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Title  1— fiENERAL  PROVISIONS 

Chapter  I — AdministraHv*  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

1972  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  ts  published  In 
the  first  Issue  of  each  month.  It  l8<ar- 
rangred  In  the  cider  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1972. 
New  units  Issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  hoaaak 
available. 

Order  from  Superintendent  of  Docu- 
ments, Oovemment  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1.  1972) : 

6      $0.35 

7  Part  52 3. 25 

16    Part  150-end 2.00 

21  Part  300-end .60 

22     1. 75 

23      .65 

25      1.75 

26  Parts: 

1  (»  1.301-1.400) 1.00 

1(55  1.401-1.500) 1.50 

30-39 1,60 

50O-599 1. 75 

600-end .60 

27      .45 

32     Parts  1000-1399 75 

49    Parts: 

1-99 .60 

1200-1299 3.00 

.<  1300-end 1.25 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  993 — DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Nominations  for  Membership 

On  February  2,  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pediral  Recistkr  (37  FJl.  2515)  regard- 
ing a  proposed  revision  of  paragraph 
(a)  of  5  993.128  of  Subpart— Administra- 


tive rules  and  regulatiMis  (7  CFR  993. 
101-993.174;  36  FJl.  15039) .  The  subpart 
is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993) ,  regu- 
lating the  handling  of  dried  primes  pro- 
duced in  California.  The  amended  mar- 
keting agreemeat  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

Interested  persons  were  glvoi  7  days 
in  which  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. None  were  submitted  within  the 
prescribed  time. 

The  notice  pertained  to  revision  of  the 
boundaries  of  six  of  the  seven  independ- 
ent producer  election  districts  set  forth 
In  §  993.128(a) .  The  election  districts  are 
for  the  purpose  of  obtaining  nominations 
for  producer  members  to  represent  inde- 
pendent producers  on  the  Prime  Ad- 
ministrative Committee. 

Section  993.28(a)  of  the  order  pro- 
vides, in  part,  that  for  the  purpose  of 
obtaining  nominations  for  producer 
members  to  represent  Independent  prD- 
ducers,  the  Committee  shall,  with  tlie 
approval  of  the  Secretary  divide  the  area 
into  districts  giving,  insofar  as  practica- 
ble, equal  representation  to  nimibers  of 
independent  producers  smd  production  of 
prune  tonnage  by  such  producers.  The 
proposed  revision  of  the  boundaries  of 
the  independent  producer  election  dis- 
tricts set  forth  in  5  993.128(a)  was  rec- 
ommended by  the  Committee  in  ac- 
cordance with  §  993.28(a).  In  proposing 
revision  of  the  l^undaries,  the  Commit- 
tee gave  equal  consideration  to  the  num- 
ber of  independent  producers  and  the 
tonnage  of  pnmes  produced  by  such  pro- 
ducers, in  each  of  the  proposed  districts. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Prune  Adminis- 
trative Committee,  smd  other  available 
information,  it  is  foimd  that,  for  the  pur- 
pose of  obtaining  nmninations  for  pro- 
ducer members  to  represent  independent 
producers,  the  division  of  the  area  Into 
the  districts  as  hereinafter  set  forth, 
gives,  insofar  as  practicable,  equal  repre- 
sentation to  numbers  of  independoit 
producers  and  producticm  of  prune  t<m- 
nage  by  such  producers;  and  such  divi- 
sion is  hereby  approved. 

It  is  therefore  ordered.  That  5  993.128 
(a)  of  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  Part  993.101- 


993.174;  36  FB,.  15039)  is  revised  to  read 
as  f<dlows: 

§  993.128     Nomination*     for     member- 
•hip.  \ 

(a)  Districts.  In  accordance  with  the 
provlslaos  of  5  993.28,  the  districts  re- 
ferred fb  therein  are  described  as 
follows: 

IHatTict  No.  1.  "Hiai  portloii  of  Sutter 
County  south  of  a  line  extending  along 
Nueetro  Road,  easterly  to  the  Tuba  (bounty 
line  Aid  westerly  to  the  Ck>luBa  County  line. 

District  No.  2.  The  county  of  Butte,  and 
all  that  portion  of  Sutter  County  not  In- 
cluded, in  District  No.  1. 

Dittrict  No.  3.  The  counties  of  Del  Norte, 
Humboldt,  Lake,  Marin,  Mendocino,  Napa, 
Siskiyou,  Sonoma,  and  Trinity. 

Dittrict  No.  4.  The  countiee  of  Alameda, 
Contra  Coeta,  San  Francisco,  San  Mateo, 
Santa  Cru2,  Solano,  and  that  iwrtlon  of 
Santa  Clara  County  north  of  a  straight  line 
extending  along  Mlramonte  Avenue,  north- 
easterly to  the  Stanislaus  County  line,  and 
southwesterly  to  the  Santa  Ouz  County 
line. 

District  No.  S.  Tlie  counties  of  Monterey, 
San  BenHo,  and  all  that  portion  of  Santa 
Clara  Cotmty  not  included  In  District  No.  4. 

District  No.  6.  The  counties  of  Amador, 
Fresno^  Merced,  Placer,  Sacramento,  San 
JoaquBi,  San  Luis  Obispo,  Stanislaus,  Tulare, 
Yuba,,  and  all  the  counties  In  the  area  not 
inclu^e^  In  District  Nos.  1  tbrough  5,  Inclu- 
sive ,^mdV  In  District  No.  7. 

DOtrJ^^H^.  7.  The  counties  of  Colusa, 
Olenn";;  Shasta,  Tehama,  and  Yolo. 

•  •  •  •  • 

It  \S  foimd  that  good  cause  exists  for 
making  this  action  effective  promptly 
and  for  not  postponing  the  effective  time 
until  30  days  after  publication  in  the 
Federal  Register  (5  UJ3.C.  553)  in  that: 

(1)  In  accordance  with  5  993.128(b)  of 
the  administrative  rules  and  regulations, 
meetings  are  to  be  heltTfci'rior  to  March  8 
In  the  various  election  districts  for  the 
purpose  of  obtaining  names  of  proposed 
candidates  for  ncnnlnation  to  the  Secre- 
tary for  selection  as  members  and  alter- 
nate members  for  the  respective  districts; 

(2)  Independent  producers  should  know 
in-whlch  districts  their  orchards  are  lo- 
cated and  which  nomination  meetings 
to  attend;  (3)  further,  the  names  of  such 
candidates  are  required  to  l>e  mailed  on 
a  ballot  to  each  independent  producer 
of  record  In  the  appropriate  district  prior 
to  March  15;  (4)  this  action  imposes  no 
restrictions  on  handlers;  and  (5)  no 
useful  purpose  would  be  served  by  pcet- 
poning  the  effective  time  beyond  publica- 
tion In  the  Federal  Reglstss. 


r\ 
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(Smb.  \-l9.  48  St«t 
e01-f74) 

Dated  February 


31.  M  MXMnded, 


24.    1972.   to 


effective  upon  publication  In  t|ie  Pio- 
KRAL  Rkoistu  (3-1-72). 

PAtn.  A.  NicholAow. 
Deputy  Director,  Fruit  ant  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|FR  Doc.7a-30M  Ptl«d  3-30-73:8:11  »in| 
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become 
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for  making  them  effective  less  than  30 
days  after  publication  In  the  Fxokxal 

RSGISTCR. 

Done  at  Washington.  D.C..  this  25th 
day  of  February  1972. 

E.  E.  Sadlman. 
Deputy    Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Service. 

IPR  Doc73-30ei   Piled  3-3»-73;8:53  ami 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and   Plant 
Service,   Department  of  Agriculture 

SUtCHAPTII  0 — fXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INClUOtNG  POULTRY) 
AND    ANIMAL    PIOOUCTS 

PART    97 — OVERTIME    SERVICES    RE- 
LATING TO  IMPORTS  AND  EUPORTS 

Administrative  Instructions  Pr< scribing 
Commuted   Travel   Time   Alloi«vances 

Pursuant  to  the  authority  (onf erred 
upon  the  Deputy  Administrator.  Veter- 
inary Servlcee.  Animal  and  Plai  t  Health 
Service  by  !  97  1  of  the  regtilat  ons  con- 
ceminK  overtime  servicee  relatli  ig  to  im- 
ports and  exports  <9  CFR97  1  > .  admin- 
istrative Instructions  9  CFR  9r2   '1972 


ed.  > .  as  amended  February  1 , 


PR.  2430)  and  February  16,  197  1  < 37  F.R 
3410).  prescribing  the  eMMBMl  td  travel 
time  that  shall  be  Includad  111  each  pe- 
riod of  overtime  or  holiday  luty.  aire 
hereby  amended  by  adding  to  o  '  deleting 
from  the  respective  '•lists"  therein  as 
follows : 

OUTSIDB    MrmOPOLITAN    Al^ 

Foum  Howa 

Add:  S««-Tbc  Airport  (wh«n  s^«d  from 
Mount   V«mon.   WMhiagton). 

Add  Anchonkg*.  Alssk*  (wh^n  served 
from  Palmer.  Alaska). 

(84  Stat.  581:  7  U  S;C.  3380) 

Effective  date.  The  foregolnk  amend- 
ments shall  become  effect  ve  upon 
publication  in  the  Pbdbral  Rkgister 
(3-1-72). 

These  commuted  travel  tlnle  periods 
have  been  established  as  near  y  as  may 
be  practicable  to  cover  the  tl  ne  neces- 
sarily spent  In  reporting  to  ar  d  return- 
ing from  the  place  at  which  tht  employee 
performs  such  overtime  or  ho  iday  duty 
when  such  travel  is  performec!  solely  on 
account  of  such  overtime  or  hoi  Iday  duty. 
Such  establishment  depends  i  pon  facts 
within  the  knowladc*  ot  the  AfUmal  and 
Plant  Health 

It  Is  to  the  benefit  of  the  liibUc  that 
these  Instructions  be  made  e  lectlve  at 
the  earliest  practicable  date.  A<  cordlngly. 
pursuant  to  5  U  S.C  553.  it  is  f  >und  upon 
good  cause  that  notice  and  pu  >llc  proce- 
dure on  these  Instructions  aie  imprac- 
ticable, unneceasary.  and  conti  ary  to  the 
public  Interest,  and  good  cauje  Is  found 


y 


Title  16— COMMERCIAL 
PRACTICES 

Health     chapter  I — Federal  Trade  Commission 

{Docket  No    C  3136 1 

PART    13 — PROHIBITED  TRADE 
PRACTICES 


1972   (37 


Bill  Pierre  Ford,  Inc.,  and 
William   H.   Pierre 

Subpart — Advertising  falsely  or  mls- 
leadingly:  I  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Ck>ods: 
5  13  1623  Formal  regulatory  and  stat- 
utory requirements:  13  1623-95  Truth 
in  Lending  Act.  Subpart  — Neglecting, 
unfairly  or  deceptively,  to  make  mate- 
rial disclosure,  il  13  1852  Formal  regu- 
latory and  statutory  requirements: 
13.1852-95  Truth  in  Lending  Act; 
)  13.1905  Terms  and  conditions:  13.1905- 
60     Truth  In  Lending  Act. 

(8«c.  8.  38  Stait.  731:  15  U.8.C.  48.  Inteipret 
or  apply  sec  ft.  38  Stat.  719.  as  amended.  83 
Stat.  148.  147:  15  U  S.C  45.  1001  1006) 
ICeaae  and  deeUt  order.  BUI  Pierre  Ford. 
Inc  .  et  al..  Seattle.  Waah..  Docket  No.  3138. 
Jan.   17.  1073) 

In  the  Matter  ot  Bill  Pierre  Ford,  Inc.,  a 
Corporation,  and  William  H.  Pierre, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Seattle. 
Wash.,  seller  of  new  and  used  automo- 
biles to  cease  violating  the  Truth  In 
Lending  Act  by  failing  to  make  all  con- 
sumer credit  disclosures  required  by 
Regulation  Z  of  the  Act  and  falling  to 
maintain  for  at  least  2  years  documents 
relating  to  each  vehicle  purchased. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Bill 
Pierre  Ford.  Inc..  a  corporation,  and 
William  H.  Pierre,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' atfents.  representatives,  em- 
ployees, afueoeaeors.  and  assigns,  directly 
or  through  any  corporate  or  other  device. 
In  connection  with  any  consumer  credit 
sale,  as  "consumer  credit"  and  "credit 
•ale"  are  defined  In  RegulaUon  Z  (12  CFR 
Part  226)  of  the  Truth  In  Lending  Act 
(PubUc  Law  90-321.  15  USC  1601  et 
seq),  do  forthwith  cease  and  desist 
from: 


1.  Falling  to  make  disclosures  to  cus- 
tomers prior  to  consummation  of  the 
transaction,  as  required  by  (  226.8(a)  of 
Regulation  Z. 

2.  Engaging  In  any  consumer  credit 
transaction  or  disseminating  any  adver- 
tisement within  the  meaning  of  Regu- 
lation Z  of  the  Truth  In  Lending  Act 
without  making  all  disclosures  that  are 
required  by  { 1226.6.  226.7.  226.8.  and 
226.10  in  the  anuunt,  manner,  and  form 
specified  therein. 

3.  Failing  to  preserve  and  maintain  for 
a  period  of  not  less  than  2  years  from  the 
date  of  preparation,  each  buyer's  order, 
purchasft  order,  or  other  paper  signed, 
initialed,  or  orally  agreed  to  by  a  vehicle 
purchase  My  hlch  sets  out  any  terms,  pro- 
visions oflkonditions  of  sale  of  a  motor 
vehicle. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
aoonel  of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, rreation.  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  ackno^^-ledglng  rfceipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  effect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  Tliat  the  re- 
spondents shall,  within  sixty  (60)  dnys 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writin". 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  January  17,  1972. 

By  the  Commission. 

(scalI  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-3030  FUed  3-39-73:8:48  am) 


tDockat  No.  C-31381 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

English   Cards,   Ltd.,  et  al. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  {  13.1055  Furnishing  mearu 
and  instrumentalities  of  misrepresenta- 
tion or  deception :  13.1055-50  Preticket- 
Ing  merchandise  mlsleadlngly.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  I  13.1811  Fictitious  preticket- 
ing. 

(Sec.  6.  98  8t*t.  731:  IS  OSC.  48  InterpreU 
or  applies  eec.  5.  38  Stat.  719.  aa  amended: 
IS  VAC.  48)  lOaae  and  deelat  order.  Bngllah 
Oarde.  Ltd.  et  al  .  New  York.  N.T..  Docket 
No.  3136.  Jan.  3.  1973 1 
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In  the  Matter  of  English  Cards,  Ltd.,  a 
Corporation,  and  Irving  Epstein. 
Also  Knovm  as  Irving  Evans,  In- 
dividually and  as  an  Officer  of  Saiti 
Corporation 

Consent  order  requiring  New  York 
City  wholesalers  and  retailers  of  greet- 
ing cards  to  cease  pretlcketing  their 
merchandise  or  furnishing  others  the 
means 'to  mislead  purchasers  as  to  the 
prices  of  respondents'  products. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Eng- 
lish Cards,  Ltd..  a  corporation,  and  its 
officers,  and  Irving  Epstein,  also  known 
as  Irving  Evans,  Individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  greeting  cards,  in 
commerce,  as  "cmnmerce"  Is  defined  in 
the  Federal  Trade  CcMnmission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  distributing  any 
purported  retail  selling  price  for  re- 
spondents' merchandise  or  pretlcketing 
respondents'  merchandise  with  such 
price  amount  unless  (a)  It  is  respond- 
ents' bona  fide  estimated  of  the  actual 
retail  price  of  the  product  in  the  area 
where  respondents  do  business  and  (b) 
It  does  not  appreciably  exceed  the  high- 
est price  at  which  substantial  sales  of 
said  product  are  made  in  said  trade  area. 

2.  Misrepresenting,  in  any  manner, 
.the  prices  at  which  respondents'  mer- 
chandise Is  sold  at  retail. 

3.  Furnishing  to  others  any  means  or 
Instnimentalities  whereby  the  purchas- 
ing public  may  be  misled  or  deceived  as 
to  the  retail  prices  of  respondents' 
products. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing dlvlsimis. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  u(>on  them  of  this 
order  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order.  ; 


•k. 


Issued:  January  3. 1972. 

By  the  CommissicHi. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-3031  Filed  3-39-73:8:60  am] 


IDocket  No.  C-SISS] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Garrlfon  Printing  Division,  Inc.,  and 
Carrie  W.  Garrison 

Subpart — ^Furnishing  means  and  In- 
ctrumentallties  of  mlsrepreeoitatlon  or 
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deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  13.1055-50  Preticket- 
Ing  merchandise  misleadingly.  Subpart-^ 
Misrepresenting  oneself  and  goods — 
Prices:  S  13.1811     Fictitious  preticketing. 

(Sec.  6,  38  Stat.  721;  16  V3.C.  48.  Interprets 
or  applies  sec.  8.  38  Stat.  719,  as  amended; 
16  U.8.C.  46)  (Cease  and  desist  order,  Oarrl- 
son  Printing  Division,  Inc.,  et  al.,  BennlngttMi, 
Vt.,  Docket  No.  C-3125,  Jan.  3,  19721 

In  the  Matter  of  Garrison  Printing  Divi- 
sion, Inc..  a  Corporation,  and 
Carrie  W.  GarrJLSon  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  Bennington, 
Vt.,  wholesalers  and  retailers  of  greeting 
cards  to  cease  preticketing  their  mer- 
chandise or  furnishing  others  the  means 
to  mislead  purchasers  as  to  the  prices  of 
respondents'  products. 

"The  order  to  cease  and  desist,  Includ- 
itog  further  order  requiring  report  of 
(Compliance  the.  jwlth,  is  as  follows: 

It  is  ordered.  That  respondents  Gar- 
rison Printing  Division,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Carrie  W.  Gar- 
rison, Individually  and  as  an  officer  of 
said  corporation,  and  respondents'  agents 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
greeting  cards  or  any  other  product,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  distributing  any 
purported  retail  selling  price  for  re- 
spondents' merchandise  or  pretlcketing 
respondents'  merchandise  with  such 
price  amoimt  unless  (a)  it  is  respond- 
ents' bona  fide  estimate  of  the  actual 
retail  price  of  the  product  in  the  area 
where  respondents  do  business  and  (b) 
it  does  not  appreciably  exceed  the  high- 
est price  at  which  substantial  sales  of 
said  product  are  made  in  said  trade 
area. 

2.  Misrepresenting,  in  any  manner, 
the  prices  at  which  respondents'  mer- 
chandise is  sold  at  retail. 

3.  Furnishing  to  others  any  means  or 
Instrumaatalitles  whereby  the  purchas- 
ing public  may  be  misled  or  deceived  as 
to  the  retail  prices  of  respondents' 
products. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  January  3,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.* Tobin, 

Secretary. 

|FR   Doc. 73-3033   FUed   3-39-73:8:60   am] 
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(Docket  No.  2137] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gates  Rubber  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  i  13.5  Acquiring  corporate  stock 
or  assets.  J 

(Sec.  8,  S8  SUt.  721;  16  UJS.C.  48.  Interprets 
or  appllea  aec.  7,  38  Stat.  731.  aa  amended: 
16  n£.C.  18)  [Cease  and  desist  order.  The 
Oates  Rubber  CTo..  Denver,  Oilo.,  Docket  No. 
C-2137,  Jan.ai,  1972] 

In  the  Matter  of  The  Gates  Rubber  Co..  a 
Corporation 

Consent  order  requiring  the  nation's 
largest  manufacturer  of  rubber  belts  and 
hoses  with  headquarters  in  Denver,  Colo., 
to  divest  itself  within  1  year  of  all  assets 
and  properties  of  Porter's  Nephi  Works 
located  in  Nephi,  Utah,  to  an  independ- 
ent party  as  a  going  business  and  cease 
and  (Resist  for  a  period  of  5  years  from 
employing  any  management  or  sales  per- 
sonnel of  the  divested  company. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

For  purposes  of  this  order,  "respond- 
ent" means  The  Gates  RiAber  Co.,  its 
subsidiaries,  successors,  and  assigns  to 
any  substantial  portion  of  its  assets;  tmd 
"Portier's  Nephl  Works"  means  all  assets 
acquired  by  respondent  from  H.  K.  Por- 
ter Co.,  Inc.,  by  contract  of  March  16, 
1970,  which  Is  hereby  referred  to,  in- 
cluding, but  not  restrictlvely,  all  fixed 
assets,  finished  goods,  work  in  process, 
supplies,  prepaid  items,  trademarks, 
trade  names,  patents,  patent  applications 
and  licenses,  customer  lists,  specifica- 
tl(»is,  drawings,  formulae.  Inventions, 
trade  secrets,  and  books  and  records  ap- 
plicable to  operations  of  the  acquired 
business  and,  where  appropriate,  as  in 
the  case  of  inventory,  a  substantial 
equivalent  of  any  such  assets  as' may  no 
longer  be  in  existence  or  in  respondent's 
possessicm. 

I.  It  is  ordered.  That  respondent  -as 
soon  as  possible,  and  in  any  event  vpithin 
twelve  (12)  months  from  the  effective 
date  of  this  order,  shall  divest  itself  of 
Porter's  Nephi  Works,  together  with  all 
additions  and  Improvements  thereto,  ab- 
solutely and  In  good  faith  to  a  purchaser 
approved  in  advance  by  the  Federal 
Trade  Commission  so  as  to  transfer  Por- 
ter's Nephl  Works  as  a  going  business 
and  a  viable  competitive  entity  in  the 
markets  for  those  products  it  was  manu- 
facturing tmd  distributing  when  ac- 
quired by  respondent. 

n.  It  is  further  ordered.  That  none  of 
the  assets  described  In  the  preamble  to 
this  order  shedl  be  sold  or  transferred, 
directly  or  Indirectly,  to  any  person  who 
is  at  the  time  or  has  been  at  any  time 
during  the  1  year  period  preceding  or  the 
1  year  period  following  the  effective  date 
of  this  order  an  officer,  director,  em- 
ployee, or  agent  of,  or  under  the  control 
or  direction  of,  respondent  or  any  of  re- 
spondent's subsidiary  or  affiliated  corpo- 
rations,  or  any   person   who   owns   or 


So.41- 
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controls  or  hM  owned  or 
rectly  or  Indirectly,  more  thM 
cent   (1%)    of  the  outatandl4K 
shares  of  restxndent 

m.  It  is  further  ordered.  Th4t 
divestiture  respondent  shall 
permit  any  deterioration  In 
m«ets  to  be  divested  which 
th«ir  preMnt  capacity  or 

rv.  It   is    further    ordered 
spondent  shall  do  everything 
power  to  assure  that  '.he 
tlons    to    be    divested    will    tx 
staffed  and.  In  particular,  thai 
able  means  will  be  used  by 
•Hist  the  acquirer  in  retamm 
or  replacing  noanagement  and 
personnel.    Including    sales 
Uvea,  as  were  employed  to 
business  when  it  wsis  acquli)ed 
spondent:    and    that 
terminate  Its  own  employment 
wlU  cease  and  desist  for  a  period 
(5)   years  from  the  date  of 
from  the  hiring  of.  any 
other  personnel,  including 
sentatives.  In  the  emplov  of 
Co..  Inc.  (Thermold  Division* 
ties  related  to  Porter's  Neph 
any    time    within    the    year 
March  18.  1970. 

V.  It   is   further  ordered. 
menclng  thirty  <30>  days  after 
fective  date  of  divestiture 
ing  for  a  period  ending  thre< 
from  and  after  the  date  of 
the  divestiture  required  by 
respondent  shall  cease  and 
the  sale  of  rubber  belts,  rubber 
rubber  hose  and  rubber  hofl|ng 
firm  which  purchased  $1,000 
any    such    products 
y  Porter's   Nephl   Works. 
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herein  contained  shall  prevent 
ent  from  soliciting  the  pure!  i 
such  products  by  any  firm  w  lich 
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Ing.  from  respondent  both 
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A  list  of  such  firms  to  whlcp 
going  provision  applies 
certain     letter     of 
amended,  from  The  Gates 
to  the  Federal  Trade  Comftilsslon 
accepted  by  the  Commission'  i 
be  presumed  correct,  subje*  t 
quent  correction   in   the   e^nt 
mistakes  therein. 

VI.  It  is  further  ordered 
menclng  on  the  effective 
order  and  continuing  for  a 
(10)   years  from  and  after 
completing  the  divestiture 
this  order,  respondent  shal  I 
from  entering  into 
,t  by  which  respondent 
rectly  or  indirectly. 
Joint  ventures  or  otherwise 
approval  of  the  Federal 
slon,  the  whole  or  any  part 
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share  capital  or  assets  or  any  warrant, 
option  or  other  right  to  acquire  any 
share  capital  or  assets  or  other  equity 
Interest  or  right  to  participate  In  earn- 
ings of  any  concern,  eorfwrate  or  non- 
corporate, engaged  In  domestic  com- 
merce, whether  interstate  or  Intrastate, 
and  in  the  manufacture,  sale  or  distri- 
bution of  rubber  belts,  rubber  belting, 
rubber  liose  or  rubber  basing:  nor  shall 
respondent  enter  into  any  arrangement 
with  any  such  concern  by  which  respond- 
ent obtains  the  market  share,  in  whole 
or  in  i>art.  of  such  concern  in  the  above- 
ir»pU  ned  product  lines 

VII  ft  Is /urtfcer  ordered.  That  respon- 
ent  sliaU  within  ninety  (90>  days  from 
the  euectlve  date  of  this  order  and  every 
ninety  (90>  days  thereafter  until  re- 
spondent has  fully  complied  with  the 
provisions  of  paragraph  I  of  this  order, 
and  every  one  hundred  and  eighty  (180) 
days  until  respondent  has  fully  complied 
with  the  provisions  of  paragraph  V  of  this 
order,  submit  to  the  Federal  Trade  Com- 
mission a  detailed  written  report  of  its 
actions,  plans,  and  progre  s  in  complying 
with  paragraphs  I  through  V  of  this 
order  and  fulfilling  their  objectives. 

Vm.  It  is  further  ordered.  That  re- 
spondent shall  notify  the  Federal  Trade 
Commission  at  least  thirty  130)  davs  in 
advance  of  any  proposed  change  in  re- 
spondent's constitution  or  operations 
which  might  affect  any  of  the  obligations 
arising  out  of  this  order. 

Issued:  January  21.  1972. 

By  the  Commission. 

[sbal]  Charles  A.  Tobin. 

Secretary. 

IFR  Doc. 70-3093  Pll«d  3-39-72; 8. 00  ami 
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(Docket  No.  C-ai311 

PART   13— PROHIBITED  TRADE 
PRACTICES 

John  H.  Jeffcoat  and  JefFcoat  Motors 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  {  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act:  S  13.155  Prices: 
13.155-93  Terms  and  conditions:  13- 
155-95* a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Ooods:  i  13  1623  Formal  regu- 
latory and  statutory  requirements:  13- 
1623-95  Truth  in  Lending  Act:  Misrep- 
resenting oneself  and  goods — Prices: 
i  13  1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  S  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  in 
Lending  Act:  1  13.1905  Terms  and  con- 
ditions 13.1905-60  Truth  in  Lending 
Act. 

(S«c.  6.  38  Stat.  731;  16  VB.C.  M.  Interpret 
or  apply  mc.  5.  38  Stat.  710.  aa  amended.  83 
Stat  148.  147:  10  US.C.  40.  1001-1800)  (CeMe 
and  desist  order.  John  H.  Jeffcoat  et  al.. 
Docket  No  C-ai31.  Memphis.  Tenn..  Jan.  13, 
19731 


In  the  Matter  of  John  H.  Jeff  coat.  In- 
dividually and  Doing  Business  as 
Jeffcoat  Motors 

Consent  order  requiring  a  Memphis. 
Tenn..  seller  of  used  automobiles  to  cease 
violating  the  Truth  In  Lending  Act  by 
falling  to  disclose  in  his  credit  trsoisac- 
tlons  the  "annual  percentage  rate." 
"total  of  payments."  "finance  charge." 
"deferred  payment  price,"  the  method  of 
computing  delinquency  charges,  and 
other  disclosures  required  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  Is  ordered.  That  respondent  John  H. 
Jeffcoat.  individually  and  trading  and 
doing  business  as  Jeffcoat  Motors,  and 
respondents  agents,  representatives,  and 
employees  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  any  ad- 
vertisement to  tdd.  promote,  or  assist 
directly  or  Indirectly  any  extension  of 
consumer  credit  as  "consumer  credit* 
and  "advertisement"  are  defined  in  Reg- 
ulaUon  Z  (12  CFR  Part  226)  of  the 
Truth  In  Lending  Act  (PubUc  Law  90- 
321.  15  U.SC.  1601  et  seq).  do  forth- 
with cease  and  desist  from: 

1.  Failing  to  provide  customers  with 
copies  of  a  Consumer  Cost  Disclosure 
SUtement  as  required  by  S  226.8(a)  of 
Regulation  Z. 

2.  Falling  to  disclose  the  "Annual 
Percentage  Rate"  accurately  to  the  near- 
est quarter  of  1  percent,  In  accordcoice 
with  i  226.5(b)  (1)  of  Regulation  Z. 

3.  Falling  to  print  the  term  "Annual 
Percentage  Rate"  more  conspicuously 
than  the  other  terminology  as  required 
by  }  226.6(a)  of  Regulation  Z. 

4.  Falling  to  identify  the  payments 
which  are  more  than  twice  the  amount  of 
an  otherwise  regularly  scheduled  equal 
payment  by  the  term  "balloon  payment" 
as  is  required  by  {226.8(b)(3)  of 
RegtUation  Z. 

5.  Failing  to  use  the  term  "Total  of 
Payments"  as  required  by  J  226.8(b)  (3) 
of  Regulation  Z. 

6.  Failing  ttf^tUsclose  the  amount,  or 
method  of  comiHtting  the  amount,  of  any 
default,  delinquency,  or  smilar  charges 
payable  In  the  event  of  late  payments 
as  required  by  I  226.8(b)  (4)  of  Regula- 
tion Z. 

7.  Failing  to  use  the  term  'Finance 
Charge"  as  required  by  S  226.8(C)  (8)  d) 
of  Regulation  Z. 

8.  Falling  to  use  the  term  "Deferred 
Payment  Price"  as  required  by  I  226.8 
(c)(8)(ii)    of  Regulation  Z. 

9.  Palling  to  disclose  the  correct  "De- 
ferred Payment  Price"  as  required  by 
I  226.8(c>  (8)  (11)   of  Regulation  Z. 

10.  Falling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  it  226.4  and  226.5.  in  the  maimer, 
form  and  amount  required  by  }S  226.6, 
226.8,  226.9,  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
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desist  to  all  present  euid  future  penoa- 
nel  of  respondent  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  axxy  aspects  of  preparation,  cre- 
ation, or  placing  of  advertising,  and  that 
respondent  secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
in  the  corporate  respcxident  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  In  the  business 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondoit 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  In  writing  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  January  12,  1972. 

By  the  Commission. 

fsxALl  Charles  A.  Tobin, 

Secretary. 

I  PR  Doc  72-3034  Piled  3-39-72 ;  8 :  50  am ) 


(Docket  No.  C-2138( 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Joal  Furniture  Corp.  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  {  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  In  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Ooods: 
i  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  In 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  f  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act.  Subpart — Secur- 
ing signatures  wrongfully:  {  13.2175 
Securing  signatures  wrongfully. 

(Sec.  e,  38  SUt.  721:  15  US.C.  40.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended.  82 
Stat.  140.  147;  16  U.8.C.  46,  1601-1606)  [Cease 
and  desist  order.  Joal  Purnlture  Corp.  et  al., 
Brooklyn.  N.Y..  Docket  No.  C-3133.  Jan.  13, 
1073) 

In  the  Matter  of  Joal  Furniture  Corp.,  a 
Corporation,  and  Alvin  Gold  and 
Joseph  Kamph.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Brooklyn, 
N.Y.,  seller  of  furniture,  electrical  ap- 
pliances and  other  merchandise  to  cease 
violating  the  Truth  in  Lending  Act  by 
causing  their  customers  to  sign  blank  or 
partially  executed  retail  installment  con- 
tracts and  falling  to  make  other  disclo- 
sures required  by  Regulation  Z  of  said 
Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respcKidents,  Joal 
Furniture  Corp.,  a  corporation,  and  Its 
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officers,  Alvln  Gold  and  Joseph  Kamph. 
individually  and  as  officers  of  said  cor- 
poration, and  reepondente"  agents,  repre- 
sentatives, employees,  successors,"  and 
assigns,  directly  or  through  any  corporate 
or  other  device  or  imder  any  other  name 
in  connection  with  any  c<Misumer  credit 
sale,  as  'consumer  credit"  and  "credit 
sale"  are  defined  in  Regulation  Z  ( 12  CF^ 
Part  226)  of  the  Truth  in  Lending  AcT 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.)  to  forthwith  cease  and  desist  from: 

1.  Causing  their  customers  to  sign 
blank  or  partially  iexecuted  retail  Install- 
ment contracts  and  failing  to  nu^e  all 
required  disclosures  to  these  custcxners 
before  the"  transactions  are  consum- 
mated, as  required  by  SS  226.6  and  226.8 
of  Regulation  Z. 

2.  Palling  to  use  printed  retail  install- 
ment contract  forms  which  conform  to 
the  specific  disclosure  requirements  of 
§S  226.6  and  226.8  of  Regulation  Z. 

3.  Falling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form,  and  amount  re- 
quired by  IS  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  per- 
sonnel of  respondents  engeiged  in  the 
consummation  of  any  extension  of  caa- 
sumer  credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
chan^e^in  the  corporate  resptmdent 
such  as  diss^tlon,  assignment,  or  sale 
resulting  In  Qm  emergence  of  a  successor 
corporation,  t^e  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  ooriwration  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  ttfter  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  January  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc. 72-3036  Piled  2-29-72; 8: 60  am] 


(Docket  No.  C-2184] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Plaza  Club,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.155  Prices:  13.155-10 
Bait;  13.155-100  Usual  as  reduced,  spe- 
cial, etc.:  S  13.170  QuxUities  or  proper- 
ties of  product  or  service:  13.170-53  Me- 
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dlclnal,  therapeutic,  healthful,  etc.; 
!  13.240  ^lecial  or  limited  offers.  Sub- 
psjt — ^Neglecting,  unfairly  or  deceptive- 
ly, to  make  material  disclosure:  S  13.1905 
Terms  and  conditions:  13.1905-50  Sales 
contract. 

(Sec.  fl,  38  Stat.  721;  16  VS.C.  *6.  InterpreU 
or  applies  sec.  5,  38  Stat.  719,  aa  amended; 
16  U.S.C.  46)    (Ceaae  and  desist  order.  Plaza 
Club,  Inc.,  et  al.,  Kansas  City,  Mo.,  Docket    . 
No.   C-2134,  Jan.    14,   1072] 

In  the  Matter  of  Plaza  Club,  Inc.,  a  Cor-^^ 
poration,  and  Health  Spa,  Inc.,  a 
Corporation,  and  European  Health 
Spa,  Inc.,  a  Corporation,  and  James 
R.  Booker,  Individtially  and  as  an 
Officer  of  Said  Corporations,  and 
George  E.  Shore,  Individut&ly  and 
as  a  Stockholder  of  Said  Corpora- 
tions, and  European  Health  Spa  A 
Country  Cltib,  Inc.,  a  Corporation, 
and  James  R.  Booker  and  George  E. 
Shore,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  Kansas  City, 
Mo.,  operators  of  four  physical  fitness 
and/or  health  salons  to  cease  misrepre- 
senting that  their  membership  prices 
are  special  or  reduced,  falling  to  disclose 
that  the  purpose  of  their  promotions  is 
to  sell  memberships,  failing  to  disclose 
the  nature  of  the  facilities  at  each  club, 
misrepresenting  that  members  can  alle- 
viate various  health  problems,  failing  to 
glve-«otice  that  promissory  notes  may 
be  sold  to  third  parties,  failing  to  fur- 
nish each  customer  with  a  copy  of  his 
contract,  and  not  to  negotiate  any  fi- 
nance paper  to  a  third  party  prior  to 
midnight  of  the  third  day. 

The  order  to  cease  and  desist,  in- 
cluding further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Plaza  Clxih,  Inc., 
Health  Spa,  Inc.,  and  European  Health 
Spa,  Inc.,  corporations,  and  their  officers, 
and  James  R.  Bo<Aer,  individually  and 
as  an  officer  of  said  corporations,  and 
George  E.  Shore,  Individually  and  as  a 
stockholder  of  said  corporations,  and 
European  Health  Spa  It  Country  Club, 
Inc.,  a  corporation,  and  its  officers,  and 
James  R.  Booker  and  George  E.  S^ore, 
individually  and  as  officers  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives, salesmen,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  and  sale  of  health 
club  memberships  or  other  services  or 
products,  in  commerce  as  "commerce"  ir-J 
defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist  ' 
from: 

I.  A.  Representing,  directly  or  by  im- 
plication, that  any  price  charged  for  re- 
spondents' fhemberships  and/or  services 
is  a  special  or  reduced  price,  or  misrepre- 
senting, in  any  manner,  the  savings  avail- 
able to  purchasers. 

B.  Representing,  directly  or  by  Impli- 
cation, that  health  club  memberships  are 
available  for  any  period  of  time  less  than 
the  shortest  period  for  which  a  signifi- 
cant number  of  memberships  are  in  fact 
sold  to  the  public. 
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C.  Urine  tmr  piraaotlon  r  >r  the  pur- 
POM  of  oMatatac  l««da  to  prospective 
purchaMTS  of  memberships  n  respond- 
ents' health  sftlons  and/or  i  hyslcal  flt- 
ness  facilities,  unless  respondents'  dis- 
close fully  and  conspicuously  In  each  and 
every  announcement,  adveri  isement.  or 
other  description  of  such  pomoUon: 

(1)  Tnat.  the  purpose  of  such  promo- 
tloB  Is  to  Induce  prospective  purchasers 
of  physical  fitness  and/ or  t  ealth  salon 
memberships  to  come  to  respondents' 
place  of  business,  and 

(2)  That,  once  at  responlents'  place 
of  business,  the  prospect!  v ;  purchaser 
will  be  subjected  to  attenitts  by  re- 
spondents, through  their  enployees  or 
representatives,  to  sell  said  prospective 
purchasers  a  membership  lii  one  of  re- 
spondents' physical  fitness  ai  id  or  health 
sakm  f  aciutles. 

D.  Using  any  advertising,  i  lales  plan  or 
procedure  Involving  the  use  of  false,  de- 
ceptive, or  misleading  statements,  or 
representations,  which  are  designed  to 
obtain  leads  or  prospects  f o  r  the  sale  of 
membarshlps  In  respondents'  physical 
fitness  and/  or  health  salon  facilities. 

E.  Representing,  directly  or  by  Impli- 
cation, that  any  facilities  ixe  available 
at  all  clubs  referred  to  In  ai  y  particular 
advertisement  and  are  aval  able  to  per- 
sons of  either  sex  at  all  sail  clubs  dur- 
ing all  of  said  clubs'  business  hours.  If 
the  facilities  are  not  avaiable  to  all 
members  at  all  hours  at  eiich  club  re- 
ferred to  in  such  advertld  emmt.  such 
representation  shall  be  qualified  by  a 
clear  and  conspicuous  disci  Muire  in  Im- 
mediate conjunction  therewith  providing 
that  "such  facilities  and  hoiirs  may  differ 
at  each  location. "  Such  dta  closure  shall 
appear  in  a  type  size  larger  Lhan  the  size 
used  to  set  out  the  facilities. 

T.  Representing,  directly  or  by  impli- 
cation, that  participation  li  and  use  of 
respondents'  physical  fltiess  and/or 
health  salon  facilities  will  eliminate  or 
alleviate  constipation.  ar,hrttls,  high 
blood  pressure  and/ or  any  other  health 
problems. 

0.  Representing,  directly  or  by  impli- 
cation, that  purchasers  of  Docmbexahlps 
in  respondents'  physical  ftness  and/or 
health  salon  facilities  will  lose  weight  as 
a  result  of  using  the  facility  s  of  respond- 
ents' physical  fitness  and/ or  health  sa- 
lons without  regulatlnc  cal  irlc  intake. 

H.  RepresentmK,  dlnetl]  or  by  impli- 
cation, that  any  individual  has  realized 
a  loss  In  weight  or  has  reduced  or  in 
creased  said  individual's  p^iyslcal  meas- 
urements,   unless    such 
actually  a  member  at  on< 
ents'    physical    fitness 
salons  and  has  Eu:tually  e: 
loss  of  weight  or  increase 
physical  measurements. 

1.  Using  any  picture  of  8|ny  individual 
In  connection  with  any  testimonial,  un- 
1ms  such  Individual  Is  ihfi  person  ex- 
periencing such  claims  an4  Ls  a  member 
of  one  of  respondents'  physical  fitness 
and/or  health  salon  fac  llties 
time  of  said  advertisement 

J.  Falling  to  Incorporate 
statement  on  the  face  of 
executed  by  respondents"  ciistomers  with 
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such  conspicuousness  and  clarity  as  Is 
likely  to  be  observed,  read,  and  under- 
stood by  the  miretaaaer: 

Not  tea 


; 


idlvldual    Is 

of  respood- 

Jd/or    health 

erlenced  such 
ir  decrease  in 


at    the 


the  following 
all  contracts 


K  yoQ  are  obtaining  credit  in  connection 
with  tbia  oontnct.  you  wUl  b«  raqulred  to 
■ign  »  iirnmmnrr  not*.  ThiM  note  may  be 
purebaeed  by  a  bank,  finance  company  or 
any  other  tblrd  perty  If  It  U  purctaaaed  by 
another  party,  you  wUl  be  required  to  make 
your  p»7inenta  to  the  purchaaer  of  the  note. 
Tou  thould  be  aware  that  If  thta  happens 
you  may  have  to  pay  the  note  In  full  to  the 
new  owner  ot  the  not*  even  if  this  contract 
U  not  fullUled. 

K.  Representing,  directly  or  by  Impli- 
cation: 

<  1  >  That  any  amount  fe  rfspondents' 
usual  and  customary  retail  price  for 
memberships  In  their  physical  fitness 
and/or  health  salons,  unless  stich 
amoimt  Is  the  price  at  which  said  mem- 
berships have  been  usually  and  cus- 
tomarily sold  at  retail  by  respondents  In 
the  recent  regular  course  of  business. 

(2)  That  any  savings  is  afforded  In 
the  purchase  of  memberships  to  re> 
spondents'  physical  fitness  and/or  health 
salons  in  the  retail  price,  unless  the  price 
at  which  the  membership  Is  offered  con- 
stitutes a  reduction  from  the  price  at 
which  said  membership  Is  usually  and 
customarily  sold  at  retail  by  respondents 
In  the  recent  regular  cx)urse  of  business. 
L.  Palling  to  deliver  to  each  party  a 
copy  of  every  contract  entered  Into  by 
such  party  providing  for  membership 
and/or  other  sendees  in  respondents' 
physical  fitness  and/or  health  salons. 

M.  Falling  to  deliver  a  copy  of  this 
order  to  Cease  and  Desist  to  all  present 
and  future  employees.  Instructors,  m- 
other  persons  engaged  in  the  sale  of 
respondents'  memberships  and/or  serv- 
ices, and  failing  to  sectuv  from  each 
or  other  person,  a  signed 
t  acknowledging  receipt  of  said 
order. 

N.  Falling  to  post  In  a  prominent  place 
in  each  physical  fitness  and/or  health 
salon,  a  copy  of  this  Cease  and  Desist 
Order,  with  a  notice  that  any  member 
or  prospective  memt}er  may  receive  a 
copy  on  demand. 

O.  Falllxkg.  after  the  acceptance  of  the 
initial  report  of  compliance,  to  submit 
a  report  to  the  Commission  once  every 
year  during  the  next  3  years,  describing 
all  complaints  respecting  unauthorized 
representations,  all  complaints  received 
from  customers  respecting  refureeenta- 
tlons  by  salesmen,  which  are  claimed  to 
haye  been  deceptive,  the  facts  uncovered 
by  respondents  In  their  investigation 
thereof,  and  the  action  taken  by  such  re- 
spondents with  respect  to  each  such 
complaint. 

n.  It  is  further  ordered,  Tliat  re- 
spondents notify  the  Coounisslon  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed chtuige  in  the  corporate  respond- 
ents, such  as  dissohition.  Mrignment.  or 
sale,  resulting  In  the  emergence  of  a 
successor  corporation  and/or  corpora- 
tions, the  creation  or  dlascdutlon  ot  sub- 
aldiarles  or  any  other  changes  in  the 
corporation  and/or  corporations,  which 
may  affect  compliance  obligations  arls 
Ing  out  of  this  order. 


m.  It  is  further  ordered.  That  re- 
spondents tK>t  negotiate  any  conditional 
sales  oantTMitt  pc<oinlseory  note,  or 
other  lnglnim«l  of  tndebtedneas  to  a 
finance  company  or  other  third  party 
prior  to  midnight  of  the  Uilrd  day,  ex- 
cluding Stmdays  and  legal  holidays,  after 
the  date  of  execution  by  the  buyer. 

IV.  It  is  further  ordered.  "Riat  the  re- 
spondents herein  shall,  wHhln  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Conuniaslon  a  report' 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  14.  1972. 


By  the  Commission. 

[sxALl  Chaklks  a.  Tobin, 

Secrefory. 

|PTt   DocTa-SOM   PUed   3-39-72:8:50  am] 


[Docket  No.  0-3183] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

PPG  Industries,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  I  13.85  Government  ap- 
proval, action,  connection  or  standards: 
13.85-35  Oovemment  endorsement; 
I  13.175  Quality  of  product  or  service: 
i  13.210    Scientific  tests. 

(Sea  8,  S8  Stat.  TSl;  16  UJS.C.  49.  Interprets 
or  appllee  aec    6,  38  Stat.  710,  as  amended: 
is  V3.C.  46)    (Cease  and  deaist  order,  PPO, 
Induatrlee,  Inc.,  Pittsburgh,  Pa.,  Docket 
C-3133.  Jan.  IS.  1073] 

In  the  Matter  of  PPG  Industries.  Inc.. 
a  Corporation 

Consent  order  requiring  a  Pittsburgh, 
Pa.,  seller  of  avlaUon  fuel  additive 
PRIST  and  other  merchandise  to  cease 
misrepresenting  that  any  of  Its  products 
have  been  approved  by  the  Federal  Avia- 
tion Agency,  that  its  fuel  culdiUve  will 
eliminate  carburetor  icing,  and  that  it 
meets  the  standards  of  the  US.  Air 
Force  for  its  turbine  aircraft  engines. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent,  PPO 
Industries.  Inc..  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  Laws  of  the  Common- 
wealth of  PennsylTanla,  its  successors 
and  assigns,  and  respondent's  agents, 
representatives,  salesmen,  and  employ- 
ees, directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  the  aircraft  fuel  additive 
PRIST,  or  any  product,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  dlrOctly  or  by  ImpU- 
catl(»i.  that  the  aircraft  fuel  additive. 
PRIST,  or  any  other  product,  has  been 
approved  by  the  Federal  Aviation  Admin- 
istration or  any  other  agency  of  the  U.S. 
Oovemment  to  be  a  functionally  effective 
antl-lclng  agent  or  a  functionally  effec- 
tive antimicrobial  additive  for  use  in 
i  reciprocating  aircraft  engines. 


2.  Representing,  directly  or  by  impli- 
cation, that  the  aircraft  fuel  additive, 
PRIST,  or  any  other  product,  will  elimi- 
nate carburetor  icing  in  reciprocating 
aircraft  engines,  thereby  doing  away 
with  the  need  for  other  carburetor  icing 
preventative  measures  such  as  carburetor 
heat  or  heaters,  without  affirmatively  dis- 
closing that  instructions  provided  in  iilr- 
craft  and  reciprocating  aircraft  engine 
operating  manuals  regarding  the  use  of 
manuftM;turer-recommended  carburetor 
icing  preventative  measures  must  be 
strictly  followed. 

3.  Representing,  directly  or  by  impll- 
catton.  that  the  aircraft  fuel  additive, 
PRDST,  or  any  product,  wlU  provide  re- 
ciprocating aircraft  engines  with  the 
same  antl-lclng  and  antimicrobial  pro- 
tection as  the  U.8.  Air  Force  requires  for 
its  turbine  aircraft  engines. 

4.  Representing,  directly  or  by  impli- 
cation, that  the  aircraft  fuel  additive, 
PRIST,  or  any  product,  has  any  use  or 
I)erformance  characteristics  or  will  ac- 
complish any  results  when  used  In  re- 
ciprocating aircraft  engines,  unless  said 
uses,  performance,  or  accomplishment 
claims  have  been  fully  and  completely 
Bulastantlated  through  competent  scien- 
tific tests  performed  either  by  respond- 
ent or  others,  or  by  authenticated,  con- 
trolled, and  duly  recorded  user  tests. 

It  is  further  ordered.  That  respond- 
ent shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  resumption 
by  it,  within  three  years  from  the  date 
of  this  order,  of  any  advertising  of 
PRIST,  or  any  other  product,  promoting 
its  use  In  reciprocating  aircraft  engines, 
and  shall  sutMnlt  to  the  Commission  with 
such  notification  a  copy  of  the  proposed 
advertisement,  together  with  Its  basis  for 
all  relevant  claims  therein. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission,  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  business  organization  such 
as  dissolution,  assignment.  Incorporation, 
or  sale  resulting  from  the  emergence  of  a 
successor  firm,  partnership,  or  corpora- 
tion, or  any  oUier  change  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth, 
in  detail,  the  manner  and  form  In  which 
It  has  complied  with  this  order. 

Issued:  January  1371972.^ 

By  the  Commission. 

[sasLl  Charles  A.  Tobin, 

Secrefarv. 
|FB  Doc.73-3037  FUed  3-2»-72;8:50  am] 
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(Docket  No.  C-2137] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

R  P  &  L,  Inc.,  and  Ray  Quinlan 

Subpart — Advertising  falsely  or  mis- 
leadingly:  I  13.15  Business  status,  ad- 
vantaoes.  or  connections:  13.16-105 
Identity;   1 13.55    Demand,  business  or 
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other  opportunities;  { 13.60  Earnings 
and  profits:  i  13.70  Fictitious  or  mis- 
leading guarantees:  S  13.73  Formal  reg- 
ulatory and  statutory  requirements: 
13.7»-92  Truth  In  Lending  Act;  S  13.115 
Jobs  and  employment  service:  {  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act;  113.260  Terms  and  conditions. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  S  13.1440  Identity;  Mis- 
representing oneself  and  goods — Ooods: 
S  13.1610  Demand  for  or  business  oppor- 
tunities: i  13.1615  Earnings  arid  profits; 
i  13.1623  Fonnal  regulatory  and  sta- 
tutory requirements:  13.1623-95  Truth 
in  Lending  Act;  {  13.1647  Guarantees: 
I  13.1670  Jobs  and  employment;  {  13.- 
1760  Terms  and  conditions:  13.1760-50 
Sales  contract;  Misrepresenting  oneself 
and  goods — ^E^rices:  S  13.1823  Term*  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  msJce  material  disclosure: 
§  13.1852  Formal  regulatory  and  sta- 
tutory requirements:  13.1852-75  Truth 
in  Lending  Act;  S  13.1892  Sales  con- 
tract, right-to-cancel  provision;  8  13.- 
1905  Terms  and  conditions:  13.1905-50 
Sales  contract;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  S8  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  6.  38  Stat.  710,  as  amended,  82  Stat. 
146,  147;  16  U.S.C.  45.  lSOl-1006)  (Cease  and 
deelst  order.  R  P  &  L.  Inc..  et  al..  St.  Louis, 
Mo.,  Docket  No.  C-3127.  Jan.  4,  1972] 

In  the  Matter  of  R  P  A  L,  Inc..  a  Cor- 
poration, and  Ray  Quinlan.  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  school  for  professional  models  to 
cease  failing  to  disclose  that  the  purpose 
of  its  advertising  is  to  Induce  the  enroll- 
ment of  students,  misrepresenting  that  It 
is  an  airline  company  or  a  job  placement 
service,  that  its  enrollees  are  assured  em- 
ployment, that  the  school  will  make  Job 
Interview  appointments,  falling  to  pro- 
vide a  notice  of  the  right  of  students  to 
rescind  contracts  within  3  days,  and  fail- 
ing to  make  other  disclosures  as  to  the 
obligations  of  the  school.  Respondents 
are  also  required  to  cease  violating  the 
Truth  In  Lending  Act  by  falling  to  use  in 
their  contracts  the  language  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows : 

1.  It  is  ordered.  That  respondents 
R  P  &  L,  Inc.,  a  corporation,  and  Ray 
Quinlan,  individually  and  as  an  ofQcer  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  coimection  with  the  ad- 
vertising, solicitation,  offering  for  sale, 
or  sale  of  modeling  instruction,  or  other 
services  In  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using  any  advertisement,  solicita- 
Uaa,  or  promotional  or  sales  plan  for  the 
purpose  of  obtaining  leads  as  to  pro- 
m>ective  purchasers  of  modeling  instruc- 
tion or  to  induce  persons  to  come  to  re- 
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spondents'  school  unless  resixtndents 
disclose  fully  and  cons3)lcuou£ly  in  each 
and  every  advertisement,  sollcltatian,  or 
promotional  or  sales  plan ; 

a.  That  the  purpose  of  such  advertise- 
ment, solicitation  or  promotional  or  sales 
pla^  Is  to  induce  prospective  purchasers 
of  modeling  Instruction  courses  to  come 
to  respondents'  school,  and 

b.  That,  once  at  respondents'  school,"- 
the  prosi>ective  purchaser  will  be  sub- 
jected to  attempts  by  resp<Hidents, 
through  their  employees  or  representa- 
tives, to  sell  said  prospective  purchasers 
courses  of  modeling  Instruction. 

2.  R^jresenting  directly  or  by  impll-  , 
cation  that  respondents'  primary  busl-  '' 
ness  is  that  of  an  airline  company  or  Job 
placement  service,  or  misrepresenting,  in 
any  manner,  the  nature,  scope  or  char- 
acter of  respondents'  business. 

3.  Representing  directly  or  by  Impli- 
cation that  respondmts'  modeling  in- 
struction will  qualify  graduates  of  re- 
spondents' school  for  employment  as  air- 
line stewardesses  and  groimd  hostesses, 
professional  models,  fashion  coordina- 
tors, makeup  and  grooming  counselors, 
or  In  any  other  Job  related  to  a  career  in 
professional  modeling. 

4.  Representing  directly  or  by  implica- 
tion that  persons  enrolling  in  re^xmd- 
ents'  school  are  cueured  of  employment 
sufQdoit  for  the  purpose  of  defraying 
their  expenses  while  attending  respond- 
ents' modeling  courses  of  instruction. 

5.  Representing  directly  or  by  Impli- 
cation that  respondmts'  employees  or 
representatives  will  make  job  Interview 
appointments  for  students  and  graduates 
of  respondents'  school  with  airlines,  de- 
partment stores,  or  other  business  or- 
ganizations; or  representing  that  any 
kind  of  assistance  will  be  given  students 
and  graduates  of  respondents'  school  in 
helping  them  find  employment,  unless 
respondents  establish  that  such  assist- 
ance has,  in  fact,  been  afforded  In  a  sub- 
stantial number  of  cases  In  the  recent 
course  and  conduct  of  their  school's 
business. 

6.  Misrepresenting,  in  any  manner,  the 
nature  or  character  of  respondents'  con- 
tracts or  any  of  respondents'  business 
papers. 

7.  Representing  directly  or  by  impli- 
cation that  prospective  students  and  stu- 
dents are  assured  the  return  of  their 
investment,  in  the  price  of  the  modeling 
courses  of  instruction  taken,  through 
Jobs  obtained  for  them  by  resiwndents' 
school  representatives  either  during 
training,  or  immediately  upon  gradua- 
tion; or  misrepresenting,  In  any  man- 
ner, the  amount  of  earnings  such 
prospective  students  and  students  may 
reasonably  expect  during  training  or 
upon  graduation. 

8.  Representing  directly  or  by  impli- 
catlcHi  that  upon  completion  of  a  given 
course  of  modeling  Instruction,  a  speci- 
fied standard  of  proficiency  will  be 
achieved  whrai,  before  the  given  course 
is  completed  or  the  given  standard  has 
been  achieved,  the  student  Is  or  will  be 
stdsjected  to  sales  efforts  to  Induce  the 
purchase  of  additional  modeling 
instruction. 
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9.  Palling  to  provide  on  all  kontracto 
or  written  acreements  the  follqwlng  no- 
tationHn  at  least  10-polnt  bold 


t.V9: 


NOTXCB 


oeoitimct. 


for 

sutMnltt^ng  notlo* 

•o  wtttaln 

this 


Tou  may  tmcUmI  (cano*t)  this 
%ny  reaaon  whataver.  by 
In  writing  of  your  intention  to  dc 
thfM  (3)  teyt  trcan  the  (Ut«  of  nrf>fclng 
a^aaoMnrt. 

n  you  rMclnd  (cancel )   tbla  contract 
only  ooat  to  you  wlU  be  a  (air 

aaona  or  Mmnoea  aetuidty 
_  tba  period  prior  to  raaciaai  >n 
monaya  &at  will  promptly  refund^ 


sp  BCiflc 


uiitU 


O!' 


10.  Representing  directly  or 
cation  that  prospective  studenU 
or  graduates  of  respondents 
aMured  employment  In  any 
or  that  employment  In  any 
tlngent  upon  their  wllllngnei 
a    contract    with    reepondenfB 
agreeing  to  take  the  courses 
tlon  In  modeling  offered. 

11.  Entering  Into  a  contract 
student,  who  is  already  under 
with  respondents'  school,  tha; 
for    modeling    Instruction 
than  twenty   (20)    lesson  hot^ 
under  the  existing  contract, 
tract  entered  Into  shall  state 
ber  of  lesson  hours  remaining 
existing  contract,  and  shall 
all  modeling  instructlop 
traeted  for  shall  be  used  or 
prior  to  the  commencement  o 
tlonal  course  lessons. 

12.  Representing  directly 
cation    that   graduates   of 
school  are  assured  of.  or  can 
paying  posltionB  In  any  flek 
finishing  a  course  or  courses 
tlon  offered  by  respondents' 

13.  Representing  directly 
cation    that   graduates   of 

j0  nMXleling  courses  are  In  great 

Bdrllne  companies.    _ 
other  buBlneas   oi  gant— ttona 
ployment  as  airline  stew 
slonal  models,  fashion 
other  related  fields. 

14.  Representing  directly 
cation    that    graduates   of 
school  are  guaranteed  ■pocUJc 
starting  salaries,  or  re 
manner,  that  graduates  of 
school  are  guaranteed  any  s 
or  remuneration. 

15.  Palling  to  deliver  to 
copy  of  every  contract 
such  party  providing  for 
stnKtlon  or  other  services. 

16.  Palling  to  post.  In  a 
place  Ixv  respondents'  school 
this  cease  and  desist  ordei 
notice  that  any  student  or 
student  may  receive  a  copy 

17.  Palling  to  deliver  a 
order  to  cease  and  desist  to 
and    future    employees 
other    persons   engaged    In 
respondents'  services,  and 
cure  from  each  employee  or 
a  signed  statement 
celpt  of  said  order. 

II.  It    ia    further   orderec 
spondents  R  P  fc  L.  Inc.,  a 
and  Ray  Quinlan,  Individually 
officer  of  said  corporation. 
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enta'  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device.  In  connection  with 
any  extension  of  consumer  credit  sale 
of  modeling  instruction  or  other  servlcea 
or  any  advertisement  to  aid.  aaalst  or 
promote,  directly  or  indirectly,  any  ex- 
tension of  consumer  credit,  as  "consumer 
credit"  and  "advertisement"  are  defined 
In  Regulation  Z  (12  CFR  Part  226)  of 
the  Truth  In  Lending  Act  (PubUc  Law 
90-321,  15  U8.C  1601  et  seq),  do  forth- 
with cease  and  desist  from: 

1.  Palling  to  use  the  term  "cash  price" 
to  deaignate  the  cash  price  of  the  serv- 
ice or  aanrtecs  which  are  the  subject  of 
the  transaction,  as  required  by  i  226.8 
(c)  (1)  of  Regulation  Z. 

2.  Palling  to  disclose  the  amount  of 
any  downpayment  in  money  as  the  "cash 
downpayment ",  using  the  term,  as  re- 
quired by  f  226.8* c)  (2)  of  Regulation  Z. 

3.  Palling  to  disclose  the  difference  be- 
tween the  cash  price  and  the  cash  down- 
payment,  using  the  term  "unpaid  balance 
of  cash  price",  as  required  by  }  226.8 
( c )  *  3  >  of  Regulation  Z. 

4.  Palling  to  disclose  the  sum  of  the 
cash  price,  all  charges  other  than  the 
cash  price  which  are  Included  In  the 
amount  financed  but  which  are  not  part 
of  the  finance  charge,  and  the  finance 
charge,  using  the  term  'deferred  pay- 
ment price",  as  required  by  }226  8ic» 
(8)  (11)  of  RegulaUon  Z. 

5.  Palling .  In  connection  with  any  offer 
of  a  discount  for  prompt  payment,  to 
make  the  aepcurate  disclosures  required 
by  i  226.8(0).  as  amended,  of  Regulation 
Z,  on  the  invoice  or  other  evidence  of 
sale,  as  required  thereby. 

6.  Palling.  In  connection  with  any  of- 
fer of  a  discoimt  for  prompt  payment, 
to  exclude  from  the  amoimt  of  the  cash 
price  the  greatest  amount  of  discount 
for  prompt  payment  of  which  the  cus- 
tomer may  avail  himself  under  the  terms 
of  the  offer,  as  required  by  I  226.8(c)  (I) 
of  Regulation  Z. 

7.  Palling,  In  connection  with  any  of- 
fer of  a  discount  for  prompt  payment,  to 
itemize  the  amount  of  the  discount  as 
part  of  the  finance  charge,  as  required 
by  }1  226  8ICM8)  ti>  and  2268>o>.  as 
amended,  of  Regulation  Z.  and  to  In- 
clude that  amount  in  the  finance  charge 
when  f1»ffl««inf  the  amount  of  the  fi- 
nance charge  as  required  by  i  226  8(c» 
(8)  (I)  of  Regulation  Z  and  when  com- 
puting the  annual  percentage  rate,  as 
required  by  IJ  226  8(b)  (2)  and  226  8 
(o) .  as  amended,  of  Regulation  Z. 

8.  Stating  In  any  advertisement  the 
period  of  repayment,  without  sUtlng  all 
of  the  following  Items,  in  the  manner 
and  form  prescribed  by  I  226.8  of  Regu- 
lation Z.  as  required  by  }  226.10id)  (2)  of 
Regulation  Z: 

a.  The  cash  price; 

b.  The  amount  of  the  downpayment 
required; 

c.  The  number,  amount  and  due  dates 
of  repasrments  scheduled  to  repay  the 

That   re-     indebtednMa: 
corporation.         d.  The  amount  of  the  finance  charge 
and  as  an     expressed  as  an  annual  percentage  rate; 
respond-     and 
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e.  The  deferred  payment  price. 
9.  Palling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  In  accordance 
with  II  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  II  226.6.  226  8,  226.9,  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  subsidi- 
aries and  divisions,  and  to  each  and 
every  representative  or  employee  en- 
gaged In  the  sale  of  courses  of  instruc- 
tion, or  other  services. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  leitft  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  business  status  of  their  aforesaid 
school,  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation  or  other  business  de- 
vice, the  creation  or  dissolution  of  sub- 
sidiaries which  may  affect  compli- 
ance obligations  arising  out  of  the  order, 
or  any  other  change  in  the  school  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 


Issued:  January  4. 1972. 
By  the  Commission, 

(SXALl  CHAKLXS   a.   TOBIW, 

Secretary. 
IPR  Doc  79-3040  Filed  a-ae-7a;8:50  am] 
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[Docket  No    C-31381 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Revere  Chemical  Corp.  et  al. 

Subpcu-t — Advertising  falsdy  or  mls- 
leadlngly:  i  13.105  Individual's  special 
selection  or  situation:  I  13  155  Prices; 
i  13.155-60  List  or  catalog  as  regular 
selling;  S  13.157  Prize  contests;  |  13.175 
QuaUtv  of  product  or  service:  i  13.195 
Safety:  13  195-60  Product.  8ubp«ut — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  dlsclosxire:  J  13  1883 
Prize  contest. 

(Sec  8.  38  Stat  721:  15  U  S  C.  4fl.  InterpreU 
or  applies  sec  6.  38  Stat  719,  as  amended: 
18  use  45)  ICeaae  and  deaUt  order.  Re- 
vere Chemical  Corp.  et  al.,  Cleveland.  Ohio, 
Docket  No    0-3138,  Jan.  34.  1»731 

In  the  Matter  of  Revere  Chemical  Corp., 
a  Corporation,  and  Sidney  G.  Strom- 
berg  and  Robert  Ziska.  Individually 
and  as  Officers  of  Said  Corporation; 
and  Stone  A  Adler.  Inc..  a  Corpora- 
tion 
Consent  order  requiring  a  Cleveland. 
Ohio,  marketer  of  snow  and  Ice  remover 
and  Its   advertising   agency   located   in 
Chicago,   HI.,   to  cease   misrepresenting 
their  product  as  exclusive  or  unique,  that 
it  Is  more  powerful  or  effective  than  so- 
dium chloride,  that  it  Is  least  expensive 
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for  the  removal  of  snow  and  ice,  and  that 
it  can  be  used  on  concrete  surfaces.  The 
respondent  advertising  agency  is  also 
ordered  to  cease  preparing  "sweepstake" 
contests  unless  it  discloses  the  total  num- 
ber, exact  nature,  and  odds  of  winning 
esMih  of  the  prizes,  and  falling  to  dis- 
tribute all  of  the  prizes  announced. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Re- 
vere Chemical  Corp.,  a  corporation  and 
its  officers,  and  Sidney  O.  Stromberg, 
and  Robert  Ziska.  individually  and  as 
officers  of  said  corporation,  and  Stone  Si 
Adler,  Inc.,  a  corporation,  and  Its  officers, 
and  respondents'  agents,  representatives, 
and  nnployees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Revere  Ice  Melter 
or  ai^y  other  product  for  the  removal  of 
ice  or  snow,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  or  in  connection  with  the  prepa- 
ration, promotion,  sale,  distribution  or 
use  of  any  "sweepstakes."  contest,  game, 
or  any  other  promotional  device,  in  which 
the  winners  of  prizes  have  been  pre- 
selected, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

1.  Representing  that  such  product  is 
an  exclusive,  unique  or  novel  method  or 
development  for  the  removal  of  ice  or 
snow  unless  the  chemical  content  of  the 
product  is  disclosed  and  any  such  repre- 
sentation discloses  in  detail  the  specific 
marmer  in  which  and  the  degree  to  which 
it  is  so  exclusive,  unique  or  novel  as  com- 
pared to  any  product  containing  the 
same  basic  chemical  content. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  is  more 
powerful  or  more  effective  for  melting 
ice  or  snow  than  sodium  chloride  unless 
the  temperature  at  which  such  product 
is  represented  to  be  more  powerful  or 
effective  is  clearly  and  conspicuously 
disclosed. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  is  the 
least  expensive  product  available  for  the 
removal  of  ice  and  snow:  Pr  v''ied,  how- 
ever. That  tmy  such  product  may  be  su:- 
curately  represented  as  less  expensive 
than  sodium  chloride  for  removal  of  ice 
and  snow  at  specified  temperatures. 

4.  Representing  in  sulvertislng  litera- 
ture, directly  or  by  implication,  that  any 
such  product  can  be  used  upon  any  con- 
crete surfaces  unless  It  is  clearly  and 
conspicuously  disclosed  that  the  prcxluct 
is  not  recommended  for  use  over  uncured 
concrete  qr  concrete  in  poor  repair. 

It  is  further  ordered.  That  respondents 
Revere  Chemical  Corp.,  Sidney  G.  Strom- 
berg {(hd  Robert  Zlska  do  forthwith  ce^e 
and  desist  from  authorizing  or  partici- 
pating in  the  design,  creation,  distribu- 
tion or  use  of  any  "sweepstakes"  (or 
similar  contest  or  game)  In  which  the 
winners  of  prizes  have  been  preselected. 

n.  It  is  ordered.  That  respondent 
Stone  ft  Adler,  Inc.,  a  corporation,  and 
Its  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
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porate  or  other  device  in  connection  with 
the  preparation,  promotion,  sale,  distri- 
bution or  use  of  any  "sweepstakes,"  con- 
test, game,  or  any  other  promotion^ 
device,  in  which  the  winners  of  prizes 
''have  been  preselected.  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  : 

1.  Engaging  in  the  preparation,  pro- 
motion, sale,  distribution,  or  use  of  any 
"sweepstakes,"  contest,'  game,  or  other 
promotional  device  unless  the  following 
are  disclosed  clearly  and  conspicuously 
in  all  advertising  and  promotional 
material  concerning  such  devices: 

(a)  The  total  number  of  prizes  to  be 
awarded; 

(b)  The  exact  nature  of  the  prizes  and 
the  number  of  each; 

(c)  The  odds  of  winning  each  prize. 

2.  Failing  to  award  and  distribute  all 
prizes  of  the  value  and  t3rpe  represented. 

3.  Falling  to  disclose,  clearly  and  con- 
spicuously, In  all  advertising  and  promo- 
tional material  the  exact  number  of 
prizes  which  will  be  available,  the  exact 
nature  of  the  prizes,  and  the  odds  of 
winning  each  such  prize. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sa'e  re.'=^ult'nfT  in  the 
emergence  of  a  successor  corporaticm,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  of  its 
compliance  with  the  order  to  cease  and 
desist. 

Issued:  January  24, 1972. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 
I FR  Doc.72-3038  Piled  2-29-72:8:60  am] 


IDocket  No.  C-2128] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Riverside  Motors,  Inc.,  et  at. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  {  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-^0  Con- 
nections or  arrangements  with  others; 
t  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-92  Truth  in  Lend- 
ing Act;  5  13.155  Prices:  13.155-95 
Terms  and  conditions:  13.155-95  (a) 
Truth  in  Lending  Act;  S  13.260  Terms 
and  conditions.  Subpart — Neglecting,  \m- 
fairly  or  deceptively,  to  make  material 
disclosure:  $  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  In  Lending  Act;  §  13.1905  Terms 
and  conditions:  13.1905-60  Truth  In 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  TTB.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82 
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Stat.  146,  147;  16  VS.C.  46,  1601,  1605) 
[Cease  and  desist  order.  Riverside  Motors 
Inc.,  et  al.  Harahan.  La.,  Docket  No.  C-21M. 
Jan.  4.  1972] 

In  the  Matter  of  Riverside  Motors,  Inc..  a 
Corporation,  and  Roy  E.  TannahiU. 
and  John  Stephens,  Individually, 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Harahan, 
La.,  seller  of  used  automobiles  to  cease 
misrepresenting  that  it  extends  credit  in 
selling  Its  automobiles  and  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  make  the  required  disclosures  as 
to  downpayments  and  finance  charges  as 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  River- 
side Motors,  Inc.,  a  corporation,  and  Roy 
E.  TannahiU  and  John  Stephens,  Indi- 
vidually and  as  officers  of  said  cor- 
poration, and  respondents'  agents, 
representatives,  and  employee's,  succes- 
sors and  assigns,  directly  or  thi-ough  any 
corporate  or  other  device.  In  connec- 
tion with  the  advertising,  offering  for 
sale  or  sale  of  used  automobiles,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

Representing,  directly  or  by  implica- 
tion, that  they  arrange  or  extend  credit 
in  relation  to  the  sale  of  their  used 
automobiles. 

It  is  further  ordered.  That  the  respond- 
ents Riverside  Motors,  Inc.,  a  corpora- 
tion, and  Roy  E.  TannahiU  and  John 
Stephens,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
successors  and  assigns,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertisement  to 
aid,  promote,  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consumer  credit"  and  "advertise- 
ment" are  defined  in  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  in  Lending 
Act  (Public  Law  90-321.  15  U-S.C.  1601 
et  seq.).  do  forthwith  cease  and  desist 
from: 

A.  Stating  in  any  advertisement  the 
amount  of  the  downpayment  or  that  no 
downpayment  is  required,  the  amount  of 
any  installment  payment,  the  dollar 
amoimt  of  any  finance  charge,  the  nimi- 
ber  of  instaUments  or  the  period  of  re- 
payment or  that  there  is  no  charge  for 
credit,  without  stating  aU  the  following 
items,  the  manner  smd  form  prescribed 
by  S  226.8  of  Regulation  Z,  as  required 
by  §  226.10(d)  (2)  of  Regulation  Z: 

1.  The  cash  price  or  the  amount  of  the 
loan,  as  applicable; 

2.  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable; 

3.  The  number,  amount  and  due  dates 
or  periods  of  payments  scheduled  to  re- 
pay the  indebtedness; 

4.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 

5.  The  deferred  payment  price  or  the 
total  of  payments,  as  applicable. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 


fEDERAL  REGISTER,  VOL.  37,  NO.  41 -^WEDNESDAY,  MARCH   1,   1972 


4254 


su;h 


desist  to  all  present  and  future 
of  respondents  engaged  In 
preparstlan.  creation,  or  plaielng 
vertlslng.  and  that  responda  ts 
signed  statement  acknowledi  ^g 
of  said  order  from  each  socl  \ 

It  is  further  ordered.  That 
notify  the  Commission   at 
( 30 )  days  prior  to  any  proposed 
the  corporate  respondent, 
lutlon.  assignment,  or  sale, 
th   emergence  of  a  successor 
the  creation  or  dissolution  of 
or  any  other  change  In  the 
which  may  affect  compUanc< 
arlstaig  out  of  the  order. 

n  Is  further  ordered.  That 
shall,  within  sixty  (60)  dayt 
Ice  upon  them  of  this  order 
Commission  a  report  In  writing 
forth  tn  detail  the  manner 
which  they  have  compiled 
to  cease  and  desist  contained 


Issued:  January  4.  1972. 
By  the  Commission. 

[SSALl  CHAU.XS  M.  TOBIN, 

Secrrtorv. 
(PR  000.70-3030  PU«d  a-2»-  3  8  SO  km ) 
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closiires  required  by  Regulation  Z  of  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Safety 
Finance  Service.  Inc.  a  corporation: 
Safety  Finance  Service  of  CarroUton. 
Inc..  a  corporation,  and  Its  ofBcers  and 
reepoQdent  Jack  A.  Porobil.  Sr..  tndlyld- 
ually.  and  as  an  officer  of  said  corpora- 
tions, and  respondent  Jack  A.  Porobil. 
Jr.  Individually,  and  as  an  officer  of 
Safety  Finance  Service.  Inc..  and  Jack 
A.  Porobil,  Sr.  and  Joseph  Francelvlch. 
copartners  trading  as  Ssifety  Finance 
Co.  or  under  any  other  name  or  names. 
and  respondents'  agents.  npemtntaMfm. 
and  employees,  directly  or  through  any 
corporate  or  other  device.  In  connection 
with  any  extension  or  arrangement  for 
the  extension  of  consxuner  credit  to  aid. 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  Is  defined  in  Regula- 
Uon  Z  (12  CFR  Part  226)  of  the  Truth 
tn  Lending  Act  (Public  Law  90-321.  15 
use  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Falling  to  Include  in  the  fir 
charge,  for  purposes  of  disclosure 
finance  charge  and  computation 
■■Dual  percentage  rate,  any 
credit  life  or  disability  tnsun 
specific  dated  and  separately  signed  af- 
firmative written  Indication  of  the  cus- 
tomer's desire  for  such  Insurance  is  not 
obtained,  as  provided  In  I  236.4(a)  (5) 
of  Regulation  Z. 

2.  Falling  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent.  In  accordance  with 
1226  5(b)(1)  of  Regulation  Z. 

3.  Failing  to  Identify  the  creditor  as 
required  by  1226.8(a)   of  Regulation  Z. 

4.  Palling  to  disclose  the  number, 
tunount  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  Indebted- 
ness, prior  to  the  consummation  of  the 
transaction  as  required  by  J  226.8' b>  (2) 
of  Regulatlcm  Z. 

5.  Falling  to  disclose  the  security  In- 
terest held,  retained  or  acquired  In  con- 
nection with  the  extension  of  credit,  and 
clear  Identification  of  the  property  to 
which  the  security  Interest  relates  as  re- 
quired by  $  226  8(b)  (5)  of  Regulation  Z. 

6.  Failing  to  disclose  the  "amount 
financed"  as  required  by  I  226.8  (d)(1)  of 
Regulation  Z. 

7.  Failing  to  disclose  the  "finance 
charge"  as  required  by  I  226.8(d>(3>  of 
Regulation  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  In  accordance 
with  II  226.4  and  226  5  of  Regulation  Z. 
In  the  manner,  form  and  amount  required 


ing,  and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resultant  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

/( is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Conunlssion  a  report  In  writing,  setting 
forth  In  detail  the  manner  and  form  In 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  January  14",  1972. 

By  the  Commission. 

[gXALl  Charles  A.  Tobik, 

Secretary. 
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PART   13 — PROHIBITED  TRADE 
PRACTICES 

Town  A  Country  Auto  SaUs,  Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  I  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  In  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
I  13  1823  Terms  and  conditions:  13.- 
1823-20  Truth  In  Lending  Act.  Sub- 
part— Neglecting,  luif airly  or  deceptively, 
to  make  material  disclosure:  I  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  In  Lending 
Act;  I  13.1892  Sales  contract,  right-to- 
cancel  provision:  i  13  1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act. 

(Sec  «.  38  Stat.  731:  13  US.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  710.  aa  amended.  83 
Stat  14«.  147:  15  UB.C.  45.  1601-1005)  (Cease 
and  deaut  order.  Town  ft  Country  Auto  Sales, 
Inc..  at  al..  Clareland,  Ohio,  Dockat  No.  C- 
3130.  Jan.  5.  1073) 

In  the  Matter  of  Tovm  A  Country  Auto 
Sales.  Inc.  a  Corporation,  and  Harry 
Eisner  and  Susan  Eisner,  Individu- 
ally and  as  Officers  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Cleveland. 
Ohio,  seller  of  used  automobiles  to  cease 
violating  the  Truth  in  Lending  Act  by 
falling  to  make  certain  consumer  credit 
cost  disclosures  requMQ  by  Regulation  Z 
of  said  Act.  failing  1^  give  notice  that  If 
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of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  advertis- 


be  made  to  the  new  owner. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Town 
li  Coimtry  Auto  Sales.  Inc.,  a  corpora- 
tion, and  Harry  Eisner  and  Susan  Eisnet. 
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individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  any  extension  or  offer 
to  extend  or  arrange  for  the  extension  of 
consumer  credit  as  "consumer  credit"  Is 
defined  in  Regulation  Z  (12  CFR  Part 
226 1  of  the  Truth  in  X^nding  Act  (Pub- 
lic Law  90-321,  15  U.8.C.  1601  et  seq.), 
do  forthwith  cease  and  desist  from: 

(1)  Failing  to  make  the  consumer 
credit  cost  disclosxires  required  by  Reg- 
ulation Z  before  the  transaction  is 
consxunmated,  as  required  by  S  226.8(a) 
of  the  regulation. 

(2)  Failing  to  furnish  each  custsomer, 
prior  to  the  consummation  of  the  trans- 
ition, with  a  duplicate  of  the  Retail  In- 
stallment Contract  and  Cognovit  Note 
or  with  a  statement  by  which  the  re- 
quired consumer  credit  cost  disclosures 
are  made,  as  required  by  §  226.8(a)  of 
Regulation  Z. 

(3)  Failing,  in  any  transaction  In 
which  respondents  retain  or  acquire  a 
security  interest  in  real  property  which 
Is  used  or  is  expected  to  be  used  as  the 
principal  residence  of  the  customer,  to 
provide  each  customer  with  the  notice  of 
the  right  to  rescind,  in  the  form  and 
manner  specified  In  $  226.9(b)  of  Reg- 
ulation Z,  unless  provision  Is  mad^  for 
waiver  of  the  security  interest  or  lien 
upon  such  real  property  which  is  used  or 
is  expected  to  be  used  as  the  principal 
residence  of  the  customer. 

(4)  Failing,  In  any  consumer  credit 
transaction,  to  make  all  disclosures  re- 
quired by  81226.4,  226.5,  226.6,  226.7, 
and  226.8,  and  in  any  advertising  in 
which  consumer  credit  terms  are  men- 
tioned, to  make  full  disclosures  as  re- 
quired by  !  226.10,  all  such  disclosures 
to  be  made  in  the  manner,  form,  and 
amount  prescribed  by  Regulation  Z. 

It  is  further  ordered,  That  respond- 
ents cease  and  desist  from: 

Failing,  in  any  consumer  credit  trans- 
action, to  provide  each  customer  with 
the  following  statement,  which  shall  be 
made  in  writing  and  in  duplicate  prior 
to  the  consummation  of  the  transaction, 
with  such  conspicuousness  and  clarity  as 
is  likely  to  be  read  and  understood  by 
the  purchaser  and  with  provision  for  the 
purchaser  to  retain  a  copy  of  such  no- 
tice and  to  acknowledge  receipt  of  such 
notice. 

Noncx 

If  you  are  obtaining  credit  In  connec- 
tion with  this  purchase,  you  will  be  re- 
quired to  sign  a  promissory  note,  a  sales 
contract  or  other  Instrument  of  Indebted- 
ness which  may  be  purchased  from  the  seller 
by  a  bank,  finance  company,  or  any  other 
third  party.  If  such  Is  the  case,  you  wUl  be  re- 
quired to  make  your  paymenta  to  someone 
other  than  the  seller.  You  should  be  aware 
that  If  this  happens  you  may  have  to  pay 
the  note,  contract,  or  Other  Instrument  of  In- 
debtedneas  In  full  to  Its  new  owner  even 
If  your  purchase  contract  Is  not  fulfilled. 

It  is  further  ordered.  That  respcmdents 
prominently  display  no  less  than  two 
signs  on  the  premises  which  will  clearly 
and  conspicuously  state  that  a  customer 
must  receive  a  completed  copy  of  the 
consumer  credit  cost  disclosures,  as  re- 
quired by  the  Truth  In  Lending  Act,  to 
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any  transaction  which  is  financed,  before 
the  transaction  is  consummated. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  to  the 
consummation  of  any  extension  of  ar- 
rangement for  the  extension  of  con- 
sumer credit  or  m  any  aspect  of  the 
preparation,  creation,  or  placing  of  ad- 
vertistag,  and  that  respondents  secure 
a  signed  statement  acknowledging  re- 
ceipt of  said  order  from  eswsh  such 
person. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission,  withto 
thirty  (30)  days,  of  any  proposed  change 
in  the  corporate  respcmdent,  such  as  dis- 
solution, assignment  or  sale  resultant  m 
the  emergence  of  a  successor  corporation, 
or  any  other  change  to  the  corporation 
which  may  affect  compliance  obligations 
aristog  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this,  order,  file  with  the 
Commission  a  report,  to  writing,  setttog 
forth,  in  detail,  the  manner  and  form  to 
which  they  have  complied  with  this 
order. 

Issued:  January  5,  1972. 

By  the  Commission. 

[  SEAL  1  Charles  A.  Tobin, 

Secretary. 
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(Docket  No.  C-21 30) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

U.S.  Remodeling  Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadtogly:  §  13.71  Financing:  13.71-10 
Truth  to  Lendtog  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  to  Lendtog  Act;  !  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lendtog 
Act.  Subpart — Misrepresenttog  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  oTid  statutory  requirements: 
13.1623-95  Truth  to  Lendmg  Act; 
Misrepresenttog  oneself  and  goods — 
Prices:  J  13.1823  Terms  and  conditions : 
13.1823-20  Truth  to  Lendtog  Act.  Sub- 
part— Neglecttog,  imf  airly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: §  13.1852-75  Truth  to  Lend- 
ing Act;  §  13.1892  Sales  contract,  right- 
to-cancel  provision:  S  13.1905  Terms 
and  conditions:  i  13.1905-60  Truth  to 
Lending  Act.  * 

(Sec.  6,  38  Stat.  731;  16  VB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  710,  as  amended,  82 
Stat.  146..  147;  16  U3.C.  46,  1601-1606) 
(Cease  and  desist  order,  VS.  Remodeling 
Co.  et  al.,  MUford,  Conn.,  Docket  No.  2130, 
Jan.  6,  1073) 

In  the  Matter  of  V.S.  Remodeling  Co.. 
a  Corporation,  and  Robert  Murray 
and  William  A.  Van  Arsdale,  Jr., 
Individually  find  as  Officers  of  said 
Corporation 

Consent  order  requiring  a  Milford, 
Coon.,    firm   selling   home    remodeltog 
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services  and  goods  to  cease  violattog  the 
Truth  to  Lending  Act  by  failing  to  dis- 
close the  "cash  price,"  "cash  downpay- 
ment,"  "deferred  payment  price,"  and 
failtog  to  furnish  cust<Mners  with  notices 
of  their  right  to  resctod  contracts,  and 
make  other  disclosures  required  by  Reg- 
ulation Z  of  the  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  U.S. 
Remodeltog  Corp.,  a  corporation,  and 
its  officers,  and  Robert  Murray  and  Wil- 
liam A.  Van  Arsdale,  Jr.,  todividually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
emplcjyees,  directly  or  through  any  cor- 
I}orate  or  other  device,  to  ccmnection 
with  any  extension  of  consumer  credit 
to  ftoance  the  purchase  of  respondents' 
goods  or  services,  or  in  connection  with 
any  advertisement  to  aid,  promote,  or 
assist  directly  or  mdlrecUy  any  exten- 
sion of  consumer  credit,  as  "consumer 
credit"  and  "advertisement"  are  deftoed 
to  Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  to  Lendtog  Act  (PubUc  Law  90- 
321,  15  U.S.C.  1601  et  seq.) ,  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  disclose  the  cash  price  of 
the  goods  and  services  wWch  are  the 
subject  of  any  credit  sale  and  to  describe 
that  price  as  the  "cash  price",  as  re- 
quired by  5  226.8(c)  (1)  of  Regulation  Z. 

2.  Failtog  to  disclose  the  amoimt  of 
any  downi>ayment  to  money  made  to 
connection  with  any  credit  sale,  using 
the  term  "cash  downpayment",  as  re- 
quired by  S  226.8(c)  (2)  of  RegulatlOTi  Z. 

3.  Failtog  to  disclose  tiie  difference 
between  the  "cash  price"  and  the  "cash 
downpayment"  to  any  credit  sale,  ustog 
the  term  "unpaid  balance  of  cash  price", 
as  required  by  {  226.8(c)  (3)  of  Regula- 
tion Z. 

4.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  vs^ch  are  to- 
cluded  to  the  amount  financed  but  which 
are  not  a  part  of  the  finance  charge,  and 
the  ftoance  charge,  ustog  the  term  "de- 
ferred payment  price",  as  required  by 
§  226.8(c)  (ill)    of  Regulation  Z. 

5.  Failtog,  to  any  transaction  in 
which  respondents  retato  or  acquire  a 
security  toterest  to  real  piroperty  which 
is  used  or  is  expected  to  be  used  as  the 
prtocii>al  residence  of  the  customer,  to 
provide  each  customer  with  notice  of  the 
right  to  rescind  in  ttie  manner  and  form 
specified  in  S§  226.9(b)  and  226.9(f)  of 
Regulation  Z,  prior  to  consummation  of 
the  transaction. 

6.  Maktog  any  physical  changes  to  a 
customer's  property  or  performtog  any 
work  or  services  on  such  property  l>efore 
expiration  of  the  three  day  rescission 
period,  to  connection  with  any  credit 
transaction  to  which  respondents  retain 
or  acquire  a  security  toterest  to  real 
property  which  is  used  or  Is  expected  to 
be  used  as  the  customer's  principal  resi- 
dence, as  provided  to  I  226.9(c)  of  Reg- 
ulation Z. 

7.  Representing,  direcUy  or  by  Impli- 
cation, to  any  advertisement,  the  amount 
of  the  downpayment  required,  or  that  no 
downpayment  is  required,  the  simount  of 
any    installm^it   payment,    the    dollar 
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amount  of  any  finance  cha  rge,  the  num- 
ber of  Install  mm  ta  or  the!  period  of  re- 
payment, or  that  there  U  mo  charge  for 
credit,  unless  all  of  the  fallowing  items 
are  stated,  in  terminology  prescribed  by 
i  226.8  of  Regulation  Z,  es  required  by 
S  226.10  of  Regiilation  Z. 

(I)  The  cash  price; 

(II)  The  amount  of  the  downpayment 
r^uired.  or  that  no  dowapayment  re- 
quired, as  applicable: 

(ill)  The  number,  amount  and  due 
dates  or  period  of  paymeni  e  scheduled  to 
repay  the  indebtedness  11  credit  la  ex- 
tended: 

(Iv)  The  amount  of  the  Inance  charge 
expressed  as  an  annual  pe  rcentage  rate; 
and, 

(v>  The  deferred  paymc  at  price. 

8.  Failing,  in  any  consumer  credit 
tnaiMetioD  or  advertisemc  nt.  to  make  all 
lUadorares,  determined  n  accordance 
with  II  226.4  and  226.5  of  RegulaUon  Z. 
in  the  manner,  form  anl  amount  re- 
quired by  11  226.6.  226.7.  2!6.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  a  nd  future  per- 
sonnel of  the  respondent  sxgaged  in  the 
consummaticn  of  &ny  ext  malon  of  con- 
sumer credit  or  in  any  u  pect  of  prepa- 
ration, creation,  or  placli  g  of  advertis- 
ing, and  that  respond*  nts  secure  a 
signed  statement  aclcnow  edging  receipt 
of  said  order  from  each  p  srson. 

It  is  further  ordered,  rhat  respond- 
ents notify  the  Commissioi  t  at  least  thirty 
(30)  days  prior  to  any  piopoeed  change 
in  the  corporate  respondei  its  such  as  dis- 
solution. a.ssignment,  or  stle  resulting  in 
the  emergence  of  a  success  or  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respective 
corporations  ■  which  may  affect  compli- 
ance obligations  arising  o<  it  of  this  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  writteii  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  ttis  order. 

Dated:  January  6.  19T  . 

By  the  Commission. 

(SSALl  CHAILXI     a.    TOBHf, 

Secrefarif. 
(ra  Ooc.7a-3043  PUed  3-  l9-7a;8:Sl  am] 


Title  5— ADMINISTRATIVE 
PERSONNd 

Chapter  I — Civil   Service   Commission 

PART  316— TEMPORARY  AND 
INDEFINITE   EMPIjOYMENT 

Vietnam  War  Vfeterons 

Part  316  te  amended  |o  authorize  the 
noncompetitive  tempors^Tr  appointment 
at  OS-5  or  below,  of  a  veljeran  or  disabled 
veteran  who  served  on  active  duty  in 
the  armed  forces  durlilg  the  Vletziam 
War,  has  no  more  than  1'  i  years  of  educar- 
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his  releaae  from  the  armed  forces  or 
hoepltallmUan. 

Effective  on  publioation  In  the  Pbdekal 
RKGism  (^-1-72)  a  new  subiwngraph 
(7)  U  added  to  psjragraph  (b)  of 
I  316.402  as  Bet  out  below. 

§  316.402     Antlioritie*  for  temporary  ap- 
poinUnenU. 

•  •  •  •  • 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment,  without 
regard  to  the  existence  of  an  appropriate 
register,  to: 

•  •  •  •  • 

(7)  A  veterMi  or  disabled  veteran  as 
defined  in  section  2108  (1)  and  (2)  of 
UUe  5,  United  States  Code,  who : 

(I)  Served  on  active  duty  In  the  armed 
forces  of  the  United  States  dxirlng  the 
Vietnam  era; 

(II)  Completed  not  more  than  14  years 
of  education:  and 

(ill)  Is  appointed  within  the  period 
ending  1  year  after  either  his  Beparation 
from  the  armed  forces  or  his  release  from 
hospitalization  or  treatment  Immediately 
following  sepcumtlon  from  the  armed 
forces. 

An  appointment  under  this  subpara- 
graph may  be  made  only  to  a  position  at 
OS-5  or  below,  or  the  equivalent  in  an- 
other pay  system.  On  the  basts  of  his 
total  experience,  including  military  ex- 
perience, a  veteran  or  disabled  veteran 
eligible  for  appointment  under  this  sub- 
paragraph meets  the  qualification  stand- 
ards for  a  position  at  OS-3  and  below, 
or  an  equivalent  level,  when  the  agency 
considers  him  capable  of  performing  the 
duties  of  the  specific  position. 

(7«A  Stat.  18;  3  CZ.C.  149(c)  (3);  EO  9830; 
3  C7R  l»48-48  Oomp..  p  60fl:  K.O.  11103;  3 
CFR.  l»i»-19«8  Oomp..  p  7«3) 


UNmn  Statss  Civil  Smv- 
ics  Comuasioi*. 
(sxALl       Jambs  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-2889  Piled  3-39-73:8:45  am) 


tlonal  HoiKtng  Act.  12  nJ3.C.  1701.  would 
reduce  the  insurance  premium  on  mobile 
home  loans  from  0.50  of  1  percent  per 
anniun  of  the  net  proceeds  of  a  loan  to 
0.33  of  1  percent  per  annum.  Inasmuch 
as  the  revision  is  a  reduction  In  charges, 
it  should  be  made  effective  promptly  to 
accomplish  Its  purpose. 

Accordingly,  it  Is  found  upon  good 
cause  that  notice  and  public  procedure 
with  respect  to  said  amendment  are  un- 
necessary under  the  provisions  of  5 
U.S.C.  553(b) :  and  since  publication  of 
said  amendment  for  the  period  specified 
in  5  VB.C.  553(d)  prior  to  the  effective 
date  of  said  amendment  would  likewise 
be  unnecessary  and  disruptive  of  orderly 
lending  procedures  on  the  part  of  In- 
sured lending  institutions,  good  cause  is 
found  for  making  the  said  amendment 
effective  less  than  30  days  after  publi- 
cation in  the  Federal  Reoistbx.  / 

Accordingly  Part  201  is  amended  to 
read  as  follows : 

1.  Section  201.625  Is  amended  to  read 
as  follows: 

§  201.625     R*te  of  insurance  charge. 

The  insured  shall  pay  to  the  Commis- 
sioner an  insurance  charge  equal  to 
thirty  three  one -hundredths  (0.33)  of  1 
percent  per  annum  of  the  net  proceeds  of 
any  eligible  loan  reported  and  acknowl- 
edged for  Insurance.  In  computing  the 
insurance  charge,  no  charge  shall  be 
made  for  a  period  of  14  days  or  less,  and 
a  charge  for  a  month  shall  be  made  for 
a  period  of  more  than  14  days. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Feobeal  Rbgistbk  (3-1-72). 

(S«c.  7(d).  79  Stat.  870.  43  U.S.C.  3535(d); 
•ec.  3.  48  Stat.  1348.  13  n.S.C.  1703) 

EIUGENZ  A.  Ottlledge, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit  —  Federal    Housing 
Commissioner. 

(PR  Doc.7a-304«  PUed  3-39-73;8:51   am] 


tion.'and  Is  a*>po4nted  wl  Lhln  I  year  from     accordance  with  section  2(a)  of  the  Na-     essary. 
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Title  24-4IOUSINe  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration) 

SUBCHAPTER    B — HOUSING    RENOVATION    AND 
MOBILE  HOME  FINANCING 

[Docket  No.  R-73-1681 

PART  201— PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Subpart  B — Mobil*  Home  Loam 

PWAlfCING 

The  following  amendment.  Issued  In 


[Docket  No.  Rr-73-ie9) 

PART  215 — RENT  SUPPLEMENT 
PAYMENTS 

Maximum  Annuaf  Project  Payments 
Undsr  Contract 

Pursuant  to  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(12  U.S.C.  1701s)  and  the  Secretary's 
delegaUon  of  authority  (36  PR.  5006). 
I  215.40(b)  of  Part  215  is  revoked.  The 
present  regulation  limits  rent  supple- 
ment payments  to  not  more  than  20  per- 
cent of  the  units  in  a  section  231  hous- 
ing for  the  elderly  project.  The 
amended  regulation  eliminates  the  20- 
percent  limitation. 

This  revocation  shall  become  effective 
upon  publication  in  the  Interest  of  mak- 
ing benefits  available  to  tenants  of  the 
affected  projects  as  soon  as  possible.  It 
has  been  determined  that  in  this  pctf- 
tlcular  case  advance  publication  and  no- 
tice and  public  procedure  are  unneo- 
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Section  215.40  Is  amended  by  rev<*lng 
paragri^ih  (b)    as  f<^ows: 

§  215.40      Maximum  anmtaJ  project  pay* 
menu  under  contract. 

•  •  •  •  •  ' 

(b)   [Rev<*edl 

•  •  •  •  • 

Effective  date.  This  regulation  shall 
become  effective  upon  publication  in  the 
Federal  Register  (3-1-72). 

Eugene  A.  Gulledge, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 

IPB  Doc.7a-3047  PUed  3-29-73:8:51  am] 


Title  32— NATIONAL  DEFENSE 

Chaptsr  I — OfRce  of  th«  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  70— MEDICAL  CARE  FOR  DE- 
PENDENTS OF  MEMBERS  OF  THE 
UNIFORMED  SERVICES 

Discontinuance  of  Part 

Codification  of  Part  70  is  discontinued; 
Its  provisions  are  now  contained  in  36 
PJl.6711,AprU8. 1971. 

Maurice  W.  Rochb, 
Director,    Correspondence    and 
Directives      Division      OASD 
(Comptroller) . 

[PR  Doc.73-3056  Piled  2-29-73;8:Sl  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans   Administration 

PART  8-52— CONTRACT 
ADMINISTRATION 

Representatives  of  Contracting  Offices 

1.  Section  8-52.101  is  revised  to  read 
as  follows: 

§  8-52.101      Scope. 

This  subpart  applies  to  all  contracts, 
whether  advertised  or  negotiated. 

2.  In  { 8-52.106.  paragraph  (b)  is 
amended  to  read  as  follows : 

§  8—52.106  Represcntativea  of  contract- 
ing officers;  receipt  of  equipment, 
supplies,    and    nonpersonal    services. 

•  •  •  •  • 

(b)  The  Chief.  Central  Office  Library  is 
hereby  designated  the  representative  of 
the  contracting  officer  to  receive,  inspect 
and  accept  library  books,  newspapers, 
and  periodicals.  Purchase  documents  will 
specify  that  delivery  will  be  made  direct 
to  the  library. 

•  •  •  •  • 
(S«c.  300(c).  es  Stat.  880,  as  amended,  40 
US.C.  4ae(c);  sec  aiO(c),  73  Stat.  1114.  38 
CjS.C.  310(0) ) 


are 


effectlTB 


These      regulaticms 
March  24, 1972. 

Approved:  February  24, 1972. 

By  dlrectlan  of  the  Administrator. 

[seal]  Fred  B.  RHome, 

Deputy  Administrator. 

(PR  Doc.73^06«  PUed  3-39-73;8:S3  am] 


Chuppter  114 — Department  of  the 
Interior 

PART  114-35— TELECOMMUNI- 
CATIONS 

Subpart  114-^5.2 — Major  Changes 
and  New  Installations 

Submission  op  Changes 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  section  206(c).  63  Stat. 
390;  40  U.S.C.  486(c),  Subpart  114-35.2 
of  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register  (3-1-72). 

Warrxn.F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

February  24, 1972. 

The  first  sentence  of  S  114-35.204 (a) 
is  amended  to  delete  a  repetlti(Xi  and  to 
read  as  fcdlows: 

§  1 14-^.204     Submission  of  dianges. 

(a)  All  requests  for  major  changes  or 
new  Installatlans  of  telecommunlcatlcHis 
services,  except  radio  service,  shall  be 
submitted  through  the  Bureau  Telecom- 
munications Coordinator  to  the  Depart- 
mental Communications  Specialist.  Tele- 
communications Staff  Office,  Office  of 
Management  Operations,  Etepartment  of 
the  Interior,  Washington,  D.C.  20240.  for 
transmittal  to  the  General  Services  Ad- 
ministration as  appropriate.  *  *  * 
•  •  •  •  • 

(PR  Doc.73-3061  PUed  3-29-73:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  3631 

PART  1005 — PRINCIPLES  AND  PRAC- 
TICES FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE 

Processing  of  Loss  and  Damage 
Claims 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  offloe 
in  Washington,  D.C,  on  the  Sd  day  of 
February  1972. 
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It  appearing,  that  by  ordo'  altered 
January  29,  1970,  this  Commission  insti- 
tuted an  investigation  for  the  purposes, 
among  others.  (1)  of  Inquiring  Into  the 
nature  of  existing  niles,  regulations,  and 
practices  of  railroads,  motor  carriers, 
water  carriers,  and  freight  forwarders 
subject  to  parts  I,  II,  m,  and  IV  of  the 
Interstate  Commerce  Act,  governing  the 
handling  and  processing  by  such  carriers 
of  loss  and  damage  claims  filed  by  ship- 
pers and  receivers  of  freight;  (2)  of  in- 
vestigating the  effect  these  carrier  rules, 
regulations,  smd  practices  have  upon  the 
adeqiiacy  of  interstate  or  foreign  trans- 
portation services  and  the  obligation  of 
the  regulated  common  carriers  to  per- 
form reasonably  adequate  and  continu- 
ous service,  (3)  of  determining  the  ex- 
tent of  this  Commission's  Jurisdiction 
over  such  rules,  regulations,  and  prac- 
tices; (4)  of  considering  whether  there 
should  be  adopted  by  this  Commission 
Just,  reasonable,  and  lawful  rules  and 
regulations  governing  the^JSad  other 
matters  relating  to  the  general  handling 
and  processing  of  loss  and  damage  claims 
by  the  regulated  carriers;  and  (S)  of 
taking  such  other  and  further  action,  in- 
cluding the  possible  recommendation  of 
any  legislation,  as  the  facts  and  circum- 
stances may  be  found  to  justify  or 
require; 

It  further  appearing,  that  all  rail- 
roads, motor  carriers,  water  carriers,  and 
freight  forwarders  si^ject  to  the  Inter- 
state Commerce  Act  were  made  respond- 
ents in  the  pnxseeding,  the  Bureau  of  En- 
forcement of  this  Commission  was  au- 
thorized and  directed  to  participate,  and 
opportimlty  to  participate  in  the  pro- 
ceeding by  filing  initial,  reply,  and  re- 
buttal statemoits  was  given  to  all  per- 
sons that  indicated  to  this  Commission 
their  intenticKi  to  do  so; 

It  further"  spearing  that  statutory 
notice  of  the  Institirtlon  of  this  proceed- 
ing was  given  to  the  general  public  by 
mailing  a  copy  of  the  order  of  Janu- 
ary 29,  1970,  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis- 
sions or  Boards  of  each  State  having 
Jurisdiction  over  transportation,  by  de- 
positing a  copy  of  said  order  In  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for  pub- 
lic inspection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  puhUcatlcm  in  the  Fed- 
eral Register  as  notice  to  all  interested 
parties  and  that  such  notice  appeared 
in  the  issue  ot  the  Pkdkral  Registxr  on 
February  12,  1970  (35  FJl.  2890) ; 

It  further  aiH>earliig,  that  initial  rep- 
resentations, and  statements  in  reply 
were  filed  by  parties  to  the  proceeding; 
and  investigation  of  the  matters  and 
things  Involved  in  this  proceeding  having 
l)een  made,  and  the  Commission,  on  the 
date  hereof,  having  made  and  filed  a  re- 
port containing  its  findings  of  facts  and 
conclusions  thereon.  In  which  said  re- 
port it  is  found,  as  more  particularly 
set  forth  therein,  that  certain  carrier 
respondents.  Including  parties  to  this 
proceeding,  have  been  and  are  at  the 
present  time  maintaining  and  enf  <Hx;tng 
roles  and  regulati<His  ocmtalned  or  pre- 
viously contained  in  freight  claim  rule 
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books.  pvribllcaUoas.  or  poIi4y  statements 
issued  by  their  trade  asao|:latlons.  and 
that  such  carrier  respondeiits  have  been 
engaged  in  and  are  enga«iii|{  In  practices 
thereunder  with  respect  to  the  handling 
and  processing  of  loss  and  damage  claims 
which  are  unjust,  unreasons  Jole,  or  other- 
wise in  violation  of  certs  In  provisions 
of  section  20(1 1 »  of  the  In  erstate  Com- 
merce Act  and  certain  other  sections 
thereof,  as  more  particulirly  set  forth 
in  the  said  report,  and  tha  t  the  said  re- 
port, for  the  reasons  abo  re.  should  be 
made  a  part  hereof : 

And  It  further  appearing  that  the  said 
report  embraces  an  appeidix  referred 
to  and  designated  therein  as  Appendix 
E.  and  that  the  Commissi  »n  has  found, 
as  set  forth  in  the  report,  I  hat  the  regu- 
lations contained  in  the  laid  appendix 
are  Just,  reasonable,  and  c  therwlse  law- 
ful and  that  complian:e  therewith 
should  be  reqmred  of  the  carrier 
respondents  hereto; 

It  is  ordered.  That  fi  ubchapter  A, 
Chapter  X.  of  Title  49  o  the  Code  of 
Federal  Reg\ilations  be.  ar  d  it  is  hereby, 
amended  by  inserting  then  in  a  new  part, 
which  part  Is  hereby  designated  Part 
1005.  Principles  and  Praitices  for  the 
Inve6tlgatl<»i  and  Volun.tary  IDLspositlon 
of  Loss  and  Damage  Claim  >  and  Process- 
ing Salvage  and  contains  i  11  of  the  regu- 
lations set  forth  below. 

It  ia  further  ordered.  T  lat  all  carrier 
respondents  herein  be.  ind  they  are 
hereby,  notified  and  required  to  cease 
and  desist,  on  or  before  ^  arch  20,  1972, 
from  using  or  applying  their  present 
freight  claim  niles,  regula  ions  and  poU- 
des  to  the  extent  that  Jie  provislohs 
thereof  are  Inconsistent  w  th  or  substan- 
tively dlflerent  from  the  )rovlslons  and 
regxilatlons  contained  belo  v. 

It  is  further  ordered.  T  lat  all  carrier 
respondents  to  this  proc<eding  be.  and 
they  are  hereby,  notified  and  required  to 
modify  their  freight  claim  rules  and 
other  of  their  policies,  ndes  and  regu- 
lations governing  the  han(  [ling  and  proc- 
essing of  loss  and  damage  claims  and 
salvage  and  salvage  proceeds  so  as  to 
conform  them  with  the  ■egulations  set 
forth  in  Appendix  E,  ant  to  implement 
and  put  into  use  such  r  >vlsed  policies, 
rules,  and  regulations  cm  or  before 
AprU  20.  1972 

It  is  further  ordered.  That  all  carrier 
respondents  to  this  procieding  be.  and 
they  are  hereby,  ordered  o  file  and  post 
with  this  Commission,  In  accordance 
with  the  requirements  of  Subchapter  D. 
Tariffs  and  Schedules,  ol  Chapter  X  of 
Title  49  of  the  Code  of  P  ederal  Regula- 
tions, particularly  iS  1J00  4.  1300.10. 
1300.13.  and  1300.14  thereof,  any  rules 
and  practices  pertaining  to  the  process- 
ing and  disposition  of  loss  and  damage 
claims,  and  also  to  file  'irlth  this  Com- 
mission any  contractfl,  igreements.  or 
arrangements  between  or  among  carriers 
pertaining  thereto,  and  otherwise  fully 
to  comply  with  the  requ  rements  of  the 
Interstate  Commerce  Art,  particularly 
section  6  (1)  and  (S^  ^rlth  respect  to 
carriers  subject  to  pejrt  I  thereof,  sec- 
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ttons  217(a>V118<a).  and  220(a)  wHh 
respect  to  carriers  8\tf>Ject  to  part  n 
thereof,  sections  306  (a)  and  (e>  and 
3l3'b)  with  respect  to  carriers  subject 
to  part  m  thereof,  and  sections  405, 
409ib).  and  412<a)  with  respect  to 
freight  forwarders  subject  to  i>art  IV 
thereof. 

It  is  further  ordered.  That  the  petition 
of  Hastings  Potato  Growers  Association, 
filed  January  6,  1971,  for  leave  to  submit 
a  late-filed  initial  representation  be,  and 
it  is  hereby,  granted  and  the  representa- 
tion tendered  therewith  is  accepted  for 
fUing. 

It  is  further  ordered.  That  the  petition 
of  the  Bureau  of  Enforcement,  Inter- 
state Commerce  Commission,  filed 
April  30,  1971.  for  leave  to  file  current 
tables  supplementary  to  those  previously 
filed  herein  by  It  be,  and  it  is  hereby, 
granted  and  the  tables  tendered  there- 
with are  hereby  accepted  for  filing. 

It  is  further  ordered.  That  the  petition 
of  National  Lumber  and  Building  Ma- 
terial and  Dealers  Association,  filed  Au- 
gust 8, 1971,  for  leave  to  file  three  exhibits 
Eis  supplementary  evidence  in  support  of 
Its  Initial  representation  filed  herein  Sep- 
tember 10.  1970.  be.  and  It  is  hereby, 
denied  for  the  reasons  that  (a)  the  rec- 
ord herein  was  closed  prior  to  receipt 
of  the  tendered  exhibits,  and  <b>  the 
tendered  evidence  is  cumulative  rather 
than  substantive  and  should  therefore 

/(  is  further  ordered,  That  the  rules 
herein  prescribed  be.  and  they  are 
hereby,  prescribed  to  become  effective 
on  April  20.  1972,  and  will  apply  on  all 
claims  for  loss,  damage,  or  driay  in 
transit  to  property  moving  in  Interstate 
or  foreign  commerce  received  by  carrier 
and  freight  forwarder  respondents  hereto 
on  and  after  the  said  effective  date. 

It  is  further  ordered.  That  for  the  rea- 
sons set  forth  in  the  said  report  the  pro- 
posed legislation  set  forth  in  appendix 
E  to  the  said  report  be,  and  it  is  hereby, 
recommended  by  this  Commission  for  en- 
actment by  the  Congress  and  a  copy  of 
the  proposed  legislation  should  be  trans- 
mitted to  each  member  of  the  Congress 
immediately  upon  service  of  this  order. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  filed  In  the  docket  in 
No.  35198.  Jurisdiction  Over  Concealed 
Loss  and  Dsunage  Claims.  Rules.  Regula- 
tions and  Practices  of  Regulated  Car- 
riers— Petition    for    Declaratory    Order. 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  It  Is  hereby,  discontinued. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
office  of  the  Secretary  of  the  Interstate 
Commerce  Commission,  at  Washington, 
D.C.,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission, 

[SBALl  ROBEBT   L.  ^WALD, 

Secretary. 

1006.1  AppllcAblllty  of  regulations. 

IOCS  a  PUlng  of  claims 

1006.3  AckoowlwlgeixMDt  of  cUlms. 

1006.4  Investigation  of  claims. 
1006.6  Disposition  of  claims. 
1006.8  Prooeaelng  of  salvage. 


AuTHoarrr:  The  provisions  of  this  Part 
1006  iHMd  under  34  Stat.  S80.  383  as 
amendad.  S8«:  34  Stat  6M  as  anvended:  44 
Stat.  1460  as  amended:  46  SUt.  64«  as 
amended;  660  as  amended.  668  as  amended. 
660  as  amended,  681  as  amended,  663  as 
amended;  63  SUt.  1337;  64  9Ut  »00.  933.  933. 
934  as  amended.  936.  944  as  amended.  948;  66 
Stat.  386.  386.  387.  394  as  anaended.  396.  397. 
748  as  aoMnded;  83  Stat  473;  63  Stat.  486; 
and  64  Stat.  1114  as  amended.  40  U3.C.  1.  6. 
6b.  6,  13.  30.  304.  806,  318.  317,  318,  319,  330. 
904.  906.  900.  913.  918.  1003,  1004.  1006.  1009. 
1013.  1013,  and   1017. 

§  1005.1      Applicability  of  r4>gul«lionii. 

The  regulations  set  forth  in  this  part 
shi^U  povem  the  proces-sing  of  claims  for 
loss,  damage,  injury,  or  delay  to  property 
transported  or  accepted  for  transporta- 
tion, in  Interstate  or  foreign  commerce, 
by  each  railroad,  express  company,  motor 
carrier,  water  carrier,  and  freight  for- 
warder (hereinafter  called  carrier) ,  sub- 
ject to  the  Interstate  Commerce  Act; 
Provided,  however.  That  with  respect  to 
the  acknowledgement  and  disposition  of 
cargo  claims  filed  against  motor  common 
carriers  of  household  goods,  carrier  ac- 
tion shall  be  in  accordance  with  the  pro- 
visions of  S  1056.17  (a)  and  (b)  of  Part 
1056. 

§  1005.2      Filing  of  rlaims. 

(a)  Claims  in  writing  re<]uired.  A  claim 
for  loss  or  damage  to  baggage  or  for  loss, 
damage,  injury,  or  delay  to  cargo,  shall 
not  be  voluntarily  paid  by  a  carrier  un- 
less filed  in  writing,  as  provided  in  para- 
graph (b)  of  this  section,  with  the  re- 
ceiving or  delivering  carrier,  or  carrier 
issuing  the  bill  of  lading,  receipt,  ticket, 
or  baggage  check,  or  carrier  on  whose  line 
the  alleged  loss,  damage,  injury,  or  delay 
occirrred.  within  the  sneclfled  time  limits 
applicable  thereto  and  as  otherwise  may 
be  required  by  law,  the  terms  of  the  bill 
of  lading  or  other  contract  of  carriage, 
and  all  tariff  provisions  applicable 
thereto. 

(b)  Minimum  fHing  reQuirements.  A 
commimication  in  writing  from  a  claim- 
ant, filed  with  a  proper  carrier  within 
the  time  limits  specified  in  the  blU  of 
lading  or  contract  of  carriage  or  trans- 
portation, and  (1)  containing  facts 
sufficient  to  identify  the  baggage  or  ship- 
ment (or  shipments)  of  property  in- 
volved, (2)  asserting  liabUlty  for  alleged 
loss,  damage,  injury,  or  delay,  and  (3) 
making  claim  for  the  payment  of  a  speci- 
fied or  determinable  amount  of  money, 
shall  be  considered  as  sufficient  compli- 
ance with  the  provisions  for  filing  claims 
embraced  in  the  bill  of  lading  or  other 
contract  of  carriage. 

(c)  Documents  not  constituting  claims. 
Bad  order  reports,  appraisal  reports  of 
damage,  liotations  of  shortage  or  dtun- 
iige,  or  both,  on  freight  bills,  delivery 
receipts,  or  other  documents,  or  inspec- 
tion reports  issued  by  carriers  or  their 
inspection  agencies,  whether  the  extent 
of  loss  or  damage  is  Indicated  in  dollars 
and  cents  or  otherwise,  shall,  standing 
alone,  not  be  considered  by  carriers  as 
sufficient  to  comply  with  the  minimum 
claim  filing  requirements  specified  in 
paragraph  (b)  of  this  section. 

(d)  Claims  filed  for  uncertain  amounts. 
Whenever  a  claim  is  presented  against 
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a  proper  carrier  fdjftan  xmcertaln  amoimt, 
such  as  "$100  mere  or  less,"  the  carrier 
against  whom  such  claim  is  filed  shall 
determine  the  condition  of  the  baggage 
or  shipment  involved  at  the  time  of  de- 
livery by  it,  if  it  was  delivered,  and  shadl 
ascertain  as  nearly  as  possible  the  extent, 
if  any.  of  the  loss  or  damage  for  which 
it  may  be  responsible.  It  shall  not,  how- 
ever, voluntarily  pay  a  claim  under  such 
circumstances  unless  and  imtil  a  formal 
claim  in  writing  for  a  specified  or  deter- 
minable amount  of  money  shall  have 
been  filed  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 

(e)  Other  claims.  If  investigation  of  a 
claim  develops  that  one  or  more  other 
carriers  has  been  presented  with  a  similar 
claim  on  the  same  shipment,  the  carrier 
investigating  such  claim  shall  communi- 
cate with  each  such  other  carrier  and, 
prior  to  any  agreement  entered  into  be- 
tween or  among  them  as  to  the  proper 
disposition  of  such  claim  or  claims,  shall 
notify  all  claimants  of  the  seceipt  of  con- 
flicting or  overlapping  claims  and  shall 
require  further  substantiation,  on  the 
p4rt  of  each  claimant  of  his  title  to  the 
property  involved  or  his  right  with 
respect  to  such  claim. 

§1005.3      Acknowledgment  of  claims. 

(a)  Each  carrier  shall,  upon  receipt  In 
writing  of  a  proper  claim  in  the  manner 
and  form  described  In  these  regulations, 
acknowledge  the  receipt  of  such  claim  in 
writing  to  the  claimant  within  30  days 
after  the  date  of  its  receipt  by  the  car- 
rier unless  the  carrier  shall  have  paid  or 
declined  such  claim  in  writing  within  30 
days  of  the  receipt  thereof.  The  carrier 
shall  Indicate  In  Its  acknowledgment  to 
the  claimant  what,  if  any,  additional 
documentary  evidence  or  other  pertinent 
information  may  be  required  by  it  fur- 
ther to  process  the  claim  as  its  prelim- 
inary examination  of  the  claim,  as  filed, 
may  have  revealed. 

(b)  The  carrier  shall  at  the  time  each 
claim  is  received  create  a  separate  file 
and  assign  thereto  a  successive  claim  file 
number  and  note  that  number  on  all  doc- 
uments filed  in  support  of  the  claim  and 
all  records  and  correspondence  with  re- 
spect to  the  claim.  Including  the  written 
acknowledgment  of  receipt  and.  if  In  Its 
possession,  the  shipping  order  and  deliv- 
ery receipt,  if  any,  covering  the  shipment 
involved.  At  the  time  such  claim  is  re- 
ceived the  carrier  shall  cause  the  date  of 
receipt  to  be  recorded  on  the  face  of  the 
claim  document,  and  the  date  of  receipt 
shall  also  appear  in  the  carrier's  writ- 
ten acknowledgment  of  receipt  to  the 
claimant. 

§  1005.4      Investigation  of  claims. 

(a)  Prompt  investigation  required. 
Each  claim  filed  against  a  carrier  in  the 
manner  prescribed  herein  shall  be 
promptly  and  thoroughly  investigated  If 
Investigation  has  not  already  been  made 
prior  to  receipt  of  the  claim. 

(b)  Supporting  documents.  When  a 
necessary  part  of  an  investigation,  each 
claim  shsJl  be  supported  by  the  orig- 
inal bill  of  lading,  evidence  of  the 
freight  charges,  if  any,  and  either  the 
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original  lnv(rice,  a  photographic  copy  of 
the  original  Invoice  or  an  exact  copy 
thereof,  or  an  extract  made  therefrom, 
certified  by  the  claimant  to  be  true 
and  correct  with  respect  to  the  prcv- 
erty  and  value  involved  in  the  claim;  or 
certification  of  prices  or  values,  with 
trade  or  other  discounts,  allowance,  or 
deductions  of  any  nature  whatsoever  and 
the  terms  thereof,  or  depreciation  re- 
flected thereon;  Provided,  fiowever.  That 
where  the  property  involved  in  a  claim 
has  not  been  invoiced  to  the  consignee 
shown  on  the  bill  ol  lading  or  where  an 
invoice  does  not  show  price  or  value,  or 
where  the  property  involved  has  not  been 
sold,  or  where  the  property  has  been 
transferred  at  bookkeeping  values  only, 
the  carrier  shall,  before  voluntarily  pay- 
ing a  claim  thereon,  require  the  claimant 
to  establish  the  destination  value  in  the 
quantity,  shipped,  transported,  or  in- 
volved and  to  certify  the  correctness 
thereof  in  vn-iting. 

(c)  Verification  of  loss.  A  prerequisite 
to  the  voluntary  payment  by  a  carrier  of 
a  claim  for  loss  of  an  entire  package  or 
an  entire  shipment  shall  be  the  securing 
by  it  of  a  certified  statement  In  writing 
from  the  consignee  of  the  shipment  in- 
volved that  the  property  for  which  the 
claim  is  filed  h&s  not  been  received  from 
any  other  source. 

§1005.5      Diiiposition  of  claims. 

Each  carrier  subject  to  the  Interstate 
Commerce  Act  which  receives  a  written 
claim  for  loss  or  damage  to  baggage  or 
for  loss,  damage,  injury,  or  delay  to  prop- 
erty transported  shall  pay,  decline,  or 
make  a  firm  compromise  settlement  offer 
in  writing  to  the  claimant  within  120 
days  after  receipt  of  the  claim  by  the 
carrier;  Provided,  however.  That,  If  the 
claim  cannot  be  processed  and  disposed 
of  within  120  days  after  the  receipt 
thereof,  the  carrier  shall  at  that  time 
and  at  the  expiration  of  each  succeeding 
60-day  period  while  the  claim  remains 
pending,  advise  the  claimant  In  writing 
of  the  status  of  the  claim  and  the  reason 
for  the  delay  in  making  final  disposition 
thereof  and  it  shall  retain  a  copy  of  such 
advice  to  the  claimant  in  its  claim  file 
thereon. 

§  1005.6      Processing  of  salvage. 

(a)  Whenever  baggage  or  material, 
goods,  or  other  property  transported  by  a 
carrier  subject  to  the  provisions  herein 
contained  is  damaged  or  alleged  to  be 
damaged  and  is,  as  a  consequence  there- 
of, not  delivered  or  is  rejected  or  refused 
upon  tender  thereof  to  the  owner,  con- 
signee, or  person  entitled  to  receive  such 
property,  the  carrier,  after  giving  due 
notice,  whenever  practicable  to  do  so,  to 
the  owner  and  other  parties  that  may 
have  an  interest  therein,  and  unless  ad- 
vised to  the  contrary  after  giving  such 
notice,  shall  undertake  to  sell  or  dispose 
of  such  property  directly  or  by  the  em- 
ployment of  a  competent  salvage  agent. 
The  carrier  shall  only  dispose  of  the 
property  in  a  manner  that  will  fairly 
and  equally  protect  the  best  interests  of 
all  persons  having  an  interest  therein. 
The  carrier  ^hall  make  an  itemized  rec- 
ord sufficient  to  identify  the  property 
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Involved  so  as  to  be  able  to  correlate  It 
to  the  shipment  or  transportation  in- 
volved, and  claim,  if  any,  filed  thereon. 
The  ctuTler  also  shall  assign  to  each  lot 
of  such  property  a  successive  lot  number 
and  note  that  lot  number  on  its  record, 
of  shipment  and  claim,  if  any  claim  Is 
filed  thereon. 

(b)  Whenever  disposition  of  salvage 
material  or  goods  shall  be  made  directly 
to  an  agent  or  employee  of  a  carrier  or 
through  a  salvage  agent  or  company  in 
which  the  carrier  or  one  cr  more  of  its 
directors,  officers,  or  managers  has  any 
interest,  financial  or  otherwise,  that  car- 
rier's salvage  records  shall  fully  reflect 
the  particulars  of  each  such  transaction 
or  relationship,  or  both,  as  the  case  may 
be. 

(c)  Upon  receipt  of  a  claim  on  a  ship- 
ment on  which  salvage  has  been  proc- 
essed in  the  maimer  hereinbefore  pre- 
scribed, the  carrier  shall  record  In  its 
claim  file  thereon  the  lot  number  as- 
signed, the  amount  of  money  recovered, 
if  any,  from  the  disposition  of  such  prop- 
erty, and  the  date  of  transmittal  of  such 
money  to  the  person  or  persons  lawfully 
entitled  to  receive  the  same. 

(FR  Doc.73-30a4  Filed  2-39-73;8:63  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office   of   Oil   and    Gas, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  6)  Amdt.  41] 

Ol  REG.  1— OIL  IMPORT 
REGULATIONS 

Allocations  Based  on  Exports  of 
Petrochemicals 

There  appeared  in  the  Federal  Regis- 
ter for  December  4,  1971  (36  FR.  23158) , 
a  proposal  to  provide  for  allocatlcxis  of 
imports  of  crude  oil  and  imflnlshed  oils 
into  Districts  I-IV  and  District  V  to  per- 
sons operating  petrochemical  plants 
based  on  the  quantities  of  "eligible  petro- 
chemicals" (as  defined)  which  these  per- 
sons manufacture  and  export. 

Such  allocations  are  provided  by  the 
new  section  9A  which  this  Amendment 
41  adds  to  Oil  Import  Regulation  1  (Re- 
vision 5).  The  allocations  of  "off  shore 
Imports"  provided  for  by  the  new  sectiwi 
9A  will,  pursuant  to  the  authority  of 
paragraph  (b)  of  section  3  of  Proclama- 
tion 3279,  as  amended,  be  outside  the 
levels  prescribed  for  such  Imports  by  sec- 
tic^  2  of  the  Proclamation.  It  has  been 
determined,  however,  that  an  appropriate 
exercise  of  this  authority  requires  that 
the  quantity  of  oil  imported  pursuant  to 
this  section  9A  should  not  exceed  the 
quantity  of  oil  ccxitalned  in  the  exported 
chemical ;  therefore  a  factor  approximat- 
ing the  average  dmsity  of  crude  oU  1b 
used  in  paragrai^  (e)  (3)  in  calculat- 
ing the  allocation  to  be  granted. 
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Careful  consideration  was  given  to  all 
of  the  comments  on  the  e  reposal  which 
•were  received.  The  period  Ijor  filing  appli- 
cations specified  In  paratraph   (c)    has 
been  extended  (to  45  days}  .  as  suggested 
by   several  of   those   commenting.   The 
absence  of  a  provision  for  exchanges  was 
pointed  out.  This  inadvetent  omission 
has  been  remedied  by  Incl  usion  of  para- 
graph (1) .  As  exports  font  the  base  upon 
which  allocations  will  be  r  lade  vmder  the 
new  section  9 A.  paragraph  <f)  has  been 
revised  so  as  clearly  to  ex|clude  from  the 
base  'eligible  petrochemicals"  which  are 
exported  but  subsequent  y  returned  in 
whatever  form.  Three  tiade  classifica- 
tions have  been  added  <o  those  which 
were  contained  in  the  proi  >osed  definition 
of  "eUglble   petrochemlc  Us."   This  was 
necessary  to  Include  as   'eUglble  petro- 
chemicals" materials  whl(  h  have  charac- 
teristics similar  to  materli  ils  within  other 
eligible  classes  but  are  tot  transported 
as  produced.  Two  of  the  I  rade  classifica- 
tions contained  in  the  pro  josed  definition 
of  "eligible  petrochemlcfJs"  have  been 
deleted.  Materials  falling  Imder  these  two 
deifications  are  the  resi  ilt  of  significant 
mechanical  processing  an  1.  therefore,  are 
not  regarded  as  being  of  the  category  of 
petrochemicals  to  receive  credit  imder 
the  program  embodied  in  the  new  secUon 
9A.  For  the  same  reason,  a  nimiber  of 
suggested  additlor\s  of  th ;  list  of  "eligible 
petrochemicals"  were  no ,  accepted.  Cer- 
tain suggested  changes,  such  as  taking 
account  of  petrochemicals  exported  by  a 
third  person,  basing  allcications  only  on 
additional  exports  in  ercess  of  exports 
during  a  base  period,  an  i  deducting  im- 
ports and  shipments  fnim  Puerto  Rico, 
have  not  been  made.  Js  experience  is 
gained  under  this  prognm.  further  con- 
sideration may  be  given  to  one  or  more 
of  these  suggestions. 

This  Amendment  41  w  ill  become  effec- 
tive  thirty  (30)   days  after  publication 

to   the  PiBCHAL  R«0IST«1. 

HOLIIS   M.   DOLK, 

Assis  ant  Secretary. 

Februamy  25. 1972. 

I  concur:  February  25  1972. 

Da«rd.l  M.  Trbnt, 

Acting  Director.  <  Jfflce  of 
Emergency  Prtparedneas. 

A  new  section  9A,  rewllng  as  follows, 
is  added  to  OU  Import  I  Regulation  1  (Re- 
vision 5) : 
Sec.  9A      Allocation*  ba(  ed  on  export*, 

(a)  For  the  purpose^  of  this  section: 
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Trade 
CUusifleation  Description 

Schedule  B  Number 

331.2 Syntbetic     Rubber     and 

Rubber  Substitute* 
except  compounded, 
aemlprocesaed,  and 
manufactures:  e.g., 

8BR      Type      Rubber. 
Butyl  Rubber. 
Cbemlcal    Klementa    and 
Compound* — 

6ia    Organic  Chemicals: 

e.g..  Ethylene  Glycol, 
Acetic  Acid. 

813.27   Carbon  Black. 

521  4024 Ortho-Xylene. 

5214026   Para-Xylene. 

531.4027   Mixed  Xylene*. 

681.100ft-  Plastic  Materials  and  Ar- 

681  1065.  tlflclal      Resins:       e.g., 

5812003-  Polyamlde,       Phenolic, 

681.2068.  Polyethylene. 

599.7606-07 Antiknock  Mixtures. 

590.9980 Rea«enU  for  Ore  Recov- 
ery. 
6210105   Carbon     Black      Master- 
batch. 


(2)  Each  qxiarter  of  a  particular  al- 
location period  (e.g.,  January,  February. 
Mareh)  shall  constitute  a  "base  period." 

(b)  A  person  who  holds  an  allocation 
of  Imports  Into  Districts  I-IV  or  into  Dis- 
trict V  for  a  particular  allocation  period 
imder  section  9  of  this  regulation  shtOl 
also  be  entitled  to  receive  under  this  sec- 
tion 9A  an  allocation  of  imports  of  crtide 
oil  into  Districts  I-IV  or  into  District  V 
(as  the  case  may  be)  based  on  his  exports 
of  eligible  petrochemicals  during  a  base 
period  within  that  sdlocation  period. 

(c)  An  application  for  an  allocation 
under  this  secUon  must  be  filed  with  the 
Director  no  later  than  45  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  An  application  must 
be  in  such  form  as  the  Director  may 
prescribe. 

(d)  No  license  Issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
be  valid  for  a  period  longer  than  6  months 
following  the  day  on  which  the  license 
is  issued. 

(e)  An  allocation  of  Imports  of  crude 
oil  imder  this  section  shsdl  be  computed 
as  follows: 

(1)  The  Director  shall  determine  the 
total  weight  (in  pounds)  of  eUgible  petro- 
chemicals (i)  which  were  produced  In 
the  person's  facilities  In  Districts  I-IV 
or  in  District  V.  and  (11)  which  were  ex- 
ported by  the  person  from  the  customs 
territory  of  the  United  States  during  a 
base  period. 

(2)  The  Director  shall  ascertain  the 
total  hydrogen  and  carbon  content  (in 
pounds)  of  that  part  of  the  total  weight 
of  the  eligible  petrochemicals  determined 
pursuant  to  subparagraph  (1)  of  this 
paragraph  (e),  which  was  (1)  produced 
by  chemical  reaction  in  the  person's  fa- 
cilities and  (11)  derived  from  crude  oil 
or  unfinished  oils  produced  or  manufac- 
tured In  Districts  I-rv  or  In  District  V 

■""'.■^'^..'.■^!."'^.i'.'°"!,T."^!        .3,  ^..  P.rt  o.  the  ";•->  hydrogen 

and  carbon   content  of   eligible   petro- 


of    crude    oil    eq:ual    to    the    resulting 
quotient. 

(f )  A  shipment  of  eligible  petrochem- 
icals from  Districts  I-IV  or  from  District 
V  to  a  foreign  country  or  to  the  Virgin 
Islands,  Ouam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands 
constitutes  an  export  for  the  purposes 
of  this  secUon.  A  shipment  of  eligible 
petrochemicals  from  Districts  I-IV  or 
from  District  V  to  Puerto  Rico  or  to  a 
foreign  trade  zone  shall  not  constitute  an 
export  for  the  purposes  of  this  section. 
If  eligible  petrochemicals  are  returned 
after  having  been  exported,  the  total 
weight  of  such  eligible  petrochemicals  so 
returned,  whatever  the  form  of  the  Im- 
port, shall  either  be  excluded  or  deducted 
as  appropriate,  from  the  applicant's  base 
in  computing  an  allocation  under  para- 
graph (e)  of  this  section. 

(g)   An  allocation  made  pursuant  to 
this  section  shall  entiUe  a  person  to  a  li- 
cense or  licenses  which  will  allow  the  im- 
portation of  unfinished  oils  In  an  amount 
not  exceeding,  in  the  aggregate.  15  per- 
cent of  the  i)erson's  allocation.  However, 
the  Director  shall  permit  a  ijerson  hold- 
ing such  an  allocation  to  import  unfin- 
ished oils  in  an  amount  up  to  100  percent 
of  such  person's  allocation  upon  certifi- 
cation by  him  to  the  Director  that  such 
imported  unfinished  oils  will  not  be  ex- 
changed, that  such  unfinished  oils  will  be 
processed  entirely  In  the  person's  petro- 
chemical plants,  and  that  more  than  50 
percent  by  weight  of  the  yields  from 
such  unfinished  oils  will  be  converted 
Into  petrochemicals  or  that  more  than 
75  percent  by  weight  of  recovered  prod- 
uct out4?ut  will  consist  of  petrochemicals, 
(b)  No  license  issued  under  an  Edloca- 
tion  made  pursuant  to  this  section  shall 
permit  the  importation  of  Canadian  im- 
ports as  defined  in  section  lA  of  Procla- 
mation 3279. 

(1)  A  person  who  Imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  section  may,  except  9S  pro- 
vided in  paragraph  (g)  of  this  section, 
exchange  his  imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic 
unfinished  oils  or  exchange  his  Imported 
unfinished  oils  for  domestic  unfinished 
oils  or  for  domestic  crude  oil.  All  such  ex- 
changes shall  be  governed  by  the  pro- 
visions of  subparagraphs  (2),  (3),  (4), 
(5).  and  (6)  of  paragraph  (b)  of  section 
17  of  this  regulation. 

(J)  No  allocation  made  pursuant  to 
this  secUon  may  be  sold,  assigned,  or 
otherwise  transferred. 

(k)  This  section  9 A  shall  be  effective 
for  the  allocation  period  January  1.  1972, 
through  December  31.  1972,  and  succeed- 
ing allocation  periods. 

(FR  Doc.73-3220  Filed  3-39-7a;ll  :10  amj 
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classifications,  as  specified,  of  Schedule 
B  of  the  Department  o|f  Commerce  Sta 
ttstical  Classifications 
Foreign  Commodities  ^xporte^^  ^ro™  ^® 
United  States. 


chemicals  ascertained  pursuant  to  sub- 
paragraph (2)  of  this  parsigraph  shall 
be  divided  by  300.  The  applicant  shall  re- 
ceive an  allocation  of  barrels  of  Imports 


[Oil  Import  Reg.  1  (Rev.  5)  Amdt.  43] 

Ol  REG.   1— OIL  IMPORT 
REGULATION 

Imports   of   Residual   Fuel   Oil   To   B« 
Used  OS  Fuel — District  I 

There  appeared  In  the  Fideral  Regis- 
ter for  August  5,  1971   (36  TB..  14388), 
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a  proposal  to  amend  section  12  of  OU 
Import  Regulation  1  (Revision  5),  as 
amended,  to  simplify  the  making  of  al- 
locations of  Imports  Into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  and  the 
issuance  of  licenses  therefor  by  provid- 
ing for  annual  allocations  based  on  busi- 
ness estimates  within  a  maximum  level 
prescribed  by  the  Secretary  for  a  par- 
ticular allocation  period.  At  the  same 
time  it  was  proposed  to  sunend  secUon  5 
of  the  regulations  to  make  the  section 
applicable  to  applications  for  imports 
Into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel. 

A  total  of  thirty-seven  (37)  comments 
were  received  and  were  carefully  re- 
viewed. Twenty-two  (22)  of  the  respond- 
ents opposed  the  proposal  on  the  grounds 
that  It  represented  a  change  In  policy. 
As  Indicated  below,  several  chsuiges  have 
been  made  to  modify  the  regulation  as 
suggested  by  the  respondents  and  to 
make  It  clear  that  there  has  been  no 
change  In  policy.  The  purpose  of  this 
amendment  of  secUon  12,  which  calls 
for  annual  allocations,  based  on  esti- 
mated requirements  of  eligible  irnporters, 
is  to  Improve  the  efficiency  of  adminis- 
tration. 

After  a  careful  study  of  all  the  com- 
ments received,  paragraph  (c)  of  the 
proposed  section  12  has  been  amended 
to  provide  that  the  maximum  level  of 
Imports  shall  be  established  after  all  ap- 
plications for  a  particular  allocation  pe- 
riod have  been  submitted;  paragraph  (d) 
has  been  amended  to  eliminate  authority 
granted  to  the  Director  to  require  fur- 
ther Justification  of  an  estimate  or  justi- 
fication of  an  adjustment  in  an  estimate. 
Further,  since  section  12  provides  for 
making  allocations  for  periods  of  12 
months  beginning  April  1,  of  imports  into 
District  I  of  residual  fuel  oil  to  be  used 
as  fuel  in  District  I,  and  applications  for 
allocations  must  be  filed  60  calendar 
days  prior  to  the  beginning  of  an  allo- 
cation period  (section  5),  provision  is 
made  In  section  12  with  respect  to  the 
allocation  period  starting  April  1,  1972, 
for  filing  applications  no  later  than 
March  15, 1972. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  Its  publication  In 
the  Federal  Register  (3-1-72). 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

February  29,  1972. 

I  concur:  February  29,  1972. 

Darrell  M.  Trent. 
Acting  Director,  Office  of 
Emergency  Preparedness.     • 


RULES  AND  REGULATIONS 

1.  SecUon  12  of  Oil  Import  Regula- 
tion 1  (Revision  5),  32  FJi.  1175.  is 
amended  to  read  as  follows: 

Sec.  12     Allocation*  of  re*idual  fuel  oil — 
Di*trict  I. 

(a)  This  secUon  provides  for  the  mak- 
ing of  allocations,  for  periods  of  12 
months  beginning  April  1,  of  imports  into 
District  I  of  residual  fuel  oil  to  be  used 
as  fuel  in  District  I.  For  the  allocation 
period  starting  April  1,  1972,  applications 
can  be  filed  no  later  than  March  15,  1972. 
For  subsequent  allocation  periods  section 
5  vFill  prevail. 

(b)  To  be  eligible  for  an  allocation  of 
imports  Into  District  I  of  residual  fuel 
oil  to  be  used  as  fuel,  a  person  must: 

(1)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as 
fuel  and  have  under  his  management  and 
operational  control  a  deepwater  terminal 
located  In  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  used 
as  fuel  which  he  ovmed  at  thetUme  of 
delivery,  or  '"^ 

(2)  Be  In  the  business  In  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  (ware- 
house agreement)  with  a  deepwater 
terminal  operator  under  which  agree- 
m^ent  the  p6rson  has  delivered  to  the 
terminal  residual  fuel  oU  to  be  used  as 
fuel  which  he  owned  when  It  was  so  de- 
livered. For  the  purpose  of  this  section, 
"throughput  agreement"  means  an 
agreement  which  provides  for  the  deliv- 
ery to  a  deepwater  terminal  by  a  per- 
son of  residual  fuel  oil  which  he  owns 
and  for  a  right  in  such  person  to  with- 
draw on  call  an  identical  quantity  of 
such  oil  from  the  terminal.  A  bona  fide 
throughput  agreement  will  be  deemed  to 
exist  only  if  the  person  operating  under 
the  agreement  owns  the  oil  at  the  time  it 
is  delivered  to  the  terminal. 

(c)  The  maximum  level  of  imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  for  a  particular  allocation 
period  will  be  established  by  the  SlKre- 
tary  Immediately  after  expiration  of  the 
date  upon  which  applications  are  re- 
quired to  be  filed.  This  level  will  be  equal 
to  or  greater  than  the  sum  ot  the  quanti- 
ties requested  by  Federal'  agencies,  an 
estimate  of  cuiy  quantity  which  may 
be  awarded  by  the  Oil  Import  Appeals 
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Board  and  a  quantity  equal  to  the  ag- 
gregate of  the  quantities  estlmat«l  to  be 
required  by  eligible  applicants  pursuant 
to  paragraph  (d)  of  this  section.  Within 
the  level  so  established  for  a  particular 
allocation  period,  the  Director  shall  make 
allocations  according  to  paragraph  (d) 
of  this  section,  as  requested  by  Federal 
agencies,  and  as  required  by  the  Oil  Im- 
port Appeals  Board. 

(d)  In  an  application  for  an  {^location 
under  this  section,  an  applicant  shall  es- 
timate the  quantity  of  imports  of  residual 
fuel  oil  to  be  used  as  fuel  that  he  will  re- 
quire to  serve  present  and  prospective 
customers  in  District  I  during  the  alloca- 
tion period.  The  Director  shall  make  an 
allocation  to  each  eligible  applicant  of 
imports  into  District  I  of  residual  fuel 
oil  to  be  used  as  fuel  in  the  amount  of 
the  estimate  shown  in  his  application  or. 
If  an  adjustment  Is  made,  in  the  amount 
of  the  estimate  as  adjusted. 

(e)  The  Director,  upon  the  request  of 
an  eligible  applicant,  may  adjust  such 
applicant's  allocation  during  fui  alloca- 
tion period  within  the  maximum  level  of 
imports  prescribed  by  the  Secretary.  The 
Director  may  also  recommend  to  the 
Secretary  that  upward  adjustments  be 
made  In  the  maximum  level  of  imports 
prescribed  for  an  allocation  period. 

(f)  No  allocation  made  pursuant  to 
this  secUon  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  5  of  Oil  Import  Regulation 
1  (Revision  5)  Is  amended  to  read  as 
follows : 

See.  5     Application*  for  allocation*  and 
license*. 

Unless  otherwise  provided  in  this  regu- 
lation, applications  for  allocations  of  Im- 
ports of  crude  oil,  unfinished  oils,  or  fin- 
ished products  and  for  a  license  or  li- 
censes must  be  filed  with  the  Director, 
in  such  form  as  he  mas<.j)rescribe,  not 
later  than  60  calendar  days  prior  to  the 
beginning  of  the  allocation  period  for 
which  the  allocations  are  required.  How- 
ever, if  the  60th  day  is  a  Saturday,  Sun- 
day, or  holiday,  the  applcation  may  be 
filed  on  the  next  succeeding  business  day. 
This  section  does  not  apply  to  an  appli- 
cation for  an  allocation  pursuant  to  par- 
agraph (c)  of  section  15. 

[FR  Doc.72-3331  Piled  2-38-72:11 :  10  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  MTEMOR 

Bufwau  of  Land  Mc^ogemcnt 

(  43  CFR  Port  ^720  1 

PROGRAM  POUCY 

Placement  of  Chomical  I  Toxicants  on 
Public   Lands 

Notice  Is  hereby  given  I  that  pursuant 
to  the  authority  contained  In  RJ3.  453. 
as  amended  (43  VS.C.  seel  2) ;  RB.  2478. 
as  amended  (43  U.S.C.  4ec-  1201),  the 
National  Environmental  {Policy  Act  of 
1969  (42  ns.C.  4321,  4381-4335);  and 
pursuant  to  Executive  Otder  11643  (37 
P.R.  2875).  it  Is  proposed  that  Subpart 
1725  of  Title  43.  Code  of  Federal  Regu- 
lations, be  amended  by  adding  i  1725.3-4. 

The  pxir]?o6e  of  this  amendment  is  to 
restrict  the  use  on  public  iknds  of  chemi- 
cal toxicants  for  the  puiixxse  of  killing 
predatory  mammals  or  bn-ds  and  to  re- 
strict the  use  on  such  larids  of  chemical 
toxicants  which  cause  any  secondary 
poisoning  effects  for  the  ilurpose  of  kill- 
ing other  mammals,  birds  or  reptiles. 

In  accordance  with  th0  E)epartment's 
policy  on  public  i>articitation  in  rule 
making  (36  P.R.  8336) ,  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  I^rector  (210), 
Bureau  of  Land  Managen lent,  Washing- 
ton, D.C.  20240,  untU  May)  1.  1972. 

Copies  of  comments,  Suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  publijc  inspection  in 
the  OCBce  of  Information,  Bureau  of 
Land  Management,  Rooni  5643,  Interior 
Bldg.,  Washington,  D.C,  during  regular 
business  hours  (7:45  ajn.|4:15  p.m.). 

Part  1720  of  Chapter  II,  Title  43.  Code 
of  Federal  Regulations,  |b  amended  by 
adding  |  1725.3-4  to  read  iu  follows: 

§  172S.3— 4      Use  of  chemical  toxicants  on 
public  lands. 

(a)  Except  as  hereafte^  provided,  the 
field  use  of  any  chemical  ^xicant  which 
may  cause  the  death  of  lany  predatory 
mammal  or  bird,  or  the  f^ld  use  of  any 
chemical  toxicant  which  Inay  cause  any 
secondary  poisoning  effect  to  any  mam- 
mal, bird,  or  reptile  is  prolilbited  on  pub- 
lic lands  administered  by  the  Bureau  of 
Land  Management. 

(b)  Exceptions;  The  Secretary  may 
authorize  the  emergency  lise  of  a  chemi- 
cal toxicant  for  the  purpose  of  killing 
predatory  mammals  or  (irds,  or  of  a 
chemical  toxicant  whichj  may  cause  a 
secondary  poisoning  effect  to  any  mam- 
mal, bird,  or  reptile,  if  iii  each  specific 
case  the  Secretary  makes  |i  written  find- 
ing, following  consultation  with  the  Sec- 
retaries of  Agriculture  an4  Health,  Edu- 
cation, and  Welfare,  and  the  Adminis- 
trator of  the  Envlronmexjtal  Protectlan 
Agency,  that  an  emergeiicy  exists  that 


cannot  be  dealt  with  by  means  which  do 
not  involTC  use  of  chemical  toxicants, 
and  that  such  use  is  essential  (1)  to  the 
protection  of  the  health  or  safety  of 
human  life;  (2)  to  the  preservation  of 
one  or  more  wildlife  species  threatened 
with  extinction,  or  likely  within  the  fore- 
seeable future  to  become  so  threatened; 
or  (3)  to  the  prevention  of  substantial  ir- 
retrievable damage  to  nationally  signifi- 
cant natural  resources. 

(c)  Definitions:  As  used  herein  the 
term  "field  use"  means  use  on  any  public 
land  except  use  immediately  adjacent  to, 
or  inside,  occupied  buildings;  the  term 
"chemical  toxicant"  means  any  chemical 
substance  which,  when  ingested,  inhaled, 
or  absorbed,  or  when  applied  to  or  in- 
jected into  the  body,  in  relatively  small 
amounts,  by  its  chemical  action  may 
cause  significant  bodily  malfunction,  in- 
jury, illness,  or  death,  to  animals  or  man; 
the  term  "predatory  mammal  or  bird" 
means  any  mammal  or  bird  which 
habitually  preys  upon  other  animals  or 
birds;  and  the  term  "secondary  poiscm- 
ing  effect"  means  the  result  attributable 
to  a  chemical  toxicant  which,  after 
being  ingested,  inhaled,  or  absorbed,  or 
when  applied  to  or  injected  into,  a  mam- 
mal, bird,  or  reptile,  is  retained  in  its  tis- 
sue, or  otherwise  retained  in  such  a  man- 
ner and  quantity  that  the  tissue  itself  or 
retaining  part  if  thereafter  ingested  by 
man.  mammal,  bird,  or  reptile,  may 
cause  significant  bodily  malfunction, 
Injury,  Illness,  or  death. 

MncHKLL  Melich. 
Acting  Secretary  of  the  Interior. 

February  25. 1972. 

(FR  Doc.73-3061  FUed  a-2»-72;8;Sa  am] 


[43  CFR  Parts  4110,  4120,  41301 

CONSERVATION  OR  PROTECTION  OF 
NATURAL  RESOURCES  OR  THE  EN- 
VIRONMENT 

Proposed  License,  Permit,  and  Leasing 
Procedures;  Requirements  and  Con- 
ditions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Act  of 
June  28.  1934  (43  TJ3.C.  315a,  315m) ;  the 
Act  of  March  4,  1927  (43  U.S.C.  316n) ; 
the  Act  of  August  28.  1937  (43  U.S.C. 
1181d) ;  the  Act  of  September  1,  1936  (50 
Stat.  902) ;  and  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321, 
4331-4335)  it  is  proposed  to  amend  Parts 
4110,  4120,  and  4130  of  Chapter  n,  Title 
43  of  the  Code  of  Federal  Regulations. 

The  purpose  of  this  amendment  is  to 
make  grazing  privileges  subject  to  can- 
cellation where  a  grazer  has  violated  or 
failed  to  comply  with  any  FedeAil  or 
State  law  or  regulation  concerning  the 
conservation  or  protection  of  natural  re- 
sources or  the  environment  and  (1)  graz- 


ing land  administered  by  the  Bureau  of 
Land  Management  is  Involved  or  af- 
fected; and  (2)  such  violation  or  failure 
to  comply  is  related  to  a  grazing  use  au- 
thorized by  said  lease,  license,  or  permit. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336) ,  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management.  Washing- 
ton. D.C.  20240  unUl  May  1.  1972. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  OCBce  of  Information,  Bureau  of 
Land  Management.  Room  5643.  Interior 
Building,  Washington,  D.C.  during  regu- 
lar business  hours  (7:45  a.m.-4:15  pjn.). 
Parts  4110.  4120.  4130.  of  Subchapter  D 
of  Chapter  n.  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as 
followji 

J^^ndw  subparagraph  (15)  Is  added 
to  S  41 15.2-1  (e)  of  Part  4110  to  read  as 
follows: 

§  4115.2-1      License    and    permit    proce- 
dures; requirements  and  conditions. 

•  •  •  •  • 

(e)   •  •  • 

(15)  The  violation  of,  or  failure  to 
comply  with,  any  Federal  or  State  law 
or  regulation  concerning  the  conserva- 
tion or  protection  of  natural  resources  or 
the  aivironment  may  result  in  the  can- 
cellation or  reduction  of  a  license  or  per- 
mit where  (1)  grazing  land  administered 
by  the  Bureau  of  Land  Management  is 
involved  or  affected,  and  (ii)  such  vio- 
lation or  failure  to  comply  is  related  to 
a  grazing  use  authorized  by  said  license 
or  permit.  Laws  or  regulations  relating 
to  the  conservation  or  protection  of  nat- 
ural resources  or  the  envirorunent  in- 
clude, but  &re  not  limited  to,  those  relat- 
ing to  air  and  water  pollution,  protection 
of  wildlife  and  fish,  and  the  use  of 
pesticides. 

•  •  •  •  • 

2.  A  new  subparagraph  (12)  is  added 
to  S  4125.1-1(1)  of  Part  4120  to  read  as 
foUows: 

§  4125.1—1      Leasing  procedures;  require- 
ments and  conditions. 

•  •  •  •  • 
(!)••• 

(12)  The  violation  of,  or  failure  to 
ccHnply  with,  any  Federal  or  State  law 
or  regulation  concerning  the  conserva- 
tion or  protection  of  natural  resources  or 
the  environment  may  result  in  the  can- 
cellation or  reduction  of  a  lease  where 
(i)  grazing  land  administered  by  the 
Bureau  of  Land  Management  is  involved 
or  affected,  and  (U)  stich  violation  or 
failure  to  comply  Is  related  to  a  grazing 
use  authorized  by  said  lease.  Laws  or  reg- 
\ilati<Hi8  relating  to  the  conservation  ot 


protection  of  natural  resources  or  the 
environment  include,  but  are  not  limited 
to,  those  relating  to  air  and  water  pol- 
lution, protection  of  wildlife  and  fish,  and 
the  use  of  pesticides. 

•  •  •  •  • 

3.  Paragraph  (f )  of  S  4131.2-7  of  Part 
4130  is  amended  by  adding  a  new  sub- 
paragraph to  read  as  follows: 

§  4131.2-7     Lease. 

•  •  •  *  • 
(f)  Restrictions.  *   *   * 

The  violation  of,  or  failure  to  comply 
with,  any  Federal  or  State  law  or  regu- 
lation concerning  the  conservation  or 
protectioD  of  natural  resources  or  the 
environment  may  result  in  the  cancella- 
tion or  reduction  of  a  lease  where  (1) 
grazing  land  administered  by  the  Bureau 
of  Land  Management  is  involved  or  af- 
fected, and  (11)  such  violation  or  fsulure 
to  comply  is  related  to  a  grazing  use  au- 
thorized by  said  lease,  baws  or  regula- 
tions relating  to  the  conservation  or 
protection  of  natural  resources  or  the 
environment  include,  but  are  not  lim- 
ited to,  those  relating  to  air  and  water 
pollution,  protection  of  wildlife  and  fish, 
and  the  use  of  pesticides. 
I         •  •  •  •  • 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

February  25,  1972. 

I  FR  Doc  .72-3060  PUe<I  2-29-72 ;  8 :  52  am  ] 


[  43  CFR  Parts  4110,  4120,  4130  ] 

USE  OF  CHEMICALS  TOXIC  TO  PRED- 
ATORY ANIMALS  ON  GRAZING 
LANDS 

Proposed  License,  Permit,  and  Leasing 
Procedures;  Requirements  and  Con- 
ditions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Act 
of  June  28,  1934  (43  UJ3.C.  315a,  315m) ; 
the  Act  of  March  4.  1927  (as  amended) 
(43  VS.C.  Sec.  316n) ;  the  Act  of  Au- 
gust 28.  1937  (43  U.S.C.  1181d) ;  the  Act 
of  September  1.  1937  (50  Stat.  902) ;  and 
the  National  Environmental  Policy  Act 
of  1969  (42  D.S.C.  4321  4331-4335) ;  and 
pursuant  to  Executive  Order  11643  (37 
P.R.  2875) .  it  is  proposed  to  amend  Parts 
4110.  4120,  and  4130  of  Chapter  n,  TiUe 
43  of  the  Code  of  Federal  Regulations  as 
follows : 

The  purpose  of  this  amendment  is  to 
restrict  on  public  lands  administered  by 
the  Bureau  of  Lsuid  Management  and 
subject  to  domestic  livestock  grazing  the 
use  of  chemicals  toxic  to  predatory  mam- 
mals or  birds,  or  toxic  to  other  mammals, 
birds,  and  reptiles  if  such  chemical  toxi- 
cants may  cause  secondary  poisoning  ef- 
fects; and  to  authorize  the  cancellation 
or  reduction  of  grazing  privileges  for  the 
unauthorized  use  of  such  chemicals. 

In  accordance  with  the  Department's 
^policy  on  public  participation  in  rule 
making  (36  FJl.  8336)  interested  pcuties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 


PROPOSED  RULE  MAKING 

proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management.  Washingtcm, 
D.C.  20240  tmtil  May  1.  1972. 

Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  OfHce  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building.  Washington.  D.C.  during  reg- 
ular business  hours  (7:45-  a.m.-4:15 
p.m.). 

Parts  4110.  4120.  4130  of  Subchapter 
D  of  Chapter  n.  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows : 

1.  A  new  subparagraph  (16)  is  added 
to  S  4115.2-1  (e)  of  Part  4110  to  read  as 
f  oUows : 

§  4115.2—1      License    and    permit    proce- 
dures; reffuirements  and  conditions. 

(e)   •  •  • 

(16)  (1)  Except  as  authorized  in  writ- 
ing by  the  Secretary,  no  licensee  or  per- 
mittee, or  the  agent  or  employee  of  any 
licensee  or  permittee,  shall  make  field  use 
on  the  public  lands  of  any  chemical  tox- 
icant which  may  cause  the  death  of  any 
predatory  mammal  or  bird,  or  the  field 
use  of  any  chemical  toxicant  which  may 
cause  any  secondary  poisoning  effects  to 
any  mammal,  bird,  or  reptile.  Any  im- 
authorized  use  may  result  in  the  cancel- 
lation of  reduction  of  the  grazing  iise. 

(11)  As  used  herein,  the  term  "field 
■use"  means  use  on  any  public  land  except 
use  immediately  adjacent  to,  or  inside, 
occupied  buildings;  the  term  "chemical 
toxicant"  means  any  chemicad  substance 
which,  when  ingested,  inhaled,  or  ab- 
sort)ed,  or  when  applied  to  or  injected 
into  the  body,  in  relatively  small 
amounts,  by  its  chemical  action  may 
cause  significant  bodily  malfunction,  in- 
jury, illness,  or  death,  to  animal.*!  or  man; 
the  term  "predatory  mammal  or  bird" 
means  smy  mammal  or  bird  which  ha- 
bitually preys  upon  other  animals  or 
birds;  and  the  term  "secondary  poison- 
ing effect"  means  the  restilt  attributable 
to  a  chemical  toxicant  which,  after  being 
ingested,  inhaled,  or  absorbed,  or  when 
applied  to  or  injected  into,  a  mammal, 
bird,  or  reptile,  is  retained  in  its  tissue, 
or  otherwise  retained  in  such  a  manner 
and  quantity  that  the  tissue  itself  or 
retaining  part  if  thereafter  ingested  by 
man,  mammal,  bird,  or  reptile,  may 
cause  significant  bodily  malfimction,  in- 
Jury,  illness  or  death. 
-    •  •  •  •  • 

2.  A  new  subparagraph  (13)  is  added 
to  S  4125.1-1(1)  of  Part  4120  to  read  as 
follows: 

§  4125.1—1     Leasing  procedures;  require- 
ments and  conditions. 


(i)    •    •    • 

(13)  Except  as  authorized  in  writing 
by  the  Secretary,  no  lessee  or  the  agent 
or  employee  of  any  lessee  shall  make  field 
use  on  the  public  lands  of  any  chemical 
toxicant  which  may  cause  the  death  of 
any  predatory  mammal  or  bird,  or  the 
field  use  of  any  chemical  toxicant  which 
may  cause  any  secondary  poisoning  ef- 
fects to  any  mammal,  bird,  or  reptile. 


4263 

Any  unauthorized  use  piay  result  In  the 
cancellation  or  reduction  of  the  grazing 
use.  For  definitions  of  the  terms  "field 
use,"  "chemical  toxicant,"  "predatory 
mammal  or  birds,"  and  "secondary  poi- 
soning effect,"  see  5  4115.2-1  (e)  (16)  (U) 
of  this  chapter. 

•  •  •  •  • 

3.  Paragraph  (f )  of  J  4131.2-7  of  Part 
4130  as  amended  by  adding  a  new  sub- 
paragraph to  read  as  foUows: 

§  4131.2-7     LeaMo. 

•  •  •  •  • 
(f)   Restrictions.  •   •   • 

Except  as  authorized  in  writing  by  the 
Secretary,  no  lessee  or  the  agent  or  em- 
ployee of  any  lessee  shall  make  field  use 
on  the  public  lands  of  any  chemical  toxi- 
cant which  may  cause  the  death  of  any 
predatory  mammal  or  bird,  or  the  field 
use  of  any  chemical  toxicant  which  may 
cause  any  secondary  poisoning  effects  to 
any  mammal,  bird,  or  reptile.  Any  im- 
authorized  use  may  result  in  the  cancel- 
lation or  reduction  of  the  grazing  use. 
For  definitions  of  the  terms  "field  use," 
"chemical  toxicant,"  "predatory  mam- 
mal or  bird,"  and  "secondary  poisoning 
effect,"  see  8  4115.2-l(e)  (16)  (11)  of  this 
chapter. 

•  •  •  •  • 

MrrcHELL  Melich, 
Acting  Secretary  of  the  Interior. 

February  25, 1972. 

I  FR  Doc.72-3059  FUed  2-29-72;  8 :  52  am  ] 


DEPARTMENT  OF  AGRICUITURE 

Consumer  and  Marketing  Service 

[  7  CFR  Pail  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Proposed   Definition   and   Disposition 
of  Utility  Dates 

Notice  is  hereby  given  of  proposals  to 
permit  those  dates  which  fail  to  meet 
the  requirements  for  marketable  dates 
but  are  not  cull  dates  to  be  referred  to 
either  as  substandard  dates  or  utility 
dates.  Currently,  such  dates  are  referred 
to  only  as  substandard  dates.  The  pro- 
posals are  based  on  a  unanimous  recom- 
mendation of  the  CJalifomia  Date 
Administrative  (Committee  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  987,  as 
amended  (7  CFR  Part  987;  36  PJl. 
15063),  regulating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  Calif.  The  eimended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposals  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration    Building,    Washington, 
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DC.  20250,  not  later  than  7  days  after 
publicaticm  of  this  notice  if  the  Pidkral 
Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  should  be  in  quad- 
ruplicate and  will  be  mada  available  for 
public  inspectiMi  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 
The  proposals  are  as  follows: 
1.  Add  a  new  §  987.103  to  Subpart — 
Administrative  Rules   anc    Regulations 


(7  CFR  987.100-987.174; 
36  PJl.  23137)  reading  as 

§  987.103     Utility  dates. 

"Utility  dates"   means 


17  FH.  1159; 
follows : 


dates"    as 
S  987.15. 


"substandard 
that    term    i^    defined    in 


,987.102,  987.145,  987,161,  987.162, 
987.164      [Amended] 


.145(f).  987.- 
987.164.  sub- 
or  'substand- 


revising    the 
a)   thereof  to 


inspected 


2.  In  §!  987.102(c).  98 
161  (hi,  987.162(e),  and 
stitute  the  word  "utihty 

ard". 

3.  -Amend    !  987.156    by 
heading  and  paragraph 
read  as  follows : 
§  987.156      Disposkion  of  Utility  date« 

(a)   Specified  product 
dates  of  any  variety  ins 
tifled  in  accordance  witt 
be  disposed  of  by  "" 

used  by  them,  in  the  prodjuction 
syrup.  Utility  dates  of 
spected  and  certified  in 
§  987.56  may  be  disposed 
period  December  4,  1971, 
tember   30.   1972.  by  hai 
or  used  by  them,  in  the 
date  products  for  huma^i 
in   the   form  of   rings 
butter,  paste,  or 


Dated.  February  24, 19 
Pattl  A. 
Deputy     Director, 
Vegetable  Divisii^ 
and  Marketing 

[FR   Doc. 72-3053   PUed 
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INLA  4D 


MILK  IN  THE 

MARKETING 


PROPOSED  RULE  MAKING 

Ing  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

'The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Inland  Empire  Pro- 
ducers' Class  I  Base  Plan  Committee: 

Proposal  No.  1 


ady 


rutlets.  Utility 

and  cer- 

§  987.56  may 

handlers  for  use,  or 

of  table 

variety  in- 

a^cordance  with 

of  during  the 

through  Sep- 

ha^dlei-s  for  use, 

production  of 

consumption 

( ;hunks,   pieces, 

maceraed  dates. 


2. 


Nicholson, 
Fruit     and 
.,  Consumer 
Slerrice. 
3-29-72:8:51   am] 
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EMPIRE 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  andi  Order 

Notice  is  hereby  given  bf  a  pubUc  hear- 
ing to  be  held  at  the  Hobday  Inn,  Sunset 
Highway,  Spokane,  Wa^..  beginning  at 
10  a.m..  local  Ume  on  March  14,  1972. 
with  respect  to  propose^  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulaUngi  the  handling  of 


A.  Base-earning  period  for  initial  pro- 
duction history  bases.  Production  history 
bases  should  be  determined  as  follows: 

1.  The  full  base-earning  period  should 
be  the  market's  four  lowest  months  of 
production  in  each  of  the  last  3  calendar 
years.  For  the  initial  issuance  of  produc- 
tion histories,  the  calendar  years  of  1969. 
1970,  and  1971  would  be  used. 

2.  A  production  history  base  may  be 
determined  from  deliveries  in  parts  of 
1,  2,  or  3  years  if  the  producer  did  not 
deliver  in  all  of  3  calendar  years. 

3.  If  a  producer  delivers  milk  during 
at  least  the  last  4  months  of  a  calendar 
year,  he  shall  be  considered  as  having 
delivered  in  that  calendar  year  for  the 
purposes  of  determining  a  production 
history  base.  His  deliveries  in  the  last  4 
months  of  a  year  shall  be  adjusted  to 
reflect  the  market's  4  lowest  months  of 
production  in  that  calendar  year  and 
used  to  determine  his  history  of  produc- 
tion. This  adjustment  is  to  insure  that 
production  by  such  producers  in  a  por- 
tion of  a  calendar  year  which  is  used  to 
determine  a  production  history  base  will 
be  equitable  with  production  of  other 
producers  during  the  market's  4  lowest 
months  of  production. 

4  A  production  history  base  once  is- 
sued and  not  transferred  or  forfeited 
will  be  protected  for  future  years  If  a 
producer  reduces  his  production,  but  not 
below  the  Class  I  base  issued  to  him 
pursuant  to  paragraph  1  of  section  F. 

5.  An  "average  daily  producer  milk  de- 
livery" will  be  determined  for  each  pro- 
ducer for  each  year  by  dividing  the  pro- 
ducer mUk  delivered  by  the  number  of 
days  in  the  producer's  production  his- 
tory months. 

B.  Method  to  determine  the  first  pro- 
duction history  bases  for  different  cate- 
gories of  producers  under  the  new  plan. 
1.  For  a  producer  who  delivered  milk  in 
ail  of  1969, 1970,  and  1971. 

(a)  Determine  an  average  daily 
producer  milk  delivery  for  each  year  by 
dividing  his  dehveries  during  the  mar- 
ket's 4  low  months  of  each  of  the  last 
3  calendar  years  (1969,  1970,  and  1971) 
by  the  number  of  days  in  those  4  months. 


as  his  Issued  production  history  base.  For 
example:  A  producer  averaged  in  1969 — 
1,000  lbs.,  1970—900  lbs..  1971—800  lbs. 
His  Initial  production  history  base  would 
be  1.000  lbs.  and  his  records  would  be 
adjusted  to  indicate  that  his  average 
daily  deliveries  during  the  4  low  months 
of  the  market  for  each  of  the  3  years 
1969.  1970,  and  1971  was  1.000  lbs. 

2.  For  a  producer  delivering  milk 
when  the  new  plan  starts  and  who  did 
not  deliver  milk  in  all  of  1969,  1970,  and 
1971. 

(a)  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1969  and  all 
of  1970  and  1971  shall  be  treated  the 
same  as  a  producer  who  has  delivered 
milk  in  all  of  1969,  1970,  and  1971  except 
that  his  last  4  months  deliveries  in  1969 
shall  be  adjusted  pursuant  to  paragraph 
(3)  of  section  A  above.  If  he  did  not 
deliver  the  whole  year  of  1969  but  did 
deliver  during  the  4  base  making  months, 
the  last  4-month-of-the-year  procedure 
would  not  apply. 

(b)  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1970  and  all  of 
1971  shall  be  treated  the  same  as  a  pro- 
ducer who  has  delivered  milk  in  all  of 
1969,  1970,  and  1971  except  that  his  last 
4  months'  deliveries  in  1970  shall  be  ad- 
justed pursuant  to  paragraph  (3)  of  sec- 
tion A  above.  U  he  did  not  deliver  the 
whole  year  of  1970  but  did  deliver  during 
the  4  base  making  months,  the  last 
4-month-of-the-year  procedure  would 
not  apply. 

(c)  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1971  shaU  be 
treated  the  same  as  a  producer  who  has 
delivered  milk  in  all  of  196»,  1970.  and 
1971  except  that  his  last  4  months'  de- 
liveries in  1971  shall  be  adjusted  pursu- 
ant to  paragraph  (3i  of  section  A  above. 
If  he  did  not  deliver  the  whole  year  of 
1971  but  did  deliver  during  the  4  base 
making  months  the  last  4-month-of-the- 
year  procedure  would  not  apply. 

(d)  A  producer  who  has  delivered  for 
at  least  7  months  preceding  the  effective 
date  of  this  provision  shall  have  his 
eligible  deliveries  during  the  first  4  full 
months  of  delivery  divided  by  the  number 
of  days  in  that  4-month  period  adjusted 
pursuant  to  paragraph  (3)  of  section  A 
above.  He  will  be  treated  the  same  as  a 
producer  who  has  delivered  in  all  of  1969, 
1970,  and  1971  Insofar  as  Initial  produc- 
tion history  base. 

(e)  For  a  producer  who  starts  deliv- 
eries after  October  1,  1971.  but  before 
February  29.  1972,  a  production  history 
base  will  not  be  issued  at  the  start  of 
the  new  plan,  but  he  will  be  given  a  base 
milk  assignment  for  each  month  May 

1972  through  January  1973  pursuant  to 
paragraph  5  of  this  section.  February  1, 

1973  he  would  be  given  a  production  his- 
tory base  equal  to  60  percent  of  his  aver- 


milk  in  the  Inland 
area. 

The  hearing  Is  calle 
provisions  of  the  Agricx 
Agreement  Act  of  1931 
U.8.C.  601  et  seq), 
rules  of  pracUce  and  rt-ocedure  govern 


spire  marketing 

pursuant  to  the 

Itural  Marketing 

as  amended  (7 

the  applicable 


(b)  The  highest  average  daily  deBtwa  age  daily  deliveries  during  the  applicahle 
nf  1969  1970  or  1971  as  determlAedin^N months  of  his  first  production  year.  Feb- 
?I)  above  vrt'u  be  the  producers>itial  Wry  1, 1974.  he  would  receive  a  produc- 
nriduction  history  base  \  'tion  history  base  equal  to  80  Percent  of 

S^e^ch  Of  Shfs  yearfwo^d  be  the  same     base  as  old  producers  In  the  market. 
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3.  For  producers  who  enter  the  market 
after  the  new  plan  is  Issued. 

(a)  Persons  who  become  producers  be- 
cause the  plant  to  which  they  ship  milk 
becomes  regulated  shall  be  given  base 
immediately  computed  on  the  basis  of  the 
number  of  years  for  which  they  can  prove 
production.  (If  they  can  prove  a  3-year 
production  history  they  would  get  a  full 
base,  2  years  80  percent,  etc.) 

(b)  Persons  who  were  producers  for 
another  market  and  who  start  delivering 
milk  to  this  market  from  the  farm  oper- 
ated during  the  base-eamlng  period  shall 
receive  only  the  Class  m  price  for  their 
deliveries  up  to  their  first  90  days  of 
production.  They  will  then  have  a  pro- 
duction history  base  determined  from 
deliveries  from  the  farm  operated  during 
the  base-earning  period  as  for  old  pro- 
ducers pursuant  to  paragraph  1  or  2  of 
this  section.  Such  base  would  be  usable 
only  from  that  same  farm.  (Perscms  in 
this  category  must  prove  a  3-year  pro- 
duction history  upon  entering  the  market 
to  qusJify  for  a  full  base.) 

(c)  Persons  who  begin  milk  produc- 
tion during  March  1972  shall  receive  the 
Class  in  price  for  their  deliveries  in  May 
1972.  They  would  then  receive  base  milk 
begiiming  June  1972  pursuant  to  para- 
graph 5   of   this  section.   Persons  who 

-  begin  milk  production  during  April  1972 
shall  receive  the  Class  m  price  for  their 
deliveries  in  May  and  Jime  1972.  They 
would  then  receive  base  milk  beginning 
July  1972  pursuant  to  paragraph  5  of 
this  section. 

(d)  Persons  who  begin  milk  produc- 
tion after  May  1,  1972,  shall  receive  the 
Class  m  price  for  up  to  their  first  90 
days  of  delivery.  They  would  then  receive 
base  milk  pursiiant  to  paragrai^  5  of  this 
section.  Persons  in  this  new  producer 
category  would  then  receive  comparable 
treatment  to  the  producer  as  outlined  in 
paragraph  2(e)  of  this  section  subject  to 
a  further  reduction  of  20  percent  if  he 
began  production  after  May  1,  1972. 

4.  Persons  who  previously  held  a  des- 
ignation as  a  producer-handler  shall 
have  a  production  history  base  deter- 
mined when  they  become  a  producer  as 
for  old  producers  pursuant  to  paragraph 
1  or  2  of  this  sectlMi.  Persons  who  enter 
the  market  In  this  maiuier  must  prove  a 
3-year  history  production  from  the  same 
farm  to  qualify  for  a  full  base. 

5.  A  producer  who  enters  or  re-enters 
the  market  pursuant  to  paragraphs  2(e) , 
3(c),  and  3(d)  of  this  section  or  para- 
graph 2  of  section  E  shall  receive  a  base 
assignment  In  the  first  eligible  month 
applicable  to  him.  As  a  step  preliminary 
to  calculation  of  Class  I  base  assignment 
for  such  producer.  In  each  month  his 
average  dally  deliveries  would  be  ad- 
justed seasonally  in  relation  to  the 
change  in  level  of  dally  market  receipts 
in  the  current  month  compared  to  mar- 
ket receipts  in  the  production  history 
months  of  the  preceding  year.  His  Class 
I  base  assignment  each  month  would 
be  40  percent  of  such  adjusted  average 
daily  deliveries,  subject  to  further  re- 

'   duction  of  20  percent  and  multiplied  by 
.   the  Class  I  base  percentage  most  recent- 
ly determined  by  the  market   admin- 
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Istrator.  The  further  reduction  of  20 
percoit  would  not  be  applied  to  pro- 
ducers who  entered  the  market  between 
October  1.  1971,  and  AprU  30,  1972. 
Such  method  of  base  assignment  would 
continue  until  he  has  qualified  for  a  1- 
year  production  history  base. 

C.  Amount  of  Class  I  hose  to  issue. 
1.  At  the  start  of  the  new  plan  the  total 
Class  I  base  to  be  issued  will  be  the  av- 
erage dally  usage  of  Class  I  milk  during 
the  calendar  year  1971  plus  a  20- 
percent  reserve. 

2.  On  each  February  1  thereafter  the 
amoimt  of  Class  I  base  to  be  issued  will 
be  the  average  dally  usage  of  Class  I  milk 
during  the  preceding  calendar  year  plus 
a  20-percent  reserve. 

D.  Calculation  of  percentage  to  use  to 
determine  Class  I  base  from  production 
history  base.  A  percentage  shall  be  cal- 
culated by  dividing  the  Class  I  base  to 
be  Issued  by  the  sum  of  the  production 
history  bases  determined  for  producers. 
A  percentage  wiU  be  determined  when 
the  new  plan  becomes  effective  and  then 
a  new  percentage  shall  be  determined  on 
succeeding  February  I's.  A  percentage 
once  determined  shall  be  used  until  the 
next  February  1  for  determining  all  Class 
I  bases  to  be  issued  and  for  determining 
the  percentage  to  be  used  in  allocating 
base  milk  to  producers  who  were  not 
issued  a  Class  I  base. 

E.  Reallocation  of  bases.  Production 
history  bases  and  Class  I  bases  will  be 
updated  or  reallocated  on  February  1 
of  each  year  according  to  the  following 
procedures: 

1.  A  production  history  base  will  be  de- 
termined for  each  eligible  producer  and 
will  be  the  higher  of  the  following: 

(a)  A  producer's  protected  production 
history  base;  or 

(b)  A  base  determined  by  dividing  the 
sum  of  the  "aversige  daily  producer  milk 
deliveries"  (actusJ  or  assigned)  In  each 
available  year  of  the  base  earning  period 
(last  3  years)  by  three,  after  adjusting 
average  dally  producer  milk  deliveries 
for  disposition  of  base  by  transfer  or  for- 
feiture, and  further  adjustment  to  80 
percent  and  60  percent  for  2 -year  and 
1-year  production  histories. 

2.  For  a  producer,  who  after  having 
forfeited  or  disposed  of  all  of  his  Class  I 
base,  in  this  or  any  other  Federal  order, 
either  continues  as  a  producer  on  the 
market,  discontinues  deliveries  to  the 
market,  returns  to  the  market  as  a  pro- 
ducer or  transfers  from  another  order 
with  a  Class  I  Base  Plan  (market  hop- 
ping) shall  be  assigned  base  milk  com- 
puted in  the  manner  specified  in  para- 
graph (5)  of  section  B,  such  assignment 
to  be  effective  on  the  latter  of  the  fol- 
lowing dates:  The  first  day  of  the  third 
month  after  the  month  in  which  he  re- 
commences deliveries  cf  producer  milk  on 
the  market,  or  the  first  day  of  the  sev- 
enth month  after  the  month  in  which  a 
producer  who  forfeits  his  base  ceases  de- 
liveries or  a  producer  disposes  of  his  Class 
I  base.  He  must  then  start  earning  a  pro- 
duction history  base  and  deliveries  prior 
to  the  expiration  of  the  seventh  month 
period  cannot  be  used  toward  the  earn- 
ing of  a  new  base. 
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In  the  application  of  this  provisi(»i, 
use  of  the  same  production  facilities  by 
another  person  (or  the  same  person 
under  a  diiflerent  name)  to  produce  milk 
after  the  above  described  forfeiture  or 
transfer  of  base  .£hall  be  considered  as 
a  continuation  of  the  operation  by  the 
previous  operator  if  the  new  operator  is 
a  member  of  the  immediate  family  of  the 
previous  operator.  It  shall  be  applied  aiso 
to  any  production  facility  to  which  a 
Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
in  which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of  the 
transfer  or  forfeiture,  or  such  producer 
acquired  his  financlaj  Interest  In  such 
person  later  than  3  mcxiths  prior  to  the 
effective  date  of  the  base  transfer  or 
forfeiture. 

3.  A  Class  I  base  will  be  determined  by  • 
multiplying  the  appropriate  production 
history  base  for  each  producer  by  the 
percentage  determined  under  secticm  D. 

F.  Forfeiture  of  bases  (.base  rules).  1. 
A  producer  who  does  not  deliver  his 
average  Class  I  base  held  in  the  market's 
4  lowest  months  of  production  in  a 
calendar  year  shall  have  his  production 
history  reduced  on  the  next  February  1 
by  one-third  the  proportion  that  he 
failed  to  deliver  his  Class  I  base. 

2.  A  person  who  does  not  deliver  pro- 
ducer milk  to  the  market  for  a  period  of 
30  consecutive  days  shall  immediately 
forfeit  all  production  history  base  and 
Class  I  base  held,  and  all  credit  for 
deliveries  made  prior  to  the  30-day  period 
of  nondelivery,  except  that  a  person  en- 
tering the  military  service  may  retain 
them  imtil  1  year  after  being  released 
from  active  milittar  service. 

G.  Transfers  of  base  (and  related 
production  history  bases).  Transfer  of 
base  should  be  permitted  so  as  to  en- 
courage new  producers  to  acquire  base 
by  transfer  rather  than  to  earn  bases.  It 
should  also  permit  an  old  producer  to 
acquire  additional  base  by  transfer 
rather  than  only  by  increasing  produc- 
tion. The  base  niles  should  be  such  as 
to  prevent  bases  from  taking  cm  an  un- 
reasonable value. 

Productim  history  and  Class  I  base 
nuiy  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  sliall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amoimt  of  production 
history  transferred. 

(b)  The  market  sulministrator  must 
be  notified  in  writing  by  the  ludder  of 
the  Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to 
be  transferred,  the  effective  date  of  the 
tnmsfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  htid  by  the  transferor. 

(c)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
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(k)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  famUy  pursu- 
ant to  paragraph  (g)  of  this  section. 

(1)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  intrafamily  transfer  pursuant 
to  paragraph  (g)  of  this  section. 

(m)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or  per- 
sons will  require  a  transfer  of  bases  and 
compliance  with  all  base  rules  therein. 

H.  Miscellaneous  base  rules.  The  fol- 
lowing base  riiles  shall  be  observed  in  the 
determination  of  bases: 

(a)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  receipt 
of  such  notice,  shall  promptly  post  in  a 
conspicuous  place  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each  pro- 
ducer whose  milk  is  received  at  such 
plant. 

(b)  Any  person  (including  any  mem- 
ber of  the  immediate  family  of  such  a 
person,  any  affiliate  of  such  a  person,  or 
any  business  of  which  such  a  person  is 
a  part)  who  disposes  of  his  base  by  trans- 
fer and  then  seeks  a  designation  as  a 
producer-handler  pursuant  to  S  1133.16 
shall  not  receive  such  designation  imtil 
a  12-month  period  has  elapsed  following 
the  date  of  the  transfer  of  base.  Such 
person  may  earn  no  base  during  this 
period,  but  he  may  achieve  a  producer- 
handler  designation  if  he  purchases  and 
then  forfeits  base  equivalent  to  that 
previously  transfeiTed. 

(c)  Any  person  entering  the  market 
by  purchase  of  base  forfeits  any  right  to 
earn  initial  base  by  production  as  a  new 
producer. 

I.  Hardship  provisions.  Requests  of 
producers  for  relief  from  hardship  or  in- 
equity will  be  subject  to  the  following: 

(a)  After  bases  are  first  Issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
ctunstances  because  of  alleged  hardship 
or  inequity : 

( D  He  was  not  issued  a  Class  I  base ; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  facil- 
ities by  fire,  flood  or  storms,  official  quar- 
antine, disease,  pesticide,  residue,  con- 
demnation of  milk,  or  military  service  of 
the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  Class  I 
base  because  of  off  market  for  30  or  more 
consecutive  days ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries; 


(5)  Inability  to  transfer  base; 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  being  notified  of 
the  amount  of  base  issued  him  with  re- 
spect to  requests  pursuant  to  paragraph 
(a)  (1)  or  (2)  of  this  section,  or  not  later 
than  45  days  after  the  occurrence  with 
respect  to  requests  pursuant  to  paragraph 
(a)  (3) ,  (4) ,  or  (5)  of  this  section,  setting 
forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested ; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  func- 
tion as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad-  . 
ministrator  at  a  meeting  In  which  the 
market  administrator  or  his  represent- 
ative serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  paragraphs  (a)  (1).  (3).  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  dally  pro- 
ducer milk  deliveries  for  prior  years 
where  It  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
mflk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise  pos- 
sible under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  subparagraphs  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment In  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  equipment ; 
and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  op?  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production; 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall : 

(1)  If  to  deny  the  request,  be  final  up- 
on notification  to  the  producer,  subject 
only  to  appeal  by  the  producer  to  the 
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Director.  E>airy  Dlvisl<Hi,  within  45  days 
after  such  notiflcattpn;  or 

(11)  If  to  grant  the  request  in  whole 
or  in  part,  be  transmitted  to  the  Direc- 
tor, Dairy  Divlsicm,  and  shall  become 
final  unless  vetoed  by  such  Director 
within  15  days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  for  their  serv- 
ices at  $20  per  day  or  portion  thereof, 
plus  necessary  travel  and  subsistence  ex- 
penses incurred  in  the  performance  of 
their  duties  as  committee  members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 

Proposed  by  the  Inland  Empire  Dairy 
Association : 

Proposal  No.  2 

Amend  §  1133.50(c)  as  follows: 

§  1133. SO      Basic  formula  price.  ' 

«  •  •  •  • 

(c)  Class  ///  Milk.  The  Gjass  in  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount  com- 
puted as  follows : 

(1)  Multiply  by  4.2  the  simple  aver- 
age of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  rsuige 
as  one  price)  of  Grade  A  (92  score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  for  the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  hu- 
man consumption,  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished by  the  Department  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  cxurent  month;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  imder  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  48  cents, 
and  round  to  the  nearest  cent. 

Proposed  by  Spokane  Milk  Producers 
Association : 

Proposal  No.  3 

Amend  §  1133.50(c)  as  follows: 

§1133.50      Basic  formula  price. 

•  •  •  •  • 

(c)  Class  III  Milk.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows : 

(1)  Multiply  by  4.2  the  simple  average 
of  the  dally  wholesale  selling  prices, 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Orade  A  (02  score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  for  the  month ; 

(2)  Miiltfply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  himian 
consimiption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
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through  the  25th  day  of  the  current 
month;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  as  a  make 
allowance  the  same  make  allowance 
which  the  Secretary  of  Agriculture  uses 
In  the  same  current  year  to  determine  the 
purchase  prices  of  butter  and  powder 
under  the  price  support  program. 

Proposal  No.  4 

Amend  §  1133.70,  and  other  appropri- 
ate provisions,  to  provide  that  fluid  milk 
products  received  at  a  pool  plant  from  an 
unregulated  supply  plant  or  from  a  par- 
tially regulated  distributing  plant,  which 
have  previously  been  priced  as  Class  I 
milk  imder  a  Federal  oiilk  order,  will  not 
be  subject  to  additional  charges  under 
order  No.  133. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  5 

Revise  §  1133.15(d)  by  removing  the 
handler  opticxi  on  farm  bulk  tank  milk. 

Proposal  No.  6 

Limit  the  location  adjustment  credit 
on  other  source  milk. 

Proposal  No.  7 

Change  from  the  Chicago  93-score 
butter  price  to  the  Chicago  92-score 
butter  price  as  a  basis  to  compute  the 
handler  butterfat  differentials. 

Proposal  No.  8 

Revise  the  format  of  order  provisions 
to  provide  for  a  more  appropriate  and 
simplifled  arrangement. 

Proposal  No.  9 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  tmd 
the  order  may  be  procured  from  the  mar- 
ket administrator,  James  A.  Burger,  West 
55  Mission  Avenue,  Spokane.  WA  99201, 
or  from  the  Hearing  CTlerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 


Signed     at     Washington, 
February  25,  1972. 


JoHur  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.72-3082  Filed  2-2»-72;8:6S  am] 


Farmers  Home  Administration 
[7  CFR  Parts  1804,  1823] 

[FHA    Instructlod    443.1,    ALr-870(442)  ] 

COMMUNITY  DOMESTIC  WATER 
AND  WASTE  DISPOSAL  SYSTEMS 

Loan  and  Grants 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Farmers  Home  Admlnls- 
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tration  Is  consldertng  amending  Part 
1823  of  Title  7  of  the  Code  of  Federal 
Regulations,  Chapter  XVm,  Subchapter 
B,  "Loans  and  Grants  Primarily  for  Real 
Estate  Purposes,"  by  revising  Subpart  A. 
Changes  made  by  this  revision  include 
those  to: 

1.  Allow  the  financing  of  that  por- 
tion of  a  facility  that  will  serve  a  rural 
area  when  the  facility  is  planned  to  serve 
both  rural  and  urban  areas. 

2.  Make  more  specific  the  area  required 
to  be  served  by  a  facility  and  require 
verification  of  the  number  of  signed  users 
agreements. 

3.  Incorporate  Sut^MUt  B  of  Part  1804 
(36  F.R.  1095)  into  this  subrtart  and  to 
clarify  contract  award  policy. 

4.  Provide  additional  guidance  in  the 
development  of  solid  waste  disposal 
projects. 

5.  Make  certain  changes  and  additions 
to  the  managemerft  assistance  proce- 
dures in  order  to  explain  borrowers'  re- 
sponsibilities and  to  sec  forth  guidelines 
pertaining  to  accounting  systems,  man- 
agement reports,  and  required  audits. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Assistant  Administrator  for 
Management,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Room  5013,  South  Building,  Washington, 
D.C.  20250,  within  30  days  after  date  of 
publication  of  this  notice  In  the  Federal 
Register.  All  written  submissions  made 
pursiumt  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Assistant  Administrator  for 
Management  during  regular  business 
hours.  1 8: 15  a.m.-4:45  p.m. > 

As  proposed,  the  revised  Subpart  A 
reads  a*  follows: 

Sec. 

1823.1 

1823.2 

1823.3 

1823.4 


1823.5 

1823.6 

1823.7 

1823.8 

1823.9 

1823.10 

1823.11 

1823.12 


D.C,   on   1823.13 


1823.14 
1823.16 


1823.16 
1823.17 
1823.18 
1823.19, 

1823  .ao 

1823.21 

1823.22 
1823.23 
1833.24 
1823.26 

1823.20 
1823.27 


Gener&l. 

DeflnlUons. 

Ellg:lbUlty.         '  \ 

Determining  need  lor  development 
grajit. 

Use  of  loan  and  grant  funds. 

Loan  and  grant  limitations. 

Obligations  incurred  before  closing. 

Security. 

Loan  terms. 

Reserves. 

Insurance  and  bonding. 

Coordination  wltb  Federal.  State, 
and  loc%l  agencies. 

Professional  servioee  and  contracts 
related  to  the  faculty. 

Faculty  control. 

Purchase  price  of  land  and  rlgtats, 
existing  facilitlee,  and  machinery 
acid  equipment. 

Preparation  of  appraisal  reports. 

Title  to  pledged  assets. 

Title  to  unpledged  land  rights. 

Effect  of  special  programs — regula- 
tions. 

Applications. 

County  Committee  recommenda- 
tions. 

Dockets. 

Review  and  approval. 

State  OtBce  controls. 

Preparation  for  loan  and  grant 
closing. 

Loan  and  grant  closing. 

Actions  subsequent  to  loan  or  grant 
closing. 
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SCO. 

1833.38 


1823^ 
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1823.38 


1823.37 
1823.38 
1823.39 
1823.40 

182341 
1823  42 
1823.43 
1823.44 
1823.46 


Appllcatlona  not  wfcelvtng  favor- 
able conslderatlonj  and  loan  or 
grant  canccllatlonJ 

Planning  and  performing  develop- 
ment. I 

SUte  requirements,  iforms,  giildes, 
and  other  Issuances. 

Management  asslstaice. 

Loan  and  grant  app^val  authority. 

Loan  and  grant  8er«lclng. 

Subsequent  loeina  a%d  grants. 

Handling  preUmlnaijy  Inquiries  tor 
loan  and  grant  assistance  for 
water  and  sewer  p  rojects  (Stand- 
ard Form  101). 

Appendix  1  (referred  to  In  PHA  offl 
ces  as  Exhibit  K)  ,  Planning^ and 
Developing      Community 
and  Waste  Dispoe|L  Facilities 

Technical  services. 

Preplanning  confereDce 
Preliminary  engine^ng  reports 

Construction     bids 

awards. 
Preconstruction  cor  ference 
Resident  Inspection 
Changes  in  develop  nent  plans 
Additional  informal  ion. 
Appendix  2  (referrel  to  in  FHA  of- 
fices as  Exhibit  E   .  Requirements 


for  Accounting  ar  d  Financial  Re- 
porting by  Comn  unity  Programs 
Borrowers. 
1823.48    Borrower  responsib:  lltles 

1823.47  Accounts  and  recotls 

1823.48  Management  reporlJB 
1823.40     Additional  reports. 

1823.50  Audits. 

1823.51  Financial  reports  fir  organizations 

not  required  to  lubmlt  an  audit 
report. 

1823.52  Minimum    chart    <  f    accounts    for 

water    and    wastp    disposal    bor- 
rowers. 
1823  63     Appendix  3  (referred  to  in  FHA  offi- 
ces  as   Exhibit   p)  "" 
Pertaining     To 


1823.54 
1823.65 


1823.66 

1823.57 
1823.58 


Information 

^  Preparation     of 

Notes  or  "Bonds  fcnd  Bond  Tran- 
script Document^  for  Public  Body 
Applicants 

Bond  transcript  d<tcuments 

Interim  financing  from  com- 
mercial sources  puring  construc- 
tion period 

Permanent  instmnents  for  FHA 
loans  to  repay  |ntertm  commer- 
cial financing 

Multiple    advances 


of    FHA    funds 

using  permanent  instruments. 

Multiple  advance!  of  FHA  funds 
using  temporal  debt  instru- 
ments. 

Minimum  bond  s]  leclflcatlons 

Notices  of  sale. 

Bids. 


1828.69 
1823.60 
1833.61 

AuTHoarTT:  The  provisions  of  this  Sub- 
part A  issued  under  sec.  a  19.  76  Stat.  318.  7 
use  1980;  Order  of  AC . tag  Secretary  of 
Agriculture,  36  P.R.  21529;  Drder  of  Assistant 
Secretary  of  Agriculture  f<ir  Rural  Develop- 
ment Conservation.  36   F.tl.   21529 

§  1823.1     Generrf:     J 

This  subpart  j»]Mmes  the  policies  and 
authorizations  4nd  sets  ]lorth  the  proce- 
dures for  making  and  ptocessing  Insured 
and  direct  loans  and  development  grants 
to  rural  communities  and  other  associa- 
tions of  farmers  and  rqral  residents  for 
central  domestic  wat#r  systems  «uid 
waste  disposal  systemsJ 


Water 


and     contract 


§  1823:2     Definitions. 

The  following  definitions  are  appllca 
ble  to  terms  used  in  this  subpart: 


(a)  Association.  The  term  "associa- 
tion" includes  municipalities,  counties, 
other  political  subdivisions  of  a  State; 
districts,  public  authorities  and  the  like 
often  referred  to  as  quasi-public  agen- 
cies; and  cooperaGves  and  corporations 
operated  on  a  nonprofit  basis,  which 
have  the  legal  powers  to  engage  in  the 
activities  authorized  In  this  subpart. 

(1)  An  existing  private  corporation 
even  though  organized  under  the  general 
profit  corporation  laws  may  come  within 
this  definition  if  it  actually  will  be  op- 
erated on  a  nonprofit  basis  under  such 
charter,  bylaws,  mortgage,  or  suppple- 
mentary  agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Associations  just  being  formed  will  be 
incorporated  under  appropriate  State 
nonprofit  or  cooperative  statutes,  unless 
State  statutes  do  not  provide  for  non- 
profit corporations  or  cooperatives  suit- 
able to  carry  out  the  purposes  of  the 
loan  or  grant. 

(2)  An  association  may  receive  assist- 
ance for  more  than  one  of  the  major  pur- 
poses listed  in  this  subpart  when  it  is 
organized  with  the  necessary  powers  con- 
ferred by  State  law  to  engage  In  multiple 
purpose  activities. 

(b)  Fanner.  The  word  "fanner"  as 
used  herein  means  one  who  Is  engaged 
in  the  production  of  agricultural  com- 
modities (including  persons  engaged  in 
the  production  of  fish  under  controlled 
conditions) ,  ranchers,  farm  tenants,  and 
farm  laborers. 

(c)  Rural  resident.  The  term  "rural 
resident"  means  anyone  who  perma- 
nentiy  resides  in  a  rural  area. 

(d)  Rural  areas.  The  term  "rural 
area"  means  open  country,  an  incorpo- 
rated or  unincorporated  town,  village,  or 
other  place  which  does  not  Include : 

(1)  Any  city,  towii,  village,  or  the  like 
which  has  a  population  in  excess  of  5,500 
permanent  inhabitants,  according  to  the 
latest    reliable    dependable    population 

(2)  A  densely  setUed  area  (where  the 
principal  land  use  and  occupancy  is  resi- 
dential or  commercial)  surrounding,  ad- 
jacent to,  CM-  growing  out  of  a  town, 
village,   or  place   of   more   than   5,500 

people. 

(3)  An  established  community  or  sub- 
division development  ngar  to  or  likely 
to  become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500  peo- 
ple. When  determining  whether  a  resi- 
dential area  is  to  be  considered  near  to, 
a  part  of,  or  likely  to  become  closely  as- 
sociated with,  a  place  of  more  than  5,500 
people,  minor  open  spaces  due  to  physical 
or  legal  barriers,  commercial  or  indus- 
trial development,  parks,  areas  reserved 
for  convenience  or  appearance,  or  nar- 
row strips  of  cultivated  land  will  be 
disregarded. 

(e)  Direct  loan.  A  "direct  loan"  means 
a  loan  made  from  funds  in  the  Farmers 
Home  Administration  (FHA)  direct  loan 
account. 

(f)  Insured  loan.  The  term  "insured 
loan"  means  either:  ,     ^  .      .^. 

(1)  A  loan  made  from  funds  furnished 
by  a  lender  and  Insured  by  the  Govern- 
ment at  the  time  of  closing,  or 


(2)  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (also  referred  to 
as  ACIF) ,  to  be  sold  to  a  purchaser  and 
insured  by  the  Government  at  the  time 
of  sale  from  the  ACIF. 

(g)  Deuelopmenf  t^ranf.  The  term  "de- 
velopment grant"  means  a  grant  made  by 
FHA  to  assist  In  financing  the  develop- 
ment cost  of  domestic  water  and  waste 
disposal  systems.  These  grants  are  made 
from  direct  appropriated  funds  adminis- 
tered by  FHA. 

(h)  Development  cost.  The  term  de- 
velopment cost"  means  the  cost  of  con- 
struction of  the  proposed  facility,  in- 
cluding land  rights,  easements,  rights- 
of-way  necessary  water  rights,  engi- 
neering fees,  legal  fees,  administrative 
costs  in  connection  with  construction 
and  acquisition,  and  estimated  Interest 
during  the  development  period  on  any 
funds  borrowed  to  perform  such  devel- 
opment. ^   ^       „ 

(i)  Tax-exempt  public  body.  Term 
"tax-exempt  public  body"  means  a 
municipality,  political  subdivision,  pub- 
lic authority,  district  or  similar  organi- 
zation issuing  obligations  on  which  the 
interest  income  is  exempt  from  Federal 
Income  taxes. 

(j)  Typical  year.  The  term  "typical 
year"  as  used  in  this  subpart  means  a 
year  after  which  the  association  has 
completed  its  development  and  which  is 
anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  tissociation 
may  expect.  The  number  of  users,  mem- 
bers, or  participants  to  use  in  analyzing 
the  typical  year  operation  will  be  those 
who  reside  in  the  area  at  the  time  of  loan 
closing  and  can  reasonably  be  expected 
to  become  users  of  the  facility. 

(k)  EDA.  The  term  "EDA"  means  the 
Economic  Development  Administration, 
an  agency  of  the  Department  of  Com- 
merce. 

(1)  EDA  area.  The  term  "EDA  area" 
means  an  area  designated  by  the  EDA  as 
a  "qualified  area"  imder  the  Public 
Works  and  Economic  Development  Act. 
(m)  Regional  Economic  Development 
Commission.  This  refers  to  the  Appala- 
chian. Ne*w  England,  Ozark,  Upper 
Great  Lakes,  Coastal  Plains,  Northern 
Great  Lakes,  and  Four  Comers  Regional 
Development  Commissions. 

(n)  EPA.  The  term  "EPA"  refers  to 
the  Environmental  Protection  Agency. 
(This  agency  now  handles  responsibili- 
ties formally  administered  by  FWQA 
and  FWPCA). 

(o)  Public  Law  660  Grant.  This  Is  a 
grant  made  for  waste  treatment  facili- 
ties by  the  EPA  pursuant  to  Public  Law 
89-660.  as  amended,  and  administered 
by  the  State  Pollution  Control  Agency. 

(p)  State  Pollution  Control  Agency. 
This  term  refers  to  the  State  agency 
which  Is  responsible  for  administering 
Public  Law  660  funds  within  the  State. 
(Q)  Waste  treatment  facility.  This 
term  is  limited  to  that  portion  of  the  in- 
terceptor beyond  the  point  where  the 
last  raw  sewage  lateral  joins  the  inter- 
ceptor line  to  the  treatment  plant,  the 
sewage  treatment  plant,  and  outfall 
lines. 
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§  1823.3     EiigiluUtr. 

To  be  eligible  for  financial  assistance, 
an  association  must: 

(a)  Propose  central  domestic  water  or 
waste  disposal  facilities  which  will  be: 

(1)  Primarily  used  by,  or  which  will 
generate  substantial,  tangible  benefits 
primarily  for  farmers  and  other  rural 
residents.  In  the  case  of  a  private  corpo- 
ration, the  use  or  benefit  test  is  applied 
to  members  of  the  corporation.  In  the 
case  of  a  public  body,  the  use  or  benefit 
test  Is  applied  to  the  permanent  resi- 
dents within  Its  boundaries  or  within 
the  boundaries  of  the  rural  area  to  be 
served  by  the  proposed  facility.  (An  ex- 
ample of  substantial,  tangible  benefits 
other  than  direct  use  of  facilities :  A  rural 
community  may  need  assistance  to  ex- 
tend a  water  system  to  serve  existing  or 
committed  industrial  or  commercial 
users  whose  (H>eration  will  result  in  a 
substantial  amoimt  of  employment  for 
the  local  rural  residents.)  Men[^>ership 
of  associations  providing  community  fa- 
cilities should  be  broadly  based  and  r^- 
resentative  of  the  community  benefitting 
from,  the  facility. 

(2)  Located  in  a  rural  area  and  serve 
farmers  and  rural  residents  living  In  the 
area.  The  facility  will  be  controlled  by 
fanners  stnd  rural  residents,  except  that 
If  tile  applicant  is  a  public  body  and  the 
State  Director  finds  that  control  by  the 
fanners  fuid  rural  residents  is  not  feasi- 
ble, the  control  may  be  exercised  by  the 
public  body  when  the  State  Director  de- 
termines that  it  can  adequately  represent 
the  interest  of  the  rural  people  to  be 
served.  In  those  cases  where  a  project 
will  serve  both  urban  or  urbanizing  and 
rural  areas,  FHA  may  finance  that  por- 
tion of  the  facility  serving  the  rural  area 
provided  that  FTIA  will  have  a  valid  se- 
curity interest  in  the  revenues  from  or 
tax  obligations  of  the  borrower  attrib- 
utable to  that  portion  financed  by  FHA. 
The  dockets  for  all  projects  serving  both 
urban  and  rural  areas  will  be  submitted 
to  the  National  Office  for  review  prior  to 
loan  or  grrant  approval. 

(b)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  pi^lic  facilities.  In 
any  case  where  there  is  a  question  as  to 
whether  the  facility  will  duplicate  or 
compete  with  existing  or  planned  public 
or  private  facilities,  complete  informa- 
tion on  the  degree  of  diqsllcation  or  com- 
petition ,will  be  forwarded  to  the  Na- 
tional Office  for  consideration  before  the 
project  summary  is  prepared.  Submis- 
sions will  Include  statements  from  local 
leaders  and  from  owners  of  existing  or 
planned  private  facilities  and  such  state- 
ments should  explain  their  attitude  to- 
ward the  proposed  facility.  In  any  in- 
stance where  two  or  more  applications 
for  projects  that  would  serve  substan- 
tially the  same  group  of  residents  within 
a  single  rural  area  are  received  and  one 
of  the  applications  is  submitted  by  a  vil- 
lage, town,  coimty,  or  other  unit  of  local 

government,  assistance  will  be  provided 
through  the  unit  of  local  government 
unless  prior  approval  of  the  National 
Office  is  obtained. 
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(c)  Be  without  sufficient  funds  to 
carry  out  the  punioses  for  which  the  loan 
or  grant  Is  requested  and  be  unable  to 
obtain  adequate  credit  from  other 
sources  on  reasonable  rates  and  terms. 
In  considering  the  availability  of  credit 
through  general  obligation  bonds,  it  is 
not  intended  that  a  community  be  re- 
quired to  exhaust  all  of  its  taxing  au- 
thority to  meet  this  requirement  when 
such  remaining  authority  is  limited  and 
is  likely  to  be  needed  to  finance  facilities 
which  cannot  be  financed  through  reve- 
nue bonds  or  other  means.  In  order  to 
establish  that  sufficient  funds  at  reason- 
able rates  and  terms,  as  evidenced  by  a 
predetermined  reasonable  suinual  debt 
service  cost,  are  not  otherwise  available 
to  tax-exempt  public  bodies,  all  such 
applictmts  for  either  direct  or  insured 
loans  in  excess  of  $50,000  will  be  required 
to  advertise  on  the  open  maricet  for  a 
lender  (on  a  non-FHA-insured  basis)  be- 
fore FHA  makes  either  a  loan  or  grant 
or  insures  a  loan.  If  the  applicant  does 
not  receive  an  offer  from  other  sources 
to  purchase  all  of  its  bonds  at  rates  that 
will  result  in  a  net  interest  cost  as  low 
as  or  lower  than  the  applicable  FHA  in- 
terest rate,  FHA  will  proceed  to  make 
the  loan  provided  it  is  otherwise  sound 
and  proper. 

*  (d)  Have  the  legal  authority  necessary 
for  constructing,  c^ierating,  and  main- 
taining the  proposed  facility  or  service 
and  for  obtaining,  giving  security  for, 
and  repaying  the  proposed  loan. 

(e)  Propose  a  system  which  will  be 
designed  and  installed  to  serve  the  en- 
tire service  area  with  service  to  be  pro- 
vided to  anyone  within  the  service  area 
who  desires  to  be  served  insofar  as  is 
economically  fesisible.  No  user  or  area 
will  be  denied  service  because  of  race, 
color,  creed,  or  national  origin. 

(1)  Systems  serving  incorporated  mu- 
nicipalities and  similar  entities  will  be 
Installed  so  as  to  afford  service  to  all 
users  living  within  the  corporate  limits 
plus  adjacent  built-up  areas  which  logi- 
cally should  be  served  by  the  central 
system  unless  State  or  local  law  pre- 
cludes service  outside  the  corporate  lim- 
its or  prior  exception  is  granted  by  the 
National  Office. 

(2)  Systems  serving  open  country  will 
be  installed  so  as  to  serve  sdl  users  re- 
questing service  insofar  as  economically 
feasible. 

(3)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  creed,  or 
national  origin. 

(4)  The  requirements  of  subpara- 
graphs (1).  (2).  and  (3),  of  this  para- 
graph do  not  preclude  the  financing  of: 

(I)  Projects  by  phases  when  it  is  not 
practical  to  finance  the  entire  project 
at  one  time,  and 

(II)  Projects  for  municipalities  where 
it  is  not  economically  feasible  to  serve 
the  entire  area  provided  economic  feasi- 
bility is  determined  on  the  basis  of  the 
entire  system,  not  by  considering  the 
cost  of  separate  extensions  to  or  parts 
thereof;  the  applicant  must  have  and 
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publicly  announce  a  plan  for  extending 
service  to  areas  not  initially  receiving 
service  f nmi  the  system ;  and  those  fami- 
lies living  in  the  areas  not  to  be  initially 
served  must  receive  written  notice  from 
the  applicant  that  service  will  not  be 
provided  until  such  time  as  it  is  eco- 
nomically feasible  to  do  so. 

(ill)  Extensions  to  serve  industrial 
areas  when  service  is  made  available  to 
users  located  in  the  service  area  of 
the  extension. 

(5)  The  applicant  will  be  required  to 
notify  each  potential  user  of  the  availa- 
bility of  the  service. 

(i)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  note  or 
bond  advertisement  will  be  considered 
adequate  notification,  except  in  those 
cases  being  processed  under  subdivision 
(ii)  of  subparagraph  (4)  of  this 
par^raph. 

(ii)  When  any  portion  of  the  Income 
will  be  derived  from  user  fees  and  a 
mandatory  hookup  ordinance  will  not  be 
adopted,  each  potential  user  will  be  af- 
forded an  opportunity  to  request  service 
by  signing  a  Users  Agreement.  Forms 
are  available  in  all  FHA  offices  to  expe- 
dite this  service  as  well  as  forms  for 
those  declining  such  service.  The  appli- 
cant will  prepare  a  map  showing  each 
potential  user  surveyed,  and  the  results 
of  the  survey.  Also,  a  list  should  be  main- 
tained of  those  who  decline  service. 

§  1823.4     Determining  need  for  deveiop- 
ment  gnint. 

(a)  In  order  that  beneficial  use  of  de- 
velopment grant  funds  may  be  made,  a 
development  grant  will  not  be  consid- 
ered in  docket  preparation  until  the 
State  Director  has  made  a  preliminary 
determination  regarding  the  grant  re- 
quest. Such  determination  will  be  based 
on  a  review  of  the  preliminary  engineer- 
ing report,  a  draft  of  the  prcqxwed 
budget,  facts  concerning  income  levels 
in  the  applicant  community,  emergency, 
health,  economic,  and  other  factors,  and 
a  comparison  of  proposed  user  charges 
with  user  charges  of  established  systems 
of  similar  size  and  cost  and  ratio  of 
residential  users  serving  communities  of 
similar  economic  circumstances. 

(b)  Development  grants  may  be  made 
to  eligible  associations  to  assist  in  financ- 
ing specific  projects  for  development, 
storage,  treatment,  purification,  and  dis- 
tribution of  domestic  water,  and  the  col- 
lection, treatment,  or  disposal  of  waste  in 
rural  areas  where  such  grants  are  nec- 
essary to  reduce  average  annual  user 
charges  to  a  reasonable  level.  Grants 
may  be  made  to  supplement  funds  pro- 
vided by  private  sources  or  in  connection 
with  FHA  loans  for  development. 

(c)  Grants  may  be  made  only  when 
the  cost  of  the  proposed  development 
would  result  In  the  user  charges  being 
excessive  to  the  average  residential  user, 
and  by  the  use  of  grant  f  imds  to  reduce 
the  amount  of  the  M>plicant's  share  of 
the  total  project  cost,  the  user  charges 
would  be  lowered  to  a  reasonable  level. 
The  following  will  be  determined  and 
oomsidered  In  establishing  a  reasonable 
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the  develop- 


ed grant  funds. 
ccordance  with 

pment     grant 
be  used  for  all 


level  and  the  amount  ot 
ment  grant: 

(1)  The  amount  of  th^  average  an- 
nual residential  xiser  cost,  1         "    _ 
enues  from  periodic  charues.  taxes,  and 
assessments,   without  ta^ng  into  con- 
sideration any  FHA  grant 

(2)  The  amount  of  average  smnual 
residential  user  cost,  including  periodic 
charges,  taxes  and  assessments,  levied  in 
connection  with  established  systems  of 
similar  size  and  costs  and  percentage  of 
residentiaJ  users  in  commiunitles  of  sim- 
ilar economic  conditions.  I 

(3)  The  difference  betiween  the  cost 
found  in  subparsigraphs  11)  and  (2)  of 
this  paragraph.  If  the  tjverage  annual 
residential  user  cost  as  determined  in 
subparagraph  (1)  of  this  paragraph  sig- 
nificantly exceeds  that  a$  determined  in 
subparagraph  (2)  of  this  ijaragraph,  con- 
sideration may  be  given  td  a  detelopment 
grant.  j 

(4)  Income  levels  in  the  community 
and  emergency,  health,  jeconomic,  and 
other  factors. 
§  1823.5     Use  of  loan  a 

Fimds  may  be  used  in 
the  following: 

(a)  Loan    and     deve 
funds.  Loan  funds  may  , 
of  the  following  purposes.  Development 
grant  fimds  may  be  us^  only  for  the 
following   purposes   whiih   represent   a 
part  of  the  development  cost,  except 

interest:  I 

(1)  Domesticicater  antl  waste  disposal 

facilities.  Iiistall  and  improve  central 
community  domestic  wfcter  and  waste 
disposal  facihties  including: 

(i)  Facilities  for  thft  development, 
storage,  treatment,  puriflcation,  and  dis- 
tribution of  water.  , 

(ii)  Sanitary  sewer  facilities  including 
collection  lines,  treatment  plants,  out- 
fall lines,  disposal  fields,  and  stabiliza- 
tion ponds. 

(iii)  Storm  sewers  for  the  collection 
and  disposal  of  surface  dpinage. 

(2)  Individiuil  facilims.  Provide  serv- 
ice through  individual  facilities  for  users 
who  normally  would  h(e  considered  to 
be  within  the  central  sy^m  service  area 
but  who  live  beyond  thej  physical  or  eco- 
nomic limits  of  the  central  system,  when 
the  association  determines  it  is  more 
feasible  to  provide  sucW  service  through 
individual  faculties.  In  jiiaking  its  deter- 
mination, the  associatibn  will  consider 
such  items  as:  Adequacy  and  perma- 
nency of  the  individual  pser  facility;  cost 
of  the  individual  facility  as  compared 
with  the  cost  per  user  oft  the  central  sys- 
tem: health  and  pollution  problems  at- 
tributable to  individual  facilities;  and 
the  various  types  of  use 

(1)  Agreements  betwieen  the  associa 
tion  and  Individuals  for  the  installation 
and  payment  for  indiviaual  facilities  and 
their  operation  will  bfc  subject  to  ap- 
.  proval  by  FHA.  A  form  Suggested  for  this 
purpose  and  which  miiy  be  used  as  a 
guide  for  the  preparation  of  such  agree- 
ments is  available  in  a^  FHA  offices. 

(ii)  Notes  represent^ig  indebtedness 
owed  an  association  byi  a  user  for  an  in- 
dividual facility  will  be  scheduled  for  re- 


iwiyment  over  a  period  not  to  exceed  the 
useful  life  of  the  facility.  The  interest 
rate  will  be  the  same  as  the  rate  owed  by 
the  association  on  its  FHA  loan.  Such 
notes  will  be  assigned  to  the  FHA  as 
security. 

(iii)  Associations  providing  service 
through  individual  facilities  will  obtain 
such  security  as  the  State  Director  deter- 
mines is  necessary  to  insure  collection 
of  any  sum  the  individual  is  obligated 
to  repay  the  association. 

(3)  Acquire  Zand  and  rigr^fs.  Acquiring 
land,  interests  in  land,  and  rights  such  as 
water  rights,  leases,  permits,  rights-of- 
way,  and  other  evidence  of  land  or  water 
control  which  are  necessary  to  develop- 
ment of  the  faculty. 

(4)  Buildings,  fences,  secondary  fa- 
cilities, and  relocation,  (i)  Construct 
buUdings  of  modest  design,  size,  and  cost, 
and  fences  essential  to  the  successful  op- 
eration or  protection  of  authorized  facu- 
lties and  to  provide  storage  for  tools  and 
suppUes  needed  to  operate  the  faciUty. 
and  secondary  faciUties  such  as  gas  or 
electric  service  Unes  to  convey  fuel  or 
energy  for,  or  utilities  for,  primary 
facilities. 

(u)  Relocate  roads,  bridges,  utUities, 
fences,  and  other  public  or  private 
improvements. 

(5)  Services  and  fees.  Pay  costs  inci- 
dental to  establishment  of  such  facili- 
ties or  for  services  necessary  in  accom- 
plishing any  of  the  above  purposes,  in- 
cluding but  not  limited  to: 

(i)  Paying  fees  or  other  legal  expenses 
of  establishing  a  water  right  through 
appropriation,  agreement,  permit,  or 
court  decree. 

(u)  Paying  for  other  servi:es  neces- 
sary in  obtaining  the  loan  or  grant,  and 
in  planning  and  completing  the  faculties 
to  be  financed. 

(iu)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  membership 
in  a  water  users  association. 

(b)  Loan  funds.  Funds  may  be  used 
for: 

(1)  Paying  interest.  Funds  may  be 
included  in  loans  in  an  amount  neces- 
sary to  pay  interest  installments  when 
such  installments  carmot  be  deferred  as 
authorized  by  §  1823.9(c)  until  such  time 
as  the  facility  is  generating  sufficient 
revenue  to  be  self -supporting  in  accord- 
ance with  the  f  oUowlng : 

(i)  Amount.  The  amount  of  such  fluids 
will  not  exceed  the  amount  of  interest 
which  wiU  accrue  on  the  loan  from  the 
estimated  date  of  loan  closing  to  a  date 
not  beyond  the  end  of  the  second  full  cal- 
endar year  after  the  estimated  loan 
closing  date,  and  such  hiterest  may  be 
paid  with  loan  funds  oiUy  when  revenues 
or  tax  receipts  wUl  not  be  sufQcient  or 
coUectible  in  time  to  pay  such  accrued 
interest.  However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  pay 
interest  for  a  longer  period  with  prior 
approval  of  the  National  Office. 

(U)  Direct  loans.  Funds  will  not  be 
advanced  to  pay  interest  unless  State 
statutes  preclude  the  deferment  of  inter- 
est payments  or  unless  the  bonds  are  re- 
quired to  be  offered  for  public  sale  in 
accordance  with   5  1823.3(c).  This  re- 


quirement does  not  preclude  the  transfer 
of  loan  funds  remaining  after  construc- 
tion is  completed  from  the  construction 
account  to  the  debt  service  account  if 
such  transfer  is  required  by  the  bond 
ordinance  or  resolution. 

(2)  Purchase  existing  facilities.  Loan 
funds  may  be  used  only  when  it  is  de- 
termined that  the  purchase  is  necessary 
to  provide  efficient  service  through  an 
association  owned  and  operated  faciUty, 
or  the  pres«it  owner  is  either  unwUling 
or  imable  to  make  improvments,  en- 
largements, or  extensions  needed. 

(3)  Refinancing.  Loan  funds  may  be 
used  for  refinancing  debts  incurred  by 
or  Ml  behalf  of  an  association  prior  to 
an  apphcation  for  a  loan  wh«i  all  of 
the  foUowing  conditions  exist: 

(I)  The  debts  were  incurred  for  the 
facility  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  loan. 

(II)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  wiU  exist  for  making  a  loan. 

(iU)  The  prior  approval  of  the  Na- 
tional Office  has  been  obtained  when  it 
is  proposed  that  the  sunoimt  to  be  ad- 
vanced for  refinancing  will  exceed  50 
percent  of  the  total  loan. 

(4)  Initial  operating  expenses.  Loon 
fimds  may  be  used  to  pay  initial  operat- 
ing expenses  that  wiU  be  incurred  before 
any  or  sufficient  revenue  is  realized  from 
the  system  or  from  taxes  or  Eissessments 
when  the  association  Is  unable  to  pay 
such  expenses  from  contributions  or 
other  sources,  or  due  to  unforeseen  con- 
struction delays,  it  is  determined  that 
such  purpose  be  permitted  to  protect 
FHA  security,  and  the  State  Director  has 
approved  such  action  in  advance.  No 
such  expenses  may  be  allowed  for  a  pe- 
riod of  more  than  1  year.  Ordinarily,  it 
is  expected  that  such  expenses  will  be 
paid  from  cash  cMitributions,  member- 
ship fees,  dues,  assessments,  or  taxes. 

(5)  Equipment  (including  office 
equipment) .  Loan  funds  may  be  used  to 
purchase  or  rent  equipment  to  instaU, 
or  to  purchase  equipment  to  maintain 
facilities  which  may  be  instaUed  or  im- 
proved in  accordance  with  this  subpart, 
when  it  is  not  practical  for  the  appUcant 
to  purchase  such  equipment  with  con- 
tributions or  funds  otherwise  available, 
provided  such  equipment  is  not  other- 
wise avaUable  when  and  as  needed,  and 
-•there  is  sufficient  need  to  justify  own- 
ership or  rental.  It  is  expected  that 
borrowers  ordinarily  wiU  purchase  such 
equipment  from  their  cash  on  hsmd  or 
cash  contributions. 

(6)  Solid  waste  disposal  projects. 
Other  fswiUties  for  the  coUection,  treat- 
ment, or  disposal  of  human,  animal, 
agricultural,  and  other  wastes  including 
items  such  as  garbage  trucks  and  equip- 
ment, sanitary  landfiUs,  and  incinera- 
tors. 


(i)  In  order  to  permit  FHA  to  work 
more  closely  with  State  and  local  gov- 
ernments desiring  to  accomplish  positive 
environmental  improvement  programs 
through  the  establishment  of  effective 
solid  waste  disposal  faculties.  State  Di- 
rectors are  authorized  to  use  up  to  ten 
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(10)  percent  of  their  annual  allocation 
of  loan  and  grant  funds  for  s(^d  waste 
projects.  AM)lications  for  solid  waste 
projects  will  not  be  included  in  procesB- 
ing  schedules,  but  funds  to  be  used  for 
such  projects  must  be  considered  when 
preparing  the  schedule. 

(U)  AU  loans  and  grants  for  solid 
waste  projects  wiU  be  made  to  public 
bodies  unless  specific  approval  is  ob- 
tained from  the  National  Office  to  pro- 
ceed otherwise. 

(Ui)  Grants  for  solid  waste  projects 
may  be  made  without  regard  to  the  resi- 
dential user  cost  comparisons  required 
by  §  1823.4(c).  Grants  for  solid  waste 
projects  may  not  exceed  20  percent  of  the 
eUgible  portions  of  the  total  develop- 
ment cost  of  the  project  unless  other- 
wise authorized  by  National  Office 
memorandum  in  response  to  a  specific 
recommendation  by  the  State  Director. 

(iv)  State  Directors  may  recommend 
higher  percentage  ceilings  than  those  set 
out  In  subdivisions  (i)  and  (iii)  of  this 
subparagraph  for  their  States  by  a 
memorandum  which  contains  the  es- 
sential facts  to  support  such  recommen- 
dation. 

(V)  Loans  for  solid  waste  projects  wiU 
be  evidenced  and  secured  as  are  loans 
for  water  and  sewer  faculties  as  set  forth 
in  §  1823.8(b),  except  as  to  revenue 
bonds.  Revenue  bonds  may  be  used  only 
where  the  revenues  pledged  include  those 
from  the  solid  waste  project  plus  reve- 
nues from  other  faculties  of  the  appli- 
cant with  tie-In  enforcement  rights. 

§  1823.6     Loans  and  grant  limitations. 

(a)  Loans  and  grants.  Neither  loan 
nor  grant  funds  may  be  used  to: 

(1)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(2)  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be  oper- 
ation and  maintenance  expenses.  This 
does  not  preclude  the  use  of  loan  funds 
for  the  purposes  named  In  §  1823.5(b)  (4) . 

(3)  Construct  or  repair  electric  gen- 
erating plants,  electric  transmission 
lines,  or  gsis  distribution  lines  to  provide 
services  for  commercial  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  flreflghting  equipment  or  construct 
housing  for  such  equipment. 

(5)  Pay  rental  for  the  use  of  equip- 
ment or  machinery  owned  by  the 
association. 

(6)  Develop  facilities  when  the  pri- 
mary purpose  of  such  facilities  is  to  pro- 
mote speculation,  acquire  or  develop  land 
for  sale,  or  develop  new  subdivisions. 

(7)  Construct  buUdings  and  facilities 
beyond  those  which  are  moderate  In  cost 
and  design. 

(8)  Sales  rooms  and  other  purposes 
not  directly  related  to  operation  and 
maintenance  of  the  facUlty  being  In- 
staUed or  Improved. 

(b)  Grants.  Development  grant  funds 
wUl  not  be  used  to : 

(1)  Pay  any  portion  of  the  cost  of 
the  faculty  uiUess  such  facUlty  is: 

(i)  Economically  planned  and  de- 
signed. 

(U)  Designed  and  wlU  be  constructed 
so  that  adequate  capacity  wiU  be  or  can 
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be  made  avaUable  to  serve  the  present 
population  of  the  area  to  the  extent  that 
such  service  is  feasible  and  also  to  serve 
the  reasonable  foreseeable  growth  needs 
of  the  area.  (The  requirements  of  this 
subparagraph  (1)  and  of  subparagraph 
(2)  of  this  paragraph,  will  be  considered 
as  having  been  met  if  the  system  is  de- 
signed and  Is  instaUed  in  accordance 
with  a  design  which  meets  the  criteria 
expressed  in  this  subpart.) 

(2)  Finance  any  part  of  the  develop- 
ment cost  of  any  project  imless  the  ap- 
proval office  determines  that  the  proj- 
ect will  serve  a  rural  area  which  is  not 
likely  to  decline  in  population  below  that 
for  which  the  faciUty  is  designed. 

(3)  Purchase  existing  systems. 

(4)  Refinance  existing  indebtedness. 

(5)  Pay  Einy  portion  of  the  cost  of  a 
facUity  In  cases  where  the  annual  re- 
serve btised  on  a  typical  year  exceeds 
one-tenth  of  the  average  annual  debt 
service  requirement  unless  State  regiUa- 
tory  agencies  require  a  larger  reserve,  or 
where  operation  and  maintenance  costs 
are  unrealistic. 

(6)  Pay  Interest. 

(c)  Amount — (1)  Loans.  No  associa- 
tion loan  may  be  made  or  insured  which 
wiU  cause  any  association's  total  unpaid 
FHA  principal  indebtedness  for  associa- 
tion loans  (including  prior  SoU  and 
Water  (SW)  and  Water  Facilities  (WF) 
loans)  together  with  any  FHA  develop- 
ment grant  to  exceed  $4  million. 

(2)  Grants.  (1)  An  FHA  development 
grant  may  not  be  made  In  excess  of  50 
percent  of  Ux  eUgible  development  cost. 
However,  foK  sewage  treatment  facul- 
ties but  not  sewage. coUectlon,  the  foUow- 
ing requirements  wUl  apply: 

(a)  Eligible  costs  are  limited  to  those 
for  which  EPA  grants  may  be  made  In- 
cluding the  treatment  plant,  necessary 
interceptor  lines,  outfall  lines,  and  re- 
lated facility  costs  such  as  engineering 
and  legal  fees.  Costs  of  land  or  rights  in 
land  are  not  eligible. 

(b)  The  total  of  the  FHA  grant  plus 
the  grant  of  any  other  Federal  agency 
wUl  not  exceed  30  percent  of  the  eligible 
development  cost  except: 

(i )  If  a  State  has  agreed  with  EPA  to 
pay  30  percent  of  the  costs  of  all  projects 
for  which  EPA  grants  may  be  made,  then 
the  total  Federal  grants  may  not  be  more 
than  40  percent;  or 

(2)  If  a  State  has  agreed  with  EPA  to 
pay  25  percent  of  the  costs  of  aU  projects 
for  which  EPA  grants  may  be  made  and 
has  established  enforceable  water  quaUty 
standards  for  the  waters  into  which  the 
project  discharges  in  accordance  with 
section  10(c)  of  the  Federal  Water  Pol- 
lution Control  Act,  then  the  total  Federal 
Grtmt  may  not  be  more  than  50  percent; 
or 

(3)  If  the  area  Is  designated  as  "quaU- 
fled  eo^as"  under  the  PubUc  Works  and 
Economic  Development  Act  of  1965  (EDA 
area) ,  then  the  total  Federal  grant  may 
not  be  more  than  50  percent. 

(U)  If  any  other  Federal  grants  are 
made  in  connection  with  the  proposed 
project,  the  cunount  of  any  FHA  grant 
plus  the  amount  of  other  Federal  grants 
may  not  exceed  50  percent,  or  the  appli- 
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cable  percentage  for  sewage  treatment 
facilities,  of  the  devel(«>ment  cost  of  the 
project  unless  such  other  Federal  grants 
are  being  made  by  the  Department  of 
Defense,  EDA,  or  a  Regional  Economic 
Development  CommlssioQ. 

(lU)  Facilities  previously  Installed  wiU 
not  be  considered  in  determining  the  de- 
velopment costs.  The  amount  of  any  FHA 
advance  for  planning  previously  made 
may  be  included  in  the  development  cost. 

(iv)  In  those  cases  where  States  have 
grant  funds  (not  PubUc  Law  660  funds) , 
use  of  such  funds  ordinarily  wUl  be  con- 
sidered before  using  FHA  grant  funds. 
However,  such  funds  need  not  be  con- 
sidered in  computing  the  grant  percent- 
ages for  Federal  grant  determinations. 

§  1823.7     Obligations     incurred     before 
closing. 

When  an  applicant  files  an  appUcaticai 
for  assistance,  the  County  Supervisor  wiU 
advise  the  applicant  that  construction 
work  must  not  be  started  and  obUgations 
for  such  work  or  materials  and  obliga- 
tions for  other  purposes  must  not  be  In- 
curred before  the  loan  or  grant  is  closed. 
If  the  applicant  nevertheless  wishes  to 
proceed  before  closing  because  of  emer- 
gency conditions,  it  may  request  permis- 
sion from  the  State  Direftor  to  pay  such 
obligations  if  a  loan  or  grant  is  made. 

(a)  Upon  receipt  of  such  a  request  the 
State  Director  wUl  determine  whether: 

(1)  A  necessity  exists  for  incurring 
obligations  befwe  loan  or  grant  closing. 

(2)  The  obligations  wiU  be  incurred 
for  authorized  loan  or  grant  purposes. 

( 3 )  Contract  doctmients  have  been  ap- 
proved by  FHA. 

(4)  The  association  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed. 

(5)  Payment  of  the  debts  wUl  remove 
any  basis  for  any  mechanic's  material- 
men's, or  other  Uens  that  may  attach  to 
the  security  property. 

(b)  If  the  State  Director  finds  that  all 
the  conditions  under  this  subpart  are 
met,  he  may  give  the  ^pUcant  written 
permission  for  the  payment  of  such  ob- 
ligations from  loan  or  grant  fimds  if  a 
loan  or  grant  is  closed.  His  letter  wUl 
specificaUy  state  that  the  permission 
granted  is  on  the  condition  that  the 
FHA  is  not  committed  to  make  a  loan 
or  grant  and  assumes  no  responslbUity 
for  any  obUgation  incurred  by  the  ap- 
pUcant because  of  the  permission 
granted,  and  that  the  appUcant  must 
subsequenUy  meet  aU  FHA  requirements 
for  the  loan  or  grant. 

§  1823.8      Se<rarity. 

AU  loans  to  associations  wiU  be  secured 
in  a  manner  which  wiU  adequately  pro- 
tect the  interest  of  the  FHA  during  the 
payment  period  of  the  loan.  Loans  wiU 
be  secured  in  accordance  with  the  fol- 
lowing: 

(a)  Loans  to  other  than  public  bodies. 
(DA  Uen  wUl  be  taken  on  the  interest 
of  the  applicant  in  aU  land,  easements, 
rights-of-way,  water  rights,  and  simUar 
property  rights,  used,  or  to  be  used  In 
connection  with  the  faciUty  whether 
owned  at  the  time  the  loan  is  approved 
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or  acquired  with  loan  fi  inds.  In  unusual 
circumstances  where  It :  s  not  feasible  to 
obtain  a  lien  on  such  Isnd  rights  (such 
as  land  rights  obtaineti  from  Federal 
or  local  Government  agfencies  and  from 
railroads)  and  the  StaUi  Director  deter- 
mines that  the  interest  of  the  FHA 
otherwise  Is  secured  adequately,  the  lien 
requirement  may  be  onltted  as  to  such 
land  rights.  In  those  instances  where 
such  property  rights  have  not  been 
legally  perfected,  it  wil  be  the  respon- 
sibility of  the  applicant  to  obtain  and 
record  such  releases,  ccnsents,  subordi- 
nations to  such  property  rights  from 
holders  of  outstanding  liens,  or  other 
instruments,  as  it  detei  mines,  with  the 
advice  of  its  attorney,  tl  lat  are  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  fac:  lity.  When  ease- 
ments only  are  obtains  ble  on  sites  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  releases,  consents,  or  sub- 
ordinations may  be  requ  ired  by  the  FHA. 
The  mortgage  will  provi  de  for  the  appli- 
cant to  pay  from  its  ovn  funds  for  any 
excess  installation  costs  resulting  from  a 
failure  to  obtain  adequate  land,  rights- 
of-way,  or  subordinations. 

(2)  Where  the  loan  is  approved  for 
the  acquiation  of  real  property  subject 
to  an  outstanding  lien  ndebtedness,  the 
next  highest  priority  lie  n  obtainable  will 
be  taken. 

(3)  No  lien  will  be  tiken  on  the  per- 
sonal property  owned  ai  the  time  of  loan 
approval  or  acquired  ivith  loan  fimds 
or  otherwise,  except  w  len  it  is  deemed 
necessary  to  take  a  li  !n  on  such  per- 
sonal property  to  provide  adequate  se- 
curity for  FHA. 

(4)  Assignments  of  a  isociation  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

(5)  I^missory  note) ,  stock  or  mem- 
bership subscription  agreements,  indi- 
vidual member's  libilily  agreements,  or 
other  evidences  of  debt  as  well  as  mort- 
gages or  other  security  instruments  en- 
cxmibering  the  private  i  )roperty  of  mem- 
bers of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional 
security  in  any  case  in  i  /hich  the  interest 
of  the  FHA  will  not  te  otherwise  ade- 
quately protected. 

(b)  Loans  to  pubic  bodies.  State 
statutes  generally  provide  detailed  re- 
quirements for  evidencing  and  securing 
loans  to  municipallti*  s,  districts,  and 
other  public  bodies.  Loins  to  such  asso- 
ciations will  be  evidenced  by  notes, 
bonds,  warrants,  or  oher  contractural 
obligations  as  may  be  a  jthorized  by  rele- 
vant State  statutes  and  by  association 
documents,  resolutions  and  ordinances. 
State  statutes  also  generally  specify  the 
security  that  may  be  given  by  the  appli- 
cant. This  security  n^afi'  be  one  or  more 
of  the  following: 

(1)  Fledges  of  reverues  to  be  derived 
from  operation  of  %he  association's 
facilities. 

(2)  Pledges  of  taxes  or  assessments. 

(3)  Liens  on  real  and  personal  prop 
erty  where  such  liens  are  permitted  by 
State  law. 

(4)  The  full  faith  knd  credit  of  the 
borrower  where  the  dept  Is  evidenced  by 
general  obligation  bonds. 


PROPOSED  RULE  MAKING 

§  1823.9     Loan  terms. 

(a)  Repai/ment  period.  (1)  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond(s) .  In  addi- 
tion, no  repayment  period  will  exceed 
any  statutory  limitation  on  an  associa- 
tion's borrowing  authority,  nor  will  it  ex- 
ceed the  useful  life  of  the  facility  to  be 
financed. 

(2)  Repayments  will  be  scheduled  an- 
nually beginning  with  January  1  follow- 
ing the  date  of  loan  closing  or  on  the  first 
January  1  following  the  end  of  any  ap- 
proved deferment  period  unless  an  an- 
nual due  date  other  than  January  1  is  re- 
quired by  State  statute  or  upon  prior 
written  authorization  of  the  National  Of- 
fice. In  those  cases  where  loons  are  being 
made  under  statutes  requiring  a  repay- 
ment date  other  than  January  1,  the 
State  Director  will  forward  to  the  Fi- 
nance Office  a  copy  of  the  OGC's  opinion 
that  the  date  of  other  th&n  January  1  is 
required. 

(b)  Repayment  s<;/iedu/es.  (1)  Incases 
where  the  payment  of  interest  has  been 
deferred,  all  collections  will  be  applied  to 
interest  until  such  interest  has  been  paid. 
Also,  when  a  full  installment  is  not  paid 
when  due,  the  payment  made  will  be  ap- 
plied first  to  accrued  interest. 

(2)  In  those  cases  where  the  indebted- 
ness will  be  represented  by  serial  bonds, 
armual  payments  of  principal  and  in- 
terest will  be  scheduled  so  as  to  permit 
them  to  be  paid  in  amounts  aw>roxi- 
mately  equal  to  the  amounts  required  for 
annual  amortized  Installments. 

(3)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  sueh  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FHA  loan.  In  some 
cases,  it  may  be  desirable  to  reduce  the 
amount  of  repayments  to  FHA  in  the 
early  years  of  the  loan  in  order  to  pre- 
clude the  necessity  for  refinancing  the 
outstanding  debt.  When  such  repayment 
schedules  are  proposed.  National  Office 
authorization  is  to  be  obtained  prior  to 
loan  approval. 

ic)  Deferred  payments.  Principal  and 
interest  may  be  deferred  on  a  direct  loan 
but  only  principal  may  be  deferred  on 
an  insured  loan.  The  payments  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  If  for  any  reason  it  ap- 
pears necessary  to  permit  a  longer  pe- 
riod of  deferment,  the  State  Director  may 
authorize  such  deferment  with  the  prior 
approval  of  the  National  Office.  How- 
ever, when  the  bonds  axe  to  be  offered  for 
public  sale,  interest  payment  should  not 
be  deferred. 

( 1 )  Deferments  of  principal  or  interest 
will  not  be  used  to: 

(1)  Postpone  the  levying  of  taxes  or 
assessments. 

(ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  soon  as 
major  benefits  or  the  impyrovements  are 
available  to  those  lisers. 

(ill)  Create  reserves  for  normal  opera- 
tion and  maintenance. 


(Iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di- 
rector to  be  essential  to  the  repayment  of 
the  loan  or  to  the  obtaining  of  adequate 
security  therefor  and  upon  prior  written 
approval  of  the  NaticHial  Office. 

(V)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  lotin  when  re- 
payment will  depend  upon  anticipated 
income  from  service  to  users  who  are  not 
located  in  the  service  area  at  the  time 
the  loan  is  closed  or  who  have  not  at  that 
time  agreed  to  accept  and  pay  for  such 
service. 

(2)  Proposed  deferments  will  be  con- 
sistent with  provisions  of  State  or  local 
laws  affecting  the  creation  and  repay- 
ment of  debts  by  borrowers. 

(d)  Interest  rates.  Current  informa- 
tion regarding  interest  rates  may  be  ob- 
tained from  any  Coimty  or  State  Office 
of  the  FHA  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW., 
Washington,  DC  20250. 

§  1823.10      Reserves. 

Each  borrower  will  be  required  to  es- 
tablish and  maintain  reserves  for  delin- 
quent accounts  sufficient  to  assure  that 
loan  installments  will  be  paid  on  time. 
Reserve  accoxmts  will  also  be  established 
for  emergency  maintenance  and  for  ex- 
tensions to  facilities.  In  those  cases  where 
statutes  provide  for  extingmshlng  assess- 
ment liens  of  public  bodies  when  prop- 
erties subject  to  such  liens  are  sold  for 
delinquent  State  and  local  taxes,  special 
reserves  will  be  established  and  main- 
tained for  the  protection  of  the  bor- 
rower's lien  of  assessment.  Provision  for 
the  accimiulation  of  necessary  reserves 
over  a  reasonable  period  of  time  will  be 
included  in  the  loan  documents  and  in 
assessments,  tax  levies,  or  rates  charged 
for  services. 

Ca)  General  obligation  or  special  as- 
sessment bonds.  Ordinarily,  the  require- 
ments for  reserves  will  be  considered  to 
have  been  met  if  general  obligation  or 
other  bonds  whlch\ledge  the  full  faith 
and  credit  of  the  political  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  if  such  bonds  provide  for  the 
annual  collection  of  sufficient  tax  or  as- 
sessments to  cover  debt  service,  operation 
and  maintenance,  and  a  reasonable 
amoimt  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess-* 
ments  by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  provided 
to  prevent  the  incurrence  of  a  deficiency. 

(b)  Revenue  bonds.  It  is  expected  that 
associations  issuing  bonds  pledging  facil- 
ity revenues  as  security  will  ordinarily 
plan  their  reserve  program  to  provide 
for  a  total  reserve  in  amoimt  equal,  at 
least,  to  one  average  loan  installment. 
It  also  is  expected  that  ordinarily  such 
reserve  will  be  accumulated  at  the  rate 
of  at  least  one-tenth  of  the  total  each 
year  imtil  the  desired  level  is  reached. 

§1823.11    ^{osarance  and  bonding. 

Property  insurance.  Workman's  Com- 
pensation Insurance,  liability  insurance, 
and  fidelity  bonds  will  be  required  as 
follows : 
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(a)  Property  insurance.  In  like  man- 
ner as  provided  in  Part  1806  of  this  chap- 
ter, fire  and  extended  coverage  will  be 
required  on  all  aboveground  structures, 
including  association-owned  equipment 
and  machinery  housed  therein.  This  does 
not  apply  to  water  reservoirs,  standpipes, 
elevated  tanks,  and  other  noncombus- 
tible  materials  used  in  treatment  plants, 
clearwells,  clarification  units,  filters  and 
the  like.  Where  lift  stations  are  properly 
ventilated,  insiu^nce  may  not  be  required 
except  only  for  the  value  of  the  pimip- 
ing  equipment  and  electrical  equipment 
therein. 

(b)  Workman's  compensation.  The  as- 
sociation will  be  required  to  carry 
suitable  Workman's  Compensation  In- 
surance for  all  of  its  employees  in  ac- 
cordance with  appropriate  State  laws. 

(c)  Liability  and  property  damage  in- 
surance. Requirements  for  liability  in- 
surance will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj- 
ect financed  by  a  loan.  Public  liability 
and  property  damage  insurance  amounts 
wUl  be  established  accordingly.  If  the 
association  owns  trucks,  tractors,  or 
other  vehicles  that  frequently  are  driven 
over  public  highways,  public  liability  and 
property  damage  insurance  will  be 
required. 

(d)  Fidelity  bonds.  (1)  The  associa- 
tion will  provide  fidelity  bond  coverage 
for  the  positions  of  officials  (not  neces- 
sarily includmg  employees  such  as 
checkstand  operators,  caddies,  conces- 
sion operators,  and  other  such  em- 
ployees) entrusted  with  the  receipt  and 
disbursement  of  Its  fimds  and  the  cus- 
tody of  any  property.  The  amoimt  of  the 
bond  will  be  at  least  equal  to  the  maxi- 
mum amount  of  money  that  the  associa- 
tion will  have  on  hand  at  any  one  time 
exclusive  of  loan  funds  deposited  in  a 
supervised  bank  account.  If  permitted  by 
State  law,  the  United  States  will  be 
named  as  co-obligee  in  the  bond.  Corpo- 
rate fidelity  bonds  will  be  obtained  except 
that  in  unusual  circumstances  the  Na- 
tional Office  may  give  prior  approval  to 
cash  bonds.  Form  FHA  440-24,  "Position 
Fidelity  Schedule  Bond,"  may  be  used  if 
permitted  by  State  law. 

(2)  In  cases  where  the  State  Director 
determines  that  the  cost  of  fidelity  bonds 
in  amounts  sufficient  to  cover  all  accumu- 
lated reserves  is  excessive  the  State  Di- 
rector may  approve  the  use  of  a  fidelity 
bond  In  an  amount  equal  to  the  amount 
of  funds  collected  by  the  association  in  1 
year  and  the  depositing  of  reserves  in  a 
special  accoimt  requiring  the  counter- 
signature of  the  County  Supervisor  for 
withdrawals.  In  such  cases,  the  State 
Director  will  request  the  assistance  of  the 
OOC  in  preparation  of  the  deposit 
agreement. 

(e)  Public-body-type  organization. 
Public-body-tJTJe  organizations  receiv- 
ing assistance  as  authorized  in  this  sub- 
part will  provide  insurance  and  bonds  as 
required  insofar  as  they  are  able  to  do  so 
under  applicable  State  statutes  and  i^g- 
ulations. 

§  1823.12     Coordination     with     Federal, 
State,  and  local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  or  grant  funds  will 
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be  coordinated  with  appropriate  Federal, 
State,  and  local  agencies  in  accordance 
with  the  following: 

(a)  Memorandum  of  understanding 
with  the  Economic  Development  Admin- 
istration Depaftment  of  Commerce.  Two 
memoranda  of  understanding  between 
EDA  and  FHA  have  been  executed;  one 
outlines  policies  for  projects  where  EDA 
provides  a  basic  grant  and  FHA  provides 
a  loan  only ;  the  other  memorandum  out- 
lines policies  for  projects  where  FHA  as- 
sistance includes  a  grant  which  is  being 
supplemented  by  an  EDA  "supplemental 
grant."  Copies  of  these  two  memoranda 
are  available  at  all  FHA  offices  and  will 
be  used  ps  guides  in  developing  project 
management  agreements  for  projects 
when  both  EDA  and  FHA  provide  flnan- 
ciail  Eissisttmce.  Every  such  agreement 
must  be  consistent  in  all  respects  with 
the  appropriate  memorandum. 

(b)  Bylaws  for  Nonprofit  Water  and 
Sewer  Corporations — Consistent  With 
the  Federal  Housing  Administration 
Regulation.  A  set  of  model  bylaws  for 
nonprofit  water  and  sewer  corporations 
consistent  with  the  Federal  Housing  Ad- 
ministration regulation  has  been  re- 
viewed aivd  approved  by  the  Federal 
Housing  Administration,  therefore,  mem- 
bers of  nonprofit  water  associations 
should  experience  no  difficulty  in  obtain- 
ing financial  assistance  from  that  agency 
when  these  bylaws  are  used.  These  by- 
laws should  be  used  in  all  cases  unless 
prohibited  by  State  statutes.  Copies  are 
available  at  all  FHA  offices. 

(c)  Compliance  with  special  laws  and 
regulations.  Applicants  for  ^loans  or 
grants  will  be  required  to  comply  with 
State  and  local  laws  and  any  regulatory 
commission  rules  or  regulations  pertain- 
ing to: 

(1)  Organization  of  the  association 
and  its  authority  Hb  install,  operate  and 
maintain  the  facilities  proposed  to  be 
constructed. 

(2)  Borrowing  of  money,  giving  secur- 
ity therefor,  and  raising  revenues  for  the 
repayment  thereof. 

(3)  Appropriation,  diversion,  storage, 
and  use  of  water  and  disposal  of 
excess  water.  All  of  the  frights  of  any 
landowners,  appropriatoiV.  or  users  of 
water  from  any  source  wilibe  fully  hwi- 
ored  in  all  respects  as  they  may  be  af- 
fected by  facilities  to  be  installed.  If 
under  the  provisions  of  State  law,  notice 
of  the  proposed  diversion  or  storage  of 
water  may  be  filed  in  the  office  of  a' State 
official,  such  notice  must  be  filed  by  the 
applicant.  Even  though  stich  filing  may 
be  optioiuQ  under  State  law  the  record 
might  be  of  value  at  some  future  time  to 
protect  the  association's  right  or  priority 
to  the  use  of  water.  An  applicant  must 
furnish  evidence  to  provide  reasonable 
assurance  that  Its  water  rights  will  be 
or  have  been  properly  established,  will 
not  interfere  with  prior  vested  rights, 
will  likely  not  be  contested  or  enjoined 
by  other  water  users  or  riparian  owners, 
and  will  be  within  the  provisions  of  any 
applicable  interstate  compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  ctxistruct  facilities 
and  the  approval  of  construction  plana 
and  specifications  by  State  and  local 
officials. 
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(6)  Health  and  sanitation  standards. 

§  1823.13     ProfeMional       services      and 
contracts  related  to  the  facility. 

The  FHA  may  provide  advice  and  con- 
sultation in  connection  with  preliminary 
determinations  regarding  engineering 
feasibility,  economic  soundness,  cost  es- 
timates, organizations,  financing  and 
management.  Applicants  will  be  responsi- 
ble for  providing  the  services  necessary  ^ 
to  plan  projects,  including  design  of  fa- 
cilities, preparation  of  cost  and  income 
estimates,  and  development  of  proposals 
for  organization  smd  financing.  The 
County  Supervisor  will  inform  the  asso- 
ciation of  the  services  it  must  provide. 

(a)  Selection  of  legal  counsel.  The 
association  will  be  responsible  for  select- 
ing its  legal  counsel,  and  FHA  pers<»inel 
are  prohibited  from  recommending  a 
particular  attorney  or  firm  of  attorneys. 
The  applicant  may  select  any  attorney 
who  is  qualified  and  agreeable  to  per- 
formirig  the  required  legal  services.  A 
sample  form  entitled  "Legal  Services 
Agreement,"  is  available  at  all  FHA  of- 
fices and  may  be  used  as  a  guide  for 
preparation  of  legal  services  agreements. 
The  State  Director  is  authorized  to  ap- 
prove such  agreements. 

(1)  Tax-exempt  public  bodies.  Tax- 
exempt  public  body  applicants  will  ob- 
tain the  services  and  opinion  of  recog- 
nized bond  counsel  with  respect  to  the 
validity  of  a  bond  issue.  Ordinarily,  the 
bond  counsel  will  be  retained  by  the  ap- 
plicant through  its  local  attorney.  A 
statement  as  to  the  exemption  of  inter- 
est income  on  such  obligations  from 
Federal  and  State  Income  taxes  will  be 
included  in  the  opinion.  (See  Appendix 
3,  S  1823.53  at  the  end  of  this  subpart  for 
prescribed  policies  on  tax-exempt  pub- 
lic bodies.) 

(2)  Applicants  other  than  tax-exempt 
public  bodies.  Recognized  b(»id  counsel 
should  not  be  needed. 

(b)  Water  purchase  contracts.  Asso- 
ciations proposing  to  purchase  water 
from  private  or  public  sources  will  be  re- 
quired to  have  written  contracts  for  such 
supply,  emd  all  such  contracts  will  be 
reviewed  and  approved  by  FHA  prior 
tc  their  execution  by  the  association. 
Form  FHA  442-30,  "Water  Purchase 
Contract,"  will  be  used  for  this  purpose 
unless  the  circumstances  are  such  as  to 
require  a  different  form  of  agreement. 
In  all  cases,  water  purchase  contracts 
wiU: 

(1)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  qieclfled 
point  a  specified  minimum  quantity  ot 
water  and  provide  that  in  case  of  short- 
ages, all  of  the  supplier's  users  will  share 
the  shortages  proportionately.  However, 
if  it  is  impoGsible  to  obtain  a  firm  com- 
mitment for  a  minimum  supply  of  water 
at  all  times,  a  contract  may  be  executed 
and  approved  if  the  State  Director  makes 
a  positive  determination  that  the  sup- 
plier has  adequate  supply  and  treatment 
facilities  to  furnish  its  other  users  and 
the  applicant  associatic«i  for  the  foresee- 
able future,  and  that  a  suitaUe  alterna- 
tive supply  could  be  amnged  within  the 
repayment  ability  of  the  aaociatlon  if  it 
should  ever  become  necessary. 


FEDERAL  REGISTER,  VOL.   37,  NO.  41— WEDNESDAY,  MARCH   1,    1972* 


4274 

(2)  Set  out  the  ownership  and  main- 
tenance responslbllltleB  W  the  re^)ectlve 
parties  for  the  master  meter  at  the  point 
of  delivery.  It  Is  generally  simpler  If  the 
supplier  Inetalls,  owns,  alid  malntalna  the 
meter.  j 

(3)  Specify  the  ratesi  at  which  water 
will  be  sold  to  the  association.  Since  it  to 
difBcult  to  predict  future  costs  of  water 
productiOD,  it  is  genertdly  most  satisfac- 
tory to  provide  some  kjiid  of  escalator 
clause  which  will  permlit  rates  for  the 
assodatlan  to  be  ralsedjor  lowered  pro- 
portiomitely  as  certain  sfieclfied  rates  for 
the  supiriler's  regular  j  customers  are 
raised  or  lowered.  Prcfvislons  may  be 
made  for  altering  rate$  in  accordance 
with  the  decisions  of  the  appropriate 
State  agency  which  masj  have  regulatory 
authority.  i 

(4)  Run,  if  possible,  for  a  period  of 
time  which  is  at  least  fifty  percent  longer 
tban  the  repayment  pefiod  of  the  loan. 
State  Directors  may  a|>prove  contracts 

''for  shorter  periods  of  time  if  the  sup- 
plier cannot  legally  contract  for  such 
period,  or  If  the  appliduit  and  supplier 
find  it  impossible  or  lr| practical  to  ne- 
gotiate a  contract  foi|  the  maximum 
period  permissible  under  State  law, 
provided : 

(i)  The  ccHitract  cori tains  adequate 
provisions  for  renewal.  | 

(ii)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  i  other  adequate 
sources  of  water  availalile  to  the  appli- 
cant that  can  be  developed  or  purchased 
feasibly.  ] 

(5)  Set  out  in  detail  the  amoimt  of 
connection  charges  or  demand  charges,  if 
any,  to  be  made  by  the  supplier  as  a  con- 
dition to  making  the  service  available  to 
the  aasociation.  Howeve*-,  the  payment  of 
such  charges  from  lo€in  funds  should  not 
be  approved  imless  the  State  Director  de- 
termines that  it  is  more  feasible  and  eco- 
nomical for  the  association  to  pay  such 
a  connection  charge  than  it  is  for  the 
association  to  provide  the  necessary 
water  8U()ply  by  other  liieans. 

(6)  Provide  for  a  fringe  of  the  con- 
tract to  the  PHA  as  pak  of  the  security 
for  the  loan. 

(7)  Not  contain  provisions  for: 

(I)  CtKJstruction  of  '  facilities  which 
will  be  owned  or  operatad  by  the  supplier. 
This  does  not  preclude  the  use  of  money 
paid  as  a  ccnnection  charge  for  construc- 
tion to  be  done  by  the  iiupplier. 

(II)  Options  for  or  ajgreements  to  the 
futvire  sale  or  transfer  of  association 
assets  to  the  supplier,;  whether  or  not 
such  sale  or  transfer  would  be  for  a 
monetary  consideration. 

(c)  Contracts  for  other  services.  Con- 
tracts or  other  forms  0f  agreement  for 
services  such  as  waste  treatment  will  be 
developed  by  the  applicant  and  presented 
to  the  County  Supervisor.  The  State  Di- 
rector may  approve  sutih  forms  with  the 
assistance  of  the  OOC  provided  they 
meet  the  requlrementB  of  paragraphs 
(bXa),  (4),  (5).  («).  and  (7).  of  this 
sectton,  and  are  otherwise  acceptable. 


S  1823.14     Facility  cfltOroL 

Each  aasodatloD   naist  obtain  such 
control  over  its  jnojec ;  ana  as  wUl  be 
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necessary  to  accomplish  its  objectives. 
The  control  may  be  obtained  by  means 
of  deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners,  or 
public  agencies  having  appropriate 
Jurisdiction. 

§  1823.15  Purchase  price  of  land  and 
righto,  existing  facilities,  and  ma- 
chinery and  equipment. 

(a)  Land,  rights,  and  existing  facili- 
ties. (1)  In  those  cases  where  land  and 
rights  in  land  being  acquired  do  not  rep- 
resent relatively  large  purchase  prices, 
the  State  Director  will  assiu^  that  they 
are  being  acquired  at  a  reasonable  price. 
He  may  require  an  appraisal  report  if 
there  is  reason  to  question  the  proposed 
purchase  price. 

(2)  In  those  cases  where  relatively 
large  or  expensive  tracts  of  land,  or 
rights  in  land,  and  other  such  interest 
needed  for  facility  development  are  being 
acquired,  their  purchase  price  will  not 
exceed  their  present  market  value  or  the 
price  established  by  the  court  in  those 
cases  where  land  or  rights  in  land  are 
being  acquired  through  condemnation. 

(3)  In  all  cases  where  existing  facili- 
ties are  being  acquired,  the, purchase 
price  will  not  exceed  their  present  mar- 
ket value. 

(4)  Present  market  value  will  be  de- 
termined only  after  a  review  of  an  ap- 
praisal report  prepared  in  accordance 
with  §  1823.16. 

(b)  Machinery  and  equipment.  Where 
substantial  amount  of  fimds  are  neces- 
sary for  purchase  of  machinery  and 
equipment,  associations  ordinarily  will 
be  required  to  call  for  bids  in  a  manner 
specified  by  the  loan  approval  o£Bcial  to 
assure  the  best  obtainable  price. 

§  1823.16      Preparation   of  appraisal   re- 
ports. 

Reports  will  be  prepared  using  Form 
FHA  442-1.  "Appraisal  Report  (Farm 
Tract),"  with  appropriate  supplements 
and  modified  to  recommend  the  present 
market  value.  Such  appraisal  reports 
will  consider  the  use  for  which  the  prop- 
erty Is  intended  and  will  be  made  on  an 
"as  is"  rather  than  a  "developed"  basis. 
Appraisal  reports  prepared  for  use  In 
connecU(»  with  the  piirchase  of  existing 
water  and  waste  disposal  facilities  will 
be  prepared  by  the  FHA  engineer.  All 
other  appraisal  reports  will  be  prepared 
by  qualified  FHA  appraisers,  except  that 
no  FHA  employee  may  make  an  apprais- 
al in  connection  with  a  loan  which  he 
wlU  approve.     ' 

§  1823.17     Title  to  pledged  asseto. 

The  association  will  provide  evidence 
of  title  satisfactory  to  the  FHA  for  all 
Eissets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  in- 
terest will  be  taken  as  security,  the  ap- 
plicant should  furnish  the  Cotmty  Super- 
visor with  a  copy  of  its  deed  or  purchase 
contract  and  any  mortgage  or  other  lien 
on  the  property  offered  as  security.  If 
water  stock  Ls  being  offered  as  security 
for  the  loan,  the  applicant  should  fur- 
nish the  stock  certificate.  The  other  title 


evidence  furnished  will  be  one  of  the 
f  (blowing: 

(1)  An  opinion  of  title  prepared  by 
the  applicant's  attorney.  This  opinion 
may  be  on  Forms  FHA  427-9,  "Prelim- 
inary TiOe  Opinion,"  and  PHA  427-10, 
"Pinal  TlUe  Opinion."  The  oirfnion  will 
be  based  upon  an  examinaticxi  of  the 
public  records  or  a  current  abstract  of 
titie,  or  a  combination  thereof,  in  ac- 
cordance with  the  practice  in  the  com- 
mimlty.  If  based  on  an  abstract  of  title, 
the  abstract  and  abstractor's  certificate 
must  cover  all  matters  below.  If  the  ab- 
stractor's certificate  or  certificates  are 
limited  in  any  way,  they  must  be  sup- 
plemented by  the  attorney's  own  ex- 
amination of  records  or  other  competent 
evidence  of  titie.  The  opinion  of  title  will 
set  forth  the  ownership  and  conditicHi  of 
the  titie  to  the  land,  the  manner  in 
which  titie  was  acquired,  and  will  list  all 
unreleased  mortgages,  judgments,  im- 
paid  taxes,  liens  or  other  encumbrances, 
pending  suits,  reservations,  exceptions, 
leases,  easements,  and  any  other  out- 
standing interest.  The  title  search  must 
cover  such  period  as  the  examining  at- 
torney determines  necessary  to  issue  his 
opinion  as  to  whether  the  titie  is  good 
and  marketaWe  according  to  titie  ex- 
amination standards  prevailing  in  the 
area,  except  that  titie  examination  need 
not  go  back  beyond  a  Farm  Ownership 
(FO) ,  Rural  Housing  (RH) ,  or  individual 
SW  (not  Water  Facilities)  security  in- 
struments. If  the  examining  attorney 
finds  an  FHA  security  instrument  hi  the 
chain  of  title  and  Is  not  certain  that  it  is 
one  of  the  types  mentioned  in  the  pro- 
ceeding sentence,  he  may  consult  the 
County  Supervisor. 

(2)  Policy  of  titie  insurance  obtained 
from  a  titie  Insurance  company  approved 
by  FHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous,  and 
valid  righrts-of-way  for  the  construction, 
op«?ration,  and  maintenance  of  its 
facilities. 

(1)  The  applicant  will  submit  the  fol- 
lowing documentary  evidence  to  the 
PHA: 

(I)  Copies  of  the  right-of-way  instru- 
ments. Rights-crf-way  with  restrictive 
provisions  should  be  accepted  only  in  very 
unusual  clrciimstances.  Whenever  the 
form  of  the  instrument  differs  from  Form 
FHA  442-20,  "Right-of-Way  Easemoit," 
or  contains  special  provisions  that  are 
required  by  ^ther  the  applicant  or  the 
grantor,  copies  of  such  instruments  will 
be  submitted  to  the  FHA  for  review 
prior  to  acceptance  and  recording.  Either 
specific  rights-of-way  containing  a  legal 
property  description  or  a  centerline  de- 
scription of  the  rights-of-way  or  general 
rights-of-way  containing  only  a  descrip- 
tion of  the  tract  or  iiarcel  of  land  af- 
fected, may  be  used. 

(II)  A  certificate  by  a  duly  authorized 
official  of  the  applicant  that  it  has  ob- 
tained and  presenUy  holds  adequate  and 
sufficient  legal  titie  to  all  rights-of-way, 
permits,  licenses,  and  other  authoriza- 
tions deemed  necessary  by  the  applicant, 
its  engineer,  and  its  attorney  for  an  im- 
interrupted  right-of-way  for  the  con- 
struction, operation,  and  maintenance  of 


FiOBtAL  tMISTH,  VOL  37,  NO.  41— W^ONESOAY,  MARCH   1,   1972 


the  facilities.  Use  Form  FHA  442-21. 
"Right-of-Way  Certificate." 

(ill)  A  ri^t-o(f-way  m&p  showing  the 
location  of  all  structures,  plptiines, 
ditches,  and  the  like.  When  comideted. 
the  map  should  show  that  the  rights-of- 
way  are  continuous  with  no  gaps. 
Rights-of-way  acquired  by  use  or  adverse 
possession  will  be  shown  by  some  distinc- 
tive color.  This  map  will  be  prepared  by 
the  {4>plicant's  engineer  and  it  will  bear 
the  signatiu^  of  the  engineer  and  the 
presiding  official  of  the  applicant. 

(iv)  An  opinion  of  the  applicant's  at- 
torney relating  to  the  adequacy  and 
legality  of  the  rights-of-way  covered  by 
the  right-of-way  certificate  and  right-of- 
way  map.  Use  Form  FHA  442-22.  "Opin-. 
ion  of  Coimsel  Relative  to  Rights-of- 
Way,"  to  the  extent  possible. 

(2)  When  a  lien  will  be  taken  on  a 
site  for  structures  such  as  a  reservoir 
or  pumping  station,  the  applicant  is  able 
to  obtain  only  a  right-of-way  or  ease- 
ment on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish  a 
title  report  thereon  by  the  applicant's 
attorney  showing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens, 
defects,  or  enciunbrances.  If  any.  The 
title  report  will  cover  the  same  period  of 
time  prescribed  in  paragraph  (a)(1)  of 
this  section.  Consents,  releases,  or  subor- 
dinations will  be  obtained  from  the  hold- 
ers of  outstanding  Hens  or  mortgages  as 
may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assign- 
ment wUl  be  taken  on  water  rights 
owned  or  to  be  acquired  by  the  associa- 
tion, the  following  wUl  be  furnished  as 
applicable : 

(1)  A  statement  by  the  association's 
attorney  regarding  the  nature  of  the 
water,  right  owned  or  to  be  acquired  by 
the  applicant  (conveyance  of  title,  ap- 
propriation and  decree,  application  and 
permit,  public  notice  of  appropriation 
and  use,  and  so  forth) . 

(2)  A  copy  of  any  contract  with  an- 
other^company  or  municipality  to  supply 
water  or  £tock  certificate  In  another 
comptmy  representing  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on  chat- 
tel property,  the  following  will  be 
funilshed: 

(1)  Description  of  the  property  for  use 
in  preparing  the  security  instruments. 

(2)  Form  PHA  440-13,  "Report  of  Lien 
Search,"  or  similar  form  prepared  in  ac- 
cordance with  the  State  requirement 
prescribing  the  use  of  such  form  for 
operating  loans. 

(e)  If  the  information  supplied  is  not 
consistent  with  information  in  the  re- 
port on  application,  the  applicant  must 
furnish  a  full  explanation  of  the  vari- 
ations satisfactory  to  the  PHA.  The.  ap- 
plicant will  be  required  to  furnish  such 
additional  title  evidence  as  may  be  called 
for  by  the  representative  of  the  OOC. 

(f)  All  titie  evidence  other' than  the 
opinion  of  title,  mortgage  titie  insur- 
ance policy,  and  water  stock  certificates 
will  be  returned  to  the  borrower  when 
the  loan  has  been  closed.  The  opinion  of 
title  or  titie  insurance  policy  and  any 
water  stock  certificates  will  be  retained 
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in  the  borrower's   County   OfBce   case 
folder. 

§  1823.18     llde      to      unpledged      land 
rii^ts. 

Applicants  whose  land  rights  are  not 
to  be  pledged  as  security  will  submit  evi- 
dence of  titie  in  accordance  with 
S  1823.17(b)(1)   (U)  and  (ill). 

§  1823.19     Affect  of  special  program»— 
regculationa. 

Loans  and  grants  to  which  this  sub- 
part pertains  are  affected  as  shown 
below  by  certain  special  programs,  reg- 
ulations, and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
and  grants  'which  may  involve  construc- 
tion work  exceeding  $10,000  to  be  paid 
for  in  whole  or  in  part  with  FHA  loan 
or  grant  fimds.  (See  Part  1890p  of  this 
chapter.) 

(b)  Pledging  collateral  for  deposits  of 
funds  in  supervised  bank  accounts.  Col- 
lateral must  be  pledged  for  all  super- 
vised bank  accoimts  in  excess  of  $20,000 
for  projects  being  financed  imder  this 
subpart. 

(c)  Nondiscrimination  hy  recipients  of 
Farmers  Home  Administration — finan- 
cial assistance  in  accordance  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  This 
applies  to  direct  loans,  loans  made  from 
the  ACIF,  and  grants.  (See  Part  1890  of 
this  chapter.) 

(d)  Davis-Bacon  and  related  acts.  The 
provisions  of  the  Davis-Bacon  and  re- 
lated acts  do  not  apply  to  loans  or  grants 
made  by  FHA  imder  this  subpart.  Tlie 
Act  may  apply  to  portions  of  such  proj- 
ects which  are  being  financed  in  part 
by  o(her  Federal  agencies.  In  such  cases, 
it  will  be  the  responsibility  of  such  other 
Federal  agencies  to  assure  compliance 
imless  some  other  agreement  has  been 
reached  with  the  other  agency.  (See 
Part  1890g  of  this  chapter.) 

§  1823.20     Applictions. 

Each  applicant  will  make  application 
on  Standard  Form  101,  "Preliminary 
Application  for  Requesting  Federal  As- 
sistance for  PiAlic  Works  and  Facility- 
Type  Projects,"  which  will  be  forwarded 
to  the  State  Office  in  accordance  with 
5  1823.35.  When  the  Ctounty  Supervisor 
has  been  notified  that  FHA  has  assimied 
Jurisdiction  for  the  project,  he  will  com- 
plete the  applicable  portion  of  Form 
PHA  442-34,  "Information  For  Use  In 
Establidiing  Processing  Schedule,"  and 
forward  it  to  the  State  Office.  No  further 
action  will  be  taken  toward  processing: 
such  applications  until  ziotifled  by  the 
State  Director  to  proceed.  "Rie  date  that 
FHA  assumes  jurisdiction  will  be  consid- 
ered as  the  application  date.  Applicants 
need  not  be  legally  organized  to  file 
Standard  Form  101. 

§  1823.21      County     Committee     recom- 
meiMlations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association's 
application  to  enable  the  County  Com- 
mittee to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  Com- 
mittee by  the  County  Supervisor.  Com- 
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mlttee  recommendations  will  be  made  on 
Form  FHA  440-2.  "County  Committee 
Certiflcatlaa  <Mr  Recommendation." 

§  1823.22     Dockets 

(a)  Content.  The  loan  docket  will  in- 
clude the  forms  and  documents  listed  in 
instructions  available  in  all  FHA  (^ces. 

(b)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documraits  required.  Dockets  for  which 
complete  construction  contract  docu- 
ments have  not  been  completed  and  for 
projects  for  which  prep«uTition  of  com- 
plete development  plans,  Including  con- 
struction contract  documents  will  be 
relatively  expensive,  may  be  initially  sub- 
mitted without  complete  construction 
documents  and  without  all  legal  work 
completed.  In  such  cases,  the  docket  will 
include  a  preliminary  engineering  report 
prepared  in  accordance  with  this  sub- 
part. Although  all  legal  work  in  connec- 
tion with  organization  and  processing 
items,  such  as  bonds  and  ordinances, 
may  not  yet  be  complete,  the  proposed 
form  of  such  bonds  and  ordinances  and 
other  similar  items  will  be  included  in 
the  docket. 

(c)  Coordinating  docket  preparation. 
The  Ck)unty  Supervisor  is  responsible  for 
coordinating  the  development  of  assoda- 
tlaa  dockets.  In  order  to  successfully 
carry  out  this  responsibiUty,  he  must 
make  maximum  use  of  conferences  with 
aptplicant  representatives ,  checklists  de- 
slgjied  to  provide  for  continuous  moni- 
toring of  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him, 
the  applicant,  and  the  m>pllcant'8  tech- 
nical and  professional  constiltants. 

(1)  Each  applicant  should  be  re- 
quested to  name  an  individual  and  an 
alternate  whom  the  County  Supervisor 
may  contact  In  connection  with  associa- 
tion business.  "Hiese  individuals  should 
be  members  o^  the  applicant's  governing 
body  or  organizing  committee,  not  the 
applicant's  engineer,  architect,  or  attor- 
ney. The  County  Supervisor  must  accom- 
plish his  work  with  the  applicant 
through  the  designated  r^resentative 
except  where  otherwise  provided  In  this 
subfwrt. 

(2)  As  soon  ELS  the  County  Supervisor 
has  been  notified  by  the  State  Director 
to  proceed  with  processing,  he  will  dis- 
cuss matters  such  as  application  process- 
ing, the  applicant's  need  for  an  engineer, 
architect,  or  other  consultant,  and  an 
attorney,  and  other  such  items  with  the 
governing  body  or  organizing  committee. 
At  this  meeting,  the  County  Supervisor 
will  initiate  use  of  a  processing  checklist 
for  establishing  a  time  schedule  for  com- 
pletion of  items.  Use  Form  PHA  442-39 
or  Form  FHA  442-40  or,  if  desired,  an 
approved  State  form  for  this  purpose. 
Immediately  following  the  discussion,  he 
will  confirm  by  letter  to  the  applicant  the 
decisions  made  and  forward  a  copy  of  the 
processing  checklist.  He  will  retain  a  copy 
of  the  processing  checklist  and  forward 
a  copy  to  the  State  Office  through  his 
District  Supervisor.  The  District  Super- 
viSOT  will  asisist  each  of  his  County  Siu>er- 
visoTB  in  c<xiducting  such  cooferences 
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until  it  is  established  that  the  County 
Supervisor  likely  will  be  abld  to  success- 
fully carry  on  such  conferei^ces  without 
assistance. 

(3)  As  soon  as  the  apblicant  has 
selected  its  engineer,  and  pi  lor  to  com- 
mencing facility  plEuuiing,  the  Coimty 
Supervisor  will  hold  a  "Oreplanning" 
conference  with  members  of  i  the  associa- 
tion's governing  body  or  org4nizing  com- 
mittee and  Its  engineer.  At  this  con- 
ference, development  of  the!  preliminary 
engineering  report  or  complete  develop- 
ment plans,  whichever  is  jappropriate. 
will  be  discussed  in  detail  td  assiu-e  that 
the  appUcant  and  its  engineet  understand 
FHA  designed  policies^^  jell  as  their 
respective  responsibilities:- ffHA  policies 
and  requirements  regarding  pervice  areas 
and  providing  service  to  all 'within  such 
areas  desiring  service  will  b^  thoroughly 
explained  at  the  preplanning  conference. 
The  applicant  and  its  engiieer  will  be 
given  copies  of  appropriate  guidance 
material  emd  forms,  and  [the  Coimty 
Supervisor  will  thoroughly  discuss  items 
to  be  completed  by  the  engineer.  In  this 
activity,  the  County  Supervisor  will  be 
assisted  by  the  District  Subervisor  and 
State  Office  personnel.  The  processing 
checklist  will  be  updated  ama  extended  to 
include  additional  items  discussed  at  the 
conference.  Again.  decision.s^  reached  will 
be  confirmed  by  letter  and  tke  processing 
checklist  extended.  | 

(4)  As  the  appUcation  i^  being  proc- 
essed, and  the  need  develojas  for  addi- 
tional conferences,  the  Cojunty  Super- 
visor will  caU  such  conferences,  extend 
and  update  the  processing  dhecklist,  and 
confirm  by  letter  the  decisions  made. 

(5)  All  processing  checklists  will  be 
submitted  to  the  State  Offlcd  through  the 
District  Supervisor.  If  an  Extended  and 
updated  checklist  for  each  application  in 
process  has  not  been  submitted  during 
the  month,  it  will  be  submitted  no  later 
than  the  close  of  business  on  the  last 
working  day  of  the  month.  On  receipt  of 
an  extended  or  updated  checklist,  the 
State  Director  will  return  the  checklist 
on  hand  to  the  County  Subervisor.  This 
copy  may  be  used  by  the  Coxmty  Super- 
visor for  future  submissions. 

(d)  Preparation  of  bonis  and  bond 
transcript  documents.  Appendix  3, 
i  1823  .&3  contains  FHA  Requirements 
pertairung  to  preparation  pt  bonds  and 
bond  transcripts  for  loais  to  public 
bodies.  For  such  loans  copiei  of  Appendix 
3  will  be  handed  to  the  Applicant  for 
\ise  by  its  attorney  and  bond  counsel  at 
the  preplanning  conference.  Additional 
copies  of  this  appendix  m^y  be  requisi- 
tioned from  the  Finance  pfflce. 

(e)  Preliminary  determifiation  for  de- 
velopment grants.  In  ordir  that  most 
beneficial  \ise  be  made  of  (available  de- 
velopment grant  fimds,  Sljate  Directors 
will  make  a  determination  regarding 
each  such  grant  l>efore  it  is  considered  in 
the  development  of  a  docket.  County 
Supervisors  will  submit  to  their  State  Of- 
fice the  following  material  as  soon  as  It 
it  is  available  in  connection  with  each 
application  for  a  developmient  grant  for 
which  a  docket  is  beini  assembled: 
Preliminary   engineering    report;    draft 
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budget  on  Form  FHA  442-7  (without  tak- 
ing into  consideration  any  grant);  in- 
formation in  narrative  form  pertaining 
to  income  levels  in  the  applicant  com- 
mimity,  emergency,  health,  economic, 
smd  other  factors  which  may  appear 
pertinent. 

(1)  If  the  plans  are  for  a  system  of 
acceptable  design  and  the  proposed 
budget  indicates  that  requirements  of 
§§  1823.4  and  1823.6  wiU  bemet,  the  State 
Director  will  proceed  to  determine  the 
amount  of  the  grant  in  accordance  with 
§  1823.4(c).  He  will  inform  the  County 
Supervisor  of  his  tentative  determination 
and  return  the  material  submitted  to  the 
County  Office. 

(2)  State  Directors  will  assemble  for 
their  use  in  making  these  determina- 
tions information  regarding  user  costs 
throughout  the  State. 

(3)  The  County  Supervisor  will  pro- 
ceed with  docket  preparation.  He  will  be 
cautious,  however,  to  be  sure  that  he,  in 
no  way,  leads  the  applicant's  represent- 
atives to  believe  that  a  grant  has  been 
approved  or  that  the  amount  of  the  grant 
has  been  finsOly  determined  until  he  has 
received  notice  of  approvEil. 

§  1823.23     Review  and  approval. 

(a)  Approval  official  review.  The  loan 
approval  official  will  review  the  docket  to 
determine  that: 

(1)  The  County  Committee's  recom- 
mendation has  been  properly  completed 
and  signed  by  at  least  two  committeemen, 
neither  of  whom  is  a  member  of  the  ap- 
plicant association. 

(2)  The  applicsmt  is  eligible. 

(3)  The  funds  are  requested  for  au- 
thorized purposes. 

(4)  The  proposal  is  sound. 

(5)  All  other  pertinent  requirements 
are,  or  apparently  can  be  met. 

(6)  The  facility  has  been  planned  and 
designed  within  the  criteria  established 
by  this  subpart.  The  State  FHA-Engl- 
neer  will  complete  Form  FHA  424-14  for 
each  central  domestic  water  system  and 
Form  FHA  424-15  for  each  central  do- 
mestic waste  disposal  system. 

(7)  Adequate  credit  at  reasonable 
rates  and  terms  is  not  available. 

(1)  This  determination  for  public  body 
applicants  for  loans  not  over  $50,000  and 
for  other  than  public  body  applicants 
will  be  based  on  information  available  to 
the  State  Director.  If  the  docket  does  not 
contain  information  sufficient  for  him  to 
arrive  at  the  determination,  he  may  re- 
quest the  applicsmt  to  seek  other  credit 
and  present  evidence  of  the  results  of 
such  action  or  he  may  make  inquiry  re- 
garding other  credit. 

(ii)  Final  determination  regarding  the 
availability  of  other  credit  for  tax- 
exempt  public  bodies  applying  for  loans 
in  excess  of  $50,000  will  be  made  as  re- 
quired in  §  1823.25(e). 

(8)  The  articles  of  Incorporation,  by- 
laws, rules  and  regulations,  or  other 
official  documents  contain  no  restrictions 
that  would  limit  use  of  the  facilities  due 
to  race,  color,  creed,  or  national  origin. 

(9)  Each  proposal  is  based  on  a  realis- 
tic user  estimate. 


(1)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extensions  to  existing  systems, 
consideration  should  be  given  to  the 
following: 

(a)  It  will  likely  be  several  years  be- 
fore all  residents  in  the  community  will 
need  the  services  provided  by  the  system. 

(b)  The  maximum  estimated  number 
of  Initial  users  should  not  be  used  when 
setting  user  fees  and  rates.  Reduce  the 
user  estimate  to  a  realistic  number  and 
compensate  for  the  reduction  by  raising 
the  fees  and  rates. 

(c)  User  agreements  from  vacant  lot 
owners  must  not  be  considered  when 
determining  feasibility.  Income  from 
these  sources  will  be  considered  only  as 
extra  income. 

(ii)  In  order  to  establish  realistic  user 
estimates,  the  following  are  required: 

(a)  Enforceable  users  agreement  with 
penalty  clause.  In  those  cases  where  all 
or  a  part  of  the  project  revenues  will 
come  from  service  fees  an  enforceable 
user's  agreement  will  be  required  unless 
State  statutes  or  local  ordinances  re- 
quire mandatory  use  of  the  system  and 
the  applicant  agrees  in  writing  to  vigor- 
ously seek  enforcement  of  such  statutes 
or  ordinances.  Such  user  agreements  will 
provide  for  meaningful,  enforceable  pen- 
alties for  failures  to  cormect  to  the  sys- 
tem. Users  presently  receiving  service  will 
not  ordinarily  be  required  to  sign  a  user's 
agreement. 

(b)  Meaningful  user  cash  contribu- 
tion. Contributions  shall  be  high  enough 
to  indicate  sincere  interest  on  the  part 
of  the  xiser  but  not  so  high  as  to  preclude 
service  to  low-income  families.  Contribu- 
tions ordinarily  shall  be  an  amount  ap- 
proximating 1  year's  minimimi  use  fees 
and  shall  be  paid  in  full  before  loan  clos- 
ing. User  cash  contributions  are  required 
except:  In  connection  with  loans  secured 
by  general  obligation  bonds;  for  users 
presently  receiving  service;  and,  in  those 
cases  where  the  State  Director  deter- 
mines that  users  cannot  make  a  cash 
contribution  or  the  applicant  has  other 
satisfactory  plans  for  assessing  user  con- 
nections which  are  approved  by  the  State 
Director. 

(c)  An  audit  of  user  list  and  user 
agreements.  Such  audit  must  show  that 
there  are  sufficient  users  who  have  made 
the  required  cash  contribution  and  have 
agreed  to  pay  fees  in  an  amoimt  tule- 
quate  to  support  the  budget.  See  !  1823.25 
(b)  for  conducting  the  audit. 

(d)  Borrower  user  connection  pro- 
grams. In  those  cases  where  all  or  a  part 
of  the  borrower's  revenues  will  come 
from  user  fees,  applicants  must  provide, 
for  review  and  approval  by  the  State 
Director  before  loan  closing,  a  positive 
program  to  encourage  connection  by  all 
users  as  soon  as  service  is  available.  Such 
program  shall  include: 

(1)  An  aggressive  information  pro- 
gram to  be  carried  out  during  the  con- 
struction period.  The  borrower  should 
send  written  notification  to  all  signed 
users  at  least  3  weeks  in  advance  of  the 
date  service  will  be  available,  the  date 
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ixsers  will  be  expected  to  have  their  con- 
nections completed,  and  the  date  user 
charges  will  begin. 

(2)  Positive  steps  to  assure  that  in- 
stallation services  will  be  available.  These 
may  be  provided  by  the  contractor  in- 
stalling the  system,  local  plumbing  com 
panies,  or  small  contractors. 

(3)  Aggressive  action  to  see 
signed  users  can  finance  their  cTJhnec- 
tions.  This  might  require  collection  of 
sufficient  user  contributions  to  finance 
connections.  Extreme  cases  might  neces- 
sitate additional  lo^n  tmd  grant  funds 
for  the  purposes;  however,  such  funds 
should  be  used  only  when  absolutely 
necessary. 

(b)  Letter  of  conditions.  If  the  pro- 
posal appears  to  be  sound  and  proper, 
the  loan  approval  official  will  prepare  a 
letter  of  conditions  listing  all  require- 
ments which  the  applicant  must  agree 
to  meet  within  a  specified  time  before  the 
application  will  receive  further  consid- 
eration and  any  loan  or  grant  approved. 
All  letters  of  conditioris  will  be  addressed 
to  the  applicant,  sigiied  by  the  Coxmty 
Supervisor,  and  mailed  or  handed  to  the 
appropriate  applicant  representatives  by 
the  County  Supervisor. 

(1)  Requirements  listed  in  the  letter 
will  include  those  relative  to: 

(i)  Maximiun  amoiuit  of  loan  or  grant 
which  may  be  considered. 

(ii)  Term  of  loan  and  any  deferment. 

(iii)  Number  of  users  (members)  and 
verification  required. 
/  (iv)  Contributions  required. 

(V)  Interim  financing. 

(vi)  Security  requirements. 

(vii)  Title  to  property.  ^ 

(vili)  Organization. 

(ix)  Business  operations. 

(X)  Insiu-ance  and  bonding. 

(xi)  Construction  contract  dociunents 
and  bidding. 

(xii)  Accounts,  records,  and  audit  re- 
ports required. 

(xiii)  Advertising  for  private  lenders 
and  execution  of  loan  agreement  by  tax- 
exempt  public  body  applicants. 

(xiv)  Adoption  of  Form  FHA  442-9  for 
other  than  public  bodies. 

(XV)  Closing  instructions. 

(xvi)  Other  requirements  which  must 
be  met  and  forms  to  be  completed. 

(2)  Each  letter  of  conditions  will  con- 
tain the  foUowing  as  the  first  three 
paragraphs : 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application. 

This  letter  Is  not  to  be  considered  as  (loan) 
(and)  (grant)  approval  or  as  a  representa- 
tion as  to  the  availability  of  funds.  The 
docket  may  be  completed  on  the  basis  of  a 

(loan  not  to  exceed  9 )    (and)    (grant 

not  to  exceed  t ).  If  FHA  makes  the 

loan,  the  Interest  ratae  will  be  that  charged 
by  FHA  at  the  time  of  loan  approval. 

Please  complete  and  return  the  attached 
Form  FTIA  442-46,  If  you  desire  that  further 
consideration  be  given  your  application. 

(c)  Project  summary.  Upon  author- 
izing the  Coimty  Supervisor  to  issue  the 
letter  of  conditions,  the  State  Director 
will  immediately  forward  one  copy  of 
Form  FHA  442-45  to  the  National  Of* 
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flee,  attention:  Community  Services 
Division. 

(d)  Docket  processing.  Docket  proc- 
essing will  be  accomplished  expeditiously 
and  in  accordance  with  the  following: 

(1)  The  County  Supervisor  will  for- 
ward the  docket  to  the  State  Director  for 
review.  The  State  Director  will  prepare 
the  letter  of  conditions  and  forward  it  to 
the  County  Supervisor  along  with  a 
memorandum  authorizing  the  County 
Supervisor  to  sign  the  letter  of  condi- 
tions. The  Coimty  Supervisor  will  pro- 
ceed as  in  subdi\4sion  (ii)  of  this  sub- 
paragraph. 

(1)  If  National  Office  authorization  is 
required  for  loan  or  grant  approval,  the 
State  Director  will : 

(a)  Forward  to  the  National  Office  the 
following  material  only  assembled  in  the 
following  order  from  top  to  bottom: 

( 1 )  Transmittal  memorandum  includ- 
ing: 

(i)  Recommendation. 

(it)  Position  of  the  project  on  the  cur- 
rent processing  schedule. 

(iii)  Date  that  you  expect  to  obligate 
fimds. 

(iv)  If  the  request  is  for  an  increase 
in  the  amoimt  of  loan  or  grant,  Indicate 
whether  the  loan  or  grant  has  been  obli- 
gated and,  if  obligated,  the  date  of  each 
obligation. 

(v)  If  the  request  is  for  a  subsequent 
losm  and/or  grant,  indicate  the  date  the 
initial  loan  and  grant  funds  were  obli- 
gated. If  the  initial  loan  and  grant  have 
been  closed,  indicate  the  date  of  loan 
closing. 

(vi)  If  the  request  is  for  an  increase 
in  the  amount  of  the  loan  and  the  grant 
is  not  being  increased,  indicate  the 
changes  in  economic  conditions  that  will 
enable  the  users  to  pay  higher  user  rates 
than  previously  established. 

(mi)  If  the  project  is  dependent  on  a 
grant  from  smother  Federal  agency. 
State,  or  other  source,  indicate  source 
and  if  a  commitment  for  the  grant  has 
been  made  from  the  other  source. 

(viii)  U  loan  request  is  for  a  subse- 
quent loan  indicate  amount  outstanding 
and  repayment  status  of  such  loan. 

(ix)  Any  other  unusual  circumstances 
that  should  be  brought  to  the  attention 
of  the  National  Office. 

(2)  Copies  of  the  following: 

(i)  Proposed  letter  of  conditions. 

(it)  Comments  from  the  applicable 
State,  Regional,  and  metropolitan  clear- 
inghouses. 

(iii)   Form  FHA  442-45. 

(iv)  Operating  Budget  or  Statement 
of  Income  and  Expenses — Form  FHA 
442-7. 

(»)  Preliminary  Engineering  Report. 

(vi)  FHA  Eng^eer's  Design  Evalua- 
tion— Forms  FHA  424-14  and/or  FHA 
424-15. 

(vii)  Map  of  area  to  show  relation  of 
the  proposed  project  to  the  nearest  urban 
area.  A  copy  of  a  road  map  may  be  used. 

(viii)  Form  FHA  442-12,  Financial 
Statement. 

(ti)  Other  forms  and  documents  on 
which  there  are  specific  questions.  No 
otho*  forms  or  documents  are  to  be  sub- 
mitted. 
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(b)  Send  the  County  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(c)  On  receipt  of  National  Office  au- 
thorization to  approve,  the  State  Direc- 
tor and  County  Supervisor  will  proceed 
as  In  this  subparagraph  (1).  If  after 
construction  bids  are  opened  it  is  found 
that  the  project  costs  will  exceed  the 
amounts  on  which  the  National  Office 
authorization  is  based  and  such  costs 
cannot  be  reduced  by  negotiation,  re- 
design, use  of  bid  alternates,  or  other 
means,  the  amounts  of  the  loan  and 
grant  (either  or  both)  may  be  increased 
up  to  10  percent  without  further  ap- 
proval of  th6  National  Office. 

(ii)  "ITie  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  its  re- 
quirements with  appUcant  representa- 
tives, and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(a)  If  the  applicant  declines  to  exe- 
cute Form  FHA  442-46,  the  County 
Supervisor  will  immediately  notify  the 
State  Director  and  provide  him  oHnplete 
information  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Supervisor  with  an  information  copy  of 
his  report. 

(b)  If  the  applicant  executed  Form 
FTIA  442-46,  the  County  Supervisor  will 
complete  Form  FHA  442-14,  Form  FHA 
440-1,  and  Form  FHA  440-3  and  forward 
the  origiiml  and  one  copy  of  (each) 
Form  FHA  442-14  and  Form  FHA  440-1 
and  PTLA  440-3  to  the  State  Director. 

(iii)  ITie  Ojunty  Supervisor  will  assist 
all  appUcants  in  the  completion  of  their 
dockets.  Completed  dockets  will  be  for- 
warded to  the  State  Director  for  review 
and  transmittal  to  the  OGC  for  prepa- 
ration of  closing  instructions. 

(iv)  The  State  Director  Is  responsible 
for  approval  of  all  con5tructi<Hi  con- 
tracts, utilizing  the  legal  advice  and 
guidance  of  the  OGC  where  neceasary. 

(v)  The  OGC  will  forward  all  closing 
instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  CTounty  Supervisor. 

(e)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accordance  with  the 
following : 

( 1 )  F^mds  may  not  be  obligated  imtil 
the  applicant  has  legal  authority  to  cxxi- 
tract  for  a  loan  or  grant  and  enter  into 
the  required  agreements.  F\mds  must  be 
obligated  in  multiples  of  $100. 

(2)  The  approval  official  must  have 
executed  Form  FHA  442-38. 

(3)  The  approval  official  must  ha\«e 
executed  a  completed  copy  of  Form  PHA 
440-1  and  mailed  or  handed  an  executed 
completed  copy  to  the  applicant.  The 
original  and  one  copy  must  be  sent  to 
the  Finance  Office. 

(4)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
ta(;hed  to  the  orginal  of  Form  FHA 
440-3. 

(5)  When  use  of  fund  reservation  re- 
quest procedures  are  required,  the  State 
Director  will  forward  the  original  and 
one  copy  of  (each)  Form  FHA  442-14  to 
the  Finance  Office  for  fund  reservation. 
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The  Finance  Office  Will  return  the  cc^y 
of  (each)  Form  PHA  442-14  stamped 
"Funds  Reserved,  date "  to 

the  State  Director  is  soon  as  funds  are 
available  for  the  project  When  the  State 
Director  receives  notice  that  funds  are 
reserved,  he  will  forward  the  press  re- 
lease to  the  National  Office  and  cause  the 
obligating  documents  to  be  executed  and 
distributed  in  accordance  with  the  appli- 


cable Forms  Man 
\     ^>cuments   must 
\    p^pance  Office  wi 
Vcelpt  of  the  notice 

served.  If  it  Is  dete 


Inserts.  Obligating 
forwajded  to  the 
15  days  after  re- 

that  funds  are  re- 
led  that  the  funds 


should  not  be  obligated,  a  memorandum 
will  be  sent  to  the  Finance  Ofece  to  can- 
cel the  reservation  l>f  funds. 

§  1823.24     Slate  Office  controls. 

Each  State  Director  will  establish  and 
maintain  sufficient  iiecords  to  assure  ade- 
quate supervision  of  his  loan  and  grant 
allocations.  Such  [records  should  be 
maintained  for  each  type  of  fimd  and 
purpose  (for  exsumple,  direct  loans — 
waste  disposal)  ana  should  contain  at 
least  the  following  l  Amotmt  of  alloca- 
tions, date  initial,  and  subsequent  alloca- 
tions received;  amount  reserved  for  use 
through  the  issuance  of  a  letter  of  con- 
ditions, along  with  [the  name  of  the  ap- 
plicant, date  funds  kill  likely  be  needed; 
amounts  and  dates  of  obligations  show- 
ing the  name  of  the  applicant  and  the 
date  funds  will  lioely  be  needed;  and, 
current  totals  uireserved  and  vn- 
obligated. 

(a)  It  is  necessai-y  that  State  Direc- 
tors maintain  processing  schedules  cur- 
rent and  keep  theiij  District  and  County 
Supervisors  currently  informed  regard- 
ing those  applicatipns  which  are  to  be 
processed  and  the  lavaUability  of  funds 
for  such  applications. 

(b)  AD  copies  of  Forms  FHA  440-1, 
FHA  440-3,  and  FHA  442-14  will  be 
processed  through  the  State  Office  in- 
cluding those  perttuning  to  loans  ap- 
proved by  District]  and  Covmty  Super- 
visors. This  will  permit  State  Directors 
to  maintain  accurate  records  regarding 
their  fund  allocatidns. 

(c)  Form  FHA  440-36,  "Association 
or  Organization  Activity  Card,"  will  be 
maintained  for  each  applicant 

§  1823.25     Preparation     for     loan     and 
ip-ant  closing. 


(a)   Preparation 


for  closing.  Upon  re- 


( 1 )  Discuss  with 
eming  body  and  its 


ceipt  of  closing  ins^iictions,  the  County 
Supervisor  will: 


the  sissociation's  gov- 
architect  or  engineer, 
attorney,  and  oth^r  appropriate  asso- 
ciation representatives,  the  requirements 
contained  therein  ajnd  any  actions  neces- 
sary to  proceed  wilih  closing. 

(2)  Hand  the  association  officers  three 
copies  of  the  closing;  instructions. 

(3)  Plan  carefvilly  with  association 
officers  the  timing  ^  all  steps  to  be  taken 
before  closing. 

(b)  User  (memlier}  and  cash  contri- 
bution audit  and  v  zriftcation.  The  State 
Director  will  requre  a  member  of  his 
immediate  staff  oi  the  District  Super- 
visor to  authentica'  e  the  niunber  of  users 
obtained.   Such   ii  dividual   wiU   review 
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each  signed  user  agreement  suid  check 
evidence  of  cash  contributions.  If  dur- 
ing his  review,  he  receives  any  Indication 
that  all  signed  users  may  not  connect  to 
the  system,  he  will  make  such  swiditionaJ 
investigation  as  he  deems  necessary  to 
determine  the  number  of  users  who  will 
connect  to  the  system.  He  will  record  his 
determinatlOTi  in  a  memorandum  to  the 
State  Director  in  which  he  will  state  at 
least  the  following : 

(1)  He  has  reviewed  all  signed  users 
agreements  and  evidence  of  cash  contri- 
butions and  has  determined  that  the 
number  of  signed  users  and  the  cash  con- 
tributions equal  or  exceed  the  require- 
ments set  forth  in  the  letter  of 
conditions. 

(2)  The  results  of  any  additional  in- 
vestigations he  may  have  made. 

(3)  All  other  requirements  for  closing 
have  been  met. 

(4)  If  for  any  reason  the  signed  user 
agreements  or  the  cash  contributions  are 
less  than  those  required  by  the  letter  of 
conditions,  he  will  forward  a  memoran- 
dimi  to  the  State  Director  setting  forth 
his  recommendations.  The  State  Director 
vrtll  review  the  findings  and  arrange  for 
such  further  Investigation  as  he  de«ns 
necessary.  He  may  find  that  the  appli- 
cant needs  additional  time  to  sign  more 
users  or  that  the  project  may  be  feasible 
with  fewer  users  and  increased  rates.  If 
the  State  Director  determines  that  a  rate 
adjustment  is  necessary,  he  will  notify 
the  Coimty  Supervisor  to  have  the  appli- 
cant present  a  new  budget.  There  may  be 
cases  where  the  State  Director  wlU  de- 
termine that  there  is  Insufficient  interest 
on  the  part  of  the  potential  users  and 
that  the  applicant  is  not  ready  for  a  sys- 
tem. In  such  cases,  the  applicant  will  be 
notified  by  letter. 

(c)  Preloan  closing  compliance  re- 
view. The  staff  member  or  District  Super- 
visor conducting  the  audit  and  verifica- 
tion required  by  paragraj^  (b)  of  this 
section,  will  also  complete  Form  FHA 
400-8,  "Annual  Compliance  Review."  A 
copy  of  the  form  will  be  forwarded  to  the 
State  Director  and  a  copy  filed  In  the 
County  Office  docket. 

(d)  Determining  whether  the  project 
can  be  constructed  within  estimate.  It  it 
appears  that  the  applicant  will  be  able 
and  is  ready  to  meet  the  closing  require- 
ments, the  State  Krector  must  deter- 
mine whether  the  facility  likely  can  be 
constructed  for  an  amount  within  the 
estimate.  In  order  to  make  this  determi- 
nation, he  may  require  that  construction 
contract  bids  be  invited  said  (wjened  prior 
to  further  processing.  Construction  con- 
tract bids  will  be  invited  and  opened  in 
all  cases  prior  to  loan  and  grant  dosing, 
unless  an  exception  is  made  by  the  State 
Director.  This  will  be  accomplished  in 
accordance  with  the  requirements  of  this 
subpart. 

(e)  Determining  aiKtUability  of  loan 
funds  from  other  sources  at  reasonable 
rates  and  terms.  Bach  tax-exempt  public 
body  applicant  for  a  locm  in  excess  of 
$50,000  will  be  required  to  offer  its  bonds 
for  sale  as  soon  as  it  has  been  determined 
that  the  facility  can  be  completed  within 
ttie  estimate. 


(1)  FHA  will  not  normally  submit  a 
bid  at  the  advertised  sale  unless  State 
statutes  require  a  bid  to  be  submitted. 
PreferaWy,  PHA  will  negotiate  the  pur- 
chase with  the  applicant  subsequent  to 
the  advertised  sale  if  no  acceptable  bid 
is  received.  In  those  cases  wbere  FHA  is 
required  to  bid,  the  bid  will  be  made  at 
the  applicable  PHA  IntereBt  rate.  If  there 
is  more  than  one  acceptaWe  bid  offering 
the  same  net  interest  cost,  the  aii^licant 
may  negotiate  with  these  bidders  in 
selecting  a  lender.  However,  if  FHA  is 
not  making  the  loan  or  a  grant,  it  need 
not  be  concerned  with  such  negotiations. 

(2)  Appendix  3,  §  1823.53  contains  in- 
structions pertaining  to  notices  of  sale, 
advertising,  and  other  irrformation  rela- 
tive to  the  sale  of  bonds. 

(f)  Notification  to  bidders.  Whenever 
certified  checks  or  other  forms  of  bid 
deposits  are  required  in  connectiwi  with 
an  advertised  sale  of  bonds,  the  County 
Supervisor  must  make  certain  that  the 
deposits  of  the  unsuccessful  bidders  are 
returned  immediately  upon  formal  deter- 
mination of  the  successful  bidder.  Under 
no  circumstances  shoiild  such  checks  or 
other  forms  of  bid  deposits  be  destroyed. 
Use  Form  FHA  442-27  and  Form  FHA 
442-26  to  notify  successful  and  unsuc- 
cessful bidders.  All  such  notifications  will 
be  signed  by  the  association.  The  State 
Director  will  sign  the  approval  on  the 
notification  to  the  siKcessful  bidder,  if 
he  approves  the  bid.  As  soon  as  each  sale 
has  been  held  the  State  Director  wlU  for- 
ward a  compilation  of  bids  received  to 
the  National  Office. 

(g)  Ordering  loan  checks.  Checks  will 
not  be  ordered  imtil : 

(1)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  Fi- 
nance Office. 

(2)  The  associaticoi  has  complied  with 
approval  conditions  and  closing  instruc- 
tions, except  for  those  actions  which  are 
to  be  completed  on  the  date  of  loan  clos- 
ing or  subsequent  thereto. 

(3)  The  association  is  ready  to  start 
construction  or  proceed  with  develop- 
ment. 

(4)  No  increase  or  decrease  in  the 
amount  of  the  loan  or  grant  is  contem-' 
plated.  If  it  becomes  evident  at  or  before 
closing  that  the  amount  of  the  funds 
should  be  decreased  or  .increased,  the 
Coimty  Supervisor  will'Tequest  that  all 
distributed  docket  forms  be  returned  to 
him  for  revision  and  proceed  with  the 
revised  docket. 

(5)  For  a  direct  loan  or  grant  the 
Coimty  Supervisor  will  check  the  block 
for  issuance  of  the  check  on  a  copy  of 
Form  FHA  440-3,  sign  the  form,  insert 
the  date  of  signature,  and  forward  it  to 
the  Finance  Office.  For  loans  or  grants 
with  more  than  one  advance,  an  extra 
copy  of  Form  FHA  440-3  will  be  prepared 
and  submitted  to  the  Finance  Office  for 
each  subsequent  advance- 

(6)  Order  insured  loan  checks  in  ac- 
cordance with  Part  1812  of  this  chapter. 

(h)  Ordering  development  grant 
checks.  The  policy  of  FHA  is  not  to  dis- 
burse grant  funds  from  the  Treasury 
until  they  are  actually  needed  by  the 
applicant. 


(1)  In  order  to  comply  with  this  policy, 
the  County  Supervisor  will  send  the  Pi- 
nance  Office  a  request  for  a  grant  check 
so  that  the  check  will  be  received  in  the 
Coimty  Office  not  more  than  10  days  be- 
fore the  estimated  date  the  applicant 
will  expend  the  grant  funds.  If  the 
County  Supervisor,  upon  receiving  a 
grant  check  after  the  grant  is  closed,  de- 
termines that  more  than  20  days  will 
elapse  before  the  first  grant  funds  are 
needed  by  the  applicant,  he  will  return 
the  check  to  the  Regional  Disbursing 
Center.  U.S.  Treasury  Department,  Post 
Office  Box  250i9,  Kansas  City,  MO  64142, 
and  specify  a  remailing  date. 

(2)  All  grant  funds  which  the  appli- 
cant will  expend  within  a  30-day  period 
will  be  included  in  one  advance.  When 
the  amount  of  the  grant  does  not  exceed 
$20,000,  the  entire  grant  will  be  disbursed 
in  one  advsmce.  When  neither  of  the 
foregoing  situations  prevails,  multiple 
advances  will  be  made  to  effect  the  pro- 
cedure outlined  in  subparagraph  (1)  of 
this  paragraph  except  that  when  the 
balance  is  $20,000  or  less,  the  remaining 
grant  funds  may  be  drawn  in  one  ad- 
vance. 

(i)  Interim  financing  from  commer- 
£ial  sources.  In  all  cases  of  FHA  loans 
exceeding  $50,000,  to  public  bodies  and 
nonpublic  bodies,  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  in- 
terest rates  aa  an  interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  will  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  FHA  funds. 
Interim  commercial  financing  is  not  re- 
quired for  that  portion  of  the  project  to 
be  financed  with  a  development  grant. 
When  interim  commercial  financing  is 
used,  the  docket  will  be  processed — in- 
cluding obtaining  construction  and  bond 
bids — to  the  stage  where  the  FHA  loan 
would  normally  be  closed,  that  is  im- 
mediately prior  to  the  start  of  ccxistruc- 
tion.  FHA  lofin  and  grant  funds  wiU  be 
obligated  before  the  applicant  proceeds 
with  the  final  arrangements  for  interim 
commercial  fintincing.  The  FHA  State 
Director  or  County  Supervisor  may  de- 
liver a  copy  of  Form  PHA  440-1  as  evi- 
dence of  the  PHA  commitment,  if  neces- 
sary, or  a  letter  stating  that  funds  in 
specified  amounts  have  been  obligated 
and  will  be  available  to  retire  the  interim 
financing  if  the  applicant  complies  with 
the  approval  conditions.  FHA  will  as- 
sume the  same  responsibilities  as  if  FHA 
funds  had  been  advanced  from  the  stand- 
point of  approving  construction  contracts 
and  the  supervision  of  construction.  The 
supervised  bank  account  will  normally 
not  be  used  for  funds  obtained  through 
interim  commercial  financing.  However, 
the  County  Supervisor  will  approve 
Form  FHA  424-18,  "Partial  Payment 
Estimate,"  to  insure  that  funds  are  used 
for  authorized  purposes.  When  the  in- 
terim financing  funds  have  been  ex- 
pended, the  FHA  loan  will  be  closed  and 
permanent  instruments  will  be  issued  to 
evidence  the  PHA  indebtedness.  The 
FHA  loan  proceeds  will  be  used  to  retire 
the  interim  commercial  indebtedness. 
Before  the  FHA  loan  is  closed,  the  ap- 
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plicant  will  be  required  to  provide  the 
County  Supervisor  with  statements  from 
the  contractor(s),  engineer,  and  attor- 
ney that  they  have  been  paid  to  date  in 
accordance  with  their  contracts  or  other 
agreements. 

(j)  Multiple  advances  of  FHA  loan 
funds.  In  the  event  interim  commercial 
financing  is  not  available,  multiple  ad- 
vances of  PHA  loan  funds  are  required. 
Multiple  advances  will  be  used  in  such 
cases  for  all  loans  In  excess  of  $50,000. 
Advances  will  be  made  only  as  needed 
to  cover  disbursements  required  by  the 
borrower  over  a  30-day  period.  Advances 
should  not  exceed  24  in  nimiber  nw  ex- 
tend longer  than  2  years  beyond  losui 
closing.  Normally,  the  retained  percent- 
age withheld  frtwti  the  contractor  to  as- 
sure construction  completion  will  be 
included  in  the  last  advance. 

(1)  Appendix  3,  §  1823.53  contains  in- 
structions for  making  advances  to  pub- 
lic bodies. 

(2)  Nonpublic  bodies  wUl  evidence 
their  indebtedness  by  uMng  Form  PHA 
440-22,  "Promissory  Note  (Association 
or  Organization) ." 

(i)  For  insured  loans,  notes  will  be 
issued  in  amounts  not  to  exceed  $500,000 
or  that  amount  estimated  necessfiry  for 
an  8-month  construction  period,  which- 
ever Is  smaller.  For  example,  when  It 
appears  that  construction  will  require 
from  8  to  16  months,  two  notes  will  be 
used.  If  it  appears  that  ccmstruction  will 
require  more  than  16  mcmths,  three  notes 
will  be  used.  The  first  note  will  be  for 
the  amount  estimated  to  be  needed  dur- 
ing the  first  8  months.  The  second  note 
will  be  for  the  balance  of  the  loan  If  It 
is  estimated  that  construction  will  be 
completed  in  16  months,  or  for  the 
amount  estimated  to  be  needed  the  sec- 
ond 8  months, if  it  appears  that  construc- 
tion will  require  more  than  16  months. 
In  these  cases,  the  third  note  will  ,be 
for  the  balance  of  the  loan.  In  any  event, 
no  note  may  exceed  $500,000.  This  may 
require  more  than  three  notes. 

(11)  For  direct  loans,  only  one  note 
will  be  used  to  evidence  the  total  amount 
of  the  loan. 

(3)  Loan  funds  will  be  included  to  pay 
interest  in  su:cordance  with  S  1823.5(b) 
and  also  interest  on  interim  commercial 
financing.  Funds  to  pay  interest  will 
be  included  In  the  last  advance  made 
prior  to  each  Interest  payment  date. 

(4)  When  FHA  provides  loan  funds 
during  the  construction  period  using  in- 
terim financing  Instruments,  the  follow- 
ing action  will  be  taken  prior  to  Issu- 
ance of  the  permanent  instruments: 

(i)  The  P'Lnance  Office  will  be  notified 
of  the  anticipated  date  for  the  retire- 
ment of  the  interim  instruments  and  the 
issuance  of  permanent  instruments  of 
debt. 

(ii)  "The  Finance  Office  will  prepare  a 
statement  of  account  including  accrued 
interest  through  the  proposed  date  of 
retirement  and  also  show  the  dally  in- 
terest accrual.  The  statement  of  account 
and  the  interim  financing  instruments 
wlU  be  forwarded  to  the  County  Super- 
visor. 

(ill)  The  County  Supervisor  will  col- 
lect interest  through  the  actual  date  of 
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the  retirement  and  obtain  the  perma- 
nent instrument  (s)  of  debt  in  exchange 
for  the  Interim  financing  instruments. 
The  permanent  instruments  and  the 
cash  collection  vfUl  be  forwarded  to  the 
Finance  Office  immediately.  In  develop- 
ing the  permanent  instruments,  the  se- 
quence of  preference  set  out  in  Appen- 
dix 3.  §  1823.53  will  be  followed. 

(5)  Advances  will  be  requested  in  suf- 
ficient amounts  to  insure  that  ample 
funds  will  be  on  hand  to  pay  costs  of 
construction,  rights-of-way  and  land, 
legal,  engineering  Interest,  and  other 
expenses  as  needed.  The  association  will 
prepare  Form  PHA  440-11,  "Estimate  of 
Funds  Needed,"  to  show  the  amount  of 
funds  needed  during  the  30-day  period. 
After  the  County  Supervisor  determines 
that  the  estimate  pr^ared  by  the  asso- 
ciation is  adequate,  he  will  request  the 
advance  by  executing  and  forwarding  to 
the  Finance  Office  Form  FHA  440-3. 
For  Instance,  with  a  loan  of  $200,000, 
advsmces  will  be  made  as  follows:  As- 
suming that  the  loan  will  be  closed  on 
July  1,  the  association  will  complete 
Form  PHA  440-11  in  sufficient  time  so 
that  funds  will  be  available  on  the  day 
of  loan  closing.  The  estimate  should  be 
broken  down  for  the  first  awivance  In  a 
manner  similar  to  the  following: 

Construction   »43.  000 

Land  acquisition 10,000 

Engineering   14, 000 

Legal    -  3.000 

Total    70,000 

An  advance  in  the  amount  of  $70,000 
would  then  be  available  on  July  1,  the 
day  of  loan  closing.  The  second  advance 
will  also  be  based  on  the  association's 
estimate  prepared  on  Form  FHA  440-11 
and  will  be  prepared  in  sufficient  time 
so  that  the  estimated  amount  of  funds 
will  be  available  on  August  1.  This  esti- 
mate of  funds  might  be  broken  down  as 
follows : 

Construction    919.600 

Engineering   fees 400 

Total    20.000, 

The  same  routine  will  be  followed  for 
each  advance  until  the  project  is  com- 
pleted. In  this  example,  the  initial  prin- 
cipal payment  will  be  deferred  until  the 
second  January  1  following  loan  closing. 
Loan  funds  for  the  payment  of  interest 
due  on  January  1,  will  be  requested  in 
sufficient  Mme  to  be  available  in  the 
December  advance. 

(6)  Any  deviation  from  the  procedure 
for  multiple  advances  of  PHA  loan  funds 
must  have  the  prior  approval  of  the  Na- 
tional Office. 

(k)  Borrou}er  and  grant  recipients  re- 
ceiving funds  from  other  agencies. 
County  Supervisors  will  be  sure  that  PHA 
borrowers  and  grant  recipients  expecting 
funds  from  other  sigencies  such  as  EDA, 
EPA,  and  others  for  use  in  completing 
projects  being  partially  financed  with 
PHA  funds  have  evidence  that  funds 
from  such  other  agencies  will  be  avail- 
able at  the  time  needed  for  con^rucUon 
of  the  project  before  closing  the  FHA 
loan  or  grant.  If  there  are  smy  questions 
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regarding  the  availaliillly  of  such  funds, 
the  County  SupervUor  will  report  the 
complete  circumstan^  to  the  State  Di- 
rector and  requesj  Instructions  for 
proceeding. 

§  1823.26  Loan  and  grant  closing. 
,  Loans  and  grants  irtll  be  closed  in  ac- 
cordance with  the  ilosing  instructi«is 
issued  by  the  OGC  as  soon  as  possible 
after  receiving  the  aheck.  A  grant  may 
be  closed  In  accordaiKe  with  Instructions 
of  the  OGC  as  soon  as  the  required  in- 
struments, including  the  grant  agree- 
ment and  any  other  necessary 
instruments  have  befen  executed. 

(a)  Authority  to  Atecute.  Me,  and  re- 
^rd  leoal  instrumerits.  Properly  bonded 
County  Office  emplotrees  are  authorized 
to  execute  and  file  br  record  any  legal 
instruments  necessab  to  obtain  or  pre- 
serve security  for  association  loans.  This 
includes,  as  appropriate,  mortgages  and 
other  Uen  instruments,  as  well  as  affi- 
davits, acknowledgments,  and  other 
certificates.  „  , 

(b)  Preparation  cf  mortgages.  Unless 
otherwise  required  ty  State  law,  or  an 
exception  is  approval  by  the  State  Direc- 
tor with  advice  of  the  OGC,  only  one 
mortgage  will  be  tal:en  even  though  the 
indebtedness  is  to  b  5  evidenced  by  more 
than  one  note. 

(c)  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com- 
pleted to  the  extent!  possible  on  the  date 
of  loan  closing.  The  amount  of  each  note 
or  bond  will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22  will  be  used  for 
loans  to  n<Mipublic  bi>dies. 

(2)  Appendix  3,  %  1823.53  contains  in- 
structions for  preparation  of  notes  and 
bonds  evidencing  irjdebtedness  of  pubUc 
bodies. 

(3)  The  following  types  of  provisions 
In  instruments  of  deht  should  be  avoided : 

(i)  Requirement  that  the  holder  man 


each 


payment     to     the 


vkBlly     post 
instnunent. 

(ii)  Requirement!  for  returning  the  in- 
strument to  the  botrower  in  order  that 
it,  rather  than  FHA;  may  post  the  date 
and  amount  of  each  multiple  advance 
or  repayment  on  tl^e  instrument. 

(d)  Source  of  fu%ds  for  insured  loans. 
(1)  All  Insured  loans  to  public  bodies  will 
be  made  from  tha  Agricultural  Credit 
Insurance  Fund  and  will  not  be  offered 
to  local  lenders. 

(2)  For  insured  loans  to  other  than 
public  bodies,  see  P^rts  1812  And  1873  of 
this  chapter. 

(e)  Obtaining  development  grant 
agreement.  Form  FHA  442-31  wiU  be 
completed  and  executed  in  accordance 
with  requirements  t)f  approval  and  clos- 
ing instructions.  Both  County  Super- 
visors and  State  Directors  are  authorized 
to  sign  the  grant  agreement  on  behalf  of 
the  FHA.  For  grajits  that  supplement 
FHA  loan  funds,  ^he  grant  should  be 
closed  simultaneouily  with  the  closing  of 
the  loan.  The  grafit  will  be  considered 
closed  when  Form  tBA  442-31  has  been 
properly  executed.!  The  original  should 
be  forwau^ed  to  the  Finance  Office  Im- 
mediately after  execution. 

(f)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
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recording  mortgages  or  other  legal  In- 
stniments,  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
fimd^  or  from  the  proceeds  of  the  loan, 
whenever  cash  Is  accepted  by  FHA  per- 
sonnel to  be  used  to  pay  the  filing  or  re- 
cording fees  or  the  cost  of  making  Uraa 
searches.  Form  FHA  440-12,  "Acknowl- 
edgment of  Payment  for  Recording  Lien 
Search,  and  Releasing  Fees,"  will  be 
executed. 

(g)  Obtaining  insurance,  fidelity 
bonds,  and  assignments.  Required  prop- 
erty insurance  policies,  liability  insur- 
ance policies,  fidelity  bonds,  and  assign- 
ments will  be  obtained  by  the  time  of 
loan  closing. 

(h)  Distribution  of  recorded  docu- 
ments. The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  ccaitracts 
said  similar  documents  which  are  not 
required  by  the  loan  approval  officisd  to 
be  held  by  the  FHA  will  be  returned  to 
the  association. 

(i)  Posting  management  system  rec- 
ords. Record  on  Form  FHA  405-10, 
"Management  System  Card — Associa- 
tiOTi,"  any  actions  to  be  completed  sub- 
sequent to  loan  closing. 

(J)  Use  of  and  accountahility  for 
funds.  (1)  Loan  and  grant  funds  and  any 
funds  furnished  by  the  associatiwi  to 
supplement  and  loan  including  con- 
tributions to  purchase  major  Items  of 
equipment,  machinery,  and  furnishings 
wilk.be  deposited  and  handled  in  ac- 
cordance with  Part  1803  of  this  chapter 
in  a  bank  in  which  deposits  are  covered 
by  Federal  Deposit  Insurance.  The  funds 
so  deposited  in  a  supervised  bank  accoimt 
are  public  monies  under  title  12,  section 
265,  United  States  Code,  because  they  are 
subject  to  control  by  an  employee  of  the 
United  States,  and  therefore,  if  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  fimds  are  deposited. 

(2)  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  accoimt  is  im- 
possible, loan  funds  and  applicant  con- 
tributions may  be  deposited  in  a  special 
bank  account  without  provisions  for 
coimtersignature  of  checks  or  warrants 
by  the  County  Supervisor.  In  such  cases, 
arrangements  must  be  agreed  upon  for 
the  prior  approval  by  the  County  Super- 
visor of  the  bills  or  vouchers  up«i  which 
warrants  will  be  drawn  so  that  the  neces- 
sary control  of  payments  from  loon  funds 
can  be  maintained  and  records  in  the 
County  Office  can  be  kept  current.  Pe- 
riodic audits  of  such  accoimts  should 
be  made  by  the  County  Supervisor  at 
such  times  and  in  such  maimer  as  the 
State  Director  will  prescribe  in  the' con- 
ditions of  loan  approval,  and  suitable 
followups  should  be  established  in  the 
management  system.  If  the  applicable 
State  laws  contain  specific  and  manda- 
tory provisions  regulating  the  deposi- 
taries to  be  used,  the  security  given  by 
the  depositary  for  funds  of  the  associa- 
tiai,  or  the  bond  required  of  the  associa- 


tion,   or    the    bond    required    of    the 
association's    treasurer,    such    require- 
ments should  be  complied  with.  If,  how- 
ever,   there    are    no    such    mandatory 
provisions  in  the  State  laws,  the  State 
Director  should  include  in  his  conditicKis 
for  loan  approval  requirements  for  the 
protection  of  the  loan  funds  by  the  de- 
positary, placing  in  escrow  or  pledging 
sufficient  obligations  of  the  United  States 
or  furnishing  a  good  and  sufficiait  bond 
by  a  reputable  surety  company  author- 
ized to  do  business  in  the  State.  If  other 
types  of  protection  of  the  loan  or  grant 
funds  are  proposed,  they  should  be  sub- 
mitted     to      the      Administrator      for 
approval. 

(3)  Careful  accounting  Is  silso  neces- 
sary to  see  that  FHA  loan  and  grant 
funds  will  be  ased  for  authorized  pur- 
poses. 

(1)  It  will  be  necessary  to  make  sure 
that  the  total  grant  funds  advanced  do 
not  exceed  the  approved  percentage  of 
the  total  actual  devel<«)mMit  cost.  Bor- 
rower funds  and  loan  funds  will  be  dis- 
bursed from  the  supervised  or  special 
bank  account  before  any  grant  fimds  are 
disbursed;  but  this  provision  will  be  sub- 
ject to  subdivision  (iii)  of  this  subpara- 
graph when  fimds  remain  after  project 
completion. 

(il)   Should  loan  or  grant  funds  re- 
main available  including  obligated  funds 
not  advanced  after  all  costs  incident  to 
the  basic  project  have  been  paid  or  pro- 
vided for,  such  fimds  may  be  used  for 
needed    extensions,    enlargements,    and 
Improvements  of  the  project  witJi  the 
prior  permissiwi  of  the  State  Director. 
If  the  additional  work  is  to  be  under- 
taken by  the  contractor (s)   already  en- 
gaged in  the  construction  of  the  project, 
the  additional  work  may  be  authorized  by 
a  change  order.  If  the  amoimt  of  such 
loan  or  grant  fimds  remaining  available 
exceeds  20  percent  of  the  project  costs, 
the  prior  approval  of  the  National  Office 
will  be  obtained  before  any  additional 
work  is  authorized  by  the  State  Director, 
(iii)  In  those  cases  where  funds  re- 
main after  project  completion,  including 
any  expenditures  made  as  authorized  in 
subdivision   (ii)    of  this  subparagraph, 
the  remaining  balance  will  be  considered 
to  include  both  loan  and  grant  funds  and 
the  amount  of  each  will  be  in  direct 
proportion  to  the  amount  obtained  or 
obligated  from  each  source.  For  the  pur- 
poses of  this  computation,  that  portion 
of    the    applicant's    cash    contribuUcn 
which  was  deposited  in  the  supervised  or 
special  bank  account  will  be  considered 
a  part  of  the  loan  proceeds.  For  exam- 
ple, if  FHA  development  grant  funds 
represented  30  percent  of  the  total  loan 
and  grant   obligations  plus  such  cash 
contributions  of  the  applicant,  30  per- 
cent of  the  remaining  funds  will  be  iden- 
tified as  FHA  development  grant  funds, 
(iv)   Obligated  funds  and  any  borrower 
contributions  which  are  in  the  super- 
vised or  special  bank  account  and  remain 
after  all  authorized  costs  have  been  pro- 
vided for  will  be  disposed  of  as  follows: 
(a)  Development  grant  funds  in  the 
amount   determined   under   subdivision 
(Hi)   of  this  subparagraph  will  be  re- 
turned to  the  Finance  Office. 
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(b)  Loan  funds  and  such  contribution 
from  the  applicant  will  be  returned  to 
the  Finance  Office  and  applied  as  a  re- 
fund paymoit  on  the  loan  unless  other 
disposition  is  required  by  these  instruc- 
tions, by  the  bond  ordinance  or  resolu- 
tion, or  by  State  statutes.  For  tax-exempt 
bonds,  see  Appendix  3,  §  1823.53  at  the 
end  of  this  subchapter. 

(c)  See  Part  1862  of  this  chapter  for 
instructions  m  to  the  method  of  return- 
ing loan  and  grant  fimds  to  the  Finance 
Office. 

(4)  Whenever  a  check  for  a  direct  loan 
or  grsmt  or  a  loan  from  the  ACIF  is 
received,  lost,  or  destroyed,  the  County 
Supervisor  will  take  the  appropriate  ac- 
tions. Checks  which  cannot  be  delivered 
within  21  days  will  be  returned  to  the 
regional  disbursing  office  of  the  U.S. 
Treasury.  The  Finance  Office  will  be  re- 
quested to  mail  the  check  to  arrive  when 
the  check  is  needed  in  the  County  Office. 

(5)  If,  for  any  reason,  a  loan  check 
for  an  insured  loan  by  a  private  lender 
cannot  be  delivered  to  the  association, 
it  will  be  returned  to  the  lender  with  a 
request  for  cancellation.  When  a  loan 
check  is  lost  or  destroyed,  the  County 
Supervisor  will  notify  the  lender  imme- 
diately. If  the  association  desires  that  a 
new  check  be  issued,  the  lender  will  be 
requested  to  issue  a  new  check. 

(6)  When  a  loan  check  is  issued  pay- 
able Jointly  to  the  association  and  the 
FHA,  the  County  Supervisor  is  author- 
ized to  endorse  the  check  on  behalf  of 
the  FHA  at  the  time  of  loan  closing  as 
follows : 

Endorsed  without  recourse : 

FaKKEKS    HoBUE    AOMIKISTRATIOIf 

By- — 

Tltl« 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. Authority  to  endorse  such  checks 
in  no  way  relates  to  or  modifies  the  reg- 
ulations contained  in  Part  1862  of  this 
chapter  regarding  collection  items,  or  the 
endorsement  of  such  items. 

(7)  In  those  cases  where  there  are 
funds  In  the  construction  account,  that 
is  the  supervised  bank  account  or  special 
account,  which  are  not  immediately 
needed  for  the  payment  of  development 
costs,  excess  funds  may  be : 

(i)  Deposited  in  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  qualified 
as  a  designated  depository  under  §  1823.- 
19(b) .  The  account  of  deposits  will  be  in 
the  name  of  the  association  and  the  FHA 
County  Supervisor,  by  title,  under  a 
three-pstrty  deposit  agreement  executed 
by  the  association,  the  bank,  and  the 
County  Supervisor.  Use  Form  FHA  402-4, 
"Interest-Bearing  Deposit  Agreement." 
The  original  of  such  three-party  agree- 
ment will  be  delivered  to  the  association, 
a  signed  copy  wUl  be  placed  on  file  with 
the  bank,  a  signed  copy  will  be  placed  in 
the  associatian's  case  file,  and  a  con- 
formed copy  will  be  attached  to  any  cer- 
tificate(s)  of  deposit  which  may  be  issued 
to  represent  such  deposits. 
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(ii)  Used  by  the  association  to  pur- 
chase insured  notes  or  bonds  held  by  the 
FHA  in  the  ACIF,  if  any  such  notes  are 
available  under  any  purchase  policy  then 
in  effect.  Upon  such  purchase,  the  as- 
sociation will  sign  a  written  agreement 
that  it  will  not  sell  or  assign  the  obliga- 
tions purchased  without  the  approvsd  of 
the  FEIA,  and  that  the  proceeds  of  any 
such  resale  will  be  reinvested  in  similar 
obligations  or  will  be  deposited  under  the 
same  conditions  as  original  loan  funds 
are  deposited.  For  associations  contem- 
plating the  purchase  of  insured  notes  or 
bonds.  State  Directors  will  contact  the 
Director,  Fintmce  Office,  well  in  advance 
of  loan  closing  to  determine  that  such 
notes  will  be  available  for  purchase  on 
terms  which  will  permit  the  association 
to  obtain  cash  when  needed  for  author- 
ized loEm  purposes. 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  under  applicable 
statutes  (this  is  equally  applicable  to  cor- 
poration borrowers)  with  prior  approval 
of  the  State  Director.  Before  approving 
such  a  request  from  the  borrower,  the 
State  Director  must  be  satisfied  that 
adequate  provisions  are  made  for  con- 
tinued FHA  control  over  such  invest- 
ments. For  bearer  obligations  this  may 
be  accomplished  by  an  escrow  agreement 
with  the  depository  bank  whereby  the 
bank  agrees  to  retain  custody  of  the 
bearer  paper  si;rt)ject  to  the  joint  signa- 
ture of  the  borrower  and  the  County 
Supervisor. 

(8)  All  income  from  investments  un- 
der subparagraph  (7)  (1),  (il),  or  (ill) 
of  this  paragraph  must  be  deposited 
along  with  loan  funds  and  be  used  for 
approved  loan  purposes  or  applied  on  the 
association's  obligation  to  the  FHA  or  in 
accordance  with  the  bond  ordinance  or 
resolution.  However,  any  income  from 
the  Investment  of  grant  funds  shall  be 
returned  to  FHA  unless  the  grantee  Is  a 
State.  "Eftate"  Includes  Instrumentalities 
of  a  State  but  not  politlcEil  subdivisions 
of  a  State.  A  State  grantee  is  not  ac- 
count8*le  for  Interest  earned  on  grant 
funds. 

§  1823^7     Actions  sabaequent  to  loan  or 
grant  dosing. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  security  instru- 
ments will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  appro- 
priate. A  copy  of  such  instruments  will 
be  delivered  to  the  association.  The  orig- 
inal instrumrait  for  both  insured  and 
direct  loans  if  returnable  after  recording 
or  filing  will  be  retained  in  the  associa- 
tion County  Office  case  folder. 

(b)  Notes.  For  a  direct  loan,  the  orig- 
inal of  the  note,  or  for  a  loan  from  the 
ACIF,  the  original  and  a  conformed  copy 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing. 
For  an  insured  loan,  not  made  out  of  the 
AC7IF,  the  original  of  the  note  along  with 
the  properly  executed  insurance  endorse- 
ment will  be  delivered  or  sent  to  the 
lender.  A  confonned  copy  of  the  note  and 
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insurance  endorsement  will  be  sent  to 
the  Finance  Office. 

(c)  Bonds.  Bonds  evidencing  direct 
loans  or  loans  from  the  A<nF  will  be 
forwarded  to  the  Finance  Office. 

(d)  Multiple  advances  —  bond(s) . 
Where  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple  ad- 
vance requirement,  Uie  original  tempo- 
rary paper  will  be  forwarded  to  the 
Finance  Office  after  each  advance  is 
made  to  the  borrower.  "Hie  borrower's 
case  number  will  be  entered  in  the  upper 
right  hand  comer  of  such  i>aper  by  the 
County  Office.  The  permanent  bond(s) 
should  be  forwarded  to  the  Finance  Of- 
fice as  soon  as  possible  after  the  last 
advance  is  made. 

(e)  Bond  registration  record.  Form 
FHA  442-28  may  be  used  as  a  guide  to 
assist  associations  in  the  pre$>aratlon  of 
a  bond  registration  book  in  those  cases 
where  a  registration  book  is  required  and 
a  book  is  not  provided  in  connection  with 
the  printing  of  the  bonds, 

(f)  Development  grant  agreement. 
The  orifrinal  will  be  forwarded  to  the 
Finance  Office,  a  copy  retained  for  the 
County  Office  docket,  and  a  copy  handed 
to  the  association. 

(g)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion 
of  title,  mortgage  title  insurance  policy, 
and  water  stock  certificates  will  be  re- 
turned to  the  association  when  the  loan 
has  been  closed. 

(h)  Disbursement  of  fxlnds.  Funds 
may  be  disbursed  for  authorized  pur- 
poses as  soon  as  the  loan  or  grant  has 
been  closed. 

(i)  Material  for  State  Office.  When  the 
loan  or  grant  has  been  closed,  the  County 
Supervisor  will  submit  to  the  State 
Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal  docu- 
ments showing  what  was  done  in  carry- 
ing out  loan  closing  instructions. 

(j)  State  Office  review  of  loan  and 
grant  clostng.  The  State  Director  will  re- 
view the  County  Supervisor's  statement 
concerning  the  loan  and  grant  closing, 
the  security  Instruments,  and  other  docu- 
ments used  in  closing  to  determine 
whether  the  transaction  was  closed  prop- 
erly. All  material  submitted  by  the 
County  Supervisor,  Including  the  exe- 
cuted contract  documents  with  the  cer- 
tiflcaUcxi  of  the  association's  attorney, 
along  with  a  statement  by  the  State  Di- 
rector that  all  administrative  require- 
ments have  been  met,  will  be  referred  to 
the  OGC  for  post  review.  OGC  Is  re^xn- 
sible  for  reviewing  the  submitted  mate- 
rial to  determine  whether  all  legal  re- 
quirements have  been  met.  OGC  will  not 
review  FHA's  standard  forms  except  for 
proper  execution  thereof,  unless  the 
State  Director  brings  specific  questicos 
or  deviations  to  the  attention  of  CXIC.  It 
is  not  expected  that  facihty  development 
including  constructicxi  will  be  held  up 
pending  receipt  of  the  final  opinicHi  from 
OGC.  When  the  opinion  from  OGC  is  re- 
.  celved,  the  State  Director  will  advise  the 
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County  Supervisor  of  ajiy  deficiencies 
that  must  be  corrected  »nd  return  all 
material  that  wsis  submitted  for  review. 
(k)  Safeguarding  "  boTfd  shipments. 
Shipments  of  negotiable  potes  or  bonds 
and  interest  coupons  will  be  by  regis- 
tered niall.  When  mailing  registered 
bonds  and  other  nonnegotlable  bonds  and 


are  made  pay- 
certifled  mail 


coupons  which  generally 
able  to  the  named  party 
will  be  used. 

(1)  Water  stock  certificates.  Water 
stock  certificates  will  be  f  led  in  the  loan 
docket  in  the  County  Offlc  e. 

%  1823.28  Applications  not  receiving 
favorable  conniderati  >n  and  loan  or 
grant  cancellation. 

(a)  Applications  not  favorably  con- 
sidered. If  at  any  time  prior  to  loan  or 
grant  approval  the  County  Supervisor  is 
informed  that  favorable  action  will  not 
be  taken  on  an  applicatio<i,  he  will  notify 
the  association  immediately  informing  it 
of  the  reasons  why  the  Bequest  was  not 
favorably  considered. 

(b)  Cancellation  of  loans  or  grants. 
Lo&ns  or  grants  which  jhave  been  ap- 
proved and  obligations 
established  may  be  can 
ing  as  follows: 

(1)  The  County  Su 
Director  may  prepare  a 


Ich  have  been 
led  before  clos- 

;or  or  State 
execute  Form 


tien  a  grant  is 
(Till  be  modified 


FHA  440-10.   "Notificati|)n  of  Loan  or 
Grant  Cancellation." 
being  canceled,  the  form 
as  appropriate.  , 

(1)  For  an  insured  loin  by  a  private 
lender,  any  checks  advanced  will  be  re- 
turned promptly  to  thejlender  with  an 
explanatory  letter. 

(11)  For  a  direct  loan  lor  a  loan  made 
from  the  ACIF,  if  the  fcheck  has  been 
received  or  is  received  Subsequently  in 
the  County  Office,  the  Colmty  Supervisor 
will  return  it  to  the  U.^.  Treasury  Re- 
gional Di^ursing  Office  with  a  copy  of 
Form  FHA  440-10. 

(2)  If  the  docket  pre^ously  has  been 
forwarded  to  the  OGC,  that  office  will  be 
notified  of  the  cancellatipn. 

(3)  Any  application  f*  title  Insurance 
will  be  csuiceled  in  accorflance  with  Part 
1807  of  this  chapter.  LilSewise,  the  asso- 
clati(«x's  attorney  and  Engineer  if  any 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association's  attorney  and  engineer  with 
a  copy  of  his  notification  to  the  appli- 
cant. 

§  1823.29     Planning  an*    performing  de- 
velopment. 

Appendix  1  (f  S  1823.3^  through  1823.- 
44)  outlines  FHA  policies  pertaining  to 
planning  and  developing  community 
water  and  waste  disposal  facilities.  Cop- 
ies of  Appendix  1,  togejther  with  State 
supplements  necessary  !to  comply  with 
State  laws  or  regulation4  are  available  In 
all  FHA  offices,  and  will  be  handed  each 
applicant  prior  to  the  preplanning  con- 
ference, j 

(a)  Project  compliariice.  No  loan  or 
grant  will  be  closed  uiless  the  docket 
contains  written  evidence  that  the  proj- 
ect is  in  compliance  witH  State  and  local 
laws  and  regulations  and  comprehensive 
area  and  ottier  developbient  plans. 
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(b)  Projects  toith  facilities  located  in 
flood  plains.  Facilities  may  be  located  in 
flood  plains  only  after  careful  evaluation 
of  the  proposal  and  a  determination  by 
the  State  Director  that  flood  damage  will 
not  likely  occur. 

(c)  Preplanning  conference.  The 
County  Supervisor  or  other  FHA  em- 
ployee designated  by  the  State  Director 
is  responsible  for  holding  the  preplanning 
conference. 

(d)  Preliminary  engineering  reports. 
The  County  Supervisor  or  other  FHA 
employee  designated  by  the  State  Direc- 
tor will  review  all  preliminary  engineer- 
ing reports  prior  to  submitting  them  to 
the  State  Office  to  be  sure  that  they  con- 
tain all  major  items  listed  in  the  format 
for  preparing  preliminary  engineering 
reports. 

(e)  Projects  requiring  Nationxil  Office 
review.  The  review  and  approval  of  the 
National  Office  is  required  for  the  fol- 
lowing facilities: 

(1)  Water  storage  reservoirs  which 
exceed  20  feet  in  height  measured  be- 
tween the  upstream  toe  of  the  embank- 
ment to  Uie  crest  of  the  dam  and  struc- 
tures which  will  impound  15  or  more  acre 
feet  of  water.  Plans  and  specifications 
for  such  facilities  will  be  submitted  prior 
to  their  review  and  approval  by  appro- 
priate State  agencies  and  after  having 
been  reviewed  and  foimd  satisfactory  by 
the  State  Director. 

(2)  Water  systems  which  will  provide 
peak  flows  of  less  than  1  gallon  per  min- 
ute per  user.  Submit  the  preliminary 
engineering  report  and  clearinghouse 
comments  prior  to  the  issuance  of  the 
Letter  of  Conditions. 

(3)  Pressure  or  vacuum  sewerage  sys- 
tems. Submit  the  preliminary  engineer- 
ing report  and  clearinghouse  comments 
prior  to  the  issuance  of  the  Letter  of 
Conditions. 

(4)  Solid  waste  dispxDsal  systems  in- 
volving composting,  recycling,  or  inciner- 
ation. Submit  the  preliminary  proposal 
prior  to  the  Issuance  of  the  Letter  of 
Conditions. 

(f )  Form  FHA  442-19,  "Agreement  for 
Engineering  Services."  (1)  Each  State 
Director  will  have  an  Attachment  I  to 
Form  FHA  442-19  showing  approved 
suggested  fees  for  his  State  which  has 
received  prior  approval  from  the  Na- 
tional Office.  State  Directors  may,  with 
the  assistance  of  the  OQC,  supplement 
Form  FHA  442-19  for  use  in  their 
State (s) .  Such  supplements  will  be  made 
on  a  State  basis  in  order  to  fit  needs  for 
the  State  and  will  not  be  done  on  a  proj- 
ect basis.  Sufficient  space  has  been  left 
at  the  end  of  each  lettered  section  for 
making  necessary  additions. 

( 2 )  Applicants  imable  to  provide  plan- 
ning assistance:  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
plarmlng  work,  cannot  arrange  to  have  it 
done  on  credit,  has  no  qusJlfied  personnel 
to  do  such  work,  and  the  technical  assist- 
ance required  is  not  available  from  other 
Federal  or  other  public  agencies,  FHA 
may  provide  the  necessary  planning  as- 
sistance by  utilizing  the  services  of  avail- 
able FHA  personnel. 

(g)  Plans  and  specifications  review. 
Plans  for  all  facilities  to  be  financed  with 


FHA  loans  or  grsmts  will  be  reviewed  to 
be  sure  that  such  facilities  are  planned 
an4  designed  in  accordance  with  the 
criteria  established  in  this  subpart.  The 
FHA  oiglneer  will  complete  Form  FHA 
424-14,  "Design  Evaluation — Domestic 
Water  System,"  for  each  community  do- 
mestic water  system  and  Form  FHA  424- 
15,  "Design  Evaluation — Waste  Disposal 
System,"  for  each  waste  disposal  system, 
(h)  Methods  of  performing  develop- 
ment. All  development  planned  and 
agreed  upon  will  be  performed  in  accord- 
ance with  §  1823.36  and  the  following  un- 
less the  National  Office  has  given  prior 
approval  to  another  method : 

(1)  Borrower  method  of  construction. 
(i>    Incidental    items    of    construction. 
Cases  involving  relatively  insignificant 
items  such  as  landscaping,  minor  repairs 
to  existing  structures,  fencing  and  other 
similar  small  items  may  be  completed 
by  the  borrower  method.  The  borrower 
method  includes  cases  where  the  bor- 
rower purchases  all  material  and  hires 
labor  to  complete  the  particular  improve- 
ment    involved.     Development     funds 
should  not  be  used  to  pay  members  of 
the  borrower  for  labor;  however,  in  justi- 
fied cases,  the  State  Director  may  au- 
thorize the  use  of  development  funds  for 
special  skilled  labor  performed  by  the 
members  if  the  wages  are  not  in  excess 
of  the  average  for  similar  skills  in  the 
area.  Whenever  it  is  necessary  to  obtain 
certain    special    services    to    complete 
portions  of  the  project  by  the  borrower 
method,  a  written  lump-sum  agreement 
or  Form  FHA  424-6,  "Construction  Con- 
tract," must  be  used  to  document  the 
borrower   obligation.   Purchase   of   any 
necessary  equipment  will  be  evidenced  by 
a  purchase  agreement  or  sales  contract, 
(il)    Applicants  experienced  in  con- 
struction work.  Communities  which  have 
sufficient  management  ability,  available 
equipment,  and  experienced  labor  to  ade- 
quately rehabilitate,  extend,  enlarge  or 
modify  existing  facilities  may  be  au- 
thorized by  the  State  Director  to  com- 
plete   construction    by    the    borrower 
method.  All  such  construction  must  be 
completed  in  accordance  with  approved 
plans  and  specifications.  Materials  will 
be  pxuxhased  through  competitive  bid 
awards.  FHA  funds  may  be  used  only  for 
pasrment  of  expenses  actually  incurred 
in  construction  of  the  project.  Such  ex- 
penses  will   be   evidenced   by   invoices 
which  have  been  approved  by  the  gov- 
erning body. 

(2)  Self-help  method.  The  self-help 
method  of  performing  development  is 
simply  the  borrower  method  applied  to 
cases  where  it  is  imperative  to  utilize 
member  labor  contributions  to  develop 
a  feasible  project.  In  justifiable  cases, 
with  the  approval  of  the  State  Director, 
this  method  of  development  may  be  used 
for  water  and  waste  disposal  systems. 
The  size  of  the  project  in  which  the 
self-help  method  may  be  used  will  be 
regulated  by  the  ability  and  resources  of 
the  members  and  the  availability  of  ade- 
quate supervision  to  make  the  method  of 
development  successful. 

(l)  Construction  contracts.  All  con- 
tracts will  contain  a  provision  that  they 
are  not  In  full  force  and  effect  until  they 
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have  been  approved  In  writing  by  the 
FHA  State  Director.  FHA  will  not  be- 
come a  party  to  a  construction  contract 
or  incur  any  liability  therefor. 

(1)  Contract  approval.  The  Stater  Di- 
rector is  responsible  for  approval  of  all 
construction  contrswjts,  utilizing  the  legal 
advice  and  guidance  of  the  OGC  where 
necessary.  If  the  construction  contract 
utilized  the  format  of  the  model  forms 
available  to  all  FHA  offices,  or  some  other 
guide  form  which  has  been  approved  and 
issued  by  the  State  Office,  it  will  not  be 
necessary  to  submit  individual  contract 
documents  to  the  OGC  for  prior  ap- 
proval. If,  on  the  other  hand,  todividual 
contract  documents  or  attachments  dif- 
fer substantisJly  from  the  model  forms 
available  to  all  FHA  offices,  or  guides  or 
forms  already  approved,  they  should  be 
sidsmitted  to  the  OGC  either  separately 
or  with  the  docket  for  review  and  ap- 
proval before  their  use  is  authorized.  The 
deviations  from  the  approved  guides  or 
forms  should  be  specifically  enumerated 
by  the  State  Director  to  his  forwardtog 
memorsuidum  along  with  his  comments 
and  suggestions  concerning  the  de- 
viations. 

(2)  Performance  and  payment  bonds. 
(I)  Bonds  assuring  performance  and  pay- 
ment of  100  percent  of  the  contract  cost 
tocludtog  all  contracts,  whether  nego- 
tiated or  obtained  through  competitive 
biddtog  procedures,  will  be  required  to 
connection  with  each  contract. 

(11)  The  State  Director  may  waive  the 
requirement  for  bonds  on  contracts  of 
$50,000  or  less  if  he  determtoes  that: 

(o)  More  effective  competition  can  be 
obtained  if  performance  and  payment 
bonds  are  not  required. 

(b)  The  borrower's  mterest  will  be 
more  adequately  served  and  the  borrower 
agrees  to  writing  that  the  performance 
and  payment  bonds  are  imnecessary. 

(c)  The  Government's  toterests  will 
be  adequately  protected. 

(ill)  The  State  Director  may  recom- 
mend an  exception  to  the  National  Office 
only  to  exceptional  cases  when  cogent 
reasons  exist  for  waivtog  the  perform- 
since  and  payment  bond  if  the  amount 
of  the  contract  exceeds  $50,000  and 
negotiations  or  competitive  biddtog  pro- 
cedures conducted  to  accordance  with 
this  subpart  have  not  resulted  to  an  ac- 
ceptable contractor  who  can  provide  a 
bond. 

(3)  Bid  openings.  Bid  openings  will  be 
attoided  by  a  representative  of  FHA. 

(4)  Bid  irregularities.  Any  irregulari- 
ties to  the  bids  received  or  other  matters 
pertaintog  to  contract  award  havtog 
legal  implications  will  be  cleared  with 
OGC  before  the  State  Director  consents 
to  the  contract  award. 

(j)  Preconstruction  conference.  FHA 
will  arrange  for  the  preconstruction  con- 
ference. 

(k)  Develojrment  inspections.  Unless 
the  State  Director  designates  another 
FHA  representative,  County  Supervisors 
are  responsible  for  monitoring  the  con- 
struction of  all  projects  betog  ftoanced, 
wholly  or  to  part,  with  FHA  funds.  In 
all  cases  where  the  govemtog  body  has 
entered  into  &n.  agreement  for  technical 
services  with  an  engtoeer  or  If  such  serv- 
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ices  are  betog  made  available  by  another 
Federal  or  State  agency,  the  County 
Supervisor  Is  authorized  to  countersign 
checks  for  payments  as  work  progresses 
to  accordance  with  estimates  prepared  by 
the  engtoeer.  Each  payment  estimate  will 
contain  a  certification  that  all  material 
purchased  and  all  work  performed  is  to 
Ewcordance  with  the  plans  and  specifica- 
tions. Each  payment  estimate  must  also 
be  approved  by  the  govemtog  body.  Form 
FHA  424-18,  "Partial  Payment  Esti- 
mate," may  be  used  for  this  purpose.  If 
there  is  any  todication  that  construction 
is  not  being  completed  in  accordance 
with  the  plans  and  specifications  or  that 
any  other  problems  exist,  the  County 
Supervisor  should  notify  the  State  Di- 
rector Inunediately  and  withhold  all  pay- 
ments on  the  contract.  *ro  assist  the 
Coimty  Supervisor  to  evamattog  project 
tospection,  the  engtoeer  should  fumi^ 
him  a  dally  tospection  report.  A  suggested 
format  Is  available  at  any  FHA  office  for 
use  as  a  guide  for  preparing  a  suitable 
daily  tospection  report. 

(1)  Changes  in  development  plans. 
Changes  to  the  development  plan  re- 
quested by  the  borrower  may  be  approved 
as  follows: 

(if  Authority  of  the  County  Supervi- 
sor. The  CItounty  Supervisor  is  authorized 
to  approve  changes  to  developmait  pro- 
vided: 

(1)  The  change  will  not  represent  a 
chcmge    to    technical    design    of    the 

fvility. 

(II)  Total  project  cost  is  not  tocreased. 

(2)  Authority  of  State  Director.  The 
State  Director  Is  authorized  to  approve 
all  additional  changes  not  authorized  by 
the  Coimty  Supervisor,  provided: 

(i)  The  change  Is  for  a  purpose  for 
which  loan  funds  can  be  used  and  which 
is  consistent  with  loan  approval  con- 
ditions. 

(U)  Sufficient  funds  are  available  to 
cover  the  contemplated  changes  whrai 
the  change  tovolves  additional  funds  to 
be  furnished  by  the  borrower. 

(ill)  The  change  will  not  adversely 
affect  the  soundness  of  the  operation  or 
the  (jovemment's  security. 

(3)  Recording  changes.  All  changes 
agreed  on,  tocludtog  extra  work  orders, 
will  be  recorded  on  Form  FHA  424-7. 

(m)  Planning  and  developing  com- 
munity water  and  waste  disposal  facili- 
ties. See  §§  1823.36  through  1823.44  for 
prescribed  policies. 

§  1823.30      State     requirements,     forms, 
guides,  and  other  issuances. 

The  State  Director  will  supplement 
this  subpwixt  with  State  issuances  neces- 
sary to  the  successful  operation  of  the 
program.  The  State  Director  with  the 
assistance  of  the  (XJC  may  change  or 
substitute  documents  or  modify  proce- 
dures as  set  out  to  this  subpeurt  only  to 
the  extent  necessary  to  enable  applicants 
to  comply  with  the  applicable  provisions 
of  State  laws.  Each  State  Director  will 
toclude  In  his  State  Issuances: 

(a)  Additional  definitions,  if  needed. 

(b)  Instructions  relative  to  processing 
applications. 

(c)  Requirements  for  reporttag  prog- 
ress on  application  proces^ng. 
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(d)  District  Supervisor  re^xmsiblll- 
ties. 

(e)  Assembly  of  material  for  presenta- 
tion to  the  OGC. 

(f)  Bond  counsel. 

(g)  Requesting  assistance  of  State 
staff. 

(h)  Security  tocludtog  preparation  of 
instruments. 

(1)  Hfljiriiing  of  mortgages  and  secu- 
rity Instruments. 

(j)  Notes,  bonds,  resolutiwis,  and 
ordtoances  tocluding  preparation. 

(k)  Reserves. 

(1)  Insurance  and  bonding. 

(m)  Coordination  with  local  agencies. 

(n)  Selection  of  and  relations  with 
attorneys,  engineers,  and  other  technical 
and  professional  applicant  representa- 
tives. 

(o)  Preparation  of  appraisal  reports. 

(p)  Affect  of  State  statutes,  rules  and 
regulations  on  programs,  tocluding 
whether  State  statutes  forbid  deferment 
of  toterest  on  direct  FHA  loons. 

(q)  State  forms,  gxiides,  checklists, 
and  other  issuances. 

(r)  Items  to  be  tocluded  to  dockets. 

§  1823.31      Management  assistance. 

Management  assistance  will  be  b£ised 
on  such  key  factors  as  observation  of 
borrower  operations  and  facility  matote- 
nance  and  review  of  the  periodic  man- 
agement and  audit  reports.  The  amount 
and  type  of  assistance  provided  will  be 
that  needed  to  assure  borrower  success 
and  compliance  with  Its  agreements  with 
FHA. 

(a)  Borrower  management  reports, 
audits,  and  accounting  systems.  Re- 
qulremmts  pertatotog  to  borrower  ac- 
counttog  systems  and  management  re- 
ports are  detailed  to  S  1823.45.  Require- 
ments pertaining  to  audit  reports  are 
contatoed  to  a  booklet,  "FHA  Instruc- 
tions to  Independent  Certified  Public  Ac- 
coimtants  and  Licensed  Public  Ac- 
coimtants."  Copies  of  Appendix  2  (See 
8  1823.45)  and  Uie  audit  booklet  wUl  be 
given  to  each  applicant  at  a  time  not 
later  than  delivery  of  the  Letter  of  Con- 
diticms. 

(I)  Management  reports.  (I)  County 
Supervisors  will  obtato  from  borrowers 
and  forward  to  the  State  Director  two 
copies  of: 

Form  FHA  442-1,  "Forecast  of  Cash  Receipts 
and  Dlsbxirsements  (Operating  Budget)," 
for  the  new  fiscal  year  no  later  tban  20 
days  after  the  beginning  of  the  borrower's 
new  fiscal  year. 

Form  FHA  442-2,  "Statement  of  Income  and 
Expense  for  Fiscal  Year  to  Date."  within 
20  days  aft<;r  the  end  of  each  quarter. 

Form  FHA  442-S,  "Balance  Sheet."  within 
20  days  after  the  end  of  each  fiscal  year. 

(II)  The  State  Director  will  designate 
a  member  of  the  Commxmlty  Programs 
staff  to  be  responsible  for  the  review  of 
borrower  management  reports.  Ordi- 
narily, review  findtogs  and  Instructions 
regardtog  further  assistance  will  be  for- 
warded to  FHA  field  personnel  wlthto  20 
days  of  submission  for  deltoquent  and 
problem  borrowers,  and  withto  40  days 
for  other  borrowers.  Form  FHA  430-4. 
"Five  Year  Progress  Report,"  will  be  up- 
dated during  each  State  Office  review. 
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iit,  a  copy  of  the 


quent  submission 

accounting  sys- 

Supervisor  will 

am  those  borrow- 


(iii)  Copies  of  review  indings,  instruc- 
tions for  fiirther  asslsiance,  and  man- 
agement reports  pertaiillng  to  delinquent 
and  problem  borrowers  will  be  forwarded 
to  the  NaticHial  Office,    i 

(iv)  The  State  Director  may; 

(a)  After  the  end  off  the  borrower's 
third  full  fiscal  year  of  dperation,  exempt 
it  from  submitting  management  reports 
other  than  suinually,  provided  it  is  cxff- 
rent  on  its  loans,  is  meeting  the  condi- 
tions of  its  agreement  with  FHA,  is 
properly  maintaining  itk  facility,  and  has 
demonstrated  its  abiliy  to  successfully 
operate  its  facilty  and  manage  its  af- 
fairs. Borrowers,  qualifying  for  this  ex- 
emption will  only  be  rwuired  to  submit 
copies  of  Forms  FHA  4|42-1,  FHA  442-2, 
FHA  442-3.  and  for  th 
quired  to  submit  an  a 
audit  report. 

(b)  Reinstate  the  requirement  for  sub- 
mission of  periodic  management  reports 
for  those  borrowers  who  become  delin- 
quent or  otherwise  arej  not  carrying  out 
their  agreements  with 

<c)  Require  more  fr 
of  management  repor 

(2)  Audit  reports  a 
terns.    (1)    The  Count 
obtain  audit  reports 

ers  required  by  §  1823.16  to  submit  such 
reports,  and  send  thei^  to  the  State  Di- 
rector for  forwarding;  to  the  National 
Office.  All  audit  report^  will  receive  Na- 
tional Office  review.  Review  results  and 
recommendations  or  instructions  for 
further  assistance  anil  audit  prepara- 
tion will  be  provided  the  State  Director. 

(ii)  Borrower  ac<iounting  systems 
must  be  approved  by  ^le  State  Director 
before  loan  funds  arfc  advanced. 

(iii)  The  State  Dir^tor  may: 

(a)  Waive  FHA  accounting  and  audit- 
ing requirements  for  a  public  entity  bor- 
rower if  Stete  statutes  or  regulations  re- 
quire adequate  8w;counting  and  auditing 
procedures  and  he  haa  reasonable  assur- 
ance that  he  will  obtain  the  necessary 
financial  information  for  borrower  as- 
sistance from  the  accounting  system  and 
audit  reports  prepared  in  accordance 
with  such  State  statutes  or  regulations. 

(b)  Require  an  audit  report  from  any 
borrower  in  addition  !to  those  described 
in  !  1823.46  when  h*  determines  that 
fHA  or  borrower's  interests  would  be 
better  protected  if  sUch  an  audit  were 
made.  I 

(b)  Application  to  horrowers  indebted 
to  FHA  on  receipt  on  this  subpart— il) 
Management  reports}  The  requirements 
of  this  subpart  will  ipply. 

(2)  Accounting  systems.  The  require- 
ments of  this  subpart  apply  to  all  such 
borrowers  who  the  Stftte  Director  deter- 
mines are  not  now  nu^intaining  adequate 
accoimting  systems. 

(c)  District  Superj^isor  reports.  The 
District  Supervisor  y^  complete  and 
forward  to  the  St^te  Director  Form 
FHA  442-4,  "District  Supervisor  Report 
Association — OrganizkUon  Borrowers," 
for  all  borrowers  between  the  fourth  and 
ninth  month  of  ope(ration  In  the  first 
year,  and  prior  to  M^rch  31  of  each  year 
for  borrowers  delinquent  in  making  their 
annual  payments  by  January  21. 
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(d)  Security  inspections.  A  represent- 
ative of  the  borrower  will  ordinarily  ac- 
company the  FHA  County  Supervisor 
during  each  inspectlOTi. 

(1)  Initial  irispection.  The  County  Su- 
pervisor will  inspect  each  borrower's 
security  property  and  f  aciUty  at  the  end 
of  the  first  year  of  operation.  The  re- 
sults of  this  inspection  will  be  reported 
to  the  State  Director  on  Form  FHA 
424-12,  "Inspection  Report." 

(2)  Subsequent  inspections.  The 
County  Supervisor  will  make  subsequent 
inspections  of  borrower  security  prop- 
erty and  facilities  during  each  third  year 
after  the  initial  inspection.  The  results 
of  this  inspection  will  be  reported  to  the 
State  Director  on  Form  FHA  424-12. 

(3)  Special  inspections.  The  County 
Supervisor  may  request  or  the  State 
Director  may  determine  the  need  for  a 
member  of  his  State  staff  to  make  cer- 
tain security  Inspections.  In  such  cases 
the  State  Director  will  detail  a  member 
of  his  staff  to  make  such  inspections. 

(4>  Followup  inspex:tions .  If  any  in- 
spection discloses  deficiencies  or  excep- 
tions or  otherwise  indicates  a  need  for 
subsequent  inspections  prior  to  the  third 
year,  the  State  Director  will  prescribe 
the  type  and  frequency  of  followup  in- 
spections. These  inspections  will  be  made 
imtil  all  deficiencies  and  exceptions  have 
been  corrected.  « 

(e)  Development  grant  recipients. 
Grant  recipients  will  be  assisted  to  the 
extent  necessary  to  assure  that  facilities 
are  constructed  in  accordance  ^^'ith  ap- 
proved plans  and  specifications  and" 
funds  are  expended  for  approved 
purposes. 


§  1823.32     Loan  and  grant  approval  au- 
thority. 

Current  informa.tion  regarding  limita- 
tions on  loan  approval  authorities  of  var- 
ious officials  of  the  FHA  may  be  obtained 
from  any  County  or  State  Office  of  the 
Farmers  Home  Administration  or  from 
its  National  Office  at  14fch  and  Independ- 
ence Avenue  SW.,  Washington,  DC 
20250. 
§  1823.33     Loan  and  grant  servicing. 

Loans  and  grants  will  be  serviced  In 
accordance  with  Subpart  C  of  Part  1861 
of  this  chapter. 
§  1823.34     Subsequent  loans  and  grants. 

Subsequent  loans  and  grants  will  be 
processed  in  accordance  with  this 
subpart. 

§  1823.35     Handling      preliminary      in- 
quiries for  loan  and  grant  assi.stance 
for  water  and  sewer  projects  (Stand- 
ard Form  101). 
This  section  outlines  procediu-es  for 
handling    preliminary    Inquiries    from 
public  bodies  and  other  nonprofit  associ- 
ations for  assistance  to  water  and  sewer 
projects  under  the  programs  adminis- 
tered by  the  Community  Facilities  Ad- 
ministration,   Department    of    Housing 
and     Url>an     Development      (DHUD) ; 
(EDA),  Department  of  Commerce:  the 
Environmental  Protection  Agency;  and 
(FHA) ,  UJ5.  Department  of  Agriculture. 
■me  communities  will  indicate  their  in- 


terest in  obtaining  such  assistance  by 
completing  and  filing  Standard  Form 
101,  "Preliminary  Application  for  Re- 
questing Federal  Assistance  for  Public 
Works  and  PaciUty-Type  Projects." 
Standard  Form  101  will  be  filed  with 
field  offices  of  the  FHA  ok  DHUD,  except 
that  If  grant  assistance  for  sewer  treat- 
ment facilities  for  public  bodies  is  in- 
volved. Standard  Form  101  will  be  filed 
with  the  State  Pollution  Control 
Agency.  This  section  is  based  upon 
directives  from  the  Director  of  the  Bu- 
reau of  the  Budget  dated  October  12, 
1965,  and  December  16,  1965. 

(a)  Definitions — (1)  Qualified  area. 
This  term  will  be  used  to  mean  those 
areas  announced  by  the  EDA  to  qualify 
for  consideration  imder  titles  I  and  IV  of 
the  Public  Works  and  Economic  Devel- 
opment Act  (by  reason  of  unemployment 
conditions,  low  income,  or  previous  desig- 
nation under  the  Area  Redevelopment 
Act). 

(2)  Intercepting  sevoer.  Tliat  portion 
of  a  main  tnmkline  extending  from  the 
last  lateral  raw  sewage  collection  line  en- 
trance to  tl^  treatment  plant. 

( 3 )  Outfall  sewer.  This  term  Is  used  for 
the  sewer  line  from  the  treatment  plant 
to  the  point  of  final  discharge. 

(b)  Receiving  and  processing  Stand- 
ard Form  101.  A  preliminary  inquiry 
form,  Standard  Form  101,  will  be  used  by 
representatives  of  commimities  to  indi- 
cate their  desire  to  obtain  Federal  fi- 
nancial assistance  for  water  and  sewer 
projects.  All  initial  inquiries  for  assist- 
ance for  water  and  waste  disposal  sys- 
tems will  be  made  on  Standard  Form 
101.  "nils  form  may  be  filed  withthe  field 
offices  of  the  FHA  or  the  DHUD.  How- 
ever, in  the  case  of  grants  for  sewage 
treatment  facilities  for  public  bodies,  the 
form  wlU  be  filed  with  the  Stete  Pollu- 
tion Control  Agency. 

(1)  Acfton  by  County  01?lce.  If  repre- 
sentatives of  the  community  contact  the 
FHA,  the  County  Supervisor  will  assist 
them  in  completing  the  preliminary  in- 
quiry form.  He  will  also  provide  them 
with  appropriate  leaflets  or  any  other 
information  available  which  may  be 
helpful.  In  addition,  he  will  obtain  at  the 
time  of  the  applicant's  visit  Information 
about  the  £«>plicant  organization  and  its 
proposals  which  may  be  helpful  in  deter- 
mining the  Federal  agency  to  which  the 
application  should  be  referred  for  fur- 
ther action.  The  preliminary  inquiry 
form  will  be  filed  at  the  Coimty  Office  in 
triplicate.  If  the  application  is  for  a  grant 
for  sewage  treatment  facilities  from  a 
public  body,  the  application  form  will  be 
filed  at  the  Coimty  Office  in  an  original 
and  four  WHJies.  The  County  Supervisor 
will  retain  a  copy  and  send  the  original 
and  the  other  copies  of  the  inquiry  im- 
mediately to  the  State  Office  with  a 
memorandum  setting  out  all  the  infor- 
mation that  might  assist  the  State  Direc- 
tor in  reaching  a  decision  as  to  the 
Agency  that  should  receive  the  inquiry. 

(2)  Action  by  State  Office.  (1)  If  the 
inquiry  is  from  a  commimity  which  need 
not  be  referred  to  another  agency,  the 
Stete  Director  will  advise  the  County 
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Supervisor  to  have  the  group  make  ap- 
pUcation  for  FHA  assistance  by  complet- 
ing Standard  Form  101.  The  Coimty 
Supervisor  will,  upon  receipt  of  Stand&rd 
Form  101,  process  the  application  In  ac- 
cordance with  the  preceding  sections  of 
this  sulH>art.  The  following  are  inquiries 
that  need  not  be  referred  to  another 
agency: 

(a)  Inquiries  for  grants  to  a  nonpublic 
body  in  an  area  having  no  place,  town, 
or  village  of  more  than  5,500  population 
and  not  located  In  an  EDA  qualified  area. 

(b)  Inquiries  for  loans  and  grants 
other  than  for  sewage  treatment,  in  an 
area  which  does  not  have  a  place,  town, 
or  village  of  2,500  population  or  more 
and  is  not  located  in  an  EDA  qualified 
area. 

(11)  Inquiries  for  grants  for  waste 
treatment  facilities  (including  intercept- 
ing and  outfall  sewers)  from  public 
bodies  will  be  directed  to  the  Stete  Pol- 
lution Control  Agency  in  an  original  and 
two  copies.  This  Stete  Agency  has  the 
responsibility  for  determining  the  prior- 
ity that  should  be  assigned  to  the  inquiry. 
If  the  request  includes  flnamcial  assist- 
ance beyond  that  which  could  be  pro- 
vided by  a  grant  through  the  Stete  Pol- 
lution Control  Agency,  an  extra  set  of 
Standard  Form  101  must  be  duplicated 
in  order  to  make  the  proper  referrals  to 
all  agencies. 

(iii)  Inquiries  for  grants  from  other 
than  public  bodies  for  water  or  waste 
disposal  systems  will  not  be  referred  to 
DHUD  or  to  the  Stete  Pollution  Control 
Agency  for  Federal  assistance  because 
these  agencies  are  not  authorized  to 
make  grants  to  nonpublic  bodies. 

(iv)  All  other  inquiries  for  loans  and 
grants  for  sewer  or  water  facilities  (ex- 
cluding sewage  treatment  grant  requests 
and  grants  from  nonpublic  bodies)  will 
be  referred  as  follows : 

(o)  Inquiries  will  be  referred  to  DHUD 
from  those  areas  which  contain  a  com- 
mimity with  a  population  of  2,500  or 
more,  but  not  over  5,500. 

(b)  Inquiries  will  be  referred  to  DHUD 
if  the  commimities  now  have  less  than 
2,500  population  but  are  likely  to  become 
residential.  Industrial,  or  commercial  as 
shown  by  existing  plans  for  future  devel- 
opment of  a  community  or  area  with  a 
population  of  2,500  or  more. 

(c)  Inquiries  from  areas  located  in 
Standard  Metr(:HX)liten  Stetistical  Areas 
(SMSA)  will  be  referred  to  DHUD,  ex- 
cept that  inquiries  from  that  part  of  such 
areas  that  are  selected  and  agreed  by 
U.S.  Department  of  Agriculture  and 
DHUD  as  not  Ukely  to  become  associated 
with  the  principal  Metr(^x)liten  Com- 
munity will  be  handled  as  if  the  inquiry 
was  from  a  community  outside  of  SMSA 
areas. 

(V)  One  copy  of  each  inquiry  for  a 
project  involving  water  or  sewer  facility 
loans  and  grants  will  be  referred  to  the 
appropriate  Area  Office  of  the -Economic 
Development  Administration  if  it  is  lo- 
cated in  one  of  the  qualified  areas  under 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  provided  the 
State  Director,  based  on  information  en- 
tered in  Block  3A  of  Standard  Form  101, 
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or  for  other  reascms,  believes  that  the 
applicant  may  be  tiiglble  for  EDA  assist- 
ance. The  FHA  will  take  no  ftirther  ac- 
tion on  the  inquiry  tmtil  it  has  heard 
from  EDA. 

(vl)  Other  agencies  may  also  refer  in- 
quiries they  have  received  to  PHA.  In 
such  cases,  the  State  Director  should  de- 
termine within  5  days  of  receipt  of  the 
inquiry  the  referral  action  that  he  pro- 
poses to  take  on  the  Inquiry  and  notify 
the  agency  from  which  the  Standard 
Form  101  was  received. 

(vli)  Within  5  days  from  receipt  of  a 
preliminary  inquiry  from  the  County  Of- 
fice, the  Stete  Director  will  determine  the 
proper  agency  to  which  the  form  is  to  be 
forwarded  and  send  that  agency  the  orig- 
inal and  one  copy  of  the  form  together 
with  any  appropriate  comments,  except 
In  the  case  of  the  Stete  Pollution  Con- 
trol Agency,  the  original  and  two  copies 
will  be  sent.  Suggested  guide  letters  listed 
below  for  making  these  referrals  are 
available  in  all  FHA  offices. 

Letter  to  Regional  Director,  DHUD. 
Letter  to  Area  Office  Director  of  EDA. 
Letter  to  State  Pollution  Control  Agency. 

(a)  The  State  Director  will  advise  the 
Coimty  Supervisor  as  soon  as  the  inqtiiry 
Is  referred  to  another  agency  by  provid- 
ing him  with  a  copy  of  the  referral 
memorandum. 

(b)  The  remaining  copy  of  the  in- 
quiry will  be  retained  in  a  Stete  Office 
suspense  file  in  the  Stete  Office.  A  suit- 
able followup  system  will  be  established 
to  insure  that  the  agency  to  which  the 
inquiry  is  referred  responds  promptly. 

(vlil)  If  an  Inquiry  is  filed  directly 
with  the  Stete  Office,  the  Stete  Director 
will  make  the  necessary  referral  as  out- 
lined above.  He  will,  at  the  same  time, 
send  one  copy  of  the  inquiry  to  the 
County  Office  with  appropriate  com- 
ments on  any  future  ^tion  needed. 

(c)  General.  (1)  Some  of  the  inquiries 
referred  to  the  Environmental  Protec- 
tion Agency,  EDA,  and  DHUD  will  be 
returned  to  FHA  for  final  processing  be- 
cause the  proposal  does  not  entirely  meet 
the  criteria  of  the  agency  to  which  it  was 
referred.  In  such  cases,  the  Stete  Direc- 
tor will  direct  the  County  Supervisor  to 
proceed  with  the  processing  in  accord- 
ance with  the  preceding  sections  of  this 
subpart. 

(2)  Lists  of  the  address  of  the  appro- 
priate field  offices  of  the  agencies  to 
which  referrals  are  made  must  be  maln- 
telned  in  each  State  Office. 

(d)  Joint  financing  of  projects.  Joint 
financing  of  a  project  by  FHA  and  some 
other  agency  may  sometimes  be  desir- 
able where  combined  authorizations  may 
need  to  be  utilized  to  make  it  feasible. 
In  such  cases,  the  Stete  Director  will 
reach  an  agreement  with  the  represent- 
atives of  the  other  agency  on  distribu- 
tion of  responsibilities  for  handling  var- 
ious aspects  of  the  project.  These  re- 
sponsibilities will  include  supervision  of 
construction  accounts,  inspections,  and 
determinations  of  compliance  with  ap- 
propriate regulations  concerning  equal 
employment  opportunities,  wage  rates, 
and  nondiscrimination  in  making  serv- 
ices or  benefits  available.  However,  pro- 
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visions  of  the  preceding  sections  of  this 
subpart  and  Part  1803  of  this  chapter 
most  also  be  followed  in  handling  funds. 
If  any  problems  develop  which  catmot 
be  resolved  locally,  complete  information 
should  be  sent  to  the  National  Office  for 
advice. 

§  1823.36  Appendix  1  (referred  to  in 
FHA  office*  ma  Exhibit  K),  PUnning 
and  Devdoping  Community  Water 
and  Waste  Disposal  Facilitie*. 

This  {^pendix  (consisting  of  SS  1823.36 
through  1823.44)  outlines  the  policies  for 
planning  and  developing  community 
water  and  waste  disposal  facilities. 

(a)  Design  policies.  Facilities  financed 
by  FHA  will  be  ddpigned  and  constructed 
in  accordance  with  sound  mgineerlng 
practices;  meet  the  requirements  of 
State  and  local  agencies  having  Jurisdic- 
tion in  such  matters;  have  sufficient 
capacity  to  provide  for  reasonable 
growth;  and  provide  revenues  from  ini- 
tial users  which  with  other  dependable 
appUcant  income  may  be  pledged  to  debt 
repayment  under  existing  Stete  stetutes 
is  sufficient  for  debt  repayment,  opera- 
tion and  maintenance  costs  and  required 
reserves. 

(1)  Minimum  monthly  payments  by 
vacant  lot  owners  ("dry  taps")  will  not 
be  included  in  estimates  of  project  in- 
come, feasibility  determination,  or  con- 
sidered in  computing  average  systnn  in- 
vestment per  tep.  There  is  no  objection  to 
an  applicant's  accepting  subscriber 
agreements  for  such  "dry  teps"  or  con- 
nections to  pay  monthly  minimum  bills 
for  certain  periods,  but  they  should  be 
considered  only  as  indications  of  future 
growth  possibilities. 

(2)  If  developers  request  a  system  be 
constructed  to  provide  capacities  to  serve 
undeveloped  areas,  they  will  be  required 
to  pay  for  such  additional  capacities  in 
cash  before  approval  of  the  loan.  Sub- 
division developers  must  provide  the  dis- 
tribution system  for  users  in  the  subdivi- 
sion and  dedicate  (donate)  the  distribu- 
tion system  to  the  applicant. 

(b)  Compliance  unth  State  Health  De- 
partment standards.  Elach  PHA  financed 
facility  will  comply  with  the  require- 
ments of  the  Stete  Health  Department 
(or  other  appropriate  regulatory  agency) . 
The  applidJant  is  responsible  for  obtain- 
ing and  presenting  to  FHA  evidence  of 
such  compliance  including  approval  of 
facility  plans  and  specifications. 

(c)  Compliance  with  environmental 
protection  (pollution  control)  standards. 
(1)  No  FHA  loan  or  grant  for  construc- 
tion or  improvement  of  a  water  system 
will  be  approved  unless  a  certificate  is 
provided  by  the  appropriate  Stete  En- 
vironmraitel  Protection  Agency  (EPA) 
showing  that  the  system  will  not  result 
In  the  pollution  of  waters  of  the  Stete  in 
excess  of  standards  esteblished  by  that 
agency. 

(2)  No  FHA  loan  or  grant  for  con- 
struction or  improvemoit  of  a  central 
sewer  and  waste  disposal  system  will  be 
approved  unless  a  certificate  is  provided 
by  the  appropriate  Stete  EPA  showing 
that  the  effluent  from  the  system  will 
conform  with  appropriate  Stete  and  Fed- 
eral water  pollution  control  standards. 
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(3)  AppUcants  wUI  provide  FHA  with 
evidence  of  compliance  consisting  ot  let- 
ters or  cotiflcates  from  the  appropriate 
State  agency.  I 

(d)  Consistency  untk  compreTiensive 
area  plans  for  the  development  of  water 
and  sewef  systems.  Water  and  waete  dis- 
posal facilities  for  wlklch  FHA  grant 
funds  are  to  be  used  must  be  necessary 
for  orderly  community  development  and 
consistent  with  a  con|prehensive  area 
sewer  or  water  developipent  plan  for  the 
rural  area  in  which  t^ie  project  is  lo- 
cated. Applicants  will  provide  FHA  with 
evidence  of  consistency  with  such  plans. 
Such  a  plan  must  exis^  before  an  FHA 
grant  may  be  made.     J 

(e)  Consistency  toitli  other  develop- 
ment plans.  No  FHA  grint  for  a  water  or 
waste  disposal  facility  will  be  approved 
unless  it  Is  determined  that  the  proposed 
project  Is  not  inconsistent  with  any 
planned  development  imder  State, 
county,  or  mimlclpal  plans  approved  M 
official  plans  (complete^  or  under  prep- 
aration) by  competent  authority  for  the 
area  in  which  the  runal  commimity  Is 
located.  Applicants  will  |>rovide  FHA  with 
letters  or  certificates  jevldencing  such 
lack  of  inconsistency. 

(f )  Location  of  faclltties  in  flood  plain 
area.  Insofar  as  practi^l,  facilities  will 
not  be  located  in  flo<^  plains.  In  the 
event  it  is  necessary  to  consider  locating 
facilities  in  a  flood  plain  area,  applicants 
will  evaluate  the  proposal  from  the 
standpoint  of  special  Resign  and  addi- 
tional initial  and  maintenance  costs. 
Normally,  the  Corps  of  Engineers  or  the 
Soil  COTiservatlon  Service  (SCS)  of  the 
XJ3.  Department  of  Agriculture  will  be  in 
a  position  te  provide  information  con- 
cerning the  likelihood  of  flooding  and 
the  possibility  of  damage  to  the  proposed 
facility.  It  will  be.  the]  responsibility  of 
the  applicant  to  obtain  information  from 
the  Corps  of  Engineers,  the  SCS,  or  other 
appropriate  agencies  concerning  the 
possibility  of  flood  daqiage  to  the  pro- 
posed facility  and  pro^de  FHA  with  a 
complete  cost  evaliiation  of  such 
action.  I 

(g)  Water  systemh — (1)  Quality. 
Water  siipplied  shall  be  in  accordance 
with  requirements  of  %he  current  edi- 
tion of  the  U.S.  Publijc  Health  Service 
Manual  of  Drinking  Wftter  Standards. 

(2)  Pressures.  Ma^imimi  pressure 
should  not  exceed  90  i  p.sJ.,  minimimi 
should  not  be  less  thEU^  20  p.si.,  calcul- 
ated at  maximimi  use  jflow. 

(3)  Storage.  Design  on  basis  provid- 
ing for  2-day  use  requirements;  use  cur- 
rent American  Water  Works  Associa- 
tion (AWWA)  specifications;  not  less 
than  300  gallons  per  iieter  served,  ex- 
cept that  peak-only  storage  may  be  less, 
based  on  study  of  specific  project. 

(4)  Plastic  pipe.  Meet  current  product 
and  American  Society  for  Testing  and 
Materials  (ASTM)  standards  and  be  ac- 
ceptable to  the  Nallonal  Sanitation 
Foundation.  Oi>erating'  pressures  not  to 
exceed  2/3  rated  working  pressure.  Wall 
thirkTHKm  shall  not  b#  less  than  0.090 
inches.  Friction  loss  computations  not  to 
exceed  a  C-factor  of  1$0. 


PROPOSED  RULE  MAKING 

(5)  System  testing.  Leakage  shall  not 
exceed  10  gallons  per  inch  of  pipe  di- 
ameter per  mile  of  pipe  per  24  hours. 

(h)  Sartitary  sewerage  systems — (1) 
Sewage  treatment.  Treatment  facilities 
shall  be  designed  and  Installed  so  as  U> 
result  in: 

(1)  Substantially  complete  removal  of 
ail  floatable  and  settleable  materials; 

(ii)  Removal  of  not  less  than  85  per- 
cent of  5-day  biochemical  oxygen 
demand; 

(ili)  Substantially  complete  reduction 
of  pathogenic  microorganisms; 

(iv)  Such  additional  treatment  as 
may  be  necessary  to  meet  applicsMe 
water  quality  standards. 

<2)  Combined  sanitary  and  storm 
sewerage  systems.  Combined  systems  will 
not  be  approved  except  that  improve- 
ments to  existing  combined  systems  may 
be  flnanced  by  FHA  provided  it  would 
be  impractical  to  provide  separate  sys- 
tems and  the  proposal  is  approved  by 
the  State  EPA  (Water  Pollution  Con- 
trol). 

(3)  Line  capacities.  Lines  shall  be  de- 
signed to  provide  for  maximum  hourly 
sanitary  flow  based  on  average  daily 
per  capita  flow  of  not  less  than  40  gal- 
lons. Design  lateral  and  submain  lines 
with  full  nmning  capacity  of  not  less 
than  6  times  the  average  daily  flow.  De- 
sign main  outfall  lines  on  basis  of  not 
less  than  5  times  average  daily  flow.  Al- 
low for  additional  waste  from  business, 
establishments  and  infiltration  of 
ground  water. 

(1)  Solid  waste  systems.  (1)  A  quaJi- 
fled  engineer  should  assist  with  site  se- 
lection, planning  and  design  of  the  land- 
fill, drainage  control,  roadways,  and 
utilities.  He  should  also  consider  any 
problems  which  may  arise  due  to  water 
leaching  into  or  from  sanitary  landfills 
and  should  provide  a  design  viiiich  will 
allow  for  proper  handling  of  landfill 
gases. 

(2)  The  SCS  can  assist  in  the  evalua- 
tion of  sanitary  landfill  sites  and  can 
advise  cm  the-  suitability  of  the  soils  in 
the  area  invtrfved.  It  can  also  provide 
advice  oa  drainage  problems,  erosion 
control,  land  utilization,  and  site  main- 
toiance.  The  Health  Department  can 
assiist  with  the  selection  of  landfill  sites 
and  can  provide  guidance  on  potential 
air  and  water  pollution  problems.  It  can 
also  provide  advice  on  Uie  design  of  the 
landfill  and  make  suggestions  concerning 
the  axitn^  of  insects,  rodents,  and  other 
pests.  An  option  should  not  be  taken  for 
a  sanitary  landfill  site  until  the  site  has 
been  approved  by  the  State  Health  De- 
partment or  other  appropriate  regula- 
tory ageacj. 

§  1823.37     Technical  services. 

(a)  General.  Ttie  FHA  may  provide 
advice  and  consultation  in  connection 
with  preliminary  determinations  regard- 
ing engineering  feasibility,  economic 
soundness,  and  cost  estimates.  Appli- 
cants will  provide  the  services  necessary 
to  plan  projects,  including  design  of  fa- 
cilities, and  preparation  of  cost  and  in- 
come estimates. 

(b)  Selection  of  engineer.  The  ai^- 
cant  will  select  its  engineer.  Any  engi- 
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neer  who  is  registered  in  the  State  and 
has  sufficient  experience,  capital,  equip- 
ment, and  staff  to  provide  the  required 
service  Is  eligible.  FHA  personnel  are 
prohibited  from  recommending  any 
particular  engineer.  FHA  may  provide 
applicants,  on  their  request,  a  list  of 
engineers  who  have  worked  successfully 
on  similar  facilities  in  the  area. 

(c)  Engineering  contracts.  Written 
contracts  will  be  required  for  engineer- 
ing services.  Such  contracts,  including 
the  amount  of  the  fee  to  be  paid,  will  be 
reviewed  and,  if  satisfactory,  will  be  ap- 
proved by  FHA  after  execution  by  the 
applicant  and  engineer.  Form  FHA  442- 
19,  "Agreement  for  Engineering  Serv- 
ices," will  be  used  in  connection  with  all 
water  and  sewer  projects,  except  that 
FHA  may  approve  other  agreements  en- 
tered into  by  the  applicant  and  its  en- 
gineer prior  to  filing  an  application  or 
when  special  factual  situaticHis  require, 
if  the  provisiCHis  of  such  agreements  are 
consistent  in  all  respects  with  those  con- 
tained in  Form  FHA  442-19. 

§  1823.38      Preplanning  conference. 

Ordinarily,  the  preplanning  conference 
win  be  attended  by  applicant  representa- 
tives. Its  engineer  and  attorney,  an  FHA 
representative,  and  other  Involved  parties 
and  will  be  held  prior  to  commencing 
facility  planning.  At  this  conference  the 
development  of  the  preliminary  engi- 
neering report  or  final  plans  and  specifi- 
cations, whichever  is  appropriate,  will  be 
discussed  in  detail. 

§  1823.39      Prdiminary    engineering    re- 
ports. 

Use  the  following  as  a  guide  for  prep- 
cu-aticm  of '  preliminary  engineering 
reports: 

(a)  Area  to  be  served.  (For  all  proj- 
ects.) Describe — give  natural  boundaries, 
major  obstacles,  elevations,  need  for 
facility,  and  other  pertinent  information. 
Use  maps,  photographs,  and  sketches. 

(b)  Existing  facilities.   (For  all  proj- 
lects.)  Descdbe — include  condition,  ade- 
quacy, suitability  for  continued  use  of 
facilities  now  owned  by  the  applicant. 

(c)  Proposed  facilities  arid  services. 
(For  all  projects.) 

(1)  General  descrlptlc«i  of  proposed 
facility.  Including  design  criteria 
adopted. 

(2)  Land,  and  other  rights. 

(I)  Land. 

(a)  Amount  required. 

(b)  Location — alternate  locations. 
(U)  Rights. 

(a)  Easements,  permits,  and  other 
evidence  of  rights-of-way  required — 
availability  of  alternates. 

(b)  State  Health  Department  and 
other  agency  requirements. 

(d)  Supply — collection  systems — (1) 
Water  supply.  (1)  Requirements — 
quantities. 

(II)  Requirements — quality. 

(III)  Sources — include  study  on  all 
feasible  sources  and  provide  comparison 
of  such  sources.'^ 

(iv)  Treatment — requirements,  if  any, 
and  proposals. 

(v)  Storage — ^requirements  and  pro- 
posals. 


(vi)  Pressure — reqidrements  and  pro- 
posals. 

(vii)  Distribution  systems — require- 
ments and  proposals — give  lengths  and 
sizes — key  features. 

(vill)  Hydraulic  calculations  in  tabu- 
lar fmnn. 

(2)  For  sanitary  sewerage  systems.  (I) 
CoUectlon  systems. 

(a)  Requirements — quantities. 

(b)  Proposals. 

(c)  Describe— materials,  problems. 

(d)  Hydraulic  calculations  in  tabular 
form. 

(e)  Include  cost  comparisons  wliere 
applicable. 

(ID  Treatment  facilities  Including  in- 
terceptor and  outfall  sewers: 

(a)  Requirements — quantities. 

(b)  Proposals. 

(c)  Give  key  features. 
id)  Problems  foreseen. 

(e)  Calculations  showing  plant  capac- 
ity and  BOD  and  solids.  R^noval  capa- 
bilities. 

(Ill)  Show  initial  construction  and  an- 
nual operation  and  maintenance  costs 
for  the  following  types  of  treatment  as  a 
minimum: 

(a)  Waste  stabilization  lagocm. 

(b)  Aerated  lagoon. 

(c)  Oxidation  ditch. 

(d)  Mechanical  plant. 

(3)  For  solid  waste  disposal  systems. 
(1)  Requirements — quantities. 

(11)  Equipment  required  and  plans  of 
equipment  rotation,  transportation,  and 
maintmance. 

(4)  For  storm  waste  water  disposal. 
(1)  Requirements — quantities. 

(11)  Proposals. 

(lii)  Describe — materials,  problems. 

(iv)  Hydraulic  calculations  in  tabular 
form. 

(V)  Include  cost  comparisons  where 
applicable. 

(e)  Cost  estimate.  (For  all  projects.) 


Development. 
Land  and  rights. 
Legal. 
Engineering. 


Interest. 
Equipment. 
Contingencies. 
Refinancing. 


(1)  For  sanitary  sewerage  systems  a 
separate  cost  estimate  for  each  of  the 
above  items  must  be  shoun  for  both  the 
collection  system  and  treatment  facility. 
The  cost  estimate  for  the  treatment  fa- 
cility should  consider  only  those  items 
eligible  for  EPA  (Public  Law  660)  grant 
assistance. 

(2)  For  projects  containing  both  water 
and  waste  disposal  systems,  provide  a 
separate  cost  estimate  for  each  system. 

(f)  Annual  operating  budget.  (For  all 
projects.) 

(1)  Income — Include  rate  schedule: 
Project  income  realistically.  In  the  ab- 
sence of  other  reliable  information,  base 
water  use  on  35  gallrais  per  capita  per 
day,  or  140  gallons  per  family  per  diay, 
or  4,200  gaUons  per  meter  per  month. 
Where  large  livestock  uses  are  projected, 
the  report  must  Include  facts  to  substan- 
tiate such  projections. 

(2)  Operation  and  maintenance 
costs:  Project  costs  realistically.  In  the 
absence  of  other  reliable  data,  base  ac- 
tual costs  on  other  existing  systems  of 
similar    size    and    complexity.    Include 
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facts  in  the  report  to  substantiate  oper- 
ation and  maintenance  cost  estimates. 
Include  the  following: 

Salaries — Wages.  Insiirance. 

TaxM.  Repairs  and  malnte- 
Accountlng,  audit-  nance. 

Ing,  legal.  Supplies. 

Interest.  OfBoe  Expenses. 

UtUltles.  Other. 
Oas — oU — txiiA. 

(3)  Capital  improvements. 

(4)  Debt  repa>-ment. 

(5)  Reserve:  Unless  otherwise  re- 
quired by  State  statute,  establish  at 
one-tenth  of  annual  debt  repajrment 
requirement. 

(g)  Maps,  drawings,  sketches,  and 
photographs.  (For  all  projects.) 

(1)  3faps.  Show  locations,  boundaries, 
elevations,  population  distribution,  exist- 
ing and  proposed  systems,  right-of-way, 
and  land  ownership. 

(2)  Drawings,  sketches.  Show  prelim- 
inary design  and  layout,  elevations. 

(3)  Photographs.  As  indicated. 

(h)  Construction  problems.  (For  all 
projects.)  Discuss  in  detail,  Including 
Information  cm  items  such  as  subsurface 
rock,  high  water  table,  or  others  which 
may  affect  cost  of  constructltMi. 

(i)  ConcliLsions  and  recommendations. 
(For  all  projects.) 

§  1823.40      Construction    bids    and    con- 
tract awards. 

(a)  Competitive  bid  contracts.  AD  de- 
velopment work,  including  the  purchase 
of  material  and  equipment,  will  be  oMn- 
pleted  by  contracts  which  have  been 
advertised  and  awarded  to  the  most  ac- 
ceptable bidder  except  as  provided  in 
paragraph  (b)  of  this  section.  This  does 
not  preclude  rejection  of  all  bids  and 
negotiation  with  the  bidders  wtien  a 
satisfactory  bid  was  not  received  as  a 
result  of  advertisement  when  not  pro- 
hibited xmder  State  law.  In  such  cases, 
negotiations  will  always  be  conducted 
with  the  lowest  responsible  bidder  and 
may  be  conducted  with  other  ladders  at 
the  discretion  of  the  borrower,  their  en- 
gineer, and  FHA.  Development  work  may 
be  completed  in  accordance  with  either 
lump-siun  or  unit-price  contracts.  Such 
contracts  should  contain  the  following: 

Item  I — ^Notice  and  Instructions  to  Bidders. 

Item  n — Bidder's  Proposal. 

Item  in — Notice  of  Award. 

Item  IV — Bid  Schedule. 

Item  V — Construction  Contract. 

Item  VI — Performance  Payment  Bond. 

Item  Vn — Plans  and  Specifications. 

Item  Vm — (Contract  Cliange  (Orders   (Form 

FHA  434-7). 
Item  IX — Compliance  Statement  (Form  PHA 

400-6). 

Model  forms  of  contract  documents  for 
Items  I  through  VI  above,  and  Items  vm 
and  TX  as  FHA  forms,  are  available  at 
all  FHA  offices.  Applicants  may  obtain 
additional  copies  of  model  forms  from 
any  County  or  State  Office.  All  such  con- 
tract documents  and  related  items  will 
be  approved  by  FHA  prior  to  the  release 
of  invltsbtions  to  bid. 

(1)  L'etails  of  plans.  Plans  for  lump- 
sum contracts  should  be  complete  in  all 
details  so  as  to  define  an  features  of  the 
work.    Plans    for    imit-price    contracts 
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should  fee  reasonably  accurate  with  re- 
elect to  quantities  of  work,  and  should 
clearly  define  the  sc<H>e  of  the  work  and 
all  typical  details  for  each  item  of  work 
upon  which  unit-price  payments  will  be 
used. 

(2)  Section  and  details.  Construction 
sections  and  large  scale  details  should  be 
drawn  wherever  the  plan  allows  any 
doubt  as  to  what  is  Indicated.  For  grad- 
ing operations,  existing  and  final  con- 
tours and  the  limits  of  grading  should  be 
accurately  shown.  Payment  lines  should 
be  prominently  shown  where  pertinent 
to  tiie  type  of  ccxitract  and  computation 
of  pay  quantities. 

(3)  Existing  conditions.  Existing  con- 
ditions and  work  which  will  be  performed 
by  others  should  be  clearly  indicated  in 
the  plans  and  specifications.  Existing 
conditions  at  the  site  of  the  work  should 
be  determined  by  appropriate  explora- 
tion and  Investigation  and  the  results, 
together  with  other  general  Information, 
should  be  fimiished  to  bidders  in  the 
plans  and  specifications.  Tfxe  extent  of 
borings,  test  pits,  or  other  subsurface  ex- 
plorations should  be  based  upon  the  na- 
ture of  the  project,  and  the  findings 
should  be  shown  on  the  plans.  General 
topography  ^ould  indicate  existing 
structures,  underground  or  overhead 
utilities,  and  drainage  facilities.  The  ex- 
tent of  these  investigations  should  be 
adequate  to  the  preparation  of  sound 
and  complete  engineering  design.  Per- 
tinent data  on  rock  soimdlngs  should  be 
furnished  the  bidder. 

(4)  UTiit-price  specifications.  Extreme 
care  should  be  utilized  in  phrasing  the 
payment  items  for  unit-price  contracts. 
They  must  be  carefully  correlated  with 
typical  details  for  pay  items  shown  on  the 
plans,  and  should  clearly  indicate  the 
method  of  measurement  to  be  employed. 

(5)  Performance-type  specifications. 
When  performance  or  results  are  speci- 
fied, a  complete  descripticm  of  the  de- 
sired result  should  be  given  and  standard 
methods  of  tests  for  compliance,  when- 
ever mipUcable,  should  be  stated. 

(6)  Liquidated  damages.  liquidated 
damages  shall  be  estaUisfoed  in  an 
amount  vidiich  as  a  minimum  shall  cover 
the  daily  interest  cost  on  the  loan,  the 
cost  of  inspection,  and  other  anticipated 
expenses.  Consideration  also  should  be 
given  to  loss  of  revenue  during  the  delay. 
The  amount  should  be  sufficient  to  assure 
completion  ot  the  work  by  the  required 
date  in  the  construction  documents  and 
to  avoid  any  financial  injury  to  the 
borrower. 

(7)  Time  of  completion.  The  contract 
will  provide  for  the  time'of  completion 
in  calendar  days.  The  time  of  completion 
should  be  estimated  so  that  contractors 
who  ordinarily  bid  on  the  type  of  project 
proposed  can  complete  it  within  the 
allotted  time. 

(8)  Bid  bonds.  Bid  bonds  will  be  in  the 
amount  of  5  percent. 

(9)  "Or  eoual."  Performance  speclfl- 
cations  and  the  term  "or  eqiial"  may  be 
tued  for  eqQli»nent  and  ontain  mate- 
rials. In  apKilytDg  pipe,  however,  the  ac- 
ceptable materlal(s)  Aould  be  designed 
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into  the  project  to  sissxire  liroper  Installa 
tion  of  the  materials  chos«n  and  to  avoid 
uncertainty  and  misunderstanding.  This 
can  be  done  In  the  following  ways: 

(i)  By  reference  to  naticaially-known 
materials  standards  such  las  ASTM  and 
AWWA,  or  other  speciUcations.  The 
specifications  should  be  oomplete,  clear 
and  concise  with  a  statement  setting 
forth  the  general  scope  of  work  and  fol- 
lowed by  an  adequate  description  of  the 
various  classes  of  work  sefregated  under 
the  proper  secticwis  and  headings.  Speci- 
fications should  be  prepared  in  a  man- 
ner so  contractors  may  be  assured  that 
they  completely  describe  :the  facility  to 
be  constructed  and  thatj  they  are  fair 
and  unbiased.  General  gpiciflcations  at- 
tonpting  to  include  all  tyaes  of  construc- 
tion or  materials  are  imsaiisfactory. 

(ii»  By  specifying  two  6r  more  mate- 
rials, any  one  of  which  i^  acceptable  to 
the  owner. 

(iil)  By  specifying  the  particular  ma- 
terial required  for  the  project.  In  specify- 
ing materials  the  applicant  and  his 
consultant  will  consider,  all  materials 
suitable  for  the  project,  where  materials 
which  would  normally  be  suitable  are  not 
included  for  bidding,  the  applicant  and 
his  consultant  must  be  prepared  to  jus- 
tify the  selection  of  the  material  used. 

(b>  Negotiated  contraats.  If  allowed 
by  State  statutes,  individual  items  in- 
cluding labor  and  material  costing  not 
in  excess  of  $50,000  may  be  completed 
by  negotiated  contracts  w|th  the  written 
approval  of  FHA.  Award  of  such  con- 
tract will  be  subject  to  th0  determination 
by  PHA  that  the  prices  afereed  upon  are 
reasonable  and  all  available  contractors 
or  suppliers  have  been  c 

fc>  Performance  and 
Bonds  assuring  perform; 
ment  of  100  percent  of  tl 
including  all  contracts 
ated  or  obtained  throui 
bidding  procedures,  willj  ordinarily  be 
required  in  connection  with  each 
contract.  j 

(d)  Limitations  on  bidd^.  No  engineer 
or  architect  (individual  oi'  firm)  who  has 
prepared  plans  and  speci^cations  or  who 
will  be  responsible  for  aiupervising  the 
construction  will  be  coniidered  an  ac- 
ceptable bidder.  Any  firm  or  corporation 
in  which  such  architect  or  engineer  is 
an  oCBcer.  employee,  or  holds  or  controls 


sidered. 
lyment  bonds. 
ice  and  pay- 
contract  cost 
(Ihether  negoti- 
ih  competitive 


a  substantial  interest  will 


ered  an  acceptable  bidder.  Bids  will  not 
be  awarded  to  firms  or  corporations 
which  are  owned  or  contnolled  wholly  or 
in  part  by  a  member  of  the  governing 
body  of  the  applicant.  Arrangements 
which  split  responsibility  of  contractors 
(separate  contracts  for  labor  and  mate- 
rial, extensive  subcontracting,  and  mul- 
tiplicity of  small  contracts  on  the  same 
job)  should  be  avoided  [whenever  it  is 
practical  to  do  so. 

( 1 )  Contracts  may  be  a  warded  to  sup- 
pliers or  manufacturers  for  furnishing 
and  installing  certain  itetns  which  have 
been  designed  by  the  manufacturer  suid 
delivered  to  the  jobsite  in  a  finished  or 
semifinished  state,  such  ae  prefabricated 
buildingB  and  lift  stations^  Contracts  may 
also  be  awarded  for  materials  delivered 


not  be  consid- 
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to  the  jobsite  and  installed  by  a  patented 
process  or  method. 

(2)  Contract  awards  may  not  be  made 
for  proposals  which  combine  the  engi- 
neering and  construction  of  "turnkey 
projects." 

(3)  PHA  loan  and  grant  fimds  may  be 
provided  to  applicants  using  their  own 
"in-house"  engineering  staffs. 

(e>  Bids  and  bid  openings.  Bidi^will 
be  invited  and  opened  and  contractors 
selected  in  a  manner  and  on  a  time 
schedule  so  as  to  permit  development  to 
proceed  with  the  least  delay  and  cost  to 
the  borrower.  The  instructions  to  bid- 
ders will  normally  contain  a  provision 
that  the  owner  has  a  specified  number 
of  days  (ordinarily  60)  in  which  to  award 
the  contract. 

( 1 )  Bids.  Whenever  it  is  practical,  pro- 
visions should  be  made  in  the  invitation 
bid  schedule  for  bids  on  portions  of  the 
work  by  specialized  contractors.  For  ex- 
ample, an  invitation  might  permit  bids 
on  any  oae  or  more  of  such  division  of  a 
Job  as  "weU  and  pump,"  "elevated  tank," 
and  "distribution  system." 

(i)  Invitations  to  bid  will  be  sent  to 
local  and  regional  contractors  who  might 
be  interested  in  bidding  on  projects  of  the 
size  and  scope  concerned.  Advertisements 
for  bids  should  ordinarily  be  published  at 
least  3  weeks  prior  to  the  bid  opening 
date  in  a  publication  which  has  at  least 
regionwide  circulation  or  in  a  recognized 
construction  trtwle  journal  having  cir- 
culation in  the  appropriate  region. 

(11)  Bid  delivery.  Bids  should  be  de- 
livered at  a  designated  place  and  not 
later  than  a  designated  time,  but  not  on 
a  legal  holiday  or  the  day  following.  Bids 
should  be  opened  and  read  in  the  pres- 
ence of  bidders  and  a  tabulation  of  all 
bids  received  should  be  furnished  to  each 
bidder.  An  itemized  reading  of  the  ap- 
parent low  bid  or  bids  will  be  made  at 
the  request  of  any  bidder.  Under  no  cir- 
cimistances  should  a  bidder  be  permitted 
to  alter  his  bid  after  the  time  designated 
for  receipt  of  bids. 

(2)  Bid  openings.  Bid  openings  will  be 
attended  by  an  FHA  representative. 

(f)  Contract  awards.  Ordinarily,  con- 
tracts will  be  awarded  to  the  lowest  re- 
sponsible bidder.  The  FHA  representa- 
tive, the  engineer  for  the  applicant,  and 
the  applicant  will  examine  and  thor- 
oughly analyze  the  bids.  They  will  mutu- 
ally agree  upon  any  contract  awards  to 
be  made  before  the  applicant  takes  any 
ofiQcial  acticHi  toward  awarding  contracts. 

(1)  Deductive  alternates.  Deductive 
alternates  may  be  specified  in  the  bid- 
ding docimients  to  the  extent  necessary 
to  insure  a  bid  within  the  funds  an- 
nounced as  available  to  finance  the  con- 
tract. Deductive  alternates  will  be  set  up 
only  for  methods  of  construction  and 
quantities  of  work.  "Deductive  alternates 
will  not  be  included  for  materials"  such  as 
type  of  pipe.  The  preferential  order  of  the 
acceptance  of  deductive  alternates  neces- 
sary to  bring  the  project  within  the  avail- 
able funds  will  be  clearly  shown  In  the 
bid  schedule.  The  applicant  will  an- 
noimce  the  amount  of  f imds  available  for 
construction  at  the  bid  opening  immedi- 
ately prior  to  the  opening  of  the  first  bid. 


The  position  of  the  bidders  will  be  deter- 
mined by  the  acceptance  of  the  required 
number  of  deductive  alternates  necessary 
to  bring  the  cost  of  the  project  within  the 
amount  of  f  imds  available.  When  accept- 
ing deductive  alternates,  the  applicant 
must  carefully  evaluate  the  effect  the  ac- 
ceptance of  the  alternate  will  have  on  the 
annual  operating  budget  and  on  FHA 
loan  approval  conditions.  The  option  to 
make  an  award  on  any  basis  specified 
above  must  be  clearly  stated  in  the  bid- 
ding documents. 

(g)  Contract  approval.  The  appli- 
cant's attorney  will  review  the  executed 
contract  docimients  including  perform- 
£mce  and  payment  bonds  and  provide  the 
County  Supervisor  with  his  certification 
that  they  have  been  properly  executed 
and  that  the  persons  executing  these 
documents  have  been  properly  authorized 
to  do  so.  The  contract  docimients,  includ- 
ing bid  bonds  and  bid  tabulation  sheets, 
will  be  forwarded  to  FHA  for  approval. 
All  contracts  will  contain  a  provision 
that  they  are  not  in  full  force  and 
effect  until  they  have  been  approved  by 
FHA  in  writing. 

(h)  Equal  opportunity  in  employment 
for  construction.  All  successfi^  bidders 
for  contracts  in  excess  of  $10,000  will  be 
required  to  execute  and  comply  with  the 
requirem«its  of  Form  FHA  400-6, 
"Compliance  Statement." 

(i)  Davis-Bacon  and  related  Acts.  The 
provisicHis  of  the  Davis-Bacon  and  re- 
lated Acts  do  not  apply  to  loans  or  grants 
made  by  FHA  for  water  and  waste  dis- 
posal projects.  The  Act  may  apply  to  por- 
tions of  such  projects  which  are  being 
financed  in  part  by  other  Federal  agen- 
cies. In  such  cases,  it  will  be  the  respon- 
sibility of  such  other  Federal  agencies  to 
assure  compliance  with  the  Act.  The 
FHA  County  Supervisor  can  provide  fur- 
ther information. 

§  1823.41      Preconslruclion  conference. 

Prior  to  begining  development,  an  FHA 
representative  will  review  the  planned 
development  with  the  applicant,  its  engi- 
neer and  attorney,  the  contractor,  and 
other  Interested  parties.  The  conference 
will  thoroughly  cover  the  items  included 
in  Form  FHA  424-16,  "Record  of  Pre- 
constructiMi  Conference,"  and  the  dis- 
cussions and  agreements  will  be  docu- 
mented on  that  form. 

§  1823.42      Resident  inspection. 

Full-time  resident  inspection  is  en- 
couraged for  all  projects.  This  inspec- 
tion may  be  provided  by  the  consulting 
engineer  or  the  appUcant  may  engage  a 
qualified  inspector.  Daily  inspecticHi  re- 
port forms  and  partial  payment  estimate 
forms  are  available  on  request  from  the 
County  Supervisor. 

(a)  Inspectors  daily  diary.  The  inspec- 
tor will  maintain  a  daily  diary  in  accord- 
ance with  the  following: 

(1>  The  diary  shall  be  msiintained  in 
a  hard-bound  book. 

( 2 )  The  diary  book  shall  have  all  pages 
numbered  and  all  entries  written  in  ink. 

(3)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date  and 
weather  conditions. 
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(4)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  perfcHinance  of 
work,  and  all  incidental  happenings 
during  that  day. 

(b)  Final  inspection.  A  final  inspec- 
tion will  be  made  by  representatives  of 
the  borrower's  governing  body,  the  engi- 
neer, the  contractor,  local.  State,  or  Fed- 
eral regulatory  agencies,  other  agencies 
providing  financial  assistance,  *and  FHA 
before  final  payment  is  made.  Final  pay- 
ment will  not  be  m£ule  until  all  parties 
concur  in  writing  that  the  ccmstruction 
has  been  completed  as  planned. 

§  1823.43  Changes  in  development 
plans. 

Changes  in  the  development  plan  may 
be  made  at  the  request  of  the  borrower 
provided  funds  are  available  to  cover  the 
costs.  The  proposed  changes  must  be 
recorded  on  Form  FHA  424-7,  "Ctmtract 
Change  Order."  The  change  order  must 
be  signed  by  the  borrower,  the  project 
engineer,  the  contractor,  and  FHA  be- 
fore becoming  effective. 

§  1823.44     Additional  information. 

The  FHA  County  Supervisor  wUl  pro- 
vide additional  informaticm  needed  by 
the  applicant  or  its  representatives  and 
will  supply  the  needed  forms. 

§  1823.45  Appendix  2  (referred  to  in 
FHA  ofiices  aa  Exhibit  E),  Require- 
ments for  Accounting  and  Financial 
Reporting  hj  Conununity  Programs 
Borrowers. 

This  appoidix  (consisting  of  §§  1823.45 
through  1823.52)  sets  forth  guidelines 
pertaining  to  accounting  systems,  man- 
agement reports,  and  audits  for  Farmers 
Home  Administration  (FHA)  borrowers. 
Accounting  systems  which  utilize  the  sug- 
gested charts  of  accounts  and  which  are 
maintained  in  accordance  with  gener- 
ally accepted  accounting  principles  will 
supply  the  necessary  accounting  data  fen* 
borrower  operations. 

§  1823.46     Borrower  responsibilities. 

All  borrowers  are  required  to  main- 
tain adequate  records  and  accounts  and 
submit  financial  and  statistical  reports 
to  FHA.  Borrower  agreements  provide 
that  FHA  representatives  may  have  ac- 
cess to  and  the  right  to  Inspect  any  or  all 
books,  records,  and  accounts  pertaining 
to  the  facility  of  the  borrower.  Those 
elected  and/or  appointed  officials  (here- 
inafter referred  to  as  governing  bodies) 
of  the  borrower  are  by  virtue  of  their 
position  charged  with: 

(a)  Accepting  their  responsibilities  as 
defined  in  the  articles  of  incorporation 
and  the  bylaws,  the  statutes  under  which 
they  operate,  and  the  terms  of  their 
agreements  with  FHA. 

(b)  Conducting  borrower's  affairs  so 
that  the  terms  of  its  agreement  with 
FHA  wUl  be  fulfilled. 

(c)  Maintaining  accounting  records 
adequate  for  successful  operation. 

(d)  Preparation  of  reports  necessary 
for  successful  management  and  opera- 
tion and  submitting  copies  of  such  re- 
ports to  FHA  as  required. 

(e)  Planning  for  sufBcient  income  and 
control  costs  to  the  extent  necessary  to 
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assure  that  all  financial  obligations  can 
be  paid  when  due. 

(f)  Establishing  and  maintaining 
rules,  regulations,  rate  schedules,  fees, 
assessmoits,  and  policies  necessary  for 
orderly  and  economic  operation. 

(g)  Providing  proper  ccxitrol  and 
management  of  operations,  and  inform- 
ing membership,  users,  or  patrons  of 
organization  goals,  activities,  and  cur- 
rent financial  situation. 

§  1823.47      .4ccount8  and  re^rd-s. 

Each  borrower  shall  ke^  and  safely 
preserve  its  books  of  account,  and  all 
other  books,  records,  and  memoranda 
which  support  the  entries  in  such  books 
of  account  so  as  to  be  able  to  furnish 
full  information  as  to  any  items  in- 
cluded in  any  account.  Each  entry  shall 
be  supported  by  such  detailed  informa- 
tion as  will  permit  ready  identification, 
analysis,  and  verification  of  all  facts 
relevant  thereto. 

(a)  Accounting  systems.  Each  FHA 
borrower  is  responsible  for  establishing 
and  maintaining  its  accounting  system, 
which  must  be  operational  and  approved 
by  FHA  before  any  loan  funds  are  re- 
ceived. Systems  shall  be  maintsuined  on 
an  accrual  basis. 

(1)  Borrowers  with  small  operations 
may  use  Form  FHA  430-5,  "Bookkeeping 
System  for  Small  Organizations." 

(2)  Accounting  systems  required  by  a 
State  or  regulatory  agency  for  public 
entities  may  be  acceptable  to  FHA. 

(3)  A  recommended  minimum  chart 
of  accounts  is  shown  in  t  1823.52. 

(4)  Accounting  systems  may  be  main- 
tained by  borrower  persoimel,  a  book- 
keeping service,  a  computer  service  or 
through  otho-  arrangements  satisfac- 
tory to  the  borrower  and  FHA. 

(b)  Closing  of  books.  Each  borrower 
shall  close  its  accounting  records  at  the 
end  of  its  fiscal  year  unless  State  stat- 
utes or  regulations  prescribe  otherwise. 

(c)  BaTik  accounts.  (1)  Borrowers 
shall  maintain  a  bank  account  or  bank 
accounts  in  a  bank  whose  d^xwits  are 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation. 

(2)  The  private  bank  account  of  the 
borrower  shall  be  known  as  the  Revenue 
Fund  Account  and  all  revenue  shall  be 
deposited  therein  and  expended  and 
used  only  in  the  manner  prescribed  by 
the  bond  ordinance,  loan  agreement,  or 
loan  resolution. 

(3)  The  reserve  cash  account  may  be 
Invested  in  an  interest  bearing  savings 
account,  certificates  of  deposit,  treasury 
bills,  a  savings  and  loan  association  ac- 
count, or  may  be  used  to  make  a  pre- 
payment on  the  FHA  loan. 

§  1823.48     Management  reports. 

Effective  decisions  by  governing  bodies 
are  critical  to  successful  operation.  In 
order  to  make  effective  decisions,  the 
governing  body  must  receive  timely  in- 
formation by  means  of  financial  and 
other  appropriate  reports  which  will  as- 
sist it  in  the  fulfillment  of  its  basic  tasks, 
the  formulaticm  of  plans  to  achieve  goals, 
and  the  ecctrol  of  operations  to  accom- 
pUsh  planned  results.  The  f<^owing  min- 
imum required  reports  will  furnish  the 
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governing  body  with  a  means  of  evaluat- 
ing prior  decisions  and  serve  as  a  basis 
for  planning  the  future  operations  and 
financial  conditions  of  thi^  borrower. 

(a)  Form  FHA  442-1,  "Forecast  of 
Cash  Receipts  and  Disbursements  (.Oper- 
ating Budget)."  (1)  The  operating 
budget  shall  be  prepared  and  adopted  by 
the  governing  body  jMlor  to  the  begin- 
ning of  each  fiscal  year.  It  should  be 
based  on  realistic  and  informed  estimates 
of  expected  receipts  and  disbursements 
for  the  coming  fiscal  year.  Planning 
should  generally  be  done  on  the  basis  of 
control  of  expenses  as  much  as  possible, 
and  making  sure  that  rates,  fees,  and  so 
forth,  are  set  to  provide  the  necessary 
revenue.  Throughout  the  year,  other  fi- 
nancial reports  which  compcu«  the  oper- 
ating budget  with  actual  receipts  and  dis- 
bursements will  provide  valuaWe  infor- 
mation in  the  preparation  of  future 
budgets. 

(2)  Two  copies  of  Form  FHA  442-1 
and  copies  ot  the  minutes  of  the  meeting 
at  which  it  was  approved  will  be  sub- 
mitted to  the  FHA  County  Supervisor  no 
later  than  20  days  after  the  beginning  of 
the  borrower's  new  fiscal  year. 

(b)  Statement  of  income  and  expense. 
Form  FHA  442-2  will  be  used  to  detaU 
the  income  and  expenses  during  a  given 
accounting  period.  Two  copies  of  Form 
FHA  442-2  will  be  forwarded  to  the  FHA 
County  SuT>ervlsor  at  the  end  of  each 
quarter  unless  FHA  requires  more  fre- 
quent submissions. 

(c)  Balance  sheet.  Form  FHA  442-3  is 
a  Statement  of  Financial  Conditions  and 
discloses  the  assets,  liabilities,  reserves, 
and  net  worth  of  the  borrower  as  of  the 
end  of  an  accounting  period  such  as 
quarterly,  semiannually,  or  annually.  The 
Balance  Sheet  shall  be  prepared  as  often 
as  needed  by  tbe  governing  body.  Two 
copies  of  the  pyn-m  FHA  442-3,  prepared 
as  of  the  end  of  the  fiscal  year,  will  be 
forwarded  to  the  FHA  County  Supervisor 
no  later  than  20  days  after  the  end  of 
the  fiscal  year. 

(d)  Report  submission.  Those  borrow- 
ers using  a  machine  accounting  system 
may  submit  print-out  type  reports  pro- 
vided these  reports  are  In  the  f  <Hinat  of 
the  required  FHA  forms.  Also,  borrowers 
desiring  to  submit  more  detailed  infor- 
mation than  required  by  FHA  forms  may 
attach  such  detail  to  the  related  FHA 
form. 

§1823.49      Additional  reports. 

Each  borrower  is  required  to  provide 
the  FHA  County  Supervisor  within  20 
days  following  the  end  of  the  fiscal  year 
the  following:  t 

(a)  A  letter  showing: 

(1)  The  name,  address,  and  term  of  of- 
fice for  each  member  of  the  governing 
body,  and 

(2)  The  number  c^  residential  users 
and  the  number  at  commercial  users. 

(b)  Evidence  that  required  property 
and  liability  Insurance,  workman's  com- 
pensation, and  fidelity  bond  premiums 
have  been  paid. 

§  1823.50     Audits. 

FHA  bornywers  required  to  have  an  an- 
nual audit  i)erf  ormed  by  an  independent 
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public  accountant  are  those  whose  pro- 
jected gross  income  for  the  fl^t  full  year 
of  operations  'column  3  of  iPorm  FHA 
442-1)  exceeds  $25,000,  an4  others  as 
required  by  the  FHA  State  Director.  Bor- 
rowers whose  annual  gross  liMcome  is  less 
than  $25,000  may  have  an  ajinual  audit 
made  by  an  independent  public 
accountant. 

(a)  An  independent  public  accountant 
is  an  independent  certified  public  ac- 
countant or  an  independent  licensed  pub- 
lic accountant  licensed  on  oi*  before  De- 
cember 31.  1970,  who  is  certified  or  li- 
censed by  a  regulatory  autiority  of  a 
State  or  other  political  subdi\  ision  of  the 
United  States. 

( b  •  Audits  will  be  prepare<  1  in  accord- 
ance with  the  requirements  o  f  the  hand- 
book, "Instructions  to  Independent  Cer- 
tified Public  Accountants  and  Licensed 
Public  Accountants  Performing  Audits 
of  Farmers  Hmne  Administi -ation  Bor- 
rowers and  Grantees."  Copies  of  this 
handbook  may  be  obtained  from  the 
County  Supervisor. 

(c»  Audit  reports  prepared  for  a  bor- 
rower in  accordance  with  the  require- 
ments of  a  State  or  other  regulatory 
agency  may  be  accepted  by  :=TIA  in  lieu 
of  those  required  in  paragraph  (b) 'of 
this  section. 

<di  A  ooi>y  of  the  audit  report  will  be 
forwarded  to  the  FHA  Couaty  Super- 
visor by  the  borrower  as  scon  as  it  is 
received. 

§  1823.51  Financial  reports  fur  nrgani- 
zalions  not  required  to  (iubniil  an 
audit  report. 

Borrowers  whose  annual  gi  oss  incomes 
•  for  first  full  year  of  ope-ntion)  are 
less  than  $25,000  and  not  having  an  an- 
nual audit  made  by  an  indep<  indent  pub- 
Uc  accountant,  will  within  (0  days  fol- 
lowing the  end  of  each  fiscal  year,  fur- 
nish the  FHA  County  Superv  sor  with  an 
annual  report,  consisting  of  a  verifica- 
tion of  the  organization's  bf  lance  sheet 
and  statement  of  income  and  expense  by 
a  committee  of  the  membership  not  in- 
cluding any  officer,  director.  ()r  employee. 
Such  committees  will  be  appointed  by  the 
borrower's  governing  body  ahd  will  cer- 
tify to  its  examination  of  the  accounts 
and  records.  The  final  Statement  of  In- 
come and  Expense,  Form  FHA  442-2,  for 
the  year  and  the  Balance  £  heet.  Form 
FHA  442-3.  wiU  be  used. 

§  1823.52      Minimum    chart    af   account;* 
.    fur    water    and    waiite    d  liposai    bor- 
rower*. 

Public  body  and  nonprofit  water  and 
wastjC  disposal  assoclaticHis  will  use  the 
system  of  accounts  prescriped  by  the 
State  or  other  regulatory  authority.  If 
none  is  prescribed,  the  water  assoclaticoi 
or  public  body  may  use  the  Uhiform  Sys- 
tem of  Accounts  for  Class  D  ^ater  Utili- 
ties published  by  the  Natioiial  Associa- 
tion of  Regulatory  Utility  Ccx^unlssioners, 
or  the  following  minimun|  suggested 
chart  of  accoimts  for  FHAi  borrowers. 
Associations  or  public  bodies  using  this 
system  of  accoimts  wiU  usei  only  those 
accounts  necessary  to  adequaitely  furnish 
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readily  the  information  needed  to  pre- 
t>are  balance  sheets  and  other  finandaJ 
reports. 

(a)  The  numbers  preceding  each  ac- 
coimt  are  for  reference  puri)ose  only 
and  are  not  intended  to  represent  a  com- 
prehensive method  of  coding. 

Assets — fixed : 

101     UtUlty  Plant. 

Ill     Allowance  for  Depreciation. 

121     Land. 

124    Other  Investments. 
Assets — current : 

131  Cash — Revenue  Fund  Account. 

132  Cash — Operation    and    Maintenance 

Fund. 

133  Cash — Debt  Service.  4 

134  Cash — Reserve  Fund. 

135  Cash — Construction  Funds. 

136  Petty  Cash  and  Change  Fund. 

141  Notes  Receivable. 

142  Customer  Accounts  Receivable. 

144     Allowance  for  Uncollectible  Accounts. 

130     Materials  and  Supplies. 
Assets — deferred : 

165     Prepayments.      ^^ 

183     Other.  -^ 

Proprietary  capital  (net  worth)  : 

208     Members — Investment. 

215     Retained  Earnings. 

219     Net  Income  or  (Loss). 

CURRENT   TEAS 

Liabilities — long-term: 

221     Bonds  or  Notes  Payable — FHA. 

224     Other. 
Liabilities — current: 

231  Notes  Payable — Current  Portion. 

232  Accounts  Payable. 

235  Customer  E>eposltB. 

236  Taxes  Payable. 

237  Interest  Payable. 

238  Other. 

Minimum  Chart  or  Accounts  por  Water  and 
Waste  Disposal  Borrowers 

Income  Accounts: 

400     Operating  Revenues. 
413     Revenues  from  Jobbing  and  Contract 
Work. 

418  Nonoperatlng  Rental  Income. 

419  Interest  end  Dividend  Income. 
421     Miscellaneous  Income. 

460  Unmetered    Sales    to    General    Cus- 

tomers 

461  Metered  Sales  to  General  Customers. 

462  Private  Fire  Protection  Service. 

463  Public  Fire  Protection  Service. 

464  Other  Sales  to  Public  Authorities. 

465  Sales  to  Irrigation  Customers. 

466  Sales  for  Resale. 

Operation  and  maintenance  accounts  plant 
operation: 

600  Salaries  and  Wages. 

610  Purchased  Water. 

620  Fuel  or  Power  Purchased  for  Pump- 
ing. 

630  Chemicals. 

640  Supplies  and  Expenses. 

650  Repairs  of  Water  Plant. 

660  Transportation  Expenses. 

General  expenses: 

680  Administrative  and  General  Salaries. 

681  Office  Supplies  and  Other  Expenses. 

682  Outside  Services  Employed. 

683  Interest. 

684  Insurance  Expense. 

686  Employees  Pensions  and  Benefits. 

688  Regulatory  Commission  Expenses. 

689  Miscellaneous  General  Expenses. 

690  UncoUectible  Accounts. 

Other  expenses: 


§  1823.53  Appendix  3  (referred  to  in 
FHA  offices  as  Exhibit  D),  Informa- 
tion Pertaining  To  Preparation  of 
Notes  or  Bondn  and  Bond  Transcript 
Documents  for  Public  Body  Appli- 
cants. 

This  appendix  (consisting  of  §§  1823.53 
through  1823.61  >  outlines  the  policies  of 
the  Fanners  Home  Administration 
(FHA)  with  respect  to  preparation  and  / 
Issuance  of  evidences  of  debt  (herein- 
after in  this  appendix  sometimes  re- 
ferred to  as  "bonds"  or  "debt  instru- 
ments") by  applicants  whose  obligations 
bear  interest  that  is  not  subject  to  Fed- 
eral income  tax. 

(a>  To  be  eligible  for  an  FHA  loan, 
each  applicant  must  establish  that  it  is 
unable  to  obtain  other  credit  to  meet  its 
needs  at  reasonable  rates  and  terms. 

(b)  Each  applicant  will  be  required  to 
make  a  public  offering  of  its  bonds  for 
sale  as  soon  as  it  has  been  determined 
that  the  facility  can  be  completed  within 
the  estimate. 

(c)  FHA  will  work  closely  with  the 
applicant  through  the  various  stages  of 
application  processing  and  bond  offer- 
ing. However,  preparation  of  the  bonds 
and  the  bond  transcript  documents  will 
be  the  responsibility  of  the  applicant. 
The  applicant  normally  will  be  repre- 
sented by  a  local  attorney  who  will  ob- 
tain the  assistance  of  a  recognized  bond 
counsel  firm  which  has  had  experience 
in  municipal  financing  and  has  previ- 
ously issued  opinions  that  have  been  ac- 
cepted by  municipal  investors  such  as  in- 
vestment dealers,  banks,  and  insurance 
companies. 

(d)  All  bonds  will  be  prepared  in  ac- 
cordance with  this  exhibit  and  will  con- 
form as  nearly  as  possible  to  accepted 
methods  of  preparation  of  similar  bonds 
in  the  area.  Ordinarily  the  bonds  should 
not  be  offered  for  sale  until  the  exact 
amount  of  funds  needed  is  determined  by 
inviting  construction  bids.  Notices  of 
bond  sales  will  be  prepared  to  attract 
investors.  If  they  make  acceptable  bids, 
the  bonds  will  be  sold  to  them.  FHA  will 
purchase  the  bonds  only  If  acceptable 
bids  are  not  received. 

(e)  Many  matters  necessary  to  com- 
ply with  FHA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  appli- 
cant's local  attorney.  Specific  closing  in- 
structions in  addition  to  any  require- 
ments of  bond  counsel  will  be  issued  by 
the  OfiQce  of  the  General  Counsel  (OGC) . 

§  1823.54      Bond  tran.script  documents. 

Any  questions  with  respect  to  FHA  re- 
quirements should  be  discussed  with  local 
FHA  representatives.  Bond  counsel  is 
required  to  furnish  at  least  two  com- 
plete sets  of  the  following  to  the  appli- 
cant, which  will  furnish  one  complete  set 
to  FHA: 

(a)  Copies  of  all  organizational  docu- 
ments. 

(b)  Copies  of  general  incumbency 
certificate. 

(c)  Certified  copies  of  minutes  or  ex- 
cerpts therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which  ac- 
tion was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 


(d)  Certified  copies  of  documents  evi- 
dencing that  the  applicant  has  compiled 

.fully  with  all  statutory  requirements  in- 
cident to  the  calling  and  holding  of  a 
favorable  bond  election,  if  such  an  elec- 
tion is  necessary  in  connection  with  bond 
issuance. 

(e)  Certified  copies  of  the  resolutions 
or  ordinances  or  other  documents  acted 
upon  at  such  meetings,  such  as  the  bond 
authorizing  resolution  or  ordinance  and 
any  resolution  estabhshing  rates  and 
regulating  the  use  of  the  Improvement, 
if  such  documents  are  not  included  in 
the  minutes  furnished. 

(f )  Copies  of  ofiBcial  Notice  of  Sale  and 
affidavit  of  publication  of  Notice  of  Sale. 

(g)  Specimen  bond,  with  any  attached 
coupons. 

(h)  Attorney's  no-litigation  certifi- 
cate. 

(1)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bond 
award. 

(j)  Any  additional  or  supporting  docu- 
ments required  by  bond  counsel. 

(k)  Preliminary  approving  opinion,  if 
any,  and  final  unqualified  approving 
opinion  of  recognized  bond  counsel  In- 
cluding opinion  regarding  interest  on 
bonds  being  exempt  from  Federal  and 
any  State  income  taxes. 

§  1823.55  Interim  financing  from  com- 
mercial sources  during  construction 
period. 

In  all  cases  where  it  is  possible  for 
funds  to  be  borrowed  at  reasMiable  inter- 
est rates  on  an  interim  basis  frcun  com- 
mercial sources,  such  interim  financing 
will  be  obtained  so  as  to  preclude  the 
necessity  for  multiple  advances  of  FHA 
fimds.  Where  legally  permissible,  the 
applicant  will  advertise  for  the  sale  of 
permanent  bonds  prior  to  obtaining 
interim  financing  so  that  it  may  be  de- 
termined definitely  whether  FHA  will  be 
the  purchaser  of  the  bonds.  Of  course,  if 
FHA  is  not  the  purchaser,  PHA  will  not 
require  interim  financing. 

§  1823.56  Permanent  instruments  for 
FH.4  loans  to  repay  interim  commer- 
cial financing. 

Such  loans  will  be  evidenced  by  one 
of  the  types  of  instruments  in  the  order 
of  preference  shown  in  §  1823.57. 

§  1823.57  Multiple  advances  of  FHA 
funds  using  permanent  instruments. 

"Where  interim  financing  from  com- 
mercial sources  is  not  available,  FTIA 
loan  proceeds  will  be  disbursed  on  an 
"as  needed  by  borrower"  basis  in 
amounts  not  to  exceed  amount  needed 
during  30-day  periods.  FHA  loans  will  be 
evidenced  by  the  following  types  of 
instriunents  chosen  in  accordance  with 
the  following  order  of  preference: 

(a)  First  preference — Form  FHA  440- 
22.  If  legally  permissible,  use  Form  FHA 
440-22,  "Promissory  Note  (Association  or 
Organization) ."  For  insured  loans,  notes 
will  be  issued  in  amounts  not  to  exceed 
$500,000  or  the  amount  estimated  neces- 
sary for  an  8-month  construction  period, 
whichever  is  smallw,  For  example,  when 
it  appears  that  construction  will  require 
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from  8  to  16  months,  two  notes  will  be 
used.  If  it  appears  that  construction  will 
require  more  than  16  months,  three  notes 
will  be  used.  The  first  note  will  be  for  the 
amount  estimated  to  be  needed  during 
the  first  8  months.  Tlie  second  note  will 
be  for  the  balance  of  the  loan  if  it  is- 
estimated  that  construction  will  be  com- 
pleted in  16  months,  or  for  the  amount 
estimated  to  be  needed  during  the  second 
8  months  if  it  appears  that  construction 
will  require  more  than  16  months.  In 
these  cases,  the  third  note  will  be  for  the 
balEuice  of  the  loan.  In  any  event  no  note 
may  exceed  $500,000.  This  may  require 
more  than  three  notes. 

(b)  Second  preference — single  instru- 
ment with  amortized  installments.  If 
Form  FHA  440-22  is  not  legally  permis- 
sible, use  a  single  instrument  shovring  an 
the  face  the  full  amount  of  the  loan  smd 
providing  for  amortized  installments 
with  provision  for  entering  the  date  and 
amount  of  each  advance  of  the  reverse 
of  or  on  an  attachment  to  the  instru- 
ment. Form  FHA  440-22  should  be  fol- 
lowed to  the  extent  possible. 

(1)  In  case  the  construction  period 
exceeds  8  months,  the  requirements  for 
more  than  one  instrument  but  not  ex- 
ceeding a  principal  amount  of  $500,000  as 
detailed  in  "First  Preference"  apply. 

(2)  Where  interest-only  payments  aie 
scheduled  for  the  first  Installment  due 
dates,  no  attempt  should  be  made  to 
compute  in  dollar  terms  the  amount  of 
interest  due  on  such  dates.  Rather  the 
instrument  should  provide  that  "interest 
only"  is  due  on  these  dates.  Thereafter, 
regular  annual  amortized  installments 
of  a  specified  dollar  amount  will  be  due 
on  each  installment  date. 

(c)  Third  preference — single  instru- 
ment unth  iTistallments  of  principal  plus 
interest.  If  a  single  amortized  installment 
instrument  is  not  legally  permissible,  use 
a  single  instrument  providing  for  spec- 
ified Installments  of  principal  plus  ac- 
crued interest.  The  annual  principal 
should  be  in  tui  amount  best  adapted  to 
making  principal  retirement  and  inter- 
est pajTnents  which  closely  approximate 
equal  annual  installments  of  combined 
interest  and  principal  as  required  by  the 
first  two  preferences. 

( 1 )  The  repayment  terms  described  in 
the  last  paragraph  of  the  "Second  Pref- 
erence" apply.  In  case  the  construction 
period  exceeds  8  months,  the  require- 
ments for  more  than  one  instrument  but 
not  exceeding  a  principal  amount  of 
$500,000  as  detailed  in  "First  Prefer«ice" 
af^ly. 

(2)  Instruments  shall  contain  in  sub- 
stance the  following  provisions: 

(i)  A  statement  of  principal  maturities 
and  'due  dates. 

(ii)  Annuf^  payments  made  on  in- 
debtedness evidenced  by  this  instrument, 
regardless  of  when  made,  shall  be  applied 
first  to  interest  computed  to  the  aimual 
installment  due  date  and  next  to  prin- 
cipal. Other  payments,  regardless  of  the 
source  of  funds  from  which  such  pay- 
ments may  be  made,  shall,  after  payment 
of  interest  to  the  installment  due  date  if 
the  sumual  payment  is  insufficient  to  pay 
all  such  interest,  be  ai^ilied  to  the  prin- 
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cipal  last  "to  become  due  under  the 
instrument  and  shall  not  affect  the  obli- 
gation of  the  borrower  to  pay  the  re- 
maining installments  as  scheduled.  Such 
paymmts  shall  be  t^iplied  only  on  the  in- 
stallment due  dates. 

(d)  Fourth  preference.  If  instnmients 
described  under  the  first,  second,  and 
third  preferences  are  not  legally  per- 
missible, use  serial  bonds  with  a  bond  or 
bonds  delivered  in  the  amount  of  each 
advance.  Bonds  will  be  deUvered  In  the 
order  of  their  numbers.  Such  bonds  will 
conform  with  the  minimum  require- 
ments of  5  1823.59.  Rules  for  application 
of  payments  on  serial  bonds  will  be  the 
same  as  those  for  principal  installment 
single  bonds  as  set  out  in  the  preceding 
paragraph. 

§  1823.58  Multiple  advances  of  FHA 
funds  using  temporary  debt  instru- 
ment. 

When  none  of  the  instruments  de- 
scribed in  S  1823.57  an  legally  permis- 
sible for  multiple  advances,  each  advance 
will  be  evidenced  by  an  instrument  ap- 
proved by  the  State  Director,  Regional 
Attorney,  and  Bond  Couns^  and,  if  fea- 
sible, issued  as  an  FHA  State  form. 

(a>  The  approved  form  or  instrument 
will  show  at  least  the  following: 

( 1 )  The  date  from  which  each  ad  vance 
will  bear  interest. 

(2)  The  interest  rate. 

'3)  A  payment  schedule  providing  for 
interest  on  outstanding  principsd  to  be 
paid  on  January  1  of  each  year  (or  other 
payment  date(s)  if  required  by  State 
law). 

(4)  A  maturity  date  which  shall  be  no 
earlier  than  the  anticipated  issuance 
date  of  the  permanent  iiistrument(s) . 

§1823.59     Mini  mam  bond  specificationB. 

The  provisions  of  this  section  are  min- 
imum specifications  only  and  must  be 
followed  to  the  extent  legally  permissible. 

(a)  Type  and  denomination.  Bond 
resolutions  or  ordinances  will  provide 
that  the  instnmient(s)  »1U  be,  at  the 
option  of  the  successful  bidder,  either 
Serial  bonds  in  denominations  not  to  ex- 
ceed $10,000  (ordinarily  in  multiples  of 
$1,000),  or  a  single  bond.  Single  bonds 
may  provide  for  either  repayment  of 
principal  plus  interest  or  amortized  in- 
stallments; amortized  installments  are 
preferable  from  the  standpoint  of  PHA. 
Coupon  bonds  will  not  be  used  unless  re- 
quired by  statute. 

(b)  Bond  registration.  Bonds  will  con- 
tain provisions  permitting  registration  as 
to  both  principal  and  interest.  Bonds 
purchased  by  FHA  will  be  registered  in 
the  name  of  "United  States  of  America, 
Farmers  Home  AdministraticHi."  and 
will  remain  so  registered  at  all  times 
while  the  bonds  are  held  or  insured  by 
the  United  States.  The  swldress  of  FHA 
for  registration  purposes  will  be  that  of 
the  local  FHA  County  Office  to  which  the 
borrower  is  to  forward  its  payments. 

(c)  Size  and  quality.  Size  of  bonds  and 
coupons  should  conform  to  standard 
practice.  Paper  must  be  of  sufficient  qual- 
ity to  prevent  deterioration  through  or- 
dinary handling. 
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<  d  >  Date  of  bonds.  Bond  >  acquired  by 
FHA  will  b^  dated  as  of  tlie  day  of  de- 
liver>-  and  payment. 

<  e )  Payment  date.  Paym(  snts  on  bonds 
purchased  by  EHA  will  be  lu^heduled  for 
January  1  unless  an  annuil  date  other 
than  January  1  is  certified  t  y  bond  coun- 
sel as  being  legally  necessary  for  speci- 
fied reasons.  Principal  payments  will  be 
scheduled  annually  beginning  with  the 
first  annual  installment  date  after  loan 
closing  or  the  first  annua  installment 
date  after  any  approved  d;ferment  pe- 
riod Interest  payments  w  11  be  sched- 
uled annually  beginning  vith  the  first 
annual  installment  date  af  ;er  loan  clos- 
ing. Semiannual  interest  pa;  onents,  if  re- 
quired, will  be  scheduled  fi)r  January  1 
and  July  1,  unless  other  dates  are  certi- 
fied by  bond  counsel  as  beinj  legally  nec- 
essary for  specified  reasons. 

(f)  Maturity  schedule.  The  annual 
principal  retirement  should  be  the  one 
best  adapted  to  making  bor  d  retirement 
and  interest  payments  which  (with  the 
addition  of  any  other  sclieduled  debt 
payments  of  the  borrower)  closely  ap- 
proximate equal  annual  installments  of 
combined  interest  and  principal  over  the 
term  for  which  the  FHA  loa©  is  approved. 

<g>  Place  of  payment,  ^yments  on 
bonds  purchased  by  FHA  sh  Duld  be  made 
by  the  borrower  at  the  local  FHA  County 
Office  without  the  assistant^  of  a  paying 
agent. 

t  h »  Redemptions.  Bondsl  should  con- 
tain customary  redemption  provisions; 
subject,  however,  to  unlim.ted  right  of 
redemption  without  premium  of  any 
bonds  held  by  FHA  except  jo  the  extent 
limited  by  the  provision!  imder  the 
"Third  Preference"  and  "Fourth  Prefer- 
ence" in  5  1823.57. 

(i  >  Additional  bonds.  Parity  bonds  may 
be  issued  to  complete  the  pipject.  Other 
wise,  parity  bonds  may  not 
less  the  net  revenues  (thbt  is,  unless 
otherwise  defined  by  the  State  statute 
gross  revenues  less  essential  operation 
and  maintenance  expense* 
year  preceding  the  year  ir 
parity  bonds  are  to  be  issued,  were  120 
percent  of  the  average  anni  lal  debt  serv 
ice  reqiiirements  on  all  boijds  then  out 
standing  and  those  to  be 


for  the  fiscal 
which  such 


vided.  however,  that  this  limitation  may 
be  waived  or  modified  by  the  written 
consent  of  bondholders  representing  75 
percent  of  the  then  outst^mding  prin- 
cipal indebtedness.  Junior  suid  subordi- 
nate bonds  may  be  issuedj  without  re- 
striction. 

( j )  Prohibitions.  The  follcjwlng  types  of 
provisions  in  debt  instruments  should  be 
avoided ; 


•  1 1  Provisions  for  the  holder 
ually  post  each  payment  tp 
ment. 

(2)  Provisions  for  retun^g 
manent  or  temporary  debt 
the  borrower  in  order  that 
FHA,  may  post  the  date 
each  advance  or  repaymei^t 
strument. 

§  1823.60     Notices  of  sale, 

(a)  Bond  advertisement. 
excess  of  $50,000,  Ixxids 
tised  for  sale  in  a  manner 


;i., 
ai  d 
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tent  required  to  give  adequate  public 
notice.  The  Notice  of  Sale  shall  include 
a  provision  stating  in  substance  that  if 
the  applicant  does  not  receive  a  bid  re- 
sulting in  a  net  interest  cost  of  the  ap- 
plicable FHA  interest  rate  or  less,  FHA 
will  purchase  the  obligations. 

§  1823.61     Bids. 

(a)  No  block  bidding  by  FHA.  If  the 
applicant  desires,  block  bidding  may  be 
invited,  but  FHA's  commitment  to  buy 
will  apply  only  to  the  entire  issue. 

(b)  Bidding  by  FHA.  FHA  wUl  not 
normally  submit  a  bid  at  the  advertised 
sale  unless  State  statutes  require  a  bid 
to  be  submitted.  Preferably,  FHA  will  ne- 
gotiate the  purchase  with  the  applicant 
subsequent  to  the  advertised  sale  if  no 
acceptable  bid  is  received.  In  those  cases 
where  FHA  is  required  to  bid,  the  bid 
will  be  made  at  the  applicable  FHA  in- 
terest rate. 

(c>  Bid  deposits.  Customary  provi- 
sions for  bid  deposits  will  be  included; 
which,  however,  will  not  be  applicable 
to  any  FHA  bid. 

<d)  Bid  rejection.  The  applicant  wlH 
reserve  the  right  to  reject  any  and  all 
bids. 

Dated:  February  22.  1972. 

Joseph   Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 
|FR  Doc  72  3018  Piled  2-29-72;8:49  am| 
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The  Coast  Guard  is  considering  amend- 
ing the  navigation  and  vessel  inspection 
regulations.  This  document  provides  a 
synoptic  description  of  the  substance  and 
issues  involved  in  the  proposed  amend- 
ments. For  full  particulars,  the  Marine 
Safety  Council  Public  Hearing  Agenda, 
CG-249,  dated  March  27,  1972,  must  be 
consulted. 

The  Marine  Safety  Coimcil  Public 
Hearing  Agenda,  CG-249,  dated 
March  27,  1972,  contains  the  specific 
changes  being  proposed  to  the  naviga- 
tion and  vessel  inspection  regulations, 
and  for  certain  items  the  present  and 
proposed  regulations  are  set  forth  in 
comparison  forms,  together  with  reasons 
for  the  changes.  Copies  of  the  Agenda 
have  been  mailed  to  persons  and  orga- 
nizations who  have  expressed  a  contin- 
ued interest  in  the  subjects  under 
consideration  and  have  requested  that 
copies  be  furnished  them.  Copies  of  the 


Agenda  will  be  furnished  upon  request 
to  the  Commandant  (CMC),  U.S.  Coast 
Guard,  Washington,  D.C.  20590,  so  long 
as  they  are  available.  After  the  supply 
of  extra  copies  is  exhausted,  copies  will 
be  available  for  reading  purposes  In 
Room  8234,  400  Seventh  Street  8W., 
Washington,  E>C  20590,  or  at  the  offices 
of  the  various  Coast  Guard  District 
Commanders. 

Comments  on  the  proposed  regulatiflns 
are  invited.  Interested  persons  may  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  comments,  data, 
views,  or  arguments  to  the  U.S.  Coast 
Guard  (CMC),  Wasliington,  D.C.  20590. 
Each  person  submitting  comments 
should — 

(a)  State  his  or  her  name,  address, 
and  business  firm  or  organization  (if 
any) ; 

(b)  Identify  the  notice  (CGFR  72-37) . 

(c)  Identify  the  section  number  (if 
any) ,  the  subject  matter  and  the  pro- 
posed change  the  commenter  wishes  to 
discuss;  and 

(d)  Give  reasons  for  any  recommen- 
dations. Form  CG-3287  is  attached  to 
the  Agenda  and  can  be  used  for  the  sub- 
mission of  comments. 

The  Coast  Guard  will  hold  a  public 
hearing  on  Monday.  March  27,  1972, 
commencing  at  9:30  a.m.  in  Conference 
Room  2230,  Department  of  Transporta- 
tion, Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  Interested  persons 
are  invited  to  attend  the  hearing  and 
present  oral  or  written  statements  on 
this  proposal.  The  public  hearing  Is  in- 
formal and  Intended  to  obtain  views  and 
Information  from  those  persons  affected 
by  the  proposals.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

The  Coast  Guard  will  consider  each 
written  comment  received  before  April  3. 
1972,  and  each  oral  and  written  comment 
submitted  at  the  public  hearing  and  then 
take  final  action  on  this  prop>osal.  The 
proposed  amendments  may  be  changed 
as  a  result  of  these  comments.  Interested 
persons  may  examine  all  comments  re- 
ceived by  the  Coast  Guard  at  Headquar- 
ters. Room  8234,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Each  Item  in  the  Agenda  and  this 
document  has  been  given  a  general  title. 
Intended  to  encompass  the  specific  pro- 
posals presented  thereunder.  However, 
the  Agenda  should  be  read  completely  be- 
cause more  than  one  item  may  apply 
to  a  specific  employment  or  type  of  vessel. 

It  is  proposed  to  amend  the  navigation 
and  vessel  inspection  regulations  as 
follows : 

Item  1 — Synthetic  Fiber  Rope  for  Line- 
Throwing  Appliances  (35-70,  .27-71) 

Present  regulations  do  not  allow  the 
use  of  synthetic  fiber  rope  for  line-throw- 
ing appliances.  This  proposal  would 
amend  46  CFR  33.55-10,  75.45-15,  94.45- 
15,  192.45-15.  and  192.45-90  by  aUowing 
an  auxiliary  line  for  a  line-throwing  ap- 
pliance to  be  made  of  either  manila  or 
an  equivalent  synthetic  material  that  Is 
(a>  certified  by  the  manufacturer  to  have 
a    minimum     9,000     pounds     breaking 
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strength,  and  (b)  inhibited  to  resist  the 
effects  of  violet  rays. 

Item  2 — ^Tailshaft  Inspection  and 
Drawing  (67-71.  4-71) 

Section  61.20-15(b)(3)  of  TiUe  46, 
Code  of  Federal  Regulations  requires  that 
a  single  tallshaft  that  (a)  is  fabricated 
of  materials  resistant  to  the  corrosion  by 
sea  water,  or  (b)  Is  fitted  with  a  con- 
tinuous liner  or  with  a  sealing  gland,  suid 
(c)  is  designed  to  reduce  stress  concen- 
trations In  accordance  with  the  stand- 
ards established  by  the  American  Bureau 
of  Shipping,  be  drawn  from  the  vessel  at 
least  once  every  4  years  (Instead  of  the 
usual  2-year  period)  for  a  vljiual  exami- 
nation checked  by  a  nondestructive  test- 
ing method.  This  proposal  would  add  the 
following:  (1)  Review  of  the  history  by 
the  Officer  In  Charge,  Marine  Inspection 
for  repairs  by  welding  or  grindlng-out 
of  cracks  in  the  tallshaft;  and  (2)  Ex- 
tension of  the  Interval  between  drawings 
to  6  years  for  oil  lubricated  tailshafts 
that  haye  mechanical  seals,  oil  lubri- 
cated be&rlngs,  and  keyways  designed  to 
reduce  stress  concentrations  if  at  the  last 
inspection  the  bearing  clearances,  me- 
chanlcsd  seals,  and  lubrication  systems 
were  found  satisfactory  by  the  Officer  in 
Charge.  Marine  Inspection. 

Item  3 — Stability-Wind  Heel  Criteria 
FOR  Cargo  and  Miscellaneous  Vessels 
(43-71) 

Subchapter  I  of  Title  46,  Code  of  Fed- 
eral Regulations,  does  not  contain  stand- 
ards for  stabUlty.  Usually,  the  stability 
criterion  contained  in  Subchapter  H  of 
Title  46,  Code  of  Federal  Regulations  is 
applied  for  cargo  and  miscellaneous  ves- 
sels. Item  3  proposes  stability  standards 
for  these  Subchapter  I  vessels.  The 
standard  would  be  codified  in  a  new 
SulH)art  93.07  and  would  contain  weather 
criteria.  It  Is  also  proposed  that  when 
this  criteria  is  inadequate  to  maintain  an 
equivalent  safety  level  on  a  vessel  of 
unique  design,  such  as  a  special  purpose 
vessel  or  a  vessel  that  varies  substantially 
frcan  the  standard  cargo  vessel,  the  Com- 
mandant, U.S.  Coast  Guard,  may  require 
or  accept  a  modification  of  the  criteria 
or  other  calculations  that  demonstrate 
the  limits  of  safe  operation. 

Item  4 — Definition  of  International 
Voyage  (12-70) 

The  term  "international  voyage"  in  the 
application  descriptions  in  S§  30.01-6, 
70.05-10,  90.05-10,  and  188.05-10  of  Title 
46.  Code  of  Federal  RegiUations  appears 
to  be  in  conflict  with  the  definitions  of 
that  term  In  §S  30.10-36,  70.10-21.  90.10- 
17,  and  188.10-35.  While  the  applicatlOTi 
descriptions  appear  to  limit  the  term  to 
specific  vessels,  the  definition  Includes 
every  vessel  that  makes  a  voyage  to  a 
foreign  port.  In  order  to  remove  a  possible 
source  of  confusion.  It  is  proposed  to  in- 
corporate the  definition  sections  into  the 
application  sections  so  that  the  reader 
can  determine  when  a  vessel  is  on  sin 
"international  voyage"  and  subject  to  re- 
quirements of  the  Intematicaial  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1960, 
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June  17,  1960,  16  U8T  185,  TIAS  5780. 
536  UNTS  27. 

Item    5 — Portable    Foam    Firefighting 
Equipment:  Tank  Vessels   (17-71) 

The  Coast  Guard  has  determined  that 
a  hand-held  portable  appliance  is  needed 
on  board  a  tank  vessel  because  it  pro- 
vides fiexibility  during  the  final  stage  of 
the  extinguishment  of  a  fire  and  covers 
blind  portions  of  a  mounted  appliance's 
pattern.  Accordingly,  it  is  proposed  to 
amend  46  CFR  34.20-15(c)  by  requiring 
at  least  one  hand -held  portable  appliance 
to  be  on  board  a  tank  vessel. 

Since  the  proposed  hand -held  portable 
appliance  can  be  stowed  in  a  location 
other  than  the  foam  station,  the  Coast 
Guard  determined  that  appliances  for  all 
hose  outlets  at  all  foam  stations  should 
not  be  required.  It  Is  proposed  to  amend 
46  CFR  34.20-20 (b)  accordingly,  and 
only  require  sufficient  appliances  for  two 
complete  foam  stations. 

Item  6 — Subchapters  D,  H,  and  I:  Safety 
Factors  for  Cargo  Gear  (20-71) 

To  make  Tables  31.37-25(a).  71.47- 
25(a).  and  91.37-25(a)  of  TlUe  46.  Code 
of  Federal  Regulations,  consistent  with 
recognized  Industry  standards,  an  alter- 
nate safety  factor  Is  proposed  to  be  used 
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in  Che  calculatltxis  for  the  design  of  cargo 
gear.  This  includes  safety  fcM;tors  for 
stayed  masts,  pins,  and  connections. 

Item  7 — Visual  Acuity  Requirements, 
Original  Licenses  (23-71) 

The  requirements  for  a  merchant 
mariner's  license  Include  a  visual  acuity 
test  as  part  of  the  physical  examination. 
The  regulations  permit  the  minimum 
standards  for  the  visual  acuity  to  be  re- 
laxed under  special  circumstances.  X 
Coast  Guard  comparison  has  determined 
that  the  current  visual  acuity  standards 
are  more  stringent  than  other  govern- 
ment agencies'  standards  for  comparable 
licraises.  It  has  also  been  noted  that  tech- 
nological advances  such  as  navigation 
systems  and  radar  in  addition  to  the 
new  improvements  in  vessel  design  and 
safety,  have  developed  after  the  present 
regiilatlOTis  were  promulgated.  For  these 
reasons,  the  Coast  Guard  proposes 
amendments  to  46  CFR  10.02-5.  10.20-7, 
and  187.10-15  to  relax  current  visual 
acuity  standards  f<w  imcorrected  vision 
and  to  require  the  appUcant  to  meet  more 
stringent  rquirements  for  corrected 
vision.  A  comparison  of  current  require- 
ments and  proposed  requirements  Is  as 
follows :  i( 


ViBITAL  ACUITT 


License 


Present  regulations 


Propoeed  regulationa* 


Uncorrected 


Corrected 


Uncorrected 


Corrected! 


Deck 20/40-20/70 

Engineer 20/80-20/70 

Motorboat  operator 20/40-20/70 

Radio  Offloer 20/80-20/70 


20/20-20/40    20/100  (both) 20/20  (both). 

20/30-20/80    »/100(both) 30/20  (both). 

20/20-30/40    30/100  (both) 30/30  (both). 

30,^30-20/80  20/100  (both) 30/30  (both). 


Item  8 — Flashing  Navigation  Lights  on 
BAsfts  (33-71) 

Coast  Guard  investigations  of  multi- 
ple fatalities  resulting  from  collislais 
between  pleasure  craft  and  pushed 
barges  have  indicated  that  inadequate 
lighting  on  the  lead  barge  may  have  been 
a  causal  factor  In  moet  cases.  The  In- 
vestigations revealed  that  the  barge 
lights  are  difficult  to  distinguish  because 
they" blend  with  background  lights.  Rec- 
ommendations have  been  made  by  the 
investigators  that  a  flashing  amber  light, 
generally  accepted  by  the  public  to  de- 
note danger,  will  be  more  discernible 
from  a  pleasure  craft.  Accordingly,  the 
Coast  Guard  proposes  to  amend  33  CFR 
80.16a(b)  and  95.29(a)  to  require  a 
flashing  amber  Ught  placed  at  the  ex- 
treme forward  end  of  a  tow  and  to  amend 
33  CFR  80.16(j)  and  95.29(d)  to  require 
the  amber  light  to  flash  50  to  70  times 
per  minute. 

Item  9 — Lite  Preserver  Rescue  Lights 
"^  (68-71) 

Coast  Guard  investigation  of  several 
major  casualties  revealed  that  rescue 
efforts  Are  more  successful  If  a  person 
in  the  water  shines  a  light.  Accordingly, 
the  Coast  Guard  proposes  to  require 
that  a  small  battery  powered  light  be 
attached  to  each  life  preserver  on  all 
inspected  vessels  all  commercial  flshing 
vessels,  and  on  other  uninspected  vessels 


(except  yachts)  over  65  f^t  in  length 
operating  offshore  or  on  the  Great  Lakes 
by  adding  such  a  requirement  to  55  25.25- 
10,  33.35-15.  75.40-5,  94.40-5,  180.25-1. 
and  192.40-5.  The  Commandant  may  ex- 
empt vessels  having  a  low  probability  of 
being  Involved  in  a  night  search  and 
rescue  operation  from  the  proposed 
requirement. 

Item  10 — Two  Avenues  of  Escape  :  Tank. 
Cargo,  and  Oceahographic  Vessels 
(45-71) 

Sections  32.01-1,  92.10-5,  and  190.10-5 
of  Title  46,  Code  of  Federal  Regulations 
require  at  least  two  means  of  escape 
from  all  general  areas  in  which  persons 
sleep  or  work.  Item  10  proposes  that  all 
berthing  compartments  above  the  main 
deck  have  one  avenue  of  escape  in  addi- 
tion to  an  exit  into  a  passageway.  If  such 
an  avenue  of  escape  is  an  air  port,  it  Is 
proposed  that  the  air  port  be  capable  of 
being  opened  manually  and  have  a  use- 
able opening  diameter  of  16  Inches  or 
more. 

Item  11— Inspection  or  Bottom  Bearing 
Mobile  Offshore  Drilling  and  Work- 
over  Units  (87-71) 

Vessels  Involved  In  the  exploration, 
production,  stowage,  drilling,  and  test- 
ing of  natural  resources  of  the  subsoil 
and  seabed  of  the  Outer  Continental 
Shelf  have  not  been  regulated  while  in 
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transit,  because  such 
limited  mobility.  Howeveii, 
have  grown  more  mobile, 
in  size,  in  many  cases 
character,  are  more 
been    involved    in 
transit.  Accordingly,  to 
mum  standard  of  safety 
drilling   rig   during 
posed  to  extend  the 
in  Subchapter  I  of  Title  46, 
eral  Regxilations  to  those 

These  proposals  are 
authority  of  RJS.  4405,  as 
4417a,     as     amended,     R 
amended,  R.S.  4472,  as 
6(b)(1),  80  Stat.  937,46 
416,  170.  49  U.S.C.  1655  • 
1.46(b). 


have  had 
such  vessels 
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changed  in 
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present 


U.S 


bi 


Dated:  February  24,  197b 

W. 
Rear  Admiral.  U.S.  Cioast 
^         Chief,  Office  of  M^chant 
rine  Safety. 

|FR  Doc. 72-3057  Piled  2-2Sl-72;8.51  am] 


[46  CFR   Part 

[72-34] 
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DANGEROUS  CARGOES 

Notice   of   Proposed   Rule   Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula- 
tions to: 

1.  Change  the  spelling  o^  monofluoro- 
trichloromethane. 

2.  Authorize  DOT-5P  iksulated  steel 
drum  for  monoethylamine 

3.  Authorize  certain  orgnnic  peroxides 
in  flberboard  boxes  and  fi;)er  drums. 

4.  Authorize  specification  106A500X 
tanks  for  nitric  oxide. 

5.  Amend    the    storage 
chart  of  explosives  to  incline  cartridges, 
practice  ammunition. 

6.  Authorize   DOT   3A. 
cylinders  for  nitrogen  tettoxide,  liquid. 

7.  Revise  the  exemptions  concerning 
labeling  requirements  to  br  ing  them  into 
consonance  with  DOT  regilations. 

8.  Authorize  fiber  driims  for  the  article 
"Empty  cartridge  cases,  p-imed". 


Interested  persons  may 
this  proposed  nile  making 


Rea  in, 
Giuird. 
Ma- 


and   stowage 


JAA.   and  3E 


larticipate  in 
)y  submitting 


written  data,  views,  or  argimients  to  the 
U.S.  Coast  Guard  (MHM)  400  Seventh 
Street  SW.,  Washington,  U2  20590.  Each 
person  submitting  commer  ts  should  in- 
clude his  name  and  addre&i,  identify  the 
notice  (CGFR  72-34  >,  and  give  reasons 
for  any  recommendations,  ('omments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  R^om  8306,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Stretjt  SW..  Wash- 
ington, DC. 

The  Coast  Guard  will  holH  an  informal 
hearing  on  May  24,  1972,  a >  9:30  a.m.  in 
Conference  Room  8332,  Department  of 
Transportation,  Nassif  3uilding,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
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the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross  examination  of  persons  pre- 
senting statements.  It  is  requested  that 
anyone  desiring  to  attend  the  hearing 
notify  the  U.S.  Coast  Guard  (MHM) ,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Commandant  will  evaluate  all 
communications  received  before  May  31, 
1972,  and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

By  separate  document  published  at 
page  4295  of  this  issue  of  the  Federal 
Register  the  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Part  172  of  Title  49,  Code  of  Federal 
Regulations.  For  reasons  fully  stated  in 
that  docimient  the  Board  has  proposed 
these  changes.  Proposals  1  to  5  and  8  are 
covered  in  that  document. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Boards  pro- 
posal in  46  CFR  Part  146. 

Proposals  6  and  7  are  changes  already 
made  to  Title  49  CFR.  The  Coast  Guard 
is  proposing  these  two  regulation  changes 
to  bring  Title  46  CFR  146  into  agreement 
with  Title  49  CFR  172,  173.  In  the  Satur- 
day, January  30,  1971,  issue  of  the  Fed- 
eral Register,  Docket  No.  HM-59, 
Amendment  No.  173-42  was  published  by 
the  HMRB  and  the  authorization  con- 
tained in  that  document  was  not  com- 
pletely adopted  by  the  Coast  Guard.  In 
the  Wednesday,  May  19,  1071,  issue  of  the 
Federal  Register.  Docket  No.  HM-28, 
Amendment  No.  177-15A  was  published 
by  the  HMRB.  The  Coast  Guard  is  now 
adopting  the  substance  of  that  amend- 
ment to  Title  49  CFR. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  146  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows : 

1.  (a)  Section  146.04-5 — ^List  of  explo- 
sives and  other  dangerous  articles  and 
combustible  liquids  by  deleting  the  article 
name  '"Dichlorodifluoromethane-mono- 
fluorotrichloromethane  mixture"  and  in- 
serting in  place  thereof  the  words  "Di- 
chlorodifluoromethane  -  trichloromono- 
fluoromethane  mixture". 

(b)  In  5  146.26-100  Table  G— Clas- 
sification :  Compressed  Gases  by  deleting 
the  article  name  "Dichlorodifluoro- 
methane  -  monofluorotrichloromethane 
mixture"  and  by  inserting  in  place 
thereof  the  words  "Dlchlorodifluoro- 
methane  -  trichloromonofluoromethane 
mixture". 

2.  In  §  146.21-100  "Table  D— Classifi- 
cation: Inflammable  liquids"  for  the  ar- 
ticle monoethylamine  by  deleting  the 
words  "Metal  barrels  or  drums  (DOT-5, 
5A)  not  over  55  g&l.  cap."  and  insert  in 


place  thereof  the  words  "Metal  barrels 
or  drums  (DOT-5,  5A,  5P)  not  over  55 
gal.  cap." 

3.  In  S  146.20-90  Stowage  and  stor- 
age chart  of  explosives  by  deleting  the 
heading  of  item  11  "Small  arms  ammu- 
nition" in  both  the  horizontal  and  verti- 
cal columns  and  inserting  in  place 
thereof  the  words  "Small  arms  ammimi- 
tion,  or  cartridges,  practice  ammuni- 
tion". 

4.  In  S  146.22-200  Table  E—  Classifi- 
cation: Oxidizing  materials  for  the  ar- 
ticle "Benzoyl  peroxide  i)y  adding  to  col- 
umns 4,  5,  6,  and  7  the  following: 

Authorized  for  benzoyl  peroxide  wet  with  not 
less  than  20  percent  by  weight  of  water. 

Flberboard  boxes  (DOT-12B)  WIC  not  over 
25  lb.  net  wt. 

Fiber  drum  (DOT-21C)  WIC  not  over  25  lb. 
net  wt. 

5.  Section  146.25-100  Table  H— Clas- 
sification: Class  A  extremely  dangerous 
poisons  is  amended  as  follows : 

(a)  For  the  article  "Nitric  oxide"  add 
to  column  4  the  following : 

Tank  cars  complying  with  DOT  regulations. 

(b)  For  the  article  "Nitrogen  tetrox- 
ide,  liquid"  add  to  column  4  the  fol- 
lowing : 

Authorized  for  nitrogen  tetroxide  liquid  only. 

Cylinders  (DOT-3A1800,  3AA1800,  or  3E18O0) 
Specification  3A  and  3AA  cylinders  must 
not  exceed  125-pound  water  capacity 
(nominal)  and  inust  have  valve  protec- 
tion or  be  packed  In  strong  wooden  or 
metal  boxes  as  described  In  49  CFR  173.327 
(a)(2).  Specification  3E1800  cylinders 
must  be  packed  In  strong  wooden  or  metal 
boxes. 

6.  By  revising  §  146.08-31  to  read  as 
follows : 

§  146.08—31      Exemptions  concerning  la- 
brling  reqiiirrmpnl.s. 

(a)  Packages  containing  explosives  or 
other  dangerous  articles  or  substances 
need  not  be  labeled  when  the  packages 
are  loaded  and  unloaded  under  the  su- 
pervision of  Department  of  Defense  per- 
sonnel in  a  separate  vehicle. 

(b)  Cylinders  containing  compressed 
gases  classed  as  flammable  or  nonflam- 
mable need  not  be  labeled  when  the  cyl- 
inders are — 

(1)  Carried  by  private  and  contract 
motor  carriers; 

(2)  Not  overpacked ;  and 

(3)  EXu-ably  and  legibly  marked  in  ac- 
cordance with  CGA  Pamprtilet  C-7  Ap- 
pendix A,  dated  May  15,  1971,  entitled 
"A  Guide  for  the  Preparation  of  Pre- 
cautionary Marking  for  Compressed  Gas 
Containers". 

7.  In  5  146.20-300  for  the  article 
"Primers"  delete  in  colimins  4,  5,  6,  and 
7  the  words  "Empty  cartridge  cases, 
primed  may  also  be  shipped  in  strong, 
tight,  outside  flberboard  boxes"  smd  in- 
sert in  place  thereof  the  words  "Empty 
cartridge  cases,  primed  may  also  be 
shipped  in  strong,  tight,  outside  fiber- 
board  boxes  and  DOT  21-C  fiber  drums 
complying  with  DOT  regulations". 

(R.S.    4472,    as    amended,    R.S.    4417a,    as 
amended:  sec.  1,  19  6tat.  262.  49  Stat.  1889, 
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aeo.   6(b)(1),   80  Stat.   037;    46  VS.C.    170, 
381a,  40  UJS.O.  1666(b)(1);  40  CFB  1.46(b)) 

Dated:  February  18, 1972. 

W.  F.  Rea.  IH, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
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Hazardous  Materials  Regulations 
Board 

[49  CFR   Parts   172,   173,   174,   177, 
178,   1791 

(Docket  No.  HM-e7;    NoUoe  No.   72-1] 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  ccmsidering  amendment  of  sev- 
eral unrelated  sections  of  the  Depart- 
ment's Hazardous  Materials  Regulations. 
Cammenters  need  only  identify  the  par- 
ticular propos£d  on  which  they  wish  to 
comment  when  responding.  The  propos- 
als covered  in  this  document  are: 

A — Package  markings. 

B — SpelUng  change  for  monofluorotrichloro- 
methane. 

C — Empty  primed  cartridge  cases. 

D — Monoethylamine  In  DOT-6P  Insxilated 
steel  drxims. 

E — Organic  peroxides  In  flberboard  boxes  and 
fiber  drums. 

F — ^Phosphorus  trichloride  In  mild  steel  cargo 
tanks. 

G — Carbon  dioxide. 

H — Hydrogen  sulfide  in  cylinders  and  multi- 
unit  tank  car  tanks. 

I — Nitric  oxide  in  specification  106A500X 
tanks. 

J — Cartridges,  practice  ammunition. 

Proposal  A — Package  Maxkoigs 

The  Hazardous  Materials  Regulations 
Board  is  cwisldering  amendment  of 
§§  172.1.  173.401,  and  174.545  of  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  authorize  the  marking  of  pack- 
agings  containing  a  mixture  or  solution 
with  the  specific  names  of  the  ccanpo- 
nents  of  the  mixture  or  solution  and  to 
require  the  marking  of  packagtngs  con- 
taining rsidioactive  materials  with  the 
proper  shlptring  name. 

This  proposal  is  based  on  a  petition  by 
the  Compressed  Gas  Association  to  pw- 
mlt  the  marking  of  compressed  gas  cylin- 
ders containing  mixtures  with  the  spe- 
cific names  of  the  gases  which  make  up 
the  mixtures.  CGA  has  stated  that  the 
proposed  change  would  minimize  the  use 
of  "Compressed  Gas,  n.o.s.",  and  would 
serve  to  better  inform  anyone  needing  to 
know  the  contents  of  the  container.  The 
Board  agrees  with  the  petitioner  and  pro- 
poses to  amend  the  regulations  to  au- 
thorize the  nmrking  of  all  packaglngs 
containing  a  mixture  or  solution  with 
the  specific  names  of  the  components  of 
the  mixture  or  solution,  provided  eswh 
component  Is  shown  in  rcmian  type  In  the 
commodity  list  in  j  172.5(a).  It  Is  the 
Board's  opinion  that  the  CGA  proposed 
manner  of  marking  cyllnden  containing 
a  mixture  or  solution  would  be  beneficial 
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to  aixyone  needing  to  know  the  contents 
of  other  forms  ot  packaglngs  containing 
a  hazardous  mixture  or  solution. 

This  proposal  also  provides  for  the 
marking  of  packaglngs  containing  radio- 
active materials  with  the  proper  shipping 
name  <S  172^)  unless  this  marking  Is 
otherwise  exempted.  The  matidng  le- 
quirement  for  packagmgs  containing 
radio  active  materials  was  overlooked  in 
Docket  No.  HM-2;  Amendment  No.  173-3 
(33  F.R.  14918). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Parts  172, 
173,  and  174  as  follows: 

I.  In  5  172.1,  paragraph  (b)  vrould  be 
added  to  read  as  follows : 

§172.1      Proper  shipping  name. 

•  •  •  •  * 

(b)  When  shipping  a  mixture  or  solu- 
tion, with  or  without  water,  which  other- 
wise consists  only  of  individual  compo- 
nents appearing  In  roman  type  (not 
italics)  in  §  172.5(a) ,  the  marking  of  the 
packaging  with  the  name  of  each  indi- 
vidual component  of  the  mixture  or  solu- 
tion and  the  percentage  (identified  as  by 
weight  or  volume)  that  each  component 
is  of  the  total  mixture  or  solution  Is  au- 
thorized in  place  of  the  appropriate  n.o.s. 
description  prescribed  in  §  172.5(a) . 

n.  In  S  173.401,  paragraph  (a)  would 
be  amended  to  read  as  follows : 

§  173.401     Hazardous  materials. 

(a)  Packaglngs  containing  hazardous 
materials  other  than  explosives  must  be 
marked,  unless  exempted,  with  the 
proper  shipping  name  as  shown  in  the 
commodity  list  (see  S  172.5(a)  of  this 
chapter) ,  except  as  provided  in  f  172.1 
fb)  of  this  chapter.  For  explosives,  pack- 
aglngs must  be  marked  in  accordance 
with  the  requirements  of  5  173.400.  For 
tank  cars,  this  marking  must  ai>pear 
either  on  the  placards  or  commodity 
cards. 

(1)  Each  portable  tank  used  for  the 
transportation  ot  a  hazardous  materisJ 
must  be  conspicuousl:^  and  legibly 
marked,  on  a  backgroimdW  sharply  con- 
trasting color  with  a  sign  o)^  lettering  on 
the  tank,  such  as  "Corros)ive  Liquid", 
"Compressed  Gas",  or  "Flamtinable  Com- 
pressed Gas"  as  appropriate,  and  with 
the  proper  shipping  name  as  shown  in 
the  commodity  list  (see  !  172.5(a)  of  this 
chapter)  except  sis  provided  in  §  172.1(b) 
of  this  chapter.  The  height  of  all  required 
lettering  must  be  at  least  2  inches  or  one- 
tenth  the  diameter  of  the  tank,  which- 
ever Is  greater.  Each  portable  tank  must 
be  marked  with  the  owner's  name.  In 
addition  to  these  markings,  the  trade 
name  for  the  contents  may  be  marked  on 
the  portable  tank:  Provided,  however. 
That  no  such  marking  will  be  of  such  size 
and  character  as  to  render  the  reqtured 
markings  Inconspicuous. 


m.  In  S  174.545,  paragrm)h  (a)  would 
be  amended  to  read  as  follows: 

§  174.545     Conunodity     name     on     car- 
loads. 

(a)  Placards  for  carioads  of  class  B 
explosives  and  other  hazardous  materials 
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must  show  In  the  space  provided  on  the 
placard,  ttie  proper  shipping  name  of 
the  commodi^  as  shown  in  the  com- 
modity list  (see  I  172.5(a)  of  this  chap- 
ter), except  as  provided  in  S  172.1(b)  of  .^ 
this  chapter.  Alternatively,  the  proper 
shipping  name  may  be  shown  on  tag 
board  cards  measuring  approximately  5 
by  8  inches  secordy  attached  to  each 
side  of  the  car. 

Proposal  B — Spelling  Change  for 
monoflttorotrichloromethane 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  editorial  change 
to  8§  172.5,  173.314,  173.315,  and  178.337 
of  the  D^artment's  Hazardous  Mate- 
rials Regulations  involving  the  "Dichlo- 
rodifluoromethane  -  monofluorotrichlo- 
romethane mixture"  entries.  This  change 
would  affect  the  spelling  of  monofluoro- 
trichloromethane. 

This  propasal  is  based  on  a  petition  to 
change  the  spelling  of  monofluorotri- 
chloromethane to  trichloromonofluoro- 
methane  in  5  172.5.  The  Board  has  pro- 
posed that  this  same  spelling  change  be 
made  in  other  sections  of  the  regxilations. 
The  proposed  change  would  be  consistent 
with  descriptions  of  this  commodity 
found  elsewhere  in  the  regulations  and 
would  be  In  accord  with  the  established 
industry  practice  of  describing  similar 
products  by  identifying  the  number  of 
chlorine  atoms  before  the  number  of 
fluorine  atoms. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  172, 
173,  and  178  as  foUows: 

I.  In  J  172.5(a),  the  commodity  de- 
scription of  "Dlchlorodifluoromethane- 
monofluorotrichloromethane  mixture" 
would  be  changed  to  read  "Dichlorodlflu- 
oromethane  -  trichloromonofluorometh- 
tme  mixture". 

n.  (A)  In  J  173.314(c)  table,  the  gas 
description  for  "Dichlorodlfluorometh- 
ane  -  monofluorotrichloromethane  mix- 
ture; Note  13"  would  be  changed  to  read 
"Dichlorodifiuoromethane-trichloromon- 
ofluoromethane  mixture;  Note  13." 

(B)  In  5  173.315(a)(1)  table,  the  gas 
description  for  'TWchlorodlfluorometh- 
ane  -  monofluorotrichloromethane  mix- 
ture (see  Note  9) "  would  be  changed  to 
read  "Dlchlorodifluoromethane-trichlo- 
romonoflooromethane  mixture  (see  Note 
9)." 

(C)  to  S  173.315  (h)  (2)  and  (1)  (2)  the 
gas  description  in  each  table  for  'TM-  • 
chlorodifiuoromethane  -  monofluorotrlT 
chloromethane  mixture"  would  be 
changed  to  read  "Dlchlorodlfluorometh- 
ane  -  trichloromonofluoromethane  mix- 
ture." 

m.  In  !  178.337-14  (a)  (1)  table,  the  ga« 
descriptiCHi  toe  "Dlchlorodifluorometh- 
ane  -  moDofluorotrichloromethane  mix  - 
ture"  woidd  be  changed  to  read  "Dichlo- 
rodlflxioromethane-  trtehloromonofluoro- 
methane  mixture." 

Proposal  C — ^Ehptt  Primed 
Caktrisgi  Casks 

The  Hazardous  Materials  Regulations 
Board    Is    considering    amendment    of 
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5  173.107(b)  of  the  Department's  Haz- 
ardous Materlcds  Regulatio|is  to  author- 
ize the  shipment  of  empt}^  primed  car- 
tridge cases  in  DOT  Specification  21C 
fiber  drimis. 

A  petition  has  been  filed  with  the 
Board  to  amend  the  regulations  as  de- 
scribed above.  I 

Shipments  have  been  ^ade  in  the 
Specification  21C  fiber  druln  under  spe- 
cial permit,  with  no  reported  loss  of  prod- 
uct, for  over  6  years.  Th^  shipments 
were  restricted  to  drums  rated  for  250 
pounds  net  weight.  I 

On  the  basis  of  the  petition  and  the 
satisfactory  experience  ijeported,  the 
Board  is  proposing  to  in^rporate  the 
provisions  of  the  special  pe^Tnlt  pertain- 
ing to  packaging  <^  emptjl  primed  car- 
tridge cases  into  the  regulations. 

In  consideration  of  the]  foregoing,  it 
is  proposed  to  amaid  49  CInR  Part  173  as 
follows : 

I.  In  Part  173  Table  p  Contents. 
S  173.107  would  be  amended  to  read  as 
follows: 

173.107  Primers,  percussion  ^ps,  grenades, 
empty,  primed,  and  cartridge 
cases,  empty,  primed. 

n.  In  §  173.107,  the  heading  and 
paragraph  (b)  would  be  amjended  to  read 
as  follows: 


perc  ussion 


§  173.107      Primer!!, 

grenades,    empty,    prin  led, 
tridge  cases,  empty,  pri  fned. 


caps, 
and    car- 


(b)  Empty  cartridge  cises,  primed, 
must  be  packed  in  strong,  tight,  outside 
wooden  or  fiberboard  boxes,  or  in  speci- 
fication packagings  as  follows: 

(1)  Specification  21C  (§  178.224  of  this 
chajjter)  fiber  drum.  Each  drum  must  be 
constructed  for  at  least  250  pounds  net 
weight  of  contents.  Each  drum  having 
a  metal  top  or  bottom  mu^  have  a  pro- 
tective corrugated  paperboard  pad  in- 
serted-between  the  contents  and  the 
metal. 


Proposal  D — Monoeth+lamine  in 
DOT-5P  Insulated  Stiiel  Drums 

The  Hazardous  Material  Regulations 
Board  is  considering  amendment  of 
§  173.148  of  the  DeiJartment's  Hazardous 
Materials  Regulations  to  provide  for  the 
transportation  of  monoethylamine  in 
DOT-5P  insulated  steel  drixms. 

This  proposal  is  based  ot^  a  petition  by 
a  special  permit  holder  whp  has  reported 
satisfactory  experience  with  the  ship- 
ment of  monoethylamine  i  packaged  in 
DOT-5P  drums.  The  reg^ilations  pres- 
ently authorize  use  of  j  DOT-5  and 
DOT-5A  steel  drums  for  tms  commodity. 
It  is  the  Board's  opinion  that  the 
E>OT-5P  proposed  packaging  is  equiva- 
lent to  or  better  than  DOT-5  and  DOT- 
5A  packagings.  The  properties  of  mcHio- 
ethylamine  are  similar  to  the  flammable 
liquid  commodities  covered  by  §  173.119 
(f )  which  permits  use  of  DOT-SP  drums. 

In  consideraticHi  of  the  foregoing,  it  is 
proposed  to  amend  49  CFfl  Part  173  as 
follows: 
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I.  In     3  173.148,     pcu-agraiA     (a)(1) 
would  be  amended  to  read  as  follows: 

§  173.148     Monoethylamine. 

(a)   •  •  • 

(1)  Specification  5,  5A,  or  5P 
(5§  178.80,  178.81, 178.92  of  this  ch£«>ter) . 
Metal  barrel  or  drum  equipped  with 
openings  not  exceeding  2.3  inches  in 
diameter.  Bung  labels  must  be  applied 
and  must  meet  the  requirements  pre- 
scribed in  §  173.119(1). 

•  •  •  »  • 

Proposal  E — Organic  Peroxides  in 
Fiberboard  Boxes  and  Fiber  Drums 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
i  173.157  of  the  Department's  Hazardous 
Materials  Regulations  to  provide  for  the 
shipment  of  b«izoyl  peroxide,  wet  with 
at  least  20  percent  of  water  by  weight,  in 
specifications  12B  and  21C  packagings, 
and  to  clarify  weight  limitations  in  these 
packagings. 

This  proposal  is  based  on  several  peti- 
tions from  special  permit  holders  who 
have  reported  satisfactory  shipping  ex- 
periences with  these  packagings  for  over 
7  years.  In  addition,  another  petition 
was  received  from  a  manufacturer  and 
shipper  of  benzoyl  peroxide  requesting 
clarification  of  the  quantity  limitations 
for  the  varioas  packagings  authorized  in 
§  173.157. 

In  response  to  these  petitions,  the 
Board  proposes  to  add  paragraph  (b)  in' 
§  173.157  to  provide  for  benzoyl  peroxide, 
wet  with  at  least  20  percent  of  water  by 
weight,  in  specification  IZB  fiberboard 
boxes  and  21C  fiber  drums. 

With  respect  to  the  petition  requesting 
clarification  of  quantity  limitations  in 
S  173.157,  the  Board  proposes  to  make 
editorial  changes  to  improve  the  clarity 
of  the  text  and  to  eliminate  ambiguities 
relating  to  commodity  weight  provisions. 
Since  substantial  quantities  of  certain 
peroxides  have  been  shipped  by  manu- 
facturers on  a  dry  weight  basis,  the  Board 
proposes  to  amend  §  173.157  to  accu- 
rately refiect  authorization  for  this  prac- 
tice. The  terms  "dry  weight"  and  "wet 
weight"  are  used  only  to  clarify  weight 
provisions  in  this  section  and  are  not  in- 
tended to  affect  other  sections  of  the 
Hazardous  Materials  Regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

I.  In  S  173.157,  paragraph  (a)  and 
subparagraphs  (1),  (3),  (4),  and  (5)  of 
paragraph  (a)  would  be  amended;  para- 
graph (b)  would  be  added  to  read  as 
follows : 

§  173.157  Benzoyl  peroxide,  cldoro- 
benzoyl  peroxide  (para),  cydohex- 
anone  peroxide,  dimethylliexane  di- 
hydroperoxide,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  wet. 

(a)  Benzoyl  peroxide,  chlorobenzoyl 
peroxide  (para),  dimethylhexane  dihy- 
droperoxide,  lauroyl  peroxide,  and  suc- 
cinic acid  peroxide,  each  wet  with  at 
least  30  percent  of  water  by  weight,  and 
cyclohexanone  peroxide  over  50  percent 
concentration  but  not  exceeding  85  per- 


cent concentration,  wet,  must  be  packed 
in  specification  packagings  as  follows: 
(1)  Specification  15A,  15B,  or  15C 
(S8  178.168,  178.169.  178.170  of  his  chap- 
ter) .  Wooden  box  with  inside  metal  con- 
tainers or  lining,  specification  2F  (§  178.- 
25  of  this  chapter),  or  with  securely 
closed  inside  paper  bags  lined  with  poly- 
ethylene at  lesist  0.002  inch  thick,  or  with 
inside  aluminum  drums  of  at  least  16- 
gage  metal  throughout.  Net  weight  (dry 
weight)  in  each  inside  DOT-2F  metal 
container  or  in  each  paper  bag  may  not 
exceed  1  poimd.  Gross  weight  may  not 
exceed  200  pounds. 

•  *  *  •  • 

(3)  Specification  12B  (§  178.205  of  this 
chapter).  Fiberboard  box  with  inside 
fiber  containers  securely  closed  by  taping 
or  gluing,  or  with  securely  closed  inside 
paper  bags  lined  with  polyethylene  at 
least  0.002  inch  thick.  Net  weight  (dry 
weight)  in  each  inside  container  may  not 
exceed  1  pound.  Except  for  lauroyl  per- 
oxide, wet,  each  inside  container  must 
be  surrounded  by  asbestos  or  an  equiva- 
lent fire-resistant  cushioning  material. 
Gross  weight  in  specification  12B65  fiber- 
board  box  may  exceed  65  pounds,  but 
may  not  exceed  80  pounds,  provided  the 
net  weight  (dry  weight)  of  the  contents 
does  not  exceed  50  pounds. 

(4)  Specification  21C  §  178.224  of  this 
chapter) .  Fiber  drum  with  securely 
closed  inside  plastic  container  made  of 
polyethylene  film  at  least  0.002  inch 
thick  for  cyclohexanone  peroxide  over 
50  percent  concentration  but  not  exceed- 
ing 85  percent  concentration  and  for 
dimethylhexane  dihydroperoxide;  with 
securely  closed  inside  plastic  container 
made  of  polyethylene  film  at  least  0.004 
inch  thick  for  benzoyl  peroxide  wet  with 
at  least  30  percent  of  water  by  weight. 
Authorized  net  weight  (wet  weight)  in 
one  outside  drum  may  not  exceed  50 
pounds  for  cyclohexanone  peroxide,  100 
poimds  for  dimethylhexane  dihydroper- 
oxide, or  225  poimds  for  benzoyl  peroxide. 

(5)  Specification  12B  ( §  178.205  of  this 
chapter).  Fiberboard  box  with  securely 
closed  inside  plastic  container  made  of 
polyethylene  film  at  least  0.004  inch 
thick.  Net  weight  (dry  weight)  in  each 
inside  container  may  not  exceed  10 
poimds.  Each  inside  container  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material.  Au- 
thorized only  for  benzoyl  peroxide. 

(b)  Benzoyl  peroxide,  wet  with  at  least 
20  percent  of  water  by  weight,  must  be 
packed  in  specification  packagings  as 
follows : 

(1)  Specification  12B  (§  178.205  of  this 
chapter) .  Fiberboard  box  with  securely 
closed  inside  paper  bag  lined  with  poly- 
ethylene at  least  0.002  inch  thick.  Net 
weight  (dry  weight)  in  each  bag  may  not 
exceed  1  pound.  Each  bag  must  be  sur- 
rounded by  asbestos  or  an  equivalent 
fire-resistant  cusliioning  material. 

(2)  Specification  21C  (§  178.224  of  this 
ch£«>ter).  Fiber  drum  with  securely 
closed  inside  plastic  container  made  of 
polyethylene  film  at  least  0.004  inch 
thick.  Net  weight  (dry  weight)  in  each 
outside  drum  may  not  exceed  25  pounds. 
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(3)  Speciflc&ticm  12B  ({  178.205  of 
this  chapter).  Fiberboard  box  with  se- 
curely closed  inside  plastic  container 
made  of  polyethylene  film  at  least  0.O04 
inch  thick.  Net  weight  (dry  weight)  in 
each  inside  container  may  not  exceed  10 
pounds.  Each  inside  container  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material.  Net 
weight  (dry  weight)  in  each  outside  box 
may  not  exceed  25  poimds. 

Proposal  F — Phosphorus  Trichloride  in 
Mild  Steel  Cargo  Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
5  173.271  to  authorize  the  shipment  of 
phosphorus  trichloride  in  unlined,  mild 
steel,  specifications  MC  310,  MC  311,  and 
MC  312  cargo  tanks. 

The  Manufacturing  Chemists  Associa- 
tion has  petitioned  the  Board  to  amend 
the  regulations  to  provide  this  authoriza- 
tion. The  petition  is  based  on  a  report 
that  mild  steel  is  widely  used  in  process 
equipment  for  producing  phosphorus 
trichloride.  Also,  the  Association  states 
that  there  is  considerable  shipping  ex- 
perience covering  a  period  in  excess  of  10 
years  in  the  transportation  of  this  com- 
modity in  unlined  mild  steel  tank  cars 
under  the  terms  of  §  173.271  (a)  ( 1 1 )  thus 
confirming  the  suitability  of  mild  steel 
with  transportation  equipment.  Corro- 
sion data  have  also  been  supplied  cover- 
ing dry  and  wet  phosphorus  trichloride 
with  a  mild  steel.  The  Board  believes  the 
petition  has  merit. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as  fol- 
lows: 

I.  In  §  173.271,  paragraph  (a)  (8)  (iii) 
would  be  amended  as  follows: 

§  173.271  Phosphorus  oxybromide, 
phosphorus  oxyrhloride,  phosphorus 
trichloride,  and  thiophosphoryl  chlo- 
ride. 

(a)   •  •  • 
(8)    •   •   • 

(iii)  Tanks  made  from  mild  steel  or 
austenitic  stainless  steel,  without  lining 
or  cladding.  Authorized  only  for  phos- 
phorus trichloride. 

•  •  *  *  * 

Proposal  G — Carbon  Dioxide 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
9  173.304  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  the 
shipment  of  carbon  dioxide  in  cylinders 
filled  to  a  maximum  density  of  68  percent 
of  the  water  capacity  regardless  of  cyl- 
inder capacity. 

This  proposal  is  based  on  petitions  to 
authorize  application  of  the  68  percent 
maximum  filling  density  requirement  to 
cylinders  of  all  sizes,  in  place  of  the  pres- 
ent restriction  that  shipments  of  more 
than  50  pounds  of  carbon  dioxide  must 
be  made  only  in  cylinders  with  a  rated 
capacity  of  either  75  pounds  or  100 
pounds.  The  petitions  are  supported  by  7 
years  of  satisfactory  shipping  experience 
data  reported  to  the  Board  by  special  per- 
mit holders. 


PtOPOSED  RULE  MAKING 

The  Board  is  of  the  opinion  that  car- 
bon dioxide  may  be  charged  to  a  68  per- 
cent maximum  filling  density  and  safely 
transported  in  any  cylinder  authorized 
by  the  regulations  for  the  shipment  of 
this  commodity. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows : 
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I.  In  i  173.304,  paragraph  (a)  (2)  table 
would  be  amended;  Note  3  would  be  can- 
celed as  follows: 


§  173.304      Qiarging    of    cylinders 
liquefied  compressed  gas. 

(a)   •  •  • 
<2)    •   •   • 


with 


Kiud  of  i;hc 


Maxim  iim 

permltt<'(l 

eUloK 

density 

(see  Note  1) 


Containrr!:  marked  as  sliown  in  this  column  or  of  the  same 
type  with  hlRher  service  pressure  must  be  usei  except  as 
provided  iu  {173.34  (a),  (b),  |173.301(J)  (see  notes  fol- 
lowing table). 


IChanft)  PtreenI 

Carbon  dloilde,  Uquefied  (see  Notes    66 DOT  3A1800;     DOT-SAAUOO; 

4  and  7).  DOT-3HT2000;  DOT-39. 


I>OT-3;     DOT  3E1S00; 


Note  3:   [Canceled] 

•  •  •  *  • 

Proposal  H — ^Hydrogen  Sulfide  in  Cyl- 
inders AND  MULTIUNIT  TAMK  CAR  TANKS 

The  Hsaardous  Materials  Regulations 
Board  is  considering  amendment  of 
5§  173.304, 173.314,  and  179.302  of  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  authorize  transportation  of 
hydrogen  sulfide  in  cylinders  and  multi- 
unit  tank  car  tanks  equimied  with  gas- 
tight  caps  or  plugs  appUed  to  valve  out- 
lets. In  addltiOTi,  this  proposal  provides 
for  the  use  of  metal  covers  over  the  valves 
of  these  multiunit  tank  car  tanks  in  place 
of  gas-tight  valve  protective  covers  now 
required  under  §  179.302(a).  Cylindera 
are  required  to  have  their  valves  pro- 
tected by  any  one  of  the  various  methods 
prescribed  in  {  173.301(g). 

This  propo^  Is  based  in  part  on  a 
petitioa  from  the  Compressed  Gas  Asso- 
ciation, Inc.,  requesting  amendment  of 
51173.314(c)  and  179.302(a).  The  rule 
would  require  hydrogen  sulfide  to  be 
shipped  in  multiunit  tank  car  tanks  with 
gas-tight  caps  or  plugs  applied  to  the 
valve  outlets.  Present  requirements 
covering  the  shipment  d  hydrogen  sul- 
fide in  these  tanks  specify  that  a  gas- 
tight  valve  protective  cover  must  be 
used;  the  valve  outlets  are  not  required 


to  be  capped  or  plugged.  The  use  of  gas- 
tight  caps  or  plugs  applied  to  the  valve 
outlets  of  a  tank  would  eliminate  the 
need  for  gas-tight  valve  protective  cov- 
ers. However,  metal  covers  are  proposed 
to  be  used  on  these  tanks  to  safeguard 
the  valves  agcdnst  mechanical  damage. 

In  addition,  the  Board  proposes  that 
cylinders  used  in  hydrogen  sulfide  serv- 
ice be  upgraded  with  similar  gas-tight 
caps  or  plugs  appUed  to  the  valve  outlets. 
The  use  of  these  gas-tight  caps  or  plugs 
would  prevent  leakage  from  improperly 
closed  or  damaged  valves.  This  leakage 
could  result  in  injury  or  death,  particu- 
larly when  the  cylinder  is  shipped  in  a 
closed  vehicle.  Therefore,  the  Board  pro- 
poses to  amend  !  173.304 (a)  (2)  to  re- 
quire that  cylinders  in  hydrogen  sulfide 
service  Incorporate  gas-tight  caps  or 
plugs  to  the  valve  outlets.  Valve  protec- 
tioa  for  cylinders  is  maintained  under 
the  provisions  of  I  173.301(g). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  173  and 
179  as  follows: 

I.  (A)  In  <  173.304  paragraph  (a)(2), 
the  table  would  be  amended;  Note  10 
would  be  added  to  read  as  follows: 

§  1 73.304     aiargbig    of    cylinders    with 
liquefied  compressed  gas. 

(a)   •  •  • 
(2)    •   •  • 


Kind  of  gas 


Maximum 

permitted 

fUdng 

density 

,•  (see  Note 

1) 


Containers  marked  as  shown  in  this  column  or  of  the  same 
type  with  higher  serv1(^e  pressure  must  he  used  eioept  as 
provided  In  {  173J4  (a),  (b),  (  I73J01(])  (see  notes  fol- 
lowine  table). 


(Okonje)  Percent 

Hvdroccn  ■iuUide  (see  Note  10)        6:'.5 DOT-3A480;  DOT-3AA480;  DOT-8B480;  DOT-4A480; 

'     "*"      '  DOT-4BA480;  DOT-4BA480;  DOT-4BW480;  DOT  »- 

4S0;  DOT-3E1800. 


•  •  .  •  •  • 
Note  10 :  Valve  outlets  must  have  gas-tight 

caps  or  plugs  applied. 

•  •  •  •  • 
(B)  In  S  173.314  paragraph  (c)  Table, 

Note  8  would  be  amended  to  read  as 
follows : 

§  173.314     Requirements  for  compressed 
gases  in  tank  cars. 


(c)   •  •  • 

Note  8:  Tanks  may  not  be  equipped  with 
safety-relief  devices  of  any  description.  Valve 
outlets  must  have  gas-tight  caps  or  plugs 
applied.  In  addition,  the  valves  must  be  pro- 
tected by  a  metal  cover. 

•  •  •  •  • 

n.  In  S  179.302  paragraph  (a) ,  the 
table  and  footnote  5  would  be  amended; 
footnote  6  would  be  added  to  read  as 
follows: 
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§  179.302      Special    com: 
mento  for  inulti>unit 

(a)    •  •  • 


nH  dity    require- 
car  tanks. 


SafetT  VaJvi 

C'onunodity  relief 

deTice  houslrig 


protectl  re     Miscellaneous 


(Chante) 

Hydrogen         Prohibited'    RequireB'..  (•). 
sulfide. 


*  Valve  outlets  must  have  gas-l 
applied. 

•  \  al  vi'S  must  be  protected  by  a  met 

Proposal  I — Nitric  Oxide 
TION  106A500X 


tijlit 


caps  or  plugs 
1  cover. 

tN  Specifica- 


Tanks 

The  Hazardous  Material*  Regiilations 
Board  is  considering  anftendment  of 
§§173.337  and  179.302  of:  the  Depart- 
ment's Hazardous  Materials  Regulations 
to  permit  shipment  of  nitric  oxide  in 
DOT  Specification  106A500X  tanks. 

This  proposal  is  based  on  a  petition 
for  the  rule  change  and  is  supported  by 
over  2  years  of  reported  sati  >f  actory  ship- 
ping experi^ice  under  special  permit. 
Increaseid  safety  is  provide!  in  that  this 
tank  having  a  test  pressure  capability  of 
500  p.s.i.g.  will  be  restricted  to  a  maxi- 
mum nitric  oxide  charge  of  200  p.s.l.g.  at 
70°  P.  At  130°  P.  the  pressu-e  in  the  tank 
would  be  about  230  p.s.i.g.  1'he  Board  be- 
lieves the  proposal  has  merit. 

In  consideration  of  the ;  foregoing,  it 
is  proposed  to  amend  49  ClFR  Parts  173 
and  179  as  follows: 

I.  In  §  173.337,  paragraph  (a)  (4) 
would  be  added  to  read  as  follows : 

§  173.337      Nitric  oxide. 

(a)    •   •   • 

(4)  Specificati(»i  106A540X  (§§  179.- 
300.  179.301  of  this  chapterl  tanks.  Nitric 
oxide  charge  in  each  tank  may  not  ex- 
ceed 200  p.s.i.g.  at  70°  P.  Eajch  tank  must 
be  equipped  with  gas-tight  1  valve  protec- 
tion caps  (see  §  179.302  of  ihis  chapter). 
Each  valve  outlet  opening  ^ust  be  made 
gas-tight  by  use  of  a  solid  Screw  plug  or 
a  screw  cap  with  inert  luting  or  gasket 
material.  Valves  must  be  of  Stainless  steel 
and  the  caps,  screw  plugs,  sr  valve  seats " 
must  be  of  material  thai  will  not  be 
deteriorated  by  contact  wit  i  nitric  oxide 
or  nitrogen  dioxide.  The  tal  ik  may  not  be 
equipped  with  any  safety  d  evice. 


n.  In    §  179.302    psiragr^ph 
table  would  be  amended  as 


(a),   the 
follows : 


PROPOSED  RULE  MAKING 

§  179.302      Special    commodity    require- 
ments for  multiunit  tank  car  tanks. 

(a)   •  •  • 


Safety 

Commodity  relief 

device 


Valvs 
protective    Miscellaneous 
housing 


•••  •••  ««• 

(Add) 
Nitric  oxide  .   Prohibited!.  Gas  tight:. 


Proposal    J — Cartridges,   Practice 
Ammunition 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§§  174.538  and  177.848  of  the  Hazardous 
Materials  Regulations  by  the  addition  of 
loading  and  storage  restrictions  for 
cartridges,  practice  ammunition.  Pack- 
aging requirements  for  these  cartridges 
were  prescribed  in  Docke^/No.  HM-3: 
Amendment  No.  173-6  4«  F.R.  7161). 
however,  the  loading  and  storage  re- 
strictions were  omitted.     . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  174  and 
177  as  follows: 

I.  In  §  174.538  paragraph  (a) ,  the 
colimm  numbered  4  of  the  loading  and 
storage  chart  would  be  amended  in  both 
the  vertical  and  horizontal  columns  to 
read  as  follows: 

§  174.538      Loading  and  storage  chart  of 
hazardous  matfrials. 

(a)    •   •   • 

4 — Small    arms   ammunition,   or   cartridges, 
practice  ammunition. 


II.  In  §  177.848  paragraph  (a),  the 
column  numbered  4  of  the  loading  and 
storage  chart  would  be  amended  In  both 
the  vertical  and  horizontal  columns  to 
read  as  follows : 

§  177.848      Loading  and  storage  chart  of 
hazardous  materials. 

(a)    •  •  • 

4 — Small    arms   ammunition,   or   cartridges, 
practice  ammunition. 

Interested  persons  are  invited  to  give 
their  views  on  these  proposals.  Com- 
mimications  should  Identify  the  docket 
nvunber  and  the  proposal  and  be  sub- 
mitted in  duplicate  to  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
Department     of     Transportation,     400 


Sixth  Street  SW.,  Washington,  DC  20590. 
Commimications  received  on  or  before 
May  31,  1972,  will  be  considered  before 
Onal  action  is  taken  on  these  proposals. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  OflBce  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 
These  proposals  are  made  under  the 
authority  of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 22,  1972. 

W  J.  Burns, 
Chairman.  Hazardous 
Materials  Regulations  Board. 
(FR  Doc. 72-2952  Piled  2-29-72:8:45  am] 
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[  40  CFR  Part  164  ] 

RULES  GOVERNING  ADVISORY  COM- 
MIHEES  AND  RULES  OF  PRACTICE 
GOVERNING  HEARINGS  UNDER 
FEDERAL  INSECTICIDE,  FUNGICIDE 
AND  RODENTICIDE  ACT 

Extension  of  Time  for  Filing  Comments 

Notice  is  hereby  given  that,  in  response 
to  requests  for  additional  time,  the  En- 
vironmental Protection  Agency  has  ex- 
tended the  deadline  from  February  21, 
1972,  to  March  22,  1972,  for  the  submis- 
sion of  comments  on  Parts  A  and  B  and 
5  164.31(c)  of  Part  C  of  the  proposal, 
published  In  the  Federal  Register  of 
January  22,  1972,  at  37  F.R.  1059  and 
corrected  in  the  Federal  Register  of 
February  11.  1972.  at  37  F.R.  3060,  to 
revise  Part  164  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations. 

Dated:  February  23, 1972. 

David  D.  Domimick, 
Assistant  Administrator 
for  Categorical  Programs. 

(PR  Doc.72-3090  Piled  2-29-72:8:53  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX).  73-69] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance 
Operations 

February  23,  1972. 

Notice  is  hereby  given  that  pursuant 
to  5  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimbursa- 
ble excess  costs  for  each  preclearance  in- 
stallation are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  March  5,  1972. 

Biweekly 
Installation:  excess  cost 

Montreal,  Canada 3.528 

Toronto.  Canada 5.  375 

Klndley  Pleld,  Bermuda 1,931 

Nassau.  Bahama  Islands • 4,891 

Vancouver,  Canada 1,576 

Winnipeg.  Canada 740 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

IFR  Doc.72-3075  PUed  2-39-72:8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  6592] 

ARIZONA 

Notice  of  Proposed  Withdrawol  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed  an 
application,  Serial  No.  A  6592,  for  the 
withdrawal  of  the  lands  described  Iselow 
from  all  forms  of  appropriation,  under 
the  public  land  laws,  including  mining 
but  not  the  mineral  leasing  laws.  The 
withdrawal  woiUd  be  made  subject  to 
valid  existing  rights. 

The  Bureau  of  Land  Management  de- 
sires these  lands  for  protection  of  the 
Aravaipa  Canyon  Primitive  Area  for 
recreational  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  imderslgned 
ofiBcer  of  the  Bureau  of  Land  Manage- 
ment, Phoenix,  Ariz.  8502S. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 


Notices 


OiLA  AND  Salt  Bivxe  MnxDXAK 

T.eS.,B.  181,  , 

See.  15,  S^S^;  ' 

Bee.  24.  S  Ml  SE 14: 
Bec.35,  WV^E>^  and  W>^. 
T.  6S.,R.  19  B.. 
Sec.  19,  lot  4; 

Sec.  30,  lots  2  to  6,  Inclusive,  SW>4NE>4 
andW^SE■^. 

The  areas  descri]t>ed  above  aggregate 
approximately  1,062.70  acres. 

Dated:  February  22, 1972. 

Edward  J.  Hoffmann, 
Acting  State  Director. 

[PR  Doc.72-3044  Piled  2-29-72; 8: 49  am] 


[OR  5020  (Wash)] 

WASHINGTON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

February  22,  1972. 

Notice  of  an  application.  Serial  No.  OR 
5020  (Wash) ,  for  withdrawal  and  reser- 
vation of  land  was  published  as  Federal 
Register  Document  No.  69-7532  on  page 
9878  of  the  issue  for  June  26,  1969.  The 
applicant  agency  has  canceled  its  appli- 
cation insofar  as  it  involved  the  land 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
Group  2300,  such  land  will  be  at  10  ajn. 
on  March  29,  1972,  relieved  of  the  segre- 
gative effect  of  the  above-mentioned 
application. 

The  land  involved  in  this  notice  of  ter- 
mination is: 

Olympic  National  Porest 

willaicettx  meridian 

Louella  Work  Center  Administrative  Site 

T.  29  N.,  R.  3  W.. 
Sec.  30,  SEi4NE%. 

The  area  described  contains  approxi- 
mately 40  acres. 

Irving  W.  Anderson, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

|FRDoc.72-3063  PUed 2-29-72:8:51  am] 


DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-361] 

JON  D.  KINSEY 
Notice  of  Loan  Application 

Febrttary  23, 1972. 

Jon  D.  Kinsey,  2534  Mesa  School  Lane. 

Santa  Barbara,  Calif.  93109,  has  applied 

for  a  loan  from  the  Fisheries  Loan  Fund 

to  aid  in  financing  the  piuxhase  of  a  new 


wood  vessel,  about  30-foot  In  length,  to 
engage  In  the  Gsiyery  for  salmon,  bonito, 
and  white  sea  bass. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  y.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised),  and  Reorganization 
Plsm  No.  4  of  1970,  that  the  above  en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Interior  Building.  Washington,  D.C. 
20235.  Any  person  desiring  to  submit  evi- 
dence that  the  contemplated  operation 
of  such  vessel  will  cause  economic  hard- 
ship or  injury  to  efiftcient  vessel  opera- 
tors already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such  evi- 
dence is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  Injury. 

Joseph  W.  Slavin. 
Acting  Director. 

|FR  Doc. 72  3029  Piled  2-29-72:8:49  am] 


YELLOWFIN  TUNA 
Procedural  Announcement 

The  National  Marine  Fisheries  Service 
hereby  gives  notice  that  any  vessel  op- 
erating under  the  current  UJ3.  yellowfin 
tuna  regulations  (36  PJl.  8515-«519, 
May  7.  1971)  which  desires  to  land  a  por- 
tion of  its  catch  in  Pimtarenas,  Costa 
Rica,  and  the  remaining  amount  in 
Puerto  Rico,  the  Canal  Zone,  or  Califor- 
nia, will  be  allowed  the  last  imrestricted 
voyage  provided  by  {  280.6(b) ;  Provided, 
That  such  vessel  requests  and  obtains  in- 
spection services  from  the  Regional  Di- 
rector, Southwest  Region,  National 
Marine  Fisheries  Service,  300  South  Ferry 
Street,  Terminal  Island,  CA.  area  code 
213,  telephone  number  831-9281,  exten- 
sion 575,  while  in  Puntarenas;  And  pro- 
vided, further.  That  (1)  at  the  time  the 
closure  took  effect  such  vessel  was  in 
Puntarenas  awaiting  inspection  or  had 
been  inspected  and  was  enroute  to  Puerto 
Rioo,  the  Canal  Zone  or  California  for 
final  unloading,  and  (11)  after  final  im- 
loading.  such  vessel  departs  from  Puerto 
Rico,  the  Canal  Zone,  or  California,  on  its 
last  unrestricted  voyage,  within  30  days 
of  the  closure  date. 

Each  vessel  requesting  Inspection  will 
be  inspected  by  a  designated  agent  of  the 
National  Marine  Fisheries  Service  and 
official  seals  will  be  affixed  to  wells  con- 
taining fish.  Any  vessel  landing  fish  in 
excess  of  the  amount  determined  at  the 
time  of  inspection,  or  tampering  with  or 
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removing  official  seals,  will 
additional  unrestricted  voy*ge 


Issued  at  Washington,  DjC 
February  28, 1972. 

Philip  M.  IIoedel. 

Director, 
National  Marine  Fisheiies  Service. 
|PR  Doc.72-3146  Piled  2-29472:8:63  ami 

DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

(Docket  No.  E>-72-I531 

ACTING  ASSISTANT  SEciETARY  FOR 
ADMINISTRATION 


|}e  denied  the 

e. 

,  and  dated 


Designation 


Section  A.  Harry  T 
nated  to  serve  as  Acting 
retary  for  Administration 
powers,  functions,  and 
or  assigned  to  the  Assistant 
Administration . 

Sec.  B.  Supersedure:  Th^s 
supersedes  designation  at 
1/27/72. 


Mc  rley  is  desig- 

Assistant  Sec- 

with  all  the 

duties  delegated 

Secretary  for 


(Sec.    7(d),    Department    of 
TT.S.C.  3535(d)  ) 

Effective  date.  This  des  gnation  shall 
be  effective  Febniary  22, 19p2 


Richard  C.  Van 
Under  Secretary 
and  Urban 


of 


IPR  Doc.72-3079  PUed  2-29-72:8:53  ami 


designation 
37  F.R.   1256, 

HTJD    Act,    42 


DUSEN, 

Housing 
Ekvelopment. 


1521 
,  MONT., 


[Docket  No.  D-72 

DIRECTOR  OF  HELENA 

INSURING  OFFICE 

Designation  and  Delegation  of 
Authority 

Section  A.  Orvin  B.  rtare  is  desig- 
nated Director  of  the  Ilelena,  Mont., 
Insuring  Office  and  is  auth  >rized  to  exer- 
cise the  power  and  author  ty  of  the  Sec- 
retary delegated  to  that  |K)sition. 

Sec  B.  The  unpublished  Designation 
and  Delegation  of  Authonty  providing 
for  a  Montana  HUD  State  Director,  ef- 
fective November  12,  1971J  is  superseded. 
(Sec.  7(d),  79  Stat.  670,  42  CJ.S.C.  3535(d)) 

Effective  date.  This  des  gnation  is  ef- 
fective as  of  February  6,  li  72. 

George  I  Iomney, 

Secretary  ( /  Housing 

and  Urban  1  evelopment. 

IPR  Doc.72-3046  Piled  2-2  l-72;8:61  am) 


ATOMIC  ENERGY  OMMISSION 

[Docket  No.  .50-2801 

VIRGINIA  ELECTRIC  ANI>  POWER  CO. 


Order  of  the  Board 
Evidentiary 

On  February  22,  1972 
an  order  scheduling  a 


icheduling 
Hearing 

the  Board  issued 
prehearing  con- 


NOTICES 

ference  in  the  above  matter  (Surry  Power 
Station  Unit  1)  to  be  held  on  March  10, 
1972,  at  10  a.m.,  local  time,  in  the  North 
Ballroom,  Williamsburg  Conference  Cen- 
ter, Wilhamsburg,  Va.  23185.  The  order 
stated  that  the  prehearing  conference 
and  the  evidentiary  hearing  which  it 
anticipates  would  be  held  in  accordance 
with  a  Commission  memorandum  and  or- 
der^dated  November  18,  1971.  It  was  fur- 
ther stated  that  the  time  and  place  for 
the  evidentiary  hearing  would  be  an- 
nounced at  a  later  date. 

The  purpose  of  this  order  is  to  establish 
the  time  and  place  for  the  evidentiary 
hearing.  The  evidentiary  hearing  will  be 
held  on  March  20,  1972,  at  10  a.m.,  local 
time,  in  the  North  Ballroom,  Williams- 
burg Conference  Center,  Williamsburg, 
Va.  23185. 

Dated  at  WasWngton,  D.C.,  this  28th 
day  of  February  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 
Chairman. 

[PR  Doc.72-3181  Piled  2-29-72:8:53  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22700;  Order  73-2-86) 

AIR  WISCONSIN,   INC.,  AND  VIKING 
INTERNATIONAL  AIRFREIGHT,  INC. 

Order  Denying  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  February  1972.  Ap- 
plications of  Air  Wisconsin,  Inc.,  and 
Viking  International  Airfreight,  Inc., 
for  termination  of  exemption.  Docket 
22700. 

By  Order  71-10-1,  dated  October  1. 
1971.  the  Board  denied  the  applications 
of  Air  Wisconsin,  Inc.  (Air  Wisconsin), 
and  Viking  International  Airfreight, 
Inc.,  in  the  above-captioned  proceeding. 
On  October  21,  1971,  Air  Wisconsin  filed 
a  petition  for  reconsideration  of  that 
order  insofar  as  it  related  to  Air  Wis- 
consin. No  answers  to  the  petition  were 
fUed. 

Upon  consideration  of  the  pleadings, 
the  Board  finds  that  the  petition  does 
not  estabhsh  error  in  the  Board's  de- 
cision or  present  any  matters  that  would 
otherwise  warrant  grant  of  the  relief 
sought. 

Accordingly,  it  is  ordered,  That: 

1.  The  petition  for  reconsideration  of 
Order  71-10-1,  filed  by  Air  Wisconsin, 
Inc.,  be  and  is  hereby  denied. 

2.  Copies  of  this  order  will  be  served 
upon  Air  Wisconsin  Inc.,  Viking  Inter- 
national Airfreight,  Inc.,  and  National 
Air  Transportation  Conferences,  Inc. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

(PR   Doc.72-3078   PUed   2-29-72;8:63  am] 


(Docket  No.  24130,  etc.l 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Notice  of  Postponement  of  Hearing 
Regarding  Acquisition  of  Control  by 
Jet  Capital  Corp. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding  has 
been  postponed  from  March  2,  1972  <37 
F.R.  3784,  February  19,  1972),  to 
March  16.  1972.  at  10  a.m.,  local  time, 
in  Room  805.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC. 

Dated  at  Washington,  D.C..  Febru- 
ary 25.  1972. 

[sEALl  Hyman  Goldberg, 

Hearing  Examiner. 

[PR   Doc.72-3076   PUed   2-29-72:8:53   ami 


[Docket  No.  23991] 

VOYAGER  1000  ET  AL. 
Notice  of  Hearing 

Voyager  1000,  Adam  Rueckert,  individ- 
ually, Robert  J.  Fink,  individually,  A.  Lee 
Clifford,  individually:  Enforcement  pro- 
ceeding. Docket  23931. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on 
March  28,  1972,  at  10  a.m.,  local  time,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.C.,  Febru- 
ary 24, 1972. 

[SEALl  Ralph  L.  Wiser. 

Chief  Examiner. 

(PR  Doc.72-3077  PUed  2-29-72:8:53  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  February  14-February  18,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

ConUct:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary, Washington,  D.C.  20250.  (202)  388- 
7803." 

Animal  and  Plant  Health  Services 

Draft,  February  1 1 
Rangeland  Grasshopper  Cooperative  Con- 
trol Program.  Malathlon  treatment  on 
approximately  2  mUUon  acres  In  Colo- 
rado, Idaho,  and  Oregon  with  the  pos- 
sibility of  some  treatment  In  other  states. 
(ELR  Order  No.  1870.  20  pages)  (NTIS 
Order  No.  PB-206  557-D) 
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roRXST  servick 

Draft,  February  11 

Clarkdale  -  Williams  Highway  Proposal 
State  279:  Coconino,  Prescott,  and  Kal- 
baO)  NatlooaJ  Forests.  Yavapai  aad  Co- 
conino Counties.  Ariz.  The  extension  of 
SJJ.  279  from  Clarkdale  to  WUUams. 
This  includes  the  new  construction  of 
approximately  21  miles  of  paved  hlghrway 
and  the  eventual  reconstruction  of  23 
miles  of  existing  paved  road.  (ELR  Or- 
der No.  1884,  60  pages)  (NTIS  Order  No. 
'PB-206  580-D) 

Final,  February  10 

Watervllle  Valley  Management  Plan.  New 
Hampshire.  A  multiple  use  plan  for 
management  of  timber,  water,  wildlife, 
and  recreation  on  National  Forest  lands 
m  the  WatervUle  Valley  area.  Comments 
made  by  USDA,  EPA,  DOI,  New  Hamp- 
shire Department  of  Resources  and  Eco- 
nomic Development,  numerous  private 
corporations  and  concerned  citizens. 
(ELR  Order  No.  1858.  377  pages)  (NTIS 
Order  No.  PB-202  715-F) 

rural  ELECTRmCATION  ADMINISTRATION 

FJnoZ,  Febniary  10 

Transmission  Line  from  Hayden  to  Wolcott 
to  Vail,  Routt,  and  Eagle  Counties.  Colo. 
A  loan  of  $9,016,000  to  Colorado — Ute 
Electric  Association,  Inc.,  together  with 
funds  from  other  sources  for  approxi- 
mately seventy  (70)  miles  of  230-kv. 
transmission  line  between  Hayden  sub- 
station and  Wolcott,  Colo.,  and  approxi- 
mately twenty  (20)  mUes  of  115-kv. 
transmission  line  between  Wolcott  and 
Vail.  Comments  made  by  FPC,  DOI, 
USDA,  EPA,  SUte  of  Colorado.  (ELR 
Order  No.  1869,  58  pages)  (NTIS  Order 
No.  PB-203  796-F) 

Final,  February  11 

Wells  Township.  Jefferson  County.  Ohio. 
Construction  of  unit  No.  3,  a  615,000-kw. 
coel-flred  steam  electric  generating  sta- 
tion. Approximately  5,000  tons  of  coal 
per  day  wUl  be  consumed;  some  oxide  of 
sulphur  and  nitrogen  will  be  released, 
afcd  some  Ohio  River  water  will  be  used. 
Comments  made  by  USDA,  Army.  COE. 
FPC.  DOI,  and  State  •gendes  trf  Ohio 
and  West  Virginia.  (ELR  Order  No.  1896. 
420  pages)  (NTIS  Order  No.  PB-199 
923-F) 

Atomic  Enebct  Commission 

Contact:  For  Nonregxilatory  Matters:  Joseph 
J.  DlNunno,  Director,  OfBoe  of  Environ- 
mental Affairs,  Washington.  D.C.  29545, 
(202)  973-5391. 

For    Regulatory    Matters:    Christopher   L. 
Henderson,  Assistant  Director  of  RegtUa- 
tlon    for    Administration.    Washington, 
D.C.   20545,    (202)    973-7531. 
Draft,  February  15 

Plymouth,  Mass.  Proposed  issuance  of  an 
operating  license  to  the  Boston  Edison 
Co.  (Docket  50-293)  for  the  operation  of 
the  Plymouth  Nuclear  Power  Station. 
This  station  employs  a  boiling  water  re- 
act<»r  with  a  designed  thermal  rating 
of  1,908  mw.  to  piToduoe  665  mw.  neit 
electrical  power.  It  is  cooled  with  salt 
water  obtaimed  from  and  disoharged  to 
Cape  Cod  Bay.  Condensor  cooling  water 
heated  to  29°  F.  above  Inlet  temperature 
will  enter  the  bay  at  a  rate  of  710  c.f.s.; 
a  smaU  percentage  of  a  nearby  lobster 
fishery,  and  also  of  an  Irish  moss  har- 
vesting area  will  be  damaged:  radioac- 
tive gaseous  and  liquid  effluents  wUl  be 
released  Into  the  environment.  (ELR 
Order  No.  1903,  96  pages)  (NTIS  Order 
No.  ^B-206  605-D) 
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Draft,  February  14 

Manitowoc  County,  Wis.  Proposed  issuance 
erf  an  operating  license  to  the  Wisconsin 
Electric   Power  Co.   and  the   Wtooonsln 
Michigan   Power  Co.   tot  the  operation 
of    Polttt    Beach    Nuclear    Power    Plant 
Unit  2  and  the  continued  operation  of 
Unit    1.   Unit  2   Is   a  pressurized   water 
i«actor  rated  at  465  mw.  \islng  1,618  mw. 
of   heat.   This,   with   Unit   1   will  use  a 
maximum  700,000  g.pm.  of  Lake  Michi- 
gan   water    for    cooling.    Approximately 
104  acres  of  land  will  be  removed  from 
agricultural  use;  there  will  be  an  Impact 
upon  aquatic  resources  due  to  cooling 
water  Intake  and  discharge;  and  a  small 
Increase  In  radiation  will  result.    (ELR 
Order  No.  1904.  87  pages)    (NTIS  Order 
No.  PB-206  606-D) 
Turkey  Point  Nuclear  Power  Station,  Units 
3  and  4.  Dade  County,  Pla.  The  proposed 
Issuance  of  an  operating  license  to  the 
Florida   Power   and    Light    Co.    for   the 
operation  of  Turkey  Point  Nuclear  Power 
Station.  Each  unit  is  to  be  of  760  mw.. 
employs  pressxirlzed  water  reactors  and 
will  be  cooled  by  salt  water  reclrciilated 
In  a  multichannel  cooling  system.  About 
7,000  acres  of  salt  marsh  wildlife  habitat 
win  be  destroyed  by  oonsitructlon  of  the 
cooling  system;  seepcige  of  aaline  water 
from  the  cooling  canal  system  may  affect 
mangroves  and  benthlc  organisms  along 
several  miles  of  sh<w«llne,  loss  of  plank- 
ton by  entralnment  in  the  cooling  sys- 
tem will  have  an  Impact  upon  the  pro- 
ductivity of  Card  Sound  CanaU  Interim 
cooling    system    operation    may    cause 
damage  to  marine  life  near  the  mouths 
of  the  canals  In  Blscayne  Bay  and  Card 
Sound,   particularly   when   temperature 
restrictions  are  relaxed  under  emergency 
conditions,   and  also  through  Impinge- 
ment   and    kUllng    of    fish    on    Intake 
screens;   there  wUl  be  a  routine  release 
of  radioactive  materials  to  the  environs. 
(ELR  Order  No.  1913,  134  pages)    (NTIS 
Order  No.  PB-206  607-D) 

Dkpabtmxnt  of  Dbtensx 

depaktment  of  armt 

Corps  of  Engineer* 

Contact:  Francis  X.  Kelley,  Assistant  for 
Couwrvatlon  Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314 
(202)  693-6346. 
Draft,  February  9 

Rarttan  River,  NJ.  Maintenance  dredging 
of  existing  channel  to  Its  authorized 
project  dimensions.  Spoil  wUi  be  de- 
posited In  the  Atlantic  Ocean;  spoU  from 
the  South  channel  will  be  deposited  In  an 
upland  alte.  (ELR  Order  No.  1864,  10 
pages)  (NTIS  Order  No.  PB-206  576-D) 
Dra/t,  Fetaruary  4 

Alternate  disposal  method  for  Detroit  and 
Rouge  Rivers,  Wayne  County,  Mich.  Con- 
struct a  contained  disposal  facility  sA 
Polnte  Moulllee  for  polluted  dredge  spoil 
from  the  lower  Detroit  and  Rouge  Rivers. 
The  faculty.  Including  access  channel, 
turning  basin,  mooring  ana  and  pump- 
out  station,  will  be  used  to  replace  the 
previous  procedure  of  open  lake  dump- 
ing of  dredge  spoil.  (ELR  Order  No.  1868. 
23  pages)  (NTIS  Order  No.  PB-206 
559-D) 
Draft,  February  10 

Kent  Creek.  Rockford.  m.  The  project  Is 
divided  Into  Unit  A  and  Unit  B,  two 
separable  units  of  protection.  Unit  A  con- 
sists of  construction  of  a  reservoir  and 
downstream  channel  cleanout  and 
straightening  on  the  North  Branch  of 
Kent  Creek.  Unit  B  Involves  construction 
of  a  diversion  channel  to  divert  drainage 
of  a  portion  of  the  South  Branch  Into 
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the  proposed  reservoir  on  the  North 
Branch,  raising  the  existing  dam  and  re- 
XHadng  spillway  at  Levlngs  Lake.  Approx- 
imately 1,270  acres  of  land  wlU  be  re- 
quired for  total  project  development. 
Fifty  acres  of  timber  and  wU.Hlfe  habitat 
wlU  be  destroved  within  Page  Park.  (ELR 
Order  No.  1875.  41  pages)  (NTIS  Order 
No.  PB-20e  554^D) 
Draft,  February  14 

Tesoro  Tank  Farm  and  Barge  Slip,  Juneau, 
Alaska.  Construction  of  a  petroleum 
storage  area,  sw;cess  road,  pipelines,  a 
barge  slip,  and  docking  area.  Also  in- 
volves dredging  the  MendenhaU  River. 
Will  result  in  a  loss  of  6  acres  of  wetland 
habitat  and  modification  of  at  least  an- 
other 5  acres  of  river  habitat.  (ELR  Order 
No.  1881.  52  pages)  (NTIS  Order  No.  PB- 
206  679-D) 
Draft,  February  11 
Newton  Creek,  N.Y.  Maintenance  dredging 
of  the  existing  Federal  channel  and  Its 
tributaries  to  the  authoriaed  project 
dimensions.  The  spoU  will  be  deposited 
In  the  approved  dumping  area  in  the  New 
York  Bight  In  the  Atlantic  Ocean.  (ELR 
Order  No.  1886.  7  pages)  (NTIS  Order  No. 
PB-206  678-D) 
Great  South  Bay  and  Patchogue  River,  N.Y. 
Maintenance  dredging  of  the  existing 
Federal  channel  to  Its  authorized  project 
dimensions.  Spoil  will  be  placed  In  an 
upland  disposal  site.  (ELR  Order  No. 
1886,  7  pages)  (NTIS  Orden^Jo.  PB-206 
577-D)  ^ 

Final,  February  10 
Everett  Harbor,  SnohMnlsb  River.  Wash. 
Raising  the  southerly  4,100  feet  of  the 
existing  training  dike  and  extending  the 
structure  an  additional  IJWO  feet  In  a 
southwesterly  direction.  Project  wlU 
permanently  cover  about  13  acres  of 
estuary  bottom.  Comments  made  by 
EPA,  DOI,  Washington  Department  of 
Game.  (ELR  Order  No.  1846,  29  pages) 
(NTIS  Order  No.  PB-200  374-F) 
Bear  Lake  Creek,  Colo.  Construction  of  a 
lake  on  creek  for  the  purpose  of  flood 
control,  general  recreation  and  fish  and 
wildlife  enhancement.  Comments  made 
by  USDA,  DOT,  DOI,  EPA,  Colorado  Wa- 
ter Conservation  Board,  concerned  citi- 
zens. (ELR  Order  No.  1856,  69  pages) 
(NTIS  Order  No.  PB-202  293-F) 
Final,  February  16 

Applegate  Lake:  Rogue  River  Basin,  Jack- 
son County,  Oreg.,  and  Siskiyou  County. 
Calif.  Construction  and  operation  of  a 
multiple-purpose  dam  and  reservoir.  Fea- 
tures Include  2,720.000  cubic  yard  rock- 
fill  embankment  dam  about  232  feet  In 
height  and  1.200  feet  long  and  a  4.6-mlle 
reservoir  with  a  surface  ares  of  988  acres 
of  maximum  pool.  Comments  made  by 
DOI,  DOT,  DOC.  USDA.  EPA.  various 
State  agencies.  (ELR  Order  No.  1887,  76 
pages)  (NTIS  Order  No.  PB-200  792-F) 
Sugar  and  Briar  Creeks  Project,  Catawba 
River  Basin,  N.C.  and  B.C.  Channeliza- 
tion of  Little  Sugar  Creek  by  dredging  In 
order  to  control  flood  waters.  Comments 
made  by  USDA,  EPA.  HUD,  and  DOI. 
(ELR  Order  No.  1«91,  28  pages)  (NTIS 
Order  No.  PB-203  233-F) 
Mad  Creek.  Muscatine,  Iowa.  Improvement 
of  existing  levees  and  construction  of  new 
levees,  concrete  floodwalls,  closure  struc- 
tures, ponding  areas,  with  a  partial 
realignment  of  Mad  Creek.  Approxi- 
mately 5.500  feet  of  existing  creek  shore- 
line will  be  altered.  Comments  made  by 
EPA.  DOI.  the  State  of  Iowa  Office  for 
Planning  and  Programing,  and  the  city 
of  Muscatine.  (ELR  Order  No.  1892.  12 
pages)    (NTIS  Order  No.  PB-204  50O-F) 
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Contact:   Sheldon  Meyers 
Federal   Activities.   Room 
Mall.      Washington.     D.C 
755-094O. 
Final,  February  8 

Angelina  County,  Lufkln 
f        tlon     of     sanitary     sewer 
pumping    stations,    force 
treatment      facilities.      anA 
Comments  made  by  USD/ 
HEW.  State  of  Texas 
cles.  and  concerned  cltizejis 
der  No.  1898,  178  pages)   ( 
PB-204  907-P) 


Director,  Office  of 

Waterside 
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Army  COE. 
,  local  agen- 
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Order  No. 


NnS  I 


Federal  Power  Commis  sion 

Contact:    Frederick   H     Warrei  .   Advisor   on 
Environmental  Quality,  441    3  Street  NW., 
Washington.  DC  20426.    (20;|)    386-6084. 
Draft,  November  26 

Algonquin  SNO,  Inc..  propose^  to  construct 
and  operate  at  Preeto^'n.  Mass..  a 
naptha  reforming  plant  an  d  6.8  miles  of 
pipeline.  Purpose  Is  to  trar  sport  and  sell 
synthesized  natural  gas  in  quantities  up 
to  a  maximum  of  120.000  ipcf  per  day  to 
Algonquin  Gas  Transmission  Co.  (Al- 
'  gonquln  Oas).  (ELR  Order  No.  1773. 
20  pages)  (NTIS  Order  No.  PB-206 
384-D) 

General  Services  Administration 
Contact:  Rod  Kreger,  Acting 


Washington.    DC. 


GSA-AD. 

343-8077 
Alternate  contact:  Aaron 

Office  of  Environmental 

Washington.    DC.    20405.    ( 
Final,  February  1 1 

Disposal  of  former  Condon 
tlon.  Gilliam  County 
6.5  acres  of  land  to  the 
agency  and  69.76  acres  o( 
sold  by  competitive  bid 
zoned  for  exclusive  farm 
made   by   Local 
Division,  Department  of 
Quality,    and    Office    of 
(ELR  Order  No.  1843.  15 
Order  No.  PB-203  885-P) 
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Director,  En- 
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Final,  February  1 1 
Soul  City,  Warren  Cotuity,  N.C.  Proposed 
construction  of  a  new  community,  as- 
sisted by  a  HUD  guaranteed  $14  million 
loan.  Approximately  5,180  (teres  of  agri- 
cultural land  wiU  be  utilized  during 
20-  to  25-year  development  period,  at  the 
end  of  which  a  population  of  44,000  Is 
expected.  Comments  made  by  AEC, 
USDA,  Army  COE,  EPA,  HUD,  DOI,  and 
State  and  local  agencies.  (ELR  Order  No. 
1889.  120  pages)  (NTIS  Order  No.  PB- 
203  088-P) 

Department  of  Interior 

Contact:  Office  of  Communications,  Room 
7214,  W^ashington,  DC.  20240,  (202) 
343-6416. 

btireau  of  reclamation 

Final,  February  14 

Canyon  Ferry  Lake.  Broadwater  and  Lewis 
and  Clark  Counties,  Mont.  Construction 
of  dikes  to  form  sublmpoundments. 
dredging  of  fine  material  from  lakeside 
Into  sublmpoundments.  and  flooding  of 
sublmpoundments  for  development  of 
wUdlife  habitat,  in  order  to  abate  dust 
formation  in  dry  weather.  Comments 
made  by  USDA,  Army  COE,  EPA.  HEW. 
DOI.  State,  and  local  agencies.  (ELR 
Order  No.  1893.  36  pages)  (NTIS  Order 
No.  PB-203  097-F) 

BtTREAU   OF   SPORT   FISHERIES   AND   WILDLIFE 

Draft,  February  3 

Designation  as  wilderness  17,740  acres  of 
the  64,000-acre  St.  Marks  National  Wild- 
life Refuge  in  Jefferson.  Wakulla,  and 
Taylor  Counties.  Pla.  (EILR  Order  No. 
1804,  26  pages)  (NTIS  Order  No.  PB-206 
381-D) 
Draft.  February  8 

Projxjsed  Animal  Damage  Control  Act  of 
1972.  Repeal  of  the  Act  of  March  2,  1931. 
Restrict  the  use  of  poisons  for  killing 
predatory  animals  on  Federal  lands.  The 
proposal  Is  national  In  scope  but  largely 
affects  range  lands  In  the  west.  (ELR 
Order  No.  1853,  68  pages)  (NTIS  Order 
No.  PB-206  564-D) 

national    PARK    SERVICE 

Draft,  February  8 

Padre  Island  National  Seashore,  Kelberg, 
Kenedy  and  Willacy  Counties,  Tex.  A  5- 
year  conceptual  Master  Plan  for  Padre 
Island.  Proposal  calls  for  expansion  of 
existing  Malaqulte  Beach  development, 
provisions  for  access  to  the  Laguna 
Madre  and  extension  of  the  road  system 
south  for  additional  16  miles.  (EXR 
Order  No.  1852,  38  pages)  (NTIS  Order 
No.  PB-206  572-D) 

New  England  River  Basins  Commission 

Contact:    Connecticut   River   Basin  Coordi- 
nating   Commission,    424    Trapelo    Road, 
Waltham,  MA  02154. 
Draft.  February  3 

Connecticut  River  Basin,  Connecticut, 
Massachusetts,  Vermont,  and  New  Hamp- 
shire. Involves  water  quality  and  supply, 
wastewater  treatment,  power,  recreation, 
navigation,  flood  control,  upstream 
water  and  related  land  resource  poten- 
tial, multipurpose  reservoirs,  etc.  Will 
result  in  loss  of  free-flowing  sections  of 
streams  and  associated  wildlife  habitat 
because  of  inundation.  (ELR  Order  No. 
1842,  801  pages)  (NTIS  Order  No.  PB- 
199  738-D) 

Tennessee  Valley  Authority 

Contact:  Dr.  Prarlcls  Gartell,  Director  of 
Environmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401.  (615)  755-2002. 


Final,  February  10 
Telllco  Project.  Tenn.   Construction  of   a 
dam    and    16,500-acre    reservoir   on   the 
Little  Tennessee  River  in  east  Tennessee 
The  project  will  include  related  indus- 
trial, commercial,  residential  and  recreai' 
tlonal  development.  Conunents  made  by 
PPC.    DOI.    HUD.    HEW.    DOD.    Army.^ 
USDA,   EPA,   Tennessee   State   Planning 
Commission,   and   various   State   offices. 
(ELR  Order  No.  1850.  620  pages)    (NTIS 
Order  No.  PB-200  025-F) 

Department  of  Transportation 

Contact:  Martin  Convlsser,'  Director,  Office 
of  Program  Coordination,  400  Seventh 
Street  SW..  Washington,  DC  20590,  (202) 
462-4357. 

FEDERAL    AVIATION    AGENCT 

Draft,  February  14  ^ 

Langdon  Municipal  Alrjwrt,  Langdon,  N. 
Dak.  Extending,  widening,  and  strength- 
ening runway  to  4,200  feet  by  75  feet; 
relocating  runway  lighting;  widening 
taxlway;  constructing  E/W  turf  landing 
strip  and  relocating  powerUnes.  (ELR 
Order  No.  1861,  39  pages)  (NTIS  Order 
No.  PB-206  553-D) 

Ashe  County  Airport,  Jefferson,  Ashe 
County.  N.C.  Construction  of  a  general 
utility  airport  facility  to  accommodate 
propeller  driven  aircraft  of  less  than 
12.500  pounds.  Approximately  27  acres 
of  pastureland  will  be  required  for  the 
project.  (ELR  Order  No.  1863.  12  pages) ^ 
(NTIS  Order  No.   PB-206  652-D) 

Greene  County  Airport.  Greensboro-Union 
Point,  Ga.  Construction  of  a  basic  utility 
airport  adequate  for  98  percent  of  pro- 
peller driven  aircraft  weighing  less  than 
12,500  pounds.  This  includes  30  acres  of 
clearing,  construction  of  a  runway.  In- 
stallation of  runway  edge  lighting,  etc. 
(ELR  Order  No.  1866.  37  pages)  (NTIS 
Order  No.  PB-206  575-D) 

Ponca  City  Municipal  Airport,  Ponca  City, 
Okla.  Acquire  138  acres  for  airport  devel- 
opment and  clear  zones,  extend  and  mark 
existing  runway,  reconstruct  25  feet  each 
side  of  existing  runway;  Install  medium 
Intensity  lighting  and  remove  obstruc- 
tions at  north  end  of  runway  extension. 
(ELR  Order  No.  1867,  21  pages)  (NTIS 
Order  No.  PB-206  558-D) 

Pryor  Airport,  Pryor  Creek,  Mayes  County, 
Okla.  Extend  and  mark  existing  runway, 
install  medium  Intensity  runway  light- 
ing system  and  Install  VASI  at  both  ends 
of  runway.  (ELR  Order  No.  1869,  17 
pages)    (NTIS  Order  No.  PB-206  560-D) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  February  11 

US.  6:  Chase,  Hayes,  and  Hitchcock  Coun- 
ties, Nebr.  Improvements  of  a  14.5-mlle 
segment  of  U.S.  Highway  6  between  Wau- 
neta  and  Palisade,  and  construction 
of  a  spur  road  on  new  alignment  into 
Hamlet.  Project  F-243(9)  and  F-243-A. 
(ELR  Order  No.  1844,  14  pages)  (NTIS 
Order  No.  PB-206  569-D) 

U.S.  Highway  96:  Nez  Perce  C3ounty,  Idaho. 
Relocation  of  U.S.  95  over  Lewiston  Hill, 
to  improve  safety.  Termini  vary  being 
7.1 ,  7.6,  and  7.5  miles.  Project  P-41 14(18). 
(ELR  Order  No.  1845,  66  pagee)  (NTIS 
Order  No.  PB-206  551-D) 


*  Mr.  Conviaser's  office  will  refer  you  to  the 
regional  office  from  which  the  statement 
originated. 
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Draft,  February  10 

Oregon  Coast  Highway. — Waterline  Drive 
Section  (Newport)  NaterUn  Drive:  Lin- 
coln County,  Oreg.  Revision  to  part  of 
the  access  road  leading  to  the  main  en- 
trance to  Yaqulna  Bay  State  Park  and 
to  the  water-front  street  system  of  New- 
port. (500  feet  In  length)  TOPICS  Proj- 
ect T-5021(3).  (ELR  Order  No.  1847,  7 
pages)  (NTIS  Order  No.  PB-206  570-D) 
Draft,  February  11 

County  Rocul  104A:  Marlon  Covinty,  Ohio. 
Reconstruction  of  0.504  miles  of  road  by 
raising  the  roadway  above  the  flood  level 
and  replacing  a  bridg^e  over  the  Little 
Scioto  River.  Project  8-1612(1).  (ELR 
Order  No.  1848.  9  pages)  (NTIS  Order 
No.  PB-206  671-D) 
Draft,  February  7 

Federal  Aid  Route  33  (Illinois  121) :  Mason 
County,  111.  Reconstruction  of  approxi- 
mately 3.6  miles  of  roadway.  Involves 
building  of  four  lanes  of  new  pavement. 
4(f)  determination  required  for  a  small 
quantity  from  Decatur  Park  District. 
(ELR  Order  No.  1854.  55  pages)  (NTIS 
Order  No.  PB-206  563-D) 
Draft,  February  9 

1-436  Extension  (KCI  Route)  :  Johnson 
and  Wyandotte  Counties,  Kans.  Addition 
of  20.5  miles  to  Interstate  435  loop 
around  greater  Kansas  City.  A  minimum 
six-lane  limited  access  facility.  Includ- 
ing interchanges  and  bridge  crossings  of 
Kansas  and  Missouri  Rivers.  Project 
435-46  1-435-3(124),  436-105  1-435-3 
(125),  435-52  1-435-3(127).  (ELR  Order 
No.  1856,  100  pages)  (NTIS  Order  No. 
PB-206  681-D) 
Draft,  February  4 

FA  Route  2,  section  77-2:  Winnebago 
County,  Dl.  Construction  of  a  four- 
lane  expressway.  Begins  5.5  miles  south 
of  Illinois-Wisconsin  border  and  follows 
Route  2  approximately  5.8  miles.  (ELR 
Order  No.  1867,  103  pages)  (NTIS  Order 
No.  PB-206  668-D) 
Draft,  February  11 

U.S.  220 :  Guilford-Randolph  Counties,  N.C. 
Building  of  a  new  highway  to  connect 
1-40  in  Greensboro  and  the  new  U.S.  220 
highway  near  Level  Cross.  (10.8  miles) 
(ELR  Order  No.  1871,  14  pages)  (NTIS 
Order  No.  PB-206  656-D) 
Draft,  February  9 

Heckle  Bypass:  York  County,  Rock  HUl, 
S.C.  Construction  of  the  Heckle  Bypass 
from  South  Carolina  Route  322  to  South 
Carolina  Route  161.  a  distance  of  ap- 
proximately 4.5  miles.  (ELR  Order  No. 
1872,  10  pages)  (NTIS  Order  No.  PB-206 
565-D) 

Rosewood  Drive :  Richland  County,  Colum- 
bia, S.C.  Widening  and  extending  of 
Rosewood  Drive,  from  Assembly  Street 
to  Garners  Perry  Road  (U.-S.  378).  (2.95 
miles).  Also  Wildcat  Road  would  be 
widened  for  multllane  travel.  Project  U- 
07-1  (  ).  (ELR  Order  No.  1873,  11 
pages)  (NTIS  Order  No.  PB-206  667-D) 
Draft,  February  10 

Gelst  Road  and  University  Access  Road: 
Fairbanks,  Alaska.  Reconstruction  and 
extension  of  CJelst  Road  from  the  Inter- 
section of  University  Avenue  west  to  the 
Intersection  of  the  Chena  Pump  and 
Chena  Ridge  Roads  and  the  proposed 
Fairbanks-Anchorage  Highway  ( 1 .6 
miles).  Project  No.  S-0649(l).  (ELR 
Order  No.  1874,  20  pages)  (NTIS  Order 
No.  PB-206  583-D) 

Route  27:  Siiffolk  County,  N.Y.  Improve- 
ment and  reconstruction  of  a  portion  of 
Route  27  as  a  six-lane  express  facility 
with  parallel  service  roads.  The  overall 
project  covered  In  this  statement  Is  com- 
prised of  four  design  contracts :  Contract 
5.  P.I.N.  0059.00;  Contract  6,  P.I.N. 
0113.00;  Contract  7,  P.I.N.  0188.00;  Con- 
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tract  8,  P.I.N.  0114.00.  4(f)  required  for 
land  from  the  future  Connetquot  River 
State  Park.  {ElM  Order  No.  1876.  105 
pages)    (NTIS  Order  No.  PB-206  682-D) 

Draft,  February  14 
Oregon  Forest  Highway  Project  Route  46: 
Deschutes  County,  Oreg.  Construction 
to  current  standards  a  section  of  the 
Oregon  Forest  Highway  46  begin- 
ning approximately  1.5  miles  northerly 
of  Davis  Lake  and  extending  5.8  miles 
.southerly  to  a  point  near  the  south  end 
of  Davis  Lake  in  Klamath  County.  (ELR 
Order  No.  1877.  27  pages)  (NTIS  Order 
No.  PB-206  574-D) 

Draft,  February  9 
Route  262:  City  of  Waterbury  and  town 
of  Plymouth,  Conn.  Reconstruction  of 
Connecticut  Route  262  beginning  0.3 
mile  east  of  8.R.  847  extending  northerly 
and  terminating  0.1  mile  north  of  Water- 
bury  Road  (0.7  mile).  4(f)  required  for 
4  acres  in  Mattatuck  State  Forest.  (ELR 
Order  No.  1880,  49  pages)  (NTIS  Order 
No.  PB-206  SeS-D) 

Draft.  February  14 

VS.  Highway  19E  Bypass:  Spruce  Pine, 
Mitchell  County,  N.C.  Relocation  of  U.S. 
19E  from  about  0.5  mile  west  of  the  town 
limits  to  0.1  mile  east  of  the  town  (3 
miles) .  Also  existing  North  Carolina  226 
will  be  relocated  to  the  west  for  a  length 
of  0.9  mile.  Several  connectors  will  be 
constructed  to  tie  Into  the  existing  street 
system.  (ELR  Order  No.  1883,  22  pages) 
(NTIS  Order  No.  PB-206  566-D) 

Department  of  Treasury 

Contact:  Richard  E.  Slltor,  Assistant  Direc- 
tor,  Office   of   Tax   Analysis,   Washington,^ 
D.C.  20220,   (202)   964-2797. 
Draft,  February  14 
The  proposed  action  would  approve  poly- 
vinyl chloride  (PVC)   for  the  manxifac- 
ture  of  liquor  bottles.  A  partial  replace- 
ment   of    glass    liquor    bottles    by    the 
lighter  PVC  bottles  would  result.  When 
Incinerated  the ,  PVC  material  produces 
hydrochloric  acid,  a  corrosive  agent  and 
pollutant.  (ELR  Order  No.  1865,  86  pages) 
(NTIS  Order  No.  PB-206  561-D) 
Draft,  February  15 
Proposed  tax  on  sulphur  emissions.  Pro- 
posal to  improve  a  tax  of   15  cents  a 
pound  on  sulphur  oxide  emissions  be- 
ginning  with   the    calendar    year    1976. 
Reduction  in  the  tax  rate  or  exemption 
from  tax  would  apply  In  qualified  re- 
gions   depending    upon    the    degree    of 
regional  compliance  with  sulphur  oxide 
air  quality  standards  for  tte  preceding 
year.    (ELR   Order   No.    1878,    19   pagee) 
(NTIS  Order  No.  PB-206  573-D) 

E.  Philip  Sopeb, 
Acting  General  Counsel. 

|FR  Doc.72-3055  FUed  2-29-72;8:51  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CERTAIN  CANADIAN  TELEVISION 
STATIONS 

List  of  Additions,  Chonges  and 
Deletions 

Correction 

In  P.R.  Doc.  72-1897,  inadvertently 
cited  as  FR.  Doc.  72-1987,  appearing  at 
page  3035  in  the  Issue  of  Thursday, 
February  10,  1972,  the  height  above 
ground  figure  for  the  Okanagan  Valley 
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Television  CJo..  LtM.  (CHBC-TV-4) ,  ap- 
pearing on  page  3037,  reading  "120" 
should  read  "110". 


(Dockets  N06.  10445-19447;  FCC  72-1611 

CHARLES  W.   HOLT  ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Charles  W. 
Holt.  Tallahassee,  Pla.,  Dodtet  No. 
19445,  PUe  No.  BP-18189,  Requests:  1070 
kc,  10  kw..  Day;  Talquin  Broadcasting 
Co.,  Quincy,  Fla.,  Docket  No.  19446,  Pile 
No.  HP- 18464,  Requests:  1070  kc,  10  kw,. 
Day;  B.F.J.  Tlmm,  Tallahassee,  Fla., 
Docket  No.  19447,  PUe  No.  BP-18487,  Re- 
quests: 1070  kc,  10  kw.,  Day;  for  con- 
structiOTi  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications,  and  the 
request  for  waiver  of  !  73.24(g)  erf  the 
Commission's  rules  (blanketing)  as  to 
B  J'.J.  Timm. 

2.  A  Suburban'  issue  is  required  with 
respect  to  Charles  W.  Holt.  In  response 
to  a  Commission  letter  requesting  addi- 
tional material  relating  to  the  appli- 
cant's community  survey,  Holt  amended 
his  application  to  show  the  demographic 
makeup  of  the  proposed  Ustoiing  area,  as 
well  as  a  more  extensive  community 
leader  and  general  public  survey.  How- 
ever, his  survey  remains  defective  In 
light  of  the  Primer's"  requirements.  The 
choice  of  community  leaders  interviewed 
does  not  reflect  the  grouiis  shown  to 
comprise  the  community  as  detailed  in 
his  demographic  descripti(xi  of  his  pro- 
posed listening  area.  Therefore,  an  op- 
portunity will  be  afforded  tiie  applicant 
to  show  he  has  sought  out  and  contacted 
leaders  from  the  groups  known  to  exist 
in  his  proposed  listening  area. 

3.  A  community  survey  issue  is  also  re- 
quired as  to  Talquin  Broadcasting  Co. 
The  applicant  has  not  identified  the 
anticipated  time  segment,  duration,  sind 
frequency  of  the  programs  it  intaids  to 
broadcast  in  respcmse  to  the  community 
needs.  Thus,  the  applicant  has  not  ful- 
filled the  Primer's  requirements. 

4.  A  full  comparison  of  the  programing 
proposals  Is  warranted  when  one  appli- 
cant proposes  predominantly  specialized 
programing  and  the  others  general  mar- 
ket programing.  Ward  L.  Jones,  FCC 
67-82  (1967) ;  Policy  Statement  on  Com- 
parative Broadcast  Hearings,  1  FCC  2d 
393,  footnote  9  at  397  ( 1965) .  In  this  case, 
BP.J.  Timm  proposes  predominantly 
Black-oriented  programing,  and  Charles 
W.  Holt  and  Talquin  Broadcasting  Co., 
general  market  programing.  TTierefore, 
the  programing  proposal  of  the  appli- 
cants may  be  compared  under  the  com- 
parative issue. 

5.  BJJ.  Timm  estimates  1,101  pei^ons 
reside  within  the  proposed  1  v/m  con- 
tour. Since  that  number  is  greater  than 


1  Suburban  Broadcasters.  20  RR  951  ( 1961 ) . 

'  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  36  F.R. 
4092,  27  FCC  2d  650  (1970).  ^ 
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300  or  1  percent  of  the  populati(  n  within 
the  pnqxjsed  25  mv/m  contour  the  ap- 
plicant is  in  violation  of  i  73.24 (j)  of  the 
rules.  The  applicant  has  reqiested  a 
waiver  of  this  section  but  the  ITommis- 
sion  is  unable,  on  the  basis  of  <  ata  sub- 
mitted, to  conclude  that  a  waiver  would 
serve  the  public  interest.  Accordingly, 
this  matter  will  be  explored  in  hearing. 

6.  The  respective  proposals  wquld  serve 
substantial  areas  in  common.  Thus,  a 
contingent  comparative  issue  las  been 
specified.  In  the  event  It  is  determined 
pursuant  to  section  307(b)  thjt  one  of 
the  proposals  for  Tallahassee  is  to  be 
preferred,  it  will  be  necessary  t<  >  conduct 
a  full  comparison  between  the  t  vo  appli- 
cants for  that  community  to  c  etermlne 
which  one  is  the  better  qualified  If  Quin- 
cy  is  found  preferable  from  i  307(b) 
standpoint,  it  will  be  granted.  If,  how- 
ever, a  choice  between  the  (auincy  and 
Tallahassee  proposals  cannot  be  made 
imder  307(b)  criteria,  it  will  l^e  neces- 
sary to  determine,  on  a  comparative  ba- 
sis, which  of  the  three  apirtican(ts  Is  best 
qualified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  sre  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutxmlly  exclusive,  they  must  be  des- 
ignated for  heairing  in  a  consolidated 
proceeding  on  the  issues  specifl  sd  below. 

8.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309(e)  of  the  Cammunl- 
cations  Act  of  1934,  as  amendet! ,  the  ap- 
plications are  designated  for  hsaring  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues! 

(1)  To  determine  the  areas  md  pop- 
ulations which  would  receive  primary 
service  from  the  applicants  and  the 
availability  of  other  primary  ai  iral  serv- 
ice (I  mv/m  or  greater  in  th(!  case  of 
FM)  to  such  areas  and  populations. 

(2)  To  determine  the  efforts  made  by 
Charles  W.  Holt  and  Talquin  Broadcast- 
ing Co.  to  ascertain  the  community  needs 
and  Interests  of  the  areas  to  be  served 
and  the  means  by  which  the  Applicant 
proposes  to  meet  those  naeds  and 
interests.  i 

(3)  To  determine  whether  ithe  pro- 
posal of  B.  F.  J.  Timm  is  in  c<impliance 
with  S  73.24(g)  of  the  Conimission's 
rules  concerning  population  wttthin  the 
1000  mv/m  contour,  and,  if  notl  whether 
circumstances  exist  which  wcjuld  war- 
rant a  waiver  of  said  section 

(4)  To  determine,  in  light  it  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  propo- 
sals would  best  provide  a  fain  efiflcient 
and  equitable  distribution  pf  radio 
service. 

(5)  To  determine,  in  the  eient  it  Is 
concluded  that  a  choice  between  the 
applications  should  not  be  ba|ed  solely 
on  considerations  relating  t^  section 
307(b).  which  of  the  operations  pro- 
posed in  the  above-captioned  applica 
tions  would,  on  a  comparative  f  asis,  best 
serve  the  public  interests. 

(6)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
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ing  issues  which,  if  any,  of  the  applica- 
tions should  be  granted. 

(9)  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Charles  W.  Holt,  the  construction  per- 
mit shall  contain  the  following 
conditions : 

The  proposed  antenna  system  shall  be  ex- 
cited with  a  folded  unipole  feed,  utilizing 
a  minimum  of  four  (4)  folds;  and 

The  permittee  shall  submit  with  the  ap- 
plication for  license,  measurement  data  to 
show  that  the  radiation  is  essentially  omni- 
directional and  that  the  Inverse  distance 
fields  at  one  mile  are  essentially  580  mv/m/ 
10  kw  as  proposed. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Talquin  Broadcasting  Co.,  the  construc- 
tion permit  shajl  contain  the  following 
condition : 

The  proposed  antenna  shall  be  excited  with 
a  symmetrical  folded  unipole  feed,  utilizing 
a  minimum  of  four   (4)   folds. 

11.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
BJ'.J.  Timm,  the  construction  permit 
shall  contain  the  following  conditions: 

The  permittee  shall  Install  an  approved 
frequency  monitor. 

Before  program  tests  are  authorized,  suf- 
ficent  field  Intensity  measurement  data 
shall  be  submitted  to  establish  that  the 
radiation  pattern  is  essentially  omnidirec- 
tional, and  that  the  inverse  distance  fields 
at  one  mile  are  essentially  670  mv/m/lOkw, 
as  proposed. 

The  proposed  antenna  shall  be  excited 
with  a  folded  unlpcrie  feed,  utilizing  a  mini- 
mum of  four  (4)  folds. 

12.  It  is  further  ordered,  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  piu-- 
suant  to  S  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  tins  order. 

13.  It  is  further  ordered,  Tliat  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted:  Pebrtiary  16. 1972. 

Released:  February  24, 1972. 

Federal  Communications 

Commission,* 
Ben  p.  Waple. 

Secretary. 

[FR  Doc.72-3068  Piled   2-29-72;8:52   am] 


*  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 


[Dockets  No6.  18906.  18907;  PCC  72-1471 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV)  High 
Point.  N.C..  Docket  No.  18906.  PUe  No. 
BRCT-574,  for  renewal  of  broadcast  li- 
cense; Furniture  City  Television  Co., 
Inc.,  High  Point,  N.C..  Docket  No.  18907. 
File  No.  BPCT-4302,  for  construction 
permit  for  new  television  broadcast 
station. 

1.  The  Commission  has  imder  consid- 
eration: (1)  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21,  1972,  in 
Case  Nos.  24,471  and  24,491)  directing 
the  Commission  to  comply  with  the  man- 
date of  that  court  in  Citizens  Communi- 
cations Center,  et  al  v.  F.C.C.,  447  F  2d 
1201  (1971), forthwith  by  redes- 
ignating the  Hampton  Roads  case  for 
hearing,"  and  (2)  our  order,  adopted 
this  date,  complying  with  the  Court  of 
Appeals'  mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 

2.  The  above  captioned  applications 
were  originally  designated  for  hearing  by 
our  order  (FCC  70-706,  35  F.R.  11277, 
released  July  8,  1970)  as  subsequently 
amended  (FCC  71-821,  36  F.R.  16709, 
released  August  20,  1971).  The  issues 
upon  which  the  appUcations  are  to  be 
heard,  the  reasons  for  their  designation, 
and  the  matters  of  fact  and  law  involved 
have  been  adequately  set  forth  in  prior 
orders  and  are  hereby  incorporated  by 
reference.  In  conformity  with  our  action 
in  the  Hajnpton  Roads  proceeding,  we 
shall  redesignate  the  above  applications 
for  hearing  on  the  issues  heretofore  spec- 
ified for  determination  in  this  proceed- 
ing. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  §  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  Insure  fair 
and  equitable  treatment  of  all  parties, 
we  believe  that  each  applicant  herein 
should  be  allowed  a  period  of  thirty  ( 30 1 
days  from  the  date  of  release  of  this 
order  within  which  to  amend  Its  appli- 
cation as  a  matter  of  right  subject  to 
the  limitations  of  {  1.522(a)  of  the  rules.' 


>In  view  of  our  action  herein,  we  believe 
tb&t  it  would  be  appropriate  for  each  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  acceptability  of  those  aspects 
of  the  record  already  completed  in  this  pro- 
ceeding. Thus,  the  parties  will  be  accorded 
45  days  following  the  release  of  this  order 
within  which  to  attempt  to  reach  a  stipula- 
tion concerning  the  validity  of  those  por- 
tions of  the  existing  record  which  may  be 
admitted  into  evidence  In  the  ensuing  pro- 
ceeding in  this  case. 
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4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above  captioned  applications  of  South- 
em  Broadcasting  Co.  and  Furniture  City 
Television  Co.,  Inc.  are  redesignated  for 
hearing  in  a  consolidated  proceeding 
upon  the  issues  heretofore  specified  for 
determination  and  hereby  incorporated 
by  reference. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  fui-ther  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
3 1 K  a )  1 2 )  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule,  aftd  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

7.  It  is  further  ordered.  That  the 
above-captioned  applicants  may  amend 
theii'  applications  as  a  matter  of  right 
subject  to  the  limitations  of  §  1.522(a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  days  from  the  relea'^^e 
date  of  this  order. 

Adopted:  February  16,  1972. 

Released:  February  24,  1972. 

Federal    Commttnications 
Commission,' 
[seal!       Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-3069  Piled  2-29-72:8:62  am) 


[Dockets  Nos.  19122-19125;  PCC  72-148) 

STAR   STATIONS  OF   INDIANA,   INC., 
ET  AL. 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  Star  Stations 
of  Indiana,  Inc.,  Docket  No.  19122,  Pile 
Nos.  BR-1144,  BRH-1276,  for  renewal  of 
license  of  WIFE  and  WTFE-FM,  Indian- 
apolis, Ind.;  Indianapolis  Broadcasting, 
Inc.,  Docket  No.  19123,  File  No.  BP-18706, 
for  a  construction  permit  for  a  standard 
broadcast  station,  Indianapolis,  Ind.; 
Central  States  Broadcasting,  Inc.,  Docket 
No.  19124,  FUe  Nos.  BR-516,  BRH-992, 
for  renewal  of  license  of  KOIL  and 
KOIL-FM,  Omaha,  Nebr.;  Star  Broad- 
casting, Inc.,  Docket  No.  19125,  File  No. 
BR-1027,  for  renewal  of  license  of  KISN, 
Vancouver,  Wash. 

1.  The  Commission  has  under  consid- 
eration :  (1 )  An  order  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21,  1972,  in 
Cases  Nos.  24,471  and  24,491)  directing 
the  Commission  to  comply  with  the  man- 
date of  that  court  in  Citizens  Commimi- 
cations Center,  et  al.  v.  F.C.C.,  447  P.  2d 


1201  (19T1)."*  *  •  forthwith  by  redes- 
ignating the  Hampton  Roads  case  for 
hearing,"  and  (2)  our  order,  adopted  this 
date,  complying  with  the  Court  of  Ap- 
peals' mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 

2.  The  above  captioned  applications 
were  originally  designated  for  hearing 
by  our  order  (FCC  70-1256,  35  F.R.  18694, 
released  as  corrected  December  15,  1970) 
as  subsequently  amended  <PCC  71-822, 
36  F.R.  16709,  released  August  20,  1971). 
The  issues  upon  which  the  applications 
are  to  be  heard,  the  reasons  for  their 
designation,  and  the  matters  of  fact  and 
law  involved  have  been  adequately  set 
forth  in  prior  orders  and  are  hereby 
incorporated  by  reference.  In  conformity" 
with  our  action  in  the  Hampton  Roads 
proceeding,  we  shall  redesignate  the 
above  applications  for  hearing  on  the 
issues  heretofore  specified  for  determina- 
tion in  this  proceeding. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  §  1.221  of  the  rules, 
we  deem  the  filing  of  additional  notices 
to  be  unnecessary.  Moreover,  to  insure 
fair  and  equitable  treatment  of  all  par- 
ties, we  believe  that  each  applicant 
herein  should  be  allowed  a  period  of 
thirty  <  30  •  days  from  the  date  of  release 
of  this  order  within  which  to  amend  Its 
application  as  a  matter  of  right  subject 
to  the  limitations  of  !  1.522(a)  of  the 
rules.' 

4.  Accordingly ,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
above-captioned  applications  of  Star 
Stations  of  Indiana,  Inc.,  Indianapolis 
Broadcasting,  Inc.,  Central  States  Broad- 
casting, Inc..  and  Star  Broadcasting,  Inc. 
are  redesignated  for  hearing  in  a  con- 
solidated proceeding  upon  the  issues 
heretofore  specified  for  determination 
and  hereby  incorporated  by  reference. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

7.  It  is  further  ordered.  That  the 
above-captioned  applicants  may  amend 


*  Oonunlssloners  Johnson  and  H.  Rex  Lee 
absent. 


>  In  view  of  our  action  herein,  we  believe 
that  it  would  be  appropriate  for  each  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  acceptability  of  those  aspects 
of  the  record  already  completed  In  this  pro- 
ceeding. Thus,  the  parties  will  be  accorded 
46  days  following  the  release  of  this  order 
within  which  to/Sttempt  to  reach  a  stipula- 
tion concerniitgthe  validity  of  those  portions 
of  the  existing  record  which  may  be  admitted 
into  evidence  in  the  ensuing  proceeding  In 
this  case. 


their  applications  as  a  matter  of  right 
subject  to  the  limitations  of  !  1.522(a) 
of  the  rules  within  a  period  of  time  ending 
thirty  (30)  days  from  the  release  date  of 
this  order. 

Adopted:  February  16, 1972. 

Released:  February  24, 1972. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 

IFRDoc  72  3070  Piled  2-29-72;8:62  am) 


(Dockets  Nos.  18805,  18806;  FCC  72-146] 

WHCN,  INC.  (WHCN(FM)),  ET  AL. 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  WHCN,  Inc. 
(WHCN(FMi  ),  Hartford,  Conn.;  Docket 
No.  18805,  File  No.  BRH-24,  for  renewal 
of  license;  Kenneth  W.  Sasso,  W.  Fran- 
cis Pingree,  smd  Lawrence  H.  Buck,  do- 
ing business  as  Communicom  Media. 
Berlin,  Conn..  Docket  No.  18806.  File  No. 
BPH-^dd6r-i:^ues],s:  105.9  mcs.  No.  290. 
7  kwT;  758  feetTTor  construction  permit. 

1.  The  Commission  has  under  consid- 
'eration:  (1)  An  order  of  the  U.S.  Court 

of  Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21.  1972.  in 
Cases  Nos.  24,471  and  24,491)  directing 
the  Commission  to  comply  with  the  man- 
date of  that  Court  in  Citizens  Commu- 
nications Center,  et  al.  v.  P.C.C,  447  P. 

2d   1201    (1971), forthwith  by 

redesignating  the  Hampton  Roads  case 
for  hearing,"  and  (2)  our  order,  adopted 
this  date,  complying  with  the  Court  of 
Appeals'  mandate  by  redesignating  for 
hearing  the  Hampton  Roa^Ls  proceeding. 

2.  The  above  captioned  applications 
were  originally  designated  for  hearing  by 
our  order  (PCC  70-211,  35  FR.  4272. 
released  March  4.  1970)  as  subsequently 
amended  (FCC  71-820,  36  FM.  16710,  re- 
leased August  20,  1971 ) .  The  issues  upon 
which  the  applications  are  to  be  heard, 
the  reasons  for  their  designation,  and 
the  matters  of  fact  and  law  involved 
have  been  adequately  set  forth  in  prior 
orders  and  are  hereby  incorporated  by 
reference.  In  conformity  with  our  action 
in  the  Hampton  Roads  proceeding,  we 
shall  redesignate  the  above  applications 
for  hearing  on  the  issues  heretofore  spec- 
ified for  determination  in  this  proceeding. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  }  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  imnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties, 
we  believe  that  each  applicant  herein 
should  be  allowed  a  period  of  thirty  (30) 
days  from  the  date  of  release  of  this  order 
within  which  to  amend  its  appllcati(»i  as 


■  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 
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a  matter  of  right  subject  to  thej  limita- 
tions of  {  l.S22(a)  of  the  rules.* 

4.  Accordingly,  it  is  ordered.  Tliat  pur 
suant  to  sectlOTi  309(e)  of  the  Coinmunl 
cations  Act  of  1934,  as  ameiK^ed,  the 
above-captioned  applications  of  WHCN, 
Inc.  and  Kenneth  W.  Sasso,  W.  JFrancls 
Plngree,  and  Lawrence  H.  Buc|,  doing 
business  as  Communicom  Mediae  are  re- 
designated for  hearing  in  a  consjolidated 
proceeding  upon  the  Issues  h^etofore 
specified  for  determination  andj  hereby 
incorporated  by  reference. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  i  conform 
the  conduct  of  the  proceeding  to  this 
order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  t<  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  t  le  man- 
ner prescribed  In  such  rule,  aiid  shall 
advise  the  Commission  of  the  pul  lication 
of  such  notice  as  required  by  §  J. 594(g) 
of  the  rules. 

7.  It  is  further  ordered,  Tiat  the 
above-captloned  applicants  ma3  amend 
their  applications  as  a  matter  jf  right 
subject  to  the  limitations  of  S  [.522(a) 
of  the  rules  within  a  period  of  ti  ne  end- 
ing thirty  (30)  days  from  the  relepse  date 
of  this  order. 

Adopted:  February  16,  1972. 

Relesised:  February  24,  1972. 

Federal  Comhunic4tions 
Commission,* 
[sealI         Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-3071  PUed  2-ae-72:8:  i2  am] 
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iNi: 


IDocket  Nos.  18711, 18712;  FCC  T 

WPIX,  INC.  AND  FORUM 
COMMUNICATIONS, 

RedesignaHon    Order    Redes 
Applications  for  Hearing  or 
Issues 

In  regard  applications  of  WFtCX 
(WPIX),   Ne%,Yorlc,   N.Y..   Docket 

18711,  File  No.  BRCrr-98,  for  renewal 
broadcast  license;   Forum  Cominunica 
tlons,  Inc.,  New  York.  N.Y 

18712,  FUe  No.  BPCT-4249,  for 
tion  permit  for  new  television  broadcast 
station. 


inating 
Stated 

Inc. 

No. 

of 

Ic 

Docket  No. 
onstruc- 


'  In  view  of  our  action  herein,  ^  believe 
that  it  would  be  appropriate  for  ea;h  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  twceptablllty  of  tho$e  aspects 
of  the  record  already  completed  In  this  pro- 
ceeding. Thus,  the  parties  will  be  :accorded 
45  days  following  the  release  of  t^is  order 
within  which  to  attempt  to  reach  n  stipula- 


tion concerning  the  validity  of  tho8« 


of   the   existing   record   which  may   be   ad- 


mitted into  evidence  In  the  ensuing 
Ing  In  this  case. 

>  Oommlssloners  Johnson  and  H 
»baent. 


portions 


proceed - 


Rex  Lee 


NOTICES 

1.  The  Ccmunlssion  has  under  consid- 
eration: (1)  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21,  1972,  in 
Cases  Nos.  24,471  and  24,491)  directing 
the  Commission  to  comply  with  the  man- 
date of  that  court  in  Citizens  Communi- 
cations Center  et  al.  v.  F.C.C.,  447  F  2d 
1201  (1971). forthwith  by  redesig- 
nating the  Hampton  Roads  case  for 
hearing,"  and  (2)  our  order,  adopted  this 
date,  complying  with  the  Court  of  Ap- 
peals' mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 

2.  The  above  captioned  applications 
were  originally  designated  for  hearing  by 
our  order  (FCC  69-1162,  20  FCC  2d  298. 
released  October  28,  1969)  as  subse- 
quently amended  (FCC  71-817,  36  F.R. 
16710,  released  August  20,  1971).  The 
issues  upon  which  the  applications  are 
to  be  heard,  the  reasons  for  their  designa- 
tion, and  the  matters  of  fact  and  law  in- 
volved have  been  adequately  set  forth  in 
prior  orders  smd  are  herby  Incorporated 
by  reference.  In  conformity  with  our  ac- 
tion in  the  Hampton  Roads  proceeding, 
we  shall  redesignate  the  above  applica- 
tions for  hearing  on  the  issues  heretofore 
specified  for  determination  in  this 
proceeding.  ^ 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  §  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties,  we 
believe  that  each  applicant  herein  should 
be  allowed  a  period  of  thirty  (30)  days 
from  the  date  of  release  of  this  order 
within  which  to  amend  its  application  as 
a  matter  of  right  subject  to  the  limita- 
tions of  §  1.522(a)  of  the  rules.* 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  the 
above-captioned  applications  of  WPIX. 
Inc.  and  Forum  Communications,  Inc. 
are  redesignated  for  hearing  in  a  con- 
solidated proceeding  upon  the  issues 
heretofore  specified  for  determination 
and  hereby  incorporated  by  reference. 

5.  It  is  further  ordered,  "Riat  the 
Hearing  Examiner  and,  where  appropri- 
ate, the  Review  Board  are  directed  to 
take  any  further  steps  necesary  to  con- 
form the  conduct  of  the  proceeding  to 
this  order. 

6.  It  is  further  ordered.  That  tha  ap- 
plicants herein  shall,  pursuant  to  s^tion 
311  (a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 


1  In  view  of  our  action  herein,  we  believe 
that  It  would  be  appropriate  fckr  each  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  acoeptablUty  of  those  aspects 
of  the  record  already  completed  In  tpia  pro- 
ceeding. Thus,  the  parties  will  be  {Recorded 
45  days  following  the  release  of  ttks  order 
within  which  to  attempt  to  reach  a  stipula- 
tion concerning  the  validity  of  those  por- 
tions of  the  existing  record  which  may  be 
admitted  Into  evidence  In  the  ensulqg  pro- 
ceeding In  this 


ner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  }  1.594(g) 
of  the  rules. 

1.  It  is  further  ordered,  That  the 
above-captioned  applicants  may  amend 
their  applications  as  a  matter  of  right 
subject  to  the  limitations  of  §  1.522(a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  day?  from  the  release 
date  of  this  order. 

Adopted:  February  16,  1972. 

Released:  February  24,  1972. 

Federal  Communications  " 
Commission  ' 
[seal]         Ben  F.  Waple, 

Secretary. 

I  PR  Doc.72-3072  Filed  2-29-72;  8 :  52  am ) 


(Dockets  Noe.  187&1,  18792;  FCC  72-142] 

WTAR  RADIO-TV  CORI^.  AND  HAMP- 
TON ROADS  TELEVISIpN  CORP. 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  WTAR  Ra- 
dio-TV Corp.  ( WTAR-TV) ,  Norfolk,  Va.. 
Docket  No.  18791,  File  No.  BRCT-54,  for 
renewal  of  broadcast  license;  Hampton 
Roads  Television  Corp.,  Norfolk,  Va., 
Docket  No.  18792.  PUe  No.  BPCT-4281, 
for  construction  permit  for  new  television 
broadcast  station. 

1.  The  Commission  has  under  consid- 
eration an  order  of  the  XJS.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(adopted  January  21.  1972.  in  Cases 
Nos.  24,471  and  24,491)  directing  the 
Commission  to  comply  with  the  mandate 
of  that  court  in  Citizens  Communications 
Center,  et  al.  v.  F.C.C..  447  F  2d  1201 
(1971),  "•  •  •  forthwith  by  redesig- 
nating the  Hampton  Roads  case  for 
hearing." 

2.  This  matter  was  originally  desig- 
nated for  hearing  by  our  order  (FCC 
70-97,  21  FCC  2d  234,  35  F.R.  1256,  re- 
leased January  27,  1970)  as  subsequently 
amended  (FCC  71-819,  36  F.R.  16711,  re- 
leased August  20,  1971) .  The  issues  upon 
which  the  applications  are  to  be  heard, 
the  reasons  for  their  designation,  and 
the  matters  of  fact  and  law  involved  have 
been  adequately  set  forth  in  prior  orders 
and  are  hereby  incorporated  by  refer- 
ence. Accordingly,  pursuant  to  the  man- 
date of  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  the  above  ap- 
plications will  be  redesignated  for  hear- 
ing on  the  issues  heretofore  specified  for 
determination  in  this  proceeding. 

3.  Since  the  existing  participsuits  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  S  1221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties, 
we  believe  that  each  applicant  herein 


>  Cknnmlssloners  Johnson  and  H.  Rex  Lee 
absent. 
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should  be  allowed  a  period  of  thirty  (30) 
days  from  the  date  of  release  of  this 
order  within  which  to  amend  its  applica- 
tion as  a  matter  of  right  subject  to  the 
limitations  of  !  1.522(a)  of  the  rules.' 
4.  AccordinfifZy,  it  i»  ordered.  That,  pur- 
suant to  section  309(e)  of  the. Commu- 
nications Act  of  1934,  as  amended,  the 
above-captioned  applications  of  WTAR 


'  In  view  of  our  action  herein,  we  believe 
that  It  would  be  appropriate  for  each  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  acceptability  of  thoee  aspects 
of  the  record  already  completed  In  this  pro- 
ceeding. Thus,  the  parties  will  be  accorded 
45  days  following  the  release  of  this  order 
within  which  to  attempt  to  reach  a  stipula- 
tion concerning  the  validity  of  those  portions 
of  the  existing  record  which  may  be  admitted 
Into  evidence  In  the  ensuing  proceeding  in 
this  case. 


NOTICES 

Radio-TV  Corp.  and  Hampton  Roads 
Teleyision  Corporation  are  redesignated 
for  hearing  in  a  consolidated  proceeding 
upon  the  issues  heretofore  specified  for 
determination  and  hereby  incorporated 
by  reference. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and.  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub- 
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lication  of  such  notice  as  required  by 
:  1.594(g)  of  the  rules. 

7.  It  is  further  ordered.  That  the 
above-captioned  applicants  may  amend 
their  applications  as  a  matter  of  right 
subject  to  the  limitations  of  I  1.522(a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  days  from  the  release 
date  of  this  order. 

Adopted:  February  16,  1972. 

Released:  February  24, 1972. 

Federal  Communications 
Commission,' 
TsealI         Ben  F.  Waple, 

Secretary. 
I  PR  Doc.72-3073  Filed  2-29-73:8:52  am] 


'  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 


MEXICAN  TELEVISION  STATIONS 
List  of  Notified  Assignments  . 

List  of  notified  Mexican  television  station  assignments  (listed  by  channel),  recapitulative  to  February  1,  1972. 


C'till  sign 


Location 


Video 

effective 

radiated 

power  (kw.) 


Antenna 


Directivity 


Helcht 

He^ht 

Heicht 

Off- 

above 

above 

above 

set 

ground 

M.S.L. 

terrain 

(feet) 

(feet) 

(feet) 

XHCH-TV. 
XEPM-TV. 
XEPN-TV. 
XHIA-TV.. 
XHFA-TV. 
XHCR-TV. 
XEFE-TV. 

XUHC  TV 
XUJMA-TV 
XEFB-TV. 
XELN-TV. 


XHIT  TV 


XHFI  TV. 

XEJ-TV.. 

XHAE-TV 

XETV 

XET-TV.. 
XEWH-TV 

XEKO  TV 

XHX  TV.. 


X  ERA-TV. 
XEDI-TV.. 
XEFE-TV. 


XEWT-TV. 
XERA-TV. 


Channel  2  (M  60  MHz) 

Ciiihuahua,  Chihuahua,  W.  106°  04'  42*.  N.  28°  as'  12'  g.  435 

Juarei.  Chihuahua,  W.  106°  28' 40.8'.  N.  31°  42' 21.3'                         0  678 

PiedrasNegras,  Coahuila.  W.  100°30'8r.  N.  28°42'27*                         gn 

Torreon,  Coahuila,  W.  103°  26' 20',  N.  25°  32' 00" ggM 

Nogales,  Sonora,  W.  110°89'10',  N.  31°19'aO'                        "'    "                  45 

Matamoros,  Tamaulipas,  W.  97°  31'  0»',  N .  26°  52'  45'                                   i  « 

Nuevo  Laredo,  Taniaulipas,  W.  ((!)°30'03',  N.  27°  M'  49' ".'.'.  21.4 

Cbannel  3  (60-66  MHz) 

Mpxicali.  Bate  Calif..  W.  115°  31' 07',  N.  32°  34' 53"  13,48 

Hidalgo  del  Parral.  Chihuahua.  W.  106°39'e0",  .N.  26°6r46"                       0  8 

Monterrey,  Nuevo  Leon,  W.  100°19'00",  N.  25°4roO"                                  13'4 

Nuevo  Laredo,  Tamaulipas,  W.  99°30'03",  N.  27°2!t'47" '""'.'.'.  5.'o 

Chakn-kl  4  (86-72  MHz) 

Chihualiua,  Chihuahua,  W.  106°04'42",  N.  28°38'I2" 42.781 

Channel  8  (76-82  MHz) 

Chihuahua,  Chihuahua,  W.  106°04'ao".  N.  28°38'0()''  2187 

Juarpi.  Chihuahua.  W.  106°28'40.6".  N.  31°42'21.3"                 0  812 

Saltillo,  CoahuUa,  W.  100°«8'80",  N.  25°25'06" .V.V.V.V.V.V.'.V.V.V.V.V  3.6 

Channel  6  (82-88  MHz) 

Tijuana,  Baja  Calif.,  W.  117°0r46".  N.  32°30'33"  100  00 

Monterrey,  Nuevo  Leon,  W.  100°18'49.4".  N.  28°4i'r4.7"                           6.14 

Hprmoslllo,  Sonora,  W.  110°J8'86',  N.  29»04'19'.. '.""'"."'".'II'.'.'.T  l.OlS 

Channbl  9  (186-192  MHz) 

Roynosa,  Tamaulipas,  W.  98°17'11',  N.  26°06'48' .   5.0 

Channel  10  (192-198  MHz) 

Monterrey,  Nttevo  Leon,  W.  VXfa'M',  N.  28°40'll'  2.87 

Channel  11  (198-204  MHz) 

Chihuahua,  Chihuahua,  W.  106°04'30',  N.  28°30'00'  0  028 

Juarez,  Chihuahua,  W.  106°28'41',  N.  31°44'24'.                  80 

Nuevo  Laredo,  Tamaulipas,  W.  99°30'03',  N.  27°29'46' l...ll"l""llll"l  0.426 

j  Channel  12  (304-210  MHz) 

Tijuana,  BaJa  Calif.,  W  liroi'46',  N.  32°30'33'.        .    .                                     -  31  6 

Reynosa,  Tamaulipas.,  W.  «8°17'ir,  N.  26°08'46' I.."""!™.!!"  tO 


DA 
DA 


168 
266 


4886 
3960 


14 

22s 


(-). 
No. 


DA 
DA 
Om. 
DA 


Om. 
Om. 
Om. 


DA 


197 
288 
320 
187 


480 
197 
429 


89 


4462 

6340 

364 

897 


460 
8647 
2187 


6947 


616 
938 
328 
187 


4M 

96 

-aao 


1902 


(+). 
No. 
(+). 


No. 
(-). 
(+). 


(+). 


DA 

141 

4984 

284 

(— ). 

Om. 

213 

3960 

171 

No. 

Om. 

812 

4016 

279 

(+). 

Om. 

417 

1860 

1180 

No. 

DA 

493 

2280 

138 

No. 

Om. 

187 

965 

170 

(-). 

DA 

361 

2130 

39 

(+). 

DA 

144 

8900 

72 

(-). 

DA 


Om. 


188 


197 


S96 


986 


196 


970 


No. 


No. 


[seal] 


(FR  Doc.72-3067  Filed  3-29-72;  8: 53  am] 


FsDiRAL  CoiacnNZCATiONS  CoioiissKm. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


KOERAL  REGISTER,  VOL  37,  NO.  41— WEDNESDAY,  MARCH  U  1971 


4308 


FEDERAL  POWER  COMMISSION 

IDockefts  Nos.  RP71-18,  RP7a-761 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Order  Suspending  Propos4  d  Tariff 
Sheets  and  Consolidating  Proceed- 
ings 

'      December  19, 1971. 


Transmlssi  )n 
1. 


Corp. 
1971, 


Columbia  Gas 
(Columbia)  on  December 
tendered  for  filing  revised  tariff  sheets 
to  its  FPC  Ges  Tariff.  Origin!  ,1  Volume 
No.  1  '■  to  become  effective  on  D<  cembfer  1, 
1971.  The  filing  provides  for  deiveries  by 
Columbia  under  its  WS  (winter  service) 
rate  schedule  in  excess  of  a  oustomer's 
maximum  daily  qioantity.  St>ecifically, 
the  new  section  provides  that  ai  customer 
may  request  Columbia  to  deliver  volumes 
in  excess  of  the  customer's  tnaximum 
daily  quantity  out  of  the  ciistomer's  re- 
served gas  balance  and  that  jcolumbia 
may  make  such  excess  deliveries  if  in  its 
sole  Judgment  such  deliveries  can  be 
made  without  adverse  effect  onttts  opera- 
those  agreed  upon  and  contained  in  the 
winter  service  deliveries  are  identical  to 
those  agreed  upon  and  con  tail  led  in  the 
stipulation  and  agreement,  which  is 
pending  before  the  Commssion  in 
Columbia's  general  rate  proctedings  In 
Docket  No.  RP71-18  et  al. 
"  Columbia  requests  waiver  ol  any  and 
all  provisions  of  the  Commission's  rules 
and  regulations  necessary  to  i^rmit  the 
tendered  tsuiff  sheets  to  becone  effec- 
tive December  1,  1971,  without  suspen- 
sion, and  requests  the  utilization  of  rate 
levels  for  the  proposed  service.jas  agreed 
to  in  Docket  No.  RP71-18  et 

In  support  of  its  filing  Colunlbla  states 
that:  (1)  The  FPC  gas  tariffs  of  its  pred- 
ecessor companies  provided  lor  excess 
winter  service  deliveries  from  the  incep- 
tion of  such  service  until  April  16,  1971, 
and  that  on  that  date,  those  ^mpanies 
placed  into  effect  in  Docket  Noj.  RP7r-18 
et  al.,  tariff  sheets  reflecting  [increased 
rates  subject  to  refund  and  dieting  the 
provision  for  excess  winter  sertlce  deliv- 
eries; (2)  the  stipulation  aikd  agree- 
ment, which  resulted  from  the  settlement 
conferences  in  Docket  No.  RP7J-18  et  al., 
provides  for  an  excess  WS  rite  and  It 
was  the  understanding  of  the  parties 
that  such  service  would  be  ?einstated, 
and  moreover  it  is  reasonable  to  assume 
that  the  parties  believed  that  iuch  serv- 
ice would  be  available  for  the  t|ien  forth- 
coming winter  period;  (3)  in 
fact  that  the  Commission  h£ 
acted  upon  the  settlement  p] 
Docket  No.  RP71-18  et  al.,  i\ 
cannot  be  rendered  without 
ceptance  of  Columbia's  filing  a^d  (4)  ab- 
sent the  availability  of  the  setvice  pro- 
posed herein,  Columbia's  custotners  may 
be  exposed  to  dally  ovemm  i  penalties, 
even  though  a  customer  may  I^ave  a  re- 
served gas  balance  which  coxild  otherwise 
be  utilized  to  meet  Its  daily  reqi  lirements. 


lew  of  the 

not  yet 

^oposal  In 

le  service 

the   ac- 


^  The  tarlS  sheets  are  2d  Revise^  Sheet  No. 
16  and  lat  Revlded  Sheet  No.  34. 


NOTICES 

In  our  opinion,  Columbia  has  not 
siiown  sufficient  reasons  for  waiver  of  the 
regulations  to  permit  a  December  1,  1971, 
effective  date  and  we  will,  therefore,  con- 
sider the  proposed  effective  date  of  the 
filing  to  be  January  1,  1972,  which  allows 
for  the  full  30  days'  notice  under  our 
regulations.  However,  we  believe  that 
Columbia  has  shown  adequate  reasons 
for  making  available  the  proposed  excess 
winter  service  to  its  customers  during 
the  current  winter  period  and  we  shall 
therefore  accept  the  proposed  revised 
tariff  sheets.  But  in  view  of  the  fact  that 
the  rates  proposed  for  excess  winter  serv- 
ice deliveries  are  identical  to  the  rates 
for  this  service  which  are  included  in 
the  stipulation  and  agreement  in  Docket 
No.  RP71-18  et  al.,  and  since  the  Staff 
and  other  parties  have  objected  to  the 
level  of  the  total  cost  of  service  included 
in  that  agreement,  we  will  suspend 
Columbia's  filing  for  1  day  until  Janu- 
ary 2,  1972,  and  consolidate  Docket  No. 
RP72-76  with  Docket  No.  RP71-18 
et  al. 

The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  imreasonable, 
imduly  discriminatory,  or  preferential 
or  otherwise  imlawful. 

In  view  of  the  fact  that  we  are  order- 
ini^  a  1-day  suspension  herein,  we  will 
waive  the  provisions  of  §  154.67(a)  of  our 
reg\Uations  under  the  Natural  Gas  Act 
insofar  as  they  provide  that  a  rate  imder 
suspension  shall  become  effective  as  of 
a  date  not  earlier  than  the  date  of  re- 
ceipt by  the  Commission  of  the  ccHn- 
pany's  motion  imder  section  4(e)  of  the 
Natural  Gas  Act  or  the  expiration  of  the 
suspension  period,  whichever  is  later. 
Upon  the  filing  of  Colimibia's  motion,  the 
increased  rates  shall  become  effective  as 
of  January  2,  1972.  We  shall  provide  for 
the  filing  of  the  required  undertaking,  as 
set  forth  in  S  154.67(d),  within  15  days 
from  the  date  of  tills  order. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natursd 
Gas  Act  that: 

(a)  The  proposed  tariff  sheets  listed 
in  footnote  1  above  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided,  and 

(b)  Docket  No.  RP72-76  be  consoli- 
dated with  Docket  No.  RP71-18  et  al. 

(2)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  of  permitting  the 
subject  rate  increase  to  become  effective 
subject  to  refund,  at  the  expiration  of 
the  suspension  period  ordered  herein 
pending  Commission  determination  of 
the  justness  and  reasonableness  of  such 
increased  rates  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regiJatlons  existing  there- 
imder. 

The  Commission  orders : 

(A)  Columbia's  request  for  waiver  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  in  order  to  permit  the 
revised  tariff  sheets  tendered  on  Decem- 
ber 1,  1971,  to  become  effective  on  that 
date,  without  suspension,  is  denied. 


(B)  Columbia's  revised  tariff  sheets 
listed  in  footnote  1  above  are  hereby  sus- 
pended, and  the  use  thereof  is  deferred 
xmtil  January  2,  1972. 

(C)  The  provisions  of  S  154.67fa)  of 
the  regulations  under  the  Natiu-al  Gas 
Act  are  waived  as  hereinabove  indicated 
in  order  to  allow  Columbia's  proposed 
rates  to  become  effective  on  January  2, 
1972,  upon  the  filing  by  Columbia  of  the 
appropriate  moticm  imder  section  4(e) 
of  the  Natural  Gas  Act. 

(D)  Columbia  shall  file  the  agreement 
and  undertaking  reo.uired  by  §  154.67(d) 
of  the  reguIatiOTis  under  the  Natural  Gas 
Act  within  15  days  from  the  date  of  is- 
suance of  this  order. 

(E)  Docket  No.  RP72-76  is  consoli- 
dated with  Docket  No.  RP71-18  et  al. 

By  the  Commission. 

Tseal]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-3210  Piled  2-29-72:10:39  am] 


I  Docket  No.  IIP73-761 

UNITED  GAS  PIPE  LINE  CO. 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Alterna- 
tive Revised  Tariff  Sheets 

December  29, 1971. 

On  November  30.  1971,  United  Gas 
Pipe  Line  Co.  (United)  tendered  for  fil- 
ing proposed  changes  in  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  on  January  1,  1972.  The 
proposed  rate  changes  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices by  about  $27,236,000  based  on  sales 
for  the  12  months  ended  August  31, 
1971,  as  adjusted. 

United  also  request  a  waiver  of 
§  154.38(d)  (3)  of  the  Commission's  regu- 
lations with  respect  to  Unlted's  proposal 
to  include  a  purchased  gas  adjustment 
clause  in  its  rate  schedules.  If  the  waiver 
of  S  154.38(d>(3)  (which  prohibits  the 
inclusion  of  such  clauses  in  rate  sched- 
ules) is  not  granted  United  proposes  that 
its  alternative  tariff  sheets,*  which 
eliminate  all  references  to  the  purchased 
gas  adjustment  clause,  be  considered  in 
lieu  of  and  in  substitution  for  the  pro- 
posed revised  tariff  sheets  which  contain 
such  clause. 

In  addition  to  changes  in  rate  levels. 
United  proposes  (1)  modification  of  the 
billing  demand  provisions  in  Rate  Sched- 
ules DG-N,  DG-NW  and  DG-S,  (2) 
changing  the  G-NW  availability  section 
to  provide  that  this  rate  may  not  be  used 
when  maximiun  daily  quantity  exceeds 
7,000  Mcf  (the  present  limiting  volume 
is  5,000  Mcf),  (3)  modification  of  the 
annual  minimum  bill  provision  in  the  PL 
rates,  (4)  elimination  of  the  demand 
charge  adjustment  provisions  from  the 
DG-N,  DG-NW,  DG-S.  PL-C  and  PL-J 
rate  schedules,  (5)  inclusion  of  a  provi- 
sion in  the  DG-N,  DG-NW,  DG-S.  G-N. 
G-NW,  G-S,  PL-C  and  PL-J  schedules 


^See  Appendix  A  hereto,  which  is  filed  as 
part  of  the  original  document. 
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for  waiver  of  any  excess  payment  for 
overrun  gas  when  such  overrun  was 
caused  by  an  emergency  beyond  the  con- 
trol of  buyer,  and  (6)  other  tariff  modi- 
fications in  the  General  Terms  and  Con- 
dition as  outlined  in  the  appllaction. 

United  states  that  the  main  reasons 
for  the  proposed  increase  are  (1)  a  9% 
percent  rate  of  return  in  order  to 
properly  finance  its  pipeline  operations, 
(2)  Increased  cost  of  maintaining  gas 
supplies,  (3)  increased  operation  and 
maintenance  expenses,  (4)  increased  cost 
of  labor  and  supplies,  and  (5)  increased 
taxes.  United  also  proposes  to  continue 
its  composite  depreciation  rate  of  5  per- 
cent which  is  currently  subject  to  the 
outcome  of  hearings  at  Docket  No. 
RP71-41. 

The  purchased  gas  adjustment  provi- 
sion raises  a  number  of  substantive  issues 
which  should  be  fully  explored  and  re- 
solved before  rates  and  charges  to 
Unlted's  customers  are  subjected  to 
changes  by  application  of  this  proposed 
adjustment  provision.  Accordingly,  we 
deem  it  inappropriate  at  this  time  to 
waive  the  provisions  of  §  154.38(d)  (3)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  to  permit  the  filing  of 
Unlted's  proposed  tariff  sheets  containing 
a  piu-chased  gas  adjustment  provision. 
During  the  pendency  of  this  proceeding, 
and  prior  to  the  determination  of  this 
issue,  however,  United  wiU  not  be  pre- 
cluded from  requesting  permission  to 
track  supplier  rate  increases  which  in- 
crease the  purchased  gas  costs  filed  for 
by  United  in  this  proceeding. 

Review  of  the  rate  filing  indicates  that 
the  issues  raised  therein  require  develop- 
ment in  evidentiary  proceedings.  The 
proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  Eind  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
charges  contained  in  Unlted's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  here- 
in, and  that  the  proposed  tariff  sheets 
listed  in  Appendix  A  hereto  be  sib- 
pended.  and  the  use  thereof  deferred  as 
herein  provided. 

(2)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  of  permitting  the 
subject  rate  increase  to  become  effective, 
subject  to  refimd,  at  the  expiration  of 
the  suspension  period  ordered  herein 
pending  Commission  determination  of 
the  justness  and  reasonableness  of  such 
increased  rates  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regulations  existing  there- 
under. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  commenc- 


NOTICES 

ing  with  a  prehearing  conference  shall 
be  held  on  June  1, 1972,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  DC  20426 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained in  Unlted's  FPC  Gas  Tariff,  as 
proposed  to  be  revised  herein.  Follow- 
ing the  admission  of  all  filed  evidence, 
parties  shall  proceed  to  effectuate  the  in- 
tent and  purposes  of  §  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(B)  On  or  before  April  21,  1972,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
intervenors  shall  be  served  on  or  before 
May  5,  1972.  Any  rebuttal  evidence  by 
United  shall  be  served  on  or  before 
May  19,  1972.  Cross-examination  of  the 
evidence  shall  commence  on  Jime  6, 1972. 

(C)  The  Presiding  Examiner  to  be 
designated  by  the  Chief  Examiner  for 
that  purpose  [See  Delegation  of  Author- 
ity, 18  CFR  3.5(d)  ]  shall  preside  at  and 
control  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

(D)  Pending  hearing  and  decision 
thereon.  Unlted's  alternative  set  of  re- 
vised tariff  sheets  <  those  not  contain- 
ing a  purchased  gas  adjustment  provi- 
sion) described  in  Appendix  A  are  hereby 
suspended  and  the  use  thereof  is  de- 
ferred imtil  June  1,  1972,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(E)  Unlted's  revised  tariff  sheets  pro- 
posing a  purchased  gas  adjustment  pro- 
vision are  hereby  rejected  for  filing. 
These  proposed  tariff  sheets  shall  be 
made  a  part  of  the  record  herein,  to  be 
considered,  along  with  any  modiflcatiotis 
thereof  or  alternate  provisions  sub- 
mitted by  the  parties  or  the  Commissi<xi 
Staff,  as  a  proposed  gas  adjustment  pro- 
vision to  be  Included  in  Unlted's  tariff. 

(F)  United  shall  reftmd  at  such  times 
and  in  such  manner  as  may  be  required 
by  final  order  of  the  Commission,  the 
portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  Justified,  together  with 
interest  at  the  rate  of  7  percent  per  an- 
num, from  the  date  of  payment  of  United 
until  refunded;  shall  bear  all  costs  of 
any  refunding:  shall  keep  accurate  ac- 
counts in  detail  of  all  amoimts  received 
by  reason  of  the  increased  rates  and 
charges  effective  as  of  Jime  1,  1972,  for 
each  billing  period;"  and  shall  report 
(original  and  one  copy)  in  writing  and 
imder  oath,  to  the  Commission  monthly, 
for  each  billing  period,  by  customer,  the 
billing  determinants  of  natural  gas  sold 
and  transported,  under  the  above  de- 
scribed substitute  tariff  sheets,  and  the 
revenue  immediately  prior  to  June  1, 
1972,  andwnder  the  rates  and  charges 
declared  by  this  order  to  have  become 
effective,  together  with  the  differences 
in  the  revenues  so  computed. 

(G)  As  a  condition  of  this  order. 
United  shall  execute  and  file  in  triplicate 
with  the  Secretary  of  this  Commission 
within  20  days  of  the  date  of  this  order, 
Its  written  agreement  and  undertaking 
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to  comply  with  the  terms  of  paragraph 
(F)  hereof,  signed  by  a  responsible  officer 
of  the  corporation  evidenced  by  prc^aer 
authority  from  its  Board  of  Directors, 
and  accompanied  by  a  certificate  show- 
ing service  of  copies  thereof  upon  all 
purchasers  imder  the  First  Revised  Vol- 
ume No.  1  tariff  and  upon  all  parties  of 
recording  in  this  proceeding  as  follows: 

Agreement  and  undertaking  of  United  Oas 
Pipe  Line  C3o.  to  comply  with  the  terms  and 
conditions  of  paragraph   (P)   of  the  Federal 

Power  Commission's  order  issued 

1971,  at  Docket  No.  RP72-7S. 

In  conformity  with  the  requirements  of 

the  order  issued  ... ,  1971,  at  Docket 

No.  RP72-75,  United  Oas  Pipe  Line  C3o.  hereby 
agrees  ana  undertakes  to  comply  with  the 
terms  and  conditions  of  paragi«.ph  (P)  of 
said  order  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  its  name  by  its  officer,  thereupon  duly 
authorized  In  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  Is  appended  hereto 
this day  of ,  1973. 


Attest: 


United  Oas  Pip«  lAttr  Oo. 
By  — t 


Secretary 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plxticb, 

Secretary. 
(PR  Doc.72-3211  Piled  3-29-72;  10:39  am) 


[Docket  No.  K-7706J 

OHIO  EDISON  CO. 

Notice  of  Proposed  Changes  in  Electric 
Rate  Schedules 

Fkbruart  23,  1972. 

Take  notice  that  on  January  27,  1972, 
Ohio  Edison  Co.  (Edison)  tendered  for 
filing  proposed  changes  in  its  rate  sched- 
ules applicable  to  wholesale  sales  and 
transmission  of  electric  energy.  The  rate 
schedule  changes  proposed  to  become 
effective  on  April  1,  1972,  are  applicable 
to  Municipal  Resale  Service,  both  pri- 
mary voltage  and  transmission. 

Edison's  filing  indicates  that  the  pro- 
posed changes  would:  (i)  increase  rates 
and  charges  approximately  $1,140,000. 
based  upon  sales  and  operations  for  the 
twelve  months  ended  December  31,  1970; 
(il)  add  a  fuel  adjustment  clause;  (ill) 
add  a  provision  for  load  shedding  during 
underfrequency  system  conditions;  and 
(iv)  delete  provisions  relating  to  service 
in  certain  areas  by  either  Edison  or  the 
municipality. 

Copies  of  the  filing  have  been  served 
on  customers  and  interested  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  15, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  serve 
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to  make  the  protestants  partes  to  the 
proceedings.  Persons  wishing  Ijo  become 
parties  to  a  proceeding  or  to  participate 
in  any  hearing  therein,  must  file  peti- 
tions to  intervene  in  accordanct  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  ajnd  avail- 
able for  public  inspection. 

Kenneth  P.  PIumb, 
Se  Tetary. 

[FR  Doc.7a-3049  PUed  2-29-72,8  49  am] 


[Project  1841 

PACIFIC  gas' AND  ELECTRIC 


\ 


CO. 


Notice  of  Issuance  of  Annuel  License 

February  1  .,  1972. 

On  February  27,  1970,  Pacifl(  Gas  and 
Electric  Co..  licensee  for  El  Doi^o  Proj- 
ect No.  184  located  in  El  Etorado.  Alpine, 
and  Amador  Coimties.  Calif,,  on  the 
South  Poit  of  the  American  Fiver  par- 
tially within  the  boundaries  qf  El  Do- 
rado National  Forest,  filed  an  applica- 
tion for  a  new  Ucense  imder  sec  tion  15  of 
the  Federal  Power  Act  and  Ccmmission 
regulations  thereimder  (§§:  6.1-16.6). 
Licensee  also  made  supplemen^l  filings 
on  June  22.  1970,  and  Januarj  22,  1971. 

The  license  for  Project  No  184  was 
issued  effective  February  23,  1  )22,  for  a 
period  ending  February  22,  197^  In  order 
to  authorize  the  continued  opfration  of 
the  project  pursuant  to  sectiom  15  of  the 
Act  pending  completion  of  Liceiisee's  ap- 
plication and  Commission  actio  n  thereon 
It  is  appropriate  and  in  the  pul  )lic  inter- 
est to  issue  an  soinual  license  to  Pacific 
Gas  and  Electric  Co.  for  contirued  oper- 
ation and  maintenance  of  Project  No. 
184. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  and  El!ctric  Co. 
(licensee)  imder  section  15  of  the  Federal 
Power  Act  for  the  period  Felruary  23, 
1972,  to  February  22,  1973,  or  imtil  Fed- 
eral takeover,  or  the  issuamce  of  a  new 
license  for  the  project,  whiche  rer  comes 
first,  for  the  continued  operution  and 
maintenance  of  the  El  Doraqo  Project 
No.  184,  subject  to  the  terms  and  con- 
ditions of  its  license. 

Kenneth  P.  Pltjmb, 
Se  'iretary. 

(FR  Doc.72-a442  Filed  2-29-72; 1 1:49  am) 
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PROGRESS  PETROLEUM,  INd.,  ET  AL 

Order  Granting  Petition  for  an  Order 
To  Show  Cause,  lnstituting|  Proceed- 
ing, Requiring  Continuance  of  De- 
liveries of  Natural  Gas,  Setting  Date 
for  Formal  fleering,  Prescribing  Pro- 
cedures, and  Consolida^ng  Pro- 
ceedings J 

Febrcasy  ^3.  1972. 
Progress  Petroleum,  Inc.,  Coiiiplainant, 

CI  71-555,  versus  M.  O.  Rife,  Jr.,  M.  O. 

Rife  m.  North  Central  Oil  Cor  p.,  Strawn 

Drilling  Co.,  Respondents,  Norfh  Central 

Oil  Corp..  CI  72-511. 


NOTICES 

On  January  25,  1971,  Progress  Pe- 
troleum, Inc.  (Progress)  petitioned  the 
(Commission  in  Docket  No.  CI  71-555  to 
issue  an  order  requiring  M.  O.  Rife,  Jr., 
M.  O.  Rife  m,  and  North  (Central  Oil 
Corp.  (North  Central),  hereinafter  col- 
lectively referred  to  as  Rife  et  al.,  to 
show  cause  why  they,  and  each  of  them, 
should  not  be  required  to  comply  with 
section  7(b)  of  the  Natural  CJas  Act,  and 
the  Commission's  regulations  thereun- 
der. Progress  advises  that  Rife  et  al. 
"have  threatened  and  are  presMitly 
threatening  to  terminate  their  gas  sales 
contract  \v1th  Progress  and  discontirt»€^ 
their  sale  of  casinghead  gas  to  Progress, 
although  the  facilities  and  acreage  dedi- 
cated to  public  service  by  them  under/ 
such  contract  are  not  depleted,  are  con- 
tinuing to  produce  natural  gas  and  re- 
main capable  of  producing  considerable 
quantities  of  natural  gas  for  sale  in  in- 
terstate commerce." ' 

In  support  of  its  petition,  Progress  al- 
leges that  it  owns  and  operates  a  natural 
gas  processing  plant  from  which  it  sells 
residue  gas  in  interstate  commerce  to 
Lone  Star  Gas  Co.*  Progress  states  that 
the  residue  gas  sold  by  Progress  to  Lone 
Star  is  derived,  in  part,  from  casinghead 
gas  purchased  by  Progress  from  Rife  et 
al.  pursuant  to  a  "percentage  type  gas 
sales  contract",  within  the  meaning  of 
§  154.91(e)  of  the  Commission's  regula- 
tions.' Progress  therefore  asserts  that 
Rife  et  al.  are  producers  engaged  in  the 
production  and  sale  of  natural  gas  in  in- 
terstate commerce,  and  subject  to  section 
7(b)  of  the  Natural  Gas  Act,  and  the 
Commission's  regulations  thereunder. 

On  March  12,  1971,  M.  O.  Rife,  Jr.,  and 
North  Central  filed  an  answer  to  Prog- 
ress'   petition    for    show    cause    order.* 


'  Progress  describes  the  acreage  alleged  to 
be  owned  by  Rife  et  al.  and  presently  pro- 
ducing and  delivering  casinghead  gas  to 
Progress  as  that  part  of  the  "Halsell  Farm" 
consisting  of  the  south  half  of  the  Ed  Brooks 
Survey  and  part  of  the  John  Rogers  Survey, 
both  in  Clay  County,  Tex.  (Texas  RaUroad 
District  No.  9) .  By  letter  filed  on  Feb.  4,  1969 
(dated  Sept.  1,  1967),  Progress  advised  the 
Commission  that  It  had  on  July  29.  1966, 
begun  purchases  of  casinghead  gas  from  this 
acreage. 

<By  order  issued  Jan.  21,  1963,  at  Docket 
No.  CI63-2,  the  Comnilsslon  Issued  a  cer- 
tificate of  public  convenience  and  necessity 
to  L.  J.  Onstott  doing  business  as  Progress 
Petroleum  Products,  Operator,  authorizing 
the  sale  of  natural  gas  to  Lone  Star.  Progress 
Petroleum,  Inc.,  Is  the  successor  In  Interest 
to  Progress  Petroleum  Products. 

»  By  letter  dated  Apr.  7.  1971,  the  Secretary 
requested  Progress  to  forward  copies  of  the  al- 
leged percentage  ga.s  sales  contract  referred  to 
by  Progress  In  Its  petition.  Ctoples  of  a  con- 
tract entitled  "Casinghead  Gas  Purchase 
Contract  and  Agreement"  entered  Into  on 
Jan.  13,  1966.  by  and  between  M.  O.  Rife,  Jr., 
and  Progress  (signatories  Include  Strawn 
DrlUlng  but  not  M.  O.  Rife  HI)  were  received 
by  the  Commission  on  Oct.  22, 1971.  This  con- 
tract contains  a  stated  fixed  price  per  Mcf 
and.  therefore,  Is  not  a  percentage  sales 
contract. 

•  A  copy  of  Progress'  petition  was  forwarded 
to  M.  O.  Rife.  Jr.,  M.  O.  Rife  m,  and  North 
Central  OU  C!orp.  on  Feb.  10,  1971.  No  answer 
has  been  filed  by  M.  O.  Rife  in.  He  will  b« 
considered  a  party  to  this  proceeding.  Prog- 
ress filed  a  rebuttal  to  the  answer  of  M.  O. 
Rife,  Jr.,  and  North  Ontral  on  Oct.  26,  1971. 


Therein,  M.  O.  Rife,  Jr..  states  that  he 
and  others  sold  and  assigned  to  North 
(Central  an  undivided  three-fourths  in- 
terest in  the  lease  described  in  Progress' 
petition  effective  as  of  July  1,  1970,  smd 
that  Strawn  Drilling  Co.  of  Wichita  Palls, 
Tex.  (Strawn  Drilling)  presently  owns 
and  did  own  prior  to  JiUy  1,  1970,  the 
other  one-fourth  interest  in  said  lease. 
Consequently,  M.  O.  Rife,  Jr.,  asserts  that 
he  has  no  interest  in  the  aforementioned 
lease  and  requests  that  the  Commission 
delete  him  {is  a  party  to  this  proceeding. 
Thus,  the  Commission  is  confronted  with 
an  allegation  by  Progress  that  it  is  pur- 
Wri.sTnJ,gas  from  M.  O.  Rife,  Jr.,  M.  O. 
Rife  m.Wid  North  Central  Oil  Corp.  and 
a  contra^  assertion  by  M.  O.  Rife,  Jr. 
We  deny  the  request  of  M.  O.  Rife,  Jr.. 
that  he  be  deleted  as  a  party  to  these 
proceedings  for  two  reasons:  (1)  The 
Commission  has  no  documentary  evi- 
dence before  it  which  would  clearly  estab- 
lish whether  M.  O.  Rife,  Jr.,  has  any 
present  interest  In  the  lease  in  question; 
and.  (2)  it  appears  that  M.  O.  Rife.  Jr., 
may  have  in  the  past  made  Jurisdictional 
sales  of  gas  to  Progress  without  Com- 
mission authorization.  We  also  include 
Strawn  Drilling  sis  a  respondent  herein 
as  it  appears  that  it  may  also  have  an 
interest  in  the  lease  in  question. 

M.  O.  Rife,  Jr.,  and  North  (Central 
deny  that  they  or  either  of  them  have  in 
the  past  sold  casinghead  gas  to  Progress 
pursuant  to  any  i)ercentage  type  gas 
sales  contract  within  the  meaning  of 
I  154.91(e)  of  the  Commission's  regula- 
tions. They  do  not  deny,  however,  that 
they  have  made  jurisdictional  sales  of 
gas  to  Progress  pursuant  to  a  contracti 
with  a  stated  fixed  price.  Nevertheless, 
none  of  the  respondents  have  filed  with 
the  Commission  any  schedule  showing 
rates  and  charges  for  jurisdictional  sales 
of  gas  to  Progress  as  required  by  section 
4(c)  of  the  Natural  Gas  Act  and  §§  154.91 
through  154.102  of  the  Commission's 
regulations  nor  did  suiy  of  them  seek  a 
certificate  of  public  convenience  and 
necessity  authorizing  jurisdictional  sales 
of  gas  to  Progress  pursuant  to  section 
7  of  the  Act  and  15  157.23  through  157.29 
61  the  regulations.'  Accordingly,  we  are 
hereinafter  directing  respondents  to 
show  cause  why  they  or  each  of  them 
should  not  be  found  to  be  in  violation  of 
the  Natural  Gas  Act  for  not  having  filed 
with  the  Commission  a  rate  schedule  be- 
fore commencing  jurisdictional  sales  of 
gas  to  Progress,  if  in  fact  they  or  any  of 
them  made  such  sales,  and  for  not  hav- 
ing sought  a  certificate  of  public  con- 
venience and  necessity  authorizing  those 
sales.  Considering  the  given  allegations. 


■  Under  our  new  provisions  for  small  pro- 
ducers Issued  on  tSea.  18,  1971,  In  Order  No. 
428,  Docket  No.  R-393,  smaU  producers  may 
apply  f«r  a  btanket  cerUfi<9e.te  to  cover  aH 
existing  and  aU  future  Jurisdictional  sales. 
North  (Central  has  received  a  blanket  certifi- 
cate effective  May  2,  1971.  Those  receiving 
such  certificates  are  authorized  to  make 
small  producer  sales  pursuant  to  existing 
and  future  contracts  at  the  price  specified 
in  each  such  contract.  Nevertheless,  a 
blanket  oertlflaate  does  not  ^prove  nunc 
pro  tunc  sales  which  were  unauthorised 
prior  to  the  effective  date  of  the  blanket 
certificate. 


fEDERAL  REGISTCR,  VOL  37,  NO.  41— WEDNESDAY,  MARCH   1,   1972 


< 


the  culpability,  if  any.  of  Progress  in 
these  Jurisdictional  transactions  is  also 
in  issue  under  this  order. 

Assuming  respondents  or  any  of  thnn, 
are  selling  natural  gas  to  Progress  sub- 
ject to  the  Commission's  JurisdlcticHi, 
they  are  fully  subject  to  section  7(b)  of 
the  Natural  Gas  Act,  regardless  of 
whether  the  price  received  is  a  fixed 
price  or  »  percentage  of  the  proceeds 
from  the  resale  of  residue  gas.  Therefore, 
we  are  also  directing  respondents  to  show 
cause  why  they  or  each  of  them  should 
not  seek  abandonment  authorization 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  S  157.30  of  the  Commission's 
regulations  before  terminating  jurisdic- 
tional sales  of  natural  gas  to  Progress.* 

M.  O.  Rife,  Jr.,  and  North  Central 
further  state  that  it  is  Progress  that  has 
abandoned  the  alleged  contract  because 
it  has  forced  them  to  unnecessarily  flare 
gas  and  has  consistently  failed  and  re- 
fused to  make  payments  for  the  gas 
which  it  has  taken  from  the  lease  in 
question.  Although  these  may  be  factors 
which  enter  into  a  public  interest  deter- 
mination, such  allegations  do  not  excuse 
a  natural  gas  company  from  complying 
vnth  section  7(b)  of  the  Natural  Gas 
Act. 

M.  O.  Rife,  Jr.,  and  North  Central 
also  state  that  Progress  has  already  filed 
suit  in  a  district  court  of  Dallas  County, 
Tex.,  in  which  it  proposes  to  litigate  the 
rights  and  obligations  between  itself, 
M.  O.  Rife,  Jr.,  and  North  Central,  and 
Lone  Star  Gas  Co.,  directly  arising  out 
of  and  involving  the  sale  of  casinghead 
gas  from  the  same  property  described  in 
Progress'  petition.  M.  O.  Rife.  Jr.,  'and 
North  Central  therefore  urge  the  Com- 
mission to  refuse  to  take  any  action  until 
the  courts  have  ruled  on  the  pending  liti- 
gation instituted  by  Progress.  We  do  not 
agree.  Whether  or  not  a  natural  gas 
company  has  complied  or  must  comply 
with  section  7  of  the  Natural  Gas  Act 
is  a  question  which  must  be  decided  by 
this  Commission  subject  to  review  pur- 
suant to  section  19(b)  of  the  Act. 

It  also  appears  that  Progress  may  have 
been  purchasing  from  M.  O.  Rife,  Jr.,  gas 
produced  from  the  north  half  of  the  Ed 
Brooks  Survey,  Clay  County,  Tex.  (Texas 
Railroad  District  No.  9).'  However,  on 
March  8,  1971,  North  Central  filed  in 
Docket  No.  CI71-«55  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  a  sale  of  gas  to 
Lone  Star  Gas  Co.  The  gas  would  be  pro- 
duced from  what  appears  to  be,  in  part, 
the  same  acreage  which  may  already 
have  been  dedicated  to  Progress.  Simul- 
taneously, North  Central  requested  tem- 


•  Small  producers  who  receive  blanket 
certificate  authorization  are  stlU  required, 
pursuant  to  §  157.40(c),  to  obtain  abandon- 
ment authorization  under  section  7(b)  of 
the  Natural  Oas  Act  for  any  sale  made  pur- 
suant to  }  167.40. 

'The  petition  in  Docket  No.  0171-655  U 
concerned  in  part  with  the  South  half  of  the 
Ed   Brooks  Survey,  Clay  Ctounty.  Tex. 
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porary  authorization  to  commence  de- 
liveries because  of  financial  hardship." 
North  Centi-al  had  further  alleged  in  its 
application  for  a  permanent  certificate 
that  no  predecessor  in  interest  was  en- 
gaged in  the  transpxortation  or  sale  of 
natural  gas  from  this  acreage.  Based 
upon  these  allegations,  we  granted  a 
temporary  certificate  by  letter  order  of 
March  19,  1971.  On  March  18,  1971,  the 
Commission  had  issued  Order  No.  428 
in  Docket  No.  Rr-393  making  provision 
for  a  blanket  certificate  covering  all  fu- 
ture jurisdictional  sales  of  qualifying 
small  producers.  With  respect  to  those 
producers  who  had  small  producer  cer- 
tificates within  the  meaning  of  S  157.40 
of  the  regulations  prior  to  issuance  of 
Order  No.  428,  the  existing  certificate, 
without  further  order  of  the  Commission, 
is  deemed  to  cover  as  of  May  2,  1971, 
all  small  producer  sales  which  are  ex- 
empt under  Order  No.  428.  North  Cen- 
tral had  such  a  small  producer  certifi- 
cate." Therefore,  North  Central's  blanket 
certificate  now  covers  the  sale  author- 
ized temporarily  in  CI71-655.  In  view 
of  these  circumstances,  we  shall  institute 
a  proceeding  at  Docket  No.  (CI72-511  di- 
recting North  Central  to  show  cause  why 
its  blanket  certificate  should  not  be  re- 
scinded with  respect  to  any  acreage 
included  in  the  application  filed  in  Dock- 
et No.  CI71-655  which  may  have  pre- 
viously l)een  dedicated  to  Progress  and 
for  which  no  abandonment  authoriza- 
tion pursuant  to  section  7(b)  of  the -Act 
has  been  granted.  We  shall  consolidate 
the  proceeding  which  we  are  instituting 
at  Docket  No.  CI72-511  with  the  pro- 
ceeding pending  at  Docket  No.  CI71-555. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
in  the  public  interest  and  for  the  pur- 
pose of  carr>-ing  out  the  provisions  of 
the  Natural  Gas  Act,  particularly  sec- 
tions 4,  7,  14,  15,  and  16  thereof,  and 
of  §§1.6  and  154.9  through  154.102  and 
157.23  through  157.29  of  the  Commis- 
sion's rules  and  regulations  under  that 
Act,  that  an  order  should  issue  directing 
respondents  to  show  cause,  if  any  there 
be,  why  they,  or  each  of  them,  should 
not  be  found  to  be  in  violation  of  the 
Natural  Gas  Act  for  not  having  filed 
with  the  Commission  a  rate  schedule 
before  commencing  jurisdictional  sales 
of  gas  to  Progress  Petroleum,  Inc.,  if  in 
fact  they  or  any  of  them  made  such 
sales,  and  for  not  having  sought  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorising  those  sales;  and  di- 
recting respondents  to  show  cause  why 
they,  or  each  of  them,  should  not  be  re- 
quired to  seek  abandonment  authoriza- 
tion before  terminating  jurisdictional 
sales  of  natural  gas  to  Progress  Petro- 
leum, Inc.;  and,  directing  North  Central 


■  In  order  to  produce  oU  from  the  afore- 
mentioned acreage  North  Central  alleged 
It  must  sell  or  flare  gas.  Since  no  flare  order 
of  the  Texas  Railroad  Commission  had  been 
issued,  North  Central  asserted  that  the  wells 
are  and  must  remain  shut  in  unless  we  would 
allow  deliveries  ot  gas  to  commence. 

•  This  certificate  was  Issued  in  Docket  No. 
CS67-8  on  Dec.  30,  1966. 
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Oil  Corp.  to  show  cause  why  its  blanket 
certificate  should  not  be  rescinded  with 
respect  to  any  acreage  included  in  the 
application  filed  in  Docket  No.  CI7 1-655 
which  may  have  been  previously  dedi- 
cated to  Progress  Petroleum,  Inc.,  and 
for  which  no  abandonment  authoriza- 
tion has  been  granted. 

(2)  It  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that,  pending  the  hearing  directed  by 
paragraph  (E) ,  and  decision  in  this  pro- 
ceeding, respondents  be  directed  to  con- 
tinue, or  resume  if  discontinued,  the  sale 
and  delivery  to  Progress  Petroleum,  Inc., 
of  natural  gas  volumes  derived  from  the 
acresige  described  in  Progress'  petition 
in  Docket  No.  CI71-555. 

(3)  It  is  necessary  and  a^jpropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  a  public  hearing 
be  held  on  the  matters  involved  and  the 
issues  presented  in  these  proceedings  as 
set  forth  in  paragraphs  (A)  and  (B) 
ordered  hereinafter. 

(4)  It  is  desirable  and  In  the  public 
interest  to  consolidate  the  proceeding 
we  are  instituting  at  Docket  CI72-611 
with  the  proceeding  pending  in  Docket 
No.  CI71-555  for  hearing  and  decision. 

(5)  Good  cause  has  been  shown  for 
granting  the  petition  for  an  order  to 
show  cause  filed  January  25.  1971,  by 
Progress  Petroleum,  Inc. 

The  Commission  orders: 

(A)  Respondents  shall  show  cause,  if 
any  there  be,  at  the  hearing  directed 
in  paragraph  (E)  hereof,  why  they  or 
each  of  them  should  not  be  held  in  vio- 
lation of  the  Natural  (j^as  Act  for  not 
having  filed  with  the  Commission,  pur- 
suant to  section  4(c)  of  the  Natural  Gas 
Act  and  §§  154.91  through  154.102  of 
the  (Commission's  regulations,  a  rate 
schedule  before  commencing  jurisdic- 
tional sales  of  gas  to  Progress  Petroleum, 
Inc.,  and  for  not  having  sought  a  certif- 
icate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act  and  §§  157.23  through  157.29  of 
the  regulations,  authorizing  such  sales 
to  Progress  Petroleum,  Inc.  Respondents 
shall  further  show  cause,  if  any  there 
be,  at  the  hearing  directed  in  paragraph 
(E)  why  they,  or  each  of  them  should 
not  be  required  to  seek  abandonment 
authorization  pursuant  to  section  7tb) 
of  the  Natural  CJas  Act  and  §  157.30  of 
the  Commission's  regulatic«is  before 
terminating  jurisdictional  sales  of  nat- 
ural gas  to  Progress  Petroleum,  Inc. 

(B)  North  Central  Oil  (Corp.  shall 
further  show  cause,  if  any  there  be,  why 
its  blanket  certificate  should  not  be 
rescinded  with  respect  to  any  acreage 
included  in  the  application  filed  in 
Docket  No.  CI7 1-555  which  may  have 
been  previously  dedicated  to  Progress 
Petroleum,  Inc.,  and  for  which  no 
abandonment  authorization  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  has 
been  granted. 

(C)  Pending  the  hearing  set  by  para- 
graph (E)  below,  and  decision  in  this 
proceeding,  respondents  shall  continue, 
or  shall  resume  if  discontinued,  the  sale 
and  delivery  to  Progress  Petroleum,  Inc.. 
of  natural  gas  volumes  derived  from  the 


No.  41 10 
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acreage  described  In  Progres^'  petition 
in  Docket  No.  CI71-555. 

(D)  The  proceedings  in  Dofckets  Nos 
CI71-555  and  CI72-511  are  h*reby  con- 
solidated for  purposes  of  hefuing  and 
decision. 

(E)  Pursuant  to  the  authoiity  of  the 
Natural  Gas  Act,  particularly  feections  4, 
7, 14, 15.  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedurie,  and  the 
regulations  xuider  the  NaturtJ  Gas  Act 
(18  CPR  Ch.  I),  a  public  heiring  con- 
cerning the  matters  involved  4"^  the  is- 
sues presented  in  these  proceedings  as  set 
forth  in  paragraphs  (A)  and  <B)  hereof 
will  be  held  in  a  hearing  ro^m  of  the 
Federal  Power  Commission,  44|l  G  Street 
NW.,  Washington,  DC  20426,  bommenc- 
ing  at  10  a.m.,  e.s.t..  on  April  18,  1972. 
All  respondents  shall  file  witi  the  Sec- 
retary of  the  Commission  an^  serve  on 
the  Commission  Staff  and  all  other  par- 
ties all  testimony  and  exhibits  f?hich  they 
propose  to  offer  at  the  hearing  provided 
for  above  on  or  before  March  22,  1972. 
Similarly,  the  complainant  sh^U  file  and 
serve  on  the  same  date  its  testimony  and 
exhibits  which  it  proposes  to  offer  at  the 
hearing  hereinbefore  provided. 

(P)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  the 
purpose  (see  Delegation  of  Ai*hority,  18 
CPR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding  and  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided. 

(G)  The  petition  for  a  shov  cause  or- 
der ^d  by  Progress  Petroleun  on  Jan- 
uary^d,  1971,  is  hereby  grante^l. 

(H)  Petitions  to  intervene  Or  protests 
may  be  filed  with  the  Commission  in  ac- 
cordance with  }{  1.8  and  1.10  <^f  the  rules 
of  practice  and  procedure  onj  or  before 
March  8. 1972. 


By  the  Commission. 

[SKAL]  KXSWtTH  P. 


(FR  Doc.72-3048  PUed  3-29-72 
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RIO  GRANDE  ELECTI IIC 
COOPERATIVE,  IN^. 

Notice  of  Application 

February  E3,  1972. 

Take  notice  that  Rio  Grande  Electric 
Cooperative,  Inc.  (Cooperative),  in- 
conporated  under  the  laws  oi  the  State 
of  Texas  and  qualified  to  do  business  as  a 
foreign  corporation  in  the  State  of  New 
Mexico  with  its  principal  place  of  busi- 
ness at  Brackettville,  Tex.,  fijed  an  ap- 
plication on  December  1,  j  1971,  as 
amended  and  supplemented  an  Decem- 
ber 14,  1971  and  January  3,  1972,  in 
Docket  No.  E-7688,  for  an  order,  pur- 
suant to  section  202(e)  of  tpe  Federal 
Power  Act,  authorizing  the  trfansmission 
of  electric  energy  from  the  Un  ited  States 
to  Mexico.  The  energy  propf>sed  to  be 
exported  will  be  sold  by  Cooberative  to 
Comision  Federal  de  Electrici<  [ad  (CPE) , 
an  agency  of  the  Republic  of  Mexico,  in 
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accordance  Tv-ith  certain  proposed  tigree- 
ments  between  Cooperative  and  CFE, 
copies  of  which  were  filed  as  part  of  the 
application.  CPE  will  utilize  the  energy 
purchased  from  Cooperative  to  provide 
electric  service  in  the  commimities  of 
Manuel  Benavides,  Santa  Elena,  and  San 
Antonio  El  Bravo,  all  located  within  the 
State  of  Chlhuhua,  Mexico.  Cooperative 
proposes  to  export  a  total  amount  not  to 
exceed  620,000  kw.-hr.  of  energy  an- 
nually at  an  aggregate  rate  of  transmis- 
sion not  to  exceed  120  kw.  from  three 
points  on  the  United  States  side  of  the 
Rio  Grande  for  distribution  by  CFE  in 
Mexico  as  follows : 

1.  A  maximum  amoimt  of  300,000  kw.- 
hr.  per  year  at  a  maximimi  transmission 
rate  of  60  kw.  from  the  vicinity  of 
Lajitas,  Brewster  County,  Tex.,  for 
Manuel  Benavides ; 

2.  A  maximum  amount  of  160,000  kw.- 
hr.  per  year  at  a  maximum  trtmsmis- 
sion  rate  of  30  kw.  from  the  vicinity  of 
Castolon,  Brewster  County,  Tex.,  for 
Santa  Elena;  and 

3.  A  maximum  amount  of  160,000  kw.- 
hr.  per  year  at  a  maximum  transmission 
rate  of  30  kw.  from  the  vicinity  of  Can- 
delaria,  Presidio  County,  Tex.,  for  San 
Antonio  El  Bravo. 

According  to  the  above-mentioned  ap- 
plication. Cooperative  will  deliver  the 
electric  energy  to  be  sold  to  CFE  by  means 
of  certain  proposed  14,400  volt  transmis- 
sion facilities  which  will  extend  across  the 
Rio  Grande  and  interconnect  with  CFE's 
facilities  at  the  international  border 
between  the  United  States  and  Mexico 
in  the  vicinity  of  Lajitas,  Castolon, 
and  Candelaria,  Tex.,  referred  to  above. 
In  Its  application  Cooperative  also  re- 
quests a  permit,  pursuant  to  Executive 
Order  No.  10485,  dated  September  3, 
1953,  to  construct  and  operate  such  pro- 
posed facilities  at  the  United  States- 
Mexican  Border  for  the  transmission  of 
electric  energy  between  the  United 
States  and  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatim  should  on  or  before  March  6, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  .All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  apprc^riate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hesu-ing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  CommissicHi's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-3050  Filed  3-29-72:8:49  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Aciministration 

AMERICAN  SOCIETY  FOR  TESTING 
AND   MATERIALS 

Petition  Concerning  National 
Concensus  Standards 

Pursuant  to  §  1910.3  of  Title  29,  Code 
of  Federal  RegiUations  (36  F.R.  10468, 
May  29,  1971),  notice  is  hereby  given 
that  the  American  Society  for  Testing 
and  Materials  (ASTM)  has  requested  ac- 
ceptance as  a  nationally  recognized 
standard-producing  organization  within 
the  meaning  of  section  3(9)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  652), 
Section  1910.3  provides  that  any  orga- 
nization which  deems  itself  a  producer 
of  national  consensus  standards,  within 
the  meaning  of  section  3(9)  of  the  Act, 
is  invited  to  submit  to  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  all  relevant  information 
which  may  enable  the  Assistant  Secre- 
tary to  determine  whether  any  of  its 
standards  satisfy  the  requirements  of  the 
definition  of  "national  consensus  stand- 
ard" in  section  3(9).  Whereupon  the 
Assistant  Secretary  shall  publish,  or 
cause  to  be  published,  in  Uie  Federal 
Register  a  notice  of  such  sxibmission. 

Interested  perscms  &re  invited  to  sub- 
mit within  30  days  following  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter written  comments  on  whether  the 
standards  of  the  American  Society  for 
Testing  and  Materials  are  those  of  a  "na- 
tionally recognized  standards-producing 
organization",  and  whether  the  stand- 
ards have:  (1)  Been  Eulopted  and  prom- 
ulgated imder  procedures  wherelay  it  can 
be  determined  that  persons  interested 
and  affected  by  the  scope  of  the  provi- 
sions of  the  standards  have  reached  sub- 
stantial agreement  on  their  adOE>tion; 
and  (2)  have  been  formulated  in  a  man- 
ner which  afforded  an  opp<M^unlty  for 
diverse  views  to  be  considered.  The  com- 
ments should  be  addressed  to  the  Office 
of  Standards,  Room  305,  Occupational 
Safety  and  Health  Administration,  UJ3. 
Department  of  Labor,  400  First  Street 
NW..  Washington,  DC  20210. 

Copies  of  the  petition  of  the  American 
Society  for  Testing  and  Materials  and 
the  regulations  governing  the  ASTM 
technical  committees  are  available  for 
Inspection  at  the  aforementioned  ad- 
dress and  at  the  offices  of  the  Regional 
Administrators  of  the  Occupational 
Safety  and  Health  Administration.  In- 
formation concerning  the  standards  of 
the  organization  may  be  obtained  from 
the  aforementioned  national  Office  of 
Standards  and  also  from  the  petiticmer 
at  the  following  address:  American  So- 
ciety for  Testing  and  Materials,  1916 
Race  Street.  Phlladrfphia,  PA  19103. 
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Signed  at  Washingt<Hi,  D.C.  this  25th 
day  of  February,  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-30eo  FUed  2-29-72:8:53  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  25,  1972. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operatixig  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.2(c)(9))  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  609), 
GREYHOUND  LINES,  INC.  (Western 
Division) ,  371  Market  Street,  San  Fran- 
cisco, CA  94106,  filed  February  17,  1972. 
Carrier  proposes  to  operate  tis  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: Between  Ogden,  Utah,  and  Hot 
Springs,  Utah,  over  Interstate  Highway 
15,  for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passen- 
gers and  the  same  property,  over  a  perti- 
nent service  route  as  follows:  From 
Ogden,  Utah,  over  Utah  Highway  204  to 
junction  U.S.  Highway  30S,  thence  over 
U.S.  Highway  30S  to  jimction  Interstate 
Highway  15  (Hot  Springs),  thence  over 
Interstate  Highway  15  to  jimction  Alter- 
nate U.S.  Highway  30S  (Brigham  City 
Junction ) ,  and  return  over  the  same 
route. 

No.  MC-13300  (Deviation  No.  26), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Raleigh,  NC  27602, 
filed  February  17,  1972.  Carrier's  repre- 
sentative: Lawrence  E.  Lindeman,  Suite 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington,  D.C.  20004.  Carrier  proposes 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Benns  Church, 
Va.,  over  U.S.  Highway  258  to  Bartlett, 
Va.,  thence  over  TJS.  Highway  17  to 
Portsmouth,  Va.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicatee  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows:  From 
Benns  Church,  Va.,  over  combined 
Virginia  Highways  10  and  32  to  Chucka- 
tuck,  Va.,  thence  over  Virginia  Highway 
125  to  Driver,  Va..  thence  over  Virginia 
Highway  337  to  Portsmouth,  Va.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc .72-3085  Piled  2-29-72:8:63  am] 


(Notice  7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  25,  1972. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Cominlssi(Mi  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4(d)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissicm's 
Revised  Deviation  Rules-Motor  (Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  c<mvenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-69833  (Deviation  No.  24),  AS- 
SOCIATED TRUCK  LINES,  INC.,  Van- 
denberg  Center,  Grand  Rapids,  Mich. 
49502,  filed  February  14,  1972.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  excepticHis,  over  a 
deviation  route  as  follows:  Prom  South 
Bend,  Ind.,  over  Indiana  Highway  23  to 
the  Indiana-Michigan  State  line,  thence 
over  MiclugaS  Highway  62  to  juncticm 
U.S.  Highway  i2,  at  Edwardsburg,  Mich., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinoit  service  routes  as 
follows:  (1)  From  Goshen,  Ind.,  over  U.S. 
Highway  33  via  Elkhart  and  South  Bend, 
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Ind.,  to  St.  Joseph,  Mich.,  and  (2)  from 
Toledo,  Ohio,  over  U.S.  Highway  25  to 
Detroit,  Mich.,  thence  over  US.  Highway 
12  to  Niles,  Mich.,  and  return  over  the 
same  routes. 

No.  MC-69833  (Deviation  No.  25),  AS- 
SOCIATED TRUCK  LINES,  INC.,  Van- 
denberg  Center,   Grand   Rapids,   Mich. 
49502,  filed  February  14,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Columbia  City, 
Ind.,  over  Indiana  Highway  9  to  the  In- 
diana-Michigan State  line,  thence  over 
Michigan  Highway  66  to  Sturgis,  Mich., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presenUy  au- 
thorized to  transport  the  same  commod- 
ities,  over   pertinent   service   routes  as 
follows:  (1)  From  Columbus,  Ohio,  over 
Ohio    Highway    31    to    Kenton,    Ohio, 
thence  over  \3B.  Highway  30S  to  Del- 
phos,  Ohio,  thence  over  UJS.  Highway 
30    to   junction   Illinois    Highway    42 A, 
thence    over    Illinois    Highway    42A    to 
Chicago,  ni.,  (2)  from  South  Bend,  Ind.. 
over  U.S.  Highway  20  to  Elkhart,  Ind., 
thence  over  U.S.  Highway  33  to  Goshen, 
Ind.,  thence  over  Indiana  Highway  15  to 
Marion,  Ind.,  thence  over  Indiana  High- 
way 9  to  Anderson,  Ind.,  thence  over  In- 
diana Highway  67  to  Muncie.  Ind.,  (3) 
from  Elkhart,  Ind..  over  Indiana  High- 
way 19  to  the  Indiana-Michigan  State 
line,  thence  over  Michigan  Highway  205 
to  junction  U.S.  Highway  12,  and   (4) 
from  Toledo,  Ohio,  over  U.S.  Highway  25 
to  Detroit,  Mich.,  thence  over  VS.  High- 
way 12  to  Niles,  Mich.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswtald, 

Secretary. 
[FR  Doc.72-3086  Piled  2-29-72:8:63  am] 


(Notice  16) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

February  25, 1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec- 
tive January  1, 1984. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  For  Oral  Hearing 

motor  carriers  of  property 

No.  MC  5623  (Sub-No.  12) ,  filed  Feb- 
ruary   18.    1972.    AppUcant:     ARROW 
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TRUCKING  CO.,  a  corpora  ion,  3131 
North  Lewis,  Tulsa.  OK  74r  0.  Appli- 
cant's representative:  G.  Michael  Lewis, 
1200  Atlas  Life  Building,  Tulsa,  Okla. 
74103.  Authority  sought  to  opsrate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles.  (1)  between  points  in 
Alabama,  Arkansas,  Kansas,  touisiana, 
Mississippi,  New  Mexico,  Oklajioma,  and 
Texas,  and  (2)  between  pointi  in  Okla- 
homa and  Texas  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Wy- 
oming, Utah,  and  Montana.  Note:  Ap- 
plicant states  ttiat  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority. 

HEARING:  March  13,  1972  in  Room 
8212  Federal  Building.  515  Riisk  Street. 
Houston,  TX. 

Notice  or  Filing  of  PETtiioNS 

No.  MC  124908   (Sub-No.  !  >    (Notice 
of  Piling  of  Petiticai  to  Modify  Permit 
by  Adding  Additional   Contnct*,   filed 
February  9,   1972.  Petitioner]  IRON  & 
METAL    TRUCKING    SERVIJCE,    INC.. 
9101  St.  Stephens  Avenue.  Eletroit.  MI 
48210.  Petitioner   states   thau  it  holds 
Permit  No.  MC  124908  Sub  5  authorizing 
it  to  engage  in  operations  a;  a  motor 
contract  carrier,  over  irreguar  routes, 
in  the  transportation  of  scrap  iron,  be- 
tween Detroit.  Mich.,  and  pouits  in  that 
part  of  Michigan  bounded  byia  Une  be- 
ginning at  juncticHi  Interstatd  Highways 
75    and   94   extending   along   Interstate 
Highway  75  to  jimction  U.Sl  Highway 
10  northwest  of  Pontiac,  Midh.,  thence 
south  altrng  U.S.  Highway  ih  to  junc- 
tion T3B.  Highway  24,  thence  lalong  U.S. 
Highway  24  to  junction  Michigan  High- 
way 14,  thence  along  Michigan  High- 
way  14   to  jimction  U.S.   Htehway  23, 
thence  along  U.S.  Highway  ffl  to  junc- 
tion Interstate  Highway  94.  and  thence 
along  Interstate  Highway  94  to  points 
x)f  beginning,   including  poii^ts   on   the 
highways   specified,   on   the  |one   hand, 
and,  on  the  other,  points  in|  Ohio  and 
Indiana,   under  a   continuing  contract 
or  contracts  with  William  "^^olok.  do- 
ing business  as  Benlee  Industrial  Sal- 
vage Co.,  of  Oak  Park,  Michl,  Superior 
Scrap  Products  Co.,  Detroit,,  and  Sam 
Allen  it  Son.  Inc.,  of  Pontiac,  [Mich.,  and 
Grant  Southern  Iron  &  Steel  jCo.  of  De- 
troit, Mich.  By  the  instant  petition,  pe- 
titioner requests  that  such  permit  be 
modified  so  as  to  authorize  service  imder 
a  continuing  contrsict  or  contracts  with 
Framet  Products  and  Univarsal  Proc- 
essing, Inc.,  in  addition  to  tie  shippers 
which  it  can  now  serve  in  connection 
with  such  permit.  Any  inteTe$ted  person 
desiring  to  participate  may  ft  e  an  origi- 
nal and  six  copies  of  his  wri  :ten  repre- 
sentations, views,  or  argumeni  in  support 
of  or  against  the  petition  witl  lin  30  days 
from   the   date   of    publicat^    in   the 
Federal  Register. 


No.   MC   125201    (Notice 
Petiti<m  To  Modify  Contract 
mlt) ,  filed  February  4,  1972, 
L.   SMITH  CARTAGE  CO., 
tion,  Franklin  Park,  HI.  Petitioner 
resentatlve:    Brenda    P. 
Grant  Building.  Pittsburgh, 


Piling  of 
(tarrier  Per- 
Petitioner: 
a  corpora- 
's rep- 
530 
PA    15219. 


Murray, 


Notices 

Petitioner  holds  a  permit  in  No.  MC 
125201  authorizing  the  transportatiOTi  of 
dolomite,  dead,  burned,  and  roasted,  high 
temperature  bonding  mortar,  and  mag- 
nesite,  from  McCook,  HI.,  to  points  in 
Indiana,  Iowa,  Missouri.  Wisconsin,  and 
the  Lower  Peninsula  of  Michigan,  with 
no  transportation  for  compensation  on 
return,  except  as  otherwise  authorized, 
xmder  a  continuing  contract,  or  con- 
tracts, with  Standard  Lime  and  Refrac- 
tories Co.,  Division  of  Martin  Marietta 
Corp.  of  Baltimore,  Md.  By  the  instant 
petition,  petitioner  seeks  to  add  the  name 
of  Vulcan  Materials,  Inc.,  of  Birming- 
ham, Ala.,  as  a  second  shii^>er.  Any  in- 
terested person  desiring  to  participate, 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  aj"gu- 
ments  in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  1872  (Sub-No.  78),  filed  Jan- 
uary 24,  1972.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  Sixth 
West.  Salt  Lake  City,  UT.  Applicant's 
representative:  Keith  E.  Taylor,  520 
Keams  Building,  Salt  Lake  City.  Utah 
84101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Property 
necessary  or  incidentaJ  to  the  establish- 
ment, maintenance,  or  dismantling  of 
oil,  gas,  or  water  wells,  pipelines,  refiner- 
ies, and  cracking  or  casinghead  plants, 
equipment  and  material  used  in  the  con- 
struction, and  equipment  used  in  farm- 
ing, between  any  and  all  points  located 
on  and  within  50  miles  laterally  of  the 
following  highways:  (a)  U.S.  Highway 
101  and  VS.  Highway  101  Bypass  be- 
tween Oregon-California  State  line  and 
California-Mexico  line;  (b)  U.S.  High- 
ways 99,  99E,  and  99W  between  Oregon- 
Cahfomia  State  line  and  the  Mexican 
border;  (c)  VS.  Highway  299  between 
Redding  and  Alturas,  Calif.;  (d)  U.S. 
Highway  395  between  the  Oregon- 
Califomia  State  line  and  the  OaUfomia- 
Nevada  State  line,  via  Alturas  and  John- 
stcaiville;  (e)  CaUfronia  Highway  36 
between  junction  99E  near  Red  Bluff, 
Calif.,  and  junction  U.S.  Highway  395  at 
Johnston ville;  (f)  Cahfomia  Highway  20 
between  Marysville,  Calif.,  and  junction 
U.S.  Highway  40;  (g)  U.S.  Highway  40 
between  San  Francisco  and  California- 
Nevada  State  line;  (h)  U.S.  Highway 
50  between  Sacramento,  Calif.,  and  Cali- 
fornia-Nevada State  line;  (i)  U.S.  High- 
way 395  between  CsQlfomla-Nevada 
State  line  at  Topaz  Lake  and  Junction 
U.S.  66;  (j)  U.S.  Highway  66  between 
Los  Angeles  and  Needles,  Calif.;  (k)  U.S. 
Highway  60  between  Los  Angeles,  Calif., 
and  California-Arizona  State  line;  (1) 
U.S.  Highways  91  and  466  between  Bar- 
stow  and  Nevada-California  State  line; 
(m)  UJS.  Highway  80  between  San  Diego 
and  California-Arizona  State  line;  (n) 
California  Highway  127  between  Baker 
and  Nevada-California  State  line.  Note: 
The  instant  application  is  directly  re- 


lated to  MC-P-11445.  published  in  the 
Federal  Register  issue  of  February  2, 
1972.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Long 
Beach,  Los  Angeles,  or  San  Francisco. 
Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  13235  (Sub-No.  19) ,  filed  Janu- 
ary  21,    1972.   Applicant:    CENTRALIA 
CARTAGE  CO.,  a  corporaticxi,  650  West 
Noleman  Street,  CentraUa,  IL  62801.  Ap- 
plicant's    representative:     Charles     W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago. IL  60602.  Authority  sought  to  op- 
erate as  a  eommon  carrier,  by   motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) ; 
(a)  serving  Vandalia,  Bl.,  as  an  inter- 
mediate point  on  U.S.  Highway  51  in 
connection  with  applicant's  presently  au- 
thorized regular  route  between  Chicago,  . 
HI.,  and  Sandoval,  HI.;   (b)   serving  all 
intermediate  points  on  U.S.  Highway  40 
between  Highland,  111.,  and  Greenville, 
m.,  including  Highland  but  not  includ- 
ing Greenville  (presently  authorized) ,  in 
connection  with  the  presently  authorized 
regular-route  authority  of  Marie  Morris, 
doing  business  as  Vandalia  Transfer  Co., 
between  St.  Elmo,  HI.,  and  St.  Louis.  Mo., 
being  acquired  by  applicant;  and  (c)  be- 
tween St.  Elmo  and  Greenup,  HI.,  over 
VS.  Highway  40,  serving  all  intermediate 
points  and  the  off-route  points  of  Toledo 
and  Herrick,  HI.,  and  restricted  sigainst 
any  service  to  St.  Louis,  Mo.  and  points 
in  its  commercial  zone.  Note:  Applicant 
states  instant  application  is  directly  re- 
lated to  application  filed  under  section 
5  of  the  Interstate  Commerce  Act,  imder 
MC-F-11440,  published  in  the  Federal 
Register  issue  of  February  2,  1972,  filed 
simultaneously,  seeking  approval  of  pur- 
chase of  certain  operating  rights  of  Marie 
Morris  (married  named  Marie  Bristow) 
doing  business  as  Vandalia  Transfer  Co. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  St.  Louis.  Mo. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  api^ications  by  motor  CEirriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  C\>m- 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240». 

motor  carriers  or  property 

No.  MC-F-11464  Authority  sought  for 
purchase  by  SILVER  LINE,  INC.,  196 
Stanton  Street,  New  York,  NY  10002,  of 
the  operating  rights  and  property  of  B&H 
TRANSFER,  INC.,  227  Coal  Street, 
Lehighton,  PA  18235.  and  for  acquisition 
by  SAM  YOUDELMAN,  1650  West  10th 
Street,  Brooklyn,  NY  11223,  and  MOR- 
TON VIDERS,  6  Woodland  Place. 
East  Great  Neck,  NY  11020,  of  control 
of  teuch  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Har-isburg,  PA  17101.  Operating  rights 
sought  to  be  transferred:  Drugs,  shoes. 


textile  products,  and  materials,  supplies, 
machinery,  and  equipment,  used  or  use- 
ful in  the  manufacture  and  distribution 
of  textile  products,  as  a  common  car- 
rier over  regular  routes,  between  Hazle- 
ton.  Easton.  Bath,  and  Bethlehem,  Pa., 
serving  all  intermediate  points  and  the 
off-route  points  of  Sheppton,  Summit 
Hill,  Freeland,  and  Weatherly,  Pa.,  be- 
tween Easton,  Pa.,  and  New  York,  N.Y., 
serving  all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey,  New  York,  smd  Penn- 
sylvania. Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b).  Note:  Applicant  in  MC-C-7284  re- 
quested that  the  sections  5  and  210a  (b) 
applications  be  consolidated  with  the 
complaint  proceeding. 

No.  MC-F-11465.  Authority  sought  for 
merger  into  COOPER  TRANSFER  CO., 
INC.,  Post  Office  Box  2207,  Dothan.  AL 
36301.  of  the  operating  rights  of  AAA 
MOTOR  LINES.  INC.,  Post  Office  Box 
1328,  Dothan.  AL  36301,  and  for  acquisi- 
tion by  AAA  MOTOR  LINES,  INC.,  of 
Dothan  Ala.,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torney: A.  Alvis  Layne,  915  Pennsylvania 
Building,  Washington,  D.C.  20004.  Op- 
erating rights  sought  to  be  merged: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  a  de- 
fined area  in  Alabama,  serving  all  inter- 
mediate points,  between  Abbeville.  Ala., 
and  Port  Gaines,  Ga.,  serving  all  inter- 
mediate points,  and  the  off-route  points 
within  8  miles  of  Shorterville,  Ala.,  be- 
tween junction  U.S.  Highways  231  and 
82  and  Eufaula,  Ala.,  serving  no  inter- 
mediate points  except  the  plantsite  of 
Welsh  Co.  of  the  South,  Inc.,  near  Union 
Springs,  Ala.,  over  three  alternate  routes 
for  operating  convenience  only.  COOPER 
TRANSFER  CO.,  INC..  is  authorized  to 
operate  as  a  common  carrier  in  Ala- 
bama. Florida.  Louisiana.  Georgia.  Mis- 
sissippi. South  C:;aroUna,  and  Tennessee. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
Note:  Pursuant  to  order  served  March 
12.  1971.  in  MC-P-10513  transferor  ac- 
quired control  of  transferee. 

No.  MC-F-11466.  Authority  sought  for 
purchase  by  STELLA  TRUCKING,  INC., 
618  Route  9W,  Newburgh,  NY  12550,  of 
a  portion  of  the  operating  rights  and 
certain  property  of  NORTHERN  MOTOR 
CARRIERS,  INC..  Route  9,  Saratoga 
Road,  Fort  Edward,  N.Y.,  and  for  acqui- 
sition by  C  &  T  HAULAGE,  INC.,  also  of 
Newburgh,  N.Y.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Herbert  Burstein,  30 
Church  Street.  New  York.  NY  10007.  Op- 
erating rights  sought  to  be  transferred: 
Limestone,  as  a  common  carrier  over  ir- 
regular routes,  from  the  town  of  EX)ver 
(Dutchess  County),  N.Y.,  to  points  in 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  Maine  (except 
points  in  Aroostook  County) ,  Connecti- 
cut, Pennsylvania,  New  York,  and  points 
in  New  Jersey  (except  points  in  Cumber- 
land, Salem,  Gloucester,  Cape  May,  At- 
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lantic,  Camden,  and  Burlington  Coun- 
ties. N.J.)  STELLA  TRUCKma.  INC., 
holds  no  authority  from  this  Commission. 
However,  it  is  affiliated  with  (1)  C  &  T 
HAULAGE,  INC.,  618  Route  9W.  New- 
burgh, NY  12550;  and  (2>  STANDARD 
TRUCK  CO.,  587  Fayette  Street.  Perth 
Amboy,  NJ  08861;  (1)  which  is  author- 
ized to  operate  as  a  common  carrier  in 
New  York,  Vermont,  Maine,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Pennsylvania. 
Ohio.  Maryland,  Delaware,  Virginia, 
North  Carolina,  South  Carolina.  Georgia, 
Florida,  and  the  District  of  Columbia; 
and  (2)  which  is  authorized  to  operate  as 
a  contract  carrier  in  New  Jersey,  Con- 
necticut. Delaware.  New  York,  Pennsyl- 
vania, Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a (b). 

No.  MC-F-11467.  Authority  sought  for 
purchase  by  THE  MASON  AND  DIXON 
LINES,  INCORPORATED.  Eastman 
Road.  Post  Office  Box  969,  of  a  portion 
of  the  operating  rights  of  E.  J.  SCAN- 
NELL,  INC.,  151  Linwood  Street,  Somer- 
ville,  MA  02143,  and  for  acquisition  by 
E.  WILLIAM  KING,  1315  Belmeade 
Drive.  Kingsport,  TN  37660,  JOHN  R, 
KING,  4504  Hickory  Hill  Road,  Kings- 
port.  TN  37660.  and  MARGARET  K. 
NORRIS,  1400  Belmeade  Place.  Kings- 
port,  TN  37660.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys; A.  Alvis  Layne,  915  Pennsylvania 
Building,  Washington,  D.C.  20004,  and 
Maxwell  A.  Howell,  1511  K  Street  NW, 
Washington,  DC  20005.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  in 
bulk,  livestock,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  as 
a  common  carrier  over  regular  routes,  be- 
tween Baltimore,  Md.,  and  Washington, 
D.C;  general  comviodities,  excepting 
among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk,  between  Boston  and  Worcester, 
Mass..  and  Baltimore,  Md.,  over  alter- 
nate routes  for  operating  convenience 
only  between  Sturbridge,  Mass.,  and 
New  Haven,  Conh.,  and  betwewi  a  point 
near  Milltown,  N.J.,  and  New  Castie,  Del., 
via  Camden.  N.J.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ten- 
nessee. North  Carolina,  Georgia,  Vir- 
ginia. South  Carolina.  New  York,  New 
Jersey,  Maryland,  Delaware,  Pennsyl- 
vania, Hlinois,  Kentucky,  Ohio,  Indiana, 
Alabama,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11468.  Authority  sought  for 
purchase  by  FROSTY  TRANSPORTA- 
nON,  INC.,  519  Walnut  Street,  Reading, 
PA  19603.  of  a  portion  of  the  operating 
rights  of  J.  ROLLMAN  &  SON.  INC., 
Post  Office  Box  147,  Lltitz,  PA  17543,  and 
for  acquisition  by  JAY  S.  RHOADS  and 


4315 

WILLIAM  J.  KLEIN,  of  Rural  DeUvery 
No.  2,  Douglass  ville,  Pa.  19518.  and  BAR- 
TON P.  HENLY.  Rural  Delivery  No.  1, 
Ephrata,  Pa.  17522.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101.  Op- 
erating rights  sought  to  be  transferred: 
Frozen  bakery  products,  in  mechanically 
refrigerated  vehicles,  as  a  common  car- 
rier over  irregular  routes,  from  Morgan- 
town  and  Pottstown,  Pa.,  to  points  in 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut.  Rhode  Island,  West 
Virginia  (except  points  in  Berkeley  and 
Jefferson  Counties.  W.  Va.).  Virginia 
(except  Alexandria  and  points  in  Lou- 
doun, Fairfax,  Stafford.  Prince  William, 
Arlington,  and  Fauquier  Counties,  Va.), 
Michigan,  Kentucky  (except  LouisviDe, 
Ky.),  and  New  York  (except  points  in 
Lcoig  Island,  N.Y.),  from  Morgan  town. 
Pa.,  to  points  in  New  Jersey,  frcwn  Potts- 
town. Pa.,  to  Jersey  City,  N J.,  from  Mor- 
gantown.  Pa.,  to  points  In  Maryland,  to 
Alexandria,  Va.,  and  to  points  in  Lou- 
doun, Fairfax.  Stafford,  Prince  William, 
Arlington,  and  Fauquier  Counties,  Va.; 
frozen  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Morgantown,  Pa.,  to  points  in  Ohio 
and  Long  Island,  N.Y.,  from  Pottstown, 
Pa.,  to  points  in  Ohio,  New  Jersey  (ex- 
cept Jersey  City) ,  and  Long  Island.  N.Y.; 
frozen  fruits,  in  mechanically  refrigerat- 
ed vehicles,  from  points  in  Massachusetts 
(except  BostcHi.  Mass.),  Virginia,  and 
Jersey  City,  N.J..  to  Morgantown  and 
Pottstown.  Pa.,  with  restrictions.  Ven- 
dee holds  no  authority  from  this  Com- 
mission. However,  it  is  affiliated  with  JAY 
RHOADS.  Rural  Delivery  No.  2,  Doug- 
lassville.  Pa.  19518  (MC-118125),  which 
is  authorized  to  operate  as  a  common 
carrier  in  Maryland.  New  Jersey,  and 
Pennsylvania.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11469.  Authority  sought  for 
purchase  by  ESTES  EXPRESS  LINES, 
1405  Gordon  Avenue,  Richmond,  VA 
23224,  of  the  operating  rights  and  prop- 
erty of  A  C  EIXPRESS.  INC.,  Post  Office 
Box  21134.  Charlotte.  NC  28206.  and  for 
acquisition  by  ROBEY  W.  ESTES.  also 
of  Richmond.  Va.  23224.  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Francis 
W.  Mclnemy,  Suite  502.  Solar  Building. 
1000  16th  Street  NW..  Washington,  DC 
20036.  Operating  rights  sought  to  be 
transferred :  Under  a  certiflcate  of  regis- 
tration, in  Docket  No.  MC-997fll  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in- 
terstate commerce,  within  the  State  of 
North  Carolina.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  North 
Carolina  and  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . Note:  MC-97275  Sub-26. 
is  a  directly  related  matter. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-30e7  Piled  2-29-72;8:63  »m] 
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[Notice  19-A] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


February 


18,  1972. 


Application  filed  for  teni;>orary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132. 

No.  MC-PC-73847.  By  appl:  cation  filed 
February  15,  1972,  E.  J.  PERSONS 
TRANPORT  LTD.,  785  Miin  Street, 
Sweetsburg,  Cowansvllle.  P3  Canada, 
seeks  temporary  authority  tj  lease  the 
operating  rights  of  LEO  BOUCHER, 
Coatlcook,  PQ  Canada,  umier  section 
210a(b) .  The  transfer  to  E.  J  PERSONS 
TRANSPORT  LTD.,  of  th(  operating 
rights  of  LEO  BOUCHER,  \s  presently 
pending. 


By  the  Commission. 
[SEAL]  Robert  L. 


[FR  Doc.7a-308«  Piled  2-29-75 , 8 :  53  am  ] 


<  (SWALD, 

i  ecretary. 


NOTICE  OF  FILING  OF  1  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

Februar  1 25, 1972. 
The  foUowing  application  i  for  motor 
common  carrier  authority  t<i  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  fn.  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  th^  interstate 
Commerce  Act.  as  amended  j  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Oommission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  Appl  11,  1963, 
IMige  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequcttit  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Cominission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  fll^  with  the 
Interstate- Commerce  Comniission. 

Texas  Docket  No.  2184,  $led  Decem- 
ber 14,  1971.  AppUcant:!  CHARLES 
HERDER,  JR.,  doing  lousiness  as 
HERDER  TRUCK  LINES;  joined  by 
HERDER  TRUCK  LINES,  IWC.,  Weimar, 
Tex.  78962.  Applicants  representative : 
Ewell  H.  Muse,  Jr.,  415  I^erry  Brooks 
Bulding,  Austin,  Tex.  7870^.  Certificate 
of  public  convenience  arid  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  lof  General 
commodities,  over  the  follt)wing  alter- 
nate routes,  for  operating  |  convenience 
on^:  Between  San  Antonit),  Tex.,  and 
Houston,  Tex.,  as  follows:  Ftom  San  An- 
tonio to  Houston,  Tex.,  ovir  Interstate 
Highway  10  and  retiun  o«er  the  same 
route,  serving  only  intermediate  points 
to  which  service  Is  presently  authorized 
and  coordinating  such  service  with  that 
rendered  under  existing  aiithority.  Re- 
striction: Neither  the  whole  nor  any  por- 
tion of  such  additional  ope  rating  rights 
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may  be  transferred  apart  from  corre- 
sponding existing  authority  contained  in 
Common  Carrier  Certificate  No.  2184. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximateiy  30  days 
after  publication  in  the  Federal  Regis- 
ter, time  and  place  not  shown.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Texas  Railroad  Commission,  Drawer 
12967,  Capitol  Station,  Austin,  Tex. 
78711,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Arkansas  Docket  No.  M-6657,  filed 
February  7,  1972.  Applicant:  BATES- 
VTT.T.K  TRUCK  LINE,  INC.,  Post  Office 
Box  710,  Batesville,  AR  72501.  Appli- 
cant's representative:  Louis  Tarlowskl, 
914  Pyramid  Life  Building,  Uttle  Rock, 
Ark.  72201.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  as 
a  motor  carrier  of  General  commodities 
as  follows:  (1)  Between  Jimction  Ar- 
kansas Highway  115  and  U.S.  Highway 
167,  over  Arkansas  Highway  115,  to  Im- 
boden.  Ark.;  (2)  between  Batesville, 
Ark.,  and  Black  Rock,  Ark.,  over  Arkan- 
sas Highway  25;  (3)  between  Hardy, 
Ark.,  and  Portia,  Ark.,  over  U.S.  High- 
way 63;  (4)  between  Junction  U.S.  High- 
way 63  and  Arkansas  Highway  58  to 
Junction  U.S.  Highway  167  and  Arkansas 
Highway  58,  over  Arkansas  Highway  58; 

(5)  between  Cave  City,  Ark.,  and  Straw- 
berry, Ark.,  over  Arkansas  Highway  230; 

(6)  between  Newark.  Ark.,  and  Junction 
Arkansas  Highways  25  and  122.  over 
State  Highway  122;  (7)  between  Straw- 
berry, Ark.,  and  Black  Rock.  Ark..  oveiW 
Arkansas  Highway  117;  (8)  between  Ash^ 
Flat,  Ark.,  and  Smithville,  Ark.,  over  Ar- 
kansas Highway  354;  (9)  between  Frank- 
lin, Ark.,  and  Glenco,  Ark.,  over  Arkansas 
Highway  289;  (10)  between  Calico  Rock, 
Ark.,  and  Viola.  Ark.,  over  Arkansas 
Highway  223;  (11)  between  Salem,  Ark, 
and  Viola,  Ark.,  over  U.S.  Highway  62, 
and  (12)  between  Cord,  Ark.,  and  Con- 
cord, Ark.,  over  Arkansas  Highway  87. 
serving  sdl  intermediate  points  upon  de- 
scribed routes  and  return  over  the  same 
route.  Applicant  proposes  to  tack  all  of 
foregoing  routes  with  presently  existing 
authority,  subject  to  existing  restrictions, 
if  any.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  April  3.  1«72  at  10:30  a.m., 
in  Batesville.  Ark.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Arkansas 
Commerce  CommissiMi,  Justice  Building, 
LitUe  Rock,  Ark.  72201,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Cominission. 

Alaska  Docket  No.  71-434-MP/A.  filed 
November  26.  1971.  Applicant:  INSIDE 
ALASKA  TOURS.  INC.,  doing  business 
as  AMERICAN  SIGHTSEEING  OF 
ALASKA,  1001  Southwest  Fifth  Avenue, 
Portland,  OR  97204.  Applicant's  repre- 
sentative: Andrew  E.  Hoge,  921  West 
Sixth  Avenue,  Anchorage,  AK  99501. 
Certificate  of  pubUc  convenience  and 
necessity  sought  to  conduct  motor  com- 
mon carrier  operations  as  follows:   (a) 


Sightseeing  and  tour  services  commenc- 
ing or  ending  at  any  point  along  any 
highway,  road  or  street  East  of  154° 
longitude,  except  that  portion  of  the  reg- 
ular highway  system  which  lies  East  of 
141'  longitude  from  Demarcation  Point, 
Alaska  on  the  north  to  Mahspena  Gla- 
cier, Alaska  on  the  south;  (b)  Limousine 
service  to  transport  passengers  and  their 
baggage  between  terminal  facilities  of 
any  air  carrier  or  railroad  within  a  10- 
mile  radius  of  Mount  McKinley  National 
Park,  including  Mount  McKinley  Na- 
tional Park,  Kantishna,  Mount  McKinley 
Village,  and  Camp  Denali,  and  points  of 
passenger  origin  or  departure,  all  such 
points  being  within  a  10-mile  radius  of 
Moimt  McKinley  National  Park,  includ- 
ing Mount  McKinley  National  Park, 
Kantishna,  Moimt  McKinley  Village  and 
Camp  Denali,  and  (c)  Sightseeing,  tour, 
and  charter  services,  commencing  or 
ending  at  any  point  on  Highway  Routes 
No.  1  and  No.  3  between  Anchorage, 
Alaska  and  Fairbanks,  Alaska,  includ- 
ing all  off  route  points  within  a  40-mile 
radius  of  Highways  No.  1  and  No.  3,  and 
including  Kantishna,  Camp  Denali,  and 
Moimt  McKinley  National  Park.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  un- 
known. Requests  for  procedural  informa- 
tion Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  State  of  Alaska  De- 
partment of  Commerce.  Alaska  Trans- 
portation Commission.  750  Mackay 
Building,  338  Denali  Street.  Anchorage, 
AK  99501.  stnd  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Conunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR Doc.72-30a4  Piled  2-29-72:8:63  ami 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

[813-3107] 

FIFTH  AVENUE  COACH  LINES,  INC., 
AND  GRAY  LINE  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions 

February  29,  1972. 
Notice  is  hereby  given  that  Fifth  Ave- 
nue Coach  Lines.  Inc.,  c/o  S.  Hazard 
Gillespie,  Esq.,  1  Chase  Manhattan  Plaza, 
New  York,  NY  10005.  (Fifth)  and  Gray 
Line  Corp.,  c/o  Morton  J.  Schlossberg, 
Esq.,  45  Rockefeller  Plaza,  New  York,  NY 
10020  (Gray  Line),  referred  to  collec- 
tively as  "applicants"  each  a  New  York 
corporation  registered  as  a  closed-end, 
nondiverslfied  management  investment 
company  under  the  Investment  Company  . 
Act  of  1940  (the  "Act"),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act.  Applicants  seek  an  order  (i) 
exempting  from  sections  17(a)  and  17(d) 
of  the  Act  and  Rule  17d-l  thereunder 


FEDERAL  REGISTER,  VOL   37,  NO.  41— WEDNESDAY.  MARCH   1,    1972 


and  from  section  23(c)  of  the  Act  cer- 
tain transactions  incident  to  an  agree- 
ment dated  January  3.  1972,  between 
Fifth  and  Gray  Line  and  (il)  exempting 
from  the  stockholder  voting  require- 
ments of  section  13(a)(4)  of  the  Act 
certain  proposed  steps  to  accomplish  the 
liquidation  and  dissolution  of  Gray  Line 
thereby  causing  it  to  cease  to  be  an  in- 
vestment company.  The  agreement  is  de- 
signed' to  settle  certain  claims  of  Fifth 
and  Gray  Line  referred  to  below.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations 
therein,  which  are  summarized  below. 

S.  Hazard  Gillespie,  Esq.,  was  appointed 
Trustee-Receiver  (Trustee)  of  Fifth  by 
order  of  the  U.S.  District  Coxirt  for  the 
Southern  District  of  New  York  dated 
August  12,  1968,  per  Honorable  Edward 
C.  McLean,  entered  in  Securities  and 
Exchange  Commission  v.  Fifth  Avenue 
Coach  Lines,  Inc.  et  al.,  67  Civ.  4182;  and 
Arnold  Bauman,  Esq.,  was  appointed 
Trustee -Receiver  (Trustee)  of  Gray  Line 
by  order  of  such  court  dated  Decem- 
ber 23,  1970,  per  Honorable  Walter  R. 
Mansfield,  entered  in  Securities  and  Ex- 
change Commission  v.  Gray  Line  Corp., 
70  Civ.  2504. 

By  order  dated  January  14,  1972, 
Arnold  Bauman,  Esq..  was  relieved  of  his 
duties  as  Trustee  of  Gray  Line  upon  his 
appointment  as  a  U.S.  District  Judge; 
and  Morton  J.  Schlossberg,  Esq.,  who 
had  actively  participated  on  behalf  of 
Gray  Line  in  the  negotiations  leading  to 
the  agreement  was  appointed  Trustee- 
Receiver  (Trustee)  of  Gray  Line. 

The  agreement  was  executed  on  behalf 
of  Fifth  by  its  Trustee-Receiver.  S.  Haz- 
ard Gillespie,  Esq.  (Trustee) ,  and  on  be- 
half of  Gray  Line  by  Its  then  Trustee- 
Receiver  (Trustee) ,  Arnold  Bauman,  Esq. 

Relationships  of  parties.  Fifth  and 
Gray  Line  are  afiSliated  persons  of  each 
other  within  the  meaning  of  section 
2(a)  (3)  of  the  Act  because  of  the  owner- 
ship by  Gray  Line  of  24.41  percent  of  the 
outstanding  common  stock  of  Fifth  and 
the  ownership  by  Surface  Transit,  Inc. 
(Surface)  (all  of  whose  outstanding 
common  stock  is  owned  by  Fifth),  of 
37.24  percent  of  the  outstanding  common 
stock  of  Gray  Line. 

With  respect  to  Fifth's  claim  arising 
out  of  the  purported  sale  of  Gateway 
stock  to  Gray  Line  in  1967,  it  should  be 
noted  that  in  1971  Fifth  and  Gray  Line 
sold  such  stock  to  other  i>arties  and  that 
the  $351,710  claimed  by  Fifth  in  connec- 
tion with  the  purported  sale  of  Gateway 
stcck  in  1967  as  shown  in  item  (c)  above 
represents  the  principal  of  such  claimed 
sales  price  after  applying  towards  the 
payment  thereof  the  sum  of  $299,090  rep- 
resenting the  portion  of  the  proceeds  of 
the  1971  sale  of  such  stock  received  by 
Fifth.  In  addition  to  such  amount,  Fifth 
has  been  holding  in  escrow  $100,000  of 
the  proceeds  of  the  1971  sale  of  Gateway 
stock  pending  determination  of  the 
claims  between  Fifth  and  Gray  Line 
relating  to  such  stock.  Although  Fifth 
and  Gray  Line  sold  the  Gateway  stock  in 
1971,  they  agreed  at  that  time,  among 
other  things,  that  Fifth  did  not  waive  its 
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right  to  demand  from  Gray  Line  payment 
of  the  sales  price  of  the  Gateway  stock 
and  that  Gray  Ldne  did  not  waive  its 
right  to  obtain  rescission  of  such  pur- 
ported sale. 

By  its  order  dated  July  26,  1971,  the 
Commission  granted  the  t^splication  filed 
by  Fifth  and  Gray  Line  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  with  respect  to  the  1971  sale 
of  the  Gateway  stock  (Investment  Com- 
pany Act  Release  No.  6648;  File  No.  812- 
2974).  In  such  order  the  Commission  re- 
served jurisdiction  over  the  disposition  of 
the  proceeds  of  the  sale  as  between  Fifth 
and  Gray  Line. 

Gray  Line's  contentions.  Gray  Line  has 
contended  that  it  is  not  Uable  for  the 
claimed  open  account  indebtedness  or 
for  any  interest  thereon.  Gray  Line  has 
claimed  that  an  oral  agreement  existed 
between  Fifth  and  Gray  Line  to  the  effect 
that  the  open  accoimt  indebtedness  was 
to  be  paid  by  Gray  Line  only  upon  the 
latter's  receipt  of  a  partial  liquidating 
dividend  from  Fifth ;  and  Gray  Line  has 
further  disputed  its  liability  to  pay  cer- 
tain items  of  the  open  account  indebted- 
ness aggregating  $260,682,  representing 
payments  purportedly  made  on  its  be- 
half, but  found  by  the  court  in  Securities 
and  Exchange  Commission  v.  Fifth  Ave- 
nue Coach  Lines,  Inc.  et  al.,  289  F.  Supp. 
3,  to  have  been  made  improperly  for  the 
benefit  of  certain  defendants  in  the  ac- 
tion. In  addition  Gray  Line  has  disputed 
the  existence  of  an  agreement  to  pay  in- 
terest on  any  portion  of  the  open  account 
indebtedness. 

B.S.F.  Co.,  a  Delaware  corporation 
which  is  registered  as  a  closed-end,  non- 
diversified  management  investment 
company  under  the  Act,  is  an  affiliated 
person  of  both  Gray  Line  and  Fifth  be- 
cause of  its  ownership  of  about  27  per- 
cent and  9  percent  of  the  outstanding 
common  stock  of  Gray-Line  and  Fifth, 
respectively.  El-Tronlcs,  Inc.,  a  Penn- 
sylvania corporation  which  owns  or  con- 
trols about  32  percent  of  the  outstanding 
common  stock  of  B.S.F.  Co.,  is  an  af- 
filiated person  of  an  affiliated  person 
(B.S.P.  Co.)  of  registered  investment 
companies  (Fifth  and  Gray  Line) . 

The  conflicting  claims — Fifth's  conten- 
tions. On  September  26,  1969,  Fifth  com- 
menced an  action  against  Gray  Line  in 
the  U.S.  District  Court  for  the  Southern 
District  of  New  York  (69  Civ.  4251 )  seek- 
ing a  judgment  with  respect  to  various 
matters  in  an  amount  which,  based  on 
Fifth's  books,  totaled  $3,205,729  as  of  De- 
cember 31,  1971.  Of  such  claimed  amount 
(a)  an  aggregate  of  $2,033,400  represents 
the  principal  amoimt  of  claimed  open 
account  advances  by  Fifth  to  or  on  behalf 
of  Gray  Line;  (b)  an  aggregate  of  $629.- 
228  represents  a  claim  for  accrued  and 
unpaid  interest  upon  the  foregoing  prin- 
cipal amoimt;  (c)  an  amount  of  $351,710 
represents  the  balance  of  the  principal 
of  the  sales  price  which  Fifth  claims  is 
due  to  it  with  respect  to  the  purported 
sale  by  Fifth  and  the  purported  purchase 
by  Gray  Line  of  common  stock  of  Gate- 
way National  Bank  of  Chicago  (Gate- 
way) in  January,  1967;  (d)  an  aggregate 
of  $191,391  represents  interest  claimed 
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upon  the  balance  of  the  sales  price  of  the 
Gateway  shares  claimed  to  be  due  from 
Gray  to  Fifth. 

Gray  Line  has  also  claimed  that  it  is 
not  obligated  to  pay  any  part  of  the  sales 
price  of  the  Gateway  stock  and  that  it  is 
entitied  to  rescission  of  such  sale  and  to 
the  return  of  $71,000  it  paid  to  Fifth  as 
a  down  pajonent  thereon,  together  with 
interest. 

The  Trustee  of  Fifth  moved  for  sum- 
mary judgment  in  its  action  against  Gray 
Line,  and  on  September  3, 1970,  the  court, 
per  Honorable  Dudley  B.  Bonsai,  denied 
such  motion. 

Settlernent  of  the  claims.  The  Agree- 
ment provides  in  pertinent  part  as 
follows : 

1.  Gray  Line  will  deliver  to  Fifth  and 
Surf£M:e  all  of  Gray  Line's  holdings  of 
capital  stock  of  Fifth  consisting  of  212.- 
803  shares  of  such  capital  stock. 

2.  Fifth  and  Surface  will  deliver  to 
Gray  Line  aU  of  their  headings  of  capital 
stock  of  Gray  Line  aggregating  133,270.44 
shares  of  such  capital  stock. 

3.  Fifth  will  assume  Gray  Line's  Work- 
men's compensati(m  obligations  esti- 
mated at  apQroxlmately  $9,000  and  w-ill 
receive  from  (3ray  Line  an  assignment  of 
all  deposits  in  the  face  amount  of  about 
$86,000  held  by  the  Workmen's  Compen- 
sation Board  of  the  State  of  New  York 
as  security  for  the  payment  of  Gray 
Line's  obligaticMis  under  the  Workmen's 
Compensaticoi  Law. 

4.  Gray  Line  will  assign  to  Fifth  its 
interest  in  the  portion  of  the  proceeds  of 
the  sade  by  Fifth  and  Gray  Line  of  Gate- 
way stock  represented  by  the  $100,000 
now  held  in  escrow  by  Fifth. 

5.  Fifth  will  pay  to  Gray  Line  the  sum 
of  $1,850,000. 

6.  Fifth  and  Surface  will  exchange 
general  releases  with  Gray  Line  and  all 
pending  litigation  among  Fifth,  Surface, 
and  Gray  Line  will  be  discontinued  with 
prejudice. 

7.  The  agreement  provides  that  con- 
summation of  the  transactions  wmtem- 
plated  therein  are  conditioned,  among 
other  things,  upon  the  entry  of  an  order 
by  the  U.S.  District  Court  in  cases  No. 
67  Civ.  4182  and  No.  70  Civ.  2504  author- 
izing the  Trustees  of  Fifth  and  Gray  Line 
to  consummate  the  agreement. 

In  addition  to  the  transactions  pro- 
posed imder  the  terms  of  the  agreement 
the  Trustee  of  Gray  Line,  subject  to  ap- 
proval of  the  Gray  Line  receivership 
court  proposes  to  adopt  a  plan  of  liqui- 
dation of  Gray  Line  providing  for  the 
payment  by  Gray  Line  of  all  of  its  la- 
bilities following  consummation  of  the 
agreement  and,  thereafter,  the  distribu- 
tion to  Gray  Line's  stockholders  of  all 
of  Gray  Line's  assets  (which  will  con.=ist 
of  cash) ,  except  amounts  reasonably  re- 
quired to  meet  disputed  items  and  taxes. 
Thereafter.  Gray  Line  will  be  dissolved. 
The  Trustee  of  Gray  Line  does  not  pro- 
pose to  submit  the  plan  of  liquidation  of 
Gray  Line  to  its  stockholders  for  ap- 
proval; and  such  Trustee  has  petitioned 
the  Gray  Line  receivership  court  for  au- 
thority to  adopt  such  plan  of  liquidation. 

Simultaneously  with  the  closing  under 
the  agreement.  Gray  Line  will  pay  to 
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Guaranty  Bank  and  Trust  <tk).  (Guar- 
anty) the  balance  due  to  Guaranty  cm  a 
loan  from  Guaranty  to  Gray  Line,  and 
Guaranty  will  deliver  to  Gray  line  23,000 
shares  of  Fifth  stock  which  Gray  Line 
had  pledged  as  collateral.  These  shares 
will  be  delivered  to  Fifth  and  Surface  as 
part  of  the  212,803  shares  qf  Fifth  to 
be  delivered  under  the  terms  of  the 
agreement.  The  aforesaid  lo^n  to  Gray 
Line  appears  to  have  been,  made  by 
Guaranty  on  April  8,  1967  in  tihe  original 
amoimt  of  $80,000  (plus  $1,300  of  pre- 
paid interest),  for  a  total  bf  $81,300. 
Guaranty  is  controlled  by  El-'tronics  be- 
cause of  El-Tronic's  ownership  of  about 
51  percent  of  the  outstandiiig  common 
stock  of  Guaranty. 

Applicdble  provisions  of  Act.  The  pro- 
posed transfers  of  assets  between  Fifth 
and  Gray  Line  are  prohibited  by  the  pro- 
visions of  section  17(b)  of  the  Act  which, 
as  here  pertinent,  make  it  u^awful  for 
an  aflaiiated  person  of  a  registered  invest- 
ment company  knowingly  U)  purchase 
from  such  registered  company  any  secu- 
rity or  other  property. 

The  proposed  disposition  <if  the  pro- 
ceeds of  the  1971  sale  of  Gateway  stock 
is  the  final  step  in  a  transa<tion  previ- 
ously passed  upon  by  the  Commission 
imder  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  and  over  which  final 
step  the  Commission  previous  ;ly  reserved 
jxirisdiction.  Moreover,  in  view  of  the  re- 
lationships between  Fifth,  pray  Line, 
B.S.F.  Co.,  El-Tronics  and  Guaranty  pre- 
viously described  other  proposed  trans- 
actions appear  to  be  sub j  eel  to  section 
17(d)  of  the  Act  and  Rule  lTd-1  which, 
taken  together  provide,  as  here  perti- 
nent, that  it  shall  be  unlawful  for  an 
affiliated  person  of  a  registared  invest- 
ment company,  or  an  aflUiatcfd  person  of 
such  a  person,  acting  as  p^cipal.  to 
participate  in.  or  to  effect  any  trans- 
action in  which  such  registered  company 
or  a  company  controlled  bs  such  reg- 
istered company  is  a  Joint  qr  joint  and 
several  participant,  imless  piHor  thereto, 
an  application  regarding  such  arrange- 
ment has  been  filed  with  andl  granted  by 
the  Commission. 

Section  23(c)  of  the  Act  pravides.  gen- 
erally speaking,  that  no  registered  closed- 
end  investment  company  shall  purchase 
any  class  of  seciu^ties  of  wh  ch  it  is  the 
issuer  except  on  a  securities  fxchange  or 
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such  other  open  market  as  the  Commis- 
sion may  designate  by  rules  or  regula- 
tions; or  pursuant  to  tenders;  or  under 
such  other  circiunstances  as  the  Commis- 
sion may  permit  by  rules  and  regulations 
or  orders  for  the  protection  of  investors 
in  order  to  assure  that  such  purchases 
are  made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of  secu- 
rities to  be  piu-chased. 

With  respect  the  proposed  liquidation 
and  dissolution  of  Gray  Line,  section  13 
(a)  (4)  of  the  Act  provides  that  no  reg- 
istered investment  company  shall,  im- 
less authorized  by  the  vote  of  a  majority 
of  its  outstanding  voting  securities, 
change  the  nature  of  its  business  so  as 
to  cease  to  be  an  investment  company. 

Section  6(c)  of  the  Act,  pursuant  to 
which  the  instant  application  has  been 
filed,  authorizes  the  Commission  to  ex- 
empt any  person,  security  or  transaction, 
or  any  class  or  classes  of  persons,  secu- 
rities, or  transactions,  from  the  provi- 
sions of  the  Act  and  the  rules  promul- 
gated thereunder  if  and  to  the  extent 
tliat  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Supporting  statements.  The  applica- 
tion shows  that  the  items  of  the  setUe- 
ment  which  are  reflected  in  the  agree- 
ment were  negotiated  between  the 
Trustee  of  Fifth  and  the  Trustee  of  Gray 
Line. 

The  Trustee  of  Fifth  has  petitioned 
the  Fifth  receivership  court  (Honorable 
Edward  C.  McLean)  for  an  order  au- 
thorizing such  Trustee  to  consummate 
the  transactions  set  forth  In  the 
agreement;  and  the  Trustee  of  Gray  Line 
has  petitioned  the  Gray  Line  receivership 
court  (Honorable  Walter  R.  Mansfield) 
for  an  order  authorizing  such  Trustee  to 
consummate  the  transactions  set  forth 
in  the  agreement.  The  Fifth  receiver- 
ship court  has  ordered  Fifth's  Trustee  to 
mall  notice  to  the  stockholders  of  Fifth 
of  the  time,  place,  and  subject  matter  of 
the  hearings  to  take  place  on  such 
Trustee's  petition. 

The  Gray  Line  receivership  court  has 
directed  that  a  hearing  on  the  petiticai 
for  approval  of  the  plan  of  liquidation 
of  Gray  Line  be  held  at  the  time  of  the 
hearing  to  be  held  on  the  petition  for  au- 


thority to  consiunmate  the  agreement 
and  that  the  Gray  Line  Trustee  mail  to 
the  Gray  Line  stockholders  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  to  be  held  on  both  such  petitions. 

The  application  indicates  that  the 
quotations  for  Fifth  common  stock  in  the 
over-the-coimter  market  during  1971 
ranged  as  follows:  bid:  low — 15  Va, 
high—  18%;  asked:  low— 16,  high— 191/2. 
The  application  sJso  indicates  that  the 
quotations  for  Gray  Line  common  stock 
in  the  over-the-counter  market  during 
1971  ranged  as  follows:  bid:  low— 2, 
high— 3 Ms;  asked:   low— 2V2.  high— 4V4. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  21,  1972  at  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
COTitroverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  re^iuest.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  CommisslMi  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
thereon  shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered) ,  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-3089  PUed  2-a&-72;3:00  pm) 
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Iding.  Ausun,  lex.  7ti7Ui;  cerancaM 
of  public  convenience  sm^  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  cf  General 
commodities,  over  the  folio  tving  alter- 
nate routes,  for  operating  :onvenience 
only:  Between  San  Antonio,  Tex.,  and 
Houston,  Tex.,  as  follows:  Pri)m  San  An- 
tonio to  Houston,  Tex.,  ove-  Interstate 
Highway  10  and  return  ov<r  the  same 
route,  serving  only  intermediate  points 
to  which  service  Is  presently  authorized 
unrt  mnrrilniitlnir  uttrh  w»»»t«i>  with  thut 
dered  uno«r  •xisUns  auihojitjr.  Rc- 
strletloa:  Neither  the  whole  ror  any  por- 
Uofi  ot  vuch  MkllUonal  operf  ^'ng  rlghtx 


^*\/«a;o« 


Wlltt      Okkr 


ti(Mi  should  be  addressed  to  the  Arkansas 
Commerce  Commission,  Justice  Building, 
Little  Rock.  Ark.  72201,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Alaska  Docket  No.  71^34-MP/A,  filed 
November  26,  1971.  Applicant:  INSIPE 
ALASKA  TOURS,  INC.,  doing  business 
as  AMERICAN  SIGHTSEEING  OF 
ALASKA,  1001  Southwest  Fifth  Avenue. 
Portland,  OR  97204.  Applicant's  repre- 
aenUtlTc:    Andrew  E.  Hoce,   021   West 

rixtl.    -•. c     .KAcY-raar.    AIT    99'01 

C«rttfl«ktc  of  public  convenience  and 
nccewlty  MMicht  to  conduct  motor  com- 
mon c|tni«r  oprraliona  as  follows     <  a  ' 


♦otice  IS  nereoy  given  that  Witn  Ave- 
nue Coach  Lines,  Inc.,  c/o  8.  Hazard 
Gillespie,  Esq..  1  Chase  Manhattan  Plaza, 
New  York,  NY  10005.  (Fifth)  and  Gray 
Line  Corp..  c/o  Morton  J.  Schlossberg, 
Esq.,  45  Rockefeller  Plaza.  New  York,  NY 
10020  (Gray  Line),  referred  to  collec- 
tively as  "applicants"  each  a  New  York 
corporation  registered  as  a  closed -end, 
nondiverslfled  management  Investment 
company  under  the  Investment  Company 
Act  of  1940  (the  "Act"),  have  filed  an 
application  punuant  to  section  6(r>  nf 
the  Act.  Applicant*  seek  an  order  m) 
exempting  from  necttons  17* a)  andl7<d> 
of  the  Act  and  Rule  17d-l  thereunder 


■MMtn.   VOL    17.  NO    41— WWNttOAT     MAKN    1.    If 71 


uie  M&irrni^iumeo^  oy  i-'Uth  in  connec- 
tion with  the  purported  sale  of  Gateway 
stctck  in  1967  as  shown  in  item  (c)  above 
represents  the  principal  of  such  claimed 
sales  price  after  applying  towards  the 
payment  thereof  the  sum  of  $299,090  rep- 
resenting the  portion  of  the  proceeds  of 
the  1971  sale  of  such  stock  received  by 
Fifth.  In  addition  to  such  amount.  Fifth 
has  been  holding  in  escrow  $100,000  of 
the  proceeds  of  the  1971  sale  of  Gateway 
stock  pending  determination  of  the 
claims  between  Fifth  and  Oray  Line 
t>.l^  .4»  lo  bucl.  block  AllhuUjth  Flliti 
pnd  Or^y  line  fid  the  Gateway  stock  In 
1971.  they  agreed  at  that  Ume.  among 
other  things,  that  Fifth  did  not  waive  lU 


tth  s  Dooks,  totaled  $3,205,729  as  of  De- 
cember  31,  1971.  Of  such  claimed  amoimt 
(a)  an  aggregate  of  $2,033,400  represents 
the  principal  amount  of  claimed  open 
account  advances  by  Fifth  to  or  on  behalf 
of  Gray  Line;  (b)  an  aggregate  of  $629,- 
228  represents  a  claim  for  accrued  and 
unpaid  interest  upon  the  foregoing  prin- 
cipal amount;  (c)  an  amount  of  $351,710 
represents  the  balance  of  the  principal 
of  the  sales  price  which  Fifth  claims  is 
due  to  it  with  respect  to  the  purported 
sale  by  Fifth  and  the  purported  purchase 
by  Oray  Line  ol  <uui^4«-..  '..  '  '*  CL. 
way  National  Bank  of  Chicafo  *0«te- 
m-ay>  in  January.  IttiT;  (d)  aa  acgr«f»le 
of  llDl.ni  repreaenU  IntereM  claimed 


MtllfW.  VOi    »T.  NO. 


aauon  ui  uray  Une  providmg  tor  tl 
payment  by  Oray  Line  of  all  of  its  lia- 
bilities following  consimimation  of  the 
agreement  and,  thereafter,  the  distribu- 
tlOTi  to  Gray  Line's  stockholders  of  all 
of  Gray  Line's  assets  (which  will  con.'^ist 
of  cash),  except  amounts  reasonably  re- 
quired to  meet  disputed  items  and  taxes. 
"Thereafter,  Gray  Line  will  be  dissolved. 
The  Trustee  of  Gray  Line  does  not  pro- 
pose to  submit  the  plan  of  liquidation  of 
Oray  Line  to  Its  stockholders  for  ap- 
proval; and  such  Trustee  has  petitioned 
U.e  C.  ■"  *'rr  u  t'.  "-lilp  ^  3uil  fur  au 
thotlty  to  adopt  such  pukn  of  liquidatlan. 
■tmulta.  MNik  ■'  with  the  oloilnc  mdar 
tlw  tmrmmmt.  Oray  Line  «U1  pfty  t* 


«.  I 
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Guaranty  Bank  and  Trust  Co.  (Guar- 
anty) the  balance  due  to  Ou|u-anty  on  a 
loan  from  Guaranty  to  Gray  Line,  and 
Guaranty  will  deliyer  to  Grajit  line  23,000 
shares  of  Fifth  stock  which!  Gray  Line 
had  pledged  as  collateraL  Ttiese  shares 
will  be  delivered  to  Fifth  anc  Surface  as 
part  of  the  212,803  shares  of  Fifth  to 
be  delivered  under  the  teims  of  the 
agreement.  The  aforesaid  loan  to  Gray 
Line  appears  to  have  been  made  by 
Guaranty  on  April  8,  1967  in  the  original 
amount  of  $80,000  (plus  $1,300  of  pre- 
paid interest),  for  a  total  of  $81,300. 
Guaranty  is  controlled  by  El-  Tronics  be- 
cause of  El-Tronic's  ownersl  ip  of  about 
51  percent  of  the  outstandiig  common 
stock  of  Guaranty. 

Applicable  provisions  of  A(  t.  The  pro- 
posed transfers  of  assets  be;ween  Fifth 
and  Gray  Line  are  prohibited  by  the  pro- 
visions of  section  17(b)  of  thi;  Act  which, 
as  here  pertinent,  make  it  inlawful  for 
an  aflaiiated  person  of  a  regis!  ered  invest- 
ment company  knowingly  io  purchase 
from  such  registered  compar  y  any  secu- 
rity or  other  property. 

The  proposed  disposition  af  the  pro- 
ceeds of  the  1971  sale  of  Gateway  stock 
is  the  final  step  in  a  transa:tion  previ- 
ously passed  upon  by  the  Commission 
imder  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  and  over  which  final 
step  the  Commission  previou  sly  reserved 
jurisdiction.  Moreover,  in  view  of  the  re- 
lationships between  Fifth,  Gray  Line, 
B.S  J".  Co.,  El-Tronics  and  Gi  ar'anty  pre- 
viously described  other  projosed  trans- 
actions appear  to  be  subjec:  to  section 
17(d)  of  the  Act  and  R^e  17d-l  which, 
taken  together  provide,  as  here  perti- 
nent, that  it  shall  be  unla^rful  for  an 
{affiliated  person  of  a  regist^sred  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  acting  as  principal,  to 
participate  in,  or  to  effect  i  any  trans- 
action in  which  such  reglsterfed  company 
or  a  company  controlled  by  such  reg- 
istered company  is  a  joint  cr  joint  and 
several  participant,  unless  piior  thereto, 
an  application  regarding  su;h  arrange- 
ment has  been  filed  with  anc  granted  by 
the  Commission. 

Section  23(c)  of  the  Act  provides,  gen- 
erally speaking,  that  no  regisf  ered  closed- 
end  Investment  company  shiiU  purchsise 
any  class  of  securities  of  wh  ich  it  is  the 
issuer  except  on  a  securities  jxchange  or 
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such  other  open  market  as  the  Commis- 
sion may  designate  by  rules  or  regula- 
tions; or  pursuant  to  tenders;  or  under 
such  other  circiunstances  as  the  Commis- 
sion may  permit  by  rules  and  regulations 
or  orders  for  the  protection  of  investors 
in  order  to  assure  that  such  purchases 
are  made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of  secu- 
rities to  be  purchased. 

With  respect  the  proposed  liquidation 
and  dissolution  of  Gray  Line,  section  13 
(a)  (4)  of  the  Act  provides  that  no  reg- 
istered investment  company  shall,  xm- 
less  authorized  by  the  vote  of  a  majority 
of  its  outstanding  voting  securities, 
change  the  nature  of  its  business  so  as 
to  cease  to  be  an  investment  company. 

Section  6(c)  of  the  Act,  pursuant  to 
which  the  instant  application  has  been 
filed,  authorizes  the  Commission  to  ex- 
empt any  person,  security  or  transaction, 
or  any  class  or  classes  of  persons,  secu- 
rities, or  transactions,  from  the  provi- 
sions of  the  Act  and  the  niles  promul- 
gated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Supporting  statements.  The  applica- 
tion shows  that  the  items  of  the  settle- 
ment which  are  reflected  in  the  agree- 
ment were  negotiated  between  the 
Trustee  of  Fifth  and  the  Trustee  of  Gray 
Line. 

The  Trustee  of  Fifth  has  petitioned 
the  Fifth  receivership  court  (Honorable 
Edward  C.  McLean)  for  an  order  au- 
thorizing such  Trustee  to  consummate 
the  transactions  set  forth  in  the 
agreement;  and  the  Trustee  of  Gray  Line 
has  petitioned  the  Gray  Line  receivership 
court  (Honorable  Walter  R.  Mansfield) 
for  an  order  authorizing  such  Trustee  to 
consummate  the  transactions  set  forth 
in  the  agreement.  The  Fifth  receiver- 
ship court  has  ordered  Fifth's  Trustee  to 
mail  notice  to  the  stockholders  of  Fifth 
of  the  time,  place,  and  subject  matter  of 
the  hearings  to  take  place  on  such 
Trustee's  petition. 

The  'Gray  Line  receivership  court  has 
directed  that  a  hearing  on  the  petition 
for  approval  of  the  plan  of  liquidation 
of  Gray  Line  be  held  at  the  time  of  the 
hearing  to  be  held  on  the  petition  for  au- 


thority to  consumm&te  the  agreement 
and  that  the  Gray  Line  Trustee  mail  to 
the  Gray  Line  stockholders  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  to  be  held  on  both  such  petitions. 

The  application  indicates  that  the 
quotations  for  Fifth  common  stock  in  the 
over-the-counter  market  diuing  1971 
ranged  as  follows:  bid:  low — ISVa, 
high—  18%;  asked:  low— 16,  high— 19'/2. 
The  application  also  indicates  that  the 
quotations  for  Gray  Line  common  stock 
in  the  over-the-counter  market  during 
1971  ranged  as  follows:  bid:  low — 2, 
high— 3 '72 :  asked:  low— 2 '/a.  high— 41/4. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  21,  1972  at  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
ccoitroverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maUing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  re^iuest.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promi]lgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
bsisis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered),  and  any  postpone- 
ments thereof. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc  .72-3088  PUed  2-2&-72 ;  3 :  00  pm  ] 
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Rules  and  Regulations 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  VII — Office  of  Import  Pro- 
grams, Department  of  Commerce 

PART  701— INSTRUMENTS  AND  AP- 
PARATUS FOR  EDUCATIONAL  AND 
SCIENTIFIC  INSTITUTIONS 

Correction 

In  F.R.  Doc.  72-2709  appearing  at  page 
3892  in  the  issue  of  Thursday,  Febru- 
ary 24, 1972,  the  following  changes  should 
be  made : 

1.  In  the  fifth  Une  of  §701.2(j),  the 
word  "unreasonably"  should  read 
"unreagpnable". 

2.  In  the  third  line  of  S  701.6(a)  (1), 
the  word  "than"  should  read  "that". 

3.  In  the  penultimate  line  of  S  701.7, 
the  parenthesis  begim  in  the  preceding 
line  should  close  after  the  word  "thereto". 


Title  5— ADMINISTRATIVE 


PERSONNa 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED   SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Secretary  of  Defense 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (3-2-72),  subparagraph  (44)  Is 
added  to  p>aragraph  (a)  of  §  213.3306  as 
set  out  below. 

§  213.3306  Department  of  Defense. 
(a)  Office  of  the  Secretary.  •  •  • 
(44)  One  ConfldentiaJ  Assistant  to  the 

Deputy  Secretary  of  Defense. 

•  *  •  •  » 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CPR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COUHISSION, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-3171  PUed  3-1-72:8:62  am] 


PART  930— PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS) 

Hearing  Examiner 

Part  930  is  amended  to  show  that  the 
title  of  "heftrtng  examiner"  is  the  official 


class  title  and  is  to  be  used  for  persc«mel, 
budget,  fiscal  and  all  other  purposes. 

Effective  on  publication  in  the  Federal 
Register  (3-2-72) ,  §  930.203a  is  added  as 
set  out  below. 

§  930.203a     Title  of  Hearing  Examiner. 

The  title  of  "hearing  examiner"  is  the 
official  class  title  for  a  hearing  examiner 
position  and  shall  be  used  for  personnel, 
budget,  fiscal,  and  all  other  purposes, 
notwithstanding  section  5105(c)  of  title 
5,  United  States  Code. 

(6  U.S.C.  1305,  3105,  3344,  6362,  7521) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72-3170  PUed  3-1-72:8:52  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10492;  Amdt.  SPAR  26-1] 

PART     21- CERTIFICATION     PROCE- 
DURES FOR  PRODUaS  AND  PARTS 

Approval  of  Import  Aircraft  Engines, 
Propellers,  Materials,  Parts,  and 
Appliances 

The  purpose  of  this  amendment  is  to 
continue  in  effect  the  provisions  of  cur- 
rently effective  Special  Federal  Aviation 
Regulation  No.  26  ^SFAR  26)  until  Sep- 
tember 1,  1972. 

On  August  3,  1970,  the  FAA  adopted 
SPAR  26,  effective  August  8, 1970  (35  F.R. 
12748),  to  provide  for  the  approval,  on 
a  selective  basis,  of  aircraft  engines,  pro- 
pellers, materials,  parts,  and  appliances, 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import.  SPAR  26 
was  adopted  to  provide  these  approvals 
on  an  interim  basis  pending  appropriate 
amendments  to  those  bilateral  agree- 
ments where  such  amendments  are  in  the 
mutual  interest  of  the  United  States  and 
the  foreign  country  involved.  At  the  time 
SPAR  26  was  adopted  it  was  anticipated 
that  the  renegotiation  of  the  bilateral 
agreements  would  lae  accomplished  in 
approximately  18  mraiths.  Accordingly, 
a  termination  date  of  March  1,  1972,  was 
established  for  SPAR  26. 

The  Dei>artment  of  State  is  presently 
in  the  process  of  negotiating  amend- 
ments to  the  bilateral  agreements  with  a 
number  of  foreign  countries.  However, 
the  FAA  is  advised  that  those  negotia- 
tions will  not  be  concluded  prior  to  the 
March  1,  1972,  termination  date  of  SPAR 


26,  and  at  least  one  foreign  government 
has  requested  that  SPAR  26  be  extended 
pending  completion  of  negotiations  and 
execution  of  a  new  bilateral  agreement. 
The  reasons  which  justified  the  adoption 
of  SPAR  26  still  exist  and  in  view  of  the 
pending  negotiations  the  FAA  believes 
that  it  is  in  the  public  interest  to  extend 
the  termination  date  of  SPAR  26  from 
March  1,  1972,  to  September  1,  1972. 

Since  this  ammdment  continues  in  ef- 
fect the  provisions  of  a  currently  effec- 
tive Special  Federal  Aviation  Regulation, 
and  imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  it 
may  be  made  effective  in  lels  than  30 
dajTs. 

In  consideration  of  the  foregoing,  ef- 
fective March  1,  1972,  the  last  paragraph 
of  Special  Federal  Aviaticm  Regulation 
No.  26,  published  in  the  Federal  Regis- 
ter (35  F.R.  12748)  on  August  12.  1970, 
is  amended  by  striking  out  the  words 
"March  1,  1972",  and  inserting  the  words 
"September  1,  1972",  in  place  thereof. 

(Sees.  313(a),  601,  608,  Pederal  Aviation  Act 
of  1968:  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act;  49 
U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 28,  1972. 

K.  M.  Smith, 
Acting  Administrator. 

(PR  Doc.72-3234  Piled  3-l-72;8:65  ami 


(Airspace  Docket  No.  71-EA-162] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pa«e  145  of  the  Pederal  Register 
for  January  6,  1972,  the  Pederal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  alter  the  Wells- 
ville,  N.Y.,  transition  area  (36  F.R.  2292, 
18193,  18575). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objecticms  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  April  27. 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749:  49  U.S.C.  1348:  and  sec.  6(c), 
Department  of  Transportation  Act  49  U.S.C. 
1666(c)) 

Issued  in  Jamaica,  N.T.,  on  Febru- 
ary 17,  1972. 

George  M.  Gary, 
Director.  Eastern  Region. 
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1.  Amend  §71.181 
Federal  Aviation  R^ialations 
amend  the  descriptiofi 
N.Y.   700-foot  floor 
inserting    after    the 
Mimicipal    (Tarantinfe 
ville,  N.Y.,"  the  folic  wing 
miles  each  side  of  th€ 
the     Hallsport     RBI  I, 
77°  54 '33"  W.,  extend^ig 
radius  area  to   11.5 
RBN". 


[FB  Doc.73-3131  PU»  I  3-1-72:8:47  am] 


Of  Part  71  of  the 

so  as  tn 

of  the  Weilsville, 

Lransition  area  by 

words    "WellsvlUe 

)    Airport,   Wells- 

wlthin  4 

090°  bearing  from 

42°06'34"      N., 

from  the  9-mile 

miles  east  of  the 


RULES  AND   REGULATIONS 

east  Of  a  Une  bearing  321°  from  a  point  38"- 
26'25"  N.,  81"39'60"  W.,  extending  from  said 
point  to  11.6  miles  north weat;  wltbln  6.6 
miles  northeast  and  S  miles  southwest  of  a 
line  bearing  141*  from  a  point  38*17'12"  N.. 
81°30'30  "  W.,  extending  from  said  point  to 
11.6  miles  southeast:  and  within  8  miles 
northwest  and  5  miles  southeast  of  the 
Kanawha  Airport  ILS  locaUzer  northeast 
course,  extending  from  the  14-mlle  radius 
area  to  13  miles  northeast  of  the  OM. 

[PR  Doc.72-3132  PUed  3-1-72:8:47  ami 


[Airspace  Docket  tlo.  71-EA-161] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 


Alteration  of  Conitrol 
Transition 


On  page  144  of  the 
for  January  6,  1972, 


Zone  and 
Area 


Federal  Register 
the  Federal  Avia- 


tion Administration  liubllshed  proposed 
regulations  which  Would  alter  the 
Charleston,  W.  Va.,  control  zone  (36  F.R. 
2067)  and  transition  a-ea  (36  F.R.  2164) . 
Interested  parties  were  given  30  days 
after  publication  in 
written  data  or  views 


which   to   submit 
No  objections  to 


regula  ;ions    have    been 


the    proposed 
received. 

In  view  of  the  f oregi  >ing,  the  proposed 
regulations  are  hereby 
0901  Gjn.t.  April  27 

(Section    307(a),    Pederil 
1958,  72  Stat.  749;  48  Ui5 
Department     of     Trans]  ortatl 
U.S.C.  1656(c) ) 


adopted,  effective 
1972. 

Aviation    Act    of 
C.  1348;  sec.  6(c). 
on      Act,      49 


Issued  in  Jamaica, 
15. 1972. 


N.Y.,  on  Februai7 


Gec  rge  M.  Gary. 
Director,  Eastern  Region. 


1.  Amend  871. 171   _,.  .  _ 
Federal  Aviation  Regulfetions 
lete  the  description  ol 
W.  Va.,  control  zone  and 
following  in  lieu  thereo  f 


Vu 


Within  a  5.6-mlle  radlu  i 
2a'2a"    N..   81«36'35'    W 
Airport,  Charleston,  W. 
wise  from  a  229*  bearing 
from  the  airport;  within^ 
the   center  of  Kanawha    „. 
oloclcwlBe  frtMn  a  319*  beailng' 
Ing  from  the  airport;  wlfcln 
■Id*  of  a  141*  bearing 
Kanawha  Airport,  extendi  ig 
radius  to  6.6  miles  south^t 
and  within  2  miles  each 
ton  VOBTAC  061*  radial 
6.6-mlle    radius    to    2 
VORTAC. 


Part  71  of  the 

so  as  tode- 

the  Charleston, 

substitute  the 


of  the  center,  38°- 
of  the  Kanawha 
.,  extending  clock- 
to  a  319*  bearing 
a  6-mlle  radius  of 
Airport,   extending 
to  a  229°  be&r- 
l.S  miles  each 
fh>ni  the  center  of 
from  the  6-mUe 
of  the  airport 
^de  of  the  Charles- 
I  xtendlng  from  the 
Exiles    east    of    th* 


[Airspace  Docket  No.  71-WA-28) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Continental  Control  Area 

On  Febriiary  8,  1972,  F.R.  Doc.  No. 
72-1795  was  published  in  the  Federal 
Register  (37  F.R.  2837)  which  in  part 
amended  Part  73  of  the  Federal  Avia- 
tion Regulations  by  altering  the  Camp 
Claiborne,  La.,  Restricted  Area  R-3801. 
Subsequent  to  the  publication  of  this 
document,  the  Department  of  the  Air 
Force  advised  that  as  the  result  of  con- 
struction difficulties  a  portion  of  the 
area  to  be  released  must  now  be  retained 
for  operational  purposes.  Action  is  be- 
ing taken  herein  to  retain  that  portion 
of  the  restricted  area  until  June  1,  1972. 

Since  this  amendment  Is  needed  im- 
mediately In  the  interest  of  safety,  no- 
tice and  public  procedure  thereon  stre 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days. 

In  consideration  of  the  foregoing,  P.R. 
Doc.  No.  72-1795  is  amended,  effective 
upon  publication  in  the  Federal  Regis- 
ter by  adding  subparagraph  (g)  to 
amendment  1   (§73.38)   as  foUows: 

(g)  "R-3801G  Camp  Claiborne.  La" 
is  added. 

R-3801O    Camp  Claiborne,  La. 

Boundaries. 

Beginning  at  lait.  31°06'00"  N 
92°3rOO"  W.;  to  lat.  31°02'30"  n' 
92°34'46"  W.;  to  lat.  31*04'46"  n" 
92*37'15"  W.;  to  lat.  31*05'50"  N 
92°36'0O"  W.;  to  lat.  31°05'16"  n' 
92°34'50"  W.;  to  lat.  31*07'40"  n' 
92°33'16"  W.;  to  point  of  beginning.  " 

Designated    altitudes.    Surface    to    20  000 
feet  MSL. 


[Airspace  Docket  No.  72-WA-6) 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Area  High  Routes 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  realign  area  high  routes  J904R 
and  J801R  to  coincide  southwest  of  Gyp- 
sum, Colo.,  and  to  eliminate  a  slight  bend 
in  the  present  alignment  of  J904R  north- 
east of  Gypsum. 

At  the  present  time  the  alignment  of 
J904R  and  J801R  southwest  of  Gypsum 
are  almost  Identical.  Realignment  of 
these  routes  to  coincide  will  decrease 
chart  clutter  and  simplify  the  route 
structure. 

Since  these  alterations  are  minor  in 
nature  and  make  no  substantive  change 
in  the  regulation,  notice  and  public  pro- 
cedure thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after  pub- 
lication. 

In  consideration  of  the  foregoing.  Part 
75    of    the    Federal     Aviation    Regu- 
lations is  amended,  effective  0901  Ojn  t 
April  27.  1972.  as  hereinafter  set  fortli' 

Section  75.400  (37  P.R.  2400)  is 
amended  as  follows: 

a.  In  J801R  "Mesquite.  Calif.,  35°42' 
41'7115°36'17"  Las  Vegas.  Nev."  is 
deleted  and  "Mesquite.  Calif.,  35°42'41"/ 
115"'36'17"  Boulder  City.  Nev.;  Boulder 
City,  Nev..  35°59'45"/114*51'46"  Boul- 
der City.  Nev."  is  substituted  therefor. 

b.  J904R  is  amended  to  read: 


Waypolnt 
name 


North  Lat./ 
Wast  Long. 


Referen  ce 
facility 


long, 
long, 
long, 
long, 
long, 
long. 


J9(MR  Los  AsQELKs,  Calb.,  to  Dknter,  Colo. 

Mesquite,  Calif.  3fi°42'41"/llS°36'17"  Boulder  City, 

Boulder  City,      3S°59'«"/114''61'46"  Do 

Nev. 

Parla,  Arli 3ff'53'sr'/lll°55'43''  Brvce  Canyon, 

Gypsum,  Colo.  37°61'16"/108''33'32"  Farmington, 

Almont,  Colo      38°35'18"/107°09'06"  Gui^son,  Colo. 

Shawnee,  Colo.  39°25'38'7106«27'61"  Denver,  Colo. 


2.  Amend  |  71.181  ol  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  o\  the  Charleston, 
W.  Va.,  700-foot  floor  transition  area  and 
substitute  the  following!  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
f»ert  above  the  surface  jwlthln  a  14-mllo 
r»dlua  of  the  center  38°2a'2a"  N.,  81*36'36" 
W,  0*  Kanawha  Airport,  dharleston,  W.  Va ; 
within  8.6  mUes  southwest  wid  5  miles  north- 


Time  of  designation.  Oontlnuous. 
March  30,  1972,  to  June  1,  1972.  R-3801O 
shall  not  be  activated  unless  the  Houston 
ARTC  Center  radar  (Alexandria  system)  is 
operational. 

Controlling  agency.  FAA,  Houston  ARTC 
Onter. 

Using  agency.  Commander,  England  APB 
La. 

2.  In  §71.151  (37  F.R.  2045)  "R^3801Q 
Camp  Claiborne,  La.,"  is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  ot 
Transportation  Act,  49  tJS.C.  1665(c) ) 

Issued  In  Washington,  DC,  on  Feb- 
ruary 25,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 
[PR    Doc.72-3133    FUed    3-l-72;8:47    am] 


(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.8.C.  1666(c)) 

Issued  in  Washington.  D.C..  on  Febru- 
ary 25.  1972. 

H.  B.  Helstrom. 
*  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
(FR  Doc.72-3134  PUed  3-1-72:8:48  am] 


[Docket  No.  11667;  Amdt.  No.  Sl-97] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Altitude  Alerting  System  or  Device 

Th©  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  increase  the  number  of  those 
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operatioins  excepted  from  the  altitude 
alerting  system  requirements  of  8  91.51 
and  to  make  an  editorial  change  in 
§  91.49. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  71-38) 
published  in  the  Federal  Registek  on 
November  20,  1971  (36  PJl.  22180). 

Specifically,  this  amendment  adds  to 
paragraph  (d)  of  t  91.51  exceptions  for 
operations  conducted  with  experimental- 
ly certificated  airplanes;  airworthiness 
flight  tests  of  an  airplane;  ferrying  an 
airplane  to  a  place  outside  the  United 
States  for  the  purpose  of  registering  it  in 
a  foreign  country ;  sales  demonstration  of 
the  operaticai  of  an  airplane;  and  train- 
ing flights  for  the  purpose  of  training 
foreign  flight  crews  in  the  operation  of 
an  airplane. 

The  FAA  does  not  agree  with  comments 
which  recommended  that  requirements 
for  an  altitude  alerting  system  be  made 
less  stringent  for  aircraft  requiring  two 
pilots,  since  experience  has  indicated  that 
detection  of  critical  altitude  deviations  is 
not  assured  solely  by  the  presence  of 
more  than  one  pilot. 

With  respect  to  S  91.51  (d)  (2) ,  it  is  our 
opinion   that  safety  considerations  do 
not    Justify   relaxing    j  91.51(d)  (2),    as 
certain  comments  suggested,  to  permit 
aircraft  to  be  flown  from  a  place  where 
repairs  or  replacements  can  be  made  to 
the  opemtoT's  normal  or  usual  mainte- 
nance facility.  In  this  regard,  it  should 
be  pointed  out  that  the  exception  pre- 
scribed in  paragraph  (d)(2)  is  intended 
to  cover  the  situation  in  which  the  alti- 
tude alerting  system  becomes  inopera- 
tive after  takeoff  and,  in  such  an  event, 
to  permit  the  flight  to  be  continued  as 
planned  rather  than  rerouted  to  a  place 
where  repairs  or  replacements  can  be 
made.  However,  if  during  that  flight  a 
landing  is  made  at  any  place  where  re- 
pairs or  replacements  can  be  made,  it 
is  Intended  that  the  flight  not  depart 
from  that  place  imtil  they  have  been 
made.  The  wording  of  current  and  pro- 
posed §  91.51(d)  (2)  has  been  changed  to 
more  clearly  reflect  this  intent  of  the 
rule. 

It  Is  the  Intent  of  J  91.51(d)  (7)  to  per- 
mit the  training  of  foreign  flight  crews 
in  the  operation  of  an  airplane  only  if 
that  particular  airplane  Is  to  be  subse- 
quently ferried  to  a  place  outside  the 
United  States  for  the  purpose  of  register- 
ing It  in  a  foreign  coimtry.  This  intent 
is  clarified  in  the  rule  adopted  herein. 

Section  91.49.  which  requires  a  trans- 
port category  airplane  to  be  equipped 
with  an  aural  speed  warning  device, 
contains  and  obsolete  reference  to  "5  25.- 
1303(a)  (11)  and  (b)."  That  reference  is 
changed  by  this  amendment  to  read 
"5  25.1303(c)(1)." 

With  the  exception  of  the  editorial 
change  included  In  this  amendment,  in- 
terested persons  have  been  afforded  an 
opportunity  to  participate  in  the  mak- 
ing of  this  amendment  and  due  consid- 
eration has  been  given  to  All  matter 
presented. 


RULES  AND  REGULATIONS 

This  amendment  is  relaxatory  with  re- 
spect  to  <H>eratlons  excepted  from  the 
requirement  for  an  altitude  alerting  sys- 
tem and  makes  an  editorial  change  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  I  find  that  notice 
and  public  procedure  on  the  editorial 
change  are  imnecessary  and  that  good 
cause  exists  for  making  this  amMidment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations 
is  amended,  effective  March  2,  1972,  as 
fc^ows: 

1.  By  amending  §  91.49  by  striking  out 
"J  25.1303(a)  (11)  and  (b3"  and  insert- 
ing "5  25.1303(c)  (1)"  in  place  thereof. 

2.  By  amoQding  paragraphs  (a)  and 
(b)  of  S  91.51  to  read  as  follows: 

§  91.51      Altitude  alerting  system  or  de- 
Yi«e ;  turbojet  powered  tivil  airplanes. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  op- 
erate a  turbojet  powered  U.S.  reg- 
istered civil  airplane  after  February  29, 
1972.  unless  that  airplane  is  equipped 
with  an  approved  altitude  alerting  sys- 
tem or  device  that  is  in  operable  condi- 
tion and  meets  the  requirements  of  par- 
agrf^h  (b)  of  this  section. 

•  •  •  •  • 

'.  (d)  Paragraph  (a)  of  this  section  does 
not  apply  to  any  operation  of  an  air- 
plane that  has  an  experimental  certifi- 
cate or  to  the  operation  of  an  airplane 
for  the  following  purposes: 

(1)  Ferrying  a  newly  acquired  air- 
plane from  the  place  where  possessl(»i  of 
it  was  taken  to  a  place  where  the  alti- 
tude alerting  system  or  device  is  to  be 
installed. 

(2)  Continuing  a  fiight  as  originally 
planned,  if  the  altitude  alerting  system 
or  device  becomes  inoperative  after  the 
airplane  has  taken  off;  however,  the 
flight  may  not  depart  from  a  place  where 
repair  or  replacement  can  be  made. 

(3)  Ferrying  an  airplane  with  an  in- 
operative altitude  alerting  system  or  de- 
vice from  a  place  where  repair  or  replace- 
ment cannot  be  made  to  a  place  where 
they  can  be  made. 

(4)  Conducting  an  airworthiness  flight 
test  of  the  airplane. 

(5)  Ferrying  an  airplane  to  a  place 
outside  the  United  States  for  the  puri>ose 
of  registering  it  in  a  foreign  country. 

(6)  Conducting  a  sales  demonstration 
of  the  operation  of  the  airplane. 

(7)  Training  foreign  flight  crews  In 
the  operation  of  the  airplane  prior  to 
ferrying  it  to  a  place  outside  the  United 
States  for  the  purpose  of  registering  it 
in  a  foreign  country. 

(Sees.  313(a).  601,  Federal  Aviation  Act  of 
1958,  49  VB.C.  1364(a),  1421;  sec.  6(c)  De- 
partment ot  Transportation  Act,  49  VJB.C. 
1656  (c)) 
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Title  17— COMMODITY  AND 
SECURITIES  EXdJANEES 

Chopter  H — ^S«cufiti*s  and  Exciionge 
Commission 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Small  Offering  Exemption;  Correction 

In  the  January  14,  1972  issue  ot  the 
Federal  Register,  volume  37  at  pages 
590-91.  the  Commission  published  its  Re- 
lease No.  33-5224  announcing  the  adop- 
tion of  Rule  237  (17  CER  230.237)  and 
Form  237  (17  CTFR  239.145)  imder  the 
Securities  Act  of  1933.  As  published  in  the 
Federal  Register,  Rule  237(b)  contained 
various  misstatements  as  a  result  of  typo- 
graphical errors. 

Paragraph  (b)  at  i  230.237  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations, as  adopted  by  Commission  on 
January  10,  1972,  should  read  as  foUows: 

§  230.237      Exemption  of  certain  securi- 
ties owned  for  5  je»n. 

•  •  •  •  • 

(b)  Amount  of  securities  exempted. 
The  gross  proceeds  from  all  securities  of 
the  issuer,  its  predecessors,  and  all  of  its 
affiliates,  sold  under  this  section  by  any 
person  during  any  period  of  1  year  shall 
not  exceed  the  lesser  of  the  gross  proceeds 
from  the  sale  of  1  percent  of  the  secu- 
rities of  the  class  outstanding  or  $50,000 
in  aggregate  gross  proceeds.  Such 
amounts  shall  be  reduced  by  the  amount 
of  the  gross  proceeds  from  any  securities 
sold  during  such  year  pursuant  to  any 
other  exemption  under  section  3(b)  of 
the  Act  and  the  amount  of  the  gross  pro- 
ceeds from  securities  of  the  same  class 
sold  in  reliance  up<Mi  i  230.144  of  this 
chapter. 

•  •  •  •  • 

By  the  Commission. 

(seal!  Ronald  F.  Hunt, 

Secretary. 
February  25,  1972. 
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Issued  in  Washington.  D.C.,  on  Febru- 
ary 28. 1972. 

K.  M.  Smith, 
Acting  Administrator. 
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[Release  Ko.  33-6231] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Procedures  Designed  To  Curtail  Time 
in  Registration 

On  November  21, 1968,  the  Commission 
Issued  Securities  Act  Release  No.  4934 
(33  FJl.  17900)  in  which  it  set  forth  cer- 
tain procedures  designed  to  reduce  tbe 
backlog  of  registration  statements  proc- 
essed by  the  Divtslcm  of  Corporation  Fi- 
nance which  had  as  of  that  date  reaped 
an  unprecedented  high.  The  Division  now 
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faces  a  situation  sinilar  to  that  which 
existed  in  the  fall  of ;  1968.  For  the  first 
half  of  fiscal  1972,  1,632  registration 
statements  were  fileq  as  compared  to 
1,193  for  the  like  period  in  fiscal  1971. 
Of  the  fiscal  1972  filings,  632  represent 
first  time  filings  by  issuers  which  have 
never  before  been  subjected  to  the  reg- 
istration process  an4  generally  require 
more  time  consuming  review  by  the  staff, 
as  compared  to  352  for  the  first  half  of 
fiscal  1971.  The  Division's  workload  also 
has  been  materially  ]  increased  by  the 
number  of  reports  anil  other  documents 
filed  under  the  Securities  Exchange  Act. 
For  example,  aimual]  reports  on  Form 
10-K  (17  CPR  249.310)  in  fiscal  1971 
resujhed  a  level  of  8,3!l9  as  compared  to 
6,064  in  fiscal  1969.  Ndtwithstanding  this 
burdening  workload,  |he  Divisions  staff 
has  not  increased 
extent. 

In  view  of  the  a1 
the  Division  has  taki 
set  forth  below  desii 
time  in  registration, 
lieves  it  appropriate 

these  existing  procedUres  and  the  new 
ones  to  the  attention  iof  registrants,  at- 
torneys, accountants,  underwriters,  and 
others  in  the  securities  industry  and  to 
urge  their  cooperation  in  assuring  that 
registration  statements  contain  full  and 
fair  disclosure  and  ai^e  prepared  in  the 
public  interest  to  present  effective  dis- 
closure— to  communicate — in  order  that 
public  investors  be  protected. 

Various  Review  Procedures 

The  Division  employs  four  different  re- 
view procedures  in  e^stmlning  registra- 
tion statements.  It  should  be  noted  that 
the  Division  and  not  the  registrant  itself 
will  determine  which  type  of  examina- 
tion a  registration  statement  will  re- 
ceive. I 

1.  Deferred  review.  The  first  category 
of  procedvu-es  will  ooihe  into  operation 
when  a  supervisory  stiff  ofQcial  decides 
after  initial  analysis  that  the  registra- 
tion statement  is  so  poorly  prepared  or 
otherwise  presents  prk)lems  so  serious 
that  review  will  be  deferred  since  no 
further  staff  time  woiild  be  justified  in 
view  of  other  staff  responsibilities.  De- 
tailed comments  will  rtot  be  prepared  or 
issued  for  to  do  so  woluld  delay  the  re- 
view of  other  regis  tiiation  statements 
which  do  not  appear  to  contain  com- 
parable disclosure  problems.  Registrants 
will  be  duly  notified.  It  will  then  be  the 
responsibility  of  the  pa^icular  registrant 
to  consider  whether  to  feo  forward,  with- 
draw, or  amend.  Should  the  registrant 
decide  to  go  forward  ^ithout  corrective 
steps,  the  staff  will  tnen  make  recom- 
mendations to  the  Commission  for  ap- 
propriate action.  I 

2.  Cursory  review.  T|ie  second  type  of 
review  involves  advice  tio  registrants  that 
the  staff  has  made  onlj  a  cursory  review 
of  the  registration  statament  and  that  no 
written  or  oral  comments  will  be  pro- 
vided. In  such  cases,  particularly  with 
respect  to  companies  which  have  never 
before  been  subject  to  the  registration 
process,  registrants  will  be  requested  to 
furnish  as  supplementa  Information  let- 
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ters  from  the  chief  executive  ofiQcer  of  the 
issuer,  the  accoimtants,  and  the  man- 
aging underwriter  on  behalf  of  all  imder- 
writers.  These  letters  shall  include  rep- 
resentations that  the  respective  persons 
are  aware  that  the  staff  has  made  only  a 
cursory  rather  than  a  detailed  review  of 
the  registration  statement  and  that  such 
persons  are  also  aware  of  their  statutory 
responsibilities  under  the  Securities  Act. 
Registrants  wUl  be  advised  that,  upon 
receipt  of  such  assurances,  the  staff  will 
recommend  that  the  registration  state- 
ment be  declared  effective.  Generally 
with  respect  to  a  first  time  filing,  the 
effective  date  will  not  be  earlier  than  20 
days  after  the  date  of  original  filing. 

3.  Summary  review.  The  third  cate- 
gory— summary  review — involving  a  var- 
iation of  the  cursory  treatment  described 
in  the  preceding  paragraph,  will  entail 
notification  to  the  registrant  that  only  a 
limited  review  of  the  registration  mate- 
rial has  been  made  and  only  such  com- 
ments as  may  arise  from  such  review  will 
be  furnished.  Registrants  will  be  re- 
quested to  provide  letter  from  the  same 
individuals  mentioned  in  the  preceding 
paragraph  containing  similar  represen- 
tations. Registration  statements  reviewed 
in  a  summary  fashion  will  be  declared 
effective  as  described  in  the  preceding 
paragraph  upon  receipt  of  both  the 
above-mentioned  assurances  and  upon 
satisfactory  compliance  with  the  limited 
comments  of  the  staff. 

4.  Customary  review.  In  the  final  cate- 
gory of  review,  registration  statements 
will  receive  a  more  complete  accounting, 
financial  and  legal  review. 

Notwithstanding  the  type  of  review  ap- 
plied to  a  registration  statement,  the 
Commission  hereby  again  advises  regis- 
trants that  the  statutory  burden  of  dis- 
closure is  on  the  issuer,  its  aflttliates,  the 
underwriter,  accountants  and  other  ex- 
perts; that  SIS  a  matter  of  law  this  bur- 
den cannot  be  shifted  to  the  staff;  and 
that  the  current  workload  is  such  that 
the  staff  cannot  imdertake  additional  re- 
view and  comments.  Attention  is  directed 
to  the  case  of  "Escott  v.  BarChris  Con- 
struction Corporation,"  et  al..  283  F 
Supp.  643  <DC,  S.DJ^.Y.,  1968) . 

The  Division  recognizes  that  due  to  the 
utilization  of  gradations  of  review,  cer- 
tain disclosures  may  appear  in  particular 
prospectuses  which  do  not  appear  In 
others.  Such  differences  in  disclosure 
will  not,  however,  preclude  the  staff  from 
commenting  upon  the  presence  or  ab- 
sence of  specific  disclosures  in  the  review 
of  other  filings. 

Need  for  Renewed  Cooperation  op  the 
Bar,  Accounting  and  Financial  Com- 
munities 

In  addition  to  the  measures  to  be 
adopted  by  the  staff  in  its  effort  to  re- 
duce the  time  in  registration,  several 
steps  can  and  should  be  taken  by  the  is- 
suers, counsels,  underwriters,  and  ac- 
countants which  will  contribute  signif- 
icantly towards  meeting  that  objective  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  traditions  of  high 
standards  of  disclosure,  i^eclfically,  the 


Commission  requests  that  such  persons 
proceed  as  follows : 

1.  Readability.  Prepare  prospectuses 
with  an  emphasis  on  "readability"  and 
"understandability."  The  function  of  a 
prospectus  is  to  communicate  through 
effective  disclosure  to  the  investor.  Dis- 
closure contained  in  a  registration  state- 
ment falls  far  short  of  its  statutory  pur- 
pose if  organized  and  expressed  in  such 
a  way  as  not  to  convey  the  required  in- 
formation to  the  investor  in  an  under- 
standable fashion.  The  following  are 
some  but  by  no  means  an  inclusive  list 
of  suggestions  to  achieve  this. 

a.  Write  short  and  simple  sentences 
rather  than  complex  ones. 

b.  Do  not  clutter  up  the  cover  pag". 

c.  Use  visual  aids,  such  as  tables  and 
charts  (also  see  Securities  Act  Release 
No.  5171  (36  F.R.  13915)  relating  to  pic- 
torial and  graphic  representations). 

d.  Where  appropriate,  include  an  in- 
troductory statement  in  the  forepart  of 
the  prospectus  which  would  enumerate , 
In  a  clear,  concise  manner  the  specific 
factors  which  make  the  purchase  of  the 
securities  one  of  high  risk.  The  different 
risk  factors  should  be  broken  out  into 
separate  paragraphs  with  a  caption  in 
bold  face  type  which  concisely  identifies 
the  risk  described  therein. 

e.  In  the  case  of  lengthy  or  complex 
prospectuses,  include  a  relatively  short, 
readable  summary  in  the  forepart  of 
the  prospectus. 

2.  "Getting  in  line".  Do  not  file  a  reg- 
istration statement  with  the  Commission 
which  fails  to  meet  the  statutory  stand- 
ards in  order  to  "get  in  line",  in  the  ex- 
pectation that  the  staff's  comments  will 
provide  the  requisite  pompliance  with 
these  standards. 

3.  Transmittal  letters.  Submit  a  letter 
of  transmittal  with  the  registration 
statement,  covering  among  other  mat- 
ters, the  following: 

a.  Particular  disclosure  and  accoimt- 
ing  problems; 

b.  A  realistic  desired  time  schedule  for 
effectiveness  of  the  registration  state- 
ment. While  the  staff  will  endeavor  to 
meet  such  time  schedules,  there  is  no 
assurance  that  this  will  occur;  accord- 
ingly issuers  should  initially  recognize 
this  in  terms  of  their  planning; 

c.  A  representation  by  registrants 
using  particular  forms  such  as  S-7  (17 
CFR  239.26),  8-8  (17  CPR  239.16b),  S-9 
(17  CPR  239.22),  and  S-16  (17  CFR 
239.27),  that  they  have  reviewed  the 
various  criteria  for  eligibility  for  a  par- 
ticular form  and  that  such  criteria  have 
been  satisfied; 

d.  A  statement  that  the  registrant  has 
reviewed  and  responded  to  all  applicable 
I>aragraphs  in  Securities  Act  Release  No. 
4936  (33  F.R.  18617).  Reference  should 
be  made  to  the  location  in  the  prospectus 
of  those  responses.  Where  responses  to 
certain  apparently  relevant  paragraphs 
have  not  been  made,  a  brief  statement  as 
to  the  reas<His  therefor  should  be  pro- 
vided. Registrants  should  be  particularly 
conscious  of  the  possible  need  to  update 
financial  statements  and  related  data  in 
accordance  with  the  guidelines  set  forth 
in  paragraph  23  of  Release  No.  4936; 
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€.  A  statement,  where  applicable,  that 
a  repeat  filing  is  modeled  after  a  recent 
effective  filing  of  the  same  Issuer,  to- 
gether with  an  indication  of  the  jMlor 
registration  statement  number  and  how 
the  present  filing  differs  from  the  pre- 
vious one; 

f.  A  statemrait.  where  applicable,  that 
the  registrant  is  awaiting  a  legal  opinion 
from  counsel  or  a  ruling  from  a  Federal 
or  local  agency  at  the  time  of  filing, 
which  is  relevant  to  the  contents  of  the 
registration  statement.  In  this  connec- 
tion, reference  should  be  made  to  the 
status  of  that  opinion  or  ruling  and  the 
time  of  its  anticipated  receipt;  and- 

g.  A  statement,  if  applicable,  pursuant 
to  Securities  Act  Release  No.  5196  (36 
F.R.  19362)  as  to  whether  aU  1934  Act 
reports  required  to  be  filed  have  been 
filed  and  are  complete. 

4.  Covering  letter  accompanying 
amendments.  Submit  a  letter  with  each 
amendment  including  among  other  mat- 
ters the  following: 

a.  A  response  to  each  staff  comment. 
Should  a  particular  ccmunent  not  be 
dealt  with  either  in  part  or  whole,  the 
registrant  should  indicate  the  reasons 
therefor; 

b.  A  reproduced  copy  of  the  staff's  let- 
ter of  comment  with  the  appropriate  in- 
dication in  the  margin  of  that  letter  as 
to  the  page  and  paragraph  in  the  reg- 
istration statement  on  which  the  re- 
sponse   to    the    comment    is    reflected; 

c.  A  descripticm  of  what  steps  have 
been  taken  to  comply  with  the  provisions 
of  Rule  15c2-8  §  240.15c2-8  under  the  Se- 
curities Exchange  Act  and  Securities  Act 
Release  No.  4968  (34  FR.  7235)  concern- 
ing distribution  and  redistribution  of 
prospectuses; 

d.  A  statement  as  to  the  status  of  any 
review  of  the  underwriting  arrange- 
ments by  the  NASD. 

5.  Redlining  amendments.  The  red- 
lining of  the  amendment  should  be  spe- 
cific so  as  to  highlight  only  the  particu- 
lar change  made,  as  opposed  to  running 
a  red  mark  down  the  margin  of  the  en- 
tire page  or  lengthy  paragraph  in  which 
a  more  narrow  revision  is  contained. 

6.  Communications  with  the  staff.  Ex- 
ercise restraint  in  considering  whether  to 
communicate  with  monbers  of  the  staff, 
in  person  or  by  telephone.  While  the  com- 
munication of  a  material  development 
which  might  have  an  impact  on  the  filing 
Is  encouraged,  inquiries  as  to  the  status 
of  a  filing  tend  to  contribute  to  the  delay 
of  the  processing  of  all  filings.  Persons 
calling  should  also  identify  immediately 
the  registrant  involved. 
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PART  239— FORMS  PRESCRIBED 
UNDER  SECURITIES  ACT  OF  1933 

Definition  of  Terms  "Underwritor"  and 
"Brokers'  Transactions";  Corroction 

In  Uie  January  14.  1972  issue  of  the 
Federal  Register,  volume  37  at  pages 
591-99,  the  Commission  published  its  Re- 
lease No.  33-5223  announcing  the  adop- 
tion of  Rule  144  (17  CFR  230.144)  and 
of  Form  144  (17  CFR  239.144)  under  the 
Securities  Act  of  1933.  Although  correct 
copies  of  Form  144  were  filed  with  the  Of- 
fice of  the  Federal  Register  as  j>art  of  the 
Commission's  oflBcial  document,  the  de- 
scription of  this  form  was  Incorrect,  as 
published,  due  to  a  clerical  error. 

Section  239.144  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulati<Mis,  as 
adopted  by  the  Commission  <hi  January 
11,  1972  should  read  as  follows: 

§  239.144  Form  144,  for  notice  of  pro- 
posed sale  of  restricted  securities  pur- 
suant to  §  239.144  of  thu  chapter. 

(a)  This  form  shall  be  filed  in  tripli- 
cate with  the  CtMiimission  at  its  principal 
office  in  Washington,  D.C..  by  each  person 
intending  to  make  an  offering  of  re- 
stricted securities  in  reliance  m>on 
S  230.144  of  this  chapter  at  the  time  that 
person  places  with  a  broker  an  order  to 
execute  a  sale.  This  form  shall  also  be 
completed  and  filed  by  such  person  con- 
current with  the  commencement  of  any 
further  sales  if  all  such  securities  are  not 
sold  within  90  days  after  the  filing  of  the 
initial  notice  on  this  form. 

(b)  This  form  need  not  be  filed  if  the 
amount  of  securities  to  be  sold  during  any 
period  of  6  months  does  not  exceed  500 
shares  or  other  units  and  the  aggregate 
sale  price  thereof  does  not  exceed  $10,000. 

By  the  Commission. 

[seal]        •  Ronald  F.  Hunt, 

Secretary. 
February  25, 1972. 

[PR  Doc.72-3116  Piled  3-l-72;8:49  am] 


Invitation  for  Comments 

Interested  persons  are  invited  to  write 
directly  to  Alan  B.  Levenson,  Director, 
Division  of  Corporation  Finance,  with 
any  suggestions  or  comments  designed  to 
Improve  administration  of  the  review 
process  or  to  achieve  greater  uniformity 
of  treatment 

By  the  Commission, 

fSKAL]  Ronald  F.  Hunt. 

Secretary. 
February  3. 1972. 

{PR  Doc.72-3118  PUed  S-l-72;8:49  am] 


(Releases  Nos.  34-9499,  86-17457,  IC-7000I 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Insider  Trading  Rule 

The  Securities  and  Exchange  Com- 
mission has  adopted  amendments  to  Rule 
16a-6  (17  CFR  240.16a-6)  under  the 
Securities  Exchange  Act  of  1934.  Section 
16(a)  of  that  Act  requires  directors,  offi- 
cers, and  principal  equity  security  hold- 
ers to  rep>ort  their  beneficial  ownership 
of,  and  changes  in  their  beneficial  owner- 
ship of,  aU  equity  securities  of  issuers 
which  have  any  class  of  equity  securities 
registered  pursuant  to  section  12  of  the 
Act.  The  Rule  also  applies,  by  reference, 
to  similar  reports  required  to  be  filed  by 
certain  persons  pursuant  to  section  17 
(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  section  30(f)  of 
the  Investment  Company  Act  of  1940. 
Notice  of  the  proposed  amendments  was 
published  for  comment  November  24. 
1971  in  Securities  Exchange  Act  Release 
No.  9398.  (36  F.R.  22994). 
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The  amended  rule  applies  to  state- 
ments filed  on  Form  3  on  or  after  April  1, 
1972,  and  to  statements  on  Form  4  filed 
for  the  month  of  April  1972,  or  f«r  any 
period  thereafter. 

The  amended  rule  specifically  pro- 
vides that  fhe  granting,  acquisition,  dis- 
position, expiration  or  cancellation  of 
any  presently  exercisable  put,  call,  option 
or  other  right  or  obligation  to  buy  secu- 
rities from,  or  sell  securities  to,  another 
person,  whether  or  not  it  is  transferable, 
shall  be  deemed  a  change  in  the  bene- 
ficial ownership  of  the  securities  to  which 
the  right  or  obligation  relates.  Under  the 
amended  rule,  both  the  grantor  and  the 
holder  of  a  niU.  c^ll.  option  or  other 
right  or  obligation  to  buy  or  sell  securities 
are  deemed  to  be  beneficial  owners  of  the 
securities  subject  to  such  right  or 
obligation. 

As  an  illustration  of  the  foregoing,  as- 
sume that  A  acquires  an  option  to  pur- 
chase   15    percent    of    the   outstanding 
equity  securities  of  X  Company  from  B. 
A  would  be  required  to  report  imder  sec- 
tion 16(a)   the  acquisition  of  beneficial 
ownership  of  the  15  percent,  and  B  would 
be  required  to  report  the  granting  of  the 
option  as  a  change  in  his  beneficial  own- 
ership. Both  A  and  B  would  have  a  suffi- 
cient interest  in  the  securities  to  be  con- 
sidered "beneficial  owners"  under  section 
16(a).  In  the  event  the  <«>tion  expires 
or  is  canceled  without  A  exercising  his 
right  to  buy,  both  A  and  B  would  be  re- 
quired to  report  under  section  16(a)  the 
explratitm  or  cancellation  of  the  option 
as  a  change  in  their  beneficial  ownership 
and  A   would  no  longer  '  :  deemed   a 
beneficial  owner  of  the  securities  subject 
to  the  option.  L  the  option  were  exer- 
cised, A  would  be  required  to  report  un- 
der section   16(a)    the  purchase  of  the 
shares  and  B  would  be  required  to  report 
their  sale.  B  would  no  longer  be  deemed 
to  be  a  beneficial  owner  of  the  securities. 
The  reporting  of  transactions  in  non- 
transferable options  received  from  a  per- 
son's employer  or  from  an  affiliate  of  his 
employer  under  a  plan  which  meets  the 
c<mditions  specified  In  Rule  16b-3  would 
not  be  required,  even  though  the  acqui- 
sition of  the  options  may  not  be  exempted 
from  section  16(b)   of  the  Act  by  that 
rule.  This  provision  does  not,  however, 
exempt  any  person  from  filing  reports 
with  respect  to  the  acquisition  of  securi- 
ties through  the  exercise  of  such  options. 
The  amended  rule  deals  only  with  the 
reporting  of  changes  in  the  beneficial 
ownership  of  securities  pursuant  to  sec- 
tion 16(a)  of  the  Act.  Reporting  changes 
in  the  beneficial  ownership  of  securities 
pursuant  to  that  section  does  not  neces- 
sarily   mean    that   liability    will    result 
therefrom  imder  section  16(b)    of  the 
Act.    Whether    liability    under    section 
16(b)  will  arise  from  such  transactions 
is  to  be  determined  on  the  basis  of  the 
facts  in  each  particular  case  in  an  ap- 
propriate action  brought  by  the  issuer  or 
its  securities  holders. 

Commission  action.  Section  240.16a-6 
of  Chapter  n  of  Title  17  of  Code  of  Fed- 
eral Regulations  Is  hereby  amended  as 
follows: 
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§  240.16a-6      Certain 
jeft  to  section  16( 


tran«action« 


sub- 


(a)  The  granting,  a4qiilsition  or  dispo- 
sition of  any  presently  exercisable  put, 
call,  opticMi,  or  other  i^ight  or  obligation 
to  buy  seoirities  from,  or  sell  securities 
to,  another  person,  or  any  expiration  or 
cancellation  thereof,  siiall  be  deemed  to 
effect  such  a  change  in  the  beneficial 
ownership  of  the  securities  to  which  the 
right  or  obligation  reliates  as  to  require 
the  filing  of  a  statement  pursuant  to  sec- 
tion 16fa)  of  the  A<  t  reflecting  such 
change  in  beneficial  qwnership. 

Notes:   1.  If  any  such 
is  not  InltlaUy  exercisable 
acquisition   thereof  shaL 
statement  filed  for  the 
became  exercisable,  unless 
statement  is  otherwise 

2.  The  right  of  a  pie 
securities  to  sell  the  . 
ciirlties  Is  not  an  option 
rltles  within  the 
However,  the  sale  of  the 
securities  by  the  pledgee 
reported  by  the  pledgor 

3.  The  right  to  acqulr^ 
obligation  to  dispose  of 
tlon  with  a  merger  or 
Ing  the  Issuer  of  the  s< 
or  obligation  to  buy  or 
the  meaning  of  this 
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(Sec.  23(a) ,  48  Stat.  901,  sec.  203(a) .  49  Stat. 
704;  sec.  8,  49  Sta*.  1379;  sec.  10.  78  Stat.  898; 
sec.  8,  78  Stat.  679;  16  U.S.C.  78p) 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 
February  23,  1972. 

[PR  Doc.72-3119  PUed  3-l-72;8:49  am] 


not 


right  or  obligation 
the  granting  and 
be   reported   in   a 
month  In  which  it 
the  filing  of  such 
required. 

ee  or  borrower  of 

or  borrowed  se- 

nght  to  sell  secu- 

of   this  section. 

pledged  or  borrowed 

)r  borrower  shall  be 

or  lender. 

secviritles,  or  the 

securities,  in  connec- 

c4nsolidatlon  Involv- 

Is  not  a  right 

securities  within 


dge 
pledged 
<r  1 
mean!  ig 


secu  rltles 

8(11 


section 


rigi  it 


sliall 


(b)  For  the  purpose 
of  the  Act  both  the 
holder  of  any  presentlf 
call,  option  or  other 
buy  or  sell  securities 
be  beneficial  owners  of 
ject  to  such  right  or 
Is  exercised  or  canceled 

(c)  Notwithstanding 
statement  need  not  be 
section  16(a)  of  the  Ac 
son  with  respect  to  the 
ration  or  cancellation 
f erable  qualified,  restricted 
option  granted  by  the  isi  uer 
ties  to  which  the  option 
to  a  plan  provided  for 
employees  or  the  employ 
ates  if  such  plan 
specified    in    section 
chapter  or  (2)  by  any 
to  any  put,  ctJl  option 
obligation   to  buy   or 
which  it  is  the  issuer. 


meets 
240. 


Note:    An  option,   otherwise 
able.  Is  deemed  to  be 
though  it  may  be  dispose^ 
descent  and  distribution 
the  holder. 


(d)   Nothing  in  this 
deemed  to  exempt  any 


duty  to  file  the  statemer  ts  required  upon 
the  exercise  of  any  pui ,  call,  option  or 
other  right  or  obligatic^  to  buy  or  sell 
securities. 

The  foregoing  action  was  taken  pur- 
suant to  the  Securities  Sxchange  Act  of 
1934,  particularly  sectioris  16(a)  and  23 
(a)  thereof.  The  amended  rule  shall 
apply  to  statements  filed  on  Form  3  on 
or  after  April  1,  1972,  and  to  statements 
filed  on  Form  4  for  the  month  of  April 
1972,  or  for  any  period  thereafter. 


of  section  16(a) 

grantor  and  the 

exercisable  put, 

or  obligation  to 

be  deemed  to 

I  he  securities  sub- 

qbligation  until  it 

or  expires. 

the  foregoing,  a 

filed  pursuant  to 

( 1)  by  any  per- 

acquisition,  expi- 

any  nontrans- 

or  other  stock 

of  the  securi- 

relates  pursuant 

the  benefit  of  its 

■ees  of  its  afflli- 

the  condition 

.16b-3    of    this 

with  respect 

3r  other  right  or 

iell  securities  of 


of 


IS  suer 


nontransfer- 

no^transferable  even 

of  by  will  or  by 

ipon  the  death  of 


section  shall  be 
person  from'the^ 


(Release  No.  34-9503] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Untimely  Announcements  of  Record 
Dates 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has 
amended  Rule  lOb-17  (17  CFR  240.101>- 
17)  (untimely  announcements  of  record 
dates)  imder  the  Securities  Exchange  Act 
of  1934  (Exchange  Act)  by  including 
within  the  exemption  in  paragraph  (c) 
of  the  rule  securities  issued  by  unit  in- 
vestment trusts  which  are  registered  with  • 
the  Commission  under  the  Investment 
Company  Act  of  1940  (1940  Act). 

Essentially.  Rule  lOb-17  requires 
issuers  of  publicly  traded  securities  to 
furnish  specified  advance  information 
concerning  impending  dividends  or  other 
distributions,  planned  splits  or  reverse 
splits,  and  rights  or  other  subscriptirai 
offerings  to  the  National  Association  of 
Securities  Dealers,  Inc.  (NASD),  or  an 
exchange  on  which  the  securities  are 
registered  and  which  has  substantially 
comparable  notification  procedures. 

Presently,  paragraph  (c)  of  the  rule 
provides  an  exemption  from  the  advance 
notification  requirements  for  redeemable 
securities  issued  by  open-end  investment 
companies  registered  under,  the  1940  Act. 
Primarily,  this  exemption  was  adopted 
because  the  securities  of  open-end  invest- 
ment companies  are  usually  sold  and 
bought  (i.e.,  repurchased  or  redeemed) 
by  the  issuer,  through  underwriters, 
rather  than  in  the  market  place  and  do 
not  therefore  present  to  any  significant 
degree  the  problems  which  the  rule  was 
designed  to  meet.  However,  a  unit  invest- 
ment trust  is  not  within  the  meaning  of 
an  "open-end  investment  company"  as 
defined  in  the  Investment  Compay  Act 
of  1940.  Thus,  while  xmit  investment 
trusts  also  issue  redeemable  securities 
which  have  essentially  the  same  trading 
characteristics  as  those  of  open-end  in- 
vestment companies,  they  do  not  appear 
to  be  included  in  the  present  exemptive 
provisions  of  paragraph  (c)  of  Rule 
lOb-17. 

As  there  is  no  regulatory  purpose  for 
treating  securities  issued  by  unit  invest- 
ment trusts  differentiy  than  other  re- 
deemable securities  issued  by  registered 
investment  companies,  the  Commission 
accordingly  has  amended  paragraph  (c) 
of  Rule  lOb-17  to  expand  the  exemption 
to  include  securities  of  unit  investment 
trusts  registered  with  the  Commission 
imder  the  1940  Act. 


Commission  adtion.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisi<Mis  of  the  Securities  Ex- 
change Act  of  1934.  and  particularly  sec- 
tions 10(b)  and  23(a)  thereof,  hereby 
amends  paragraph  (c)  of  Rule  lOb-17 
by  adding,  after  the  words  "open-end  in- 
vestment companies  and"  the  words 
"unit  investment  trusts." 

As  amended.  §  240.10b-17(c)  reads  as 
follows : 

§  240.10b-I7      Untimely    announcements 
o/  record  dates. 
•  •  •  •  » 

(c)  The  provisions  of  this  rule  shall 
not  apply,  however,  to  redeemable  secu- 
rities issued  by  open-end  investment 
companies  and  unit  investment  trusts 
registered  with  the  Commission  under 
the  Investment  Company  Act  of  1940. 

Because  the  effect  of  the  above  de- 
scribed amendment  would  be  to  relax  the 
notification  requirements  of  Rule  lOb-17 
imder  the  Securities  Exchange  Act  of 
1934,  the  Commission  finds  that,  for 
good  cause,  the  notice  and  procedure 
specified  in  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  is  unnecessary,  and 
accordingly,  it  adopts  the  foregoing 
amendment  effective  immediately. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

_  Secretary. 

February  29,  1972. 

[FR  Doc.72-3121  PUed  3-l-72;8:49  am] 


(Releases  Nos.  34-9500,  35-17458,  IC-7001 ) 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Revision  of  Ownership  Reports 

The  Securities  and  Exchange  Commis- 
sion has  adopted  revisions  of  Forms  3 
(17  CFR  249.103)  and  4  (17  CFR  249.104) 
which  are  used  for  reporting  security 
lioldings  and  transactions  pursuant  to 
section  16(a)  of  the  Securities  Exchange 
Act  of  1934.  section  17(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
section  30(f)  of  the  Investment  Com- 
pany Act  of  1940.  Form  3  is  prescribed 
for  initial  statements  of  beneficial  own- 
ership and  Form  4  for  reporting  changes 
in  such  ownership.  Notice  of  the  proposed 
revisions  was  published  November  24, 
1971,  in  Securities  Exchange  Act  Release 
No.  9396  (Public  Utility  Holding  Com- 
pany Act  Release  17369  and  Investment 
Company  Act  Release  6835.  36  FR 
22994) . 

Revised  Form  3  is  to  be  used  for  initial 
statements  of  beneficial  ownership  filed 
on  or  after  April  1.  1972,  and  revised 
Form  4  is  to  be  used  for  statements  of 
changes  in  beneficial  ownership  filed  for 
the  month  of  April  or  for  any  period 
thereafter. 

The  forms  have  been  amended  to  re- 
quire the  following  additional  informa- 
tion: The  State  of  incorporation  of  the 
company  whose  securities  are  reported; 
If  the  statement  is  an  amended  state- 
ment, the  d«e  of  the  original  statement 
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amended  and  the  tax  identifying  num- 
ber of  the  reporting  person.  An  addi- 
tional column  is  provided  for  the  CUSIP 
number,  a  number  which  identifies  the 
particular  security  reix>rted,  but  this 
number  will  be  inserted  by  the  staff  of 
the  Commission  in  processing  the  state- 
ment. Form  4  has  been  further  amended 
to  require  the  date  of  the  last  previous 
statement  filed. 

The  instructions  to  the  forms  have 
been  amended  to  prescribe  the  forms 
for  use  in  reporting  ownership  and 
changes  in  ownership  of  securities  of 
over-the-counter  companies  registered 
pursuant  to  section  12(g)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  well  as 
securities  listed  and  registered  on  a  na- 
tional securities  exchange.  In  addition, 
the  format  of  the  forms  have  been  re- 
vised and  some  new  instructions  added  to 
assist  persons  in  preparing  the  forms  for 
filing. 

The  Commission  has  also  amended 
Rule  16a-6  (17  CFR  240.16a-6J  to  pro- 
vide that  the  acquisition  or  disposition  of 
certain  puts,  calls,  options,  etc.,  is  deemed 
to  involve  such  a  change  in  the  beneficial 
ownership  of  the  subject  securities  as  to 
require  the  reporting  of  such  transaction 
pursuant  to  section  16(a)  of  the  Act.  An 
additional  table  has  been  added  to  Forms 
3  and  4  to  provide  for  the  reporting  of 
the  ownership  of  and  transactions  in  such 
puts,  calls,  options,  etc. 

The  amended  Form  4  provides  that  in 
the  case  of  securities  bought  or  sold  for 
cash  the  price  per  share  or  other  unit  at 
which  the  securities  were  bought  or  sold 
shall  be  given. 

Where  any  person  who  is  required  to 
file  statements  en  Form  4  at  the  time  the 
revised  forms  become  effective  holds  or  is 
subject  to  any  presently  exercisable  put. 
call,  option  or  other  right  or  obligation  to 
buy  or  sell  securities,  it  will  not  be  neces- 
sary for  such  person  to  amend  state- 
ments previously  filed.  All  that  is  re- 
quired is  that  such  person  file  a  state- 
ment on  Form  4  within  10  days  after  the 
end  of  April  1972,  to  report  any  acquisi- 
tions or  dispositions  of  such  rights  or 
obligations  during  that  month  and  all 
such  rights  and  obligations  held  at  the 
end  of  the  month.  Thereafter,  acquisi- 
tions, dispositions,  and  holdings  are  to  be 
reported  in  the  usual  manner. 

Notk:  Copies  of  Forms  3  and  4,  as  amended 
have  been  filed  as  part  of  this  document  with 
Office  of  Federal  Register.  Additional  copies 
of  these  forms  are  available  upon  request  at 
the  SEC,  Washington,  D.C.  20549. 

Form  4  requires  that  in  reporting  ac- 
quisitions or  dispositions  of  securities 
information  shall  be  given  separately  as 
to  each  transaction.  However,  in  the  case 
of  reports  by  dealers  who  are  making  a 
market  in  a  security,  the  Commissirai  has 
heretofore  permitted  such  dealers  to  re- 
port on  the  face  of  the  form  the  aggre- 
gate purchases  and  aggregate  sales  for 
the  month,  provided  there  is  attached  to 
the  report  .a  schedule  (which  could  be  in 
the  form  of  a  photocopy  of  the  dealer's 
ledger  sheets)  showing  all  transactions 
in  the  security  during  the  month.  Pend- 
ing the  adoption  of  a  special  form  for  use 


RULES  AND  REGULATIONS 

by  such  dealers,  they  should  continue  to 
report  on  Form  4  in  accordance  with  the 
above-described  procedure. 

The  foregoing  action  was  taken  pur- 
suant to  the  Securities  Exchange  Act  of 
1934.  particularly  sections  16(a)  and 
23(a)  thereof;  the  PubUc  Utility  Holding 
Company  Act  of  1935.  particularly  sec- 
tions 17(a)  and  20(a)  thereof;  and  the 
Investment  Company  Act  of  1940.  par- 
ticularly sections  30if )  and  38  thereof. 

Initial  statem<*nts  of  beneficial  owner- 
ship of  securities  filed  on  or  after  April  1. 
1972  shall  be  filed  on  the  revised  Form  3 
and  statements  of  changes  in  beneficial 
ownership  of  securities  filed  for  the 
month  of  April  1972,  or  for  any  period 
thereafter,  shall  be  filed  on  the  revised 
Form  4. 

(Sec.  16(a),  48  Stat.  896;  sec.  8,  78  Stat.  579; 
sec.  23(a),  48  Stat.  901;  sec.  203(a),  49  Stat 
704;  sec.  8.  49  Stat.  1379;  sec.  10,  78  Stat.  680; 
15  U.S.C.  78w;  sec.  17(a),  49  Stat.  830;  15 
U.S.C.  79q;  sec.  20(a),  49  Stat.  833;  15  U.S.C. 
794;  sec.  30(f),  54  Stat.  836;  15  U.S.C.  80a-29; 
sec.  38,  64  Stat.  841;  15  U.S.C.  80a-37) 
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By  the  Commission. 


rsEAL] 


Ronald   F.    Hunt. 

Secretary. 
February  23,  1972. 

(FR  Doc.72-3120  PUed  3-l-72;8:49  am) 


(Release  No.  34-9502] 

PART  249— FORMS  PRESCRIBED 
UNDER  SECURITIES  EXCHANGE  ACT 
OF   1934 

Annual  and  Quarterly  Reporting 
Forms;  Correction 

In  the  January  14,  1972,  issue  of  the 
Federal  Register,  volume  37  at  601.  the 
Commission  published  its  Release  No. 
*4-9443  announcing  the  amendment  of 
Item  6  of  Form  10-K  (17  CFR  249.310) 
and  the  adoption  of  Part  C  to  FVirm  10-Q 
(17  CFR  249.308a)  under  the  Securities 
Exchange  Act  of  1934.  As  published  in  the 
Federal  Register,  the  Commission's  re- 
leaseiiwas  correct.  However,  there  were 
two  errors  in  the  copies  of  the  forms 
which  were  filed  with  the  Office  of  the 
Federal  Register  as  part  of  the  Com- 
mission's official  document.  The  first 
sentence  of  paragraph  (b)  of  the 
amended  Item  6  of  Form  10-K  and  the 
first  sentence  of  the  first  paragraph,  fol- 
lowing the  General  Instruction,  of  Part  C 
of  Form  10-Q  should  have  included  the 
phrase  "provided  by  section  4(2)  of  that 
Act." 

Corrected  copies  of  the  amendments 
to  Forms  10-K  and  10-Q  have  been  filed 
as  part  of  this  document  with  the  Office 
of  the  Federal  Register  and  will  be  avail- 
able upon  request  at  the  Securities  and 
Exchange  Commission,  Washington,  D  C. 
20549. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt. 

Secretary. 
February  22.  1972. 

(PR  Doc.72-3117  Plied  3-1-72:8:49  am] 


Title  21— FOOD  ANO  DR06S 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    ft— FOOD    AND    FOOD    PtODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Malathion 

A  petition  (FAP  2H2669)  was  filed  by 
American  C^ynamid  Co.,  Agricultural  Di- 
vision, Post  Office  Box  400.  Princeton. 
N.J.  08540.  proposing  that  55  121.1172 
and  121.2504  (21  CFR  Part  121)  be 
amended  as  follows: 

1.  In  §  121.1172,  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
amoimt  of  200  milligrams  per  square 
foot  of  malathion  incorporated  into 
paper  trays  intended  for  use  only  in  the 
drying  of  grapes  (raisins)  and  by  in- 
creasing to  12  parts  per  million  the  8 
parts  per  million  tolerance  few  total  res- 
idues of  malathion  permitted  on  proc- 
essed ready-to-eat  raisins  from  drying 
on  treated  trays  and  from  application  to 
grapes  before  harvest. 

2.  In  5  121.2504.  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
amount  of  200  milligrams  per  square  foot 
of  malathion  that  may  be  incorporated 
into  paper  trays  for  the  safe  contnrf  of 
insects  during  the  drying  of  grapes 
(raisins)  In  compliance  with  5  121,1172. 

When  used  on  the  processed  food  rai- 
sins, malathion  is  a  food  additive  as  de- 
fined by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  201  (s).  68  Stat  511 
72  Stat.  1784;  21  U.S.C.  321(s) ) .  PesU- 
cide  tolerances  for  malathion  and  its  use 
as  a  food  additive  in  food  for  human 
consumption  have  been  previously  estab- 
lished. 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of 
October  6.  1970  (35  F.R.  15623).  trans- 
ferred (effective  December  2.  1970)  to 
the  Administrator  of  the  Environmen- 
tal ProtecUon  Agency  the  functions 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  for  establisiiing  tol- 
erances for  pesticide  chemicals  under 
sections  406,  408,  and  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  as 
amended  (21  U.S.C.  346,  346a.  and  348). 

Based  on  consideration  given  data 
submitted  in  the  petiUcm  and  other  rel- 
evant material,  it  Is  concluded  that  resi- 
dues of  malathion  in  raisins  will  not  ex- 
ceed the  proposed  tolerance  imder  the 
conditions  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  CosmeUc 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R, 
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15623),  and  ttw  auUicHlty  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  fpr  Pesticides  Pro- 
grams (36  PJt,  9038)  i  Part  121,  Subparts 
D  and  P,  are  amended : 

1.     In    5  121.1172.   by  revising   para- 
graph (a)  (1)  and  (3  .  as  follows: 

§  121.1172      Malathicn. 


(a)   (1)  It  Is  incor^rated 
trays  in  amoimts  not 
ligrams  per  square  f  oolt. 


(3)   Total  residues 
suiting  from  drying  o ' 
trays  and  from  applicfitlon 
fore  harvest  shall  not 
million      on     preceded 
raisins. 


of  malathion  re- 
grapes  on  treated 
to  grapes  be- 
Exceed  12  parts  per 
ready-to-eat 


into  paper 
exceeding  100  mil- 


2.  By  revising  §  121.2504,  as  follows: 
§121.2504      Malathiun. 

Malathion  may  be  >afely  used  for  the 
control  of  insects  du-ing  the  di-ying  of 
grapes  (raisins)  in  compliance  with 
9  121.1172  by  inconx  ration  Into  paper 
trays  in  amoimts  not  exceeding  100  mil- 
ligrams per  square  f  oo  t. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  da  ys  after  its  date  of 
pubUcation  in  the  Federal  Register  file 
with  the  Objections  (jlerk.  Environmen- 
tal Protection  Agency,  Room  3175,  South 
Agriculture  Building,  l2th  Street  and  In- 
dependence Avenue  BW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  jfliing  will  be  ad- 
versely affected  by  th«  order  and  specify 
with  particularity  tha  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing  A  hearing 
will  be  granted  if  the  Objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereo  t. 


Effective  date.  This 
effective  on  its  date  of 
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jrder  shall  become 
publication  in  the 


(Sec.  409(c)(1),  72  Stat 
(c)(1)) 


Dated:  February  25 

Wn-LIAM 

Deputy  Assistajit 

for  Pes^ides 
|FR  Doc.72-3178  PUe< 
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PART  121  — 

Subpart  D — Food  Additives 
in  Food  for  Human 


1786;  21  U.S.C.  348 


1972. 

M.  Upholt. 
Administrator 
Programs. 
3-1-73; 8: 54  am] 


ADDITIVES 

Permitted 
Consumption 

-oxo-l,2,3-BEirao- 
]      Phospho- 


0,0-DIMKTHYL  S-[4 

TRIAZIK-3(4/f)  -YLM^HYI. 
RODITHIOATK 

A  petition  (PAP  0H2450)  was  filed  with 
the  Environmental  Protection  Agency  by 
Chemagro  Corp..  PosI  Office  Box  4913, 
Kansas  C:ity,  Mo.  64120,  in  accordance 
with  provisions  of  tie  Federal  Pood, 
Drug,  and  CJosmetic  A(  t  (21  U.S.C.  346a; , 


RULES  AND  REGULATIONS 

proposing  establishment  of  a  tolerance 
(21  CPR  Part  121)  of  1  part  per  million 
for  residues  of  the  insecticide  0,0- 
dimethyl  S-[4-oxo-l,2,3-benzotrtazln- 
3(4//)-ylmethyl]  phosphorodithioate  In 
soybean  oil,  such  residues  resulting  from 
application  to  the  growing  raw  agricul- 
tural commodity  soybeans. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (35  F.R.  15623) ,  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  In 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  imder  sections  406, 
408,  and  409  of  the  Ped<^rpl  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346,  346a,  and  348). 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material.  It  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec^  409(c)  (1),  (4).  72  Stat. 
1786;  21  U.S.C.  348(c)  (1) ,  (4) ) ,  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
135  P.R.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  P.R.  9038),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  D: 

§  121.1240  0,0-DimeUiyl  S-[4-oxo-l,2, 
3-benzolriazin-3  (4ff)-ylineth7l  ] 
phoxphorodithioale;  tolerance  for 
residues. 

A  tolerance  of  1  part  per  million  Is  es- 
tablished for  residues  of  the  insecticide 
0,0-dimethyl  5-[4-oxo-l,2,3-ben2otria- 
zin-3(4i/)-ylmethyl]  phosphorodithioate 
in  soybean  oil  resulting  from  applicatlcHi 
of  the  insecticide  to  the  raw  agricultural 
commodity  soybeans. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  flle  with 
the  Objections  CHerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  perscm  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
belief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-2-72) . 

(Sec.  409(c)   (1),  (4),  72  Stat.  1786;  21  V3.C. 
348(c)  (1),  (4)) 

Dated:  February  25,  1972.      * 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.72-3179  FUed  3-l-72;8:64  am] 


SUBCHAPm  C— DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Propiopromazine   Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (45-716V)  filed  by  Diamond  Lab- 
oratories, Inc.,  Post  Office  Box  863,  Des 
Moines,  Iowa  50304,  proposing  the  safe 
and  effective  use  of  propiopromazine  hy- 
drochloride for  the  treatment  of  dogs 
and  cats.  The  application  is  approved. 

To  facilitate  referencing.  Diamond 
Laboratories,  Inc.,  is  being  assigned  a 
code  number  and  placed  In  the  list  of 
firms  in  §  135.501  (21  CPR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  US.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Parts  135  and  135b  are  amended  as 
follows : 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  tulding  a  new  code  number 
064,  as  follows: 

§  1 35.501  L  Names,  addressex,  and  code 
numbers  of  sponsors  of  approved 
applications. 


*    *    • 


(c) 
Code  No. 


Firm  name  and  address 


064 Diamond    Laboratories,    Inc.. 

Post    Office    Box    863,    Des 
Moines,  Iowa  50304. 

2.  Part  135b  is  amended  by  adding  the 
following  new  section : 

§  135b.46      Propi<^romazine    hydrochlo- 
ride injection. 

(a)  Chemical  name.  l-Prc«)€inone,  1- 
[10-[3-(dlmethylamino)  propyl]  pheno- 
thiazine-2-yl]-,  maiohydrochloride. 

(b)  Specifications.  Propiopromazine 
hydrochloride  injecticm  contains  8  or  10 
milligrams  of  the  drug  in  each  milliliter 
of  sterile  aqueous  solution. 

(c)  Sponsor.  See  code  No.  064  in 
S  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  admin- 
istered either  Intravenously  or  intra- 
muscularly to  dogs  and  cats  for  tran- 
quilizatlcHi  at  a  dosage  level  of  0.05-0.5 
milligram  per  potmd  of  body  weight  and 
is  also  administered  Intravenously  to  dogs 
and  cats  as  a  preanesthetic  at  a  dosage 
level  of  0.25  milligram  per  pound  of  body 
weigjit. 

(2)  It  is  not  to  be  used  In  conjunction 
with  organophosphates  and/or  procaine 
hydrochloride  since  phenothlazlnes  may 
potentiate  the  toxicity  of  orgaiu^hos- 
phates  and  the  activity  of  procaine  hy- 
drochloride. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

(Sec.  612(1),  82  SUt  347;  21  U.S.C.  360b(l)) 
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Effective  date.  This  order  shall  be  ef- 
fective upon  publicatiOTi  In  the  Federal 
Register  (3-2-72). 

Dated:  February  23,  1972. 

C.  D.  VAH  HoirWELING, 

Director, 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.72-3183  Piled  3-l-72;8:56  am] 


PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Spectinomycin  Injection  Veterinary 

The  Commlssicmer  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (40-040V)  filed  by  Agri- 
cultural and  Veterinary  Products  Divi- 
sion, Abbott  Laboratories,  Abbott  Park, 
North  Chicago,  HI.  60064,  providing  for 
revised  labeling  for  the  safe  and  effective 
use  of  spectinomycin  Injectiwi  for  turkey 
poults  and  for  the  treatmait  of  specified 
conditions  in  baby  chicks.  The  supple- 
mental application  is  approved. 

To  facilitate  referencing,  the  sponsor 
is  being  assigned  a  new  code  number  in 
the  list  of  firms  in  !  135.501  (21  CPR 
135.501 )  to  provide  for  the  new  corporate 
deslgnatlcHi  of  the  sponsor. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  imder  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Parts  135  and  135b  are  amended  as  fol- 
lows: 

1.  Part  135  is  amended  In  §  135.501  by 
adding  a  new  code  number  068  to  para- 
graph (c),  as  follows: 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap- 
plications. 


RULES  AND  REGULATIONS 

(I)  Tui*ey  poults  at  the  rate  of  5 
milligrams  per  poult  as  an  aid  in  the 
control  of  chrcmlc  respiratory  disease 
(CRD)  associated  with  E.  coli. 

(II)  Baby  chicks  at  the  rate  of  2.5  to  5 
milligrams  per  rfiick  as  an  aid  in  the 
control  of  mortality  and  to  lessen  se- 
verity of  infections  caused  by  M.  syno- 
viae.  S.  typhimurium,  S.  infantis.  and  E. 
coli. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-2-72). 

Dated:  February  22,  1972. 

C.  D.  Van  Hottwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.72-3166  Piled  3-l-72;8:63  am) 


(C)    •    •    • 
Code  No. 


PART  135— NEW  ANIMAL  DRUGS 

PART   135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Griseofulvin 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation for  griseofulvin  (47-368V)  filed  by 
Beecham-Massengill  Pharmaceuticals, 
Division  of  Beecham,  Inc.,  Bristol,  Tenn. 
37620  proposing  the  safe  and  effective  use 
of  griseofulvin  for  the  treatment  of  dogs 
and  cats.  The  application  is  approved. 

The  regulations  are  also  amended  to 
reflect  a  revision  in  the  name  and  ad- 
dress of  the  sponsor,  S.  E.  Massenglll  Co. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Parts  135  and  135c  are  amended  as 
follows : 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  revising  the  name  and  ad- 
dress of  the  firm  listed  as  code  No.  046  to 
read  as  follows: 


4333 

Is  used  for  equine  ringworm  InfecUon 
caused  by  Trichophyton  equinum  or  Mi- 
crosporum  gypseum.  Administer  for  not 
less  than  10  days  a  daily  dose  as  follows: 
Adults,  2.5  grams;  yearlings,  1.25-2.5 
grams;  and  foals,  1.25  grams.  Not  for  use 
in  horses  Intended  for  food.  For  use  only 
by  or  on  the  order  of  a  licensed  veteri- 
narian. 

(2)  In  capsules  containing  125  milli- 
grams of  griseofulvin  for  use  In  dogs  and 
cats  by  oral  administration  at  a  dosage 
level  of  10  milligrams  per  pound  of  body 
weight  dally  in  a  single  or  divided  dose. 
It  is  used  for  the  treatment  of  infections 
caused  by  dermatophytic  fungi  of  the 
skin,  hair,  and  nails  caused  by  Tricho- 
phyton mentagrophytes.  T.  schoenleini. 
T.  verrucosum,  Epidermophyton  floc- 
cosum,  Microsporum  gypseum,  and  M. 
canis.  Treatment  should  be  continued  for 
3  to  4  weeks  In  skin  and  hair  Infections 
and  up  to  4  months  treatment  Is  required 
in  nail  infections.  The  capsules  may  be 
taken  apart  and  the  contents  put  on  food 
to  facilitate  administration.  For  use  only 
by  or  on  the  order  of  a  Uc«ised  veteri- 
narian. 

(Sec.  512(1),  82  Stat.  347; 

Effective   date.    ^.^^^    o^.^u    wc 

effective  upon  publication  in  toe^FEOERAL 
Register  (3-2-72). 

Dated:  February  22,  1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
IFR  Doc.72-3184  Piled  3-l-72;8:55  am] 


21  U.S.C.  360b(l) ) 
This   order   shall    be 


Firm  name  and  address 


068 Agricultural    and    Veterinary 

Products  Division,  Ab- 
bott Laboratories.  Abbott 
Park,  North  Chicago,  HI. 
60064. 


§  135.501      Names,    addressee,    and    code 
numbers  of  sponsors  of  approved  ap 
plications. 


\ 

irtV351 


(c)    •  • 
Code  No. 


Firm  name  and  address 


2.  Part\35b  is  amended  in  §  135b.23 
as  follows  :V 

§  135b.23      spectinomycin    injection    vet- 
erinary. 

•  *  •  •  • 

(b)  Sponsor.  See  code  No.  068  in 
§  135.501(c)  of  this  chapter. 

•  •  •  •  • 

(d)  Conditions  of  use.  It  is  adminis- 
tered as  spectinomycin  dlhydrochloride 
pentahydrate  as  follows : 

(1)  Subcutaneously  in  the  treatment 
of  J-to-3-day-old  turkey  poults  at  the 
rate  of  1  to  2  milligrams  per  poult  as  an 
aid  in  the  prevention  of  mortality  asso- 
ciated with  Arizona  group  Infection. 

(2)  Subcutaneously  in  the  treatment 
of  l-to-3-day  old: 


046 Beecham -MassenglU  Pharma- 
ceuticals, Division  of  Beech- 
am,    Inc.,     Bristol,     Tenn. 
37620. 
•   •   •  •   •   • 

2.  Part  135c  is  amended  In  §  135c.21  in 
paragraphs  (c)  and  (d)  as  follows: 

§  135c.21      Griseofulvin. 

•  *  •  •  * 

(c)  Sponsor.  (1)  See  code  No.  032  In 
S  135.501(c)  of  this  chapter  for  uses  cov- 
ered under  paragraph  (d)(1)  of  this 
section. 

(2)  See  code  No.  046  in  8  135.501(c)  of 
this  chapter  for  uses  covered  under  para- 
graph (d)  (2)  of  this  sectJcm. 

(d)  Conditions  of  use.  (1)  As  a  soluble 
powder  for  horses,  it  is  administered  as 
a  drench  or  as  a  top  dressing  <mi  feed.  It 


PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Chorionic  Gonadotropin 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (6-103V)  filed  by 
E.  R.  Squibb  &  Sons,  Georges  Road,  New 
Brunswick,  N.J.  08902,  proposing  the  safe 
and  effective  use  of  chorionic  gonado- 
tropin injection  for  the  treatment  of 
catUe.  The  supplemental  application  is 
/  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Part  135b  Is  amended  by  adding  the  fol- 
lowing new  section: 

§  135b.50      Chorionic    Konadotropin    for 
injection,  veterinary^. 

(a)  Specifications.  Chorionic  gonado- 
tropin for  injection,  veterinary,  when  re- 
constituted with  appropriate  diluent 
provides  1,000  U.SJ».  Units  of  chorionic 
gonadotropin  per  cubic  centimeter. 

(b)  Sponsor.  See  code  No.  035  in 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
intended  for  parenteral  i^e  In  the  treat- 
ment of  cows  for  nymphomania  (fre- 
quent or  constant  heat)  due  to  cystic 
ovaries. 

(2)  It  is  administered  at  a  recom- 
mended dose  of  10,000  U.S.P.  Units  by 
deep  Intramuscular  injection  or  2,500  to 
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5.000  UJSP.  Units  iiitravenously  or  by 
Intrafolllcular  injectipn  of  500  to  2,500 
U.SP.  Units.  Dosage  ^ay  be  repeated  in 
14  days  it  necessary. 

(3)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(Sec.  512(1),  82  Stat.  34  7;  21  TJ.S.C.  360b(l)) 

Effective  date.  This 
fective  upon  publication  in  the  Federal 
Register  (3-2-72). 

^    Dated;  February  2i,  1972. 

C.  D.  Van 


HOirWELIHG, 

Dire  )tOT,  Bureau  of 
Veti  Tinary  Medicine. 

(FR  Doc.7a-3182  Pllei  1  3-l-72;8;56  am] 


PART   148w — CE 


Cephalexin  Monohlydrate  Capsules 

t 

provisi  3ns  of  the  Federal 

Cosmetic  Act  (sec.  507, 

amen4ed:  21  U.S.C.  357) 

delegated  to  the 

2.120),  Part  148w 

for  the  certifica- 

exin  monoliydrate 


Bini  nded 


rite  I 
sent  ence 


Pursuant  to 
Food,  Drug,  and 
59  Stat.  463,  as 
and  under  authority 
Commissioner  (21  CFll 
is  amended  to  providr 
tion  of  500  mg.  cepha 
capsules : 

Part    148w    is 
Cephalexin  monohyd 
vising  the  second 
(a)(1)  to  read  as  follc^ws 
contains  cephalexin 
alent  to  either  125,  25C 
of  cephalexin." 

Data  supplied  by 
concerning  the  subject 
been  evaluated.  Since 
requisite  to  providing 
have  been  complied 
matter  is  noncontro\^rslal 
public  procedure  and 
date  are  not  prerequisites 
gation. 


Effective  date.  This 
fective  upon  publication 
Register  (3-2-72). 


(Sec.  507,  59  Stat.  4«3,  ai 
367) 


23, 


Dated:  February 

H 

Director, 

[FR  Doc.7a-3166  F^led 


Title  32— NATId 


Chapter  I — Office  of 


Def  en  te 


o— c 


SUBCHAPTER 

PART  301— EQUAL 
OFF-BASE  HOUSIMG 


HALOSPORIN 


in    S  148W.8 

capsules,  by  re- 

of  paragraph 

"Each  capsule 

nlonohydrate  equiv- 

,  or  500  milligrams 

the   manufacturer 

antibiotic  have 

he  conditions  pre- 

or  its  certification 

and  since  the 

notice  and 

delayed  effective 

to  this  promul- 


vrith 


order  shall  be  ef- 
in  the  Federal 


amended;  »1  IT.S.C. 


1972.   . 

E.  Simmons, 
,  3ureau  of  Drugs. 

3- 1-73;  a  :53  am] 


NAL  DEFENSE 


the  Secretary  of 


IVri  RIGHTS  . 

Opportunity  in 

PROGRAM 


The  Assistant  Secijetary  of  Defense 
(Manpower  and  Reserve  Affairs)  ap- 
proved the  following  oij  January  20, 1972: 

301.1  Purpose. 

801.3  Applicability  and  ^pe. 
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RULES  AND  REGULATIONS 

Authoritt:  The  provisions  of  this  Part  301 
Issued  under  sec.  301,  80  Stat.  379;  6  VB.C. 
sec.  301. 


§  301.1      Purpose. 

(a)  This  part  consolidates  two  pro- 
grams, EquaJ  Opportimity  for  Military 
Personnel  in  Off -Base  Housing  and  Fair 
Housing  Enforcement. 

(b)  The  provisions  of  this  part  sup- 
plement the  general  overall  equal  oppor- 
tunity provisions  of  32  CFR  Part  191, 
and  implement  the  specific  provisions 
contained  in  42  U.S.C.  1982  (R.S.  sec. 
1978)  and  Public  Law  90-284  (42  U.S.C. 
3601  et  seq.)  relating  to  equal  oppiortu- 
nity  in  off-base  housing  and  fair  housing 
enforcement. 

§  301.2      Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
DOD  Components  (Military  Depart- 
ments, Defense  Agencies  and  other  DOD 
activities)  wiiichliave: 

(a)  Military  personnel  assigned  who 
are  authorized  to  live  in  the  civilian  com- 
munity in  the  United  States,  or 

(b)  DOD  personnel  assigned  who  are 
authorized  to  live  in  the  civilian  commu- 
nity in  areas  outside  the  United  States. 

§  301.3      Definitions. 

The  following  definitions  apply  for  the 
purpose  of  this  part : 

(a)  Unlawful  discrimination.  An  act 
in  violation  of  title  Vm  or  title  IX,  Civil 
Rights  Act  of  1968. 

(b)  Discrimination.  The  act  of  deny- 
ing housing  to  DOD  personnel  because  of 
race,  color,  religion  or  national  origin. 

(c)  Title.  A  title  of  the  Civil  Rights 
Act  of  1968. 

(d)  Complainant.  A  military  member 
or  civilian  employee  of  the  DOD  who 
submits  a  complaint  of  discrimination. 

(e)  HUD.  The  Department  of  Housing 
and  Urban  Development. 

(f )  Commander.  The  military  or  civil- 
ian hesid  of  any  installation,  organiza- 
tion or  agency  of  the  DOD. 

(g)  Commuting  area.  That  area  in 
which  DOD  personnel  reside  which  is 
within  reasonable  commuting  time  of  a 
DOD  installation  or  activity. 

(h)  Area  outside  the  United  States. 
An  area  in  which  DOD  personnel  reside 
but  which  is  not  subject  to  U.S.  laws 
or  regulations. 

(i)  DOZ)  personnel.  All  personnel,  mili- 
tary and  appropriated  and  nonappro- 
priated fimd  U.S.  citizen  civilian  em- 
ployees and  their  dependents,  assigned  to 
any  DOD  Component. 

(j)  Restriction.  Action  taken  by  a 
commander  to  preclude  DOD  personnel 
from  residing  in  or  entering  into  a  rental, 
lease  or  purchase  arrangement  at  or  for 
a  housing  facility  the  owner/manager/ 
agent  of  which  fails  or  refuses  to  pro- 
vide an  assurance  of  nondiscrimination 
or  pursues  a  policy  of  discrimination. 

(k)  Multiunit  rental  facilities.  Rental 
facilities  which  have  five  or  more  rental 
units  included  therein. 

(1)  Listed  facility.  A  facility  the 
owner/manager/agent  of  which  has  pro- 
vided an  sissurance  of  a  nondiscrimina- 
tory rental,  lease  or  sales  policy  adequate 
for  listing  with  the  housing  referral  office 


and  which  Is  not  restricted  for  DOD 
personnel. 

§  301.4     Objectives  and  policies. 

The  Department  of  Defense  Is  fully 
commited  to  the  goal  of  obtaining  equal 
treatment  for  all  DOD  personnel,  as 
specified  in  32  CFR  Part  191. 

(a)  National  housing  policy.  In  the 
United  States,  Federal  legislation  bans 
housing  discrimination  against  any  per- 
son because  of  the  color  of  his  skin ;  and, 
with  certain  exceptions,  makes  it  unlaw- 
ful to  discriminate  in  housing  based  on 
race,  color,  religion,  or  national  origin. 

(1)  Title  Vin  of  Public  Law  90-284 
contains  the  fair  housing  provisions  of 
the  Civil  Rights  Act  of  1968  and  sets  forth 
the  responsibility  of  the  Secretary  of 
Housing  and  Urban  Development.  It  also 
provides  that  all  executive  departments 
and  agencies  shaD  administer  their  pro- 
grams and  activities  relating  to  housing 
and  urban  development  in  a  manner  to 
further  the  purpose  of  title  Vm. 

(2)  Title  IX  of  Public  Law  90-284 
makes  it  a  crime  to  intentionally  intimi- 
date or  interfere  with  any  person  by  force 
or  threat  because  of  his  activities  in  sup- 
port of  fair  housing. 

(b)  DOD  housing  policy.  The  Depart- 
ment of  Defense  intends  that  Federal  fair 
housing  legislation  be  enforced  as  It  per- 
tains to  DOD  personnel.  In  overseas 
areas,  the  Department  of  Defense  Intends 
to  assure  that  DOD  personnel  have  equPl 
opportunity  for  available  housing  re- 
gardless of  race,  color,  religion,  or  na- 
tional origin.  This  includes  the  objective 
of  eliminating  discrimination  against 
DOD  personnel  in  off -base  housing.  This 
is  not  achieved  simply  by  finding  a  place 
to  live  in  a  partcular  part  of  town  or  in 
a  particular  facility  for  a  person  from  a 
minority  group.  It  is  achieved  only  when 
a  person  who  meets  the  ordinary  stand- 
ards of  character  and  financial  respon- 
sibility is  able  to  obtain  off-base  housing 
in  the  same  manner  as  any  other  person 
anywhere  in  the  area  surrounding  his  in- 
stallation, without  suffering  refusal  and 
humiliation  because  of  his  race,  color,  re- 
ligion, or  national  origin. 

(1)  The  accomplishment  of  the  ob- 
jective shall  not  be  hampered  in  any  case 
by  requiring  the  submission  of  a  formal 
complaint  of  discrimination  before  tak- 
ing action  on  known  discriminatory  own- 
ers/managers/agents. A  suspected  dis.- 
criminatory  act,  with  or  without  the  fil- 
ing of  a  formal  complaint,  is  a  valid  basis 
for  inquiry  and,  if  discrimination  is  indi- 
cated, for  imposition  of  restrictions. 

(2)  No  member  of  the  Armed  Forces 
moving  into  or  changing  his  place  of 
residence  in  the  commuting  area  of  a 
military  installatitMi  or  activity  in  the 
United  States  and  no  DOD  member 
moving  into  or  changing  his  place  of 
residence  in  the  commuting  area  of  a 
DOD  installation  or  activity  outside  the 
United  States,  shall  be  authorized  to 
enter  into  a  rental  or  lease  arrangement 
at  or  permitted  to  reside  in  any  rental 
facility  (see  subparagraph  (5)  of  this 
paragraph),  the  owner/manager /agent 
of  which,  after  having  been  requested 
to  do  so,  has  failed  or  refused  to  provide 
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an  assurance  of  a  nondiscriminatory 
rmtfU  policy  adequate,  tu  described  in 
Part  239b  of  this  chapter,  to  qualify  the 
facility  for  listing  with  the  housing: 
referral  office.  The  restriction  shall  re- 
main in  effect  until  an  adequate  as- 
surance is  obtained. 

(3)  No  member  of  the  Armed  Forces 
in  the  United  States  and  no  DOD  per- 
sonnel outside  the  United  States  shall 
be  authorized  to  enter  into  a  rental, 
lease,  or  sales  arrangement  at  any  off- 
base  housing  faculty,  or  permitted  to 
reside  therein  (see  subparagraph  (5)  of 
this  paragraph),  after  the  owner/ 
manager/agent  of  which  has  been  found 
to  engage  in  discriminatory  practices 
regardless  if  the  facility  has  been  listed 
with  the  housing  referral  office.  Unless 
the  owner/manager/agent  shall  rent, 
lease,  or  sell  a  unit  in  the  facility,  or 
the  facility  in  case  of  a  single  house, 
at  which  the  discrimination  occurred 
to  the  DOD  member  against  whom  dis- 
crimination was  practiced  or  to  a  DOD 
member  of  the  same  race,  color,  re- 
ligion, or  national  origin  as  the  DOD 
member  against  whom  discrimination 
was  practiced,  the  restrictiMi  shall  be 
effective  for  at  least  180  days  from  the 
date  imposed  and  until  the  owner/ 
manager/agent  demonstrates  a  non- 
discriminatory housing  policy  by: 

(1)  Execution  of  a  written  assurance 
of  future  nondiscriminatory  practices 
and 

(U)  Offering  Uirough  the  appropriate 
housing  referral  office  to  rent,  lease  or  seU 
to  a  DOD  member  of  same  race,  color, 
religion,  or  national  origin  as  the  DOD 
member  against  whom  discrimination 
was  practiced. 

(4)  Restrictions  shall  be  imposed  if  the 
owner/manager/agent,  having  provided 
an  adequate  assurance  of  a  nondiscrimi- 
natory policy,  insists  that  applicants 
must  be  seen  personally  before  indicating 
the  availability  of  a  housing  unit. 

(5)  The  restrictions  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  are 
not  applicable  to  personnel  who  may  be 
residing  in  a  facility  at  the  time  the  re- 
striction is  imposed,  nor  to  the  exten- 
sion, renewal  or  modification  of  a  rental 
or  lease  agreement  entered  into  prior  to 
Imposition  of  the  restrictions. 

(6)  In  each  case  of  subparagraphs  (2) , 
(3) ,  and  (4)  of  this  paragraph  the  owner/ 
manager/agent  shall  be  Informed  in  writ- 
ing that  restrictions  have  been  Imposed, 
the  reasons  therefore,  the  nature  thereof! 
and  the  action  required  for  their  removal! 

(7)  After  imposition  of  restrictions 
the  affected  faciUty  shaU  be  closely  mon- 
itored to  insure  that  military  personnel 
if  in  the  United  States,  or  DOD  person- 
nel, if  in  areas  outside  the  United  States 
do  not  enter  Into  rental,  lease  or  pur- 
chase arrangements  or  reside  therein  (see 
subparagraph  (5)  of  this  paragraph) 

(8)  The  fact  that  42  U.S.C.  1982  and 
PubUc  Law  90-284  may  or  may  not  pro- 
vide a  remedy  In  a  given  case  of  discrimi- 
nation affecting  DOD  personnel  does  not 
relieve  a  commander  of  the  responsibility 
to  seek  equal  treatment  and  opportunity 
for  them  and  to  impose  restrictions  when 
appropriate. 


(9)  Consistent  with  the  policy  of  free- 
dom of  choice,  commanders  shall,  In  re- 
ferring personnel  to  available  off-base 
housing,  make  efforts : 

(i)  To  avoid  contributing  to  the  racial 
concentration  by  DOD  personnel  and 

(11)  To  place  minority  DOD  personnel 
so  as  to  avoid  racial  concentration. 

( 10 )  Continuing  efforts  as  described  In 
Parts  239a  and  239b  of  this  chapter 
will  be  made  to  identify  and  solicit  non- 
discriminatory assurances  from  those 
rental  facilities  within  the  commuting 
area  which  are  considered  to  be  suitable 
for  occupancy  by  DOD  personnel. 

§  301.5      ReaponsibiIitie8  and  procedures. 

The  Secretaries  of  the  Military  De- 
partments, Directors  of  Defense  Agen- 
cies and  heads  of  other  DOD  activities 
concemedf  shall  develop  regulations 
which  shall  be  consistent  vrtth  but  not 
limited  to  the  following  provisions: 

(a)  Enforcement  procedures  in  the 
United  States.  Every  commander  shall: 

(1)  Make  himself  aware  of  the  effec- 
tive dates  of  the  various  provisions  of 
Public  Law  90-284,  and  of  the  coverage 
limitations  of  the  titles  so  that  com- 
plaints to  HUD  are  not  made  in  cases 
where  the  law  is  clearly  not  applicable. 
However,  where  there  is  a  possibility  of 
coverage  the  complaint  should  be  for- 
warded. 

(2)  Develop  an  information  program 
to  apprise  DOD  personnel  of  the  DOD 
policy  and  program  for  equal  opportimity 
in  housing  enimciated  in  this  part  and  of 
the  rights  and  remedies  provided  by  42 
U.S.C.  1982  (as  interpreted  by  the  Su- 
preme Court  in  the  case  Jones  v. 
Mayer  392  US  409,  June  17,  1968)  and 
by  tities  Vin  and  IX,  Public  Law  90-284^. 

(3)  Insure  that  an  office  and  staff  serv- 
ing the  command  is  available  to  aavise 
DOD  personnel  concerning: 

(i)  The  appUcation  of  42  U.S.C.  1982 
and  Public  Law  90-284  in  specific  situa- 
tions. 

(ii)  The  procedures  set  forth  in  this 
part. 

(iii)  The  rights  of  individuals  to  pur- 
sue remedies  through  civilian  channels 
without  recourse  or  in  addition  to  the 
procedures  prescribed  herein,  including 
the  right  to : 

(a)  Make  a  complaint  directly  to  HUD 
or  to  the  Department  of  Justice;  and, 

(b)  Bring  a  private  civil  action  in  any 
appropriate  level.  State  or  Federal  court. 

(b)  Complaint  procedures  in  the 
United  States.  Procedures  for  submitting 
complaints  of  housing  discrimination 
through  command  channels  are  as 
follows: 

(1)  The  complainant  will  use  HUD 
Form  903  (available  from  the  nearest 
regional  office  of  HUD  or  from  Fair 
Housing,  Washington,  D.C.  20410).  It 
must  be: 

(1)  Executed  in  at  least  three  (3) 
copies. 

(11)  Signed  by  the  complainant  and 
notarized, 
(ill)  Daied. 

(2)  The  commander  shall  make  a  pre- 
liminary Inquiry  in  sufficient  detail  to 
indicate  whether  discrimination  exists. 


During  the  Inquiry  the  owner /manager/ 
agent  of  the  facility  involved  shall  be 
given  reasonable  opportimity,  to  include 
an  informal  hearing  if  desired,  to  present 
information  in  support  of  a  denial  that 
he  has  discriminated. 

(i)  If  the  preliminary  inquiry  supports 
the  complainant's  charge  of  discrimina- 
tion, the  owner /manager/agent  involved 
shall  be  informed  of  the  findings,  the 
restrictions  described  in  8  301.4(b)(3) 
shall  be  explained  and  relief  for 
the  complainant  and  written  as- 
surance of  nondiscriminatory  policies 
shall  be  sought.  (Relief  for  the  com- 
plainant shall  be  the  rental,  lease,  or 
purchase  of  a  unit  in  the  facility  in  the 
case  of  a  single  house,  at  which  the  dis- 
crimination occurred.  If  the  complainant 
has  found  other  accommodations  or  de- 
sires not  to  rent,  lease,  or  purchase  the 
imit  or  facility  in  question,  relief  shall  be 
the  rental,  lease  or  sale  of  the  unit  or 
facility  to  a  DOD  member  of  the  same 
race,  color,  religion,  or  national  origin  as 
the  complainant.) 

(ii)  If  relief  for  the  complainant  is 
accomplished  and  a  written  assurance 
is  received,  or  if  the  inquiry  does  not 
support  discrimination  and  the  owner/ 
manager/agent  has  provided  or  provides 
an  assurance  of  nondiscrimination,  the 
case,  with  exception  of  monitoring  future 
performance  of  the  owner/manager/ 
agent,  shall  be  considered  closed  and  the 
complainant  shall  be  so  informed  and 
counselled  concerning  his  rights  for  fur- 
ther action.  A  report  shall  be  forwarded 
through  channels  to  the  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve 
Affairs;.  The  report  shall  summarize  the 
practices  giving  rise  to  the  complaint, 
the  commander's  efforts  to  obtain  relief 
and  an  assurance  concerning  future 
practices  and  the  results  thereof. 

(iii)  If  the  preliminary  Inquiry  sup- 
ports the  complainant's  charge  of  dis- 
crimination, but  not  unlawful  discrimi- 
nation, and  relief  for  the  complainant 
and  a  written  assurance  are  not  ob- 
tained : 

(a)  Restrictions  shall  be  imposed  as 
described  in  5  301.4(b)  (3) . 

(b)  The  owner/manager/agent  shall 
be  informed  of  the  imposition  of  restric- 
tions as  described  in  5  301.4(b)(6). 

(iv)  The  complainant  shall  be  in- 
formed of  the  above  actions;  that  his 
complaint  is  not  appropriate  for  sub- 
mission to  HUD;  and  counselled  concern- 
ing his  rights  for  further  action.  Com- 
plaint shall  not  be  forwarded  to  HUD 
A  report  shall  be  forwarded  through 
channels  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) as  described  in  paragraph  (b)  (2) 
(ii)  of  this  section. 

(V)  If  the  preliminary  Inquiry  sup- 
ports the  complainant's  charge  of  dis- 
crimination; it  is  determined  to  be  un- 
lawful discrimination;  and  relief  for  the 
complainant  and  a  written  assurance  are 
not  obtained : 

(a)  Restrictions  shall  be  Impoeed  as 
described  In  8  301.4(b)  (3) . 

(b)  The  owner/manager/agent  shall 
be  Informed  of  the  imposition  of  restric- 
tions as  described  in  8  301.4(b)  (6) , 
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(c)  The  complainant  khall  be  informed 
of  the  above  actions  at  d  the  continuing 
action  on  his  complaint  and  counseled 
concerning  his  rights  t<  •  pursue  remedies 
through  civilian  chEirpels  other  than 
HUD. 

id)  In  every  case  the^e  shall  be  further 
inquiry 

(e)  A  statement  shaUl 
every  person  signing  the  complaint  and 
such  others  as  necessar^  to  complete  the 
inquiry. 

(/)  In  no  instance  shkll  authority,  im- 
plicit or  explicit,  to  reqipre  giving  of  such 
additional    statements 
suggested. 

(fir)  The  person  conducting  the  inquiry, 
if  not  an  attorney,  should  be  afforded 
advice  by  a  legal  officer. 

(h)  A  report  of  inqiiiry  shall  be  pre 
pared  to  include  a  sun^ary  of  evidence 
indicating  the  source 
ments.  Copies  of  each  stiatement  obtained 
during  the  inquiry  shaU  be  appended  to 
the  factual  summary.  The  summary  of 
evidence  shall  include  known  factors  re- 
garding the  credibility  of  witnesses  and 
any  other  information  which  will  facili- 
tate a  review  of  the  evidence  obtained. 

(i)  The  completed  report  shall  be  in- 
formally reviewed  for  jontent  and  com- 
pleteness by  a  legal  ofAcer.  A  statement 
that  such  a  review  was  f;onducted,  signed 
by  the  officer  performing  the  review,  shall 
be  made  a  part  of  the  Records  forwarded 
to  HUD.  The  statement  shall  include  any 
necessary  explanatory  remarks,  includ- 
ing comments  concerning  the  unavail- 
ability to  installation  purees  of  certain 
evidence,  if  applicable;]  and  it  shall  also 
report  information  known  to  the  com 
mand  concerning  pending  complaints,  if 
any,  brought  by  privafc 
spect  to  the  same  or  co: 
related  dwellings. 

(3)   Following  the 
legal  review,  the  co; 
a  memorandum  analy 
factors: 

(i)  Impact  of  disc 
cility  irvolved  upon 
their  dependents. 

(ii)    Efforts  to  Ob 
complainant  and  an 


parties  with  re- 
ipeting  or  closely 

mpletion  of  the 
ander  shsdl  add 
g  the  following 

ation  in  the  fa- 
D  personnel  and 

relief  for  the 
urance  of  future 


nondiscriminatory      policy,      and      the 
results. 

(4)  The  report  of  induiry,  the  legal  of- 
ficer's statement,  the  cclnmander's  mem- 
orandimi,  and  the  complaint  registered 
on  HUD  Form  903  shall  be  attached  to  a 
chronology  sheet.  The  [original  shall  be 
dispatched  to  HUD,  directly  or  through 
higher  headquarters,  |  as  appropriate, 
within  30  working  dayg  following  the  fil- 
ing of  the  complaint.  Ajcopy  shall  be  for- 
warded through  chanijels  to  the  Assist- 
ant Secretary  of  Defend  ( Manpower  and 
Reserve  Affairs), 


(5)  In   the   event 
ceives  such  a  large 
within  such  a  short 
he  is  unable  to  process 
time  prescribed  above, 
a  specific  extension  of 
shall  be  acted  upon  by 
nent  concerned. 

(6)  A  complaint  mu$t  be  forwarded  to 
HUD  prior  to  completion  of  processing  if 
such  action  is  necessar: '  to  assure  the  fU- 


commander  re- 

nimiber  of  complaints 

period  of  time  that 

them  within  the 

he  may  request 

time.  The  request 

the  DOD  compo- 
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ing  of  the  complaint  with  HUD  within 
180  days  after  the  occurrence  of  the  al- 
leged discriminatory  practice. 

(7)  Commanders  may  consolidate  the 
docimientation  when  more  than  one 
complaint  alleging  discrimination  in- 
volves the  same  facility  or  the  same  real 
estate  agency  for  the  piu-pose  of  the  in- 
quiry, the  legal  review,  the  commander's 
memorandum  and  forwarding  require- 
ments. Each  complainant,  however,  must 
submit  his  complaint  on  HUD  Form  903. 

(8)  Whenever  a  commander  receives 
a  complaint  alleging  further  discrimina- 
tion in  a  facility  or  by  a  real  estate  firm 
after  a  completed  action  has  been  for- 
warded, a  simimary  of  the  facts  relating 
to  such  subsequent  complaint  shall  be 
forwarded  as  prescribed  for  original  com- 
plaint with  brief  comments  indicating 
the  exten);  to  which  the  new  complaint, 
and  information  developed  with  respect 
to  it,  affect  the  action  previously 
forwarded. 

(9)  Any  complaint  which  involves 
charges  that  several  different  parties 
have  discriminated,  shall  be  handled  as 
follows: 

(I)  In  addition  to  forwarding  a  copy 
of  the  complaint  to  HUD  a  copy  shall 
be  forwarded  to  the  Attorney  General 
(Civil  Rights  Division),  Washington, 
D.C.  20530. 

(II)  The  title  authorizes  the  Justice 
Department  to  bring  civil  actions  in  the 
federal  courts  whenever  there  is  cause 
to  believe  that  a  person  or  group  of  per- 
sons has  engaged  in  a  "pattern  or  prac- 
tice of  resistance"  to  the  full  enjoyment 
of  fair  housing  rights  or  whenever  the 
denial  of  rights  to  any  group  of  persons 
raises  an  issue  of  "general  public  im- 
portance." Justice  Department  person- 
nel may  wish  to  confer  with  the  com- 
mander or  other  individuals  with 
responsibilities  in  connection  with  the 
off-base  housing  program  and  may  re- 
quest information  and  assistance  from 
these  members.  There  may  also  be  occa- 
sions when  such  personnel  will  wish  to 
interview  military  and  civilian  personnel 
of  DOD  who  have  encountered  housing 
discrimination.  Commanders  shall  co- 
operate fully  with  HUD  and  Justice  De- 
partment representatives  in  these 
matters. 

(c)  Complaint  procedures  in  areas 
outside  the  United  States.  Procedures  for 
processing  complaints  of  housing  dis- 
crimination in  areas  outside  the  United 
States  are  as  follows : 

(1)  The  commander  shall  make  an 
inquiry  in  sufficient  detail  to  indicate 
whether  discrimination  exists.  During 
the  inquiry  the  owner/manager/agent  of 
the  facility  involved  shall  be  given  rea- 
sonable opportimity,  to  include  an  in- 
formal hearing  if  desired,  to  present 
information  in  support  of  a  denial  that 
he  has  discriminated. 

(2)  If  the  inquiry  supports  the  charge 
of  discrimination,  the  owner/manager/ 
agent  involved  shall  be  informed  of  the 
finding,  the  restrictions  described  in 
§  301.4(b)(3),  shall  be  explained  and 
relief  for  the  complainant  as  described 
in  paragraph  (b)(2)(i)  of  this  section 
and  written  assurance  of  non-discrim- 
inatory policies  shall  be  sought. 


(3)  If  relief  for  the  complainant  is  ac- 
complished and  a  written  assurance  Is 
received,  or  if  the  inquiry  does  not  Indi- 
cate discrimination  and  the  owner/man- 
ager/agent  has  provided  or  provides  an 
assurance  of  nondiscrimination,  the  case, 
with  exception  of  monitoring  future  per- 
formance of  the  owner/manager/agent, 
shall  be  considered  closed  and  the  com- 
plainant shall  be  so  informed. 

(4)  If  the  inquiry  indicates  discrimi- 
nation and  relief  for  the  complainant  is 
not  obtained,  the  following  actions  shall 
be  taken : 

(i)  Rental  restrictions  shall  be  im- 
posed as  described  in  §  301.4(b)  (3). 

(ii)  The  owner/manager/agent  shall 
be  informed  of  the  restrictions  as  de- 
scribed in  §  301.4(b)  (6) . 

(ill)  The  complainant  shall  be  In- 
formed of  the  actions  taken. 

(d)  Minority  personnel  seeking  off- 
base  housing.  (1)  The  following  assist- 
ance will  be  provided  when  minority 
military  personnel  and  their  dependents 
in  the  United  States  and  minority  DOD 
personnel  in  areas  outside  the  United 
States  are  seeking  off-base  housing, 
temporary  or  permanent: 

(i)  In  addition  to  counseling  the  ap- 
plicants concerning  the  Equal  Oppor- 
timity in  Off-Base  Housing  Program  par- 
ticular stress  shall  be  placed  on  the  re- 
quirement for  and  importance  of  report- 
ing any  indicaticsi  of  discrimination 
against  them  in  their  search  for  housing. 

(11)  After  ascertaining  the  applicants 
desires  and  requirements  for  housing  and 
matching  as  nearly  as  possible  current, 
available  listings  with  the  desires  and 
requirements,  a  recheck  by  telephone  of 
the  current  availability  of  the  selected 
housing  imlts  shall  be  made.  The  date, 
time  and  nature  of  the  conversation  con- 
firming the  xmit  shall  be  recorded  and 
retained  for  futiu-e  reference. 

(ill)  Each  minority  applicant  shall  be 
offered  the  services  of  a  command  repre- 
sentative to  accompany  and  assist  him  in 
his  search  for  housing. 

(iv)  If  accepted,  the  command  repre- 
sentative, with  complete  information 
concerning  the  housing  units  to  be  visited 
and  full  instructions  on  procedures  to  be 
followed  shall  accompany  and  assist  the 
applicant  in  his  search  for  housing. 

(v)  If  an  owner/manager/agent  of  a 
housing  facility  refuses  to  accept  or  con- 
sider the  applicant  as  a  tenant,  indicates 
the  unit  sought  has  been  rented  to  an- 
other applicant,  or  otherwise  fails  to 
furnish  the  unit  xmder  the  same  terms 
and  conditions  as  are  ordinarily  applied 
to  applicants  for  his  facilities,  the  com- 
mand representative  shall  inquire  of  the 
owner/manager/agent  concerning  the 
reasons  why  the  unit  is  not  available  and 
take  all  reasonable  steps  to  ascertain 
whether  any  valid  nondiscriminatory 
reason  can  be  shown  for  the  owner /man- 
ager/agent's rejection  of  the  applicant. 
If  there  appears  to  be  no  such  reason,  the 
command  representative  shall  make  a 
reasonable  effort  to  persuade  the  owner/ 
manager/agent  to  make  the  unit  avail- 
able to  the  applicant. 

(vi)  Failing  to  persuade  the  owner/ 
manager/agent  to  accept  the  applicant  as 
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a  tenant,  the  command  representative 
shall  report  the  Incident  to  the  appro- 
priate command  officials  for  Inquiry. 

(a)  If  in  the  United  States,  whether  a 
complaint  Is  or  Is  not  filed  by  the  appli- 
cant, procedures  described  in  paragraph 
(b)  (1)  through  (4)  of  this  section,  as 
warranted  by  the  circumstances,  shall  be 
followed. 

(b)  If  in  an  area  outside  the  United 
States,  whether  a  complaint  is  or  is  not 
filed  by  the  applicant,  procedures  de- 
scribed in  paragraph  (c)  of  this  section, 
as  warranted  by  the  circumstances,  shall 
be  followed. 

(2)  It  Is  of  utmost  importance  that 
efforts  be  made  to  confirm  the  current 
availability  of  housing  units  in  the  case 
of  minority  appUcants  as  stated  in  sub- 
paragraph (IXU)  of  this  paragraph. 
Confirmation  efforts  should  also  be  made 
for  as  many  of  the  other  applicants  as 
possible.  In  no  case,  when  confirming, 
will  the  race,  color,  religion  or  national 
origin  of  the  applicant  be  divulged. 

(e)  Check  list  for  commanders — (1) 
General.  (1)  Each  commander  shall  re- 
view on  a  continuing  basis  his  organizA- 
tion  and  assignment  of  priorities  and 
responsibilities  to  insure  that  the  neces- 
sary resources  and  authority  are  applied 
to  the  uninterrupted  accomplishment  of 
this  important  task. 

(ii)  Based  on  his  familiarity  and  re- 
lationship with  the  local  community, 
each  commander  should  determine  the 
approaches  and  means  which  will  pro- 
duce the  most  effective  results  in  his 
locality.  He  should  take  every  opportu- 
nity to  explain  carefully  the  objectives, 
and  the  Federal  fair  housing  laws,  and/ 
or  the  necessity  for  and  merits  of  the 
DOD  equal  opportimity  in  housing  pro- 
gram. The  Importance  of  seeking,  ob- 
taining, and  mobilizing  the  cooperation 
and  support  of  local  leaders — elected, 
civic,  business  and  religious — cannot  be 
overemphasized. 

(ill)  The  commander  and  his  staff 
should  not  become  complacent  about  the 
progress  and  success  achieved  to  date 
but  must  continually  stimulate  the  local 
community  to  maintain  and  further 
equal  opportunity  in  all  aspects  of  hous- 
ing for  DOD  personnel.  Ebtperience  has 
shown  that  housing  discrimination  con- 
tinues to  exist  and  the  commander  and 
his  staff  must  be  constantly  alert  to  var- 
ious forms  of  subtle  discrimination  which 
may  persist  in  the  community  in  spite  of 
declarations  and  assurances  to  the 
contrary. 

(a)  Where  there  is  reason  to  believe 
that  this  is  the  case  with  regard  to  a 
particular  facility,  commanders  should 
check  on  the  sincerity  of  the  assurance. 
(However,  this  should  not  be  done  by 
utilizing  individuals  who  purport  to  be 
prospective  tenants  when  in  fact  they 
are  not.) 

(b)  It  is  Important  that  owners /man- 
agers/agents not  be  allowed  the  benefit 
of  a  listing  with  the  housing  referral  of- 
fice unless  they  in  fact  do  not 
discriminate. 

(iv)  The  commander  shall  assure  that 
all  DOD  personnel  are  clearly  informed 
of  the  proper  charmels  for  complaints  of 
discrimination  In  off-base  housing.  All 
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complaints  or  reports  of  alleged  discrim- 
ination shall  be  investigated  promptly, 
thoroughly  and  Impartially  and  in  all 
cases  the  complainant  shall  be  informed 
of  the  results  of  the  investigation  and 
continuing  action,  if  any. 

(V)  It  should  be  made  clear  to  owners/ 
managers/agents  that  they  are  not  being 
asked  to  lower  their  standards  of  tenant 
acceptability,  or  to  remove  or  relax  re- 
strictions based  on  such  considerations 
as  size  of  family,  ages  of  children,  keep- 
ing of  pets,  or  the  like.  All  that  is  bein« 
asked  is  that  these  standards  and/or  re- 
strictions be  applied  on  an  equal  basis 
to  all  DOD  personnel  regardless  of  race, 
color,  religion,  or  national  origin. 

(2)  Information  program,  (i)  Each 
commander  shall  determine  whether  an 
informaticai  program  shall  help  or 
hinder  the  housing  program  in  his  local 
community.  He  shall  base  his  approach 
on  his  assessment  of  the  local  situation, 
and  should  use  the  channels  and  re- 
sources available  to  him  in  the  manner 
he  believes  will  produce  the  desired  re- 
sults with  the  greatest  harmony. 

(11)  Regardless  of  what  other  chan- 
nels are  employed,  commanders  should 
make  full  use  of  community  relations  re- 
sources, in  order  to  explain  the  Federal 
fair  housing  laws  and /or  to  inform  com- 
munity leaders  and  orgEinizations  of  the 
necessity  for  and  the  merits  of  the  DOD 
open  housing  program. 

(ill)  All  comunications  with  the  pub- 
lic, either  through  the  press  or  through 
community  relations  charmels,  should 
c(»itain  a  fun  and  accurate  description 
of  the  DOD  position.  It  should  be  made 
clear  exactly  what  the  Department  of 
Defense  is  and  is  not  asking  owners/ 
managers/agents  to  do. 

(iv)  It  is  essential  that  all  DOD  per- 
sonnel be  fully  and  currently  informed 
of  the  actions  taken  by  the  DepartmMit 
of  Defense,  both  locally  and  at  a  national 
level  to  promote  eqiml  owwrtunlty  in 
off-base  housing.  Base  newspapers  are 
usually  availaWe  for  internal  dissemina- 
tion of  this  type  of  information,  which 
should  be  as  complete  and  extensive  as 
possible. 


§  301.6     Reporto. 

(a)  Reporting  requirements.  Each 
Military  Department  shall  submit  quar- 
terly reports  as  follows : 

(1)  By  State,  in  the  United  States,  in- 
cluding Alaska  and  Hawaii,  and  by  coun- 
try where  housing  referral  offices  are 
established,  the  number  of  multiunit 
rental  facilities  listed  by  the  Housing  Re- 
ferral Office. 

(2)  By  State,  in  the  United  States,  in- 
cluding Alaska  and  Hawaii,  and  by  coim- 
try  where  housing  referral  offices  have 
been  established,  the  number  of  multi- 
unlt  rental  facilities  listed  with  the 
housing  referral  offices  in  which  black 
DOD  personnel  reside  or  have  resided. 

(3)  By  country,  where  housing  referral 
offices  have  been  established,  the  num- 
ber of  rental  facilities,  identified  as 
multiunit  or  other,  in  w^ch  DOD  per- 
soimel  are  not  authorized  to  rent,  lease, 
or  reside  because  of: 

(1)  Discrimination  by  the  owners/ 
managers/agents. 
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(ii)  Refusal  to  provide  a  nondiscrimi- 
natory assurance. 

(4)  By  installation  In  the  United 
States,  a  list  of  housing  facilities,  iden- 
tified as  multiunit  or  other,  at  which 
military  personnel  may  not  rent,  lease, 
purchase,  or  reside.  This  shall  Include 
as  available  the  name  and  address  of 
the  facility  and  as  aiH>rc^riate  the  name 
and  address  of  the  owner /manager/ 
agent  and  specific  comments  concerning 
the  reasons  for  the  restriction  action. 
For  each  of  the  above  facilities  specific 
details  shall  be  included  also  concern- 
ing contact  or  negotiation  with  owner/ 
manager/agent  of  the  facility.  These 
details  shall  Include  date  of  contact, 
name  and  position  of  person  contacted, 
and  summary  of  ensuing  discussion  and 
analjrsis  thereof. 

(5)  Reports  shall  be  submitted  to  the 
DASD  (Equal  Opportunity)  not  later 
than  the  25th  of  the  month  following 
the  end  of  the  reporting  period.  The  first 
report  shall  be  submitted  not  later  than 
July  25,  1972. 

(b)  Report  control  symbol.  This  report 
has  been  assigned  R^x>rt  Control  Sym- 
bol DD-M(Q)1146. 

Mausice  W.  Rochz, 
Director,    Correspondence    and 
Directives     Division     OASD 
(.Comptroller) . 

[PR  Doc.72-3143  Fllefl  3-1-73:8:61   am) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

James  River,  Va. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U5.C.  1)55  207.152 
and  207.152a  are  hereby  revoked  effective 
upon  publication  in  the  Federal  Register 
(3-2-72),  and  5  207.152b  is  hereby  pre- 
scribed governing  the  use  of  a  restricted 
area  In  James  River  between  the  en- 
trance to  Sklffes  Creek  and  Mulberry 
Point,  Virginia,  effective  30  days  after 
publication  In  the  Federal  Register,  as 
follows: 

§  207.152  James  River  off  the  entrance 
to  Skiffes  Creek,  Va. ;  .Krmj  Bmall 
craft  testing  area.  [Revoked] 

§  207.152a  James  River  off  Camp  Wal- 
lace,  Va. :  Army  Transportation 
School  Training  Area.  [Revoked] 

§  207.152b  James  River  between  the  en- 
trance to  Skiffes  Creek  and  Mulberry 
Point,  Va.;  Army  training  and  small 
craft  testing  area. 

(a)  The  restricted  area.  Beglimlng  on 
the  shore  at  latitude  37°09'54"  N.  k>n«l- 
tude  76°36'25"  W.;  thence  westerly  to 
latitude  37"'09'50"  N..  longitude  76*37'- 
45.5"  W.;  thence  southerly  to  latitude 
37*09'00"  N,  longitude  76*38'05"   W.; 
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laUt^de  37''08'22"  N.. 

thence  due  east 

37'08'22"   N.. 

thence  northerly 

pqint  of  beginning. 

(1)    No  vessels 

3f  the  Army  ves- 

ot^er  than  perscHis 

shall  remain  in 

except  as  pro- 

2)  of  this  para- 


aiea  ( 


th; 
be  Is 

thi; 
th; 


authoi  ized 
w  th 


thence  southerly  to 
longitude  76°37'55"  W 
to  the  shore  at  latitu4e 
longitude  76°37'22"W.; 
along  the  shore  to  the 

(b)    The  regulations. 
other  than  Department 
sels,  and  no  persons 
embarked  in  such  vessel^ 
or  enter  the  restricted 
vided  in  subparagraph 
graph. 

(2>  Nothing  in  the 
section  shall  prevent 
cultivation  of  oyster 
of  fish  traps  within 
under  regulations  of 
the  Army,  nor  will  the 
vessels  to  or  from 
reasonably  interfered 

(3)  Vessels  anchored 
be  so  anchored  as  not  to 
of  visibility  of  Deepwaler 

<4)    The  Commanding 
Elustis,  Va.,  will,  to  th< 
give   public   notice  frofi 
through  local  news 
Guard's  Local  Notice  to 
schedule  of  intended  Arpiy 
stricted  area. 

( 5 )  The  continuation 
area  for  more  than  3 
of  its  establishment  s 
upon  the  outcome  of  the 
a  request  for  its 
to  the  District  Engineei 
glneer  District,  Norfolk 
using  agency  at  least  3 
the  expiration  of  the  3 

(6)  The   regulations 
shall  be  enforced  by 
General,  Fort  Eustis,  Va . 
cies  as  he  may  designate 
IRegs.  Feb.  7,  1972.  DAEl^-CWO-N]    (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1 ) 


yei  trs 
hi  111 


con  tin  uance 


For  the  Adjutant  Gen  ;ral 


Special 
[FR  Doc.72-3092  Piled 


rtj^lations  of  this 
harvesting  and 
or  the  setting 
restricted  area 
Department  of 
I^assage  of  fishing 
traps  be  un- 
or  restricted. 
11  the  area  shall 
obstruct  the  arc 
Shoals  Light. 
General,  Fort 
extent  possible 
time   to  time 
a  and  the  Coast 
Mariners  of  the 
use  of  the  re- 


of  the  restricted 
after  the  date 
_  be  dependent 
consideration  of 
submitted 
U.S.  Army  En- 
Virglnia,  by  the 
months  prior  to 
l^ears. 

in   this   section 
Commanding 
and  such  ag«i- 


tie 


I ',.  B.  Belnap, 
A  dvisor  to  TAO. 


>-l-72;8:45  am] 


Title  40— PRITECTION 
OF  ENVIROIJMENT 

Chapter  I — Environmintal   Protection 
Agency 

SUBCHAPTER  E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICVLS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Oio-1,2,3-Benzo- 
yl]  Phosphoro- 


0,0-DlmethylS-[4 
triazin-3(4H)-Ylmet 
dithioate 


A  petition   (PP 
Chemagro  Corp.,  Post 
Kansas  City,  MO  6412p 
with   provisions   of 
Drug,  and  Cosmetic  Ac 
U.S.C.  346a) ,  proposing 
tolerances  for  residues 


0P08|B9)   was  filed  by 

Office  Box  4913, 

,  in  accordance 

PedersJ    Food, 

as  amended  (21 

establishment  of 

of  the  Insectl- 
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clde  0,0-dlmethyl  ■S-[4-oxo-l,2,3-ben- 
zotrlazin-3(4H)-ylmethyl]  phosphorodi- 
thioate  In  or  on  the  raw  agricultural 
commodities  beans  (dry),  black-eyed 
peas,  filberts,  pecans,  potatoes,  and 
walnuts  at  0.3  part  per  million;  soy- 
beans at  0.2  part  per  million;  and  milk 
at  0.01  part  per  million  (negligible 
residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  Increasing  the  proposed 
0.01  part  per  million  (negligible  residue) 
tolerance  on  milk  to  0.04  part  per  million. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424).  Subsequently, 
Part  420,  Chapter  in.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E.  Chapter  I.  Title  40  (36 
P.R. 22369). 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  tolerances  are  being 
established  on  crops. 

2.  Established  tolerances  for  residues 
of  the  Insecticide  in  meat,  fat,  and  meat 
byproducts,  of  cattle,  goats,  and  sheep 
are  adequate  to  cover  residues  resulting 
from  the  proposed  and  established  uses. 
The  uses  are  classified  in  the  category 
specified  in  §  180.6(a)  (2). 

3.  The  proposed  0.04  part  per  million 
tolerance  on  milk  is  a  negligible  residue. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  piirsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038 »,  Part  180  Is 
amended  as  follows : 

1.  In  §  180.154,  by  revising  the  para- 
graphs "0.3  psu-t  per  million  •  •  *"  and 
"0.2  part  per  million  •   *   •",  as  follows: 

§  180.154  0,0-Dinioitiyl  S.[4-oxo-l,2,3- 
bcnzotriazin-3  (  4//  )  -ylmethyl  1  ptio8> 
phorodithioale:  tolerances  for  resi- 
dues. 

«  *  «  •  « 

0.3  part  per  million  In  or  on  almonds, 
beans  (dry),  black-eyed  peas,  eggplants, 
filberts,  pecans,  peppers,  potatoes,  sugar- 
cane, and  walnuts. 

0.2  part  per  million  In  or  on  barley 
grain,  oat  grain,  rye  grain,  soybeans,  and 
wheat  grain. 

«  »  «  •  • ' 

§  180.154      [Amended! 

2.  In  §  180.154,  by  deleting  the  para- 
graph "Zero  in  milk". 

3.  By  adding  to  Subpart  C  the  follow- 
ing new  section: 

§  180.154a  0,0-Di  methyl  S-[4-oxo-l,2, 
3-benzotriazin-3  (411)- ylmethyl] 
phoiiphorodithioate  residues  and/or 
its  metabolites  in  milk. 

A  tolerance  of  0.04  part  per  milllcm 
(negligible  residue)  Is  established  for 
residues  of  0,0-dlmethyl  S-[4-oxo-l,2,3- 
benzotriazin- 3  (4//) -ylmethyl]   phospho- 


rodithioate  and/or  its  metabolites  calcu- 
lated as  0,0-dimethyl  S-[4-oxo-l,2,3- 
benzotriazin-3  (4if )  -ylmethyl  ]  phospho- 
rodithloate  in  milk. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  Room  3175, 
Sou  til  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20460,  wi-itten  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  Ihe  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-2-72). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 

Dated;  February  25,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Adminstrator 
for  Pesticides  Programs. 

[PR  Doc.72-3175  Piled  3-l-72;8:54  am) 


PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

A  petition  (PP  1F1159)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended 
(21  U.S.C.  346a),  proposing  establish- 
ment of  a  tolerance  for  residues  of  the 
Insecticide  methomyl  (S-methyl  N- 
[  ( methylcarbamoyl )  oxy]  thloacetimi- 
date)  in  or  on  the  raw  agricultural  com- 
modity alfalfa  at  10  parts  per  million. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420,  and  transferred  to 
Chapter  HI  (36  F.R.  424).  Subsequently, 
Part  420,  Chapter  m,  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
F.R. 22369). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the 
piirpose  for  which  the  tolerance  is  be- 
ing established. 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  the  In- 
secticide in  eggs,  meat,  milk,  and  poultry. 
The  use  is  classified  in  the  category  spec- 
ified in!  180.6(a)(3). 

3.  The  tolersuice  established  by  this 
order  will  protect  the  public  health. 
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Therefore,  pursuant  to  pirovlsions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  TH. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PJR.  9038),  5  180.253  Is 
amended  by  revising  the  paragrai^  "10 
parts  per  million  *  •  •  ",  a*  follows: 

§  180.253     Methomyl;      tolerances      for 
residues. 

•  •  •  *  •     " 

10  parts  per  million  in  or  on  alfalfa 
and  com  fodder  and  forage. 

*  •  *  •  • 
Any    persai    who    will    be    adversely 

affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  In  the  Federal  Register 
file  with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20460,  written  objectiwis 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objectiMis  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  groimds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (3-2-72). 

(Sec.    408(d)(2),    68    Stat.    612;    21    V3.C. 
346a(d)(2)) 

Dated:  February  25, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR    Doc.72-3174    PUed    3-l-72;8:54    am] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

(Docket  No.  19347;  PCC  72-182] 

PART  73— RADIO  BROADCAST 
SERVICES 

Time  of  Operation  of  FM  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.261  of  the  Commis- 
sion's rules  and  regulations — time  of  op- 
eration of  FM  stations,  Docket  No.  19347. 

1 .  We  here  consider  the  notice  of  pro- 
posed rule  making,  adopted  November  3 
1971  (FCC  71-1137;  36  F.R.  21602),  pro- 
posing to  Increase  the  minimum  hours 
of  operation  for  FM  broadcast  stations. 
The  present  rule  (§  73.261(a)),  which 
has  been  In  effect  since  January  3,  1956, 
provides  a  minimum  of  36  hours  weekly 


RULES  AND  REGULATIONS 

between  6  ajn.  and  midnight,  and  not 
less  than  5  hours  per  day  except  Sunday. 
The  notice  proposed  a  minimum  of  not 
less  than  8  hours  between  6  ajn.  and 
6  p.m.,  local  time,  and  not  less  than 
4  hours  between  6  pjn.  and  midnight, 
loctil  time — a  total  of  at  least  12  hours 
daily.  The  proposal  was  modeled  on  the 
minimum  required  hours  of  broadcast 
for  an  unlimited  time  AM  station 
(§  73.71(a))  because  of  the  "similarity" 
between  unlimited  time  AM  broadcast 
stations  and  FM  broadcast  stations. 

2.  In  proposing  the  change,  we  noted 
that,  despite  the  Increased  viability  of 
FM  economically.  It  appeared  that  some 
FM  stations  are  still  operating  at  or  near 
the  minimum  despite  the  Inconsistency 
with  the  needs  for  more  aural  service 
in  many  places  and  the  need  to  Insure 
the  availability  of  aural  broadcast  serv- 
ice in  the  evening.  In  the  latter  respect, 
we  noted  that  FM  and  AM  are  parts  of 
a  single  aural  broadcast  service.' 

3.  Our  proposal  drew  little  comment. 
There  were  two  formal  comments  and 
two  Informal  ones.  One  of  the  latter  was 
from  a  noncommercial  FM  station  oper- 
ating on  a  commercial  channel  suggest- 
ing that  it  and  similar  stations  be  ex- 
empted from  the  proposal.  This  is  un- 
necessary since  §  73.506  already  provides 
that  a  noncommercial  educational  FM 
station  operating  on  a  commercial  chan- 
nel for  the  most  part  Is  covered  by  Sub- 
part C — Noncommercial  Educational  FM 
Broadcast  Stations,'  Including  S  73.651 
(which  provides  that  there  is  no  mini- 
mum number  of  hours  of  operation  for 
a  noncommercial  educational  FM  sta- 
tion) ,  as  long  as  such  a  station  continues 
to  operate  eis  a  noncommercifil  educa- 
tional  station. 

4.  Anna  Broadcasting  Co.,  Inc.,  licensee 
of  Station  WRAJ  (daytime)  and  WRAJ- 
FM,  Anna,  111.,  stated  that  it  operated 
the  latter  nightly  prior  to  April  1967.  but, 
despite  various  programing  formats,  it 
discontinued  night  operation  on  WRAJ- 


'  See,  for  example,  the  notices  of  proposed 
rule  making  in  Docket  No.  18651  (PCC  69- 
960)  and  Docket  No.  15084,  25  R.R.  1616, 
1622-1623  (1969) :  and  Cherokee  Broadcasting 
Co.,  17  P.C.C.  2d  129  (1969).  reversed  on  other 
grounds,  18  P.C.C.  2d  488  (1969).  See  also 
the  report  and  order  In  Docket  No.  19074, 
paragraphs  12  and  20,  32  P.C.C.  2d  937,  941-2 
945-6  (1972). 

'Section  73.506,  Noncommercial  educa- 
tional broadcast  stations  operating  on  unre- 
served channels,  pertinently  states: 

"Noncommercial  educational  PM  stations 
which  operate  on  (commercial]  channels 
•  •  •  rather  than  (noncommercial  educa- 
tional channels]  •  •  •  but  which  comply 
with  {  73.503  as  to'  licensing  requirements 
and  the  natiire  of  the  service  rendered  (for 
noncommercial  educational  stations],  shall 
comply  with  the  provisions  of  the  following 
sections  of  Subpart  B  of  this  part:  H  73.201 
through  73.213  (Classification  of  PM  Broad- 
cast Stations  and  Allocation  of  Prequencies) ; 
:  73.254  (Required  Transmitter  Perform- 
ance) ;  and  such  other  sections  of  Subpart  B 
of  this  part  as  are  made  specifically  appli- 
cable by  the  provisions  of  this  Subpart  C 
[Noncommercial  Educational  PM  Broadcast 
Stations].  In  all  other  respects  such  stations 
shall  be  governed  by  the  provisions  of  this 
subpart  [C]   and  not  Subpart  B   •   •   •." 


4339 

PM  as  economically  unfeasible.  Anna 
Broadcasting  says  that  viewing  of  tele- 
vision, at  least  locally,  makes  great  in- 
roads on  its  nighttime  radio  audience. 
On  the  other  haind,  it  apparently  occa- 
sionally broadcasts  events  warranting 
coverage  at  night  and  the  early  morning 
and  later  afternoon  for  the  benefit  of 
fringe  £(rea  listeners  when  AM  service 
is  interfered  with.  On  the  basis  of  this 
experience,  this  party  recommends 
amendment  of  the  proposal  to  exempt 
stations  in  small  markets. 

5.  The  other  formal  comment  was  filed 
by  Limde  Corp.,  licensee  of  FM  Station 
KLFM,  Ames,  Iowa.  This  station  which 
operates  164  hours  per  we^  (around  the 
clock  dally  except  for  maintenance  from 
2  a.m.  to  6  a.m.  on  Sunday)  objects  to 
the  proposal.  First,  it  views  the  proposal 
as  placing  an  onerous  burden  on  the 
station  and  the  PCC  about  complying 
with  §  73.267(c)  which  requires  notify- 
ing the  Commission  and  the  district  en- 
gineer In  charge  when  the  station  is  un- 
able to  maintain  a  minimum  operating 
schedule  at  full  power  (Lunde  refers  to 
the  frequent  ley  conditions  in  winter). 
Lunde  also  contends  that  the  proposed 
change  of  minimum  hours  of  operation 
for  an  PM  station  is  the  "wrong  ap- 
proach" as  a  means  to  equate  FM  with 
AM.  This  party  feels  that  the  lack  of 
car  radios  with  PM  receiver  cat>abllity 
bottoms  FM's  problems  and  that  a  rule 
requiring  radio  receivers  to  be  capable 
of  receiving  both  AM  and  PM  (or  sup- 
port of  legislation  to  the  effect)  woiJd 
be  appropriate. 

6.  Michigan  City  Broadcasting,  licen- 
see of  Station  WMCB-PM,  Michigan 
City,  Ind.,  agrees  that  12  hours  as  a 
minimum  for  FM  broadcast  is  appropri- 
ate but  the  broadcaster  should  be  allowed 
to  determine  the  hours  of  operation 
Monday  through  Saturday  based  on  lo-  A 
cal  public  interest  needs.  Here,  MichI-  '~^ 
gan  City  Broadcasting  relies  on  its  own 
schedule  of  5:45  ajn.  to  9  p.m.  which 
in  part  is  based  on  Its  being  the  only 
local  station  on  the  air  before  7:15  a.m. 
and,  thus,  in  winter  broadcasts  informa- 
tion in  the  early  morning  about  snow- 
fall and  highway  conditions.  Because  of 
budgetary  considerations  and  in  order  to 
continue  early  morning  operatim.  It 
must  sign  off  the  air  at  9  p. m.  especially 
since  local  needs  are  not  great  later:  It 
says  that.  If  It  had  to  broadcast  beyond 
9  p.m.,  it  would  be  at  a  sacrifice  of  its 
morning  broadcast  service. 

7.  We  are  not  persuaded  by  Limde's 
argument  that  notification  to  the  Com- 
mission and  the  district  engineer  in 
charge  when  operating  at  reduced  power 
would  be  onerous.  The  same  procedure  is 
applicable  for  AM  (}  73.52(a) )  and  tele- 
vision (5  73.689(b)(3)).  The  procedure 
is  merely  one  of  notification  to  the  Com- 
mission and  the  district  engineer  In 
charge  when  a  station  has  to  operate 
below  the  lower  limit  of  permissible 
power  In  an  emergoicy  and  when  it  re- 
sumes operation.  These  rules  permit  such 
operation  for  10  days  when  the  emer- 
gency occurs.  Lunde's  argument  is  that 
with  the  current  daily  5 -hour  minimum 
and  a  24 -hour  schedule  there  is  apt  to 
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be  less  chance  thati  It  woiild  have  to 
report  a  power  reduption.  This  Is  a  de 
minimis  factor  in  the!  circumstances. 

8.  We  now  discus^  Stati<m  WMCB- 
FM's  argument.  A  rile  to  fit  every  im- 
usual  and  perhaps  nieritorlous  situation 
is  difficult  to  m<rid.  'Hus  does  not  mean 
that  Station  WMCB-FM.  or  any  other 
station,  is  remediless  imder  the  newly 
adopted  rule.  A  broadcaster  may  always 
seelc  u-aiver  of  any  Oommission  rule  for 
godtl  cause  shown.  The  compelling  rea- 
son for  the  proposed  amendment  increas- 
ing the  minimum  hours  of  the  PM  broad- 
cast day  is  that  there  are  too  many  needs 
for  aural  service  to  allow  FM  stations 
to  continue  to  broadcast  at  the  current 
minimum  especially}  when  there  is  a 
ciu-tailment  of  ev^ing  broadcast  time. 
In  many  instances,  tpe  FM  station  was 
applied  for  by  the  license  to  overcome 
the  deficiencies  of  nighttime  AM  service 
(and  in  some  Instanc^  lack  of  such  serv- 
ice because  the  AM  stiation  operates  day- 
time only ') .  In  sumi  broadcasters  the- 
oreticsJly  are  relying  on  PM  to  provide 
service  when  AM  cannot,  and,  indeed, 
this  comports  with  atx  overriding  public 
interest  consideration  of  the  amended 
niles  requirement  tliat  a  proportionate 
portion  of  broadcasting  be  during  eve- 
ning hours. 

9.  At  this  juncturd  we  believe  that  it 
would  be  appropriate  to  discuss  Lunde's 
apparent  mlsapprehoision  as  to  the  pur- 
pose of  this  proceecfing.  Lunde's  belief 
that  the  rule  is  intended  to  make  equal 
AM  and  FM  is  erroneous.  The  purpose 
is  to  have  the  FM  part  of  aural  service 
perform  to  best  advintage  as  concerns 
the  public  interest,  convenience,  and 
necessity.  However,  ft-equently  measures 
taken  to  promote  the  public  interest  co- 
incidaitally  also  have  resulted  in  other 
benefits.  For  example,  the  nmduplica- 
tion  rule  ($73,242)  went  into  effect  at 
about  the  same  time  that  the  economic 
well-being  of  FM  began  to  improve  mar- 
kedly. While  that  rule  may  not  have 
been  the  principal  pne,  apparently  it 
was  a  craitributing  factor  to  FM's  eco- 
nomic rise  since  theb.  In  other  words, 
it  may  weU  be  thai  the  rule  we  are 
adopting  here  (to  increase  FM  hours) 
might  help  equalize  AM  and  FM,  but 
that  would  be  only  afi  incidental  result. 

10.  The  notice  stat^  our  belief  that  a 
minimum    hour 


broadcast  should 
sistent   with   the   pi 
venlence,    and    nec( 
stated,  we  feel  that 


rement  for  FM 
adopted   as   con- 

t>llc  interest,  con- 
ity.    For    reasons 

ke  minimum  should 


be  proportionate  for]  daytime  and  eve- 
ning. The  comments  adduced  in  this  pro- 
ceeding have  done  liftle  to  dissuade  us. 
Indeed,  If  anything,  the  paucity  of  com- 
ments suggests  probajble  agreement  that 
the  proposed  rule  wotild  serve  the  public 
interest.  j 

11.  We  find  that  ihe  public  interest, 
ccMivenience,  and  niecessity  would  be 
served  by  amaiding  !  73.261(a) .  Author- 
ity for  such  action  Is  set  forth  in  sec- 
tions 4(p   and  303  ig)   and  (r)  of  the 


perce:  it 


•  BiIor«  tban  80 
parts  at  AM-FM 
about  one-b«lX  of  tb« 
tions  <:^>erat«  daytime 


coml  klnatlons. 


of  FM  stations  ar« 
At  present 
1  otal  Uceused  AM  sta- 
only. 
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Communications     Act     of      1934,     as 
amended. 

12.  AccordiTigly,  it  is  ordered.  That, 
effecUve  April  7.  1972.  5  73.261(a)  is 
amended  as  set  forth  below.  It  ia  further 
ordered.  That  this  proceeding  in  Docket 
No.  19347  Is  terminated. 

(Bees.   4,   303,   48   Stat.,   as   ameoded,    1066. 
1082;  47  U.S.C.  164.  303) 

Adopted:  February  23. 1972. 

Released :  February  25,  1972. 

Federal  Cohicuitications 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 


1.  Section    73.261(a) 
read  as  follows: 


is   amended   to 


§  73.261      Time  of  operation. 

(a)  All  FM  broadcast  stations  will  be 
licensed  for  unlimited  time  operation. 
All  FM  stations  are  required  to  main- 
tain an  operating  schedule  of  not  less 
than  8  hours  betwe^i  6  aon.  and  6  pjn., 
local  time,  and  not  less  than  4  hours 
between  6  p.m.  and  midnight,  local  time, 
each  day  of  the  week  except  Sunday. 
•  •  •  •  • 

[FR  Doc.72-3155  FUed  3-l-72;8:51  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   B — MOTOR    CARRIER   SAFETY 
REGULATIONS 

[Xtocket  No.  MC-18;  Notice  72-2] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Fuel  Systems;  Action  on  Petitions  for 
Reconsideration 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  has  received  several  peti- 
tions for  reconsideration  of  the  revision 
of  Subpart  E  in  Part  393  of  the  Motor 
Carrier  Safety  Regulations  which  was 
published  on  Augvist  14.  1971  (36  F.R. 
15444) .  Subpart  E  contains  requirements 
pertaining  to  fuel  systems  of  commercial 
motor  vehicles  operated  in  interstate  or 
foreign  commerce.  For  reasons  discussed 
in  detail  below,  the  Director  has  granted 
some  of  the  petitions,  has  granted  others 
in  part,  and  has  denied  some  in  toto.  As 
a  result,  he  Is  now  issuing  amendments 
to  a  number  of  the  provisions  of  the  new 
rules. 

1.  Several  petitioners  asked  the  Di- 
rector to  extend  the  July  1.  1972.  effec- 
tive date  of  the  revised  subpart  so  that 
it  would  not  become  effective  until  Janu- 
ary 1.  1974.  The  petitioners  were  particu- 
larly concerned  with  provisions  that  re- 
lated to  permissible  locations  for  certain 
fuel  system  components.  It  was  noted 
that  certain  tsrpes  of  vans  and  buses  are 
manufactured  so  that  their  fuel  tanks 
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are  shielded  by  body  structure.  Petition- 
ers said  that  those  vehicles  could  not  be 
modified  to  cflnform  to  the  new  require- 
ments by  July  1.  1972.  In  addition,  manu- 
facturers of  vehicles  contended  that  the 
July  1,  1972.  effective  date  provided  in- 
sufficient leadtime  to  produce  new  ve- 
hicles that  will  conform.  The  Director 
agrees  that  some  additional  time  for 
compliance  should  be  granted.  However, 
in  light  of  the  fact  that  neither  fuel  sys- 
tems nor  fuel  tanks  will  have  to  be  com- 
pletely redesigned  to  meet  the  new  cri- 
teria, there  does  not  seem  to  be  a  soimd 
basis  for  granting  a  lV2-year  extension 
of  the  effective  date.  In  order  to  provide 
adequate  leadtime.  the  Director  is  chang- 
ing the  effective  date  to.January  1.  1973, 
thereby  granting  persons  subject  to  the 
rules  6  months'  additional  time  to  make 
whatever  modifications  are  necessary  to 
achieve  compliance. 

2.  Several  petitioners  suggested  amend- 
ments to  §  393.67(c)  (5).  That  provision 
deals  with  location  and  configuration  of 
fuel  lines.  As  issued.  It  prohibited  a  fuel 
line  through  which  fuel  is  withdrawn 
from  a  fuel  tank,  other  than  a  dlesel  fuel 
crossover  line,  from  being  located  below 
the  normal  level  of  the  tank's  fuel  when 
the  tank  is  full.  Petitioners  have  said 
that  there  is  no  sound  distinction  be- 
tween diesel  fuel  crossover  lines  and  oth- 
er lines  for  withdrawing  fuel  from,  or 
returning  it  to.  diesel  tanks.  Therefore, 
they  contend,  all  such  lines  should  be 
treated  alike.  The  Director  agrees.  He  is 
amending  the  rule  to  permit  lines  and 
other  fittings  through  which  diesel  fuel 
is  withdrawn  from  or  returned  to  the 
fuel  tank  to  be  located  below  the  normal 
level  of  fuel  in  the  tank  when  it  is  full. 
A  conforming  amendment  to  §  393.67(c) 
(4)  is  being  made.  Tlie  Director  is  also 
extending  the  requirement  for  protecting 
diesel  fuel  crossover  lines  from  impact 
damage  to  all  diesel  lines  extending  be- 
low the  tank  or  sump  and  is  permitting 
them  to  be  located  more  than  2  inches 
below  the  tank  or  Its  sump,  if  they  are 
enclosed  in  a  protective  housing. 

3.  Two  petitions  sought  an  amendment 
to  §  393.67(a)  which  would  permit  non- 
conforming tanks  to  be  installed  on  mo- 
tor vehicles  after  the  effective  date  of  the 
revised  rules  if  they  replace  tanks  in- 
stalled prior  to  that  date  and  conform  to 
the  rules  that  applied  to  the  older  tanks. 
Petitioners  make  three  arguments  in 
support  of  their  position :  First,  they  say 
that  the  absence  of  permission  to  install 
replacement  fuel  tanks  that  conform  to 
the  older  rules  will  mean  that  two  differ- 
ent types  of  tanks  will  be  in  the  parts 
supply  pipeline.  Second,  they  argue  that 
tanks  removed  from  vehicles  in  use  and 
replaced  will  be  used  In  intrastate  ve- 
hicles regardless  of  the  existence  of  the 
new  criteria.  Third,  petitioners  contend 
that  there  wlU  be  installation  problems 
in  fitting  new  tanks  into  older  vehicles. 
The  Director  has  concluded  that  none 
of  these  arguments  is  meritorious.  A 
parts  suiH)ly  system  which  has  two  ver- 
sions of  the  same  component  is  a  prob- 
lem that  Is  common  in  any  regulated  in- 
dustry. If  the  relief  petitioners  seek  were 
granted,  the  parts  supply  system  would 
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still  contain  replacement  tanks  for  ve- 
hicles manufactured  before  the  subpart'ji 
effective  date  and  replacement  tanks  for 
vehicles  manufactured  thereafter.  Peti- 
tioners do  not  contend  that  the  impact 
of  the  new  rules  will  be  to  render  altesc- 
market  tanks  which  have  not  been  in- 
stalled as  replacements  obsolete;  if  that 
were  the  case,  their  position  might  have 
merit.  However,  the  6-month  extension 
of  the  effective  date  of  the  new  rules 
makes  it  even  less  probable  that  existing 
stocks  of  r^lacement  tanks  will  become 
obsolete  before  they  can  be  used.  The  Di- 
rector cannot  accept  the  notion  that 
tanks  which  users  have  replaced  find  a 
sizable  maiicet  with  intrastate  carriers. 
On  the  face  of  the  matter,  it  would  seem 
that  carriers  do  not  replace  large  num- 
bers of  tanks  that  have  any  additional 
useful  life.  Nothing  that  has  been  said 
in  the  petitions  indicates  that  the  con- 
trary is  true.  Finally,  the  argument  that 
installation  of  tanks  conforming  to  the 
new  rules  on  older  vehicles  will  prove 
impracticable  is  persuasive  on  its  face. 
However,  the  only  specific  example  of 
incompatibility  petitioners  have  cited  is 
that  a  diesel  fuel  tank  which  has  no  pro- 
vision for  bottom  lines  may  prove  in- 
compatible with  the  fuel  lines  in  a  ve- 
hicle originally  manufactured  with  lines 
that  withdrew  fuel  frcwn  the  bottom  of 
the  tank.  However,  as  noted  above,  the 
Director  has  rescinded  .the  prohibition 
against  locating  diesel  fuel  lines  so  that 
they  withdraw  the  fuel  from  the  bottom 
of  the  tank.  There  appears  to  be  no  other 
feature  of  the  new  rules  that  would  make 
it  impracticable  to  install  a  replacement 
tank  manuf£u;tured  in  conformity  with 
them  in  a  vehicle  originally  equipped 
with  a  tank  that  conformed   to  prior 
rules. 

4.  The  Director  is  making  a  number  of 
changes  to  improve  the  clarity  of  the 
rules.  Section  393.67(c)  (11)  is  being 
amended  to  delete  the  word  "usable." 
Section  393.67(e)  is  being  amended  to 
make  it  clear  that  side-mounted  liquid 
fuel  tanks  must  be  capable  of  passing  not 
only  the  tests  specifically  applicable  to 
those  tanks  but  also  the  tests  that  apply 
to  liquid  fuel  tanks  generally.  Section 
393.67(c)(3)  is  being  amended  to  cor- 
rect an  inadvertent  error  in  a  reference 
to  a  Society  of  Automotive  Engineers 
Standard. 

5.  Ford  Motor  Company  has  asked  the 
Director  to  restrict  the  fill -pipe  drop  test 
requirement  in  §  393.67(e)  (2)  to  diesel 
tanks  that  have  fill-pipes  outboard  of 
the  tank  body.  It  says  that  fill-pipes  that 
do  not  extend  outboard  of  the  tank  body 
cannot  be  dislocated  in  impacts.  The  Di- 
rector disagrees.  There  are  msmy  possi- 
ble configurations  in  which  a  fUl-pipe 
which  is  not  outboard  of  the  tank  may 
suffer  impact  damage.  Hence,  the  appli- 
cability of  the  test  is  being  retained  in 
its  original  form. 

6.  Chrysler  Corporation  has  peti- 
tioned for  exemption  of  passenger  cars, 
trucks,  buses,  and  multipurpose  passen- 
ger vehicles  having  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less  from  the 
new  rules.  It  says  that,  inasmuch  as 
Motor  Vehicle  Safety  Standard  No.  301 
applies  to  those  vehicles,  there  is  no  need 
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for  the  Bureau  to  impose  additional 
safety  criteria  for  their  fuel  systems. 
Standard  No.  301.  however,  does  not 
cover  af  termarket  equipment,  while  Sub- 
part E  of  the  Motor  Carrier  Safety  Regu- 
lations does.  Furthermore,  the  Standard 
now  applies  <Mily  to  passenger  cars.  The 
Director  has  concluded  that  it  is  neces- 
sary for  small  commercial  vehicles  to 
meet  the  criteria  set  forth  in  the  revised 
Motor  Carrier  Safety  Regulations  to  as- 
sure that  they  will  achieve  the  level  of 
performance  that  Standard  No.  301  im- 
poses. The  petition  is,  therefore,  denied. 

7.  International  Harvester  Co.  has  pe- 
titioned for  amendment  of  §  393.67(d) 
(2)  (ii),  which  governs  the  required  per- 
formance of  liquid  fuel  tanks  during  the 
leakage  test.  Specifically,  the  petitioner 
asks  that  the  words  "in  any  position  the 
tank  assumes  during  the  test"  be  deleted. 
It  claims  that  ball  check  valves,  owing 
to  their  inherent  design,  cannot  prevent 
leakage  of  fuel  when  they  are  rotated 
through  certain  angles.  By  granting  the 
petition,  the  Director  would  nullify  the 
significance  of  the  leakage  test.  Further- 
more, there  are  check  valves  available 
which  prevent  fuel  leakage  during  the 
test.  Hence,  the  petition  is  denied. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  revision  of  Subpart 
E  of  Part  393  of  the  Motor  Carrier  Safety 
Regulations  (Subchapter  B  in  Chapter 
in  of  Title  49  CFR)  published  on  Au- 
gust 14.  1971  (36  FH.  15444)  is  extended 
from  July  1. 1972,  to  January  1. 1973,  and 
Subr>art  E  is  amended  as  set  forth  below. 

This  document  is  Issued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304,  section  6 
of  the  Department  of  Transportation 
Act,  49  UJS.C.  1655,  and  the  delegations 
of  authority  at  49  CFR  1.48  and  389.4. 

Issued  on  February  14.  1972. 

Robert  A.  Kate, 

Direcfor, 
Bureau  of  Motor  Carrier  Safety. 

I.  §  393.65(b)  (6)  is  revised  to  read  as 
follows: 

§  393.65     .4U  fuel  srstems. 

*  *  •  •  • 

(b)  Location.  Each  fuel  system  must 
be  located  on  the  motor  vehicle  so  that — 


(6)  No  part  of  the  fuel  system  of  a 
bus  manufactured  on  or  after  January  1, 
1973,  is  located  within  or  above  the  pas- 
senger compartment. 


n.  In  $393.67,  paragraph  (a),  std>- 
paragraphs  (3),  (4).  (5).  (11),  and  (12) 
of  paragraph  (c) ,  and  the  introductory 
sentence  of  paragraph  (e)  are  revised  to 
read  as  follows : 

§  393.67     Liquid  fuel  systems. 

(a)  Application  of  the  rules  in  this 
section.  (DA  liquid  fuel  tank  manufac- 
tured on  or  after  January  1,  1973,  and 
a  side-mounted  gasoline  tank  must  con- 
form to  all  the  rules  in  this  sectlcHi. 

(2)  A  diesel  fuel  tank  manufactured 
before  January  1,  1973,  and  moimted  on 
a  bus  must  conform  to  the  rules  in  para- 
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graphs   (c)(7)(iii)    and   (d)(2)   of  this 
section. 

(3)  A  diesel  fuel  tank  manufactured 
before  January  1,  1973.  and  mounted  <m 
a  vehicle  other  than  a  bus  must  conform 
to  the  rules  in  paragraph  (c)  (7)  (ill)  of 
this  section. 

(4)  A  gasoline  tank,  other  than  a  side- 
mounted  gasoline  tank,  manufactured 
before  January  1,  1973,  and  mounted  on 
a  bus  must  conform  to  the  rules  in  para- 
graphs (c)  (1)  through  (10)  and  (d)(2) 
of  this  section. 

(5)  A  gasoline  tank,  other  than  a  side- 
mounted  gasoline  tank,  manufactured 
before  January  1,  1973,  and  mounted  on 
a  vehicle  other  than  a  bus  must  conform 
to  the  rules  In  subparagraphs  (1) 
through  (10),  inclusive,  of  paragraph 
(c)  of  this  section. 

•  •  •  •  • 

(c)   •  •  • 

(3)  Threads.  The  threads  of  all  fit- 
tings must  be  Dryseal  American  Stand- 
ard Taper  Pipe  Thread  or  Dryseal  SAE 
Short  Taper  Pipe  Thread,  specified  in 
Society  of  Automotive  Engineers  Stand- 
ard J476,  as  contained  in  the  1971  edi- 
tion of  the  "SAE  HandbocA,"  except  that 
straight  (nontapered)  threads  may  be 
used  on  fittings  liaving  Integral  flanges 
and  using  gaskets  for  sealing.  At  least 
four  full  threads  must  be  in  engagement 
in  each  fitting. 

(4)  Drains  and  bottom  fittings.  (1) 
Drains  or  other  bottom  fittings  must  not 
extoid  more  than  three-fourtbs  of  an 
inch  below  the  lowest  part  of  the  fuel 
tank  or  siunp. 

(ii)  Drains  or  other  bottom  fittings 
must  be  protected  against  damage  from 
impact. 

(ill)  If  a  fuel  tank  has  drains  the 
drain  fittings  must  permit  substantially 
complete  drainage  of  the  tank. 

(iv)  Drains  or  other  bott<Rn  fittings 
must  be  installed  in  a  flange  or  spud 
designed  to  accommodate  it. 

(5)  Fuel  lines.  Except  for  diesd  fuel 
systems,  the  fittings  throtigh  which  fuel 
is  withdrawn  from  a  fuel  tank  must  b* 
located  above  the  normal  level  of  the 
fuel  in  the  tank  when  the  tank  is  full. 
Diesel  fuel  crossover,  return  and  with- 
drawal lines  which  extend  below  the  bot- 
tom of  the  tank  or  sump  must  be  pro- 
tected against  damage  from  impact.  A 
fuel  line  which  is  not  completely  en- 
closed in  a  protective  housing  must  not 
extend  more  than  2  inches  below  the 
fuel  tank  or  its  sump.  Every  fuel  line 
must  be — 

(i)  Long  enough  and  fiexlble  enough 
to  accommodate  normal  movements  (rf 
the  parts  to  which  it  is  attached  without 
incurring  damage;  and 

(U)  Secured  against  chafing,  kinking, 
or  other  causes  of  mechanical  damage. 
•  •  •  •  • 

(11)  Markings.  If  the  body  of  a  f\xA 
tank  is  readily  visible  when  the  tank  is 
installed  on  the  vehicle,  the  tank  must 
be  plainly  marked  with  its  liquid  capac- 
ity. The  tank  must  also  be  plainly 
marked  with  a  warning  tigainst  filling 
it  to  more  than  95  percent  of  its  liquid 
c{4>acity. 
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(12)  Overfill  restriction.  A  liquid  fiiel 
tank  manufactured  oti  or  after  January 
1, 1973,  must  be  desigiied  and  ccHistructed 
sotliai— 

(i)  The  tank  eannoi  be  filled,  in  a  nor- 
naal  filling  operation,  [with  a  quantity  of 
fuel  that  exceeds  95  p^ent  of  the  tank's 
liquid  capacity ;  and  | 

<ii)   When  the  tanpc  Is  filled,  normal 
expansion  of  the  fuel 
spillage. 


will  not  cause  fuel 


(e)  Side-mounted  \  liquid  fuel  tank 
tests.  Each  slde-moumted  liquid  fuel  tank 
must  be  capable  of  i>a4sing  the  tests  spec- 
ified in  subparagrapbs  (1)  and  (2)  of 
this  paragraph  and  tbe  tests  specified  in 
subparagraphs  (1)  anfd  (2)  of  paragraph 
(d)  of  this  section.' 


UL  In    S  393.69. 
(3).  and  (4)  o£ 
to  read  as  follows: 


paragiaph 


§  393.69 


sfibparagraphs    (2), 
(a)  are  revised 
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Regiooal  DirectcH-,  Bureau  of  Sport  Fish- 
eries and  WUdlif  e.  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minn.  55111.  I^9<»t 
Fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
4he  following  conditions: 

(1)  Open  seaaon:  AjmII  1,  1972,  through 
September  15,  1972,  daylight  hours  only. 
(2)    Spearing  or  gigging  is  not  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  efTective  through  September  15,  1972. 

Harold  H.  Burgess, 
Refuge  Manager,  Squaw  Creek 
National      Wildlife      Refuge. 
Mound  City.  Mo.  64470. 

Pebrttart  18,  1972. 
[PR  T)cx;.72-3094  FUed  3-l-72;8:45  am] 
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(a)   •  •  • 

(2)  A  fuel  system  installed  on  or  after 
December  31, 1962,  and  before  January  1, 
1973,  must  conform  to  Division  IV  of  the 
June  1959  edition  of  ihe  Standards. 

(3)  A  fuel  system  installed  on  or  after 


January  1,  1973,  and 


propulsion  of  the  mot<  ir  vehicle  must  con 


form  to  Di vision  IV  pf  the  1969  edition 
of  the  Standards. 

(4)  A  fuel  system  i  istalled  on  or  after 
January  1,  1973,  and  .       ------ 

the  operation  of  auxiliary  equipment 
must  conform  to  Division  VII  of  the  1969 
edition  of  the  Standaifds. 


[PR  Doc.72-3128  Plleil  3-1-72; 8; 53  am] 

Title  50— vilDUFE  AND 
FISNElUES 


providing  fuel  for 


Chapter  I — Bureau 
and    Wildlife,    F 
Service, 

PART  33—: 


of  Sport  Fisheries 

sh    and    Wildlife 

Departmi^nt  of  the  Interior 

SP<»RT  FISHING 


Squaw  Creek 

Refuge 


N<itional  Wildlife 


special 


The  following 
sued  and  is  effective 
tion  in  the  Federal 


idiial 


§  33.5     Special    ri 
ing;    for   indiv 
areas. 

MissduRi 

SQUAW    CREEK   NAXIONiO.   WH-DLIFE    REFUGE 

Sport  fishing  on  the  Squaw  Creek  Na- 
tional Wildlife  Refugje,  Mo.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  The««  open  areas  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  f rtim  the  ofQce  of  the 


Mo. 


regulation  is  Is- 
an  date  of  publlca- 
Recister  (3-2-72). 


egulatioiu ;    Sport    fish- 
wildlife    refuge 


1  •  •  • 

•  Se«  note  to  paragraph 


(d)  ot  this  sectl<xi. 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  258] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.558     Navel  Orange  Regulation  258. 

(a)  Findings.  (1)  Piursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
taUlshed  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gsige  in  public  nile  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dajrs  after  pubhcation 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able suid  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  i>er- 
mitted,  undw  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 


sions henot  effective  as  hereinafter  set 
forth.  The  coaunittec  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  erf  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  be«i  dis- 
seminated among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  p<^cy  of  the 
act,  to  make  this  secti<xi  effective  during 
the  period  herein  specfled;  and  com- 
I^ance  with  this  secti<m  will  not  require 
any  special  preparation  cm  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
hdd  on  February  29, 1972. 

(b)  Order.  (1)  The  respective  quan- 
tities (rf  Navrf  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
3,  through  March  9,  1972,  are  hereby 
fixed  as  foDows: 

(i)  District  1:  954,000  cartons. 

(11)  District  2:  196,000  cartons. 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  1,1972. 

Paui.  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
[PR  Doc.72-330fl  PUed  3-1-72;  11 :29  am] 


[Valencia  Orange  Reg.  377] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.677     Valencia   Orange   Regulation 
377. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  ArlzcHia  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  <rf  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agrewnent  and  order,  and  upoa 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
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such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
sectfon  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  is  permitted,  im- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the  Department   after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisicKis  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  February  29,  1972. 
(b)   Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod March  3.  through  March  9.  1972, 
are  hereby  fixed  as  foUows: 
(i)  District  1:  Unlimited; 
(11 )  District  2 :  Unlimited ; 
(ill)  District  3 :  72,229  cartons. 
(2)  As  used  in  this  section,  "handler", 
•District  1".  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 
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Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri- 
culture 

[KCllk  Order  46] 

PART  1046— MILK  IN  THE  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKET- 
ING AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington-Evans- 
vUle  marketing  area. 

Notice  of  prc«x>sed  rule  making  was 
published  in  the  Federal  Register  (37 
FH.  2969)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data,  views, 
and  argumwits  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  through  Decem- 
ber 31,  1972,  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  paragraph  (d)  of  §  1046.44  the 
provision,  "or  cream";  and 

2.  In  the  introductory  text  of  para- 
graph (e)  of  S  1046.44,  the  provision 
"located  less  than  250  airline  miles  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  city  halls  in  either 
Louisville,  Ky.,  or  Evansville,  Ind.." 

Statement  of  Consideration 
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to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it 
will  facilitate  the  di^josal  of  surplus 
milk  from  the  market; 

(b)  This  su^Dension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ- 
ten data,  views,  or  arguments  concern- 
ing this  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  March  1,  1972. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  mcmths  of  March 
through  December  1972. 

(Sees.  1-19.  48  Stat.  31,  as  amended-  7  tJ  S  C 
601-674)  ■ 

Effective  date:  March  1,  1972. 

Signed  at  Washington,  D.C,  on  Febru- 
ary 25,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FR  Doc.72-3161  FUed  8-1-72; 8. 48  am] 


(Sec».  1-19.  48  Stat.  31,  as  amended-  7  DSC 
601-674) 

/ 
Dated:  March  1, 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit    and 
Vegetable  DitHsion,  Consumer 
and  Marketing  Service. 
[PR  Doc.72-3310  PUed  3-1-72:11:30  am] 


This  suspension  will  remove  the  rule 
that  requires  Class  I  classification  of 
fluid  cream  transferred  in  bulk  from  a 
pool  plant  to  a  nonpool  plant  located 
more  than  250  miles  from  the  nearer 
of  the  city  halls  in  Louisville,  Ky  or 
Evansville,  Ind.  Such  transfers  of  cream 
instead,  will  be  classified  according  to 
use  in  the  same  manner  as  is  now  pro- 
vided for  transfers  to  nonpool  plants 
within  the  250 -mile  radius. 

The  suspension  was  requested  by 
Dairymen,  Inc.,  a  cooperative  represent- 
ing a  majority  of  the  producers  on  the 
market.  The  suspension  will  facilitate  the 
removal  of  excess  butterfat  from  the 
market  by  permitting  cream  to  be  classi- 
fied as  Class  n  milk  if  utilized  in  ice 
cream  at  plants  located  more  than  250 
miles  from  either  Louisville.  Ky  or 
Evansville,  Ind. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  currrat  marketing  conditions  and 


[Milk  Order  137] 

PART  1137— MILK  IN  THE  EASTERN 

COLORADO  MARKETING  AREA 
Order  Suspending  Certain   Provisions 

This  suspensirai  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regulating  the  handling  ef 
milk  in  the  Eastern  Colorado  marketing 
area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (37 
F.R.  3545)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  or- 
der. Interested  persons  were  afforded  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
March  through  May  1972,  the  follow- 
ing provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

1.  In  the  first  sentence  of  paragraph 
(a)  of  §  1137.10,  the  provision,  "from 
whom  at  least  three  deliveries  of  milk 
are  received  during  the  month  at  a 
distributing  pool  plant";  and 

2.  In  the  second  sentence  of  paragraph 
(a)  of  §  1137.10,  the  provision  "dis- 
tributing". 

Statement  or  CoNsiDERAxioir 

This  suspension  removes  the  provision 
that  three  deliveries  of  a  producer's  milk 
must  be  received  at  a  pool  distributing 
plant  during  the  month  to  qualify  his 
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milk  for  diversion  to  a  kionpool  plant.  In 
addition,  the  suspension  enables  a  co- 
operative association  ta  divert  mUk  based 
on  the  cooperative's  deliveries  to  all  pool 
plants  (distributing  and  supply)  rather 
than  on  the  basis  of  deliveries  to  pool 
distributing  plants  onls. 

The  suspension  was  requested  by  two 
cooperative  associatior^s.  Another  coop- 
erative association  sui^ports  the  action. 
These  three  producer  organizations  rep- 
resent about  85  percent  of  the  producers 
supplying  the  market.  A  proprietary 
handler  serving  the  market  also  indi- 
cated his  support  of  tJie  action.  No  ad- 
verse views  were  filed. 

Current  marketing  c  snditions  necessi- 
tate that  the  cooperatives  handle  an  in- 
creasing quantity  of  thfe  market's  reserve 


RULES  AND  REGULATIONS 

supply.  Without  the  suspension,  the  co- 
operatives would  have  to  make  uneco- 
nomic shipments  of  milk  to  qualify  the 
milk  for  pooling. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  Is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditiMis 
in  the  marketing  area ; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date ;  and 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  file  written 
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data,  views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

Jt  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  March 
through  May  1972. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  IT.S.C3. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (3-2-72). 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 25,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR  Doc.72-3152  FUed  3-l-72;8:48  am) 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  911  ] 

[Docket  No.  AO-267-A61 

LIMES  GROWN  IN  FLORIDA 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as  amended 
(7  CFR  Part  911 ;  36  F.R.  14125) ,  regulat- 
ing the  handling  of  limes  grown  in 
Florida,  hereinafter  referred  to  collec- 
tively as  the  "order".  The  order  is  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act". 

Interested  persons  may  file  written 
excepticBis  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  close  of  business  of  the 
15th  day  after  publication  thereof  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  communi- 
cations will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  statement.  The^  public 
hearing,  on  the  record  of  which  the 
recommended  amendment  of  the  order 
Is  formulated,  was  initiated  by  the  Con- 
sumer and  Marketing  Service  as  a  result 
of  proposals  submitted  by  the  Florida 
Lime  Administrative  Committee,  the  ad- 
ministrative agency  established  pursuant 
to  the  order.  A  notice  that  such  public 
hearing  would  be  held  on  November  10, 
1971,  in  the  Homestead  Agricultural  Cen- 
ter, 18710  Southwest  288th  Street,  Home- 
stead, FL,  was  published  in  the  Federal 
Register  on  October  27,  1971  (36  P.R. 
20610). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hear- 
ing invxdve  amendatory  proposals  to: 

1.  Change  the  definition  of  "handle" 
to  make  such  term  synonymous  with 
"ship"; 

2.  Revise  the  provisions  relating  to 
voting  procedure  to  require  an  affirmative 
vote  of  the  full  committee  to  recommend 
ccmtlnuance  of  volume  regulaticxis  under 
specified  condltians: 

3.  Redesignate  the  current  regulatory 
sections  of  the  order  to  appropriately  ac- 
oommodate  Inclusion  of  new  sections 
dealing  with  volume  regulation; 


4.  Add  a  requirement  that  the  market- 
ing policy  include  a  schedule  of  estimated 
weekly  shipments; 

5.  Expand  the  provisions  of  the  section 
of  the  order  pertaining  to  limes  not  sub- 
ject to  regulation  by  Including  volume 
regulation; 

6.  Add  provisions  for  volimie  regula- 
tion; and 

7.  Make  conforming  changes. 
Findings  and  conclusioTis .  The  findings 

and  conclusions  on  the  material  issues  all 
of  which  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof,  are  as  follows  (numbers  in 
parentheses  are  those  used  in  the  order 
as  proposed  to  be  amended  which  differ 
from  those  in  the  order) : 

1.  The  provisions  of  the  order  relating 
to  the  definition  "Handle"  in   5  911.10 
should  be  amended,  as  hereinafter  set 
forth,    to    make    the    term    "Handle" 
synonymous    with    "ship."    Ship    Is    a 
word  used  interchangeably  with  handle 
throughout  the  Industry  and  all  growers 
and  handlers  are  familiar  with  its  use 
and  meaning.  The  order,  as  hereinafter 
discussed,  should  be  amended  to  Include 
a  section  entitled  "Prorate  bases."  The 
words  "ship"  and  "shipped"  are  used  fre- 
quently   in    such    section.    Therefore, 
changing  the  term  "Handle"  to  "Handle 
or  ship"  will  make  the  meaning  clear 
whenever  these  words  are  used  in  such 
section.   Synonymously   with   "handle," 
the  term  "ship"  should  mean  to  sell, 
consign,  deliver,  or  transport  limes  with- 
in the  production  area  or  between  the 
production  area  and  any  point  outside 
thereof.  Such  term  should  not  include: 
(a)   The  sale  or  delivery  of  limes  to  a 
handler,  registered  with  the  committee, 
who  has  facilities  within  the  production 
area  for  preparing  limes  for  market;  (b) 
the  delivery  of  limes  to  such  a  handler 
solely  for  the  purpose  of  having  limes 
prepared  for  market;  or  (c)  the  trans- 
portation of  limes  by  a  handler,  so  regis- 
tered with  the  committee,  from  the  grove 
to  his  packing  facilities  within  the  pro- 
duction area  for  the  purpose  of  having 
such   limes  prepared  for  market.   The 
order  should  continue  to  provide  that  in 
the  event  a  grower  sells  his  limes  to  a 
handler  who  is  not  registered  with  the 
committee,  such  grower  would  be  the 
first  handler  of  such  limes  to  assure  com- 
pliance. 

2.  The  provisions  of  the  order  relating 
to  S  911.30  Procedure  should  be  amended, 
as  hereinafter  set  forth,  to  provide  that 
all  members  of  the  committee,  including 
alternates  acting  for  members,  shall  con- 
stitute a  quorum  and  all  shall  concur  in 
any  recommendation  to  limit  the  volume 
of  limes  which  may  be  shipped  during 
any  week  Immediately  following  two  or 
more  continuous  weeks  of  regulation. 

The  present  provisions  of  such  section 
which  require  that  a  quorum  shall  con- 
sist of  six  members,  including  alternate* 


acting  for  members,  and  that  any  recom- 
mendation shall  require  not  less  than 
five  concurring  votes.  Including  one  by 
a  handler  member  or  alternate,  would  be 
appropriate,  and  should  apply  to  recom- 
mendations for  volume  regulations,  ex- 
cept when  such  regulations  have  been  In 
effect  for  two  or  more  consecutive  weeks. 
Market  conditions  may  make  it  desir- 
able to  continue  volume  regulations  fol- 
lowing more  than  2  consecutive  weeks  of 
such  regulation,  and  the  committee 
should  have  authority  to  recommend 
such  regulations.  For  example,  the 
weather  In  major  market  areas  may  turn 
unseasonably  cool  and  reduce  the  de- 
mand for  limes  well  below  the  supply 
available  for  shipment.  Unlimited  ship- 
ments during  such  a  period  could  result 
in  a  market  glut,  depressed  prices,  and 
demoralized  markets.  Under  such  condi- 
tions, continued  volume  limitations 
would  be  beneficial. 

However,  prolonged  volimie  limitation 
Is  a  matter  of  considerable  economic  im- 
portance to  the  Industry,  because  situa- 
tions differ  simong  growers  and  handlers 
and  the  Impact  of  such  regulation  may 
affect  some  more  than  others.  The  perish- 
ability of  limes  and  the  fact  that  during 
the  summer  season  when  such  regulation 
would  be  applied  the  demand  and  the 
opportunity  for  sales  of  fresh  limes  are 
the  greatest  are  also  factors  which  should 
be  considered.  Therefore,  It  Is  desirable 
and  appropriate  that  such  a  recommen- 
dation be  made  only  after  full  and  serious 
deliberation  by  the  committee  and  a  high 
degree  of  concurrence  for  volimie  regula- 
tion is  achieved  among  committee  mem- 
bers. Consequently,  it  should  be  more 
difficult  for  the  committee  to  recommend 
volume  control  after  two  or  more  con- 
secutive weeks  of  regulation  to  assure  full 
and  serious  consideration  by  the  commit- 
tee. Pull  committee  approval  of  such  rec- 
ommendations would  help  to  assure  such 
consideration. 

As  hereinafter  provided,  the  smaller 
quonmi  and  lower  concurring  vote  re- 
quirements should  apply  to  any  recom- 
mendation for  an  Increase  in  the  weekly 
volume  that  may  be  handled  or  to  termi- 
nate or  suspend   any   existing  volume 
regulation.  This  would  permit  the  com- 
mittee to  act  expeditiously  in  response  to 
Improvement  in  supply  or  demand  con- 
ditions. This  is  desirable  under  such  cir- 
cumstances. It  may  not  be  possible  for 
all  committee  members  to  attend  a  spe- 
cial meeting  or  to  assemble  at  a  telephone 
meeting  on  short  notice.  Hence,  it  would 
be  appropriate  that  the  smaller  quorum 
and  lower  concurring  vote  requirements 
apply  to  any  recommendation  to  Increase 
the  volume  or  to  terminate  a  regulation, 
as  it  would  permit  growers  and  handlers 
to  take  timely  advantage  of  Increased 
market  (vportunlty  and  provide  addi- 
tional limes  to  meet  increased  consumer 
needs. 
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3.  The  current  regu  atory  sections  of 
the  order  should  be  redesignated,  as  here- 
inafter set  forth,  so  th(at  volume  control 
and  allotment  provlsio^,  to  be  added  by 
the  recommended  amendment,  may  be 
Included  together  with  all  other  regula- 
tory sections.  In  the  order,  there  are  not 
sufficient  reserved  sect!  on  numbers  avail- 
able to  permit  the  apr  ropriate  inclusion 
of  the  recommended  v(  ilume  control  pro- 
visions in  the  regulatory  portion  of  the 
order.  It  is  desirable  to  have  all  the  regu- 
latory provisions  together,  so  that  han- 
dlers and  others  aff<cted  thereby  can 
have  access  to  the  proi  isions  in  that  por- 
tion of  the  order. 

4.  Ciarrent  provisions  of  the  order  in 
§911.50  (§911.46)  Mirketing  policy  re- 
quires, in  effect,  that  prior  to  the  first 
recommendation  for  r  egulation  during  a 
fiscal  year,  the  comniittee  shall  submit 
to  the  Secretary  its  marketing  policy  for 
such  fiscal  year  incliding  the  expected 
shipments  of  limes  pr  aduced  in  the  pro- 
duction area  and  in  otl  ler  areas,  including 
foreign  competing  areas.  These  provi- 
sions, however,  do  not  expressly  require 
the  submission  of  a  scl  ledule  of  estimated 
weekly  shipments  of  limes  during  such 
fiscal  year.  The  order  should  be  amended 
as  hereinafter  set  foith  to  provide  that 
such  marketing  poh:y  also  include  a 
schedule  of  estimatec  weekly  shipments 
during  such  fiscal  yea  r. 

Although  the  committee,  as  herein- 
after recommended,  riay  each  fiscal  year 
only  recommend  vohime  limitations  for 
a  maximum  of  8  we((ks  during  a  speci- 
fied 18-week  regulatjry  period  and  the 
Secretary  may  issue  legulations  limiting 
the  quantity  of  limes  to  be  handled  dur- 
ing any  week  of  such  period,  but  not  ex-> 
ceeding  8  weeks,  thi;  schedule  of  esti- 
mated weekly  shipm(  nts  of  limes  should 
be  reported  for  the  entire  fiscal  year. 
This  should  provide  more  complete  and 
useful  information  JJid  a  clear  picture 
of  expected  lime  shi  )ments  for  the  en- 
tire fiscal  year,  as  cc  mpared  with  infor- 
mation   to    be    reported    on    expected 
shipments  for  only  tl  lat  part  of  the  fiscal 
year  during  which  volume  regulations 
may  be  made  effect  ,ve.  Shipment  esti- 
mates should  be  ma<  le  prior  to  the  start 
of  regulation  each  ft  cal  year  so  that  the 
committee  would  be  i  ble  to  consider  such 
timely  factors  as  tie  effect  of  recent 
hurricanes,   freeze  damage,   and  heavy 
rainfall,  if  any.  and  Change  in  marketing 
conditions  and  other  factors  which  may 
influence  the  size  and  marketing  of  the 
new  crop  and  whichj  may  have  occurred 
since  the  marketing  of  the  past  year's 
lime  crop.  In  this  rei  ;ard.  the  estimate  of 
shipments  for  the  then  current  fiscal 
year  should  provid;  more   timely   and 
useful  Information  f i  w  planning  and  pre- 
paring   for    volume    regulations,    than 
would  otherwise  be  available  to  the  in- 
dustry in  summaries  of  lime  shipments 
reported  weekly  by  the  cwnmittee  cov- 
ering the  preceding  weeks  and  the  com- 
parable weeks  of  tie  immediately  pre- 
ceding fiscal  year  ind  in  the  monthly 
summaries  for  past  fiscal  years. 

In  m fifing  its  rfcommendations  for 


volume  reerulatictis 


progresses,  the  comunittee  should  con- 
sider the  most  accurate  and  timely  in- 


as  the  fiscal  year 
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formation  available  as  to  the  then  cur- 
rent Euad  prospective  supply  and  demand 
conditions.  If  such  conditions  indicate 
there  Is  a  need  to  recommend  a  weekly 
volume  which  differs  from  the  schedule 
of  estimated  shipments  submitted  with 
its  marketing  policy,  it  should  recom- 
mend a  quantity  consistent  with  its  ap- 
praisal of  market  demand  requirements 
even  though  such  quantity  may  differ 
from  that  in  the  schedule.  In  the  event 
it  becomes  advisable  because  of  changes 
in  the  supply  and  demand  situation  for 
limes  to  modify  substantially  such  mar- 
keting policy,  the  committee  should  sub- 
mit to  the  Secretary  a  revised  marketing 
policy.  Provision  for  a  revision  currently 
is  in  the  section  of  the  order  dealing  with 
marketing  policy;  and  such  provison 
should  also  apply  to  revision  of  that  part 
of  a  marketing  policy  which  deals  with 
volume  regulations. 

5.  The  provisions  of  the  order  in 
§  911.56  (S  911.52)  Limes  not  subject  to 
regulations  should  be  amended,  as  here- 
inafter set  forth,  to  provide  that  a  han- 
dler may,  without  regard  to  the 
provisions  in  §?  911.41.  911.52  (911.48). 
911.55  (911.51  >,  and  (91154)  through 
(911.58).  and  regulations  thereunder, 
handle  limes  (a)  for  consumption  by 
charitable  institutions;  <b)  for  distri- 
bution by  rehef  agencies;  (c)  for  cmn- 
mercial  processing  into  products;  or  (d) 
in  such  minimum  quantities  or  types  of 
shipments,  or  for  such  specified  purposes 
as  the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe. 

Limes  so  handled  are  currently  exempt 
from  grade,  size,  container,  and  pack 
regulations  issued  pursuant  to  the  order. 
Limes  which  are  so  handled  for  con- 
sumotion  by  charitable  institutions,  for 
distribution  by   relief   agencies,   or  for 
commercial    processing    into    products 
have   little   influence   on   the   level   of 
prices  for  limes  sold  in  the  domestic  and 
export  markets.  For  the  same  reason, 
such  limes  should  also  be  exempt  from 
compliance  with  the  aforesaid  provisions 
dealing   with   volume   regulation.    Pro- 
vision is  currently  in  the  order  for  the 
exemption  from  regulation  of  the  han- 
dling  of   specified   small   quantities   or 
types  of  shipments  of  limes,  or  shipments 
made  for  such  specified  purposes  as  it 
is  not  necessary  to  regulate  in  order  to 
effectuate  the  declared  purposes  of  the 
act.  Such  authorization  is  necessary  to 
enable  the  committee,  with  the  approval 
of  the  Secretary,  to  exempt  such  han- 
dling which  is  found  not  feasible  ad- 
ministratively   to    regulate    and   which 
does    not    materially    affect   marketing 
conditions  in  commercial  channels.  For 
the  same  reasons,  such  limes  should  also 
be    exempt    from    volume    regulations. 
However,  to  prevent  abuse  of  the  exemp- 
tion privilege,  the  provision  in  the  order 
that  such  rules,  regulaticms.  and  safe- 
guards may  be  prescribed  as  are  deemed 
necessary  to  prevent  limes  so  handled 
from  entering  channels  of  trade  other 
than  as  provided  in  the  order  should  also 
apply  to  limes   handled  exempt  from 
volume  regulation. 

6.  The  order  should  be  amended,  as 
hereinafter   set  forth,   to   add  a  new 


§  911.53  Recommendation  for  volume 
regulation.  This  section  should  provide 
that  the  committee  each  season  may  rec- 
ommend to  the  Secretary  the  total  quan- 
tity of  limes  to  be  handled  in  any  week 
of  an  18-week  regulatory  period  begin- 
ning with  the  week  preceding  the  first 
full  week  in  May. 

The  section  should  provide,  further, 
that  no  volume  regulation  shall  be  rec- 
ommended after  such  regulations  have 
been  in  effect  for  a  total  of  8  weeks  dur- 
ing the  aforesaid  period. 

The  section  should  also  provide  that 
in  making  its  recommendations,  the  com- 
mittee shall  give  due  consideration  to 
the  following  factors:  (1)  Market  prices 
for  limes,  (2)  supply  of  limes  en  route 
to  principal  markets,  (3)  supply,  matu- 
rity, and  condition  of  limes  in  the  produc- 
tion area.  (4)  market  prices  and  supplies 
of  limes  from  competitive  producing 
areas,  including  foreign  competing  areas, 
and  suppUes  of  other  competitive  fruits. 
(5)  trend  and  level  in  consumer  income, 
and  (6)  other  relevant  factors. 

The  section  should  provide,  further, 
that  at  any  time  during  a  week  for  which 
the  Secretary  has  issued  a  regulation 
limiting  the  quantity  of  limes  which  may 
be  handled,  the  committee  may  recom- 
mend to  the  Secretary  that  such  quan- 
tity be  increased  for  such  week.  Each 
such  recommendation,  together  with  the 
committee's  reasons  for  the  recommen- 
dation, should  be  submitted  promptly  to 
the  Secretary. 

The  committee  should  be  authorized 
to  recommend  voliune  regulations  for 
any  week,  not  to  exceed  a  total  of  8 
weeks,  during  each  regulatory  period. 
Industry  experience  has  shown  that  dur- 
ing the  summer  months  weekly  ship- 
ments of  limes  often  greatly  exceed  mar- 
ket demand.  This  results  in  depressed 
prices  and  inadequate  returns  to 
growers.  Authority  for  volume  regula- 
tion on  the  basis  hereinafter  set  forth 
would  provide  a  means  for  dealing  with 
this  situation.  Authority  for  volume  con- 
trol should  be  limited  to  a  total  of  8 
weeks.  The  volume  control  aspects  of  this 
regulatory  program  should  operate  effi- 
ciently with  a  maximimi  of  8  weeks  of 
control  but  less  than  8  weeks  of  such  con- 
trol would  not  likely  be  sufficient  for  an 
effective  control  program. 

During  any  week  for  which  the  Secre- 
tary has  issued  a  regulation  limiting  the 
quantity  of  limes  which  may  be  handled 
during  such  week,  the  committee  should 
be  authorized  to  recommend  to  the  Sec- 
retary that  such  quantity  be  increased,  so 
that  if  market  demand  suddenly  im- 
proves, the  committee  may  recommend 
an  immediate  increase  in  shipments. 
This  would  permit  the  industry  to  take 
advantage  of  any  additional  opportunity 
for  the  profitable  marketing  of  fresh 
limes  and  provide  additional  supplies  to 
consumers. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  add  a  new  §  911.54 
Issuance  of  volume  regulations.  This  sec- 
tion should  provide  that  the  Secretary 
may  Issue  a  regulation  limiting  the 
quantity  of  limes  which  may  be  handled 
during  any  week,  but  not  to  exceed  a 
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total  of  8  we^cs,  in  the  previously  spe- 
cified 18  week  regulatory  period,  when- 
ever he  finds  frcma  the  recommendationfi 
and  information  submitted  by  the  com- 
mittee or  from  other  available  informa- 
tion, that  to  so  limit  the  quantity  of 
limes  for  a  specified  week  will  tend  tx> 
effectuate  the  declared  policy  of  the  act. 
In  addition,  the  section  should  pro- 
vide, as  authorized  by  the  act.  for  such 
continued  regulaticm  of  the  flow  of  lime 
sliipments  during  periods  when,  the  sea- 
son average  price  for  limes  is  above  par- 
ity as  will  tend  to  establish  and  maintain 
such   orderly  marketing  conditions  for 
limes  that  will  provide,  in  the  interest  of 
producers    and   consumers,    an   orderly 
supply  to  market  and  avoid  unreason- 
able fluctuations  in  supplies  and  prices. 
Above  parity  prices  likely  would  be  the 
result  of  a  short  supply  of  limes.  How- 
ever, even  in  a  season  of  short  supply 
often  there  exists  at  times  a  quantity  in 
excess  of  market  needs.  Shippers  tend  to 
accelerate    shipments    and    oversupply 
markets  at  such  times  in  order  to  take  ad- 
vantage of  the  high  prices.  In  the  face 
of  an  oversupply.  prices  drop  but  only 
after  wholesalers  and  retailers  become 
convinced   that   the   desired   movement 
cannot  be  achieved  at  the  higher  prices. 
In  this  time  Interval  limes  may  deteri- 
orate and  waste  occur,  thus  the  quantity 
and  quality  would  be  reduced  to  the  det- 
riment of  both  growers  and  consumers. 
Authority  for  volume  regulations  in 
such  circimistances  would  make  it  possi- 
ble to  prevent  "gluts"  and  "famines"  in 
the  markets,  assure  consumers  of  more 
desirable  quality  of  limes,   and  extend 
the  supply  over  a  longer  period  during 
seasons  of  short  supply. 

Moreover,  the  section  should  authorize 
the  Secretary  to  increase  the  quantity 
fixed  as  the  quantity  permitted  to  be 
handled  during  a  week  or  to  suspoid  or 
terminate  any  volume  regulation  whoi- 
ever  he  finds  from  a  recommendation 
of  the  committee,  or  from  other  avail- 
able information,  that  such  action  would 
be  appropriate,  and  in  keeping  with  the 
purposes  of  the  act.  The  demand  for 
limes  varies  depending  upon  such  factors 
&s  the  volume  of  available  supplies,  the 
quality  of  such  supplies,  the  availability 
of  competing  fruit,  market  conditions, 
and  other  factors.  Changes  in  such 
factors  after  a  regulation  ha--  been 
set  may  change  the  quantities  of  limes 
that  may  be  sold  advantageously  during 
a  particular  week.  Consequently,  when 
conditions  change  so  that  the  then  cur- 
rent regulation  does  not  appear  to  be 
carrying  out  the  declared  policy  of  the 
act.  the  committee  should  have  the  au- 
thority to  reccwnmend  to  the  Secretary 
an  increase  in  the  prescribed  volume,  or 
the  suspension  or  termination  of  such 
regulation  dining  a  particular  week, 
whichever  the  situation  warrants,  and 
the  Secretary  to  take  such  acticm. 

The  provisions  for  issuance  of  volume 
regulations  during  the  18  week  regula- 
tory period  should  tend  to  establish  more 
orderly  marketing  of  Florida  limes 
throughout  the  normal  marketing  sea- 
son. Although  authority  is  hereinafter 
provided  for  volume  regiUatioo  only  dur- 
ing an  18-week  period  whai  production 
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and  shipments  historically  are  at  their 
peaks,  regulation  during  a  limited  num- 
ber of  weeks,  to  prevent  excessive  ^ilp- 
ments,  would  tend  to  avoid  unreasonable 
fluctuations  in  sucH}lies  and  prices  and 
prevent  market  gluts  by  more  precisely 
adjusting  the  supply  to  demand  require- 
ments for  limes  in  fresh  markets.  This 
should  improve  returns  to  growers  and 
benefit  tiandlers,  as  it  would  tend  to 
stabilize  prices  and  increase  buyer  con- 
fidence and  the  total  market  opportunity 
for  fresih  limes.  In  addition,  authority, 
for  regulating  the  flow  of  the  supply  of 
limes  to  market  should  tend  to  Improve 
flexibility  in  the  operation  of  the  order, 
and  help  assure  consumers  of  a  con- 
tinued supply  of  high  quality  fresh  limes 
to  the  extent  they  are  available  through- 
out the  normal  marketing  season  by  en- 
couraging retailers  to  purchase  and  offer 
them  for  sale  on  a  regular  basis  as  here- 
inafter discussed. 

During     the     fiscal     years      1965-66 
through    1970-71.    lime    production    in- 
creased from  about  390  thousand  bush- 
els, annually,  to  more  than  575  thousand 
bushels,  and  production  for  1971-72  is 
expected  to  exceed  700  thousand  bushels. 
The   industry   historically   has   shipped 
an  average  of  about  55  percent  of  fresh 
limes  to  market  during  an  18- week  "sum- 
mer season"  beginning  about  the  last 
week  in  April  and  extending  17  weeks 
thereafter   and  only   about   45   percent 
during  the  remainder  of  the  fiscal  year. 
Approximately  30  percent  of  lime  ship- 
ments  have   occurred   from   September 
through  December  and  15  percent  from 
January  through  April.  During  1970-71, 
for  example,   weekly  shipments  during 
May  ranged  from  about  2,200  to  3,500 
bushels;  whereas  during  a  6- week  period 
starting  June  20th  through  the  fourth 
week  in  July,  weekly  shipments  ranged 
from  12.000  to  a  high  of  30,000  bushels 
and  all  except  1  week  were  in  the  23,000 
to  30,000  bushel  range.  Major  wholesale 
market  average  prices  for  Florida  limes 
(New  York,  Philadelphia,  Chicago,  and 
Detroit) ,  during  May  of  1971,  ranged  be- 
tween $5  and  $10  per  Pony  (a  Vf,-bushel 
carton),     whereas     wholesale     market 
average  prices  during  the  aforesaid  6 
weeks  in  June  and  July  dropped  to  a 
range  of  only  $1  to  $1.50  per  Pony. 

Excessive  shipments  during  some  weeks 
of  the  "summer  season"  have  been  an 
annual  occurrence  in  the  Florida  lime 
industi-y,  with  resulting  low  returns 
therefor  to  growers.  The  physicriogical 
nature  of  the  lime  and  climatic  and  grow- 
ing conditions  are  such  that  the  bulk  of 
the  cultivated  varieties  in  Florida  reach 
maturity  during  the  summer  as  indicated 
by  a  desirable  green  color,  acceptable  size 
and  juice  content.  If  kept  on  the  tree  be- 
yond maturity  limes  begin  to  turn  from 
the  desirable  green  color  to  lighter  shades 
of  green  and  yellow,  which  are  less  ac- 
ceptable to  consumers.  Therefore,  as  the 
bulk  of  limes  reach  maturity,  during  the 
summer  months,  there  is  pressure  on 
growers  and  handlers  to  pick  and  ship 
increased  quantities  of  limes  to  fresh 
market  outlets.  If  harvesting  is  delayed, 
limes  on  the  trees  will  remain  in  maiiret- 
able  condition  for  a  considerable  time 
or  growers  may  harvest  mature  limes, 
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prior  to  turning,  and  store  them  for  a 
time  under  refrigeration.  Hence,  It  is 
practical  to  extend  the  supply  over  a 
longer  period  during  seasons  of  short 
supply  and  avoid  shipment  of  an  over- 
supply  to  market.  Excessive  shipments 
often  result  in  market  gluts,  rapidly  fall- 
ing prices  and  a  demoralized  market  slt- 
uaticHi,  in  which  produce  buyers  tend  to 
lose  confidence  and  are  reluctant  to  pur- 
chase limes,  because  their  competitors 
might  be  in  a  position  to  purchase  at 
the  lower  price,  giving  them  a  competi- 
tive advantage  at  retaU.  The  tendency 
imder  these  drcumstcmces  is  for  buyers 
to  discontinue  purchasing  limes,  to  pur- 
chase less  limes,  to  delay  purchases,  or 
to  offer  only  very  low  prices  for  limes. 
This  results  in  a  twofold  loss  to  growers 
and  handlers:  (1)  A  low  price  with  an 
inadequate  return  and.  in  some  instances, 
no  return  after  picking,  grading,  pack- 
aging, shipping,  and  selling  costs  are 
covered,  and  (2)  a  loss  in  the  volume  of 
purchases  for  fresh  market  outlets— the 
major  market  for  limes. 

Processing  outlets  for  limes  are  not  a 
satisfactory  alternative  to  stabilizing 
prices  and  increasing  the  volume  of  limes 
sold  in  fresh  markets.  The  record  indi- 
cates that  limes  sold  for  processing, 
mostly  into  preserved  juice  products, 
netted  growers  an  average  of  only  18 
cents  per  bushel  on-tree  for  the  most 
recent  5 -year  period,  including  the  1970- 
71  fiscal  year,  and  the  on-tree  net  return 
was  less  than  5  cents  per  bushel  during 
1970-71.  Because  much  of  the  Florida 
lime  crop  is  of  high  quality,  particularly 
during  the  early  summer,  excessive 
volumes  are  available  for  shipment,  and 
grade  regulations  are  neither  designed 
for  nor  have  proven  effective  in  signifi- 
cantly limiting  the  quantity  being  mar- 
keted. Also,  predictions  as  to  the  effect 
of  a  given  grade  regulation  on  volume 
often  proved  inaccurate.  Moreover, 
highly  restrictive  grade  requirements 
could  tend  to  eliminate  more  of  some 
growers'  volumes  than  of  others  because 
of  differences  in  the  grade  composition 
of  their  crops. 

Providing  authority  for  a  limited  nimi- 
ber  of  weekly  volume  regulations,  during 
the  18-week  regulatory  period,  as  here- 
inafter set  forth,  should  add  flexibility 
and  improve  the  effectiveness  of  the  order 
and  the  order  should  be  amended  to  pro- 
vide for  such  regulation. 

For  regulatory  and  compliance  pur- 
poses the  order  should  be  amended,  as 
hereinafter  set  forth,  to  add  a  new 
§911.55  prorate  bases,  to  require  that 
each  person  who  desires  to  ship  limes 
during  a  regulatory  period  submit  to  the 
committee  a  written  application  for  a 
prorate  base  suid  for  allotment  for  such 
shipments.  Such  application  should  be 
substantiated  and  supported  by  such  In- 
formation as  the  committee  may  require. 
The  committee  should  determine  the  ac- 
curacy of  the  information  in  the  appli- 
cation and,  whenever  it  finds  there  is  an 
error,  omission,  or  inaccuracy,  it  should 
give  the  applicant  an  opportunity  to  dis- 
cuss with  the  committee  the  factors  being 
considered  In  making  needed  corrections. 
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Such  written  applitation  for  prorate 
bases  and  for  allotments  should  however, 
be  submitted  prior  tp  the  start  oi  the 
regulatory  period;  an4  only  one  such  ap- 
plication per  fiscal  year  should  be  needed 
for  all  shipments  duriing  the  regulatory 
period  of  such  year.  JEach  week  during 
the  regulatory  period.  !when  volume  regu- 
lation is  likely  to  be'  recommended  for 
the  following  week,  thfc  committee  should 
compute  a  prorate  b<ise  for  each  han- 
dler who  has  filed  such  an  application. 

For  the  purposes  of  this  section  "repre- 
sentative period"  should  mean  the  two 
immediately  preceding  seasons  together 
with  the  current  seas4>n.  The  term  "sea- 
son" should  mean  the  18-week  period 
beginning  with  the  \feek  preceding  the 
first  full  week  in  May  if  a  fiscal  yeai.  The 
term  "current  season!'  should  mean  the 
period  Including  the  freek  preceding  the 
first  full  week  in  May  Of  the  current  fiscal 
year  through  the  four^i  full  week  preced- 
ing the  week  of  regulation,  except  that 
when  ofiBcial  shipping  records  are  avail- 
able to  the  committee,  the  "current  sea- 
son" should  extend  through  the  third  full 
week  preceding  the  ^eek  of  regulation. 

Shipments  of  haniners  In  a  repre- 
sentative period  comjprlsed  of  the  two 
immediately  preceding  seasons  and  the 
current  season,  as  Heretofore  defined, 
would  provide  a  reasohable  and  practical 
basis  upon  which  to  compute  handlers' 
prorate  bases.  Such  qomputation  should 
reflect  realistically  thie  relative  positions 
existing  among  handlers  of  limes  in  the 
peak  shipping  period  during  which  regu- 
lation is  contemplated  and  allocation  of 
limited  shipments  orj  the  basis  of  pro- 
rate bases  so  computed  should  preserve 
the  equities  of  handlers.  The  inclusion 
x>f  additional  seasons  |  in  the  representa- 
tive period  is  undesirable  as  it  would  tend 
to  distort  the  recent  shipping  positions  of 
handlers  since  earUet  seasons  are  likely 
to  reflect  a  differeni  relative  position. 
Hence,  the  shipmentsj  in  the  more  recent 
seasons  are  prefenible.  Inclusion  of 
shipments  in  weeks  oljher  than  the  speci- 
fied 18-week  period  wbuld  be  undesir£U)le 
as  the  shipping  pattefTi  of  handlers  may 
differ  in  such  weeks,  hence  the  inclusion 
of  such  weeks  would  ^end  also  to  distort 
the  volume  relation^p  of  handlers  in 
the  peak  period  of  shipments. 

The  prorate  base  of  each  handler 
should  be  computed  qy  dividing  his  total 
shipments  in  the  representative  period 
by  a  divisor  computed  by  adding  together 
the  nimiber  of  weeks  elapsed  in  the  cur- 
rent season  and  18  w^eks  for  each  of  the 
immediately  preceding  seasons  within  the 
representative  period  in  which  the 
handler  shipped  limas.  This  would  pro- 
vide a  uniform  rule,  which  woiild  be  ap- 
plicable to  all  handlers  and  based  upon 
the  amoimts  handle^  by  the  handler  in 
the  representative  "pHor  period"  as  pro- 
vided in  the  act.  j 

Most  Florida  linje  handlers  have 
shipped  limes  for  a  number  of  preceding 
seasons  and  can  be  expected  to  ship  limes 
during  any  "current  reason".  The  record 
clearly  establishes  that  because  of  the 
large  volume  of  llmea  that  handlers  ship 
to  processors  and  the  existence  of  cash 
buyers  who  purchase  Umes  directly  from 
growers  throughout   he  season  and  who 
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may  not  have  a  lar^e  quantity  currently 
available  at  any  time,  and  because  some 
growers  do  not  want  to  contract  with 
handlers  for  the  shipment  of  oil  of  their 
avallabie  limes,  it  wtjuld  not  be  equitabie 
to  such  cash  buyers  and  growers  to  estab- 
lish and  operate  a  lime  prorate  program 
in  Florida  on  the  basis  of  amounts  han- 
dlers have  available  for  current  shipment. 
As  hereinbefore  indicated,  limes  cur- 
rently available  to  handlers  would  in- 
clude quantities  of  limes  which,  based  on 
previous  industry  performance,  would  be 
expected  to  be  shipped  to  processors,  and 
it  would  not  be  appropriate  to  use  such 
limes  as  a  basis  for  establishing  a  pro- 
rate program  for  fresh  market  shipments. 
Likewise,  it  would  be  inappropriate  to 
use  a  combination  of  current  availability 
and  past  shipments  for  all  handlers  for 
the  same  reasons.  Thus,  prior  shipments 
of  handlers  is  the  only  method  available 
to  the  industry  at  the  present  time. 

Witji  respect  to  shipments  that  have 
been  made  in  the  preceding  seasons  of  a 
representative  period,  only  those  made 
during  the  immediately  preceding  sea- 
sons should  be  used  for  calculation  of  the 
prorate  bases  for  handlers.  For  example, 
if  a  handler  shipped  in  the  1-969-70  sea- 
son, but  did  not  ship  in  the  1970-71  sea- 
son and  made  shipments  during  the  cur- 
rent season  (1971-72),  the  shipments 
made  by  such  handler  during  the  1969-70 
season  should  not  be  included  in  the  total 
shipments  used  for  computing  his  pro- 
rate base.  Only  his  shipments  made  dur- 
ing the  current  season  (1971-72)  should 
comprise  the  shipments  for  calculating 
such  handler's  prorate  base.  However,  if 
a  handler  did  not  ship  in  the  1969-70  sea- 
son, but  shipped  in  the  1970-71  season 
and  made  shipments  during  the  current 
season,  his  shipments  made  in  both  the 
1970-71  season  and  the  current  season 
should  be  included  in  the  total  shipments 
for  calculating  such  handler's  prorate 
base. 

A  handler  who  had  abstained  from 
making  shipments  for  an  entire  season 
would  not  likely  maintain  his  same  rela- 
tive position  in  the  industry.  A  catastro- 
phe may  necessitate  his  reentry  on  a  very 
limited  scale.  For  example,  he  may  have 
suffered  a  serious  illness,  or  experienced 
labor  troubles,  or  a  loss  of  packing  fa- 
cilities through  fire.  A  handler  may  re- 
enter the  business  with  a  much  larger 
volume  than  he  formerly  handled 
through  reorganization  or  refinancing  or 
otherwise.  Whatever  the  situation  is  that 
results  in  a  handler  not  making  any  lime 
shipments  during  a  season,  it  would  not 
be  equitable  or  appropriate  to  use  ship- 
ments made  during  the  season  prior  to 
the  one  in  which  he  made  no  shipments 
because  such  prior  shipments  would  not 
likely  reflect  his  current  position  rela- 
tive to  all  handlers. 

On  the  basis  of  past  performance,  the 
information  concerning  handlers'  ship- 
ments of  limes  through  the  third  full 
week  preceding  the  recommended  week 
of  regulation  should  generally  be  ava^- 
able  when  the  committee  meets  to  con- 
sider the  need  for  such  regrilation.  How- 
ever, the  term  "current  season"  should 
not  be  defined  so  as  to  Include,  in  each 
instance,  shipments  of  said  third  week  as 


there  may  be  occasions  when  informa- 
tion canceming  handlers'  shipments  are 
available  only  through  the  fourth  full 
week  preceding  the  week  for  which  regu- 
lation is  being  considered. 

The  committee  should  have  a  recOTd 
of  the  mo6t  recent  shipments  possible  for 
inclusion  in  the  calculation  of  prorate 
bases.  Often  shipments  made  eariy  in  the 
season  are  of  small  volume  because  much 
of  the  fruit  lacks  maturity,  or  is  small  in 
size,  or  for  other  reasons  the  volume 
available  for  shipment  is  limited.  Later 
shipments  are  generally  larger  as  more 
Umes  become  mature,  fruit  size  increases, 
and  the  demand  for  such  fruit  improves 
seasonally.  Prorate  bases  should  be  com- 
puted each  week  on  the  basis  of  the  latest 
available  data  when  volume  regulation  is 
likely  to  be  recommended  to  provide  an 
up-to-date  basis  for  calculating  allot- 
ments of  handlers  for  permissible  ship- 
ments during  the  following  week.  It 
would  be  equitable  and  in  keeping  with 
the  desires  of  the  industry,  to  Include  in 
the  computation  of  prorate  bases  and 
allotments  all  current  season  shipments 
of  which  the  committee  has  a  record. 
Thus,  it  would  not  be  appr(^riate  to  re- 
quire the  computation  in  each  instance 
to  include  only  those  shipments  made 
up  to  and  including  the  fourth  full  week 
prior  to  the  week  of  regulation  if  infor- 
mation ccMiceming  shipments  made  one 
week  later  was  available  to  the  commit- 
tee. Accordingly,  the  prorate  base  com- 
putation, and  the  terms  "representative 
period,"  "season,"  and  "current  season" 
should  be  on  the  basis  hereinafter  set 
forth. 

The  order  should  be  amended,  as  here- 
inafter set  fortli,  to  add  a  new  §  911.56 
Allotments.  The  section  should  provide 
that  whenever  the  Secretary  has  fixed 
the  quantity  of  limes  which  may  be  han- 
dled during  any  week,  the  committee 
shall  calculate  the  quantity  of  limes 
which  may  be  handled  during  such  week 
by  each  handler  who  has  applied  for  a 
prorate  base.  Such  quantity  would  be 
the  allotment  of  each  applicant  handler 
and  should  be  that  portion  of  the  total 
quantity  fixed  by  the  Secretary  which, 
expressed  in  terms  of  percent,  is  equal  to 
the  percentage  that  such  applicant's 
prorate  base  is  of  the  aggregate  of  the 
prorate  bases  of  all  such  applicants.  The 
committee  should  give  reasonable  notice 
to  each  handler  of  the  allotment  com- 
puted for  him. 

The  volume  control  provisions  here- 
inafter set  forth  are  similar  to  those  in 
the  Florida  marketing  order  programs 
(7  CFR  Parts  912  and  913)  under  which 
the  volume  of  shipments  of  grapefruit 
during  specified  weeks  are  regulated. 
The  procedures  followed  under  such  pro- 
grams should  Eiiso  prove  practical  from 
the  standpoint  of  providing  lime  han- 
dlers with  adequate  and  timely  notice,  in 
the  week  prior  to  the  week  of  voliune  con- 
trol. Consistent  with  the  availability  of 
up-to-date  information  on  supply  and 
market  conditions,  each  of  the  grapef  rmt 
committees  meet  as  early  as  practicable 
in  the  week  preceding  the  week  for  which 
regulation  of  grapefruit  is  being  con- 
templated, to  consider  the  need  for  vol- 
ume control  during  the  following  week 
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and  to  arrive  at  an  appropriate  recom- 
mendation with  respect  thereto  and  to 
submit  such  recommendation  to  the 
Secretary  for  consideration  and  the  issu- 
ance of  an  appropriate  regulation,  if  any. 
Upon  notification  to  the  committee  that 
a  volume  control  regulation  was  issued, 
the  committee  computes  for  each  han- 
dler an  aUotment  for  use  during  the 
following  week  and  notifies  him  thereof. 
It  is  anticipated  that  such,  or  a  similar, 
procedure  would  be  followed  by  the  Lime 
Administrative  Committee  in  connectlcm 
with  the  operation  of  the  volume  control 
provisions  hereinafter  set  forth  so  as  to 
assure  handlers  of  reasonable  advance 
notice  of  their  allotments,  thereby 
enabling  them  to  operate  in  accordance 
therewith.  ' 

Handlers  generally  know  in  advance 
when  the  committee  is  to  meet,  and  may 
attend  if  they  so  desire.  Hence,  it  is  likely 
that  they  would  soon  know  when  a  vol- 
tmie  regulation  is  recommended  and  the 
quantity.  In  any  event,  handlers  would 
be  free  to  contact  the  committee  to  in- 
quire about  the  issuance  of  a  volume 
control  regulation  and  computation  of 
their  individual  allotments.  Also,  a  han- 
dler would  know,  on  the  basis  of  his  own 
records  of  his  shipments  during  the  ap- 
plicable representative  period,  the  ap- 
proximate size  of  his  prorate  base  fairly 
early  in  the  week  preceding  the  week  for 
which  a  committee  recommendation  is 
made.  As  soon  as  he  has  knowledge  of  the 
voliune  recommended  by  the  committee, 
he  can  compute  the  approximate  amount 
of  allotment  he  will  receive  if  the  regula- 
tion is  Issued. 

For  the  purpose  of  Illustrating  how  a 
prorate  base  and  allotment  would  be  cal- 
culated, let  us  assume  that  a  handler  in 
the  1970  season  had  shipments  of  15,000 
bushels,  20,000  bushels  in  the  1971  sea- 
son, and  shipped  2,520  bushels  in  the  por- 
tion of  the  current  season  up  to  3  weeks 
(based  on  official  shipping  records  avail- 
able to  the  committee)  before  the  week 
of  June  18.  His  total  would  therefore  be 
37,520  bushels  in  the  40-week  representa- 
tive period  comprised  of  the  two  immedi- 
ately preceding  18-week  seasons  of  1970 
and  1971  and  the  4 -week  current  season. 
His  prorate  base  would  be  938  bushels 
which  was  arrived  at  by  dividing  37,520 
by  40.  The  committee  in  a  like  manner 
would  calculate  prorate  bases  for  each 
lime  handler  based  on  such  representa- 
tive period.  All  prorate  bases  so  calculated 
would  be  added  together.  Let  us  further 
assume  that  they  would  total  15,000 
bushels.  The  committee  would  then  de- 
termine the  percentage  that  the  handler's 
938  bushels  is  of  the  15,000  bushels;  and 
such  would  be  6.253  percent. 

Let  us  assume  that  the  Secretary  fixed 
a.20,000-bushel  Umltation  of  shipments 
for  such  week.  The  handler  would  have 
an  allotment  of  1,251  bushels,  which  is 
6.253  percent  of  the  20,000  bushels. 
Whatever  the  volume  fixed,  such  han- 
dler would  receive  6.253  percent  of  it. 
His  percentage  would  probably  vary 
slightly  from  week  to  week  as  further 
weeks  of  shipments  are  added  to  his  rec- 
ord and  to  the  records  of  shipments  of 
all  other  handlers  as  the  "current  sea- 
son" progresses  and  this  may  change  the 
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relative      volume      positions      among 
handlers. 

Each  handler  for  whom  an  allotment 
is  ccmiputed  should  be  given  written  no- 
tice thereof  by  the  committee.  Written 
notification  to  handlers  of  their  aUot- 
ments  should  be  beneficial  to  handlers 
and  the  industry  as  a  whole  and  provide 
handlers  with  as  much  time  as  possible  to 
plan  marketing  for  the  next  week,  de- 
termine supply,  demand,  and  prices  in 
various  markets,  and  to  initiate  and  com- 
plete necessary  sales  activities.  Written 
notification  should  prevent  errors  and 
misunderstanding  and  would  provide  the 
committee  with  needed  records  for  en- 
forcement and  other  authorized  purposes 
and  handlers  with  information  as  to  their 
weekly  allotments.  Also  such  notification 
could  serve  as  a  basis  for  allotment  loans 
or  transfers.  It  is  assimied  that  the  com- 
mittee would,  when  practicable,  also 
notify  handlers  by  telephone  promptly 
of  their  allotments  for  the  following  week 
for  which  volimie  limitations  are  being 
recommended  to  the  Secretary.  As  there 
are  presently  approximately  30  lime  han- 
dlers, such  notification  would  not  appear 
to  impose  an  imdue  biu-den  on  the 
committee. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  add  a  new  §  911.57 
Over  shipments.  The  section  should  pro- 
vide that  during  a  week  for  which  t^e 
Secretary  has  limited  the  quantity  of 
limes  which  may  be  handled,  any  per- 
son who  has  received  an  aUotment  may 
handle,  in  addition  to  the  allotment 
available  to  him,  an  sunount  of  limes 
equivalent  to  10  percent  of  his  allot- 
ment or  50  bushels,  whichever  is  greater. 
This  authority  should  provide  handlers 
additional  flexibiUty  in  that  it  might  per- 
mit them  to  complete  a  truckload,  if 
their  unused  allotment  were  less  than  a 
truckload  lot.  It,  along  with  allotment 
loan  provisions,  as  hereinafter  recom- 
mended, should  permit  handlers  to  ship 
a  larger  quantity  of  available  limes,  if 
conditions  warrant.  It  would  help 
handlers  establish  shipping  records,  as  a 
basis  for  prorate  bases,  and  make  small 
shipmoits  in  the  unlikely  event  they  first 
begin  handling  during  one  of  the  8  weeks 
for  which  volume  control  limitations 
may  be  made  effective. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  add  a  new  S  911.58 
Undershipments.  The  section  should  pro- 
vide that  if  any  person  handles  during 
any  week  of  volume  regulation  a  quantity 
of  limes  in  an  amount  less  than  the  total 
allotment  avsdlable  to  him,  he  may 
handle  during  the  next  succeeding  week 
only  a  quantity  of  limes,  in  addition  to 
that  permitted  by  the  allotment  available 
to  him,  equivalent  to  such  imdershlp- 
ment  or  50  percent  of  the  allotment  is- 
sued to  him  for  the  week  of  the  imder- 
shipment,  whichever  is  the  lesser.  Pro- 
vision also  should  be  made  for  the  com- 
mittee to  increase  or  decrease  such  per- 
centage with  the  Secretary's  approval. 
A  handler  should  be  permitted  a  car- 
ryover of  such  imused  allotment  in  order 
to  afford  him  reasonable  opportimity  to 
retain  his  equitable  share  of  the  market 
where,  for  example,  he  was  prevented 
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from  shipping  the  total  allotment  avail- 
able to  him  during  a  week,  or  fdr  some 
other  reason  did  not  use  his  total  allot- 
ment. A  delay  in  growers  delivering  limes 
to  a  handler  for  packing  and  shipping,  or 
a  power  or  mechanical  failure  in  his. 
packing  facility  may  prevent  a  handler 
from  packing  or  flipping  any  or  all  of 
the  allotment  available  to  him  during 
the  week.  Permitting  a  handler  to  carty 
over  unused  allotment,  whatever  the  cir-- 
cumstances  may  be  for  not  using  his 
total  allotment,  would  thus  be  equitable 
and  appropriate. 

The  reason  for  limiting  undershipment 
carryover  of  the  handler's  allotment  to 
the  next  we^  only  and  to  the  lesser  of 
the  amount  of  the  imdershipment  or  50 
percent  of  the  allotment,  is  to  encourage 
all  handlers  to  use  their  tdlotments  dur- 
ing the  week  for  which  they  are  issued 
rather  than  in  a  subsequent  week.  This 
should  help  assure  that  shipments  more 
closely  correspond  to  the  quantities  fixed 
by  the  Secr^ary. 

Also,  all  imdershipment  carryovers 
from  the  previous  week  should  be  can- 
celled when  the  next  week  is  free  from 
volume  controls.  This  should  be  so  for 
the  obvious  reason  that  all  handlers 
would  be  free  to  make  unlimited  ship- 
ments during  that  week,  subject,  of 
course,  to  any  regulations  that  may  then 
be  in  effect.  Thus  if  volume  controls  are 
Imposed  during  a  week  following  one  in 
which  no  such  controls  were  in  effect,  all 
handlers  would  start  with  a  clean  tiate 
without  imdershipment  carryovers.  The 
cancellation  of  undershipment  carry- 
overs during  a  nonregulatory  week 
should  also  encourage  handlers  to  use 
allotments  fully  during  the  week  for 
which  they  are  Issued. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  add  a  new  {  911.59 
Allotm,ent  loans  and  transfers.  The  sec- 
tion should  provide  that  a  person  to 
whom  allotments  tiave  been  issued  may 
lend  or  transfer  all  or  part  of  such  allot- 
ments to  other  persons  to  whom  allot- 
ments have  been  Issued.  Each  party  to 
any  loan  or  transfer  arrangnnent 
should,  prior  to  the  handling  of  any 
limes  covered  by  such  a  loaned  or  trans- 
ferred allotment,  notify  the  committee 
of  the  proposed  loan  and  date  of  re- 
payment or  proposed   transfer. 

The  section  should  also  provide  that 
allotments  may  be  loaned  or  transferred 
only  during  the  week  for  which  such 
allotments  are  Issued  and  caft  be  used 
by  the  borrower  or  transferee  only  dur- 
ing the  same  week.  Also,  handlers  se- 
curing repayment  of  allotment  loan* 
should  be  permitted  to  use  such  allot- 
ments only  during  the  week  in  which 
the  repayment  is  made.  Requiring  that 
allotment  loans  or  transfer  be  made  only 
during  the  week  for  which  such  allot- 
ments are  issued  and  permitting  the 
use  of  such  allotments  Mily  during  the 
week  they  are  repaid,  are  desirable  and 
necessary  as  this  will  tend  to  cause  ship- 
ments to  correspond  more  closely  to  the 
quantity  fixed  by  the  Secretary.  If  the 
quantity  shii^jed  by  handlers  during  a 
week  is  smaller  tdian  that  fixed  by  the 
Secretary,  marketing  opportunity  may 
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be  lost.  And  If  the  quantit  i  shipped  Is 
significantly  greater  than  the  quantity 
so  fixed,  market  prices  for  fmes  may  be 
adversely  affected.  FVw  the  sfune  reasons, 
it  is  equally  important  tl^t  handlers 
securing  repayment  of  allotment  locms 
use  such  allotments  only  during  the  week 
repaymoit  is  made,  as  the  committee 
should  consider  allotment  loans  and 
transfers  available  to  handlers  as  well 
as  market  requirements  for  a  given  week 
in  determining  the  quantity  to  be  recom- 
mended that  the  Secretary  fix  for  such 
week  during  the  regulatory  period. 
Therefore,  so  the  committee  will  have 
knowledge  of  each  loan  mid  transfer 
transaction,  handlers  should  be  required 
to  notify  the  committee  of  such  trans- 
action, including  loan  repatyment  dates. 
As  with  undershipments,  when  allot- 
ment loans  fall  due  in  a  week  of  no 
volume  regulation  the  retoayment  re- 
quirements should  be  considered  as  can- 
celed. The  intent  is  that  handlers  give 
careful  consideration  to  the  need  for 
allotment  loans  and  th*  repayment 
dates. 

The  sectiwi  diould  also  provide  that 
the  committee  may  functi^  in  the  ca- 
pacity of  a  clearinghouse  fdr  the  purpose 
of  receiving  notification  from  perswis 
who  have  allotment  availfJale  for  loan 
or  transfer  and  from  pers^ms  who  need 
additional  allotment.  The  committee  is 
the  logical  source  for  such  information 
and  it  could  readily  mak^  it  available 
to  prospective  parties  to  l^uis  or  trans- 
fers. However,  the  comiliittee  should 
not  serve  as  an  agent  for  the  parties  to 
any  loan  or  transfer;  an(}  the  respon- 
sibilities of  negotiation,  hepayment  of 
any  loan  or  trauisfer,  and  notifica,tion 
of  the  committee  should!  remain  with 
the  parties  concerned.      i 

The  allotment  loan  and  transfer  au- 
thority should  provide  still  more  fiex- 
ibility  for  handlers  operating  imder  the 
restrictions  of  volume  fegulatitai.  It 
should  enable  a  handler  to  borrow  allot- 
ments or  have  them  donalted  to  him.  It 
should  permit  a  handler  to  loan  or  trans- 
fer allotment  to  another  handler  having 
hmes  to  ship  in  excess  of  his  allotment 
and  overshipment  privileges.  A  handler 
who  does  not  need  his  full  allotment 
ahould  be  permitted  to  lend  part  or  all 
of  it  to  another  handler  tl>  be  paid  back 
at  a  time  when  he  may  need  more 
allotment.  j" 

The  required  prior  notincaticm  to  the 
committee  of  allotment  lofins  and  trans- 
fers is  important  in  the  |idministrati<ai 
of  the  program  and  for  enforcement  pur- 
poses. The  inclusion  of  |  authority  for 
both  the  loan  and  transfer  of  allotment 
from  one  handler  to  anot^ier  should  not 
Interfere  with  the  operatibn  of  either  as 
they  are  compatible.  It  |is  anticipated 
that  those  persons  desirihg  to  have  al- 
lotmmt  repayments  will]  use  the  loan 
provisions  while  those  not  desiring  re- 
payment of  allotment  will  use  the  trans- 
fer provisions. 

It  was  suggested  at  the|  hearing  that  a 
handler  whose  allotment  |s  calcuated  en- 
tirely on  the  basis  of  a  prorate  btwe  de- 
rived solely  from  shlpmiits  dtiring  the 
then  "current  season"  sh^d  not  be  per- 
mitted to  lend  or  transfer  such  allotment. 
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The  proposal  was  based  on  the  assump- 
tion that  some  growers  might  register  as 
handlers  only  for  the  purpose  of  obtain- 
ing so-called  50-bushei  overshipment  al- 
lotments  and   lending   or    transferring 
them  to  the  handlers  who  are  handling 
their  limes.  The  thought  was  that  the 
prohibition  against  lending  or  transfer- 
ring such  allotments  would  discourage 
handlers  who  lease  groves,  from  requir- 
ing  the   grower -owners   to   register   as 
handlers  to  obtain  these  "overshipment" 
allotments  and  for  transfer  to  them  as  a 
ccmdition   for   entering   lease   arrange- 
mraits.  The  "no  lotm"  or  transfer  restric- 
tion would  thus  (H>erate  as  a  safeguard  to 
help    assure    that    volumes    of    limes 
shipped  during  weeks  for  which  volume 
regulations  are  in  effect,  would  be  more 
nearly  in  line  with  quantities  fixed  by  the 
Secretary  for  such  weeks.  Moreover,  such 
restriction  would  not  create  an  undue 
hardship  on  a  handler,  because  he  would 
be  expected  to  apply  for  allotments  for 
weeks  when  he  would  need  them  in  order 
to  ship  limes,  and  he  would  be  allowed  to 
obtain  additional  allotment,  as  needed, 
by  loan  or  transfer  if  such  were  then 
available.  Further,  he  would  not  likely 
have  allotment  available  to  loan  or  trans- 
fer,    because     he     would    most    likely 
desire  to  establish  as  large  a  prorate  base 
for  allotment  as  possible  on  the  basis  of 
handUng  as  many  limes  as  he  is  entitled 
to  ship  during  the  current  season. 

As  heretofore  discussed,  any  handler 
who  has  received  an  allofanent  from  the 
committee  may  handle  a  quantity  of 
limes  (by  way  of  an  overshipment)  in 
addititm  to  the  quantity  represented  by 
the  allotment.  Thus,  while  an  overship- 
ment is  related  to,  and  depends  upon,  an 
allotmoit,  it  does  not  constitute  an  allot- 
ment. Bather,  it  Is  merely  permission  to 
such  handler  to  ship  a  particular  quan- 
tity of  limes.  Such  permission,  however, 
is  not  assignable  by  loan,  transfw.  or 
otherwise,  by  such  handler  bo  another 
one.  As  a  consequence,  the  aforesaid  re- 
striction on  loans  and  transfers  of  allot- 
ments calculated  entirely  on  the  basis  of 
a  prorate  base  derived  solely  from  ship- 
ments during  the  then  "current  seas<Mi" 
is  inapplicable  to  "overshipments"  and 
would  senre  no  useful  purpose  if  incorpo- 
rated Into  the  order.  Accordingly,  the 
proposed  restricticm  <«  loans  and  trans- 
fers should  not  be  included  in  the  order 
hereinafter  set  forth. 

According  to  the  hearing  record,  han- 
dlers maintain  their  shipping  records  on 
a  weekly  basis.  I.e..  for  the  7-day  period 
beginning  with  Sxmday  and  ending  with 
Saturday.  Also,  Information  is  furnished 
to  the  committee  by  the  Federal-State 
Inspection  Service  on  the  same  weekly 
basis  showing  quantities  of  limes  in- 
spected for  shipment.  Such  a  period  is  a 
calendar  we^.  The  notice  of  hearing 
attained  a  proposal  to  define  "week  or 
full  week"  as  meaning  a  7-day  period  be- 
gliming  with  Saturday.  However,  in  view 
of  the  foregoing,  the  proposal  was  aban- 
doned and  no  evidence  was  adduced  at 
the  hearing  to  support  it.  To  the  con- 
trary, the  record  shows  that  when  tised 
to  the  order  "week"  or  "full  week"  should 
mean  the  calendar  week. 


It  was  advanced  at  the  hearing  that 
In  the  event  the  order  Is  amended  to  in- 
dude  authority  for  volume  control  regu- 
lations, the  order  should   also   provide 
that  each  3reeu",  at  the  time  ntMninations 
are  being  made  for  positions  on  the  com- 
mittee,   a    referendimi    be    conducted 
among  growers  and  handlers  to  deter- 
mine If  a  majority  of  such  persons  par- 
ticipating In  the  referendimi  favor  the 
exercise  of  the  volume  control  authority 
diiring  the  ensuing  fiscal  year.  The  au- 
thority providing   for   recommendation 
for  volume  regulation,  as  hereinafter  set 
forth,  would  be  optional  and  the  com- 
mittee would  not  be  required  to  make 
recommendations  that  volume  regula- 
tions be  issued.  Five  of  the  committee 
members  are  growers  and  four  are  han- 
dlers of  limes,  and  its  meetings  are  all 
open  to  growers,  handlers,  and  other  in- 
terested persons,  whose  attendance  at, 
and  participation  to,  meeting  discussions 
are  encouraged.  It  is  unlikely,  under  the 
circumstances,  that  volume  reg\ilattons 
would  be  recommended,  if  the  committee 
deems  they  are  not  needed.  Furthermore, 
the  order  requires  the  Secretary  to  ter- 
minate or  suspend  the  operation  of  any 
provision  thereof  whenever  he  finds  <by 
referendimi  or  otherwise)  that  such  pro- 
vision does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  In  the  event 
of  amendment  of  the  order,  as  herein- 
after set  forth,  such  requirement  would 
also  be  applicable  to  provisions  dealing 
with  vcrfume  regulation.  Therefore.  It  is 
concluded  that  the  order  should  not  re- 
quire an  annual  referendum  to  suscer- 
tata  if  growers  and  handlers  favor  use 
of  volume  regulation  m  the  next  fiscal 
year. 

7.  A  proposal  in  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  m  the 
order  as  may  be  necessary  to  make  tiie 
entire  order  conform  to  any  amendments 
that  may  result  from  this  proceeding. 
This  proposal  was  supported  at  the  hear- 
mg,  without  opposition.  As  certain  sec- 
ticHi  numbers  (§5  911.50  through  911.56) 
in  the  order  are  recommended  to 
be  redesignated,  necessary  conformmg 
changes  are  also  recommended  to  be 
made  in  those  provisions  of  the  order 
which  make  reference  to  the  redesignated 
section  numbers,  as  hereinafter  set  forth. 
RvXings  on  proposed  fijidings  and  con- 
cltisions.  December  20,  1971,  was  fixed  as 
the  latest  date  for  the  filing  of  briefs 
with  respect  to  the  facts  presented  in 
evidence  at  the  hearing  and  findtogs  and 
conclusions  which  should  be  drawn 
therefrom.  No  brief  was  filed. 

General  findings.  Upon  the  basis  of  the 
evidence  totroduced  at  such  hearing,  and 
the  record  thereof,  it  Is  found  that : 

(a)  The  said  marketmg  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

<b)  The  said  marteting  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  fin-ther  amended,  regu- 
late the  handUng  of  limes  grown  to  the 
designated  production  are*  to  the  same 
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manner  as,  and  are  applicable  only  to 
persons  to  the  respective  classes  of  to- 
dustrial  or  commercial  activity  specified 
to,  a  proposed  markettog  agreement  and 
order  upon  which  a  hearing  has  been 
held: 

(c)  The  said  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the  small- 
est regional  production  area  that  Is  prac- 
ticable, consistently  with  carrytog  out  the 
declared  poUcy  of  the  act,  and  the  Issu- 
ance of  several  marketing  agreements 
and  orders  applicable  to  subdivisions  of 
such  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act: 

(d)  There  are  no  differences  to  the 
production  and  markettog  of  limes  grown 
in  the  production  area  covered  by  the 
said  markettog  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  that  make  necessary 
different  terms  and  provisions  applicable 
to  different  parts  of  such  area;  and 

(e)  All  handltog  of  limes  grown  to 
the  producticm  area  is  to  the  current  of 
toterstate  or  foreign  commerce  or  di- 
recUy  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
followtog  amendment  of  the  amended 
marketing  agreement  smd  order  is  rec- 
ommended as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out: 

1.  The  title  of  §  911.10  Handle  and 
that  part  of  the  first  sentence  of  the  sec- 
tion preceding  (a)  are  amended  to  read, 
respectively,  as  follows: 

§911.10     Handle  or  ship. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  sell,  consign,  deliver,  or 
transport  limes  withto  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof:  Provided, 
That  such  term  shall  not  toclude:  *  •  • 

2.  Section  911.30  Procedure  is  amend- 
ed by  revistog  paragraph  (a)  and  add- 
tog  a  new  paragraph  (c)  to  read,  respec- 
tively, as  follows: 

§911.30      Procedure. 

(a)  Except  as  provided  to  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  tocludtog  alternates  acting 
for  members,  shall  constitute  a  quorum 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  five  concurring  votes 
tocludtog  one  by  a  handler  member  or 
an  alternate  acting  as  such. 

♦  •  •  •  » 

(c)  For  any  recommendation  of  the 
committee  pursuant  to  S  911.53  as  to  the 
total  quantity  of  Umes  deemed  advisable 
to  be  handled  during  any  week  imme- 
diately followtog  two  or  more  continuous 
weeks  of  regulation  pursuant  to  $911.54 
ntoe  members  of  the  committee,  toclud- 
tog alternates  acting  for  members,  shall 
constitute  a  quorum  and  ntoe  concurmg 
votes  shall  be  required.  The  quorum  and 
voting  requirements  specified  to  this 
paragraph  shall  not  apply  to  recom- 
mendaUcxis  pursuant  to  i  911.53  to  to- 
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crease  the  quantity  that  may  be  han- 
dled durtog  the  applicable  week  or  pur- 
suant to  S  811.54  to  termtoate  or  suspend 
a  regulation. 

3.  Sections  911.50  through  911M  are 
redesignated  and  amended  as  todicated : 

a.  Section  911.50  Marketing  policy  is 
redesignated  as  §  911.46  and  amended  by 
revising  the  totroductory  sentence  and 
paragraph  (d)  to  read,  respectively,  as 
follows: 

§911.46      Marketing  poliry. 

Each  fiscal  year  prior  to  maktog  any 
recommendation  pursuant  to  {911.47  or 
§  911.53,  the  committee  shall  submit  to 
the  Secretary  a  rep>ort  setttog  forth  its 
markettog  poUcy  for  such  fiscal  year. 

•  •  •    .  »  m 

(d)  TTie  expected  shipments  of  limes 
produced  to  the  production  area  and  to 
other  areas  tocludtog  foreign  competmg 
areas,  together  with  a  schedule  of  esti- 
mated weekly  shipments  of  Umes  durtog 
such  fiscal  year ; 

•  •  «  •  » 
§911.47      [.4niended] 

b.  Section  911.51  Recommendations 
for  regulation  is  redesignated  as  i  911.47 
and  to  paragraph  (a)  of  such  section 
"i  911.52"  is  changed  to  "§  911.48". 

§911.48      [Amended] 

c.  Section  911.52  Issuance  of  regula- 
tions is  redesignated  as  §  911.48. 

§911.49      [Amended] 

d.  Section  911.53  Modification,  sus- 
pension, or  termination  of  regulations  is 
redesignated  as  §  911.49  and  to  para- 
graph (a)  of  such  section  "§  911.52"  is 
changed  to  "§  911.48". 

§911.50      [.4me«ded] 

e.  Section  911.54  Exemption  certif- 
icate is  redesignated  as  §  911.50  and  to 
the  first  sentence  of  such  section 
"§  911.52"  is  changed  to  "}  911.48". 

§911.51      [Amended] 

f.  Section  911.55  Inspection  and  cer- 
tification is  redesignated  as  J  911.51  and 
to  the  first  sentence  of  such  section 
"§  911.52"  is  changed  to  "J  911.48". 

g.  Section  911.56  Limes  not  subject 
to  regulations  is  redesignated  as  §  911.52 
and  is  amended  by  revistog  the  text 
thereto  preceding  paragraph  (b)  to  read 
as  follows: 

§  9 1 1 .52      Limes   not   sultjecl    to    rrgula- 
tions. 
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advisable  to  be  handled  during  the  suc- 
ceedtog  week:  Provided.  That  such  vol- 
ume regulation  shall  not  be  recom- 
mended for  any  week  except  during  the 
18- week  regulatory  period  beginntog 
with  the  week  precedtog  the  first  full 
week  to  May:  Provided,  further.  That  no 
such  regulation  shall  be  recommended 
after  such  regulations  have  been  to  ef- 
fect for  an  aggregate  of  eight  (8)  weeks 
durtog  the  aforesaid  period. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera- 
tion to  the  followtog  factors: 

( 1 )  Market  prices  for  limes ; 

(2)  Supply  of  limes  en  route  to  prin- 
cipal markets ; 

(3)  Supply,  maturity,  and  condition  of 
limes  to  the  production  area; 

(4)  Market  prices  and  supplies  of  fruits 
from  competitive  productog  areas,  to- 
cludtog foreign  competmg  areas,  and 
supplies  of  other  competitive  fruits; 

(5)-  Trend  and  level  to  consumer  In- 
come; and 

(6)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  §  911.54, 
has  fixed  the  quantity  of  limes  which 
may  be  handled,  the  committee  may 
recommend  to  the  Secretary  that  such 
quantity  be  tocreased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§911.54     Issuance  of  volume  reguLtliono. 

Whenever  the  Secretary  finds,   from 
the    recommendation    and    toformatlon 
submitted    by   the   commltee,    or   from 
other    available    toformation,    that    to 
limit  the  quantity  of  limes  which  may  be 
handled  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
fix  such  quantity:  Provided,  That  such 
regulations  during  a  regulatory  period 
shall  not  m  the  aggregate  limit  the  vol- 
ume of  lime  shipments  for  more  than 
eight  (8)   weeks.  The  quantity  so  fixed 
for  any  week,  may  be  increased  by  the 
Secretary  at  any  time  durtog  such  week. 
Such  regulations  may,  as  authorized  by 
the  act,  be  made  effective  Irrespective  of 
whether   the   season   average   price   of 
limes  is  in  excess  of  the  parity  price.  The 
Secretary  may  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  suspend 
any  regulation  pursuant  to  this  section 
at  any  time. 


Except  as  otherwise  provided  in  this 
section,  any  person  may.  without  regard 
to  the  provisions  of  f  §  911.41,  911.48, 
911.51,  and  911.54  through  911.58,  and 
the  regulations  issued  thereunder,  hEuidle 
limes  (a)  for  consumption  by  charitable 
Institutions;  •   •  • 


4.  The  followtog  new  sections  are 
added  immediately  followtog  §  911.52: 

§911.53      Recommendation    for    y<Jume 
refTulation. 

<a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 


§911.55      Prorate  bases. 

^a)  Each  person  who  desires  to  handle 
limes  shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  It,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  as  provided  In  this  section 
and  !  911.56. 

(b)  Such  application  shall  be  substan- 
tiated to  such  manner  and  shall  be  sup- 
ported by  such  information  as  the  com- 
mittee may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  WHnmlttee  finds  that  there  Is 
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an  error,  omission,  or  inacciracy  in  any     §  911.58     Undertthipmenu. 


such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  knaking  the 
correction.  [ 

(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  I  compute  a 
prorate  base  for  each  handler  who  has 
made  appUcation  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  snail  be  com- 
puted by  adding  together  tie  handler's 
shipments  of  limes  in  the  cuirent  season 
and  his  shipments  in  the  Immediately 
preceding  seasons,  if  any,  I  within  the 
representative  period,  in  which  he 
shipped  limes  and  dividing  such  total 
by  a  divisor  computed  by  adding  to- 
gether the  nimiber  of  weeks  elaiJsed 
In  the  current  season  and  IJB  weeks  for 
each  of  sruch  immediately  priceding  sea- 
sons within  the  representative  period  in 
which  the  handler  shipped  limes.  For 
purposes  of  this  section  "representative 
period"  means  the  two  preceding  sea- 
eons  together  with  the  cirment  season; 
the  term  "season"  means  tiie  18-week 
period  beginning  with  the  w«  k  preceding 
the  first  full  week  in  May  of  any  fiscal 
year;  and  the  term  "curr«nt  season" 
means  the  period  beginninj  with  the 
week  preceding  the  first  full  1  ^eek  in  May 
of  the  cinrent  fiscal  year  ttirough  the 
fourth  full  week  preceding  I  he  week  of 
regulatiOTi:  Provided,  That  Mhen  official 
shipping  records  are  avails  ble  to  the 
committee  he  said  "current  s(  tzson"  shall 
extend  through  the  third  full  week  pre- 
ceding the  we^  of  regulation. 

§911.S6      Allotments. 

Whenever  the  Secretary  hi  is  fixed  the 
quantity  of  limes  which  may  be  handled 
during  any  week,  the  committee  shall 
calculate  the  quantity  of  limes  which 
may  be  handled  during  such  week  by 
each  person  who  has  apiplie<i  for  a  pro- 
rate base  and  for  whom  such  a  base  was 
computed  by  the  committee,  euch  quan- 
tity shall  be  the  allotment  of  iuch  person 
and  shall  be  that  portion  cf  the  total 
quantity  fixed  by  the  Secretary  which, 
expressed  in  terms  of  percent  is  equal  to 
the  percentage  that  such  applicant's  pro- 
rate base  Is  of  the  aggregate  of  the  pro- 
rate bases  of  all  such  applicants.  The 
committee  shall  give  reasonat  le  notice  In 
writing  to  each  person  of  ttii  allotment 
computed  for  him  pursuant  to  this 
section. 


§911.37      Overshipment!!. 

During  any  week  for  which 
tary  has  fixed  the  total  quan^ty 
which  may  be  handled,  any 
has  received  an  allotment  including 
handler    who    received    zero 
computed    pursuant    to    §S 
911.56  may  Imndle,  in  addition 
total    allotment    available 
amount  of  limes  equivalent  to 
of  such  total  allotment  or 
whichever  is  the  greater. 


II 


the  Secre- 

of  limes 

l)erson  who 

any 

allotment 

1.55    and 

to  the 

him,   an 

10  percent 

K)  bushels. 


If  any  person  handles  during  any  week 
a  quantity  of  limes,  covered  by  a  regtUa- 
tion  issued  pursuant  to  !  911.54,  in  an 
amount  less  than  the  total  allotmrait 
available  to  him  for  such  week,  he  may 
handle,  during  the  next  week,  only,  a 
quantity  of  limes,  in  addition  to  that  per- 
mitted by  the  allotm«it  available  to  him 
for  such  week,  equivalent  to  such  under- 
shipment  or  50  percent  of  the  allotment 
issued  to  him  for  the  week  during  which 
the  imdershipment  was  made,  whichever 
is  the  lesser:  Provided,  That  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  increase  or  decrease  such 
percentage. 

§  911.39      .\Iloinirnt  loans  and  transfers. 

(a>  A  person  to  whom  an  allotment 
has  been  issued  for  a  particular  week 
may  lend  or  transfer  all  or  part  of  such 
allotment  to  other  persons  to  whom  al- 
lotments also  have  been  issued. 

(b)  Loaned  or  transferred  allotment 
may  be  used  only  during  the  particular 
week  for  which  issued. 

(ci  Each  party  to  any  loan  or  trans- 
fer, shall,  prior  to  the  handling  of  any 
limes  covered  by  a  loan  or  transferred 
allotment,  notify  the  committee  of  the 
loan  or  transfer  including  the  applicable 
dates,  if  any,  of  repayment. 

(d)  If  no  volume  regulation  is  in  effect 
in  the  week  when  a  loan  repayment  is 
due  the  repayment  requirement  shall  be 
deemed  canceled. 

(e )  Any  handler  to  whom  an  allotment 
has  been  issued  and  who  desires  to 
be  a  party  to  any  such  loan  or  transfer 
arrangement,  may  communicate  such  in- 
formation to  the  committee.  As  a  service 
to  handlers,  the  committee  shall  act  as 
a  clearinghouse  of  such  information  and 
make  it  available  to  all  such  handlers 
upon  request.  However,  as  required  by 
paragraph  (c)  of  this  section  each  party 
to  any  such  loan  or  transfer  shall,  prior 
to  the  handling  of  any  limes  covered  by 
the  loan  or  transferred  allotment,  notify 
the  committee  of  the  loan  or  transfer, 
including  the  applicable  dates,  if  any,  of 
repayment. 

Dated:  February  25,  1972. 

John  C.i%i-XJM, 
Deputy  Adrginistrator, 
Regvlatdry  Programs. 

IFR  Doc.72-3153  Piled  3-1-72:8:48  am] 


[7  CFR  Part  1065  1 

(Docket  No.  AO-85-A27J 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentcttive  Mar- 
keting Agreement  and  Qrder 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn,  3321 
South  72d  Street,  Omaha,  NE,  beginning 
at  10  a.m.,  local  time,  on  March  21,  1972, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 


to  the  order,  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amoided 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  smd  to  the 
order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  imder 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d))  with  respect  to 
proposal  No.  7. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  1. 

In  §  1065.8,  paragraph  (d)  is  revised 
to  read: 

§  1065.8     Handler. 

•  •  »  »  • 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  Its  member-producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  imder 
contract  to,  such  cooperative  association 
if  the  cooperative  association,  prior  to 
delivery,  notifies  the  market  administra- 
tor in  writing  that  it  will  be  the  handler 
for  the  milk.  Such  milk  shall  be  consid- 
ered to  have  been  received  from  pro- 
ducers by  the  cooperative  association  at 
the  location  of  the  plant  to  which  it  is 
delivered. 

•  »  •  •  • 
Proposal  No.  2. 

In  §  1065.14,  revise  paragraphs  (a)  and 
(b)  and  subparagraphs  (1)  and  (2)  of 
paragraph  (c) ,  and  add  a  new  paragraph 
(d)  to  read: 

§  1065.14      Producer  milk. 

•  •  •  •  « 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1065.8(d) ; 

(b)  Received  from  producers  by  a  co- 
operative association  which  is  a  handler 
pursuant  to  §  1065.8(c) ; 

(c)  •   •   • 

(1)  For  any  month,  a  cooperative  as- 
sociation handler  pursuant  to  S  1065.8(c) 
may  divert  for  its  account  the  milk  of 
any  member-producer  whose  milk  has 
been  received  at  a  pool  plant (s)  for  at 
least  1  day's  delivery  during  the  month. 
The  aggregate  quantity  of  producer  milk 
so  diverted  for  the^nonth,  however,  shall 
not  exceed  30  percent  in  July  through 
November  and  100  percent  In  December 
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through  June  of  the  larger  of  the  foUow- 
ing  amounts:  (1)  The  total  quantity  of  its 
member-producer  milk  received  at  all 
pool  plants  during  the  current  month;  or 
(ii)  The  average  daily  quantity  of  its 
member  producer  milk  received  at  pool 
plants  during  the  previous  month  multi- 
plied by  the  number  of  days  in  the  cur- 
rent month; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer, 
other  than  a  member  of  a  cooperative 
association,  whose  milk  has  been  received 
at  his  pool  plant(6)  for  at  least  1  day's 
delivery  during  the  month.  The  aggregate 
quantity  of  producer  milk  so  diverted  for 
the  month,  however,  shall  not  exceed 
30  percent  in  July  through  November  and 
100  percent  in  December  through  June  of 
the  larger  of  the  following  amounts: 
(i)  The  total  quantity  of  producer  milk 
received  at  such  plant  during  the  current 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  which 
has  diverted  milk  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  or  (ii)  The 
average  daily  quantity  of  producer  milk 
received  at  such  plant  during  the  previ- 
ous month  from  producers  who  are  not 
members  of  a   cooperative   association 
which  has  diverted  milk  in  the  current 
month  pursuant  to  subparagraph  (1)  of 
this  paragraph  multiplied  by  the  number 
of  days  in  the  current  month; 
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Proposal  No.  7. 

§  1065.71      [Amended] 

Amend  S  1066.71  Computation  of  uni- 
form prices,  by  dedetlng  the  following: 
The  remainder  of  the  section  f  oUoiwlng 
the  phrase  "weighted  averege  price"  In 
paragraph  (g)  tliereof. 


435;J 

Cb)  "Excess  milk"  means  producer 
milk  other  than  that  defined  under 
paragraph  (a)  from  producers  deUvering 
base  milk. 


Proposal  No.  7a. 

In  !  1065.80,  subparagraph  (2)  of  para- 
graph (d)  is  revised  to  read: 

§  1065.80    Time  and  method  of  paymenU 

(d)    •   •   • 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
apphcable  weighted  uniform  price  calcu- 
^ted  pursuant  to  the  provisions  of 
f  1065.71,  less  payments  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
•  .  • 

Proposal  No.  8. 

Amend  Part  1065  to  include  a  Class  I 
Base  Plan  containing  the  following 
provisions: 

§  1065.110      Production  history  bane  and 
Class  I  base. 


(d)  Received  by  a  cooperative  asso- 
ciation handler  pursuant  to  §  1065.8(d) 
from  producers  in  excess  of  the  quantity 
delivered  to  pool  plants. 

Proposal  No.  3. 

§  1065.30      [Amended] 

In  §  1065.30  Rgports  of  receipts  and 
uUlization,  delete  subdivision  (ii)  of 
paragraph  (a)(1). 

Proposal  No.  4. 

In  §  1065.31,  revise  the  introductory 
text  preceding  paragraph  (a),  to  read: 
§  1065.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  a  handler 
making  payment  for  producer  milk  re- 
ceived from  a  cooperative  pursuant  to 
§  1065.14(a) ,  and  except  one  exempt  pur- 
suant to  !  1065.61  or  one  making  pay- 
ments pursuant  to  §  1065.62(b),  shall 
submit  to  the  market  administrator 
his  producer  payroll  (or  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  1065.62(a),  his  payroll  for  dairy  farm- 
ers deUvering  Grade  A  milk)  which  shaU 
show  for  each  producer: 

•  •  •  •  « 

Proposal  No.  5. 

§  1065.44      [.Amended] 

Amend  S  1065.44  Transfers,  by  deleting 
paragraph  (e). 

Proposal  No.  6. 

§  1065.46      [Amended] 

Amend  S  1065.46  Allocation  of  skim 
milk  and  hutterfat  classified,  by  deleting 
subparagraph  (10)  of  paragraph  (a) 


For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer: 

(a)  "Production  history  base"  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  i  1065.112; 

( b)  "Production  history  period •'  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  the  producer; 

(c)  "Class  I  base"  means  a  quantity  of 
milk  in  poimds  per  day  as  computed  pur- 
suant to  §  1065.115  for  which  a  producer 
may  receive  the  base  milk  price; 

(d)  "Average  dally  producer  inllk  de- 
liveries" of  a  producer  in  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days  in  the  pe- 
riod rounded  to  the  nearest  whole  pound  • 
Provided,  That  if  a  producer  is  prevented 
from  delivering  mUk  during  the  produc- 
tion history  period  because  of  storm  con- 
ditions, the  number  of  days  of  non- 
delivery due  to  such  cause  not  to  ex- 
ceed 15  days  may  be  deducted  from  the 
total  number  of  calendar  days  in  the 
period. 

§  1065.111      Base  milk  and  exeoss  milk. 

(a)  "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  of  pro- 
duction of  producer  milk  delivered  dur- 
ing the  month  except  that  if  milk  Is  re- 
ceived from  a  producer  for  only  part  of 
a  month,  base  milk  shall  be  mllk"^eived 
from  such  producer  which  is  not  In  excess 
of  his  Class  I  base  multiplied  by  the  num- 
ber of  days  of  production  of  producer 
milk  delivered  during  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued,  in 
the  amount  determined  pursuant  to 
§  1065.113  (a)  or  (b). 


§  1065.112     Compulation  of  production 
hiatory  ba«e  for  each  producer. 

A  "production  history  base"  as  defined 
In  S  1065.110  shaU  be  determined  by  the 
Market  Administrator  for  each  producer 
eligible  for  such  base  on  the  effective  date 
of  this  provision  and  on  February  1, 1974 
and  on  February  1  of  each  year  there- 
after.  The  computation   of  production 
history  base  shall  be  subject  to  adjust- 
ments due  to  acquisition  or  disposltiMi  by 
transfer  of  Class  I  base  or  other  modifi- 
cations of  Class  I  base  due  to  hardship. 
For  purposes  of  computation  of  his  pro- 
duction history  base,  a  producer  shall  be 
considered  as  having  been  on  the  market 
during  any   specified   period   if:    As    a 
producer  he  delivered  milk  of  his  pro- 
duction during  the  designated  period  to 
pool  plants,  or  to  nonpool  and  other 
order  plants  as  a  Grade  A  producer  at  the 
direction  of  his  cooperative  association 
or  pool  handler,   without  Interruption 
sufficient  to  cause  forfeiture  of  base  pur- 
suant to  §  1065.117(a),  and  during  such 
period  (after  the  effective  date  of  this 
provision)  did  not  dispose  of  all  his  Class 
I  base  by  transfer. 

(a)  The  Market  Administrator  shall 
determine  for  each  producer  who   de- 
livered milk  during  the  period  Septem- 
ber 1,  1969,  to  September  1,  1972,  an  ini- 
tial production  history  base  by  adding 
the  higher  of  such  producer's  daily  pro- 
ducer deliveries  during  the  period  Sep- 
tember 1,  1969,  to  September  1,  1970  or 
September  1,  1970,  to  September  1,  1971 
to  the  average  dally  producer  deliveries 
during  the  period  September  1,  1971   to 
September  1,  1972,  and  dividing  by  two- 
<^b)  For  producers  who  began  deliver- 
ies of  milk  on  or  after  September  1   1970 
and  before  June  1,  1972,  divide  the  total 
deliveries  prior  to  September  1.  1972,  by 
the  number  of  days  of  production; 

(c)  For  producers  who  started  de- 
liveries between  June  1,  1972,  and  Sep- 
tember 1.  1972,  the  Market  Administrator 
shall  determine  an  initial  producUon 
history  base  by  dividing  his  total  deliver- 
ies by  the  number  of  days  of  delivery  and 
multlpljring  such  producer's  average 
daily  milk  deliveries  during  such  period 
by  0.80; 

<d)  For  producers  who  began  deliv- 
eries after  September  1,  1972.  determine 
an  initial  production  history  base  in  the 
manner  provided  in  J  1065.113(a>  ; 

(e)  For  each  producer  not  subject  to 
S  1065.113(b)  who  became  a  producer  for 
this  market  subsequent  to  the  effective 
date  of  this  provision  because  the  plant 
to  which  he  regularly  delivered  milk  be- 
came a  fully  regulated  plant  pursuant  to 
this  order,  a  production  history  base  shall 
be  determined,  if  possible  pursuant  to 
paragraphs  (a),  (b),  (c),  or  (d)  of  this 
section,  based  on  his  deliveries  of  milk  as 
If  the  nonpool  plant  to  which  he  delivered 
had  been  a  pool  plant  during  the  repre- 
sentative period; 

(f )  A  producer  who  delivered  milk  to 
a  nonpool  plant  prior  4o  becoming  a 
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producer,  who  cannot  qualfy  for  base 
under  any  other  provisions  of  this  sec- 
tion, and  who  is  not  subjeci  to  the  pro- 
visions of  5  1065.113(b),  snail  have  a 
production  history  base  de^rmined  on 
his  average  daily  produwr  milk  de- 
liveries to  the  nonpool  plant:  Provided. 
That  such  production  histoiy  base  shall 
not  exceed  his  average  dally  deliveries 
during  the  first  3  months  in  which 
he  makes  deliveries  as  a  qualified 
producer : 

( g )  For  a  producer  who  h«  Id  producer- 
handler  status  at  any  tim<  subsequent 
to  September  1,  1969,  a  production  his- 
tory base  shall  be  calculated  as  pre- 
scribed in  paragraphs  (a),  (b),  <c),  or 
(d>  of  this  section  as  if  the  milk  of  his 
own  production  received  at  1  is  producer- 
handler  plant  had  been  nceived  at  a 
pool  plant; 

(h)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply: 

(1 )  If  a  producer  operate  1  more  than 
one  farm  at  the  same  tim<.  a  separate 
production  history  base  shiiU  be  deter- 
mined with  respect  to  the  average  dally 
producer  milk  deliveries  f roi  n  each  farm 
except  that  only  one  production  history 
base  shall  be  determined  wl^h  respect  to 
milk  production  resources  t.nd  facilities 
of  a  producer-handler. 

§  1065. 1 13      New  produccTii. 

The  Market  Administrat  jr  shall  de- 
termine a  history  of  product  ion  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1065.112  as  follows: 

(a)  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragrapi  (b)  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  a  hi!  tory  of  pro- 
duction effective  on  the  first  day  of  the 
fourth  month  of  deliveries  i:  i  an  amount 
equal  to  50  percent  of  his  s  verage  dally 
deliveries  of  producer  milh  during  the 
Immediately  preceding  3-nonth  period 
miiltiplied  by  the  number  of  days  of 
production  delivered  by  such  producer 
during  the  month. 

(b)  A  producer  who,  after  having  for- 
feited or  disposed  of  all  his  Class  I  base, 
either  continues  as  a  proqucer  on  the 
market  or  discontinues  deliveries  to  the 
market  and  returns  to  the  imarket  as  a 
producer,  shall  be  assigned  la  history  of 
production  In  the  manner  provided  in 
paragraph  (a)  of  this  section,  such 
assignment  to  be  effective  the  first  day 
of  the  4th  month  following  the  12th 
month  after  the  month  in  which  a  pro- 
ducer who  forfeits  his  base  ceases  de- 
liveries or  a  producer  disposes  of  his 
Class  I  base. 

(c)  In  the  application  6f  this  pro- 
vision, use  of  the  same  production  facili- 
ties by  another  person  <or  the  same  per- 
son imder  a  different  name)  to  produce 
milk  after  the  above-described  forfeiture 
or  transfer  of  base  shall  hje  considered 
as  a  continuation  of  the  operation  by 
the  previous  operator  If  thd  new  opera- 
tor is  a  membCT  of  the  imm  Jdiate  family 
of  the  previous  operator.  It  shall  be  ap- 
plied also  to  any  producti(ii  facility  to 
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which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  producer  who  for- 
feited or  transferred  his  base  has  a  finan- 
cial interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  trans- 
fer or  forfeiture. 

§  1065.114      Updating  of  production  his- 
tory bases. 

The  production  history  base  for  each 
producer,  who  was  on  the  market  on 
October  1  or  before  during  the  preceding 
year  and  who  has  neither  disposed  of 
his  entire  base  by  transfer  nor  forfeited 
his  base  pursuant  to  §  1065.117(a),  shall 
be  determined  by  the  Market  Adminis- 
trator on  February  1,  1974,  and  each 
February  1  thereafter  as  follows: 

(a)  The  average  daily  producer  milk 
deliveries  for  the  current  production  his- 
tory period  shall  be  compared  to  the  pro- 
duction history  base  and  the  higher  of 
these  shall  be  used,  subject  to  adjust- 
ments pursuant  to  paragraph  (b)  of  this 
section ; 

(b)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously 
assigned  production  history  base  and/or 
average  daily  producer  milk  deliveries  in 
prior  years  shall  be  made  as  follows : 

(1)  The  prior  production  history  base 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer  and 
adjustment  of  Class  I  base  for  hardship. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January,  by  the  amount  of  Class  I  base 
issued  on  the  preceding  February  1  or 
effective  date  of  this  provision. 

(c)  Effective  February  1,  1974,  the 
Market  Administrator  shall  update  the 
production  history  base  for  each  pro- 
ducer as  follows: 

( 1 )  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§  1065.112  (a)  and  (b)  on  the  effective 
date  of  this  order,  multiply  the  initial 
production  history  base  by  two,  add  the 
average  daily  milk  deliveries  for  the 
period  September  1,  1972,  to  December 
31,  1973,  and  .divide  by  three.  On  Febru- 
ary 1,  1975,  £ind  each  February  1  there- 
after, for  producers  who  have  been  as- 
signed an  initial  production  history  base 
pursuant  to  I  1065.112  (a)  and  (b),  the 
Market  Administrator  shall  compute  the 
average  d£dly  producer  milk  deliveries  for 
the  immediately  preceding  3  calendar 
years  and  divide  by  3. 

(2)  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§  1065.112(c),  determine  his  average 
daily  deliveries  during  1972  and  1973  and 
divide  by  the  number  of  days  of  pro- 
duction. On  February  1,  1975,  and  each 
February  1  thereafter  the  Market  Ad- 
ministrator shall  compute  the  aversige 
daily  producer  milk  deliveries  for  the 
immediately  preceding  3  calendar  years 
or  portion  thereof  and  divide  by  3. 


(3)  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant 
to  §  1065.112(d)  in  1972  and  subse- 
quent years,  multiply  his  initial  his- 
tory of  production  by  2,  add  the  aver- 
age daily  producer  milk  deliveries  for 
the  immediately  preceding  calendar 
year  and  divide  by  3.  On  February  1, 
1975  add  to  the  producer's  initial  his- 
tory of  production  his  average  daily 
milk  deliveries  for  the  two  immediately 
preceding  calendar  years  and  divide  by 
3.  In  updating  his  history  of  production 
each  year  thereafter  the  Market  Ad- 
ministrator shall  determine  his  history 
of  production  in  the  muiner  provided  in 
paragraph  (c)  (1)  of  this  section. 

(4)  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§1065.112  (e),  (f),  or  (g).  the  Market 
Administrator  shall  update  his  history  of 
production  from  year  to  year  in  the  man- 
ner applicable  to  a  producer  delivering 
to  a  pool  plant  as  provided  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

§  1065.115      Computation  of  Class  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1,  1974,  and  each  sub- 
sequent year  the  Market  Administrator 
shall  assign  a  Class  I  base  to  each  pro- 
ducer who  has  a  production  history  base. 
Class  I  bases  shall  be  assigned  to  pro- 
ducers described  in  §  1065.114  when  they 
are  issued  production  history  bases.  Class 
I  bases  shall  be  computed  as  follows: 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

( 1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year: 

(i)  Class  I  producer  milk  pursuant  to 
§  1065.46, 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

(Hi)  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-lmndler  during  a  portion  of  the 
year  and  who  held  producer  status  in  the 
preceding  December. 

(iv)  Multiply  the  result  by  1.20. 

(2)  Divide  the  quantity  computed  pur- 
suEUit  to  subparagraph  ( 1 )  of  this  para- 
graph by  a  quantity  which  is  the  total  of 
production  history  bases  computed  pur- 
suant to  §  1065.112  or  §  1065.114,  which- 
ever is  applicable.  The  result  shall  be 
converted  to  a  percentage  by  multiply- 
ing by  100  and  rounding  to  the  third 
decimal  place.  Such  percentage  shall  be 
known  as  the  "Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage:"  Provided,  however.  That 
with  respect  to  a  producer  whose  history 
of  production  is  computed  in  accordance 
with  §  1065.113  (a)  and  (b)  subtract  20 
percent  from  his  Class  I  base  each  year 
for  36  months. 

§1065.116     Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 
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(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  transferred; 

(b)  The  Market  Administrator  must 
be  notified  in  writing  by  the  holder  of 
Class  I  base  of  the  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans- 
ferred, the  effective  date  of  the  transfer, 
and  the  amount  of  base  to  be  transferred. 
Application  for  transfer  must  be  made 
to  the  Market  Administrator  on  forms 
approved  by  the  Market  Administrator 
and  signed  by  the  base  holder(s),  his 
heirs,  executor,  or  trustee  and  by  the 
person  to  whom  such  base  is  to  be 
transferred; 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  tran.sfer 
is  filed  with  the  Market  Administrator 
at  least  5  days  prior  to  such  tran.sfer. 
Otherwise,  such  transfer  shall  be  effec- 
tive on  the  first  day  of  the  month  fol- 
lowing that  In  which  application  is 
made; 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made 
to  the  Market  Administrator; 

(e)  A  producer  who  has  received  base 
by  transfer  on  or  after  February  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef- 
fective date  of  such  transfer; 

(f)  A  producer  who  has  transferred 
base  on  or  after  February  1  of  any  year 
may  not  receive  additional  base  by  trans- 
fer for  3  full  months  from  the  effective 
date  of  such  transfer; 

Cg)  A  base  which  is  jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  In  its  entirety  only  upon  application 
signed  by  each  joint  holder  or  partner, 
his  heirs,  executors,  or  trustee  and  by 
the  person  to  whom  such  base  is  to  be 
transferred; 

(h)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  Jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners If  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  Market  Ad- 
ministrator at  least  5  days  prior  to  the 
first  day  of  the  month  on  which  such 
division  Is  to  be  effective ; 

(1)  It  must  be  established  to  the  satis- 
faction of  the  Market  Administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section; 

(j)  A  transfer  may  be  made  to  a  per- 
son who  is  currently  a  producer  on  the 
market  or  who  will  become  a  producer 
under  the  terms  of  the  order  by  the  last 
day  of  the  month  of  transfer; 

(k)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  150 
poimds  or  the  entire  base,  whichever  is 
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smaller.  The  amount  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disposed  of  by  the  trans- 
feror producer:  Provided,  That  an  Intra- 
family  transfer  (including  transfer  to 
an  estate  and  from  an  estate  to  a  mem- 
ber of  the  immediate  family)  and  trans- 
fers under  paragraph  'h)  of  this  section, 
will  not  be  subject  to  a  one-tliird  lapse 
of  base; 

(1)  In  the  case  of  an  intrafamily  trans- 
fer (including  transfers  to  an  estate  and 
from  an  estate  to  a  member  of  the  im- 
mediate family),  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee; 

(m)  A  producer  who  receives  a  base 
pursuant  to  §  1065.112  (e),  (f),  or  (g) 
may  not  transfer  such  base,  other  than 
pursuant  to  paragraph  (k)  of  this  sec- 
tion, for  1  year  from  the  date  of  receipt; 

<n)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the  im- 
mediate family  of  the  person  transfer- 
ring such  stock  will  require  a  transfer  of 
bases  and  compliance  with  all  base  rules 
therein:  Provided.  That  if  the  trans- 
feror (s)  is  the  sole  holder  of  the  stock 
and  transfers  such  stock  to  a  member  or 
members  of  the  immediate  family,  there 
will  be  no  lapse  of  base. 
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§1065.117      Miscellaneous  base  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Clsiss  I  base 
and  production  history  base  held  pur- 
suant to  the  provisions  of  this  order,  ex- 
cept that  a  person  entering  the  military 
service  may  retain  them  imtil  1  year 
after  being  released  from  active  military 
service ; 

( b )  As  soon  as  production  history  bEises 
and  Class  I  bases  are  computed  by  the 
Market  Administrator,  notice  of  the 
amoimt  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  Market  Administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk  if  the  producer  is  not  a 
member  of  a  qualified  cooperative  asso- 
ciation, and  to  the  cooperative  associa- 
tion of  which  the  producer  is  a  member ; 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  §  1065.9, 
any  person  (including  any  member  of  the 
immediate  family  of  such  a  person,  any 
afiUiate  of  such  a  person,  or  any  business 
of  which  such  a  person  is  a  part)  who 
has  held  Class  I  base  any  time  during  the 
12 -month  period  prior  to  such  designa- 
tion shall  forfeit  the  maximum  amount 
of  Class  I  and  production  history  base 
held  at  any  time  during  such  12-month 
period. 

§1065.118      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  5§  1065.112  through  1065.- 
117  will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 


this  plan  and  after  bases  are  issued  on 
e«w;h  succeeding  Febniary  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  fiood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  military  service 
of  the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1065.117(a) ; 

(4)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1065. 1 16 (m). 

(b)  The  producer  shall  file  with  the 
Market  Administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity 
not  later  than  45  days  after  notice  pur- 
suant to  §  1065.117  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (1)  or  ' 

(2)  of  this  section,  or  not  later  than  45 
days  after  the  occurrence  with  respect 
to  request  pursuant  to  paragraph   (a» 

(3)  or  (4)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity : 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested ; 

(3)  The  basis  upon  which  the  amount 
_of  adjustment  requested  was  determined ; 

and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  Market  Administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  l^f  the  Market  Ad- 
ministrator at  a  meeting  in  which  the 
Market  Administrator  or  his  represent- 
ative serves  as  recording  secretary  and 
at  which  the  applicant  may  appear  in 
person  if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  or  (4)  of  this 
section,  grant  or  adjust  production  his- 
tory bases  and  average  daily  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeiture  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  daily  producer  milk  deliv- 
eries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  pro\'ide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the 
effective  date  thereof  of  such  adjust- 
ment. In  considering  such  requests  the 
loss  of  milk  production  due  to  the  follow- 
ing shall  not  be  considered  a  basis  for 
hardship  adjustment: 
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(0)  Loss  of  milk  due  i4  mechanical 
failure  of  farm  tank  or  othe|-  farm  equip- 
ment; and 

(b)  Inability  to  obtain  ailequate  labor 
to  mf^i"^j«^<ri  miiif  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  inilitary  serv- 
ice directly  from  employment  in  milk 
production: 

(4)  Recommendation  of  the  Producer 
Base  committee  shall: 

(1)  If  to  deny  the  request^  be  final  upon 
notificatlc«i  to  the  producer,  subject  only 
to  appeal  by  the  producer  to  the  Dtrec- 

45  days  after 


tor.  Dairy  EMvision,  within 
such  notiLficaticm:  or 

(11)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Divisdon,  and  shall  I  become  final 
unless  vetoed  by  such  Dire«tbr  witliin  15 
days  after  transmitted.       , 

(5)  Committee  members  shall  be 
reimbursed  by  the  Market  Administrator 
from  the  funds  collected  uiider  5  1065.86 
for  their  services  at  $30  p«r  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incunled  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  Market  Admir  istrator  shall 
maintain  flies  of  all  reques  ts  for  allevia- 
ticxi  of  hardship  and  the  disposition  of 
such  requests.  These  flies  shall  be  open 
to  the  inspection  of  any  interested  per- 
son diuing  the  regular  ofiQc  e  hours  of  the 
Market  Administrator. 

Proposal  No.  9. 

Add  a  new  §  1065.71a  providing  as 
follows:  . 

§  1065.71a      Computation      of      uniform 
prices  for  base  milk  ai  d  excess  milk. 

For  each  month  the  Mjarket  Admin- 
istrator shall  compute  the  tuiiform  prices 
per  himdredweight  for  base  milk  and  ex- 
cess milk  of  3.5  percent  butJterfat  content 
recaved  frran  producers  a«  follows: 

(a)  Prom  the  net  amoimt  computed 
pursuant  to  S  1065.71  (a)|  through  (e) 
subtract  the  following: 

(1)  The  amoimt  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fled  in  S  1065.71  (f )  (2)  bs  the  weighted 
average  price  for  all  milk;  and 

(2)  The  amount  compxited  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  in  price  for  3.t  percent  milk. 
rounded  to  the  nearest  ofce- tenth  cent. 

(b)  Divide  the  net  amoijnt  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  base  milk  and  subtract 
not  less  than  4  cents  but  le^  than  5  centa 
This  result  shall  be  knoiifn  as  the  uni- 
form base  price  per  hundredweight  ot 
milk  of  3.5  percent  buttjrfat  content; 
and 

(c)  Divide  the  amoim;  obtained  in 
paragraph  (a)  (2)  of  this  section  by  the 
hundredweight  erf  excess  milk,  and  sub- 
tract any  fractional  part  of  1  cent.  Tbia 
result  sball  be  known  at  the  uniform 
excess  price  per  himdredweight  of  milk 
of  3.5  percent  butterfat  content. 

Proposal  No,  10. 

In  S  lOes.SO,  revise  the  ^tlon  heading 
and  paragraph  (a)  to  read: 
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S  1065.80  Time  and  method  of  payment 
to  producers  and  to  cooperative  asso- 
ciations. 

Each  handler  shall  make  pa3rment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  and  (d)  of  this  section,  at 
not  less  than  the  uniform  base  price  for 
the  quantity  of  base  milk  received,  ad- 
justed by  the  butterfat  differential  com- 
puted pursuant  to  i  1065.72  and  by  any 
location    adjustment    applicable    under 
§  1065.73,  and  at  not  less  than  the  uni- 
form excess  price  for  the  quantity  of  ex- 
cess milk  received,  adjusted  by  the  but- 
t«lat  differential  computed  pursuant  to 
§  1065.72,  less  the  following  amounts:  (1) 
The  payments  made  pursuant  to  para- 
graph (b)  of  this  section;   (2>   market- 
ing    service     deductions     pursuant     to 
J  1065.85;  and  (3)  any  proper  deductions 
authorized  by  the  producer:   Provided, 
That,  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to   §  1065.83,  he  shall  not  be 
deemed  to  be  in  violation  of  this  para- 
graph if  he  reduces  uniformly  for  all  pro- 
ducers his  payments  per  hundredweight 
pursuant  to  this  paragraph  by  a  total 
amount  not  in  excess  of  the  reduction  in 
payment  from  the  market  administra- 
tor;   however,  the  handler  shall   make 
such  bedance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date   for  making   payments 
pursuant  to  this  paragraph  next  follow- 
ing that  on  which  such  balance  of  pay- 
ments   is    received    from    the    market 
administrator; 

•  •  *  •  • 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  11. 

§§  1065.7,    1065.10,    1065.11,    1065.12 
[Amended] 

Consider  the  use  of  a  uniform  term  for 
health  authority  in  $  1065.7,  1065.10, 
1065.11,  and  1065.12  and  the  elimination 
of  the  word  "label"  as  it  appears  in 
I  1065.11. 

Proposal  No.  12. 

§  1065.17      [Amended] 

Clarify  the  text  of  5  1065.17  Route 
with  respect  to  packaged  deliveries  to 
plants. 

Proposal  No.  13. 

§  1065.71      [Amended] 

In  paragraph  (a)  of  }  1065.71  Com- 
putation of  uniform  prices,  delete  the 
reference  "S  1065.80."  This  would  elimi- 
nate the  provision  that  excludes  a  han- 
dler's receipts  and  utilization  from  the 
imif  orm  price  computation  if  he  has  not 
paid  producers  in  the  prior  month. 

Proposal  No.  14. 

§  1065.80      [Amended] 

In  paragraph  (b)  (2)  of  S  1065.80 
Time  aruL  method  of  payment,  substitute 
the  words  "partial  payment"  for  ttw 
words  "advance  p««mient.'* 

Proposal  No.  14a, 


§  1065.80      [Amended! 

In  paragraph  (d)  of  S  1065.80,  delete 
the  reference  to  r>aragraph  "c"  of 
5  1065.8.  and  delete  the  word  "or"  so  that 
the  text  of  paragrai*  (d) ,  in  part,  reads: 
"•  •  •  pursuant  to  §  1065.8(d)  as 
follows : " 

Proposal  No.  IS. 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  U.  Grant  Grayson,  8424 
West  Center  Road,  Room  200,  Post  Office 
Box  14340,  West  Omaha  Station,  Omaha, 
NE  68114,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Dei>artment  of  Agriculture,  Wash- 
ington, D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 28,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doo.73-3148  PU«d  3-l-72;8:48  am] 


[9  CFR  Part  318  1 

STATE    INSPECTED    MEAT    PRODUCTS 

StoragVjand  Distribution  in  Federally 
^ed   Establishments 

Notice  is  hereby  given  in  accordance 
with  the  admlmstrative  procedure  pro- 
visions in  5  U.S.c\553,  that  the  Consumer 
and  Marketing  Service  is  considering 
amending  §  318.1  (nKofthe  Federal  meat 
inspection  regulationslTa  CFR  318.1(h) ), 
as  Indicated  below,  pursuant  to  the  au- 
thority contained  In  me  Federal  Meat 
Inspectiwi  Act,  as  aoiended  (21  U.S.C. 
601  et  seQ.). 

Statement  of  considerations.  The  pro- 
posed amendment  of  the  regulations 
would  permit  certain  State  inspected 
products,  heretofore  prohibited,  to  be 
stored  in  and  shipped  intrastate  from 
federally  inspected  establishments.  Be- 
cause of  the  present-day  distribution 
methods  for  fresh  and  processed  meats 
and  the  implementation  of  the  Whole- 
some Meat  Act  by  States  whose  meat  in- 
spection program  has  been  found  to  be 
at  least  equal  to  the  Federal  program,  it 
appears  feasible  and  practical  to  allow 
the  entry  of  properly  packaged,  marked, 
and  labeled  State  inspected  meat,  meat 
byproducts,  and  meat  food  products  into 
official  establishments  for  storage  and 
distribution  in  intrastate  commerce. 

Accordingly,  under  authority  of  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  UJS.C.  601  et  seq.).  It  is  proposed  to 
amend  the  Federal  meat  inspection  regu- 
lations as  follows: 

Section  318.1(h)  would  be  amended  by 
renumbering  the  existing  provisions  in 
paragraph  (h)  as  (1)  and  adding  a  new 
paragraph  (2)  as  follows: 

§  318.1     Products  and  other  articles  en- 
tering oflScial  establishments. 
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(h)   *  •  * 

(2)  Meat,  meat  byproducts,  and  meat 
food  products  bearing  official  marks 
showing  that  they  were  inspected  and 
passed  under  State  inspection  in  amy 
State  not  designated  in  §  331.2  of  this 
subchapter  may  be  received  by  official 
establishments  only  for  storage  and  dis- 
tribution solely  in  intrastate  commerce. 
Such  State  inspected  products  must  not 
create  any  unsanitary  condition  or  other- 
wise result  in  adulteraticm  of  any  prod- 
ucts at  the  ofl^cial  establishment  or  inter- 
fere with  the  conduct  of  inspection  under 
this  subchapter.  In  addition,  such  State 
inspected  products  must  be  stored 
separately  and  apart  from  the  feder- 
ally inspected  products  in  the  official 
establishment. 

•  •  •  •  » 

An^  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendment  may  do  so 
by  filing  them,  in  duplicate,  with  the 
Hearing  Crierk,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250,  within 
60  days  after  the  date  of  this  notice  is 
published  In  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  at  the  Office  of  the  Hearing 
Clerit  during  the  regular  business  hours 
in  a  maimer  convenient  to  the  public 
business  (7  CFR  1.27(b) ) .  Comments  on 
the  proposal  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Feb- 
ruary 28,  1972. 

G.  R.  Grange, 
Acting  Administrator. 
(FR  Doc.72-320e  Piled  3-l-72;8:55  am] 


DEPARTMENT  OF  HEAETH, 
EDUCATION,  AND  WEEFARE 

Food  and  Drug  Administration 

[21   CFR  Part  148e  ] 

ERYTHROMYCIN  ETHYLSUCCINATE 

Proposal  for  Name  Change 

Abbott  Laboratories,  the  only  manu- 
;.  facturer  of  erythromycin  ethylsuccinate 
granules  for  oral  suspension  and  erythro- 
mycin ethylsuccinate  chewable  tablets, 
has  requested  a  change  of  names  in  the 
antibiotic  monographs  for  these  two 
dosage  forms  to  bring  the  antibiotic 
drug  regulations  into  conformance  with 
nomenclature  used  by  the  National 
Formulsuy  xm. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  it  is  proposed  that 
Part  148e  be  amended  to  delete  the  word 
"granules"  from  erythromycin  ethylsuc- 
cinate granules  for  oral  suspension,  and 
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to  delete  the  word  "chewable"  frwn 
erythromycin  ethylsuccinate  chewable 
tablets.  It  is  also  proposed  that  the  speci- 
fication for  disintegration  time  be  added 
to  the  erythromycin  ethylsuccinate  tab- 
let monograph. 

It  is  proposed  that  Part  148e  be 
amended : 

§  148e.l0      [Amended] 

1.  In  §  148e.l0  Erythromycin  ethyl- 
succinate granules  for  oral  suspension 
by  deleting  the  word  "granules"  from  the 
heading  and  from  the  first  sentence  of 
paragraph  (a)  (1). 

2.  In  §  148e.29  by  deleting  the  word 
"chewable"  from  the  heading  and  the 
first  sentence  in  paragraph  (a)(1);  in- 
serting a  new  sentence  between  the 
fourth  and  fifth  sentences  in  paragraph 
(a)(1);  revising  paragraphs  (a)(3) 
(i)  (b)  and  (ii)  (b) ;  and  adding  a  new 
subparagraph  (3)  to  the  end  of  para- 
graph (b)  to  read  as  foUows: 

§  1  t8e.29      Er>'tlirom>rin     elliylsuccinale 
tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Erythromycin  ethylsuc- 
cinate tablets  are  composed  of  erythro- 
mycin ethylsuccinate,  suitable  and  harm- 
less diluents,  binders,  buffers,  colorings, 
and  fiavorings.  Each  tablet  contains 
erythromycin  ethylsuccinate  equivalent 
to  100  or  200  milligrams  of  erythrcMnycin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  5  percent.  The  tablets  shall 
disintegrate  within  45  minutes.  The 
erythromycin  ethylsuccinate  used  con- 
forms to  the  standards  prescribed  by 
§  148e.7(a)(l). 


(3)    •   •   « 
(i)    •   •  • 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

•  *  •  »  • 

(U)    •   •   • 

Cb)  The  batch:  A  minimum  of  36  tab- 
lets. 

(b)   •   •   • 

(3)  Disintegration  time.  Proceed  as  di- 
rected in  S  141.540  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  wih  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  February  23, 1972. 

H.  E.  SntHONS, 
Director,  Bureau  of  Drugs. 
IP.R.  Doc.7a-3168  PUed  3-l-72;8:63  am] 


4357 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Parts  72,  92,   190  1 

(CGPR  72-381 

WASHROOMS  AND  TOILET  ROOMS 
Extension  of  Time  for  Comments 

The  Coast  Guard  published  a  notice 
of  proposed  rule  making,  CGFR  72-4.  in 
the  Federal  Register  of  Saturday.  Jan- 
uary 15,  1972  (37  F.R.  676),  that  pro- 
posed changes  to  the  construction  and 
arrangement  regulations  to  allow  female 
members  of  the  crew  to  use  wastoooms 
and  toilet  rooms  that  are  also  used  by 
male  crewmembers. 

In  that  document,  commenters  were 
given  until  February  18,  1972,  to  submit 
written  data,  views,  or  arguments.  In 
response  to  the  proposal,  the  Coast  Guard 
has  received  written  requests  for  exten- 
sion of  time  to  comment. 

Extension  of  time  is  considered  reason- 
able to  allow  all  interested  parties  ade- 
quate opportunity  to  submit  written  data, 
views,  arguments,  and  comments  on  the 
amendments  proposed  in  CGFR  72-4. 

In  consideration  of  the  foregoing,  the 
time  for  submitting  written  data,  views, 
arguments  and  comments  proposed  in 
CXJFR  72-4  is  extended  to  20  March  1972. 

(R.S.  4405.  as  amended  (46  U.S.C.  376),  R.S. 
4462,  as  ariended  (46  U.S.C.  416).  Bectlon 
6(b)(1),  80  Stat.  937  (49  VS.C.  166S(b)(l); 
49  CPR  1.46(b)) 

Dated:  February  25,  1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

|PR  Doc.72-3169  Piled  3-l-72;8:64  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-GL-9) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviatirai  Regulations  so  as  to 
designate  a  transition  area  at  Crawfords- 
ville,  Ind. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention : 
Chief,  Air  Traffic  Ehvislon,  Federal  Avi- 
ation Administration,  3166  Des  Plainee 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munciations  received  within  45  days 
after  publicaticKi  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
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part  of  the  record  for 
proposal  contained  in  this 
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received. 

A  public  docket  will  be  av 
examination  by  interested 
Office  of  the  Regional  Counsel 
Aviation     Administration. 
Plaines  Avenue,  Des  Plaines 

A  new  public  use  instrument 
procedure  has  been  develop^ 
Crawfordsville  Municipal 
on  a  non-Federal  NDB. 
it  is  necessary  to  provide 
space  protection  for  aircraft 
this  new  approach  procedure 
nating  a  transition  area  at 
ville,  Ind.  The  new  procedure 
effective  concurrently  with 
tion  of  the  transition  area. 

In  consideration  of  the 
Federal    Aviation 
poses  to  amend  Part  71  of 
Aviation  Regulations  as 
forth:  .. 

In  §71.181  (37F.R.  2143). 
Ing  transition  area  is  added: 
Crawi^drdsvuxe,  Ind 
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This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  ;he  Federal 
Aviation  Act  of  1958  (49  UJB.C.  1348). 
and  of  section  6(c)  of  the  Deilartment  of 
Transportation  Act  (49  U.S.C  1655(c) . 

on  Febru- 


ZiE  :ler, 


Issued  in  Des  Plaines,  HI 
ary  11, 1972. 

R.  O. 

Acting  Director 
Great  Lakef 
[FR  Doc  73-3130  PUed  3-1 
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49  am] 


[  14  CFR     Part  121  1 

(Docket  No.  10865;  Notlci  73-6] 

PUBLIC  ADDRESS  AND  INTERPHONE 

COMMUNICATIONS  SYSTEMS 

Proposed   Requirements 

The  Federal  Aviation  AdmUilstratlon  Ls 
considering  amending  Part  121  of  the 
Federal  Aviation  Regulatio 
that  all  airplanes  having 
seating  capacity  greater 
operated  under  Part  121  be 
an  approved  electronic  pulJUc  address 
system  and  an  Interphone  (jommunica- 
tion  system  which  are  in  satl$f  actory  op- 
erating condition  at  takeoff.  If  adopted, 
these  proposed  requirementa  would  also 
be   applicable  to  operatlona  conducted 


to  require 

passenger 

19   and 

ped  with 
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with  such  airplanes  under  the  regulations 
prescribed  In  Part  123  for  ah-  travel  clubs 
and  imder  the  air  taxi  operating  rules  of 
Part  135  governing  the  operation  of  large 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock- 
et, GC-24,  806  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  May  31.  1972, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  nUe. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  for  examination  by  inter- 
ested persons. 

As  a  result  of  its  continuous  surveil- 
lance of  causes  and  potential  causes  of 
aviation  accidents  and  other  emergency 
situations,  the  FAA  has  become  increas- 
ingly aware  of  the  dangers  inherent  in 
large  passenger-carrying  aircraft  which 
are  not  equipped  with,  or  which  do  not 
have  properly  operating,  public  address 
and  Intercom  systems  which  serve  to  keep 
passengers  and  crewmembers  apprised^f 
necessary  Information  prior  to  and/dur- 
ing  an  emergency.  By  having  already 
means  of  notifying  psissengers  of  the 
problem  and  the  proper  procedures  to 
follow,  flight  attendants  have  been  able 
to  make  the  most  effective  use  of  the  time 
available.  In  addition  to  providing  in- 
valuable assistance  in  times  of  emer- 
gency, a  public  address  system  capable  of 
being  operated  from  both  the  flight  deck 
and  a  flight  attendant  station  facilitates 
the  performance  of  routine  communica- 
tion functions. 

We  also  believe  there  Is  a  need,  in  the 
interest  of  safety,  for  an  interphone  (in- 
tercom) communications  system  for  use 
by  and  between  crewmembers,  and  be- 
tween crewmembers  and  ground  person- 
nel, particularly  In  view  of  the  increase 
in  recent  years  of  aircraft  hijacking.  Such 
a  system  would  enable  crewmembers  to 
communicate  between  the  passenger 
compartment  and  the  flight  deck  on  mat- 
ters of  crewmember  Incapacitation  or 
disturbances  on  board  without  requiring 
crewmembers  to  leave  their  stations  and 
without  passengers  overhearing. 

Currently,  many  Part  121  certificate 
holders  use  a  public  address  system  of  the 
type  contemplated  by  the  proposals  made 
herein,  but  in  the  absence  of  a  require- 
ment for  their  use  such  systems  have  not 
always  been  operational  during  flight 
time.  Therefore,  in  order  to  provide  for 
the  use  of  these  systems,  the  FAA  makes 
the  following  proposals. 

It  is  proposed  to  require  that  all  air- 
planes operated  pursuant  to  Part  121 
having  a  passenger  seating  capacity 
greater  than  19  be  equipped  with  an  op- 
erable public  address  system  approved  in 
accordance  with  $21,305.  As  proposed, 
the  public  address  system  would  be  re- 


quired to  be  available  for  immediate  use 
by  flight  crewmembers  in  the  pilot  com- 
partment and  by  at  least  one  flight  at- 
tendant in  the  passenger  compartment; 
and  have  a  transmission  range  sufficient 
to  be  clearly  audible  throughout  the 
passenger  compartment  and  in  all 
lavatories. 

It  is  further  proposed  to  require  that 
all  airplanes  operated  pursuant  to  Part 
121  having  a  passenger  seating  capacity 
greater  than  19  be  equipped  with  an  op- 
erable crewmember  interphone  system 
approved  in  accordance  with  §  21.305.  As 
proposed,  a  crewmember  interphone  sys- 
tem would  be  required  to  provide  a  means 
of  two-way  communication  between  at 
least  two  flight  crewmembers  in  the  pilot 
compartment  and  at  least  one  flight  at- 
tendant stationed  in  the  passenger  com- 
partment. In  addition,  for  large  turbojet 
powered  airplanes  having  a  passenger 
seating  capacity  greater  than  19,  the  in- 
terphone system  would  be  required  to 
contain  an  alerting  system  Incorporating 
both  aural  and  visual  signals  which  en- 
able the  "caller  to  notify  the  recipient  of 
an  impending  call  and  Identify  it  as  an 
emergency  or  normal  call.  Also,  for  large 
turbojet  powered  airplanes  the  Inter- 
phone system  would  be  required  to  pro- 
vide for  communication  between  ground 
persormel  and  at  least  two  flight  crew- 
members. and  separately,  between 
ground  personnel  and  at  least  one  flight 
attendant.  The  portion  of  the  system  to 
be  used  by  ground  personnd  would  have 
to  be  so  located  that  the  user  could  avoid, 
if  necessary,  being  seen  from  within  the 
airplane. 

As  proposed,  the  public  address  and 
interphone  systems  must  be  approved  in 
accordance  with  §  21,305,  in  addition  to 
the  requirements  of  §§  121.318  and  121.- 
319.  Under  §  21.305.  approval  may  be  ob- 
tained imder  one  of  three  methods:  A 
technical  standard  order  (TSO)  Issued 
under  Part  37;  in  conjunction  with  type 
certification  procedures;  or  in  any  other 
manner  approved  by  the  Administrator. 
With  regard  to  approval  under  a  TSO 
issued  imder  Part  37,  the  applicable 
TSO's  are  foimd  in  §5  37.149.  37.156.  and 
37.157.  as  appropriate.  Both  the  public 
address  and  the  interphone  system  must 
be  capable  of  operation  independent  of 
the  other  except  for  handsets,  headsets, 
or  microphones. 

By  virtue  of  $  121.303(d)  (2)  both  sys- 
tems would  be  required  to  be  operational 
upon  takeoff;  however,  under  the  provi- 
sions of  I  121.627(c),  the  FAA  may  ap- 
prove procedures  for  continuing  flight 
when  certain  features  of  either  of  these 
systems  become  inoperative  in  order  to 
permit  the  flight  to  continue  as  planned 
to  a  place  where  repair  or  replacement 
could  be  made. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  by  adding  two 
new  sectlcwis  Immediately  foUowlng 
§  121.317  to  read  as  follows: 

§  121.318      Public  address  system. 

(a)  After  (2  years  after  the  effective 
date  of  this  section) .  no  person  may  op- 
erate an  airplane  with  a  seating  capacity 
of  more  than  19  passengers  unless  the 
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airplane  is  equipped  with  a  public  ad- 
dress system  that  is  capable  of  operation 
independent  of  the  crewmember  Inter- 
phone system  required  by  S  121.319(a) 
except  for  handsets,  headsets,  or  micro- 
phones and  that  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

(b)  The  public  address  system  re- 
quired by  paragraph  (a)  of  this  section 
must  be  approved  In  accordance  with 
§  21.305  of  this  chapter  and  meet  the 
following  requirements: 

(1)  Its  function  must  be  Immediately 
available  for  use  by  more  than  one  flight 
crewmember  in  the  pilot  compartment 
and  by  at  least  one  flight  attendant  in 
the  passenger  compartment. 

(2)  Transmission  must  be  clearly 
audible  at  each  passenger  and  flight  at- 
tendant seat  and  in  each  lavatory. 

§  121.319      Crewmember  interphone  sys- 
tem. 

(a)  After  (two  years  after  the  effec- 
tive date  of  this  section) ,  no  person  may 
operate  an  airplane  with  a  seating  capac- 
ity of  more  than  19  passengers  unless 
the  airplane  is  equipped  with  a  crew- 
member Interphone  system  that  Is  op- 
erational at  takeoff,  that  is  capable  of 
operation  independent  of  the  public  ad- 
dress system  required  by  §  121.318(a) 
except  for  handsets,  headsets,  or  micro- 
phones and  that  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

(b)  The  crewmember  interphone  sys- 
tem required  by  paragraph  (a)  of  this 
section  must  be  approved  in  accordance 
with  !  21.305  of  this  chapter  and  meet 
the  following  requirements : 

(1)  It  must  provide  a  means  of  two- 
way  communication  between  at  least  two 
flight  crewmembers  in  the  pilot  compart- 
ment and  at  least  one  flight  attendant 
in  the  passenger  compartment  and  its 
fimction  must  be  Immediately  available 
for  use. 

(2)  For  large  turbojet  powered  air- 
planes— 

(I)  It  must  provide  a  means  of  two- 
way  communication  between  at  least  two 
flight  crewmembers  in  the  pilot  compart- 
ment and  at  least  one  flight  attendant 
In  each  passenger  compartment  In  which 
a  floor  level  emergency  exit  is  provided; 

(II)  It  must  have  an  alerting  system 
incorporating  both  aural  and  visual  sig- 
nals for  use  by  the  flight  crewmembers 
and  flight  attendants  to  alert  each  other 
of  an  impending  call ; 

(Hi)  It  must  have  a  means  for  the 
recipient  of  a  call  to  determine  whether 
It  is  a  normal  call  or  an  emergency  call; 
and 

(iv)  When  the  airplane  is  on  the 
ground,  it  must  provide  a  means  of  two- 
way  communication  between  groimd  per- 
sonnel and  at  least  one  flight  attendant 
and,  separately,  between  ground  person- 
nel and  at  least  two  flight  crewmembers. 
The  interphone  system  station  for  use 
on  the  ground  must  be  so  located  that 
the  ground  personnel  using  the  system 
may  avoid  visible  detection  from  within 
the  airplane. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  «01. 
and  604  of  the  Federal  Aviation  Act  of 
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1958  (49  UJS.C.  1354(a).  1421,  and  1424), 
and  section  6(c)  of  the  Department  ol 
Transportation  Act  (48  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C..  on  Febru- 
ary 24, 1972. 

WnxiAM  G.  Shrive,  Jr. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.72-312fl  KUed   »-l-72;8:49   am] 
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112  CFR  Part  225  1 

[Reg.  Y] 

BANK  HOLDING   COMPANIES 

Hearings  Regarding  Courier  and 
Armored  Car  Services 

On  January  20,  1972,  the  Board  an- 
notmced  that  it  was  appointing  a  hear- 
ing officer  to  consider  whether  armored 
car  and  courier  services  are  closely  re- 
lated to  banking  under  the  1970  Amend- 
ments to  the  Bank  Holding  Company  Act, 
and  Indicated  that  the  hearing  officer 
would  resolve  all  matters  relating  to  the 
niunberand  Identity  of  participantB,  time 
accorded  to  participants,  the  receipt  of 
evidence,  expert  opinion,  rebuttal,  writ- 
ten and  oral  argiunents  and  other  pres- 
entations, and  the  desirabUlty  of  use  of 
a  prehearing  conference. 

A  prehearing  conference  was  held  oti 
February  4  pursuant  to  the  hearing 
officer's  direction.  PoDowing  the  con- 
ference the  hearing  officer  Issued  an  order 
on  the  COTiduct  of  the  hearing  and  re- 
lated matters  and  postponed  the  hearing 
on  courier  services  until  February  29  and 
the  hearing  on  armored  car  services  imtil 
a  later  date  to  be  specified  by  the  hearing 
officer.^ 

In  conjunction  with  procedural  re- 
quests submitted  to  the  hearing  officer, 
the  National  Courier  Association  and  the 
National  Armored  Car  Association  filed  a 
petition  with  the  Board  asking  that  it  in- 
clude in  Its  notice  of  proposed  rule  mak- 
ing (F.R.  of  Nov.  17,  1971,  36  F.R.  21897) 
"an  informative  preamble  which  will  set 
out  in  reasonable  detail  the  considera- 
tions which  led  to  the  decision  of  the 
Board  to  issue  the  proposed  amendment 
to  Regulation  Y". 

The  Board  has  denied  this  request.  The 
question  whether  bank  holding  com- 
panies should  be  permitted  to  engage  in 
courier  service  activities  was  explored  be- 
fore Congressional  committees  in  con- 
nection with  the  1970  Amendments  to 
the  Bank  Holding  Company  Act.  Con- 
gress did  not  resolve  the  Issue;  rather  It 
authorized  the  Board  to  determine 
whether  that  and  any  other  activity  "is  so 
closely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper  inci- 
dent thereto"  as  that  language  Is  used  in 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  Action  by  the  Board  on 
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Its  proposal  would  resolve  a  matter  that 
was  Intended  by  the  Congress  to  be  re- 
solved by  the  Board. 

The  Board  believes  that  Its  prranpt 
resolution  of  this  matter  would  serve  the 
public  Interest.  The  Board's  decision 
would  be  a  step  toward  disposition  of  a 
l(Mig-standlng  controversy  between  per- 
sons with  adverse  interests  that  has  been 
pursued  before  other  governmental  agen- 
cies, including  the  Interstate  Commerce 
Commission,  in  the  Federal  courts,  and 
In  the  Congress.  In  the  Board's  judgment, 
the  persons  Involved,  including  the  As- 
sociations filing  the  petition,  are  well 
aware  of  the  issues  Involved  and  have 
explored  and  studied  them  to  the  extent 
that  further  recitation  of  them  by  the 
Board — and  further  delay  in  resolution  of 
this  matter — ^would  serve  no  useful 
purpose. 

By  order  of  the  Board  of  Governors 
February  25.  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-3096  FllodS-l-72;8:46  am) 


'PUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
oT  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


SECmiTIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Parts  230,  239  1 

[Raleaae  No.  38-6333:  SEC  FUe  No.  87-426] 

SMALL  OFFERING  EXEMPTION  FOR 
FRACTIONAL  UNDIVIDED  INTER- 
ESTS IN  OIL  AND  GAS  RIGHTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  is  con- 
sidering a  proposed  revision  of  Regula- 
tion B  (17  CFR  230.300-230.356)  of  Its 
general  rules  and  regulations  imder  sec- 
tion 3(b)  of  the  Securities  Act  of  1933 
(Act).  This  regulation,  which  provides 
an  exemption  from  the  registratlcm  re- 
quirements of  the  Act  for  certain  of- 
ferings of  fractional  undivided  interests 
in  oil  and  gas  rights,  has  not  been  sig- 
nificantly revised  since  1937. 

The  proposed  revision  would  retain  the 
general  structure  of  the  regulation,  al- 
though it  has  been  revised  and  reordered 
to  make  it  clearer  and  to  incorporate  and 
codify  certain  administrative  interpreta- 
tions  of   the   existing   regulation.   "Hie 
Commission  also  is  considering  several 
major  revisions  of  the  regulation  which, 
because  of  changes  in  economic  and  in- 
dustry conditions  and  because  of  certain 
abuses  in  past  selling  practices,  appear 
necessary  in  the  public  interest  and  for 
the  protection  of  Investors.  Ihe  principal 
revisions  Include:  (1)  An  Increase  in  the 
doUar  amount  of  an  offering  exempted 
from  $100,000  to  $250,000;  (2)  restriction 
on  the  use  of  sales  literature  and  other 
forms  of  advertising;  (3)  a  requirement 
for  the  delivery  of  the  offering  sheet  48 
hours  before  any  sale  may  be  made;  (4) 
the  denial  of  the  exemption  to  any  person 
where  he  or  certain  related  persons  have 
been  involved  in  violations  of  the  Federal 
securities  laws  in  coimection  with  the 
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sale  of  securities  and  revision  of  the  pro- 
cedure for  sxispenson  of  the  exemption; 
(5)  a  requirement  for  reports  oonceming 
the  results  of  the  offering:  <6)  and  the 
elimination  of  the  existing  profision  per- 
taining to  offerings  of  less  th>n  $30,000 
and  in  which  the  smallest  intenest  offered 
or  sold  is  not  less  than  $300. 

Principal  Provision^ 


I  action  in 
an  offering 
5(b)  of  the 
230.251- 

I  sheet.  The 


Reference  is  made  to  the  attAched  pro 
posed  RegTilation  B  for  the  fiiU  text  of 
the  revisions  which  should  b^  carefully 
considered. 

1   Proposed  increase  in  dolmr  amount 
of  exemption  (Proposed  Rulel  302) .  The 
Commission  noted  that  econotnic  condi- 
tions have  changed  significamtly  since 
1937,  and  believes  it  is  appropriate  to  in- 
crease the  dollar  amount  of  tn  offering 
exempted  from  $100,000  to  i250,000  in 
order  to  reflect  increases  in  dr^ling  costs. 
Such  an  increase  would  also  b«  consistent 
with  the  Commission's  recen 
creasing  the  dollar  amount  of 
exempted  pursuant  to  section 
Act  and  Regiilation  A  (17  C 
230.263)  thereimder. 

2.  Prior  delivery  of  offerin_^ 
registration  provision  of  tha  Securities 
Act  of  1933  provides  for  a  'Raiting  pe- 
riod" between  the  fUing  datel  and  effec- 
lUve   date   of   a  registration;  statement 
during  which  written  offers  i  to  sell  se- 
curities may  be  made  by  meaAs  of  a  pre- 
liminary   prospectus.    The    Commission 
has.  by  rule  or  release,  taken  tteps  to  en- 
courage dissemination  of  the  prelimi- 
nary prospectus  during  this  neriod  in  or- 
der to  afford  persons  effecting  a  distribu- 
tion and  persons  reasonably  Jexpected  to 
be  purchasers  of  the  securities  a  means 
of  being  informed  about  the]  investment 
merits  of  the  offering  prior  qo  the  effec- 
tive date  of  the  registration!  statement. 
The  Commission  believes  ttat  persons 
purchasing  securities  offered  ipursuant  to 
Regiilation  B  should  have  ai  similar  op- 
portunity to  consider  the  material  in  the 
offering  sheet.  Accordingly,  ttie  proposed 
rule  would  require  delivery  »f  the  offer- 
ing sheet  48  hours  prior  to  any  sale, 
which  is  a  reasonable  time  fir  such  con- 
sideration and  is  in  accordaice  with  the 
standard  appUed  in  Securi 
lease  No.  4968.  (34  F.R.  7235 

3.  Limitations  on  the  use  i 
ature  and  other  forms  of  \advertising 
Enforcemrait   problems    ha^e   been   re- 
ported to   the  Commission  I  relating  to 
frequent  abuses  in  the  use  ol|  sales  litera 
ture  and  advertising  material  in  connec 
tion  with  offerings  purportW  to  be  ex- 
empt pursuant  to  Regulatio 
Ingly,    proposed    Rule    31 
230.3 18 >  would  provide,  as  a 
using   the  exemption,  tha  , 
and  sales  material  should  1^  limited  to 
the  offering  sheet,  "tombsttome"  adver- 
tisements, and  any  material  required  by 
State  law.  J 

4.  Grounds  for  denial  of  exemption  and 
revision  of  suspension  procedures.  It  ap- 
pears to  the  Commission  th^t  wher?  per- 
sons who  propose  to  publicly  offer  securi- 
ties have  violated  provision*  of  the  Fed- 
eral securities  laws  within  |a  reasonable 
period  prior  to  a  proposed  offering,  it 
may  not  be  In  the  public  interest  to  al- 
low such  persons  to  tsike  advantage  of 
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the  exemption  from  registration  provided 
by  Regulation  B.  Accordingly,  proposed 
Rule  304  (17  CPR  230.304)  would  provide 
a  bar  to  the  use  or  the  exemption  by  siKh 
persons  which  would  terminate  after  a 
period  of  5  years  and  from  which  the 
Commission  could  grant  relief  upon  a 
showing  of  good  cause. 

The  procedures  for  suspending  the  ex- 
emption accorded  by  Regulation  B  have 
also  been  revised  to  provide  for  more 
effective  enforcement.  For  example.  Reg- 
ulation B  presently  would  permit  a  per- 
son to  make  other  offerings  pursuant  to 
the  regulation,  if  one  offering  is  sus- 
pended. The  revised  regulation  would 
prohibit  such  a  practice,  and  generally, 
would  make  the  suspension  procedures 
pursuant  to  Regulation  B  similar  to  those 
under  Regiilation  A. 

5.  Report  of  results  of  offering.  A  re- 
port of  the  results  of  the  offering  would 
provide  information  which  would  be  use- 
ful to  investors  particularly  in  view  of 
the  fact  that  there  is  no  continuous  re- 
porting requirement  under  Regulation  B 
similar  to  section  15(d)  of  the  Exchange 
Act.  Such  a  report  would  be  required 
from  new  registrants  imder  the  Securi- 
ties Act  pursuant  to  Rule  463  (17  CPR 
230.463). 

6.  Deletion  of  the  $30,000  provision. 
Rule  314(a)   (17  CFR  230.314(a))  pres- 
ently provides  that  no  exemption  from 
the  regulation  is  available  unless  the  op- 
erating lessee  will  own  a  working  inter- 
est of  a  specified  amount  upon  comple- 
tion of  the  sale  of   the  issue.   Under 
paragraph  (b)  of  the  rule,  however,  this 
provision  does  not  apply  if  (i)  the  aggre- 
gate amount  at  which  the  issue  Is  offered 
to  the  public  does  not  exceed  $30,000  and 
(ii)  the  smallest  interest  which  is  sepa- 
rately offered  or  sold  to  the  public  is  not 
so  offered  or  sold  for  less  than  $300. 
Paragraph   (b)    has  been  deleted  from 
proposed  Rule  302(c)    (17  CFR  230.302 
(c)).  the  successor  rale  to  Rule  314(a) 
because  investors  in  issues  conforming  to 
the  limitations  of  present  Rule  314(b) 
need   the  prophylactic  protections  af- 
forded by  present  Rule  314(a)    to  the 
same  extent  as  investors  in  larger  issues. 


ies  Act  Re- 
a/  sales  liter- 


Analysis  of  Proposed  Rules 


B.  Accord- 

(17     CFR 

sndition  for 

advertising 


General.  The  rules  would  be  renum- 
bered by  using  even  numbers  beginning 
with  Rule  300.  Odd  numbers  would  be 
reserved  for  use  in  the  adoption  of  other 
rules  as  deemed  necessary  and  appropri- 
ate in  the  public  interest. 

The  presentation  of  the  regulation,  in 
general,  follows  this  pattern: 

A.  Introduction. 

B.  Definitions. 

C.  Availability  of  the  Exemption. 
1.  Requirements. 
a.  Limitations. 
3.  Exceptions. 

D.  Conditions  for  the  Exemption. 
1.  Filing  and  Us©  of   the  OSerlng  aieet. 

Reports,  Sales  Materiel. 

E.  The  Offering  Sheet. 
1.  Form,  preparation. 

F.  Suspension  of  Exen4)tion. 

1.  Reasons  for  suspension. 

2.  Procedure. 

3.  Effects  of  su^>enslon. 
O.  Amendments  of  the  Offering  Sheet. 
H.  Withdrawal   of  the  Offering  Slieet. 


The  more  significant  changes  in  the 
regulation  would  be  as  follows: 

SecUcHi  230.300  (17  CFR  230.300) :  The 
definitions  in  proposed  Rule  300  are 
based  cm,  and  substantially  similar  to. 
those  conteined  in  the  present  Rule  300. 
The  definition  of  the  term  "participating 
Interest"  has  been  extended  to  cover 
rights  of  participation  in  the  oil  or  gas, 
or  in  the  proceeds  from  the  sale  of  oil 
or  gas  produced  from  a  w^  or  wdls. 
Certain  other  revisions  have  been  made 
to  conform  the  definitions  to  other  pro- 
posed rules.  ,„ 

Section  230.302  (17  CFR  230.302) :  The 
maximum  dollar  amount  permitted  to  be 
raised  imder  this  regulation  would  be 
increased  from  $100,000  to  $250,000. 

Section  230.306  (17  CFR  230.306): 
This  rule  woiild  deny  the  exemption  to 
an  offeror  where  it  has  been  involved  in 
violations  of  the  Federal  securities  laws. 
Included  in  the  rale  is  a  relief  provision 
where  the  Commission,  upon  showing 
good  cause,  may  permit  the  use  of  the 
exemption.  ' 

Section  230.310  (17  CFR  230.310) :  The 
waiting  period  for  sale  has  been  ex- 
tended from  8  to  10  dfiys.  In  addi- 
tion, the  rule  would  require  the  furnish- 
ing of  the  offering  sheet  to  investors  48 
hours  before  a  sale  may  be  made  or 
money  or  other  consideration  accepted. 
Two  copies  of  the  definitive  offering 
sheet  would  be  required  to  be  filed  under 
this  rule. 

Section  230.316  (17  CFR  230.316) :  An 
additional  report  (Form  3-0;  17  CFR 
239.102(b)(2)).  showing  how  proceeds 
were  expended  and  the  results  of  drilling, 
would  be  required  to  be  filed  not  later 
than  3  months  after  completion  of 
the  offering  and  copies  of  the  report 
would  be  required  to  be  distributed  to 
participants  who  have  piu-chased  work- 
ing or  participating  interests.  The  report 
would  not  be  required  to  be  distributed 
to  persons  acquiring  certain  royalty  in- 
terest or  production  payments.  The  re- 
port would  also  be  required  to  be  up- 
dated to  indicate  information  as  to  well 
completion.  This  rule  further  provides 
for  ftie  filing  of  a  report  of  sales  on  Form 
1-G  after  the  termination  of  sales  rather 
than  after  each  individual  sale  as  pres- 
ently required.  

Section  230.318  (17  CFR  230.318) :  This 
rule  would  provide  that  other  than  the 
traditional  "tombstone"  advertisement 
and  material  required  by  State  law.  no 
form  of  advertising  or  sales  literature 
would  be  permitted  under  this  regula- 
tion. 

Section  230.326  (17  CFR  230.326) :  The 
number  of  schedules  required  to  be  filed 
pursuant  to  the  Regulation  would  be  re- 
duced from  six  to  four  through  con- 
solidation of  four  schedules  into  two. 
Section  230.334  (17  CFR  230.334)  :  The 
existing  suspension  provisioft  would  be 
augmented  by  adding  as  bases  for  sus- 
pension an  offering  in  violation  of  the 
antif  raud  provisions  of  the  securities  acts 
and  the  failure  of  certain  persons  to 
cooperate  with  a  Commission  investiga- 
tion relating  to  the  offering.  The  limita- 
ticai  that  a  temporary  suspension  order 
must  be  entered  within  7  days  after 
filing  of  the  offering  sheet  would  be 
removed. 
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Section  230.336  (17  CFR  230.336) :  The 
suspension  procedure  would  be  amended 
to  conform  with  the  procedure  specified 
in  Regulation  A.  After  the  entry  of  a 
temporary  suspension  order,  if  no  hear- 
ing is  requested,  the  order  would  become 
permanent  on  the  30th  day  after  its 
entry. 

Section  230.338  (17  CPR  230.338)  :  This 
rule  would  provide  that  the  effectiveness 
of  an  offering  sheet  shall  be  delayed  or 
suspended  imtil  any  temporary  or  perma- 
nent suspension  order  Issued  is  vacated. 
Section  230.340  (17  CPR  230.340)  :  This 
rule  would  provide  that  an  offering  sheet 
may  not  be  amended  if  sales  have  been 
made  imder  that  offering  sheet.  It  further 
provides  that  any  offering  sheet  may  not 
be  amended  sifter  a  hearing  on  the  sus- 
pension of  the  exemption  for  that  offer- 
ing has  commenced. 

Section  230.342  (17  CPR  230.342) :  This 
rule  would  provide  for  the  red-lining  one 
copy  of  an  amendment  in  order  to  show 
changes  from  the  previous  filing. 

Forms  and  Schedules 

Forms  1-G  and  3-G.  (17  CPR  239.102 
(b)(1))  (17  CPR  239.102(b)(2)).  As 
noted  in  the  reference  to  proposed  Rule 
316  (17  CFR  230.316)  above  the  Commis- 
si^ is  proposing  to  amend  Form  1-G  (17 
CFR  239.101(a) )  to  reduce  the  number  of 
such  filings  required  and  to  adopt  Form 
3-G,  a  report  showing  how  proceeds  of 
the  offering  were  expended  and  the  re- 
sults of  drilling.  Both  Forms  1-G  and 
3-G  are  relatively  simple  and  self- 
explanatory. 

Rescission  of  Form  2-G.  (17  CFR 
239.101(h)).  Existing  Rule  322  (17  CFR 
230.322)  conditionally  excepts  certain 
transactions  from  the  offering  sheet  re- 
quirements prescribed  by  existing  Rule 
320  (17  CFR  230.320).  Certain  of  such 
transactions  were  required  to  be  re- 
quired to  be  reported  on  Form  2-G.  How- 
ever, it  appears  that  over  the  years  few, 
if  any.  such  transactions  have  been 
effected  in  reliance  on  the  exceptions  In 
Rule  322.  and  the  Commission  has  not 
received  a  report  on  Form  2-G  in  years. 
The  Commission  proposes  to  eliminate 
the  exceptions  set  forth  in  Rule  322.  It 
does  not  therefore  appecu-  necessary  to 
retain  Form  2-G.  It  further  appears  that 
the  type  of  transactions  excepted  in  Rule 
322  are  of  the  type  which  might  permit 
sales  in  reliance  on  the  exemptions  pro- 
vided by  section  4(1)  or  4(2)  of  the  Act 
Where  such  is  not  the  case  the  Commis- 
sion believes  that  delivery  of  an  offering 
sheet  should  be  required. 

Rescession  of  Schedule  E  and  F.  (17 
CFR  239.101  (e) ,  (f ) ) .  There  are  present- 
ly six  Schedules  (A  through  F)  for  filing 
of  offering  sheets  under  Regulation  B. 
The  Commission  has  received  no  filings 
on  Schedules  E  or  F  for  years.  It  appears 
from  a  review  of  the  schedules  that 
Schedules  A  through  D  (17  CFR  239.10 
(a) -(d) )  provide  all  that  is  required  by 
way  of  schedules  under  the  Regulation. 
Any  fihngs  that  might  have  been  made 
on  Schedules  E  and  P  may  be  made  on 
Schedules  C  or  D.  The  Commission  is 
therefore  proposing  to  rescind  Schedules 
E  and  F. 
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The  text  of  the  proposed  changes  is  as 
follows: 

I.  Part  230  at  Chapter  n  of  Title  17 
would  be  amended  by  rescinding 
S;  230.300  (and  the  captirai  and  notes 
preceding  that  section)  through  230.356 
and  by  adopting  the  following: 

Regulation  B — Exemption  Relating  to 
Fractional  Undivided  Interests  m  On. 
OR  Gas  Rights 

Note:  Introduction.  While  oompll«ince 
with  Regulation  B  does  not  require  the  reg- 
istration of  seciu'ltles  under  the  Securities 
Act  of  1933  (the  Act),  the  need  to  make  fil- 
ings with  the  C:k}inmisslon  and  to  disclose 
certain  basic  information  is  not  eliminated. 
Persons  offering  securities  under  this  exemp- 
tion, as  conditions  to  the  exemption,  are  still 
required  to  file  prescribed  documents  with 
the  Com  mission  containing  certain  basic  and 
material  Infarmation  and  to  provide  pro- 
spective investors  with  this  information  with 
respect  to  such  securities.  The  regulation 
and  the  rules  provide  a  method  for  obtaining 
an  exemption  froni  the  requirements  of  reg- 
istration if  certain  conditions  are  met  and 
the  rules  of  the  regulation  are  followed.  It 
should  also  be  noted  that  the  antifraud  pro- 
visions ca  the  Federal  sectirities  laws  and 
the  oivU  liabilities  provisions  of  section 
12(2)  of  the  Act  remain  applicable,  even  If 
the  exemption  Is  avaUable. 

Form  S-10  (17  CFR  239.17)  adopted  pur- 
suant to  the  Act  Is  avaUable  for  the  r^istra- 
tlon  of  fractional  Interests  in  oil  and  gas 
rights  should  the  exemption  provided  by  this 
Regulation  be  unavailable. 

§  230.300      Definitions  of  trrnis  utted  in 
Regulation  B. 

As  used  in  this  Regulation  B 
§§230.300-230.346).  the  following  terms 
shall  have  the  respective  meanings  set 
forth  below: 

(a)  Fractional  undivided  interests: 
The  term  "fractional  undivided  interest 
in  oil  or  gas  rights"  shall  include  frac- 
tional undivided  interests  in  landcjwners' 
rosralty  interests,  overriding  royalty  in- 
terests, working  interests,  participating 
interests  and  oil  and  gas  payments  as 
defined  in  paragraph  (b)  to  (f)  inclu- 
sive of  this  section. 

(b)  Landowners' royalty  interest:  The 
term  "landowners'  royalty  interest" 
means  the  rights  in  the  royalty  reserved 
by  a  landowner  or  fee  owner  upon  the 
creation  of  an  oil  and  gas  lease. 

(c)  Overriding  royalty  Interest:  The 
term  "overriding  royalty  interest"  means 
the  right  of  participation  in  the  oil  or 
gas.  or  in  the  proceeds  from  the  sale  of 
the  oil  or  gas,  produced  from  a  specified 
tract  or  tracts,  which  right  is  limited  in 
duration  to  the  terms  of  an  existing  lease 
and  is  not  subject  to  any  portion  of  the 
expense  of  development,  operation,  or 
maintenance. 

(d)  Wolfing  interest:  The  term 
"working  interest"  means  that  right  in 
an  oil  or  gas  leasehold  which  is  subject 
to  any  portion  of  the  expense  of  devel<^- 
ment.  operation,  or  maintenance. 

(e)  Participating  interest:  The  term 
"participating  interest"  means  the  rights 
of  participation  in  the  oil  or  gas,  or  in 
the  proceeds  from  the  sale  of  oUor  gas, 
produced  from  a  specified  tract  or  tracts, 
or  well(s),  which  right  is  limited  in  du- 
ration to  the  terms  of  an  existing  lease 
and  is  subject  to  any  portion  of  the  ex- 
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pense    otf    develi^nmit,    operation,    or 
maintenance. 

(f )  Oil  or  gas  payment:  The  term  "oil 
or  gfis  payment"  means  the  rights  of 
participation  in  the  oil  or  gas,  or  in  the 
proceeds  from  the  scLle  d  the  oil  or  gas, 
produced  from  a  specified  tract  or  tracts, 
which  is  limited  to  a  maximum  amount 
fixed  in  barrels  of  oil,  cubic  feet  of  gas, 
or  dollars. 

(g)  Offeror:  The  term  "offeror"  means 
any  issuer  of,  underwriter  of,  or  deaier 
in,  amy  of  tire  interests  or  rights  offered 
imder  Regulation  B  '  ?5  230.300-230.346) 
or  any  other  person  who  issues,  offers,  or 
sells,  any  such  interest  or  rights. 

(h)  Offering  sheet:  The  term  "offering 
sheet"  means  the  offering  sheet  required 
by  §  230.310  of  this  chi^ter. 

(i)  The  terqns  "person,"  "issuer,"  "un- 
derwriter" and  "dealer"  shall  have  the 
meanings  given  in  section  2  of  the  Act. 

Where  the  terms  defined  in  paragraphs 
(a)  through  (i)  of  this  secticxi  are  used 
in  an  offering  sheet,  such  terras  shall  not 
be  giv«i  a  meaning  inconsistoit  with 
such  definitions.  Other  technical  terms 
used  in  the  offering  sheet  should  not  be 
inconsistent  with  thtir  customary  usage 
in  the  oil  and  gas  industry. 

§  230.302     InteresU  exempted. 

(a)  Except  as  otherwise  provided  in 
Regulation  B  (§§  230.300-230.346).  frac- 
tional undivided  interests  in  oil  and  gas 
rights,  such  as  landowner's  royalty  in- 
terests, oil  or  gas  payments,  overriding 
royalty  interests,  participating  interests, 
or  working  interest,  which  are  offered 
and  sold  in  accordajice  with  the  terms 
and  conditions  of  Regulation  B  (§g  230.- 
300-230.346),  shall  be  exempt  from  reg- 
istration under  the  Act,  provided  the  ag- 
gregate amount  of  the  offering  does  not 
exceed  $250,000. 

(b)  No  exemption  shall  be  available 
imder  Regulation  B  (J§  230.300-230.346), 
the  operating  lessee  or  lessees  will  own, 
as  a  minimum  amount,  unencumbered 
in  his  name  cm*  their  names,  upon  com- 
pletion of  the  sale  of  the  issue,  a  work- 
ing interest  in  the  tract  or  tracts  involved 
equal  to  whichever  of  the  following 
amounts  is  greater:  ( 1 )  20  percent  of  the 
total  production  from  such  tract  or  tracts 
of  all  oil,  gas,  or  other  hydrocarbon  sub- 
stances, or  (2)  the  total  percentage  of 
production  from  such  tract  or  tracts 
which  is  not  subject  to  any  portion  of 
the  expenses  of  development,  operation, 
or  maintenance,  such  as  the  landowner's 
royalty  and  overriding  royalty. 

(c)  As  used  in  this  paragraph,  the 
term  "operating  lessee  or  lessees "  shall 
include  the  lessee  of  record  actually  en- 
gaged in  developing  and  operating  the 
tract  or  tracts  Involved  and  all  other 
owners  of  working  interests  in  the  tract 
or  tracts,  who  are  regularly  engaged  in 
the  business  of  exploring  for  or  produc- 
ing oil  or  gas  and  who  have  consented 
in  writing  to  the  development  and  opera- 
tion of  said  tract  or  tracts  by  such  lessee 

Xord. 
304      Inleresis  involving  noncontig- 
uous tracts. 

Interests      Involving      noncontiguous 
tracts  of  land  may  be  Included  in  the 
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same  offering  sheet,  only  l|  the  follow- 
ing conditions  are  met: 

(a>  All  of  the  interests  to  be  offered 
thereunder  are  landownersf  royalty  in- 
terests; and  either; 

(1)  All  of  the  tracts  injirolving  such 
interests  are  currently  producing  oil  or 
gas,  are  located  wholly  witqin  the  limits 
of  the  same  oil  or  gas  pool,  ind  are  being 
currently  operated  by  the  s^me  operator 
imder  an  oil  and  gas  leasei  executed  by 
one  or  more  landowners,  eich  of  whom 
was,  at  the  time  of  the  execution  of  the 
lease,  the  owner  of  a  fee  o^  mineral  in- 
terest in  each  of  the  tracts]  involved:  or 

(2)  All  of  the  tracts  injvolvlng  such 
interests  are  nonproducingi  but  appear, 
on  the  basis  of  all  past  ind  proposed 
development  for  oil  or  gas,  i  o  have  equal 
possibilities  for  production  pf  oil  or  gas; 
and 

(b)  The  purchaser  of  tiny  such  in- 
terest is  entitled  to  the  saitie  fractional 
portion  of  the  oil  and  gas  p:  'oduced  from 
each  tract  covered  by  the  offering  sheet. 

Limitations  on  o  fTeror. 

be  available 


§  230.306 

(a)  No  exemption  shall 
under  this  regidati<Mi  to  aby  offeror  if 
such  offeror  or  any  oCQcer,  director 
predecessor,  of  afBliate  of  such  offeror: 

(1)  Has  been  convicted  within  10 
years  prior  to  the  filing  oi  use  of  such 
offering  sheet  of  any  crime  or  offense 
in  connection  with  the  purchase  or  sale 
of  securities; 

(2)  Is  subject  to  any  order,  judgment 
or  decree  oi  any  court  if  competent 
jurisdiction  entered  within  five  years 
prior  to  the  filing  or  use  cjf  an  offering 
sheet,  temporarily  or  perinanently  re- 
straining or  enjoining  sucH  offeror  from 
engaging  in  or  continuing  any  conduct 
or  practice  in  connecticm  with  the  pur- 
chase or  sale  of  any  security,  or  arising 
out  of  such  person's  conduct  as  an  lui- 
derwriter,  broker,  dealer,  »r  investment 
adviser: 

(3)  Is  subject  to  a  U.$.  Post  Office 
fraud  order  entered  within!  5  years  prior 
to  the  filing  or  use  of  an  Differing  sheet; 

(4)  Has  filed  a  registrar  on  statement 
which  is  the  subject  of  aiiy  proceeding 
or  examinati(Mi  under  seojon  8  of  the 
Act,  or  is  the  subject  ol  any  refusal 
order  or  stop  order  entered  thereimder 
within  5  years  prior  to  the  filing  or  use 
of  such  offering  sheet; 

(5)  Is  subject  to  an  order  of  the  Com- 
mission pursuant  to  section  15(b)  of  the 
Securities  Exchange  Act  ol  1934,  or  pur- 
suant to  section  203  (d)  or  (e)  of  the  In- 
vestment Advisers  Act  o:  1940,  or  is 
suspended,  or  has  been  expelled  from 
membership  in  a  national  or  provincial 
securities  dealers  associati<  m  or  national 
securities  exchange  for  conduct  incon- 
sistent with  just  and  equitible  principles 
of  trade,  if  such  order  has  1  )een  issued,  or 
such  action  has  been  taicen  within  5 
years  prior  to  the  filing  or  use  of  an 
offering  sheet;  offering  shept; 

(6)  Has  made  any  fUing  pursuant  to 
section  3  (b)  or  (c)  of  the  Securities 
Act  of  1933  which  is  und«r  an  order  of 
temporary  suspension,  or  which  is  and 
has  been  under  an  order  I  of  permanent 
suspension  within  5  year^  prior  to  the 
filing  or  use  of  such  offerlpig  sheet. 
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(b)  No  exemption  shall  be  available 
xmder  Regulation  B  (§§  230.300-230.346) 
offeror  is  in  fact,  a  dealer  and  at  the 
time  of  any  offer  to  sell  or  any  sale  is 
not  duly  registered  as  a  dealer  pursuant 
to  section  15  of  the  Securities  Exchange 
Act  of  1934,  as  amended. 

(c)  Notwithstanding  the  foregoing, 
this  rule  shall  not  apply  to  any  offering  if 
this  Commission  determines,  upon  filing 
of  an  application  and  showing  of  good 
cause,  that  it  is  not  necessary  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  denied. 
Any  such  relief  granted  by  the  Commis- 
sion may  be  either  general  or  on  a  spe- 
cific fiUng  basis.  Any  such  determina- 
tions by  the  Commission  shall  be  with- 
out prejudice  to  any  other  action  by  the 
Commission  in  any  other  proceeding  or  • 
matter  with  respect  to  the  offeror  or  any 
other  persons. 

§230.310      Filing  and  use  of  the  ofTcring 
sheet. 

(a)  At  least  10  days  prior  to  the  com- 
mencement of  the  offering  of  any  securi- 
ties under  this  regulation,  four  copies  of 
an  offering  sheet  containing  the  infor- 
mation specified  in  §  230.326  of  this 
chapter  shall  be  filed  with  the  Commis- 
sion by  or  on  behalf  of  the  offeror  of  the 
interests.  At  the  time  of  filing  the  offering 
sheet,  the  applicant  shall  pay  to  the 
Commission  a  fee  of  $100,  no  part  of 
which  shaU  be  refunded.  Unless  amended, 
the  offering  sheet  shall  become  effective 
and  an  offering  may  commence  on  the 
11th  day  following  such  filing  with  the 
Commission.  The  Commission  may,  how- 
ever, in  its  discretion,  authorize  the  com- 
mencement of  the  offering  prior  to  the 
expiration  of  such  10-day  period. 

(b)  Except  as  provided  in  §  230.318,  no 
securities  shall  be  offered,  orally  or  other- 
wise, under  Regulation  B  (§§  230.306- 
230.346)  unless  at  the  time  of  the  initial 
offer  of  such  securities  an  offering  sheet 
meeting  the  requirements  of  paragraph 
(a)  of  this  section  concurrently  is  given 
to  the  person  to  whom  the  offer  is  made. 

(c)  The  offer  and  sale  of  securities  im- 
der Regulation  B  (§§230.306-230.346) 
shall  be  made  through  an  offering  sheet 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  and  the  information 
contained  therein  shall  be  as  of  a  date 
not  more  than  110  days  prior  to  the  use 
of  such  offering  sheet. 

(d)  No  sale  shall  be  made  nor  money 
or  other  consideration  accepted  from  any 
person  for  the  purchase  of  any  security 
offered  under  this  section  until  48  hours 
after  a  copy  of  the  offering  sheet  has 
been  delivered  to  such  person. 

(e)  If  any  sales  under  an  offering  sheet 
""have  been  made  and  not  rescinded,  the 

offering  sheet  may  be  refiled  onlyi  once 
thereafter  to  extend  the  time  within 
which  to  complete  the  offering,  provided 
that  adequate  disclosure  was  mside  in  the 
offering  sheet  that  such  a  refiling  may  be 
made. 

(f)  Within  5  days  after  the  effective 
date  of  the  offering  sheet  or  any  amend- 
ment thereto,  two  copies  of  such  offering 
sheet  shall  be  filed  with  the  Commission 
in  the  exact  form  in  which  it  is  to  be  used. 
Each  offering  sheet  so  filed  shall  be 


clearly  identified  in  red  on  the  first  page 
as  being  a  definitive  copy  of  the  offering 
sheet  and  dated  on  first  page. 

§  230.312     Filing  of  ofTering  sheeig  on 
behalf  of  other  persons. 

An  offering  sheet  may  be  filed  with  the 
Commission  for,  and  on  behalf  of,  other 
persons,  provided  all  such  other  persons 
are  duly  registered  as  dealers  imder  sec- 
ti(Hi  15  of  the  Securities  Exchange  Act  of 
1934,  and  addresses  of  all  such  persons 
are  fUed  with  the  Commission  in  dupli- 
cate prior  to  any  lose  of  such  offering 
sheet  by  such  other  person ;  and  the  Com- 
mission may  refuse  to  accept  for  filing 
any  list  which  contains  the  name  of  any 
person  who  is  not  so  registered. 

§230.314      Delivery  of  evidence  of  title. 

Prior  to  the  making  of  a  cMitrsuit  of 
sale  with,  and  prior  to  the  E>ayment  of 
any  part  of  the  consideration  by,  the  pur- 
chaser of  any  interest  offered  under  Reg- 
ulation B  (§§230.300-230.346),  the  of- 
feror shall  deliver  to  the  purchaser  evi- 
dence satisfactory  to  the  purchaser  of  the 
validity  of  the  title  which  he  is  to  receive 
and  upon  which  the  value  of  his  interest 
depends. 

§  230.316      Reports. 

(a)  ( 1 )  On  or  before  the  15th  day  after 
the  expiration  of  each  effective  offering 
sheet  pursuant  to  Regulation  B  (§§  230.- 
300-230.346)  or  the  termination  of  sales, 
whichever  comes  first,  the  offeror,  or  of- 
ferors collectively,  if  more  than  one,  shall 
file  with  the  Commission  one  copy  of  a 
report  on  Form  1-G  (17  CFR  239.102(e) ) 
ccmtaining  the  information  called  for  by 
that  form.  This  report  shall  be  filed 
whether  or  not  any  sales  were  made 
under  the  offering  sheet. 

(2)  An  additional  such  report  on  Form 
1-G  shall  be  filed  on  or  before  the  15th 
day  after  the  termination  of  sales,  or 
after  the  expiration  of  each  additional 
effective  offering  sheet  covering  the  same 
tract  or  tracts,  whichever  comes  first, 
where  such  offering  sheet  has  been  re- 
filed  or  amended  to  extend  time  for  the 
offer. 

(3)  These  reports  shall  be  kept  con- 
fidential imless  the  Commission  shall 
order  otherwise. 

(b)  Not  later  than  3  calendar  months 
after  the  termination  of  the  offering,  the 
offeror  shall  file  with  the  Commission 
and  send  to  purchasers  of  interests  a  re- 
port on  Form  3-G  (17  CFR  239.102(f) ) , 
containing  the  information  called  for  by 
that  form.  This  form  shall  be  filed  and 
distributed  at  the  times  specified  in  the 
instructions  to  the  form. 

§  230.318      Use  of  sales  material. 

(a)  Any  written  advertisement  or 
other  written  communication,  or  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  sheet  meet- 
ing the  requirements  of  Regulation  B 
({§  230.300-230.346)  may  be  obtained 
and.  in  addition,  contains  no  more  than 
the  following  information,  may  be  pub- 
lished, distributed,  or  broadcast  at  or 
after  the  commencement  of  the  public 
offering  to  any  person  prior  to  sending 
or  giving  such  person  a  copy  of  the  of- 
fering sheet: 
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(1)  The  name  of  the  offeror  of  the 
interests; 

(2)  The  identity  or  type  of  the  inter- 
ests to  be  offered; 

(3)  The  nimiber  of  such  interests  to 
be  offered; 

(4)  The  location  (county  and  State) 
of  the  tract  or  tracts  involved ; 

(5)  The  price  of  the  interest  to  be 
offered. 

(b)  Except  for  the  offering  sheet  re- 
quired by  Regulation  B  (§§230.300- 
230.346)  and  any  material  permitted  by 
paragraph  (a)  of  tliis  section,  no  other 
advertisement,  rsulio,  or  television  broad- 
cast, or  written  communication  shall  be 
used  m  connection  with  the  offering  of 
securities  under  this  Regulation  B 
(§§230.300-230.346)  except  as  required 
by  State  law. 

§  230.320      Restricling  use  of  estimations 
not  included  in  offering  sheets. 

A  person  using  any  estimation  of  the 
amount  of  oil  or  gas  recoverable  from 
the  tract  involved,  or  from  any  other 
tract  for  comparative  purposes,  in  con- 
nection with  an  offer  to  sell  any  frac- 
tional imdivided  interest  in  oil  or  gas 
rights,  defined  in  §  230.300  of  this 
chapter,  shall  not  be  entitled  to  the  ex- 
emption provided  by  Regulation  B 
(§§230.300-230.346)  and.  shall  not  be 
relieved  from  any  liability  which,  in  the 
absence  of  the  exemption  provided  by 
Regulation  B  (§§230.300-230.346)  would 
be  imposed  upon  such  person  because 
such  security  was  unregistered,  unless 
such  estimation  is  permitted  to  be  and  is 
included  in,  and  furnished  as  part  of, 
an  offering  sheet  accurately  describing 
such  security. 

§  230.322      Prohibition   of   certain    state- 
ments. 

No  offering  sheet  or  other  written  or 
oral  communication  used  in  connection 
with  any  offering  imder  Flegulation  B 
(§§230.300-230.346)  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed 
upon  the  merits  of,  or  given  its  approval 
to,  the  securities  offered  or  the  terms  of 
the  offering,  or  has  determined  that  the 
securities  are  exempt  from  registration 
or  has  made  suiy  finding  that  the  state-^ 
ments  in  any  such  offering  sheet  or  other 
communication  are  accurate  or  complete. 

§  230.324      Liabilit}'  for  unauthorized  use 
of  offering  sheet. 

Any  person  using  an  offering  sheet  in 
connection  with  an  offer  to  sell  any  se- 
curity described  therein  shall  not  be  en- 
titled to  the  exemption  provided  by*  Reg- 
ulation B  ( §  §  230.300-230.346 ) ,  and,  shall 
not  be  relieved  from  any  liability  which, 
in  the  absence  of  the  exemption  provided 
by  Regulation  B  (§§  230.300-230.346) 
would  be  imposed  upon  such  persrai  be- 
cause such  security  was  unregistered,  im- 
less such  offering  sheet  has  previously 
been  filed  with  the  Commission  by,  or 
for,  and  on  behalf  of,  such  person,  and  is 
effective  at  the  time  of  its  use. 
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filed  with  the  Commission  in  the  form 
prescribed  in  the  schedules  spedflcolly 
enumerated  below,  which  schedules,  as 
amended  and  adopted,  are,  by  reference, 
hereby  incorporated  in.  and  made  a  part 
of,  this  section. 

(a)  Scftedute  4.  If  the  interests  offered 
are  producing  landowners'  royalty  inter- 
ests. 

(b)  Schedule  B.  If  the  interests  offered 
are  nonproducing  landov.-nei-s'  royalty 
interests. 

(c)  Schedule  C.  If  the  interests  offered 
are  producing  overriding  royalty  inter- 
ests, working  interests,  or  participating 
interests,  or  are  oil  payments,  gas  pay- 
ments, or  oil  and  gas  payments  to  be 
made  from  tracts  represented  to  be  pro- 
ducing at  the  time  of  the  offering. 

(d)  Sc/iedute  D.  If  the  interests  offered 
are  nonproducing  overriding  royalty  in- 
terests, working  interests,  or  participat- 
ing interests,  or  are  oil  payments,  gas 
payments,  or  oil  and  gas  payments  to  be 
made  from  ti*acts  represented  to  be  non- 
producing  at  the  time  of  the  offering. 

§  230.328      Preparation  of  offering  sheet. 

(a)  The  offering  sheet  shall  contain 
the  information  called  for  by  all  of  the 
applicable  items  and  required  exhibits  • 
of  the  appropriate  schedule  according  to 
the  instructions  thereto,  but  the  instruc- 
tions thereto  shall  not  be  repeated  in  the 
offering  sheet. 

(b)  The  information  required  shall  be 
furnished  as  of  a  specified  date  no  ear- 
lier than  30  days  prior  to  the  date  of 
filing  the  offering  sheet  with  the  Com- 
mission, or  as  of  such  other  date  as  may 
be  indicated  in  the  particular  item  or 
instruction  of  the  applicable  schedule. 
When  any  other  date  is  used,  such  date 
shall  be  set  forth  with  a  brief  statement 
as  to  the  necessity  for  its  use. 

(c)  If  any  item  of  information  cannot 
be  furnished,  or  there  is  reason  to  doubt 
the  accuracy  of  all  of  the  information 
available  with  respect  thereto,  the  an- 
swer to  the  item  may  be  omitted,  but  the 
reason  for  the  omission  must  be  given. 
In  no  case,  however,  may  there  be  omit- 
ted information  which  is  a  matter  of 
public  record  in  the  country,  state  or 
other  political  subdivision  in  which  the 
tract  is  located. 

(d)  The  offering  sheet  which  is  given 
to  the  person  to  whom  the  offering  is 
made  may  be  printed,  mimeographed, 
lithographed,  or  typewritten,  or  pre- 
pared by  any  similar  process  which  will 
result  In  clearly  legible  copies.  If  it  is 
printed,  it  shall  be  set  in  roman  type 
at  least  as  large  as  10 -point  modem  type, 
leaded  at  least  2  points,  or  if  typewritten 
the  type  shall  be  no  smaller  than  elite. 

(e)  Each  copy  of  the  offering  sheet 
filed  with  the  Commission  shall  be  man- 
ually signed  by  the  offeror,  or  If  there 
Is  more  than  one  offeror,  by  each  of 
them. 
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reliance  upon  a  copy  of  such  offering 
sheet,  purchase  any  interest  described 
therein,  that  the  statements  contained 
therein  are  substantially  correct  and  that 
no  material  fact  has  been  omitted,  the 
inclusion  of  which  woiild  reasonably  ap- 
pear necessary.  In  the  light  of  the  cir- 
cumstances, to  make  the  information 
contained  therein  not  misleading  to  the 
purchaser. 

(b)  All  statements  or  Information  con- 
tained in  any  offering  sheet  shall  consti- 
tute continuing  representations  by  any 
offeror  who  shall  deliver,  or  cause  such 
offering  sheet  to  be  delivered,   to  any 
person  who  may.  In  reliance  upon  a  copy 
of  such  offering  sheet,  purchase  any  in- 
terest described  therein  from,  or  through, 
such  offeror,  that  such  offering  sheet  Is  a 
true  copy  of  an  offering  sheet  filed  with 
the  Securities  and  Exchange  Commis- 
sion in  compliance  with  the  rules  and 
regulations  "of  the  Commissicm  on  behalf 
of  such  offeror,  that  such  offeror  has  rea- 
sonable grounds  to  believe,  and  does  be- 
lieve,   that    the    statements    contiiined 
therein  are  substantially  correct,   and, 
that  no  material  fact  known  to  the  of- 
feror has  been  omitted,  the  inclusion  of 
which  would  reasonably  appear  neces- 
•  sary,  in  the  light  of  the  circumstances, 
to    make    the    information    contained 
therein  not  misleading  to  the  purchaser, 
(c)  If  an  estimation  of  recoverable  oil 
or  gas,  or  a  geological  report  made  by 
someone  other   than   the  person   filing 
the  offering  sheet,  is  included  in  the 
offering  sheet,  the  contents  thereof  shall 
not  be  regarded  as  a  representation  by 
the  person  filing  the  offering  sheet,  pro- 
vided the  person  filing  the  offering  sheet 
has  reason  to  believe,  and  does  believe, 
that  the  author  of  such  estimation  or 
report  possesses  the  qualifications  and 
integrity  necessary  to  make  such  estima- 
tion or  report,  and  provided  the  person 
filing  the  offering  sheet  does  not  know  or 
believe  the  estimation  or  report  to  be 
untrue  or  misleading  in  any  respect. 

§  230.332      The  use  of  the  offering  sheet. 

(a)  Each  offering  sheet  used,  distrib- 
uted, or  delivered  by  the  person  making 
the  fiUng  shall  be  an  exact  copy  of  the 
offering  sheet  filed  with  the  Commission 
(as  amended,  if  amended) . 

(b)  Each  offering  sheet  used,  distrib- 
uted, or  delivered  by  a  person  other  than 
the  person  filing  same  with  the  Com- 
mission shall  be  an  exact  copy  of  the 
offering  sheet  filed  with  the  Commission 
<as  amended,  if  amended ) . 

§  230.334      Reasons  for  suspension. 


§  230.326      Form  and  contents  of  offer- 
ing sheets. 

The  offering  sheets  required  by  Regu- 
lation B   (§§230.300-230.346),  shall  be 


§  230.330      Repretientations     in     offering 
sheets. 

'a)  All  statements  or  information  con- 
tained in  any  offering  sheet  or  In  any 
exhibit  attached  thereto  or  incorporated 
therein  shall  constitute  continuing  repre- 
sentations by  the  person  filing  such  of- 
fering sheet  to  any  person  who  may,  in 


(a)  The  Commission  may,  at  any  time 
after  the  filing  of  an  offering  sheet,  enter 
an  order  temporarily  suspending  the  ex- 
emption if  it  has  reason  to  believe  that: 

(1)  No  exemption  is  available  under 
Regulation  B  (§§230.300-230.346)  for 
the  securities  purported  to  be  offered 
hereunder,  or  any  of  the  terms  or  condi- 
tions of  §§  230.300-230.346  have  not  been 
complied  with,  including  failure  to  file 
any  reports; 

<2)  The  offering  sheet,  any  §§  230.300- 
230.346)  literature  or  report  permitted 
or  required  by  Regulation  B  or  used 
contains  any  untrue  statement  of  a  ma- 
terial fact  or  omits  to  state  a  material 
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f  £ict  necessary  in  order  to  mak^  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are 
misleading; 

(3>  The  offering  has  been,  6r  Is  being, 
made  in  violation  of  the  anti  fraud  pro- 
visions of  section  17  of  the  Ai:t  and  sec- 
tion 10  of  the  Securities  Ex4hange  Act 
of  1934.  as  amended: 

(4)  The  issuer,  offeror,  underwriter  or 
any  promoter,  officer,  direc?or 
has  failed  to  cooperate  or  has 
or  refused  to  permit  the  making  of  an 
investigation  by  the  Commission  in  con- 
nection with  any  offering  msde  or  pro- 
posed to  be  made  hereunder. 

§  230.336      The  suspension  pr  Kredure. 

(a)  Upon  the  entry  of  an  order 
§  230.334  of  this  chapter  the  C  ommission 
will  promptly  give  notice  to  I  he  persons 
on  whose  behalf  the  notification  was 
filed  (1)  that  such  order  has  been  en- 
tered, together  with  a  brief  st  atement  of 
the  reasons  for  the  entry  of  the  order, 
and  (2)  that  the  Commission  will,  upon 
receipt  of  a  written  request  at  any  time 
within  30  days  after  the  enlry  of  such 
order,  wlU  set  the  matter  dow  i  for  hear- 
ing within  30  days  after  the  receipt  of 
such  request  at  a  place  to  be  designated 
and  on  a  date  to  be  set  by  tte  Commis- 
sion. Where  a  hearing  is  requested  or  is 
ordered  by  the  Commission,  tlie  Commis- 
sion will,  after  notice  of  and  ( ipportunity 
for  such  hearing,  either  vacat  e  the  order 
or  enter  an  order  permanent  y  suspend- 
ing the  exemption. 

(b)  The  Commission  may  at  any  time 
after  notice  of  and  opportimity  for  hear- 
ing, enter  an  order  permanently  sus- 
pending the  exemption  for  tiny  reason 
up<m  which  it  could  have  entered  a  tem^ 
porary  siispensicxi  order 
graph  (a)  of  this  section.  An; 
shall  remain  in  effect  until 
the  Commission.  If  no  hei 
quested  and  none^  ordei 
CommissiMi,  the  order  shall 
manent  on  the  30th  day  afttr  its  entry 
and  shall  remain  in  effect  uiless  or  un- 
til it  is  modified  or  vacated  by  the 
CommisEion. 

(c)  All  notices  required  by 
shall  be  given  by  personal  se^ 
tered  or  certified  mail,  or  coi 
graphic  notice  to  the  pers( 
on  whose  behalf  the  offering  sheet  was 
med  at  the  addresses  of  sUch  persons 
given  in  the  offering  sheet. 

§  230.338     Effect  of  suspensii>n  order. 

An  offering  sheet  complying  with  the 
requirements  of  Refulation  B 
({{  230.300-230.346)  shall  b^me  effec- 
tive on  the  11th  day  after  the  date  upon 
which  it  is  received  by  the  Commissicm 
for  filing  except  that  (a)  If  the  Commis- 
sion shall  enter  a  temporary  suspension 
order,  the  offering  sheet  shall  not  be- 
come effective,  or  if  effective  shall  no 
longer  be  effective  until  tha  temporary 
suspension  expires  or  Is  vacated;  (b)  if 
the  Commission  shall  enter  a  permanent 
suspensicm  order,  the  offerli«  shall  not 
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§  230340      When  offering  sheet  may  be 
amended. 

Any  person  who  has  filed  an  offering 
sheet  may,  subject  to  the  provisiMis  of 
§  230.342,  file  amendments  thereto,  but 
only  under  the  following  conditions  and 
in  the  following  instances. 

(a)  In  the  event  none  of  the  securities 
referred  to  in  said  offering  sheet  have 
been  sold  and  the  person  filing  the  offer- 
ing sheet  shall  so  represent  to  the  Com- 
mission in  writing. 

(b)  In  the  event  a  suspension  order  is 
in  effect  and  the  hearing  with  respect 
thereto  has  not  commenced. 

§  230.342      How    offering    sheet   may   be 
amended. 

Any  amendment  to  an  offering  sheet 
shall  be  filed  in  accordance  with  this  sec- 
tion and  shall  become  and  be  effective 
only  as  hereinafter  provided: 

(a>  An  amendment  shall  be  made 
either  by  filing  or  substituting  a  wholly 
corrected  offering  sheet,  or  by  filing  or 
substituting  entire  exhibits  or  pages,  as 
amended. 

(b)  Pour  copies  of  the  amendment 
shall  be  filed  with  the  Commission,  and 
each  copy  shall  bear  the  signature  of  the 
pers<xi  who  filed  the  offering  sheet  as 
well  as  every  other  person  whose  estima- 
tions or  statements  are  modified  or  af- 
fected by  such  amendment.  Where  the 
amendment  is  made  by  filing  or  substi- 
tuting exhibits  or  pages,  each  such  ex- 
hibit or  page  shall  be  signed  by  the 
persons  whose  signatures  are  required 
by  this  subparagraph. 

(c)  Any  amendment  complying  with 
the  requirements  of  Regoolation  B 
(5§  230.300-230.346)  shall  become  effec- 
tive at  such  time  as  the  Commission 
may  order. 

(d)  One  cc^y  of  any  amendment  filed 
shall  be  notated  in  red  to  indicate  any 
changes  from  the  previous  filing. 

§  230.344     Withdrawal. 

An  offering  sheet  or  any  amendment 
or  exhibit  thereto  may  be  withdrawn 
upon  application  if  none  of  the  interests 
described  therein  have  been  sold,  if  all 
persons  on  whose  behalf  the  offering 
sheet  WBS  filed  and  who  have  received 
copies  thereof  have  been  notified  in  writ- 
ing of  the  intention  to  withdraw  it  and 
the  Commission,  finding  such  vdthdrawal 
consistent  with  the  public  interest  and 
protection  of  Investors  consents  thereto. 
Application  for  the  order  shall  be  signed 
by  the  person  who  filed  the  offering 
sheet  and  shall  establish  the  foregoing 
oxidltions  necessary  to  the  withdrawal. 

§  230.346     Termination. 

The  Commission  will  enter  an  order 
terminating  the  exemption  if  all  persons 
cm  whose  behalf  the  offering  sheet  was 
filed  and  who  have  received  copies 
thereof  have  been  notified  in  writing  of 
the  intention  to  terminate  It,  and  if  the 
Commission  shall  find  It  otherwise  ap- 
propriate In  the  public  Interest  to  do  so. 
Apiidicatlon  for  the  order  shall  be  in  the 


form  of  an  affidavit  by  the  person  who 
filed  the  offering  sheet  and  shall  estab- 
lish the  foregoing  conditions  necessary 
to  the  termlnatiaQ. 

n.  Part  230  of  Chapter  n  of  Title  17 
would  be  amended  by  rescinding 
§  239.101  and  by  adopting  S  239.102  read- 
ing as  follows : 

§  239.101      [Rescinded] 

§  239.102  Schedules  and  forms  for  of- 
fering sheets  pertaining  to  fractional 
undivided  interests  in  oil  or  gas  rights 
offered  pursuant  to  exemption  under 
Regulations  (§§  230.300-230.346). 

(a)  An  offeror  of  fractional  undivided 
interests  in  oil  or  gas  rights  pursuant  to 
§§  230.300-230.346  shall  file  an  offering 
sheet,  in  accordance  with  §  230.310  or 
§  230.312.  upon  the  applicable  schedule 
listed  below: 

( 1 )  Schedule  A.  If  the  Interests  offered 
are  prodiwing  landowners'  royalty  inter- 
ests. 

(2)  Schedule  B.  If  the  interests  offered 
are  nonproduclng  landowners'  royalty 
interests. 

(3)  ScTieduZe  C.  If  the  interests  offered 
are  producing  overriding  royalty  inter- 
ests, working  interests,  or  participating 
interests,  or  are  oil  payments,  gas  pay- 
ments, or  oil  and  gas  payments  to  be 
made  from  tracts  represented  to  be  pro- 
ducing at  the  time  of  the  offering. 

(4)  Schedule  D.  If  the  interests  offered 
are  nonproduclng  overriding  royalty  in- 
terests, working  interests,  or  partici- 
pating interests,  or  are  oil  payments,  gas 
payments,  or  oil  and  gas  payments  to  be 
made  from  tracts  represented  to  be  non- 
producing  at  the  time  of  the  offering. 

(b)  An  offeror  will  also  have  the  ob- 
ligation of  filing  the  following  reports  in 
accordance  with  §230.316: 

( 1 )  Form  1-G.  One  copy  of  this  report 
will  be  filed  with  the  Commission  within 
15  days  after  the  expiration  of  the  of- 
fering sheet  or  the  termination  of  sales, 
whichever  date  is  earlier.  This  form  will 
report  the  sales  of  oil  or  gas  interests 
pursuant  to  §!  230.300-230.346  of  this 
chapter. 

(2)  Form  3-G.  Pour  copies  of  this  re- 
port will  be  filed  with  the  Commission 
within  3  calendar  months  after  the 
termination  of  any  offering  pursuant  to 
il  230.300-230.346  of  this  chapter,  "nils 
form  will  report  the  results  of  the  offer- 
ing. 

Note:  Copies  of  proposed  Forma  1-Q  and 
3-G  hav«  be«n  with  the  OfiBce  of  Federal 
Register  aa  part  of  this  document  and  are 
available  upon  request  at  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20649. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
above  proposals,  in  writing,  to  Thomas 
N.  Holloway,  Associate  Director.  Division 
of  Corporation  Finance,  Securities  and 
Exch^ge  Conunlssion,  on  or  before 
March  24, 1972.  All  communications  with 
respect  to  the  proposed  amendments 
should  refer  to  File  No.  S7-426.  All  such 
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comments  will  be  considered  available  for 
public  inspection. 

By  the  Commission. 

[SKAi.]  Ronald  P.  Hunt, 

Secretary. 
February  14,  1972. 

[PR  Doc.72-3122  Piled  3-l-72;8:49  am] 


[17  CFR  Parts  239,  249  1 

[Release  Noe.  33-6235,  34-9498] 

DISCLOSURE  REGARDING  COMPLI- 
ANCE  WITH  ENVIRONMENTAL  RE- 
QUIREMENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  imder 
consideration  proposed  amendments  to 
certain  of  its  registration  and  report 
forms  to  require  disclosure  of  the  effect 
on  the  issuer's  business  of  compliance 
with  Federal,  State  and  local  laws  and 
regiilations  relating  to  the  protection  of 
the  envlrormient.  The  forms  which 
would  be  amended  are  Forms  S-1  (17 
CFR  239.11).  8-7  (17  CFR  239.26).  and 
S-9  (17  CFR  239.22)  under  the  Securi- 
ties Act  of  1933  and  Forms  10  (17  CFR 
249.210),  10-K  (17  CFR  249.310),  and 
&-K  (17  CFR  249.308)  under  the  Securi- 
ties Exchange  Act  of  1934.  This  actiMi 
is  being  taken  pursuant  to  the  National 
Environmental  Policy  Act. 

More  specifically,  the  proposed  amend- 
ments would  require  as  a  part  of  the 
descripjtion  of  an  issuer's  business  ap- 
propriate disclosure  with  resp>ect  to  the 
material  effects  which  compliance  vrith 
environmental  laws  and  regulritions  may 
have  upon  the  capital  expenditures, 
earnings  and  competitive  position  of  the 
issuer  and  its  subsidiaries.  In  addition, 
information  would  be  required  as  to 
pending  governmental  or  private  legal 
or  administrative  enforcement  proceed- 
ings arising  under  environmental  laws 
or  regulations  and  any  such  proceedings 
known  to  be  contemplated  by  govern- 
mental authorities. 

The  above  proposals  emphasize  the  ef- 
fect of  environmental  statutes  and  reg- 
ulations, and  enforcement  proceedings 
thereunder,  which  may  be  felt  in  the 
future  by  the  issuer  and  specify  certain 
information  to  be  furnished  in  connec- 
tion with  the  description  of  the  business. 
This  item  requires  information  with  re- 
spect to  the  business  done  and  intended 
to  be  done  and  the  development  of  the 
business  during  the  past  5  years.  The 
amendments  woixld  serve  to  specify  more 
precisely  the  disclosure  referred  to  in 
Securities  Act  Release  5170  (36  FR. 
13989)  in  regard  to  envirormiental  mat- 


PROPOSED  RULE  MAKING 

ters  and  would,  as  to  the  forms  proposed 
to  be  amended,  supersede  that  release. 

Item  12  of  Form  S-1  now  requires  in- 
formation as  to  legBJ  proceedings  known 
to  be  ocmtemplated  by  governmental  au- 
thorities. The  proposed  amendments 
would  include  a  similar  requirement  in 
Item  10  of  Form  10  and  Item  5  of  Form 
10-K.  The  requirement  would  be  appli- 
cable to  proceedings  relating  to  environ- 
mental matters  as  well  as  to  other  types 
of  proceedings. 

Instruction  2  to  the  above-mentioned 
items  provides  that  information  need 
not  be  given  &s  to  any  proceeding  which 
involves  primarily  a  claim  for  damages 
if  the  amoimt  involved  does  not  exceed 
15  percent  of  the  current  assets  on  a 
consolidated  basis.  It  is  proposed  to  re- 
duce this  percentage  to  10  percent.  The 
Commission  believes  that  this  is  a  more 
realistic  test  of  significance.  Moreover, 
it  will  make  the  requirement  consistent 
with  the  items  calling  for  a  description 
of  business  where  information  is  re- 
quired with  respect  to  separate  lines  of 
business  amounting  to  10  percent  or 
more  of  the  total,  except  in  the  case  of 
smaller  companies. 

Copies  of  these  forms  have  been  filed 
with  the  Office  of  the  Federal  Register. 
Additional  copies  are  available  upon  re- 
quest from  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing  proposals,  In  writing,  to 
Charles  J.  Sheppe,  Chief.  Branch  of 
Regulations  and  Legislative  Matters.  Di- 
vision of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  on  or  before  March 
28,  1972.  All  such  communications  will 
be  available  for  public  inspection. 

By  the  Commission. 

fsEAL]  Ronald  P.  Hunt, 

Secretary. 
February  16,   1972. 

[PR  Doc.72-3114  PUed  3-1-72:8:48  am] 


SMAU  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  120  1 

LOAN   POLICY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  SmaU 
Business  Administration  proposes  to 
amend  Part  120  (Revision  5)  of  Chap- 
ter 1  of  -nue  13  of  the  Code  of  Federal 
Regulations,  pertaining  to  the  eligibility 
of  agriculture-related  enterprises  for 
SBA  financial  assistance. 


4365 

The  proposed  revision  would  change 
§  120.2(d)  which  states  that  "Financial 
assistance  will  not  be  granted  by  SBA: 
*  •  •  (10)  Generally,  if  the  financial  as- 
sistance would  be  used  primarily  In  a 
farming  or  other  agricultural  activity;" 
to  read  as  follows: 

§  120.2      Business  loans  and  guarantees. 

•  •  •  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA:  •  •  • 

(10)  Generally,   if  the  financial   as- 
sistance   would    be    used    primarily    in 
a    farming    or    other    agricultural    ac- 
tivity.   However,    if    the    applicant    is 
engaged  in  an  agriculture-related  busi- 
ness and  financial  assistance  has  been 
formally    declined    by    an    instrumen- 
tality of  the  Federal   Government,   he 
may  be  eligible  for  financial  assistance 
by  SBA.  Agriculture-related  businesses 
include,  but  are  not  limited  to,  enter- 
prises engaged  in  activities  involving  the 
production,  processing,  and  distribution 
of  food  and  fiber  for  human  consump- 
tion, the  manufacture  of  equipment  used 
in  these  processes,  and  for  the  manu- 
facture of  fertilizer  used  In  the  produc- 
tion of  such  commodities.  An  applicant 
shall  not  be  eligible  for  financial  assist- 
ance where:  The  enterprise  owns  or  con- 
trols a  farm  which  produces  one  or  more 
crops  currently  supported  by  a  U.S.  De- 
partment  of  Agriculture  support   pay- 
ment or  production  loan;  the  enterprise 
involves  livestock  or  poultry  or  their  de- 
rivatives, including  eggs,  except  for  (i) 
the  operation  of  a  hatchery  for  the  pro- 
duction of  baby  chicks  for  sale  to  others, 
provided  that  the  hatchery   purchases 
from  others  more  than  50  percent  of  its 
eggs;  or  (ii)  the  operation  of  a  commer- 
cial feed  yard  for  cattle  or  hogs  where 
its  income  is  derived  from  the  service 
operation  of  housing  and  feeding  ani- 
mals, either  owned  by  others  or  pur- 
chased from  producers  solely  for  the  pur- 
pose of  fattening  and  resale  prior   to 
slaughter. 

•  •  •  •  • 

Prior  to  final  adoption  of  said  amend- 
ment, consideratiOTi  will  be  given  to  any 
comments,  suggestions  or  objections  sub- 
mitted in  writing,  in  triplicate,  to  Jack 
Eachon,  Jr.,  Associate  Administrator  for 
Financial  Assistance,  Small  Business  Ad- 
ministration, 1441  L  Street  NW.,  Wash- 
ington, DC  20416.  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  February  23,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
[PR  Doc.72-3124  PUed  3-l-72;8:47  am] 
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DEPARTMENT  OF  STJiTE 


Agency  for  International 

LIST  OF  INELIGIBLE  SUPP 


Development 
lERS 


The  following  "List  of 
pliers"  under  AJ.D.  Regulation 
renUy  in  effect.  All  pers<Mis 
pate  /LID.  financing  for  a 
involving  any  perscm  whose 
on  this  list  should  take 
of  its  contents. 


Ineligible  Sup- 

8  is  cur- 

antlci- 

tr^nsacticHi 

appears 

notice 


jnams 

special 


List  of  Ikeligible  Suppl[ers 


Section  1 .  Purpose  of  the  list 


The  List 


of  Ineligible  Suppliers  implenients  the 
provisiMis  of  A.ID.  Regulation  8,  "Sup- 
pliers of  CcKxunodities  and  Commodity- 
Related  Services  Ineligible  f>r  AJX>. 
Financing"  (22  CFR  Part  208).  Subject 
to  the  conditions  described  below  A.IX). 
will  not  make  funds  available  I  o  finance 
the  cost  of  commodities  or  canmodity- 
related  services  furnished  by  any  sup- 
plier whose  name  appears  on  ihe  list.  A 
debarred  supplier  whose  namf  appears 
In  section  3  of  a  printed  or  published  list 
has  been  placed  thereon  for  tfie  causes 
specified  in  §  208.5  of  RegulajtiMi  8;  a 
stispended  supplier  whose  namje  appears 
in  section  4  of  a  printed  or  ipublished 
list  has  been  placed  thereot  for  the 
causes  specified  in  §  208.7  of  I  egulation 
8.  A.IX).  has  taken  such  actim  in  ac- 
cordance with  the  procedures  described 
in  Subpart  D  of  Regulation  8 

With  respect  to  the  inter«t  of  any 
U.S.  bank  which  holds  an  A.I.n.  Letter  of 
Commitment,  special  attentioi>  Is  called 
to  the  fact  that  the  List  as  periodically 
modified  by  AJJ).  constitutes!  a  special 
amendment  to  every  Letter  ol  Commit- 
ment to  the  effect  that  A.IX.  will  not 
provide  reimbursement  to  a  bank  for 
payment  to  any  supplier  whose  name  ap- 
pears on  the  List,  excepting  (inly  (a)  a 
payment  made  to  a  supplier  oi  i  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  imder  an  A.:  D.  Letter 
of  Commitment  issued  prior  to  that  date, 
and  (b)  a  payment  made  to  a  supplier 
imder  an  irrevocable  Letter  of  Credit 
opened  or  confirmed  on  or  bef  c  re  the  ini- 
tial date  of  suspension  indicat*  ;d  for  that 
supplier  imder  an  A  J.D.  Lett<  r  of  Com- 
mitment Issued  prior  to  that  d!  te.  A  bank 
which  receives  copies  of  the  L  st  and  the 
periodic  modifications  theret)  shall  be 
held  in  its  relationship  with  AIX>.  to  the 
standard  of  care  described  in  5  201.73(f) 
of  Regulation  1  (22  CFR  §  201.73(f)) 
with  respect  to  every  transaction  gov- 
erned by  an  AJX).  Letter  of  Ccmmitment 
issued  to  that  bank  . 

Sec  2.  Contents  of  the  lis  \  The  List 
of  Ineligible  Suppliers  consists  of  all  sup- 
pliers and  affiliates  who  havj  been  de- 
barred or  suspended  by  A.IJJ.  Additions 
to  or  deletions  from  the  Lisi  are  com- 
municated directly  to  every  U.S.  bank 
holding  am  AJU.  Letter  of  Cimmitment 
SIS  they  occur.  A.IX>.  endeavors  to  keep 
printed  and  published  lists  las  cxirrent 
as  possible  by  superseding  or  Supplemen- 
tary Issuance.  No  prejudice  jwhatsoever 


Notices 

shall  attach  to  a  supplier  whose  name 
has  been  removed  from  this  list. 

Skc.  3.  Suppliers  debarred  from  AJJ). 
financing. 

Namb,  ADDB13S,  Initial  Datk  of  Sttspihsion, 
AND  Pemod  or  Dkbabment 

Cerco.  Inc..  1124  Ashford  Avenue..  Santurce, 
P.R.  00907,  August  5,  1969,  September  12, 
1969-September  13,  1972. 
Cbln  Ul  Sae  Tan,  Mr.    (a.k.a.  Thao  Cbue), 
1024   Songwad   Road.   Bangkok,   ThaUand, 
July  31,  1969,  September  8,  1969-Septem- 
ber 8,  1972. 
Eam-Hung,  Mr.,  1024  Songwad  Road,  Bang- 
kok, ThaUand,  July  31,  1969,  September  8, 
1969  September  8,  1972. 
Llao,  Mr.  J.  Y.   (a.k.a.  Llao,  Chl-Yo),  Presi- 
dent,  Summld  Corp..   7-2   Alley   13,   Lane 
1032,  Chung  Cheng  Road,  Taipei,  Taiwan, 
April  7.  1970,  May  7,  1971-May  7,  1974. 
Mane  PUa,  Inc..  250  Park  Avenue  South,  New 
York.   NY,   January   7,    1969,   February   6, 
1970-February  8,  1973. 
Mutual  International,  Inc.,  420-444  Market 
Street,  San  Francisco,  CA  94111.  Septem- 
ber 23,  1968,  December  1,  1969-December  1, 
1972. 
Palmetto  Industry  Co.,   32  Broadway.  Suite 
808,  New  York,  NY  10004,  March  15,  1968, 
October  26,  1969-October  26.  1972. 
Summld    Corp..    7-2    Alley    13,    Lane    1032, 
Chung     Cheng     Road,     Taipei,     Taiwan, 
April  7,  1970,  May  7.  1971-May  7,  1974. 
Teck  Yoo  Industry,  Ltd.,  Partnership,   1024 
Songwad       Road.       Bangkok.       ThaUand, 
July  31,  1969,  September  8,  1969-Septem- 
ber 8,  1972. 
T\imay.  Mr.  Francis.  President,  32  Broadway, 
Suite  808,  New  York,  N.Y.  10004,  March  15, 
1968,    October   26,    1969-October   26,    1972. 
Wong.    P.    C,    &    Co.,    156    Punston    Street, 
San    Francisco,    CA,    September    23,    1968, 
December    1.    1969-December    1,    1972. 
Wong.  Mr.  Peter  C  156  Punston  Street,  San 
Francisco.    CA,    September    23.    1968,    De- 
cember 1,  1969-December  1, 1972. 


Sec  4.  Supplies  suspended  from 
A.ID.  financing.  The  following  persons 
have  been  suspended  from  A.I.D.  financ- 
ing until  further  notice  pending  comple- 
tion of  an  A.I.D.  investigation  of  facts 
which  may  lead  to  the  eventual  debar- 
ment of  such  persons: 

Name,   Address   and   Initial  Date 
or  Suspension 

Archlfar  Pharmaceutical   Products,   Inc.,  20 

Exchange  Place,  New  York,  NY  10005.  No- 
vember 9,  1966. 
Associated    Chemo-Pharm    Industries,    Inc.. 

20  Exchange  Place,  New  York,  NY   10006, 

November  9,  1966. 
Bershad,    Mrs.    Carolyn,    8211     Streamwood 

Drive,  Baltimore.  MD  21208.  September  26, 

1967. 
Bershad.  Mr.  Irving.  8211  Streamwood  Drive, 

BaltimcM-e,  MD  21208,  September  26,  1967. 
Bottone.  Dr.  Caeear,  1209  Anderson  Avenue, 

Port  Lee,   NJ  07025,  November  9,   1966. 
Cathay   Steel   Export   Corp.,    160   Broadway, 

New  York,  NY  10038,  September  26,  1967. 
Chatham  Shipping  Corp.,  375  Park  Avenue, 

New  York,  NY  10022,  April  30,  1970. 
Colony  Steel  Co.,  122  East  42d  Street,  New 

York,  NY,  March  26,   1968. 
Ooncepclon.  Mr.  Seglsmundo,  160  Broadway, 

New  York.  NY   10038,  Aprtl   22,   1969. 
Concrete    Pipe    Machinery    Co.,    Poet    OfBce 

Box  1708,  Sioux  City,  lA  61102,  August  10, 

1970. 
Corrtgan-Oonzalez  Export  Ctwp.,  4001  North- 

weet  afrth  Street,  Miami,  FL,  November  17, 
1970. 


Oorrtgan  *  Som,  Uux.  Poet  Office  Box  218. 

San  Antonio,  FL,  November  17,   1970. 
Dixie    Chick    Oo.,    610    Davis    Street    8W., 

OalnesvUle,  OA  30601,  March  6,  1969. 
Domestic  Export  Ccarp.,  288  New  York  Ave- 
nue, Huntington,  NY,  February   14.   1972. 
Eastar    Trading    Co.,    1830    West    Olympic 
Boulevard,  Los  Angeles,  CA  90006,  May  20, 
1970. 
Parber,  Dr.  John  J.,  International  Chemical 
Corp.,   720  PUth   Avenue,   New  York,  NY 
10019.  Jtily  31,  1969. 
Fertlg,  Capt.  Arthur  H.,  19  West  Street,  New 

York,  NY   10011,  November  9,   1966. 
Gubbay,   Mr.   Clement,   20   Exchange   Place, 

New  York,  NY  10005,  November  9,  1966. 
Hlgglns,   Thomas   Edison,   Enterprises,    Inc., 
660  Capri  Boulevard,  Treasure  Island,  FL 
33706,  Aprtl  5,  1967. 
Higgins,   Mrs.   Mabel,   660   Capri   Boulevard, 

Treasure  Island,  FL  33706,  April  5,  1967. 
Hlgglns,    Mr.    Thomas    Edison,    660    Oaprt 
Boulevard,    Treaarure     IsUknd,    FL    33706, 
April  5,  1967. 
Industrial   Waxes,  Inc.,   925  Dixie  Terminal 
Building,  Cincinnati,   CMlio  45202,  May  5, 
1971. 
International     Chemical     Corp.,     720    Fifth 
Avenue,  New  York,  NY  10019.  July  31.  1969. 
International  Clay  Machinery  Co.  of  Dela- 
ware, Inc.,   15  Park  Row,  New  York,   NY 
10038,  Augxist  9,  1971. 
International    Engineering,    Inc.,     15    Park 
Row,  New  York,  NY  10038,  August  9,  1971. 
International     Enterprtses,     160     Broadway, 

New  York,  NY  10038,  Aprtl  22,  1969. 
International  Farm  Products,  720  Fifth  Ave- 
nue, New  York,  NY  10019,  July  31,  1969. 
Kim,  Mr.  Peter,  Eastar  Trading  Co.,  1830  West 
Olympic  BoiUevard,  Los  Angeles,  CA  90006. 
May  20,  1970. 
Kleyman,  Leslie  Corp.,  720  Fifth  Avenue,  New 

York.  NY  10019.  July  31,  1969. 
Lesh.  Mr.  George  B.,  Vice  President,  Chatham 
Shipping    Corp.,    375    Park    Avenue,    New 
York,  NY  10022,  April  30,  1970. 
LeVlta,  Mr.  Prank  O.,  North  American  Steel 
Co.,  Pontlac  State  Bank  BuUdlng,  Pontlac, 
Mich.  48058k  November  2,  1971. 
LeVlta  Industries,  35  La  Patera  Lane,  Goleta, 

CA  93016,   November  2,   1971. 
Long,   Mr.   Sumner   A..   President,   Chatham 
Shipping  Corp.,  376  Park  Avenue,  New  York, 
NY  10022,  Aprtl  30,  1070. 
Lowens,  Mr.  Ernest,  20  Exchange  Place,  New 

York,  NY  10006,  November  9,  1966. 
Marclem,  S.  A.,  c/o  Buffete  Tapla,  Calle  31 
3-80  Panama  City,   Republic  of  Panama. 
October  25,  1967. 
Meonl,  Mr.  A.,  20  Exchange  Place,  New  York, 

NY  10005,  November  9,   1966. 
McElroy,  Mr.  Roy  H.,  President,  International 
Clay  Machinery  Co.  of  Delaware,  Inc.,   15 
Park  Row,  New  York,  NY  10038,  August  9, 
1971. 
Navarrd,  Mr.  Ben,  20  Exchange  Place,  New 

York,  NY  10006,  November  9,  1966. 
North  American  Steel  Co.,  Pontlac  State  Bank 
Building,    Pontlac,    Mich.    48058,    Novem- 
ber 2,  1971. 
North  Georgia  Peed  and  Poultry,  Inc..  514 
Davis  Street  SW.,   OalnesvUle.  GA  3050J 
March  5,  1969. 
Omaha   Manufacturtng   &   Englneertng   Co., 
3900  Dahlman  Avenue,  Omaha,  NB  68107, 
June  20,  1969. 
Panmed  Pharmaceuticals,  Inc..  1209  Ander- 
son Avenue,  Port  Lee,  NJ  07025,  Novem- 
ber 9,  1966. 
Phanna  Sclenta,  156  Rue  de  Damas,  Imm. 
Homsl,    Beirut,    Lebanon,    December     19, 
1966. 
Premium  Finishes  Sales,  Inc.,  926  Dixie  Ter- 
minal   Building,    Cincinnati.   Ohio   46202, 
May  5,  1971. 
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Prtce  Paper  Products  Corps.,  925  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  46203, 
May  6,  1971. 

Price,  Mr.  Thomas  E.,  c/o  Prtce  Paper  Prod- 
ucts Corp.,  926  Dixie  Terminal  BuUdlng, 
Cincinnati,  Ohio  45202,  May  6,  1971. 

Price  y  Cla.,  Inc.,  925  Dixie  Terminal  Build- 
ing, Cincinnati,  Ohio  45202,  May  6,  1971. 

R  &  Z  Company,  Inc.,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Rlchter,  Gedeon,  Pharmaceutical  F'roducts, 
Inc.,  20  Exchange  Place,  New  York,  NY 
10005,  November  9,   1966. 

Rogers,  Mr.  Henry.  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Rolquln,  Mr.  E.  R.,  President,  Domestic  Ex- 
port Corp.,  288  New  York  Avenue.,  Hunt- 
ington, NY,  February  14,  1972. 

Scheinls,  Mr.  Samuel.  122  East  42d  Street, 
New  York,  NY  10017,  March  26,  1971. 

Shalom,  Mr.  Raleigh,  20  Exchange  Place,  New 
York,  NY  10005,  November  9,  1966. 

Soclete  Des  Laboratories  Reunls  (SOLAR), 
156  Rue  de  Damas,  Imm.  Homsi,  Beirut, 
Lebanon,  December  19,  1966. 

Soclete  Ttinislenne  Compto,  Rue  es  Sadlkla, 
Tunis,  Tunisia,  June  24,  1968. 

Spe-D-Magic,  660  Caprt  Boulevard,  Treasure 
Island,  FL  33706,  Aprtl  5,  1967. 

Stuhr-Kennedy  Shipping  Co.,  1320  Peralta 
Street,  Berkeley,  CA,  March  21,  1968. 

Stxihr,  Mr.  Raymond  H.,  1320  Peralta  Street, 
Berkeley,  CA,  March  21,  1968. 

Surplus  Steel  Exchange,  Inc.,  227  Fulton 
Street,  New  Yorl;,  NY  10007,  January  16, 
1968. 

Tricon  International,  Inc.,  160  Broadway, 
New  Yorit,  NY  10038,  AprU  22,  1969. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Mayaguez.  PR,  December  19,  1966. 

Westerllng,  Mr.  Horst  P.G.,  926  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  46203, 
May  6,  1971. 

White  Magic  Co.,  660  Caprt  BotUevard,  Trea»- 
ure  Island,  PL  33706,  Aprtl  5,   1967. 

Wolff,  Mr.  Tooa  G.,  787  Tucker  Road,  North 
Dartmoutti,  MA,  October  23,  1969. 

Zubof,  Mr.  Samuel,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Dated:  February  24, 1972. 

James  F.  Campbell, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 

[PR  Doc.72-3127  Filed  3-l-72;8:49  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

COMPRESSORS  AND  PARTS  THEREOF 
FROM   ITALY 

Notice  of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  5  16.24(b)  of 
the  Customs  Regulations  ( 19  CFR  16.24 
(b) )  which  appears  to  indicate  that  cer- 
tain payments,  bestowals,  rebates,  or 
refunds  granted  by  Italy  on  the  exporta- 
tion of  compressors  and  parts  thereof, 
as  enumerated  in  appendix  A.  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant,  directly  or  indirectly,  within 
the  meaning  of  secticwi  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303),  upon  the 
manufacture,  production,  or  exportation 
of  the  merchandise  to  which  the  p>ay- 
ments,  bestowals,  rebates,  or  refunds 
apply. 

The  available  information  indicates 
that   the   approximate  amount  of   the 
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payments,  bestowals,  rebates,  or  refunds 
Is  35  lire  per  kilogram  on  the  compresson 
and  between  15  lire  and  80  lire  per  kilo- 
gram m  the  parts,  depending  upon  the 
part  involved. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
boimty  or  grant  is  being  paid  or  be- 
stowed, an  appropriate  coimtervailing 
duty  order  will  be  issued  and  published 
in  accordance  with  S  16.24  of  the  Customs 
Regulations  (19  CFR  16.24) . 

Before  a  determination  is  made  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amoimt  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street  NW.,  Washington, 
DC  20228,  in  time  to  be  receievd  by  his 
oflBce  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

This  notice  is  published  pursuant  to 
S  16.24(d)  of  the  Customs  regulatirais 
(19  CFR  16.24(d)). 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  February  25.  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

Appsirpiz  A 

Per  kilogram 
Air   or   gas   compressors    (Including 

compressors        for       refrigerating 

equipment         presented         sepa- 
rately) ;     power     drtven     vacuum 

pumps    .-  36  Lire. 

Compressors     and     vacuum    pumps, 

motor  coupled  sets 35  Lire. 

Parts  of  Compressors : 

blades,  vanes  and  rotors: 

Of  stainless  steel 80  Lire. 

Other,    made   predominantly   of 

cast  Iron,  Iron,  or  steel 40  Lire. 

Cylinders  and  cylinder  heads 20  Lire. 

Cylinder  blocks,  crankcasee,  base- 
plates and  bodies  of  pumps  and 
compressors:  Of  cast  Iron  or 
steel    16Lire. 

Pistons,  made  predominantly  at 
cast  iron.  Iron  or  steel 20  Lire. 

Cylinder    Uners 16  Lire. 

Connecting    rods 30  Lire. 

Crankshafts  and  camshafts,  pump 

shafts    30Llre. 

Piston  rtngs 16  Lire. 

OU  pumps,  water  pumps,  and  tur- 
bines, feed  pumps 20  Lire. 

Gasoline  lifting  pumps,  economiz- 
ers, oil  cleaners,  oil  and  fuel  fil- 
ters, and  their  parts,  made  pre- 
dominantly of  cast  Iron,  iron,  or 
steel    20Lire 

Injectors,  injector  holders,  injec- 
tion pumps  and  parts  thereof, 
the  latter  Umlted  to  those  made 
predominantly  of  cast  Iron,  Iron, 
or   steel 70  Lire. 

Pressure    regulators 40  Lire. 

Gaskets,  also  presented  in  enve- 
lopes or  like  packages,  made  pre- 
dominantly of  iron  or  steel 30  Lire. 

Other  parts,  not  elsewhere  speci- 
fied, made  predominantly  of  iron 
or    steel 30  Lire. 

[FR  Doc.73-3180  PUed  3-1-73:8:54  am] 
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PENTAERYTHRITOl  FROM  JAPAN 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Febru- 
ary 19, 1971,  that  pentaerythrltol,  includ- 
ing nitration  grade  pentaerythrltol. 
monopentaerythritol,  technical  pen- 
taerythrltol, dipentaerythritol,  trlpen- 
taerythritol,  and  mixtures  thereof,  from 
Japan  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding notice"  which  was  published  in 
the  Federal  Register  on  May  5,  1971,  on 
page  8407.  The  "Antidumping  Proceed- 
ing notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U3.C.  162) 
of  pentaerythrltol  from  Japan  is  less,  or 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  U.S.C. 
164). 

Statement  of  reasons.  The  information 
before  the  Bureau  tends  to  indicate  that 
the  proper  basis  of  comparison  Is  be- 
tween purchase  price  and  home  market 
price  of  such  or  similar  merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  be  calculated  on  the 
basis  of  an  ex-factory  or  f.o.b.  port  price 
with  deductions  for  inland  freight  and 
shipping  charges. 

Home  nmrket  price  will  probably  be 
based  on  a  f.o.b.  monthly  weighted-aver- 
age price  in  the  home  market.  Deduc- 
tions were  made  for  transportation  costs. 
Adjustments  appear  to  be  warranted  for 
credit  costs,  rebates  and  packing. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  the 
adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  pentaerythrl- 
tol from  Japan  in  accordance  with  {  153.- 
48,  Customs  regulations  (19  CFR  153.48) . 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  In 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  ofQce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
Pkdxral  Rkgibrx^ 
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This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Ciast^ms  regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Regisier  (3-2-72). 
It  shall  cease  to  be  effectivi;  at  the  ex- 
piration of  6  months  from  the  date  of 
this  publication,  unless  prpviously  re- 
voked. 

[seal]  Edwin  P  .  Rains. 

Acting  Commissioner  o  f  Customs. 

Approved:  February  24, 19p2 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.72-3144  Filed  3-l-7^;8:51  am] 

STAINLESS  STEEL  AUTOMOBILE 
SPLASH  GUARDS  FROM 


Antidumping   Proceedirg   Notice 


less 


On  December  21, 1971 
received    in    proper   form 
5§  153.26  and  153.27,  Custoni|s 
"(19  CFR  153.26,  153.27) 
sibility   that  stainless  stee 
splash  guards  from  Canada 
are  lilcely  to  be,  sold  at 
value  within  the  meaning 
diunping  Act,  1921,  as  amended 
IBOetseq.). 

There  is  evidence  on  recoijd 
injury  to  or  likelihood  of 
prevention  of  establishment 
try  in  the  United  States. 

Having  conducted  a 
gation   as   required  by    § 
Customs  regulations  (19 
having  determined  as  a 
that  there  are  grovmds  for 
Bureau  of  Customs  is 
quiry  to  verify  the  information 
and  to  obtain  the  facts 
able  the  Secretary  of  the 
reach  a  determination  as 
likelihood  of  sales  at  less 

A   summary   of   informa 
from  all  sources  is  as  f olloi  7s 

The  information  receive< 
dicate  that  the  prices  of  the 
sold  for  exportation  to  the 
are    less    than    the    price^ 
consumption. 

This  notice  is  published 
S  153.30  of  the  Customs 
CFR  153.30) . 


inf  ( irmation  was 

pursuant   to 

regiilations 

indicating  a  pos- 

automobile 

are  being,  or 

than  fair 

Df  the  Anti- 

(19U.S.C. 


[seal]  Edwin 

Acting  Commissioner 


Approved  by:  February  24, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.72-3146  PUed  »-l-f72;8:51  am] 
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available  through  private  outlets  al- 
though as  a  general  rule  the  exch£inge 
prices  are  substantially  lower  than  those 
charged  by  private  outlets.  Sales  are 
made  directly  by  the  exchanges  as  well 
as  through  contractors  operating  as  con- 
cessionaires in  the  exchanges. 

Issue.  What  is  the  status  of  sales  of 
these  organizations  vmder  the  Economic 
Stabilization  Program? 

Ruling.  (1)  The  military  service  ex- 
changes have  the  legal  status  of  instru- 
mentalities of  the  U.S.  Government. 
Their  goods  are  procured  through  com- 
petitive procedures  vmder  Defense  De- 
partment regulations.  These  regulations 
set  the  price  of  goods  in  many  instances 
and  require  that  the  prices  be  maintained 
substantially  below  prices  charged  by 
private  outlets.  Although  the  exchanges 
are  nonappropriated  fund  activities, 
there  is  substantial  support  provided 
from  appropriated  funds.  Their  direct 
sales  are  exempt  under  Economic  Sta- 
bilization Regulations,  6  CFR,  101.34(f) 
(2),  37  F.R.  1241  (January  27,  1972)  as 
sales  by  the  United  States. 

(2)  Prices  charged  by  concessionaires 
in  exchanges  for  their  goods  and  services 
are  not  exempt  from  price  control.  Con- 
cessionaires do  not  become  instrumen- 
talities of  the  Federal  Government  by 
their  contracts  with  military  exchanges 
and  their  sales  are  not  regarded  as  sales 
by  the  United  States.  These  concession- 
aires are  subject  to  the  regulations  of 
the  Price  Commission. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 
Dated:  February  25, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  25, 1972.     . 
Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 
[FR  Doc.72-3188  Filed  3-l-72;8:50  am] 
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Cost  of  Living  Couniil  Ruling 

Facts.  The  Army  Air  Force  Exchange 
System  and  comparable  organizations  of 
the  Navy  and  Marine  Corps  iprovide  goods 
and  services  for  active  and  retired  mili- 
tary personnel  and  their  de  indents.  The 
goods  and  services  provlc  ed  are  those 


[Price  Commission  Ruling  1972-77] 

DEFINITION  OF  SAME  OR 
SUBSTANTIALLY  IDENTICAL 

Price  Commission  Ruling 

Facts.  The  lessor  of  a  large  number  of 
residential  rental  units  in  several  differ- 
ent buildings  desires  to  increase  rents  in 
compliance  with  the  price  and  rent  sta- 
bilization reg\ilations. 

Issue.  How  may  the  lessor  group  the 
rental  units  with  regard  to  location  and 
type  to  establish  the  number  of  trans- 
actions involving  rental  imits  in  the 
freeze  base  period  which  are  the  same  or 
substantially  identical  to  each  other  and 
to  the  r«ital  units  on  which  he  proposes 
to  increase  the  rent. 

Ruling.  Economic  Stabilization  Regu- 
lations, 6  CFR  300.407(b),  36  F.R.  23974 
(December  16,  1971)  restricts  rent  which 
can  be  charged  after  November  14,  1971 
to  a  base  price.  This  base  price  is  defined 
as  the  "Highest  price  charged  by  a  person 
with  respect  to  the  same  or  substantially 
identical  rental  imits  in  a  substantial 
number  of  transactions  during  the  freeze 
base    period."    Economic    Stabilization 


Regulations,  6  CFR  300.1,  36  F.R.  23974 
(December  16,  1971)  defines  "highest 
price  in  a  substantial  number  of  transac- 
tions" to  mean,  "The  highest  price  at  or 
above  which  at  least  10  percent  of  the 
units  were  priced  in  transactions  with 
any  class  of  purchasers."  Section  300.1  of 
the  regulations  also  provides  that  a 
transaction  is  deemed  to  occur  "At  the 
time  and  place  a  binding  contract  is 
entered  into." 

These  regulations  permit  a  person  to 
lease  a  residential  rental  unit  after  No- 
vember 14,  1971,  for  an  amount  which 
does  not  exceed  the  highest  rent  charged 
for  the  rental  of  at  least  10  percent  of  the 
same  or  substantially  identical  units  on 
which  leases  were  entered  into  during  the 
freeze  base  period  beginning  July  16, 
1971,  and  ending  August  14,  1971.  If  no 
rental  units  the  same  or  substantially 
identical  to  the  units  now  being  offered 
for  lease  were  leased  between  July  16, 
1971,  and  August  14, 1971,  then  the  near- 
est preceding  30-day  period  in  which  a 
lease  was  entered  into  on  such  a  unit  will 
be  used.  Where  a  rental  unit  is  leased  on 
a  month-to-month  basis,  a  new  lease  is 
entered  into  each  month. 

In  determining  what  xmits  are  the 
same  or  substantially  identical,  only 
those  units  which  are  leased  by  the  same 
lessor  and  are  in  the  same  building  or 
complex  can  be  compared.  "Complex" 
means  a  group  of  substantially  adjacent 
buildings  containing  residences  which, 
for  the  purposes  of  management,  were 
operated  as  a  single  entity  on  August  15, 
1971.  Furthermore,  the  units  within  the 
building  or  complex  which  can  be  con- 
sidered the  same  or  substantially  iden- 
tical must  belong  to  the  same  dollars  per 
lease  period  class  and  descriptive  type  by 
which  they  were  described  and  initially 
offered  for  rent  to  prospective  lessees  un- 
less the  units  presently  have  significantly 
different  amenities.  The  initial  dollars 
per  lease  period  class  and  descriptive  type 
means,  for  example,  an  "efficiency  apart- 
ment" which  was  offered  for  lease  for  the 
first  time  at  $1,200  per  year  or  $100  per 
month. 

If  the  same  initial  dollars  per  lease 
period  class  and  descriptive  type  units 
in  the  same  building  or  complex  presently 
have  significantly  different  amenities, 
then  the  units  in  this  group  which  are 
considered  substantially  Identical  are 
those  with  substantially  comparable 
amenities. 

If  the  initial  dollars  per  lease  period 
class  cannot  be  determined  with  reason- 
able certainty,  then  the  lessor  may  con- 
sider units  in  the  same  building  or 
complex  presently  of  the  same  descrip- 
tive type  with  substantially  comparable 
amenities  to  be  the  substantially  identi- 
cal rental  units  for  purposes  of 
§  300.407(b)  of  the  regulations. 

The  ruling  is  not  applicable  to  transac- 
tions occurring  after  December  28,  1971, 
or  requests  for  information  concerning 
those  transactions.  New  regulations  have 
been  issued  which  govern  those  trans- 
actions. See  Economic  Stabilization 
Regulations,  6  CF^  301.1  et  seq.,  36 
F.R.  25386  (December  30,  1971). 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commissicm. 
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Dated:  February  25,  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  25,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.7a-3189  Filed  »-l-72;8:50  am] 


[Price  Commission  Ruling  1973-78] 

MANAGEMENT  COMPANY  AS 
LESSOR 

Price   Commission   Ruling 

Facts.  Several  persons  separately  own 
residential  luiits  in  the  same  building  and 
separately  own  different  buildings  which 
contain  residential  rental  units  that  are 
part  of  a  complex.  All  of  these  persons 
had  arranged  to  have  a  real  estate  man- 
agement company  lease  and  collect  the 
rents  for  these  rental  units.  The  man- 
agement company  assumed  its  duties 
prior  to  July  20,  1971.  The  management 
company  desires  to  increase  rents  in 
compliance  with  the  price  and  rent 
stabilization  regulations. 

Issue.  May  the  management  company 
determine  which  rental  imits  are  the 
same  or  substantially  identical  without 
using  legal  ownership  as  one  of  the 
criteria  in  making  this  determination? 

Ruling.  Economic  Stabilization  Regu- 
lations, 6  CFR  300.407(b).  36  F.R.  23974 
(December  16, 1971) ,  restricts  rent  which 
can  be  charged  after  November  14,  1971, 
to  a  base  price.  This  base  price  is  defined 
as  the  "highest  price  charged  by  a  per- 
son with  respect  to  the  same  or  sub- 
stantially identical  rental  units  in  a  sub- 
stantial number  of  transactions  during 
the  base  period."  For  the  purposes  of 
this  section  "a  person"  is  the  lessor.  The 
lessor  is  the  entity  to  whom  the  lease- 
holder is  legally  obligated  to  pay  his 
rent.  Therefore,  if  several  owners  of 
separate  property  have  designated  a 
property  management  company  as  their 
agent  to  lease  and  collect  rents,  the  com- 
pany is  the  lessor.  The  company  can  de- 
termine which  of  the  rental  units  it  is 
leasing  are  the  same  or  substantially 
identical  in  accordance  with  the  criteria 
set  forth  in  Price  Commission  Ruling 
1972-77.  Legal  ownership  is  not  one  of  the 
criteria  the  company  is  required  to  use  in 
making  this  determination. 

The  ruling  is  not  applicable  to  trans- 
actions occurring  after  December  28, 
1971,  or  requests  for  information  con- 
cerning those  transactions.  New  regu- 
lations have  been  issued  which  govern 
those  transactions.  See  Economic  Stabi- 
lization Regulations,  6  CFR  301.1  et  seq., 
P.R.  25386  (December  30,  1971). 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Price  Com- 
mission. 

Dated:  February  25,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  25,  1972. 
SAinxEL  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc7a-3234  PUed  3-l-72;8:80  MB] 


NOTICES 

[Price  OommlBBlon  BuUng  1073-79] 

EFFECT  OF  PRE-AUGUST  15,  1971, 
LEASE 

Price  Commission  Ruling 

Facts.  Landlord  and  tenant  entered 
into  a  new  lease  on  July  1,  1971,  imder 
which  the  tenant  would  have  possession 
of  his  residence  for  a  term  of  12  months 
beginning  Septemlaer  1,  1971.  The  terms 
of  the  new  lease  were  $2,400  per  year 
with  $200  payable  on  the  first  of  each 
month.  Under  the  lease  term  ending  on 
August  31, 1971,  the  terms  were  $1,800  per 
year  with  $150  payable  on  the  first  of 
each  month.  The  rent  which  the  landlord 
determined  he  could  charge  under  the 
Economic  Stabilization  Regulations  pub- 
lished on  November  13,  1971,  was  $170 
per  month. 

Issue.  What  is  the  rent  which  may  be 
charged  imder  this  lease  after  Decem- 
ber 28,  1971? 

Ruling.  The  rent  which  may  be  charged 
under  this  lease  after  December  28,  1971, 
is  the  $170  per  month  established  for  this 
residence  imder  Economic  Stabilization 
Regulations,  6  CFR  300.507(b),  36  F.R. 
27188  (November  13,  1971)  as  amended 
(renumbered  to  be  section  300 .407(b))  by 
Economic  Stabilization  Regulations,  8 
CFR  300.407(b),  36  F.R.  23974  (Decem- 
ber 16,  1971). 

Section  300.507(b)  of  the  regulations 
states: 

A  provision  In  a  lease  of  an  Interest  of  real 
property  executed  before  August  IS,  1971, 
which  provides  for  an  Increased  rental  to 
take  effect  after  August  14,  1971,  may  take 
effect  after  November  13,  1971  to  the  extent 
that  the  increased  rental  does  not  exceed  the 
base  price  for  the  rental  of  that  real  property. 

Section  300.507(b)  of  the  regulations 
thus  established  the  maximum  rental 
terms  for  all  leases  executed  before  Au- 
gust 15,  1971,  payable  during  the  part 
of  the  term  of  the  lease  remaining  after 
November  13,  1971.  In  this  case  this  sec- 
tion of  the  regulations  thus  substituted 
the  base  rent  computed  under  the  section 
for  the  rental  terms  previously  agreed 
upon  by  the  parties  or  subsequently  es- 
tablished by  section  2(c)  of  OEP  Regu- 
lation No.  1,  36  F.R.  16515  (August  21. 
1971). 

The  base  rent  imder  §  300.507(b)  of  the 
regulations  is  stated  to  be:  "The  highest 
price  charged  by  the  person  with  respect 
to  the  same  or  substantially  identical 
rental  units  in, a  substantial  number  of 
transactions  during  the  freeze  base  pe- 
riod." Section  300.507(c)  of  the  regula- 
tions defines  a  substantial  number  of 
transactions  to  be  10  percent  of  the  total 
tnuisactions  Involving  the  same^or  sub- 
stantially identical  rental  units.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.513(b).  36  FJl.  27188  (November  13. 
1971).  states  that  a  transaction  shall  be 
deemed  to  occur  at  the  time  and  place  a 
binding  contract  is  entered  into. 

These  regulations  establish  the  base 
rent  to  the  highest  rent  charged  for  the 
rental  of  at  least  10  percent  of  the  same 
or  substantially  identical  units  on  which 
leases  were  entered  into  during  the  freeze 
base  period.  The  freeze  base  period  is 
the  period  beginning  on  July  16,  1971, 
and  ending  August  14,  1971,  or  if  no 
leases  were  entered  into  on  the  same  or 
substantially  identical  units  during  that 
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period,  then  the  nearest  preceding  30- day 
period  in  which  a  lease  was  entered  into 
oa  such  unit.  Economic  Stabilization 
Regulations,  6  CFR  300.513(e),  36  Fit. 
27188  (November  13.  1971). 

Assuming  that  the  landlord  correctly 
determined  the  rent  chargeable  under 
the  "transactions  test"  set  forth  in 
§  300.507(b)  of  the  regulaUons  to  be  $170 
per  month,  that  amount  is  the  rent  which 
may  be  charged  during  the  part  of  the 
term  of  the  lease  remaining  after  Decem- 
ber 28.  1971. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  February  25,  1972. 

Lee  H.  Henkel.  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  25.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-3190  PUed  3-l-72;8:60  am] 

[Price  Commlaelon  Ruling  1972-80] 

SPORTING  CONTEST— ALLOWABLE 
COSTS 

Price   Commission   Ruling 

Facts.  "M",  an  association  sponsors  a 
contest  open  to  the  public  in  which  the 
winners  are  awarded  prize  money.  M, 
in  order  to  attract  a  t>etter  field  of  par- 
ticipants, increases  the  total  purse  to  be 
awarded.  M  further  wishes  to  increase 
the  price  of  admission,  entry  fee,  price 
of-  programs  and  other  prices  relative  to 
the  contest. 

Issue.  May  M  increase  these  prices 
based  on  increased  costs?  Is  the  increased 
purse  an  allowable  cost  for  the  purposes 
of  the  regulations? 

Ruling.  M  may  increase  its  charges  for  ■ 
admissions,  entry,  programs  and  other 
items  based  upon  allowable  cost  in- 
creases in  accordance  with  Economic 
Stabilization  Regulation,  6  CFR  300.14, 
37  F.R.  775  (January  19,  1972). 

The  purse  to  he  awarded  by  M  Is  an 
allowable  cost  incurred  in  sponsoring  the 
contest.  An  increase  in  the  purse  is. 
therefore,  an  allowable  cost  increase 
justifying  price  increases  by  M  for  con- 
test services,  even  though  the  decision 
to  increase  the  purse  is  made  by  M  itself 
and  is  not  incurred  as  a  result  of  a  pur- 
chase by  M  from  an  unrelated  persbn. 

This  ruling  has  been  approved  by  ^e 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  February  28.  1972. 

Lie  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 
Approved:  February  28,  1972. 
Samuel  R.  Piihce,  Jr., 
Genial  Counsel, 
Department  of  tfie  Treasury. 
(FRDoc.72-3191  Piled  3-1-72; 8 :60  am) 
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(Price  Commission  Ruling  1972-81] 

RETAILER'S  MARKUP  APPLIED  TO 
MARKET  PRICE 

Price  Commission  Ruling 

Facts.  A  is  a  lumber  dealer  who  cus- 
tomarily purchases  lumber  twice  a  year 

2,    1972 


inconsisl  ent 


ii  itial 

to 
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and  maintains  a  substan 
He  determines  his  selling 
plying  his  customary  markup 
rent  wholesale  price  of 
than  his  cost  at  the  timle 
chase. 

Issue.  May  A  continue 
selling  prices  in  this  mangier 
Economic  Stabilization 

Ruling.  A's  method  of 
selling   price   is 
Economic  Stabilization 
to  the  extent  that  prices 
this  fashion  are  in  excess 
tomary    initial    percentag ; 
applied  to  A's  cost  of  the 
are  in  violation  of  the 
zation  Program. 

Retailers  and  wholesalef-s 
a  price  in  excess  of  the 
when   their  customary 
age  markup  with  respect 
erty  is  equal  to  or  less  th^ 
tomary  initial  percentage 
November  14.  1971,  or  during 
cal  year  ending  before 
and  only  if  the  aggregate 
its  price  changes  is  not 
profit  margin  over  that 
during  the  base  period, 
the  Economic  Stabilization 
36  F.R.  23974  fDecember 

As  defined  in  §  300.5  of 
36  F.R.  23974  (December 
tomary     initial 
means  the  markup  appliec ; 
merchandise  when  first 
which  is  further  defined 
purchase  price  actually 
and  transportation 
the  property. 

On  these  facts,  A's  method 
ing  his  purchase  price  is 
centage  markup  to  the 
sale  price  of  the  lumber 
the  purchase  price  actually 
It  is  therefore  inconsistent 
lations,   and   prices 
allowable    prices 
with  the  regulations  are 
the  regulations  to  that 

This    ruling    has    been 
the     General    Counsel 
Commission. 

Dated:  February  25,  19|72 
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Approved:  February  25  1972. 

Samuel  R.  Pierce,  Jr. 
General  Counsel,  - 
Department  of  ttie  Treasury. 

[FR  Doc.72-3192  PUed  3- 1-72; 8: 50  am] 


[Price  Commission 

RETAILER   CUSTOMARY 
CENTAGE  MARKUP-4. 
COST 

Price   Commissior 


sells 


Facts.  A  retailer,  R, 
non-fungible  item,  X 
inventory  method   in 
cost  of  X.  Because  of  the 
the  U.S.  dollar,  R 


of  comput- 

apply  a  per- 

durrent  whqjf- 

■ather  than  to 

paid  by  A. 

with  the  regu- 

exceed   the 

consistent 

In  violation  of 

eitent. 

approved   by 
3f    the    Price 


NOTICES 

cost  of  X  will  increase.  R  therefore  wishes 
to  raise  his  price  now  in  anticipation  of 
the  increased  cost  of  X. 

Issue.  Whether  the  anticipated  in- 
crease in  the  cost  of  an  item  of  merchan- 
dise may  be  used  by  a  retailer  to  compute 
a  price  increase? 

Ruling.  No.  Section  300.13  of  the  Eco- 
nomic Stabilization  Regulations  provides 
that  a  retailer  may  charge  a  price  in 
excess  of  the  base  price  whenever  (1) 
his  customary  initial  percentage  markup 
is  not  increased,  and  (2)  the  aggregate 
effect  of  all  his  price  changes  is  not  to 
increase  his  profit  margin  over  that 
which  prevailed  during  the  base  period. 
6  CFR  300.13,  36  F.R.  23976  (Decem- 
ber 16,  1971) .  A  retailer's  customary  ini- 
tial percentage  markup  is  the  markup 
applied  to  the  cost  of  merchandise  when 
the  item  was  first  offered  for  sale.  6  CFR 
300.5,  36  P.R.  23975  (December  16,  1971). 
The  "cost"  of  an  item  is  the  purchase 
price  actually  paid  by  the  selling  person 
plus  transportation  charges.  Thus,  the 
cost  to  which  the  customary  initial  per- 
centage markup  is  applied  is  an  amount 
which  already  has  been  incurred.  The 
cost  of  which  the  customary  initial  per- 
centage is  applied  for  the  purpose  of 
determining  a  price  increase  is  realized 
cost,  not  anticipated  cost. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  February  28,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  28.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-3193  Piled  3-1   72;8:50  am] 


HeiIkel,  Jr., 
Chi  \f  Counsel, 
Revi  'nue  Service. 


Ruling  1972-82] 

INITIAL   PER- 
ANTICIPATED 


Ruling 


an  imported 

uses  a  LJFO 

d4terminlng   the 

revaluation  of 

anticipates  that  the 


service,  i.e.  bringing  together  willing 
buyers  and  sellers.  Thus  most  brokers 
fees  are  not  rents. 

Rent  as  defined  in  §  301.3(a)  of  the 
regulations  states,  "includes  any  charge, 
no  matter  how  set  forth  paid  by  the  lessee 
for  the  use  of  any  property".  This  in- 
cludes dii-ect  as  well  as  indirect  charges. 

An  agreement  to  knowingly  attempt  to 
circumvent  the  Economic  Stabilization 
Regulations  which  is  not  customarily 
made  between  the  broker  and  lessor  shall 
be  considered  an  attempt  to  charge  the 
lessee  a  higher  rent.  The  rebate  to  lessor 
of  part  of  the  broker's  commission  can  be 
considered  an  indirect  chai-ge  by  the  les- 
sor in  renting  the  residence.  This  rebate 
shall  be  deemed  rent. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  February  28,  1972. 

Lfe  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  28,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(PR  Doc.72-3194  PUed  3-l-72;8;50  am  J 


[Price  Commission  Ruling  1972-83] 

BROKER'S   FEE 

Price   Commission   Ruling 

Facts.  A  newly  married  couple  C  rented 
an  apartment  from  landlord  L  through 
broker  B.  B  was  an  independent  broker 
bringing  together  various  lessors  and  les- 
sees. C  paid  B  one  month's  rent  in  con- 
sideration of  B's  service.  Unknown  to  C, 
B  and  L  had  an  agreement  whereby  B  re- 
bated part  of  this  consideration.  B's  mo- 
tive was  to  induce  L  to  rent  the  apart- 
ment to  C  and  thereby  consummate  his 
fee.  L's  motive  was  a  knowing  attempt  to 
evade  the  Economic  Stabilization  Rent 
Regulations. 

Issue.  Is  any  part  of  the  broker's  fee 
charged  in  connection  with  obtaining  a 
lease  considered  rent  as  defined  in  Eco- 
nomic Stabilization  Regulations,  6  CFR 
301.3(a),  36  F.R.  25388  (December  30, 
1971)? 

Ruling.  Yes,  generally  a  broker's  fee 
is  regulated  by  Econornic  Stabilization 
Regulation,  6  CFR  300.14,  37  ¥R.  775 
(January  19,  1972)  since  a  broker  is  a 
service  organization  as  defined  by  Eco- 
nomic Stabilization  Regulation,  6  CFR 
300.5,  36  F.R.  23974  (December  16,  1971). 
The  broker  makes  available  a  valuable 


[Price  Commission  Ruling  1972-84] 

NEWSPAPER   PUBLISHING 
COMPANIES 

Price   Commission   Ruling 

Facts.  A  is  a  newspaper  publisher 
which  has  incurred  increased  costs  in 
producing  its  newspaper  because  of  in- 
creased wages  and  salaries  of  its  person- 
nel. It  is  seeking  to  increase  its  rates  for 
advertising  space  and  is  considering  an 
increase  in  its  subscription  rates,  but  is 
uncertain  which  sections  of  the  Eco- 
nomic Stabilization  Regulations  are  ap- 
plicable to  its  proposed  price  increases. 

Issue.  Is  a  newspaper  publishing  com- 
pany a  "service  organization,"  a  "manu- 
facturer,"  or  a  "retailer"  within  the  Eco- 
nomic Stabilization  Regulations? 

Ruling.  Newspaper  publishing  com- 
panies may  be  "nlanufacturers"  or  "serv- 
ice organizations"  within  the  Economic 
Stabilization  Regulations,  depending 
upon  the  nature  of  the  business  opera- 
tions they  perform. 

The  regulations  define  a  "manufactur- 
er" as  "a  person  who  carries  on  the  trade 
or  business  of  making,  fabricating,  or  as- 
sembling a  product  or  commodity  by 
manual  labor  or  machinery  for  sale  to 
another  person";  a  "service  organiza- 
tion" is  defined  as  "a  person  who  carries 
on  the  trade  or  business  of  selling  or 
making  available  services."  Economic 
Stabilization  Regulations  6  CFR  300.5,  36 
F.R.  23974  (December  16,  1971). 

To  the  extent  that  a  newspaper  pub- 
lishing company  assembles  a  product  for 
sale  to  the  public,  it  is  a  "manufacturer" 
within  the  regulations.  Therefore,  sub- 
scription and  newstand  price  Increases 
for  a  newspaper  are  governed  by  §  300.12 
of  the  regulations. 
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However,  when  a  newspaper  publishing 
company  uses  its  facilities  to  include  ad- 
vertising messages  of  the  public  in  its 
newspaper,  it  is  performing  a  service, 
and  is  to  that  extent  a  "service  organiza- 
tion" within  the  regulations.  Price  In- 
creases for  the  service  of  advertising  are 
governed  by  !  300.14  of  the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  February  28,  1972. 

Lee  H.  Henkel,  Jr., 


Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  28,  1972. 

Sabiuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  DOC.72-31B5  Piled  3-l-72;8:50  amj 


[Price  Commission  Ruling  1972-86] 

TRASH  HAULING  UNDER  CITY 
CONTRACT 

Price   Commission   Ruling 

Facts.  City  A  periodically  accepts  bids 
from  private  trash  hauling  firms  speci- 
fying the  rates  they  propose  to  charge 
for  trash  hauling  services  to  be  rendered 
to  residents  within  a  specified  area.  City 
A  then  enters  into  a  contract  with  the 
successful  bidder  in  which  the  rates  are 
established  and  the  company  is  granted 
the  exclusive  right  to  furnish  trash  haul- 
ing services  to  residents  in  the  area 
specified.  The  company  bills  the  residents 
direcUy  for  the  service  rendered,  under 
the  rate  schedule  established  by  the  con- 
tract with  the  city. 

Issue.  Is  the  trash  hauling  company 
who  is  the  successful  bidder  a  "public 
utility"  within  the  Economic  Stabiliza- 
tion Regulations? 

Ruling.  A  trash  hauling  company 
which  secures  a  city  contract  imder  the 
above  circumstances  and  perform^  serv- 
ices imder  that  contract  is  a  "service  or- 
ganization" and  not  a  "public  utility," 
within  the  Economic  Stabilization 
Regulations. 

A  "public  utility,"  as  defined  by  the 
regulations,  is  a  person  that  furnishes 
utility  services  to  the  public  or  a  recog- 
nized segment  of  the  public;  a  "utility 
service"  is  defined  as  any  commodity  or 
service  "affected  with  a  public  interest." 
Economic  Stabilization  Regulations  6 
CFR  300.16,  37  F.R.  652  (January  14, 
1972) . 

It  is  clesLT  from  the  above  facts  that  the 
prices  for  the  company's  services  are  de- 
termined under  competitive  circum- 
stances, and  that  the  services  them- 
selves are  not  subject  to  regulation 
beyond  the  restrictions  normally  imposed 
upon  other  ordinary  businesses  or  pro- 
fessions. Therefore,  the  services  provided 
are  not  "aCfected  with  a  public  interest"; 
see  Price  Commission  Ruling  1972-37. 


NOTICES 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  February  28, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  28, 1972. 

Samuxl  R.  Pikrck,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  E>oc.72-»19«  Piled  3-l-72;8:60  am] 


(Price  Commission  Ruling  1972-86] 

BASE  PRIOE 

Price   Commission   Ruling 

Facts.  X  Corporation,  a  manufacturer 
of  Product  A  contracted  during  the 
"freeze  base  period"  (July  16  to  Au- 
gust 14,  1971)  to  sell  and  deliver  A  to 
customers  of  the  same  class  at  100  dif- 
ferent prices  from  $1  to  $1.99  per  unit. 
The  highest  10  percent  of  the  imits 
were  contracted  for  at  a  price  of  $1.90  to 
$1.99.  Of  the  negotiated  contrsu:ts,  some 
sijecifled  delivery  after  November  14, 
1971. 

Issue.  (A)  What  is  the  base  price  of 
Product  A? 

(B)  At  what  price  may  the  manu- 
facturer deliver  Product  A  under  con- 
tracts calling  for  delivery  after  No- 
vember 13, 1971? 

Ruling.  (A)  The  base  price  for  Prod- 
uct A  is  $1.90.  Economic  Stabilization 
Regulation,  6  CFR  300.405,  36  FJl.  23979 
(December  16,  1971),  provides  that  the 
base  price  with  respect  to  the  sale  of 
personal  property  is  the  "highest  price 
charged  by  the  seller  to  a  specific  claiss 
of  purchasers  in  a  substantial  number 
of  transactions  involving  that  personal 
property  during  the  freeze  base  period." 
Economic  Stabilization  Regulation,  6 
CFR  300.5,  36  F.R.  23975  (December  16, 
1971),  defines  "highest  price  in  a  sub- 
stantial number  of  transactions"  to 
mean  the  highest  price  at  or  above  which 
at  least  10  percent  of  the  units  were 
priced  in  transactions  with  any  class 
of  purchasers.  Since  10  percent  of  the 
units  were  ccoitracted  for  a  price  of 
$1.90  or  higher,  the  base  price  is  $1.90. 

(B)  Economic  Stabilization  Regula- 
tion, 6  CFR  300.101,  36  FJl.  23978  (De- 
cember 16,  1971) ,  provides  that  the  price 
specified  in  any  contract  for  the  sale 
of  personal  property  entered  into  before 
August  15,  1971,  with  respect  to  any  de- 
livery after  November  13,  1971,  shall  be 
allowable  if  that  contract  price  does 
not  exceed  that  amoimt  which  would 
result  in  an  Increase  in  the  person's 
profit  margin  over  that  prevailing  dur- 
ing the  hase  period.  The  manufacturer 
may  charge  the  base  price  ($1.90)  or 
may  charge  a  higher  price  in  accord- 
ance with  the  c(Hitract  agreements.  He 
may  not  charge  more  than  the  base 
price  when  It  would  cause  him  to  ex- 
ceed the  base  period  profit  margin  limi- 
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tation.  He  can  deliver  the  product  at 
less  tJtian  base  price  in  accordance  with 
terms  of  the  negotiated  c<Hitract6. 

This  ruling  has  been  aproved  by  the 
General  Counsel  of  the  E*rice  Commis- 
sion. 

Dated:  February  28, 1972. 

Lek  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  28. 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FR    Doc.72-3197    PUed    S-l-72;8:50    am) 


I  Order  83  (Rev.  3)  ] 

DISTRICT  DIRECTORS,  ET  AL. 

Authorization  To  Permit  Inspection  of 
Certain  Returns  and  Related  Doc- 
uments 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.6103(a)-l,  District  Directors, 
the  Director  of  International  Operations. 
Service  Center  EWrectors,  and  the  C^hief, 
Disclosure  Staff,  Office  of  Assistant 
Commissioner  (Compliance) ,  are  author- 
ized: 

1.  To  permit  inspection  of  returns  in 
their  custody  by  any  applicant  ^glble 
therefor  in  accordance  with  iiaragraph 
(c)  of  §  301.6103  (a) -1,  including  any  ap- 
plicant with  respect  to  whwn  inspection 
is  made  discretionary  with  the  Secretary 
or  the  Commissioner  or  the  delegate  of 
either,  provided  such  applicant  meets  the 
requirements  embodied  by  such  para- 
graph. The  authority  delegated  in  this 
paragraph  of  this  order  is  limited  to  re- 
turns as  filed  by  or  on  behalf  of  the  tax- 
payer, including  any  schedules,  lists,  and 
other  written  statements  which  have 
been  filed  with  the  Internal  Revenue 
Service  by  or  on  behalf  of  the  taxpayer 
or  which  have  previously  l)een  furnished 
by  the  Service  to  the  taxpayer. 

2.  To  permit  inspection  of  returns  in 
their  custody  by  U.S.  attorneys  and  at- 
torneys of  the  Department  of  Justice  in 
accordance  with  paragraph  (g)  of 
§  301.6103(a)-l.  and  to  furnish  returns, 
or  copies  thereof,  to  such  attorneys  in  ac- 
cordance with  paragraph  <h)  of  such 
section.  The  authority  delegated  in  this 
paragraph  of  this  order  is  limited  to  re- 
turns as  filed  by  or  on  behalf  of  the  tax- 
payer, including  any  schedules,  lists,  and 
other  written  statements  which  have 
been  filed  with  the  Internal  Revenue 
Service  by  or  on  behalf  of  the  taxpayer 
or  which  have  previously  been  furnished 
by  the  Service  to  the  taxpayer,  except 
that  other  records  or  reports  containing 
information  included  or  required  by  stat- 
ute to  be  included  in  the  return  may  be 
furnished  (a)  when  the  return  or  copy 
thereof  Is  requested  for  official  use  in  the 
prosecuticci  of  claims  and  d^nands  by, 
and  ofifenses  against,  the  United  States, 
or  the  defense  of  claims  and  demands 
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against  the  United  States  or  (^cers  and 
employees  thereof.  In  cases  arising  under 
the  internal  revenue  laws  or  related  stat- 
utes which  were  referred  by  tine  Depcu^- 
ment  of  the  Trettsury  to  the  DtPartment 
of  Justice  for  such  prosecutito  or  de- 
fense, or  (b)  in  cases  not  sc  referred, 
when  so  authorized  by  the  Assistant 
Commissioner  (Compliance),  or  Chief, 
Disclosure  Staff. 

3.  The  authority  delegated  in  para- 
graph  1   may  be  redelegated,  but  not 
lower  than  to  Division  Chiefs,  The  au 
thority  delegated  in  paragraph  [2  may  not 
be  redelegated. 

4.  This  order  supersedes  ibelegation 
Order  No.  83  (Rev.  2),  Issue^  May  13, 
1966. 

Issued:  February  28,  1972. 

Effective  February  28,  1972. 

[SEAtl  Johnnie  M.  WaIters, 

Commissioner  of  Internal  I  evenue. 

[FR  Doc.72-3198  PUed  3-l-72;l  :52  am] 


amended 

ction  by 
employee 
Educa- 


[OrderlS  (R«v.3)] 

DISTRICT  directors;  Et  AL. 

Authorization  for  Inspection  pf  Certain 
Returns  by  the  Department  of 
Health,  Education,  and  WJelfare 

Pursuant  to  authority  contained  In  26 
CFR  301.6103(a)-100  and  26  CFR  301.- 
9000-1,  District  Directors,  Service  Center 
Directors,  and  the  Director  ol  Interna- 
tional OperaticHis  are  authorized : 

1.  To  make  available  for  inspection  by 
any  duly  authorized  officer  ort  employee 
of  the  Department  of  Health,  Education, 
and  Welfare  any  individual  ii^come  tax 
retiim  made  in  respect  of  a  tatc  imposed 
by  chapter  1  or  chapter  2  of  the  Internal 
Revenue  Code,  as  may  be  needed  in  its 
administration  of  the  provisio^is  of  Title 
U  of  the  Social  Security  Act 
(42  U.S.C.  ch.  7) . 

2.  To  make  available  for  ins; 
any  duly  authorized  officer  o: 
of  the  Department  of  Heal 
tion,  and  Welfare  the  retained  portion 
of  any  employer's  return  of  wil|hheld  So- 
cial Security  taxes  (e.g.  Formfe  941,  942, 
or  943)  BiS  may  be  needed  in  fts  admin- 
istration of  the  provisions  of  iTitle  n  of 
the  Social  Security  Act,  as  amended  (42 
U.S.C.ch.  7). 

3.  This  authorization  includes  the 
furnishing  of  a  copy  or  a  certified  copy 
of  the  return  or  any  data  on  sipch  return 
or  retained  portion 

4.  The  authority  delegated  herein  may 
be  redelegated,  but  not  lowej-  than  to 
Division  Chiefs 

5.  This   order   supersedes   Delegation 
Order  No.  15   (Rev.  2),  issuejd  Decern 
ber  4,  1968. 

Issued:  February  28, 1972. 

Effective:  February  28, 1972. 

[seal]  Johnnie  M.  WaLters, 

Commissioner  of  Internal  1  '.evenue. 

[FR  Doc.72-3199  FUed  3-l-72;8  :52  am] 


NOTICES 

[Order  86  (Rev.  4)  ] 

DISTRICT  DIRECTORS,  ET  AL. 

Authorization  To  Permit  Inspection  of 
Certain  Returns  by  Certain  Applicants 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue,  au- 
thority is  hereby  delegated  to  District 
Directors,  Service  Center  Directors,  and 
the  Director  of  International  Operations, 
to  permit  inspection  of  returns  In  their 
custody,  inspection  of  which  may  be 
authorized  by  the  Commissioner  of  In- 
ternal Revenue  pursuant  to  26  CFR  301.- 
9000-1,  to  the  same  persons  and  subject 
to  the  same  conditions  as  prescribed  for 
such  persons  in  26  CFR  301.6103(a)- 
1(c). 

The  authority  delegated  herein  is  lim- 
ited to  returns  as  filed  by  or  on  behalf 
of  the  taxpayer,  including  any  schedules, 
lists,  and  other  written  statements  which 
have  been  filed  with  the  Internal  Reve- 
nue Service  by  or  on  behalf  of  the  tax- 
payer or  which  have  previously  been  fiu-- 
nished  by  the  Service  to  the  taxpayer. 

Whenever  it  is  determined  that  a  re- 
turn or  related  document  as  defined 
above  is  available  for  disclosure  in  a 
particular  case,  a  copy  or  certified  copy 
may  be  furnished  the  party  requesting 
the  same. 

The  authority  delegated  herein  may 
be  redelegated,  but  not  lower  than  to  Di- 
vision Chiefs. 

This  order  supersedes  Delegation 
Order  No.  86  (Rev.  3),  issued  March  11, 
1969. 

Issued :  February  28, 1972. 

Effective:  February  28, 1972. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

jFR  Doc.72-3200  Piled  3-l-72;8:62  am] 


DEPARTMENT  OF  THE  INTERIOR 

bureau  of  Land  Management 

[Idaho  010419] 

IDAHO 

Notice  of  Termination  of  Segregative 
Effect  on  Land  Within  Relinquished 
Airport  Lease 

February  23, 1972. 
The  segregative  effect  Imposed  by  43 
CFR  2911,  Airport  Lease  Idaho  010419, 
will  terminate  at  10  a.m.  on  March  15, 
1972. 

The  land  involved  in  this  notice  of  ter- 
mination is: 

Boise  Mebidian 

T.  14S..  R.  27E,, 
Sec.  30,  SE>4NW»4,  NEi4SW'/4,  Wl'iSE'^; 
Sec.  31,NWViNEi4. 

The  area  described  aggregates  200 
acres  of  public  land. 

On  date  and  time  shown  above,  the 
land  shall  be  open  to  application,  peti- 
tion, location,  and  selection  generally, 
subject  to  valid  existing  rights  and 
classifications. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director,  Bu- 
reau of  Land  Management,  Room  398 
Federal  Building,  550  West  Fort  Street. 
Boise,  ID  83702. 

William  L.  Mathews, 

State  Director. 

[FR  Doc.72-3100  PUed  3-1-72; 8: 46  am] 


(Wyoming  32043] 

WYOMING 
Notice  of  Classification 

February  23,  1972. 

Pursuant  to  43  CFR  2462.1,  the  lands 
described  below  are  hereby  classified  for 
disposal  through  exchange,  under  sec- 
tion 8  of  the  Taylor  Grazing  Act  of 
June  28,  1934  (48  Stat.  1272)  for  lands 
within  the  Rawlins  District. 

The  lands  affected  by  this  classifica- 
tion are  described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 

SWKirrWATHl    COUNTY 

T.  21  N..  R.  91  W.. 
Sec.  14,  all; 
Sec.  2,  all; 
Sec.  10,  all; 
Sec.  12,  all; 
Sec.  14,  all; 
Sec.  22,  all; 
Sec.  24,  all: 
Sec.  26,  all: 
Sec.  28,  NE>4NE^ 
Sec.  34,  all. 

The  areas  described  aggregate  5,160.22 
acres. 

For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM,  320,  Wash- 
ington, D.C.  20240  (43  CFR  2462.3). 

Daniel  P.  Baker, 
State  Director. 

[PR  Doc.72-3099  Filed  3-l-72;8:45  am] 


WYOMING 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

February  25, 1972. 
Notice  of  Bureau  of  Reclamation  ap- 
plications, W-055790,  W-055807,  and  W- 
057669,  for  withdrawal  and  reservation 
of  lands  for  reservoir  purposes  and  devel- 
opment under  reclamation  law  in  con- 
nection with  the  Flaming  Gorge  Unit — 
Colorado  River  Storage  Project,  was  pub- 
lished as  F.R.  Doc.  No.  59-6905,  on  page 
6788  of  the  issue  for  August  20,  1959.  The 
applicant  agency  has  canceled  its  appli- 
cations insofar  as  they  affect  the  follow- 
ing described  lands : 

Sixth  Principal  Meridian 

T.  17  N.,  R.  106  W., 

Sec.  4,  lota  5,  6.  7.  8,  SV2NV4,  N^S'i.  NV4 

SW'/4SWi4,  SE^^8W»4SWV4,  SE>4SW%, 

andS>4SEV4; 
Sec.  5; 
Sec.  7; 
Sec.  8,  lot  2,  E'/j  of  lot  3.  WViEya.  SE>4NE»4, 

SHNW^,  SWV4.  and  El^8EV4; 
Sec.  9; 
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Sec.  16; 

Sec.  17; 

Sec.  18; 

Sec.  19; 

Sec.  20,8^  oflotS,  8l^NE^,andS>4; 

Sec.  29; 

Sec.  30,  WV4   of  lot  7,  lots  8,  14,  15,  and 

E^SWy*; 
Sec.  31; 
Sec.   32,  E^,  E^Wi/2,   EV4W«4NWV4,   EV4 

NWV4SWV4,sw^sw>4. 

T.  18  N.,  R.  106  W., 

Sec.  31. 
T.  12  N.,  R.  107  W.. 

Sec.  18,  lots,  Ei4,andNEi4NW^4; 

Sec.  19,  lots  11.  12,  NEi4,andNV4SBi4.- 
T.  13  N.,  R.  107  W., 

Sec.  6,  lots  1,  2,  SViNEVi,  and  SEV4; 

Sec.  7,EV4: 

Sec.  18,  EV4; 

Sec.  31,  E^  andEViWi/j. 
T.  14  N.,  R.  107  W., 

Sec.  19,  E^  andEi^WV^; 

Sec.  30. 
T.  15  N.,  R.  107  W., 

Sec.  4;  E%   of  lot  3,  E^SE>4NWi4,  SWV4 
SEV4NW%,  S>4SW>4NWV4.  and  SW%; 

Sec.  5; 

Sec.  6; 

Sec.  8,  S'^NE%,  W^NW»ANEV4,  WV4.  and 

SE1^. 

T.  16  N.,  R.  107  W., 

Sec.  1; 

Sec.  2,  lota  6,  6,  7,  E^SWV4.  and  SE^; 

Sec.  3; 

Sec.  10,  WV4; 

Sec.  11; 

Sec.  12,  N>^,  NHNWViSWVi,  E';^SWi4,  and 
SE14; 

Sec.   14,   SWV4NW%,   W%SE»^NW»4.  W% 
SWV4,  and  W^^E'^SWV4; 

Sec.  15; 

Sec.  21; 

Sec.  22,  W>/2NW>4;  '      . 

Sec.  23; 

Sec.   26,   E»4NE'4NEi4,    Ei/2W'^NBi4NE>4, 
andSVjNVi; 

Sec.  27; 

Sec.  28; 

Sec.  29; 

Sec.  30,  lots  5,  6,  7,  8,  NE'4,  Ei^W'^,  NVi 
SEl^,  and  Ni^S'^SE^; 

Sec.  31; 

Sec.  32,  NViN>^; 

Sec.  33; 

Sec.  34.  lots  4,  5.  6,  7,  Ei/2NE'4,  SEV4NW>4 
NE>4,   SWV4NEV4,   NEi^SW/i,   SVSNW% 
SWV4.andN»/2SEi4. 
T.  17  N..  R.  107  W.. 

Sec.  1; 

Sec.  24,  WViEi/2  and  W>^ ; 

Sec.  25; 

Sec.  35; 

Sec.  36. 
T.  18  N.,  R.  107  W., 

Sec.  22; 

Sec.  23; 

Sec.  24: 

Sec.  25; 

Sec.  26; 

Sec.  27; 

Sec.  35; 

Sec.  36. 
T.  12  N.,  R.  108  W., 

Sec.  1,  EV4,  EV^WVi,  and  E'^Wt^W^; 

Sec.  4.  SV^SVi: 

Sec.  9; 

Sec.  12,El4,El/2W^^,andEV^WViWV^; 

Sec.  13,  N'/jNE^,  NE^^NW^,  and  EV4NW>4 
NWy*; 

Sec.  16; 

Sec.  19,  lots7,  8,  E'/2■andEl^NW^; 

Sec.  20,  Ni/iN'/2.  SW14NWV4.  and  WV4SWI4. 
T.  13  N.,  R.  108  W., 

Sec.  12,  lot  8  and  SE14SWV4 ; 

Sec.  13,  lots  2.  3.  and  SEV4NW%; 

Sec.  21,WV4; 

Sec.  23,  lots  3,  4,  and  7; 


NOTICES 

Sec.  24.  lots  1, 3,  and  NE^NW^; 
Sec.  25.  lots  2  and  3; 
Sec.  26.  lots  1  and  6; 
Sec.  28.  W^; 
Sec.  32,  NE^; 
Sec.  33.  NW%; 
Sec.  36. 
T.  14  N..  R.  108  W., 
Sec.  1.  lots  1.  2.  3.  and  4; 
Sec.  2,  lots  1  and  2; 
Sec.  6.  W%  of  lot  8,  W»/48EV4NW^4,  SW>4 

NW%,  W»/2NEV4BW»4,  and  WV4SWV4; 
Sec.  6,  lots  3,  4,  5,  SV4NEV4,  and  SEV4NWV4: 
Sec.   11,  lots  6.  7,  8,  SV4NEV4.  SE>4NW>4. 

andSE>4; 
Sec.  12,  lots  2,  3,  6,  anff  7: 
Sec.  13,  lots  3,  6.  7.  and  SWV4SWV4: 
Sec.  14.  lots  1,  2,  6,  6,  7,  and  W^NE%; 
Sec.  16,S>4; 
Sec.  17,  S%; 
Sec.  21; 
Sec.  23,  lot  2,  NWV4NEV4,  SE»4NE%,  and 

NEV4SEV4; 
Sec.  24,  lots  1,  5.  6.  and  7; 
Sec.  25,  lots  2.  3,  4,  and  NW»4NWV4; 
Sec.  26,  lots  1  and  2; 
Sec.  35,  lot  37; 
Sec.  36. 
T.  15  N.,  R.  108  W., 
Sec.  1; 
Sec.  3; 
Sec.   10,  Wi/aEVi.  WJ^,  S'/iNEViSEli,  and 

SEV4SE>4; 
Sec.  11; 
Sec.  13; 

Sec.  14,  W'/jNW^i  and  Ni4NWV4SW>4; 
Sec.  22,  lots  3,  4.  5,  6.  and  SE^SEVi; 
Sec.  23; 
Sec.   24.   lot    1,   EV4NEV4,   SWV4NE>4,   and 

SEy«; 
Sec.  25; 

Sec.  26,  lots  2  and  37; 
Sec.  27,  lots  1  to  6  Inclusive,  and  E»^ ; 
Sec.  28,  NW%; 

Sec.  30,  lot  1,  NViNEVi.  and  NE^NW%; 
Sec.  31,  lots  1,  2,  3,  4,  and  EVjW^: 
Sec.  33.  lots  3.  5,  6,  SWl^NEI4.  and  SW14 

SE14; 
Sec.  35. 
T.  16  N.,  R.  108  W., 
Sec.  5; 
Sec.  7; 

Sec.  8.  NEVi  and  E'/4SEi4; 
Sec.  9; 
Sec.  15; 
Sec.  16,  sy,: 
Sec.  17; 
Sec.  18,  lots  2,  3,  4,  S^^^fE^,  SEUNW^i. 

Ei/2SW^,andSEV4; 
Sec.  20,  Wl^EI4W^4  and  WV^W'/j; 
Sec.  21; 
Sec.  22,  Ei/jNE^,  NE14SEJ4,  and  N'ASEW 

SEI4; 
Sec.  25; 
Sec.  26,  E^; 
Sec.  27; 
Sec.  28.  WV4; 
Sec.  33; 
Sec.  35; 
Sec.  36. 
T.  17  N..  R.  108  W., 
Sec.  16; 
Sec.  17; 
Sec.  18: 
Sec.  19; 
Sec.  20; 
Sec.  21; 
Sec.  28; 
Sec. 29; 
Sec.  30; 
Sec.  31; 
Sec.  33. 
T.  12  N..  R.  109  W., 
Sec.  14; 
Sec.  16; 
Sec.  22; 

Sec.  23,  lots  5.  6.  7,  8,  9,  and  NVjNE^; 
Sec.  24,N«4. 
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T.  16  N.,  R.  106  W., 
Sec.  12,  Nyj,  SWV4.  NV^SE^,  and  NV^S^ 

SB%; 
Sec.  13; 
Sec.  14; 
Sec.  24. 

The  areas  described  aggregate  72,145.27 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5,  such  lands, 
at  10  ajn.,  on  April  3,  1972,  will  be  re- 
lieved of  the  segregative  effect  of  the 
above-mentioned  applications. 

Daniel  P.  Baker, 
State  Director. 

[PR  Doc.72-3187  PUed  3-1-72:8:52  am] 


National   Park  Service 

ENVIRONMENTAL  STATEMENTS 

Notice  of  Issuance  of  Activity  Stand- 
ards for  Preparation  and  Processing 

Notice  is  given  that  the  National  Park 
Service  is  hereby  issuing  activity  stand- 
ards for  tiie  preparation  and  processing 
of  environmental  statements  on  actions 
by  the  Service  to  implement  section 
102(2)  (C)  of  the  Natiwial  Environmen- 
tal Policy  Act  of  1969  (83  Stat.  852) ,  and 
in  accordance  with  the  notice  published 
in  the  Federal  Register  of  October  2, 
1971,  at  page  19343,  by  the  Department 
of  the  Interior,  which  notice  was  signed 
by  Richard  S.  Bodman,  concerning  envi- 
ronmental statement  preparation.  The 
National  Park  Service  management  sys- 
tem expresses  itself  through  the  man- 
agement system  of  activity  standards 
rather  than  through  manual  procedures. 

Activity  standards  describe  the  ccaidi- 
tions  that  will  exist  when  the  various 
activities  of  the  National  Park  Service 
have  been  performed  satisfactorily. 
Therefore,  this  notice  takes  the  form  of 
activity  standards. 

With  respect  to  National  Park  Service 
Programs  the  provisions  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  shall  have 
been  followed  adequately  and  prop- 
erly vjihen: 

1.  All  applicable  requirements  of  516 
DM  2  and  the  following  amplifications 
thereof  are  complied  with. 

2.  The  official  responsible  for  initiat- 
ing each  action  has  applied  the  criteria 
of  516  DM  2.5  and  determined  if  the  act 
would  significantly  affect  the  quality  of 
the  human  environment  and  therefore 
require  an  oivironmental  impact  state- 
ment; except  that  lie  need  not  apply 
those  criteria  to  the  following  actions  all 
of  which  shall  require  such  statements: 

a.  Legislative  proposals  bearing  on  the 
physical  environment; 

b.  New  area  proposals; 

c.  Master  Plans,  Resource  Manage- 
ment Plans  suid  Development  Concept 
Plans; 

d.  ActicHis  within  the  purview  of  Sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966  (80  Stat.  915;  16  U.S.C. 
470) ;  and 

e.  Actions  likely  to  be  highly  contro- 
versial. 
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3.  The  official  responsible  for  initiat- 
ing the  action  has  prepared  the  environ- 
mental impact  statement  (The  Directors 
of  the  ReglOTis  are  respotisible  for  deter- 
mining which  actions  shall  require  state- 
ments and  for  the  preparation  of  such 
statements  for  all  actions  pertaining  to 
the  parks  in  their  regions.  The  prepara- 
tion  of  statements  for  a^stlons  of  a  gen- 
eral nature  or  having  in  effect  which 
is  not  confined  to  a  particular  region,  is 
the  responsibility  of  the  Assistant  Direc- 
tor, or  Chief  of  Office  in  the  Washington 
Office  having  program  responsibility  for 
the  act.)  I 

4.  Officials  responsible  for  preparing 
environmental  statements  have — 

a.  Performed  the  funqtions  set  out  in 
516  DM  2.4G: 

b.  Formulated  the  statements  and 
attachments  in  accordaijce  with  516  DM 
2.6;  and,  in  addition,  iiicluded  therein 
Information  as  to  the  anticipated  dura- 
tlOTi  of  the  project,  grai^cs  Illustrative 
of  the  narrative  statement,  and  a  con- 
cise statement  of  the  legislative  purpose 
of  the  National  Park  aervlce  imit,  to- 
gether with  any  statut<iry  constraints: 

^  c.  Achieved  coordituition  as  provided 
In  516  DM  2.7;  and,  in  addition,  have 
actively  encouraged  eaf'ly  input  from 
other  agencies  concernitig  draft  state- 
ments and  have  attached  their  comments 
to  the  final  environmental  statement. 
(This  is  especially  important  with  respect 
to  statements  on  action  affecting  proper- 
ties on  the  National  Register  of  Historic 
Places  and  Class  VI  Isuidt  in  natural  and 
recreational  areas  in  viow  of  the  review 
requirements  of  the  Advisory  Council  on 
Historic  Preservation  w^ose  procedures 
for  compliance  and  crite^a  for  effect  are 
published  in  the  Federal  Register,  Vol- 
ume 36,  pages  3310-334p,  February  20, 
1971,  and  annually  thereafter) ;  and 

d.  Provided  for  public  participation 
and  information  in  accordance  with  516 
DM  2.8.  In  determining  whether  to  hold 
a  public  hearing  (516  DM  2.8B),  the  re- 
sponsible official  shall  consider  the  extent 
of  public  interest,  the  possible  controver- 
sial nature  of  the  action,  and  whether  a 
pubUc  hearing  is  otherwise  provided;  e.g.. 
wilderness  hearings  and  legislative  hear- 
ings. A  record  shall  be  mfide  of  all  public 
hearings  held  imder  516  pM  2. SB.  (Where 
action  involves  wlldemesp  proposals,  an- 
nouncement of  the  availability  of  the 
draft  environmental  statement  may  be 
concurrent  with  announcement  in  the 
Federal  Register  of  thai  public  hearing 
under  the  Wilderness  Aot.) 

5.  Environmental  statements  for  new 
areas^  wilderness,  design  and  construc- 
tion projects,  and  master  plans  contain 
the  input  of  all  the  disciplines  involved, 
including  the  managerial  and  profes- 
sional disciplines  located  in  the  Service 
Center  and  elsewhere. 

6.  Environmental  sti.tements  have 
been  concurred  in  and  ai)proved — as  the 
case  may  be — by  appropriate  reviewers 
in  the  decisionmaking  process.  Draft 
statements  are  signed  by  the  official  re- 
sponsible for  their  preparation  and  final 
statements  are  signed  by  the  Director  of 
the  National  Park  Service  on  its  behalf. 

7.  The  auction  approved  by  the  respon- 
sible manager  is  taken  otily  after  all  en- 
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vlronmental  factors  have  been  con- 
sidered. (In  some  cases  the  given  under- 
taking may  need  to  be  modified  to 
minirfii/e  environmental  impcu;t  or  the 
best  action  may  be  to  forego  an  imder- 
taking,  or  critical  portions  thereof,  when 
adverse  aspects  of  envirwimental  im- 
pacts cannot  be  satisfactorily  minimized 
or  removed.) 

8.  Environmental  concerns  are  an 
ever  present  consideration  in  the  plan- 
ning, design  and  ccmstruction,  manage- 
ment and  decisionmaking  processes  of 
the  National  Park'Service  as  well  as  in 
the  repair,  reluU>ilitation,  restoration  and 
reconstruction  of  existing  facilities. 

Environmental  Statements  of  the  Na- 
tional Park  Service  will  have  been 
processed  satisfactorily  when: 

1.  The  requirements  of  516  DM  2.9 
and  the  following  amplifications  of  spe- 
cific sections  have  been  complied  with. 

2.  (See  516  DM  2.9A(2) .)  Envirwi- 
mental  statements  are  prepared  on  the 
concept  presented  by  master  plans  and 
also  on  their  subsequent  implementation 
through  specific  actions.  (The  master 
plans  being  source  d(x;imients  for  the 
concepts  and  intent  of  most  programs 
and  projects  which  could  affect  the  en- 
vironment, environmental  statements  on 
master  plans  may  answer  the  require- 
ments for  an  environmental  statement 
on  annual  budget  estimates  or  assist  in 
identifying  which  budget  items  (pro- 
grams or  projects)  may  require  separate 
envirormaental  statements.) 

3.. Officials  responsible  for  preparing 
the  draft  environmental  statements  sub- 
mit 20  copies  of  the  draft  statement  and 
the  notice  of  its  availability  to  the  As- 
sistant Director,  Cooperative  Activities 
for  transmission  as  prescribed  by  516 
DM2.9F(3)(a). 

4.  After  assignment  of  a  control  num- 
ber by  the  Assistant  Secretary — Program 
Policy,  in  accordance  with  516  DM  2.9F 
(3)  (b),  the  Assistant  Director.  Coopera- 
tive Activities  notifies  the  officials  re- 
sponsible for  the  statement  of  the  con- 
trol number  and  date  so  assigned. 

5.  «See  516  DM  2.9F(3)(d).)  Concur- 
rent with  clearance  by  the  Department, 
the  Assistant  Director,  Cooperative 
Activities  notifies  the  officials  responsible 
for  the  statement  as  to  the  date  the  Fed- 
eral Register  will  publish  the  notice  of 
availability  of  the  statement  and  such 
officials  make  distribution  of  the  draft 
statement  to  reviewing  entities  on  the 
date  of  publication. 

6.  The  official  responsible  for  prepara- 
tion of  the  draft  environmental  state- 
ment maintains  a  log  In  Ewcordance  with 
516  DM  2.9F(4),  such  log  to  include  a 
summary  of  responses  by  category  of 
their  content. 

7.  Officials  responsible  for  preparing 
environmental  statements  submit  20 
copies  of  the  fintil  statement  to  the  As- 
sistant Director,  Cooperative  Activities, 
for  transmission  as  prescribed  by  516  DM 
2.9F<5)(a). 

8.  In  furtherance  of  516  DM  2.9F(5) 
(b)  the  Assistant  Director,  Cooperative 
Activities,  notifies  the  responsible  official 
of  the  assigned  control  number  and  date. 


9.  The  Assistant  Director,  Cooperative 
Activities,  Washington  Office,  exercises 
aervicewide  responsibility  for  preparation 
and  implementation  of  policy  relating  to 
environmental  statements,  development 
of  environmental  statement  work  fore- 
casts, and  the  monitoring  of  environ- 
mental statement  work  to  assure  premier 
follow  through. 

George  P.  Hartzog, 
Director.  National  Park  Service. 

[PR  E>oc.72-3095  Piled  3-1-72; 8: 45  am] 


Office  of  the  Secretary 

[PES  72-4) 

PROPOSED  BI-GAS  COAL  GASIFI- 
CATION PILOT  PLANT,  HOMER 
CITY,  PA. 

Notice  of  Availability  of  FinaJ 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  a  proposed  BI-GAS  Coal  Gasi- 
fication pilot  plant  at  Homer  City,  Pa. 

The  proposed  pilot  plant  will  test  out 
a  process  employing  oxygen  and  steam 
at  elevated  pressures  in  a  two-stage  gasi- 
fler,  to  convert  coal  to  pipeline  quality 
gas,  the  exact  equivalent  of  natural  gas. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  ot  Coal  Research,  Room  4654,  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240;   telephone   (202)    343-6891. 

Governor's  Office,  State  Planning  Board, 
State  Capitol,  Post  Office  Box  191,  Harris - 
burg,  PA  17120;  telephone  (717)   787-6047. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service. 
Department  of  Commerce,  Springfield, 
Va.  22151.  and  enclosing  $3.  Please  refer 
to  the  statement  number  above. 

Dated:  February  22,  1972. 

William  W.  Lyons, 
Acting  Assistant  Secretary 
of  the  Interior. 
|FR  Doc.72-3101  Filed  3-1-72; 8: 46  am] 


G.  W.  PUSACK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

( 1 )  Purchased  IPCO  Hospital  Stock. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 18,  1971. 

Dated:  February  7,  1972. 

Q.  W.  Pusack. 

[PR  DOC.72-S102  FUed  3-l-73;8:4«  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 

Increase  in  Catch  Limit 

At  the  annual  meeting  of  the  Inter- 
American  Tropical  Tuna  Commission  the 
annual  catch  limit  (quota)  of  120.000 
short;  tons  of  yellowfin  tuna  was  adopted 
for  the  1972  season  said  published  in  the 
Federal  Register  (37  F.R.  2532) . 

In  accordance  with  item  Kb)  of  the 
Commission's  resolution,  on  February  11, 
the  Director  of  Investigations  of  the 
Inter-American  Tropical  Tui^  Commis- 
sion increased  the  annual  catch  limit  of 
yellowfin  tuna  by  10.000  short  tons.  On 
February  22,  the  Director  of  Investiga- 
tions again  increased  the  annual  catch 
limit  by  an  additional  10.000  short  tons 
to  a  total  amount  of  140,000  short  tons. 
Hiese  increases  are  based  on  a  determi- 
nation of  the  current  catch  rate  pro- 
jected for  the  entire  year. 

The  open  season  J  280.4,  Title  50,  Code 
of  Federal  Regulations  will  be  based  on 
this  new  and  larger  catch  limit  of  140,000 
short  tons. 

Issued  at  Washington,  D.C,  and  dated 
Petoruary  28, 1972. 

Philip  M.  Roedel, 
Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.7a-3147  Piled  3-1-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

SAFETY  ANALYSIS  REPORTS  FOR 
NUCLEAR  POWER   PLANTS 

Proposed  Standard  Format  and 
Content 

The  Atomic  Energy  Commission's  reg- 
ulations (5  50.34  of  10  CFR  Part  50)  re- 
quire that  each  application  for  a  con- 
struction permit  for.  among  other  things, 
a  nuclear  reactor  facility  include  a  pre- 
liminary safety  analysis  report  and  that 
each  application  for  a  license  to  operate 
such  a  facility  include  a  fined  safety 
analysis  report. 

To  aid  applicEuits  in  the  preparation 
of  Safety  Analysis  Reports,  the  Com- 
mission's regulatory  staff  has  prepared 
and  issued  for  comment  a  proposed 
"StEindard  Format  and  Content  of 
Safety  Analysis  Reports."  The  new  docu- 
ment identifies  the  principal  informaticm 
that  is  needed  by  the  regulatory  staff  In 
evaluating  applications  for  power  reactor 
fsuiihty  licenses  and  describes  a  format 
for  presenting  It.  Use  of  the  Standard 
Format  will  help  to  assure  that  informa- 
tion provided  is  complete,  will  assist  the 
staff  and  others  in  locating  information, 
and  will  aid  in  shortening  the  time 
needed  for  the  review  process. 

The  specific  information  identified  and 
the  detailed  subdivisions  of  the  standard 
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format  have  been  prepared  for  water- 
cooled  nuclear  power  plemts,  but  the  g«i- 
eral  content  and  format  are  also  appli- 
cable to  safety  analysis  reports  few  power 
reactors  of  other  types. 

ITie  information  requested  in  the 
standard  format  incorporates  informa- 
tion identified  in  two  Information  guides 
previously  issued  and  information  that 
was  being  developed  for  Issuance  in  other 
information  guides.  In  the  future,  infor- 
mation guides  will  be  used  to  publish 
additions  or  revisions  to  the  cont«its  of 
this  standard  format. 

All  interested  persons  who  desire  to 
submit  comments  or  suggestions  should 
send  them  to  the  Director,  Division  of 
Reactor  Standards,  UJ3.  Atomic  ESiergy 
Commission,  Washington,  D.C.  20545, 
within  45  days  after  publication  of  these 
comments  In  the  Federal  Register. 
Copies  also  are  available  from  the  Direc- 
tor, Division  of  Reactor  Standards. 

(5  U.S.C.  663(a)). 

Dated  at  Bettiesda,  Md..  this  23d  day  of 
February  1972. 

For  the  Atomic  Energy  Commission. 

L).  Maxnikc  MxmTZDfc. 
Director  of  Regrulation. 

(PR  Doc.72-3093  FUed  8-1-72; 8: 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DIRECTOR,  OFFICE  OF  FEDERAL 
ACTIVITIES 

Delegation  of  Authority  for 
Publication  of  EPA  Comments 

Section  309  of  the  Cleem  Air  Act  re- 
quires the  Administrator  to  preptu* 
written  conunents  on  the  environmental 
impact  of  any  matter  relating  to  his 
duties  and  responsibilities  contained  in 
any  Federal  agency's  proposed  regula- 
tions or  legislation,  newly  authorized 
construction  projects,  or  major  Federal 
action  to  which  an  environmental  im- 
pact statement  applies.  Such  written 
comment  shall  me  made  public  at  the 
conclusion  of  the  review. 

To  implement  section  309,  the  Admin- 
istrator publishes  biweekly  in  the  Fed- 
eral Register  a  notice  which  lists  sill 
reviews  upon  which  written  comments 
have  been  developed  during  the  preced- 
ing 2  weeks. 

Pursuant  to  the  authority  vested  in  the 
Administrator,  the  Director,  OfiBce  of 
Federal  Activities,  or,  in  his  absence,  the 
official  authorized  to  act  in  his  behalf,  is 
hereby  delegated  the  authority  of  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  publish  a  notice  which 
lists  all  reviews  upon  which  written  com- 
ments have  been  developed  under  section 
309  of  the  Clean  Air  Act. 

Effective  date.  This  delegaticm  ot  au- 
thority shall  become  effective  on  the  date 
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ot  its  publication  in  the  Federal  REGisTr<; 
(3-2-72). 

Dated:  February  25,  1972. 

WnXIAM  D.  RUCKXL.9HAUS, 

Adminiatrator. 
[FR  Doc.73-3139  FUed  3-l-72;8:48  amj 


^       VELSICOL  CHEMICAL  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  UJB.C.  348(b)), 
the  following  notice  is  Issued: 

In  accordance  with  {  121.52  With- 
drawal of  petitions  mtfiout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) .  Velsicol  Chemical  Corp.. 
341  East  Ohio  Street,  Chicago.  IL  60611. 
has  withdrawn  its  petition  (FAP 
OH2520) .  notice  of  which  was  published 
in  the  Federal  RECisTn  of  April  4.  1970 
(35  F.R.  5596),  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR  Part 
121)  of  0.5  part  per  million  for  the  com- 
bined residues  of  the  insecticide  hepta- 
chlor  and  its  epoxide  in  the  crude  oil 
of  soybeans  resulting  from  application  of 
the  Insecticide  to  growing  soybeans. 

Dated:  February  25,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Adminiitrator 
for  Pesticides  Proorams. 
[PR  Doc.72-3177  FUed  3-1-72:8:54  aat) 


CHEMAGRO  CORP. 

Notice  of  Renewal  of  Temporary 
Tolerances 

Chemagro  Corp.,  Post  Office  Box  4913, 
Kansas  City,  MO  64120,  was  granted  tem- 
porary tolerances  for  negligible  residues 
of  the  herbicide  4-amino-6-ter/-butyl-3- 
(methylthio)  -  a«-triazine-5-(4//)  -  one  in 
or  on  the  raw  agricultural  commodities 
potatoes  and  soybeans  at  0.02  part  per 
million  on  July  7.  1970  (notice  was  pub- 
lished in  the  Federal  Register  of  July  17, 
1970  (35  F.R.  11534).  The  tolerances  ex- 
pired July  7,  1971. 

The  firm  requested  renewal  for  1  year 
to  obtain  additional  efficacy  data.  Sub- 
sequently, the  petitioner  amended  the 
petition  by  increasing  the  tolerance  level 
from  0.02  part  per  millitm  to  0.1  ptirt  per 
million  on  potatoes  and  0.05  part  per  mil- 
lion on  soybeans  for  residues  of  4-amino- 
6  -  tert  -  butyl  -  3  -  methylthlo-as-tri- 
azine-5-(4H)-one  and  its  diketo  metab- 
olite. It  is  concluded  that  such  rmewal 
will  protect  the  public  health.  A  ccmdition 
under  which  the  temporary  tolersuice  is 
renewed  is  that  the  herUcide  will  be  used 
in  accord£uice  with  the  temporary  permit 
which  is  being  issued  concurrently  by  the 
Envinxunental  Proteotioa  Agency  and 
which  provides  for  distribution  under  the 
Chemagro  Corp.  name. 
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As  renewed  this  tempbrary  tolerance 
expires  February  25,  197; . 

This  action  is  taken 
visions  of  the  Federal 
Cosmetic  Act  (sec.  408(jf), 
21  U.S.C.  346a(j)),  the 
ferred  to  the  Administritor 
vironmental  Protection 
15623),  and  the  author^y 
the  Administratdt  to  th< 
ant   Administrator   for 
grams  (36F.R.  9038), 


pqrsuant  to  pro- 
Drug,  and 
68  Stat.  516; 
Authority  trans- 
of  the  En- 
jLgency  (35  FJl. 
delegated  by 
Deputy  Assist- 
Pesticides  Pro- 


Dated:  Febmary  25,  1  72 


William  V. 
Deputy  Assistant 
for 

[PR  Doc.72-3173  Piled  3 


Upholt, 
Administrator 
Pesticides  Programs. 
1-72; 8; 54  am] 


U.S.  BORAX  RESEARCH  CORP 


Notice   of   Extension 
Toleran 


>f  Temporary 


c<  s 


on 


pu  )lished 


U.S.  Borax  Research 
cent    Way,    Anaheim, 
granted  temporary  tole^nces 
dues  of  the  herbicide 
dinitro-  6-trifluoromethy 
enediamine  in  or  on  the 
commodities  cottonseed 
0.05  part  per  million 
1971     (notice    was 
Federal  Register  of  October 
F.R.    19453)).    These 
ances  expire  September 

The  firm  has 
use  an  additional  amoujit 
cide  on  greater  acreage 
tension  of  time  to  obtaifi 
perimental    data.    A 
which  the  temporary 
tended  is  that  the  herbicide 
accordance  with  the 
which  is  being  issued 
Environmental 
which   provides   for 
the  U.S.  Borax  Researcfi 

These    temporary 
November  30,  1972. 

This  action  is  taken 
visions  of  the  Federal 
Cosmetic  Act  (sec.  408 < 
21  U.S.C.  346a(j)),  the 
ferred  to  the  Administrator 
vironmental  Protection 
15623),  and  the  authoijlty 
the  Administrator  to 
ant  Administrator   for 
grams   (36  F.R.  9038). 


Protect!  on 


the 


Dated:  February  25, 


William 
Deputy  Assistant 

for 
[PR  Doc.72-3172  Piled 


DU  PONT  DE  NEMOURS  &  CO., 
INC. 


Notice  of  Filing  of  Petit 
Pesticide  Cl^e 


Pursuant  to  provision 
Food,    Drug,    and 
408(d)(1),  68  Stat.  51 


:orp.,  412  Cres- 
TA    92801,    was 
for  resi- 
AT-diethyl  2,4- 
-  1,3  -  phenyl- 
raw  agricultural 
and  soybeans  at 
September  29, 
in    the 
6,  1971  (36 
temporary    toler- 
29,   1972. 
ed   approval  to 
of  the  herbi- 
and  also  an  ex- 
additional  ex- 
(iondition    under 
tcjerances  are  ex- 
be  used  in 
temporary  permit 
concurrently  by  the 
Agency   and 
under 
Corp.  name, 
tdlerances    expire 


NOTICES     . 

(d)(1)).  notice  is  given  that  a  petition 
(PP  2P1234)  has  been  fUed  by  E.  I. 
du  Pont  de  Nemours  &  Co.,  Inc.,  Wil- 
mington, Del.  19898,  proposing  establish- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl) -2-benz- 
imldazolecarbamate)  in  or  on  the  raw 
agricultural  commodity  bananas  at  1 
part  per  million  of  which  not  more  than 
0.2  part  per  million  (negligible  residue) 
shall  be  present  in  the  pulp  after  the  peel 
is  removed  and  discarded  from  prehar- 
vest  and  postharvest  awlication. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  H.  L.  Pease  and  R. 
F.  Holt,  "Journal  of  the  Association  of 
OCBcial  Analytical  Chemists",  vol.  54,  pp. 
1399-1402  (1971). 

Dated:  February  25,  1972. 

William   M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-3176  Piled  3-l-72;8;54  am] 
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COMMISSION 


(Dockets  Nos.  19448-19450;  FCC  72-1621 

DOWRIC   BROADCASTING   CO., 
INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Dowric 
Broadcasting  Co.,  Inc..  Brimswick,  Ga., 
requests:  1530  kc,  1  kw.  (500  w.  CH), 
Day,  Docket  No.  194*8,  File  No.  BP- 
18331;  James  Harry ^Aloye,  Waycross, 
Ga.  requests:  1530  kc.  TO  kw.  (1  kw.  CH) , 
Day,  Docket  No.  19449,  File  No.  BP- 
18469;  Integrated  Broadcasting  Co.,  Inc., 
Jacksonville,  Fla..  requests:  1530  kc,  50 
kw.,  DA,  Day,  Docket  No.  19450,. File  No. 
BP-18493;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications. 

2.  When  measured  against  the 
"Primer",'  the  community  survey  sub- 
mitted by  Dowric  fails  to  meet  Conmiis- 
sion  standards.  Our  analysis  finds  that 
the  applicant  has  not  explained  the 
methodology  it  used  to  contact  the  in- 
terviewees, nor  has  Dowric  said  which 
persons  contacted  are  community  leaders 
and  which  are  members  of  the  general 
public.  Therefore,  we  cannot  make  a 
finding  that  the  api^cant  has  sought  out 
and  interviewed  commimity  leaders  rep- 
resentative of  the  groups  existing  in  the 
proposed  service  area.  In  light  of  the 
above,  a  "Suburban"  "  issue  is  required. 

3.  The  Commission  finds  that  designa- 
tion of  a  staffing  issue  is  necessary  as 
to  James  Moye.  An  examination  of  his 


of  the  Federal 

Co^etic    Act    (sec. 

21  US.C.  346a 


»  "Primer  on  Ascertainment  of  Commimity 
Problems  by  Broadcast  Applicants."  36  P.R. 
4092,  27  PCC  3d  650  (1970) . 

» "Suburban  Broadcasters,"  20  RR  951 
(1961). 


application  reveals  that  a  staff  of  three 
persons  is  proposed  although  it  is  un- 
clear whether  the  applicant,  who  pro- 
poses to  spend  50  percent  of  his  time  as 
the  station's  general  manager,  is  in- 
cluded in  the  proposed  staff  of  three. 
Therefore,  a  question  arises  as  to  the 
ability  of  such  a  small  operational  staff 
to  conduct  84  hours  of  weekly  program- 
ing, 23.5  percent  of  which  will  be  news, 
public  affairs,  and  all  other  programs 
exclusive  of  entertainment  and  sports. 
The  applicant  has  not  attempted  to  ex- 
plain how  his  proposed  staff  can  meet 
these  programing  goals.  Accordingly,  an 
issue  must  be  added  to  determine 
whether  the  applicant's  proposed  staff  is 
adequate  to  effectuate  his  proposal. 
"Clarkson  Broadcasting  Company,  Inc.", 
12RR2d  1203  (1963). 

4.  Section  73.188(b)(2)    of  the  Com- 
mission's rules  requires  an  applicant  to 
place    a    minimum    field    intensity    of 
5  mv/m  over  the  most  distant  residential 
area  of  the  city  of  designation.  The  Com- 
mission has  said  the  term  "most  distant 
residential  section"  as  used  in  §  73.188 
(b)  (2)  refers  to  an  urbanized  residential 
area,  and  not  to  an  essentially  rural  area 
which  may  exist  within  a  city's  political 
boundarv.    "Andy   Valley   Broadcasting 
System,  Inc.",  12  FCC  2d  3  (1968).  As 
noted  in  its  engineering  exhibit,  the  ap- 
plicant's proposal  does  not  provide  a  5 
mv/m  coverage  to  the  entire  city  of  Jack- 
sonville,  Fla.   However,   Integrated  has 
submitted  data  to  show  its  substantial 
compliance  with   §  73.188(b)  (2).   These 
data  point  out  that  in  1968,  a  merger 
of  the  old  city  and  Duval  County  created 
the  consolidated  city  of  Jacksonville.  As 
a  result,  the  corporate  limits  now  encom- 
pass purportedly  the  largest  land  area 
of  any  city  in  the  world.'  They  further 
show  that  the  urbanized  part  of  Jack- 
sonville is  significantly  smaller  than  the 
area  within  the  city  limits.  While  the 
city's  population  is  437,097  (1960  census) , 
the  area  of  the  present  city  limits  not 
covered  by  the  proposed  5  mv/m  signal 
(146  square  miles)   has  a  population  of 
only  12.025.  Much  of  this  area  is  rural.' 
Moreover,  the  entire  area  which  com- 
prised Jacksonville  before  consolidation 
will  be  covered  by  a  25  mv/m  signal.  We 
also  note  that  the  applicant's  choice  of 
a  transmitter  site  and  power  would  pro- 
vide maximum  coverage  of  the  principal 
city.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  these  factors  are  suf- 
ficient to  demonstrate  substantial  com- 
pliance with  §  73.188(b)  (2)  of  the  rules. 
"Broadcasting,    Inc.",    20   FCC    2d    713 
(1969). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mut- 
ually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below: 

•The  area  is  over  40  miles  across  in  one 
direction  and  contains  832  square  miles. 

*  The  applicant  proffers  that  the  popula- 
tion density  In  a  "typical  Jacksonville  resi- 
dential district"  Is  2,550  persons  per  square 
mile  while  In  the  area  outside  the  5  mv/m 
contour  the  density  Is  only  89.2  persons  per 
square  mile  (1960  census) . 
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8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sectitm  309(e)  of  the  Com- 
munlcatioos  Act  of  1934,  as  amended, 
the  applicatltMis  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  Ume  and  place  to  be  specified  in  a 
subsequent  order,  upon  tiie  following 
Issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  frcnn  the  applicants  and  the 
availability  of  other  primary  aural  serv- 
ice (1  mv/m  or  greater  in  the  case  of 
PM)  to  such  areas  and  populations. 

(2)  To  determine  the  efforts  made  by 
Dowric  Broadcasting  Co.,  Inc.,  to  as- 
certain the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(3)  To  determine  whether  the  staff 
proposed  by  J.  Harry  Moye  is  adequate 
to  effectuate  his  proposal. 

(4)  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efiftcient  and 
equitable  distribution  of  radio  service. 

(5)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the'  fore- 
going issues,  which,  if  any,  of  the  ap- 
pllcatlans  should  be  granted. 

7.  It  is  further  ordered.  That  any 
grant  of  the  application  of  Integrated 
Broadcsisting  Co.,  Inc.,  will  be  subject 
to  the  following  conditions: 

Before  program  tests  are  authorized, 
permittee  shall  file  with  the  CMnmis- 
sion  sufficient  field  Intensity  measure- 
ments made  on  station  WQIQ, 
Jackaonvllle,  Fla.,  to  satisfactorily 
demonstrate  that  the  WQIQ  radiation 
patterns  have  not  changed  as  a  result 
of  permittee's  construction.  The  mini- 
mum required  measurements  made  prior 
and  subsequent  to  said  construction 
shall  include  at  least  ten  (10)  consecu- 
tive points  for  each  of  the  radials  in- 
cluded in  the  last  complete  WQIQ  proof 
of  performance  on  file  with  the  Com- 
mission. Permittee  shall  assume  respon- 
sibility for  all  costs  involved  In 
complying  with  this  conditi<m. 

Permittee  shall  submit  data  made  In 
accordance  with  §{  73.48  and  2.579  of 
the  rules  for  type  acceptance  of  the 
proposed  transmitter: 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
9  1.221(c)  of  the  C(xnmlssion  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  aa  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communlcatiotys 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or.  If  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scrilied  in  such  rule,  and  shall  advise 
the  Commission  oX  the  publicatioti  of 


NOTICES 

such  notice  as  required  by  8  1.594(g)  of 
the  rules. 

Adopted:  February  16, 1972. 

Released:  February  24,  1971. 

Federal  CoiocxnacATioifS 
Commission,* 
[seal]         Bew  p.  Waple, 

Secretary. 

[PR  Doc.72-3158  Piled  3-1-72:8:61  am] 


[Dockets  No6.  18912-18913;  P(X!  72R-461 

FOLKWAYS  BROADCASTING  CO., 
INC.,  AND  HARRIMAN  BROAD- 
CASTING CO. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Folkways 
Broadcasting  Co.,  Inc.,  Harriman.  Tenn.. 
Docket  No.  18912,  PUe  No.  BPH-5495; 
F.  L.  (Powder,  trading  as  HARRIMAN 
BROADCASTING  CO.,  Harriman,  Tenn., 
Docket  No.  18913,  Pile  No.  BPH-5537; 
for  constructicm  permits. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  Folkways 
Broadcasting  Co.,  Inc.  (Folkways) ,  and 
P.  L.  Crowder,  trading  as  Harriman 
Broadcasting  Co.  (Chowder),  for  a  con- 
struction permit  to  establish  a  new  FM 
broadcast  station  on  Channel  224A  at 
Harriman,  Tenn.  By  order,  FCC  70-736. 
released  July  14,  1970  (35  FH.  11597, 
published  July  18,  1970),  the  Commis- 
sion designated  the  applications  for  con- 
solidated hearing  on  several  issues.  In 
response  to  various  petitions  filed  by  the 
applicants  herein,  the  Review  Board 
added  S  1-65'  and  false  logging  Issues* 
against  Folksways,  and  S  1.65  *  ex  parte 
contacts,  and  lottery  Issues'  against 
CTrowder.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
September  3,  1971,  by  Folkways,  request- 
ing misrepresentation  and  log  falsifica- 
tion issues  against  CTrowder.* 

Misrepresentation  Issttb 

2.  Folkways'  request  for  a  mlsrepre- 
sentati(m  issue  Is  premised  on  argu- 
ment»  advanced  by  Crowder  In  support 
of  his  untimely  petition  to  enlarge  Issues, 
filed  September  30.  1970.*  (By  memoran- 
dum opinion  and  order,  released  Febru- 
ary 17, 1971,  the  Board  granted  Crowder's 
petition  and  enlarged  the  issues  as  re- 


•  CommlsBloners  Johnson  and  H.  Rex  Lee 
absent. 

^36  F(X  2d  176.  20  RR  3d  638,  released 
Oct.  28.  1970. 

'37  POC  2d  619,  31  RR  3d  163.  released 
Peb.  17.  1971. 

'POC  71B-63,  31  RR  3d  211.  released 
Peb.  23,  1971. 

<30  PCX:  3d  9,  21  RR  3d  1397,  released 
June  4,  1971. 

•Also,  before  the  Review  Board  are:  (a) 
Opposition,  filed  Sept.  29,  1971,  by  Croiwder, 
(b)  comments,  filed  Sept.  38.  1971.  by  the 
Broadcast  Bureau;  and  (c)  reply,  filed  Oct.  18, 
1971,  by  Folkways. 

'Polkways  submits  that  depositions  taken 
on  August  10  to  13,  1971,  In  Harriman,  Tenn., 
provide  the  bases  for  the  issues  requested  In 
the  Instant  petition,  and,  therefore,  that 
there  is  good  cause  for  the  late  fUlng. 
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quested.  See  note  2,  supra.)  In  his  Sep- 
tember 1970  petition,  (Trowder  Justified 
the  late  filing  on  groimds  that  "the  fac- 
tual informaticm  which  is  being  used  to 
support  the  request  was  not  readily  avail- 
able to  petitioner  and  its  counsel  In  the 
15-day  t»eriod  (for  filing  petitions  to  en- 
large) *  •  •"  and  did  not  come  to  his 
attention  until  provided  by  one  Patrtdc 
Michael  O'Shea^  In  an  affidavit  dated 
September  14,  1970.  In  fact,  aUeges  peti- 
tioner. Crowder,  who  is  president  of 
Harriman  Broadcasting  Co..  was  aware 
of  the  "factual  information"  relied  upon 
to  support  his  petition  a  year  or  more 
prior  to  the  commencement  of  this  pro- 
ceeding. In  particular,  Folkways  asserts 
that  Crowder  relied  upon  tapes  made  by 
Crowder  himsrif  in  1967  and  1968,  and 
tapes  made  In  1969  by  O'Shea  and  one 
John  W.  Pamham,  In  preparing  his  un- 
timely September  30,  1970,  petition  re- 
questing a  false  logging  Issue  against 
Folkways.  As  further  Indication  that 
CJrowder  knew  of  the  existence  of  the 
tapes,  petitioner  relates  that  O'Shea,  in 
compliance  with  a  subpoena  duces  tecum, 
produced  two  affidavits,  both  dated  Janu- 
ary 16,  1969,  and  signed  by  O'Shea  and 
Pamham."  The  affidavits  state  that  the 
two  men  taped,  off-the-air,  broadcasts 
of  Station  WHBT  on  January  14  and  16, 
1969.*  O'Shea  testified  at  a  deposition 
taken  In  Harriman.  Tenn.,  on  August  12, 
1971.  that  the  tapes  were  made  over  a 
2-month  period  in  1969  at  Oowder's 
WXXL  studios  "on  Crowder's  tape  ma- 
chines using  Crowder'B  tapes";  however, 
O'Shea  states  that  Crowder  was  not  in- 
volved In  the  taping  nor  were  the  tapes 
made  for  him.  Petitioner  relies  on  an 
affidavit  **  of  Pamham  to  establish  that 
Crowder  did.  In  fact,  know  of  the  taping 
and  the  purpose  for  the  taping.  In  his 
affidavit,  Pamham  states  that  he  and 
O'Shea  were  "employed  working  on  a 
background  music  system  with  Freeman 
(Trowder  as  the  head  of  the  opera- 
tions *  *  *"  whoi  the  tapes  were  made; 
that  an  analysis  of  the  tapes  were  made; 
and  that  Crowder  was  shown  the 
analysis. 

3.  In  opposition,  C?rowder  argues  that 
Folkways'  petition  is  imtimely  because 
Folkways  had  knowledge  of  the  tapes  al- 
legedly relied  upon  by  Oowder  in  pre- 
paring its  September  SOth  i>etition  prior 


^At  different  tUnea,  O'Shea  has  been  an 
employee  of  both  Station  WHBT  (AM). 
Harriman,  Tenn.,  licensed  to  Polkways.  and 
Station  WXZL(AM),  Harriman.  Tenn., 
formerly  licensed  to  Crowder. 

•Polkways  explains  that  Parnham  was  to 
be  partners  with  O'Shea  In  a  proposed  back- 
ground music  bustneas.  He  also  has  been  as- 
sociated with  both  Polkways  and  Crowder, 
and  is  presently  an  employee  of  Polkways. 

>  Polkways  submits  with  its  petition  two 
affidavits  by  O'Shea  and  Pamham  in  which 
they  explain  the  prooed tires  used  In  monitor- 
ing WHBT.  One  affidavit  applies  to  tapes 
made  on  January  14  and  analyzed  on  Sta- 
tion WXXL '8  program  log  sheet,  and  the 
other  affidavit  applies  to  tapes  made  on  Jan- 
\iary  16,  which  were  also  analyzed  on  a 
WXXL  program  log  sheet. 

10  The  affidavit  (subscribed  and  sworn  to  on 
Aug.  21,  1971)  appears  as  attachment  3  to 
Polkways'  petition. 
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port  of  his  petition  to  enlarge  issues,  151ed 
September  30,  1970."  In  the  affidavit, 
Famham  swears  that  he  and  O'Shea 
were  working  In  Crowder's  studios  on 
the  development  of  their  backgroimd 
music  business;  however,  when  this 
proved  impracticable,  they  redirected 
their  efforts  to  aiding  Crowder  in  his 
attempts  to  get  Station  WXXL  back  on 
the  air,"  and  they  discussed  this  possi- 
bility with  Crowder.  According  to  Fam- 
ham, Crowder  encouraged  O'Shea  and 
Famham  to  monitor  Station  WHBT  for 
the  purpose  of  providing  evidence  in  an 
attempt  to  return  Station  WXXL  to  the 
air;  that  O'Shea  and  Famham  were  in- 
structed by  Crowder's  attorney  to  be 
conscious  of  overcommercialization  as 
evidence  for  any  subsequent  proceeding; 
and,  that  Crowder  instructed  the  two  on 
what  times  were  best  to  discover  the 
commercial  practices  of  Station  'WHBT. 
Furthermore,  Crowder  does  not  explain 
why  he  preserved  to  this  day  the  tapes 
he  made  in  1967,  if  the  sole  purpose  for 
making  the  tapes  was,  as  he  claims,  to 
determine  Station  WHBT's  advertisers  in 
1967.  This  raises  a  serious  question  as  to 
Crowder's  motivations.  It  also  appears 
from  Famham's  September  17,  1971, 
affidavit  that  the  O'Shea/'Famham  tapes 
were  deliberately  made  and  preserved  to 
be  utilized  in  just  such  proceedings  as 
the  present  one  and  that  Crowder  may 
have  been  aware  of  the  tapes  and  the 
purpose  behind  which  they  were  made. 
In  light  of  these  facts,  we  conclude  that 
further  inquiry  at  hearing  is  warranted; 
therefore,  the  issue  will  be  added.'* 

Log  Falsification  Issue 

6.  In  support  of  its  request  for  the 
addition  of  a  log  falsification  issue 
against  Crowder,  petitioner  relies  upon 
statements  made  by  O'Shea  at  his  August 


"  The  Review  Board  is  persuaded  that  good 
cause  has  been  shown  for  the  acceptance  of 
the  Instant  petition.  In  any  event.  Folkways' 
petition  raises  serious  public  interest  ques- 
tions which  warrant  consideration  of  the 
petition  on  its  merits.  See  "The  Edgefield- 
Saluda  Radio  Co.",  5  FCC  2d  148,  8  RR  2d  611 
(1966). 

"  The  Commission  found  Crowder  guilty  of 
trafficking  In  broadcast  stations  and,  as  a 
resiUt  thereof,  ordered  Crowder  to  cease  op- 
eration of  Station  WXXL.  See  "Harriman 
Broadcasting  Co.  (WXXL)",  9  FCC  2d  731, 
10  RR  3(*  981  (1967),  affirmed  "sub  nom. 
Crowder  v.  FCC  ",  130  U.S.  App.  DC.  198,  399 
F.  2d  569.  13  RR  2d  2073  (1968) . 

'"  Crowder's  argument,  that  Folkways 
abused  the  Commission's  processes  by  using 
discovery  to  determine  whether  grounds  ex- 
isted for  enlargement  of  Issues,  does  not  go 
to  the  merits  of  Folkways'  petition.  Further- 
more, the  argument  does  not  persuade  us  to 
deny  Folkways'  petition  in  light  of  the  "sub- 
stantive" arguments  made  by  the  petitioner. 
We  agree  with  Crowder  that  discovery  dep- 
ositions are  not  to  be  used  as  "fishing 
expeditions",  report  and  order  on  "Discovery 
Procedures",  11  FCC  2d  185,  11  RR  2d  1691 
(1968):  however.  If  counsel  believes  that  op- 
posing counsel  at  discovery  is  pursuing  a  line 
of  questioning  which  counsel  believes  con- 
stitutes a  "fishing  expedition",  then  btt 
should  object  and  Instruct  hla  client  not  to 
answer  opposing  counsel's  questions.  In  this 
case,  Crowder's  counsel  objected,  but  allowed 
the  questioning  to  continue. 


deposition  and  an  affidavit  of  Ray  BrouTi, 
an  employee  of  Station  WHBT.  O'Shea, 
in  his  deposition,  states  that  when  he  was 
an  employee  of  Station  WXXL,  he  ob- 
served that  the  logging  practice  of  the 
station  was  to  type  logs  in  advcmce  of 
actual  broadcast  time  and  then  to  make 
checkmarks  when  the  item  logged  was 
actually  aired.  He  further  explained  that 
commercials  which  were  recorded  as 
thirty  (30)  or  sixty  (60)  second  spots 
were,  in  fact,  three  or  four  seconds  "off" 
the  logged  time.  Following  the  August 
deposition,  and  as  a  result  thereof.  Brown 
revealed  that  he  had  made  tapes  of  Sta- 
tion WXXL  in  May,  July  and  August  of 
1967,  petitioner  states,  and  an  analysis 
of  these  tapes  reveals  that  Crowder  had 
commercial  spots  running  as  long  as  one- 
hundred  (100)  seconds." 

7.  In  opposition,  Crowder  states  that 
O'Shea's  deposition  indicates  that  the 
commercials  ran  "very  close"  to  the 
logged  time,  and  that  commercials  run- 
ning too  long  were  noted  and  reported  to 
the  front  office.  Crowder  also  contests 
the  validity  of  Folkways'  analysis  of  its 
commercial  spots  because  Folkways 
failed  to  indicate  who  prepared  the  anal- 
ysis, the  analysis  method  used,  and  how 
the  spots  were  recorded  by  WXXL  on 
its  logs.  The  Broadcast  Bureau  argues 
that,  although  Folkways  submitted  an 
affidavit  from  Crosthwait  stating  that 
Brown  made  tapes  of  Station  WXXL, 
Folkways  did  not  comply  with  I  1.229(c) 
which  requires  an  affidavit  from  one  with 
personal  knowledge.  In  other  words. 
Folkways  relies  upon  the  personal  knowl- 
edge possessed  by  Brown  without  sub- 
mitting an  affidavit  by  him.  In  reply, 
Folkways  responds  to  the  Bureau's  objec- 
tion by  submitting  an  affidavit  by  Brown, 
explaining  the  circumstances  under 
which  he  made  tapes  of  Station  WXXL 
in  1967. 

8.  The  Review  Board  will  grant  Folk- 
ways' request  for  a  log  falsification  issue. 
We  note  that  petitioner  has  complied 
with  i  1.229(c)  by  submitting  an  affidavit 
of  one  having  personal  knowledge  of  the 
facts  asserted  and  we  believe  that  official 
notice  may  be  taken  of  O'Shea's  discovery 
deposition  of  August  12,  1971,  in  Harri- 
man, Tenn.  According  to  Bro\wi's  anal- 
ysis of  the  'WXXL  tapes,  Crowder  al- 
legedly logged  commercial  spots  as  run- 
ning thirty  (30)  or  sixty  (60)  seconds 
which  may  have  in  fact  run  fifteen  (15  > 
to  forty  (40)  seconds  over  the  logged 
time.  Commission  §§73.111-73.116  re- 
quire the  licensee  of  a  standard  broad- 
cast station  to  maintain  program  logs. 
Failure  to  accurately  maintain  these  logs 
is  a  serious  violation  of  Commission  Rules 
and  has,  in  the  past,  led  to  forfeitures, 
short-term  renewals,  and  denial  of 
license  renewal.  See,  e.g.,  "KOKA  Broad- 
casting Co.,  Inc.,"  FCC  71-232,  21  RR  2d 
981  (1971);  "Continental  Broadcasting, 
Inc.,"  15  FCC  2d  120, 14  RR  2d  813  (1968), 
reconsideration  denied  17  FCC  2d  485,  16 
RR  2d  30  (1969),  affirmed  142  U.S.  App, 


"F\>lkways  submits  as  an  attachment  to 
Its  petition  an  analysis  of  tapes  Brown  al- 
legedly made  and  an  affidavit,  dated  Aug.  27, 
1971,  by  Crosthwait,  alleging  that  the  analysis 
was  made  under  his  supervision. 
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DC.  20,  439  F.  2d  580,  20 RR  2d  2126,  cert, 
denied  402  \JB.  904  ( 1971 ) .  La  light  of  the 
significance  the  Commission  places  on 
accurate  logging,  we  believe  that,  on  the 
facts  pres«ited,  petitioner  has  raised  sub- 
stantial questions  as  to  whether  Crowder 
falsified  the  logs  of  StaUrai  WXXL. 
Furthermore,  we  are  confronted  with 
confficting  affidavits,  as  well  as  craiflicts 
in  interpretation  of  testimony.  This  con- 
firms a  need  for  a  hearing  on  the  issue 
requested.  See  our  memorandum  opinlcm 
and  order,  supra,  27  FCC  2d  619.  21  RR 
2d  163: 

9.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  Septem- 
ber 3,  1971,  by  Folkways  Broadcasting 
Co.,  is  granted;  and  that  the  issues  in  this 
proceeding  are  enlarged  to  include  the 
following: 

(a)  To  determine  whether  P.  L.  Crow- 
der misrepresented  to  or  concealed  from 
the  Commission  material  matters  in  a  pe- 
tition to  enlarge  issues  filed  on  Septem- 
ber 30,  1970,  and,  if  so,  whether  such 
conduct  reflects  on  the  applicant's  basic 
or  comparative  qualifications. 

(b)  To  determine  whether  P.  L.  Crow- 
der, trading  as  Harriman  Broadcasting 
Co.  has  falsified  the  program  logs  of 
standard  broadcast  Station  WXXL,  and, 
if  so,  whether  such  conduct  reflects  on 
the  applicant's  basic  or  comparative 
qualifications. 

10.  It  is  further  ordered,  That  the 
burden  of  proceeding,  with  the  introduc- 
tion of  evidence  under  issues  (a)  and  (b) 
above  shall  be  on  Folkways  Broadcasting 
Co.  and  that  burden  of  proof  under  issues 
(a)  and  (b)  shall  be  on  F.  L.  Crowder, 
trading  as  Harriman  Broadcasting  Co. 

Adopted:  February  23, 1972. 

Released:  February  25,  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.72-3161  Piled  3-l-72;8:52  am] 


{Dockets  Nos.  18912-18913;  FCC  72R-441 

FOLKWAYS  BROADCASTING  CO., 
INC.,  AND  HARRIMAN  BROAD- 
CASTING CO. 

Memorandum   Opinion   and  Order 
Enlarging   Issues 

In  regard  applications  of  Folkways 
Broadcasting  Co.,  Inc.,  Harriman,  Tenn., 
Docket  No.  18912,  File  No.  BPH-5495;  P. 
L.  Crowder,  trading  as  Harriman  Broad- 
casting Co.,  Harriman,  Tenn.,  Docket  No. 
18913,  PUe  No.  BPH-5537;  for  construc- 
tion permits. 

1.  This  proceeding  Involves  the  mutu- 
ally exclusive  applications  of  Folkways 
BroadcEisting  Co.,  Inc.  (Folkways),  and 
P.  L.  Crowder,  trading  as  Harriman 
Broadcasting  Co.  (Crowder)  for  a  con- 
struction permit  to  establish  a  new  PM 
broadcast  station  on  Channel  224A  at 
Harriman,  Tenn.  By  order,  FCC  70-736, 
released  July  14, 1970  (35  F.R.  11597,  pub- 
lished July  18,  1970),  the  Commlssicm 
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designated  the  applications  for  consoli- 
dated hearing  on  several  issues.  Including 
financial  quaUflcations  Issues  against 
both  applicants.  In  response  to  various 
petitions  filed  by  the  applicants  herein, 
the  Review  Board  specified  Rule  1.65* 
and  false  logging  issues'  against  Folk- 
ways,.and  §  1.65,'  ex  parte  contacts,  and 
lottery  issues  *  against  Crowder.  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  October  12,  1971,  by 
Crowder,'  requesting  §  1.613,  8  1-65,  and 
misrepresentation  issues  against  Folk- 
ways." 

Rule  1.613  Issus 

2.  Crowder  first  seeks  a  8  16 13  issue 
against  Folkways  to  inquire  into  that  ap- 
plicant's alleged  failure  to  report:  (DA 
pledge  of  1,500  shares  of  its  common 
stock  as  security  for  a  bank  loan;  and 
(2)  a  time  brokerage  arrangement  for  a 
30-minute  radio  program.'  In  support  of 
its  request  to  inquire  into  Folkways'  al- 
leged failure  to  report  a  stock  pledge, 
Crowder  recites  that  the  cross-examina- 
tion testimony  at  the  September  IQ.  1971, 
hearing  of  Russell  S.  Simmons,  Execu- 
tive Vice  President  and  Head  Cashier  of 
First  National  Bank  of  Rockwood,  Tenn., 
revealed  that  Folkways  had  pledged  1,500 
shares  of  its  stock  to  the  First  National 
Bank  and  Trust  Company  of  Rockwood, 
Tenn.,  as  security  for  a  loan.  The  loan 
was  utilized  by  Folkways  to  purchase  the 
15  percent  ownership  interest  of  Grsmt  E. 
Roberts  in  Folkways.  Crowder  avers  that, 
although  Folkways  reported  the  purchase 
from  Roberts,  and  that  the  purchased 
stock  became  nonvoting  treasury  shares, 
it  failed  to  report  that  the  1.500  shares 
had  been  pledged  to  the  bank.  Crowder 
argues  that  Folkways'  failure  to  report 
the  pledge  violated  Commission  §  1.613 
(b)(3),  which  requires  the  reporting  of 
pledges."  Crowder  argues  that  Folkways 
also  violated  8  1.613(c)  by  falling  to  file 
a  time  brokerage  agreement."  Relying 


^26  FCC  2d  175,  20  RR  2d  528,  released 
Oct.  28.  1970. 

'37  FCC  2d  618,  21  RR  2d  163,  released 
Feb.  17,  1971. 

»FCC  71R-63.  21  RR  2d  211.  released 
Feb.  23,  1971. 

<30  FCC  2d  9,  21  RR  2d  1297,  released 
June  4,  1971. 

•Also  before  the  Review  Board  are:  (a) 
Opposition,  filed  Oct.  28.  1971,  by  Folkways; 
(b)  comments,  filed  Oct.  28,  1971,  by  the 
Broadcast  Bureau;  and  (c)  reply,  filed  Nov.  3, 
1971,  by  Crowder. 

•  As  for  the  timeliness  of  Its  petition,  Crow- 
der explains  that  the  facts  upon  which  the 
petition  Is  premised  emerged  from  testi- 
mony at  the  hearing,  and  that  this  petition 
was  filed  promptly  after  transcripts  of  the 
hearing  were  made  available  to  counsel  be- 
tween Sept.  27,  1971,  and  Oct.  8,  1971. 

^  Folkways  is  the  licensee  of  standard 
broadcast  Station  WHBT,  Harriman,  Tenn. 

'The  pertinent  provision  of  |  1.613(b)(3) 
states: 

Pledges,  trust  agreements,  options  to  pur- 
chase stock  and  other  executory  agreements 
are  required  to  be  filed  •   •   • 

•In  his  petition, -Crowder  also  alleged  that 
Folkways  had  given  broadcast  time  to  an 
agency  In  exchange  for  "certain  musical 
Jingles";  however,  Crowder,  In  his  reply 
pleading,  withdrew  this  allegatlcm  because  he 
could  not  support  It  with  a  record  citation. 
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upon  the  hearing  testimony  of  Kenneth 
Crosthwait,  Folkways'  President,  Crow- 
der alleges  that  one  Shelby  Isham,  who 
had  a  30-minute  program  on  Folkways' 
Station  'WHBT  called  "The  Shelby  Isham 
Show,"  sold  commercial  announcements 
to  outside  advertisers.  Crowder  claims 
that  this  arrangement  constituted  a  time 
brokerage  agreement  which  had  to  be  re- 
ported to  the  Commission. 

3.  In  opposition.  Folkways  asserts  that 
the  bank  has  a  mere  "security  interest" 
in  the  stock  and  that  the  bank  is  not 
entitled  to  vote  the  shares^  therefore, 
Folkways  argues,  it  was  not  required  to 
report  the  security  interest  under  8  1.613 
(b)  (3) .  Folkways  also  notes  that  8  1615 
(a)  (3)  (iv) ,  requires  information  with  re- 
spect to:  "The  interest  and  identity  of 
any  pers<Kis  having  any  direct,  indirect, 
fiduciary,  or  beneficiary  interest  in  the 
licensee  or  any  of  its  stock."  "  Folkways 
argues  that  a  bank's  security  Interest  in 
stock  does  not  constitute  a  "direct,  indi- 
rect, fiduciary,  or  beneflc(ial)  interest." 
Folkways  £dso  submits  that  it  prompUv 
reported  to  the  Commission  the  stock 
transfer  from  Roberts  to  the  corporate 
treasury.  Even  If  the  Board  should  con- 
clude that  the  reporting  of  the  stock  falls 
within  the  parameters  of  88  1.013  and 
1.615,  Folkways  argues,  it  had  no  inten- 
tion to  withhold  the  information;  there- 
fore, due  to  the  de  minimis  nature  of  the 
matter  it  failed  to  report,  a  8  1-613  issue 
should  not  be  added.  As  for  the  alleged 
time  brokerage  matter,  Pcdkwsiys  asserts 
that  Isham's  selling  of  time  for  his  own 
program  did  not  constitute  a  time  brok- 
erage arrangement.  In  support  of  this 
claim.  Folkways  submits  the  following: 
Folkways  received  no  money  from  Isham; 
Isham  received  a  15  percent  commission 
for  the  time  sold  on  his  program;  Isham 
was  in  effect  a  "part  time  salesman";  the 
commercials  were  logged  on  Station 
WHBT  logs;  regular  copy  was  prepared 
by  the  station's  continuity  department; 
and  advertisers  paid  the  station  directlv. 
In  light  of  these  facts.  Folkways  asserts, 
the  selling  of  time  by  Isham  does  not  fall 
within  the  definition  of  a  time  broker  as 
set  out  in  United  Broadcasting  Co.  of 
New  York,  Inc.,"  FCC  65-52,  4  RR  2d 
167,  173   (1965). 

4.  With  regard  to  the  pledge,  the 
Broadcast  Bureau  asserts  that  8 1.613(b) 
(3)  requires  a  licensee  to  report  to  the 
Commissitm  any  pledges  of  its  stock; 
therefore,  since  it  appears  that  Folkways 
did  not  report  the  stock  pledge,  a  full  in- 
quiry surroimding  the  circumstances 
should  be  made  at  an  evidentiary  hear- 
ing. The  Bureau  further  argues  that 
Crowder  has  not  alleged  sufficient  facts 
to  demonstrate  that  the  time  sales  ar- 
rsuigement  between  Station  'WHBT  and 
Isham  constituted  a  time  brokerage 
agreement. 

5.  In  reply,  Crowder  asserts  that 
8  1.613(b)  (3)  clearly  calls  for  the  report- 
ing of  "pledges."  In  Folkways'  opposition 
ple£uling,  petitioner  avers,  although  Folk- 
ways claims  that  the  stock  is  "security" 
for  the  loan,  It  admits  in  fact  that  the 


''Rule  1.616  requires  the  filing  of  an  own- 
ership report  by  a  licensee  at  renewal  t«»*« 
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bank  "holds"  the  stocki  which,  Crowder 
maintams.  is  an  essential  element  of  a 
pledge.  Petitioner  also  notes  that  the 
Commission,  in  Its  nubile  notice  on 
"Ownership  Reports,"  !l3  RR  2d  1631 
(1968),  stated  the  necei 
"all  aspects  of  the  o' 
stock"  in  order  for  t: 
carry  out  Its  regulate: 
Congress. 

6.  SectlOTi  1.613(b)  (3 
without  exception,  tha 
are  to  be  reported  to  Ithe  Commission. 
(See  note  8.  supra.)  Th^  rule  is  intended 
to  keep  the  Commissioli  Informed  of  all 
arrangements  between  the  licensee  and 
others  which  coxild  eithjer  directly  or  in 
directly  affect  the  lice 
the  station.  See  "WM 
2d  226,  13  RR  2d  255 
Corp.  (KBMI),"  11 
2d  1  (1968).  In  its  op! 


slty  of  reporting 
lershlp  of  the 
Commission  to 
mandate  from 

explicitly  states, 
pledges  of  stock 


's  control  over 
S,  Inc.."  13  FCC 
1968).  "Cf.  1400 

2d  321.  12  RR 
sition.  Folkways 


offers  no  explanation  aft  all  for  its  failure 


le  matter  Is  not 
slkways    argues. 


to  report  the  pledge, 
"de    minimis."     as 

and  the  pledge  should  have  been  re- 
ported. The  Commission  must  be  ap- 
prised of  such  facts,  BST)ecially  where, 
as  here,  a  substantial  amount  of  stock 
Is  pledged,  i.e.,  1,500  oC  the  10,000  com- 
mon shares  of  the  corporation,  or  15  per- 
cent. Therefore,  an  appropriate  issue  will 
be  added.  I 

7.  With  respect  to  the  alleged  viola- 
tion of  §  1.613(c)  (timejbrokerage  agree- 
ments) .  we  note  that  the  rules  require  a 
licensee  to  file  with  the  Commission  any 
"(Oontracts  relating  to  the  sale  of 
broadcast  time  to  'timf  brokers'  for  re- 
sale." One  who  buys  timfe  from  the  broad- 
caster and  resells  the  tine  to  advertisers 
or  others  is  a  time  broker.  "United  Broad- 
casting Co.  of  New  Y*rk.  Inc..  supra." 
The  Board  concurs  wi  h  the  Broadcast 
Bureau  that  Crowder  has  not  alleged 
sufficient  facts  to  raise  a  question  as  to 
whether  Isham  had  ^  time  brokerage 
agreement  with  Polkvrtays.  As  the  rule 
states,  and  as  fiu^her  clarified  in  "United 
Broadcasting,"  the  crua  of  a  time  broker- 
age arrangement  is  thf  sale  of  time  by 
the  station  to  the  time  broker."  Petitioner 
has  not  presented  any  facts  which  would 
sxiggest  that  Folkways  sold  time  to  Isham 
or  that  Isham  bought  time  from  Folk- 
ways. See  "Radio  Station  KAYE,"  2  FCC 
ad  440.  7  RR  2d  3131(1966).  Crowder 
asserts  that  Isham  solq  time  for  his  pro- 
gram; however,  F<dkw»ys  does  not  deny 
that  Isham  sold  time  a^d  further  states 
that  he  did  so  as  a  "patt  time"  salesman 
and  received  a  15  percent  commission  for 
the  success  of  his  efforti  The  mere  selling 
of  time  by  Isham  did  I  not  constitute  a 
time  brokerage  arrangement.  Another 
characteristic  of  a  time(  brokerage  agree- 
ment is  that  the  buyer  of  the  time  bears 
the  risk  for  its  resale,  that  is.  he  is  di- 
rectly liable  to  the  lice^isee  for  payment 
of  the  time.  "WGOK,  Inc.,"  2  FCC  2d 
245,  6  RR  2d  441  (1965i .  Again,  (Trowder 
presents  no  facts  suggesting  that  Isham 
would  be  liable  to  Folkways  for  any  time 
he  was  imable  to  sell."*  As  CJrowder  cor- 


Aiqerlca 


"  See   also   "Trans 
Corporation."   K!C    73-9^! 
1972, PCC  ad 

■^We    note    that    Polk^ys 
opposition  pleading  tbat 
station  directly. 


Broadcasting 
released   Feb.   8, 

-  RR  2d . 

stated    in    Its 
idvertlsers  paid  the 
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rectly  points  out.  the  purpose  of  the 
S  1.613  filing  requirements  ts  to  assure 
that  the  Commission  is  aware  of  all  per- 
sons who  directly  or  indirectly  have  con- 
trol over  the  station.  The  station  licensee 
is  charged  with  full  control  over  pro- 
gram content.  A  potential  of  loss  of  con- 
trol arises  when  the  licensee  sells  time  to 
a  time  broker  who  resales  the  time  to  ad- 
vertisers and  who,  thereby,  may  control 
progranuning  content.  Crowder,  however, 
has  not  raised  sufiBcient  facts  indicating 
that  Folkways  has  surrendered  any  con- 
trol over  programming  content.  See  "1400 
Corp.  (KBMI),  supra." 

Rule  1.65  Issue 

8.  Crowder  next  requests  that  the  ex- 
isting S  1.65  and/or  i  1.514  issue,  which 
was  added  against  Folkways  "  should  be 
broadened  to  include  an  inquiry  into 
Folkways'  alleged  failure  to  report  a 
change  in  FM  antennas.  According  to 
Crowder,  Crosthwait  testified  at  the 
hearing  that  the  antenna  he  was  going 
to  use,  was  not  the  type  specified  in  his 
applicatlcai ;  therefore,  Folkways  replaced 
the  antenna  with  a  newer  model.  Al- 
though Folkways  amended  its  applica- 
tion to  refiect  the  change.  Crowder  re- 
quests that  the  existing  §  1.65  issue  be 
broadened  to  allow  an  inquiry  into  why 
Folkways  waited  so  Icoig  before  amend- 
ing its  application.  Crowder  believes  that 
such  delay  is  particularly  noteworthy  in 
light  of  the  financial  qualifications  issue 
against  Folkways." 

9.  In  opposition.  Folkways  alleges  that 
the  Hearing  Examiner  accepted  it6 
amendment  specifying  the  new  antenna, 
and  that  the  Examiner  noted  on  the  rec- 
ord that  Crowder  failed  to  file  any  op- 
position to  the  motion  for  leave  to  amend. 
Folkways  further  explains  that,  as  of 
September  1971,  it  fuUy  intended  to  use 
the  Eintenna  specified  in  its  amended 
application;  then,  an  inquiry  was  made 
about  equipment  costs  in  relation  to  the 
financial  issue  at  which  time  Folkways 
decided  to  substitute  the  newer  antenna 
for  the  one  previously  specified  in  its 
application.  An  affidavit  of  Folkways' 
president  is  attached  to  the  opposition 
to  support  these  contenticais.  Th^  Broad- 
cast Bureau  expresses  the  view  that  Folk- 
ways' failure  until  September  1971,  to 
amend  its  application  to  refiect  a  change 
in  antenna  models  is  not  so  serious  as 
to  warrant  further  inquiry  under  the 
Rule  1.65  issue.  The  Bureau  premises 
its  position  on  the  ground  that  the  an- 
tenna change  would  decrease  the  cost 
of  technical  equipment  to  Folkways 
rather  than  increase  it;  therefore,  the 
failure  to  amend  has,  in  the  Bureau's 
opinion,  no  detrimental  effect  'on  Folk- 
ways' financial  standing. 

10.  In  the  Board's  opinion,  (Trowder 
has  not  raised  sufiBcient  facts  to  warrant 
the  broadening  of  the  existing  Rule  1.65 
issue  to  allow  inquiry  into  Folkways'  fail- 


"  See  our  mensorandum  opinion  and  order, 
supra,  26  PCC  2d  175.  20  RR  2d  528. 

'*  The  Issue  reads  as  follows: 

To  determine  whether  Folkways  Brocul- 
castlng  O).,  Inc.,  has  available  tl8.780  re- 
quired for  construction  and  flrst-year  opera- 
tion of  Its  proposed  station  without  reliance 
on  revenues  to  thus  demonstrate  its  fi- 
nancial qualifications. 


ure  to  amend  at  an  earlier  date  to  re- 
flect changes  in  its  antenna.  The  changes 
are  neither  substantial  nor  of  decisiraial 
significance.  Thus,  Crowder  has  sub- 
mitted no  facts  which  would  contradict 
Folkways'  explanation  for  the  antenna 
change.  As  the  Bureau  points  out,  it 
Is  to  Folkways'  advantage  under  the  fi- 
nancial issue  against  it  to  report  the 
change  of  antennas  to  the  new,  less  ex- 
pensive one."  Further,  shortly  after 
Folkways  learned  of  the  newer  model 
antenna  from  its  equipment  supplier,  it 
orally  requested  permissicwi  at  the  hear- 
ing to  amend  its  application.  The  re- 
quest for  leave  to  amend  was  granted 
by  the  Hearing  Examiner,  by  order,  re- 
leased September  27,  1971  (FCC  71M- 
1552)."  It  therefore  acted  as  diligently 
as  possible  imder  the  circumstances.  Con- 
sequently, we  believe  that  further  inquiry 
at  the  hearing  would  be  fruitless.  "Lester 
H.  Allen."  17  PCC  2d  439.  16  RR  2d  19 
(1969).  Bee  "Reporting  of  (Changed  Cir- 
cumstances" (Docket  14867),  29  FR 
15516.  3  RR  2d  1622  (1964).  "Cf.  Aljir 
Broadcasting  Co.,  Inc.."  12  PCC  2d  163, 
12  RR  2d  986  (1968) ;  "Long  Island  Video, 
Inc.,"  13  FCC  2d  104,  13  RR  2d  333 
(1968).  In  sum,  Crowder's  argument 
seems  directed  more  to  whether  good 
cause  existed  for  the  Examiner  to  accept 
the  amendment,  rather  than  to  whether 
Folkways  failed  to  amend  its  application 
as  a  result  of  substantive  changes  mate- 
rial to  its  application;  therefore,  Crow- 
der's request  for  broadening  the  existing 
Rule  1.65  Issue  will  be  denied.  "Lester  H. 
Allen  supra." 

Misrepresentation  Issue 

11.  Lastly,  petitioner  requests  a  mis- 
representation issue  against  Folkways 
premised  on  the  argxmients  advanced  by 
Polkwajrs  for  the  late  filling  of  its  peti- 
tion to  enlarge  issues,  filed  September  3, 
1971."  Crowder  recites  that  Folkways  al- 
leged in  its  September  3  petition  that  it 
did  not  become  aware  of  allegedly  false 
logging  practices  by  Crowder  luitil  after 
a  deposition  of  Patrick  O'Shea  in  August 
1971.  Petitioner  argues,  however,  that 
Folkways  relied  upon  tapes,  made  in  1968 
by  O'Shea  bo  substantiate  its  allegations 
against  Crowder,  which  in  fact.  Folkways 
knew  existed  prior  to  the  August  deposi- 
tion. Crowder  claims  that  he  disclosed  the 
existence  of  the  tapes  in  an  affidavit  filed 
on  September  30,  1970,  as  part  of 
CJrowder's  petition  to  enlarge  issues  filed 
the  same  date;  therefore.  Folkways  mis- 
represented its  knowledge  of  the  exist- 
ence of  the  tapes.  Crowder  further 
argues  that  Folkways  abused  the  Com- 
mission's processes  by  using  discovery  to 


\ 


15  Based  on  letters  from  Its  equipment  sup- 
plier. Folkways'  equipment  expenses  prior 
to  the  change  in  antennas  were  to  total 
$13,900.  After  the  change  in  antennas,  the 
total  proposed  equipment  costs  decreased  to 
(13.500. 

u  Folkways  discovered  the  change  In  an- 
tennas In  early  September  1971  (the  exact 
date  is  not  shown),  and  requested  permis- 
sion to  amend  its  application  to  reflect  this 
fact  on  Sept.  22,  1971. 

"  In  a  companion  document,  adopted  this 
date,  we  are  granting  Folkways'  petition  and 
are  SMldlng  misrepresentation  and  log  falsifi- 
cation Issues  against  Crowder. 
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obtain  information  to  support  the  addi- 
tion of  an  issue. 

12.  Petitioner  also  urges  that  a  mis- 
representation issue  is  warranted  on  the 
basis  of  (^rosthwait's  allegation  that  he 
WXXL  by  a  Station  WHBT  employee 
until  after  August  1971.  In  support  <A  this 
allegation,  petitiCHier  asserts  that:  It  is 
only  logical  to  assume  that  immediately 
after  the  log  falsification  issue  against 
WHBT  was  rsused  by  Crowder  in  1970, 
Crosthwait  talked  with  his  employee 
about  tap)es  the  employee  had  made  of 
WHBT;  the  questions  put  to  O'Shea  at 
his  deposition  suggest  that  Folkways  had 
tapes  of  WXXL  and  had  derived  certain 
conclusions  from  those  tapes;  and  since 
Folkways'  petition  to  enlarge  issues,  filed 
August  1970,  requesting  a  lottery  issue, 
inter  alia,  was  supported  by  an  affidavit 
with  reference  by  affiant  to  a  tape  al- 
legedly including  a  lottery  announce- 
ment, it  is  difiScult  to  believe  that  other 
tapes  were  not  reviewed  at  the  same  time. 

13.  In  opposition.  Folkways  asserts 
that  Crowder  has  not  presented  any 
factual  information  which  would  indicate 
that  Crosthwait  did  have  knowledge  of 
the  content  of  the  tapes  prior  to  1971. 
Folkways  further  asserts  that  Crowder's 
request  is  premised  upcoi  mere  "hypothe- 
sis, speculation  and  suspicion"  which  is 
not  the  basis  for  adding  issues.  The 
Broadcast  Bureau  also  argues  that 
Crowder's  request  is  based  upon  "mere 
speculation  and  conjecture,"  and  that 
no  factual  showing  has  been  made  by 
Crowder  to  suggest  that  Folkways  had 
knowledge  of  any  of  the  tapes  it  relied 
upon  prior  to  1971. 

14.  We  agree  with  both  Folkways  and 
the  Broadcast  Bureau  that  Crowder  has 
not  presented  sufllcient  facts  to  warrant 
the  addition  of  a  misrepresentation  issue. 
Crowder's  allegations  appear  to  be  based 
merely  on  speculation  and  surmise  and 
therefore  do  not  meet  the  specificity  re- 
quirements of  S  1.229  of  the  rules.  See 
also  "Hrst  Illinois  Cable  T.V.,  Inc.",  14 
PCC  2d  232,  13  RR  2d  1121  (1968). 
Crowder  clfdms  that  Folkways  had 
knowledge  of  Crowder's  tapes  from 
O'Shea's  affidavit  attached  to  Harri- 
man's  petition  to  enlarge  issues,  filed 
September  30,  1970,  but  O'Shea's  affi- 
davit does  not  mention  the  Crowder 
tapes;  therefore.  Folkways  could  not 
have  known  the  tapes  existed  from  the 
O'Shea  affidavit.  As  for  the  O'Shea/ 
Famham  tapes,  it  is  unclear  whether 
Crosthwait  did  know  of  their  existence, 
but  whether  he  did  or  did  not  is  not 
particularly  significant  because  Folk- 
ways in  its  September  3  petition  stated 
that  it  did  not  become  aware  that  the 
"logs  of  WHBT's  commercial  continuity 
were  made"  luitil  the  O'Shea  deposition; 
in  other  words.  Folkways  did  not  assert 
that  it  did  not  know  the  tapes  existed.  If 
Folkways,  in  its  untimely  petition  of  Sep- 
tember 3,  perpetrated  a  material  mis- 
representation, then  it  would  have  been 
that  it  knew  Station  WXXL  was  alleg- 
edly falsifying  its  logs  prior  to  the  time  it 
claims  this  knowledge  came  to  its  at- 
tention. Crowder  presents  no  facts  to 
contradict  dther  Crosthwalt's  or  his  em- 
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ployee's  testimony  that  the  employee  did 
not  inform  Crosthwait  of  the  1967 
WXXL  tapes  imtil  after  the  O'Shea 
deposition  in  August  1971,  nor  has 
Crowder  shown  that  Folkways  knew  of 
the  information  disclosed  by  O'Shea 
prior  to  his  d^x>sition;  therefore,  an  is- 
sue is  not  warranted: 

15.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  Octo- 
ber 12,  1971.  by  P.. L.  Crowder.  trading  as 
Harriman  Broadcasting  Co..  is  granted  to 
the  extent  herein  indicated,  and  is  denied 
in  all  other  respects ;  smd  that  the  issues 
in  the  proceeding  are  enlarged  to  include 
the  following: 

To  determine  whether  Folkways  Broad- 
casting Co.,  Inc.,  has  complied  with  the  pro- 
visions of  i  1.613  of  the  Commission's  rules 
which  requires  the  filing  of  Information  con- 
cerning the  pledge  of  stock,  and,  if  not  to  de- 
termine the  effect  of  noncompliance  on  the 
basic  or  comparative  qualifications  of  the  ap- 
plicant to  be  a  Commission  Ucersre: 

16.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  foregoing  issue 
shall  be  on  P.  L.  Crowder,  trading  as 
Harriman  Broadcasting  Co.,  and  the 
burden  of  proof  shall  be  on  Folkways 
Broadcasting  Co.,  Inc. 

Adopted:  February  23, 1972. 

Released :  February  25,  1972. 

Federal    CoKMUNiCA'noNS 

COBIMISSION, 

[SEAL]       Ben  p.  Waple, 

Secretary. 

[FR  Doc.72-3160FUed  3-1-72:8:52  am] 


[FCC  72-184) 

NATIONAL  BROADCASTING  CO.,  INC. 

Memorandum  Opinion  and  Order  Re- 
garding Prime  Time  Waiver  in  Con- 
nection With  Academy  Awards  and 
Miss  America  Programs 

In  the  matter  of  request  by  National 
Broadcasting  Co.,  Inc.  (NBC) ,  for  waiver 
of  the  "prime  time  access  rule"  in  con- 
necticm  with  Academy  Awards  and  Miss 
America  programs. 

1.  "Hie  Commission  here  considers  a 
petition  for  reconsideration  filed  by  Na- 
tional Broadcasting  Co.,  Inc.  (NBC),  on 
November  11,  1971,  seeking  reconsidera- 
tion of  a  Commission  action  of  October  6, 
1971,  denying  its  request  for  waiver  of  the 
"prime  time  access  rule",  §  73.658(k)  of 
the  Commission's  rules,  in  connection 
with  its  annual  "Academy  Awards"  and 
"Miss  America"  telecasts,  which  occur  1 
night  each  in  April  and  September  each 
year.' 

2.  These  programs  are  unique  among 
NBC's  prime  time  offerings  (except 
perhaps  for  a  very  few  sports  events)  in 
that  they  are  presented  "live"  and 
simultaneously  throughout  the  48  con- 
terminous States,  rather  than  being 
broadcast  at  different  hours.  They  start 


*F00  71-1087,  released  Oct.  12,  1971;  83 
FCC  2d  58,  62-63. 
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at  10  pjn.,  e.t.,  which  means  9  pjn.  c.t.. 
8  pjn.  m.t.,  and  7  p.m.  p.t.  The  purpose  of 
NBC's  request,  which  was  denied  as  men- 
tlMied  above,  is  to  present  these  pro- 
grams, which  nm  slightly  more  than  2 
hours  themselves,  and  in  addition  2  hours 
of  regular  network  prime  time  material.. 
This  presents  no  problem  in  the  Eastern 
and  Central  zones,  since  only  the  first 
hour  of  the  special  program  is  In  prime 
time  and  it  may  thus  be  preceded  by  2 
hours  of  other  network  matericJ.  How- 
ever, in  the  Pacific  and  moimtaln  zones, 
a  problem  is  created,  because  2  hours  or 
more  of  these  special  programs  them- 
selves occur  during  "prime  hours",  and 
thus  2  additional  later  hours  of  network 
material  would  exceed  considerably  the 
3-hour  maximum  per  night  permitted  by 
the  rule. 

3.  NBC  makes  three  main  lines  of  ar- 
gument in  suiH>ort  of  its  request:  (1)  The 
"extraordinary"  character  of  these  pro- 
grams, as  indicated  by  the  fact  that  they 
are  virtually  the  only  nonsports  prime- 
time  programs  which  are  carried  live  and 
simultaneously  throughout  the  48 
States;  (2)  the  "newsworthy"  character 
of  these  events  and  the  high  Interest  of 
viewers,  shown  by  Nielsen  ratings  for 
1970-71  (65.6  (>ercent  and  58  percent  of 
homes  watching  TV  for  the  Academy 
Awards  and  Miss  America  respectively. 
and  39  and  33  percent  respectively  of  all 
TV  homes) ;  (3)  the  asserted  imdesira- 
bility,  from  a  public-interest  standpoint, 
of  any  of  the  four  choices  that  NBC  has 
if  it  does  not  receive  a  waiver.  In  the  last 
connection,  it  is  said  that  absent  a 
waiver  NBC  can  do  one  of  the  follow- 
ing: (a)  Give  up  "live"  coverage  in  the 
West,  delaying  the  broadcasts  along  the 
lines  of  normstl  program  scheduling, 
which  would  deprive  west  coast  audi- 
ences of  the  chance  to  view  the  events 
as  they  occur,  particvdarly  Important  in 
California  where  they  originate,  and 
raising  the  possibility  that  TV  or  radio 
news  would  present  the  results  there  be- 
fore the  covering  TV  show  does  (as  well 
as  requiring  a  change  in  the  cust<Mnary 
contractual  provision  for  live  coverage) : 

(b)  start  its  event  coverage  earlier,  so  as 
to  begin  at  6  pjn.  P.t.,  which  would  be 
inconvenient  for  west  coast  viewers, 
would  leave  likely  "runover"  problems  in 
the  Pacific  zone,  and  may  not  be  possible 
anyhow  because  NBC  cannot  unilaterally 
change  the  starting  time  of  these  events; 

(c)  continue  its  other  regular  program- 
ing but  vrith  the  knowledge  that  it  can- 
not be  carried  in  the  major  Western 
markets,  which  would  result  In  denial  to 
these  audiences  of  regular  network  fare 
and  possibly  viewer  dissatisfaction,  as 
well  as  reducing  the  swlvertising  revenue 
and,  with  reduced  coverage  to  adver- 
tisers, jeopardize  carriage  of  the  regular 
programs  elsewhere  in  the  country;  or 

(d)  reduce  regular  network  programs 
throughout  the  country  on  these  eve- 
nings, which  would  save  NBC  the  finan- 
cial burden  but  deny  the  entire  U.S.  pub- 
lic 2  hours  of  regular  network  material 
and  require  stations  elsewhere  to  pro- 
gram the  time  themselves.  The  latter  is 
said  to  be  "carrying  enforcement  of  the 
rule  to  an  absurd  extreme."  NBC  claims 
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that  the  waiver  requested  would  not  in- 
volve any  ccmflict  wltfi  the  objective  of 
the  rule — diversifying 
evlslon  TproeT&mii^s — atid  that  the  public 
interest  which  the  njle  is  intended  to 
promote  would  be  served  by  the  waiver.' 

Discussion  awd  Ponclttsiows 

4.  Upon  further  conEideration,  we  are 
of  the  view  that  our  earlier  decision 
denying  the  request  siould  be  reversed, 
and  that  waiver  in  these  two  cases  is 
warranted.  In  reaching  this  conclusion, 
we  note  the  very  excei^onal  and  special 
nature  of  these  pi 
the  fact  that,  unUl 
presented  simultane 
the  country),  and 
Is  required  only  in  twa(  time  zones  of  the 
country,  including  onlS'  9  of  the  top  50 
markets  and  about  thf  same  proportion 
of  the  prime  time  homes  in  the  nations 
top  50  niarfcets.  It  dc 
for  this  year,  the  auc 
markets  should  be  dei 
of  seeing  these  pi 
occur,  or  that  they 
of  their  regular  network  fare  on  these 
evenings,  which  will  b^  available  to  the 
rest  of  the  nation.      i 

5.  However,  one  ot^er  circumstance 
which  impels  us  to  thi$  conclusion  is  the 
fact  that  the  "prime  itime  access  rule" 
Is  not  yet  in  full  efTeci  Until  October  1, 
1972,  stations  may  fill  the  time  from 
which  network  programs  are  excluded 
with  "off-network"  mafterial,  smd  movies 
shown  in  the  market  in  the  recent  past, 
which  will  not  be  peifnitted  imder  the 
rule  after  tiiat  date.  Thus,  the  small 
impingement  on  prim^  time  availability 
to  non-network  sources  does  not  have 
the  same  significance  iiow  that  it  will  in 
future  years.  If  waivef^  for  these  events 
is  sought  in  future  seaspns.  when  the  rule 
is  tn  full  effect  and  is  jreally  receiving  a 
full  and  fair  test,  it  miy  well  not  be  ap- 
propriate to  consider  |  favorably  devia- 
ticms  of  this  sort.  Thufe,  our  action  here 
Is  not  of  precedential  significance  as  far 
as  seasons  after  this  oiie  are  concerned. 

6.  In  view  of  the  fo^-egoing:  It  is  or- 
dered. That,  affiliates  I  of  (and  stations 
owned  by)  the  Natickial  Broadcasting 
Co..  In  the  mountain  land  Pacific  time 
lones  only,  may  present  during  prime 
time  the  NBC  Acadnny  Award  pro- 
gram on  April  10.  19tr2,  and  the  NBC 
Miss  America  telecast  tm  1  night  in  Sep- 
tember 1912.  along  with  two  additional 
hours  of  NBC  prime  tiine  programing  on 
those  evenings.  | 

Adopted:  February  b3,  1972. 

Released:  February  25,  1972. 

Federal  Communications 
commis|ion,° 
[SKAI.1         Ben  p.  waple. 

iecretary. 

|FR  Doc  72-3162  FUed|3-l-72;8:52  am] 


*  It  Bhould  be  noted  tdat  the  two  Western 
time  zones  involved  Inaude  only  9  of  the 
"top  60"  markets,  and  i4bs  than  20  percent 
of  the  total  prime  ttmei  TV  homes  In  the 
top  SO  markets,  about  4|4O0,(K)0  out  of  34,- 
600,000  Oft  18  percent. 

*  OommJMtonera  Robeft  T.  Bartley  and 
Nicholas  Johnson  dlssei>|tlng.  Conunls&loner 
H.  Rex  Lee  absent. 
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[DockeUNoe.  18759-18761;  FCC  72-145] 

RKO  GENERAL,  INC.,  ET  AL. 

RedesignoHon   Order 

In  regard  applications  of  RKO  Gen- 
eral. Inc.  (WNAC-TV),  Boston,  Mass., 
Docket  No.  18759.  PUe  No.  BRCT-«3.  for 
renewal  of  broadcast  license;  Commu- 
nity Broadcasting  of  Boston,  Inc..  Bos- 
ton. Mass.,  Docket  No.  18760.  Pile  No. 
BPCT-4198;  The  Dudley  Station  Corp., 
Boston,  Mass..  Docket  No.  18761,  Pile  No. 
BP(7r-4277;  for  construction  permit  for 
new  television  broadcast  station. 

1.  The  Commission  has  under  consid- 
eration :  ( 1 )  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21.  1972,  in 
Cases  Nos.  24.471  and  24,491)  directing 
the  Commission  to  comply  with  the 
mandate  of  that  court  in  "Citizens  Com- 
munications Center,  et  al.  v.  P.C.C.,"  447 
F  2d  1201  (1971),  "•  •  •  forthwith  by  re- 
designating the  Hampton  Roads  case  for 
hearing,"  and  (2)  our  order,  adopted  this 
date,  complying  with  the  Court  of  Ap- 
peals' mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 

2.  The  above  captioned  applications 
were  originally  designated  for  hearing  by 
our  order  (FCC  6&-1335.  20  FCC  2d  846, 
released  December  11.  1969)  as  subse- 
quently amended  (FCC  71-818.  36  F.R. 
16708.  released  August  20.  1971) .  The  is- 
sues upon  which  the  applications  are  to 
be  heard,  the  reasons  for  their  designa- 
tion, and  the  matters  of  fact  and  law  in- 
volved have  been  adequately  set  forth  in 
prior  orders  and  are  hereby  incorporated 
by  reference.  In  conformity  with  our  ac- 
tion in  the  Hampton  Roads  proceeding, 
we  shall  redesignate  the  above  applica- 
tions for  hearing  on  the  issues  heretofore 
specified  for  determination  in  this 
proceeding. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  S  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties,  we 
believe  that  each  applicant  herein  should 
be  allowed  a  period  of  thirty  (30)  days 
from  the  date  of  release  of  this  order 
within  which  to  amend  its  application  as 
a  matter  of  right  subject  to  the  limita- 
tions of  i  1.522(a)  of  the  rules.' 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
above-captioned  applications  of  RKO 
General.  Inc.;  Community  Broadcasting 
of  Boston,  Inc..  and  the  Dudley  Station 
Corp.  are  redesignated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 


'  In  view  of  our  action  herein,  we  believe 
that  It  would  be  appropriate  for  each  of  the 
parties  to  give  earnest  consideration  to  the 
question  of  the  acceptability  of  those  aspects 
of  the  record  already  completed  In  this  pro- 
ceeding. Thus,  the  parties  will  be  accorded 
45  days  following  the  release  of  this  order 
within  which  to  attempt  to  reach  a  stipula- 
tion concerning  the  validity  of  those  por- 
tions of  the  existing  record  which  may  be 
admitted  Into  evidence  in  the  ensuring  pro- 
ceeding in  this  case. 


heretofore  specified  for  determination 
and  hereby  incorporated  by  reference. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and.  where  appropriate,  the 
Review  Board  are  directed  to  take  any 
further  steps  necessary  to  conform  the 
conduct  of  the  proceeding  to  this  order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescril}ed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  pubUcation  of 
such  notice  as  required  by  9  1.594(g)  of 
the  rules. 

1.  It  is  further  ordered.  That  the 
above-capti(»ied  applicants  may  amend 
their  applications  as  a  matter  of  right 
subject  to  the  limitations  of  §  1.522(a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  days  from  the  release 
date  of  this  order. 

Adopted:  February  16.  1972. 

Released:  February  24,  1972. 

Federal  Communications 
Commission,* 
[seal]         Ben  P.  Waple. 

Secretary. 

IPR  Doc.72-3159  Piled  3-1-72; 8: 51  am) 


(Dockets  Nos.  19387-19372;  FCC  72R-M1 

WEST  INDIES  COMMUNICATIONS, 
INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  the  matter  of  application  of  West 
Indies  Communications,  Inc..  for  a  Class 
U-B  public  coast  station  to  be  located  at 
St.  "Hiomas,  U.S.  Virgin  Islands,  Docket 
No.  19367,  Pile  No.  301-M-L-81;  Applica- 
tion of  Robert  L.  Smith  and  William  K. 
Beer  doing  business  as  Virgin  Islands 
Radio  for  a  Class  II-B  public  coast  sta- 
tion to  be  located  at  St.  Thomas,  U.S. 
Virgin  Islands,  Docket  No.  19368,  Pile  No. 
115-M-Li-71;  aivlication  of  Command 
Communications  for  a  Class  U-B  public 
coast  station  to  be  located  at  St.  Thomas, 
U.S.  Virgin  Islands,  Docket  No.  19369, 
Pile  No.  498-M-L-lll;  applicatic«i  of 
West  Indies  CcMnmunications,  Inc.,  for  a 
Class  m-B  public  coast  station  to  be  lo- 
cated at  St.  Thomas,  U.S.  Virgin  Islands, 
Docket  No.  19370.  File  No.  156-M-L-71; 
application  of  Robert  L.  Smith  and  Wil- 
liam K.  Beer  doing  business  as  Virgin 
Islands  Radio  for  a  Class  III-B  pubUc 
coast  station  to  be  located  at  St.  Thomas, 
VS.  Virgin  Islands,  Docket  No.  19371, 
File  No.  116-M-L-71;  application  of 
Command  Communications  for  a  CTlass 
rU-B  public  coast  station  to  be  located  at 
St.  Thomas,  U.S.  Virgin  Islands,  Docket 
No.  19372,  Pile  No.  977-M-Lr-61. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  West  Indies 
Communications,  Inc.  (West  Indies), 
Virgin  Islands  Radio,  and  Command 
Communications  (Command),  for  au- 
thorization   to    construct   and    operate 


•  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 
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Class  n-B  and  Class  IH-B  public  coast 
statioos  at  St.  Thomas,  U.S.  Virgin 
Islands.  The  applications  were  designated 
for  hearing  by  Commission  memorandum 
opinion  and  order.  PCC  71-1250,  37  F.R. 
155,  published  January  6,  1972,  on  site 
availability  and  comparative  issues. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  January 
21,  1972,  by  West  Indies,  which  requests 
the  addition  of  a  financial  qualifications 
issue  against  Command.' 

2.  In  its  petition.  West  Indies  chal- 
lenges the  ability  of  Command  to  finance 
the  construction  and  operation  of  the 
proposed  public  coast  stations.  Spe- 
cifically, West  Indies  argues  that,  by 
Command's  own  computation  in  its  ap- 
plication, it  will  require  an  aggregate 
amount  of  at  least  $2,950  to  establish 
the  two  separate  stations;  however.  Com- 
mand's most  recent  balance  sheet  shows 
cash  on  hand  of  ooly  $153.36,  and  ac- 
counts receivable  of  only  $187.73,  Peti- 
tioner further  asserts  that  Command's 
application  shows  inventory  of  $6,124.77, 
of  which  $3,999.77  is  allocated  to  "Equip- 
ment, Parts  for  Sale"  and  "Test  Equip- 
ment," but,  argues  West  Indies,  there  is 
no  indication  that  any  of  this  equipment 
is  suitable  or  available  for  the  construc- 
tion of  the  proposed  public  coast  facili- 
ties. West  Indies  also  contends  that  Com- 
mand has  made  no  showing  of  funds 
available  to  cover  the  costs  of  operation 
during  the  initial  period  after  construc- 
tioo,  e.g.  legal  fees,  insurance,  and  sales. 
West  Indies  urges  that  the  test  used  to 
determine  the  financial  qualifications  of 
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Command  tdso  contends  that  if  a  finan- 
cial issue  is  to  be  added  against  it,  such 
an  issue  should  also  be  added  against  the 
other  two  applicants.  In  reply.  West  In- 
dies argues  that  the  issue  in  paragraph 
6  of  the  designation  order  is  comparative 
only,  and  therefore  does  not  inquire  into 
Command's  basic  qualifications.  West 
Indies  also  contends  tliat  Command's 
request  for  a  financial  issue  against  the 
other  applicants  is  not  properly  filed  pur- 
suant to  I  1.229(c)  of  the  Commission's 
rules. 

4.  The  request  for  a  financial  issue 
against  Command  will  be  granted.  In 
our  view,  petitioner  has  raised  substan- 
tial questions  concerning  Command's 
ability  to  construct,  and  possibly  to  oper- 
ate, its  proposed  stations.  See  "Niagara 
Communications,  Inc.,"  27  PCC  2d  500, 
21  RR  2d  49  (1971).  In  its  applications. 
Command  estimates  that  it  will  need 
$2,950  to  establish  its  two  stations.  Yet, 
Command  has  provided  no  information 
as  to  how  it  will  finance  either  the  con- 
struction or  the  operaticxi  of  the  stations. 
The  only  financial  information  Com- 
mand has  supplied  is  two  balance  sheets, 
the  most  current  of  which  shows  cash  on 
hand  in  the  amount  of  $153.36  and  ac- 
coimts  receivable  of  $187.73,  for  a  total 
(rf  $341.09.  There  Is  no  indication  as  to 
what  is  included  within  the  $3,999.77  al- 
located to  "Equipment,  Parts  for  Sale" 
or  "Test  Equipment."  Therefore,  on  the 
basis  of  the  information  suiH>lied  by 
Command,  there  do  not  appear  to  be  suf- 
ficient funds  available  to  it  to  establish 
the  stations.*  In  reference  to  Command's 


appUcantsfor  commercial  broadcast  sta-.,-«>Position,  the  Board  notes  that,  with 


tions  *  be  applied  to  applicants  for  pub- 
lic coast  stations.  Thus,  under  West  In- 
dies' proposal,  an  applicant  for  a  public 
coast  staticm  would  be  required  to  demon- 
strate his  financial  ability  to  construct 
his  station  and  operate  it  for  a  period  of 
1  yeflf  thereafter.  West  Indies  bases  this 
proposal  on  the  alleged  "similarity  be- 
tween the  under-capitalized  early  UHF 
failures  [referred  to  in  'Ultravision']  and 
the  history  of  prior  Virgin  Islands'  pub- 
lic coast  service."  Petitioner  states  that 
soch  a  test  Is  necessary  to  provide  this 
essential  service  "indefinitely  and  with- 
out interruption"  to  the  Virgin  Islands. 
3.  In  its  opposition,  Cc«nmand  argues 
that  a  financial  Issue  is  already  im- 
plicitly contained  in  paragraph  6  of  the 
designation  order,'  and  will  be  reviewed 
at  the  time  of  the  hearing  "on  the  basis 
of  evidence  submitted  at  such  hearing." 


*  other  related  pleadings  before  the  Board 
are:  (a)  Opposition,  filed  Feb.  1,  1972,  by 
Command:  and  (b)  reply,  filed  Feb.  7,  1972, 
by  West  Indies.  No  respcuslve  pleadings  have 
been  filed  by  the  Safety  and  Special  Radio 
Services  Bureau  or  by  the  Common  C^arrler 
Bureau. 

2  "tntravlslon  Broadcasting  Co.,"  i  FCC  2d 
544,5RRad34S  (19©5). 

'  Paragraph  8  Is  the  ordering  clause  of  the 
designation  order.  The  Issue  apparently  al- 
luded to  by  Oonunand  reads  as  fallows:  "To 
determine  'comparatively'  which  ^>pllcant 
wUl  provide  the  public  with  the  best  public 
coast  station  service  in  each  class  of  b«-v1o« 
based  aa.  the  following  considerations :  •  •  • 
(4)   rwtes  and  (diarges  *   •   •.". 


the  exception  of  a  site  availability  issue, 
paragraph  6  of  the  designation  order 
specifies  only  a  general  comparative  is- 
sue (see  note  3,  supra) ;  and  financial 
qualifications  are  "a  basic  rather  than 
a  comparative  factor  •  •  •."  "Contact," 
19  PCC  566,  587,  10  RR  660,  682  (1954). 
See  also  "Scrlpps  Howard  Radio,  Inc.  v. 
PCC."  89  U.S.  App.  D.C.  13,  189  P.  2d 
677,  7  RR  2001,  cert,  denied  342  U.S.  830 
(1951) .  P^irthermore,  it  would  clearly  be 
inappropriate  to  grant  Command's  alter- 
nate request  for  a  financial  issue  against 
the  other  two  applicants  because  the  re- 
quest is,  in  effect,  an  untimely  petlttcm  to 
enlarge  issues,  and,  therefore,  procedur- 
ally defective.  Section  1.229  of  the  Com- 
mission's rules.  As  for  the  test  to  be  used 
to  determne  the  financial  qualifications 
of  an  applicant  for  a  public  coast  station, 
the  Board  believes  that  such  an  applicant 
should  be  required  to  show:  (1)  That  It 
has  available  suflBcient  funds  for  con- 
structimi;  and  (2)  that  the  operation  can 
be  financed  for  a  period  of  1  yesu-  after 
constructicm.  TUb  1-year  test  is  in  ac- 
cordance with  the  principle  enunciated 
in  "Ultravision,  supra,"  where  the  Com- 
mission established  that  "all  applicants 
for  commercial  broadcast  facilities  •  •  • 
[must]  demonstrate  their  financial  abil- 
ity to  operate  for  a  period  of  1  year  after 
construction  of  the  station."  1  TCC  2d  at 
548,  5  RR  2d  at  348.  This  1-year  require- 
ment has  since  been  extended  to  appli- 
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cants  for  facilites  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  See  "Aiilng- 
t<m  Telephone  Oomjiany,"  27  PCC  2d  1 
(1971);  "Long  Island  Paging."  30  PCC 
2d  405.  22  RR  2d  309,  review  denied  32 
PCC  2d  235  (1971).  We  believe  it  rea- 
sonable that  the  test  should  also  be  ap- 
plied to  applicants  for  public  cxwst  sta- 
tcms.'  Therefore,  an  appn^riate  issue 
will  be  added. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  January 
21,  1972,  by  West  Indies  Communica- 
tions, Inc.,  is  granted;  and 

6.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Command  Com- 
munications Is  financially  qiudified  to 
construct  and  operate  its  proposed  sta- 
tions at  St.  Thomas,  Virgin  Islands. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  im- 
der the  Issue  added  herein  shall  be  on 
Command  Communications. 

Adopted:  February  23, 1972. 

Released:  February  25, 1972. 

FXDKRAL  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 
|FR  Doc.7S^-3163  Filed  3-I-7a;8:S2  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7225] 

ARIZONA  PUBLIC  SERVICE  CO. 
Notice  of  Application 

February  24,  1972. 

Take  notice  that  Arizona  Public  Serv- 
ice Co.  (applicant),  incorporated  under 
the  laws  of  the  State  of  Arizona  with 
its  principal  place  of  business  at  Phoenix, 
Ariz.,  filed  an  application  in  Docket  No. 
E-7225  on  January  6,  1972,  for  a  supple- 
mental order,  pursuant  to  section  202(e) 
of  the  Federal  Power  Act,  authorizing  an 
increase  in  the  amount  and  rate  of  trans- 
mission of  electric  energy  which  Appli- 
cant may  transmit  from  the  United 
States  to  Mexico. 

By  Commission  order  issued  April  7, 
1969  in  the  above-entiUed  proceeding  (41 
PPC  461),  applicant  was  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  an  amount  not  to 
exceed  3,957,000  kw,-hr.  per  year  at  a 
transmission  rate  not  to  exceed  750  kw. 
for  sale  and  delivery  to  Commission 
Federal  de  Electricidad  (CPE) ,  an  agency 
of  the  Republic  of  Mexico,  over  certain 
12/21 -kv.  facilities  of  applicant  located 
at  the  intemation^  border  between  tha 
United  States  and  Mexico  near  LukevUle. 
Ariz.,  and  covered  by  applicant's  permit 


«"cr. 
pra." 


*  In  this  regard,  we  note  that  there  U  pres- 
ently no  public  coast  station  service  being 

provided  in  this  area  of  the  Virgin  Islands, 

and  that  West  Indies  argues  that  this  service 

Niagara  Communlcationa.  Inc.,  su-     ha»  a  local  history  of  "precarloxis  economic 

vUblllty." 
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signed  by  the  Acting  Chairman  of  the 
Federal    Power   Commission   on   Octo 
ber  20. 1965,  Docltet  No.  E-7224. 

Applicant  now  requests  that  the  au- 
thorization granted  by  Commission 
order  issued  April  7.  1969,  referred  to 
above,  be  modified  so  as  to  authorize 
Applicant  to  export  electric  energy  in  an 
amoimt  not  to  exceed  5,270,400  kw.-hr. 
per  year  at  a  transmiasion  rate  not  to 
exceed  1,000  kw.  to  CFB  over  the  above- 
mentioned  facilities  foe  the  purpose  of 
meeting  the  growth  in  |he  electric  serv- 
ice requirements  of  CPp's  customers  in 
the  town  of  Sonoyta,  ISonora,  Mexico, 
and  vicinity. 

Any  person  desiring 
make  any  protest  with 
application  should 
March  23,  1972,  file 
Power  Commission, 
20426.  petitions  to  inteilvene  or  protests 
in  accordance  with  the.  requirements  of 
the  Commission's  rules  of  prsictice  and 
procedure  (18  CFR  1.8  <»r  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  tiiken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Personii  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to    ntervene  in  ac- 


NOTICES 

cordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission suid  available  for  public  Inspec- 
tion. 

Mary  B.  Kn>o. 
Acting  Secretary. 

(PR   Doc.72-3135   Piled   3-l-72;8:48   am] 
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(Docket  No.  RI72-1611 

NORTHERN  NATURAL  GAS 
PRODUCING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

February  25,  1972. 
Respondent     has    filed     a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 


fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below, 
■me  Commission  orders: 

(A)  Under  the  Natursd  Qas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions  pertaining  thereto  (18  CFR,  Ch. 
I) ,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refimding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiraticMi 
of  the  suspension  period,  whichever  is 
earlier. 


By  the  Commission. 

[SEAL] 


Mary  B.  Kidd. 
Acting  Secretary. 
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1971,  In  Amoco 
No.  RI72-70. 


suspension     Is     therefore     appropriate     for 
Northern's  subotitute  Increases. 

Northern's  prc^oeed  Increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  Oeneral  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

CERTincA-noN  OF  Abbreviated 
Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commissicai  rtiles  and  regulations,  6  CFR 
300  (19721,  the  Federal  Power  Commis- 
sion certifies  the  abbreviated  suspension 
period  in  this  case  as  follows : 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basis.  This  prac- 
tice was  established  by  Area  Rate  Pro- 
ceeding, Docket  No.  AR61-1  et  al..  Opin- 
ion No.  468,  34  PPC  159  (1965),  and  af- 
firmed by  the  Supreme  Court  in  Permian 
Basin  Area  Rate  Case,  390  U.S.  747 
(1968)  A  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission 
if  such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  celling. 

(2)  In  the  instant  case,  the  requested 
increases  do  not  exceed  the  rate  limit  for 
a  1-day  suspension. 


(3)  By  Order  No.  423  (36  F.R.  3464) 
issued  February  18,  1971,  this  Commis- 
sion determined  as  a  matter  of  gaieral 
policy  that  it  would  suspend  for  only  1 
day  a  change  in  rate  filed  by  an  Inde- 
pendent producer  under  section  4(d)  of 
the  Natural  Oas  Act  (15  U.S.C.  717c(d) ) 
in  a  situation  where  the  Commission 
decides  to  suspend  such  rate  change 
under  section  4(e>  of  the  Act  (15  U.S.C. 
717c(e)). 

(4)  In  the  discharge  of  our  responsi- 
bilities under  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a  na- 
tural gas  shortage.  (See  Opinion  Nos. 
595,  598,  and  607,  and  Order  No.  435.) 
The  Commission  is  of  the  opinion  in  this 
case  that  the  abbreviated  suspension  au- 
thorized herein  will  be  consistent  with 
the  letter  and  intent  of  the  Ekwnomic 
Stabilization  Act  of  1970,  as  amended, 
as  well  as  the  rules  and  regulations  of 
the  Price  Commission,  6  CFR  300  (1972) . 
Specifically,  this  Commission  is  of  the 
opinion  that  the  authorized  suspension 
is  required  to  assiire  continued,  adequate 
and  safe  service  and  will  assist  in  pro- 
viding for  necessary  exi>ansion  to  meet 
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(Docket  No.  E-7710] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO. 

Notice  of  Application 

F^ebruary  24,  1972. 

Take  notice  that  on  February  15,  1972, 
the  Iowa  Electric  Light  sind  Power  Co. 
(applicant)  filed  an  application  pursu- 
ant to  section  204  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  $20  million  princip«d 
amount  of  first  mortgagre  bonds  and  $20 
million  of  sinking  fund  debentures. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado,  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  oigaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

The  first  mortgage  b(»ids  which  are 
to  mature  May  1,  2002,  will  be  issued  on 
approximately  May  4,  1972,  imder  the 
applicant's  indoiture  of  mortgage  and 
deed  of  trust,  dated  August  1,  1940,  as 
heretofore  amended  and  supplemented 
by  38  supplemental  indentures  and  as  to 
be  further  supplemented  by  a  39th  sup- 
plemental indenture  to  be  dated  May  1, 
1972,  between  the  company  and  The 
First  National  Bank  of  Chicago,  as 
trustee.  The  rate  of  interest  to  be  paid 
by  the  applicant  will  be  determined  by 
competitive  bidding  in  accordance  with 
the  Cotnmissi<»Q  regulations  imder  the 
Federal  Power  Act. 

The  sinking  fund  deboitures  which 
are  to  mature  May  1,  1997,  will  be  Issued 
on  approximately  May  4,  1972,  imder  the 
company's  indenture  to  be  dated  May  1, 
1972,  between  the  company  and  The 
Northern  Trust  Company  of  CThicago,  as 
trustee.  The  debentures  will  be  subordi- 
nate to  the  company's  first  mortgage 
bonds  now  outstanding  or  to  be  issued 
concurrently  with  the  debentures  or 
which  hereafter  mtiy  be  issued.  The  rate 
of  interest  to  be  paid  by  the  applicant 
will  be  determined  by  competitive  bid- 
ding in  accordance  with  the  Commlsslcm 
regulations  under  the  Federal  Power  Act. 

The  purposes  for  which  the  said  secu- 
rities are  to  be  issued  include  the  con- 
struction, completion,  extension,  and 
improvement  of  facilities,  the  repayment 
of  short-term  borrowings  from  commer- 
cial banks  aggregating  $24,600,000  at 
January  31,  1972,  and  the  redemption 
and  refimding  of  the  company's  out- 
standing $9,870,000  principal  amount  of 
6%  percent  sinking  fund  debentures  (out 
of  an  original  issue  of  $10  million) ,  issued 
as  of  July  1,  1967,  and  due  July  1,  1992. 
The  estimated  construction  program  for 
1972  totals  $61,600,000  and  includes  the 
expenditure  of  $45,600,000  for  its  share 
of  the  cost  of  construction  of  a  550,000- 
kw.  nuclear  generating  station  being 
constructed  on  a  site  near  Palo,  Iowa. 


NOTICES 

Two  Iowa  generating  and  transmission 
cooperatives.  Central  Iowa  Power  Co- 
operative and  Com  Belt  Power  Coopera- 
tive will  have  a  20  percent  and  10  per- 
cait  undivided  ownership,  respectively. 
In  this  plant  and  its  generating  capacity. 
The  reason  for  redeeming  the  6%  per- 
cent sinking  fund  debentures,  which 
under  the  terms  of  the  indenture  secur- 
ing same  may  be  redeemed  at  the  option 
of  the  company  at  a  redemption  price 
of  106.63  percent  of  the  principal  amount 
thereof,  together  with  accrued  interest, 
if  redeemed  during  the  12-month  period 
ended  July  1,  1972,  is  that  said  indenture 
contains  unduly  restrictive  provisions 
with  respect  to  interest  coverage  require- 
ments on  additional  debt  securities  issued 
by  the  company  which  have  become  un- 
workable in  view  of  the  company's  pres- 
ent and  continuing  needs  for  additional 
capital. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  referaice  to 
this  application  should  on  or  before 
March  13,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  paoiicipate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  a^jpllcatlon  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.72-3136  Piled  3-1-72:8:48  am] 


I  Docket  No.  G-4679.  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 
Findings  and  Order 

February  23,  1972. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  redesig- 
nating proceeding,  accepting  PPC  gas 
rate  schedules  for  filing,  terminating  cer- 
tificates and  rate  proceedings,  making 
successor  co-respondent,  and  canceling 
FPC  gas  rate  schedules  and  docket 
number. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  appli- 
cations and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  FPC  gas 
rate  schedules  on  file  with  the  Commis- 
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sion  and  propose  to  Initiate,  continue, 
add,  or  discontinue  in  part  natural  gas 
service  in  interstate  commerce  as  indi- 
cated in  the  tabulation  herein. 

Atlantic  Richfield  Co.,  applicant  in 
Docket  No.  CI62-606,  proposes  to  con- 
tinue the  sale  of  natural  gas  from  its  own 
interest  which  was  heretofore  authorized 
in  said  docket  to  be  made  pursuant  to 
Emerald  Oil  Co.  (Operator),  agent  for 
Lamson  &  Bennett,  Inc.,  et  al.,  FPC  Gas 
Rate  Schedule  No.  3  at  a  rate  in  effect 
subject  to  refund  in  Docket  No.  RI7 1-689. 
Emerald  Oil  Co.  has  be«i  granted  a  small  ^ 
I>roducer  certificate  of  public  ccMiven- 
ience  and  necessity  in  Docket  No.  CS71- 
473,  effective  May  2,  1971.  Therefore. 
Atlantic  Richfield  Co.  will  be  made  a 
co-respondent  in  the  proceeding  in 
Docket  No.  RI71-689  and  the  proceeding 
will  be  redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applicati(»is  has  been 
filed. 

At  a  hearing  held  on  February  16,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  sJl  evidence,  inclu<Ung 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Naturtil  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  «my  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
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convenience  and  necessitj ;  and  certifl- 
cates  therefor  should  be  i|sued  as  here 
inafter  ordered  and  condltioiied 

(5)  It  is  necessary  and  fcppropriate  in 
carrying  out  the  provision*  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessary  require  thatj  the  orders  is- 
suing certificates  of  publifc  convenience 
and  necessity  in  various  ddckets  involved 
herein  should  be  amended  ns  hereinafter 
ordered.  I 

(6»  Applicant  in  Dock^  No.  CI71-30 
has  collected  no  money  siiljject  to  refund 
in  Docket  No.  RI70-1304  ijisofar  as  ssdd 
proceeding  pertains  to  its 
No.  217. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  he 
scribed  and  as  more  fullj  described  in 
the  applications  and  in  tfae  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  sectiof  7  of  the  Nat- 
jiral  Oas  Act. 

'8)  The  abfindonmenta  proposed  by 
applicants  herein  are  pernitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  aii  hereinafter 
ordered. 

(9)  'It  is  necessary  and  uppropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  cerblficates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  and 
the  related  rate  schedules,  canceled. 

<10>  It  is  necessary  and  appropriate 
in  carrying  out  the  provisit  ns  of  the  Nat- 
ural Gas  Act  that  the  I've  gas  rate 
schedules  and  supplemerts  related  to 
the  authorizations  hereinjafter  granted 
should  be  accepted  for  flling. 

(11'  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Atlantic  Richfield 
Co.  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI71-689  and  that  said  nroceeding 
should  be  redesignated  ac<^ordingly. 

(12)  It  is  necessary  an(d  appropriate 
in  carrying  out  the  protislons  of  the 
Natural  Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  hereto- 
fore issued  to  Shell  Oil  do.  in  lXx:kets 
Nos.  G-18441  and  G-19189  should  be 
amended  by  deleting  theraf  rom  authori- 
zation to  sell  natural  gas  from  the  acre- 
age assigned  to  Longhor*  Service  and 
Drilling  Co.,  a  small  producer  certificate 
holder.  l 

The  CommissicMi  orders!: 

(A»  Certificates  of  public  convraiience 
and  necessity  are  issued  i4x>n  the  terms 
and  conditions  of  this  ord^r  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  an^  operation  of 
any  facilities  subject  to  t|ie  jurisdiction 
of  the  Commission  necessa^  therefor,  all 
as  hereinbefore  described  and  fis  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  gr; 
graph   (A)    above  are  m 
and  shall  be  effective  o: 
applicants  continue  the 
tions  hereby  authorized 
with  the  provisions  of  thi 
Act  and  the  applicable  ruli 
and  orders  of  the  Ci 


ted  in  para- 
transferable 
y  so  long  as 
ts  or  opera- 
accordance 
Natural  Gas 
,  regulations, 
on. 


NOTICES 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
m«its  of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  -or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  CommlBsion 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  api^cants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certif- 
icates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not 
imply  approval  of  all  of  the  terms  of  the 
contracts,  particularly  as  to  the  cessa- 
tion of  the  service  upon  termination  of 
said  contracts  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificates  aforesaid  shall  not  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Gas  Act  for  the  unau- 
thorized ccMnmencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
pul>Uc  convenience  and  necessity  in 
Dockets  Nos.  G-4579,  0-13103,  G-18441, 
G-19189,  CI64-976,  and  CI68-676  are 
amended  by  adding  thereto  or  dpleting 
therefrom  authorization  bo  seil  natural 
gas  as  more  fully  described  in  the  appli- 
cations and  in  tiie  tabulation  her^n.  In 
all  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  CI62-606,  CI68-404,  CI70- 
383,  and  CI70-957  are  amended  by  sub- 
stituting the  successors-  in  interest  as 
certificate  holders  as  more  fully  de- 
scribed in  the  application  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(P)  Applicant  in  Docket  No.  CI70- 
1 104  is  not  reeved  of  any  refund  obliga- 
tions in  Docket  No.  RI67-424  as  a  result 
of  the  abandonment  permitted  and  ap- 
proved herein. 

(G)  Applicant  in  Docket  No.  CI71-30 
is  not  relieved  of  any  refimd  obligations 
in  Docket  No.  RI65-599  as  a  result  of  the 
abandonment  permitted  and  approved 
herein.  The  proceedings  in  Docket  No. 
RI70-1304  are  terminated  insofar  as 
they  pertain  to  the  sale  imder  appli- 
cant's Rate  Schedule  No.  217. 

(H)  Atlantic  Richfield  Co.  is  made  a 
co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI71-689  and  said 
proceeding  is  redesignated  accordingly. 
Atlantic  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(I)  The  certificate  of  public  ccwiveni- 
eace  and  necessity  granted  in  Docket 
No.  CI72-69  determines  the  rate  which 
legally  may  be  paid  by  the  buyer  to  the 
seller  but  is  without  prejudice  to  any 
action  which  may  be  taken  by  the  Com- 
misslon  in  any  rate  proceeding  involving 
either  ac^licaat  or  its  affiliate.  Cities 
Service  Gas  Co. 


(J)  The  certificate  granted  in  Docket 
Ifo.  CI72-<J9  is  subject  to  the  Commis- 
sion's findings  and  order  accompanying 
Opinion  No.  586.  If  the  quality  of  the 
gas  deviates  at  any  time  from  the  quality 
standards  set  forth  in  §  154.106(d)  of 
the  regulations  tmder  the  Natural  Gas 
Act  so  as  to  require  a  downward  ad- 
justment of  the  existing  rates,  notices 
of  changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act: 
Provided,  however.  That  adjustments 
reflecting  changes  in  B.t.u.  content  of 
the  gas  sh{^  be  c<Hnputed  by  the  appli- 
cable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rate. 

(K)  Within  90  daj-s  from  the  date  of 
this  order,  applicants  in  Dockets  Nos. 
CI71-864  and  CI71-871  shall  file  three 
copies  of  a  rate  schedule-quality  state- 
ment in  the  form  prescribed  in  Opinion 
No.  468. 

(L)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  tabulations,  are  granted. 

(M)  The  certificates  of  public  conven- 
ience and  necessity  issued  in  Dockets 
Nos.  G-5676,  G-5677,  0-5678,  G-11814, 
G-19460,  CI63-44,  CI65-264,  and  CHl-SO 
are  terminated  and  the  related  rate 
schedules  are  canceled. 

(N)  Applicant  in  Docket  No.  CI71-864 
shall  charge  and  collect  16.5  cents  per 
Mcf  at  14.65  p.s.l.a.  subject  to  urrward 
and  downward  B.t.u.  adjustment. 

(O)  Within  90  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI72- 
69  shall  file  three  coiiies  of  a  rate 
schedule -quality  statement  in  the  form 
prescribed  in  Opinicm  No.  586. 

(P>  Apf^cant  in  Docket  No.  CI71-871 
shall  charge  and  collect  22  cents  per 
Mcf  at  14.65  p.si.a.  subject  to  upward 
and  downward  B.t.u.  adjustment. 

(Q)   Docket  No.  CI7 1-887  is  canceled. 

(R)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CI64-559  is  amended  by  de- 
leting authorization  to  sell  natural  gas 
from  which  applicant  in  Docket  No. 
CI72-80  is  herein  authorized  to  continue 
service,  and  in  all  other  respects  said 
order  shall  remain  in  full  force  and 
effect. 

(S)  Applicant  in  Docket  No.  cr72-80 
shall  charge  and  collect  13.9033  cents 
per  Mcf  at  15.025  p.s.iA.  Within  30  days 
from  the  date  of  this  order  applicant 
shall  file  three  copies  of  a  billing  state- 
ment reflecting  such  rate,  as  required 
by  the  regulations  under  the  Natural 
Gas  Act. 

(T)  The  certificates  granted  in 
Dockets  Nos.  CI71-864  and  CT71-871  are 
subject  to  5  2.71  of  the  Commission's 
General  Policy  and  Interpretations  es- 
tablishing charges  for  transporting 
liquids  and  liquefiable  hydrocarbons. 

(U)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the 
authorizations  granted  herein  are  ac- 
cepted for  flling  or  are  redesignated,  all 
as  set  forth  in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 


Secretarf. 
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>  Wherr  no  WXeetive  date  Is  iliown 
I  No  r«Ut«d  crrtiQrate  appUcatloa 

•  From  Cities  Service  Oil  Co.  to  " 

csn-m. 

«  AsslgiM  purchase  rights  from 
sold  in  mtrastate  commerce. 
'  Application  to  delete  releaied  or  ei] 

•  From  ContluenUl  OU  Co.  to  W.  H 
in  Docket  No.  CS71-S24. 

I  Cancels  FPC  Uas  Rato  Schedule 

•  From  8h«ll  Oil  Co.  to  Longhorn  " 
No.  CS71-«». 

•  AppUcatkiB  to  <fasMe  aercace  wiii<  h 
>*  Incla4«t  iMflltliiilwit  dated  June  14 

Merrlon  who sr»holders of  siuaU 
"  Applicant  propae«c  to  cover  its  owi 

agent  for  LaMion  i  Bennet,  Inc.  et  al., 
»  .\pplicaDt  pTotx»>'i  to  coutiaue  the 

pursuant  to  McCuJloch  Oil  Corp.  FPC 
"  From  .McCulloch  OU  Corp.  to  ajipl 
"  Applicant  prupoees  to  continue  the 

pursuant  to  McCulloeb  OH  Coip.  FPC 
'*  Application  to  al)andon  the  sale  o( 

to  a  small  producer. 
!•  Includes  assignment  conveying 

Docket  No.  CS71-1069. 
>'  Applicant  proposes  to  continue  tlie 

pursuant  to  McCoUoch  Oil  Corp.  FPC 
>•  Applicant  proposes  to  ahaodon  tlie 
'•  Includes  buyer's  concurreooe. 

•  Source  of  gas  depleted. 
"  Applicant  praposes  to  abandon  the 
'^  Amends  peDdlnc  aiiplicatiOD  Qied  i 
"  .\  ppllcatlon  to  abandon  a  sale  of  n( 
X  Application  to  abandon  the  sale  of 
u  .Application  to  abandon  the  sale  of 
»  Docket  No.  C 171-887  crroneou-sly  a 
"  Application  to  abandon  the  sale  of 

•  Cities  Service  Oil  Co.  proposes  to 
A  Co.,  which  Is  holder  of  a  small 

>  Application  to  abandon  the  sale  of 
win  be  covered  under  applicants  app'ii 

»  Advises  that  Continental  Oil  Corp 
n  Indicates  Mobil's  willingness  to  v 

Line  Co.  under  Ita  FPC  (J  as  Rats  S 
»  A  ppUcant  proposes  to  continue  in 

be  made  pursuant  to  W.  C.  Feazel  Est. 
»  .Mso  on  file  as  W.  C.  Feaiel  Estate 
-  From  W.  <".  Feaiel  E.state  to  Mac 
>•  From  Machln  Oil,  Ltd.,  to  appllcaii 


VALLEY  OF  VWGINIA  BANKSHARES, 
INC. 

Southiru  Union  Gas  Co.  to  Southern  Oatliering  Co.  Subject  gas  was  previously      Formation  of  Bank   Holding   Company 


tUc(rate  scliedulc  filing  has  heretofore  been  accepted. 

ary  since  acreage  was  aaslcued  to  a  sioaU  producer. 
Donkld  Jaekaou  who  is  the  Itolder  of  a  small  producer  certificalv  in  Docket. No. 


.;;  red 


N  (.  288. 
Seri  ioe  and  Drilling  Co.  wlikli  is  holder  of  a  iniall  producer  certificate  in  Docket 

las  beon  assigned  to  small  producer. 

1j:1   oeuviyii^ uonpr«lming  acreage  to  Robert  L.  Bayleas  and  J.  Gregory 
_  certiflcali-s  in  Doc-kets  Nos.  C871-»13and  CS71-548  respectively, 
interest  in  a  sale  of  gas  heretofore  covered  by  Emerald  Oil  Co.  (Operator), 
vhle*  is  holder  of  a  small  prodU(»r  certificate  lu  Docket  No.  CB71-rr». 

e  of  natural  gas  heretofore  authorized  in  Docket  No.  CI61M01,  to  be  made 
JOas  Kate  Schedule  No.  lli. 
pi  oant. 

«le  of  natural  gas  heretofore  authorized  In  Docket  No.  CI70-383  to  be  made 

Gas  Rate  .-^chodule  No.  17.  / 

latural  gas  heretofore  authorized  in  Docket  No.  G-11814  due  to  assignment 


NOTiCES 


leases, 
ith  Construction  Co.  which  is  the  applicant  for  a  small  producer  certificate 


iut«  rest  to  Milton  Carpenter  wlio  is  the  holder  of  a  small  proJlucer  certificate  in 

lale  of  aatural  gas  heretofore  authorized  in  Docket  No.  CI70-9S7  to  be  made 

Gas  Rate  Schedule  No.  18. 

»le  of  natural  gas  heretofore  authorized  In  Docket  No.  G -19460. 

Sale  of  natural  gas  authorized  in  Docket  No.  CI63-J4. 
L  subject  docket  on  July  13.  11)70. 
a  ;ural  (las  covered  under  small  producer  certiftcute. 
lalural  gus  heretofore  autliorlied  in  Docket  No.  U-6677. 
laiural  jras  heretofore  authorized  in  Docket  No.  0-5678. 
a^iKiied  to  application. 

atural  gas  heretofore  authorized  in  Docket  No.  G-M76. 
ver  its  own  interest  in  a  sale  of  gas  heretofore  covered  by  Thomas  N.  Berry 
produker  certificate  in  Docket  No.  CS71-1083. 

ale  of  natural  gas  and  to  resell  low  pressure  gas  to  Mobil  Oil  Corp.  Sale  to  Mobil 
app'i(|Btion  for  a  small  producer  certlQcato  in  Docket  No.  C371-824. 
has  assigned  the  subject  acreage  to  applicant. 

jhase  the  low  pressure  gas.  .Mobil  resells  the  gas  to  Panhandle  Eastern  Pi|)e 
SchAlule  No.  434. 

1  art  a  sale  of  natural  gas  as  heretofore  authorized  In  Docket  No.  Clfrl  -M9  to 
te  (Operator)  et  al..  FPC  Om  Rate  Schedule  No.  7. 
Operator)  et  al.,  FPC  Gas  Rate  Schedule  No.  7. 
Oil,  Ltd. 


t^te 


hin 


[FB    )oc.72-305-  FUed  3-l-72;8:45  ami 


FEDERAL  RESERVE  SITSTEM 

STOCKGROWERS    STATE    ^ANK    CO., 
INC. 

Formation  of  Bank  Holdin  j  Company 

Ban  : 


rem  am 


Stockgrowers   State 
Worland,    Wyo.,    has 
Board's  approval  under 
of  the  Bank  Holding 
U.S.C.    1842(a)(1))    to 
holding  company  through 
92.6  percent  or  more  of  the 
of  The  Stockgrowers  State 
land,  Wyo. 

In  its  application,  appllciint 
that  it  has  already  made  thp 
for  which  Board  approval 
order  dated  Jime  22,  1971 


Co.,    Inc., 

applied    for    the 

sec  ion  3(a)  (1) 

Company  Act  (12 

a  bank 

retention  of 

\  oting  shares 

Bank.  Wor- 


tlie 
thorlzed  any  company  which 
December  31.  1970,  and  June 
took  action  requiring  prloi 


indicates 

acquisition 

sought.  By 

Board  au- 

between 

22,  1971. 
Board  ap- 


proval, without  such  approval,  to  apply 
to  the  Board  for  subsequent  approval  of 
that  action  if  certain  conditions  are 
present.  Whether  these  conditions  are 
met  in  this  case  is  currently  under  study. 

The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  March  16,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  24,  1972. 

[seal]  Ttnan  Smtth, 

Secretary  o/  the  Board. 
|FR  Doc.72-3097  FUed  3-l-72;8:45  am] 


Valley  of  Virginia  Bankshares,  Inc., 
Harrisonburg,  Va.,  has  applied  for  the 
Board's  approval  imder  secticwi  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Rockingham  Na- 
ticsiaJ  Bank,  Harrisonburg,  Va.,  and  The 
Commercial  and  Savings  Bank,  Win- 
chester, Va.  The  factors  that  are  con- 
sidered in  acting  on  the  apo^cation  are 
set  forth  in  secticHi  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
applicati(»i  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washlngrton,  D.C.  20551,  to  be  received 
not  later  than  March  16, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  24,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-3088  FUed  3-l-72;8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMSSION 

1811-776] 

AMERICAN  INCOME  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

February  24,  1972. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  (Act),  to  declare  by  order  upon 
its  own  motion  that  American  Income 
Pxmd,  Inc.  (American),  401  Broadway, 
New  York,  N.Y.,  a  Maryland  corpora- 
tion, registered  under  the  Act  as  a  man- 
agement, open-end,  nondiversified  in- 
vestment company,  has  ceased  to  be  an 
investment  company. 

American  registered  under  the  Act  on 
May  24,  1957.  Information  available  to 
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the  CommlasioQ  Indicates  that  as  of 
January  31,  1971.  American  had  total 
assets  of  $15,367  and  that  four  share- 
holders own  American's  6,065  s^iares  of 
outstanding  capital  stock.  In  additioD, 
American  has  not  made  a  public  offering 
of  its  securities  for  the  pest  5  years  and 
no  such  offering  is  presently  proposed  for 
the  future. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  Investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinrait  part,  that  when  the  Commis- 
sion finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
which  may  lae  Issued  upon  the  Commis- 
sion's own  motitHi  \^ere  appropriate, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  16.  1972,  at  5:30  pjn..  submit  to 
the  Commission  tax  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  requef t,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tions should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  American  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  this  notice,  unless  an  or- 
der for  a  hearing  upon  this  matter  shall 
be  Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursu&nt  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Huirr, 

Secretary. 

[Kt  Doc.7a-^104  nied  8-l-7a;8:4«  am] 


NOTICES 

I81S-S0051 

BOSTON  FINANCIAL  REHABILITATION 
PAftTNEtSHIPS-l  AND  BOSTON  FI- 
NANCIAL TECHNOLOGY  GROUP, 
INC. 

Notice  of  Filing  of  Application  for 
Exemption  From  All  Provisions 

February  24,  1972. 

Notice  is  hereby  given  that  Boston  Fi- 
nancial Rehabilitation  Partnerships-I 
(Boston),  a  Massachusetts  limited  part- 
nership, and  Boston  Financial  Technol- 
ogy Group,  Inc.  (Management) ,  70  Fed- 
eral Street.  Boston,  MA  02110,  a  Massa- 
chusetts corporation  and  Boston's  gen- 
eral partner  (Ixith  collectively  referred  to 
as  "Applicants")  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  (Act)  lea 
an  order  exempting  Applicants  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicants  state  that  Boston  was  or- 
ganized on  September  22,  1971,  and  is 
designed  to  implement  the  policy  of 
Title  IX  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  to  provide  inves- 
tors a  means  to  acquire  equity  interests 
in  govemmentally  assisted  low  and  mod- 
erate income  housing.  Boston  will  swjquire 
equity  Interests  in  govemmentally  as- 
sisted rental  housing  projects  (Subsi- 
dized Projects)  which  are,  or  are  about 
to  be,  rehabilitated  pursuant  to  section 
221(d)  (3)  or  section  236,  or  both,  of  the 
National  Housing  Act,  and  which  are  ad- 
ministered by  the  Federal  Housing  Ad- 
ministration  (FHA) . 

Boston  has  filed  a  registration  state- 
ment on  Forms  S-11  and  an  amendment 
thereto  under  the  Securities  Act  of  1933 
covering  $5  miUioQ  of  its  limited  part- 
nership interests  which  are  to  be  sold 
only  to  qualified  investors  in  units  Tof 
$5,000. 

Applicants  state  that  Boston  was  or- 
ganized as  a  limited  partnership  because 
applicable  legislation  limits  the  cash  re- 
turn to  Investors  in  Subsidized  Projects 
to  an  amount  less  than  can  be  had  in 
other  Investments,  and  the  principal  ad- 
vantages to  Investors  are  operating 
losses  which  can  be  passed  through  tmly 
by  a  partnership  to  investors  as  an  offset 
against  taxable  income.  Applicants  state 
that  each  Investor  accordingly  will  be 
required  to  represent  that  he  has  a  net 
worth  of  $50,000,  and  that  he  anticipates 
that  for  a  period  sufficient  to  allow  utili- 
zation of  the  tax  benefits  afforded,  he 
will  have,  after  giving  effect  to  his  in- 
vestment in  Boston,  income  subject  to 
taxation  at  a  rate  which  will  residt  in 
an  effective  saving  of  income  taxes  in  an 
amount  equal  to  50  percent  or  greater 
of  smy  tax  losses  that  may  be  generated 
by  Boston's  Investments.  Applicants 
state  that  a  limited  partnership  structure 
is  necessary  in  order  to  provide  the  cen- 
tralization of  management  necessary  for 
a  pubUcly-bdd  partnership,  and  to  In- 
sure that  investors  are  protected  from 
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perscmal  liability  for  any  obligations  of. 
the  partnenhip. 

AjTpUcants  state  that  Boston  will  In- 
vest in  Subsidized  Projects  by  becoming 
a  limited  partner  In  a  subsidiary  partner- 
ship in  which  the  sponsor  or  developer 
of  the  Subsidized  Project  win  be  the  gen- 
eral partner.  This  subsidiary  partner- 
ship win  own  the  entire  equity  interest 
in  the  Subsidized  Project  and  will  be 
liable  for  the  mortgage  loan  on  the  proj- 
ect. Applicants  state  that  Boston  will  al- 
ways have  a  majority  and  usually  90 
percent  to  95  percent  of  the  interest  in 
the  subsidiary  partnership.  Applicants 
state,  however,  that  Boston's  interests  in 
the  subsidiary  partnership  will  be  tanta- 
mount to  direct  ownership  of  the  prop- 
erty. Boston's  interest  will  have  no  value 
other  than  the  value  of  the  project  it- 
self, and  no  income  will  be  generated 
other  t^ian  from  the  operation  of  the 
project. 

Applicants  assert  they  have  no  inten- 
tion of  dlsiM3sing  of  interests  in  sub- 
sidiary partnerships:  when  It  Is  deter- 
mined to  dispose  of  an  invesment,  the 
Subsidized  Project  itself  will  be  sold  and 
the  partnership  liquidated.  Thus,  Appli- 
cants assert  that  Boston  wHI  be  pri- 
marily engaged  in  the  business  of  Plan- 
ning, developing,  constructing  ana  op- 
erating Subsidized  Projects,  and  thai  the 
use  of  subsidiary  limited  partnerships  is 
but  an  incident  to  the  conduct  of  this 
business,  designed  to  minimize  Boston's 
risk  and  to  permit  tax  savings  to  be  re- 
turned to  investors  In  Boston. 

Applicants  state  that  for  Boston  to 
preserve  its  limited  partner  status  in  the 
subsidiary  partnership,  it  cannot  partici- 
pate in  the  management  of  the  project. 
However,  the  terms  of  the  subsidiary 
partnership  agreement,  which  will  gov- 
ern all  aspects  of  management  of  the 
Subsidized  Project,  will  be  negotiated  by 
Boston  prior  to  its  Investment.  Appli- 
cants state  that  Boston  wUl,  among  other 
things,  reserve  the  right  in  each  case 
to  remove  the  developer  or  sponsor  from 
the  subsidiary  partnership  if  such  de- 
veloper or  sponsor  becomes  insolvent  or 
falls  to  observe  applicable  statutes  koA 
rerulations.  In  addition,  the  subsidiary 
partnership  will  not  be  permitted  to  sell 
or  assign  any  Interest  in  the  project,  or 
withdraw,  substitute  or  add  a  general 
partner  without  the  consent  of  Boston. 

Boston's  investments  will  be  governed 
by  policies  which  may  not  be  changed 
without  the  vote  of  the  holders  of  at 
least  two-thirds  of  its  outstanding  in- 
terests. Limited  partner  investors  in  Bos- 
ton will  have  voting  rights  with  respect 
to.  among  other  things,  the  dissolution 
or  transfer  of  assets,  and  the  withdrawal, 
substitution  or  addition  of  any  general 
partner. 

Management  will  keep  Boston's  books 
and  records,  and  annually  furnish  re- 
ports containing  audited  financial  state- 
ments and  information  requested  by  in- 
vestors for  preparation  of  their  Income 
tax  returns.  Management  will  also  be 
respoDsiUe  for  the  condiict  of  Boston's 
operations  including  the  origination,  in- 
vestigatkm  and  supervision  of  invest-  ^ 
ments.  . 
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Management  will  recelvd  an  origina- 
tion fee  with  respect  to  ea<jh  Subsidized 
Project  acquired  by  Boston,  and  an  an- 
nual management  fee.  Mcinagement  may 
also  receive  a  portion  of  ttie  proceeds 
from  the  sale  or  refinancing  of  a  Sub- 
sidized Project.  Management  will  pay 
subsidiary  partnersliip  organizational 
expenses  to  the  extent  they  exceed  in  the 
aggregate  a  stated  limit,  anjd  will  pay  all 
general  administrative  expenses  except 
those  incurred  directly  by  B<)ston.  Share- 
holders of  management  will  receive  no 
compensaticm  from  any  source  in  respect 
to  Boston's  activities  other  than  through 
their  interest  in  management. 

Applicants  state  they  do  not  concede 
that  Boston  is  an  investment  company 
as  defined  by  the  Act.  and  'believe  sufiB- 
cient  cause  exists  for  flndinjg  Boston  not 
to  be  an  investment  companty.  Applicants 
further  submit  that  in  ai^y  event  the 
requested  exemption  is  both  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fadrly  intended 
by  the  ptriicy  and  provisions  of  the  Act. 
Applicants  state  that  the  conditions  im- 
posed by  Boston's  Articles  Of  Incorpora- 
tion and  by  the  FHA,  which  regulates, 
among  other  things,  debt,  asset  and  fi- 
nancing arrangements  anjd  supervises 
construction  of  the  project,  afford  at 
least  as  much  protection  tq  investors  as 
is  provided  in  the  Act.        ! 

Section  6(c)  authorizes  ihe  Commis- 
sion to  ex^npt  any  person!  security,  or 
transaction,  or  any  class  pr  classes  of 
persons,  securities  or  tran^tion,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  nectesary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  thfit  any  inter- 
ested person  may,  not  later  than  March 
17, 1972.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  hia  interest,  the 
reason  for  such  request  andi  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  h^  be  notified 
if  the  Commission  shall  order  a  hearing 
hereon.  Any  such  commimidation  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  by  mail  (airmail  if  the 
person  being  served  is  locatjd  more  than 
500  miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  by  alfidavit  or  in 
case  of  &n  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaaeously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  niles  and 
regulations  promulgated  uiider  the  Act, 
an  order  disposing  of  th^  application 
herein  may  be  issued  by  thei  Commission 
upon  the  basis  of  the  infomltation  stated 
in  said  application,  imless  tn  order  for 
a  hearing  upon  said  applicajtion  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
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eluding  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-3105  Piled  3-l-71;8:4«  am) 


(Pile  No.  500-1) 

COATINGS  UNLIMITED,   INC. 

Order  Suspending  Trading 

February  23,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Coatings  Un- 
limited, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  25,  1972,  through  March  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-3106  Piled  3-l-73;8:46  am] 

[Pile  No.  600-1) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

February  23,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  trading 
otherwise  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ord^ed.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb- 
ruary 25,  1972,  through  March  5.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  I>oc.72-3107  PUed  3-1-72:8:46  am) 


[File  No.  500-11 

MERIDIAN  FAST  FOOD  SERVICES, 
INC. 

Order  Suspending  Trading 

February  23,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 


stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  thsui  cai  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  26,  1972,  through  March  6, 
1972. 

By  the  Commission. 

(seal]  Ronald  F.  HtmT, 

Secretary. 

(FR  Doc. 72-3108  PUed  3-1-72:8:46  am] 


(812-3073] 

NEW  AMERICA  HOUSING  PARTNER- 
SHIPS (SERIES  I)  AND  NEW  AMER- 
ICA CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Un- 
conditional Exemption  From  Ail 
Provisions 

February  24,  1972, 

Notice  is  hereby  given  that  New  Amer- 
ican Housing  Partnerships  (Series  I),  a 
New  York  limited  partnership  (Partner- 
ship), and  New  America  Capital  Corp., 
551  Fifth  Avenue,  New  York,  NY  10017, 
its  general  partner  ("General  Partner" 
and  collectively  referred  to  with  Partner- 
ship as  "Applicants")  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  them  from  all 
sections  of  the  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder.  The 
Oeneral  Partner  is  a  whcdly  owned  sub- 
sidiary of  New  America  Industries,  Inc. 
(New  America) ,  a  publicly  held  Delaware 
corporation.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

Partnership  was  organized  on  Septem- 
ber 9,  1971,  and  is  designed  to  implement 
the  policy  stated  by  Congress  in  the 
Housing  and  Urban  Development  Act  of 
1968  to  provide  private  investors  a  means 
to  acquire  equity  interests  in  low-  and 
moderate-income  housing  units. 

The  Partnership  has  filed  a  registra- 
tion statement  (File  No.  2-41730)  pursu- 
ant to  the  Securities  Act  of  1933  with 
respect  to  a  public  offering  of  $8  million 
of  limited  i>artnership  intei-ests.  Appli- 
cauits  state  that  the  cash  returns  avail- 
able to  investors  in  governmentally  as- 
sisted housing  projects  (Subsidized  Proj- 
ects) is  limited  by  am>llcable  legislation, 
and,  therefore,  investment  in  subsidized 
projects  is  attractive  only  to  the  extent 
that  net  tax  losses  these  projects  may 
generate  can  be  made  available  for  off- 
set against  an  investor's  income  from 
other  sources.  Tax  losses  resulting  pri- 
marily from  mortgage  loan  interest  ex- 
pense and  depreciation  deductions  are 
available  to  investors  in  high  tax  brack- 
ets to  offset  taxable  income  from  other 
sources.  For  this  reason  Partnership  will 
not  accept  a  subscription  for  a  limited 
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partnership  interest  imless  the  subscriber 
represents  that  he  has  currently,  and 
anticipates  that  he  will  continue  to  have 
for  the  foreseeable  future,  income,  some 
part  of  which  is  subject  to  Federal  in- 
come tax  at  a  marginal  rate  of  at 
least  50  percent.  The  limited  partner- 
ship interests  will  be  offered  in  units 
of  $5,000.  Applicants  state  that  a  limited 
partnership  is  the  only  vehicle  which 
provides  (1)  the  passing  through,  with- 
out taxation,  of  both  the  cash  and  the 
net  operating  profits  and  losses  generated 
by  the  project;  and  (2)  the  centraliza- 
tion of  management  necessary  for  a  pub- 
licly held  investment  vehicle,  and  which 
protects  the  investors  from  the  unaccept- 
able risk  of  personal  liability. 

The  Partnership  normally  will,  for 
each  Project,  assume  the  position  of  a 
limited  partner  in  a  local  partnership 
in  which  a  developer  is  the  general  part- 
ner. This  local  partnership  will  generally 
own  the  entire  equity  interest  in  the 
Project  wiilch  will  be  subject  to  a  non- 
recourse mortgage  loan  on  the  Project. 
Where  the  Partnership  laecomes  a  limited 
partner,  it  will  obtain  legal  opinions  as 
to  the  absence  of  liability  for  permanent 
financing.  If  it  is  a  general  partner,  it 
will  also  seek  to  Insure  or  otherwise  guar- 
antee against  other  potential  loss  to  the 
Partnership. 

To  preserve  its  limited  partner  status, 
the  Partnership  must  not  participate  in 
the  management  of  the  project.  However 
to  the  extent  consistent  with  its  limited 
partner  staus  the  Partnership  will  obtain 
a  right  to  oversee  and  to  establish  re- 
quirements with  respect  to  the  operations 
of  the  local  partnership. 

TTie  Partnership  has  entered  into  a 
management  agreement  with  New  Amer- 
ica Capital  Managemait  Corp.  (Manage- 
ment) ,  a  subsidiary  of  New  America  In- 
dustries, Inc.,  Management  will,  under 
the  supervision  of  the  General  Partner,' 
manage  the  business  and  operations  of 
the  Partnership  and  maintain  its  bo<^s 
and  records.  Management  will  retain 
Karp,  Nestler  St  Co.,  a  firm  providing  ad- 
vice and  services  to  investors  and  devel- 
opers, to  sissist  it  in  its  management 
function,  and  will  rely  initially  on  em- 
ployees of  New  America  and  of  Karp, 
Nestler  it  Co.  to  provide  services. 

Applicants  state  they  do  not  concede 
Partnership  is  an  investment  company  as 
defined  by  the  Act,  and  believe  sufficient 
cause  exists  for  finding  Partnership  not 
to  be  an  investment  company  as  therein 
defined.  In  any  event,  they  submit,  fur- 
ther, that  denial  of  the  exemption  under 
6(c)  'would  eliminate  the  only  feasible 
type  of  vehicle  for  attracting  private 
equity  capital  for  the  publicly  assisted 
housing  market  and  would  frustrate  na- 
tional policy.  Applicants  furttier  submit 
the  requested  exemption  would  be  con- 
sistent with  the  public  interest  and  the 
protection  of  investors. 

Section  6(c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  imconditionally  exempt  any 
person  from  the  provisions  of  the  Act 
and  the  rules  promulgated  thereimder, 
if  and  to  the  extent  that  such  exemption 
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is  necessary  or  appropriate  in  the  public 
interest  suid  consistent  with  the  protec- 
tirai  of  investors  and  the  purposes  fairly 
intended  by  tiie  policy  and  provisions  of 
the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  March 
17,  1972,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and.  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  hereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regiilations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  im- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or ' 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  develoinnents  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-3109  Piled  3-1-72:8:46  am) 
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OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

February  24)  1972. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  (Ohio  Power),  301  Cleveland  Avenue 
SW.,  Canton,  OH  44701,  an  electric  utUity 
subsidiary  company  of  American  Elec- 
tric Power  Co.,  Inc.  (AEP),  a  registered 
holding  company,  has  filed  an  applica- 
tion £ind  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  -Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application,  as  amended,  which 
is  summarized  l>elow,  for  a  complete 
statement  of  the  proposed  transactions. 

Ohio  Power  proposes  to  issue  and  sell, 
ptirsuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act, 
$25  million  aggregate  principal  amount 
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of  first  mortgacre  bonds.  The  proposed 
series  of  bonds  will  bear  a  single  maturity 
date  within  the  range  of  from  5  to  30 
years,  such  maturity  date  to  be  deter- 
mined not  less  than  72  hours  prior  to 
the  opening  of  the  bids.  The  interest 
rate  on  the  bonds  (which  shall  be  a  mul- 
tiple of  one-eight  of  1  percent)  and  the 
price  to  iDe  paid  to  Ohio  Power  (which 
shall  not  be  less  than  99  percent  nor 
more  than  102%  i>ercent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  and  pursuant  to  the  pro- 
visions of  the  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1,  1938,  made 
by  Ohio  Power  to  Manufacturers  Han- 
over Trust  Co.,  as  trustee,  as  heretofore 
supplemented  and  amended  and  as  to  be 
further  supplemented  and  amended  by  a 
supplemental  indenture  to  be  dated  as 
of  the  first  day  of  the  month  in  which 
the  bonds  are  issued  and  which  includes 
a  prohibition  until  April  1,  1977,  against 
refunding  the  issue  with  the  proceeds 
of  funds  borrowed  at  an  effective  interest 
cost  lower  than  that  of  such  bonds. 

Ohio  Power  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
350,000  shares  of  a  new  series  of  cumu- 
lative preferred  stock,  par  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  expressed  in  a  mul- 
tiple of  0.04  of  1  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
Ohio  Power  (which  shall  be  not  less  than 
$100  per  share  and  shall  not  exceed 
$102.75)  will  be  determined  by  the  cwn- 
petitive  bidding.  The  terms  of  this  new 
series  of  the  prefa*^  stock  include  a 
prohibition  until  April  1,  1977,  against 
refunding  such  preferred  stock,  directly 
or  indirectly,  with  funds  derived  from  the 
issuance  of  debt  securities  at  a  lower 
effective  interest  rate  or  other  preferred 
stock  at  a  lower  effective  dividend  cost. 

Ohio  Power  will  apply  the  proceeds 
from  the  sale  of  the  bonds  and  the  pre- 
ferred stock  to  the  payment  of  unsecured 
short-term  notes  payable  to  banks  and 
commercial  paper.  It  is  estimated,  at  the 
time  of  the  sale  of  the.  bonds  and  pre- 
ferred stock,  $100  million  in  short-term 
notes  will  be  outstanding,  which  were 
issued  in  connection  with  Ohio  Power's 
construction  program,  estimated  at  ap- 
proximately $200  million  for  1972,  exclu- 
sive of  construction  costs  to  be  incurred 
in  connection  with  the  General  James  M. 
Gavin  Plant,  which  is  proposed  to  be 
transferred  to  the  Ohio  Electric  Co.,  a 
subsidiary  company  of  Ohio  Power  <  Pile 
No.  70-5142). 

It  is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  by 
Ohio  Power  in  connection  with  the  pro- 
posed transactims  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
20.  1972,  request  in  writing  that  a  hear- 
ing be  htid  on  such  matt^,  stating  the 
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nature  of  his  interest,  the  nasoas  for 
such  request,  and  the  issuiss  of  fact  or 
law  raised  by  said  apitlicatton  which  he 
desires  to  controvert;  or  he: may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hecuing  thergon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  pereonally  or  by 
mail  (Eurmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  thejstpplicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  jAt  any  time 
after  said  date,  the  EM>|>lication.  as 
amended  or  as  it  may  |  be  further 
amended,  may  be  granted  at  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  <«■  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  ot|ier  action  as 
It  may  deem  appropriate.  t*ersons  who 
request  a  hearing  or  advlc^  as  to  whe- 
ther a  hearing  is  ordered  will  receive 
notice  ot  further  develc^n)ents  in  this 
matter,  including  the  date  at  the  hearing 
(if  ordered)  and  any  postponements 
thereof.  j 

For  the  Commission,  by  tl^e  Division  of 
Corporate  Regulation,  purstiant  to  dde- 
gated  authority. 

[seal!  Ronald  ^.  Hunt, 

Secretary. 

[FJl.  Doc.73-3110  Piled  3-l-ln:8:47  am] 
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REAL  PROPERTY  SECURITIES,  INC. 

Notice  of  Filing  of  Applictation  for  an 
Order  of  Exempnon 

FEBSUAst  25,  1972. 

Notice  is  hereby  given  th4i  Real  Prop- 
erty Securities.  Inc.  (Applicant).  900 
Wilshire  Boulevard,  Los  Angeles,  CA 
90017,  In  eonnectian  with  a  proposed 
puUic  offering  of  shares  of  common  stock 
of  1st  Real  Property  Securities  Fund 
(currently  registered  as  Fir^t  Real  Prop- 
erty Fund)  (Comi>any),  fi  registered, 
closed-end,  nondiversifled  Imanagement 
investment  company,  has  filed  an  appU- 
cation  pursuant  to  sectioni  6(c)  of  the 
Investment  Comjiany  Act  <if  1940  (Act) 
for  an  order  exempting  cirtain  trans- 
actions from  section  30(ti  of  the  Act 
to  the  extent  that  such  s^tion  adopts 
section  16(b)  of  the  Securitfies  Exchange 
Act  of  1934  (Exchange  Ac^).  All  inter- 
ested persons,  are  referred  to  the  appli- 
cation on  file  with  the  Comtnlssicn  for  a 
statement  of  the  representations  therein 
which  are  stmimarized  belo|«r. 

The  Company  is  a  closed-end,  non- 
dlversifled  management  inv^ment  com- 
pany and  is  proposing  to  ^ffer  for  sale 
to  the  public  1  million  Shares  of  its 
common  stock  at  a  price  of  120  per  share. 
A  registration  statement  an  Form  S-4 
imder  the  Securities  Act  of { 1933  (Regis- 
tration Statement)  with  respect  to  such 
securities  is  on  file  with  thei  Commission. 
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Applicant  proposes  to  act  as  the  man- 
aging underwriter  of  a  group  of  under- 
writers to  be  formed  in  connection  with 
the  above  public  offering.  Two  hundred 
fifty  thousand  shares  will  be  offered  by 
the  underwriters  on  a  "firm  basis"  and 
the  remaining  seven  hundred  fifty  thou- 
sand shares  are  to  be  offered  by  the 
imderwriters,  as  agents  for  the  Company, 
on  a  "best  efforts"  basis. 

Applicant  contemplates  that  each  un- 
derwriter, including  Applicant,  will  exe- 
cute an  agreement  among  underwriters 
and  that  Applicant  acting  both  for  itself 
and  as  managing  underwriter,  will  exe- 
cute an  imderwriting  agreement  with 
the  Company.  It  is  also  contemplated 
that  one  or  more  dealers  will  offer  and 
sell  certain  of  the  shares  and  in  connec- 
tic«i  therewith  will  enter  into  selected 
dealer  agreements. 

Applicant  states  that  under  the  pro- 
posed underwriting  arrangements  each 
imderwriter  will  be  obligated  to  offer  to 
the  pubhc,  respectively,  its  expected  un- 
derwriting commitment  as  soon  as  or 
after  the  effective  date  of  the  Company's 
Registration  Statement  as  AppUcant  may 
deem  advisable.  Such  shares  are  initiaUy 
to  be  offered  to  the  public  in  accordance 
with  the  formula  for  the  determination 
of  the  per  share  offering  price  and  under- 
writing commissions  (which  vary  based 
upon  the  nmnber  of  shares  purchased 
in  a  single  transaction)  set  forth  in  the 
prospectus  incorporated  in  the  Registra- 
tion Statement.  Although  1  million 
shares  have  been  Included  for  registra- 
tion In  the  Registration  Statement,  the 
ultimate  number  of  shares  which  may 
be  the  subject  of  the  proposed  public 
offering  may  be  increased  or  decreased 
by  Applicant  and  the  Company  shortly 
before  the  effective  date  of  the  registra- 
tion and  the  proposed  public  offering. 

Applicant  states  that  it  is  possible 
.fhat  the  underwriting  commitment  of 
any  one  or  more  of  the  imderwriters. 
Including  each  of  the  representatives, 
will  exceed  10  percent  of  the  aggre- 
gate number  of  shares  of  the  Company's 
common  stock  to  be  outstanding  after  the 
closing  of  the  initial  public  offering  of 
the  shares.  Since  section  30(f)  of  the  Act 
subjects  every  person  who  Is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  the  Company  to  the  same 
duties  and  liabilities  as  those  imposed  by 
section  16  of  the  Exchange  Act,  such  un- 
derwriter or  underwriters  would  become 
subject  to  the  filing  requirements  ot  sec- 
tion 16(a)  of  the  Einchange  Act  and.  upon 
resale  of  the  shares  piu-chased  by  them 
to  their  customers,  subject  to  the  obllga- 
tlOTis  imposed  by  section  16(b)  of  the 
Exchange  Act. 

Rule  ieb-2  imder  the  Exchange  Act 
exempts  certain  underwriters  frwn  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  underwriters  will  be 
for  ressde  in  connection  with  Wie  initial 
distribution  of  the  shares.  Applicant 
states  that  such  purchases,  therefore,  will 
be  transactions  effected  in  connection 
with  a  distribution  of  a  substantial  block 


of  securities  witiiin  the  purpose  and 
spirit  of  Rule  16b-2. 

Applicant  states  that  although  it  is 
anticipated  that  the  requirements  of 
Rule  16b-2(a)  (1)  and  (2)  will  be  met, 
one  or  more  of  the  underwriters,  through 
their  participation  in  the  distribution  of 
the  shares  of  the  Company,  may  not  be 
entitled  to  rely  upoti  Rule  16b-2  to  ex- 
empt them  from  section  16(b)  of  the  Ex- 
change Act.  The  requirements  in  Rule 
16b-2(a)(3)  that  the  aggregate  partici- 
pation of  underwriters  not  within  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  imderwriters 
exempted  therefrom  under  Rule  16b-2 
may  not  be  met  because  It  is  possible  that 
one  or  more  of  the  underwriters  may  pur- 
chase more  than  10  percent  of  the  aggre- 
gate number  of  the  shares  of  the  Com- 
pany's common  stock  to  be  outstanding 
after  the  closing,  as  a  result  of  obligations 
to  purchase  additional  shares  due  to  de- 
faults by  other  underwriters.  Moreover, 
one  or  more  of  the  imderwriters  who  are 
obligated  through  the  imderwriting 
agreement  to  purchase  more  than  10  per- 
cent of  the  aggregate  number  of  shares  of 
the  Company's  common  stock  to  be  out- 
standing after  the  closing,  may.  as  un- 
derwriters and  as  selected  dealers,  dis- 
tribute more  than  50  percent  of  the  ag- 
gregate number  of  shares  being  offered. 
Such  a  distribution  would  not  meet  the 
requirement  of  Rule  16b-2(a)(3). 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  transac- 
tiais  of  purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overaUotments  or 
other  short  positions  created  in  connec- 
tion with  such  distribution,  and  stdes  of 
shares  purchased  in  stabaizatlon. 

Apphcant  states  that  although  the 
president,  treasurer,  director,  and  vice 
president  and  director  of  Applicant  are 
respectively  the  chairman  of  the  board, 
treasurer  and  director  and  president  and 
director  of  the  Company,  there  is  no  in- 
side -Information  in  exist«ice  since  the 
Company,  prior  to  the  initial  distribution 
of  the  shares,  will  have  no  assets  other 
than  cash,  or  business  of  any  sort,  and 
all  material  facts  with  respect  to  the 
Company  will  be  set  forth  In  the  prospec- 
tus pursuant  to  which  the  shares  will  be 
offered  and  sold.  During  the  offering  pe- 
riod, the  Company's  assets,  will  consist 
of  bank  deposits,  certificates  of  deposit, 
short-term  government  securities  or  high 
grade  commercial  paper. 

Applicant  maintains  that  the  requested 
exemption  from  the  provisions  of  Section 
30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
enti  with  the  protecticMi  of  investors  and 
the  purposes  fairly  intoided  by  the  poUcy 
and  provisions  of  the  Act.  It  further  as- 
serts that  the  transactions  sought  to  be 
exempted  cannot  lend  themselves  to  the 
practices  to  which  secttcm  16(b)  of  the 
Exchange  Act  and  section  :30(f)  of  the 
Act  were  enacted  to  apply. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity, or  transacticMi,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act 
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and  rules  promulgated  theretinder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person,  may  not  later  than 
March  17,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  acc(»npcuiied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  retison  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingtcn,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  persc«i  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upcxi  the  basis  of  the 
informaticm  stated  In  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  moticm. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FK  Doc.72-3111  Piled  3-1-72; 8: 47  am) 


[811-2161] 


UNITED  CONTINENTAL  GROWTH 
EXCHANGE  PROGRAMS 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

February  24,  1972. 
Notice  Is  hereby  given  that  United 
Continental  Growth  Exchange  Programs 
(Applicant),  1  Crown  Center,  Post  Office 
Box  1343,  Kansas  City,  MO  64141,  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  unit  investment 
trust,  has  filed  em  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  oa 


NOTICES 

file  with  the  Ccxnmlsslon  for  a  statonent 
of  the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
February  1,  1971,  by  filing  a  notification 
of  registration  on  Form  N-8A.  Appli- 
cant's registration  statement  under  the 
Securities  Act  of  1933  on  Form  S-6  was 
also  filed  with  the  Commission  <hi  Feb- 
ruary 1,  1971.  Applicant  represents  that 
it  has  not  issued  or  made  any  public 
offering  or  sale  of  its  securities  and  does 
not  intend  to  do  so  in  the  future.  Appli- 
cant has  filed  an  amendment  to  its  S-6 
to  in  effect,  withdraw  it.  Applicant 
further  represents  that  it  has  no 
shareholders. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the  Commis- 
sion, uptm  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investanent  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registratlMi  of 
such  cwnpany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested pers<ni  may,  not  later  than 
March  16,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  frcKn  the 
point  of  mailing)  up<Ki  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any- 
time after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  appUcation. 
unless  an  order  for  hearing  upon  said 
application  shall  l>e  issued  upon  request 
or  npoa  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-^112  FUed  3-1-72:8:47  am] 
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[813-3071] 

VOYAGER  VARIABLE  ANNUITY  FUND 

Notice  of  Application  for  Exemption 
From  Provisions 

February  25, 1972. 

Notice  Is  hereby  given  that  VosTiger 
Life  Insurance  Co.  (Insurance  Company) 
and  Voyager  Variable  Annuity  Fund 
(Separate  Account)  (hereinafter  collec- 
tively "Applicants") ,  2255  Phyllis  Street, 
Jacksonville,  FTi  32203,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) , 
for  an  order  exempting  AppUcants  from 
the  provisions  of  section  22(d)  of  the  Act. 
Separate  Account  has  been  established 
for  the  purpose  of  maintaining  assets  ac- 
cruing from  the  sale  of  Individual  and 
group  variable  annuity  contrs«;ts  pro- 
vided by  Insurance  Company.  Separate 
Accoimt  is  an  open-end  diversified  man- 
agement investment  company  registered 
under  the  Act.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a  cur- 
rent offering  price  described  in  the  pro- 
spectus. This  section  has  been  construed 
as  prohibiting  variations  in  the  sales  load 
except  on  a  uniform  basis. 

In  connection  with  the  sale  of  variable 
annuity  contracts,  charges  for  payments 
are  deducted  in  order  to  cover  sales  and 
administrative  expenses.  AppUcants  seek 
exemption  from  section  22(d)  to  permit 
the  offering  and  sale  of  (1)  individual 
payment  deferred  armuity  contracts  and 
(2)  group  armuity  contracts  containing 
provisions  as  hereinafter  described. 

The  purchaser  < contract  owner)  of 
either  contract  may  elect  that  his  pur- 
chase payments,  after  deduction  of  sales 
and  administrative  charges,  be  main- 
tained in  Separate  Account.  In  the  alter- 
native, the  contract  owner  may  elect  that 
all  or  any  mrtlon  of  his  purchase  pay- 
ments, after  applicable  deductions,  be 
allocated  to  Insurance  Company  to  pro- 
vide a  fixed  return  during  the  annuity 
payment  period. 

Applicants  purpose  to  permit  the  con- 
tract owner  to  transfer  funds  between 
Separate  Account  and  Insurance  Com- 
pany without  the  necessity  of  adidtional 
sales  charges.  Such  transfers  frtMn  a  fixed 
to  a  variable  annuity  contract  are  limited 
to  1  per  year. 

Applicants  assert  that  the  proposed 
elimination  of  such  charges  is  justified 
inasmuch  as  deductions  from  purchase 
IMiyments  under  the  annuity  contracts, 
whether  such  payments  are  allocated  to 
Separate  Account  or  Insurance  Com- 
pany, are  identical. 

Applicants  also  assert  that  the  elimi- 
nation of  additional  charges  is  in  the  in- 
terest of  Investors  and  the  public;  and 
that  such  elimination  of  charges  would 
be  consistent  with  the  policies  of  the 
Act. 
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Section  6(c)  of  the  ^ct  provides, 
ajuoDg  other  thin^,  that  the  Commis- 
sion.by  order  upon  application,  may  con 
diticxuLUy  or  unconditionaiiy  exempt  any 
person  from  any  provision  lor  provisions 
of  the  Act  or  of  any  nile  lor  regulation 
thereunder.  If  and  to  the  extent  that  such 
exemption  is  necessary  or  apr>ropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and-  the  pur- 
poses fairly  intended  by  tile  pc^cy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  latet  than  March 
17, 1972,  at  5 :  30  p jn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  hi$  interest,  the 
reason  for  such  request  aiid  the  Issues 
of  fact  or  law  proposed  tio  be  contet>- 
verted.  or  he  may  request  th^t  he  be  noti- 
fied If  the  Commission  shall  order  a  hear- 
ing thereon.  Any  such  occnmimication 
slKnild  be  addressed:  Secretary,  Seciui- 
ties  and  Exchange  Comml^skm,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
shall  be  served  persotudlj|  or  by  mail 
(airmail  if  the  person  beln^  served  is  lo- 
cated moret  han  500  miles  Qom  the  point 
of  mailing)  upon  Applicanlts  at  the  ad- 
dress stated  aiwve.  Proof  of  such  service 
(by  affidavit  or  in  case  of  ati  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  emd  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herHn  iHay  be  issued 
by  the  (Commission  upon  tl^je  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  orqered,  will  re- 
ceive notice  of  further  developments  In 
this  matter,  Including  the  date  at  the 
hearing  (if  ordered)  and  atay  postpone- 
ments thereof.  i 

For  the  C^wnmlsslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]  Ronald 

[PR  Doc.72-3118  Piled  3-1- 


'.  Hunt, 
Secretary. 
n-.a-Al  am] 


SMALL  BUSINEISS 
ADMIMSTRATIIIN 

[Ucenae  No.  01/01-00111 

SCHOONER  CAPiTAl]  CORP. 

NoHc*  of  Filing  of  ApfJication  for 
Transfer  of  Control  i>f  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  ho^y  given  tlat  an  appli- 
cation has  been  filed  witi  the  Small 
Business  Administration  (^A)  pursu- 
ant to  i  107.701  of  the  S3A  rules  and 
regulations  (13  CFR  f  107.*701)  for  ap- 
proval of  the  transfer  of  control  of 
Schooner  Capital  Corp.  (S^C> ,  441  Stu- 


NOTtCES 

art  Street,  Boston,  MA  02116,  a  Federal' 
licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act),  License  No.  01/01-0011. 

The  SBIC  was  licensed  on  May  4.  1071. 
Its  present  paid-in  capital  and  paid-in 
surplus  is  $1,524,554.  The  licensee  is 
presently  a  wholly  owned  subsidiary  of 
Asset  Purchase  and  Management  Co. 
(APM),  a  Massuchusetts  limited  part- 
nership consisting  of  Studley,  Shupert 
Appraisals,  Inc.  (SSA) ,  a  Massachusetts 
corporation  (45  percent),  as  general 
partner  and  the  limited  partners  con- 
sisting of:  Memorial  Drive  Trust  (40 
percent; ,  G.  H.  Walker  Co.  (5  percent) , 
Eugene  B.  Doggett  (5  percent),  and 
James  Murray  Howe  (5  percent).  SSA 
in  turn,  is  a  wholly  owned  subsidiary  oi 
Studley,  Shupert  &  Co.  of  Boston  (Stud- 
ley),  also  a  Massachusetts  corporation. 

Upon  consummatitxi  of  th^  proposed 
mei-ger  Studley  wiU  be  a  wholly  owned 
subsidiary  of  Fidelity  Corp.,  9th  and 
Main  Streets,  Richmond,  VA  23218.  In 
tiim,  the  subsidiary  will  wholly  own  the 
general  partner  of  APM  and  control  45 
percent  of  the  outstanding  shares  of  the 
licensee.  The  proposed  merger  will  not 
result  in  any  material  changes  in  the 
organization,  capitalization,  manage- 
ment, policies  or  operations  of  the 
licensee. 

Fidelity  Corp.  is  a  financial  heading 
company  traded  over-the-counter  na- 
tionaily  with  assets,  including  its  sub- 
sidiaries, in  excess  of  $460  million.  No 
individual  owns  10  percent  or  more  of 
its  outstanding  stock.  The  principal  of- 
ficers of  Fidelity  are  as  follows: 

Harold  J.  Richards,  Chairman  of  the  Board 
and  President. 

Richard  H.  Guilford,  Executive  Vloe  Presi- 
dent. 

Donald  N.  Davis,  Senior  Vice  President. 

Charles  D.  Robinson,  Senior  Vice  President 
and  Secretary. 

Thomas  S.  Nardo,  Vice  President  and  Treas- 
urer. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners  and  the 
probability  of  successful  operations  of 
the  SBIC  imder  its  control  and  manage- 
ment (including  adequate  profitability 
and  financial  soundness*  in  accondance 
with  the  Act  and  Regulaticxis. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA,  in  writing,  relevant 
comments  on  the  transfer  of  contnrf. 
Any  such  communications  should  be  ad- 
dressed to  the  Associate  Administrator 
for  Investment.  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  transferee  in  a  newspaper 
of  general  circulation  in  Boston,  Mass. 

Dated:  February  23,  1972. 

A.  H.  SiNGEB. 

Associate  Administrator 
for  Investment. 
[PR  Doc.72-3123  FUed  3-l-72;8:47  am] 


1  Declaration    of    Disaster    Loan    Area    877; 
(Class  B)  ] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  December  1971, 
because  of  the  effects  of  a  certain  dis- 
Eister,  damage  resulted  to  homes  and 
business  pr(H>erty  located  in  Texas; 

Wheres^,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
,ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  areas  constitutes  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Admin- 
istrator for  Administration  suid  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  Uiat: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  secticm  7(b)  (1) 
of  the  Smcdl  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Bowie, 
Fannin,  Rains,  D^lta,  Lamar,  and  Red 
River  Counties,  Tex.,  suffered  damage 
or  destruction  resulting  from  heavy 
rains  and  fioods  occurring  on  Decem- 
ber 3,  1971. 

OmcE:  Small  Businkss  Administration 
Rbgional  OmcK.  1100  Commerci  Sthbbt, 
Dallas,    TX    7S202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Au- 
gust 31, 1972. 

Dated:  February  11. 1972. 

Claude  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 
(PR  Doc.72-3125  PUed  3-l-72;8:47  am] 


(Declaration    of    Disaster    Loan    Area    880; 
Class  B] 

WEST  VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1972, 
because  of  the  effects  of  certain  disasters 
damage  resulted  to  homes  and  business 
property  located  in  the  State  of  West 
Virginia; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigati<»s  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  the  purview  of 
the  Small  Business  Act.  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act.  as  amended, 
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may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  War, 
West  Virginia,  suffered  damage  or  de- 
struction resulting  from  a  fire  on  Febru- 
ary 4, 1972. 

Offick:  Small  Business  Aomznistbation 
District  OrncE,  109  North  Third  Street, 
Clarkssitro,  WV  26301. 

2.  Api^cations  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequoit  to  August  31, 
1972. 

Dated:  February  18, 1972. 

Claude  Alexandbk, 
Assistant  Administrator  for 
Administration  and  Operatiojis. 

[PR  Doo.72-312e  PUed  3-1-72:8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BIBB  MANUFACTURING  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  November  9,  1971,  the 
U.S.  Tariff  Commission  made  its  report 
of  the  results  of  its  investigation  (TEA- 
W-112)  under  section  301(c)(2)  ot  the 
Trade  Expansion  Act  of  1962  (76  Stat 
884)  in  re^x>nse  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
of  workers  of  the  Bibb  Manufacturing  Co. 
of  Macon,  Ga.  In  this  report,  the  Com- 
mission foimd  that  articles  like  (»*  di- 
rectly competitive  with  the  yams,  fabrics, 
and  other  articles  manufactured  by  the 
Bibb  Manufacturing  Co.  are,  as  a  result 
in  major  part  of  concessions  granted 
under  trttde  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  workers  of  the  Bibb  Manufac- 
turing Co. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  D^sart- 
ment.  through  the  Acting  Director,  Of- 
fice of  Foreign  Economic  PcJicy,  Bureau 
of  International  Labor  Affairs,  instituted 
an  investigation.  Following  this,  the  Di- 
rector made  a  recommendation  relating 
to  the  matter  of  certification  (Notice  of 
E>elegation  of  Authority  and  Notice  of 
Investigation,  34  FM.  18342;  36  F.R. 
21921;  29  CFR  Part  90).  In  the  recom- 
mendation, he  noted  that  the  ratio  ot 
imports  of  cotton  textile  products  like 
or  directly  competitive  with  those  pro- 
duced at  Bibb  to  consiunption,  in  the  ag- 
gregate, more  than  doubled  between 
1964  and  1970.  The  Company,  in.  an  at- 
tempt to  remain  competitive,  diversified 
its  product  lines.  However,  Bibb  suffered 
losses  during  1969-71  and  was  forced 
to  close  four  of  its  plants,  laeglnnlng  in 
Sejytember  1971.  The  threat  of  significant 
layoffs  of  Bibb  workers  (except  those  at 
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Lubbock,  Tex.,  and  Port  Valley,  Ga.)  in 
anticipation  of  these  plant  closings  began 
the  week  ending  January  9,  1971.  After 
due  consideration  I  make  the  following 
certification : 

All  hotirly  and  salaried  workers  of  the  fci- 
lowlng  plante  of  th«  Bibb  Iilantifactuiing 
Co.,  Maoon,  Ga..  wbo  became  or  wUl  become 
unemployed  or  underemplvxyed  after  Janu- 
ary 3,  1971,  are  eligible  to  apply  for  adjust- 
ment asBdstazux  under  Title  HL  Chaftter  8, 
of  the  TYade  Expansion  Act  of  1962. 

Plant :  Location 

Anderson  No.  1 Columbus,  Ga. 

Anderson  No.  2 Do. 

Anderson  No.  8 Do. 

Amall  and  Amoo Newnan,  Oa. 

Bellerue Macon,  Ga. 

Camellia Percale,  Oa. 

Coliseum Macon,  Ga. 

Columbus . Columbus,  Oa. 

Dye  House Macon,  Oa. 

PMwyth  No.  1 Forsyth,  Oa. 

Pcfcayth  No.  3 Do. 

Hawthorne Macon,  Oa. 

Laurel Reynolds,  Oa. 

Osprey  No.  1 Porterdale,  Oa. 

Osprey  No.  3 Do. 

Payne Macmi,  Oa. 

Porterdale Porterdale.  Oa. 

Taylo* PottervUle,  Oa. 

Welaunee Porterdale,  Oa. 

Corporate       Headquax-  Macon,  Oa. 

ters 

Signed  at  Washington,  D.C.  this  22d 

day  of  February  1972. 

Herbkrt  N.  Blackman. 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 

|FB  I>oc.72-3103  PUed  3-1-72:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Fkbkuart  28,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatiOTi 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postpcmements  of 
hearings  in  which  they  are  interested. 

MC  128383  Subs  9  and  10.  Pinto  Trucking 
Service.  Inc.,  now  assigned  March  13,  1972, 
at  Washington,  D.C.  po6t[>oned  to  March 
20,  1972,  same  time  and  place. 

MC  119493  Sub  67,  Monkem  Co.,  Inc.,  as- 
signed March  7,  1972,  will  be  held  in  Room 
829,  Courthouse  Building,  811  Grand  Ave- 
nue, Kansas  City,  MO. 

MC-F-11131,  MC  118143  Sub  36,  M.  Bruen- 
ger  —  Purchase  (Portion)  —  The  Luper 
Transportation,  assigned  March  13,  1973, 
MC  120737  Sub  30,  Star  DaUyery  &  Transfer, 
assigned  March  15.  1972,  wUl  be  held  In 
Boom  140,  601  East  12th  Street,  Kansas 
City,  MO. 
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MC  117375  Sub  8,  Branson  Truck  Line,  as- 
signed March  18.  1972,  MC  119493  Sub  74, 
Monkem  Co.,  assigned  March  9,  1972,  will 
be  held  in  Room  606,  801  East  12th  Street, 
Kansas  City,  MO. 

MC  123407  Sub  88,  Sawyer  Transport,  now  as- 
signed March  14,  1972,  at  Washington, 
D.C,  Is  postponed  to  April  18.  1972.  at  the 
Offloes  of  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 

MC  135620,  Hjalmer  W.  Lappeulainen,  doing 
business  as  Viking  Coach  Lines,  assigned 
for  hearing  May  1,  1972,  at  Duluth.  Minn., 
in  a  bearing  room  to  be  later  designated. 

MC  16831  Sub  16.  Laveme  W.  Simpson,  doing 
business  as  Mid  Seven  Transportation  Co., 
and  MC  61231  Sub  63.  Ace  Lines.  Inc..  as- 
signed for  hearing  May  1,  1972.  at  Omaha, 
Nebr..  In  a  hearing  room  to  be  later 
designated. 

MC  53065  Sub  75.  Graves  Truck  Une,  Inc.. 
assigned  for  hearing  May  2,  1972.  at  Omaha. 
Nebr..  In  a  bearing  room  to  be  later 
designated. 

MC  134083  Sub  3.  Prank  R.  Chullino.  doing 
buslDMs  as  Mldwwt  Transportatton  Co.. 
assigned  for  hearing  May  4,  1972.  at 
Omaha,  Nebr..  in  a  bearing  room  to  be 
later  designated. 

PD  26803,  Chicago  and  North  Western  Rail- 
way Co.,  Abandonment  Between  Emerson 
and  Thurston,  Dakota  and  Thurston  Coun- 
ties, Nebr,  aaaigned  for  bearing  May  11. 
1072,  at  Pender,  Nebr.,  In  a  hearing  room  to 
be  later  designated. 

PD  36804.  Chicago  and  North  Western  Rail- 
way Co.,  Abandonment  Between  WakeOeld 
and  Crofton  In  Dixon,  Cedar  and  Knox 
Counties,  Nebr.,  assigned  for  hearing  May  8, 
1972,  at  Harllngton.  Nebr..  In  a  hearing 
room  to  be  later  designated. 

MC  119396  Sub  2.  WUlUun's  Chemical  Trans- 
port. Inc.,  and  MC  135109,  Seco,  Inc.,  re- 
assigned for  hearing  on  March  30.  1973,  at 
the  ICI  America,  Inc.,  Concord  Pike  and 
Murphy  Road,  Wilmington,  Del. 

MC  133655  Sub  49.  Trans-National  Trtick, 
Inc..  now  assigned  February  38,  1973.  at 
Chicago.  111.,  canceled  and  appllcatk>n  dis- 
missed. 

MC  73165  Sub  393,  Eagle  Motor  Lines,  now 
assigned  March  1,  1972,  at  Los  Angeles, 
Calif.,  Is  canceled  and  application 
dismissed. 

MC-P-11122.  Dxiff  Truck  Lines.  Inc. — Pur- 
chase— Vernon  R.  Doerlng,  doing  business 
as  Michigan  Ohio  Motor  Pralgbt,  now  as- 
signed March  13,  1972,  at  Columbus,  Ohio, 
transferred  to  the  Ramada  Inn,  North  1-71 
and  Ohio  Highway  161.  1213  East  DubUn- 
OranvlUe.  Columbus,  OH. 

MC  115491  Sub  122,  Commercial  Carrier,  now 
assigned  March  27.  1972,  will  be  held  in 
Room  411,  Federal  Building,  -500  Zack 
Street,  Tampa,  PL. 

MC  134113  Sub  6,  Hl-Ball  Trucking.  Inc., 
now  assigned  March  6,  1972,  at  Denver. 
Ccdo.,  postponed  Indefinitely. 

MC-F-11193,  Midwest  Emery  Freight  Sys- 
tem— Control — Laskas  Motor  Lines,  nov>  as- 
signed March  6.  1972,  at  Washington,  D.C. 
Is  canceled  and  transfered  to  modified 
procedure. 

MC  51146  Sub  237.  Schneider  Tran^>ort  & 
Storage,  now  assigned  March  7,  1972,  at 
Chicago,  m..  canceled  and  application 
dismissed. 
MC  62409  Sub  11,  Hagerstown  Motor  Express, 
now  assigned  March  13,  1072,  at  Washing- 
ton. DC,  postponed  to  March  30,  1973,  at 
the  Offices  of  Interstate  Commerce  Com- 
mission. Washington,  DC. 
MC  61048  Sub  12,  Leonard  Express,  Inc.,  now 
assigned  Marob  15,  1972,  at  Waatalngtoo, 
DC.  postponed  to  May  16,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mtaion,  Washington,  D.C. 
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No.  35634,    Little    Audrey's 
Co.,  Inc.,  Armour  &  Co.; 
Co.,  Inc.,  The  Rath  Packing 
signed  March  15,  1972,  at 
canceled. 

MO  113678   Sub   434.    Curtis, 
signed  March  15,  lb  72,  at 
celed  and  the  application  is 


1  ransportation 

Dut^que  Packing 

Co.,  now  as- 

ni..  is 


Caloago, 


[seal]  Robert  L.  C  >swalo, 

Secretary. 

[FR  Doc.72-3203  Piled  3-l-T2;8:53  ami 


[Notice  39] 

MOTOR   CARRIER  TEMk»ORARY 
AUTHORITY  APPLIC/ TIONS 

PEBRUAR-f  23,   1972. 


::nc.,  now  as- 
,  ni.,  can- 
dismissed. 


Chl^ago 


The  following  are  notices  of  filing  of 
applications  for  temporal^  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  fof  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27.  1165.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  {an  applica- 
tion must  be  filed  with  the  I  field  oflQcial 
named  in  the  Federal  Reg^er  publica- 
tion, within  15  calendar  dajrs  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  miist  be  served 
on  the  applicant,  or  its  Authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  haa  been  made. 
The  protests  must  be  speciilc  as  to  the 
service  which  such  protest^t  can  and 
will  offer,  and  must  consist  I  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  ii  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Comriierce  Com- 
mission, Washington,  D.C.,  land  also  in 
field  office  to  which  protest^  are  to  be 
transmitted. 


Motor  Carriers  op  Property 

No.  MC  20894  (Sub-No.  l\l  TA) ,  filed 
February  14,  1972.  AM?licai|t:  P.  CAL- 
LAHAN. INC..  5240  Comly  Street,  Phila- 
delphia, PA  19135.  Applicant^  represent- 
ative: Terrence  L.  Bowers  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  liy  motor  ve- 
hicle, over  irregular  routes,  tijansporting: 
Oenerai  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  deljnied  by  the 
Commission,  commodities  iii  bulk,  and 
those  requiring  special  equip^ient) .  from 
the  warehouse  site  of  the  Singer  Co.  at 
Franklin,  Somerset  County,  N.J.;  to 
points  in  those  parts  of  pfeiyisylvanla 
and  Delaware  and  east  of  U;8.  Highway 
202  from  New  Hope,  Pa.,  to  aid  including 
Wilmington.  Del.;  and  retijmed  ship- 
ments of  the  above-describefl  commodi- 
ties, from  the  above-named  destination 
points,  to  the  warehouse  site  of  the  Sing- 
er Co.  at  Franklin,  Somerset  County, 
N.J.,  for  180  days.  Supportitig  shipper: 
The  Singer  Co.,  313  Underhilj  Boulevard, 
Syosset,  NY  11791.  Send  protests  to:  F. 
W.  Doyle,  District  Supervisof,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1518  Walnut  Street.  JRoom  1600, 
Philadelphia.  PA  19102. 
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No.  MC  61955  (Sub-No.  16  TA) .  filed 
February  10,  1972.  Applicant:  CEN- 
TROPOUB  TRANSFER  CO.,  INC.,  6700 
Wilson  Avenue.  Kansas  City,  MO  64125. 
Applicant's  representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  fertilizer  materials,  from 
Springfield.  Mo.,  to  points  in  Arkansas, 
Kansas,  and  Oklahoma,  for  150  days. 
Supporting  shipper:  Willch«nco,  Inc., 
Tulsa.  Okla.  Send  protests  to:  Vem<Hi  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

NorMC  78228  (Sub-No.  31  TA),  filed 
February  11, 1972.  Applicant:  J.  MILLE31 
EXPRESS,  INC..  152  Wabash  Street, 
Pittsburgh,  PA  15220.  Applicant's  repre- 
sentative: William  J.  LaveUe,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Author- 
ity sought  to  operate  £is  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals,  in 
dump  vehicles,  from  the  facilitlee  of 
Luria  Bros.,  Inc.,  Poughkeepsie,  N.Y.,  to 
Danbury,  Oonn..  for  180  da5^.  8i4>portJng 
shipper:  Luria  Brothere  &  Co..  Inc..  sub- 
sidiary of  the  Ogden  Corp.,  20521  Chagrin 
Boulevard,  Post  Office  Box  796,  Cleve- 
land, OH  44122.  Send  protests  to:  John 
J.  England,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2111  Federal  BuUding,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  87720  (Sub-No.  126  TA),  filed 
February  10,  1972.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  391,  Flemington,  NJ  08822. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  cleaning 
products  (except  commodities  in  bulk), 
from  Bristol,  Pa.,  to  New  York,  N.Y., 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  N.Y.,  and  points  in 
Bergen,  Essex,  Hudson,  Passaic,  Union, 
and  Middlesex  Coimtles,  N.J.,  and  re- 
turned shipments  of  the  above-named 
commodities  (except  commodities  in 
bulk),  in  the  reverse  direction.  Restric- 
tion: The  above  service  to  be  performed 
under  contract  with  Purex  Corp.,  Ltd.,  of 
Bristol,  Pa.,  for  180  days.  Supporting 
shipper:  Purex  Corp.,  Ltd.,  1414  Rad- 
cliffe  Street,  Bristol,  PA  19007.  Send  pro- 
tests to:  Richard  M.  Regan,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  108633  (Sub-No.  9  TA).  filed 
February  4,  1972.  Applicant:  BARNES 
FREIGHT  LINE,  INC.,  Post  Office  Box 
369,  Bankhead  Highway,  Carrollton,  GA 
30117.  Applicant's  representative:  Guy  H. 
Postell.  Suite  713.  3384  Peachtree  Road 
NE..  Atlanta.  GA  30326.  Authority  sought 
to  operate  as  a  commron  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  dangerous  explosives, 


household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading) ,  serving  the  Tucker-Stone  Moim- 
tain  Industrial  District  (Park) ,  Ga.,  as  an 
off-route  point  to  applicant's  presently 
authorized  regular  route  operations  to 
apd  from  Atlanta,  Ga.,  for  180  days. 
Note:  Applicant  states  tacking  will  be  at 
Atlanta,  Ga.,  in  order  to  provide  inter- 
state service.  Supporting  shippers:  Perma 
Pipe  Corp.,  1609  Stone  Ridge  Drive,  Stone 
Mountain.  GA  30083;  M.K.S.  Warehouse 
Co.,  1989  Tucker  Industrial  Road,  Tucker. 
GA  30084;  Armstrong  Paint  Co..  4538 
Hugh  Howell  Road.  Tucker.  GA  30084; 
Ford  Motor  Co.,  2000  Mountain  Indus- 
trial Boulevard,  Tucker,  GA  30084 ;  Ray- 
bestos-Manhattan,  5682  East  Ponce  de 
Leon  Avenue,  Stone  Moimtain.  GA  30083. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

No.  MC  110525  (Sub-No.  1026  TA), 
filed  February  14,  1972.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  East  Lancaster  Avenue,  Down- 
Ingtown,  PA  19335.  Applicant's  represent- 
ative: Thomas  J.  O'Brien  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
calcium  phosphate,  dry,  in  bulk,  in  tank 
vehicles,  from  Peabody,  Mass.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont, 
for  180  days.  Supporting  shipper:  East- 
man (jelatine  Corp.,  Peabody,  Mass. 
01966.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  119777  (Sub-No.  233  TA),  filed 
February  14,  1972.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Box  L,  Highway  85  East,  Madison- 
viUe.  KY  42431.  Applicant's  representa- 
tive: Ralph  Ligon  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flake- 
board,  wallboard,  insulation  board,  and 
paneling,  from  the  plantsite  of  the  Per- 
maneer  Corp.  in  Calhoun  County,  Ark., 
to  points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahcuna,  and  Texas, 
for  180  days.  Supporting  shipper:  Dan 
A.  Gaw,  Truck  Traffic  Manager,  Perma- 
neer  Corp.,  145  Weldon  Parkway,  Mary- 
land Heights,  MO  63043.  Send  protests 
to:  Wajme  L.  Merilatt,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Oi)erati«is,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

No.  MC  123634  (Sub-No.  10  TA) ,  filed 
February  14,  1972.  Applicant:  K.  N.  DIS- 
TRIBUTORS. INC..  360  Park  Avenue 
South,  New  York,  NY  10010.  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515,  1  Lafrak  City  Plaza,  Flushing,  NY 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Such 
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merchandise  as  is  dealt  in  by  general  de- 
partment stores,  between  storage  facili- 
ties and  stores  of  S.  Klein  Department 
Stores,  Inc.,  its  subsidiaries  and  conces- 
sionaires located  at  New  York,  Yonkers, 
East  Farmingdale,  Commack,  West 
Hempstead,  HicksviUe,  New  Hyde  Park, 
and  Valley  Stream,  N.Y..  Philadelphia, 
York,  Levittown,  Glenolden,  and  i)oints 
in  Marple  Township,  Pa.,  Greenbelt.  Md., 
Boston,  Mass.,  and  Alexandria,  Va.,  for 
180  days.  Supporting  shipper:  S.  Klein 
Department  Stores,  Inc.,  360  Park  Ave- 
nue South,  New  York,  NY  10010.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com- 
missi(Hi,  Bureau  of  Op>erations.  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  124673  (Sub-No.  15  TA) .  filed 
February  14,  1972.  Applicant:  FEED 
TRANSPORTS,  INC.,  Post  Office  Box 
2167,  Pullman  Road  South.  Amarillo.  TX 
79105.  Applicant's  representative:  Larry 
M.  Maples  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  and  feed 
ingredients,  in  bulk  and/or  in  bags,  in 
hopper-type  trailers  with  special  un- 
loading devices,  from  points  in  Hale 
County,  Tex.,  to  points  in  Kansas,  that 
portion  of  Colorado  on  and  east  of  U.S. 
Highway  287  to  Denver,  thence  points  on 
and  east  of  Interstate  25  south  to  the 
New  Mexico  border,  and  also  the  coimty 
of  Rio  Grande  in  Colorado,  and  points 
in  New  Mexico  on  and  east  of  U.S.  High- 
way 85,  for  90  days.  Note:  Applicant 
states  it  does  intend  to  tack  with  the  au- 
thority in  MC  124673.  Supporting  ship- 
per: Mike  Gonzales.  Traffic  Analyst,  Oc- 
cidental cniemical  Co.,  Post  Office  Box 
1185,  Houston.  TX  77001.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  CommisslOD,  Box  H-4395, 
Herring  Plaza,  Amarillo.  TX  79101. 

No.  MC  126102  (Sub-No.  12  TA) ,  filed 
February  11.  1972.  Applicant:  ANDER- 
SON MOTOR  LINES,  INC.,  86  Washing- 
ton Street,  Plainville,  MA  02762.  AppU- 
cant's  representative:  Gersu-d  J.  Dono- 
van. 7  Pin  Oak  Way.  Falmouth,  MA 
02540.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nails, 
iron  or  steel,  in  packages;  steel  sheets, 
hot  rolled,  in  packages;  wooden  staves, 
for  nail  kegs,  in  packages,  between  the 
manufacturing  plant  of  Tremont  Nail 
Co..  in  Tremont  and  Wareham,  Mass., 
and  points  in  Alabama,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Illinois,  In- 
diana, Maryland.  Michigan.  New  Jersey. 
Ohio.  Pennsylvania  South  Carolina,  and 
Virginia  for  180  days.  Supporting  ship- 
per: Tremont  Nail  Co..  21  Elm  Street, 
Post  Office  Box  111,  Wareham,  MA  02571. 
Send  protests  to:  Gerald  H.  Curry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  187 
Westminster  Street.  Providence,  RI 
02903. 

No.  MC  136371  (SiA-No.  1  TA),  filed 
January  31,  1972.  Applicant:  CONCX>RD 
TRUCKING  CO.,  INC.,  33  West  11th 
Street.  Bayonne,  NJ  07002.  Aw>licant's 
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representative :  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City.  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  on  de- 
partment stores,  between  the  facilities  of 
Unishops.  Inc.,  their  divisions  and  sub- 
sidiaries located  in  Jersey  City,  N.J.,  and 
Bayonne,  N.J.,  en  the  one  hand,  and,  on 
toe  other,  Jonesboro.  Ark.;  Pueblo.  Colo.; 
Dalton,  and  Rome.  Ga.;  Belleville.  Car- 
bondale.  CollinsviUe.  Monmouth.  Quincy. 
Taylorville,  and  Woodriver,  m.;  Elwood, 
Kcdiomo,  and  Souto  Anderson,  Ihd.; 
Hutchinscn  and  Topeka,  Kans.;  Aim 
Ait>or,  Mich.;  Duluto.  Grand  Rapids. 
Thief  River  Falls,  Crocksttm,  smd  Red 
Wing.  Minn.;  Columbia,  Joplin,  SedaUa, 
and  ^ringfield.  Mo.;  Great  Palls,  Mont.; 
Beatrice,  Nebr.;  Cleveland,  Term.;  Reno, 
Nev.;  East  Bnmswick,  Edgewater,  Ham- 
ilton Township,  Lodl,  and  Shrewsbury, 
NJr.;  Santa  Fe,  N.  Mex.;  Astonia.  East 
Meadow.  Flushing.  Commack,  Massa- 
pequa.  New  York,  and.  Valley  Stream, 
N.Y.,  Akpon,  Ashland,  Ashtabula,  Bed- 
ford. Canton.  Cleveland,  C?uyahoga  Falls, 
Eayria.  E:uclid,  Kent,  Youngstown,  and 
Knoxville,  Ohio;  Ada.  Ardmore,  Atxika, 
and  Dursoit,  Okla.;  Beaverton.  Eugene. 
Milwaukie.  Portland,  and  Salem.  Greg.; 
Gainsville  and  McKinney,  Tex.;  Rldi- 
mond.  Hemdon,  and  Pickett.  Va.;  Bel- 
»nghajT>,  Bellevue,  Everett.  Greenwood, 
North  Spc^Eane,  Richland,  Seattle, 
Spokane,  Tacoma,  Kent.  Vancouver, 
and  Yakima.  Wash.;  Brookfldd,  Hales 
Comer,  and  Milwaukee.  Wis.;  Gillette 
and  Sheridan.  Wyo.;  Lynn,  Qiilncy,  Ded- 
ham,  and  Maiden,  Mass.;  Oskaloosa. 
Jowvl;  Huron.  S.  Dak.;  Waldorf,  Silvw 
Hill.  Bryans  Road,  Parole,  and  Entcr- 
j^rlse,  Md.;  for  150  days.  Supprating 
shipper:  Unishc«)s,  Inc.,  21  Caven  Point 
Avenue,  Jersey  City,  NJ  07305.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Conmierce  Commission,  970  Broad 
8treet,  Newark,  NJ  07102. 

No.  MC  136409  TA,  filed  Febuary  14, 
1972.  AppUcant:  M.  A.  FS^LEFSON  It 
SON.  INC.,  d(dng  business  as  ACME 
MOVING  k  .  STORAGE,  1615  Nixon 
Road,  Post  Office  Box  5444,  Augusta,  GA 
30906.  Applicant's  representative:  Rob- 
ert J.  <3aJlagher,  1776  Broculway.  New 
Yoric,  NY  10019.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  in  containers,  re- 
stricted to  traffic  having  a  prior  or  sid»- 
sequent  movement  beyond  the  points  au- 
thorized and  further  restricted  to  toe 
performance  of  pl<±up  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
or  containerization,  or  unpacking,  un- 
crating or  decontainerization  of  such 
traffic  between  points  in  toe  following 
coimtles  of  Burke,  Emanuel,  Jefferson, 
Lincoln,  Richmond,  Taliaferro,  Wilkes, 
Columbia.  Glascock,  Jenkins,  McDuffie, 
Screven,  and  Warren,  Ga.,  and  toe  coun- 
ties of  Aiken,  Barnwell,  Hampton,  Allen- 
dale, Edgefield,  and  McCormlck,  S.C,  for 
180  days.  Supporting  shippers:  Sunpak 
International  Movers.  534  Westlake 
Avenue     North.     Seattle,     WA     98109; 
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Mitchell  Overseas  Movers,  Inc..  Seattle, 
Wash.  98109.  Send  protests  to:  William 
L.  Scroggs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  ott 
Operations,  Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  GA  30309. 

By  toe  Oxnmissioa. 

[seal]  Robert  L.  Oswald, 

SecretwTf. 

(PR  Doc.72-3a01  PUed  3-1-72:8:53  am] 


[Notice  30) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Febrxtart  24. 1972. 

The  following  are  notices  of  filing  at 
applications  for  temporary  autoority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal  Reo- 
ism.  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  toe  granting  of  an  application 
must  be  filed  wito  the  field  official  named 
in  the  Federal  BECisTn  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  toe  filing  of  the  application  i« 
published  in  tbe  Federal  REOisiaL  One 
eopy  of  such  protests  must  be  served  on 
the  applicant.  <»'  its  autooriaed  repre- 
soitatiTe,  if  any,  and  the  protests  must 
certify  that  such  serrioe  has  been  made. 
The  iHOtests  must  be  speciflc  as  to  toe 
service  which  such  protestant  can  and 
will  offer,  and  must  c(»sist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Coounerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  op  Propektt 

No.  MC  989  (Sub-No.  18  TA).  filed 
February  15.  1972.  Applicant:  IDEAL 
TRUCK  LINES.  INC..  912  Norto  State 
Street.  Norton,  KS  67654.  Applicant's 
representative:  John  E.  Jandera,  S41 
Harrison  Street.  Topeka.  KS  66603.  Au- 
toority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com- 
modities (except  tliose  of  imusual  value, 
classes  A  and  B  explosives,  livestock. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  otoer  lading),  between  points  in  toe 
Kansas  City,  Mo.,  commercial  zone  and 
points  in  the  Omaha,  Nebr.,  commercial 
zone;  from  Kansas  City,  Ma,  over 
Interstate  Highway  29  to  St.  Joeefrti, 
Mo.,  toence  over  U.S.  Highway  36 
to  its  intersection  with  U.8.  Highway 
75.  thence  over  U.S.  Highway  75  to 
Omaha.  Nebr.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  authorized  regular  route  op- 
erations, serving  no  Intermediate  points, 
for  180  days.  Note;  Applicant  intends 
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to  tack  the  authority  he^e  applied  for 
to  other  authority  held  bsf  it  and  to  in- 
terline with  other  carriers  at  Kansas 
City,  Mo.,  and  Omaha,  Nelir.,  and  to  tack 
at  Omaha,  Nebr.,  for  service  to  western 
Netorafika  under  base  autliority  No.  MC 
989  and  with  989  Sub  11,  Sheet  3.  Sup- 
ported by:  Tills  is  an  aJter^te  route  ap- 
plication, supported  by  oiterating  econ- 
(nnies.  as  set  forth  in  applicant's  sup- 
porting statement;  no  supporting  ship- 
pers' statements  are  sumnitted.  Send 
protests  to:  Thcanas  P.  OJHara,  District 
Supervisor,  Bureau  of  Ooerations,  In- 
terstate Commerce  Commijsion,  234  Fed- 
eral Building,  Topeka,  Kafts.  66603. 

No.  MC  26396  (Sub-No.l  46  TA).  filed 
February  14,  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Offlc^  Box  990,  201 
West  Park,  Livingston,  Ml?  59047.  Appli- 
cant's representative:  David  Kemp  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  cartier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  anim^  and  poultry  feed, 
dry  animal  and  poultry  mineral  mix- 
tures; and  (2)  animal  and  poultry  tonics, 
insecticides  (other  than  Tagricultural), 
livestock  and  poultry  feed^s  and  equip- 
ment, premiums  and  adtiertising  mat- 
ter relating  to  such  produdts  when  mov- 
ing in  mixed  loads  with  ^he  cocomodi- 
ties  in  No.  1  above,  from  I  the  plantsite 
of  the  Moorman  Manufboturing  Co.. 
near  Coliunbus,  Nebr.,  to  points  in  Colo- 
rado, Wyoming,  Montana,  and  that  por- 
tion of  South  Dakota,  west  of  the  Mis- 
souri River,  for  180  day$.  Supporting 
shipper:  Moorman  Manulacturing  Co., 
1000  North  30th  Street,  Qulncy,  IL  62301. 
Send  protests  to:  Paul  J.  L^bane,  District 
Supervisor,  Bureau  of  Opejations,  Inter- 
state Commerce  Commission.  Room  251, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101.  I 

No.  MC  51146  (Sub-No.  fe58  TA).  filed 
February  10,  1972.  Applica|it:  SCHNEI- 
DER TRANSPORT,  INC..  2661  South 
Broadway,  Post  Office  Bof  2298,  54306, 
Green  Bay,  WI  54304.  Applicant's  rep- 
resentative: Neil  DuJardin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  gift  packs  Atoto.  Marsh- 
fleld.  Wis.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Pigi's,  Inc., 
Marshfield.  Wis.  54449  (Jt^nes  E.  Cole- 
mian.  Traffic  Manager) .  Send  protests  to: 
District  Supervisor  Lyle  D.  belfer.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  WeUsIstreet,  Room 
807,  Milwaukee,  WI  54203. 

No.  MC  59640  (Sub-No.  127  TA),  filed 
February  11,  1972.  Appli4ant:  PAUIJ3 
TRUCKING  CORPORATDON.  3  Com- 
merce Drive,  Cranford,  NJ  ,07016.  Appli- 
cant's representative:  Charles  J.  Wll- 
hams.  47  Lincoln  Park.  Newai*.  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
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in  the  conduct  of  such  business,  for  the 
account  of  Supermarkets  General  Corp.. 
between  Woodbridge  Township  and 
Cranford,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Harrisburg,  Pa.,  for  180  days. 
Supporting  shipper:  Supermarkets  Gen- 
eral Corp.,  3  Commerce  Drive,  Cranford, 
NJ  07016.  Send  protests  to:  District  Su- 
pervisor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  106400  (Sub-No.  85  TA),  filed 
February  10.  1972.  Applicant:  KAW 
TRANSPORT  COMPANY,  North  Kansas 
City,  Mo.  64116,  Post  Office  Box  8525, 
Sugar  Creek,  MO  64054.  Highway  10, 
Pleasant  Valley.  Mo.  Applicant's  repre- 
sentative: Harold  D.  Holwick  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm^m  carrier^  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  ma- 
terials, from  Springfield.  Mo.,  to  points 
in  Arkansas.  Kansas,  and  Oklahoma,  for 
150  days.  Supporting  shipper:  Will- 
chemco,  Inc.,  Tulsa,  Okla.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Federal  Office 
Building.  911  Walnut,  Kansas  City,  MO 
64106. 

No.  MC  110563  (Sub-No.  80  TA),  filed 
February  9,  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS  INC..  Ohio  Building. 
Post  Office  Box  747.  113  North  Ohio 
Avenue,  Sidney,  OH  45365.  Applicant's 
representative:  John  L.  Maurer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  section  A  of 
appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (exc^Jt  hides,  skins  and  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  of  Swift  &  Co.. 
Scottsbluff  &  Gering.  Nebr..  to  points 
in  Coxmecticut.  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co.,  DivislOTi 
of  Swift  &  Co.,  Ill  West  Jackson  Boule- 
vard, Chicago,  IL  60604.  Send  protests 
to:  Keith  D.  Warner.  District  Super- 
visor, Bixreau  of  Operations.  Interstate 
Commerce  Commission.  5234  Federal  Of- 
fice Building.  234  Summit  Street.  Toledo. 
OH  43604. 

No.  MC  111545  (Sub-No.  168  TA),  filed 
February  15.  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road  SE..  Post  Office  Box 
6426,  Station  A,  Marietta.  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Bom 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  from  the  plantsite  of 
Boise  Cascade  Corp.  in  Floyd  County, 
Ga.,  to  points  in  Alabama.  Florida.  Il- 
linois, Indiana,  Kaitucky,  Louisiana, 
Mississippi,  North  Carolina,  Ohio,  South 


Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Boise  Cascade  Corp.,  Transporta- 
tion and  Distribution  Department,  Post 
Office  Box  7747,  Boise,  ID  83707.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
309,  1252  West  Peachtree  Street  NW.. 
Atlanta,  GA  30309. 

No.  MC  115648  (Sub-No.  26  TA).  filed 
February  10,  1972.  Applicant:  LUTHER 
LOCK,  doing  business  as  LUTHER . 
LOCK  TRUCKING,  974  GUchrist.  Post 
Office  Box  290,  Wheatland,  WY  82201. 
Applicant's  representative:  Ward  A. 
White,  Post  Office  Box  568,  Cheyenne. 
WY  82001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregoilar  routes,  transporting: 
Light  weight  aggregate,  from  the  Idealite 
Co.  plant  at  or  near  Rocky  Plats.  Colo., 
to  Cheyenne.  Wyo..  for  180  days.  Sup- 
porting shipper:  Concrete  West  Corp., 
Post  Office  Box  1027,  Cheyenne,  WY 
82001.  Send  protests  to:  District  Super- 
visor Paul  A.  Naughton.  Room  1006,  % 
Federal  Building  and  Post  Office,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  100  East  B  Street,  Casper, 
WY  82601. 

No.  MC  115975  (Sub-No.  15  TA),  filed 
February  14,  1972.  AppUcant:  C.B.W. 
TRANSPORT  SERVICE,  INC.,  Post  Of- 
fice Box  48,  Wood  River,  IL  62095,  Old 
Edwardsville  Road  and  Hedge  Road, 
South  Roxana,  IL  62087.  Applicant's 
representative:  Ernest _^A.  Brooks  n, 
1301-02  Ambassador  Btiilding,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Lard 
and  blends  and  vegetable  oil  and  blends, 
in  bulk.  In  tank  vehicles,  from  the  plant- 
site  of  Drew  Foods,  a  division  of  Pacific 
Vegetable  Oil  Coip.,  in  St.  Louis,  Mo.,  to 
Osceola,  Ark.,  for  180  days.  Supporting 
shipper:  Joseph  R.  Masterson,  Traffic 
and  Distribution  Manager,  Drew  Foods, 
a  division  of  Pacific  Vegetable  Oil  Corp., 
Post  Office  Box  5440,  St.  Louis,  MO  63160. 
Send  protests  to:  Harold  C.  JollifT,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  325 
West  Adams  Street,  Room  476,  Spring- 
field, IL  62704. 

No.  MC  117565  (Sub-No.  55  TA).  filed 
Febriiary  14,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Route  3,  Coshocton,  OH  43812. 
Applicant's  representative:  Hala  Hafner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  homes,  in  drive- 
away  service,  from  Cincinnati,  Ohio,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii),  for  180  days.  Support- 
ing shipper:  Wayfarer  Motor  Homes. 
Inc.,  2530  Spring  Grove  Avenue,  Cin- 
cinnati, OH  45214.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  255  Federal  Build- 
ing and  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

No.  MC  117779  (Sub-No.  1  TA),  filed 
February  14,  1972.  AppUcant:  RICHARD 
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JACOB.  JR.,  AND  JOSEPH  G.  JACOB, 
doing  business  as  R.  J.  FRUIT  AND 
PRODUCE  TRUCKING,  423  North  18th 
Street,  6  North  19th  Street,  Richmond, 
VA  23223.  Applicant's  representative: 
William  J.  Fair,  408  Penn  Lane,  Spring- 
field, PA  19064.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  in  bulk,  or  in  boxes,  from 
Charleston,  S.C,  to  points  in  Connecti- 
cut, Delaware,  District  of  Columbia,  Illi- 
nois (except  Chicago),  Indiana,  Mary- 
land (exc^t  Baltimore) ,  Massachusetts. 
Michigan  (except  Detroit,  Ohio  (except 
Cleveland) .  New  Hampshire.  New  Jersey, 
New  York  (except  Buffalo,  Menands,  New 
York  City,  and  Waterford).  Rhode 
Island,  Tennessee.  West  Virginia  (except 
Huntington),  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Chiquita 
Brands,  Inc.,  1250  Broadway,  New  York. 
NY  10001.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  119872  (Sub-No.  10  TA),  filed 
December  27,  1971.  Applicant:  GULF 
TRANSPORT  LIMITED,  61  St.  Peters 
Road,  Charlottetown,  PE,  Canada.  Ap- 
plicant's represraitative :  Kenneth  B. 
WiUlams,  111  State  Street,  Boston.  MA 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Albany,  N.Y.,  to  points  on  the  in- 
ternational boundary  between  the 
United  States  and  Canada  at  or  near 
Houlton  and  Calais,  Maine,  for  180  days. 
Supporting  shipper:  Chiquita  Brands. 
Inc..  1250  Broadway.  New  York.  NY 
10001.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  307,  76  Pearl  Street, 
Portland,  ME  04112. 

No.  MC  127840  (Sub-No.  28  TA) ,  filed 
February  11,  1972.  Applicant:  MONT- 
GOMERY TANK  LINES.  INC.,  612 
Maple  Street,  Willow  Springs.  IL  60480. 
Applicant's  representative :  William 
Towle.  127  North  Dearborn.  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hog 
mucosa  (squeezings  from  hog  intestines 
used  in  the  manufacturing  of  heparin, 
a  heart  drug),  from  Philadelphia,  Pa., 
to  Chicago,  m..  for  180  days.  Support- 
ing shipper:  Cohelfred Laboratories.  Inc., 
3432  West  Henderson  Street.  Chicago. 
IL.  Send  protests  to:  Robert  G.  Ander- 
son, District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  129386  (Sub-No.  10  TA).  filed 
Februai-y  15.  1972.  Applicant:  REFRIG- 
ERATED TRUCKS.  INC..  1007  Mullow- 
ney  Lane,  BUlings,  MT  59102.  Applicant's 
representative:  Clayton  Brown  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  fresh,  salted,  cooked,  or  pre- 
served, from  the  plantsite  and  storage 
facilities  of  Midland  Empire  Packing  Co.. 
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Inc..  Billings.  Mont.,  to  storage  facilities 
of  Best  Meats.  Inc..  Tampa.  Fla..  for  180 
days.  Supporting  shipper:  Midland  Em- 
pire Packing  Co..  Inc..  Post  Office  Box 
1375,  Billings.  MT  59103.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  251.  U.S.  Post 
Office  BuUding.  Billings.  MT  59101. 

No.  MC  129516  (Sub-No.  4  TA).  filed 
February  10.  1972.  Applicant:  PAT- 
TONS,  INC.,  2300  Canyon  Road,  Ellens- 
burg,  WA  98926.  Applicant's  represent- 
ative: James  T.  Johnson,  1610  IBM 
Building.  1200  Fifth  Avenue,  Seattle,  WA 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  agricultural  commodities  otherwise 
exempt  from  regulation  under  section 
203(b)(6)  of  the  Act.  when  moving  in 
mixed  shipments  with  bananas,  from 
points  in  California  to  the  port  of  entry 
on  the  United  States-Canada  boundary 
line  in  Idaho  and  Montana,  for  180  days. 
Supporting  shipper:  Scott  National  Co., 
Ltd.,  Box  970,  Calgary,  AB.  Canada.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  129973  (Sub-No.  5  TA),  filed 
February  11,  1972.  Applicant:  FIELD 
MARKETING  SERVICE,  INC..  825  Third 
Avenue.  466  Lexington  Avenue.  New 
York.  NY  10022.  Applicant's  representa- 
tive: Ljtwrence  E.  Masoner.  Suite  9«0, 
1819  H  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Books, 
educational  materials,  equipment,  and 
supplies,  from  Jersey  City.  N.J.,  to  points 
in  Nassau.  Suffolk,  and  Westchester 
Counties.  N.Y..  for  180  days.  Supporting 
shipper:  Encyclopedia  Britannlca.  425 
North  Michigan  Avenue.  Chicago,  IL 
60611.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  Room  1807,  New 
York,  NY  10007. 

No.  MC  133316  (Sub-No.  6  TA>,  filed 
February  9,  1972.  Applicant:  FRANK  R. 
GIVIGLIANO,  doing  business  as  GIVTG- 
LIANO  TRANSPORT.  Post  Office  Box  22, 
1513  San  Pedro,  Trinidad.  CO  81082.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods,  commodi- 
ties in  bulk,  those  requiring  special  equip- 
ment, those  of  unusual  value,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Trinidad.  Colo,  and 
Springfield.  Colo.,  serving  all  intermedi- 
ate points,  via  Highways  350  and  160, 
for  180  days.  Note:  Applicant  intends 
to  tack  the  authority  here  applied  for 
at  Trinidad  and  Springfield,  Colo,  imder 
MC-133316.  Supporting  shippers:  Kim 
Mercantile  Co..  Kim.  Colo.  81049;  Kim 
Oil  Co.,  Kim.  Colo.  81049:  and  Kim 
School  District  R-88.  Kim.  Colo.  81049. 
Send  protests  to:  District  Supervisor, 
Herbert  C.  Ruoff,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  133425  (Sub-No.  2  TA) ,  filed 
February    17,    1972.    Applicant:    BAY- 
LESS  li  ROBERTS.  INC.  Copper  Center. 
Alaska  99573.  Applicant's  representative: 
Roger  A.  McShea.  425  G  Street.  Anchor- 
age. AK  99501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities  except  household 
goods  as  defined  by  the  Commission,  be- 
tween   Seattle,    Wash.,    and    Portland. 
Oreg..  on  the  one  hand,  and  points  in 
Alaska,  except  points  south  of  Haines, 
Alaska,  on  the  other,  including  service 
via  the  Alaska  Marine  Highway,  for  180 
days.  Note:  Applicant  intends  to  inter 
line  with  other  carriers  at  Seattle.  Wasl^ 
and/or  Portland.  Oreg.  under  MC  13342 
(Sub-No.  1)  also  Interline  wherever  con 
venient  on  or  about  the  United  States- 
Canadian    boundary    line.    Supporting 
shippers:   Randy  Acord  Co..   Box   437, 
Fairbanks.  AK  99707;  Santa's  Bake  Shop, 
805  Airport  Way.  Fairbanks.  AK  99701; 
Central  Supply  Co.  of  Alaska,  Inc..  Post 
Office  Box  440,  Fairbanks.  AK  99701- 
Yukon  Supply  Co.,  Inc.,  Box  2250,  Fair- 
banks. AK  99701;  Independent  Lumber 
Inc.  Post  Office  Box  1030.  Fairbanks.  AK 
99701 ;  Surf  cote.  Northwest.  558  Oaffney 
Road.  Fairbanks.  AK  99701.  Send  pro- 
tests to:  Hugh  H.  Chaffee.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Post  Office 
Box  1532.  Anchorage.  AK  99510. 

No.  MC  133436  (Sub-No.  16  TA) ,  filed 
February  11.  1972.  Applicant:  DUIM5EN 
ELEVATOR.  INC..  Post  Office  Box  60, 
121  East  Second  Street.  Ogallala.  NE 
69153.  Applicants  representative:  Rich- 
ard A.  Dudden  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  for  the  account  of  Nn 
Metal  Services  Corp.,  a  division  of  Na- 
tional Industries,  Inc.,  from  Chicago,  HI., 
and  its  commercial  zone  and  Detroit, 
Mich.,  and  its  commercial  zone  to  points 
in  Mississippi,  for  180  days.  Supporting 
shipper:  Bernard  J.  Senelick,  Nn  Metal 
Services  Corp.,  a  division  of  National  In- 
dustries, Inc..  1919  West  74th  Street. 
Chicago,  IL  60636.  Send  protests  to:  Max 
H.  Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
OperaUons,  320  Federal  Building  and 
Couithouse,  Lincoln,  Nebr.  68508. 

No.  MC  133967  (Sub-No.  11  TA).  filed 
February  16.  1972.  Applicant:  JOHN  R. 

Mccormick,  doing  business  as  Mc- 
cormick TRUCKING,  Catawba,  Wis. 
54515.  Applicant's  representative:  Rolfe 
E.  Hanson.  121  West  Doty  Street.  Madi- 
son. WI  53703.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)  Paper  and  paper  products,  from 
Park  Falls.  Wis.,  to  points  In  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Missouri,  Iowa,  Illinois.  Michi- 
gan, Indiana,  and  Ohio;  and  (2)  mate- 
rials and  supplies  used  In  the  manu- 
facture and  distribution  of  the  commodi- 
ties named  In  item  1,  from  the  destina- 


tion points  named  in  item   1  to  Park 
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Falls,  Wis.,  restricted  to  tranfeportation 
to  be  performed  imder  conlract  with 
Flambeau  Paper  Co.,  a  dlvis4>n  of  the 
Kansas  City  Star  Co.,  Park  I<^Ils,  Wis., 
for  180  days.  Supporting  shipper: 
Flambeau  Paper  Co.,  a  divisi|Dn  of  the 
Kansas  City  Star  Co.,  Park  falls.  Wis. 
54552.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  bureau  of 
Operaticms,  Interstate  Comm^ce  Com- 
sion,  139  West  Wilson  Street,  ftoom  206, 
Madistm.  WI  53703. 

No.  MC  134094  (Sub-No.  1  ^A),  filed 
February  15, 1972.  Applicant:  HEIGHTS' 
SERVICE,  mc.  521  East  Neva  :1a  Street, 
St.  Paul,  MN  55101.  Applicant's  repre- 
sentative: F.  H.  Kroeger,  228  5  Univer- 
sity Avenue,  St.  Paul,  MN  5i>114.  Au- 
thority sought  to  operate  as  s  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cftem  tcaZs  used 
in  the  manufacture  of  industri$l  or  com- 
mercial cleaning,  scouring,  washing, 
sanitizing  and  lubricating  products,  in 
dnuns,  bags,  or  boxes,  from  points  to 
Chicago,  HI.,  commercial  zonie  as  de- 
fined by  the  Commission,  Utica,  m.,  and 
Joliet,  HI.,  to  Savage,  Minn.,  tar  the  ac- 
count of  Chas^-ii  Chemical  Co],  Inc.,  of 
Savage,  Minn.;  (2)  chemicali  used  In 
the  manufacture  of  industrial  and  com- 
mercial detergents,  soaps,  and]  cleaning 
and  washing  compounds,  in  drdms,  bags, 
or  boxes,  from  points  in  the  Chicago,  HI., 


commercial  zone  as  defined  by  the  Com- 
mission, Utica,  HI.,  Euid  Jollei,  HI.,  to 
Minneapolis,  Minn.,  for  the  siicount  of 
Stewart  Chemicals,  Inc.,  of  Minneapolis, 
Minn.,  for  180  days.  Supporting  shippers: 
Chemical  Co.,  Inc.,  Savage,  Minn.;  Stew- 
art Chemical,  Inc.,  Minneapolis,  Minn. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Ocxnmerce 
Commission,  Bureau  of  Operaftions,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  135871  (Sub-No.  6  "^A^,  filed 
February  11,  1972.  Applicant:  H.a.M. 
TRANSPORT  COMPANY,  10^9  West 
Side  Avenue,  Jersey  CTity,  NJ  01306.  Ap- 
plicant's representative:  Geor^  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jeriey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores,  and  supplies  and  equipment 
used  in  the  conduct  of  such  business  (ex- 
cept commodities  in  bulk) ,  betWeen  New 
York,  N.Y.,  and  Jersey  City,  NJ.  (includ- 
ing the  commercial  zones  of  the^  points 
as  prescribed  by  the  Interstate  Com- 
merce Commission  >,  on  the  otte  hand, 
and,  on  the  other,  Warsaw  and  Bunting- 
ton.  Ind.,  Sturgis,  Mich.,  Port  Madison 
and  Muscatine,  Iowa,  under  (contract 
with  F3.C.  Stores,  Inc.,  for  150  days. 
Supporting  shipper:  F.B.C.  Stores,  Inc., 
742  James  Street,  Syracuse,  NV  13203. 
Send  protests  to :  District  Supervisor  R.  E. 
Johnston,  Biu?eau  of  Operation!,  Inter- 
state Commerce  Commission,  9'i0  Broad 
Street,  Newark,  NJ  07102.  i 
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PA  17105.  Aoplicant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  (verate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  In  Pennsylvania,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  l)eyond  said  points  in  con- 
tainers, and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and  In 
connection  with  imcklng,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
shipments,  for  180  days.  Supporting 
shippers:  Garrett  P\>rwarding  Co.,  Poet 
Office  Box  4408,  Pocatello,  ID  83201,  Im- 
perial Household  Sliipping  Co.,  Inc., 
9675  Fourth  Street  North,  Post  OCQce  Box 
20124,  St.  Petersburg,  FL  33742;  Inter- 
state World  Forwarders,  Inc.,  Post  Office 
Box  4168.  Torrance,  CA  90510.  Send 
protests  to:  Robert  W.  Ritenour,  I>istrict 
Supervisor,  Interstate  CJommerce  Com- 
mission, Bureau  of  Operations,  508  Fed- 
eral Building,  Post  Office  Box  869,  Har- 
risburg,PA  17108. 

No.  MC  136334  (Sub.-No.  2  TA) ,  filed 
February  14,  1972.  Applicant:  KEND- 
RICK  MOVINb  AND  STORAGE,  INC., 
Post  Office  Box  209,  Lebanon,  OH  45036. 
Applicant's  representative:  James  M. 
Burtch,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Kitchen  cabinets,  sink  tops,  and  sink 
bowls.  In  shipper-owned  trailers,  from 
the  plantfiite  and  warehouse  facilities  of 
Valley  Kitchens,  Inc.,  located  at  Lebanon 
and  Mason,  Ohio,  to  points  in  Georgia, 
Illinois,  Indiana,  Iowa,  Maryland,  Min- 
nesota, New  Jersey,  New  York,  Pennsyl- 
vania, Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Valley 
Kitchens,  Inc.,  123  West  Main  Street, 
LebanMi,  OH  45036.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH  45202. 

No.  MC  136391  (Sub-No.  1  TA),  filed 
February  15,  1972.  Applicant:  BILL'S 
MOVING,  INC.,  doing  business  as  PIO- 
NEER MOVING  k  STORAGE,  471  West 
Fifth  South  Street,  Salt  Lake  City,  UT 
84101.  Applicant's  representative:  Irene 
Warr,  419  Judge  Building.  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran^wrtlng:  New 
furniture,  frcmi  Salt  Lake  City,  Utah,  to 
Park  City,  Utah,  for  180  days.  Supporting 
Shipper:  Sears,  Roebuck  and  Co.,  2650 
East  Olympic  Boulevard,  Los  Angeles, 
CA  90054  (Maurice  J.  Parker,  Assistant  to 
the  Regional  Traffic  Manager).  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  136405  (Sub-No.  1  TA) ,  filed 
February  11,  1972.  Applicant:  COLOS- 
SAL CARRIERS  LTD.,  400  Wright 
Street,  Montreal  9,  PQ  Canada.  Appli- 
cant's representative:  John  P.  Monte, 
61  Sununer  Street,  Barre,  VT  05641.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Bananxis,  from 
Albany,  N.Y.,  to  points  of  entry  on  the 
International  boundary  between  Canada 
and  the  United  States  at  Cham  plain, 
N.Y.,  and  Highgate  Springs,  Vt.,  for  180 
days.  Supporting  shipper:  Chiquita 
Brands,  Inc.,  1250  Broadway.  New  York, 
NY  10001.  Send  protests  to:  District  Su- 
pervisor Martin  P.  Monaghan,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  52  State  Street,  Room  5, 
Montpelier,  VT  05602.  Noti:  Applicant 
will  tack  with  complementary  authority 
from  the  Quebec  Transport  Board  to 
provide  through  service  to  Montreal, 
Quebec. 

No.  MC  136406  TA,  filed  February  8, 
1972.  Applicant:  LUCIEN  PAQUET,  St. 
Come  (Beauce) ,  Quebec,  Canada.  Aprdi- 
cant's  representative:  Charles  H.  Veil- 
leux.  Court  Street-Strand  Building, 
Skowhegan,  Maine  04976.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumbering  equipment  and 
machinery,  such  as  skidders  and  tractors, 
between  ports  of  entry  on  the  interna- 
tional boimdary  lines  between  the  United 
States  and  Canada  located  in  Maine,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  for  180  days.  Supporting  ship- 
pers: Dumas,  Inc.,  Post  Office  Box  296, 
Jackman,  ME  04945;  Alexandre  Gagne, 
Rue  Princlpale,  St.  Come  (Beatice) 
Quebec,  Canada;  Maranda  Equipment, 
Inc.,  Route  Kennedy,  St.  George 
(Beauce),  Quebec,  Canada.  Send  pro- 
tests to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  424  Fed- 
eral Building,  Concord,  N.H.  03301. 

No.  MC  136407  TA,  filed  February  11, 
1972.  Applicant:  COORS  TRANSPOR- 
TATION COMPAJIY.  5101  York  Street, 
Denver,  CO  80216.  Applicant's  represent- 
ative: Leslie  R.  Kehl,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from  the 
plantsite  of  the  Adolph  Coots  Co.  at 
Golden,  Colo.,  to  points  In  Arizona  and 
California,  imder  a  continuing  contract 
with  Adolph  Coors  Co.  of  Golden,  Colo., 
for  180  days.  Supporting  shipper :  Adolph 
Coors  Co.,  Golden,  Colo.  Send  protests 
to :  Herbert  C.  RuofT,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  Colo. 

No.  MC  136410  TA,  filed  February  14 
1972.  Applicant:  NORRIS  SAMPLER. 
Route  2,  Hart,  Tex.  79403.  Applicant's 
representative:  John  C.  Sims,  1607 
Broadway,  Lubbock,  tX  79401.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Livestock  feedstuff 
limited  to  alfalfa  pellets,  from  points  in 
Barton  and  Pawnee  Counties,  Kans.,  to 
points  in  Texas,  for  180  days.  Supporting 
shipper:  Leo  Boor,  General  Manager,  Al- 
falfa Pellets,  Inc.,  Great  Bend,  Kans. 
67530.  Send  protests  to:  Haskell  E.  Bal- 
lard,   District    Supervisor,    Bureau    of 
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Operations,  Interstate  Commerce  Com- 
mission, Box  H-43B5  Herring  Plaza,  Am- 
arillo.  Tex.  79101. 

Motor  Carhiss  of  Pasbbncbrs 

No.  MC  117575  (SUb-No.  2  TA).  filed 
February   16.   1972.  Applicant:    MOUN- 
TAINEER BUS  LINE,  INC.,   1056  Uni- 
versity  Avaiue,   Post   Office   Box   365, 
Morgantown,  WV  26505.  Applicant's  rep- 
resentative: D.  L.  Bennett,  129  Edging- 
ton      Lane,      Wheeling,      WV      26003. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle    over 
irregular  routes,  transporting:   Passen- 
gers and  their  baggage  in  charter  bus 
service,  between  points  in  Tucker,  Ran- 
dolph,   Upshur,    Barbour,    and    Marion 
Counties,  W.  Va.,  on  the  one  hand,  and, 
on    the    other,    points    in    the    United 
States  of  America  (except  tlie  States  of 
Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porting    shippers:     Judith     A.     Miller, 
B.  Extension  Agent,  Home  Demonstra- 
tion, Tucker  Coimty,  W.  Va.;   Edward 
McFarlane,  Director  of  Athletics,  Davis  k 
Elklns  College,  Elklns,  W.  Va.;  Frank  J. 
Feola,  Principal,  Upshur  County,  W.  Va.; 
Leonard     LoBello,     Business     Manager 
Alderson-Broaddus     College,      Ptailippl, 
W.  Va.;  Fairmont  Travel  Service,  Fair- 
mont, W.  Va.  Send  protests  to:  Joseph  A. 
Niggemyer,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Conunerce 
Commiaeion,  416  Old  Post  Office  Build- 
ing, Wheeling,  W.  Va.  26003. 

Wo.  MC  134410  (Bub-No.  3  TA) ,  filed 
February  16,  1972.  Applicant:  INTER- 
NATIONALE BEGEGNUNOSPAHRTEN, 
doing  business  as  BOTEL  TOURS, 
c/o  Kart  Hardock  Travel  Service. 
Inc..  500  Fifth  Avenue.  3622.  New  York, 
NY  10036.  Applicant's  representative: 
Karl  Hardock  (scune  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Only  Ger- 
man passengers  and  their  baggage,  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  in  personally  conducted,  all  ex- 
penses included  round-trip,  special  oper- 
ations, beginning  and  ending  at  New 
York,  N.Y.,  and  extending  to  points  in 
the  United  States  (except  Hawaii  and 
Alaska) ,  In  a  completely  self-contained 
bus  with  cabins  for  the  passengers  to 
sleep  in,  betliroom,  showers,  and  kitchen 
as  well  tis  a  loimge  for  the  passengers. 
Service  is  scheduled  to  start  April  1, 
1972,  for  180  days.  Supporting  shipper: 
Internationale  Begegnungsfahrten,  Mr. 
George  Holtl.  8391  Tittllng,  Germany. 
Send  protests  to:  St^hen  P.  Tomany, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  Room  1807,  New 
York,  NY  10007. 

By  the  (Commission. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-3202  Piled  8-l-72;B:63  tun] 
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[  Notice  16] 

MDTOft  CAIRIEft,  BROKER,  WATER 
CARtlER  AND  MEIGHT  fOR- 
WARDER  AFPLICATIONS 


FXBRUARY  26,  1972. 

The  following  applications  are  gov- 
erned by  S  1100.247  '  of  the  Commission'B 
general  rules  of  practice   (49  CFR,  as 
amended),    published    in    the    FtoraAi 
Register  Issue  of  April  20,  1966,  effective 
May  20,  1886.  These  rules  provide,  among 
other  tilings,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  (^position  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  It  is  made, 
contain  a  detailed  statement  of  Protes- 
tant's interest  In  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  Its 
authority  which  protestant  believes  to  be 
in  confiict  with  that  sought  in  the  appU- 
cation,    and    describing    in    detail    the 
method — wiiether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  spec- 
ify with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  cwn- 
pliance  with  the  requirements   of   the 
rules  maj^  be  rejected.  The  original  and 
one  copy  of  the  protest  Shall  be  filed  with 
the  Commlssi(Mi,  and  a  copy  shall  be 
served    concurrently    upon    applicant's 
representative,  or  applicant  If  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)    of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  appUcant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  appUcation,  failure  In  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mlaslon's  general  policy  statement  con- 
cemlng  motor  carrier  licensing  proce- 


^  Copies  of  Special  Rule  247  (as  amended) 
oan  be  obtained  by  writing  to  the  Secretary, 
Interstate  CTommeroe  CkxmniaBloii,  Watblng- 
ton,  D.C.  2(M23. 
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dures,  published  in  the  Federal  Register 
issue  of  ^(ay  3, 1966.  This  asBlgnment  will 
be  tjy  Commissi<Ri  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  win  not  be  aacepteA 
after  the  date  of  this  publication  exospt 
for  good  cause  cdiown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publloation  in  tbe  Fnaaia  R*gis- 
TBR  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  76  (Sub-No.  1),  filed  Jan- 
uary 20,  1972.  Applicant:  MAWSON  & 
MAWBON,  INC..  Post  Office  Box  125.  OM 
liincoln  Highway.  Langhome,  PA  19047. 
AM>licant's  representative:  V.  Baker 
Smith,  2107  The  Fidelity  Building,  Phil- 
adelphia, Pa.  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Axle  assemblies,  wheel  rims,  tires, 
and  parts,  Irom  Pine  Grove,  Pa.,  to  'Fair 
Haven,  Vt.  Bote  :  AlM>llcant  states  that 
the  requested  authority  can  be  joined 
but  there  is  no  present  Intention  to  do  so, 
therefore,  does  not  identify  the  podnts 
which  can  be  served.  Persons  Interested 
in  the  t4irking  information  are  cautioned 
that  failure  to  oppose  the  awjllcation 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Philadelphia,  Pa. 

No.  MC  730  (Sub-No.  335) ,  filed  Feb- 
ruary  3,  1972.  Applicant:  PACW^C  m- 
TERMOUNTAIN  EXPRESS  CO.,  a  oor- 
poration,  1417  Clay  Street,  Post  Qffloe 
Box  958,  Oakland,  CA  94604.  Applicant's 
reprBsentative:  Alfred  G.  Kx^ds   (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Y%hicle,  over  regular  routes,  transport- 
ing: General  comynodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  tlie 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  •/  (1) 
between  Riverside,  (Dalif.,  and  Hairis- 
burg.  Pa.,  as  an  alternate  route  for  o|»- 
erating  convenience  only,  serving  no  in- 
termediate points,  with  service  at  the 
junction  of  Interstate  Highway  10  (U£. 
Highway  60)    and  California  Highway 
86,  junction  of  VJB.  Highways  64  and  70, 
junction  of  Interstate  Highways  40  and 
65,  and  Harrisburg,  Pa.,  for  the  purpose 
of  joinder  onlj':  Prom  Riverside  over  In- 
terstate Highway  10  (UJB.  Highway  60) 
to   Quartzsite,   Ariz.,   thenoe   over   U.fi. 
Highway   60   to  Ariaona   Highway    71, 
thence  over  Arizona  Highway  71  to  junc- 
tion US.  Highway  89,  thence  over  VA. 
Highway  89  to  junction  Interstate  High- 
way 40  (U£.  Highwaj'  66),  thence  over 
Interstate  Highway  40  (UB.  Highway  66) 
to  junction  U£.  Highway  64,  thence  over 
VS.  Highway  64   (Interstate  Highway 
40)  to  junction  UJ3.  Highway  70,  thenoe 
over  Interstate  Highway  40  to  junction 
Interstate  Highway  65,  thence  over  In- 
teiBtate  Highway  40  to  junction   U.S. 
Highway  HE.  thence  over  VS.  Highway 
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HE  (Interstate  Highway  81] 


to  Junction 


VS.  Highway  11,  thence  over  UJS.  High 
way  11  (Interstate  Highway  81)  to  Har- 
risburg,  Pa.,  and  return  ovpr  the  same 
route;  j 

(2)  Between  San  Diego.j  Calif,   and 
Washington,  D.C.,  as  an  alternate  route 
for  operating  convenience  duly,  serving 
no  intermediate  points,  with  service  at 
the  junction  of  U.S.  Highww  80  (Inter- 
state Highway  8)  and  Caliromia  High- 
way 86,  Jimction  of  U.S.  HighwE^ys  80 
and  82,  and  the  jiuction  o^  U.S.  High- 
way 67  (Interstate  Highway  io)  and  U.S. 
Highway  80  (Interstate  Highway  20)  for 
the  purpose  of  joinder  only;  Prom  San 
Diego,  Calif.,  over  UJ3.  Highway  80  (In- 
terstate Highway  8)   to  juncticm  Inter- 
state Highway  10,  thence  ov«r  Interstate 
Highway  10  to  jimction  U.3.  Highways 
80  and  82,  thence  over  U.S.  Highway  82 
to  junction  New  Mexico  Iflghway   18, 
thence  over  New  Mexico  Highway  18  to 
junction  U.S.  Highway  180,  thence  over 
U.S.  Highway  180  to  junction  of  U.S. 
Highway  80  (Interstate  Highway  20)  and 
UJ8.   Highway   67    (Interstate   Highway 
30),  thence  over  U.S.  Highwacr  80  (Inter- 
state Highway  20)  to  jimction  Interstate 
Highway  85,  thence  over  Interstate  High- 
way  85   to  junction  U.S.   Highway  29, 
thence  over  U.S.  Highway  29  (Interstate 
Highway  85)  to  junction  XJB.  Highway 
70  (Interstate  Highway  85)  Whence  over 
Interstate  Highway  85  to  jimption  Inter- 
state Highway  95,  and  thencei  over  Inter- 
state Highway  95  to  Washlttgton,  D.C., 
and  return  over  the  same  route;    (3) 
between  the  jimction  of  Inteijstate  High- 
way 40  and  65  and  Louisville^  Ky.,  as  an 
alternate  route  for  operating  tonvenience 
only,  serving  no  intermediate  points,  with 
service   at   the   jimction    of   Interstate 
Highways  40  and  65  for  the  purpose  of 
Joinder  only:  Prom  the  Jimotion  of  In- 
terstate Highways  40  and  65  over  Inter- 
state Highway  65  to  LouisviUe,  Ky.,  and 
return  over  the  same  route;  <4)  between 
the  junction  of  U.S.  Highwiiys  80  and 
82  and  the  junction  of  U.S.  Highway  67 
(Interstate  Highway  30)  andl  US.  High- 
way 80  (Interstate  Highway]  20),  as  an 
alternate  route  for  operating  Convenience 
only,    serving   no   intermediate    points, 
with  service  at  the  termini  f0r  the  pur- 
pose of  joinder  only:  Prom  the  junction 
of  U.S.  Highways  80  and  82  over  Inter- 
state Highway  10  to  junction  U.S.  High- 
way 80,  thence  over  U.S.  Highway  80 
(Interstate  Highway  10)  to  Jimction  of 
U.S.  Highway  290  and  Interstate  High- 
way 20,  thence  over  U.S.  Highway  80  (In- 
terstate Highway  20)  to  junction  of  U.S. 
Highway  67  (Interstate  High\(|ay  30 > ,  and 
return  over  the  same  route ;    ] 

(5)  Between  the  junction  oli  U.S.  High- 
way 67  (Interstate  Highway  3D)  and  U.S. 
Highway  80  (Interstate  Highway  20) 
and  the  junction  of  U.S.  Highirays  64  and 
70,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermediate 
points,  with  service  at  the  terituni  for  the 
purpose  of  joinder  only:  Prom  the  junc- 
tion of  U.S.  Highway  67  Tdnterstate 
Highway  30)  and  U.S.  High4ay  80  (In- 
terstate Highway  20)  over  U.S.  Highway 
67  (Interstate  Highway  30)  ;o  Junction 
U.S.  Highway  70  (Interstate  K  Ighway  40) 
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thence  over  U.S.  Highway  70  (Interstate 
Highway  40)  to  junction  U.S.  Highway 
64,  and  retiirn  over  the  same  route;  and 
(6)  between  the  junction  of  Interstate 
Highway  10  (U.S.  Highway  60)  and  Cali- 
fornia Highway  86  and  the  junction  of 
U.S.  Highway  80  (Interstate  Highway 
8),  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points  with  service  at  the  termini 
for  the  purpose  of  joinder  only:  Prom 
the  junction  of  Interstate  Highway  10 
(U5.  Highway  60)  and  California  High- 
way 86  over  California  Highway  86  to 
junction  U.S.  Highway  80  (Interstate 
Highway  8),  and  return  over  the  same 
route.  Note  :  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.,  or  Harridourg,  Pa. 

No.  MC  966  (Sub-No.  24),  filed  Janu- 
ary 21,  1972.  Applicant:  CAPITOL 
TRUCK  LINES,  INC.,  200  West  First 
Street,  Topeka,  KS  66603.  Applicant's 
representative:  Prank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City, 
MO.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regiilar  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  between  CofTeyvllle  and  Caney, 
Kans.;  from  Coffeyville  over  U.S.  High- 
way 166  to  junction  U.S.  Highway  75, 
thence  over  Highway  75  to  Caney  and 
return  over  the  same  route,  between  In- 
dependence, Kans.,  and  Caney,  Kans.; 
from  Independence  over  UJS.  Highway 
75  to  Caney  •and  return  over  the  same 
route.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Coffeyville,  Kans. 

No.  MC  1328  (Sub-No.  10),  filed  Janu- 
ary 28,  1972.  Applicant:  MGS  TRANS- 
PORTATION, INC.,  Post  Office  Box  270, 
Alexandria,  IN  46001.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis.  IN  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  wool,  mineral 
wool,  and  rock  wool  and  mineral  wool 
products,  building,  roofing,  and  insulat- 
ing materials,  from  Alexandria,  Ind.,  and 
Richmond.  Ind..  to  points  in  Ohio.  In- 
diana, Illinois,  Micliigan,  Missouri,  Ken- 
tucky, Tennessee,  Wisconsin,  Minnesota, 
North  Dakota,  South  Dakota,  Plorida, 
Arkansas,  Alabama,  Delaware,  Georgia, 
Kansas,  Louisiana.  Maryland.  Missis- 
sippi, New  Jersey.  New  York,  Texas, 
Oklahoma,  Iowa.  South  Carolina,  North 
Carolina,  Pennsylvania,  Nebraska.  Vir- 
ginia. West  Virginia.  Connecticut.  Rhode 
Island,  Massachusetts.  New  Hampshire, 
and  the  District  of  Columbia,  under  con- 
tract with  Johns-Manvllle  Corp.;  Na- 
tional Gypsum  Co.;  Susquehanna  Corp. 
Note:  Applicant  presently  holds  consid- 
erable duplicating  authority  to  serve 
Johns-Manvilie  Products  Corp.  and  Na- 
tional Gypsum  Co.,  but  the  authority  Is 
limited  to  plantsites,  and  in  some  in- 
stances is  restricted  against  certain  coun- 


ties in  portions  of  the  States  involved 
herein.  Applicant  agrees  that  any  new 
authority  granted.  In  the  event  it  dupli- 
cates its  existing  authority,  will  consti- 
tute only  one  operating  right,  and  not  be 
separable  from  the  other  authority  by 
sale  or  otherwise.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind:,  or  Chicago,  111. 

No.  MC  2862  (Sub-No.  59) ,  filed  Febru- 
ary 9,  1972.  Applicant:  ARROW  TRANS- 
PORTAIION  CO.  OP  DELAWARE, 
doing  business  as  ARROW  TRANSPOR- 
TA1ION  COMPANY.  3125  Northwest 
35th  Avenue,  Portland,  OR  97210.  Appli- 
cant's representative:  Robert  R.  Holli% 
1121  Commonwealth  Building,  Portland. 
Oreg.  97204.  Auttiority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Whitman,  Oar- 
field.  Oolxmibda,  and  Asotin  Counties, 
Wash.,  to  points  in  Oregon,  Idaho,  and 
Montana.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  pres«it  intenticm  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  4483  (Sub-No.  17) ,  filed  Febru- 
ary 1,  1972.  Applicant:  MONSON  DRAY 
LINE,  INC.,  Route  1,  Red  Wing,  Minn. 
55066.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
MN  55114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newsprint  paper,  from  the  port  of  entry 
on  the  international  boundary  line  be- 
twe«i  the  United  States  and  Canada  at 
or  near  Grand  Portage,  Minn.,  to  points 
in  Illinois,  Iowa,  Michigan,  Minnesota. 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  4687  (Sub-No.  11).  filed  Janu- 
ary 27.  1972.  Applicant:  BURGESS  & 
COOK,  INC.,  21  North  Second  Street, 
Femandina  Beach,  PL  32034.  Applicant  s 
representative:  Archie  B.  Culbreth. 
Suite  246,  1252  West  Peachtree  Street 
NW.,  Atlanta.  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paints,  varnishes,  stains, 
or  lacquers,  from  Covington,  Ga.,  to 
points  in  Plorida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  5619  (Sub-No.  5) ,  filed  Febru- 
ary 9,  1972.  Applicant:  CLEVELAND 
GENERAL  TRANSPORT  CO.,  INC.,  1 
Van  Street,  Staten  Island,  NY  10310.  Ap- 
plicant's representative:  Edward  P. 
Bowes,  744  Broad  Street,  Newark,  NJ 
07102.  Authority  sought  to  («)erate  as  a 
contract  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transporting:  Gypsum 


and  gypsum  products,  and  materials  and 
supplies,  used  in  the  installation  and  dis- 
tribution thereof,  from  Buchanan,  N.Y., 
to  points  in  Maine,  New  Hampshire,  and 
Vermont,  imder  contract  with  Georgia- 
Pacific  Corp.  Note:  IT  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark 
N.J. 

No.    MC    13250    (Suh-No.    114),    filed 
January  12,  1972.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC..  5003  Jensen  Drive, 
Post  Office  Box  16190.  Houston,  TX  77022! 
Applicant's    representative:    James    M. 
Doherty,  Suite  401.  First  National  Life 
Building,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery  and  eauip- 
ment  (including  pneumatic  and  hydrau- 
lic machinery  and  equipment),  used  in 
road  construction,  mining,  milling,  smelt- 
ering,   tunneling,   drilling,   sewage   dis- 
posal,  Eind  pollution   control;    and    (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)   above,  between 
Denver.    Colo.,    and    points    in    Adams 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority.  How- 
ever, it  has  no  present  intention  to  tack. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Ci^o. 

No.  MC  21227  (Sub-No.  7) ,  filed  Janu- 
ary 20,  1972.  Applicant:  MIDLAND 
TRUCK  LINES,  INC.,  311  Marion  Street, 
St.  Louis,  MO  63104.  Applicant's  repre- 
sentative: Fred  P.  Bradley,  Box  773, 
Courthouse.  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  livestock  and  commodities 
requiring  special  equipment) ;  (1)  Prom 
EvansvlUe,  Ind..  over  VS.  Highway  41  to 
Hopkinsville,  Ky.,  thence  over  UJS.  High- 
way 68  to  Elkton,  Ky..  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (2)  from  Hopkinsville.  Ky., 
over  U.S.  Highway  66  to  Cadiz,  Ky.,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Hopkinsville,  Ky.,  Nashville, 
Term.,  or  Louisville,  Ky. 

No.  MC  22195  (Sub-No.  143  > ,  filed  Jan- 
uary 26.  1972.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation, 
41st  and  Grange  Avenue,  Post  Office  Box 
946,  Sioux  Palls,  SD  57101.  Applicant's 
representative:  J.  P.  Everist  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate-  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  fertilizer  and  liquid  fer- 
tUizer  ingredients,  in  bulk,  from  Crooks- 
ton,  Minn.,  to  points  in  North  Dakota; 
and  (2)  fertilizer  and  fertilizer  ingredi- 
ents, in  bulk,  from  Fergus  Falls,  Minn., 
to  points  in  Minnesota,  North  Dakota! 
and  South  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
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Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identity 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  pofisibilitleE  are  oau- 
tioned  that  failure  to  oppose  the  appli- 
cation  may   result   in   an   unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Des  Moines,  Iowa. 
No.  MC  28956  (8ub-No.  16) .  filed  Feb- 
ruary 9,  1972.  AppUcant:  G.  P.  RYAL6, 
doing     business     as     RYAUS     TRUCK 
SERVICE,  908  North  Pacific  Highway, 
Albany,  OR  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland.  OR  97210.  Author- 
ity sought  to  operate  as  a  comments  car- 
rier,  by   motor   vehicle,   over  Irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients in  bulk,  in  tank  or  hopper-type 
vehicles,  between  points  in  Oregon  and 
Washington.  Note:  Applicant  states  that 
the     requested     authority     cannot     be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg. 

No.  MC  32948  (Sub-No.  20) .  filed  Janu- 
ary 13,  1972.  Applicant:  P.AX.  TRANS- 
PORT,  INC.,   Meadow  Road,   Newport. 
N.H.  03773.  Applicant's  representative: 
Robert  A.  Peirce  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trtuisporting:  Junk,  sal- 
vage, scrap,  waste  materials,  and  reproc- 
essed   scrap    and    salvaged    materials, 
between      Ashbumham,      Belchertown! 
Boston.  Clinton,  Framingham,  Gardner, 
■Haverhill.    Holyoke,    Lawrence.    Lowell, 
Springfield   and    Worcester,   I^tss,   and 
South   Windham,    Maine,    en    the   one 
hand,  and,  on  the  other.  Providence.  RJ., 
and  New  Haven,  Conn.  Note:  Applicant 
also  holds  contract  carrier  authority  un- 
der MC  21945  and  subs,  therefore  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Concord.  KM., 
or  Boston,  Mass. 

No.  MC  41749  (Sub-No.  1),  filed  Janu- 
ary    31.     1972.     AppUcant:     CHARLES 
NOEDING    TRUCKING   CO..    INC.,    16 
Central  Avenue,  Tenafly,  NJ  07670.  Ap- 
plicant's    representative:     Edward    M 
Alfano,  2  West  45th  Street,  New  York. 
NY  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commedities  in  bulk,  and  those 
requiring  special  equipment),   between 
Boston  and  Avon,  Mass.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  counties 
of  Barnstable.  Bristol.  Essex,  Middlesex 
Norfolk,  Plymouth,  and  Si|ffolk,  Mass. 
Restriction:     Restricted    to    shipments 
moving  on  bills  of  lading  of  freight  for- 
warders. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York,  N.Y. 
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No.  MC  51 146  (Sub-No.  256) ,  filed  Jan- 
uary 31,  1972.  Applicant:  BCHNEIDiai 
TRANSPORT,  INC.,  2661  Swth  Broad- 
way^ Green  Bay,  WI  54304.  AppUcanfs 
representative:  Ctiarles  Singer,  33  North 
Dearborn,  CTiicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, from  Sibley.  Iowa,  to  Evansville, 
Ind.,  and  points  in  North  Dakota,  South 
Dakota,    Nebraska,    Kansas,    Missouri, 
Oklahoma,  and  Texas  and  those  por- 
tions of  DUnois  in  the  St.  Louis,  Mo.-East 
St.  Louis,  m.,  commercial  aone  an^j  on 
and  south   of  VS.   Highway  460;    (2) 
plastic  bags,  liners  and  Mmt,  and  textile 
bags,  from  fiibl^,  lowm,  to  points  In 
North  Dakota.  South  Dakota,  Nebraska, 
Minnesota,    Wisconsin,    Iowa,    Ulinois. 
Kansas,    Missouri,    CHclahotna,    Texas, 
Arkansas.  Indiana,  Michlgim.  Kentucky, 
and   Colorado;    and    (3)    returned  and 
rejected  shipments  and  materials,  equip- 
ment, and  supplies  (exoept  commodities 
in  bulk) ,  from  the  destlmitlon  terdtartes 
descrlbedin  (1)  and  (2)  above,  toBibley, 
Iowa.  Note:   AppUcant  states  that  the 
requested  authority  could  be  taoked  with 
various  subs  of  MC  6U46  and  applicant 
wiU  tack  where  feasible.  It  further  states 
It  has  various  dupUcatlve  items  of  au- 
thority under  various  subs,  but  does  not 
seek  dupUcating  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  «>plicant  requests  it 
be  held  at  Denver,  Colo. 

No.   MC    52868    (Sub-No.    108),   filed 
February  2,  1072.  AppUcant:  CONVOY 
COMPANY,  a  corporation.  3900  North- 
west Yeon  Avenue,  Post  Office  B<hc  10185 
Portland.  OR  97210.  AppUcants  repre- 
sentative:  Marvin  Handler.  405  Mont- 
gomery Street,   Suite   1400,   San  Pran- 
cisco,    CA    94104.   Authority   sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    New    imported    automobiles    and 
light-duty  trucks  and  used  automobiles 
and  light-duty  trucks  in  secondary  move- 
ments  in    truckaway    service,    between 
points  in  Colorado  on  the  one  hand,  and. 
on  the  other,  points  in  Nebraska,  Kansas! 
New  Mexico.  Utah,  Wyoming,  and  Ne- 
vada. Note:  Common  control  may  be  In- 
volved. Applicant  states  that  the  only 
tacking  possible  would  be  with  respect 
to  shipments  moving  to  or  from  Canada 
by  interchange  or  interline  at  ports  of 
entry  on  the  boundary  line  of  the  United 
States    and    Canada.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 


No.  MC  61825  (Sub-No.  49),  filed  Jan- 
uary 31,  1972.  AppUcant:  ROY  STONE 
TRANSFER  CORPORAnON,  V  C 
Drive.  Post  Office  Box  385.  CoUinsvine, 
VA  24078.  AppUcant 's  representative: 
George  S.  Hales  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con- 
tainers and  closures  for  glass  containers 
and  corrugated  cartons,  from  Fairmont 
and  Huntington,  W.  Va.,  to  points  in 
North  Carolina  and  South  CaroUna. 
Note:  AppUcant  is  now  authorized  to 
perform  the  service  by  combining  certain 
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authorities  and  operating  through  the 
gateway  of  Lynchburg,  vii.  The  purpose 
of  the  instant  application  is  to  eliminate 
the  Lynchburg,  Va.,  gateway.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  |  involved.  If  a 
hearing  is  deemed  necesiary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  76032  (Sub-No.  MO) ,  fUed  Jan- 
uary 20,  1972.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC^  1205  South 
Platte  River  Drive,  Denver,  CXD  80223. 
Applicant's  representative :  Ira  E.  Neal 
(same  address  as  applic«itK  Authority 
sought  to  operate  as  a  cofminon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  Tner<ihandise  as  is 
dealt  in  by  wholesale,  reiail,  and  cfiain 
grocery  and  food  busines^  houses  and  in 
connection  therewith,  77i4terials,  equip- 
ment, and  supplies  used  tp.  the  conduct 
of  such  business,  except  jin  bulk,  from 
points  in  Idaho,  Oregop,  Utah,  and 
Washington,  to  Denver,  Colo.,  and  its 
commercial  zone.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  aathority.  Com- 
mon control  may  be  Involyed.  If  a  hear- 
ing is  deemed  necessary,;  applicant  re- 
guests  it  be  held  at  Denver]  Colo. 

No.  MC  82492  (Sub-No.  ^65) ,  filed  Jan- 
uary 28,  1972.  Applicant:  MICHIGAN  k 
NEBRASKA  TRANSIT  <X).,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
Authority  sought  to  opera^  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paoer  and  paper 
products,  plastic  and  plastic  products, 
from  points  in  the  Lower  Peninsula  of 
Michigan,  and  Elkhart,  M^shawaka,  and 
South  Bend,  Ind.,  to  p<}ints  in  Iowa, 
Nebraska,  and  those  in  tllinois  in  the 
Davenport,  Iowa,  commercial  zone.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  wtith  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deeded  necessary, 
applicant  requests  it  be  h^ld  at  Chicago, 
lU.,  or  Lansing,  Mich. 
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No.  MC  83539  (Sub-No.  ^28) ,  filed  Jan- 
uary 18,  1972.  Applicant:  CSiH  TRANS- 
PORTATION CO.,  INC.,  1036-2010  West 
Commerce  Street,  Post  OtBce  Box  5976, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  aKtlicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,] by  motor  ve- 
hicle, over  irregular  routes  J  transporting: 
Radiators,  air  heating  or  \ooling;  water 
coolers  and  cooling  or  fr^zing  appara- 
tuses; generators  or  motors;  generators 
and  engines  combined;  \air  cleaners; 
humidifiers  and  heaters ;\  coolers;  heat 
exchangers  or  equalizers^-  feed  water 
heaters  and  purifiers;  cooling  or  freezing 
machines;  and  refrigeration  evaporators 
or  condensers;  from  tht  Bohn  Heat 
Transfer  Division  plantsiljes  at  Beards- 
town,  HI.;  Danville,  ni.:  4nd  Riverside, 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).] Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. C«nmon  control  may  be  in- 
v<dved.  If  a  hearing  is  deeiied  necessary. 
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applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Washirgton,  D.C. 

No.  MC  87720  (Sub-No.  125) ,  filed  Feb- 
ruary 9,  1972.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemingt<Hi,  NJ  08822.  Applicants 
representative:  Bert  Collins.  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  cleaning  prod- 
ucts, swimming  pool  chemicals,  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture, sale,  or  distribution  of  the  above- 
named  commodities  (except  in  bulk) ;  (1) 
between  plant  and  warehouse  sites  of 
Purex  Corp.,  Ltd.,  Tampa.  Fla.,  on  the 
one  hand,  and,  <hi  the  other,  points  in 
Georgia,  South  Carolina.  North  Carolina, 
Alabama,  and  Mississippi;  and  (2)  be- 
tween plant  and  warehouse  sites  of 
Purex  Corp.,  Ltd.,  at  Tampa.  Fla.,  New 
Orleans,  La.,  and  Dallas,  Tex.  Restric- 
tion: The  proposed  service  to  be  imder 
contract  with  Purex  Corp.,  Ltd.  Note: 
Applicant  now  has  pending  an  applica- 
tion for  commcai  carrier  authority  imder 
No.  MC  135684  Sub-No.  1.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No  MC  100666  (Sub-No.  210),  filed 
January  28,  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  AppUcant's 
representative:  Wllbum  L.  Williamson. 
3535  Northwest  58th  Street,  280  National 
Foundation  Life  Center.  Oklahoma  CTity, 
OK  73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Win- 
dows and  doors  from  Tap  City,  Ark.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Ohio,  and  Wisconsin;  and  (2)  materials, 
supplies,  and  accessories  used  in  the 
manufacture  and  installation  of  windows 
and  doors,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Tap  City,  Ark.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tadted  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Uttle  Rock,  Ark. 

No.  MC  100666  (Sub-No.  211).  filed 
January  31,  1972.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  aireveport,  LA  71107.  Applicant's 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Center, 
3535  Northwest  58th  Street,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Lead,  lead  residues,  lead  scrap, 
junk  batteries,  and  battery  lead;  (a) 
from  Dallas,  Tex.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Oklahoma; 
and  (b)  from  Hefiin,  La.,  to  points  in 
Arkansas,  Mississippi,  Oklahoma,  and 
Texas;  and  (2)  zinc,  zinc  alloy,  and 
spelter,  from  points  in  Texas  to  points  In 
Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Oklahoma,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston,  Tex. 


No.  MC  105007  (Sub-No.  27),  filed 
January  31.  1972.  Applicant:  MATSON 
TRUCK  LINES.  INC.,  1407  St.  John 
Avenue,  Albert  Lea.  MN  56007.  Appli- 
cant's r^resentative:  Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  wood  products,  and 
hardware  and  accessories  therefor,  from 
Albert  Lea.  Minn.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida.  Georgia, 
Kentucky,  North  Carolina,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn. 

No.  MC  106398  (Sub-No.  584),  filed 
January  31,  1972.  Applicant:  NA'nONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailer  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Kossuth  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines  or 
Sioux  City,  Iowa. 

No.  MC  106497  (Sub-No.  63) ,  filed  Jan- 
uary 13,  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912.  Joplln.  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs.  Post 
Office  Box  113,  Joplln.  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  buildings, 
UMll  sections,  and  parts  thereof,  from 
points  in  Indiana  County,  Pa.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  o<ppo6e  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Columbus,  Ohio. 

No.  MC  106497  (Sub-No.  64),  filed 
January  13,  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplln,  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs,  Post 
Office  Box  113,  Joplln,  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pneumatic  and 
hydraulic  machinery,  equipment,  ma- 
terials, and  supplies  and  parts  thereof, 
used    or   useful   in   road    construction. 


mining,  tunneling,  and  drilling,  from 
Denver,  Colo.,  and  points  in  Adams 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(Including  Alaska  but  excepting  Hawaii) . 
Note:  Applicant  states  it  can  tack  with 
its  Sub  No.  4  although  tacking  is  not  in- 
tended. Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Washingtcm, 

No.   MC    106497    (Sub-No.   65),   filed 
February  2,  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912.  Joplin,  MO  64801.  Appli- 
cants representative:  A.  N.  Jacobs,  Post 
Office  Box  113,  Joplin,  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Pipe  and  tubing; 
(1)   from  IxMie  Star,  Tex.,  to  Hamlet. 
Ind.;    and    (2)    from   Hamlet,   Ind.,   to 
points  in  Iowa,  Nebraska,  Kansas,  Tex- 
as. Oklahoma,  and  Colorado.  Note:  Ap- 
plicant states  it  can  tack  with  its  lead 
and  Subs-Nos.   3,   4,   and   35   although 
tacking  is  not  intended.  Persons  inter- 
ested  in    the   tacking   possibilities   are 
cautioned  Uiat  failure  to  oi>po6e  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    Common    cMitrol 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicsmt  requests  it  be  held 
at  Washington,  D.C,  or  Chicago.  111. 

No.  MC   107295   (Sub-No.   600)     filed 
February  7.  1972.  Applicant;  PRE-FAB 
TRANSIT  CO..  a  corporatlrai.  Post  Office 
Box  146.  Farmer  City,  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
100  South  Main  Street,  Farmer  City.  IL 
61842.  Authority  sought  to  operate  as 
a   common   carrier,   by    motor   vehicle 
over     irregular     routes,     transporting' 
Plywood.      particleboard      composition 
board,  and  veneer,  from  Suffolk,  Va.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware.  Georgia.  Florida,  Hhnois 
Indiana,    Iowa,     Kentucky.     Louisiana 
Maine,  Maryland,  Massachusetts.  Michi- 
gan,   Minnesota.    Mississippi.    Missouri 
New  Hampshire,  New  Jersey,  New  York 
North    Carolina,     Ohio,    Pennsylvania' 
Rhode  Island.  South  Carolina,  Tennes- 
see.  Vermont.   Virginia.   West  Virginia 
and  Wisconsin.  Note:  Applicant  states 
that    the    requested   authority   can   be 
tacked  with  its  authority  in  MC  107295 
Subs-Nos.    119,   128,   135,   183.    184,    185' 
186,  382,  and  404.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Memphis  Tenn 


NOTICES 

In  the  installation  of  furring,  studding, 
lathing,  and  ribbing  (except  lumber  and 
commodities  In  bulk) ,  from  Glen  Bumie. 
Md.,   to   points   in   Delaware.   Florida, 
Georgia.  New  Jersey.  New  York.  North 
Carolina.  Pennsylvania,  South  Carolina, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  and  (2)  ceiling  suspension 
systems,    including    furring,    studding, 
lathing  and  ribbing,  accessories,  mate- 
rials, and  supplies,  uaed  in  the  installa- 
tion of  furring,  studding,  lathing,  and 
ribbing  (except  liunber  and  commodities 
in  bulk) ;  and  materials  used  in  the  man- 
ufacture of  the  foregoing  commodities, 
between  Glen  Bumie,  Md..  and  Chicago, 
HI.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.   MC   107295    (Sub-No.   602),   filed 
February  7,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146.  Farmer  City,  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
100  South  Main  Street,  Farmer  City,  IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fencing, 
netting,  wire,  fence  stretchers,  gates,  and 
posts  (except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  from  Mount  Sterling, 
Ohio,  to  points  in  Alabama.  Arizona.  Ar- 
kansas,   California,    Colorado,    Florida, 
Georgia.  Idaho.  Kansas, 'Louisiana,  Mis- 
sissippi, Montana.  Nebraska,  New  Mex- 
ico. Nevada.  North  Carolina,  North  Da- 
kota, Oklahoma,   Oregon,  South  Caro- 
lina.  South   Dakota.   Tennessee,   Texas 
Utah.  Washington,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
mg  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Columbus,  Ohio,  or  W&shlngton,  D.C 
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No.  MC  108207   (Sub-No.   341),  filed 
February  3.   1972.  Applicant:    FROZEN 
FOOD  EXPRESS,  INC.  318  Cadiz  Street 
Dallas,  TX.  AppUcant's  representative: 
J;  B-  Ham,  Post  Office  Box  5888.  Dallas. 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     Irregular     routes,     transporting: 
Human    blood   plasma,    from    Wichita 
Kans..  to  Berkeley.  CaUf.  Note:  AppU-' 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
appUcant   requests  it  be  held   at  San 
Francisco.  Calif.,  or  DaUas,  Tex. 

No.    MC    108297    (Sub-No.    22),    filed 
February     1,     1972.     AppUcant-     POX 
TRANSPORT  SYSTEM.  21  South  Fifth 
Street,  Philadelphia,  PA  19106.  AppU- 
cant's representative:  Alan  Kahn    1920 
Two  Perm  Coiter  Plaza,  Philadelphia 
PA  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular    routes,    transporting-    Food 
food   products,   and   food   preparations 
(except  commodities  in  bulk) ,  in  vehicles 
eqmpped  with  mechanical  refrigeration 
from  the  faculties  of  Kraftco  Corp    at 
or  near  AUentown  and  Pogelsville  Pa    to 
points  In  Delaware.  District  of  Colum- 
bia,  Maryland.   New  Jersey,   and  New 
York.  Note:  Applicant  states  It  will  tack 
the  proposed  authority  with  present  au- 
thority serving  points  In  Connecticut 
New  Jersey,  New  York,   and  Pennsyl-' 
vama,  the  physical  operations  to  con- 
nect at  the  origin  point  of  the  proposed 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
York,  N.Y..  Philadelphia,  Pa.,  or  Wash- 
mgton,  D.C. 


No.  MC  107295  (Sub-No.  601)  filed 
February  7,  1972.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Farmer  City.  IL  61842.  Appli- 
cant's representative:  Max  Stephenson 
100  South  Main  Street.  Farmer  City,  IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ceil- 
ing sxispension  systems,  including  fur- 
ring, studding,  lathing  and  ribbing,  and 
accessories,  materials,  and  supplies,  used 


No.   MC   107515    (Sub-No.   791),   filed 
January  12,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's     representative:     Paul     M 
DanleU,  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuff 
and  animal  feed  (except  in  bulk)  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Wilkesboro,  Hiddenite,  and 
Monroe.  N.C,  and  Glen  Allen  and  Tem- 
peranceville.  Va..  to  points  in  Arizona 
CaUfornia,  Oregon.  Washington.  Nevada' 
and  Utah.  Note:  Applicant  states  that 
the  requestetl  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant further  states  that  no  dupUcating 
authority  is  being  sought.  Common  con- 
trol  and   dual  operations  may   be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Atianta 
Ga. 


No.  MC  108393  (Sub-No.  58) ,  filed  Jan- 
uary    26.     1972.     AppUcant:     SIGNAL 
DEUVERY  SERVICE,  INC.  930  NorUl 
York  Road,  Hinsdale.  IL  60521.  AppU- 
cant's representative:  J.  A.  Kundtz  1100 
National  City  Bank  Building.  Cleveland 
OH  44114.  Authority  sought  to  operate 
as  ^  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting-  Such 
merchandise  as  is  dealt  In  by  mail  order 
houses  and  retail  stores  and  In  connec- 
tion therewith  such  equipment,  mate- 
rials, and  supplies,  used  In  the  conduct  of 
such  business,  between  Albany,  Colonie 
Schenectady,  and  Amsterdam.  NY     oii 
the  one  hand,  and.  on  the  other,  points 
m  Vermont  (except Bennington  County) 
under  continuing  contract  or  contracts' 
with  Sears,  Roebuck  k  Co.  Note:  Com- 
mon control  and  dual  operations  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Washington.  D.C 

No.  MC  108449  *Sub-No.  339)  filed 
Februarj'  9.  1972.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC  .  1947  West 
County  Road  C,  St.  Paul.  MN  55113  Ap- 
plicant's representotive:  Adolph  J  Bie- 
berstein.  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  from  ter- 
minal sites  and  loading  faculties  located 
oa  the  ammonia  pipeline  of  Gulf  Central 
Pipeline  Co.  located  at  or  near  Algona 
and  Iowa  FaUs,  Iowa,  to  points  in  Iowa 
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Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin.  Missouri,  and 
nilnoU.  Note:  Applicant  states  Joinder 
could  be  made  with  Subs  136,  193.  199, 
206.  207.  257.  309.  and  313  ^t  Fort  Madi- 
scm.  Iowa;  Fremont.  Nebr.j^Fort  Dodge, 
Iowa;  Albany.  Ind.:  Pine  Bend.  Minn.; 
Bellevue,  Iowa;  Van  Werl,  Ohio;  and 
Frankfort,  Ind. :  to  provide  Virough  serv- 
ice to  points  in  Indiana.  Michigan.  Ohio, 
West  Virginia.  Kentucky,  atd  Kansas.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Des  Moines,  Iowa. 

No.  MC  108633  (Sub-No.  ^) ,  filed  Janu- 
ary 31,  1972.  Applicant:  BARNES 
FREIGHT  LINE,  INC..  Pofet  Office  Box 
369.  Carrollton.  OA  301 1*^.  AppUcant's 
representative:  Guy  H.  Posiell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  thos^  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  con^modities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  lo  other  lad- 
ing);  (1)  Serving  the  iTucker-Stone 
Mountain  Industrial  Distriot  (Park) ,  Ga., 
as  GUI  off-route  point  to  apDiicant's  pres- 
ently authorized  regular -route  opera- 
tions to  and  from  Atlanta,  Ga.;  and  (2) 
serving  plant  Yellowdirt  ot  the  Georgia 
Power  Co.  located  near  (Jrlenloch.  Ga. 
(east  of  U.S.  Highway  27)  in  Heard  and 
Carroll  Counties.  Ga.,  b^ng  ^jproxi- 
mately  10  miles  south  of  CarroUton,  Oa., 
over  unnumbered  road,  aa  an  off-route 
point  to  applicant's  presently  authorized 
regular  route  operations  to  and  from 
Carrollton,  Ga.  Note  :  If  a  hearing  is 
deemed  necessary,  applicafit  requests  it 
be  held  at  Atlanta,  Oa. 

No.  MC  108676  (Sub-I^o.  42),  filed 
February  9,  1972.  Ai>pUcant:  A.  J. 
METLER  HAULING  k  RISING,  INC.. 
117  Chlcamauga  Avenue  NB.,  KnoxvUle, 
TN  37917.  AppUcant's  representative: 
Robert  M.  Pearce,  Post  OfBce  Box  E, 
Bowling  Green,  KY  421^1.  Authority 
sought  to  operate  as  a  comr^on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sewage  pum^ping  sta- 
tions: (2)  equipment  and  parts  tor  sew- 
age pumping  stations ;  and  4  3)  materials, 
eguipment,  and  supplies  (except  com- 
modities in  bulk) ,  used  in  ^e  manufac- 
turing of  sewage  pumc^g  stations, 
equipment,  and  parts,  betw^n  the  plant- 
site  of  Hydro  Systems,  Ink;.,  located  in 
Sumner  County,  Tenn.,  on  Ithe  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (including  Alaska  but  except 
Hawaii).  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
plantsite  of  Hydro  Systems,  Inc.,  located 
in  Sumner  Coimty,  Tenn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  LoBisville,  Ky. 

No.  MC  110420  (Siib-No.  648).  filed 
January  31.  1972.  Applicant:  QUALIT7 
CARRIERS,  INC..  Post  Office  Box  186. 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Allan  B.  Torhorst,  Post 
Office  Box  307.  Burllngtofi.  WI  53105. 


NOTICES 

Authority  sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastics  and 
latex.  In  bulk,  from  Midland,  Mich.,  to 
Rhinelander.  Wis.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No.  MC  111860  (Sub-No.  3).  filed  Feb- 
ruary 2.  1972.  AppUcant:  WEST  YEN 
EXPRESS  CX).,  a  corporation,  625  Grove 
Street.  Elizabeth.  NJ  07202.  Applicants 
representative:  (jeorge  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  the  New  York,  N.Y..  commer- 
cial zone  as  defined  by  the  Commission, 
to  points  in  Nassau,  Suffolk,  Westchester, 
Putnam,  Emtchess,  Rockland,  Orange, 
Ulster,  Sullivan,  and  Greene  Counties, 
N.Y.;  Fairfield  County,  Conn.;  Bergen. 
Passaic,  Hudson,  Essex,  Union,  Morris, 
Middlesex,  and  Monmouth  Comities. 
N.J.;  restricted  to  shipments  having  a 
prior  movement  in  interstate  or  foreign 
commerce  and  further  restricted  to  ship- 
ments moving  imder  contract  with  the 
Kitchens  of  Sara  Lee.  Note:  Dual  opera- 
tions and  ccnnmon  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  NJ. 

No.  MC  113651  (Sub-No.  152),  filed 
November  19,  1971.  AppUcant:  INDIANA 
REFRIGERATOR  UNES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap- 
plicant's representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk) ,  as  defined  in  secticms 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Tama, 
Iowa,  to  points  in  Colorado,  Cormectlcut. 
Delaware,  Illinois,  Indiana.  Kansas, 
Kentucky,  Maine.  Michigan,  Maryland. 
Massachusetts,  Minnesota,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Da- 
kota, Texas,  VermcHit,  Virginia.  West 
Virginia,  Wisconsin,  South  Carolina, 
Mississippi,  Louislcma,  and  Washington, 
D.C.  Note  :  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Commtm  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  did  not  specify  a 
location. 

No.  MC  114273  (Sub-No.  114),  filed 
January  30.  1972.  AppUcant:  CEDAR 
RAPIDS  SThlKl .  TRANSPORTATION, 
INC.,  Poet  Office  Box  68.  3930  16th  Ave- 
nue SW.,  52406,  Cedar  RaiHds,  lA  52406. 
AppUcant's  representative:  Robert  R 
Koncfaar,  Suite  315.  Cocnmerce  Exchange 
Building.  2720  First  Avenue  NE.,  Cedar 
Rapids.  lA  52402.  Authority  sought  to 


operate  as  a  commxin  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Items  dealt  in  by  retail  sales  stores, 
between  York,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Texas.  New  Mex- 
ico, and  Arizona.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  ni. 

No.  MC  114457  (Sub-No.  124),  filed 
January  27.  1972.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  MN  55104. 
AppUcant's  representative:  James  C. 
Hardman,  127  North  Dearborn  Street, 
(Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  com,mx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Northbrook,  HI.,  to 
points  in  Mitmesota,  North  Dakota, 
South  Dakota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  to  serve  Montana 
on  preserved  foodstuffs.  However,  tack- 
ing Is  not  intended.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  lU. 

No.  MC  114486  (Sub-No.  25),  filed 
February  1,  1972.  Applicant:  A.  F. 
JAMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE,  107  Leila  Street,  Texar- 
kana,  TX  75501.  Applicant's  representa- 
tive: Austin  L.  Hatchell,  1102  Perry 
Brooks  BuUdlng,  Austin,  TX  78701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  clay 
prodticts,  and  equipment,  materials,  and 
supplies  (except  in  bulk  in  tank  vehicles) 
used  in  the  installation  thereof,  from  the 
plantsite  of  W.  S.  Dickey  Clay  Manu- 
facturing Co.  at  Pittsburg,  Kans.,  to 
points  in  Arizona,  under  contract  with 
W.  S.  Dickey  Clay  Manufacturing  Co. 
Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  h^d  at 
Dallas,  Tex.,  or  Shreveport,  La. 

No.  MC  115113  (Sub-No.  29),  filed 
February  8,  1972.  Applicant:  IOWA 
PACKERS  XPRESS,  INC.,  Post  Office 
Box  231,  Spencer,  lA  51301.  Applicant's 
representative:  Bill  Husby  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate at  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irreglar  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
cmnmodities  in  bulk),  from  Denison, 
Fort  Dodge,  Le  Mars,  and  Mason  City, 
Iowa;  Dckkota  City  and  West  Point, 
Nebr.;  Luveme,  Minn.;  and  Emporia, 
Kans.;  to  points  in  Connecticut.  Dela- 
ware, Maine.  Maryland.  Massachusetts, 
New  Hamxjshlre,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  (»lgl- 
nating  at  the  plantsites  and  storage  fa- 
ciUties  of  Iowa  Beef  Processors,  Inc.,  at 
or  necur  the  named  origins.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity caimot  be  tacked  w^h  its  existing 
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authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Sioux  City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  115826  (Sub-No.  237),  filed 
January  26,  1972.  AM>Ucant:  W.  J, 
DIGBY,  INC.,  1960  3l8t  Street,  Denver. 
CO  80217.  Aj;H>Ucant's  representative: 
Ezekial  Gomez  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carniv- 
orous animal  feed,  in  packages,  from 
points  in  California  to  points  in  Arizona, 
Colorado,  Wyoming,  New  Mexico,  Utah; 
and  points  in  Cheyenne,  Banner,  Kim- 
ball. Scotts  Bluff,  Sioux,  MorrUl,  Box 
Butte,  and  Dawes  Counties,  Nebr.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Denver,  Colo. 

No.  MC  115841  (Sub-No.  425),  fUed 
February  1,  1972.  AppUcant:  CX)LONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204.  AppUcant's  rep- 
resentative :  Roger  M.  Shaner,  Post  Office 
Box  168,  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  com,m.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Kentucky, 
to  points  in  States  on  and  east  of  the 
Mississippi  River,  Wiscon^n,  North  Da- 
kota, South  Dakota,  Nebraska.  Louisiana. 
Oklahoma,  Texas,  and  Kansas.  Note: 
Ai^Ucant  states  tacking  is  possible  but 
not  intended  at  this  time;  also  appU- 
cant feels  that  any  of  those  combina- 
tions that  would  be  available  would  not 
be  feasible  to  operate.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  LouisvlUe,  Ky.,  Memphis,  Term.,  or 
Wastiington,  D.C. 

No.  MC  115841  (Sub-No.  426),  filed 
February  2,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204.  AppUcant's  rep- 
resentative: Roger  M.  Shaner,  Post  Office 
Box  168,  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products  (except  in  bulk),  and  advertis- 
ing equipment,  materials  and  supplies 
and  advertising  premiums;  (1)  from 
Covington.  Tenn.,  to  points  in  \Cssis- 
sippi,  Louisiana,  Georgia,  Alabama, 
Texas,  Missouri,  Kansas,  Oregon,  Ken- 
tucky, liidiana,  Illinois,  Florida,  Califor- 
nia, and  Colorado;  and  (2)  from  Bloom - 
field,  NJ..  to  Covingttm,  Tenn.  Note: 
Common  control  may  be  involved.  Ap- 
pUcant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority, but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
do^  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
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Ing  is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  New  York,  N.Y.: 
Washington,  D.C,  or  Nashville.  Tenn. 

No.  MC  116073  (Sub-No.  218),  filed 
January  28.  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  Q. 
Tessar,  1819  Fourth  Avenue  South. 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments; and  buildings  in  sections  moiuited 
on  wheeled  undercarriages,  from  points 
in  Pickens  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
HawaU) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  116073  (Sub-No.  221).  filed 
February  2,  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  O. 
Tessar,  1819  Fourth  Avenue  South,  Moor- 
head, MN  56560.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments; and  buildings  complete  or  in  sec- 
tions; from  points  in  Broward  Coimty, 
Fla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Miami,  Fla. 

No.  MC  116073  (Sub-No.  222i.  filed 
February  2,  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  G. 
Tessar,  1819  Fourth  Avenue  South,  Moor- 
head, MN  56560.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobUes,  in  initial  movements; 
and  buildings  complete  or  in  sections; 
from  Bossier  Parish,  La.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cept HawaU).  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport,  La. 

No.  MC  116073  (Sub-No.  224),  fUed 
February  4,  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue.  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  G. 
Tessar,  1819  Fourth  Avenue  South. 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  complete  or  in  sec- 
tions, from  points  in  Lincoln  County. 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  AppU- 


4407 

cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Madison. 
Wis. 

No.  MC  116142  (Sub-No.  18).  filed 
February  8, 1972.  AppUcant:  BEVERAGE 
TRANSPORTATION,  INC.,  1154  Lafay- 
ette Street,  Post  Office  Box  423,  York, 
PA  17403.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  and  brewed  bever- 
ages, and  related  advertising  materials. 
from  Winston -Salem,  N.C.,  to  points  in 
Maryland.  Pennsylvania,  New  Jersey, 
Delaware,  and  the  District  of  Columbia; 
and  empty  malt  beverage  containers,  on 
retiun.  Note:  AppUcant  states  tacking 
would  be  possible  at  Baltimore,  Md.,  to 
points  in  Pennsylvania,  New  Jersey,  and 
New  York,  but  this  would  be  (4>pUcable 
only  to  New  Yorit  since  direct  authority 
is  sought  to  New  Jersey  and  Pennsyl- 
vania. If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Harris- 
burg,  Pa.,  or  Washington,  DC. 

No.  MC  117799  (Sub-No.  28),  lUed 
February  1,  1972.  AwUcant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excelsior 
Boulevard,  Room  205,  Minneapolis,  MN 
55416.  AppUcant's  r^resentative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irrtgular  routes, 
transporting:  (1)  Foodstuffs,  and  <2< 
agricultural  commodities  and  commodi- 
ties the  transportation  of  which  falls 
within  the  partial  exemption  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
commodities  specified  in  (1)  above,  from 
Traverse  City,  Mich.,  to  points  in  Arkan- 
sas, Colorado,  Iowa,  Illinois,  Kansas, 
Louisiana,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Detroit,  Mich.,  or  Chicago, 

ni. 

No.  MC  117799  (Sub-No.  29).  fUed 
February  1.  1972.  AppUcant:  BEST  WAY 
FROZEN  EXPRESS.  INC..  Room  205. 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Am^icant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  feed, 
inedible  meat,  poultry,  and  fish  products; 
and  (2)  agricultural  commodities,  the 
transportation  of  which  is  partiaUy  ex- 
empt under  the  provisions  of  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act 
when  moving  in  mixed  loads  with  (1) 
above  (except  commodities  in  bulk),  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
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authority.  Common  control  and  dual 
operations  may  be  involved,  ti  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Kansi  is  City,  Mo. 

No.  MC  118535  (Sub-No  50),  filed 
January  31.  1972.  Applicant:  JIM 
TIONA,  JR..  803  West  Ohio.  Butler,  MO 
64730.  Applicants  represent tive :  Wil- 
burn  L.  Williamson,  20i  National 
Foundation  Life  Center,  3533  Northwest 
58th  Street,  Oklahoma  CityJ  OK  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehidle,  over  ir- 
regular routes,  transporting:  (1)  Dry 
fertilizer  and  fertilizer  materials,  in  biolk, 
from  Atlas.  Mo.,  to  points  in  Arkansas, 
Illinois.  Iowa.  Kansas,  Nebrkska,  Okla- 
homa, and  Texas:  and  (2)  feed  and  feed 
ingredients,  from  points  on  the  Arkansas 
and  Verdigris  Rivers  in  O^ahoma,  to 
points  in  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas,  Louisiana'  Missoixrt 
Nebraska,  New  Mexico,  Oklahoma,  Ten- 
nessee, and  Texas.  Note:  Applicant  states 
that  tacking  possibilities  exis^  with  pres- 
ently held  authority,  althoufeh  not  fea- 
sible. Persons  interested  in  Ehe  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla..  or  Memphis,  Tenn. 

No.  MC  118776  'Sub-No^  15».  filed 
February  8,  1972.  Applicant :|c.  L.  CON- 
NORS. INC.,  2700  Gardner  Expressway, 
Quincy.  IL  62301.  Applicant's  representa- 
tive :  Robert  T.  Lawley,  300  Rfeisch  Build- 
ing, Springfield,  m.  6270ll  Authority 
sought  to  operate  as  a  comwion  carrier, 
by  motor  vehicle,  over  irreg^ar  routes, 
transporting :  Dump  truck  '<  bodies  and 
dump  truck  body  hoists,  fronn|  Milwaukee, 
Wis.,  to  Quincy,  HI.  Notk:|  Applicant 
holds  contract  carrier  authority  under 
MC  124459  fSub-No.  1),  thkefore  dual 
CHserations  may  be  involvea.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exlstiijg  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  atj  Chicago  or 
Springfield.  111. 

No.  MC  118851  iSub-No.  5l> ,  filed  Jan- 
uary 24,  1972.  Applicant:  KEY  EX- 
PRESS. INC..  Post  Office  Bok  401,  Niag- 
ara Palls,  ON.  Canada.  Applicant's  repre- 
sentative: Raymond  A.  RichJ|rds,  23  West 
Main  Street.  Webster.  NYJ 14580.  Au- 
thority sought  to  operate  at  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barianas.  from 
Albany.  N.Y..  to  points  in  New  York  on 
and  west  of  U.S.  Highway  11  |Note:  Com- 
mon control  may  be  involveti.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nectary,  appli- 
cant requests  it  be  held  at  ]Juffalo,  N.Y. 

No.  MC  119777  fSub-No  234).  filed 
January  31.  1972.  Applicafit:  LIGON 
SPECIALIZED  HAULER.  INC.,  Post 
Office  Drawer  L,  Highway  85|  East.  Madi- 
sonvUle,  KY  42431.  Applictint's  repre- 
sentative: Ronald  E.  ButlM-  (same  ad- 
dress as  applicant) .  Authoqty  sought  to 
operate  as  a  common  carriitr,  by  motor 
vehicle,  over  irregxilar  route  i,  transport- 
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ing:  Lumber  and  lumber  products,  from 
points  In  Grant  and  Jefferson  Coxmtles, 
Ark.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tiicky,  Louisiana,  Michigan,  Mississippi, 
Ohio,  Pennsylvania,  Tennessee,  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  129670,  therefore  dual  operations 
and  common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intoition  to  tack  and,  therefore, 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hefU"- 
ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cincinnati,  Ohio,  or 
Louisville,  Ky. 

No.  MC  119777  (Sub-No.  235),  fUed 
January  9, 1972.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC..  Post  Office 
Drawer  L,  Highway  85  East,  Madison- 
ville,  KY  42431.  Applicant's  representa- 
tive: Ronald  E.  Butler  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
position board,  plywood  and  moldings, 
from  the  plantsites  of,  and  the  facilities 
utilized  by,  U.S.  Plywood-Champion 
Papers,  Inc..  at  Charleston  and  Orange- 
burg, S.C.  to  points  in  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota.  Ohio.  South  Dakota,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  129670,  therefore 
dual  operations  and  common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cincinnati,  Ohio, 
or  Louisville,  Ky. 

No.  MC  119777  (Sub-No.  236),  fUed 
February  11,  1972.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Drawer  L,  Madison ville,  KY  42431. 
Applicant's  representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Flakeboard,  wallboard,  insulation 
board,  and  paneling,  from  the  plantsite 
of  The  Permaneer  Corp.  in  Calhoim 
County,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  holds  contract  carrier 
authority  imder  MC  129670,  therefore 
dual  operations  and  common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 


It  be  held  at  St.  Louis,  Mo.,  or  Washing- 
ton, D.C. 

No.  MC  119789  (Sub-No.  112),  filed 
January  31,  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant's representative:  Hugh  T.  Mat- 
thews, 630  Fidelity  Union  Tower,  Dallas, 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
trical equipment,  appliances,  materials, 
and  supplies  and  parts  thereof  and  in- 
cidental advertising  material  when 
shipped  therewith,  from  Racine,  Wis.,  to 
points  in  Washington,  Oregon,  Califor- 
nia, Arizona,  Nevada,  Idaho,  and  Utah, 
restricted  against  the  transportation  of 
any  of  the  above-named  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
DaU£is,  Tex.,  or  St.  Louis,  Mo. 

No.  MC  119988  (Sub-No.  49),  filed 
February  4,  1972.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Highway  103  E,  Post  Office  Box  1384, 
Lufkin,  TX  75901.  Applicant's  represent- 
ative: Mert  Stames,  Post  Office  Box 
2207,  Austin,  TX  78767.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Printed  advertising  matter. 
and  (2)  newspaper  supplements  other- 
wise exempt  from  economic  regulation 
pursuant  to  section  203(b)(7)  of  the 
Act  when  transported  in  mixed  loads  with 
printed  advertising  matter,  from  the 
plantsite  and  warehouse  facilities  of 
Allied  Printers  St  Publishers  at  or  near 
Tulsa,  Okla.,  to  points  in  Texas  (except 
Dallas)  and  points  in  Kansas  (except 
Kansas  City  and  Wichita).  Note:  Ap- 
plicant states  it  intends  to  tack  at  Texas 
with  its  Sub  26  to  provide  through  serv- 
ice on  the  commodities  sought  in  the 
instant  application  to  points  in  the 
United  States  (except  Los  Angeles  and 
Son  Francisco,  Calif.,  St.  Louis,  Mo., 
Memphis,  Tenn.,  points  in  Escambia  and 
Santa  Rosa  Coimties,  Fla.;  points  in 
Carroll,  Clayton,  Cobb,  De  Kalb,  Doug- 
las, Fulton,  and  Haralson  Counties,  Ga. : 
and  except  points  in  Alabama,  Alaska, 
Arkansas,  CcHmecticut,  Hawaii.  Indiana. 
Illinois.  Kentucky.  Msiine.  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Texas, 
Vermont,  West  Virginia,  and  WiswHi- 
sin),  and  tack  at  Kansas  bo  provide 
through  service  on  the  commodities 
sought  in  this  application  to  points  in 
Arkansas,  Colorado,  Iowa,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Fort  Worth,  Tex. 

No.  MC  121142  (Sub-No.  10),  filed 
January  10,  1972.  Applicant:  J  &  G  EX- 
PRESS, INC.,  489  Julienne,  Post  Office 
Box  2069.  Jackson.  MS  39205.  Applicant's 
representative:  John  S.  Murphey,  Jr. 
(same  address  as  applicant).  Aitthority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cei>t  those  at  unusual  value,  classes  A  and 
B  explosives,  new  furniture,  hous^Kdd 
goods  defined  by  the  Commission,  com- 
modities In  bulk  and  c(»imiodltles  re- 
quiring special  equipment),  between 
points  in  Mississippi  located  within  an 
area  bounded  on  the  south  by  the 
Mississippi-Louisiana  State  line,  on  the 
east  of  U.8.  Highway  51  and/or  Inter- 
state Highway  55,  on  the  north  by  BCis- 
sissippi  Highway  8,  and  on  the  west  by 
the  Mississippi  River,  including  points 
on  the  indicated  portions  of  the  high- 
ways specified.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Jackson,  Miss.,  also  along  Mississippi 
Highway  8  allowing  service  to  include 
that  area  between  Mississippi  Highway 
8  and  the  Mississippi-Tennessee  State 
line  (except  points  in  the  Memphis  com- 
mercial zone),  and  tacked  with  Missis- 
sippi Highway  7  for  service.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  123379  (Sub-No.  5),  filed 
February  2,  1972.  Applicant:  BRU- 
BAKER  TRANSFER,  INC.,  103  North 
Major  Street,  Eiireka,  IL  61530.  Appli- 
cant's representative:  Scunuel  G.  Har- 
rod,  106  East  Center  Street,  Eiu-eka,  IL 
61530.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  dis- 
play cases  and  store  fixtures,  from  Meta- 
mora,  HI.,  to  points  in  (California,  Idaho, 
Oregon,  Washington,  Utah,  Maine,  and 
Rhode  Island,  under  contract  with  Meta- 
mora  Woodworking  Co.,  Metamora,  HI. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Peoria 
or  Chicago,  111. 

No.  MC  123407  (Sub-No.  100),  filed 
February  2,  1972.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
wallboard,  and  paneling,  from  points  in 
Elkhart  Coimty,  Ind.,  to  points  in  Wis- 
consin, Illinois,  Missouri,  Indiana,  Mich- 
igan, Ohio,  Kentucky,  Tennessee,  Kansas, 
Iowa,  Mirmesota,  New  Jersey,  Pennsyl- 
vania, North  Carolina,  and  Arkansas. 
Note:  Applicant  states  that  tacking  pos- 
sibilities exist  but  indicates  that  it  has 
no  present  intention  to  tack.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  123508  (Sub-No.  4) ,  filed  Janu- 
ary 31,  1972.  AppUcant:  M.  AND  W. 
CORPORATION,  Post  Office  Box  86, 
Lowell,  IN  46359.  Applicant's  representa- 
tive: Warren  C.  Moberly,  777  Chamber 
of  Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Carbon, 
from  Schneider,  Ind.,  to  points  in  Illi- 
nois. Note:  Applicant  states  that  the  re- 
(luested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Wash- 
ington, D.C. 

No.  MC  123681  (Sub-No.  22),  filed 
January  31,  1972.  Applicant:  WIDINO 
TRANSPORTATION,  INC.,  Post  Office 
Box  03159,  Portland,  OR  97203.  Appli- 
cant's representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Port- 
land, OR  97201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  in  bulk,  in  tank 
vehicles,  from  points  in  Whitman,  Gar- 
field, Columbia,  and  Asotin  Coimties, 
Wash.,  to  points  in  Oregon,  Idaho,  and 
Montana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg. 

No.  MC  124071  (Sub-No.  6),  filed  Feb- 
ruary 8,  1972.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1413  Second  Avenue 
South,  St.  Cloud,  MN  56301.  Applicant's 
representative:  James  Neutzling  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  the  plant- 
site  suid  storage  facilities  of  Robel  Beef 
Packers,  Inc.,  at  St.  Cloud,  Mirm.,  and 
the  storage  faculties  of  Robel  Beef  Pack- 
ers, Inc.,  at  St.  Paul,  Minn.,  to  points  in 
Arkansas,  Colorado,  Kentucky,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  under  coitract  with  Robel  Beef 
Packers,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  ft 
be  held  at  Minneapolls-St.  Paul,  Minn. 

No.  MC  124813  (Sub-No.  91) ,  filed  Jan- 
uary 27,  1972.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation.  910 
South  Jackson  Street,  Eagle  Grove,  lA 
50533.  Applicant's  representative:  Will- 
iam L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Feed,  feed  ingredients, 
feed  supplements,  livestock  medicines, 
disinfectants,  insecticides,  animal  health 
products  and  livestock  feeders,  from 
Cedar  Rapids,  Iowa,  to  points  in  Illinois, 
Indiana,  Missoiul,  Ohio,  and  Wisconsin; 
and  (2)  soybean  meal,  from  WashingtMi, 
Iowa,  to  points  In  Illinois.  Note:  Appli- 
cant states  tacking  possibilities  exist  but 
no  tacking  is  intended.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  118468  and  subs, 
therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  htid  at  Minneap- 
olis, Minn.,  or  Chieafco,  HL 

No.  MC  124947  (S»d>-No.  14),  fUed 
February  9,  1972.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  608  Cass 
Street,  Post  Office  Box  2338,  East  Peoria, 
IL  61611.  Applicant's  representative:  Max 
G.  Morgan,  600  Leininger  Building,  Ok- 
lahoma City,  Okla,  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  mill 
products,  from  Pangiiitch,  Utah,  and 
points  in  Arizona,  to  points  in  Wisconsin, 
Indiana,  Illinois,  Ohio,  and  Kentucky. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  vrith  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phooilx,  Ariz.,  or  Albuquerque, 
N.  Mex. 

No.  MC  124987  (Sub-No.  20).  Febru- 
ary 7,  1972.  Applicant:  EARL  L.  BON- 
SACK  AND  ELAINE  M.  BONSACK,  a 
partnership,  doing  business  as  EARL  L. 
BONSACK,  512  West  Plalnview  Road,  La 
Crosse,  WI  54601.  Authoriti^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  incidental  ad- 
vertising material  and  premiums  whea 
shipped  with  malt  beverages,  and  empty 
containers  used  in  transporting  malt  bev- 
erages, (Ml  return,  between  La  Crosse  and 
Sheboygan,  Wis.,  and  points  in  Iowa  (ex- 
cept Cedar  Rapids),  points  in  Dakota, 
Scott,  Carver,  Washington,  Hennipen. 
Anoka,  Ramsey,  and  Rice  Counties. 
Minn.,  and  Hibbing,  Minn.,  under  con- 
tract with  G.  Heileman  Brewing  Co..  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  La 
Crosse,  Wis. 

No.  MC- 125996  (Sub-No.  25).  filed 
January  24,  1972.  AppUcant:  ROAD 
RUNNER  TRUCKING,  INC..  Post  Office 
Box  37491,  Omaha,  NE  68137.  Applicant's 
representative:  Arnold  Burke,  127  North 
Dearborn  Street,  Suite  1133.  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Pet  food 
and  pet  supplies,  from  the  plantsites  of 
Stemco  Industries  located  at  Harrison, 
Jersey  City,  and  Bloomfield.  N.J.,  to 
points  in  Colorado,  Oklahoma,  Utah, 
California.  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  New  York.  NY. 

No.  MC  125996  (Sub-No.  26),  filed 
January  31,  1972.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC.,  Post  Office 
Box  37491,  Omaha,  NE  68137.  Applicant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  an^ 
articles  distributed  by  meat  packing- 
houses, from  points  in  Iowa,  Kansas,  Mis- 
souri, Nebraska,  South  Dakota,  and  Min- 
nesota, to  points  in  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut, 
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New  York.  Pennsylvania. ;  Maryland. 
Ohio,  Indiana,  and  MudUgai^  Noxx:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  lacked  with  its  existing 
authority.  IT  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  [be  held  at 
Omaha,  Nebr. 

No.  MC  125»9«  (Sub-Nfl|.  27),  filed 
February  7,  1S72.  AppUcant:  ROAD 
RUNNER  TRUCKING.  INC,  Post  Office 
Box  37481.  Omaha.  NE  6|1S7.  AppU- 
cant's  representative:  Arno|d  L.  Biu-ke. 
127  North  Dearborn  Street.  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
coTmntm  carrier,  by  motor  iehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  me^t  packing- 
houses, from  points  in  Iowa,  Kansas, 
Missouri.  Nebraska.  South  |)akota.  and 
Minnesota,  to  points  in  Waabington, 
Oregon.  CaUfomia,  Arizona,  ^ew  Mexico, 
Colorado,  Utah,  Nevada,;  Wyoming. 
Montana,  and  Idaho.  Not^:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deaned  neceisary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C.  I 

Bfo.  MC  127215  (Sub-Nd.  57).  filed 
February  2, 1972.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  corpoijation.  Post 
Office  Box  63,  Salem.  IL  6&881.  AppH- 
canfs  representative:  W.  C.  Kendrick 
(same  address  as  applicant^ .  Authority 
sought  to  operate  as  a  comtnon  carrier, 
by  motor  vehicle,  over  irreiular  routes, 
transporting:  Petroleum  am  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Lawrenceville,  HI.,  to  points  In  Kentucky 
and  West  Virginia.  Noti:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authofity  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  ho  preset  intention 
to  tack  and  tiierefore  does  inot  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Parsons  inter- 
ested in  the  tacking  pos4ibillties  are 
cautioned  that  failure  to  oppose  the  ap- 
pllcatian  may  result  in  an  [unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  ^pllcani  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C.  I 

No.  MC  127418  (Sub-No.  h .  filed  Jan- 
uary 27,  1972.  Applicant:  TllOP-ARTIC 
REFRIGERATED  SERVICE,  INC..  Post 
Office  Box  1272.  GalnesvllM,  OA  30501. 
Applicant's  representative:  Awdiie  B. 
Culbreth,  Suite  246.  1252  W«st  Peachtree 
Street  NW.,  Atlanta,  GA  30^09.  Author- 
ity sought  to  operate  as  a  cjotiimon  car- 
rier, by  motor  vehicle,  outer  irregular 
routes,  tran^wrting:  (D  Carpets,  car- 
peting, rugs,  tutted  textile  products,  and 
yam.  from  points  In  Bartow !CouatF,  Oa., 
to  points  In  Arizona.  Calilomla.  Colo- 
rado, Idaho,  Mlnnesotsk  l^ontiana.  Ne- 
braska. Nevada,  New  IMxico.  North 
Dakota,  Oregon.  South  Dakota.  Utah. 
Washington.  Kansas,  and  'Q^tming:  and 
(2)  iute  or  burlap,  from  has  AngfJes. 
Oakland,  aaa  Dteco,  and  Sm  Francisco, 
CaMf.;  Porttend.  Oreg.;  tnd  Seiittle, 
WaA.;  to  points  In  Bartowi  County,  Oa. 
N0T«:  If  a  hearing  Is  deem^  necessary, 
applicant  does  not  specify  a  location. 
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No.  MC  127524  (Sub-No.  10).  filed 
February  1,  1972.  Applicant:  QUADREL 
BROS.  TRUCKING  COMPANY.  INC.. 
1603  Hart  Street.  Rahway.  NJ  070<5.  Ap- 
plicant's representative:  John  L.  Alfano, 
2  West  45th  Street.  New  York,  NY  10086. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia.  In  bulk,  in  tank  vehicles,  from 
Palmerton,  Pa.,  to  New  York,  N.Y.,  com- 
mercial zone  as  defined  by  the  Com- 
misson.  Note:  Applicant  states  it  has  no 
present  intention  to  tack  and  therefore, 
does  not  identify  the  points  or  territories 
Trtiich  can  be  .served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  faUure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  127651  (Sub-No.  10) ,  filed  Feb- 
ruary  1.  1972.  Applicant:  EVERETT  G. 
ROEHL,  INC.,  201  West  Up  ham  Street, 
Marshfield,  WI  54449.  Applicant's  rep- 
resentative: Nancy  J.  Johnson,  4507 
Regent  Street,  Madison.  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  dimension 
■wood  products,  from  Owen,  Wis.,  to  Rich- 
mond, Ind.,  Williamsport,  Pa.,  and  points 
in  Illinois,  and  rejected  and  damaged 
shipments  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  wtth  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison  or 
Milwaukee,  Wis.,  or  Minneapolis  or  St. 
Paul,  Minn. 

No.  MC  128235  (Sub-No.  11) .  filed  Feb- 
ruary 7,  1972.  Applicant:  ALVIN  JOHN- 
SON, 137  13th  Avenue  NE.,  Minneapolis, 
MN  55413.  Applicant's  representative: 
Earl  Hacking,  503  11th  Avenue  South, 
Minneapolis,  MN  55415.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Minneapolis,  Minn.,  to  Marshfield,  Wis. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  128273  (Sub-No.  124).  filed 
January  24, 1972.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  Fort 
Scott,  KS  66701.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bedsprtnflfs,  bedstead  rails,  cots  and 
cot  fram.es,  unupholstered  day  beds,  bed 
frames,  springs  and  spring  assemblies, 
metal  sleeper  fixtures,  and  materials 
used  in  the  manufacture  of  the  foregoing 
commodities,  from  the  plantsites  and 
storage  facilities  of  Leggett  &  Piatt,  Inc., 
at  or  near  Carthage,  Mo.,  to  points  in  Ne- 
braska, Texas.  Minnesota,  Iowa,  loai- 
siana,  and  the  States  lying  east  of  the 
Miflsissippi  River.  Noxx :  AppUcsint  states 
tixat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Washington,  D.C. 


No.  MC  128543  (Sub-No.  7) ,  filed  Jan- 
uary 31,  1972.  Applicant:  CRE800 
LINES,  INC.,  13900  South  Keeler  Avenue. 
Crestwood.  IL  60445.  Api^icant's  rep- 
resentative: Edward  O.  Baselan,  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  tubing,  fit- 
tings, rods,  vyire.  and  wire  fencing,  front 
Houston.  "Tex.,  and  points  in  its  commer- 
cial zone,  to  pwints  in  Louisiana,  Texas, 
Arkansas,  Oklahoma,  Tennessee,  and 
New  Mexico,  under  continuing  contracts 
with  Allied  Tube  &  Conduit  Corp.  and  its 
subsidiary.  Coastal  Wire  Manufacturing 
Corp.  Note  :  If  a  bearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  129019  (Sub-No.  1) ,  filed  Janu- 
ary 31.  1972.  Applicant:  STREET  & 
NADEAU.  INC..  Mill  Street.  West  En- 
field, Maine  04493.  Applicant's  repre- 
sentative: Delmont  Nadeau  (same  ad- 
dress Eis  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dressed  and  finished  lumber,  from 
Lincoln,  Maine,  to  points  in  Rhode  Island 
and  Connecticut,  under  contrtict  with 
Haskell  Lumber.  Inc.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Bangor  or  Augusta,  Maine. 

No.  MC  129068  (Sub-No.  6),  filed 
January  25,  1972.  Applicant:  BANNING 
TRANSPORTATION.  INC.,  Post  Office 
Box  15165,  Oklahoma  City,  OK  73115. 
Applicant's  representative:  I.  E.  Cheno- 
weth,  3010  South  Braden,  Tulsa,  OK 
74114.  Authority  sought  to  operate  as  a 
coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  p>assenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Kay  County,  Okla.,  to  points  in 
Texas.  Louisiana,  Arkfms^,  Missouri. 
Kansas,  Nebraska,  Colorado,  and  New 
Mexico.  Notb:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa,  Oklahoma  City,  or 
Ponca  City,  Okla. 

No.  MC  129516  (Sub-No.  5),  filed 
February  9,  1972.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Ellensburg,  WA 
08926.  Applicant's  representative:  James 
T.  Johnson,  1610  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  oomm^n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commodities 
otherwise  exempt  from  economic  regula- 
tion under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mixed  shipments  with  bananas,  from 
points  in  California  to  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada  located  in 
Ic''.aho  and  Montana.  Note:  Applicant 
states  that  the  requested  authori^  can- 
no'.,  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  tt  be  held  at  Seattle, 
Wa*.,  or  Porttand,  Oreg. 

17a  UC  129631  CSub-No.  27).  filed 
January  31,  1972.  Applicant:  PACK 
TRANSPORT,    INC..    Post    Office    Box 
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17233,  Salt  Lake  City,  UT  84117.  Ap- 
plicant's representative:  Gwyn  D.  David- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ove.-  irregular 
routes,  transporting:  Lumber  and  build- 
ing materials  (o-her  than  cement) ,  from 
points  in  Columbia,  Washington,  Yam- 
hill, Multnomah,  Clackamas,  Marion, 
Hood  River,  Wasco,  Union,  Baker,  and 
Wallowa  Coimties,  Oreg.,  and  Skamania 
and  Klickitat  Coimties,  Wash.,  to  Baker, 
Oreg..  to  be  tacked  at  Baker  to  appli- 
cant's presently  held  common  carrier 
authority.  Note:  Applicant  states  that 
the  purpose  of  this  application  is  to 
convert  its  contract  permit  under  MC 
101741  to  a  common  carrier  authority,  as 
ordered  by  the  Commission,  and  will  sur- 
render permit  MC  101741  for  cancellation 
upon  the  granting  of  the  applied  for  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Portland,  Oreg. 

No.  MC  129857  (Sub-No.  2),  filed 
January  21,  1972.  Applicant:  O.  R.  M., 
INC.,  700  Henry  Ford  Avenue,  Long 
Beach,  CA  90810.  Applicant's  represent- 
ative: Warren  N.  Grossman,  606  South 
OUve  Street,  Los  Angeles,  CA  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  automobiles. 
from  point  of  entry  on  the  United  States- 
Mexico  international  boundary  at  or  near 
San  Ysidro.  Calif.,  to  Long  Beach,  Calif. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif. 

No.  MC  129886  (Sub-No.  7>.  filed  Feb- 
ruary 2.  1972.  Applicant:  CALVIN  E. 
SUMMERS.  112  Spruce  Street,  Eliza- 
bethville,  PA  17023.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
meat  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  frozen  . 
foods,  between  the  plantsite  of  Calvin  E. 
Summers  at  Elizabethville,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Illinois,  Indiana,  Louisiana, 
Missouri,  and  Texas,  under  a  continuing 
contract  or  contracts  with  Servomation 
Mathias.  Inc.,  of  Baltimore,  Md.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrisburg, 
Pa. 

No.  MC  133270  (Sub-No.  4>,  fUed  Jan- 
uary 26,  1972.  Applicant:  WESTERN 
MEAT  TRANSPORT  CO..  INC.,  8101 
Northeast  14th  Place,  Portland,  OR 
97211.  Applicant's  representative:  Levi 
J.  Smith,  400  Oregon  National  Building, 
Portland,  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Jtf eat,  meat  products,  meat  byprod- 
ucts, dariy  products  and  articles  distrib- 
uted by  meat  packinghouses:  foodstuffs 
requiring  transport  by  mechanically 
refrigerated  equipment;  and  foodstuffs 
when  moving  in  mixed  loads  with  any 


NOTICES 

of  the  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  King,  Pierce,  Skagit,  Whatcom,  Sno- 
homish, Thurston,  Mason,  Grays  Harbor, 
Pacific,  Wahkiakum,  Lewis,  Cowlitz, 
Clark,  Skamania,  Klickitat,  Yakima, 
Kittitas,  Chelan,  Benton.  Franklin,  and 
Walla  Walla  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mult- 
nomah, Clackamas.  Washington,  Yam- 
hill. Marion.  Polk,  Lincoln.  Benton,  Linn, 
Lane,  Douglas,  Josephine,  Jackson,  Coos, 
Curry,  and  Klamath  Counties,  Oreg. 
Note:  Applicant  states  that  it  does  not 
intend  to  again  justify  service  covered 
under  existing  permanent  authority,  ex- 
cept as  to  the  greater  scope  of  commod- 
ities (foodstuffs  requiring  mechanical 
refrigeration)  it  seeks  for  existing  geo- 
graphical points  and  areas.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash.,  or  Portland, 
Oreg. 

No.  MC  134734  (Sub-No.  3),  filed  Jan- 
uary 24,  1972.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  Post  Office 
Box  31,  Norfolk,  NE  68701.  Applicant's 
representative:  Lanny  N.  Fauss.  Post  Of- 
fice Box  37096.  Millard.  NE  68137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cranberry  prod- 
ucts, from  Kenosha,  Wis.,  and  North  Chi- 
cago, m.,  to  points  in  Nebraska.  Kansas, 
and  Kansas  C^ty,  Mo.,  under  contract 
with  Ocean  Spray  Cranberry,  Inc.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln  or 
Omaha,  Nebr. 

No.  MC  134734  (Sub-No.  4) ,  filed  Jan- 
uary 28,  1972.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  Post  Office 
Box  31,  Norfolk.  NE  68701.  Applicant's 
representative:  Lanny  N.  Fauss.  Post  Of- 
fice Box  37096,  MiUard,  NE  68137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  J»feat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
•  to  the  report  in  Descriptions  in  Motor 
Carier  Certificates.  61  M.C.C.  209  and 
766.  from  Norfolk  and  Darr,  Nebr.,  to 
points  in  Oklahoma,  Texas,  Arkansas, 
Louisiana,  Tennessee,  Mississippi,  Ala- 
bama, Georgia,  Florida,  South  Carolina, 
North  Carolina,  Virginia,  and  West  Vir- 
ginia, under  contract  with  National 
Foods,  Inc.,  Midwestern  Beef  and  Platte 
Valley  Packing  Divisions.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Lincoln  or  Omaha 
Nebr. 

No.  MC  134922  (Sub-No.  24),  filed 
January  31,  1972.  Applicant:  B.  J.  Mc 
ADAMS,  INC..  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: George  Harris  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Playground  apparatus  and  children's 
recreational  equipment,  from  Bossier 
(Tity,  La.,  to  points  in  California,  Ari- 
zona, Nevada,  Utah,  Colorado,  Idaho. 
Montana,     Washington,     and     Oregon. 
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Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  awJlicant  requests  it  be  held 
at  Little  Rock.  Ark.,  or  Shreveport,  La. 

TUb.  MC  135153  (Sub-No.  17),  filed 
February  7,  1972.  Applicant:  GREAT 
OVERLAND,  INC.,  Stead  FacUity,  Reno, 
Nev.  89506.  Applicant's  representative: 
Harley  E.  Laughlin,  Post  Office  Box 
10950,  Reno,  NV  89510.  Authority  sought 
to  operate  as  a  common  carrier,  By  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghotises  as  defined  by  the  Com- 
mission, between  Dodge  C?ity,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho,  Montana.  Wyoming,  Colorado, 
North  Dakota.  South  Dakota.  Nebraska, 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Mississippi,  Alabama,  Tennessee,  Ken- 
tucky, Florida,  Georgia,  North  CaroUna, 
South  Carolina,  West  Virginia.  Virginia' 
Wisconsin,  lUlnois,  Indiana,  Ohio.  Mich- 
igan, Delaware,  New  Hampshire,  Ven- 
mont,  Maine  and  points  in  Oklahoma  on 
and  east  of  U.S.  Highway  81.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Carson  City,  Nev. 

No.  MC  135371  (Sub-No.  2),  filed  Feb- 
ruary 2.  1972.  Applicant:  PACIFIC  IN- 
LAND TRANSPORT  COMPANY,  a  cor- 
poration, 590^8  East  Sharp,  Spokane, 
WA  99211.  Applicant's  representative: 
Edward  T.  Lyons,  420  Denver  Club  Build- 
ing, Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  between  points 
In  Spokane.  Wash.,  points  in  that  part 
of  Idaho  in  and  north  of  Idaho  County 
and  points  in  that  part  of  Montana  on 
and  west  of  U.S.  Highway  93.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  135461  (Sub-No.  2) ,  filed  Feb- 
ruary 10,  1972.  Applicant:  M  B  INTER- 
STATE, INC.,  10  North  Seneca  Road 
Post  Office  Box  2652,  Eugene,  OR  97402! 
Applicant's  representative:  Neil  Mon- 
aghan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  sub- 
components for  houses  and  apartment 
buildings,  from  points  in  Lane,  Linn 
Marion,  Douglas,  Josephine,  and  Jack- 
son Counties.  Oreg.,  to  points  in  Nevada 
California,  and  Arizona.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Eugene  or  Portland 
Oreg. 

No.  MC  135871  (Sub-No.  5),  filed  Feb- 
ruary 7, 1972.  Applicant:  H.O.M.  TRANS- 
PORT  COMPANY,  a  corporation.  1079 
West  Side  Avenue,  Jersey  CJity,  NJ  07306. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  C^ty, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  tmm>on»g:  Such 
commodities  as  are  dealt  in  \jy  depart- 
ment stores,  and  svppUet  4nd  equip- 
ment used  In  tbe  cooduct  ot  aucb  busi- 
ness ^except  commodities  in  bulk),  be- 
tween New  York,  N.Y,  and  Jjersey  City. 
N.J.,  including  the  commerciil  zones  of 
these  points  as  described  by  the  Inter- 
state Commerce  Commission,  on  the  one 
hand,  and,  on  the  other,  Wbrsaw  and 
Huntington.  Ind,  Sturgls,  BJich.,  Port 
Madison  and  Muscatine,  lOwa.  \mder 
contract  with  FB.C.  Stores.  Inc.  Noti: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Kew  York, 
N.Y.,  or  Newark,  N.J.  | 

No.  MC  1S6043  (Sub-No.  2)^  filed  Feb- 
ruary 3.  1972.  Applicant:  REYNOLDS 
BROTHEEIS  LTD.,  2445  St.  Clftlr  Avenue, 
West.  Toronto,  ON  Canada.  Applicant's 
representative:  William  J.  H^rach,  Suite 
444.  35  Court  Street,  Buffalo.;  NY  14202. 
Authority  sought  to  operate '  as  a  con- 
tract carrier,  by  motor  vebicie.  over  ir- 
regular routes.  transportiBg;:  Haydite. 
4n  bulk,  from  ports  of  entry  04  Va£  inter- 
national boundary  line  between  the 
United  States  and  Canada  locfrted  on  the 
Niagara  River,  to  points  iq  Erie  and 
Niagara  Counties.  N.Y..  undtr  contract 
with  Domtar  Ccmstruction  Materials, 
Ltd.  Note:  If  a  hearing  is  deemd  neces- 
sary, applicant  requests  it  be  l^eld  at  Buf- 
falo, N.Y.  I 


No.  MC  136100  (Sub-No.  l()    (Correc- 

published 


0.  ij)  (I 
tion),  filed  December  3,  lB7lt  pu 
in  the  Fcdekal  Registes  iss^e  of  Janu 
ary  6,  1972,  and  repuWiahed  jis  corrected 
this  issue.  Applicant:  K  li  K  TRANS- 
PORTATION CORP.,  4515  North  24 
Street,  Omaha.  NE  SSI  10.  AppUcant's 
representative:  Einar  Viren.  904  City  Na- 
tional Bank  Building.  Om^iha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  tl)  (a) 
Folding  cartons  and  corrugated  cases, 
from  Omaha,  Nebr.,  to  points  in  the 
United  States,  including  ^laska  and 
Hawaii,  (b)  carton  forming  machinery 
to  and  from  Omaha,  Nebr.,  t*  the  afore- 
said destinations  and  between  the  afore- 
said destinations,  and  (0  silastic  film. 
from  Chicago,  HI.,  and  Bridgeport.  Conn., 
to  Omaha,  Nebr.,  under  contract  with 
Malnove  Specialty  Box  ci.,  Omaha. 
Nebr.  Note:  Applicant  stated  oomnuxli- 
ties  destined  for  Nassau.  Bahamas: 
Honolulu,  Hawaii:  and  Pa^pago,  wiU 
be  delivered  to  the  port  of  embarkca- 
tion,  and  (2)  plastic  film  (othjer  than  cel- 
lulose), cotton  tioine,  pressute-sensitive 
tape,  poly  bags,  plastic  traw,  electrical 
tools,  heat  seal  labels,  pressure-sensitive 
labels,  register  and  detail  register  tapes, 
marking  pens,  sawdust,  gummed  paper 
tapes,  staples,  aluminum  tfaps,  paper 
clips.  cottQn  caps,  plastic  apfons,  metal 
bag  closures,  moulding  paper-rolls- 
sheets,  from  Omaha,  Nei>r.,  to  points  in 
the  United  States  including  lAlaska  and 
Hawaii,  and  on  retmn,  fO^istic  film, 
wrapping  aids,  cutting  tablet,  bag  clos- 
ures, caps,  adding  machine  tapes,  regis- 
ter and  detail  paper,  twine,  hamburger 
paper,  waxfoU.  lettuce  aheets.  berry 
covers,    platter   vmper,   vexpr    netting, 
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paper  clips,  zip  netting,  silicone  spray, 
poultry  pads  and  cellu  Unes.  poly  bags, 
c^lophane  tapes,  masking  tapes,  filo- 
ment  tapes,  meat  trays,  staples,  cello- 
phane sheets  and  rolls,  frozen  potatoes 
and  frozen  vegetables,  from  Los  Angeles 
and  Sanger,  Calif.,  American  Falls  and 
Nampa,  Idaho,  Chicago,  and  Jackson  - 
ville.  HI.,  Fort  Madison  and  Olewine, 
Iowa,  Port  Austin,  Mich.,  St.  Louis,  Mo., 
Long  Island  City  and  New  Rochelle,  N.Y., 
Hoboken,  NJ.,  Hickory  and  Patterson, 
N.C.,  Akron  and  Cleveland,  Ohio,  Milton- 
Freewater,  Oreg.,  Downingtown  and 
Marcus  Hook,  Pa.,  and  Predricksbiu^, 
Va.,  to  Omaha,  Nebr.,  under  contract 
with  Midwest  Supply  Co.,  a  division  of 
The  Alger  Corp.  Note:  The  purpose  of 
this  republication  is  to  correctly  reflect 
ttie  scope  of  the  application  by  the  addi- 
tion of  Item  (2)  which  was  inadvertently 
omitted  from  the  original  publication.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  136144  (Sub-No.  1).  filed  Feb- 
ruary 8.  1972.  Applicant:  ACME  TRANS- 
FER AND  STORAGE  CO.,  INC.,  52  Ninth 
Avenue  NE.,  Minneapolis,  MN  55413.  Ap- 
plicant's representative:  Harry  P. 
Strang,  Jr.,  701  North  First  Street,  Min- 
neapolis, MN  55401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfiicle,  over  irregular  routes,  transport- 
ing: Canned  or  preserved  foodstuffs,  not 
cold-packed  or  frozen,  having  prior 
movement  by  rail  or  motor  carrier,  from 
Hunt-Wesson  Foods,  Inc.  Distribution 
center  of  Shakopee,  Minn.,  to  points  in 
the  Minneapolis-St.  Paul  commercial 
zone,  and  Hastings,  Stillwater,  and  Long 
Lake,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  136196  (Sub-No.  3),  filed  Jan- 
uary 21.  1972.  AppUcant:  T.  E.  QUINN 
TRUCK  LINES  LIMITED,  a  corporation. 
Post  Office  Box  401.  Niagara  Falls,  ON 
Canada.  Applicants  representative:  Ray- 
mond A.  Richards,  23  West  Main  Street, 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  plantains,  pineapples,  co- 
conuts, and  agricultural  commodities. 
the  transportation  of  which  is  partially 
exempt  under  the  provisicms  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  from  Wilmington,  Del.,  to  ports  of 
entry  in  New  York  State  on  international 
boimdary  Une  between  Canada  and  the 
United  States.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Buffalo,  N.Y. 

No.  MC  136261  (Sub-No.  1),  filed 
January  26,  1972.  Applicant:  M.  C.  RE- 
GIONAL, INC.,  Menands  Regional  Mar- 
ket, Menands,  N.Y.  12204.  Applicant's 
representative:  Howard  C.  Nolan,  41 
State  Street,  Albany,  NY  12201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al- 
bany, N.Y..  to  points  in  Connecticut, 
Massachusetts,    New    Hampshire,    New 


Jersey,  New  York,  Pensylvania,  and  Ver- 
mont. Note:  If  a  bearing  is  deemed  nec- 
essary, ai>plicant  requests  it  be  held  at 
Albany  or  New  York,  N.Y. 

No.  MC  13629«,  filed  Deoember  20, 1971. 
Applicant:  LEE  ALBERT  BACHMAN, 
Rural  Route  1,  Jasper,  Ind.  47546.  Ap- 
plicant's representative:  Roger  W. 
Brown,  Box  325,  C«itral  Building,  North 
Newton  Street,  Jasper,  Ind.  47546.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Farm  machinery, 
feed.  seed,  livestock,  and  related  farm 
items,  from,  to,  or  between  the  follow- 
ing points  or  described  areas :  Prom  Ire- 
land, Ind.,  to  Jasper,  Ind.,  over  Indiana 
State  Road  56;  from  Jasper,  Ind..  to 
Himtingburg,  Ind.,  over  U.S.  Highway 
281;  from  Htmtingburg,  Ihd.,  to  Louis- 
ville, Ky.,  over  Indiana  State  Road  64  and 
Interstate  Hignway  64  when  completed; 
from  Ireland,  Ind.,  to  Petersburg,  Ind., 
over  Indiana  State  Road  56;  from 
Petersburg,  Ind.,  to  Evansville,  Ind., 
over  Indiana  State  Road  57 ;  from  Evans- 
ville, Ind.,  to  Vincennes,  Ind.,  over  US. 
Highway  41;  from  Vinoenues,  Ind.,  to 
Washington,  Ind.,  over  U.S.  Highway  50; 
from  Washingtcm,  Ind.,  to  Worthington, 
Ind.,  over  Indiana  State  Road  57;  from 
Worthington,  Ind.,  to  Spenoer,  Ind.,  over 
U.S.  Highway  231;  from  Spencer,  Ind.. 
to  Indianapolis,  Ind.,  over  Indiana  State 
Road  67 ;  from  Indianapolis,  Ind.,  to  Co- 
lumbus, CMiio,  over  U.S.  Interstate  High- 
way 70  and  U.S.  Highway  40,  and  from 
Louisville,  Ky..  to  Indianapolis,  Ind.. 
over  Interstate  Highway  65  and  U.S. 
Highway  31.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Evansville,  Ind.;  alternate  choices 
would  be  Louisville,  Ky.,  or  Indianaix>lis, 
Ind. 

No.  MC  136292  (Sub-No.  D,  filed 
February  1.  1972.  AppUcant:  B.  J. 
O'BRIEN,  1602  Third  Avenue  North,  Port 
Dodge,  lA  50501.  AppUcant's  representa- 
tive: WlUiam  L.  Fairbank,  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents and  limestone  products,  <l)  from 
Fort  Dodge,  Iowa,  to  points  in  Illinois  on 
and  north  of  U.S.  Highway  36.  points  in 
Minnesota  on  and  south  of  U.S.  Highway 
14,  and  points  in  Nebraska  on  and  east 
of  Nebraska  Highway  14;  and  (2)  from 
Quincy,  111.,  to  points  in  Iowa,  under  a 
continuing  contract  with  Calcium  Car- 
bonate Co.  of  Quincy,  HI.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  lU.,  or 
Omaha,  Nebr. 

No.  MC  136334  (Sub-No.  D  .  filed  Feb- 
ruary 9,  1972.  Applicant:  KENDRKJK 
MOVING  AND  STORAGE,  INC.,  Post 
Office  Box  209,  Lebanon,  OH  45036.  Ap- 
plicant's representative:  James  M. 
Burtch,  Suite  1800,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  confroct  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Kitchen  etpiipment, 
materitds.  and  supplies,  from  the  plant- 
iite  and  warehouse  faciUties  of  Valley 


Kitchens,  Inc.,  located  at  Lebanon  and 
Mason,  Ohio,  to  points  in  Minnesota, 
Iowa,  Missoiurl,  Arkcmsas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  CaroUna,  Ten- 
nessee, Kentucky,  Illinois,  Indiana,  Wis- 
consin, Michigan,  West  Virginia,  Vir- 
ginia, Pennsylvania,  New  York,  Con- 
necticut, New  Jersey,  Maryland,  Massa- 
chusetts, and  the  District  of  Coliunbia, 
and  (2)  Kitchen  cabinets,  from  Louis- 
viUe,  Ky.,  to  the  plant  and  warehouse 
sites  of  Valley  Kitchens,  Inc.,  located  at 
Lebanon  and  Mason,  Ohio,  under  con- 
tract with  Valley  Kitchens,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  136362,  filed  January  10,  1972. 
Applicant :  BOB  R.  THRUSH,  doing  busi- 
ness as  ARROW  VAN  LINES,  3326  North 
El  Paso  Street,  Colorado  Springs,  CO 
80907.  AppUcant's  representative:  Henry 
V.  EUwood,  The  1650  Grant  Street 
Building,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Teller,  Douglas,  Denver, 
Adamis,  El  Paso,  Arapahoe,  Jefferson, 
and  Boulder  Counties,  Colo.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerizatiop  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  136365  (Sub-No.  1),  Febru- 
ary 2,  1972.  AppUcant:  MTXON  MILL- 
ING COMPANY  OF  CAIRO,  INC.,  Sec- 
ond Avenue  SE..  Cairo,  GA  31728.  Ap- 
pUcant's representative:  Martin  Sack, 
Jr.,  1754  Gulf  Ufe  Tower,  JacksonvlUe, 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt. 
frcHn  Cairo,  Ga.,  to  points  in  Florida 
and  Alabama.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington, 
DC, 

No.  MC  136370  (Sub-No.  2),  filed  Feb- 
ruary  2,  1972.  AppUcant:  SHORE 
FRUIT,  INC.,  6  Eggers  Street,  East 
Brunswick,  NJ  08816.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  BaTianas,  pineapples,  and 
melons,  from  the  f aciUties  of  the  United 
Fruit  Co.,  at  Albany,  N.Y.,  and  Balti- 
more, Md.,  to  Hunts  Poll  t  (Bronx) ,  N.Y., 
under  contract  with  Striks  &  Schwartz, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  136400  (Sub-No.  1),  filed  Feb- 
ruary 9,  1972.  Applicant:  GRAIN 
TRANSPORT,  INC.,  Post  Office  Box  4131, 
Port  Wentworth,  GA  31407.  Applicant's 
representative:  Robert  E.  Hicks,  310  Pul- 
ton Federal  Building,  Atlanta,  Ga.  30303. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs, 
feedstuffs  and  feed  ingredients,  and  pet 
food  and  supplies,  from  Birmingham, 
Ala.,  to  points  in  Georgia,  South  Caro- 
lina, TiOHiBlfl.na,  Missouri,  Illinois,  Indi- 
ana, Oklahoma,  Tennessee,  Virginia, 
Mississippi,  Kentucky,  Texas,  and  Iowa, 
North  CaroUna,  Florida,  and  Arkansas, 
under  continuing  contract  or  contracts 
with  The  Jim  Dandy  Co.  of  Birmingham, 
Ala.  Note:  CcMnmon  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Birmingham,  Ala. 

No.  MC  136404,  filed  Februaiy  1,  1972. 
AppUcant:  HENRY  HOFTMAN,  doing 
business  as  HOFFMAN  PIPE  AND 
STEEL,  Highway  81  North,  Chickasha, 
Okla.  73018.  AppUcant's  representative: 
W.  A.  McWilUams,  522  Hightower  Build- 
Uig,  Oklahoma  City,  Okla.  73102.  Au- 
thority soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron,  steel,  and  iron 
and  steel  products,  from  Houston  and 
Eagle  Pass,  Tex.,  to  points  in  Oklahoma 
and  to  Wichita,  Kans.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Oklahoma  City,  Okla., 
or  Wichita,  Kans. 

No.  MC  136412,  filed  February  2.  1972. 
AppUcant:  PORF^RIO  A.  MARTINEZ, 
3300  Valley  Haven  NW.,  Albuquerque, 
NM  87107.  AppUcant's  representative: 
Edwin  E.  Piper,  Jr.,  715  Simms  Building, 
Albuquerque,  NM  87101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bananas,  from  Long  Beach, 
CaUf.,  to  Albuquerque,  N.  Mex.,  (2)  Com- 
modities otherwise  exempt  under  section 
203(b)(6),  Part  H  of  the  Interstate 
Commerce  Act,  as  amended,  when  trans- 
ported In  mixed  loads  with  bananas,  from 
points  in  California,  to  Albuquerque, 
N.  Mex.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albuquerque,  N.  Mex. 

Motor  Carriers  of  Passengers 

No.  MC  541  (Sub-No.  6),  fUed  Janu- 
ary 24,  1972.  AppUcant:  THE  NEW 
BRITAIN  TRANSPORTATION  COM- 
PANY, a  corporation,  257  Woodlawn 
Road,  Berlin.  CT  06037.  AppUcant's  rep- 
resentative: L.  C.  Major,  Jr.,  Suite  301, 
Tevem  Square,  421  King  Street,  Alex- 
andria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  (1)  from  Berlin  and 
Middletown,  Conn.,  to  Green  Mountain 
Race  Track  in  Pownal,  Vt.;  Lincoln 
Downs  Race  Track  in  Lincoln,  R.I.;  Nar- 
ragansett  Race  Track  at  Pawtucket, 
R.I.;  and  Rockingham  Race  Track  in 
Salem,  N.H.;  and  return,  and  (2)  from 
Bristol,  PlainviUe,  New  Britain,  BerUn, 
Meridian,  and  Middletown,  Conn.,  to 
Misquamicut  Beach,  Avondale,  R.I.,  and 
return.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Hartford,  Conn. 

No.  MC  110373  (Sub-No.  15),  filed  Feb- 
ruary 4,  1972.  AppUcant:  NORTHEAST 
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COACH   LINES,   Donald   A.   Robinson, 
Trustee,  419  Anderson  Avenue,  Fairvlew, 
NJ    07102.    AppUcant's    re;w«sentative: 
Edward    P.    Bowes,    744    Broad  jJStreet, 
Newartc,  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  aver  regular  routes,  transport- 
ing:  (A)  Passengers  and  their  baggage 
and  newspapers  and  express  in  tiie  same 
vehicle  with  passengers,    (1)    Between 
Denville,    N.J.,    and    New    York,    N.Y.: 
Prom    DenvIUe,    NJ.,    over    Interstate 
Highway  80  to  junction  Interstate  High- 
way 95  at  the  Teaneck,  N.J.,  and  Ridge- 
firid  Pait,  N.J.,  boundary  line,  thence 
over  Interstate  HighT^-ay  95  to  Secaucus, 
N.J.,  Interstate  Highway  95  being  known 
as   the   New   Jersey   Turnpike   between 
Ridgefield    Park,    N.J.,    and    Secaucus, 
N.J.,  thence  over  Interstate  Highway  95 
exit  road  to  junction  Interstate  Highway 
495,  in  North  Bergen,  N.J.,  thence  over 
Interstate  Highway  495  to  New  York, 
N.Y.,  through  the  Lincoln  Tuimel,  and 
return  over  the  same  routes  iising  In- 
terstate Highway  95  (New  Jersey  Turn- 
pike) £M:cess  road  in  North  Bergen,  N.J., 
for  operating  convenience  only,  serving 
no  intermediate  points;  and  (2)  Between 
Wayne  Township,  N.J.  and  New  York, 
N.Y.:  Prom  the  jimction  of  New  Jersey 
Highway  23  and  Interstate  Highway  80 
in  Wayne,  N.J.,  oVer  Interstate  Highway 
80  to  jimction  Interstate  Highway  95, 
at   the   Teaneck,   NJ.,   and   Ridgefield 
Park,  N.J.,  boundary  Une,  thence  over  In- 
terstate Highway  95  to  Secaucus,  N.J., 
Interstate  Highway  95  being  known  as 
the     New    Jersey    Turnpike     between 
Ridgefield    Park,    NJ.,    and    Secaucus, 
N.J.,  thence  over  Interstate  Highway  95 
exit  road  to  junr^'on  Interstate  Highway 
495  in  North  E      en,  NJ.,  thence  over 
Interstate  Highway  495  to  New  York, 
N.Y.,  and  return  over  the  same  routes 
using  Interstate  Highway  95  (New  Jersey 
Turnpike)  access  road  in  North  Bergen, 
N.J.,    for    operating   convenience   only, 
serving  no  intermediate  points.  Note: 
AppUcant  states  it  has  existing  authority 
in  MC  110373   (Sub-No.  9)   to  operate 
over  Interstate  Highway  80  to  DenviUe, 
N.J.,  in  connection  with  an  existing  route 
between  Sparta  and  Wayne,  N.J.,  serving 
no   intermediate   points.   Applicant  re- 
quests that  such  existing  restriction  be 
amended  to  permit  joinder  of  the  pro- 
posed route  to  applicant's  existing  route 
in  MC  110373  (Sub-No.  9)  for  purposes  of 
joinder  only.  It  further  states  it  proposes 
to   join   the   above-described   proposed 
route  to  aU  of  its  existing  routes  in  MC 
110373  and  sub  numbers  thereunder  In 
order   to   provide   service   between    aU 
points  on  its  existing  routes  in  New  Jer- 
sey and  New  York,  N.Y.  via  such  existing 
routes  and  the  propsed  routes.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York, 
N.Y.  ^ 

No.  MC  136383,  filed  February  3,  1972. 
AppUcant:  RECREATIONAL  TRANS- 
PORTATION FOR  THE  AGED,  INC.. 
510  Plr.tbush  Avenue,  Brooklyn,  NY 
11225.  Applicant's  representative:  Albert 
J.  MUlus,  120  Liberty  Street,  New  York, 
NY  10006.  Authority  sought  to  operate  as 
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and 


a  common  carrier,  by  motor 
irregular     routes,     transposing 
sengers  and  their  baggage, 
York  City,  N.Y.,  and  points 
New  Jersey,  Connecticut, 
vania.  Note:  Applicant 
porting  aged  persons,  both 
tory   (passengers  in  wheel 
ambulatory,    from   nursing 
health  related   facilities 
Note:  If  a  hearing  is  deemed 
applicant  requests  it  be  held 
City,  N.Y. 

Application  for  Brokera(  e  License 

No.  MC  130165,  filed  February  4,  1972. 
AppUcant:  MOLLIE  J.  BEAEDSLEY,  do- 


stat<  s 


fcr 


vehicle,  over 

Pas- 

1  >etween  New 

:  n  New  York, 

Pennsyl- 

it  is  trans- 

nonambula- 

chairs)    and 

homes   and 

the   aged. 

necessary. 

at  New  York 


ing  business  as  A-1  TOURS, 
27th  Street,  Miami, 
(BMC-5)   to  engage 


65  Northeast 
FL.  For  a  license 
in  operations  as  a 


broker  at  points  in  Dade,  llroward,  and 
Palm  Beach  Counties,  Fla.,  In  arranging 
for  transportation  in  intersti  ite  or  foreign 
commerce  of  passengers  ariii  their  bag- 
gage, as  individual  and  groubs,  in  charter 
operations,  beginning  ana  aiding  at 
points  in  Florida,  and  exten<Ling  to  points 
in  the  United  States  (including  Alaska 
and  Hawaii) . 
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Application  in  Which  Handling  With- 
OTTX  Oral  Hearing  Has  Been  Requested 

No.  MC  112627  (Sub-No.  14).  filed 
January  17.  1972.  Applicant:  OWENS 
BROS.,  INC.,  Post  Office  Box  247,  Dans- 
ville,  NY  14437.  Applicant's  representa- 
tive: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  NY  14580.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjjorting:  (a)  Advertising  matter 
related  to,  and  when  moving  in  mixed 
shipments  with,  wine  or  grape  juice  from 
Hammondsport,  N.Y.,  to  Charleston.  W. 
Va..  Detroit,  Mich.,  New  York,  N.Y., 
Richmond,  Va.,  St.  Louis.  Mo.,  and  points 
in  Connecticut,  Delaware,  Illinois,  In- 
diana, Maryland,  Massachusetts,  New 
Jersey,  Ohio.  Pennsylvania,  Rhode  Is- 
land. Wisconsin,  and  the  District  of 
Columbia;  (b)  wine  and  grape  juice,  in 
containers,  from  Hammondsport,  N.Y., 
to  St.  Louis.  Mo.;  (c)  wirie,  in  containers, 
from  Hammondsport,  N.Y..  to  points  in 
Indiana  and  Illinois  (except  Chicago, 
HI.) :  (d)  tcine,  in  containers,  from  Ham- 
mandsport,  N.Y.,  to  Charleston,  W.  Va., 
and  points  in  Wisconsin;  (e)  grape  juice. 


r 


in  containers  from  Hammondsport,  N.Y., 
to  points  in  Wisconsin;  (f)  xoine  and 
grape  juice,  in  containers,  from  Ham- 
mandsport,  N.Y.,  to  New  York,  N.Y., 
Detroit,  Mich.,  and  points  In  Ohio,  Penn- 
sylvania, New  Jersey,  Delaware,  Mary- 
land, Massachusetts,  Connecticut,  Rhode 
Island,  and  the  District  of  Columbia;  and 
empty  wine  and  grape  juice  containers, 
from  the  above  specified  destination 
points  to  Hammondsport,  N.Y.;  and  (g) 
wine,  grape  juice,  from  Hammondsport, 
N.Y.,  to  Richmond,  Va.,  and  Chicago,  HI.; 
and  damaged  and  defective  shipments  of 
the  commodities  described  immediately 
above,  from  Richmond,  Va.,  and  Chicago, 
m.,  to  Hammondsport,  N.Y.  Note:  Ap- 
plicant states  the  purpose  of  the  instant 
application  is  for  the  elimination  of  a 
gateway  in  its  present  scope  of  author- 
ity. Applicant  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 

By   the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-3083  Piled  3-l-72;8:45  am] 
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DEPARTMENT  OF  JUSpCE 

Law  Enforcement  Assistance 
Administrcition 

(lOSO.lAI 

NATIONAL  ENV1RONMENTAI.  POLICY 
ACT  OF   1969 

Implementation 

Implementation  of  the  Nat  onal  En- 
vironmental Policy  Act  of  19<9  <  Public 
Law  91-190)  and  related  ritgulations 
from  the  Executive  Office  of  the 
President. 

1.  Purpose.  The  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)  establishes 
national  iwlicy,  goals,  and  proc  ^ures  for 
protecting  and  enhancing  the  environ- 
ment. This  statute  govern*  ajl  Federal 
departments  and  agencies,  ani  requires 
positive  orientation  of  all  existing  ad- 
ministrative discretion  to  support  the 
new  mandate.  It  requires  that  »n  explicit 
analysis  of  the  environmental  conse- 
quences of  proposed  "major  Federal  ac- 
tions" shall  be  made  and  publicly  com- 
mented uf)on  prior  to  agency  decision, 
and  that  this  detailed  environmental 
statement  shall  accompany  tl^  proposal 
for  action  through  the  existing  agency 
review  and  decision  processes]  This  en- 
virotmiental  statement  is  to  include  an 
analysis  of  the  physical,  social,  and 
aesthetic  dimensions  of  thel  environ- 
mental impact  of  the  proposed  action, 
and  is  to  include  systematic  I  efforts  to 
avoid  or  lessen  adverse  envii'onmental 
consequences  by  means  of  modified  ap- 
proaches or  alternatives.  It  i^  the  pur- 
pose of  this  instruction  toi  establish 
orderly  environmental  clearance  proc- 
esses within  the  Law  Enf  orc<  ment  As- 
sistance Administration  (LEA\)  and  to 
provide  guidance  in  the  preparation  and 
utilization  of  environmentsd  statements 
and  comments. 

2.  Cancellation.  This  cancels  LEAA 
Instruction  1030.1  dated  Octobir  21, 1971. 
Subject:  Implementation  of  thj  National 
Environmental  Policy  Act  of  IS  69  (Public 
Law  91-190)  and  related  regulations 
from  the  Executive  Office  of  the 
President. 

3.  Scope.  This  instruction  ai4>lies  to  all 
"Federal  actions"  as  defined  in  paragraph 
4.  Assistant  Administrators  afe  respon- 
sible for  assuring  that  all  coveaed  actions 
are  made  in  compliance  with  the  Na- 
tional Envirormiental  Policy  Act  of  1969 
and  for  establishing  procedires  con- 
sistent with  the  requiremen  5  of  this 
Instruction. 

4.  Authority,  a.  The  Nationa  Environ- 
mental Policy  Act  of  1969  establishes  a 
broad  national  policy  to  prom  ate  efforts 
to  improve  the  relationship  bel  ween  man 
and  his  environment  and  provides  for  the 
creation  of  a  Council  on  Environmental 
Quality  (CEQ)  to  oversee  implementa- 
tion of  the  policy.  NEPA  sets  olut  certain 
policies  and  goals  concerning  the  en- 
vironment, and  requires  that,  to  the  full- 
est extent  possible,  the  policiiis,  regula- 
tions, and  public  laws  of  tie  United 
States  shall  be  interpreted  a4d  admin- 
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istered  in  accordance  with  those  policies 
and  goals. 

b.  Section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969  re- 
quires that  all  agencies  of  the  Federal 
Oovemment  include  In  every  major  Fed- 
eral action  significantly  affecting  the 
quahty  of  the  human  enviromnent  a  de- 
tailed statement  on  the  environmental 
impact  of  such  action. 

c.  Guidelines  from  the  President's 
Council  on  Environmental  Quality 
(.CEQ) ,  dated  April  23,  1971.  36  F.R.  7727, 
set  forth  procedures  which  must  be  fol- 
lowed by  Federal  agencies  in  implement- 
ing NEPA. 

d.  Office  of  Management  and  Budget 
Circular  A-95  details  the  requirement* 
for  State  and  local  review  of  environ- 
mental statements  required  by  section 
102(2) Xc)  of  NEPA. 

e.  Executive  Order  11514.  dated  March 
4,  1970,  orders  all  Federal  agencies  to  Ini- 
tiate procedures  needed  to  direct  their 
policies,  plans,  and  programs  so  as  to 
meet  national  envirormiental  goals. 

f.  Section  309  of  the  Clean  Air  Act 
provides  for  the  Administrator  of  the 
Environmental  Protection  Agency  to  re- 
view and  comment  on  matters  relating  to 
duties  and  res^xmsibilities  granted  pur- 
suant to  this  Act  or  other  provisions  of 
the  authority  of  the  Administrator,  con- 
tained in  any  (1)  legislation  proposed  by 
any  Federal  department  of  agency.  (2) 
newly  authorized  Federal  projects  for 
construction  and  any  major  Federsd 
agency  action  (other  than  a  project  for 
construction)  to  which  section  102(2)  (c) 
of  Public  Law  91-190  applies,  and  (3) 
proposed  regulations  published  by  any 
department  or  agency  of  the  Federal 
Government. 

g.  Section  106  of  the  Historic  Preser- 
vation Act  requires  that  prior  to  approval 
of  Federal  activities,  departments  shall 
take  into  account  the  effect  of  the  under- 
taking on  any  district,  site,  building, 
structure,  or  object  that  is  included  in 
the  National  Register,  and  give  the  Ad- 
visory Council  on  Historic  Preservation 
a  reasonable  opportunity  to  comment 
with  regard  to  ^uch  imdertaking. 

h.  Section  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  Public  Law  90-351,  Public  Law 
90-644,  authorizes  LEAA  to  establish 
such  rules,  regulations,  and  procedures 
as  are  necessary  to  the  exercise  of  its 
functions  and  are  consistent  with  the 
stated  purpose  of  the  Act. 

5.  Definitions.  As  used  hereafter  in  this 
instruction  the  following  terms  shall 
have  the  meaning  set  forth: 

a.  "The  Act"  means  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended. 

b.  "Federal  actions"  includes  the  entire 
range  of  activity  undertaken  by  LEAA. 
including : 

( 1 )  LEAA  grants  made  under  sectlms 
202.  306(a)(1),  306(b)(2).  402.  406,  407, 
408,  455(a)(1).  455(b)(2).  and  515  of 
the  Act. 

(2)  Direct  LEAA  Federal  programs, 
projects,  and  administrative  actions  such 
as: 

(a)  Rule  making  and  xegulations. 


(b)  Contracts. 

(c)  Research,  development,  and  dem- 
ocstratian  projects. 

(d)  Legislative  proposals. 

c.  "hUtior."  Any  Federal  action  signifi- 
cantly affecting  the  environment  is 
deemed  to  be  major.  This  will  include 
overall  invtrfvement  in  the  promotion  and 
planning,  as  well  as  the  cumulative  im- 
pact of  the  proposed  Federal  action. 

d.  "Significantly  affecting  the  environ- 
ment." The  following  are  nonexhaustive 
examples  of  significant  effects  a  project 
may  have  on  the  environment.  A  Federal 
action  is  cwisidered  to  significantly  affect 
the  environment  when  it  would : 

( 1 )  Lead  to  a  noticeable  change  in  the 
ambient  noise  level  for  a  substantial 
number  <rf  people. 

(2)  Divide  or  disrupt  an  established 
community  as  to  its  historic,  cultural  or 
natin^  aspects,  including  places  of 
unique  interest  or  scenic  beauty. 

(3)  Have  a  significant  aesthetic  or 
visual  effect. 

(4)  Destroy  or  derogate  from  import- 
ant recreational  areas. 

(5)  Substantially  alter  the  pattern  or 
behavior  of  a  nonhuman  species. 

(6)  Interfere  with  important  breed- 
ing, nesting  or  feeding  grounds. 

(7)  Lead  to  a  significant  increase  In 
air  or  water  pollution  in  a  given  area. 

(8)  Disturb  the  ecological  balance  of 
a  land  or  water  area. 

(9)  Involve  a  reasonable  possibility  of 
contamination  of  public  water  supply 
source,  treatment  facility,  or  distribution 
system. 

6.  Policy — a.  General.  It  is  the  policy 
of  LEAA  to  implement  NEPA  and  related 
Executive  Branch  guidance  documents 
on  the  environment  as  fully  as  statutory 
authority  and  available  resources  permit, 
and  to  orient  LEAA's  administrative  dis- 
cretion under  the  Act  toward  the  broad 
national  goal  of  preserving  and  enhanc- 
ing the  environment. 

b.  Analyais  of  environmental  conse- 
quences prior  to  decisions.  It  is  the  fur- 
ther policy  of  LEAA  to  give  full  consider- 
ation to  environmental  impacts  in  its 
decisions.  Accordingly,  environmental 
statements  shall  be  prepared  on  all  major 
Federal  actions  significantly  affecting 
the  environment  in  accordance  with  the 
provisions  of  NEPA  and  guidelines  de- 
vdoped  by  the  CEQ  and  the  Office  of 
Management  and  Budget  (OMB).  Draft 
environmental  statements  shall  be  cir- 
culated for  comment  to  Federal  agencies 
as  required  by  CEQ  guidelines  and  to 
State  and  local  agencies  as  required  by 
OMB  Circular  No.  A-95  Revised.  Final 
envircximental  statements  shall  be  com- 
pleted prior  to  LEAA  commitment  or  de- 
cision, and  shall  accompany  the  pro- 
posed action  through  LEAA  review  and 
dedsicHi  processes. 

A  draft  environmental  statement 
comes  into  being  when  it  is  first  com- 
piled by  LEAA  and  sent  to  CEQ  and 
made  available  for  Federal,  State,  local 
and  public  review  or  when  legislative 
reports  are  sent  by  LEAA  to  OMB  for 
executive  agency  review  and  clearance. 
A   preliminary   environmental   analysis 
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leading  to  the  development  of  a  draft 
environmental  statement  does  not  con- 
stitute a  draft  statement  and  shall  not  be 
so  labeled.  After  modification  and  expan- 
sion of  a  draft  statement,  based  on  full 
consideration  of  comments  by  reviewing 
agencies,  a  final  enyironmental  state- 
ment comes  inco  being  when  it  is  ap- 
proved by  LEAA  and  sent  to  CEQ  and 
made  available  to  the  public. 

LEAA  decisions  and  acticHis  shall  re- 
fiect  these  envirormiental  statements  and 
public  comments  in  improved  actions 
whlfch  lessen  or  avoid  adverse  envircn- 
mental  consequences  wherever  feasible 
and  appropriate. 

c.  Actions  on  which  environmental 
statements  are  reouired.  (1)  The  con- 
struction, renovaticm,  or  modiflcaticxi  of 
facilities. 

(2)  The  implementation  of  programs 
involving  the  use  of  herbicides  and 
pesticides. 

(3)  Other  maJOT  Federal  actions  de- 
termined by  the  Assistant  Administrators 
to  possibly  have  a  significant  effect  on 
the  quality  of  the  environment. 

7.  Preparation  and  processing  of  en- 
vironmental  statement  for  grants  and 
other  Federal  actions — a.  Environmental 
statements  and  negative  declarations. 
( 1 )  Any  application  for  a  grant  or  other 
Federal  action  to  which  this  instruction 
applies  will  include  an  environmental 
analysis  of  the  proposed  action  (in  ac- 
cordance with  paragraph  7(a)  (2)  which 
will  be  utilized  by  LEAA  in  the  prepara- 
tion of  a  draft  enviroiunental  statement 
as  required  by  section  102(2)  (c)  of 
NEPA.  Where  the  proposed  action  will 
not  have  a  significant  impact  on  the  en- 
vironment, a  negative  declaration  is  to  be 
submitted.  Before  accepting  a  negative 
declaration,  LEAA  officials  shall  review 
the  grant  application  and  apply  the 
guidelines  set  forth  above  to  verify  that 
an  environmental  statement  is  not 
necessary. 

(2)  When  a  comprehensive  statewide 
plan  is  filed  with  the  Administration 
prior  to  the  selection  of  specific  projects 
so  that  the  environmental  impact  of  indi- 
vidual projects  cannot  be  analyzed,  such 
a  plan  will  be  approved  subject  to  final 
determination  of  the  environmental  im- 
pact of  individual  projects  as  they  are 
selected  and  devdoped.  An  environ- 
mental analysis  of  any  such  project  must 
be  forwarded  to  the  Administration  for 
review  and  approval  in  accordance  with 
this  instruction  prior  to  any  commitment 
of  funds  to  the  project. 

(3)  This  Instruction  shall  apply  to 
applications  for  continuation  funding  of 
programs  or  projects  begrm  before  the 
effective  dates  of  the  instruction.  Ac- 
cordingly, any  such  application  for  con- 
tinuation funding  shall  include  an  en- 
vironmental analysis  of  the  program  or 
project,  including  a  discussion  of  eco- 
nomicidly  and  technically  feasible  modi- 
flcations  in  the  program  or  project  that 
will  minimize  adverse  enviromnental 
consequences. 

b.  Form  and  content  of  environmental 
analysis.  Each  environmental  analysis 
will,  at  a  mintmimi,  contain  sections  cor- 
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responding   to   the   following  subpara- 
graphs, appropriately  beaded: 

( 1 )  A  description  of  the  proposed  ac- 
tion and  its  purpoee. 

(2)  The  protMble  lmpcM:t  of  the  pro- 
posed action  on  the  environment. 

(3)  Any  probable  adverse  environ- 
mental effects  which  cannot  be  avoided 
should  the  proposal  be  implemented. 

(4)  Alternatives  to  the  proposed 
action.  (Section  102(2)  (D)  of  the  Act 
requires  the  responsible  agency  to  "study, 
develop  and  describe  appropriate  alter- 
natives to  recommended  courses  of  action 
in  any  proposal  which  involves  unre- 
solved conflicts  concerning  alternatives 
uses  of  available  resources."  Alternative 
actions  that  might  avoid  some  or  all  of 
the  adverse  environmental  effects  or  in- 
crease beneficial  effects  should  be  set 
forth  and  analyzed.) 

(5)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  Iliis  in 
essence  requires  the  agency  to  assess  the 
action  for  cumulative  and  long-term 
effects  from  the  perspective  that  each 
generation  is  trustee  of  the  mvironmmt 
for  succeeding  generations. 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  (rf  ben^- 
cial  uses  of  the  environment. 

(7)  If  there  is  no  feasible  and  prudent 
alternative,  description  (tf  all  planning 
to  be  taken  to  minimize  any  unavoidable 
adverse  environmental  effects. 

(8)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other 
Federal  agencies.  State  and  local  entities, 
and  citizens  in  the  review  process,  and 
the  disposition  of  the  Issues  involved. 
(This  section  may  be  added  at  the  end 
of  the  review  process  in  the  final  text  of 
the  environmental  statement.) 

c.  RegiOTuU  and  local  review.  Grant 
applications  and  environmental  analyses 
statements  must  be  submitted  to  State, 
regional,  and  local  clearinghouses  for  re- 
view and  comment  as  required  by  OMB 
Circular  No.  A-95. 

d.  Draft  environmental  statements. 
Upon  receipt  of  the  environmental 
analysis,  the  Administration  will  prepare 
a  drsift  environmental  statement.  Draft 
statements  shall  be  prepared  at  the  earli- 
est practical  point  in  time.  They  shall 
be  prepared  early  enough  in  the  process 
so  that  the  analysis  of  the  enviroiunental 
effects  and  the  explorati<m  of  alterna- 
tives with  respect  thereto  may  be  a  sig- 
nificant part  of  the  decisionmaking 
process  of  the  Administration. 

e.  Publication  in  Federal  Register. 
Where  no  public  hearing  has  been  held 
on  other  proposed  actions  and  where  re- 
view of  the  proposed  action  by  State  and 
local  agencies  authorized  to  develop  and 
enforce  environmental  standards  is  rel- 
evant, their  comments  on  the  draft  en- 
vironmental statement  may  be  obtaii^d 
directly  or  by  publication  of  a  sumoiary 
notice  in  the  Fkdekal  RicisTca  (with  a 
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copy  of  the  environmental  statement  and 
comments  of  Federal  agencies  thereon  to 
be  suppbed  on  request ) .  The  notice  in  the 
Federal  Register  may  specify  that  com- 
ments of  the  relevant  State  and  local 
agencies  must  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
publication  of  the  notice,  but  not  less 
than  30  days. 

f .  Comments  of  Federal  agencies.  Alter, 
or  simultaneously  with,  obtaining  State 
and  local  review,  the  AdminlstraUon 
shall  circulate  the  draft  environmental 
statement  for  comment  by  all  Federal 
agencies  which  have  jurisdiction  by  law 
or  special  expertise  with  respect  to  the 
environmental  impact  invtdved,  and  to 
the  Council  on  Environmental  Quality.  A 
list  of  Federal  agencies  and  their  areas  of 
expertise  is  attached  as  Appendix  1.  A 
time  period  for  comment  of  not  less  than 
30  or  45  days  if  the  project  has  impacts 
within  Environmental  Protection 
Agency's  jurisdiction,  may  be  specified; 
Where  comments  of  other  Federal  agen- 
cies have  been  obtaiined  by  the  applicant, 
comments  need  not  be  solicited  again 
from  the  same  agencies  unless  there  are 
pertinent  and  significant  changes  in  the 
project  proposal. 

g.  Utilization  of  comments.  Comments 
received  under  subparagraphs  e  and  i 
shall  accompany  the  draft  environmental 
statement  through  the  program  or  proj- 
ect review  process. 

h.  Final  statements.  Draft  statements 
shall  be  revised,  as  appropriate,  to  reflect 
comments  received  or  other  considera- 
tions before  being  put  into  final  form  for 
approval  of  the  Administrator.  Environ- 
mental statements  will  be  documents 
complete  enough  to  stand  on  their  own. 
Each  draft  and  final  environmental  state- 
ment will  be  accompanied  by  a  summarjr 
sheet. 

1.  Availability  of  statements.  The  Ad- 
ministration is  responsible  for  trans- 
mitting 10  copies  of  each  statement  to 
the  CEQ.  which  transmittal  shall  be 
deemed  transmittal  to  the  President.  "Rm 
Administration  is  also  responsible  for 
making  draft  and  final  statements  and 
comments  available  to  the  public  as  pro- 
vided for  in  CEQ  Guidelines  section  10 
(b)  and  (e) . 

8.  LEAA  adTuinistrative  action.  No  ad- 
ministrative action  concerning  a  discre- 
tionary grant  and  no  flnal  approval  of  a 
proposed  action  in  a  comprehensive 
statewide  plan  is  to  be  taken  sooner  than 
90  days  after  the  availability  of  the  draft 
statement  and  30  days  after  the  avail- 
ability of  the  final  statement  (these  pe- 
riods may  run  concurrently) .  Where 
there  are  overriding  considerations  of  in- 
creased cost  or  emergency  circumstances, 
the  responsible  official  shall  consult  with 
the  CEQ  about  alternative  arrangements. 


Jerris  Leonard, 
Administrator. 


Concur: 


Richard  W.  Velde. 
Associate  Administrator. 

Clarence  M.  Costsr. 
Associate  Administrator. 
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Appskdix  1 — Fkdbkal  Agencies  WkxH  Jtntis- 
dictton  bt  law  or  spbciai.  expertise  to 
Comment  on  Various  Ttpes  oi(  Environ- 
ment al  Ibcpacts 

AIR 


Air  Quality  and  Air  Pollution 


Control 


Department  of  Agriculture — 

Forest  Service  (effects  on  vegetathon) . 
Department  of  Health,  Education    and  Wel- 
fare (Health  aspects) . 
Environmental  Protection  Agency- 
Air  Pollution  Control  Office. 
Department  of  the  Interior — 

Bureau  of  Mines   (fossil  and  gaseous  fuel 

combustion ) . 
Bureau    of    Sport    Fisheries    an)d    Wildlife 
(wUdllfe). 
Department  of  Transportation — 
Assistant  Secretary  for  System^ 

ment  and  Technology  (auto 
Coast  Guard  (vessel  emissions) 
Federal  Aviation  Administration 
emissions) . 

Weather  Modification 

Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Defense — 

Department  of  the  Air  Force. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 


Develop- 
iimlsslons). 


(aircraft 


ENERGY 

Environmental    Aspects    of    Elect 


Generation  and  TransmiSfion 

Atomic  Energy  Commission  (nucl^r  power) 

Environmental  Protection  Agency- 
Water  Quality  Office. 
Air  Pollution  Control  Office. 

Department  of  Agriculture — 

Rural  Electrification  Admlnlstrajtlon  (rural 
areas). 

Department  of  Defense — 

Army  Corps  of  Engineers  (hydrolfacllltles) . 

Federal  Power  Commission   ( hydi  o-f acuities 
and  transmission  lines) . 

Department   of   Housing  and   Ur^an  Devel- 
opment (urban  areas) . 

Department   of   the   Interior — (facilities   on 
Government  lands) . 


Natural  Gas  Energy 
Transmission  and 


Develoj  ment 
Genera  Hon 


gas  pro- 

). 


Federal  Power  Commission  (natuibl 
ductlon,  transmission  and  sup]  ily 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Mines. 

HAZARDOUS    SUBSTANCES 

roxtc  Materials 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health,  Education}  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Agricultural  Research  Service. 
Consumer  and  Marketing  Servl^ 

Department  of  Defense. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wfldllfe. 

Pesticides 

Department  of  Agriculture — 

Agricultural    Research    Service    (biological 

controls,  food  and  fiber  production) 
Consumer  and  Marketing  Servic< 
Forest  Service. 
Department  of  Commerce — 
National  Marine  Fisheries  Servlc^. 
National  Oceanic  and  Atmosphe:  'Ic  Admin- 
istration. 


ic    Energy 


NOTICES 

Environmental  Protection  Agency — 
Office  of  Pesticides. 

Department  of  the  Interior — 
Bureau    of    Sport    Fisheries    and    Wildlife 

(effects  on  fish  and  wildlife) . 
Bureau  of  Land  Management. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Herbicides 

Department  of  Agriculture — 
Agricultural  Research  Service. 
Forest  Service. 

Environmental  Protection  Agency- 
Office  of  Pesticides. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  'Wildlife. 
Bureau  of  Land  Management. 
Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 
Materials 

Department  of  Commerce — 
Maritime  Administration. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life) . 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water- 
ways) . 
Department  of  Health,  Education,  and  Wel- 
fare— 
Office    of    the    Surgeon    General     (Health 
aspects) . 
Department  of  Transportation — 
Federal  Highway  Administration  Bureau  of 

Motor  Carrier  Safety. 
Coast  Guard. 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Office  of  Hazardous  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agency  (hazardous 

substances) . 
Atomic     Energy     Commission      (radioactive 
substances) . 

LAND    USE    AND    MANAGEMENT 

Coastal  Areas:  Wetlands,  Estuaries,  Waterfoivl 
Refuges,  and  Beaches 

Department  of  Agriculture — 

Forest  Servlsc. 
Department  of  Conunerce — 

National  Marine  Fisheries  Service  (impact 
on  marine  life). 

National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life) . 
Department  of  Transportation — 

Coast  Guard  (bridges,  navigation) . 
Department  of  Defense — 

Army  Corps  of  Engineers  tbeaches,  dredge 
and  fill  permits.  Refuse  Act  permits) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

U.S.  Geological  Survey  (coastal  geology) . 

Bureau  of  Outdoor  Recreation  (beaches). 
Department  of  Agriculture — 

Soil   Conservation    Service    (soil    stability, 
hydrology) . 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Historic  and  Archeological  Sites 

Department  of  the  Interior — 
National  Park  Service. 

Advisory  Council  on  Historic  Preservation. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 


Flood  Plairu  and  Watersheds 

Department  of  Agrlcultxire — 

Agricultural    Stabilization    and    Research 
Service. 

Soil  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Measurement. 

U.S.  Geological  Survey. 
Department  of  Housing  and  Urban  Develop- 
ment  (urban  areas). 
Department  of  Defense —  ' 

Army  Corps  of  Engineers. 

Mineral  Land  Reclamation 

Appalachian  Regional  Commission. 
Department  of  Agriculture — 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Mines. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

U.S.  Geological  Survey. 
Tennessee  Valley  Authority. 

Parks,  Forests,  and  Outdoor  Recreation 

Department  of  Agriculture — 

Forest  Service. 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

National  Park  Service. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Housing  and  Urban  Develop- 
ment  (urban  areas). 

Soil  and  Plant  Life,  Sedimentation,  Erosion 
and  Hydrologic  Conditions 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Service. 
Department  of  Defense — 

Army  Corps  of  Engineers  (dredging,  aquat- 
ic plants) . 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. .• 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Spwrt  Fisheries  and  Wildlife. 

Geological  Survey. 

Bureau  of  Reclamation. 

noise 
Noise  Control  and  Abatement 

Department  of  Health,  Education,  and  Wel- 
fare  (Health  aspects). 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Department  of  Transportation — 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Federal    Aviation    Administration     (Office 
of  Noise  Abatement) . 

Environmental  Protection  Agency  (Office  of 
Noise). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  land  use  aspects,  building 
materials  standards). 

PSTCHOLOGICAL    HEALTH    AND    HUMAN    WELL 
BEING 

Chemical  Contamination  of  Food  Products 

Department  of  Agriculture — 
Consumer  and  Marketing  Service. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
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EInvironmental  Protection  Agency — 
Office  of  Pesticides   (economic  poisons). 

Food  Additives  and  Food  SaiUtatiom 

Department  of  Health,  EdiKatUn.  and  Wel- 
fare (Health  aspects). 
_  Environmental  Protection  Agency — 

Office  of  Pesticides  (economic  polaoiu,  e.g., 
pesticide  residues). 
Department  of  Agriculture — 

Consumer   Marketing   Service    (meat   and 
poultry  -products) . 

Microbiological  Contamination 

Department  of  Health,  Educatloo,  and  Wel- 
fare (Health  aspects). 

Radiation  and  Radiological  HemUh 

Department  of  Commerce — 

National  Bureau  of  Standards. 
Atomic  Energy  Commission. 
Environmental  Protection  Agency — 

Office  of  Radiation. 
Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mlnea). 

Sanitation  and  Waste  Sjfttevu 

Department  of  Health,  Education,  and  Wel- 
fare— (Health  aspects). 
Department  of  Defense — 

Army  Corps  erf  Engineers. 
Environmental  Protactlon  Ag«nejF — 
ScAld  Waste  Office. 
Water  Quality  Office. 
Department  of  Tran^x>rtation — 

U.S.  Coast  Guard  (ship  sanitation). 
Department  of  the  Interior — 
Bureau  of  Mines  (mineral  waste  and  re- 
cycling,  mine   acid  wastes,   urban  solid 
wastes). 
Bureau  of  Land  Management  (solid  vastcs 

on  public  lands)-. 
Office  of  Saline  Water  (demlnerallzatloa  of 
liquid  wastes) . 

Shellfish  Sanitation 

Department  of  Commerce — 

National  Marine  rtsheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency — 
Office  of  Water  Quality. 

TKANSPORTATION 

Air  Quality 

Environmental  Protection  Agwacj — 

Air  Pollution  Control  Office. 
Department  of  Transportation — 

Federal  Aviation  Administration. 
Department  of  the  interior — 

Bureau  of  Outdoor  Recreation. 

Biu«au   of   Sport   Fisheries   and   WUdllfe. 
Department  of  Commerce 

National  Oceanic  and  Atmcq>herio  Admin- 
istration (meteorological  cotuUtkxts). 

Water  Quality 

Environmental  Protection  Agency — 

Office  of  Water  Quality. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  WUdllfe. 
Department  of  Commerce — 

National  Oceanic  and  Atmoepbette  Admin- 
istration   (impact   on   marine   life    and 
ocean  monitoring). 
Department  .of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Transportation — 

Cofut  Guard. 


Congestion   in    Urban    Areas.    Bousing   and 
Building  Displacement 

Department  of  Transportation 

Federal  Highway  AdmUUstratlon. 


NOTICES 

Office  of  Economic  Opportunity. 
Department  of  Housing  and  Urban  Develop - 

mant. 
Department  of  the  Interim' — 

Bureau  of  Outdoor  Reereatlan. 

Environmental  Effects  With  Special  Impact 
in  Low-Income  Neighborhoods 

Department  of  the  Interior — 
National  Park  Service. 

Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Department  of  Commerce  (econotnle  devel- 
opment areas) . 
Economic  Development  Administration. 

Department  of  Transportation — 
Urban   Mass   Tran^x>rtation   Administra- 
tion. 

Rodent  Control 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Urban  Planning 

Department  of  Transportation — 
Federal  Highway  Admlnietratlon. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Envlroiunental  Protection  Agency. 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Outdoor  Recreattoo, 

Department  of  Commerce — 

Economic  Development  Administration. 

WAXES 

Water  Quality  and  Water  Poaution  Control 

Department  of  AgriciUture — 

Sou  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  ot  Land  Management. 

Bureau  of  Sports  Fisheries  and  WUdllfe. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 
Environmental  Protection  Agency — 

Water  Quality  Office. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Navy   (ship  poUutlon 
control ) . 
Department  of  Transportation — 

Coast  Guard   (oU  spills,  ship  sanitation). 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Marine  PoUution 

Department  of  Commerce^ 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Transportation — 

Coast  Guard. 
Department  of  Defense — 

Army  CoriM  of  Engineers. 

Office  of  Oceanographer  of  the  Navy. 

River  and  Canal  Regulation  and  Stream 
Ch€tnnelization 

Department  of  Agriculture — 

Sou  Conservation  Service. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Dex>artixtent  of  the  Interior — 

Bureau  of   Reclamation. 

Geological  Survey. 

Bureau  of  Sport  Fisheries  and  WUdlile. 
Department  of  Ttansportatku^— 

Coast  Guard. 
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WILDLira 

Environmental  Protection  Agency. 
Department  of  Agriculture — 

Forest  Servloe. 

Sou  Conservation  Bervtoe. 
De|)artment  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  WUdllf*. 

Bureau  of  Land  Management. 

Bureau  of  Outdoor  Recreation. 


AOBMCT  OmCBS  POR  RXCKIVXMC  AMD 
COOROIMATING  COMMENTS  UPON  SMVIBON- 
MENTAL    IMPACT    STATEMENTS 

AovnoRT  couMcn.  otr  Hisroaic  pi 


VATION 

Robert  Garvey,  Executive  Director.  Suite  «!•, 
801  19th  Street  NW..  Wasblngton.  DC  aooos. 
343-8607. 

DEPASTMSNT  OF  AGRICULTintE 

Dr.    T.    C.    Byerly,    Office   ot  the   Secretary. 

Washington,  D.C.  20260,  388-7803. 

APPALACHIAN    KBOIOMAI.   COKJOaStOM 

OrvUle  H.  Lerch,  Alternate  Feaeral  CSo-chaip- 
man,  1666  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20235,  967-4103. 

OEPABTMmr  OP  THE  AKMT    (CORPS  OF 
BNOINKKaS) 


Oci.  J.  B.  Newman,  Execrrtlve  Director  of 
CivU  Works,  Office  of  the  Chief  of  Engi- 
neers, Wa^ington,  D.C.  20314,  O9S-7108. 

ATOMIC  ENERGT  COMMISSION 

For  nonregulatory  matters:  Joaeph  J.  D(- 
Nonno,  Director,  Oflkoe  of  Environmental 
Affairs,  Washington,  D.C.  30646.  97S-6S01. 

Fw  regulatory  matters:  (Christopher  L.  Hen- 
derson, Assistant  Director  for  Regulation, 
Washlngtwtt,  D.C.  30648,  97S-78«1. 

OaPARTMKMT  OP  COKMSaCX 

Dr.  Sydney  K.  Galler,  Deputy  Assistant  Sec- 
retary for  Environmental  Affairs,  Washing- 
ton. D.C.  20230,  967-4336. 

DXPARnCENT  OF  DDINSK 

Dr.  Lottls  M.  Rousselot,  Aeslstaat  Secretary 
for  Defense  (Health  and  BnvtroBmant), 
Boom  3S173,  Tbe  Pentagon.  Waahlncton. 
DC  20801.  607-2111. 

DELAWARE  RIVER  BASIN  COMMISBIOV 

W.  Brinton  WhttaU,  Secretary,  Post  Ofllee 
Box  560,  Trenton,  NJ  08603,  609-883-0600. 

ENVIRONMENTAL  PMOTBCTION  AOEMCT 

Gh&rles  Fabrikant,  Director  of  Impact  State- 
ments Office,  1S26  K  Street  NW.,  Wash- 
ington, DC  20460,  630-7719. 

FEDERAL  POWER  OOmtaSlOlt 

Frederick  H.  Warren,  Ootnmlsston's  Advisor 
on  Environmental  Quality,  441  O  Street 
NW.,  Washington,  DC  20426,  386-6064. 


GENERAL 


RVICBS  AOMXXXSTaATIOir 


Rod  Kreger,  D^uty  Administrator,  General 
Services  Admlnlstratlon-AD,  Washington, 
D.C.  20405,  34S-6077. 

Alternate  <x>ntact:  Aaron  Woloehln,  Director, 
Office  of  Envlronn^ntal  Affairs,  General 
Servi<5es  Adminlstration-ADF,  343-4161. 

DEPARnCENT   OP    HEALTH,    BTUCATION,    AND 
WELPAn 

Roger  O.  Egeberg,  AssUtant  Secretary  for 
Healtb  and  Bdmioe  Affairs.  HEW  North 
Building,  Washington.  D.C.  20a02,  963-4264. 
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OKPAKTICENT   OF    HOUSING   AI|0   URBAN 
DTVELOPMXirr  ' 

Und^r 


Secretary, 
Washington,  DC 


Charl«s  Orl«b«ke,  Deputy 

461   Seventh  Street  SW., 

20410,  756-6960. 
Alternate  contact:  George  Wriibt,  Office  of 

the  Deputy  Under  Secretary,T756-8192. 

DEPAXTMXNT    Or    THE    IITteBIOR 


Assisttnt 


Jack  O.  Horton,  Deputy 

for  Programs,  Washlngt<»,  D. 
6181. 


NATIONAI.    CAFITAI,   PLANNING   C  OMMISfilOIf 

Charles  H.  Conrad,  Executive  Dlfector,  Wash- 
ington. D.C.  20576,  382-1163. 

OFfTCX    OF    ECONOMIC    OPPOiTUNTTT 

Frank  Carlucd,  Director,   1200 1 19th  Street, 
NW.,  Washington,  DC  20506,  ^54-6000. 


Secretary 
.  20240,  343- 


COm: 


SUSQUEHANNA   RIVEK   BASIN   COMMISSION 

Alan  J.  SummervlUe,  Water  Resources  Co- 
ordinator, Department  of  Environmental 
Reaourcee,  106  South  Office  B  illdlng,  Har- 
rlsburg,  PA.  17120,  717-787-2;  I16. 

TENNESSEE  VALLET  AUTH(  (RTrT 


Dr.   Francis   Gartrell,   Director 
mental    Research    and 
Edney   Building.   Chattanoog^ 
615-756-2002. 


of  Envlron- 

720 

TN  37401, 


Devel  spment 


1  OoDtaot  the  Deputy  Under  Sfccretary  with 
regard  to  environmental  Impacts  of  legisla- 
tion, policy  statements,  program  regxilatlons 
and  jwocedures,  and  precedent-lnaklng  proj- 
ect decisions.  For  aOl  other  HT?D  consulta- 
tion, contact  the  HUD  Regional-  Administra- 
tor In  whoee  Jurisdiction  the  ptoject  lies,  as 
fellows: 

James  J.  Barry.  Regional  Ad^l^^trator  I, 
Attention:  Environmental  Clearance  Of- 
ficer, Room  406,  John  F.  Kenpedy  Federal 
BuUdlng,  Boston,  MA  02203,  017-223-4066. 
S.  William  Green,  Regional  Adrilnistratoir  II, 
Attention:  Environmental  Clearance  Of- 
ficer. 26  Federal  Plaza,  New  Yc  rk,  NY  10007, 
212-264-8068. 
Warren  P.  Phelan.  Regional  Administrator 
m.  Attention:  Envlronmential  Clearance 
Officer,  Curtis  Building.  Slxtli  and  Walnut 
Street.  Philadelphia.  PA  19i06,  215-597- 
2660.  J 

Edward  H.  Baxter,  Regional  Administrator 
IV.  Attention:  Envlronmenttl  Clearance 
OAoer,  Peachtree-Seventh  ^uildlng.  At- 
lanta, GA  30323.  404-626-5686. 
George  Vavoulls,  Regional  Adcllnlstrator  V, 
Attention:  Environmental  Clearance  Offi- 
cer. 360  North  Michigan  Avenue,  Chicago. 
IL  60601,  312-353-6680.  J 

Richard  L.  Morgan,  Regional  Administrator 
VI,  Attention:  Envlronmentkl  Clearance 
Officer,  Federal  Office  Bulldlnjg,  819  Taylor 
Street.  F<wth  Worth,-  TX  76^02.  817-334- 
2867. 

Harry  T.  Morley,  Jr.,  Regional  Administrator 
vn.  Attention:  Etovlronmintal  Clear- 
ance Officer,  911  Walnut  Sfreet,  Kansas 
City,  MO  64106.  816-374-266] 
Robert  C.  Rosenheim,  Regional  Administrator 
vm.  Attention:  Envlronmenral  Clearance 
Officer.  Samsonlte  Building,!  1051  South 
Broadway,  Denver,  CO  80209,  803-837-4061. 
Robert  H.  Balda,  Regional  Administrator  IX, 
Attention:  Environmental  Clearance  Offi- 
cer, 460  Golden  Gate  Avenufe,  Post  Office 
Box  36003,  San  Francisco,  CA  94102,  416- 
656-4752. 
Oscar  P.  Pederson,  Regional  i  kdmlnlstrator 
X,  Attention:  Environment^  Clearance 
Officer,  Room  226,  Arcade  Pl^a  Building, 
Seattle,  WA  98101.  206-683-5415. 
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DEPARTMENT  OF  TRANSPORTAnOH 

Herbert  F.  DeSlmone,  Assistant  Secretary  for 
Environment  and  Urban  Systems,  Wash- 
ington, U.C.  20690,  426-4663. 

DEPARTMENT  OF  TREASURT 

Rlobard  E.  Slltor,  Assistant  Director,  OfBce 
of  Tax  Analysis,  Washington,  D.C.  20330, 
964-2797. 

*        DEPARTMENT  OF  STATE 

Christian  Herter,  Jr..  Special  Assistant  to  the 
Secretary  for  Environmental  Aflailrs,  Wash- 
ington, D.C.  20620,  632-7964. 
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NATIONAL  HISTORIC  PRESERVATION 
ACT  OF   1966 

Implementation 

Implementation  of  the  National  His- 
toric Preservation  Act  of  1966  (Public 
Law  89-665)  and  related  regulations 
from  the  Executive  Office  of  the 
President. 

1.  Purpose.  The  National  Historic 
Preservation  Act  of  1966,  Public  Law  89- 
655,  established  national  policy  goals  and 
procedures  for  protecting  and  preserving 
national  historic  sites.  The  purpose  of 
this  instruction  is  to  provide  a  procedure 
for  evaluation  of  the  effects  of  LEAA 
funded  programs  upon  properties  listed 
on  the  National  Register  of  Historic 
Places. 

2.  Scope.  This  instruction  appUes  to 
all  LEAA  programs,  including  grants  and 
contracts  entered  into  under  sections  202, 
306(a)(1),  306(a)(2),  402,  406,  407,  408, 
455(a)(1),  455(a)(2),  and  515  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Assistant  Administrators  are 
responsible  for  assuring  that  aU  covered 
actions  are  made  in  compliance  with  the 
National  Historic  Preservation  Act  and 
for  establishing  procedures  consistent 
with  the  requirements  of  this  instruction. 

3.  Authority,  a.  The  National  Historic 
Preservation  Act  of  1966,  Public  Law  89- 
655: 

(1)  Section  101  of  the  National  His- 
toric Preservation  Act  authorizes  the 
Secretary  of  the  Interior  to  expand  and 
maintain  a  National  Register  of  districts, 
sites,  buildings,  structures,  and  objects  of 
significant  American  history,  architec- 
ture, archeology,  and  culture  and  to 
gTEUit  funds  to  States  for  preparing  a 
statewide  historic  survey  and  plans  for 
the  preservation,  acquisition,  and  devel- 
opment of  such  properties. 

(2)  Section  106  of  the  National  His- 
toric Preservation  Act  provides  that  the 
head  of  any  Federal  agency  having  di- 
rect or  indirect  jurisdiction  over  a  pro- 
posed Federal  or  federally-assisted  un- 
dertaking in  any  State  sliall,  prior  to  the 
approval  of  the  expenditure  of  £iny  Fed- 
eral funds  on  the  undertaking,  take  into 
account  the  effect  of  the  undertaking  on 
any  district,  site,  building,  structure,  or 
object  that  is  included  in  the  National 
Register.  The  head  of  any  such  Federal 
agency  is  required  to  afford  the  Advisory 
Council  on  Historic  Preservation  estab- 
lished under  title  II  of  the  National  His- 


toric Preservation  Act  a  reasonable  op- 
portunity to  comment  with  regard  to 
such  undertaking. 

b.  Section  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended.  Public  Law  90-351,  Public  Law 
91-644,  authorizes  LEAA  to  establish 
such  rules,  regulations  and  procedures 
as  are  necessary  to  the  exercise  of  its 
functions  and  are  ccHisistent  with  the 
stated  purposes  of  the  Act. 

4.  Definitions,  a.  "The  Act."  Title  I  of 
the  Omnibus  Crime  Control  and  Saie 
Streets  Act  of  1968,  as  amended.  Public 
Law  90-351,  Public  Law  91-644,  42  U.S.C. 
3701,  et  seq. 

b.  "National  Register  of  Historic 
Places."  A  listing  of  districts,  sites,  struc- 
tures or  other  properties  that  meet  the 
criteria  for  designation  as  a  National 
Historic  Landmark.  The  National  Reg- 
ister is  maintained  by  the  Office  of  Ar- 
cheology and  Historic  Preservaticm  of 
the  National  Park  Service.  It  is  pub- 
lished in  the  Federal  Register  and  is 
updated  periodically. 

c.  "Block  grant  programs."  Programs 
funded  out  of  annual  block  grants  to 
the  States  under  sections  202,  306(a)  (1), 
and  455(a)(1)  of  the  Act. 

d.  "Nonblock  grant  programs."  All 
LEAA  programs  which  are  not  fimded 
imder  sections  202,  306(a)(1)  and  455 
(a)(1)  of  the  Act. 

e.  "State  Liaison  Officer."  Official  desig- 
nated by  the  Giovemor  of  a  State  to  carry 
out  the  State's  activities  under  the  Na- 
tional Historical  Preservation  Act.  He  is 
the  State's  Liaison  to  the  Advisory  Coun- 
cil on  Historic  Preservation. 

f.  "Advisory  Coimcil  on  Historic  Pres- 
ervation." An  advisory  body  established 
under  Title  n  of  the  National  Historic 
Preservation  Act  to  designate  properties 
for  inclusion  on  the  National  Register 
of  Historic  Places  and  to  comment  on 
Federal  and  federally  assisted  xmder- 
taklngs  which  have  an  effect  on  proi>er- 
ties  Usted  on  the  Nationsd  Register. 

5.  Policy. — a.  General.  It  is  the  policy 
of  LEAA  to  implement  Public  Law  89- 
665  and  related  Executive  Branch  guid- 
ance documents  on  historic  preservation 
as  fully  as  statutory  authority  and  avail- 
able resources  permit,  and  to  orient 
LEAA's  administrative  discretion  under 
the  Act  toward  the  broad  national  goal 
of  historic  preservation. 

b.  Determination  of  effect  on  listed 
historic  sites  prior  to  decisions.  It  is  the 
further  policy  of  LEAA  to  give  full  con- 
sideration to  any  effect  upon  a  listed 
historic  site  that  would  result  from  the 
implementation  of  an  LEAA-funded 
project.  In  the  case  of  the  large  majority 
of  T.PAA  grant  applications  and  proposed 
contracts  it  is  anticipated  that  there  will 
be  little  or  no  effect  on  listed  sites. 

6.  Criteria  for  determination  of  ef- 
fect under  the  National  Historic  Preser- 
vation Act.  The  Advisory  Coimcil  on  His- 
toric Preservation  has  determined  that 
a  federally  financed  imdertaking  shall 
be  considered  to  have  an  effect  on  a 
National  Register  listing  when  any  con- 
dition of  the  imdertaking  creates  a 
change  in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character   that   qualified   the   property 


FEDERAL  REGISTEB,  VOL.   37,  NO.   42— THURSDAY,   MARCH  7,    ^977 


under  the  National  Register  Criteria  for 
listing  on  the  National  Register.  Gen- 
erally, an  adverse  effect  occurs  under 
conditions  which  include  but  are  not 
limited  to  the  following: 

a.  Destruction  or  alteration  of  all  or 
part  of  the  property; 

b.  Isolation  from  or  alteration  of  its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  and  its 
setting. 

7.  Action. — a.  Nonblock  grants  for  the 
construction,  purchase,  lease  or  altera- 
tion of  facilities.  (1)  Where  site  selec- 
tion is  determined  prior  to  award  of 
grant  or  contract,  at  the  earliest  feasible 
stage  of  consideration  of  the  application 
the  LEAA  regional  office  in  conjunction 
with  the  grantee  (when  appropriate) 
shall: 

(a)  Consult  the  National  Register  of 
Historic  Places  to  determine  whether  a 
National  Register  listing  is  involved  in 
the  undertaking.  The  regional  officer  or 
grantee  can  satisfy  this  requirement  by 
obtaining  a  certification  from  the  State 
Liaison  Officer  as  to  whether  a  National 
Register  listing  is  involved. 

(b)  If  a  National  Register  listing  is  in- 
volved, apply  the  "Criteria  for  Determi- 
nation of  Effect"  as  stated  in  paragraph 
6  above.  If  there  is  no  effect,  the  under- 
taking may  proceed. 

(c)  If  there  is  an  effect,  the  regional 
office,  in  consultation  with  the  State  Liai- 
son Officer  and  a  representative  of  the 
Office  of  Archeology  and  Historic  Preser- 
vation, shall: 

(i)  Determine  whether  the  effect  is 
adverse,  using  the  guidelines  stated  in 
paragraph  6  above.  If  the  effect  is  not 
adverse,  the  undertaking  may  proceed; 

(11)  Upon  finding  an  adverse  effect,  se- 
lect and  agree  upon  prudent  an  feasible 
alternatives  to  remove  the  adverse  ef- 
fect, in  which  case  the  undertaking  may 
proceed; 

(ill)  Failing  to  find  and  agree  upon  an 
alternative,  recommend  all  possible  plan- 
ning to  minimize  the  adverse  effect  and 
delay  further  processing  of  the  under- 
taking pending  the  receipt  of  comments 
from  the  Advisory  Council  on  Historic 
Preservation. 

(iv)  Provide  written  notice  affording 
the  Advisory  Council  on  Historic  Preser- 
vation an  opportunity  to  comment  upon 
doubtful  or  unresolved  situations  of  ad- 
verse effect,  and,  upon  request,  submit 
to  the  Advisory  Council  a  detailed  report 
of  the  undertaking. 

(2)  Where  site  selection  is  undeter- 
mined prior  to  the  award  of  the  grant 
or  contract,  or  there  is  an  alteration  of  a 
previously  approved  grant  as  to  site  loca-  ' 
tion,  the  regional  office  shall  require  the 
grantee  to  give  notice  of  the  site  involved 
prior  to  initiation  of  construction  or  ren- 
ovation of  the  facility  or  prior  to  pur- 
chase or  lease  of  the  faculty.  Upon  re- 
ceipt of  this  notice,  the  regional  office, 
in  conjunction  with  the  grantee,  shall 
initiate  the  steps  outlined  in  paragraph 
7(a)(1). 
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b.  Other  Tionblock  grant  projects.  It  is 
anticipated  that  few  if  any  other  non- 
block  grant  projects  will  have  an  effect 
as  contemplated  by  paragraph  7(a)(1) 
(b).  Accordingly,  regional  offices  need 
only  obtain  a  writen  certification  from 
the  grantee  or  contractor  that  the  project 
will  not  have  such  an  effect. 

c.  Block  grant  projects  involving  con- 
struction, renovation,  purchasing  or  leas- 
ing- of  facilities.  State  planning  agencies 
shall  follow  the  procedures  outUned  above 
in  paragraphs  7(a)  and  7(b)  in  award- 
ing grants  and  funding  projects  for  con- 
struction, renovation,  leasing  and  pur- 
chasing of  facilities.  If  a  project  is  de- 
termined to  have  an  effect  on  a  property 
listed  in  the  National  Register,  the  State 
planning  agency,  in  consultation  with 
the  State  Liaison  Officer  and  a  repre- 
sentative of  the  Office  of  Archeology  and 
Historic  Preservation,  shall: 

(1)  Determine  if  the  effect  is  adverse 
using  the  guidelines  stated  in  paragraph 
6  above;  if  not,  the  undertaking  may 
proceed; 

(2)  Upon  finding  an  adverse  effect, 
select  and  agree  upwi  prudent  and  feasi- 
ble alternative  to  remove  the  adverse  ef- 
fect, in  which  case  the  undertaking  may 
proceed; 

(3)  PaiUng  to  find  and  agree  upon  an 
alternative,  recommend  all  possible 
planning  to  minimize  the  adverse  effect 
and  delay  further  processing 'of  the  im- 
dertaking pending  the  receipt  of  ap- 
proval from  LEAA. 

(4)  Provide  written  notice  to  LEAA 
sufficient  to  enable  LEAA  to  afford  the 
Advisory  Council  on  Historic  Preserva- 
tion sui  opportunity  to  comment  upon 
doubtful  or  unresolved  situations  of  ad- 
verse effects;  and,  upon  request,  submit 
to  LEAA  a  detailed  report  of  the 
undertaking. 

Jerris  Leonard, 
Administrator. 
Concur : 

Richard  W.  Velde, 
Associate  Administrator. 

Clarence  M.  Costeb, 
Associate  Administrator. 

Appendix  1 — State  Liaison  Officers 

The  following  officials  have  been  desig- 
nated by  their  Governors  to  act  as  State 
Liaison  Officers  responsible  for  State  activ- 
ities under  the  Nationai  Historic  Preserva- 
tion Act : 

ALABAMA 

Chairman,  Alabama  Historical  Commission, 
State  Department  of  Archives  and  History, 
624  Washington  Avenue,  Montgomery,  AL 
36104. 

ALASKA 

Chief,  Parks  and  Recreation,  Department  of 
Natural  Resources,  Division  of  Lands,  344 
Sixth   Avenue,   Anchorage,  AK   99501. 

ARIZONA 

Director.  State  Parks  Board,  Phoenix,  Ariz, 
85021. 

ARKANSAS 

Director,    Arkansas    Planning    Commission 
Little  Rock,  Ark.  72201. 
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CALIFORNIA 


Director,  Department  of  PiarV.£  and  Recrea- 
tion, State  Resources  Agency,  Post  Office 
Box  2390,   Sacramento,   CA  95811. 

COLORADO 

President,  State  Historical  Society.  Colorado 
State  Museum,  East  14>th  Avenue  and 
Sherman  Street,  Denver,  CO  80203. 

CONNECTICUT 

Chairman,  Connecticut  Historical  Commis- 
sion, 78  Elm  Street,  Hartford,  CN  06116. 

DELAWARE 

State    Archivist,    Archives    Building,    Dover, 
Del.  19901. 

FLORIDA 

Executive  Director,  Florid*  Board  of  Ar- 
chives and  History,  401  East  Oaines  Street, 
Tallahassee,  FL  32304. 

GEORGIA 

Executive  Secretary,  Georgia  Historical  Com- 
mission. 116  MitcheU  Street  SW.,  Atlanta, 
GA  30303. 

HAWAII 

Director,  Department  of  Land  and  Natural 
Resources,  St*te  of  Hawaii,  Honolulu, 
Hawaii  96813. 

IDAHO 

Director,  Idaho  Historical  Society,  610  North 
Julia  Drive,  Boise,  ID  83706. 

ILLINOIS 

Direotor,  Department  of  Conservation,  State 
Office  BuUdlng,  Sprlngneld,  HI.  62706. 

INDIANA 

Director,  Department  of  Natural  Resources, 
State  of  Indiana.  Indianapolis,  Ind.  42604. 

IOWA 

Superintendent.  State  Historical  Society  of 
Iowa,  Centennial  BuUdlng,  Iowa  City, 
Iowa  52242. 

KANSAS 

Executive  Secre>tary,  Kansas  State  Historical 
Society,  130  West  10th,  Topeka  KS  66612. 

KKNT0CKT 

Coordinate  of  State  and  Federal  Activities, 
Office  of  the  GoTemor,  Frankfort,  Ky. 
40601. 

LOtnSIANA 

Chairman.  Louisiana  Historical  Preservation 
and  Cultural  Commission,  Post  Office  Box 
44222,  Ct4>ltoI  Station,  Baton  Rouge,  LA 
70802. 

MAINZ 

Director,  State  Park  and  Recreation  Commis- 
sion, State  Office  Building,  Augusta,  Maine 
04330. 

MABTLAND 

Director ,  Maryland  Historical  Trust,  Box 
1704.  Annapolis,  MD  21401. 

MASSACHtrSZTTS 

Secretary  of  the  Commoniwealth,  Chairman, 
Massachusetts  Historical  Commission.  Bos- 
ton, Mass.  02133. 

MICHIGAN 

Director,  Department  of  Conservation.  Ste- 
vens T.  Mason  BuUdlng,  Lansing,  Mich. 
48926. 

MINNESOTA 

Director,  Minnesota  Historical  Society,  Cedar 
and  Central  Streets,  St.  Paul,  MN  55101, 
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MISSISSIPPI 


Director,  State  of  Mississippi,  Depa  rtment  of 
Archives  and  History,  Poet  Offlc^  Box  571, 
Jackson,   MS   39201. 


MISSOT7RI 


Bo(  rds 


Director,  Missouri  State  Park 
Office    Box    176.    1204   Jefferson 
Jefferson  City,  MO  65101. 

MONTANA 

Chief  of  Recreation  and  Parks  Div  slon,  De- 
partment of  Pish  anu  Game,  Stat ;  of  Mon- 
tana. Helena,  Mont.  67601. 


So- 

Li4coln,    NE 


NEBRASKA 

Director,  The  Nebraska  State  Hlst{>rlcal 
clety,    15th    and    R    Streets, 
68508. 

NEVADA 

Administrator,  Division  of  State  #arks,  301 
South  Pall  Street,  Room  221,  Nyej  Building, 
Carson  City.  NV  89701. 


and 
N.H. 


NEW    HAMPSHIRE 

Commissioner,  Dep»rtnient  of  Resolurces 
Economic     Development,     Concord, 
03301. 

NEW    JERSEY 

Commissioner,  State  of  New  JerseJ,  Depart- 
ment of  Conservation  and  Hk5oqomic  De- 
velopment,  Trenton,  N.J.   08608. 

NEW    MEXICO 

State  Planning  Officer.  State  of  Nejv  Mexico, 
Santa  Pe,  N.  Max.  87501. 


Trust, 
■lew  York, 


NEW    TORK 

Chairman,   New   Tork   State   Historic 
30  Rockefeller  Plaza.  Room  5600. 
NY  10020. 

NORTH    CAROLINA 

Director,  Department  of  Archives  and  His- 
tory, State  of  North  Carolina,  Raleigh,  N.C. 
27602. 

NORTH    DAKOTA 


Superintendent.  State  Historical 
North  Dakota.  Liberty  Memorial 
Bismaivk,  N.  Dak.  58501. 


Post 
Building, 


k)ciety   of 
Building, 
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Dtpcctor,  The  Ohio  Historical  Society,  Colum- 
bus, Ohio  43210. 

CHUAHOMA 

Chairman,  Oklahoma  Historical  Society,  1106 
Ooloord  Building,  Oklahoma  City,  Okla. 
73102. 


State  Highway  Engineer,  Oregon  State  High- 
way Department,  State  Highway  Building, 
Salem,  Oreg.  97310. 

PENNSYLVANIA 

Executive  Director,  Pennsylvania  Historical 
and  Mtiseum  Commission,  William  Penn 
Memorial  Museum  and  Archives  Building, 
Harrisburg,  Pa    17108. 

RHODE    ISLAND 

Director,  Rhode  Island  Development  Coun- 
cil, Roger  Williams  Building,  Hayes  Street, 
Providence,  RI  02908. 

SOUTH    CAROLINA 

Director,  State  Archives  Department.  1430 
Senate  SUeet,  Columbia.  SC  29201. 

SOXTTH    DAKOTA 

Chief,  Division  of  Parks  and  Recreation.  De- 
partment of  Game,  Pish  and  Parks,  Pierre, 
S.   Dak.   57501. 

TENNESSEE 

Chairman,  Tennessee  Historical  Commission, 
State  Library  and  Archives  Building,  Nash- 
viUe,  Term.  37219. 

TEXAS 

Executive  Director,  Texas  State  Historical 
Survey  Committee,  108  West  15th  Street, 
Austin,   TX   78701. 

UTAH 

Director.  Department  of  Development  Serv- 
ices, 312  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114. 


VEKMONT 

Director,  Vermont  Historical  Society,  Mont- 
peller,  Vt.  06602. 


Chairman,  Virginia  Historic  Landmarks  Com- 
mission, Room  1106,  State  Ninth  Street 
Office    Btiilding,   Richmond,   Va.   23219. 

WASHINGTON 

Director,  Washington  State  Parks  and  Rec- 
reation, Olympia,  Wash.  98501. 

WEST    VIRGINIA 

Chairman.  Ad  Hoc  Committee  on  Historic 
Properties,  Potomac  State  College,  Keyser, 
W.  V«.  26726. 

WISCONSIN 

Director,  State  Historical  Society  of  Wiscon- 
sin. 816  State  Street,  Madison,  WI  53706. 

WYOMING 

Executive  Director,  Wyoming  Recreation 
Commission,  Cheyenne,  Wyo.  82001. 

DISTRICT    or    COLUMBIA 

Deputy  Mayor,  Executive  Office,  District  of 
Columbia  Government,  Washington,  D.C. 
20004. 

COMMONWEALTH    OF    PUERTO    RICO 

Executive  Director,  Institute  of  Puerto 
Rlcan  Culture,  San  Juan,  PR.  00931. 


Director  of  Land  Management,  Government 
of  Guam.  Agana,  Guam. 

VIRGIN    ISLANDS 

Planning  Director,  Virgin   Islands   Planning 
Board,  Charlotte  Amalie,  St.  Thomas,  V.I. 

SAMOA 

Office  of  the  Governor,  Pago  Pago.  American 
Samoa. 

|PR  Doc.72-3205  Filed  3-3-72;'  ;45  am] 


FEDERAL  REGISTER,  VOL.   37,  NO.  42— THURSDAY,   MARCH  2,   1972 


MM  M  tht  ridtal 


UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

197^/72 


t«t>«l«r  I  HttBUt  ArclwM*  tni  Rteonh  S«nne« 
MiMnl  Swvica  MmbiMr«lio« 


Know  your 
Government. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


■M 


Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.    20402 


*3 


.00  p^**'^' 

Paperbound,  with  ch«rtt 


c 


FRIDAY,  MARCH  3,  1972 
WASHINGTON,  D.C. 

Voltime  37  ■  Number  43 
Pages  4425-4692 

PART  I 

(Part  II  begins  on  page  4601) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FAIR  PACKAGING  AND  LABELING— FTC  exempts 
solder  and  brazing  alloys,  from  avoirdupois 
weight  statement  requirement 4429 

NEW  ANIMAL  DRUGS— FDA  approves  an  ant- 
helmintic for  cattle  and  additional  uses  of 
buquinolate  in  poultry  feeds  (2  documents); 
effective  3-3-72 4429,  4430 

ANTIBIOTICS— FDA  certifies  a  clindamycin  com- 
pound; effective  3-3-72 4431 

FLOOD  INSURANCE— HUD  additions  to  hazard 
areas  and  insurance  eligibility  lists  (2  docu- 
"^"♦*) 4434,  4435 

EMERGENCY  EMPLOYMENT  IN  THE  PUBLIC 
SEf?VICES — Labor  Dept.  revision  of  regulations 
governing  grant  allocations 4436 

STUDY  GROUP  AIR  CHARTERS— CAB  proposes 
to  allow  a  period  of  independent  travel  in  charter 
itinerary;  comments  by  4-3-72 4452 

TELECOMMUNICATIONS— FCC  proposes  exten- 
sion of  certain  frequency  allocations  to  non- 
Government  fixed  and  land  mobile  telemetering 
operations;  comments  by  5-9-72  4454 

SECURITIES — SEC  proposes  notification  by 
broker-dealers  regarding  changes  in  certifying 
accountants  on  annual  reports;  comments  by 
3-17-72 4454 

(Continued  Inside) 


No. 


Li$t  of  CFR  Sections  Affected 


$5-00 

"  per  year 

Th^"List  of  CFR  Sections  Affected"  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  to  amendatory  actions  published  in  the  Federal 
Register,  and  is  issued  monthly  in  cumulative  form.  Entries  indicate  the 
nati  tre  of  the  changes. 


Aisi  •  available  on  a  subscription  basis  .  .  . 

The  Federal  Register  Subject  Index 


53.00 

**  per  year 
Suliect  Indexes  covering  the  contents  of  the  daily  Federal  Register  are 
issiied  monthly,  quarterly,  and  annually.  Entries  are  carried  primarily 
under  the  names  of  the  issuing  agencies,  with  the  most  significant  sub- 
ject^ additionally  carried  in  appropriate  alphabetical  position. 


A  ^^lyj^^i  ?i  jncTuded  at  the  imd  of  each  publicatiori  whicfr  fNte  Fedarai 
f  «^6^  PWKtt  liaMNtrs  vy^  tiia  4««»  of  ptf«iciiH<»ir  in  ^M  r^itat  Registei-. 


Order  from:  Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington,  D.C.    20402 

Not^to  FR  Subscribers:  FR  Subject  Indexes  and  the  "List  of  CFR  Sections 
Affected"  will  continue  to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


FEDERAiji^l] 

Area  Cede  103  V   '"*  ^^ 


'rjIC'T'r'll  Published  dally,  Tuesday  through  Saturday  (no  pubUcaUon  on  Sundays,  Mondays,  or 

illlkj  I  nil        °'^  ****  ***y  ****'  *^  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
L.        94j_i4M         Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
__^^  rnon*  ye2-M2e         pursuant  to  the  authority  contained  In  the  Federal  RegUter  Act,  approved  July  26    1936 

(49  Stat.  500,  as  amended;  44  H.S.C.,  Oh.  18),  under  regulations  prescribed  by  the  AdmlnUtratlve  Committee  of  the  Federal  Register  ap- 
proved by  the  Prwldent  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Docximents,  VS.  CJovernment  Println*  Office 
Washington,  D.C.  20402.  " 

The  FKDOAL  Rmsm  wlU  he  furnished  by  maU  to  subscribers,  free  of  postage,  for  »2.50  per  month  or  $25  per  year,  payable  In 
advanc«KTh«  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  ch«Jk  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  VB.  Ctovemment  Printing  Office,  Washington,  D.C.  20402. 

The  reg\ilatory  material  appearing  herein  U  keyed  to  the  Con«  of  Federai.  Riottlations,  which  Is  pubUshed,  undar  50  Utles  pursuant 
to  section  11  of  the  Federal  Reflster  Act,  as  amended  (44  U.S.C.  1610) .  The  Com  of  Fedhul  Rwwi.ationb  Is  sold  by  the  Superintendent 
of  Dociimenta.  Prices  of  new  Hooks  are  Usted  In  the  first  FroiaAi.   Kboistm  Issue  of  each  month. 

There  are  no  rertrlctions  o»  the  republication  of  material  appearing  In  the  Fedhul  RHnsm  w  the  Cow  or  FDBal  Rmulatioits. 


HIGHLIGHTS— Continued 


FOOD  STAMP  PROGRAM — USDA  changes  eli- 
gibility standards  and  reduces  purchase  require- 
ments for  Alaska  and  Hawaii 4456,  4457 


PRODUCT  STANDARDS— Commerce  Dept.  notice 
of  intent  to  withdraw  certain  standards  con- 
sidered obsolete  or  technically  inadequate;  com- 
ments within  45  days 


WEST  VIRGINIA  FLOOD  RELIEF— Logan  and 
Mingo  Counties  slated  for  assistance  following 
2-27-72  Presidential  declaration 4477 


MINIMUM  WAGES— Labor  Dept.  notice  for  Fed- 
eral and  federally  assisted  construction  in  speci- 
fied areas        


YELLOWFIN  TUNA— Marine  Fisheries  Service  an- 
nounces close  of  season  on  3-5-72 


4459 


4460 


4465 


POLISH  AIRLINES— CAB  3-15-72  prehearing 
conference  on  application  for  carrier  service  at 
New  York  and  Chicago 


INTERSTATE  MOTOR  TRANSPORT— ICC  notice 
of  American  Trucking  Associations,  Inc.,  petition 
concerning  carrier-shipper  credit  arrangements; 
comments  within  30  days 4431 


IMPORTED  APPAREL— Customs   Bur.   restricts 
4462  j  entry  of  certain  women's  fabric  garments 4456 


Contents 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health 
Service;  Consumer  and  Market- 
ing Service;  Pood  and  Nutrition 
Service. 

ANIMAL  AND  PLANT  HEALTH 
SERVICE 

Proposed   Rule  Making 
Unshu  oranges  from  Japan;  im- 
portation and  interstate  move- 
ment       4443 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rule  Making 

Study  group  charters  by  direct  air 
carriers  and  charterers;  au- 
thorization of  period  of  inde- 
pendent travel 4452 

Notices 

Hearings,  etc.: 
Air  West 446I 

Modem  Air  Transport,  Inc., 
and  GAC  Corp 4461 

Polskie    Linie    Lotnicze    "Lot" 

(Polish  Airlines) 4462 

COAST  GUARD 

Rules   and   Regulations 
Drawbridge  operations: 

Chickahominy  River.  Va 4432 

Inner  Harbor  Navigation  Canal, 

New  Orleans,  La 4433 

Mokelumne  River,  Ctdif 4433 

North  Branch,  Chicago  River, 
HI 4433 


Proposed  Rule  Making 

Drawbridge  operations: 

Johnson  River,  Conn 4452 

Sheepscot  River.  Maine 4451 

Notices 

Equipment,  construction,  and  ma- 
terials; termination  of  approval 
notice 4480 


COMMERCE  DEPARTMENT 

See  Maritime  Administration ;  Na- 
tional Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  AND  MARKETING 
SERVICE 

Proposed   Rule  Making 

Cranberries  grown  in  certain 
States;  handling  limitation 4443 

Irish  potatoes  grown  in  State  of 
Washington;  recommended  de- 
cision and  opportunity  to  file 
written  exceptions 4444 


CUSTOMS  BUREAU 

Notices 

Pantyhose;  restriction  on  impor- 
tation      4456 

EMERGENCY  PREPAREDNESS 
OFFICE 

NoHces 

Arkansas;  amendment  to  notice  of 
major  disaster 4477 

West  Virginia;  major  disaster  and 
related  determinations 4477 

EMPLOYMENT  STANDARDS 

ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
modification  and/or  supersedeas 
decisions  to  area  wage  determi- 
nations decisions  for  >  certain 
specified  localities— 4465 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules  and  Regulations 

Maritime  services  and  public  fixed 
stations  In  Alaska;  report  and 
order;  correction 4441 


P.'>p;sed   Role   Making 
Non-Government  fixed  and  land 
mobile  telemetering  In  certain 
band  on  secondary  basis. 4454 

Notices 

Common  carrier  services  informa- 
tion ;  domestic  public  radio  serv- 
ices applications  accepted  for 
filing  _ 4462 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Flood  insurance  program : 
Areas   eligible   for  sale   of   in- 
surance        4434 

Identificatirai  of  special  hasard 
areas 4435 

FEDERAL  POWER  COMMISSION 
Notices 

National  Gas  Survey  Executive 
Advisory  Committee;  order  des- 
ignating member 4475 

New  England  Power  Pool  (NE 
POOL)  Agreement;  extension 
of    time 4475 

Hearings,  etc.: 

.   Amoco  ProductlcMi  Co 4475 

Phillips  Petroleum  Co.  et  al...     4476 

FEDERAL  REGISTER 

ADMINISTRATIVE 

COMMIHEE 

Guide  to  record  retention  re- 
quirements        4K01 

FEDERAL  RESERVE  SYSTEM 

Notices 

First  Tennessee  National  Corp.; 
order  approving  acquisition  of 
bank 4477 

(Continued  on  next  page) 
4427 


4428 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations, 


Fair     packaging 
solder 


and 


abellng; 


4429 


4431 

4429 
4430 


income 


FOOD  AND  DRUG 

ADMINISTRATION 
Rules  and  Regulations 

Antibiotic  drugs;  clindamycin  pal- 

mitate  hydrochloride 
New  animal  drugs: 

Buquinolate 

Thiabendsizole 

FOOD  AND  NUTRIT^N 
SERVICE 

Notices 

Food  stamp  program;   m|iximum 
monthly     allowable 
standards : 

Alaska 

Hawaii  

HEALTH,  EDUCATIOr^,  AND 
WELFARE  DEPARTMENT 

See  Pood  and  Drug  Admjlnistra- 
tion.  I 

HOUSING  AND  URBAN 

DEVELOPMENT  DB>ARTMENT 

See  Federal   Insurance  Apminis 
tration. 

INDIAN  AFFAIRS  BUltEAU 

Notices 

Director  of  Administrative 
ices  et  al.;   delegations 
thority   


4456 
4457 


4456 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEAITH  AND 
SAFETY) 

Notices 

Peerless  Eagle  Co.;  applications 
for  renewal  permits;  oi)portu- 
nity  for  public  hearing- -I 4477 


Serv- 
of  au- 


CONTENTS 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Car  service;  Union  Pacific  Rail- 
road Co.  authorized  to  operate 
over  certain  trackage  of  Bur- 
lington Northern  Inc 4429 

Notices 

Assignment  of  hearings  (2  docu- 
ments)        4480 

Fourth  section  applications  for  re- 
Uef 4480 

Motor  carrier  transfer  proceed- 
ings (3  documents) 4481 

Payment  of  rates  and  charges  of 
motor  carriers;  extension  of 
credit  to  shippers "4481 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration. 

Rules  and  Regulations 
Grants  under  the  Emergency  Em- 
ployment Act 4436 

LAND  MANAGEMENT  BUREAU 

Notices 

Chiefs,  Lands  Section  and  Min- 
erals Section,  Branch  of  Lands 
and  Minerals  Oi)erations,  New 
Mexico  State  0£Qce;  redelega- 
tion  of  authority 4456 

MARITIME  ADMINISTRATION 

Notices 

Construction  of  combination  RO/ 
RO  containershicts ;  computa- 
tion of  foreign  cost 4458 

Pacific  Par  East  Line,  Inc.;  appli- 
cation for  approval  of  certain 
cruises   4459 


NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Commercial  standards  and  simpli- 
fied practice  recommendations; 
notice  of  Intent  to  withdraw  cer- 
tain standards 4459 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC 

ADMINISTRATION 
Notices 

Yellowfin  tuna;  closure  of  season.     4460 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rule  Making 

Annual  reports  of  brokers  and 
dealers;  disclosure  of  changes 
in  certifying  accountants 4454 

Notices 

Hearings,  etc.: 

Eastern  Utilities  Associates 4478 

Ivy  Fund,  Inc.,  and  Robert  D. 

Patterson 4473 

State  Street  Investment  Corp..    4479 
Topper  Corp 4479 

TARIFF  COMMISSION 

Notices 

Pittsfleld  Shoe  Co.;  workers'  peti- 
tion for  determination  of  eli- 
gibility to  apply  for  adjustment 
assistance;  investigation 4480 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard. 
TREASURY  DEPARTMENT 

See  Customs  Bureau. 


List  of  CFR  Parts  Affected 


The  foUowing  numeficol  guide  is  a  list  of  the  ports  of  each  tide  of  the  Code  of  Federal  Regxilations  affected  by 
documents  published  In  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  pliblished  since  Jcmuary  1.  1972.  and  specifies  how  they  are  affected. 


7  CFR 

Proposed  Rxn.Es: 

301 

319 

929 

946 


14  CFR 

Proposed  Riruts: 
373_ 


16  CFR 

501 


4443 
4443 
4443 
4444 


4452 


4429 


17  CFR 
Proposed  Rules: 
240 


21    CFR 


135- . 
135c_ 
135e- 
141.. 
145_. 
149u. 


24  CFR 


1914. 
1915. 


4454 


4429 
4430 
4429 
4431 
4431 
4431 


4434 
4435 


29  CFR 

55 4436 

33  CFR 

117  (4  documents) 4432,  4433 

Proposed  Rules: 

117  (2  documents) 4451,  4452 

47  CFR 

81.. 4441 

83 ^..    4441 

Proposed  Rules: 

2 4454 

49  CFR 

1033 4429 


4429 


Rules  and  Regulations 


Title  16— COMMERCIAL 
<        PRACTICES 

Chapter  1 — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Solder 

The  Federal  Trade  Conunission,  on 
November  24,  1971  (36  F.R.  22311)  pro- 
posed 9  501.8  of  the  Fair  Packaging  and 
Labeling  Act's  regulations  which  would 
exempt  solder  and  brazing  alloys  con- 
taining precious  metals  from  certain  of 
the  mandatory  requirements  of  Part  500 
of  the  regulations.  As  proposed,  the 
exemption  would  permit  the  omission  of 
a  net  weight  statement  in  avoirdupois 
pound  or  ounce  provided  a  net  weight 
statement  in  troy  weight  was  used. 

In  response  to  an  invitation  for  inter- 
ested parties  to  comment,  two  comments 
were  received  from  State  regulatory  ofiB- 
cials.  One  response  favored  the  proposal 
while  the  other  commented  adversely 
suggesting  that  the  proposal  would  tend 
to  proliferate  measurement  systems  in 
the  retail  market. 

Having  considered  all  the  comments, 
the  Commission  has  concluded  that  the 
proposed  exemption  should  be  adopted. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Labeling 
Act  (sections  5,  6,  80  Stat.  1298,  1299, 
1300;  15  U.S.C.  1454,  1455),  Part  501  of 
Subchapter  E  is  amended  by  adding  the 
following  new  section: 

§  501.8     Solder. 

Solder  and  brazing  alloys  containing 
precious  metals  when  packaged  and 
labeled  for  retail  sale  are  exempt  from 
the  net  quantity  statement  requirements 
of  Part  500  of  this  chapter  which  specify 
that  all  statements  of  weight  shall  be 
in  terms  of  avoirdupois  pound  and 
ounce  provided  the  net  quantity  decla- 
ration is  stated  in  terms  of  the  troy 
poimd  and  ounce  and  the  term  "troy" 
is  used  in  each  declaration. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufficient  to  warrant  the 
holding  of  a  public  hearing  only:  (1)  if 


they  establish  that  the  objector  will  be 
swlversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  pro- 
visions of  the  order  to  which  objection 
is  taken;  and  (3)  if  they  are  supported 
by  reasonable  groimds  which  if  valid  and 
factually  supported  may  be  adequate  to 
Justify  the  relief  sought.  Anyone  who 
files  objections  which  are  not  deemed  by 
the  Commission  sufllclent  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 
As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
CommissicMi  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become 
effective  30  days  foUowing  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

By  direction  of  the  Commission  dated 
February  25, 1972. 


[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.73-3236  Piled  3-2-72:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

[S.O.  1074,  Amdt.  3] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Certain  Trackage 
of  Burlington  Northern  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
24th  day  of  February  1972. 

Upon  fmther  consideration  of  Serv- 
ice Order  No.  1074  (36  F.R.  12225.  25424; 
37  F.R.  1046),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  S  1033.1074  Serv- 
ice Order  No.  1074  (Union  Pacific  Rail- 
road Co.  authorized  to  operate  over 
certain  trackage  of  Burlington  Northern 
Inc.)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un- 
less otherwise  modified,  changed,  or 
suspended  by  order  of  this  CommissioiL 

Effective  date.  This  amendment  slmll 
become  effective  at  11:59  p.m.,  Febru- 
ary 29,  1972. 


(Sees.  1,  12,  16.  and  17(2),  24  8Ut.  379,  883. 
384,  as  amended:  49  U.8.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  St&t.  101.  as  amended, 
64  Stet.  911;  49  U.S.C.  1(10-17),  16(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Ettvlsion,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  imd  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  tills  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.72-3248  PUed  3-2-72:8:49  am  J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Buquinolate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (34-716V)  filed  by 
Norwich  Agricultural  Products,  Inc.,  Di- 
vision of  Morton -Norwich  Products,  Inc., 
Norwich,  N.Y.  13815,  proposing  an 
amendment  to  the  regulations  to  provide 
for  additional  safe  and  effective  uses  of 
buquinolate  in  the  feed  of  fryer,  broiler 
and  layer  chickens  and  to  reflect  new 
revised  labeling  for  buquinolate  premix. 
The  supplemental  application  is  ap- 
proved. The  regulations  are  also 
amended  to  delete  the  original  listing 
of  the  name  and  address  of  the  sponsor 
and  to  reserve  that  sponsor  code  number  * 
for  future  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as  fol- 
lows: 

§  135.501       rAmrndedl 

1.  In  §  135.501(c)  in  the  "Firm  name 
and  address"  column  imder  Code  No.  027 
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of  this  chapter. 


requirements  of  §  146.2 

each  such  request  shall  c  sntain 

(i)  Results  of  tests  atid  assays  on  the 
batch  for  clindamycin  content,  safety, 
moisture,  pH,  and  identity. 

<ii)  Samples  require*:  10  packages, 
nine  containing  not  les4  than  300  milli- 
grams and  one  packagi  containing  not 
less  than  2  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content.  JProceed  as  di- 
rected in  S  141.573  of  this  chapter. 

(2)  Safety.  Proceed  I  as  directed  in 
S  141.5  of  this  chapter 

(3)  Moisture.  Proc 
5  141.502  of  this  chapter 

(4)  pH.  Proceed  as 
503  of  this  chapter, 
solution   containing    1 
milliliter. 

(5)  Identity.  Procee 
!  141.521  of  this  chaptei 
pie  preparation  meth 
paragraph  (b)  (2)  of  t 


as  directed  in 

rected  in  §  141.- 

ig  an  aqueous 

milligrams   per 

as  directed  in 
using  the  sam- 
id    described    in 
,t  section. 

§  149u.l2      CJindaniytii  palmilale  hydro- 
chloride for  oral  suspension. 

(a)  Requirements  far  certification — 
(1)  Standards  of  identiw,  strength,  qual- 
ity, and  purity.  Clindamycin  palmitate 
hydrochloride  for  oral  sjispension  is  com- 
posed of  clindamycin  balmitate  hydro- 
chloride with  one  or  more  suitable  and 
harmless  diluents,  h^Ser  substances, 
colorings,  and  flavorinks.  When  recon- 
stituted as  directed  in  the  labeling,  using 
the  accompanying  diluent  when  provided, 
each  milliliter  contains  clindamycin  pal- 
mitate hydrochloride  Equivalent  to  15 
milligrams  of  clindamkrcin.  Its  clinda- 
mycin content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  amount  of  clindamy- 
cin that  it  is  representad  to  contain.  The 
moistxire  content  Is  nit  more  than  3.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH]  is  not  less  than 
3.0  and  not  more  than  5.0.  The  clinda- 
mycin palmitate  hydrochloride  used  con- 
forms to  the  standarls  prescribed  by 
S  149u.3(a>(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  chapter. 

(3)  Requests  for  c(  rtification ;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146?  of  this  chapter, 
each  such  request  shajl  contain: 

(i)  Results  of  tests  a|id  assays  on: 

(a)  The  clindamycin!  palmitate  hydro- 
chloride used  in  making  the  batch  for 
clindamycin   content, 
pH,  and  identity. 

(b)  The  batch  for  clindamycin  con- 
tent, moisture,  and  pH, 

(ii>  Samples  require  i : 

(a)  The  clindamycin  palmitate  hydro- 
chloride used  in  making  the  batch:  10 
packages,  nine  con  tailing  not  less  than 
300  milligrams,  and  one  cMitaining  not 
less  thEui  2  grams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)   Tests  and  methods  of  assay — (1) 
Clindamycin    content. 
rected  in  §  141.573  of 
cept: 

(i)  Preparation  of  c  indamycin  palmi- 
tate hydrochloride  sample  and  working 
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standard  solutions.  Accurately  weigh 
about  130  milligrams  of  the  clindamycin 
palmitate  hydrochloride  working  stand- 
ard and  transfer  to  a  25-milliliter  volu- 
metric flask.  Add  5  milliliters  of  distilled 
water.  Reconstitute  the  clindamycin 
palmitate  hydrochloride  for  oral  sus- 
pension as  directed  in  the  labeling,  using 
the  accompanyins,  diluent  when  pro- 
vided, and  transfer  exactly  5.0  milliliters 
to  a  25-milliliter  volumetric  flask.  Add 
exactly  5.0  milliliters  of  internal  stand- 
ard and  1  milliliter  of  30  percent  sodium 
carbcoiate   to   each   flask.   Shake   both 


flasks  mechanically  for  5  minutes.  Trans- 
fer the  contents  of  each  flask  to  sepa- 
rate 15-milliliter  glass-stoppered  centri- 
fuge tubes  and  centrifuge.  Remove  the 
top  aqueous  layer  by  suction  and  trans- 
fer extwitly  1.0  milliliter  of  the  chloro- 
form layer  to  separate  glass-stoppered, 
conical,  15-milliliter  centrifuge  tubes. 
Add  1  milliliter  of  pyridine  and  0.5  milli- 
liter of  acetic  anhydride.  Agitate  the 
tubes  to  insure  complete  mixing  of  the 
liquids.  Proceed  as  directed  in  S  141.573 
(e)  of  this  chapter. 


Proceed   as   dl- 
this  chapter,  ex- 


( ii )  Calculations :  Calculate  the  clindamycin  content  as  follows : 

R,xw,xf 


Milligrams  of  clindamycin  per  milliliter  - 


R.XV 


where : 


R.= 


Area  of  the  sample  peak  (at  a  retention  time  equal  to  that  observed  for  the  clinda- 
mycin palmitate  hydrochloride  standard) 

Area  of  internal  standard  peak 
Area  of  the  clindamycin  palmitate  hydrochloride  standard  peak 
■  ~  Area  of  Internal  standard  peak 
Vi^,  =  Weight  of  the  clindamycin  palmitate  hydrochloride  working  standard  In  milligrams: 
V  =  Volume  of  reconstituted  sample  In  milliliters; 

/  =  Mllllgramfi  of  clindamycin  activity  per  milligram  of  clindamycin  palmitate  hydro- 
chloride working  standard. 


(2)  Moisture.  Proceed  as  directed  in 
$  141.502  of  this  chapter. 

(3)  p/f.  Proceed  as  directed  in  i  141.503 
of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  the  labeling. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  certi- 
fication of  this  drug  have  been  complied 
with  and  since  the  matter  is  nonccmtro- 
versial,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 
(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-3-72). 

Dated:   February  23,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

(PR  Doc.72-3167  Piled  3-2-72;8:46  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[CaPB71-101a] 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Chickahominy  River,  Va. 

This  amendment  changes  the  regula- 
tirais  for  the  highway  bridge  on  State 
Route  5  across  the  Chickahominy  River 
at  Barrets  Perry  to  require  that  the 
draw  open  on  signal  from  7  a.m.  to  11 
p.m.  and  that  the  draw  open  on  signal 


from  11  p.m.  to  7  a.m.  if  at  least  12 
hours'  notice  has  been  given.  This 
amendm^t  was  circulated  as  a  public 
notice  dated  October  5,  1971  by  the  Com- 
mander, Fifth  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  riile  making 
(CGPR  71-101)  on  October  5,  1971  (36 
F.R.  19391).  Four  replies  were  received. 
One  recommended  approval  of  this  pro- 
posal and  one  had  no  objection.  One 
recommended  that  12  rather  than  24 
hours'  notice  be  required.  This  recom- 
mendation is  incorporated  into  this 
amendment.  One  objected  because  of  po- 
tential future  marine  and  water  recrea- 
tion development.  If  this  does  occur  the 
regulaticms  may  be  amended  to  meet  the 
needs  of  navigation  at  that  time. 

Accordingly,  Part  117  of  "ntle  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.245(f)  (21)  to 
read  as  follows : 

§  117.245  Navigable  waler«  discharging; 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sis^iippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re- 
quired. 


(f)»  •    • 

(21)  Chickahominy  River,  Va.;  Vir- 
ginia Department  of  Highways  at  Bar- 
rets Ferry.  The  draw  shall  open  on  sig- 
nal from  7  a.m.  to  11  p.m.  and  shall 
open  on  signal  from  11  p.m.  to  7  ajn. 
if  at  least  12  hours'  notice  has  been 
given. 

*  *  •  *  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  TJ.SC.  499,  49  U.S.C. 
1656(g)(2):  49  CPR  1.46(c)(5),  33  CFR 
1.05-1(0(4)) 
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Effective  date.  This  revlsioti  sball  be- 
come effective  on  April  3.  1972. 

Dated:  Pebniury  25. 1972. 

W.  M.  Bkkkxbt, 
Rear     Admiral.     U.S.     Coast 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 

IFR    Doc.7a-8227    PUed    3-2-72;8:47    am] 
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Effective  date.  Tills  revlsiaci  AaU  be- 
came effective  oa  AmU  S,  1972. 

Dated:  February  25. 1972. 

W.  M.  Bekkkst. 
Rear     Admiral,      UJS.      Coatt 
Guard.  Chief,  Office  of  Ma- 
rine Enxrironment  and   Sys- 
tems. 

(FR  Doc.72-3229  FUed  3-2-72:8:47  am] 
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Effective  date.  This  revision  Is  effec- 
tive from  March  15  through  June  1,  1972. 

Dated:  February  25. 1*72. 

J.  M.  Ansmr, 
Acting  Chief.  Office  of 
Marine  Environment  and  Systems. 
[FR  Doc.72-3230  FUed  3-2-72:8:47  am] 


[CXHnt  71-12aa] 

PART  11 /—DRAWBRIDGE 
OPERATION  REGULATIONS 

North  Branch,  Chicago  River,  III. 

This  amendment  changes  the  regula- 
tions for  the  North  Avenue,  Cortland 
Street,  Webster  Avenue.  North  Ashland 
Avenue,  North  Damen  Avenue,  and  Bel- 
mont Avoiue  bridges  across  the  North 
Branch.  Chicago  River  to  permit  the 
draws  to  remain  closed  to  the  passage 
of  vessels.  This  amendment  was  circu- 
lated as  a  public  notice  dated  Novem- 
ber 11,  1971,  by  the  Commander,  Ninth 
Coast  Guard  District  and  was  published 
In  the  FkDERAL  Rsgistu  as  a  notice  of 
proposed  rule  maldng  (CGFR  71-122) 
on  November  3,  1971  (36  FJl.  21063). 
Two  comments  were  received.  Both 
comments  offered  no  objection  to  the 
pn^wsed  change. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraj*  (i)  to 
§  117.663  to  read  as  follows: 

§  117.663  Hie  Chicago  River,  the  Ogden 
Slip,  the  North  Branch  of  the  Chicago 
River,  the  North  Branch  Canal,  the 
South  Branch,  the  West  Fork  of  the 
South  Branch,  the  South  Fork  of  the 
South  Branch,  and  the  West  Arm  of 
Soalh  Fork  of  South  Branch  of  the 
Chicago  River,  III. ;  bridges. 

•  •  *  •  * 

(1)  The  draws  of  the  North  Avraiue, 
Cortland  Street,  Webster  Avenue,  North 
Ashland  Avenue,  North  Damen  Avenue, 
and  Belmont  Avenue  bridges  across  the 
North  Branch  of  the  Chicago  River  need 
not  open  for  the  passage  of  vessels. 
However  the  draws  shall  be  returned 
to  an  operable  condition  within  6  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Brmt.  937;  33  U.S.C.  499,  49  UJ3C 
1666(g)  (2);  49  CFR  1.46(c)  (5) ,  33  CFR  1.06- 
1(c)(4)) 


lOOFR  72-40] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Inner  Harbor  Navigation  Conol, 
New  Orleans,  La. 

This  amendment  adds  regulations  for 
the  St.  Claude  Avenue  and  Florida  Ave- 
nue  bridges   across   the  Inner   Harbor 
Navigation  Canal  to  permit  the  draws  to 
remain  closed  to  the  passage  of  vessels 
from  8  a.in.  to  4  pjn..  Monday  through 
Saturday,  from  March  15  through  June  1, 
1972.  This  amoidment  is  made  to  allow 
the   r^rtacement   <rf   rivets,    structural 
members,  and  performance  of  general 
painting  and  cleaning  of  both  bridges. 
The  Board  of  Commissioners  of  the  Port 
of  New  Orleans  has  agreed  to  open  the 
draws  of  these  bridges  during  this  closed 
period  any  time  there  is  an  accumula- 
tion  of  vessels   waiting   to  pass.   This 
arrangement  is  acceptable  to  navigation. 
This  rule  is  issued  without  notice  of 
proposed  rule  making  and  is  effective  in 
less  than  30  days.  The  Coast  Guard  has 
found  that  good  cause  exists  for  taking 
this  action  on  the  basis  that  it  would  be 
contrary  to  the  public  Interest  to  delay 
this  work. 

Accordingly,  Part  117  of  "ntle  33  of  the 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  paragraph  (a)  to 
S  117.535  to  read  as  foUows: 

§  117.535      Inner  Harbor  Navigation  Ca- 
nal, New  Orleans,  La. 
•  •  •  »  . 

(a)  The  draws  of  the  St.  Claude  Ave- 
nue and  the  Florida  Avenue  bridges  need 
not  open  for  the  passage  of  vessels  from 
8  a.m.  to  4  pjn.,  Monday  through  Satur- 
day, from  March  15  through  June  1, 
1972.  However,  the  draws  of  each  bridge 
shall  open  during  this  period  to  allow 
an  accumulation  of  vessels  to  pass.  At 
all  other  times  during  this  period  the 
draws  shall  open  on  signal. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1666(g) 
(2) ;  49  CPR  1.46(c)  (6) ,  33  CFR  1.06-1  (c)  (4) ) 


(OQFB  71-iaU] 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Mokelumne  River,  Calif. 

This  amendment  changes  the  regula- 
tions for  the  drawbridges  above  New 
Hope  Tending  to  permit  the  draws  of 
these  bridges  to  remain  closed  to  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated 
November  12,  1971,  by  the  Commander 
Twelfth  Coast  Guard  District  and  was 
published  in  the  Ftvtun.  Register  as  a 
notice  of  proposed  rule  making  (CGPR 
71-121)  on  October  30,  1971  (36  PJl. 
20894).  Two  comments  were  received. 
One  had  no  objection.  One  objected  on 
the  grounds  that  this  change  could 
hinder  future  development.  If  future 
development  does  occur,  the  r^iilatlons 
may  be  amended  to  meet  the  needs  of 
navigation  at  that  time. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  RegulatloDs  is  amended 
by  revising  5  117.714(h)(1)  (11)  to  read 
as  f<^ow8: 

§  117.714      San    Joaquin    River    and    iu 
tributarieti,  California. 
•  •  •  •  • 

(h)  Mokelumne  River,  including  North 
and  South  Forks— (i)  Mokelumne 
River.  •  •  • 

(11)  Drawbridges  above  Nev  Hope 
Landing.  The  draws  ot  these  bridges 
need  not  be  opened  to  the  passage  of 
navigation.  However,  the  owners  of  or 
agencies  controlling  these  bridges  shaU 
restore  the  draws  to  full  operation  within 
6  months  of  notification  to  take  such 
action  from  the  Commandant,  US 
Coast  Guard. 

•  •  •  •  » 

(Sec.  6,  28  SUt.  362,  as  amended,  sec  6(g)  (2) 
80  SUt.   937;    33   U.S.C.  409.  49  U.8.C    1665 
(g)(2);    49   CFR    1.46(e)(5).   33    CFR   1 06- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  April  3,  1972. 

Dated:  February  25,  1972. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 
IPR  Doc.72-3228  FUed  3-2-72:8:47  am] 
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Title  24-4iOUSING  AND  URBAN  DEVaOPMENT 


Chapter  X-4Fecleral  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  HOOD  INSURANCE  PROORAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  i|mended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4     list  of  eliglbl|e  cominanitie«. 


State 


County 


OalUornla. 


Do 

Colorado... 
Georgia 


Do_ 

Iowa 

Kansas. 


Ifadera .-. 

Contra  Coats 

.  Boolder 

,  Donglierty — 


do.... 

Floyd 

Finney 


Maryland-. 

Mlasiasippl. 

Oregon 

Tennessee. - 

Do 

Do 

Do 

Do 

Do 

Do 

Texas. 


Do. 
Do. 

Do. 


Anne  Arunde 

Lowndes 

UmatUla 

Hamilton 

do 

do 

do 

do 

Maury 

Shelby 

Oalveston. 


Palo  Pinto 

Tarrant 

Tom  Green.. 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


ESectlTe  date 
of  autfaorlzation 

of  sale  oC  flood 
Insisrance  tor  area 


Unincorporated - 

areas. 

Richmond.. 

Louisville 

Unlncori>orated — 

areas. 

Albany 

Charles  City 

Garden  City I2006619M01. 


Mar.  3, 1972. 

Do. 
Do. 
Do. 


blTWon'of  Wat«"  Re«Kircos,'"8toti'  dW  il«  ■•»»  Chestnut,  Oar- 

Board     of    Agriculture,     Topeka,       den  City,  K8  67846. 
Kans.  66612. 

Kansas  Insurance  Department,  1st 
Floor,  Statehouse,  Topeka,  Kans. 
66612. 


Unincorporated     

areas. 

Columbus 

Pendleton 

Unincorporated 

areas. 

Chattanooga 

CoUegedale 

East  RldRe 

Soddy-Daisy 

Columbia 

Memphis. - 

Friendswood 148167260602. 


Mineral  Wells 

Richland  Hills... 
SanAngelo 


Texas  Water  Development  Board, 
Post  Office  Box  12386,  Capital  Sta- 
tion, Austin,  TX  78701. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 


City  Hall,  City  of  Friendswood , 
109  Wlllowlck  Ave.,  Friendswood, 
TX77M6 


Do. 
Do. 
Do. 


Do. 

Do: 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


(National  Flood  Insuranoe  Act  of  1968  (tWe  XHI  of  the  Housing  and  Urban  Development  Act  of  10<») .  effecUve  J*"- ^'v  »»f  <^,J^;f„,^7f^ 
No^.  M.  1968),  as  amendeH  (sees.  408-110,  Public  Law  91-162,  Dec.  24.  1969),  42  U.8.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
PMeral  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued:  February 


25,  1972. 


V 


[FR  Doc. 72-3 141  FUed  3-2-72; 8: 46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  CommuniHes  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  conununiUes  with  special  hazard  areas. 


SUte 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identlflcation  of 

areas  wliicti  have 

special  flood 

basards 


•  •  « 
CalUomia... 


Madera.. 


Do 

Colorado... 
Oeorgla 

Do 

Iowa 

Kansas 


Contra  Costa.. 

Boulder 

Doagherty 

do 

Floyd 

Finney 


Unincorporated 
areas. 

.  Riclunond 

.  Louisville 

Unincorporated 
areas. 

Albany 

Charles  City.... 
Garden  City 


Maryland Anne  Arundel. 


Mississippi. 

Oregon 

Tennessee.. 

Do 

Do 

Do 

Do 

Do 

Do 

Texas 


Do 

Do 

Do 


Lowndes 

Umatilla 

.  Hamilton 

do 

do 

.....do 

do 

Maury 

Shelby 

Galveston 


Palo  Pinto.... 

Tarrant 

Tom  Green.. 


Unincorporated 
areas. 
.  Columbus 

Pendleton 

.  Unlnc(M-porated 
areas. 

Chattanooga 

CoUegedale 

East  Ridge 

Soddy-Daisy 

Columbia 

Memphis 

Friendswood 


Mineral  Wells 

Richland  Hills... 
San  Angelo 


H  20  068  1960  01..  Dlirislon  y'Wat<r    Resources;  State    City  H^  lie  East  Ch^^^^^ 
Board  of  Agriculture,  Topeka,  Kans.       CityTKB    67846. 
666X2. 
Kansas  Insurance    Department,    1st 
Floor,  StaUbouse,  Topeka,  Kans. 
66612. 


II  48  167  2808  02.  Texas    Water    Development    Board," 
Post  Office  Box  12386,  CapiUl  SU- 
tkm,  Austin,  TX  78701. 
Texas   Insurance   D^artment,    1110 
San  Jacinto  St.,  Amtln,  TX  78701. 


.  Mar.  3, 1972. 

Do. 
Do. 
Do. 

Do. 

Do. 

Mar.  24,  1971. 


Mar.  3. 1972. 

D«. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


^'iS^,,'^'"'  ^**y  <*  friendswood,  W8    June  8,  1978. 
WUtowlck  Ave.,  Frteodswood,  TX    , 

n646. 


Mar.  3, 1972. 
I         Do. 
Do. 


^^^^^  Insuran^  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) .  effecUve  Am  38  1980  (SS  F.B  17804 

JEeS-C^^dSS.Sr,irj^S:SS!''^.^V,-JS^r  '*■  "'''■ "  ^'^-  *^'^''''  -<»  ^«-ys^'4^tiro;iu^fo.\TS; 


Issued:  February  25,  1972. 


IFR  Doc.72-3142  Filed  3-2-72;8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  29— LABOR 


Subtitle  A — Office  of  Hie  Secretary  of 
Labor 

PART  55— GRANTS  UNDER  THE 
EMERGENCY  EMPlbYMENT  ACT 

When  Part  55  was  i)ublished  in  the 
Federal  Register  on  August  14,  1971  (36 
F.R.  15433-15437) ,  the  $ecretary  invited 
interested  parties  to  sulinit  written  com- 
ments, suggestions,  daia,  or  arguments 
to  the  Assistant  Secretvy  for  Manpower 
within  45  days  of  publi(jation,  and  stated 
that  material  thus  sul^mitted  would  be 
evaluated  and  acted  ^>on  in  the  same 
manner  as  if  the  original  docimient  had 
been  published  in  proposal  form.  The 
suggestions  received  were  considered  and 
Part  55  is  revised  as  set  forth  herein.  The 
following  list  of  major  ohanges  will  assist 
in  directing  attention  t<j  those  changes. 

In  §  56.1(e)  the  reference  to  Indian 
tribes  on  Federal  or  Stite  reservations  is 
deleted  from  the  deflnltion  of  eligible  ap- 
plicant. Grants  to  theif  are  covered  un- 
der separate  regulationk. 

In  paragraph  (k)  of  <  55.1  employment 
in  highway  or  building  Construction  proj- 
ects (not  maintenance »  and  work  which 
is  not  customarily  donfe  by  government, 
and  which  iBures  prim  irily  to  the  bene- 
fit of  private  profit  mal  ing  organizations 
is  excluded  from  publi;  service  employ- 
ment. 

In  paragraph  (q)  of  §  55.1  the  defini- 
tion of  unemployed  is  r«  vised  to  eliminate 
the  requirement  that  ^n  Individual  who 
is  waiting  to  be  called  I  ack  to  a  job  or  to 
report  to  a  new  job  within  the  next  30 
days  have  looked  for  wo  rk  within  the  paist 
4  weeks. 

Paragraph  (a)  of  §  J  5.4  is  amended  to 
provide  that  imits  which  serve  fewer 
than  10,000  people  or  \^ch  would  be  en- 
titled to  less  than  $2!i,000  may  be  ex- 
cluded from  grants. 

Paragraph  (d)  of  §  55.5  is  revised  to 
accord  with  an  opinion  of  the  Comptrol- 
ler General  that  outsi  ationing  of  State 
and  local  employees  to  work  for  Federal 
agencies  may  occur  only  if  the  Federal 
agency  concerned  has  a  uthority  to  accept 
the  work. 

Paragraph  (e)  of  S  )5.6  specifies  that 
the  reevaluation  and  analysis  of  job  de- 
scriptions required  to  eliminate  artificial 
barriers  includes  thosej  for  jobs  not  paid 
for  from  grant  funds. 

Paragraph  (i)  of  § 
the  nondiscriminatio 
preclude  preference  t 
workers  which  may 
sure  equitable  employ 
cant  segments  which 

Paragraph  (c)  of  § 
preference  for  any  si| 
ends  when  its  membei 
ployed  in  proportion  t6  their  numbers  In 
the  unemployed  population. 

Paragraph  (c)  of  §'55.7  gives  prefer- 
ence to  disabled  veteraixis  of  the  Vietnam 
era.  It  also  makes  65  the  maximum  age 
for  the  older  segment. 

Paragraph  (c)  of  i  55.7  provides  that 
upon  request  the  Eniployment  Service 
will  also  refer  membei  -s  of  other  slgnifl- 


i5.6  provides  that 
clause   does  not 

older  or  yoimger 
necessary  to  as- 

;ent  of  the  signifi- 

ley  constitute. 

5.7  provides  that 
ificant  segment 

s  have  been  em- 
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cant  segments  as  well  as  veterans  dxirlng 
the  48-hour  hold. 

Paj:««rrapii  (f )  of  S  55.7  makes  it  clear 
that  the  residence  requirement  applies  to 
the  Jurisdiction  of  the  Program  Agent 
for  purposes  of  the  Act  and  not  to  its 
normal  jurisdiction.  It  also  authorizes 
the  Secretary  to  waive  the  residency  re- 
quirement for  persons  who  are  xmem- 
ployed  or  underemployed  because  of 
technological  change  or  who  have  lost 
their  jobs  because  of  cutbacks  in  Federal 
contracts. 

Paragraph  (g)  of  §  55.7  requires  em- 
ploying agencies  to  select  applicants 
fairly,  based  on  objective  criteria. 

Paragraph  (b)  of  §  55.10  has  added  to 
it  a  new  provision  requiring  that  the  Gov- 
ernor and  officials  of  t«>pnH>rlate  units 
of  Government  be  given  an  opportunity 
to  comment  when  substantial  modifica- 
tions or  amendments  are  made. 

Paragraph  (d)  of  S  55.15  clarifies  that 
funds  granted  for  administrative  pur- 
poses may  be  used  to  pay  wages  to  a 
participant  in  excess  of  $12,000. 

Paragraph  (d)  of  §  55.16  specifically 
waives  the  non-Federal  share  when  the 
employing  agency  is  fully  funded  by  the 
Federal  Government. 

Paragraph  (a)  of  §  55.19  specifies  that 
retirement  benefits  need  not  be  paid  at 
the  same  level  sis  other  benefits. 

Paragraph  (b)  of  i  55.19  adds  that 
police  and  firework  must  be  done  in  ac- 
cord with  reasoiiable  safety  practices. 

Paragraph  (c)  of  §  55.19  requires  that 
each  participant  be  advised  the  name  of 
his  employer. 

In  addition  to  the  above  a  number  of 
other  minor  editorial  and  clarifying 
changes  have  been  made. 

This  revision  shall  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

As  revised.  Part  55  reads  as  follows: 

Subpart  A — Application  for  and  Requiroments  of 

Grantt 
Sec. 

55.1  Etefinitlons. 

55.2  Purpose  and  scope. 

55.3  Application  for  grants. 

55.4  Use  of  funds  by  Program  Agents. 

55.5  Employing  agencies. 

55.6  Assurances. 

55.7  Selection  of  participants. 

55.10  Comments   by  units  of  general   gov- 

ernment or  labcff  organizations. 

55.1 1  Action  upon  application. 
55 .  16     Use  of  Federal  funds . 

55.16  Non-Federal  share. 

65.17  Records,  financial  reports,  and  audits. 

56.18  Repwrts  of  effectiveness. 

55. id     Participant  compensation  and  work- 
ing conditions. 
55.20    Nondiscrimination. 

55.25  Adjustments  In  payments. 

55.26  Termination  of  grant. 


AtTTHORrrT:  The  provisions  of  this  Part 
65  are  issued  under  section  12(e)  of  the 
Emergency  Employment  Act  of  1971,  85  Stat. 
154. 

§  55.1      DofinitioiMi. 

As  used  in  this  part  and  in  grant  in- 
struments entered  into  pursuant  to  this 
part: 

(a)  "The  Act"  means  the  Emergency 
Employment  Act  of  1971. 

(b)  "Compensation"  means  the  wages 
or  salary  payable  to  any  participant,  but 


does  not  include  fringe  benefits  or  sup- 
portive services  provided  to  him. 

(c)  "Eligible  applicant"  means  any 
unit  of  Federal,  State,  or  general  local 
government,  or  any  public  agency  or  in- 
stitution which  Is  a  subdivision  or  con- 
sortlimi  of  Federal,  State,  or  general 
local  government.  For  purposes  of  this 
definition,  a  public  agency  or  institution 
is  deemed  to  be  a  subdivision  of  State 
or  local  government  even  if  It  is  not  di- 
rectly responsible  to  such  xmit  of  govern- 
ment. 

(d)  "Employing  agency"  means  any 
eligible  applicant  which  has  been  desig- 
nated by  a  Program  Agent  or  subagent, 
or  by  the  Secretary,  to  employ  partici- 
pants with  fimds  granted  pursuant  to 
this  Act.  It  includes  a  Program  Agent 
when  acting  as  an  employer. 

(e)  "Health  care"  includes,  but  is  not 
limited  to,  preventive  and  clinical  medi- 
cal treatment,  voluntary  family  planning 
services,  nutrition  services,  and  appro- 
priate psychiatric,  psychological,  and 
prosthetic  services. 

(f)  "Initial  fimding"  refers  to  grants 
imder  the  Act  which  have  been  desig- 
nated by  the  Secretary  as  primarily  for 
the  purpose  of  enabling  the  Program 
Agent  to  plan  its  program  and  to  pay 
compensation  to  initial  participants. 

(g)  "Participant"  means  any  unem- 
ployed or  underemployed  person  em- 
ployed imder  this  Act  after  selection  in 
accordance  with  §  55.7,  except  an  indi- 
vidual pai(J  from  administrative  funds. 

(h)  "Poverty  level"  means  the  mini- 
mum income  required  for  a  family  to  live 
out  of  poverty,  as  determined  in  accord- 
ance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Copies  of  the  current  poverty 
level  index  are  available  from  the  Man- 
power Administration  of  the  Department 
of  Labor. 

(i)  "Professional  work"  means 'work 
performed  by  an  individual  acting  in  a 
bona  fide  professional  capacity,  as  such 
term  is  used  in  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  and  defined  in 
§  541.3  of  this  title. 

(j)  "Program  Agent"  means  an  eligible 
applicant  which  has  been  designated  by 
the  Secretary  for  requesting,  receiving 
and  administering  fimds  pursuant  to  the 
Act. 

(k)  "Public  Service"  is  that  service 
normally  provided  by  government,  and 
includes,  but  is  not  limited  to,  work  in 
such  fields  as  envirwimental  quality, 
health  care,  education,  public  safety, 
crime  prevention  and  control,  manpower 
services,  prison  rehabilitation,  trsmspor- 
tation,  recreation,  maintenance  of  parks, 
streets  and  other  public  facilities,  solid 
waste  removal,  pollution  control,  housing 
and  neighborhood  improvements,  rural 
development,  conservation,  beautiflca- 
tlon,  and  other  fields  of  human  better- 
ment and  community  improvement.  It 
excludes  work  which  is  not  customarily 
done  by  government  and  which  inures 
primarily  to  the  benefit  of  a  private  profit 
making  organization  and  emplojonent  In 
building  and  highway  constructlcm.  The 
latter  prohibition  does  not  exclude  main- 
tenance work. 


(1)  "Secretary"  means  the  Secretary 
of  Labor,  or  his  authorized  representa- 
tive. 

(m)  "Special  Veteran"  means  an  in- 
dividual who  served  In  the  Armed  Forces 
In  Indochina  or  Korea,  Including  the 
waters  adjacent  thereto,  on  or  after  Au- 
gust 5,  1964,  and  who  received  other  than 
a  dishonorable  discharge. 

(n)  "Subagent"  or  "subgranteee" 
means  an  eligible  applicant  that  receives 
a  subgrant  from  a  Program  Agent. 

(o)  "Supportive  or  manpower  serv- 
ices" are  services  which  are  designed  to 
contribute  to  the  employabllity  of  par- 
ticipants, enhance  their  employment 
opportunities,  and  facilitate  their  move- 
ment into  permanent  employment  not 
subsidized  under  the  Act.  They  may  in- 
clude child  care. 

(p)  "State"  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(q)    "Unemployed  persons"   means — 

(1)  A  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work.  An 
Individiial  shall  be  deemed  to  meet  this 
qualificatirai  if  he  has  been  without  work 
for  7  days  or  longer  for  reasons  other 
than  a  strike  or  lockout  at  his  usual 
place  of  employment,  and  (i)  has  made 
specific  efforts  to  find  a  job  within  the 
past  4  weeks,  (U)  is  waiting  to  be  called 
back  to  a  job  from  which  he  has  been 
laid  off,  or  (111)  Is  expecting  to  report  to 
a  new  job,  other  than  a  job  fimded  under 
the  Act,  within  the  next  30  days; 

(2)  A  person  who  is  18  years  of  age  or 
older,  and  a  recipient  of  money  pay- 
ments pursuant  to  a  State  plan  approved 
under  the  public  assistance  titles  of  the 
Social  Security  Act  or  a  person  whose 
Income,  resources,  or  need  are  counted 
with  that  of  such  a  recipient  for  deter- 
mining public  assistance  entitlement, 
and  whose  need  does  not  arise  from  a 
strike  or  lockout  at  his  usual  place  of 
employment,  and  who  (i)  has  been  with- 
out work  for  1  week  or  longer  and  (a)  Is 
an  unemployed  father  receiving  assist- 
ance under  title  IV,  part  A  of  the  Social 
Security  Act  (as  defined  in  45  CFR 
233.100(a)(1).),  (b)  is  referred  for  work 
by  the  State  or  local  welfare  agency,  or 
(c)  volunteers  for  work;  or  (ii)  is  woit- 
Ing  in  a  job  providing  insufficient  income 
to  enable  him  and  his  family  to  be  self- 
supporting  without  welfare  assistance. 

(r)  "Underemployed  person"  means — 
(1)  A  person  who  is  seeking  full-time 
employment  while  working  part  time  for 
an  employer  other  than  the  employing 
agency  from  whom  he  is  seeking  full- 
time  work;  or 
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1964,  and  who  received  other  than  s 
dishonorable  discharge. 
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(2)  A  person  who  Is  working  full  time 
for  an  employer  other  than  employing 
agency  from  whom  he  Is  seeking  work, 
and  whose  ws^es,  when  added  to  the 
otl\er  Income  of  adults  16  and  over  In 
their  Immediate  families  living  in  the 
same  household,  are  below  the  poverty 
levd. 

(s)  "Veteran  of  the  Vietnam  Era" 
means  a  veteran  who  served  in  the 
Armed  Forces  <hi  or  after  August  6, 


§  55.2     Purpose  and  scope. 

This  part  contains  the  policies,  rules, 
and  regulations  of  the  Department  of 
Labor  in  implementing  and  administer- 
ing the  Emergency  Employment  Act  of 
1971  (Public  Law  92-54,  85  Stat.  146)  : 

(a)  Under  the  Act  the  Secretary  of 
Labor  provides  financial  assistance  to 
public  employers  to  be  used  to  provide 
unemployed  and  underemployed  perscms 
with  transitional  employmait  in  jobs 
providing  needed  public  services  during 
times  of  high  unemployment,  and,  where 
appropriate,  training  and  manpower 
services  related  to  such  employment 
which  are  otherwise  imavailable  and 
which  will  enable  such  persons  to  move 
Into  employment  or  training  not  sup- 
ported under  the  Act.  Programs  assisted 
imder  the  Act  are  intaided  to  develop 
new  careers,  provide  opportimltles  for 
career  swivancement,  provide  opportuni- 
ties for  continued  training,  including  on- 
the-job  training,  and  provide  transi- 
tional public  service  employment  which 
will  enable  the  individuals  so  employed 
to  move  into  public  or  private  employ- 
ment or  training  not  supported  under  the 
Act. 

(b)  This  part  sets  forth  the  require- 
ments for  applsrlng  for  sudi  f1n«uirr1%l 
assistance;    the   assurances   and   other 
conditions   required   of   the   applicant; 
standards  for  selection  of  participants, 
requirements  for  assuring  priorities  for 
unemployed  and  imderemployed  persoos 
who  served  In  the  Armed  Forces  In  Indo- 
china or  Korea  on  or  after  August  5, 
1964,  and  for  other  specified  segments  of 
the    unemployed    and    under«nployed 
population;    the  policies  for  reviewing 
grant    applications    and    acting    upon 
them;  requlrCTnents  for  use  of  f^eral 
funds  and  for  non-Federal  share;  the 
requirements  for  allocation  of  funds  by 
grantees  within  the  jurisdiction  of  each: 
requirements   as  to  compensation  and 
working  conditions  of  persons  employed 
xmder  the  Act;  recordkeeping  and  re- 
porting requirements;    the  bases  upon 
which     financial     assistance    may     be 
denied,  terminated  or  withheld,  or  resti- 
tution required;  and  other  pertinent  con- 
ditions and  standards. 

§  55.3      Applications  for  grants. 

Only  a  Program  Agent  designated  by 
the  Secretary  and  acting  through  its 
chief  elected  officer  or  his  designee  may 
submit  an  application  for  a  direct  grant 
from  the  Department  of  Labor.  Exo^>t 
as  waived  by  the  Secretary  re  Initial 
funding,  the  application  shall  Include  a 
budget,  a  commitment  by  the  Program 
Agent  to  comply  with  the  requirements 
of  the  Act,  the  regulations,  and  the  grant 
conditions,  and  such  information  as  the 
Secretary  shall  request.  The  Information 
provided  shall  demonstrate  the  validity 
of  the  assurances  made  by  the  Program 
Agent  as  required  by  S  55.6  and.  except 
as  may  be  waived  by  the  Secretary  with 
respect  to  initial  funding,  shall  include 
the  followln«r: 


(a)  A  description  of  the  area  to  be 
served  by  the  pirogram  proposed  by  the 
Program  Agent,  and  a  plan  for  effective- 
ly serving  on  an  equitable  basis  the  sig- 
nificant segments  of  the  population  re- 
siding In  the  area.  The  plan  shall  provide 
for  Jobs  which  under  presently  etvpil- 
cable  requirements  can  be  filled  by  the 
significant  segments  In  equitable  propor- 
tions. Also  Included  shall  be  data  Indi- 
cating the  number,  Income  and  employ- 
ment status  of  potential  peutJdpants  liv- 
ing In  the  area. 

(b)  A  description  of  unmet  public 
service  needs  in  the  area  served  by  tiie 
program  and  a  statement  of  priorities 
among  such  needs. 

(c)  A  list  of  the  occupations  In  which 
public  service  employees  wUl  be  placed 
and  a  statement  of  the  reasons  the  Pro- 
gram Agent  expects  tiiese  fields  to  ex- 
pand (In  either  the  i>ublic  or  private  sec- 
tor)  as  unemployment  recedes. 

(d)  A  description  of  Jobs  to  be  filled, 
a  listing  of  the  major  kinds  of  work  to  be 
performed  and  skills  to  be  acquired,  and 
the  approximate  duration  for  which  par- 
ticipants would  be  assigned  to  such  Jobs. 

(e)  A  description  of  the  methods  to  be 
used  to  recruit,  sdect,  and  orient  parti- 
cipants, including  spedflc  eligibility 
criteria,  and  programs  to  prepcuie  the 
participants  for  their  Job  responsibili- 
ties. 

(f )  A  descriiTtion  of  career  opportuni- 
ties and  job  advancement  potentialities 
for  participants. 

(g)  A  statement  of  the  range  of  the 
compensation  to  be  ptdd  to  participants 
and  a  comparison  with  the  compoisaticm 
paid  for  similar  public  occupations  by 
the  same  employer. 

(h)  The  plan  the  Program  Agent  will 
make  to  assist  the  participants  to  find 
permanent  emplojonent,  including  a  de- 
scription of  the  plans  of  the  employing 
agency  to  absorb  participants  into  Its 
own  regular  ^taff. 

(i)  A  descriptiOTi  .of  the  education, 
training,  and  supportive  services  (Includ- 
ing counseling  and  health  care  services) 
which  win  be  provided  participants,  and 
the  source  of  funds  which  will  be  used 
to  pay  for  such  services.  Linkages  with 
upgrading  and  other  manpower  services 
required  under  8  55.6(h),  which  have 
been  made  should  be  indicated. 

(j)  The  plaiming  for  and  training  of 
supervisory  personnel  in  working  with 
participants. 

(k)  If  the  Program  Agent  proposes 
that  fimds  be  used  to  pay  for  work  which 
has  been  performed  at  any  time  during 
the  past  6  months,  or  fill  jobs  which  have 
been  vacant  for  less  than  6  months  prior 
to  the  filing  of  the  application  for  a 
grant  with  which  to  fill  it,  the  Program 
Agent  will  sutaiit  clear  evidence  to  show 
that  without  assistance  imder  this  Act 
the  work  would  not  be  performed  at  Fed- 
eral, State,  or  local  expense,  and  that  a 
determination  by  the  Secretary  to  per- 
mit the  grant  to  be  used  for  such  pur- 
pose would  not  result  in  the  displacement 
or  pfutlal  displacement  of  currentiy  em- 
ployed workers  or  impair  existing  con- 
tracts for  servloes. 
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§  55.4     Use   of    funds   by    tfie   Program 

(a)  Program  Asen|a  must  allocate 
funds  equltabl;  ^mnji^  county  and  city 
levels  of  government.:  including  public 
agexM:ies  which  are  inrdependent  of  su- 
pervision by  such  lev«l  of  government. 
When  selecting  emjirioylng  agencies  and 
allotting  funds  to  thejn  they  shall  give 
due  cccudderation  to  ttie  size  and  sever- 
ity of  unemployment  h^  a  particular  area, 
the  number  of  public  service  jobs  at  each 
levrt  of  government,  a^  the  size  of  the 
population  served  by  each  unit  of  gov- 
ernment. Units  whichi  serve  fewer  than 
10,000  people  or  whichi  would  be  entitled 
to  less  th«^"  $25,000  taay  be  excluded. 
Where  appn^riate  Federal  and  State 
agencies  may  also  be|  made  employing 
agencies. 

(b)  Program  Agents  and  employing 
agencies  may  enter  fcito  contracts  for 
necessary  supportive  lOr  administrative 
services  with  public  Organizations  and. 
except  contracts  for  tbe  employment  of 
participants,  with  private  organizations 
or  individuals:  Provided,  Any  such  con- 
tract with  a  private  organization  or  in- 
dividual for  an  amcunt  in  excess  of 
$10,000  shall  be  ^piwroved  by  the 
Secretary. 


§  55.5      Ejnpioring  •^sncies. 

(a)   Activities  and  services  for  which 
assistance  Is  provided  under  this  Act 
must  be  administered  by  or  under  the 
supervision  of  a  Program  Agent.  Pro- 
gram Agents  may  deSgnate  any  eligible 
applicant  as  an  empi<^ying  agency:  Pro- 
vided,   however,    Th^    Program    Agent 
remains  responsible  for  assuring  com- 
pliance by  such  employing  agency  with 
the  Act,  the  regulations  and  the  grant 
conditions,   except    that    (1)    no   State 
or    local    jovemmental    unit    or    sub- 
division thereof  wUl  be  held  responsible 
for  assuring  compliance  by  the  Federal 
Government,  and  (2)  no  local  govem- 
mraital  unit  or  subdivision  thereof  will  be 
held  responsible  for  £»ssuring  compliance 
by  a  State  which  has  been  designated  by 
the  Secretary  to  be  the  employing  agency 
In  the  area  of  another  Program  Agent, 
m  such  case,  the  Pe<leral  or  State  gov- 
ernment respectively  shall  remain  re- 
sponsible. The  Secretary  shall  hold  the 
responsible  unit  of  government  accoimt- 
able  for  funds  which  are  improperly  ex- 
paided.  and  may  talfe  action  to  recover 
any  such  improperly  expended  funds  in 
accordance  with  3  55i25,  or  to  terminate 
the  grant  tn  accordance  with  }  55.26. 

(b)  If  the  employing  agency  is  an- 
other unit  of  govemmait,  the  Program 
Agent  may  provide  the  funds  through  a 
subgrant,  subject  tol  the  same  requlre- 
moits  as  set  forth  iii  paragraph  (a)  of 
this  section. 

(c)  No  agency  or  institution  other  than 
an  eligible  applicant  may  become  an  em- 
ploying agency. 

(d)  Federal  agencifcs  acting  as  employ- 
ing agencies  may  Employ  participants 
only  in  accordance  with  laws  governing 
Federal  etnploymenti  In  the  case  of  posi- 
ttons  sidajeet  to  the  jurisdiction  of  the 
Civil  Service  Commission,  employment 
of  participrtints  muat  be  in  accordance 
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with  applicable  Commission  regulations. 
Employees  of  other  employing  agencies 
who  are  not  Federal  employees  may  per- 
form work  for  a  Federal  agency  only  if 
(1)  the  employing  agency  deems  It  in 
the  best  Interest  of  its  constituency  to 
detail  them  for  such  work  and  (2)  the 
host  agency  has  authority  to  accept 
voluntary  services  or  other  legal  au- 
thority to  accept  such  work. 

(e)  Employing  agencies  may  delegate 
authority  to  employ  to  other  employing 
agencies:  Provided,  The  imit  of  govern- 
ment responsible  to  the  Secretary  accepts 
responsibility  pursuant  to  paragraph  (a) 
of  this  secticm.  Notice  and  an  opportu- 
nity to  review  the  agreement  between  the 
employing  agency  and  its  delegates  shall 
be  provided  to  the  Secretary.         , 

§  55.6     AssurmaceA. 

The  foDowtog  c<»nmitments  by  the 
Program  Agent  must  be  part  of  the  girant 
application.  Failure  to  comply  with  them 
may  lead  to  the  withholding  or  denial  of 
grant  funds: 

(a)  Agreanent  by  the  Program  Agent 
to  give  special  consideration  to  the  filing 
of  Jobs  which  provide  sufficient  prospects 
for  advancement  or  suitable  continued 
employment  by  providing  complemen- 
tary training  and  manpower  services  de- 
signed to  (1)  promote  the  advancement 
of  participants  to  employment  or  train- 
ing opportunities  suitable  to  the  Indi- 
viduals involved,  whether  in  the  ptiblic 
or  private  sector  of  the  economy,  (2)  pro- 
vide participants  with  skills  for  which 
there  is  an  anticipated  high  demand,  or 
(3)  provide  participtuits  with  self-de- 
vdopment  skills.  Nothing  contained  in 
this  peuragraph  shall  be  construed  to  pre- 
clude persons  or  programs  for  whwn  the 
foregoing  goals  are  not  feasible  or  ap- 
fwopriate. 

(b)  Agreement  by  the  Program  Agent 
that,  to  the  extent  feasible,  public  serv- 
ice Jobs  shall  be  provided  in  occupatiMial 
fields  which  are  most  likely  to  exptuad 
within  the  pulidic  or  private  sector  as 
the  unemployment  rate  recedes. 

(c)  Agreement  by  the  Program  Agent 
to  give  due  consideration  to  persons  who 
have  participated  in  manpower  training 
programs  for  whom  employment  oppor- 
tunities are  not  otherwise  immediatdy 
available. 


(d)  Agreement  by  the  Program  Agent 
that  it  and  the  employing  agencies  re- 
sponsible to  it  will  have  the  goal  of  plac- 
ing half  of  the  p«utlcii>ants  in  continuing 
positions  with  the  Program  Agent  or  em- 
frtoying  agency  financed  from  funds 
other  than  grant  funds  under  the  Act. 
Until  this  goal  is  reached  the  Program 
Agent  and  the  employing  agencies  re- 
sponsible to  it  shall  utilize  at  least  half 
the  vacancies  occurring  in  suitaWe  occu- 
pations in  their  respective  work  forces 
not  financed  by  funds  pursuant  to  this 
Act  for  the  purpose  of  providing  partici- 
pants permanent  employment,  except 
where  this  is  prohlhlted  by  hiring  prac- 
tices required  by  law,  regulation,  or  ort- 
lective  bargaining  agreement  and  the 
Program  Agent  or  employing  agency  has 
submitted  a  statement  explaining  the 
prohibition. 


(e)  Agreement  by  the  Program  Agent 
that  agencies  and  instttutions  to  whom 
financial  assistance  will  be  made  avail- 
able under  the  Act  will  undertake  analy- 
sis of  job  descriptions  and  a  reevaluatlon 
of  skUl  requirements  at  aD  levels  of  em- 
ployment, including  Jobs  not  paid  for 
from  grant  funds.  The  required  analysis 
and  reevaluation  win  Include  merit  sys- 
tem requirements  and  practices  relating 
thereto,  and  will  be  made  in  aocwdance 
with  applicable  guid^ines  issued  by  the 
U.S.  Civil  Service  Commission. 

(f)  Agreement  by  the  Program  Agent 
that  the  program  will,  to  the  maximum 
extent  feasible,  contribute  to  the  eUmtoa- 
tion  of  artificial  barriers  to  employmen" 
and  occupational  advancement  that  re- 
strict employment  opportunities  for  the 
disadvantaged,  in  accordance  with  ap- 
plicable guidelines  Issued  by  the  U.S. 
dvfl  Service  Oommission. 

(g)  Agreement  by  the  Program  Agent 
that  (1)  in  the  event  the  Secretary  or  an 
appropriate  agency  designated  by  him 
advises  after  a  periodic  review  of  the  pro- 
gram authorized  imder  section  1(a)  of 
the  Act  that  the  Job  in  which  a  partici- 
pant has  been  placed  will  not  provide 
sufficient  prospects  for  advancement  or 
suitable  continued  employment,  the 
Program  Agent  will  make  maximum  ef- 
forts to  locate  employm«it  or  training 
opportunities  providing  such  prospects, 
and  that  It  will  offer  such  a  person  ap- 
propriate assistance  in  securing  place- 
ment in  the  opportunity  he  chooses 
after  appropriate  coimseling  and  (2) 
when  the  Secretary  advises  that  the 
rate  of  national  imemployment  is  re- 
ceding toward  4.5  percent,  or  financial 
assistance  will  no  longer  be  available 
for  any  other  reason,  the  Program 
Agent  or  the  employliig  agency  will 
make  maxlmiun  efforts  to  locate  employ- 
ment or  training  opportunities  not  suip- 
ported  under  the  Act  for  each  partici- 
pant, and  will  offer  such  a  person  appro- 
priate assistance  in  securing  placement 
in  the  opportunity  which  he  chooses 
after  appropriate  counseling. 

(h)  Agreement  that  where  appropri- 
ate the  Program  Agent  will,  and  will  re- 
quire the  employing  agencies  to,  main- 
tain or  provide  linkages  with -upgrading 
and  other  manpower  programs  for  the 
purpose  of  (1)  providing  those  persons 
employed  in  public  service  Jobs  under 
the  Act  who  want  to  pursue  work  with 
the  employer,  in  the  same  or  similar 
work,  with  opportimities  to  do  so  and  to 
find  permanent,  upwardly  mobile  careers 
in  that  field  and  (2)  providing  Uiose 
persons  so  employed,  who  do  not  widi 
to  pursue  permanent  careers  in  such 
field,  with  opportimities  to  seek,  prepare 
for,  and  obtain  work  in  other  fields. 

(i)  Agreement  that  (1>  nether  the 
Program  Agent  nor  any  person  with  re- 
sponsibilities in  the  operatioi  of  the 
iMrogram  will  discriminate  with  respect 
to  any  employee  of  the  program,  or  any 
participant  or  any  applicant  for  partic- 
ipation in  such  progium,  because  of 
race,  creed,  color,  or  naticnial  origin,  sex, 
age,  political  afiQliation,  or  beliefs  except 
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that  this  paragraph  shall  not  be  con- 
strued to  prohibit  efforts  to  assure  equi- 
table employment  of  younger  or  older 
workers  as  these  segments  are  described 
in  {§  55.7(c)  (11)  and  (HI);  (2)  no  pro- 
gram imder  the  Act  will  involve  political 
activities  and  neither  the  program,  the 
fimds  provided  therefore,  nor  the  per- 
sonnel employed  in  the  admlnlstartion 
thereof,  shall  be,  in  any  way  or  to  any 
extent,  engaged  in  the  conduct  of  politi- 
cal activities  in  contravention  of  chapter 
15  of  title  5,  of  the  United  States  Code; 
and  (3)  participants  in  the  program  will 
not  be  employed  in  the  construction,  op- 
eration or  maintenance  of  so  much  of 
any  facility  as  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious 
worship. 

§  55.7     Selection  of  participants. 

(a)  All  persons  employed  pursuant  to 
this  Act,  shall  be  participants,  except 
for  necessary  supervisory,  and  full-time 
technical  and  administrative  personnel, 
who  may  be  participants  or  others. 

(b)  Priority  shall  be  given  to  the  un- 
employed over  the  underemployed. 

(c)  Each  Program  Agent  shaU  be  re- 
sponsible for  assuring  (1)  that  partici- 
pants will  be  chosen  on  an  equitable 
basis,  in  accordance  with  the  purposes 
of  the  Act,  from  among  significant  seg- 
ments of  the  population  in  the  area  of 
unemployed  and  underemployed  persons 
and  (2)  that  preference  will  be  given  to 
unemployed  and  imderemployed  persons 
who  are  any  one  or  more  of  the  follow- 
ing (not  necessarily  in  this  order)  until 
such  time  as  they  have  been  employed 
in  proportion  to  their  nimibers  in  the 
unemployed    population:     (i)    E>isabled 
veterans  of  the  Vietnam  era  smd  special 
veterans;    (ii)   yoimg  persons  18  years 
and  older  altering  the  labor  force;  (ill) 
persons  45  to  65  years  of  age;  (iv)  mi- 
grant farmworkers;   (v)   persons  whose 
native  tongue  is  not  English  and  whose 
ability  to  speak  English  is  limited;  (vi) 
persons  from  families  with  incomes  be- 
low the  poverty  level  or  welfare  recipi- 
ents; (vii)  persons  who  have  become  im- 
employed  or  underemployed  as  a  result 
of  technological  change  or  whose  most 
recent   employment  was   with   Federal 
contractors  who  have  cut  back  in  em- 
ployment because  of  shifts  in  Federal 
expenditure,   such   as  in   the   defense, 
aerospace  or  construction  industries;  or 
(viii)  others  who  come  from  socio-eco- 
nomic   backgrounds    generally    associ- 
ated with  substantial  unemployment  and 
underemployment. 

(d)  All  Job  vacancies  imder  the  pro- 
gram, except  those  to  which  former 
employees  are  being  recalled,  shaU  be 
listed  with  the  State  Employment  Se- 
curity Agency  at  least  48  hours  before 
such  vacancies  are  filled  during  which 
period  the  Employment  Service  will  first 
refer  disabled  veterans  of  the  Vietnam 
Era  and  special  veterans,  second,  other 
veterans  of  the  Vietnam  Era,  and  third, 
upon  request,  members  of  other  signifi- 
cant segments.  A  list  of  such  Job  open- 
ings will  also  be  made  available  to  any 
other  public  or  private  organizations  or 
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Eigencies,  Including  veteran's  organiza- 
tions, for  making  t^em  known  to  dis- 
abled and  special  veterans. 

(e)  Participants  may  not  have  been 
employed  by  a  Program  Agent  or  siA- 
agent  less  than  30  days  prior  to  being 
reemployed  by  the  same  xmlt  of 
government. 

(f )  Each  Program  Agent  and  the  em- 
ploying agencies  receiving  funds  through 
it  shall  select  all  participants  from 
among  those  eligible  individuals  who  re- 
side in  the  geographical  area  over  which 
the  Program  Agent  has  Jurisdiction  for 
purposes  of  this  Act  and  shall  place 
them  within  reasonable  commuting  dis- 
tance of  such  area.  When  a  State  gov- 
ernment is  given  fimds  for  expenditure 
within  the  geographic  area  of  another 
Program  Agent,  the  participants  it  se- 
lects must  reside  in  that  geographical 
area.  This  paragraph  is  subject  to  ex- 
ceptions in  individual  cases  provided  the 
total  number  of  participants  residing  in 
each  Program  Agent's  area  remains  the 
same.  This  pargaraph  does  not  apply  to 
individuals  recalled  to  their  former  Jobs. 
The  Secretary  retains  the  right  to  waive 
the  residency  requirement  insofar  as  it 
applies  to  members  of  the  segment  of 
the  imemployed  or  imderemployed  de- 
scribed in  paragraph  (c)(vii)  of  this 
section. 

(g)  Participants  shall  be  selected  and 
promoted  fairly,  in  accordance  with  ob- 
jective criteria,  such  as  ability  to  do  the 
job.  Salaries  or  wages  of  Individuals  se- 
lected or  promoted  on  the  basis  of 
nepotism  or  political  or  other  favoritism 
shall  not  be  allowable  costs. 

§  55.10      Comments  by  units  of   general 
government   or   tabor   organizations. 

(a)  Grant  applications,  except  appli- 
cations for  initial  funding,  must  be 
accompanied  by: 

(1)  A  statement  that  a  copy  of  the 
application,  except  for  initial  funding, 
includingf  the  proposed  distribution  of 
funds,  has  been  furnished  to  the  Gov- 
ernor, and  to  the  major  units  of  general 
local  government  within  the  Jurisdiction 
as  listed,  and  a  summary  has  been  pub- 
lished in  two  newspapers  of  general  cir- 
culation in  the  area  for  the  benefit  of 
other  units  of  general  local  government. 
Notice  to  the  Governor  may  be  given  In 
accordance  with  the  procedures  estab- 
lished under  the  Intergovernmental  Co- 
operation Act  of  1968.  The  published 
notice  shall  specify  where  the  applica- 
tion may  be  examined  in  full,  and  Invite 
comment  to  the  Program  Agent  and /or 
the  Secretary.  Botti  actual  and  construc- 
tive notice  shall  state  that  consideration 
will  be  given  only  to  comments  received 
within  the  time  period  specified  in  para- 
graph (b)  of  this  section. 

(2)  A  statement  that  a  summary  of  the 
application  and  the  other  information 
required  by  subparagraph  (1)  of  this 
paragraph  to  be  in  the  published  notice 
has  been  sent  to  any  labor  organization 
represoiting  employees  engaged  in  simi- 
lar work  in  the  same  area  as  that  pro- 
posed to  be  performed  imder  any  pro- 
gram to  be  funded  under  the  application. 
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For  purposes  of  this  section,  "area" 
means  that  geographical  area  over  which 
the  employing  agency  exercises  general 
political  Jurisdiction. 

(3)  The  dates  of  actual  notice  and  of 
notice  by  publication. 

(4)  A  copy  of  any  comments  on  the  ap- 
plication submitted  to  the  Program  Agent 
by  the  Governor  of  the  State,  a  unit  of 
general  local  government,  or  any  laisor 
organization  in  response  to  an  Invitation 
under  subparagraph  (2)  of  this  para- 
graph. Ccmiments  received  after  the  ap- 
plication is  submitted  shall  also  be  sent 
to  the  Secretary,  and  the  application 
shall  contain  an  assurance  that  they  will 
be  so  forwarded. 

(b)  An  ameruiment  or  modification  to  a 
grant  application  may  be  approved  only 
if  an  opportimlty  to  comment  has  been 
provided  in  accordance  with  the  proce- 
dures set  forth  tn  paragrairfi  (a)  of  this 
section  to  the  Governor  of  the  State  and 
to  the  oflBcials  of  the  appropriate  units  of 
generaa  local  government.  For  this  pur- 
pose an  amendment  or  modification  is  a 
substantial  change  In  a  grant  applica- 
tion, such  as  a  irian  to  increase  or  de- 
crease the  number  of  Jobs  of  any  Pro- 
gram Agent  or  subagent  by  25  and  more 
than  (Hie-thlrd.  to  add  or  delete  any  sub- 
agent  cm  the  t«jproved  application,  or  to 
revise  the  plans  of  a  Program  Agent  be- 
cause of  an  increase  in  the  grant  amount 
of  10  percent  or  more. 

(c)  In  making  his  determination 
whether  or  not  to  approve  an  applica- 
tion, the  Secretary  shall  consider  any 
COTnments  by  the  Governor,  a  unit  of  gen- 
eral local  government  or  a  labor  organl- 
zati(Hi  receiving  notice  imder  paragraph 
(a)  (2)  of  this  sectlOTi.  which  is  filed  with 
him  or  with  the  Program  Agent  within  3 
dajrs  of  the  date  specified  under  para- 
graph (a)  (3)  of  this  section,  or  within 
15  days  of  such  date  provided  it  has  been 
preceded  within  3  days  of  such  date  by  a 
notice  of  intent  to  file. 

§  55.11      Action  upon  application. 

(a)  An  appllcati<xi  for  a  grant  from 
funds  made  available  under  section 
9(a)(1)  of  the  Act  will  be  approved  if  (1) 
the  Prograim  Agent  has  the  legal  capa<dty 
to  operate  the  program  propoeed.  (2) 
the  applicati(»i  meets  the  requirements 
of  the  statute  and  of  the  regulations  in 
this  part.  (3)  the  amount  requested  is  not 
larger  than  the  amoxmt  apportioned  to 
the  Program  Agent  filing  the  application. 
and  (4)  the  Secretary  finds  in  his  discre- 
tion that  the  plan  set  forth  in  the  appli- 
cation will  serve  properly  to  reduce  un- 
employment in  the  area. 

(b)  The  Program  Agent  shall  be  noti- 
fied of  action  taken  on  the  application. 
If  the  application  is  accepted,  the  Secre- 
tary will  execute  and  forward  a  grant 
document,  which  together  with  the  appllr 
caticm,  the  grant  conditions,  any  appen- 
dices, and  the  regulations  In  this  part 
shall  constitute  the  grant  agreement.  If 
the  application  is  denied,  a  notice  of 
denial  will  be  sent  to  the  Program  Agent 
accompanied  by  a  brief  statement  of  the 
grounds  for  denial. 

(c)  In  the  event  an  application  Is  not 
filed  within  the  time  prescribed  by  the 
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Secretary  or  is  denied,  ir  a  grant  is  ter- 
minated in  whole  or  in  part  during  a  fis- 
cal year,  the  Secretary  may  make  pro- 
vision for  the  funds  released  by  such  fail- 
ure to  file,  denial  or  termination  to  be 
used  by  one  or  more  altimative  Program 
Agents  in  furtherance  of  the  purposes  of 
the  Act. 
§  55.15      Use  of  Federal  fund*. 

(a>  Federal  funds  will  be  granted  on 
the  basis  of  program  Applications,  and 
may  be  used  to  meet  not  more  than  90 
percent  of  the  cost  of  tne  program  unless 
the  Secretary  waives  the  requirement 
for  non-Federal  sha|e  pursuant  to 
5  55.16(d).  I 

(b)  Such  fimds  may  pe  expended  only 
for  purposes  (1)  peniitted  under  the 
provisions  of  Subpart  ^-15.7  of  Title  41 
of  the  Code  of  Federal! Regulations,  en- 
titled "Principles  for  Iietermining  Costs 
Applicable  to  Grants  aiid  Contracts  with 
State  and  Local  Gtoveipment,"  and  (2) 
not  barred  under  the  ^maining  provi- 
sions of  this  part.  i 

(c)  Not  less  than  86  percent  of  the 
funds  granted  to  a  Program  Agent,  or 
the  percent  specified  l^y  the  Secretary, 
shall  be  used  for  comp*isation  and  ben- 
efits to  participants:  Provided.  That  if 
initial  fimding  is  provided,  the  expendi- 
tures under  such  funcjing  wUl  be  con- 
sidered together  with  expenditures  under 
a  subsequent  grant  frbm  fimds  appor- 
tioned under  section  9|a)  (1)  of  the  Act 
for  the  same  fiscal  yei^r  for  purposes  of 
this  paragraph. 

(d)  Federal  funds 
Act  for  wages  and  be 
used  to  pay — 

(1)  Compensation  t  .  . 
at  a  full-time  rate  hi|her  than  $12,000 
a  year  plus  fringe  benefits  to  the  extent 
they  do  not  exceed  those  normally  pro- 
vided employees  earning  $12,000.  This 
restriction  does  not  apply  to  compensa- 
tion paid  from  adminis  rative  funds. 

(2)  Compensation  for  professional 
Work  to  more  than  one  -third  of  the  par- 
ticipants, except  that  ihere  is  no  mauci- 
mum  on  the  numberi  of  participating 
classroom  teachers  who  may  be  paid 
from  Federal  funds.  Additional  excep- 
tions may  be  made  by] the  Secretary  lor 
good  caijse  shown  priir  to  the  employ- 
ment of  such  Individuals. 

(e)  Federal  funds  sliall  not  be  used  for 
acquisition,  rental  or  leasing  of  supplies, 
eqxdpment,  materials. }  or  real  property, 
whether  these  expense  are  budgeted  as 
direct  costs.  Indirect  <ipsta,  or  overhead. 

(f)  Federal  funds  fehall  not  be  ex- 
pended for  work  thatj  would  otherwise 
have  been  performed  Bt  Federal,  State, 
or  local  expense,  which  will  not  result  in 
an  increase  over  the  emplosmient  which 
would  otherwise  be  avfiilable.  which  will 
result  In  the  dlsplace<nent  of  currently 
employed  workers  (including  partial  dis- 
placement such  as  a  j  reduction  in  the 
hours  of  nonovertlme  Iwork  or  wakes  or 
employment  benefits)  J  or  which  will  im- 
pair existing  contracte  for  services. 
§  55.16     Non.Federal  ^hare. 


ranted  under  the 
eflts  shall  not  be 

any  participant 


(a)   Non-Federal  share  may  be  pro- 
vided in  cash  or  In  klrtd,  fairly  evaluated 
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including,    but   not    limited    to,    plant, 
equipment,  or  services. 

(b)  Non-Federal  share  must  be  ex- 
pended for  a  purpose  which  Is  allowable 
under  the  provisions  of  Subpart  1-15.7 
of  Title  41  of  the  Code  of  Federal  Regu- 
lations entitled  "Principles  for  Determin- 
ing Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments." 

(c)  Non-Federal  participation  may  be 
derived  from  a  variety  of  sources,  in- 
cluding newly  appropriated  fimds  and 
previously  appropriated  fimds  and  the 
time  of  persormel  used  by  the  Program 
Agent  or  the  employing  agency  for  the 
program  Agent  or  the  emplojmig  agency 
for  the  program.  Voluntary  services  or 
space  donated  to  the  grantee  from  pri- 
vate sources  may  not  be  included  as  non- 
Federal  share  unless  specifically  accepted 
by  the  Secretary.  Grantee  contributions 
derived  from  other  Federal  funds 
whether  in  cash  or  in  kind,  may  not  be 
used  for  the  non-Federal  share,  except 
<1)  when  specifically  permitted  by  the 
law  under  which  the  other  Federal  funds 
were  made  available  or  (2)  when  an 
agency  of  the  Federal  Government  is 
the  employing  agency. 

(d)  Non-Federal  share  is  waived  when 
the  employing  agency  Is  fully  funded  by 
the  Federal  Government.  The  Secretary 
may  waive  the  requirement  for  non- 
Federal  share  in  other  cases  where  it 
would  cause  a  serious  hardship  for  the 
Program  Agent  or  prevent  participation 
in  the  program  by  the  Program  Agent  or 
an  employing  agency. 

§  55.17      Records,  financial   reportu,  and 
audits. 

The  Program  Agent  shall  require  each 
emplojing  agency  to  maintain  such  rec- 
ords and  accounts,  including  records  of 
property  purchased  with  non -Federal 
share,  and  personnel  and  financial  rec- 
ords, and  submit  such  financial  reports 
as  are  required  by  the  Secretary  to  assure 
proper  accounting  for  all  program  funds, 
including  the  non-Federal  share.  Such 
records  and  accounts  shall  be  made  avail- 
able for  audit  purposes  to  the  Depart- 
ment of  Labor  or  the  Comptroller 
General  of  the  United  States  or  any 
authorized  representative  of  either,  and 
shall  be  retained  for  3  years  after  the 
expiration  of  the  grant. 

§55.18      Reports  of  effeclivencss. 

Program  Agents  shall  submit  periodic 
reports  as  required  by  the  Secretary  de- 
signed to  measure  the  effectivraiese  of 
the  proexara.  In  additlc«i  to  any  other 
requirements  of  the  Secretary,  such  re- 
ports may  be  required  to  provide  data  on 
(a)  the  characteristics  of  participants, 
including  age,  sex,  race,  health,  educa- 
tion level,  and  previous  wage  and  em- 
ployment experience;  (b)  their  duration 
in  employment  situations,  including  in- 
formation on  the  duration  of  employ- 
ment of  program  participants  for  at  least 
a  year  following  termination  of  employ- 
ment under  the  Act  and  comparable  in- 
formation on  other  employees  or  trainees 
of  employing  agencies;  and  (c)  total 
dollar  cost  per  participant,  including  a 


breakdown  between  the  coBts  of  wages, 
training,  supportive  aervlceB.  fringe 
benefits,  and  administrative  costs. 

§  55.19      Participant    eo^^K■n^«lioa     and 
working  conditions. 

(a)  Participants  shall  be  paid  wages 
or  a  salary  at  a  rate  which  is  not  lower 
than  whichever  is  the  highest  of  <  1)  the 
minimum  wage  which  would  be  applica- 
ble to  the  employee  under  the  Fair  Labor 
Standards  Act  of  1938  if  section  6(a)  (1) 
of  such  Act  applied  to  the  participant 
and  he  were  not  exem.pt  under  section  13 
thereof:  (2)  the  State  or  local  minimum 
wage  for  the  most  nearly  comparable 
covered  employment,  or  (3)  the  prevail- 
ing rate  of  pay  for  persons  employed  in 
similar  public  occupatioiis  by  the  same 
employing  agency.  In  addition,  partici- 
pants shall  receive  the  protection  of  the 
same  workmen's  compensation,  health 
insurance,  unemployment  insurance,  and 
other  benefits,  except  retirement  benefits 
which  may  be  provided  with  the  approval 
of  the  Secretary,  as  other  employees  of 
the  ranployer  similarly  employed,  and 
shall  enjoy  working  conditions  and  pro- 
motional (Hsportunities  neither  more  nor 
less  favorable  than  such  other  employees 
enjoy. 

(b)  No  participant  will  be  required  or 
permitted  to  work  in  buildings  or  sur- 
roundings or  under  working  conditions 
which  are  unsanitary  or  hazardous  or 
dangerous  to  his  healtti  or  safety.  In  the 
case  of  participants  employed  in  Jobs 
inherently  dangerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  assigned  to  work 
in  accordance  with  reasonable  safety 
practices.  If  specific  standards  applicable 
to  the  occupational  health  and  safety  of 
public  employees  In  the  Jurisdiction  of 
the  Program  Agent  are  promulgated 
imder  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (PuWic 
Law  91-596) .  such  standards  shall  be  ap- 
plicable to  participants. 

fc)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of 
the  name  of  his  employer,  and  of  his 
rights  and  benefits  in  connection  with 
his  employment  under  the  Act. 

§  55.20     Nondiscrimination. 

Any  grant  made  pursuant  to  the  Act  is 
subject  to  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  200d),  which  provides 
that  no  person  in  the  United  States  shall. 
Ml  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Any  such  grant  is  also  subject 
to  the  rules  to  implement  title  VI  which 
were  issued  by  the  Secretary  of  Labor 
with  the  approval  of  the  President  (Part 
31  of  this  subtitle). 

§  55.25      .4djnstnienls  in  paymonlt. 

(a)  If  any  funds  are  expended  by  a 
Program  Agent  or  an  employing  agency 
in  violation  of  the  Act,  the  regulations  or 
grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  payments 
to  the  Program  Agent  or  the  employing 
agency.  If  the  Federal  or  State  govern- 
ment, on  account  of  such  unauthorized 
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or  illegal  expenditures.  If  the  employing 
agency  is  the  Federal  or  State  govern- 
ment he  may  make  adjustments  in  pay- 
ments to  the  employing  agency.  He  may 
draw  back  unexpended  funds  which  have 
been  made  available  in  order  to  assure 
that  they  will  be  used  in  accordance  with 
the  purposes  of  the  Act,  or  to  prevent 
further  unauthorized  or  illegal  expendi- 
tures, and  he  may  withhold  funds  other- 
wise payable  under  the  Act  in  order  to 
recover  any  amounts  expended  illegally 
or  for  imauthorized  purposes  in  the  cur- 
rent or  immediately  prior  fiscal  year.  If 
no  further  payments  would  otherwise  be 
made  under  the  Act  during  the  current  or 
subsequent  fiscal  year,  the  Secretary  may 
request  a  repayment  of  funds  used  for 
imauthorized  or  illegal  expenditures,  and 
within  30  days  after  receipt  of  such  re- 
quest such  repayment  shall  be  made. 

(b)  No  action  taken  by  the  govern- 
ment under  paragraph  (a)  of  this  sec- 
tion sliall  entitle  the  grantee  to  reduce 
either  salaries  and  wages  or  supportive 
services  for  any  participant  or  to  expend 
less  during  the  effective  period  of  the 
grant  than  those  sums  called  for  in  his 
grant  budget  either  for  salaries  and 
wages  or  for  supportive  services  for  par- 
ticipants. Any  such  reduction  in  expendi- 
tures may  be  deemed  sufficient  cause  for 
termination  under  §  55.26. 

§  55.26      Termination  of  grant. 

(a)  If  the  Program  Agent  violates  or 
permits  an  employing  agency  to  violate 
or  if  a  unit  of  Federal  or  State  govern- 
ment acting  independently  as  employing 
agency,  violates  any  provisions  of  the  Act, 
the  regulations,  or  grant  terms  or  condi- 
tions which  the  Secretary  has  Issued  or 
shall  subsequently  issue  during  the  period 
of  the  grant,  the  Secretary  may  termi- 
nate the  grant  in  whole  or  in  part  unless 
the  grantee  causes  such  violation  to  be 
corrected  within  a  period  of  30  days  after 
receipt  of  notice  specifying  the  viola- 
tion; or 

(b)  In  his  discretion  the  Secretary 
may  terminate  the  grant  in  whole  or  in 
part;  Such  discretion  may  be  exercised 
to  withdraw  funds  which  have  not  been 
timely  expended. 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of 
termination,  the  grantee  shall:  (1)  Dis- 
continue further  commitments  of  grant 
funds  to  the  extent  that  they  relate  to 
the  terminated  portion  of  the  grant;  (2) 
promptly  cancel  all  subgrants,  agree- 
ments, and  contracts  utilizing  funds  un- 
der this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant;  (3)  settle,  with  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub- 
mit, within  6  months  after  the  receipt 
of  the  notice  of  termination,  a  termina- 
tion settlement  proposal  which  shsdl  In- 
clude a  final  statement  of  all  unreim- 
bursed costs  related  to  the  terminated 
portion  of  the  grant,  but  in  case  of 
terminations  under  paragraph  (a)  of  this 
section  will  not  include  the  cost  of  pre- 
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paring  a  settlement  proposal.  Allowable 
co6ts  shall  be  determined  in  accordance 
with  $55.15. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  February  1972. 

Malcolm  R.  Lovell, 
Assistant  Secretary  of 
Labor  for  Manpower. 

I  FTl  Doc.73-3225  PUed  3-2-72;  8 :  47  am  1 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docl^et  No.  18632] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Report  and  Order;  Correction 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83  and  the  deletion  of  Part 
85 — to  establish  for  the  State  of  Alaska  a 
schedule  of  dates,  technical  standards, 
frequencies  and  other  requirements  for 
the  use  of  radiotelephony,  radioteleg- 
raphy  and  single  sldebcmd  emissions  on 
frequencies  below  4,000  kHz,  for  the 
maritime  services  in  Alaska,  and  below 
12,000  kHz  for  Alaska-public  fixed  sta- 
tions, and  to  make  other  Incidental  rule 
changes.  Docket  No.  18632. 

1.  The  report  and  order  in  the  above- 
entitled  matter  (FCC  71-1044)  was  re- 
leased October  26,  1971.  It  was  published 
in  the  Federal  Register  on  November  2, 
1971  (36  F.R.  20949)  and  was  corrected 
In  the  Federal  Register  on  November  30, 
1971  (36  F.R.  22751).  Corrections  to  the 
appendix  are  necessary  for  several  rea- 
sons: 

A.  In  the  report  and  order  in  Docket 
No.  18218  (FCC  69-61),  released  Janu- 
ary 20,  1969,  the  decision  discussed  in 
paragraph  4  to  provide  for  the  use  of 
emission  A2H  was  inadvertently  over- 
looked in  preparing  rule  amendments  set 
forth  in  the  appendix  thereto  and  was 
not  picked  up  in  the  report  and  order  in 
Docket  No.  18632,  released  October  26, 
1971.  These  changes  are  Included  in  this 
errata  in  5181.131(b)(1),  81.132(a)(1). 
81.134  (g).  (h),  and  (i).  83.131(b)(1), 
and«3.132(a)(l)(i). 

B.  In  the  first  report  and  order  in 
Docket  No.  18307  (FCC  70-608).  released 
June  16,  1970,  the  decision  discussed  in 
paragraph  50  to  make  2065  and  2079  kHz 
available  to  limited  coast  stations  on  a 
noninterference  basis  to  use  by  C^anadian 
stations  was  not  refiected  in  {81.361  In 
the  report  and  order  in  Docket  No.  18632, 
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released  October  26. 1971.  This  change  to 
§  81.361  is  included  in  this  errata. 

C.  In  the  third  report  and  order  in 
Docket  No.  18271  (FCC  69-1369 1 ,  released 
December  22.  1969,  the  Commission 
adopted  various  frequency  changes  and 
a  schedule  of  dates  for  conversion  of 
coast  radiotelephone  stations,  operating 
on  frequencies  between  4  and  23  MHz. 
from  double  sideband  (DSB)  to  single 
sideband  (SSB).  The  effective  date  for 
conversion  to  SSB  was  January  1,  1972. 
In  preparing  Table  2,  following  para- 
graph taf  of  i  81.308  of  the  appendix  to 
the  report  and  order  in  Docket  No.  18632. 
released  October  26,  1971,  we  inad- 
vertently reproduced  Table  2  from 
§  83.372.  The  difference  between  these 
two  tables  is  in  the  effective  date,  th^t  is. 
January  1,  1972,  for  coast  radiotelephone 
stations,  and  January  1,  1974,  for  ship 
stations.  This  inadvertent  error  is  cor^ 
rected  in  this  errata. 

D.  Editorial  change  in  S  83.132(a)(1) 
(i)  in  regard  to  the  frequency  bands  2080 
to  27.500  kHz  and  1605  to  3400  kHz  to: 
remove  the  apparent  limitation  on  avail- 
ability of  frequencies  in  the  band  2080  to 
27.500  kHz  in  Alaska;  and  the  overlap  be- 
tween the  upper  limit  of  the  band  1605  to 
3400  kHz  and  the  lower  limit  of  the  band 
2080  to  27,500  kHz. 

E.  Correction  of  inadvertent  errors, 
omissions,  or  to  provide  clarification  In 
§jl  81.131.  81.206.  81.304.  83.360,  and 
83.351. 

2.  In  view  of  the  foregoing,  Parts  81 
and  83  are  amended  as  set  forth  below. 
Released :  February  24,  1972. 

Federal  Communications 
Commission. 
I  SEAL]         Ben  F.  Waple. 

Secretary.        • 

A.  Part  81  is  corrected  as  follows: 
1.  In    5  81.131,    paragraph    (b)(1)    is 
corrected  to  read  as  follows: 

§81.131      Authorized     frequency     toler- 
ance. 


(b) 


Frequency  ranges 
(1)  Prom  UtoSaSkHz: 
For  A2H  emission 


Toleratice — parts  in 
10*  unless  shoum 
as  hertz  (Hz) 


For  other  than  A2H  emission. 


20  Hz 

aoo 


2.  In    5  81.132,    paragraph    (a)(1)    is 
corrected  to  read  as  follows: 
§  81.132     Authorized  classes  of  emission. 

(a)   •  •  • 


Frequency  hand  Classes  of  emission 

( 1 )   Coast  stations  using  telegraphy : 

14  to  160  kHz- Al. 

160  to  490  kHz Al;  A2  or  A2H  for  distress,  urgency  and 

safety  signals  or  any  communication 
preceded  by  one  of  these  signals. 

490  to  625  kHz-— Al  and  A2,  or  ASH. 

2036  to  27,800  kHB Al. 

•  •••••• 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Service 

[7  CFR  Parts  301,  3191 

UNSHU  ORANGES  FROM  JAPAN 

Importation  and  Interstate  Movement 

Notice  of  proposal  to  allow  restricted 
importatloa  of  Unshu  oranges  from 
Japan  Into  the  State  of  Hawaii  and  to 
restrict  the  interstate  movement  of  such 
oranges  frcun  Hawaii. 

On  June  2,  1967,  there  was  published 
in  the  FsDKKAL  Registkr  (32  Fit.  7958) 
a  revision  of  Notice  of  Quarantine  No. 
28  (7  CFR  319.28)  relating  to  the  im- 
portation into  five  States  of  Unshu 
(Satsiuna)  oranges  from  Japan,  and  a 
new  quarantine  (7  CFR  301.83)  restrict- 
ing the  movement  of  such  imported 
oranges  from  said  States,  pursuant  to 
sections  5,  7,  8,  and  9  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7  n.S.C. 
159,  160,  161,  162).  Effective  July  3,  1967, 
the  revision  authorized  the  importation, 
under  permit,  of  Unshu  oranges  grown  in 
Japan  in  isolated  citrus  canker-free 
areas,  handled  in  accordance  with  rigid 
safeguards  intended  to  prevent  the  in- 
troduction of  the  citms  canker  disease 
iXanthomonas  citri  (Hasse)  Dowson), 
and  entered  through  Pacific  Coast  ports 
in  the  States  of  Alaska,  Washingtcn,  and 
Oregon,  with  destinations  limited  to 
paints  in  the  States  of  Alaska,  Idaho, 
M(»itana,  Oregon,  and  Washington. 

The  U.S.  Department  of  Agricultiu* 
now  proposes  that  Notice  of  Quarantine 
No.  28  be  amended  to  sdlow  the  restricted 
importation,  xmder  permit,  of  Unshu 
oranges  fnxn  Japan  into  the  additional 
State  of  Hawaii. 

The  same  rigid  safeguards  in  the  quar- 
antine which  now  provide  protection  of 
U.S.  citrus  production  against  the  citrus 
canker  disease  with  respect  to  imports 
into  the  five  States  currently  approved 
for  such  importations  would  also  apply 
with  respect  to  Importations  into 
Hawaii. 

Accordingly,  it  is  proposed,  under  sec- 
tions 5,  7,  and  9  of  the  Plant  Quaran- 
tine Act  of  1912,  as  amended  (7  U.S.C. 
159,  160,  162)  to  amend  the  introductory 
portion  of  !  319.28(b)  and  paragraph 
(b)  (6)  to  read,  respectively,  as  follows: 

§  319.28     Notice  of  quarantine. 

•  •  •  •  • 

(b)  This  prohibitim  shall  not  apply  to 
importations  from  Japan  of  fruits  of 
Citrus  reticulata  Blanco  var.  Unshu 
(Satsuma),  under  permit,  with  destina- 
tions limited  to  points  in  the  States  of 
Alaska,  Hawaii,  Idaho,  Montana,  Oregon, 
and  Washington :  Provided,  That  each  of 
the  following  safeguards  is  fully  carried 
out: 


(6)  Entry  shall  be  limited  to  Pacific 
Coast  ports  in  the  States  of  Alaska, 
Washington  and  Oregon,  or  to  ports  in 
Hawaii,  where  plant  quarantine  inspec- 
tl<Hi  is  available,  with  destinatioQS 
limited  to  points  in  the  States  of  Alaska, 
Hawaii.  Idaho,  Montana,  Oregon,  and 
WashingUHi. 

*  •  •  •  • 

In  order  to  prevent  any  risk  of  spread- 
ing citrus  canker  disease  from  Hawaii 
to  other  parts  of  the  United  States  it  is 
further  proposed  imder  sectl<»is  8  and 
9  of  the  Plant  Quarantine  Act,  as 
amended  (7  UJ3.C.  161  and  162),  to 
amoid  the  domestic  quarantine  for 
Unshu  oranges  (7  CFR  301.83)  to  Include 
the  State  of  Hawaii  in  the  list  of  quaran- 
tined States,  thereby  prohibiting  the 
movement  of  Unshu  oranges  from  said 
State  into  or  through  any  State  other 
than  those  named,  or  into  or  through  any 
Territory  or  District  of  the  United  States. 
Clarifying  changes  would  also  be  made  in 
this  quarantine. 

The  provisions  In  7  CFR  301.83  would 
be  amended  to  read  as  follows: 

§  301.83     Notice  of  quarantine. 

Under  the  authority  conferred  by  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amraided  (7  UJS.C.  161, 
162)  and  after  public  hearing,  it  has 
been  determined  that  in  order  to  prevent 
the  interstate  disseminaticMi  of  citrus 
canker  disease,  it  is  necessary  to  prohibit 
the  movement  from  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington  into  or  through  any  State 
other  than  those  named,  or  into  or 
through  any  Territory  or  District  of  the 
United  States  of  Unshu  (Satsuma) 
oranges  grown  in  Japan  and  impcHled 
into  any  of  the  specified  States  subject 
to  Notice  of  Quarantine  No.  28 
(S  319.28(b)  of  this  chapter).  Accord- 
ingly, under  said  authcM^ty,  the  States 
of  Alaska,  Hawaii,  Idaho,  Montana, 
Oregon,  and  Washington  are  quaran- 
tined and  the  aforesaid  Japanese-grown 
Unshu  (Satsuma)  oranges  are  prohibited 
movement  tiieref  rom  into  or  through  any 
State  other  than  those  named,  or  into 
or  through  any  Territory  or  District  of 
the  United  States. 

Therefore,  notice  is  hereby  given  pur- 
suant to  the  provisions  of  sections  5,  7, 
8,  and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  159,  160,  161. 
162)  and  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that 
a  public  hearing  to  consider  the  bio- 
logical aspects  of  the  above  propos- 
als will  be  held  before  a  representa- 
tive of  the  Animal  and  Plant  Health 
Service  in  Room  2032,  UJS.  Custom- 
house, 300  South  Perry  Street,  San 
Pedro,  CA  at  10  ajn.,  Pj.t.,  on  March  21, 
1972.  and  if  necessary  will  continue  In 
the  same  location  the  following  day  be- 
ginning at  10  ajn.  It  is  requested  that 


statements  at  the  pidbllc  hearing  be  ad- 
dressed specifically  to  the  blcdoglcal  as- 
pects of  the  proposals.  At  this  hearing 
any  interested  persons  may  appear  and 
be  heard,  either  in  person  or  by  attorney, 
on  the  proposals.  Any  interested  person 
who  desires  to  submit  written  data, 
views,  or  arguments  on  the  proposals 
may  do  so  by  filing  the  same  with  the 
Deputy  Administrator,  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Service,  UJ3.  Department 
of  Agriculture,  Fed««l  Center  Building, 
Hyattsville,  Md.  20782.  on  or  before 
March  21,  1972,  or  with  the  presiding 
ofQcer  at  the  hearing. 

All  written  commimicatlons  received 
pursuant  to  this  notice  win  be  made 
available  for  public  inspection  at  times 
and  places  and  in  a  maimer  convenient 
to  the  public  business  (7  CFR  1.27(b) ) . 

Done  at  Washington.  D.C.,  this  28th 
day  of  February  1972. 

F.  J.  MULHXUr, 

Administrator. 
Animal  and  Plant  Health  Service. 

(Fa  Doc7a-8300  PUed  i-i-72;t:*6  un] 


Consumer  and  Marketing  Service 

I  7  CFR  Part  929  1 

CRANBERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Limitation  of  Handling 

Handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode , Island. 
Connecticut,  New  Jersey,  Wisconsin. 
Michigan.  Minnesota,  Oregon,  Washing- 
ton, and  Long  Island  in  the  State  of 
New  York. 

Notice  is  hereby  glvoi  that  the  De- 
partment is  considering  a  proposed 
amendmoit,  as  hereinafter  set  forth,  of 
§  929.104  Outlets  for  restricted  cran- 
berries (Subpart — Rules  and  Regulations 
7  CFR  Part  929.100-929.150;  36  F.R.  9496, 
18852,  22808)  currently  in  effect  pursu- 
ant to  the  applicable  provisions  of  the 
marketing  agreemmt,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929),  regulating  the  handling  of  cran- 
berries grown  in  the  States  of  Massachu- 
setts. Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  lifichlgan,  Minnesota, 
Oregon,  Washington,  and  Long  Island 
in  the  State  of  New  York,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674). 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Cranberry  Marketing  Committee, 
established  under  said  amended  market- 
ing agreement  and  order,  as  the  agency 
to  administer  the  terms  and  provisions 
thereof.     Section     929.104(a)     of     the 
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amended  marketing  agrejement  and  or- 
der provides,  In  part,  that  after  inspec- 
tion pursuant  to  §  929.54  (c),  cranberries 
wlthiield  from  handling  may  be  disposed 
of  through  diversion  to  recearch  and  de- 
velopment projects  dealibg  with  dehy- 
dration, radiation,  or  freeze  drying  of 
cranberries,  approved  bjj  the  U.S.  De- 
partment of  Agriculture,  fpr  the  develop- 
ment of  foreign  marketsJThe  prc^posed 
amendment  is  designed  \o  enlarge  the 
scope  of  such  research  and  development 
projects  by  adding  authority  for  proj- 
ects dealing  with  the  freeing  of  cran- 
berries. Permitting  withheld  cranberries 
to  be  diverted  to  projecte  that  involve 
freezing  cranberries  should  promote  the 
development  of  foreign  markets  by  fa- 
cilitating the  expansion!  of  uses  for 
cranberries. 

Therefore,  it  Is  proposed  that  para- 
graph (a)  (4)  of  §  929.10f  be  amended 
to  read  as  follows: 


r  ratricled    cran- 


§929.104     Outleu    for 
berries. 

(a)   •  •  • 

(4)  Research  and  devdopment  proj- 
ects dealing  with  dehydration,  radiation, 
freeze  drying,  or  freezing  of  cranberries, 
approved  by  the  U.S.  Department  of  Ag- 
riculture, for  the  developn|ent  of  foreign 
markets. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimi^ts  in  connec- 
tion with  the  proposed  amendment 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.B.  Department 
of  Agriculture,  Room  112-^,  Administra- 
tion Building,  Washingtofa,  D.C.  20250, 
not  later  than  the  10th  d4y  after  publi- 
cation of  this  notice  in  thei  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  lie  made  avail- 
able for  public  inspectioni  at  the  Office 
of  the  Hearing  Clerk  durini  regular  busi- 
ness hours  (7  CFR  1.27 (bl). 

Dated:  February  29, 1973. 

Paxil  A.  Nicholson, 
Deputy  Director,  Frtit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Servict. 

(FR  Doc.72-3a40  PUed  3-3-J72;8:48  am] 


[  7  CFR  Part  9«6  1 

(AO-200-A11 

IRISH   POTATOES  GROWN  IN  STATE 
OF  WASHINGlbN 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  io  Proposed 
Amendment  of  Marketing  Agree- 
ment and  Order  | 

I»ursuant  to  the  rules  olj  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreemetits  and  mar- 
keting orders,  as  amended:  (7  CFR  Part 
900) ,  notice  is  hereby  give^  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  resist  to  a  pro- 
posed amendment  of  Marketing  Agree- 


PROPOSED  RULE  MAKING 

ment  No.  113  and  Order  No.  946  (7  CFR 
Part  946),  hereinafter  referred  to  col- 
lectively as  the  "order,"  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  This  regulatory 
program  is  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act." 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
in  quadruplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not  later 
than  20  days  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  All  such  communications  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  was  for- 
mulated, was  held  in  Quincy,  Wash.,  Oc- 
tober 28,  1971,  pursuant  to  notice  thereof 
published  in  the  September  24,  1971,  is- 
sue of  the  Federal  Register  (36  FJl. 
18956).  The  notice  set  forth  proposed 
amendments  to  the  order  which  were 
submitted  with  a  request  for  a  hearing 
thereon,  by  the  State  of  Washington 
Potato  Committee,  the  administrative 
agency  established  pursuant  to  the 
order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows : 

(1)  The  amendment  of  §  946.6  Han- 
dler, to  extend  its  application  to  include 
a  person  who  causes  potatoes  to  be 
handled ; 

(2)  The  amendment  of  §  946.7  Ship 
or  handle,  to  more  clearly  define  its 
meaning,  and  to  include  the  shipping  of 
iminspected  potatoes  between  the  pro- 
duction area  and  the  adjoining  States  of 
Idaho  and  Oregon  for  grading  or  storage ; 

(3)  The  amendment  of  §  946.9  Fiscal 
year,  to  change  the  beginning  and  ending 
dates  of  the  fiscal  period; 

(4)  The  deletion  of  5  946.13  Table 
stock  potatoes:  §  946.14  Wholesale  pack; 
and  5  946.15  Consumer  pack;  because 
the  terms  are  no  longer  applicable; 

(5)  The  amendment  of  5  946.16 
Grade  and  size,  to  add  certain  additional 
U.S.  standards  for  potatoes  for  processing 
and  prepeellng,  and  to  delete  U.S.  Con- 
sumer Standards  for  Potatoes; 

(6)  The  addition  of  a  new  §  946.14 
Grading,  to  define  its  meaning; 

(7)  The  amendment  of  §  946.17  Ex- 
port, to  more  clearly  define  its  meaning; 

(8)  The  amendment  of  paragraph  (a) 
of  S  946.25  Selection,  to  delete  the  re- 
quirement that  members  must  reside  in 
districts  they  represent ; 

(9)  The  amendment  of  paragraph  (a) 
of  §  946.27  Term  of  office,  to  change  the 
beginning  and  ending  dates  for  the  term 
of  office  of  committee  members; 

(10)  The  amendment  of  §  946.30  Ex- 
penses and  compensation,  to  change  the 
committee  members'  and  aitemates'  com- 
pensation to  a  reasonable  rate  recom- 
mended by  the  committee  and  approved 
by  the  Secretary; 


(11)  The  amendment  of  5  946.32 
Nomination,  to  change  the  dates  upon 
which  nominations  must  be  completed 
and  submitted  to  the  Secretary,  to 
change  the  number  of  nominees  required 
for  each  position  to  be  filled,  and  to  in- 
clude the  substance  of  J  946.33  Failure 
to  nominate; 

(12)  The  amendment  of  §  946.40  Ex- 
penses; 5  946.41  Assessments;  and 
§  946.42  Accounting;  to  utilize  more 
precise  terminology,  to  require  the  cc«n- 
mittee  to  submit  to  the  Secretary  a 
budget  for  each  fiscal  period,  to  authorize 
late  payment  and  interest  charges  on 
late  assessment  payments,  and  to  pro- 
vide authority  for  the  establishment  of 
an  operating  reserve; 

( 13)  The  amendment  of  S  946.46  Mar- 
keting policy:  and  S  946.47  Recommen- 
dation for  regulation;  to  utilize  more  pre- 
cise terminology,  and  to  delete  terms 
which  are  no  longer  aw>hcable; 

(14)  The  amendment  of  9  946.48  Is- 
suance of  regulation,  to  utilize  more  pre- 
cise terminology,  to  provide  authority  for 
regulating  the  handling  of  producticm 
area  potatoes  which  have  been  graded  or 
stored  in  the  States  of  Idaho  or  Oregon, 
and  to  provide  more  flexible  authority  to 
regulate  differwitly  for  different  uses  or 
outlets ; 

(15)  The  amendment  of  §  946.49 
Minimum  quantities,  to  make  necessary 
conforming  changes  resulting  from  the 
addition  or  deletion  of  certain  other 
sections; 

(16)  "nie  amendment  of  §946.50 
Shipments  for  specified  purposes;  and 
the  addition  of  new  !  946.55  Safe- 
guards; to  utilize  more  precise  terminol- 
ogy, to  provide  authority  for  the  ship- 
ment of  iminspected  potatoes  to  and 
within  specified  locations  in  the  adjoin- 
ing States  of  Idaho  and  Oregon  for  the 
purpose  of  having  them  graded  or  stored 
and  to  provide  adequate  safeguards 
thereon; 

(17)  The  amendment  of  §  946.53  In- 
spection and  certification,  to  provide  au- 
thority to  modify  inspection  require- 
ments in  circumstances  under  which  such 
requirements  would  create  an  undue 
hardship  on  growers  or  shippers. 

(18)  The  deletion  of  !  946.56  Proce- 
dure: §  946.57  Granting  exemptions; 
§  946.58  Appeal;  and  !  946.59  Review, 
records,  and  reports  of  exemptions;  be- 
cause the  i>rovlsions  have  not  been  used 
since  the  order  was  issued  in  1949; 

(19)  The  amendment  of  §  946.70  Re- 
ports, to  clarify  the  handler  reporting  re- 
quirements, to  provide  for  appropriate 
protective  custody  of  the  information 
contained  in  handler  reports;  and  to  re- 
quire handlers  to  maintain  their  records 
for  at  least  2  successive  years;  and 

(20)  The  amendment  of  such  other 
sections  as  are  necessary  to  conform  the 
present  order  to  the  proposed  amend- 
ments. 

Findings  and  conclusions.  Findings  smd 
conclusions  on  the  material  issues  are  as 
follows: 

(1)  The  definition  of  "handler"  should 
be  amended  as  hereinafter  provided  to 
change  "ships"  to  "handles"  and  to  in- 
clude the  texm  "or  oaxtsee  potatoes  to  be 
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handled."  This  definition  covers  substan- 
tially the  same  activitdes  as  provided  in 
the  current  definition  of  "handler."  How- 
ever, the  term  "handle"  has  assumed 
more  common  usage  In  recent  years  and 
the  definition  of  "handler"  should  be 
amended  to  clearly  indicate  that  all  per- 
sons engaged  in  the  handling  of  potatoes 
should  be  subject  to  the  order  and  to 
rules  and  regulations  issued  thereimder. 
The  record  indicates  that  all  persons  who 
cause  potatoes  to  be  shipped,  regardless 
of  whether  they  take  title  to  them,  should 
be  considered  handlers.  Producers,  pack- 
ers, processors,  or  truckers,  or  persons 
responsible  for  the  sale,  consignment,  or 
transportation  of  production  area  pota- 
toes, who  may  reside  either  inside  or  out- 
side of  the  production  area,  should  be 
considered  handlers  if  they  have  shipped 
or  cfiused  the  shipment  of  production 
area  potatoes. 

The  term  "handler"  Is  synonymous 
with  the  term  "shipper."  It  is  defined  to 
Identify  the  person  who  handles  produc- 
tion area  potatoes.  Any  person  engaged 
In  the  act  or  acts  of  handling  potatoes 
grown  in  the  production  area,  as  well  as 
any  person  who  causes  such  potatoes  to 
be  shipped,  is  a  handler.  Such  person  is 
responsible  for  compUance  with  the 
grade,  size,  quality,  maturity,  inspection, 
and  the  payment  of  applicable  assess- 
ments on  the  potatoes  which  are  trans- 
ported or  sold  into  the  current  of  com- 
merce so  as  to  directly  burden,  obstruct, 
or  affect  such  commerce.  Any  person  is 
a  handler  who:  (1)  Handles  potatoes 
after  they  are  dug  from  the  field,  (2)  sells 
potatoes;  (3)  transports  potatoes  within 
the  production  area  (except  for  trans- 
portation within  the  production  area 
where  grown  for  storage  or  preparation 
for  market)  or  between  the  production 
area  and  any  point  outside  thereof;  or 
(4)  handles  potatoes  that  are  moved  out 
of  the  production  area  imder  a  Special 
Purpose  Certificate. 

A  common  or  contract  carrier  trans- 
porting potatoes  which  are  owned  by  an- 
other person  is  performing  a  handling 
function.  However,  such  person  should 
be  exempted  from  the  provisions  of  the 
order  since  such  carrier  is  not  responsible 
for  the  grade,  size,  and  other  specifica- 
tions of  the  potatoes  being  shipped.  Nor 
does  he  cause  the  potatoes  to  be  intro- 
duced into  the  current  of  commerce.  The 
only  interest  of  a  common  or  contract 
carrier  in  such  potatoes  is  to  transport 
them  for  a  fee  to  destinations  specified  by 
others. 

(2)  The  definition  of  "handle"  should 
be  amended  to  include  any  activity  which 
places  or  causes  potatoes  to  be  placed  in 
the  current  of  commerce  within  the  pro- 
duction area,  to  any  point  outside  there- 
of, or  from  any  point  in  the  adjoining 
States  of  Idsiho  and  Oregon,  except  that 
the  definition  of  "handle"  should  not 
include  the  transportation  of  potatoes 
within  the  production  area  where  grown 
for  the  purpose  of  having  such  potatoes 
prepared  for  market  or  stored. 

"Handle"  Is  synonymous  with  "ship" 
and  is  defined  in  the  order  to  establish 
the  marketing  functions  which  are  pri- 
marily responsible  for  placing  production 
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area  potatoes  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  points  outside 
thereof.  It  should  include  any  function, 
except  as  specifically  exempted  under 
this  part,  that  is  performed  from  the 
time  the  potatoes  are  dug  imtil  the  time 
they  are  prepared  for  market  and  de- 
Uvered  into  the  channels  of  commerce. 
Any  person  performing  any  such  func- 
tion would  be  a  handler  and  should  X)e 
subject  to  applicable  regulations  thereon. 

The  record  indicates  that  activities 
which  are  normally  considered  ptirt  of  a 
producer's  activities  should  be  excluded 
from  the  definition  of  handle.  The  move- 
ment within  the  production  area  of  field 
run  potatoes  from  the  field  where  grrown 
to  a  packinghouse  for  preparation  for 
market  or  movement  Into  storage  for 
later  grading  or  sale  are  functions  nor- 
mally performed  by  the  producer.  Such 
functions  are  Incidental  to  harvesting 
and  do  not  cause  potatoes  to  be  available 
for  commercial  disposition  and  should 
therefore  be  excluded  fr(«n  the  d^ni- 
tion. 

A  person  may  handle  prodxiction  area 
potatoes  by  causing  them  to  be  handled. 
For  example,  a  person  Is  as  much  a 
handler  when  he  has  another  ship 
potatoes  to  points  inside  or  outside  of 
the  production  area  as  when  he  performs 
the  activity  himself.  Also,  the  producer 
of  potatoes  becomes  a  handler  when  per- 
forming any  of  the  handler  functions, 
e.g.,  a  producer  who  sells  potatoes  or 
who  ti*ansports  potatoes  other  than  with- 
in the  production  area  where  grown  for 
the  purpose  of  grading  or  storing  or  who 
causes  potatoes  to  be  handled  would  be  a 
handler. 

The  hearing  record  Indicates  that  the 
definition  of  "handle"  should  include  the 
shipment  of  ungraded  potatoes  to  the 
adjoining  States  of  Idaho  or  Oregwi  for 
storage,  or  preparation  for  market,  or 
both.  In  the  Horse  Heavai  Hills  section 
of  the  production  area,  the  production  of 
potatoes  exceeds  the  cai»city  of  the 
handlers'  facilities  for  sorting  and  iJack- 
ing  potatoes  produced  in  that  section. 
Under  the  existing  ord«-,  the  nearest 
faculties  in  the  production  area  for  ob- 
taining packing  and  sorting  services  are 
located  in  the  Pasco,  Wash.,  su-ea.  The 
record  indicates  that  it  would  be  more 
practical  to  allow  these  potatoes  to  be 
shipped  into  Oreg<«  for  sorting  or  prep- 
aration for  market.  The  committee 
should  be  well  acquainted  with  the  sec- 
tions in  which  shortages  of  pe^^ing  or 
sorting  facilities  exist,  and  with  sections 
which  have  adequate  fsMJllitles  for  pack- 
ing or  storing  of  such  p>otatoes.  The 
record  indicates  that  safeguards  can  be 
developed  for  the  handling  of  such  pota- 
toes. Therefore,  production  su-ea  potatoes 
should  be  permitted  to  be  shipped,  fldd- 
nm  to  such  destinations,  to  be  prepared 
for  market  or  stored  if  they  are  handled 
as  special  purpose  shiixnents  imder  safe- 
guards, upon  recommendation  of  the 
committee  and  approval  of  the  Secretary. 

The  preparation  for  market  of  pro- 
duction area  potatoes  in  adjoining  sec- 
tions of  the  States  of  Idaho  and  Oregon, 
should  be  considered  a  handling  fimc- 
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tion.  In  h<""<""g  potatoes  that  are 
moved  out  of  the  productloQ  area  to  be 
prepared  for  market  or  stored.  It  shoidd 
be  the  re^onslblllty  of  the  person  who 
handles  them  to  ma<ntii<n  their  identity 
until  they  have  compiled  with  the  ree- 
ulatlons  in  effect  imder  the  Watbington 
marketing  order. 

The  record  indicates  tiiat  it  is  becom- 
ing increasingly  common  for  packers 
and  processors  in  the  production  area  to 
eliminate  small  sized  potatoes  at  the 
time  the  crop  is  put  Into  storage.  This 
act  of  separating  small  sized  potatoes 
from  the  rest  of  the  crop  lAiould  not  be 
considered  a  function  of  handling  as  the 
potatoes  so  separated  have  not  been  pre- 
pared for  market  and  are  not  then  being 
made  available  for  commercial  disposi- 
tion. However  any  subsequent  com- 
mercial disposition  o(f  either  the  smaB 
sized  potatoes  or  the  remainder  of  the 
crop  would  directly  burden,  affect,  or  ob- 
struct the  current  of  commerce  and 
should  be  included  within  the  deflnltian 
of  handle.  Thus,  a  pa<^er  who  would 
separate  small  sized  potatoes  from  the 
rest  of  the  crop  as  it  was  put  into  lAorage 
oould  dispose  of  the  small  sized  jMtatoes 
only  in  accordance  with  BfipilcaMe  pro- 
visions of  the  order.  The  record  indicates 
that  in  most  cases  the  small  sized  pota- 
toes would  not  meet  requirements  ot  the 
order  for  fresh  market  purposes,  and 
could  be  disposed  of  only  as  l^>ecial  Pur- 
pose shipments  under  saSegxards  recom- 
mended by  the  committee  and  approved 
by  the  Secretary. 

(3)  The  term  "fiscal  year"  should  be 
ammded  so  that  the  time  period  begins 
jul^  1  and  ends  June  30,  1  month  later 
than  it  does  imder  the  existing  order. 
Due  to  bettor  storage  faclUties  and  bet- 
tor handling  (n-acticee,  the  marketinff 
season  is  now  completed  at  a  later  date 
than  in  the  past.  In  order  to  Insure  thai 
all  potatoes  harvested  dur^Ttg  »  given 
season  are  assessed  at  the  same  rate,  the 
fiscal  period  should  be  extended  to  end 
June  30.  Beginning  the  fiscal  period  at 
a  later  date  should  also  allow  the  com- 
mittee the  use  of  more  accurate  infor- 
mation when  oonsidering  marketing 
prospects. 

(4)  The  terms  "Table  stock  potatoes," 
"Wholesale  pack,"  and  "Consumer  pack," 
should  be  deleted  from  the  order. 

When  the  order  was  Issued  in  1949,  the 
term  "table  stock  potatoes"  meant  and 
included  all  potatoes  not  included  within 
the  definition  of  "seed  potatoes."  Potatoes 
which  are  used  for  such  purposes  as  proc- 
essing, livestock  feed,  or  are  prepeeled 
are  referred  to  as  such  and  are  not  pres- 
ently considered  "table  stock  potatoes." 
Hence,  the  definition  has  become  obsolete 
and  should  be  deleted  from  the  order. 
Likewise,  the  terms  "wholesale  pack" 
and  "consumer  pack"  are  no  longer 
needed  or  in  commcm  use  and  shoiild  be 
deleted  from  the  order. 

(5)  "Grade"  and  size  should  be 
amended  by  incorporating  into  this  def- 
inition, U.S.  Standards  for  Grades  of 
Potatoes  for.  Processing,  VS.  Standards 
for  Grades  of  Peeled  Potatoes,  and  by 
deleting  U.S.  Consumer  Standards  for 
Potatoes. 
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Grade  and  size,  the  essential  terms 
under  which  regulations  are  Issued,  are 
defined  as  the  comprehetisive  and  equiva- 
lent meanings  Fff'r"*^  these  terms  In 
any  of  the  offidal  standfirds  for  potatoes 
issued  by  the  VB.  Department  of  Agri- 
culture and  official  standards  for  pota- 
toes issued  by  the  Stata  from  which  the 
potatoes  are  shipped.  Such  standards  are 
generally  recognized  anfl  accepted  by  the 
potato  industry  in  the  production  area. 
The  Federal-State  Inspection  Service  or 
such  other  inspection  service  designated 
by  the  Secretary  wouli  be  qualified  to 
certify  to  the  grade  and  size  of  potatoes 
grown  in  the  production  area  in  terms 
of  8\ich  standards,  modifications  thereof, 
or  variation  thereon  Which  are  Incor- 
porated in  the  regiilaUjons  issued  under 
the  marketing  order.    , 

The  record  shows  that  UJB.  Standards 
for  Grades  of  Potatoes  for  Processing  are 
being  used  more  every  year.  In  1970, 
nearly  78  percent  of  the  State  of  Wash- 
ington crop  used  for  food  was  processed. 
Theae  standards  are  t|te  bafis  for  con- 
tractual understandinf  between  buyer 
and  ceUer  and  regulaMons  in  the  past 
have  been  based  in  paiit  on  these  stand- 
ards AUo.  the  U^.  Standards  for  Grades 
of  Peeled  Potatoes  ha(ve  been  used  by 
the  committee  as  a  basis  for  recommend- 
ing regidations  on  potatoes  used  for 
prepeeling.  ! 

UA  Consumer  Standards  for  Potatoes 
should  be  deleted  since  they  are  not  com- 
monly used  and  are  considered  obsolete 
undo-  the  order  as  it  liresently  operates. 
(6)  A  new  deflnitioo|  "grading"  should 
be  added  to  the  order  abd  should  be  syn- 
onymous with  "prepaHng  for  market" 
which  means  the  sorting  or  separating 
of  potatoes  into  gra4es  and  sizes  for 
market  purposes.  ' 

,      The  definition  of  "gfading"  should  in- 
clude all  activities  which  involve  sorting 
or  afparwt^ng  potatoes  into  grades  and 
siaes  for  the  purpose  of  having  such  pota- 
toes entered  into  the  <duumels  of  com- 
meice.  The  nccxd  indicates  that  sales 
transactloos   sometimes   occur   on   the 
basis  of  a  pax«ntage  of  the  aforonen- 
tioned  grades.  Separating  or  sorting  of 
potatoes  in  such  mantier  should  also  be 
included  in  the  concept  of  grading  since 
potatoes  prepctfed  in  tuch  manner  nor- 
maUy  enter  r*"^""*''^  of  commerce.  The 
record  Indicates  that  ii  is  becoming  more 
preraleot  in  the  prodkiction  area  to  re- 
mo^  the  itmaJi  sized  potatoes  at  the  time 
the  crop  is  put  into  storage.  This  practice 
should  not  be  consideced  "grading"  since 
the  potatoes  at  such  time  are  not  being 
put  into  definite  grades  and  sizes  to  be 
shipped  into  the  channels  of  commerce. 
(7)  Ttie  deflnition  pf  "export"  should 
be  amended  and  shotlld  mean  shipment 
of  potatoes  beyond  th^  boundaries  of  the 
48   contingwus   Stat^  of   the   United 
States  and  the  Dlstridt  of  Columbia.  The 
recocd   indicates   thait   the   District   of 
Columbia  is  not  coosldered  an  export 
market    and    the    proposed    definition 
should  be  revised  accordingly.  The  pro- 
posed definition  means  substantially  the 
same  as  did  the  original  definition  when 
it  was  Issued  in  1949.  | 
,       (8)  Paragraph  (a)  of  S  946.25     Selec- 
i  tion.  should  be  amaifled  by  deleting  the 
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requirement  that  a  committee  member 
or  alternate  reside  in  the  district  which 
he  represents.  The  record  indicates  that 
there  are  instances  in  which  a  producer 
does  not  live  on  the  property  farmed. 
and  may  live  some  distance  from  it,  i.e., 
outside  the  district  in  which  he  pro- 
duces. Such  producer  has  a  financial  in- 
terest in  his  crop  regardless  of  his  place 
of  residence.  The  record  indicates  that  a 
nondistrict  resident  growing  potatoes 
would  be  aware  of  the  problems  and  con- 
ditions which  exist  in  such  district.  He 
would  know  his  neighboring  producers 
and  their  wishes  regarding  regulatory 
provisions  which  would  affect  their 
marketing. 

(9)  The  beginning  and  ending  dates 
of  the  term  of  office  for  committee  mem- 
bers and  their  respective  alternates 
should  be  changed  from  a  3-year  term 
beginning  on  June  1,  to  a  3-year  term 
beginning  on  July  1,  1  month  later  than 
the  current  term.  The  term  of  office  of 
current  committee  members  and  their 
respective  alternates  should  be  extended 
by  1  month  to  comply  with  such  change 
in  the  ending  date  of  their  term  of  office. 
The  record  indicates  that  the  market- 
ing season  of  a  given  year's  crop  is  pres- 
ently longer  than  it  has  been  in  the  past 
due  to  better  handling  of  potatoes  from 
field  to  storage,  better  storage  practices 
such  as  ventlliation  and  refrigeration, 
and  improved  sprout  inhibitors.  In  order 
that  the  term  of  office  better  coincides 
with  the  marketing  of  the  year's  crop, 
the  term  of  office  should  begin  and  end 
on  dates  1  month  later  than  under  the 
present  order. 

(10)  The  committee  members  and 
their  respective  alternates  should  be  au- 
thorized to  receive  reasonable  compen- 
sation at  a  rate  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, when  acting  on  official  committee 
business. 

Under  the  existing  order,  committee 
members  may  receive  compensation  at 
a  rate  not  to  exceed  $10  for  each  day, 
or  portion  thereof,  spent  In  attending 
meetings  at  the  committee.  The  record 
shows  that  $10  a  day  no  longer  ade- 
quately compensates  a  conmiittee  mem- 
ber who  may  have  to  hire  someone  to 
take  his  place  while  he  Is  away  on  com- 
mittee business.  A  specific  Umlt  should 
not  be  set  in  the  order  on  tlie  compen- 
sation for  committee  members  and 
alternates  since  a  futin-e  increase  In 
wage  rates  would  tend  to  make  it  ob- 
solete. Rather,  It  should  be  authorized 
at  a  rate  recommended  by  the  commit- 
tee and  ajw>roved  by  the  Secretary. 

(11)  The  record  indicates  that  nomi- 
nations should  be  completed  on  or  before 
May  1,  rather  than  April  1  as  required 
imder  the  present  order.  Also,  the  names 
of  the  nominees  should  be  submitted  to 
the  Secretary  not  later  than  June  1. 

Since  the  term  of  office  of  committee 
members  is  proposed  to  begin  1  month 
later  than  at  present,  this  should  pro- 
vide sufELcient  time  for  nominations  to 
be  completed  and  submitted  to  the  Sec- 
retary iMior  to  the  beginning  of  the  fis- 
cal period.  The  proposal  would  allow 
substantially  the  same  amount  of  time 
for  completing  and  submitting  nomina- 


tions prior  to  the  beginning  of  the  fiscal 
period  as  is  allowed  under  the  existing 
order. 

"Hie  record  indicates  that  the  name  of 
at  least  one  nominee  should  be  sub- 
mitted to  the  Secretary  for  each  posi- 
tion as  member  and  e^h  position  as 
alternate  which  is  to  be  filled.  Two  mem- 
bers must  be  submitted  for  each  position 
to  be  filled  imder  the  existing  order.  The 
record  indicates  that  the  producers  in 
a  given  district  often  have  a  preference 
for  a  certain  individual  for  e«w;h  position 
to  be  filled.  Also,  requiring  two  nominees 
for  each  position  to  be  filled  has  fre- 
quently eliminated  a  person  who  would 
otherwise  have  been  an  alternate  nomi- 
nee. Therefore,  this  section  should  be 
amended  to  require  tliat  the  name  of 
at  least  one  nominee  should  be  submitted 
for  each  position  whl^  Is  to  become 
vacant.  However,   this  would  not  pre- 
clude  the   Secretary's   right   of   choice 
since  he  may  select  members  and  alter- 
nates from  among  other  eligible  persons. 
The  record   mdicates   that  provision 
should  be  made  for  the  conduct  of  nomi- 
nations by  mail.  In  some  portions  of  the 
production  area,  the  producers  are  widely 
scattered  and  few  in  number.  "Hie  record 
Indicates    that    the    committee    should 
recommend,  and  the  Secretary  establish, 
rules  for  the  conduct  at  nominations  by 
mail. 

One  method  proposed  for  the  conduct 
of  nominations  by  mall  was  to  provide 
that  a  certain  minimum  number  of  pro- 
ducers or  handlers  could  nominate  a  per- 
son for  a  committee  position.  Names  of 
persons  nominated  in  such  manner  would 
then  be  submitted  to  producers  Or  han- 
dlers In  a  given  district  for  purposes  of 
providing  a  nominee  to  the  Secretary. 
Such  ballot  would  also  provicie  an  oppor- 
tunity for  producers  or  handlers  to  vote 
for  persons  other  Uian  those  listed  on  the 
ballot.  Any  other  method  recommended 
by  the  committee,  with  the  approval  erf 
the  Secretary,  would  also  be  acceptable 
for  condticting  nominations  by  mail. 

( 12)  Section  946.40  should  be  amended 
to  require  the  committee  to  submit  a 
recommendation  for  a  budget  and  rate 
of  assessment  for  each  fiscal  period.  Such 
budget  should  be  determined  by  a  list- 
ing of  the  expenses  Uiat  the  cMnmittee 
would  necessarily  incur  In  the  admin- 
istration of  the  order.  Also,  the  com- 
mittee should  submit  a  rate  of  assessment 
applicable  to  assessable  shipments  during 
such  fiscal  period  which  would  provide 
sufficient  fimds  to  meet  budgeted 
expenses. 

Section  946.41  should  be  amended  by 
providing  authority  for  the  committee 
to  incur  expenses  for  its  maintenance 
and  functioning  during  periods  when  no 
regulations  are  in  effect,  and  by  providing 
that  handlers  who  do  not  pay  assess- 
ments promptly  may  have  their  assess- 
ments increased  by  a  late  payment 
charge.  Interest  charge,  or  both,  at 
rates  prescribed  by  the  committee  and 
approved  by  the  Secretary. 

The  record  indicates  that  a  late  pay- 
ment charge  or  an  interest  charge,  or 
both,  applied  to  assessments  not  made 
within  a  specific  time  after  they  are  due 
would    compensate    the    committee   for 
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costs  inciUTed  and  assist  In  prompting 
earlier  payment  of  assessments  than  has 
been  the  practice  in  the  past.  The  late 
paymeikt  charge  should  refiect  the  addi- 
tional costs  Invtdved  In  the  handling  of 
delinquent  assessments,  such  as  setting 
up  a  special  account  and  Issuing  requests 
for  payment.  The  record  indicates  that 
the  Interest  charge  should  reflect  the  in- 
terest rate  the  committee  would  be 
charged  if  it  had  to  borrow  money  to 
meet  budgeted  expenses.  A  late  payment 
charge  imposed  on  assessments  not  sub- 
mitted within  a  certain  time  after  they 
are  due  should  likewise  assist  the  com- 
mittee In  earlier  receipt  of  payments  that 
have  been  late  In  previous  years.  The 
committee  should  recommend,  and  the 
Secretary  issue,  appropriate  rules  govern- 
ing api^cation  of  late  pajonent  charges, 
and  application  of  interest  rates  on  late 
pajrments.  Such  provisions  are  considered 
to  be  necessary  for  prompt  and  efficient 
collection  of  assessments. 

The  record  Indicates,  and  so  should  the 
proposed  amendment,  that  if  the  rate  of 
assessment  is  increased  after  the  begin- 
ning of  a  fiscal  period,  the  increased  rate 
should  be  applicable  to  all  shipments 
during  such  fiscal  period. 

T^e  record  Indicates  that  assessment 
inccmie  in  excess  of  a  fiscal  period's  ex- 
penses should  be  placed  in  an  operating 
reserve.  Authority  should  be  provided  to 
use  such  funds  for  any  authorized  ex- 
penses incurred  by  the  committee. 

•nie  record  indicates  that  a  monetary 
reserve  would  serve  several  useful  pur- 
poses for  the  committee.  Once  a  reserve  is 
established,  the  committee  could  main- 
tain an  even  assessment  rate  throughout 
the  fiscal  period  since  reserve  funds 
would  be  avsulable  in  case  of  emergencies, 
or  if  the  crop  is  smaller  than  expected 
and  assesanents  would  not  provide  suf- 
ficient income  to  meet  budgeted  expenses. 
The  reserve  would  be  available  to  defray 
the  necessary  expenses  of  liquidation  in 
the  event  the  order  is  terminated.  Also, 
the  reserve  fund  could  be  used  to  defray 
expenses  of  the  committee  during  any 
period  when  certain  provisions  ot  the 
order  are  not  in  effect.  A  further  purpose 
"of  the  (fljerating  reserve  would  be  to  pro- 
vide a  source  of  funds  early  in  the  fiscal 
period  before  income  is  received  from 
shipments. 

The  reserve  fund  should  not  exceed 
approximately  two  fiscal  periods'  oper- 
ational expenses,  as  indicated  in  the 
record.  It  may  also  be  limited  to  a  smaUer 
amoimt  recommended  by  the  committee 
and  approved  by  the  Secretary.  This  pro- 
vision is  necessary  In  order  to  establish 
a  reasonable  limit  on  reserves  so  that 
they  do  not  become  excessive. 

(13)  Sections  946.46  and  946.47  should 
be  amended  and  updated  to  better  con- 
form with  the  order  &s  it  presoitly  oper- 
ates. The  record  indicates  that  prior  to 
each  marketing  season,  the  committee 
should  formulate  a  policy  virith  respect 
to  marketing  of  the  coming  season's 
crop.  In  determining  such  policy,  the 
committee  should  take  Into  ctmslderatlon 
all  of  the  Important  economic  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Hence,  the  conunlttee  in  pr^xiring 
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its  marketing  policy  should  give  consid- 
eration to  the  supply  and  demand  factors, 
as  hereinafter  set  forth  In  the  amend- 
ment of  the  order,  affecting  marketing 
conditions  for  potatoes  since  considera- 
tion of  such  factors  Is  essential  to  the  de- 
velopment of  an  economically  sound  and 
practical  marketing  policy. 

Also,  the  record  indicates  that  the  com- 
mittee should  revise  the  marketing  policy 
whenever  supply  or  demand  conditions 
change  significantly.  Such  marketing 
p>olicy  or  revision  should  be  forwarded  to 
the  Secretary  and  supplied  to  producers, 
hsmdlers  and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appropri- 
ate media. 

The  record  indicates  that  the  com- 
mittee should  recommend  to  the  Secre- 
tary rules  and  regulations  for  marketing 
of  the  season's  crop.  In  submitting  rec- 
ommendations to  the  Secretary,  the 
committee  should  Include  essential 
information  used  by  it  In  making  such 
recommendation. 

(14)  Section  946.48  Issuance  of  regu- 
latUms  should  be  amended  by  deleting 
those  provisions  which  have  become 
obsolete  and  are  no  longer  being  used, 
and  by  updating  other  provlsicHis  which 
are  now  needed  to  improve  the  efficacy 
and  administration  of  the  marketing 
order.  The  current  provlsicois  in  this  sec- 
tion authorize  the  regulation  of  ship- 
ments by  grades  and  sizes.  Even  though 
quality  and  maturity  are  f  swjtors  of  grade 
and  size,  the  words  "quality"  and  "ma- 
turity" should  be  included  In  addition  to 
"grade"  and  "size"  at  appropriate  places 
in  this  section  where  such  addition  would 
provide  clarity. 

The  present  order  includes  authority 
for  regulating  shipments  of  particular 
grades  and  sizes  of  potatoes  differently 
for  different  varieties,  for  different  por- 
tions of  the  production  area,  for  con- 
siuner  and  wholesale  packs,  for  table 
stock  and  seed.  Although  no  evidence 
was  offered  to  remove  the  substance  of 
this  authority,  the  record  indicates  that 
the  terms  "consumer  p«u;k"  and  "whole- 
sale pack"  are  no  longer  In  common 
usage  and  for  that  reason  should  be 
deleted  from  this  section  and  the  author- 
ity for  regulating  differently  for  con- 
sumer and  wholesale  packs  should  thus 
be  amended  to  provide  only  for  regiilat- 
Ing  differently  for  different  packs.  The 
term  "table  stock"  has  also  fallen  into 
disuse  and  should  likewise  be  deleted.  At 
the  time  that  the  order  was  first  issued, 
most  potatoes  used  for  food  were  con- 
sumed fresh  and  "table  stock"  was  an  ap- 
propriate term  applied  to  potatoes  sold 
for  purposes  other  than  seed.  More 
recently,  however,  the  major  portion  of 
production  area  potatoes  used  for  food 
are  moved  to  processing  outlets  and  more 
specific  descriptions  of  outlets,  e.g.,  freez- 
ing, dehydration,  chipping,  and  fresh 
market  have  become  prevalent.  Therefore 
authority  for  regulating  differently  for 
"table  stock"  potatoes  and  seed  should 
be  replaced  by  authority  for  regulating 
differently  for  different  uses  or  outlets. 

The  record  indicates  the  order  should 
be  broadened  to  authorize  the  shipment 
of  unin^>ected  potatoes  into  the  adjoln- 
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ing  States  of  Idaho  and  Oregon  for  stor- 
age or  preparation  for  market.  Producers 
arejiow  growiiig  potatoes  In  the  Patter- 
son-Horse Heaven  mils  area,  tmder  the 
existing  ordo:.  the  nearest  facilities  for 
obtaining  adequate  packing  and  sorting 
services  in  the  production  area  are  lo- 
cated in  the  Pasco.  Wash.,  area.  The  rec- 
ord shows  that  it  Is  much  closer  for  these 
growers  to  take  their  potatoes  across  the 
Columbia  River  into  Oregon  and  have 
them  stored  or  prepared  for  market.  Like- 
wise, authority  should  be  provided  for 
shipping  uninspected  potatoes  from  the 
production  area  into  certain  locations  in 
Idaho  In  similar  circumstances.  Further 
marketing  ci  such  potatoes  would  be  sub- 
ject to  requirements  of  all  regulations  in 
effect  under  the  ordo-.  Also,  sach  ship- 
ments to  locations  In  Idaho  and  Oregon 
should  be  pomltted  only  In  accwdance 
with  the  safeguard  provisions  of  the  ship- 
ments for  Bped&ed  purposes  of  this  part. 
The  provision  of  5M6.6a(a)(3)  set 
forth  in  the  Notice  of  Hearing  which 
would  provide  authority  for  r^culating 
differently  for  potatoes  for  prepeeling 
differ«itly  for  different  markets  should 
be  deleted  as  no  supporting  evidence  was 
offered  at  the  hearing. 

(15)  The  provisions  of  8  946.49  Mini- 
mum quanaUea  should  be  amended  only 
to  conform  to  proposed  changes  in  sec- 
tion numbers.  This  sectlan.  as  pnqMsed 
to  be  amended  would  mean  substantial- 
ly the  same  as  it  does  In  the  ey1«t,ing 
order. 

(16)  Secticui  946.50  Shipments  for 
specified  purposes  should  be  ddeted  and 
the  substance  of  the  provisions  contained 
therein  and  modifications  th^eof  should 
be  Included  in  a  new  S  946.54  Shipments 
for  specified  purposes,  and  a  new  8  946.55 
Safeguards,  as  hereinafter  provided.  Ad- 
ditionally, shipments  of  imlnspected  pro- 
duction area  potatoes  to  specified  loca- 
tions In  the  States  of  Idaho  and  Oregon 
for  grading  or  storage  should  be  author- 
ized subject  to  safeguard  provisions  so 
as  to  prevent  such  potatoes  frtwn  being 
handled  for  purposes  other  than  those 

The  deletion  of  the  aforementioied 
section  and  the  addition  of  two  new  sec- 
tions as  hereinafter  provided,  are  neces- 
sary to  cmf  orm  to  changes  In  the  mar- 
keting of  production  area  potatoes  yet  in 
no  way  would  they  diminish  the  author- 
ity or  responsibility  of  the  committee  or 
the  Secretary. 

The  record  Indicates  that  It  is  neces- 
sary to  ship  field-run  uninspected  pota- 
toes to  specified  locations  In  the  adjoin- 
ing States  of  Idaho  and  Oregon  to  have 
such  potatoes  prepared  for  maricet  or 
stored.  Such  handling  should  be  per- 
mitted imder  appropriate  safeguards  on 
shipments  fcM-  specified  purposes.  Han- 
dlers who  ship  potatoes  for  such  specified 
purposes  should  obtain  a  ^?eclaJ  Purpose 
Certificate  f  nxn  the  committee  to  make 
such  shipments,  and  prei>are  a  report  on 
each  shiixnent  so  handled  as  may  be  re- 
quired by  the  committee.  The  penon  re- 
ceiving the  potatoes  should  verify  that 
the  potatoes  so  handled  were  used  for  the 
purpose  spedfled  In  the  certiflcate  and 
npmt  same  to  the  committee  office.  In 
addltl(»,  handlers  should  be  required  to 
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submit  any  reports  that  uay  be  requested 
punaant  to  f  9M.70    Jfeports  and  rec- 

Potatoes  that  are  mived  outside  tbe 
prodoetion  area  for  abecifled  purpoaee 
without  beine  inspected  before  they  leav« 
the  prodoctkn  area  shjDuld  be  handled 
by  the  handlers  located  outside  the  pro- 
duction area  in  the  sa^ie  manner  as  if 
such  handling  was  perftormed  inside  the 
production  area.  "Hie  l^sord  indicates 
that  if  potatoes  were  gtown  in  the  pro- 
duction area  and  pad»ed  in  Idaho  or 
Oregon,  then  the  packef  should  be  o(m- 
sidered  a  handler  and  would  be  respon- 
sible for  insuring  that  the  potatoes  meet 
the  applicable  pioTlsioi-y  ^  ^^  market- 
ing order.  It  is  essential  that  the  identity 
of  potatoes  shipped  for  specifled  purposes 
be  maintained  to  Insure  they  are  not  used 
for  piorposes  contrary  t4>  those  «>ecified. 
It  was  indicated  in  thej  record  that  the 
committee  wwfld  not  ijoee  controi  over 
such  potatoes  If  appropriate  safeguards 
are  apiHled.  j 

The  record  indicates  that  safeguards 
should  be  applied  to  special  purpose  ship- 
ments so  that  Bixdi  stiiiments  can  be 
identified  from  the  tim^  they  leave  their 
local  shipping  point  untU  the  time  they 
arrive  at  their  final  desttnaticm.  It  will  be 
necessary  to  maintain  $uch  special  pur- 
pose shipments  separately  to  the  extent 
tliat  their  identity  is  maintained  in  order 
to  insure  that  such  special  purpose  ship- 
ments comply  with  regulations  applicable 
to  such  shipments.         { 

Ungraded  potatoes  ^hlch  have  been 
shipped  from  the  prodjucticm  area  into 
specified  locations  in  th^  adjoining  States 
of  Idaho  or  Oregon  for  fttorage  or  prepa- 
ratiod  for  market  should  not  be  mixed 
with  other  potatoes  as  it  would  become 
impossible  to  rn4Mnti^<*i  their  identity 
under  such  drcumstanoes. 

Tbe  record  indicates  that  authority 
should  be  provided  to  require  inspection 
pursuant  to  S  946.60  »nd  assessments 
pursuant  to  i  946.41  oi^  special  purpose 
shipments.  However,  special  purpose 
shipments  which  are  exempt  under  the 
act  should  not  be  subject  to  inspection 
and  assessment  reqtiirqments. 

Pursuant  to  the  delation  of  §  946.50 
and  the  addlti(Hi  of  tiro  new  sectioDs, 
§{946.54  and  946.55,  the  current  rules 
governing  shipments  fw  spectfled  par- 
poses  SS  946.120  through  946.123,  should 
be  terminated,  and  ne^  niles  should  be 
recommoided  by  the  co|nmlttee  and  ap- 
E«t)ved  by  the  Secretary  to  correspond 
with  the  newly  provided  sections. 

The  record  indicates  that  the  eommit- 
tee  should  be  authorized  to  require  Spe- 
cial Purpose  Oertificaies  on  potatoes 
handled  as  herein  discussed.  Also,  the 
committee  should  be  afuthorized  to  re- 
scind or  deny  any  handler  such  Special 
Purpose  Certificate  if  ,  he  handles  tbe 
potatoes  contrary  to  tfaej  provisions  speci- 
fied or  to  the  rules  or  iJBgiilatlons  Issued 
pursuant  to  this  part.  Hpwerer,  the  com- 
mittee should  provide  ladequate  appeal 
procedure  for  handlers  ^bo  are  so  denied 
such  certiflcates  or  wh^  have  had  such 
certificates  rescinded.  jfUso,  the  record 
indicates  that  duration  of  such  denial  or 
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revocation  should  be  determined  by  the 
conunlttoe. 

(17)  Seetion  946.53.  Inspection  and 
certi/ioation,  should  be  amended  by  pro- 
viding authority  to  nxxiify  ln>t>f€tkin 
requirements  in  drcumstanoes  under 
which  such  requirements  would  create 
an  undue  hardsiilp  on  growers  or 
shippers. 

Tlie  record  indicates  that  there  are  a 
number  of  widely  scattered  handlers  in 
certain  outlying  portions  of  the  produc- 
tion area.  Iliese  handlers  normally  do 
not  ship  large  quantities  of  potatoes, 
often  not  more  than  one  ecu-load  per  day. 
If  an  inspector  is  required  to  travel  50 
miles  to  a  packing  facility  and  remain 
tliere  most  of  the  day  to  insure  the  entire 
load  meets  grade  requiremraits,  the  cost 
of  Inspecting  a  single  car  may  amount 
to  $50  or  $60.  Such  high  cost  of  inspec- 
tion tends  to  put  shippers  in  such  areas 
at  a  disadvantaged  position  with  other 
shippers  in  the  production  area. 

The  language  which  would  provide  au- 
thority for  modifying  inspection  require- 
ments should  be  revised  from  that  set 
forth  in  the  Notice  of  Hearing,  based  on 
evidence  of  record.  This  authority  is  in- 
tended for  specific  circimistances  which 
tend  to  make  the  cost  of  inspection  rela- 
tively high  rather  than  for  specific  in- 
stances in  which  an  authorized  Inspector 
cannot  be  readily  obtained.  Upon  the 
basis  of  record  evidence,  it  would  be  more 
appropriate  to  provide  for  this  authority 
"in  circumstances  under  which  such  re- 
quirements would  create  an  imdue  bard- 
ship  on  growers  or  shippers." 

The  committee,  with  approval  of  the 
Secretary,  should  establish  rules  and  reg- 
ulations to  relieve  inspection  reqmre- 
ments  under  such  circumstances.  The 
record  indicates  that  safeguards  should 
be  developed  which  would  insure  that 
such  shipments  comply  with  all  other 
requirements  of  the  order.  One  method 
of  checking  compliance  would  be  to  re- 
quire each  shipper  to  telephone  the  com- 
mittee prior  to  making  a  shipment.  The 
committee  could  then  request  terminal 
point  inspection  on  the  shipment,  with 
the  cost  of  such  inspection  being  paid 
by  the  shipper.  If  the  potatoes  were  not 
in  accordance  with  the  applicable  provi- 
sions of  the  order,  such  diipper  could  be 
required  to  obtain  shipping  point  inspec- 
tion on  subsequent  shipments.  Any  other 
method  recommended  by  the  committee 
and  approved  by  the  Secretary  could  also 
t)eu9ed. 

(18)  Sections  946.56  Procedure;  946.- 
57  Granting  exemptions;  946.58  Ap- 
peal; and  946.59  Review,  records,  and 
reports  of  exemptions;  should  be  deleted 
from  the  order. 

The  record  shows  that  these  sections 
have  not  been  used  since  the  order  was 
originally  formulated  in  1949.  Such  sec- 
tions provided  that  if  a  producer  by  rea- 
son of  a  limitation  of  shipments  regula- 
tion was  not  able  to  ship  a  percentage 
of  his  crop  equal  to  the  average  of  that 
being  shipped  in  the  district  where  he 
produced,  because  the  grade,  size,  or 
quality  of  such  producer's  potatoes  had 
been  adversely  affected  by  acts  beyond 
his  control,  then  he  could  apply  for  and 


obtain  a  special  etemptlnn  which  would 
allow  him  to  ship  the  same  percent  of  his 
crop  as  the  avnage  belnc  shipped  within 
his  district,  llie  record  indleates  that  it 
would  be  dlfllcult  to  find  suitable  outlets 
for  such  potatoes  that  would  not  meet 
requirements  of  tbe  order.  Also,  allowing 
the  marketing  of  potatoes  which  will  not 
meet  marketing  order  standards  tends 
to  imdermine  the  overall  image  of  the 
crop.  Accordingly,  tbe  aforementioned 
sections  should  be  deleted  from  the  order. 

(19)  The  provlslODS  of  i  946.70  Re- 
ports, should  be  clarified  as  to  the  types 
of  reports  handlers  could  be  required  to 
submit,  the  length  of  time  that  handlers 
could  be  reqxiired  to  maintain  records  of 
potatoes  handled  by  them,  and  to  provide 
for  tbe  safeguarding  by  committee  em- 
ployees of  confklentiaJ  informatton  in  re- 
ports submitted  to  handlers. 

The  ordo-  presently  requires  that  re- 
ports shall  be  furnished  in  such  manner 
and  at  such  time  as  may  be  prescribed  by 
the  committee  with  approval  of  the  Sec- 
retary. It  is  diificult  to  anticipate  every 
type  of  report  or  kind  of  Information 
which  the  cmnmittee  might  need  in  ad- 
ministering tbe  program,  but  it  should 
have  the  authority,  subject  to  the  ap- 
proval of  tbe  Secretary,  to  request  such 
reports  and  information,  as  needed,  of 
the  tjrpes  set  forth  in  the  proposed 
amendment  of  this  section. 

Provision  should  be  included  to  insure 
the  confidentiality  of  information  con- 
tained in  individual  reports  which  may 
adversely  affect  the  competitive  posi- 
tion of  any  handler,  niese  provisions, 
however,  should  not  preclude  the  com- 
pilation of  general  reports  from  informa- 
tion submitted  by  handlers  as  required 
by  the  order,  and  the  distribution  of  such 
compilations,  provided  they  do  not  dis- 
close the  identity  of  an  iiKlivldual  han- 
dler's operations. 

Such  reports  and  records  should  be 
kept  exclusively  in  tbe  custody  of  and 
imder  the  control  of.  one  or  more  of  the 
employees  of  the  committee  and  should 
not  be  disclosed  to  anyone  other  than  the 
Secretary,  or  his  authorized  agents.  In 
this  way,  no  other  persons  would  have 
access  to  information  which  may  con- 
tain trade  secrets,  disclose  a  handler's 
trade  position,  his  financial  c(xidition, 
his  customers,  or  the  prices  at  which  he 
buys  or  sells  potatoes.  Since  some  mem- 
bers of  the  committee  may  be  competi- 
tors of  a  handler  from  whom  informa- 
tion was  obtained,  such  information 
should  not  be  made  available  to  commit- 
tee members  unless  it  has  been  compiled 
in  such  a  manner  that  it  does  not  dis- 
close the  Identity  or  operations  of  an  in- 
dividual handler. 

The  present  order  has  no  provision 
which  requires  handlers  to  maintain 
records  on  potatoes  received  or  handled. 
Each  handler  should  be  required  to  es- 
tablish and  maintain,  for  at  least  2  suc- 
ceeding years,  adeqtiate  records  on  all 
potatoes  handled  by  him.  The  hearing 
record  indicates  that  such  records  are 
normally  kept  fen'  periods  longer  than  2 
years.  Hierefore,  a  requirement  for  es- 
taWshing  and  ^udntalnlng  such  records 
should  not  create  an  undue  burden  on 


FEDERAL  RECISTEt,  VOL   37,  NO.   43 — FRIDAY,  MARCH   3,    1972 


handlers.  Such  records  are  necessary  to 
verify  reports  that  are  required  to  l>e 
submitted  by  handlers  and  to  provide 
satisfactory  proof  of  compliance  with  the 
order.  They  should  be  made  available  by 
the  handler  to  the  committee  through 
its  authorized  employees  or  to  the  Secre- 
tary on  request. 

(20)  Pursuant  to  the  deletion  of  sec- 
tions 946.56  through  946.59,  the  rules  and 
regulations  applicable  to  exemptions 
should  be  terminated.  Such  rules  and 
regulaticms  are  set  forth  in  55  946.110, 
946.111,  946.112,  946.113,  and  946.114. 
These  sections  should  be  terminated  as 
they  will  no  longer  be  authorized  upon 
deletion  of  !§  946.56  through  946.59. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar- 
keting agreement  and  order;  and  all  of 
the  said  previous  findings  and  determl- 
nati<»is  are  hereby  ratified  and  affirmed 
except  insofar  as  such  previous  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein  (for  prior  findings  and  de- 
terminations see  14  FH.  5860) ; 

(2)  The  marketing  agreement  and  or- 
der, as  both  are  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  both  are  hereby  proposed  to  he 
amended,  regulate  the  handling  of  po- 
tatoes grown  in  the  State  of  Washing- 
ton in  the  same  manner  as,  and  are  ap- 
plicable only  to  persons  in  the  respective 
classes  of  Industrial  and  commercial  ac- 
tivity specified  in,  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  both  are  hereby  proposed  to  be 
amended,  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
canying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  market- 
ing agreements  and  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(5)  "There  are  no  differences  in  the 
production  and  marketing  of  potatoes  in 
the  production  area  covered  by  the  mar- 
keting agreement  and  order,  as  both  are 
hereby  proposed  to  be  amended,  which 
require  different  terms  applicable  to  dif- 
ferent parts  of  such  area;  and 

(6)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the  mar- 
keting agreement  and  order.  The  follow- 
ing amendments  to  the  marketing  agree- 
ment and  order  are  recommended  as  the 
detsdled  means  by  which  the  aforesaid 
conclusions  may  be  carried  out: 

1.  Section  946.6  is  revised  to 'read  as 
follows: 
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§  946.6      Handler. 

"Handler"  Is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  oi  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

2.  Section  946.7  is  revised  to  read  as 
follows: 

§  946.7      Handle. 

"Handle"  is  synonjTnous  with  "ship" 
and  means  to  transport,  sell,  or  in  any 
other  way  to  place  potatoes  grown  in  the 
State  of  Washington,  or  cause  such  po- 
tatoes to  be  placed,  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Oregon 
and  Idaho  to  any  other  point:  Provided. 
That,  the  definition  of  "liandle"  shall  not 
include  the  transportation  of  ungraded 
potatoes  within  the  production  area  for 
the  purpose  of  iiaving  such  potatoes  pre- 
pared for  market,  or  stored,  except  that 
the  committee  may  impose  safegiiards 
pursuant  to  §  946.55  with  respect  to  such 
potatoes. 

3.  Section  946.9  is  revised  to  read  as 
follows : 

§  946.9      Fiscal  period. 

"Fiscal  period"  means  the  period  be- 
ginning on  July  1  of  each  year  and  end- 
ing June  30  of  the  following  year,  or  such 
other  period  as  the  Secretary  may  estab- 
lish pursuant  to  recommendation  of  the 
committee. 

§  §  946. 1 3,  946. 1 4,  946. 1 5      [  Deleted  ] 

4.  Sections  946.13,  946.14,  and  946.15 
are  deleted. 

5.  Section  946.16  is  renumbered  as 
946.13  and  revised  to  read  as  follows: 

§  946.13      Grade  and  aize. 

"Grade"  means  any  one  of  the  offlcially 
established  grades  of  potatoes,  and  "size" 
means  any  one  of  the  offlcially  estab- 
lished sizes  of  potatoes  as  defined  and  set 
forth  in : 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture (55  51.1540  to  51.1566  of  this 
title),  or  amendments  thereto  or  modi- 
fications thereof,  or  variations  based 
thereon : 

(b)  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing  as  issued  by  the 
U.S.  Etepartment  of  Agriculture  (55  51.- 
3410  to  51.3424  of  this  title),  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(c)  U5.  Standards  for  Grades  of 
Peeled  Potatoes  (55  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon,  and 

(d)  State  of  Washington  Standards 
for  Potatoes  issued  by  the  State  of  Wash- 
ington Director  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

6.  Section  946.14  is  added  to  read  as 
follows: 
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§  946.14     Grading. 

"Grading*'  is  synonymous  with  "pre- 
paring for  mai^et"  which  metuis  the 
sorting  or  separating  of  potatoes  Into 
grades  and  sizes  iac  market  purposes. 

7.  Section  946.17  is  renumbered  as 
946.15  and  revised  to  read  as  follows: 

§  946.15     Export. 

"Elxport"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  48  con- 
tiguous States  of  the  United  States,  or 
the  District  of  Columbia. 

§   946.16      [Renumbered] 

8.  Secticm  946.18  is  renumbered  as 
§  946.16. 

9.  Paragraph  (a)  of  5  946.25  is 
amended  to  read  as  fcdlows: 

§  946.25      Selection. 

(a)  Persons  selected  as  committee 
members  or  alternates  to  represent 
producers  shall  be  individuals  who  are 
producers  in  the  respective  district  for 
which  selected,  or  officers  or  employees 
of  a  corporate  producer  in  such  district. 


10.  Paragraph  (a)  of  5  946.27  is 
amended  to  read  as  follows: 

§  946.27     Term  of  ofliee. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  for  3 
years  beginning  c«i  the  first  day  of  July 
and  continuing  until  their  siiccessors  are 
selected  and  have  qualified:  Provided, 
however.  That  the  terms  of  office  of  the 
initial  committee  under  the  amended 
order  shall  be  determined  by  the  Secre- 
tary so  that  the  terms  of  office  of  one- 
third  of  the  initial  members  and  alter- 
nates shall  be  for  1  year,  one-third  for 
2  years,  and  one-third  for  3  years. 


11.  Section  946.30  is  revised  to  read  as 
follows : 

§  946.30      Expenses  and  compensalion. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  commit- 
tee business  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

12.  Section  946.32  is  revised  to  read  as 
follows: 

§  946.32      Nomination. 

The  Secretary  may  select  the  members 
of  the  State  of  Washington  Potato  Com- 
mittee and  their  respective  alternates 
from  nominations  which  may  be  made  in 
the  following  manner,  or  from  among 
such  other  qualified  perscms : 

(a)  A  meeting  or  meetings  of  pro- 
ducers and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  selected  not  later 
than  May  1  of  each  year  to  designate 
nominees  for  members  and  alternates  to 
the  committee;  or  the  committee  may 


No.  4S— Pt.  1- 


FEDERAL  UGJSTER,  VOL  37,  NO.  43 — FRIDAY,  MARCH  3,   1972 


4450 

conduct  nominations  b^  mtdl  In  a  man 
ner  recommended  by  tfte  committee  and 
approved  by  the  Secretary;  and,  in  ar- 
rsmglng  for  such  meetings,  the  committee 
may.  If  It  deems  desirable,  utilize  the 
services  and  facilities  pf  other  existing 
organizations;  j 

(b)  At  least  one  nominee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  position  as  alternate  member  on 
the  committee  which  isj  vacant,  or  which 
Is  to  become  vacant  the(  following  July  1 ; 

(c)  The  names  of  liominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  June  1  of  each  year,  or  by  such 
other  date  as  may  bef  specified  by  the 
Secretary; 

(d)  Only  producers  ifiay  participate  in 
designating  producer  nominees,  and  only 
handlers  may  participate  in  designating 
handler  nominees.  Any  person  who  op- 
erates in  more  than  ()ne  district  or  Is 
engaged  in  producing:  and  handling 
potatoes,  shall  elect  Ehe  classification 
(i.e.,  producer  or  hancler) .  and  the  dis- 
trict within  which  he  'destres  to  partic- 
ipate in  designating  noininees: 

(e)  Regardless  of  the  number  of  dis- 
tricts In  which  a  p^^on  produces  or 
handles  potatoes,  each  such  person  is 
entitled  to  cast  only  o^e  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  af- 
filiates, and  representatives  in  desig- 
nating nominees  for  cotnmittee  members 
and  alternates.  An  eligible  voter's  privi- 
lege of  casting  only  out  vote  as  aforesaid 
shall  be  construed  to  Jjermit  a  voter  to 
cast  one  vote  for  each  jKeition  to  be  filled 
in  the  district  in  which  he  elects  to  vote; 
and 

(f )  If  nominations  are  not  made  with- 
in the  time  and  in  th^  manner  specified 
in  this  section,  the  Sedretary  may,  with- 
out regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  repre^ntation  provided 
for  in  this  subpart. 

§  946.33      [Deleted] 

13.  Section  946.33  i^  deleted. 
§  946.33      [Renumbered] 

14.  Section  946.34 
946.33. 

15.  Section  946.40  is 
follows: 

§  946.40     Expenses. 

The  committee  Is  i^ithorized  to  incur 
such  expenses  sis  the  i  tecretary  finds  are 
reasonable  and  likely 
it  during  each  fiscal  p  triod  for  its  main- 
tenance and  functioning,  and  for  such 
other  punxtses  as  the  secretary,  pursuant 
to  this  subpart,  detenjiines  to  be  appro- 
priate. The  committee  shall  submit  to  the 
Secretary  a  budget  for  each  fiscal  period, 
including  an  explanapon  of  the  Items 
appearing  therein,  and  a  recommenda- 
tion as  to  the  rate  of  epsessment  for  such 
fiscal  period. 

16.  Section  946.41  h 
follows: 
§  946.41      Assessmenti 

Each  handler  shaU 
mlttee  upon  demand. 


s  renimibered  as 
revised  to  read  as 


revised  to  read  as 


pay  to  the  com- 
his  pro  rata  share 


PROPOSED  RULE  MAKING 

of  the  expenses  authorized  by  the  Secre- 
tary for  each  fiscal  period.  Each  han- 
dler's pro  rata  share  shall  be  the  rate  of 
assessment  per  himdredweight  fixed  by 
the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  sis  neces- 
sary to  cover  authorized  expenses.  Such 
increase  shall  be  applicable  to  all  pota- 
toes handled  during  the  given  fiscal 
period.  The  payment  of  expenses  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  diulng 
periods  when  no  regulations  are  in  effect. 
If  a  handler  does  not  pay  his  assessment 
within  the  time  prescribed  by  the  com- 
mittee, the  assessment  may  be  increased 
by  a  late  payment  charge  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  committee  with  the  approval  of  the 
Secretary. 

17.  Section  946.42  is  revised  to  read  as 
follows: 

§  946.42     Accounting. 

(a)  Excess  funds.  At  the  end  of  a 
fiscal  period,  fxmds  in  excess  of  the  year's 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  two 
fiscal  periods'  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  es- 
tablish. Funds  in  such  reserves  shall  be 
available  for  use  by  the  committee  for 
expenses  authorized  pursuant  to  {  946.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler's  share  of  such 
excess  shall  be  the  amount  of  assessments 
he  paid  in  excess  of  his  pro  rata  share 
of  the  actual  expenses  of  the  committee 
and  the  addition,  if  any,  to  the  operating 
reserve. 

(b)  Accounting  of  funds  upon  termi- 
nation of  order.  Any  money  collected  as 
assessments  pursuant  to  this  subpart  and 
rem£dning  imexpaided  in  the  possession 
of  the  committee  after  termination  of 
this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct: 
Provided,  TTiat  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  fimds 
were  collected. 

18.  Section  946.46  is  renumbered  as 
§  946.50  and  amended  to  read  as  follows: 

§  946.50      Marketing  policy. 

(a)  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre- 
pare a  policy  statement  for  the  market- 
ing of  potatoes.  In  developing  its  mar- 
keting policy,  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  inves- 
tigations, the  committee  shall  give  ap- 
propriate considerations  to  the 
following: 

(1)  Market  prices  of  potatoes,  includ- 
ing prices  by  grade,  size,  quality,  and 
maturity  in  different  packs  of  fresh 
potatoes  and  of  the  various  forms  of 
processed  potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  In  other  production  areas,  of 


fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes; 

(3)  The  trend  and  level  of  consumer 
Income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for 
potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  formulate 
a  revised  marketing  policy  statement  in 
accordance  with  the  appropriate  con- 
siderations in  paragraph  (a)  of  this 
section. 

(c)  The  committee  shall  submit  a  re- 
port to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision 
thereof  shall  be  given  to  producers,  han- 
dlers, and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appro- 
priate media,  and  copies  thereof  shall  be 
available  for  exeunlnation  at  the  com- 
mittee o£Qce  to  all  Interested  parties. 

19.  Section  946.47  is  renmnbered  as 
§  946.51  and  amended  to  read  as  follows; 

§  946.51      Recommendation    for    refnila- 
tion. 

The  committee  shall  recommend  to 
the  Secretary  regulations,  or  amend- 
ments, modifications,  suspension,  or 
termination  thereof,  whenever  it  finds 
that  such  regulations  as  provided  in 
S  946.52  are  in  accordance  with  the  mar- 
keting policy  established  pursuant  to 
S  946.50  and  that  such  regulations  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

20.  Section  946.48  Is  renumbered  as 
S  946.52  and  amended  to  read  as  follows: 

§  946.52     Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the 
shipment  of  potatoes  as  set  forth  In  this 
subpart  whenever  he  finds  from  the 
recommendation  and  Information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  it  would  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(1)  To  regulate.  In  any  or  all  portions 
of  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturity  of  any  or  all  varieties  of  pota- 
toes during  any  period; 

(2)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  matu- 
rities of  any  or  all  varieties  of  potatoes, 
or  for  any  combination  of  the  foregoing 
during  any  period  in  the  States  of 
Oregon  and  Idaho  which  have  been 
shipped  from  the  production  area  to 
specified  locations  therein  for  grading 
or  storage  pursuant  to  !  946.54; 

(3)  To  regulate  the  handling  of  par- 
ticiilar  grades,  sizes,  qualities,  or  matu- 
rities of  any  or  all  varieties  differently 
for:  different  portions  of  the  production 
area,  different  uses  or  outlets,  different 
packs  or  for  any  combination  of  the  fore* 
going,  during  any  period; 
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(4)  To  regulate  the  handling  of  pota- 
toes by  establishing  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  Issued  \mder  this  subpcul 
whomever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  also 
terminate  or  stispend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

21.  Section  946.49  is  renimibered  as 
§  946.53  and  amended  to  read  as  follows : 

§  946.53      Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mini- 
mum quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

22.  Section  946.50  is  renimibered  as 
{  946.54  and  amended  to  read  as  follows: 

§  946.54     Shipments    for   specified   pur- 
poses. 

(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  avallaUole  informa- 
ticm,  that  It  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  mod- 
ify, suspend,  or  terminate  any  or  all  regu- 
lations issued  pursuant  to  this  part  in 
order  to  facilitate  shipments  of  potatoes 
for  the  following  purposes : 

(1)  Livestock  feed; 

(2)  Charity: 

(3)  Export: 

(4)  Seed: 

(5)  Prepeeling; 

(6)  Such  other  purposes  as  may  be 
specified  by  the  committee  with  the  ap- 
proval of  the  Secretary,  and 

(7)  Grading  or  storing  between  the 
districts  within  the  productlcm  area  or  to 
and  within  specified  locations  in  the  ad- 
joining States  of  Idaho  and  Oregon. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifi- 
cation, suspension,  or  termination  of  reg- 
ulations pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section. 

23.  Section  946.55  is  added  to  read  as 
follows: 

§  946.55     Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  cMlequate 
safeguards  to  prevent  shipments  pursu- 
ant to  §  946.54  from  entering  channels 
of  trade  and  other  outlets  for  other  than 
the  specific  purposes  authorized  therefor, 
and  the  transportation  of  potatoes  for 
grading  and  storing  to  points  outside  the 
production  area. 

(b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  lim- 
ited to,  requirements  that  handlers: 
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(1)  ShaU  obtain  the  inspection  re- 
quired by  I  946.60  or  pay  the  assessment 
provided  by  S  946.41,  or  both,  in  conneo- 
ticm  with  the  potato  shliments  effected 
in  accordance  with  f  946.54,  and 

(2)  Shall  obtain  a  Special  Purpose 
Certificate  from  the  committee  for  ship- 
ments of  potatoes  effected  or  to  be  ef- 
fected under  provisions  of  S  946.54. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  sliall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  the  Special  Purpose  Certificate. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  Special  Purpose 
Certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated  in 
i  946.54  were  handled  contrary  to  the 
provisions  of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 

24.  Section  946.53  Is  renumbered  as 
§  946.60  and  paragraph  (a)  is  amended 
to  read  as  follows: 

§  946.60      Inspection  and  certification. 

(a)  During  any  period  in  which  the 
Secretary  regulates  the  shipment  of  po- 
tatoes pursuant  to  the  provisic«is  of  this 
subpart,  each  handler  who  first  ships 
potatoes  shall,  prior  to  making  shipment, 
cause  each  shipment  to  be  inspected  by 
an  authorized  representative  of  the  Fed- 
eral-State Inspection  Service  or  such 
other  inspection  service  as  the  Secretary 
shall  designate.  The  committee  may.  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  regulaticais  modifying  the  in- 
spection requirements  of  this  section  in 
circumstances  under  which  such  require- 
ments would  create  an  undue  hardship 
on  growers  or  shippers:  Provided,  That 
all  such  shipments  shall  comply  with  all 
regulations  in  effect:  And  provided  fur- 
ther. That  proper  safeguards  to  assure 
compliance  are  adopted. 

•  •  •  •  • 

§§  946.56,  946.57,  946.58,  946.59      [De- 
leted] 

25.  Sections  946.56,  946.57,  946.58,  and 
946.59  are  deleted. 

26.  SecticHi  946.70  is  amended  to  read 
as  fcdlows: 

§  946.70      Reports  and  records. 

(a)  Upon  the  request  of  the  committee, 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  the  committee 
in  such  manner  and  at  such  time  as  may 
be  prescribed,  such  information  as  will 
enable  the  committee  to  exercise  its 
duties  under  this  sulH}art. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  will  substantiate  tJte 
required  reports. 


44S1 

(c)  Pcm:  the  purpose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
xneats  and  verifying  reports  filed  by  han- 
dlers, the  Secretary  and  the  committee 
through  its  duly  authorized  employees, 
shall  have  access  to  such  records. 

(d)  All  reports  and  records  furnished 
or  submitted  by  handlers  to,  or  obtained 
by  the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade  posi- 
tion, financial  condition,  or  business  op- 
erations of  the  particular  handler  from 
whom  received,  shall  be  treated  as  con- 
fidential, and  the  reports  and  all  infor- 
mation obtained  from  records  shall  at  all 
times  be  kept  in  the  custody  and  unda: 
the  control  of  one  or  more  employees  of 
the  committee  who  shall  disclose  such  in- 
formaition  to  no  person  other  than  the 
Secretary,  or  his  authorized  agents.  Com- 
pilations of  general  reports  frcHn  data 
and  information  submitted  by  handlers  Is 
authorized  subject  to  the  pn^illdtlon  of 
disclosure  of  individual  handlers'  idmtlty 
or  operations. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear- 
ing Clerk.  U3.  Department  of  Agricul- 
ture, Room  112,  Administration  Building, 
Washington,  D.C.  20250.  or  may  be  there 
inspected. 

Dated:  February  29,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regvlatorg  Programs. 

I  PR  Doc. 73-3341  FUed  3-3-73:8:48  ami 


DEPARTMENT  OF 
TRANSPMTATION 

Coast  Guard 
133  CFR  Part  117  1 

(OOFR  73-431 

SHEEPSCOT  RIVER,  MAINE 
Proposed  Drawbridge  Operations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Kalne  State 
Highway  Oommisslon  bridge  and  the 
Maine  Central  railroad  iHidge  at  mDes 
14  and  15  respectively  across  the  Sheep- 
scot  River.  Present  regulations  governing 
the  Maine  State  Highway  Commission 
bridge  require  that  the  draw  open  on  sig- 
nal from  June  1  through  September  30 
from  9  a.m.  to  9  p.m.  llie  draw  shall  open 
cm  signal  from  June  1  througrh  Septem- 
ber 30  from  9  pjn.  to  9  a.m..  If  notice  is 
given  to  the  drawtender  from  9  ajn.  to  9 
pjn.  From  October  1  through  May  31  the 
draw  shall  open  on  signal  If  at  least  24 
hours'  notice  has  been  given.  Ttoit  Maine 
Central  railrocui  bridge  is  presently  re- 
quired to  open  on  signal. 

The  proposed  regulations  would  require 
that  the  draws  of  each  bridge  shall  open 
on  signal  from  June  1  through  Septem- 
ber 30  if  at  lefkst  4  hours'  notiee  has  been 
given  and  from  October  1  through  May  31 
if  at  least  24  hours'  notice  has  been  given. 
This  change  is  being  considered  because 
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of    the   infrequent   <Jpenings    of    these 
bridges.  ; 

Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  datfi,  views,  or  argu- 
ments to  the  Commander  (oan),  First 
Coast  Gmrd  Districjt.  J.  P.  Kennedy 
Federal  Building,  O^vemmeilt  Center, 
Boston,  Mass.  02203. 1  Each  person  sub- 
mitting comments  ^ould  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  prop<^l.  Copies  of  all 
written  communications  received  will 
be  available  for  exa^nination  by  inter- 
ested persons  at  thejoCQce  of  the  Com- 
mander, First  Coast  <  Tuard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  commoits  re- 
ceived before  April  3.  1972 ,  with  his 
recommendations  to  ;he  Chief,  OfQce  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  ^^gulations  may  be 
changed  in  the  lipht  of  comments 
received. 

In  consideration  df  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federid  Regulations,  be 
amended  by  revising  S  117.5a  to  read  as 
follows: 

§  117.5a  Sheepscol  ^«ver,  Maine.  Maine 
State  Highway  Commission  bridge. 
Mile  14  and  Marine  Central  railroad 
bridge,  mile  15.  I 

Prom  June  1  through  September  30 
the  draw  of  each  bridge  shall  open  on 
signal  if  at  least  4  hqurs'  notice  has  been 
given  to  the  owner  bf  the  bridge  to  be 
opened.  Prom  October  1  through  May  31 
the  draw  of  each  bridge  shall  open  on 
signal  if  at  least  24  hours'  notice  has 
been  given  to  the  awner  of  the  bridge  to 
be  opened.  j 

(Sec.    5,    ae    Stat.    342,    as    amended,    sec. 
«(g)  (2),  80  Stat.  937;  S3  U.S.C.  409.  «  U.S.C. 


H»6(g)(2);     49 
1.06-1(0(4)) 


OWl 


Dated:  February  15,  1972. 


Rear 
Guard. 
Environmekt 


IPR  Doc.72-3232  Plied 


[  33  CFR 

(OOFB 


1.46(c)(5),    83    CFR 


M.  Benkert, 
Admiha,      U.S.      Coast 
Chi^f,  Office  of  Marine 
and  Sy steins. 
3-2-72;8:47  am] 


Part  117  1 

73-41] 


JOHNSON  I^VER,  CONN. 

Proposed  Drawbridge  Operations 

The  Coast  Guird  is  considering 
amending  the  regulations  for  the  Pleas- 
ure Beach  Hlghwat  Bridge  at  the  end 
of  Seaview  Avenue  across  the  Johnson 
River  to  require  the  draw  open  on  sig- 
nal. Present  regulations  allow  the  draw 
to  remain  closed  to  me  passage  of  vessels 
from  10:30  p.m.  ti  11  p.m.  and  11:15 
p.m.  to  11:45  p.m.  This  change  is  being 
considered  because  of  limited  vehicular 


th< 


traffic    during 
periods. 

Interested  persons  may  participate  in 
this  proposed  rule  Aiaking  by  submitting 


present    restricted 
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written  data,  views,  or  arguments  to  the 
Commander  (oan),  Third  Coast  Guard 
District,  Governors  Island,  New  York, 
N.Y.  10004.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress. Identify  the  bridge,  arid  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
oflQce  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  3,  1972,  with  his  rec- 
ommendations to  the  Chief,  Office  of  Ma- 
rine Environment  and  Systems,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revoking  i  117.130(c)  (2)  (iv)  as 
follows: 

§  117.130  Poqnonnock  and  Johnson 
Rivers,  Conn.,  bridges  (highway  and 
railroad)  at  Bridgeport. 

•  *  •  •  • 
(€)••• 
(2)    •   •    • 
(iv)   [Revoked] 

•  •  •  •  • 
(Sec.    6,    as    Stat.    362,    as    amended,    sec. 
6(g)  (2) ,  80  SUt.  937;  33  U.S.C.  499,  49  tJ.S.C. 
1656(g)(2):     49    CFR    1.46(c)(6),    33    CFR 
1.05-1  (c)(4)) 

Dated:  February  25, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
|FR  Doc.72-3231  Piled  3-2-72:8:47  am] 

CIVIL  AERONAUTICS  BOARD 

t  14  CFR  Part  373  1 

[Docket  No.  23971;  SPDR-28] 

STUDY  GROUP  CHARTERS  BY  DIRECT 
AIR  CARRIERS  AND  CHARTERERS 

Proposed  Authorization  of  Period  of 
Independent  Travel 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Part  373 
of  its  special  regulations  (14  CFR  Part 
373)  to  authorize,  subject  to  the  condi- 
tions provided  therein,  a  period  of  in- 
dependent travel  in  connection  with 
study  group  charters.  The  principal 
features  of  the  proposed  amendments 
are  described  in  the  attached  explana- 
tory statement,  and  the  proposed 
amendments  are  set  out  in  the  attached 
proposed  rule.  The  amendments  are  pro- 
posed under  the  authority  of  sections 
101(3),  101(33),  204(a),  401,  and  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  743,  754,  757  (49 
U.S.C.  1301,  1324,  1371,  and  1372.) 


Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
<xi  or  before  April  3,  1972,  will  be  con- 
sidered by  the  Board  Ijefore  taking  ac- 
tion on  the  proposal.  Copies  of 
communications  will  be  available  for 
examination  by  interested  persons  in  the 
IX>cket  Section,  Room  712  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC  upon  receipt  thereof. 

By  the  C?ivil  Aeronautics  Board. 

Dated:  February  29, 1972. 

[SEAi]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Part  373  of  the  Board's  regulations  (14 
CFR  Part  373)  authorizes,  subject  to 
conditions,  study  group  charters  by  study 
group  charterers,  with  the  air  trans- 
portation portion  thereof  provided  by  di- 
rect air  carriers  and  foreign  air  carriers. 
Under  these  regulations,'  study  group 
charterers  are  required  to  include  a 
formal  academic  course  of  instruction 
abroad  of  at  least  4  weeks'  duration,  and 
where  the  charterer  is  not  an  "educa- 
tional institution"  *  to  provide  a  mini- 
mum of  15  hours  of  classroom  instruc- 
tion per  week  for  4  weeks  of  said  study 
course.  These  formal  academic  require- 
ments are  intended  to  insure  the  bona 
fides  of  foreign  study  programs,  while, 
at  the  same  time,  permitting  the  study 
group  charterer  to  offer  additional  pe- 
riods of  supervised  travel  for  participat- 
ing students." 

The  American  Institute  for  Foreign 
Study,  Inc.  (ALPS) ,  and  Trans  Interna- 
tional Airlines,  Inc.  (TIA).  have  filed 
jointly  a  petition  for  rule  making  wherein 
they  request  that  Part  373  be  amended  to 
allow,  subject  to  appropriate  conditions, 
periods  of  "free  travel'"  in  connecticai 
with  study  group  charters.^  In  support 
of  this  request,  the  joint  parties  state 
that  the  college  level  study  group  pro- 
grams offered  by  AIFS  and  other  study 
group  charterers  have  historically  in- 
cluded a  period  of  Independent  travel, 
and  that  inclusion  of  an  independent 
travel  period  enables  AIFS  to  offer  its 


1  {  373.2. 

3  Defined  In  S  373.2. 

'SPR--46,May8, 1971. 

*  In  this  context,  "free  travel"  means  Inde- 
pendent travel  by  Individual  study  group 
participants,  at  their  own  expense,  without 
supervision  and  outside  of  the  charter  Itiner- 
ary covered  by  the  charter  price. 

5  On  Aug.  6,  1971,  AITS  and  TIA  Jointly 
filed  a  request,  wherein  they  asked  the  Board 
to  Interpret  Part  373  so  as  to  authorize  peri- 
ods of  Independent  travel  In  connection  with 
study  group  charters,  or,  alternatively,  to 
grant  TIA  a  waiver  allowing  such  Independ- 
ent travel  periods  for  Its  1972  summer  season 
college  program.  The  Board  determined  that, 
as  presently  cast,  Part  373  does  not  authorize 
periods  of  Independent  travel  In  connection 
with  study  group  charter  programs,  but  the 
requested  waiver  was  granted,  so  as  to  avoid 
economic  hardship  to  the  applicants. 
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college  level  programs  at  a  substantially 
lower  price  than  if  it  were  required  to 
include  food,  transportation  and  other 
surface  accommodations  for  that  period. 
Specifically,  petitioners  contend  that,  in 
light  of  the  introduction  of  low  youth 
fares  to  Europe  on  scheduled  service  and 
the  fact  that  college  students  usually 
prefer  to  spend  the  travel  portions  of 
their  foreign  study  tour  free  of  the  con- 
straints imposed  by  a  supervised  pro- 
gram, the  unavaUability  of  ind«)endent 
travel  periods  imder  our  rules  could  spell 
the  end  of  study  group  charter  programs 
at  the  college  and  postgraduate  levels. 
They  further  argue  that  inclusion  of  an 
independent  travel  period  would  not 
compromise  the  academic  character  of 
study  group  programs  since  the  duration 
of  the  academic  study  porticms  of  the 
programs  would  be  unaffected. 

The  joint  parties  also  propose  the  fol- 
lowing "safeguards,"  in  order  to  mini- 
mize the  risk  of  stranding  and  other 
similar  problems  which  might  arise  dur- 
ing a  period  of  independent  travel:  (1) 
Student  participants  under  age  17  may 
not  travel  abroad  Independently  unless 
accompanied  by  a  responsible  adult."  (2) 
Student  participants  must  submit  their 
travel  itineraries  in  advance  to  the  study 
group  charterer  for  its  approvtd,  and  a 
student  under  age  17  must  also  submit 
the  name  and  relationship  of  the  respon- 
sible adult  who  is  to  accompany  him. 
(3)  The  study  group  charterer  shall  pro- 
vide financial  or  other  assistance  (sub- 
ject to  reimbursement)  which  will  assure 
that  student  participants  are  not  with- 
out food,  shelter,  or  other  necessities 
during  periods  of  Independent  travel.  (4) 
The  period  of  independent  travel  shall 
not  exceed  in  duration  the  period  of  the 
formal  academic  course  and  shall  not 
receive  primary  emphasis  in  the  study 
group  charterer's  promotional  materials. 

The  American  Leadership  Study 
Groups  (ALSG)  filed  an  answer  to  the 
petition  in  which  it  substantially  concurs 
with  the  joint  parties'  request  but  would 
limit  the  provision  of  independent  travel 
periods  to  student  participants  who  are 
at  least  17  years  of  age,  and  who  have 
completed  at  least  1  year  (two  semesters) 
of  college. 

While  we  are  in  tentative  agreement 
with  the  general  views  expressed  in  the 
joint  parties'  petition,  we  think  that  the 
"safeguards"  they  propose  require  several 
additional  refinements,  as  discussed 
hereinbelow,  to  protect  the  integrity  of 
the  study  group  charter  concept  and  to 
insure  that  student  participants  are  fully 
apprised  of  the  rules  and  procedures  rela- 
tive to  the  provision  of  independent 
travel  periods.  On  the  other  hand,  we  do 
not  think  it  necessary  to  completely  ex- 
clude from  independent  travel  partici- 
pants who  have  not  yet  reached  17  years 


'In  the  joint  parties'  view,  youths  under 
age  17  may.  In  some  cases,  lack  the  maturity 
of  Judgment  needed  for  unsupervised  travel, 
and  should  therefore  be  subject  to  additional 
supervision  during  Independent  travel  pe- 
riods. While  we  adopt  the  principle  under- 
lying this  «^w,  we  are  proposing  a  minimum 
age  of  18,  rather  than  17,  as  hereinafter 
discussed. 
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of  age  and  completed  at  least  1  year  of 
college,  as  suggested  by  ALSO. 

We  do  not  accept  petitioners'  proposal 
that  the  maximum  period  of  independent 
travel  should  be  permitted  to  equal  the 
period  of  academic  instruction.  Accord- 
ingly, the  proposed  rule  limits  the  period 
which  the  study  group  charterer  may  set 
aside  for  independent  travel  to  one -half 
of  the  period  provided  for  formal  aca- 
demic lnstructi(Hi.  This  maximum  period 
appears  to  be  roughly  in  line  with  the 
past  practice  of  study  group  charters  who 
offer  periods  of  supervised  travel,  and 
should  better  serve  to  keep  the  focus  of 
foreign  study  programs  on  £u;ademlc 
pursuits. 

Because  independent  travel  abroad 
may  increase  the  risk  of  stranding  and 
other  related  problems,  we  are  of  the 
tentative  view  that  parents  of  all  student 
participants  under  age  18  should  be  af- 
forded the  opportimity  to  decide  whether 
they  wish  to  permit  their  children  to 
travel  abroad,  without  supervision.  We 
therefore  propose,  as  a  further  condition 
on  the  availability  of  independent  travel 
periods,  to  require  student  paticipants 
who  are  under  18  years  of  age  to  obtcdn 
a  statement  of  parental  consent  to  their 
planned  independent  travel.  Moreover, 
inasmuch  as  we  are  proposing  that  18 
be  the  mlnimimi  age  for  students  not 
required  to  obtain  parental  consent  for 
independent  travel,  we  are  also  proposing 
to  prescribe  the  same  minimum  age  of 
18  for  students  not  required  to  have  adult 
accompaniment  on  such  travel.'  Accord- 
ingly, the  proposed  rule  states  that  stu- 
dent participants  imder  age  18  may  not 
travel  abroad  independently  unless  ac- 
companied by  a  responsible  adult.  Ilie 
proposed  consent  statement  will  explicit- 
ly refer  to  the  teacher  or  other  respon- 
sible adult  who  is  to  accompany  the  stu- 
dent participant  on  such  independent 
travel,  and  shall  be  submitted  to  the 
study  group  charterer  along  wih  the  stu- 
dent's planned  itinerary. 

Finally,  as  previously  indicated,  we 
think  that  student  participants  should 
be  fully  apprised  of  the  rules  and  pro- 
cedures relative  to  the  provisicm  of  in- 
dependent travel  periods.  To  that  end, 
the  proposed  rule  requires  the  study 
group  charterer  to  include,  in  its  con- 
tract with  the  student  participant,  a 
provision  which  sets  forth  the  procedures 
governing  the  period  of  independent 
travel. 

Based  on  the  foregoing  considerations, 
it  is  proposed  to  amend  Part  373  of  the 
special  regulations  (14  CFR  Part  373)  as 
follows : 

1.  Amend  §  373.2  by  inserting,  in  al- 
phabetical order,  a  new  definition  of  "In- 
dependent travel'^and  revising  the  defi- 


'  It  could  of  course  be  argued  that  21  years 
would  be  a  more  appropriate  minimum  age 
for  students  not  required  to  have  either 
parental  consent  or  adult  accompaniment, 
or  both,  tat  their  independent  travel  abroad. 
The  Board  wishee  to  emphasize  that  Ite  views 
in  this  resj)ect  are  only  tentative.  We  will 
particularly  welcome  comments  enabling  us 
to  detennine  a  proper  basis  for  making  clasat- 
flcatlons  by  age,  for  the  purposes  of  the  pro- 
posed rule. 


4453 

nition  of  "Study  group  charter,"  to  read 
as  follows : 

§  373.2     Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires : 

•  •  *  •  • 

"Independent  travel"  means  travel 
abroad  by  student  participants,  at  their 
own  expense,  during  any  period  of  travel 
not  included  in  the  charterer's  itinerary : 
Provided,  however.  That  in  connection 
with  such  travel  the  study  group  char- 
terer shall  (1)  not  allow  independent 
travel  by  student  participants  under  18 
years  of  age  unless  said  student  is  to 
be  accompanied  by  a  teacher  or  other 
responsible  adult  and  has  furnished  the 
charterer  with  a  statement  of  parental 
consent  to  engage  in  such  travel,  which 
statement  shall  explicitly  refer,  by  name 
and  address,  to  the  teacher  or  other  re- 
sponsible adult  who  is  to  accompany  said 
student  on  such  travel;  (2)  require  stu- 
dent particii>ant8  who  desire  to  engage 
in  independent  travel  to  submit,  in  ad- 
vance of  the  departure  date  of  the  study 
group  charter,  a  planned  itinerary  for 
the  study  group  chsu-terer's  approval 
and,  where  applicaUe,  the  statement  re- 
quired in  subparagn^h  ( 1 )  of  this  para- 
graph; and  (3)  provide  financial  or  other 
assistance  (subject  to  reimbursement) , 
where  necessary  to  assure  that  student 
participants  are  not  without  food, 
shelter,  or  other  necessities  during  any 
period  of  independent  travel,  and  that 
they  may  be  able  to  board  the  return 
charter  flight:  And  provided  further. 
That  the  aggregate  duration  of  any  pe- 
riod or  periods  of  indei}endent  travel 
provided  in  connection  with  each  study 
grroup  charter  program  shall  not  exceed 
one-half  of  the  aggregate  duration  of 
the  period  or  periods  of  formal  academic 
study  furnished  in  connection  therewith, 
and  shall  not  receive  primary  emphasis 
in  the  study  group  charterer's  promo- 
tional materials. 

•  •  •  •  • 

"Study  group  charter"  means  the  char- 
ter of  the  entire  capacity  of  an  aircraft 
or  of  less  than  the  entire  capacity  of  an 
aircraft  (provided  that  the  remaining 
capacity  of  the  aircraft  is  under  charter 
by  a  person  or  persons  authorized  to 
charter  aircraft  xmder  {  208.6(c)  of  this 
chapter)  by  a  study  group  charterer  or, 
with  respect  to  study  groups  which  origi- 
nate in  a  'oreign  country,  by  a  foreign 
study  group  charterer,  for  the  carriage 
on  a  direct  air  carrier  of  persons  travel- 
ing in  air  transi>ortation  as  a  study 
group,  and  which  meets  all  of  the  follow- 
ing requirements : 

(1)  The  group  qualifies  as  a  study 
group  as  defined  herein, 

( 2 )  A  minimum  of  4  weeks  must  elapse 
between  departure  and  return, 

(3)  An  aircraft  under  charter  to  one 
study  group  chsuterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried  each 
of  the  groups  shall  consist  of  40  or  more 
student  participants. 

(4)  The  price  to  each  participant  shall 
include,  at  a  minimum,  at  least  two  meals 
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per  day.  and  all  sleeping  accommoda- 
tions, and  necessarv  air  or  surface  trans- 
portation between  ^  places  on  the  itin- 
erary, including  ti'ansportation  to  and 
from  air  and  surlaoe -carrier  terminals 
utilized  at  such  pjlaces  other  than  the 
point  of  origin,  a^  tuition:  Provided, 
hotoever.  That  t^  subparagraph  (4) 
shall  not  apply  to  periods  of  "Independ- 
ent travel"  as  defined  in  this  section. 


.Is 


2.  Amend  §  373  1 8  by  adding  a  new 
paragraph  (k)  to  ijead  as  follows: 

§  373.18  ContracH  between  the  study 
group  ckarterdr  and  the  student  par- 
ticipants. { 

Contracts  between  study  group  char- 
terers and  student  participtints  shall  in- 
clude provisions  concerning  the  follow- 
ing matters : 


licable, ; 


(k)  Where  applicable,  procedures  gov- 
erning any  period  of  independent  travel. 
(FB  Doc.7a-S230  F^led  3-2-72:8:48  am] 


FEDEIAL  COMMUNICATIONS 
COMHKSION 

I  47  CFH  Part  2  1 

[Docket  No.  1M61:  FCC  72-178] 

NON-GOVERNMENT  FIXED  AND 
LAND  MOBJLB  TELEMETERING 

Proposed  Table  of  Fre<|uency 
AIloiaHons 

In  the  matter  of  amendmoit  of  Parts 
2,  89,  91,  and  93  lof  the  Commission's 
rules  to  Permit  n0n-Govemment  fixed 
and  laxtd  mobile  tel^netering  in  the  band 
1427-1435  ICHz  OH  a  secondary  basis. 
Docket  No.  19451. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  In  the  above-entitled  matter. 

2.  The  frequencyi  band  1427-1429  MHz 
is  presently  shared  ibetween  Government 
radio  services  and  the  non-Government 
space  telecommand  service.  The  band 
1429-1435  MHz  is  allocated  to  Govern- 
ment radio  servicas  exclusively.  In  co- 
operation with  the  Office  ot  Telecom- 
munications Policy  (OTP)  the  Commis- 
sion proposes  to  amend  its  rules  to  permit 
ntMi-Goremment  flxed  and  land  mobile 
telemetering  operations  in  the  band 
1427-1435  MHz  on  a  secondary  basis  to 
existing  services. 

3.  To  minimize  tlie  potential  of  harm- 
ful interference  to  the  primary  services, 
certain  limitations  would  be  imposed  on 
the  new  land  telemietering  allocation.  In 
this  regard  we  contemplate  the  same  type 
of  provision  adopted  recently  in  the  band 
216-220  MHz  (see  report  and  order  in 
Docket  18924  36  FJl.  9514).  More 
specifically,  the  proposed  land  mobile 
telemetering  service  would  be  limited  to 
local  area,  Industriiil,  public  safety  and 
land .  transportation  applications  to  be 
coordinated  with  Oovemmoit  users  on 
a  case-by-case  basi$.  Extensive  fixed  and 
land  mobile  telemetering  operations  re- 
quiring wide  area  frequency  clearance 
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would  not  be  authorized.  Nor  would  sys- 
tems be  authorized  which,  because  of 
puUlc  safety  or  other  factors,  could  not 
tolerate  interference  from  the  primary 
users  oS  this  band.  Base  stations  would 
be  limited  to  telecommand. 

4.  Due  to  the  nature  of  these  primary 
services,  we  believe  that  considerable 
use  can  be  made  of  the  proposed  alloca- 
tion despite  the  necessary  limitations 
discussed  above.  The  comments  received 
in  Docket  18924  (See  reference  above) 
indicates  a  growing  need  for  land  tele- 
metering in  Industrial,  public  safety  and 
land  transportation  applications,  many 
of  which  might  be  accommodated  in  this 
higher  range  of  the  spectrum. 

5.  The  proposed  amendments  to  Part 
2  are  set  forth  below,  it  is  expected  that 
corresponding  amendments  to  Parts  89, 
91,  and  93  will  be  adopted  in  the  report 
and  order  in  this  proceeding  similar  to 
those  adopted  in  Docket  18924.  As  in  that 
proceeding,  power  and  bandwidth  re- 
quirements would  be  considered  on  a 
case-by-case  basis  as  new  applications 
are  filed  and  no  specific  channeling  plan 
would  be  used. 

6.  This  proposed  Amendment  is  issued 
pursiiant  to  authority  contained  in  sec- 
tions 303  (b) ,  (c) ,  and  (r)  of  the  Com- 
mimicatioDs  Act  of  1934,  as  amended. 

7.  Ptu^uant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commlssian's 


rules.  Interested  persons  may  file  com- 
ments en  «-  before  May  9. 1972.  and  reply 
comments  on  or  before  May  23,  1972.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in- 
formation before  it  in  addition  to  specific 
comments  invited  by  this  rwtice. 

8.  In  accordance  withthe  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  cm  comments  shall  be  fiunished 
the  Commission.  Responses  will  be  avail- 
able for  public  inspection  during  regular 
uusiness  hours  in  the  Commission's 
Broadcast  and  Docket  Reference  Room 
at  its  Headquarters  in  Washington,  D.C. 

Adopted:  February  23,  1972. 

Released:  February  25,  1972. 

Federal  ComeimicATiONS 
Cojonssioif,' 

fSEAL]  BeW    P.    WAPLE. 

Secretary. 

1.  In  S  2.106,  the  Table  of  Frequency 
Allocations  is  amended  as  follows  and 
footnote  US60  is  dieted  fr<>m  the  list 
of  footnotes: 


'  Commissioner  Johnson  concurring  in  the 
result:  Commissioner  H.  Etex  Lee  absent. 


United  States 


Band        Allors- 
(MHr)  Hon 


1427-1429    O.  NG. 


Federal  Communlrations  Commisston 


Band 

(MHi) 


Sei  y  ioe 


Cla.sso( 
station 


Fre- 
Quen- 

(MHt) 
10 


Nature 


lOF 

{services 

(of  stations 
11 


1427-1429    8PACK  (Tplccom-        Base, 
mand).  ^  Earth. 

Fixed  (Telcme-  Fixed. 

tering).  Land  moliile. 

Land  mobile 
(Telemetering 
and  telecom- 
mand) . 


INDUSTRLAL. 

LAND  TRANerORTA- 

TION. 
PUBLIC  SAFETY. 

Earth  (t»'lecominaii(l). 
Base  (tcleconrmand). 
Land  niobOe  (tele- 
metering). 
Fixed  (tclemetcrliit!). 


142»-1436    O.NO. 


I42»-14U    Fixed  (Telemetering).  Base. 

Land  mobile  Fixed. 

(Telemetering  Land  mobile, 
and  telecommand). 


INDUSTRLAL. 
LAND  TRANSPORTA- 
TION. 
PUBLIC  SAFETY. 

Bo.'ie  (telecommand). 
Land  mobile  (telemetering). 
Fixed  (telemetering). 
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SECmiTlES  AND  EXCHANGE 
COMMISSION 

117  CFR   Part  2401 

[Release  No.  34-0482] 

ANNUAL   REPORTS   OF  BROKERS 
AND  DEALERS 

Proposed  Disclosure  of  Gionges  in 
Certifying  Accountants 

Notice  is  hereby  given  that  the  Securi- 
ties and  Ex<diange  Commission  has  under 
consideration  a  proposal  to  adopt  an 
amendment  to  Rule  17a-5  (17  CFR 
240.17a-5)     under    the    Securities    Ex- 


change Act  of  1934  relating  to  disclosure 
of  a  change  of  the  accoimtant  certifying 
the  annual  report  of  a  broker-dealer  pur- 
suant to  paragraph  (a)  of  Rule  17a-5. 

The  Commission  has  recently  adopted 
rules  relating  to  the  disclosure  of  changes 
of  certifying  accountants  in  connection 
with  financial  statements  filed  by  pub- 
licly owned  companies  subject  to  the  re- 
porting requirements  of  sections  13  and 
15(d)  of  the  1934  Act.  It  is  proposed  that 
similar  disclosure  of  such  changes  be 
filed  in  connection  with  financial  state- 
ments in  the  annual  Rule  17a-5  reports 
required  of  broker-dealers.  Such  disclo- 
sure will  assist  the  CTbmmission  in  admin- 
istering its  regulatory  responsibility  by 
disclosing    matters    which    might    not 
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otherwise  come  to  its  attention  in  a 
timely  fashion. 

It  is  proposed  to  designate  the  presoit 
paragraph  (f)  ol  Rule  17a-5  as  pcuti- 
graph  (f)(1)  and  to  add  a  new  para- 
graph (f )  (2) .  Proposed  paragraph  (f )  (2) 
would  require  tlM  broker-dealer  to  file  a 
notice  with  the  Commission  within  15 
days  of  the  date  that  the  broker-dealer 
has  determined  that  the  certifying  ac- 
countant engaged  the  previous  year  will 
not  be  reengsiged  to  certify  the  next  re- 
port pursuant  to  Rule  17a-5.  The  notice 
would  require  the  disclosure  of  the  date 
of  notification  of  termination  of  the  en- 
gagement and  a  statement  of  the  details 
of  any  disagreements  between  the  certi- 
fying accoimtant  and  the  broker-dealer 
on  any  matter  of  accounting  principles 
or  practices,  flnancieil  statement  disclo- 
sure, auditing  procedure,  or  compliance 
with  applicable  rules  of  the  Commission 
that,  if  not  resolved  to  the  satisfaction 
of  the  accountant,  would  have  caused 
him  to  refer  to  the  subject  matter  of 
the  disagreement  in  his  opinion. 

Additionally,  the  broker  or  dealer 
would  be  required  to  request  the  former 
certifying  accountant  to  furnish  him 
with  a  letter  addressed  to  the  Commis- 
sion stating  whether  he  agrees  or  dis- 
agrees with  the  statements  contained  in 
the  letter  of  the  brewer  or  dealer.  The  ac- 
countant's letter  should  be  furnished  to 
the  Commission  with  the  notice  which 
the  broker-dealer  would  be  required  to 
file  pursuant  to  the  proposed  rule.  The 
notice  and  ttie  accountant's  letter  would 
be  placed  In  the  puUic  files  of  the 
Commission. 
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l^e  proposed  amendments  to  Rule 
17a-5  would  be  adopted  pursuant  to  aeo- 
tions  17(a)  and  23(a)  (15  U.S.C.  78q(a), 
78v(a) )  of  the  Securities  Exchange  Act 
of  1934. 

commission  action:  Tha  Commissicoi 
proposes  to  amend  S  240.17a-5  of  CHiapter 
n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  redesignating  present  para- 
graph (f)  as  new  subparagraph  (1)  of 
paragraph  (f)  of  said  sactlon,  and  by 
adding  thereafter  a  new  subparagraph 
(2)  to  paragraph  (f),  and  as  so  amended 
it  will  read  as  follows: 

§  240.17»-5  Reports  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

«  *  *  •  » 

(f)  QtuiZt/icatton  and,  replacement  of 
accounts — (1)  QtuUification  of  axxount- 
ants.  *  •  • 

(2)  Replacement  of  accountant.  If  the 
member,  broker  or  dealer  has  notified 
the  certified  public  accountant  or  putdic 
accountant  who  certified  the  report  of 
financial  condition  in  the  most  recent 
report  under  this  rule  that  the  account- 
ant will  not  be  engaged  to  certify  the 
next  report  under  this  rule,  or  if  the 
certified  public  accountant  or  public  ac- 
countant has  notified  the  member,  broker 
or  dealer  that  he  will  not  accept  an  en- 
gagement to  certify  the  next  such  report, 
the  member,  broker  or  dealer  shall,  not 
more  than  IS  days  after  such  notlflca- 
ticMi,  file  with  the  Commission  a  notice 
stating  (1)  the  date  of  noUflcatlMi  of  tbB 
termination  of  the  engagement  and  (11) 
details  of  any  disagreemmts  between  the 
member,  broker  or  dealer  and  the  former 
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certifying  accountant  during  the  24 
months  preceding  such  termination  on 
any  matter  of  accounting  principles  or 
practices,  financial  statement  disclosure, 
auditing  procedure,  or  compliance  with 
applicable  rules  of  the  Commission, 
which  disagreements,  if  not  reserved  to 
the  satisfaction  of  the  former  account- 
ant, would  have  caused  him  to  make 
reference  in  connectl(m  with  his  opinion 
to  the  subject  matter  of  the  disagree- 
ment. The  member,  bndcer  or  dealer 
shall  also  request  the  former  certifying 
accountant  to  furnish  the  member, 
broker  or  dealer  with  a  letter  addressed 
to  the  CommlBsimi  stating  whether  he 
agrees  with  the  statements  contained  in 
the  letter  of  the  meBotoer,  broker  or 
dealer  and.  If  ix>t,  stating  the  re^^ects  in 
which  he  does  not  agree;  and  the  regis- 
trant shall  furnish  such  letter  to  the 
Commission  together  with  the  notice  It 
files  pursuant  to  this  sulH>aragra(>h. 
•  •  •  •  • 

All  interested  peraons  may  submit 
their  views  and  comments  on  the  above 
proposal  in  writing  to  the  Secttritles  and 
Exchange  Commission,  WaabiDgtoa,  D.C. 
20549  on  at  betan  March  17,  1972.  All 
such  communications  will  be  considered 
available  for  public  inspection. 

By  the  Cowimisrion. 

[SEAL]  Ronald  F.  Hum, 

Secretarp. 
Fkbkuart  8,  1972. 

im  DOC.72-SS81  Filed  3-3-72:8:50  am] 
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DEPARTMENT  OF  THE  TREASURY 

BurMiu  el  Customs 

[TJ).  ^71] 

PANTYHOSE 
Restriction  on  Importation 

I^TTART   28,    1972. 

Pursuant  to  the  dli«ctkm  of  the  Presi- 
dent, dated  Feiinary  17.  1972,  the  Bu- 
reau o(  Customs  hM  zmtlfied  all  appro- 
priate Customs  officers  that  pursuant  to 
section  337(f).  Tariff  Act  of  1930.  as 
amended  (19  U-S-C.  1337  (f) ) ,  unlicensed 
U-shaped  seamed  pantyhose  manu- 
factured in  oeoordaitoe  with  the  chdms 
of  U.S.  Patent  No.  ^.S26,760,  Re.  25,360, 
held  by  Tights.  Inc.,  jof  Greensboro,  N.C., 
may  not  be  entered  or  released  from 
Customs  custody  expept  pursuant  to  a 
special  bond  in  an  amount  equal  bo  the 
domestic  value  of  th^  merchandise.  The 
filing  of  tt^  speciallband  to  in  addition 
to  all  otlier  entxy  requirements  includ- 
ing the  filing  of  an  appropriate  entry 
bond.  The  format  and  conditions  of  the 
special  bond  are  set  jforth  in  T.D.  45474. 

The  restricted  articles  are  those  which 
embody  the  invoitlfxi  set  out  in  UjS. 
Patent  No.  2,826,76^,  Reissued  Patent 
No.   25,360,   described  as  follows: 

A  combination  pfnty  and  stockizig 
formed  from  circulafly  knit  fabric  com- 
prising a  pair  of  st<K:lcings  of  seamless 
knit  construction  hiving  foot,  leg  and 
welt  portions,  said  welt  portions  being 
knit  of  stretchable  yam  and  adapted  to 
extend  above  the  kiiee  to  the  waist  of 
the  wearer,  said  w<lts  each  having  a 
longitudinal  slit  intermediate  the  front 
and  rear  of  the  stocking,  said  first  and 
second  stockings  beiag  oriented  to  posi- 
tion the  longitudinal  slits  adjacent  each 
other,  and  a  seam  binding  the  corre- 
sponding front  and  rear  edges  formed 
by  the  longitudinal  slits  to  form  a 
U-shaped  seam  intermediate  a  single 
enlarged  welt  and  dqflning  the  panty. 

These  articles  are  generally  classified 
imder  item  382.78,  TSUS. 


[SEAL] 

Acting  Commisiioner 
[FR  Doc.72-3250  Pll4d 


Lepnard  Lehman, 
of  Customs. 

3-2-72:8:49  am) 


DEPARTMENT  OP 


Bureou  of  in^iian  AfFoirs 

DIRECTOR  OF 

SERVICES! 

Delegation 


ADMINISTRATIVE 
ET  AL. 


This  notice  is 
of  authority  delegate 
of  the  Interior  to 


the 


THE  INTERIOR 


Authority 

February  1,  1972. 
pi^lished  in  exercise 
by  the  Secretary 
CommissloDer  of 


Notices 


Indian  Affairs  by  230  DM  2  (32  FJl. 
13933). 

Tiki*  delegation  Is  issued  imder  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  in  section  25  of  Secre- 
tariaJ  Order  2508  (10  BIAM  2.1). 

Section  5.1  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  (BIAM)  was  pub- 
lished on  page  636  of  the  January  17, 
1970,  Federal  Register   (35  P.R.  636). 

Section  5.1  of  10  BIAM  is  b^ng  re- 
voked to  reflect  recent  organizational 
changes  in  the  Bureau  headquarters 
office  when  tJie  positions  of  Associate 
Commissioner  for  Support  Services  and 
Associate  (Commissioner  for  Education 
and  Programs  were  eliminated.  A  new 
section  5.1  which  contains  a  delegation 
of  certain  authority  pertaining  to  con- 
tracting to  the  Director  of  Administra- 
tive Services  is  being  siAstltuted 
therefor. 

Section  5.1  of  10  BIAM  is  hereby  re- 
voked and  the  following  subetituted 
therefor : 

5.1  Authority  for  Bureau  contracting. 
The  Director  of  Administrative  Serv- 
ices and  those  persons  designated  to  act 
for  him  during  his  absence  are  author- 
ized to  issue  dlrecflves  and  orders  con- 
cerning contracting  policies,  procedures, 
and  practices  to  Area,  Agency,  and  other 
fields  ofBces. 

John  O.  Crow, 
Deputy  Commissioner. 
|FR  Doc.72-3154  PUed  3-2-72;8:46  am] 


Bureau  of  Land  Management 

CHIEFS,  LANDS  SECTION  AND  MIN- 
ERALS SECTION,  BRANCH  OF 
LANDS  AND  MINERALS  OPERA- 
TIONS, NEW  MEXICO  STATE  OFFICE 

Redelegation   of  Authority 

February  24,  1972. 

1.  Pursuant  to  the  authority  contained 
in  Item  4  of  the  Redelegation  of  Author- 
ity published  in  the  February  5, 1972  Fed- 
eral Register  (37  F.R.  2793),  I  hereby 
redelegate  to  the  Chief,  Lands  Section 
and  Chief,  Minerals  Section  authority  to 
take  action  on  the  following  matters 
listed  in  Part  n-A  of  Bureau  Order  No. 
701  of  July  23,  1964,  as  amended: 

A.  Chief,  Lands  Section. 

Section  Section  Section 

2.2(13)  2.9(e)  2.g(m) 

2.3(a)  2.9(f)  2.9(n) 

a.3(c)  2.9(h)  a.9(p) 

a.9(a)  2.9(1)  3.9  (q) 

a.»(b)  2.9(J)  a.9(r) 

a.9(c)  2.9(k)  2.9(8) 

a.9(d)  2.9(1) 

B.  Chief,  Minerals  Section. 


Section 
2.2(b) 
2.2(d) 
2.3(a) 
a.«(c) 

a.«(a) 


Section 

2.8(b) 

2.6(e) 

2.8(1) 

2.8(g) 

a.6(h) 


Section 
a.6(J) 
3.0(k) 

a.6(i) 


2.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  in  iUs  discre- 
tion, personally  exercise  any  authority 
hereby  delegated  to  the  Chief,  Lands 
Section  and  the  Chief,  Minerals  Section. 

3.  The  Chief,  Lands  Section  and  the 
Chief,  Minerals  Section  may.  by  written 
order,  designate  any  qualtfled  employee 
of  his  section  to  perform  the  f imctions  of 
his  position,  in  an  acting  capacity,  in  his 
absence.  Such  order  will  be  approved  by 
the  Chief,  Branch  of  Lands  and  Minerals 
Oi)erations. 

4.  Effective  date.  This  redelegation  will 
become  effective  immediately  upon 
publication  in  the  Federal  Register 
(3-3-72) 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

Approved:  February  18,  1972. 

W.  J.  Anderson, 
State  Director. 

(PR  Doc.72-3207  Filed  3-2-72;8:46  am] 


DEPARTMENT  OF  AGRICUITURE 

Food  and  Nutrition  Sorvice 

IFSP  No.  1971-2] 

FOOD  STAMP  PROGRAM 

Alaska;  Maximum  Monthly  Allowable 
Income  Standards 

Notice  FSP  No.  1971-2,  which  is  a  part 
of  Subchapter  C — Food  Stamp  Program, 
under  ntle  7.  Chapter  n.  Code  of  Fed- 
eral Regulations,  is  revised  to  amend  the 
uniform  national  standards  of  eligibility 
with  respect  to  the  maximum  allowable 
income  levels  for  nonpublic  assistance 
households  and  to  reduce  the  purchase 
requirements  for  certain  households.  In 
view  of  the  need  for  placing  the  follow- 
ing amendment  into  effect  at  the  earliest 
possible  date,  it  is  hereby  determined 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  give  notice  of  pro- 
posed rule  making  with  respect  to  this 
amendment.  Notice  FSP  No.  1971-2  is, 
therefore,  revised  to  read  as  follows: 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu- 
ance; Alaska 

As  provided  in  S  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen- 
eral assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro- 
gram while  receiving  such  grants  with- 
out regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income 
standards  for  determining  eligibiUty  of 
all  other  C4}plicant  households,  includ- 
ing those  in  which  some  members  are 
recipients  of  federally  aided  public  as- 
sistance or  general  assistance  in  Alaska 
shall  be  the  higher  of : 
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NOTICES 

HomHLT  CiJufON  ALIOTMEMT9  AND  PCBCH ASK  RBQVIBEMENT9— HaWAU 


Monthly 
net 


$0  119  .W... 

»30t3».99.   - 

■iiWJJO.'J'.l.  . 
*so  $»».»»... 
*«o  !«».(»  .. 

«7(>  t?'.9»..-. 
j'»0$8!i.99.... 
*K>-*!  <!>.•)!•.... 
*l(»  SIOK.W) 
«11I>$119.9D 

?140-$U9.W 

stso  sieu-w.) 

»17Mll*«.W 

li'tatjon.wr 

$-.'10-$229.'.l!» 
r23l>-»24!t.iW 
*aS0-fi!6!>.W 
»270-«89-f»3 
$2!«K$3(W.;i!i 

$3io-$3-j«.yj 

»33^*3«>.9« 

13f«-Ml(>.'W 
W20-»44!<.!W 

$61ft»53ft.«t 
$MO-$M0.99 


Monthly  Coum  «  Allotiiknts  and  Pubchase  ReQi'iREMENTS    Hawau 


Monthly  net  Incomi! 


tO-$l<tiKl 

»'J0-$».9!» 

$3»43U.!W.  . 
$40-M9.Wt-  . 
$«0-$«>.tf».  .- 
l60-$«'.t.»9..  . 
»70-$7>>.9».     . 

«»0-$99.W 
J10O-$lO9.'J!l.. 
$110-$lt9.IW  . 

»ia)-»i2».w> . 

»1J0-$18».!W  . 
»140-$14».9!>  . 

$is(>-$iau.mi . 

$17(>-$l«».911  . 
|HtO-»J(W.!«  . 
«J10-»'.'2'.».<»  . 

1ri^l^  iivj.'.'.t 
$270  nwn.wt 

«2U0-$:«)».9'.i 
$310  $32!i.!W 
«3n  $3*<.«l 
$3BO$3«».!«!> 
SSm  »41!MW 
$120  MtH.Wi 
»»»>  $47!».'.<!l 
SWI  *»>!•.!•!• 
$510-  ««:«*.!»!' 
WW*  $SeH.9» 
$S7It  MH!".<« 
$600  $62!>.',l!> 
j»i30  tlUKi.'.n) 
$litiO  $>»•>.!*!• 
JWIO  *71».'.l!t 
.■«7J)  «74!t.'W 
$750-  .1C77H.1W 
$71*0-  *l40<».'.t9 
«ilO  $83U.m). 

OMo-tHeii.nn 

«*7»««fW.9'J. 
$<IOO-  $'.»2».99, 


For  a  bousehold  of— 


Inooinc 


1  Person        2  Persons         SPenons        4  Person*        B  Persons 
The  monthly  coupon  allotment  Is— 


$40 


re 


$112 


$140 


$168 


And  the  monthly  purchase  requirement  is— 


0 
1 
4 
6 
8 
10 
12 
14 
16 
18 

ao 

22 
24 
26 
28 
30 
30 


0 

1 
4 

7 
10 
12 
\t) 

21 
23 
26 
2» 
31 
34 
36 
42 
49 
S6 
S6 
86 


0 
0 
4 

10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
441 
46 
62 
68 
64 
70 
76 

as 
n 

94 
M 


0 
0 
4 

7 
10 
IS 
16 
19 
22 
2S 
28 
31 
34 
37 
41 
47 
63 
69 
65 
71 
77 
83 
89 
96 
104 
113 
116 
116 


0 
0 
S 

8 
11 
14 

17 
20 
23 
26 
29 
33 
36 
3!) 
42 
48 
54 
«0 
66 
72 
78 
84 

yo 

96 
106 
114 
123 
132 
140 
1« 
140 


For  a  household  of- 


6 
Persons 


7 
Persons 


8 
Persons 


» 
Persons 


10 

Persons 


$192 


The  monthly  coupon  allotment  is 
$232 


$212 


$262 


And  the  monthly  purchase  requirement  Is- 


0 

0 

5 

8 

11 

14 

17 

21 

21 

27 

SI 

u 

XI 
40 
4S 
49 
H 
61 
«7 
73 
79 
8S 
01 
97 
106 
115 

ia< 

133 
142 
151 
100 
1«0 
100 
100 


a 

• 

5 

8 
12 
16 
18 
21 
25 
28 
32 
36 
38 
41 
44 
SO 
56 
62 
68 
74 
80 
86 
92 
98 
107 
116 
125 
134 
143 
162 
161 
ITO 
176 
176 
176 
178 


0 
• 

S 
8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
67 
63 
69 
75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
192 
192 
192 
193 


0 
0 
5 

8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
46 
51 
57 


75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
206 
208 
308 
208 
208 
208 


$272 


0 

0 

5 

8 

12 

16 

19 

22 

26 

■29 

33 

3« 

39 

42 

45 

51 

57 

63 

69 

78 

81 

87 

93 

99 

108 

117 

126 

135 

144 

153 

162 

171 

180 

189 

198 

207 

214 

218 

222 

224 

224 

224 

234 


For  issuance  to  households  of  more 
than  10  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  pers(«i  in  excess  of  10,  add  $20  to 
the  monthly  coupon  allotment  for  a  10- 
person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the  10- 
person  household  for  households  with  in- 
comes of  $809.99  or  less  per  month. 

2.  For  households  with  monthly  in- 
comes of  $810  or  more,  use  the  following 
formula : 

For  each  $30  worth  of  monthly  income 
(or  portiOTi  thereof)  over  $809.99,  add  $4 
to  the  monthly  purchase  requirement 
shown  for  a  10-person  household  with  an 
income  of  $809.99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements  for  households  of 
more  than  10  persons,  add  $16  to  the 
maximum  monthly  purchase  require- 
ment shown  for  a  lO-person  household 
for  each  person   over   10. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  In  accord- 
ance with  the  provisions  of  S  271.1  (s) . 

RlCHARO  Ltng, 
Assistant  Secretary. 

February  25,  1972. 
\m  Doc.72-3150  Piled  3-3-72:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  COMBINATION 
RO/RO  CONTAINERSHIPS 

Notice  of  intent  Regarding 
Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  for  the  con- 
struction of  combination  RO/RO  con- 
tainershlps  (identified  as  MA  Design 
C7-S-95a)  pursuant  to  the  provisions  of 
section  502(b)  of  the  Merchant  Marine 
Act.  1936,  as  amended. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  April  14,  1972,  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20235. 

Dated:  February  24,  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administraticm. 

James  S.  Dawson,  Jr., 
Secreiary. 
[PR  Doc.72-3261  FUed  3-2-72:8:49  am] 
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PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  AppUcotion  for  Approval  of 
Certoin  Cruises 

Notice  is  hereby  given  that  Pacific  Par 
East  line.  Inc.  has  applied  for  approval. 
pursuant  to  section  613  of  the  Merchant 
Marine  Act,  1936.  as  amended,  of  the 
following  cruises: 


Ship 


Approximate 
cnilse  dates  1973. 


Itinerary 


Marliwaft...  Apr.  t-JuneU. 


Do. 

Do. 


lone  20-Juar  30. 
June  30- July  10. 


D«.... 

D* 

Dou... 
D«.„. 


Do. 


Jnlyl0-Jiily33.. 
Joly  SS-Aog.  5.. 
Aua.  6-Au|.  19.. 
Auj.  1»-S«pt.  I.. 
Sept.  l-Sept.  14. 


Oct.  30  Dec.  14. 


Monterey...  Mar.  9-Mar.  20. . 
Do Mar.  20-Apr.  7-. 

Do May  30-June  10 . . 

Do Jtily  2»-Aiif .  4. . . 

Do.-...  Aue.»-AUf.  14  .. 

Do Auf.  14-An«.  24.. 

Do Aug.  25-Sept.  5.. 

Do Sept.  6-Sept.  16.. 

Do Sept.  17-Oct.  5.. 

Do Oct.  6-Oct.  W...- 

Do Oct.  17- Nov.  4... 

Do Dec.  20-Jan.  7, 

1974. 


..  San  Francisco,  Loa 
Anireles,  Mazatlan, 
Ball>o«.CristotMl. 
8an  Juan. 
("a.'sablanca. 
PIraeoB,  Yalta, 
Odnsa,  Iitonbnl. 
Dflos-MikonoB, 
Kusadasi,  Rhodes. 
Rome  (Fiumlclno), 
VilWranche, 
ISarrrlona,  Llaboa, 
St.  Thoraaa, 
rrtatobal,  Balboa, 
.4.capulco,  Lo6 
A«»|eles. 

. .  San  Francisco. 
Honolulu,  Los 
Angeles. 

.  Los  Angrles. 
Uoaolula,  San 
Francisco. 

|(e«rli  cruise)  San 
Francisco,  LoB 
Angeles,  \  ancouver, 
Juneau,  Glacier 
Bay,  Ktagvay. 
Sitka,  Victoria, 
San  Francisco. 
.  San  Franc<w!o,  I>08 
Angelic,  Honolulu, 
'Yokohama,  Koljc, 
rhi-lung(Ke«>lung), 
Hone  Kong. 
Singapore, 
Tandjtingprlok 
(Djakarta).  Bali, 
Port  MofPsby, 
•  '■reen  Island 
lAus.l.  Sydney, 
Noamea,  Snva, 
.Apia,  Honolulu, 
San  Francisco. 
San  Francisco.  Los 
Angeles.  Hodolulu, 
Lo.s  Angeles. 

-  Los  Angeles.  San 

Francisco,  Hono- 
lulu, HUo.  Labaina, 
NawiUwili,  Hono- 
lulu, Los  Angeles. 

.  San  Francisco,  Los 
Angeles,  Honolukt, 
San  Francisco. 

.  San  Francisco,  Hono- 
lolu,  Los  Angeles. 

.  Los  Anaeks,  Hono- 
lulu. San  Francisco. 

-  San  Francisco,  Hono- 

latn.  San  Francisco. 

.  San  Franciseo.  Los 
Angeles,  Honolulu, 
San  Francisco. 

.  San  Francisco.  Los 
Angeles.  Honolulu. 
San  Francisco. 

.  San  Francisco,  Lo« 
Angeles,  Honolulu, 
Hilo,  Ijihalna, 
N'awlItftUI,  Hono- 
loln.  Ssn  Francisea 

.  San  Fraaciaco.  Los 
Angeles,  Honolulu, 
San  Francisco. 

1(Each  cruise)  San 
Francisco,  Los 
Angeles,  Honolulu, 
Hilo,  Lahalna. 
Nawiliirill.  Hono- 
lulu, San  Francisco. 


Any  person,  firm,  or  corporation  hav- 
ing any  interest,  within  the  meaning  o( 
section  613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 


NOTICES 

desireB  to  offer  data,  views,  or  arfrnmcnts 
should  submit  the  laiiie  in  writtng,  in 
trtiiiicate.  to  tbe  Seeretaiy.  liaztttme 
84db8idy  Board,  Wadilngtm.  D.C.  a0S3S. 
by  the  close  of  bnaJnesg  on  Marcii  2>, 
1972. 

In  tbe  event  an  opportunity  to  present 
oral  argument  is  also  desired,  ^^ecific 
reason  for  such  request  should  be  in- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  it  deems  warranted. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  February  29,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.72-3252  PUed  3-2-72:8:49  amj 


Nafional  Bureau  of  Standards 

COMMERCIAL  STANDARDS  AND  SIM- 
PLIFIED PRACTICE  RECOMMENDA- 
TIONS 

Notice  of  Intent  to  Withdraw  Certain 
Standards 

In  accordance  with  §  10.12  of  the  De- 
partment of  C<»nmerce  procedures  for 
the  dev^opment  of  Vrtuntary  Product 
Standards  (15  CFR  Part  10,  as  revised ; 
35  F.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department's  in- 
tent to  withdraw  the  81  standards  IdCTitl- 
fled  below.  It  has  been  tentatively  de- 
termined that  each  of  these  Commercial 
Standards  (CS)  and  Simplified  Practice 
Recommendations  (SPR>  are  no  longn- 
technicaUy  adequate  or  used  by  the  in- 
dustry, or  are  otherwise  not  in  the  public 
interest. 

CS  16-29        WaU  Pa{>er. 

CS  26-30        Aromatic     Bed     Cedar     Closet 

Lining. 
CS  27-36        Mirrors. 

CS  28-46         Cotton    Fabric    Teata,    Tarpau- 
lins and  Covers. 
CS  43-32        Grading  of   Sulphonated    (Sul- 

phated)       Oils      Saponiflable 

Types. 
CS  61-51        Venetian      Blinds      (Grade      A 

CuBtom-Made ) . 
CS  73-61        Old  Growth  Dou^as  Fir.  Sitka 

Spruce,  and  Western  Hemlock 

DiDors. 
CS  76-39        Hardwood    Interior    Trim    and 

Molding. 
CS  78-40        Groxind-and-PoIlshed  Lenses  lor 

Sun  Glasses. 
OS  79-40        Blown.     Drawn,     and     Drc^ped 

Lenses  for  Sun  Glasses. 
CS  89-40        Hardwood     Stair     Treads     and 

Bisers. 
CS  92-41        Cedar,    Cypress    and    Redwood 

Tank  Stock  Lumber. 
CJ8  119-45      Dial     IiuUcators      (Ptir     Unear 

Measurements ) . 
CS  133-'4«      Woven  Wire  Netting. 
CS  134-46      Cast  Aluminum  (booking  Uten- 
sils (Metal  Composition). 
CS  140-47      Testing  and  Bating  Ck>nvectors. 
C;S  141-47      Sine    Bars.    Blocks,    Plates    and 

Fixtures. 
CS  15a-49      Son     Glass     Lenses     Made     <A 

QrovmA    and    PoUsbcd    Plato 

Glass    Thereafter    Thermally 

Curved. 
CS  100-49      Wood  Fiber  Blanket  Insulatl<m 

(For  Building  Constructloa). 


4459 

OB  161-M  "Standard  Onkto"  Hot  Dipped 
OalvaalaMl  Ware  (Coated 
After  FaUrteatioii). 

OB  ia-4»      Ttaftod  BedapiMte. 

CS  167-50  AutOHiotlve  and  General  Service 
Copper  Tube. 

CS  168-50  Polystyrene  Plastic  Wall  TUes, 
and  Adbesives  for  Their  Ap- 
Irtle«Uon. 

CS  16»-60  OtOTanised  Ware  Fabricated 
from  Pregalvanlzed  Steel 
Sheets  (For  Standard  Grade 
Items  Only). 

CS  206-57  Scrivem  Welded  (SWP  Slae) 
(Cellulose-Acetate  Butyrate 
Pipe) 

Ca  226-59  Method  of  Rating  CX>mmerclal 
and  Industrial  Type  Vacuum 
Cleaners,  PortaMe  and  MobUe 
Types. 

CS  231A-60  Aircraft  Hangar  Doors  Manually 
Operated  Horizontal  Sliding 
Type  (Steti  Frame). 

CS  231B-61  Aircraft  Hangar  Doors  of  the 
Individually  Power-Operated 
HoriBontal  Sliding  Type 
(Steel  Frame) . 

CS  331C-63  Aircraft  Hangar  Doors  of  the 
Partial  Orcn^  Power-Operated 
Horisontal  aiding  Type 
(Steel  Frame). 

CS  23ID-63  Aircraft  Hangar  Doors  of  the 
Pull-Oroop  Power-Operated 
Hodaontal  Sliding  Type  (Steel 
Frame). 

CS  231E'63  Aircraft  Hangar  Doors  of  the 
Power-Operated  Unbraced- 
Canopy  Type    (Steel   Frame). 

CS  232-60      Industrial  Wire  Cloth. 

CS  244-62      Roof  Drainage  Products. 

CS  253-63  TFB-RuorocarboD  (Polytetra- 
fluoroetbylen*)  Resin  Electri- 
cal Insulating  Tablitg 

CS  363-64      Aluminium  Nails. 

CS  367-66      Steti  Medicine  C^ablneU. 

SPB  6-63  Standard  Stock  Sizes  of  Ameri- 
can Pattern  and  Curved 
Milled  Tooth  Files  and  Rasps. 

SPR  11-36     Bed  Blanket  Sizes. 

SPR  33-40    Paper  (Baste  Sbeet  Sizes) . 

SPR  31-63     Load«d  Shot  SheU. 

SPR  37-38  Commercial  Forms  (Invoice. 
Purchase  Order  and  Inquiry ) . 

SPR  42-41     Grocers'  Paper  l&tgs. 

SPR  47-64     Cut  Tacks  and  Small  Cut  Nails. 

SPR  51-29  Chasers  for  Self-Opening  and 
Ad^jstable  Die  Heads. 

SPR  53-63  Steel  Spirals  for  Reinforced 
Concrete  Columns. 

SPR  62-63     Metallic  Cartridges. 

SPR  76-40     Ash  Handles. 

SPR  81-38     Binders'  Board. 

SPR  90-62     Hack-Saw  Blades. 

SPR  91-32  Glass  Containers  for  Preserves. 
Jellies  and  Apple  Butter. 

SPR  129-59  Merchandise  Paper  Bags. 

SPR  132-36  Ice  Cream  Cups  and  Cup  Caps. 

SPR  146-52  Cknrugated  and  Solid-Fiber 
Boxes  for  Canned  Fruits  and 
Vegetables. 

SPB  150-34  Copper  Wire  Nails. 

SPB  155-49  Cans  for  Fruits  and  Vegetables 
(Names.  DlmensloDs,  Capaci- 
ties and  Designated  Use) . 

SPR  162-36  Packaging  of  Air  Brake  (Elec- 
tric Bailway)  Parts. 

SPB  17S-54  Stock  Folding  Boxes  for  MillV- 
n«ry. 

SPR  175-40  Heavy-Duty.  Bound  Nesting 
Paper.  Food  and  Beverage 
CoDtaincrs  and  Lids. 

SPB  187-42  Food  Trays  or  Dishes  (Waxed 
Paper.  Molded  Wood  Pulp,  and 
Wood  Types). 

SPR  197-61  Olass  Containers  for  Maraschino 
Cherrtes. 

SPR  306-43  Standard  Stock  Sizes  of  Swiss 
Psf^tsm  FUss. 

SPB  206-65   Fluid-Milk  Cans. 
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SPR  313-45  Asphalt  Boil  Booflog  and  As- 
phalt anq  Tar-Saturat«d  Felt 
ProUuctB. : 

SPR  217-49  Copper  Wat^r  Tube,  and  Copper 
and  Brass  Pipe. 

SPR  218-46  Paper  Tube^  for  Packaging  MUk 
Bot>UeCai|«. 

SPR  223-47  Wire  Nails  atid  Staples. 

SPR  228-47  Pallets  for  Handling  Groceries 
and  Packaged  Merchandise. 

SPR  235-48  Copper  and  Copper- Alloy  Bound 
Seamless  Tube. 

SPR  241-50  Copper   and   Copper-Alloy   Rod. 

SPR  24»-51  Wooden  Kegp  for  NaUs. 

SPR  346-52  Packaging  »f  Standard  Malle- 
able Iron  Screwed  Pipe  Fit- 
tings, Bladk  or  Oalvanized. 

SPB  250-53  Standard  I>r^g  Catalogs. 

SPR  251-54  Packaging   df   Oas   Stop   Cocks. 

SPR  262-60  Standard  SlEee  of  Pint.  Quart, 
and  Half-[}allon  Rectangular 
Ice  Cream  Cartons  and  Molds. 

SPR  254-54  Packaging  <f  Steel  Pipe  Cou- 
plings. 

SPR  256-56  Steel  Outlet  Boxes.  Zinc  or 
Cadmium  Ck^ated. 

SPR  257-65  Thermal  Conductance  Factors 
for  Pref<  rmed  Above-Deck 
Roof  Insulation. 

SPR  258-56  One-Pound  (astern  Plat  Marga- 
rine Cartot- 

SPR  261-58  One-Pound  lElgin-Style  Butter 
Cartons  Si^es. 

SPR  262-60  Acoustical  \iaterials. 

SPR  263-60  Standard  Sqapes.  Sizes.  Grades 
and  Designations  of  Cemented 
Carbide  Pitoducts. 


Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ- 
ing and  directed  to  the  OCQce  of  Engi- 
neering Standards  Services.  Natibnal 
Bureau  of  Standards.  IWashington,  D.C. 
20234.  within  45  days  |f  the  publication 
of  this  notice.  The  effedtive  date  of  with- 
drawal, where  approp|iate.  will  be  not 
less  than  60  days  after  the  final  notice  of 
withdrawal.  Withdravt^  action  termi- 
nates the  authority  U  refer  to  a  pub- 
lished standard  as  a  vduntary  standard 
developed  under  the  Department  of 
Commerce  procedures,  from  the  efTective 
date  of  the  withdrawal. 


Dated:  February  28.  1972. 

Lewis  M-  Branscoicb. 

Director. 

|PR  Dic.72-3253  Filed  fe-2-72;8:49  am) 


National  Oceanic  arfd 
Administr( 

YELLOWFIN 


Closure  of  !>eason 


Atmospheric 
ition 

TUNA 


pursuant   to 
Federal  Regula- 


Notice   is   hereby   giVen 
i  280.5,  Title  50.  Code  o 
tions,  as  follows: 

On  February  29.  197^,  the  Director  of 
Investigations  o^  the  Inter-American 
Tropical  Tuna  Commission  recom- 
mended to  the  representatives  of  all  na- 
tions having  vessels  operating  in  the 
regulatory  area  define^  in  50  CFR  280.1 
(g)  that  the  yellowfln  tima  fishing  sea- 
son be  closed  at  0001  hoUrs,  local  time,  aa 
March  5,  1972,  to  assuiC  that  the  estab- 
lished catch  limit  of  l4o,000  short  tons 
for  1972  will  not  be  eAMseded.  (See  an- 
nouncement of  the  anaual  catch  limit 
established  for  yeUowfln  tuna  from  the 


NOTICES 

regulatory  area  published  in  the  Federal 
Register  of  March  2.  1972. 

I  hereby  announce  that  the  1972  sea- 
son for  the  taking  of  yellowfin  tuna  with- 
out restriction  as  to  quantity  by  persons 
and  vessels  subject  to  the  jurisdiction  of 
the  United  States  will  terminate  at  0001 
hours,  local  time  in  the  area  affected, 
March  5,  1972. 

Issued  at  Washington,  D.C,  and  dated 
February  29,  1972. 

Philip  M.  Roedel, 
Director,  National  Marine 
Fisheries  Service. 
(FR  Doc.72-3274  Filed  3-2-72:8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  72-43] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I )  require  that  various  items  of 
lifesaving.  firefighting.  and  miscellane- 
ous equipment,  construction,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  Decembef  30, 
1971  to  January  24,  1972  (List  No.  2-72). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  •  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481.  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  TTie 
specifications  prescribed  by  the  Com- 
mandant, US.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  servicet^le 
condition. 

Lifeboats 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avenue,  Post 
Office  Box  185,  Keyport,  NJ  07735.  no 
longer  manufactures  certain  lifeboats 
and    Approval    No.     160.035/12/4    was 


therefore    terminated    effective    Janu- 
ary 4.  1972. 

The  C.  C.  Galbraith  &  Son.  Inc..  Maple 
Place  and  Manchester  Avenue.  Post 
Office  Box  185,  Keyport,  NJ  07735,  Ap- 
proval No.  160.035/27/4  expired  and  was 
terminated  effective  January  10.   1972. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

For  Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire. 

The  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mond, VA  23212,  and  12th  and  Graham 
Streets.  Emporia,  Kans.  66801.  no  longer 
manufactures  certain  kapok  buoyant 
cushions  for  Montgomery  Ward  &  Co., 
Inc.,  619  West  Chicago  Avenue,  Chicago. 
IL  60610,  and  Approval  No.  160.048/103/0 
was  therefore  terminated  effective  De- 
cember 30.  1971. 

Boilers  (  Heating  » 

The  AMF  Beaird,  Inc.,  MAXIM  Sales, 
Post  Office  Box  1115.  Shreveport.  LA 
71102.  no  longer  manufactures  certain 
heating  boilers  and  Approval  No.  162.003/ 
21/1  was  therefore  terminated  effective 
January  24.  1972. 

The  Aldrich  Co..  Wyoming,  111.  61491, 
no  longer  manufactures  certain  heating 
boilers  and  Approval  Nos.  162.003/144/0, 
162.003/145/0,  162.003/146/0,  162.003/ 
147/0.  162.003/ 14«/0,  and  162.003/149/0 
were  therefore  terminated  effective  Jan- 
uary 24,  1972. 

The  Way-Wolff  Associates,  Inc.,  45- 
10  Vernon  Boulevard,  Long  Island  City. 
NY  11102,  no  longer  manufactures  cer- 
tain heating  boilers  and  Approval  No. 
162.003/182/0  was  therefore  terminated 
effective  January  24,  1972. 

Boilers,  Auxiliary,  Autojiatically  Con- 
trolled Packaged,  for  Merchant  Vessels 

The  Seattle  Boiler  Works,  5237  East 
Marginal  Way  South,  Seattle,  WA  98134, 
no  longer  manufactures  certain  auto- 
matically controlled  packaged  auxiliary 
boilers  and  Approval  No.  162.026/9/0  was 
therefore  terminated  effective  Janu- 
ary 24,  1972. 

The  Johnston  Brothers,  Inc.,  Ferrys- 
burg,  Mich.  49409,  no  longer  manufac- 
tures certain  automatically  controlled 
packaged  auxiliary  boilers  smd  Approval 
Nos.  162.026/10/0  and  162.026/11/0  were 
therefore  terminated  effective  Janu- 
ary 24,  1972. 

Structural  Insulations  for  Merchant 
Vessels 

The  Johns-Manville  Sales  Corp.,  22 
East  40th  Street,  New  York.  NY  10016, 
no  longer  manufactures  certain  struc- 
tural insulations  and  Approval  No.  164.- 
007/6/1  was  therefore  terminated  effec- 
tive December  30,  1971. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Johns-Manville  Sales  Corp.,  22 
East  40th  Street,  New  York,  NY  10016, 
no  longer  manufactures  certain  incom- 
bustible materials  and  Approval  No. 
164.009/97/0  was  therefore  terminated 
effective  December  30,  1971. 
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The  Owens-Coming  Fiberglas  Corp, 
Toledo,  Ohio  43601.  no  longer  manufac- 
tures certain  incombustible  materials 
and  Approval  No.  164.009/99/0  was  there- 
fore terminated  effective  January  17, 
1972. 

Dated :  February  28, 1972. 

O.  H.  Read, 
Captain,    U.S.    Coast    Guard, 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

[FR  DOC.72-S233  FUed  3-3-72;8:47  am] 


CIVIL  AERONAUTICS  BOARO 

[Docket  No.  23708:  Order  72-a-«7] 

AIR  WEST 

Order  Denying  Petition  for  an  Order 
To  Show  Cause  and  Setting  Appli- 
cation fcH'  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  February  1972. 

Application  and  petition  of  Hughes  Air 
Corp.,  doing  business  as  Air  West,  for 
permission  to  provide  service  to  Seattle 
and  Tacoma  through  the  Seattle -Tacoma 
International  Airport,  Docket  23708. 

Hughes  Air  Corp.  (Air  West)  has  filed 
an  application  (Docket  23708),  and  In 
addition,  a  petition  seeking  issuance  of 
an  order  to  show  cause  why  its  certificate 
should  not  be  amended  so  as  to  permit  it 
to  serve  Seattle  and  Tacoma  through  the 
Seattle-Tacoma  International  Airport 
(SEA/TAC).  Air  West  presently  serves 
Seattle  through  the  Seattle-Tacoma  In- 
ternational Airport  tind  Tacoma  through 
the  Tacoma  Industrial  Airport. 

In  support  of  its  application  in  Docket 
23708,  Air  West  alleges  that,  inter  alia, 
SEA/TAC  is  located  22  miles  and  about 
30  minutes'  driving  time  from  downtown 
Tacoma;  that  traffic  generation  at 
Tacoma  has  decreased  from  a  high  of 
13.2  passenger  originations  a  day  in 
calendar  year  1966  to  a  low  of  0.4  per 
day  in  calendar  year  1970;  that  the 
majority  of  the  Tacoma  traffic  moves 
through  the  SEA/TAC;  that  suspension 
of  service  at  Tacoma  will  result  in  an 
annual  subsidy  need  reduction  of  $31,837 
($127.86  per  passenger)  according  to 
Subpart  K  methodology;  and  that  Air 
West  has  made  every  reasonable  effort 
to  generate  traffic  at  the  Tacoma  Indus- 
trial Airport. 

An  answer  in  opposition  has  been  filed 
by  the  city  of  Tacoma  (Tacoma)  ,\  which 
denies  the  allegations  of  Air  West  and 
requests  a  hearing. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Air  West's  request  for  a 
show  cause  order  and  to  set  for  hearing 


>  On  Aug.  24,  1971,  Tacoma's  airport  man- 
ager filed  a  letter  objecting  to  Air  West's  ap- 
plication. However.  Tacoma  states  that  when 
It  became  aware  that  its  letter  did  not  con- 
stitute a  formal  answer,  It  filed  a  formal 
answer  on  Dec.  16,  1971,  with  a  motion  to 
authorize  the  late-fiUng  of  the  document. 
We  will  grant  Tacoma's  motion. 


NOTICES 

Air  West's  application  to  serve  Seattle 
and  Tacoma  using  SEA/TAC.  We  note 
that  if  Air  West's  m^lication  to  serve 
Tacoma  through  SEA/TAC  is  granted, 
the  Taccuna  Industrial  Airport  will  be 
without  federally  certificated  air  service. 
As  indicated  above,  the  community  op- 
poses Air  West's  application,  and  we  be- 
lieve that  under  all  the  circumstances  It 
is  apprcH?riate  to  consider,  on  an  evi- 
dentiary record,  the  conflicting  conten- 
tions of  the  parties: 
Accordingly,  it  is  ordered,  That: 

1.  The  motion  of  the  city  of  Tacoma 
to  accept  its  late-filed  answer  be  and  it 
hereby  is  granted ; 

2.  The  petition  of  Hughes  Air  Corp. 
(Air  West)  for  an  order  to  show  cause, 
be  and  it  hereby  is  denied ; 

3.  The  application  of  Air  West  be  and 
it  hereby  is  set  for  hearing,  said  hearing 
to  determine  whether  the  pubUc  con- 
venience and  necessity  require  that  the 
certificate  of  Air  West  for  route  76  should 
be  altered,  amended,  or  modified  so  as  to 
(1)  delete  Tacoma,  Wash.,  or  (2)  redesig- 
nate Tacoma  end  Seattle  as  a  hyphen- 
ated point  to  be  served  through  the 
Seattle-Tacoma  International  Airport; 
and 

4.  This  order  shall  be  served  on  the 
city  of  Tacoma;  airport  manager, 
Tacoma  Industrial  Airport;  city  of 
Seattle;  State  of  Washington;  Post- 
master General;  and  Hughes  Air  Corp. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

[FR  Doc.72-3237  Filed  3-2-72:8:48  am] 


(Docket  No.  24061] 

MODERN  AIR  TRANSPORT,  INC.,  AND 
GAC  CORP. 

Notice  of  Proposed  Approval  for 
Waiver  of  Jurisdiction  or  Approval 
of  Corporate  Reorganization 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  Intends 
to  issue  the  attached  order  imder  dele- 
gated authority.  This  notice  supersedes 
that  issued  on  January  25,  1972  (37  F.R. 
1417,  January  28.  1972) ;  changes  have 
been  made  in  the  conditions  to  be 
attached  to  approval  of  the  subject 
tiunssu:tion. 

Interested  persons  are  hereby  afforded 
a  period  of  7  days  from  the  date  of  this 
notice  within  which  to  file  comments  or 
request  a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washingt<Ki.  D.C.  Febru- 
ary 28.  1972. 

[seal]  a.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 
Ordeb  of  Approval 

GAC  Corp.  (OAC),  OAC  Properties,  Inc. 
(Properties)  and  Modem  Air  Transport,  Inc. 
(Modem)    request  that  the  Board  disclaim 
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jvirlsdlctlon  over  or.  in  the  alternative,  ap- 
prove pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (the  Act), 
a  corporate  reorganization  by  which  Modem 
wUl  become  a  direct  subsidiary  of  OAC. 

Modem,  a  supplemental  air  carrier.  Is  pres- 
ently owned  by  Properties.'  a  wholly  owned 
subsidiary  of  OAC.  OAC  is  a  diversified  com- 
pany providing  a  wide  range  of  products  and 
services  through  subsidiaries  engaged  In  land 
sales  and  development,  consumer  finance.  In- 
surance, savings  and  loan  operations,  real 
estate,  mortgage  banking,  and  retail  mer- 
chandising. Other  than  Modem.  OAC  has  no 
affiliates  or  subsidiaries  which  are  air  carriers 
or  persons  engaged  in  a  phase  of  aeronautics,* 
and  it  has  only  one  subsidiary  which  la  a 
common  carrier:  White  City  Terminal  and 
CtUlty  Co.,  a  terminal  railroad  which  is  Im- 
mediately owned  by  another  OAC  subsidiary, 
Commonwealth,  Inc.»  At  December  31,  1.70, 
OAC  had  assets  of  $1.7  bUllon  and  total  stock- 
holders' equity  of  (296  million.  No  Individual 
or  group  of  Individuals  owns  10  percent  or 
more  of  OAC's  conamon  stock.* 

For  administrative  purposes,  we  have  car- 
ried forward  and  republished  herein  the  still 
relevant  conditions  established  by  the  Board 
in  Order  E-23a26. 

To  effectuate  the  proposed  reorganization. 
OAC  Intends  to  issue  to  Proi)ertles,  in  return 
for  all  ot  the  capital  stock  of  Modem,  a 
non-interest  bearing  demand  promissory  note 
in  the  sum  of  (4.950,428.  representing  Prop- 
erties' Investment  in  Modem  at  July  1,  1971 
to  the  extent  it  has  not  been  ftMYl^^h  or 
written  off.  plus  Properties'  outstanding  and 
reimbuTsabile  loans  and  advances  to  Modem 
at  the  time.  The  purpose  of  the  transaction 
Is  to  remove  Modem's  losses  from  the  finan- 
cial statements  of  PrtH>ertles.  In  this  regfo^l. 
Modem  has  been  unable  to  reach  profitability 
since  1967  and  has  required  financial  ad- 
vances fro;!,  Properties  of  approximately  (14 
mUUon  in  the  last  three  years,  distorting 
the  profit  and  loss  statistics  regarding  Prop- 
erties' land  sales  and  development  activities. 


'  The  Board  previously  approved  the  acqui- 
sition of  Modem  by  Oulf  American  Corp. 
(Now  Properties)  In  1966  pursuant  to  Order 
E^-23625.  Oulf  American  was  Iteelf  acquired 
by  OAC  in  1969.  the  Board  disclaiming  juris- 
diction over  the  transaction  In  Order 
69-2-110. 

>  In  Order  69-3-110,  the  Board  noted  OACe 
control  of  Kahr  Bearing  Corp..  a  phase  of 
aeronautics.  However.  OAC  has  since  disposed 
of  the  company. 

^  WlUi  respect  to  the  railroad  operation, 
applicants  request  that  the  Board  respect 
Commonwealth.  Inc.  as  an  intervening  ocv- 
porate  entity,  as  was  done  In  Order  69-2-110. 
thereby  recognizing  no  oonunon  control  or 
ownership  of  Modem  and  any  common 
carrier. 

<The  largest  stock  holdings  in  OAC  are 
held  directly  and  in  various  trust  capacities 
by  Leonard  Rosen  and  the  Bstate  of  JuUus  L. 
Rosen.  The  Rosen  holdings  have  a  direct  vot- 
ing intereet  in  GAC  of  6  percent.  However. 
1.2  percent  of  such  direct  voting  stock  is 
voting  preference  stock  which  can  be  con- 
verted to  provide  the  Rosen  interests  a  possi- 
ble 27  percent  ot  OAC's  common  stock.  Ap- 
plicants assert  that  such  stock  holdings  are 
presently  below  10  percent  and  thus  are  not 
euilVclent  to  constitute  control  of  Modem. 
Furthermore,  applicants  state  that  an  agree- 
ment between  OAC  and  the  Rosens  provides 
that  at  BwAi  time  as  the  voting  powers  of 
the  Rosens'  stockholdings  exceeds  8  percent 
of  the  total  number  of  voting  shares,  the 
shares  representing  such  excess  shall  be 
placed  in  a  voting  trust.  Beyond  the  question 
of  stock  holdings,  OAC  has  followed  the  prac- 
tice of  allowing  the  Rosens  to  appoint  two 
nominees  to  GAC's  15-man  board  of  directors. 
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FoUowlng  the  transferl  aU  at  Modem's 
oOtcem  aad  directors  will  t>«  offlcen  eltber  ctf 
GAC  or  of  Modem.  Prop«-tl«6'  mAnagement 
win  DO  longer  bav«  partlclpaUon  In  Mm 
managemeat  at  ModMn.  9uch  giiarantee*  tm 
Properties  has  made  od  llodem's  behalf  will 
not  be  disturbed  by  the  Wauafer. 

Modem's  tranaacUona  ^th  its  OAC  affili- 
ates have  been  conflne^  substantially  to 
■  Properties'  purchase  of  ohtrter  airline  trans- 
portation '■  and  to  Modern's  ptirchase  of  air- 
craft hull  and  autocnobll^  physical  damage 
Insurance." 

No  comments  or  request^  for  a  hearing  have 
been  received. 

Notice  of  Intent  to  dlspfcse  of  the  applica- 
tion without  bearing  has  been  published  in 


the     FSDESAI.     BCGISTEB 
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e  August  5.   1969, 

al  of  the  acquisl- 

carrler   by   "any 

f  Modem,  an  air 

therefore  comes 
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des  for  the  trans- 


( which  owned  Modern), 
section  408  of  the  Act 
Public  Law  91-62,  eSecti 
providing  for  Board  appn 
tlon  of  control  of  an  a 
person."  The  acquisition 
carrier,  by  OAC,  a  perso 
within  the  Board's  Jurisdl 
The  reorganization  pro 
fer  of  Modem  from  Properties,  a  OAC  sub- 
sidiary, to  OAC.  As  noted  prevloxisly,  all  of 
Modem's  officers  and  directors  will  be  officers 
either  of  OAC  or  of  Modern.  OAC's  control 
of  Modern  has  been  a  fact Ifor  almost  3  years, 
and  will  not  be  materially  affected  by  this 
transaction.  In  this  regar4,  the  transfer  ap- 
pears to  be  In  the  public  ^Jatereet  Insofar  as 
OAC  has  sufficient  flnai^cial  resources  to 
continue  to  supply  needetl  financial  assist- 
ance to  Modem.  It  has  therefore  been  deter- 
mined under  the  third  Proviso  of  section 
406(b)  that  the  tr&asactii>n  does  not  affect 
the  control  of  an  air  carri<r  directly  engsiged 
in  the  operation  of  alrcraJ  t  in  air  transpor- 
tation, does  not  result  in  creating  a  monop- 
oly, and  does  not  tend  tojrestraln  competi- 
tion. Purtheimore.  no  p4|r9on  disclosing  a 
substantial  Interest  Is  reqjuestlng  a  bearing 
and  It  Is  concliKled  that  tibe  public  Interest 
doea  not  require  one.*  Ap^rov^  of  the  con« 
trol  relationships  is  based  only  en  the  Infor- 
mation of  reccMd  as  of  thlsi  date.  Jurisdiction 
shall  be  retained  over  the  proceeding  to  re- 
examine the  relationship  and  to  impose  other 


•Properties'  charters  !  from  Modem 
amounted  to  %\A  million  la  calendar  1970  but 
subsided  to  $189,700  duri|ig  the  7  months 
ending  July  31,  1971.  The  zjoductlon  Is  stated 
to  be  brought  about  by  a  pxlllcy  change  in  the 
conduct  of  Properties'  lan^  sales  and  devel- 
opment business.  Properties  no  longer  em- 
pioya  long-haul  charter  flights  as  a  regular 
part  of  Ite  saies  program.  Therefore,  OAC 
has  no  present  Intentions  of  purchasing 
charter  air  transportation  from  Modem. 

•  In  1973.  Modem  will  p^y  the  Stuyvesant 
Insurance  Co..  a  OAC  aubeJtUary,  $234,311  for 
hull  insiirance.  In  1971,  Mftdem  paid  premi- 
ums of  $436  for  automobU^  physical  damage 
insuranoe  to  tb*  Southern  Oeneral  Insurance 
Co..  a  OAO  afflUate. 

»Cf.  The  Flying  Tiger  Idne  Inc.,  Order 
70-6-119,  Issued  May  6.  1970.  Involving  the 
corporate  reorganlaatlon  of  Flying  Tiger. 

•  Of.  -nte  Flying  Tlgw  l4a*.  ONtor  «»-U- 
lai,  Dec.  30.  IflM. 


'NOTICES 

ai^roprlate  oondltloos;  •  and  ooDdltions  per- 
taining to  Intercompany  transactlona  shall 
be  Imposed. 

Pnnuant  to  authority  duly  delegated  by 
the  Board  In  th«  Board's  regulations,  14 
OPB  385.13.  and  38S.3.  It  Is  found  that  the 
foregoing  control  relationships  should  be  ap- 
proved under  section  408(b)  of  the  Act, 
subject  to  certain  conditions,  without 
hearing: 

Accordingly,  it  is  ordered,  that: 

1.  The  control  of  Modern  by  OAC  be  and 
it  hereby  Is  approved,  subject  to  conditions 
described  below; 

2.  OAC  Corp.,  GAC  Properties,  Inc.,  or  any 
other  company  within  the  existing  OAC 
corporate  system  of  affiliates  and  subsid- 
iaries shall  not  in  any  calendar  year,  and 
without  prior  Board  approval,  either  Indi- 
vidually or  Jointly  enter  Into  any  Inter- 
company transactions  with  or  affecting  Mod- 
em which  will  have  an  aggregate  value  of 
$100,000  or  more;  Provided,  hotoever.  That  for 
the  remainder  ot  1973  this  condition  shall 
not  apply  to  the  transactions  referenced  In 
note  6.  supra;  and  Proxiided  further.  That 
this  condition  shall  not  preclude  Properties 
from  chartering  flights  from  Modern  subject 
to  ordering  paragraphs  3  and  4.  Infra; 

3.  Any  charges  assessed  a  passenger  by 
Properties  for  ground  services  must  be  based 
on  the  actual  cost  to  Properties  of  providing 
such  service; 

4.  On  Schedule  P-2  of  each  quarterly  CAB 
Form  41  report.  Modem  shall  report  with 
respect  to  charter  flights  operated  by  Modern 
for  Properties  during  the  quarter. 

(i)  The  number  of  revenue  aircraft  miles 
flown,  by  type  of  aircraft; 

(11)  The  number  of  revenue  passenger- 
miles  performed; 

(Hi)  The  amount  of  charter  revenue 
received; 

5.  GAC  Corp.  shall  report  to  the  Board's 
Bureau  of  Operating  Rights,  within  90  days 
after  the  close  of  each  calendar  year,  the 
amount  and  a  brief  description  of  all  finan- 
cial Interests  held  during  the  year  In  Modem 
by  OAC  Corp.,  Its  subsidiaries  and  affiliates 
(except  Modem),  and  by  Modem  in  OAC 
Corp.,  its  subsidiaries  and  affiliates  (except 
Modern);  and 

6.  To  the  extent  not  granted  herein,  all 
other  outstanding  requests  for  relief  In 
Docket  24051  be  and  they  hereby  are 
dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  ot  this  order  pursuant  to  the  Board's 
reg\ilatlon«,  14  CFR  385.50,  may  file  such 
peUtions  within  5  days  after  the  date  of  this 
order. 

This  order  shall  be  effecttve  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unleos 
within  such  period  a  petition  for  review 
thereof  la  filed,  or  the  Board  gives   notice 
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*  Although  the  application  states  OAC  baa 
no  present  intentions  of  purchasing  charter 
air  transportation  from  Modern,  there  la  no 
assertion  that  such  charters  will  not  be  con- 
ducted in  the  future.  In  this  respect,  we 
believe  conditions  are  warranted  respecting 
such  futiire  activities:  Modern  stall  report 
quarterly  with  respect  to  any  flights  char- 
tered to  Propertiea;  and  any  charges  assessed 
a  i>€k6senger  by  Properties  for  ground  services 
connected  with  such  flights  must  be  based 
on  the  actual  coat  to  Properties  of  providing 
them.  These  conditions  are  consistent  with 
the  objectives  and  related  conditions  em- 
bodied in  Order  E-23825  (see  footnote  1, 
supra) . 


that  It  will  review  this  order  on  its  own 
motion. 

[SBAI.]  Hakkt  J.  ZmK. 

Secretary. 

[FR  Doc.73-3238  FUed  3-3-73:8:48  am] 


(Docket  No.  33954] 

POLSKIE  LINIE  LOTNICZE 
(POLISH  AIRLINES) 


•LOT" 


Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Application  for 
Foreign  Air  Carrier  Permit  Author- 
izing Service  at  New  York,  N.Y.,  or 
Chicago,  III. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
m- tter  is  assigned  to  be  held  on 
March  15.  1972,  at  10  a.m.,  local  time.  In 
Room  503.  Universal  Building.  1825  C<ai- 
necUcut  Avenue  NW.,  Washington,  DC, 
before  Examiner  Merritt  Ruhlen. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  March  10, 
1972. 

Dated  at  Washington.  D.C.,  February 
28,  1972. 

[sEALl  Ralph  L.  Wiser, 

Chief  Examiner. 

[PR  Doc.72-3239  FUed  3-2-72:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  585] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

Febkvakt  28,  1972. 
Pursuant  to  §1  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appll- 
cati<Hi,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  erf  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 


*A11  appMcatlona  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  in  accordance  with  the  Oommlsslon's 
rules,  regulations,  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  ^plications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio,  Point-to-PoInt  Mi- 
crowave Radio,  and  Local  Televlaion  Trans- 
mission Services  (Part  21  of  the  rules). 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and/or  Supersedeas 
Decisions  to  Area  Wage  Determina* 
tion  Decisions  for  Certain  Specified 
Localities 

Modification  and/or  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions for  specified  localities  in  Florida, 
Illinois,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Ohio,  Rhode  Islsuid,  Virginia, 
Wyoming,    and    District    of    Columbia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 


Decision  No. 
AM-1603,  AM-1604,  AM-1605-- 

AM-330   

AM-404,  AM-405.  AM-406. 
AM-407,  AM-408,  AM-409, 
AM-410,  AM-411.  AM-412, 
AM-413,     AM-414,     AM-115, 

AM-416,  AM-417 

AM-454,  AM-455,  AM-*79,  AM- 

1842  (8683),  AM-1843  (9682). 

AM-2448,    AM-2449,    AM-2450. 

AM-2451.  AM-2455,  AM-2457, 

AM-3468,  AM-3626,  AM-3627, 

AM-3628,  AM-3629. 

AM-2476    --- 


Date 
Aug.  6, 1971 
Aug.  13,  1971 


Aug.  18, 1971 
Aug.  20.  1971 


Aug.  25,  1971 
Aug  27,  1971 


NOTICES 

are  hereby  modified  and/or  superseded 
09  set  forth  below.  Supersedefis  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modifications  and/or  supersede- 
as decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  these  determinations 
were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  ccuitaining  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  the  foregoing  area  wage 
determination  decisions,  as  hereby  mod- 
ified, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
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assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

The  modification  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
until  the  end  of  the  period  for  which  the 
determinations  being  modified  and/or 
superseded  were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  No.  553  is  set  forth 
in  the  document  being  modified. 

The  modification  and/or  supersedeas 
decisions  to  the  area  wage  determina- 
tion decisions  listed  above  are  set  forth 
below. 

Signed  at  Washington,  D.C,  this  25th 
day  of  February  1972. 

Horace  E.  Mxhasco, 
Administrator,  Emplotfment 
Standards  Administration. 


ClassiflpAtlon 


Bii.<!lc 
hourly 
rates  HAW 


Fringr  I  rnefltt  paymnits 
Pensloiis     VsMtion     App.  Tr. 


Oilier 


WD  No.  .4M-4fi'  Se  F.R.  10377,  Duml  County.  Fla..  .\Mification  No.  S 
CIlANTiE: 

ModificaUon  No.  4,  WD  No.  AM-154-37  F.R.  8096,  Feb.  11,  1972,  to  Mo*ftcation  No.  5. 

WD  No.  AM-4U  -  36  F.R.  13381.  IlilUborough  County,  Fla..  Modifiation  No.  7 

CnXNGE: 

Modification  No.  5,  WD  No.  AM-4S8-37  F.R.  3096,  Feb.  11, 1972,  to  ModificaUon  No.  7. 

WD  No.  AM'SSO    38  F.R.  IBtSS,  Cook  County,  m..  Modification  No.  7 
CHANGE: 
Ironworkers: 

Ornamental $8,625 

WD  No.  AM-t^iS-M  F.R.  18796,  Ccrro  Gordo  County  (.Vaton  City),  Iowa,  Modification  No.  t 

CHANGE: 

Building  construction: 
Carpenters: 

Carpenters B.  18  . 

Millwrights;  piledrivennen 6. 40 

Cement  masons.. 6.  U  , 

Electricians: 

Electricians 4  76 

Cable  splicers 7.1* 

Laborers: 

Common  laborers;  power  tods;  Barco  operator;  mortar  mixers;  concrete  saw;  sand  point 

setter 4.60 

Tenders  to  the  crafts;  caissons  (after  6'  depth);  dynamite  men;  gunniting-noulemen;  backup 
man;  tUe  layer  (in  unprotected  narrow  ditch  6'  in  depth  or  below);  swinging  stage  work, 

wood  hoist  tower,  scaffolds,  or  ladders  at  a  height  of  35'  or  over ^ 4. 88 

All  underground  labor  (other  than  compressed  air);  swinging  stage  work,  wood  hoist  towers, 

scaffolds  or  ladders  at  a  height  of  76' or  over 6. 10 

Painters 

Brush - 8.10  . 

Tapers 6.30  . 

Spray 8.60  . 

Paperhangers ' 6.79  . 

Soft  floor  layers ft.  18  . 

OMIT: 

Building  Construction: 

Truck  drivers 4.28  . 


t0.2S 


$0,325 


to.  OS 


.01 
.01 


.20 


.10 


IO.U 


10 
10 

.15 

.  W             »>.  U , 

.10              .u 

.10                .18 

.10                .15 

$aoi 

Ho.  43— Pt.  I- 
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WD  No.  AM  tM»-»i 


¥.B.  16799,  Clinton  Counly  (.Clintmi).  toma,  .Uodifitalinii  \o.  I 


CHANGE: 
County: 

Clinton  (fity  of  Clinton 
Building  oonstructio  i 
CarjMsnters; 
Carpenters. 


ind  abutting  municipalities).  VIsti  iliiiiiKi': 


PiledrivemM 

Lal)orers 

Common  Utbrers 
Brick  tender 
Operators  on 
dumper,  pi 
Cutting  torri 

Soft  lloor  layers 


OMIT 

Buildiiitj  construction: 
Truck  drivers.       . . 


Wit  Ac  AM  i.iia   SG  F.H.  (f«|!, 

CHANGE; 
County: 

Des  Moines  (cily  of  Kuril 


HI)  Xo.  AM't.iol     *  F.R. 


gton  and  almtting  municipalities;  and  Hurlingtuii  Ordnance  I'lani). 
flSOi:,  Ihiliiiqut  Counly  (Itnhiiqiir).  limn.  UixliJicaliMi  So.  I 


CHANGE: 
County: 

Dubuque  (cily  of  l>uliui  lUe  and  il.utling  niuiucipalities). 
Building  construetio  i: 

Bricklayers;  stoi|emasons. 
Electricians. . 
Plasterers 


wv  A'«.  .1.V/-5.455-  *;  y.R.  /fiSJO, 

m  ilrf  fi 


Building  construction: 
Carpenters: 

Carpenters 

Plledrivermen, 

Millwrights 


CHANGE: 
County 

Story  (city  of  Aines  ai 
Building  constructiili 

Bricklayers;  sto4emasons 


Cement  masons 
Lat)orers: 

Common  laborers 

Plasterers' 

Mortar,  plaster 
operator; 

Concrete  sa' 

Sandblaster 

Digging  of 

■  caverns  ar 


fo- 


OMIT: 

Building  construction: 
Truck  drivers.   


WD  No.  .A.\t-t,'i.5»    W  f 

CHANGE: 

Building  Construction: 
Bricklayers;  stoneinasoi 

Cement  masons 

Laborers: 

Common  laborers. . 

Machine  and  air  tool 

OMIT: 

Building  construction: 
Truck  drivers 


WDNo.AM-Sfiie~». 


CHANGE: 
Electricians: 

Cable  splicers. 

Glaziers 

Plasterers 


NOTICES 

Modifications — Continued 


Claasiflcalion 


Basic 

boorly 

rates 


Fringe  beoeflt*  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


air  or  power  tools;  mortar  mixer  man;  work  35'  high  or  over;  cement 

ddlers;  vil)rator  man:  ditch  work  8' lieiow  ground  level 

burner;  caisson;  coflerduin .  - 


<t.  2S  .25  .20 

6.«6  .26  ,20 

5. 26  .10  .10 

5. 40  .10  .10 

6. 60  .10  .10 

6. 55  .10  .10 

6. 26  .26  .20 

4.00  - 


I>a  Moiaet  Count)  (Burlingloii  and  RiirlintloH  Ordnance  PlanO, 
Imra,  Modificatimi  S'o.  I 


Potlawattamit  County  (city  of  Couneil  Btnft  and  Ihf  area  within  S 
:  Ihi  cily  liinilt),  Imca.  Modification  Xo.  I 


WD  Xo.  .AM-i.  {«t    S6  F.R.  IdSte,  Story  Counly  (.Imrt).  Intra  Mndifiealimi  No.  t 
idjubuttlng  niunicipaliticsl.  ALso  change: 


tfnder - 

and  grout  mixers;  jackhauimer;  paving  breaker;  rock  drill;  vibrator 

i^otor  buggy  operators  while  pouring  concrete 

man.- 


work  within  a  shaft  entering  into  natural  underground  cavities  or 
work  within  the  said  shaft  or  caverns 


&88 

6iS6 


•.42 

6.648 
6.67 


6.65 
6.85 

4.55 

4.76 

4.70 
4.80 
4.90 

6.06 


.21 

.25 


1% 


1% 


.25 
.25 

.26 


10.20 
.20 
.20 


to.  OS 
.0* 
.01 


.20 


.10 
.10 

.10 
.10 
.10 

.10 


.05 
.06 

.06 

.06  . 
.06 

.05 


4.15 


R.  insitft.  Wthtltr  Counly  (Fort  rtodge).  Iowa.  Modifieation  No.  I 


operators;  mortar  mher . 


WD  No.  A.V-47S    36  F.R.  tS^St,  FafttU  County,  Ky..  Modifieation  No.  9 
CHANGE: 

Electricians — 

Linemen 


6.46 - 

5.66 - 

8.70  .^.^... 

S.90 

3.46 

7.W  .40  1%  .30        }iotl% 

7.90  .40  1%  .30        K0fl% 


NOTICES 

MODmcATioiia — ConUaiMd 
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ClaaslAeatloB 


Fringe  b«neAti  payments 


Basic 

hoorty      

rates  HAW       Fensiona     Vacation     App.  Tr.        Other 


WD  No.  AM-SjU7-9«  F.R.  mSS,  Caddo  and  Bottier  Pari»kt»,  La.,  Modification  No.  7 

CHANGE: 
Electricians: 

Cable  splicers.  - 

Electricians.- 

Power  equipment  operators: 

Heavy  duty  operators: 

Asphalt  spreader;  backhoe;  bulldozer,  over  D-4  and  equivalent;  cableways;  concrete 
mixer,  over  16-s;  cranes;  derriclu;  ditching  or  trenching  machines;  draglines;  (ark  lifts 
(setting  steel,  machinery,  or  pipe);  front-end  loaders  (except  (arm-type  tractors);  grease 
serviceman;  hoist,  1  dnim  4  stories  or  more;  hoist,  2  drums  and  over;  hydrolifts;  heavy 
duty  mechanic;  motor  patrols;  piledrivers;  pump,  concrete  (6"  and  over);  road  pavers; 
rollers  on  asphalt  or  brick;  scoopmobiles;  scrapers;  sidel>oom  cats;  shovels;  tractorvators; 
welder.  Journeyman;  well  point  system;  winch  cats  (hoLsttug);  winch  truck,  A-frame 
(handling  steel  or  pipe) 

Light  duty  operators: 

Air  compressor;  asphalt  plant  operator;  bulldozers,  D-4  and  equivalent  and  under;  bull- 
floats;  concrete  spreader;  finishing  machines;  concrete  mixer  (16-s  or  less);  concrete  saw; 
distributors  (bitum  surface);  dowell  bar  machine;  (arm -type  tractor  (with  all  attach- 
ments except  backhoe);  fireman;  (ork  U(ts  (other  than  setting  steel,  machinery,  or  pipe); 
hoist,  1  dnim  less  than  4  stories;  Koinm  bufl  machine;  puUs  cats;  pump  (3"  and  over); 
pump,  concrete  (under  6");  rollers,  except  on  asphalt  or  brick;  straddle  buggies;  sweepers 
on  streets  and  roads  (motorized);  winch  truck,  A-frame  (other  than  twadlinc  stael  or 
pipe) - 

Scaleman 

Oiler-driver 

Mechanic  helper... 

Oiler • 


F.R.  18736,  Eatt  Baton  Rouge  Parith.  La..  Modification  No.  3 


7.65 
5.30 

5. 575 


.26    l%-(-$0.20  , 


"io'oi' 
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WD  No.  AM-3,etS—3e  F.I{.  Iffllfi,  St.  Bernard,  Plagueminet,  Orleant,  and  Jeferion  Paritke;  La., 

Modification  No.  6 
CHANGE: 

Bricklayers;  stonemasons;  cement  block  layers;  cleaners,  painters,  caulkers 

Carpenters: 

Carpenters 

Pile«rivers 

Millwr^hts 

Cement  masons: 

Cement  masons 

Machine  operator;  boatswain  chair 

Electricians: 

Cable  splicers 

Ironworkers: 

Structural;  ornamental;  sbeetars;  bucker-np 

Keinforcing ; 

Painters: 

Sandblaster 

Structural  steel  swing  stage;  spray 

Plasterers: 

Plasterers 

Swinging  scafTold - 

Plumbers: 

Plumbers;  steamfltters;  pipefitters;  pipe  welders;  refrigeration  mechanic 

Soft  floor  layers .- 

Marble  masons 

LA.2-PE0  lo: 

Power  equipment  operators: 
Heavy  equipment  operators: 

A-Frame  truck,  when  working  with  ironworkers  and  pipefitters;  bulldosers,  D-«  and 
larger;  cableways;  concrete  mixers  (over  16-s);  paving  macfalnes;  cranes;  derricks, 
draglines  and  clam  shells;  deck  winches  (2);  Gradealls;  Hi-Ho,  and  stmilar  type 
equipment;  hoist,  1  drum,  4  stories  and  over;  hoist,  2  drums  or  more;  hydro  cranes; 
mechanic;  Motor  Patrols;  pile  drivers;  rollers  on  brick  and  asphalt;  rubber  tired  front 
end  loader,  with  or  without  blade  attachments,  1  cu.  yd.  capacity  or  more;  scrapers; 
shovels,  backhoes  (all  types);  side  boom  cats;  stabilizers,  3  drums  or  more;  traicava- 
tors;  trenching  machines;  unit  operator;  welding  journeyman;  well  point  systems 

(gas,  diesel ,  electric,  etc.) 

Light  equipment  operators: 

A-frame  truck,  except  when  working  with  ironworkers  or  pipefitterr  air  eompresson 
asphalt  plane  engineers;  asphalt  finisher,,  screed  men;  blade  graders;  boat  operator; 
bull  floats;  concrete  joining  machines;  concrete  mixers,  16-s  and  under;  concrete 
spreader;  crusher  operator;  deck  winch  operator  (1);  distributors,  asphalt  "Ditch 
witch"  and  similar  equipment;  electric  elevators  (Inside) ;  finishing  machine;  fireman; 
(orm  graders,  fork  lilts;  hoist,  1  drum,  under  4  stories;  power  subgraders;  pugmiU 
operator;  pull  tractors;  pump,  pump  crete;  rollers  except  on  bri<A  and  asphalt;  rubber 
tired  front  end  loader  (with  or  without  blade  attachment)  less  than  1  cu.  yd.  capacity; 
scale  operator;  scoopmobile;  snatch  cats;  spray  machines;  stabilizers,  less  than  3 
drums;  straddlebuggy;  track  machines  and  equivalent  machines;  tractors  or  buU- 
doiers  smaller  than  D-6 

Batch  plant  operator 

Mechanic  helpers 

Oilers  (drtrer) 

Oilers 

Master  mechanic • 

Assistant  master  mechanic 


6.90  .26  l"/ 

6.40  .25  l$l 


6.35 


.10 


10.15 


6.46 

.10 
.10 
.10 
.10 
.U 

.15 

6.26 

.U 

6.21 

.  U 

4.99 

'.  U        

4.79 

.U 

6.65 


.20 


6.22 

8.32 

6.606 

.20 
.20 
.20 

5.906 
6.166 

.26 

.25 

7.425 

.20 

6.70 
6.70 

.15 
.15 

6. 375 
6.50 

.125 
.126 

6.90 
6.15 

.30 
.30 

7.90 
6.22 

6.65 

.10 
.20 

.'20 

.16 

.20 
.20 
.20  . 

.» 

.» 


20    1%-l-tO.  10 


$0.16 
.15 


.04 
.04 
.04  . 

.04  . 
.04 

.•16  . 

.«  . 
.«  . 


.10  . 
.10  . 

.40  . 

.»  . 

.15  . 


.01 
.00 

.« . 

.04 

.035 


6.62 


,10 


.U 


6.71 

.10 

.u 

5.32 

.10 

.16 

6.32 

.10 

.U 

6.32 

.10 

.u 

8.04 

•  W 

.u 

7.M 

.10 

.u 

«.m 

.U 

.u 
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WD  No.  AMS,  tt9-S6  FJt.  tent,  Rapidet  ParUh,  La.,  Modification  No.  3 


CHANOE 

Elevator  constructors. . 
Elevator  constructors'  lifelpers. 
Plumbers— steamfltters 
Roofers: 

Steep 

Flat 

Helper 

Kettlemen. 

Sheet  metal  workers 

Power  equipment  operators 
Heavy  duty  operato  s 
Asphalt  spreade  r 
mixer,  over  1 
(setting  steel, 
serviceman;  h 
duty  mechanic 
rollers  on  asph 
welder,  Joun« 
(handling  steclfcr 
Light  duty  operators : 
Air  compressor;  i 
floats;  concrete 
distributors  ( 
except  backho  ) . 
1  drum  less  thi  n 
concrete  (unde  • 
street  and  road ; 
Scaleman.- 

Oiler-driver 

Mechanic  helper. 
OUer.... 


16  s 


;  ha  St 


backhoe;  bulldozer,  over  U-4  and  equivalent;  cableways;  concrete 

;  cranes;  derricks;  ditching  or  trenching  machines;  draglines;  fork  lifts 

1  lachlnery,  or  pipe);  front^jnd  loaders  (except  farm-type  tractors);  grease 

1(1  drum  4  stories  or  more) ;  hoist,  (2  drums  and  over) ;  hydrolifts'  heavy 

.Motor  l^atrols;  piledrivers;  pump,  concrete  (6"  and  over);  road  pavers- 

asphi  ,lt  or  brick;  scoopmobiles;  scrapers;  sideboom  cats;  shovels;  tractorvators- 

rman;  well  point  system;  winch  cats  (hoisting);  winch  truck.  A-frame 

■"'  pipe) _ 

isphalt  plant  operator;  bulldozers,  D-4  and  equivalent  and  under-  bull- 
spreader;  flulshing  machines;  concrete  mixer  (16-s  or  less);  concrete  saw- 
'um  surface);  dowell  bar  machine;  (arra-ty  pe  tractor  (with  all  attachments 
' ;  fireman;  forklifts  (other  than  setting  steel,  machinery  or  pipe);  hoist, 
1  4  stories;  Kolum  buff  machine;  pull  cats;  pump  (3"  and  over)-  pump 
6  );  rollers,  except  on  asphalt  or  brick;  straddle  buggies;  sweepers  on 
(motorized) ;  winch  truck,  A-frame  (other  tlian  liandilng  steel  or  pipe) 


WD  No.  /!.« 

CHANGE 

Lead  burners 

Footnote:  d.  i»  paid  holidays 
mas  Eve,  providing  eraploj  ee 
days,  and  the  regular  seheifjled 


'  h  IS 


WD  No.  AM 
CHANGE: 

Lead  burners . 

Footnote:  c.  9  paid  holidays, 
mas  Eve,  providing  employ  ^ 
day,  and  the  regular  schedif  ed 


WD  No.  A. \I '407-36  f 

CHANOE: 

Lead  burners.  

Footnote:  c.  9  paid  holidays. 
Eve,  providing  employee  h 
and  the  regular  scheduled 


WD  No.  A.\I-408—S6  F 

CHANOE: 

Lead  burners 

Terrazzo  workers  and  tile 

Footnote:  e.  9  paid  holidays. 

Eve,  providing  employee  h 

and  the  regular  scheduled 


CHANOE 

Lead  burners 

Footnote:  c.  9  paid  holidays. 
Eve,  providing  employee  h 
and  the  regular  schedtiled  wt)rk 


WD  No.  .4Af 
CHANOE: 

Lead  burners 

Footnote:  c.9  paid  holidays. 
Eve,  providing  employee ' 
and  ttie  regular  scheduled 


NOTICES 

MooiriCATiONB — Continued 


Classlflcation 


',04—36  F.R.  isaar,  Butler  Counly,  Ohio  Modificalioii  No.  5 


A  through  F  plus  W  asliington's  Birthday,  Good  Friday,  and  Christ- 
■»  has  worked  45  full  days  during  the  1'20  calendar  days  prior  to  the  holi- 
'^  work  days  immediately  preceding  and  following  the  holiday. 


^ri .  ..,,.„  *"*  ^"^  -^-^l  iOS-36  y.R.  ISSOf.  Clark  County,  Oltio.  .\t.)diftealiOH  No.  S 

Lead  burners 

Footnote:  c.  9  paid  holidays. 
Eve,  providing  employee " 
and  the  regular  scheduled 


V  ork 


through  F  plus  Washington's  Birthday.  Good  Friday,  and  Christmas" 
worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday 
■•^  days  Immediately  preceding  and  following  the  holiday. 


C  i—3e  F.R.  1590(1,  Cuyahoga  County.  Ohm.  Modification  No. 


A  through  F  plus  Washington's  Birtliday.  Good  Friday,  and  Christ- 
has  worked  46  full  daj-s  during  the  120  calendar  daj-s  prior  to  the  holi- 
work  days  immediately  preceding  and  following  the  holiday. 


R.  16911,  Franklin  and  Pickaway  Countio.  Ohio.  Modification  No.  G 


through  F  plus  Washington's  Bh^hday,  Good  Friday,  and  Christmas 
worked  45  full  days  during  the  120  calendar  days  prior  to  the  holidays 
rk  days  immediately  preceding  and  following  the  holiday. 

if.  1S0I5,  areen  and  Montgomery  Coiintit'.  Ohio,  .Modification  No.  7 


■9  ork 


setters " 

through  F  plus  Washington's  Birthday.  Good  Friday,' and  Christmas" 
worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday 
-•'  days  immediately  preceding  and  following  the  holiday. 


n  Drk 


WD  No.  AM-4a  —36  F.R.  I59t0,  Hamilton  County,  Ohio,  Modification  No.  S 


through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday 
*  days  Immediately  preceding  and  following  the  holiday. 


41  7—36  F.R.  tS»tS,  Licking  County,  Ohio,  .Modification  No.  8 


through  F  plus  Washington's  Birthday,  Good  Friday,  and  Cliristmas 
ha  I  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holidays 
w|)rk  days  immediately  preceding  and  following  the  holiday. 


WD  No.  AM-i  1—36  F.R.  159t9,  Lucat  County,  Ohio,  Modification  No.  8 
CHANGE: 

I«ad  burners , 

FMtnote:  c.  9  paid  holidays.  A  through  F  plus  Washiiigtoii'sBirihdayrUotHi  FridayVand  Christm^^ 
Eve.  providing  employee  ha$  worked  45  fuU  days  during  the  120  calendar  days  prior  to  the  holiday 
and  I  lie  regular  scheduled  wbrk  days  immediately  preceding  and  following  the  holiday. 


WD  No.  AM 

CHANGE: 

Lead  burners 

Footnote:  c.  9  paid  holidays. 
Eve,  providing  employee  ha 
and  the  regular  scheduled  wjrk 


■4li  -36  F.R.  ISSSj,  Mahoning  County,  Ohio,  Modification  No.  6 


through  F  plus  Washington's  Birthday,  Good  Frid«y,  and  Christmas 
worked  45  full  days  during  the  120  calendar  days  proir  to  the  holiday. 
■''  days  Immediately  preceding  and  following  the  holiday. 


Basic 

hourly      

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


6. 495 

.175 

70%JB 

.176 

«0«.8S 

.30 

S.00 

4.78 

8.48 

4.80 

6.22 

.30 

.  20    2«/i-l-a-|-b 
.20    2%+a+b 


.28 


$0.06 


.06 


6.35 


.10 


.18 


6.46 

.10 

.18 

6.26 

.10 

.18 

8.21 

.10 

.18 

4.W 

.10 

.18 

4.7V 

.10 

.18 

6.90 

.30  .... 

6.90 


6.90 


6.90 


6.90 

7.76 


6.90 


6.90 


6.90 


6.90 


.30 


.30 


.30 
.40 


.01 


.01 


.01 


.30 


.01 


.01 


.30 


.01 


.01 
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4469 


Classification 


Basle 

hoorly      — ^— — 
rates  HAW 


Frinee  beoeflts  paymsnts 


Pensions     Vacation     App.  Tr.        Other 


WD  No.  AU-4tS—S«  FJi.  16638,  Mutkingvm  County,  Ohio,  Modifieaiion  No.  7 
CHANOE: 

Lead  burners 
Footnote 


ootnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holidays, 
and  the  regular  scheduled  work  days  Immediately  preceding  and  following  the  holiday. 

WD  No.  AM-4H—S6  F.R.  16943,  Portage  County,  Ohio,  Modifieaiion  No.  6 
CHANOE: 

Lead  burners 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  BU-thday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  .iM-4tS-  36  F.R.  15948,  Stark  County,  Ohio,  Modification  No.  7 
CHANOE: 

Lead  burners .     

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  pro-viding  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-416—36  F.R.  16953,  Summit  County,  Ohio,  Modification  No.  6 
CHANOE: 

Lead  burners 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holidays, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-417—Se  F.R.  16958,  TrumtnM  County,  Ohio,  Modification  No.  4 
CHANGE: 

Lead  bimiers 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 


6.W 


6.90 


0.90 


6.90 


6.90 


.30 


.01 


.30 


.m 


.01 


.01 


WD  No.  AMI  ,603-  36  F.R.  146OO,  Rritlol,  Kent,  and  Providence  Oountiei,  R.I.,  Modification  No.  1 

CHANOE: 

Building  construction: 

Asbestos  worker 

Bricklayers,  cement  masons  plasterers,  stone  masons,  marble,  tile  and  terrazzo  workers: 
Bristol  and  Kent  Counties  and  remainder  of  Providence  County: 

Bricklayers,  and  stone  masons 

Marble,  tile  and  terrazzo  workers 

Plasterers 

Carpenters,  soft  floor  layers  plledrivermen: 

Burrillvlllc-North  Smlthfleld,  Wootisocket  Townships 

Bristol  and  Kent  Counties  and  renvainder  of  Providence  County: 

Carpenters,  soft  floor  layers  aiid>piledrivermen 

Millwrights 

Electricians.- 

.Sheet  metal  workers 

Sprinkler  fitter: 

Providence. _ _ 

Heavy,  Highway  and  Marine  Construction: 

Carpenters,  piledrivers. 

Cement  maisons  finishers _ 

Electricians: 

Bristol  and  Kent  Counties;  and  remainder  of  Providence  County 


WD  No.  AM  1,604    36  F.R.  I46O5,  Nevport  County,  R.I.,  Modification  No.  1 
CHANGE: 

Building  Construction: 

Asbestos  workers 

Carpenters: 

Little  Compton,  Tiverton: 

Carpenters  and  soft  floor  layers 

Electricians: 

Remainder  of  county: 

Marble  .setters,  terrazzo  workers,  and  tile  setters 

CHANOE: 

Plasterers .'^T 

Sheet  metal  workers. 

Heavy,  IJgliway  and  marine  construction: 

Cement  masons 

Electricians: 

Remainder  of  comity 


&» 


8.07 

7.86 
7.78 

7.67 

7.978 

8.235 

7.70 

7.88 

8.00 

7.«( 
6.U 

7.70 


8.ao 


6.10 


.38 


.005 


.26 
.26 

.as 

.18 
.25 

.25 

.26 
.36 

.18 


.20 


.30 

.38 

.01 

.36 

.28 

.28 

.25 

1%  

$0.28 

.006 

.005 

.02 

.40 

.26 

.01 

1% 


ta36 


$0.02 


.005  .. 


7.70 
7.68 

.18 
.26 

7.78 
7.86 

.20 
.26 

0.18 

.36 

7.70 

.18 

.30 

1%  . 
$0.86  . 


.02 


.25 


WD  No.  AM-1,606-36  F.R.  14610,  Wathington  County,  R.I.,  Modification  No.  1 

CHANOE: 

Building  Construction: 

Abestos  workers 

Bricklayers  and  stone  masons: 

Exeter,  Johnson,  North  Kingstown,  Narragansett  (including  the  pier  of  Point  Judith) 

Carpenters  and  soft  floor  layers: 
North  Kingston: 

Caipenters,  soft  floor  layers,  and  plledrivermen 

Millwrights 

Electricians: 

Remainder  of  coimty 

Marble  tile  and  terrazzo  workers: 

Exeter,  North  Kingstown,  Narragansett  (including  the  pier  of  Point  Judith) 

Plasterers,  Exeter,  Narragansett,  North  Kingston.. 

Sheet  metal  w orkers 

Truck  drivers,  building: 

Low-  bed  trailers  (24  tons  and  over),  trailers  (I-beam),  specialized  earth  moving  equipment 

(Euclid  typ) 

Heavy,  highway  ana  marine  construction: 

Carpenters,  plledrivermen,  North  Kingstown 

Cement  masons-finishers 

Electricians: 

Remainder  of  county. 


8.20 
8.07 


7.975 
8.228 

7.7D 

7.86 
7.78 
7.86 


&04 

7.96 
6.U 

7.70 


.39 
.25 


.25 
.28 

.18 

.28 
.20 
.28 


1% 


$a38 

.30 

.25 
.26 

1% 
ta36 


.02 


.006 
.01 


.006 
.006 

.02 


.U 


.80 
.28 


1% 
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WD  No.  AM-t,i7l  -98  F.R.  17169,  Statewide,  Wyoming,  Modification  No.  1 


CHANGE: 

l-WYO-a-»-c: 

Power  eqaipment  opeiators: 
Oroup  I: 

Auger  machiQi 
man:  beginDi 
tractor  opera^' 
use  of  power 
Oroup  II: 

Broom  operat<^ 
pelled);flrei4a 
Group  in: 

Air  compressol 
chine  operat  >r; 
helper  (weldi 
sheep  foot, 
Group  IV: 

Pump  operaUK 
Group  V: 

CotiTeyor  belt 
Oroup  VI: 

A-frame  truck 
without  use  ( 
Oroup  VII: 

Oiler,  lead  util 
Group  VUI; 

Otmnite  and 
Group  IX: 

Front  end  loa^^r 
and  similar 
Group  X: 

Hoist  operator 
Group  XI: 

Haulage  motot|nan 
finish);  pum 
Group  XII: 

Air  compresso 
asphalt  plan 
similar;  corn- 
span  saw  (I^int 
operator; 
grader;  front 
course  pugm 
Crete  (over  1 
types);  pneu^nat 
3  axle  or  3 
drivers,  all  t#uek 
ments;  hydr(  -t>-pe 
operator  (poi  rer) 
dozer,  tournldozer, 
Oroup  XIII: 

Welder,  mac 
Group  XIV: 

Hoist  operator 
dsctor  _ . 
Group  XV: 
Cableway 
ing)--. 
Group  XVI: 

Shovels,  draglties 
3H  to  7  en 
Oroup  XVU: 

Shovels,  dragl  i 
Ing)  7  cu.  yi 


operator  (post  hole,  etc,)  batch  bin  weighman,  scissorman  or  hopper- 
r  operator  brakeman  ana  helpers;  crusher  oiler,  utility  screed  operator; 
OT.  (arm  .crawler,  or  wheel  t>-pe,  60  hp.  (drawbar)  or  less  with  or  without 
ittactunents  except  for  use  of  backlioe  or  bucket. •. 


over  315  cu.  ft.  capacity;  chip  spreader  operator;  form  grader;  Joint  ma- 

r;  longitudinal  float  operator;  mixer  operator,  concrete  (under  1  yd.); 

r  or  heavy  duty) ;  roller  operator,  self-propelled  (pneumatic,  rubljer  tired, 

V  bratory  or  combination  type);  tire  repairman 

(except  in  tunnels,  shafts  raises) 

>porator;  fork  lift  and  lumltcr  staker;  screening  plant  operator 


tractor  operator,  farm,  crawler,  or  wheel  type,  over  60  hp.  drawbar); 
■  power  attachments 

ty 

g  out  machine  operator;  mulching  machine  operator;  oiler  distributor... 

(up  to  and  including  IH  cu.  yd.);  pavement  breakers,  hydro-tauiper 
I  vpe  machine;  pump,  well  points 


drIU 


State:  Maryland  and  Virginia: 
Decision  No.:  AM-9683;  Date 
Bui^eraedes  Decision  No.  AM 

Description  o(  work:  Building 


BuUdIng  construction: 
Asbestos  workers.. 
Boilermakers— blacksmith  i. 

Bricklayers c. 

Carpenters 

Cement  masons: 

Cement  masons. . . 

Grinding  machine 

Electricians 

Elevator  constructors: 

Elevator  constructors. . 

Elevator  constructors' 


NOTICES 

lloiMncAsioiia — CoBUau«d 


Cluilflcatloa 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


self-propelled:  cableway  signalman  (bellboy);  concrete  saw  (.wlf-pro- 
n;  power  loader.  Ijelt  and  bucket  type 


(one  drum) 

and  industrial  type  motorman;  motor  patrol  operator  (all  except 
operator  (in  tunnels,  shafts,  ralse.<i);  hydro-type  cranes  (up  to  15  tons).. 

two  or  more  machines  or  tunnels,  shafts,  raises,  or  plant  operator; 

opt'rator;  bituminous  laydown  machine  oixTator:  C.MI  machine  and 

ete  l»tch  plant;  concrete  finish  machine  operator;  concrete  multiblade 

process  or  similar);  concrete  spreader  and  paver  operator;  crusher 

ng  machine,  integrated  (core,  rotao',  caisson,  diamond);  elevating 

nd  loader  (over  iVicu.  yd.);  Jumbo  form  operator;  mixer  operator,  base 

11  type;  mixer  bituminous  operator  (travel  plant);  mixer  operator  con- 

yd  );  motor  patrol  op«"rator  (finish);  mucking  machine  operator  (all 

ic  guns;  punipcrete  operator;  roller  operator  (tandem  steel  wheel, 

heel);  8crai)er  equipment  (all  tjrpes);  shovels,  draglines,  cranes,  pile- 

mouiiti'd  cranes  (manufacturer's  rating)  up  to  3V^  yds.  all  attach- 

craiies  (15  tons  and  over);  shuttle  car  operator;  suljgrade  machine 

tractor  operator  (all  w/ose  of  power  attach .  and  including  pushcat, 

etc.);  trenching  machine  operator;  wash  plant  operator 


4.36 

.15 
.15 

$0.20 

.01 

4.41 

.20 

.01      

4.46 

.15 

.20 

.01 

4.49 

.U 

.20 

..01 

4.51 

.15 
.15 

.20 

.20 

.01 

4.96 

.01 

ito 

.15 

.20 

.01 

4.61 

.15 

.20 

.01 

4.71 

.16 

.20 

.01 ; 

4.76 

.    .15 

.20 

.01 

4.78 

.15 

.20 

.01 

hi)  te  doctor. 


(2  or  more  drums  or  shafts  or  raises);  heavy  duty  mechanics,  maciiine 


opei  itor;  mixer,  dual  drum;  cranes  (Whlrley,  gantry,  stifflrg.  overhead  travel- 


cranes,  piledrivers.  all  truck -mounted  cranes  (manufacturer's  rating) 
all  attachments;  wheel  operator. 

les,  cranes,  piledrivers.  all  truck-mounted  cranes  (manufacttirer's  rat- 
and  over,  all  attachments 


4.93 
•4.97 

5.03 

5.08 

5.23 

5.53 


.15 
.16 

.15 

.15 
.15 
.16 


.20 
.20 

.20  . 

.20  . 

.20 

.20 


.01  , 
.01  . 

.01  . 

.01  . 

M. 

.01  . 


StTPBBSBDEAS  DBCISIONS 

I^ounty:  Montgomery  and  Prince  Georges,  Md.;and  Arlington,  Va.;  and  city  of  Alexandria;  and  Dulles  International  Airport. 
3f  decision:  Mar.  3,  1972. 
1  »42  dated  Aug.  20, 1971,  In  36  E.R.  16238. 

construction  (eicludlng  stngle-bmily  homes  and  garden-type  apartments  up  to  and  including  4  stories),  and  dredging. 


Classiflcation 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.       Other 


belpera... _. 

Elevator  constructors'  helpers  (prob.)_.... 

Olariers. 


Ironworkers: 

StructuraL 

Ornamental  and  chaln)llnk  boM 

Reinforcing 


$8.06 
7.66 
8.60 
T.44 

7.125 

7.67B 

8.16 

8.68 
6.01 
4.30  . 
6i78 

7.U 
7.U 
7.M 


$0.26 
.80 
.87 
.20 


$0.15 
.70 
.18  . 
.34  . 


$0.20 


$aois 

.01 


.186  .20 

.186  .20 

.86    l%-|-$0.26 


.196 
.196 


$0.20 
.20 


.07 

.08 
.08 
.10 

.006 
.006 


.86 

.86 
.86 


.80 
.80. 
.36  . 


.01 
.01 
.01 
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Classiflcation 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


Building  congtmction— continued 

Laborers: 

Common  laborers,  landscapers 

Acetylene  burners  used  on  wrecking 

Air  tool  operator,  scaflold  builders,  pavement  busters,  townmasters,  buggy  mobiles,  spaders, 
mortacmen  and  scootcretes,. 

Plpelayers 

Plasterers'  tenders , .- 

Plumbers'  laborers 

Powdermen 

Powersaw,  well  points 

Stone  carvers 

Stone  trimmers,  fitters,  and  cutters 

Lathers 

Lead  burners -  

Line  construction: 

Linemen,  cable  splicers,  equipment  operators 

Truck  with  winch,  truck  pole  or  steel  handling 

Groimdmen  (0  to  1  year) 

Oroundmen  (1  to '2  years) 

Groimdmen  (over  2  years) 

Marble  setters. - 

Marble  setters'  helpers — 

MlUwrights 

Painters: 

Brush,  spray,  paperlmngers,  tapers .. 

Steel,  sandblasting,  swing  stage,  power  brushing. 

Ptledrivermen '. 

Plasterers... 

Plumbers..: .-   -. '. 

Roofers: 

Composition 

Slate,  tilemopmen,  waterproofers,  sprayers,  sprandrel  and  ironite. . .\ 

Helpers 

Sheet  metalworkers 

Soft  floor  layers 

Sprinkler  fitters 

Steamfltters.  refrigeration  and  air  conditioning  mechanic 

Stone  masons 

Terratio  and  mosaic  workers 

Terraiio  workers'  helpers 

Tile  setters... 

Tile  setters'  helpers 

Truck  drivers: 

Boom  trucks 

Small  dump,  water  sprinkler,  grease  and  oil 

Flat,  pickup  hauling  materials,  small  Euclids,  damp  over  8  wheels 

Trailers,  low-boys,  tractor  pulls 

Helpers 

Carryalls,  large  Eucllds,  Euclid  water  sprinkler,  tunnel  w<wk  tmdergroond. ^ 

Mechanics 

Concrete  mixers 

Riggers  and  welders— receive  rates  prescribed  for  crafts  performing  operations  to  which  rigging 
and  welding  are  incidental. 
Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  Holidays:  A  through  F. 

b.  Employer  contributes  4%  basic  hourly  rate  for  5  years  or  more  of  service  or  2%  basic  hourly  rate 
for  6  months  to  5  years  service  as  vacation  pay  credit. 

c.  Holidays:  A  through  F.  plus  Washiiipton's  Birthday  and  Good  Friday  (providing  employee 
has  worked  at  least  45  full  days  during  the  120  calendar  days  prior  to  the  holiday,  and  the  regu- 
larly scheduled  work  days  Immediately  preceding  and  following  the  holiday). 

d.  Employer  contributes  $23.70  per  man  per  month. 

e.  Employer  contributes  $37.92  per  man  per  month. 

f.  $6  per  week  when  employee  has  worked  90  days  and  works  3  days  in  a  workweek. 

g.  Holidays:  A-D-E  and  F  (providing  the  employee  works  the  regularly  scheduled  workdays 
immediately  preceding  and  following  tlie  holiday). 

8-D.C.-PEO-1-2-K: 

Building  construction: 

Power  equipment  operators: 

36-ton  cranes  and  above,  tower  and  climbing  cranes 

Backhoes,  boom  cats,  cableways,  cranes  or  derricks,  draglines,  elevating  graders,  hoists, 
elevator  (permanent)  paving  mixers,  plledrivlng  eriglnes,  power  shovels,  ttmnel  shovels, 
mucking  machines,  batch  plants,  concrete  pumps,  locomotives  (standard  narrow  gauge), 
power-driven  wheel  scoops  and  scrapers  60  cu.  yd.  struck  capacity  or  above,  multiple 

concrete  conveyors 

Hydroerane,  and  all  other  hydraulic  cranes  12  tons  or  under. 

Hydraulic  backhoes,  imder  H  yd.,  mounted  on  tractors 

Frontend  loader  (over3Hcu.  yd.) 

Frontend  loader  (over  25i  cu.  yd.  to  and  including  8H  cu.  yd.) 

Frontend  loaders  (Hl-Uft),  fork  Ufts .'. 

Air  compressors  (on  steel) 

Air  compressors  (except  on  steel),  concrete  mixers,  mechanics  and  maintenance  men, 

pumps,  tunnel  mechanics,  tunnel  motormen,  welding  machines,  well  points 

Boilers  (skeleton),  trenching  machines,  tug  boats,  well  drilling  machines. 

Power  driven  wheel  st'oops  and  scrapers  under  60  cu.  yd.  struck  capacity  blade  graders, 

bulldozers,  motor  graders. 

Rollers,  asphalt  spreaders,  bull  float  flnishing  machines,  concrete  spreaders,  concrete 

finishing  machines,  fine  graders,  form  graders,  concrete  saws 

Apprentice  engineers: 

Firemen 

Truck  crane  oilers 

OUers 


6.77 

.26 

6.27 

.26 

5.92 

.26 

6.92 

.23 

6.07 

.82 

6.42 

.80 

6.866 

.26 

6.44 

.26 

6.366 

.176 

6.80 

.176 

7.2» 

.80 

6.W 

.80 

8.81 

.U 

6.44 

.U 

6.02 

.U 

6.98 

.16 

6.18 

.16 

6.80 

.16 

6.60  ... 

7.666 

.20 

7.06 

.41 

7.88 

.41 

7.666 

.30 

7. 216 

.80 

7.88 

.28 

6.80 

.30 

6.80 

.30 

4.60 

.30 

7.60 

.645 

7.44 

.30 

&00 

.36 

7.98 

.38 

6.80 

.16 

7.86 

e 

•■86 

• 

7.86 

• 

6.86 

• 

4.U 

lass 

8.86 

.33 

S.S6 

.32 

4.16 

.33 

8.70 

.22 

4.26 

.23 

4.00 

.33 

8.20 

.13 

7.885 


7.086 
7.585 
7.486 
7.685 
7.436 
7.186 
7.266 

7.006 
7.175 

6.985 

6.786 

6.126 
6.006 
6.965 


.26 
.26 


.26 
.26 


.U 
.26 
.26 
.20 
.20 
.80 


.08 
.08 

.08 
.08 
.03 
.08 
.03 
.08 


.24 

.16 
.16 
.34 
.26 
.06  . 

.20 
.20 
.30  . 
.646  . 
.34  . 
.40  . 


$0.07 

.08 
.08 
.07 
.06  . 


.04 
.07 
.06 


.36  . 
.30 
.30  . 
.30  . 
.30  . 


IOlU 


.86 


06 


.86 

.86 
.86 
.86 
.85 
.86 
.86 

.86 

.86 

.85 

.86 

.36 
.36 
.85 


86 

86 

.06 

.06 

86 

.06 

86 

86 

.06 

.06 

86 

86 

.06 

.06 ^ 

U 

86 

.06 

.06 

85 

.06 

86 

.06 

86 

86 

86 

.06 

.06 

.06 
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0" 


DBEDOE-2-ATLANTIC-I 

1J>  drauUc  «lredges  20"  am  I  over: 

Leverman  and  eugiue  ir 

Mat« 

Welder 

Derrick  operator 

Spill  barge  oi>erator. 

Spider  barge  operator 

Tug  master 

( "arijenter. . 

Tug  mate. . 

Electricians 

Mechanist.. 

Steward 

Oiler  and  fireman 

l)e<'khand.  tug  deckhand. . 

Slioreman.. 

Second  cook 

Messman 

Il.vdraulic  dredges  und<'r 

Leverman 

First  engineer 

.Second  eugineex 

Th  ird  engineer 

Welder 

Mate 

Oiler  and  fireman 

Deckhand 

Launchman 

Shoreman 

Spill  and  spider  barge 

Cook 

Mess  cook . . 

Messman  and  Janitor 
Dipper  and  clamshell 

Operator 

Craneman 

First  engineer 

Second  engineer 

Third  engineer 

Welder 

Mate - 

Fireman - 

Deckhand 

Laimchman 

Scowmau 

Tug  master 

Mate - 

Engineer 

Assistant  engineer 

Deckhand - 

Paid  holidays:  A-New  Year"! 

Thanksgiving  Day;  F— Chr  stmas 
Footnote:  a.  Holidays:  A  thrcjigli 


ldre<  fees 


SUte:  Washington,  D.C. 
Decision  No.:  AM-9682;  Dale  of 
Supersedes  Decision  No.  AM-  18 
Description  of  work:  Bul|dl 
water  lines;  and  dreflgiii 


helpers. 

helpers  (prob.). 


Building  con.struction: 
Asbestos  workers. 
Boilermakers— black-sniitHs 

Bricklayers 

Carpenters 

Cement  Masoiu: 

Cement  masons 

Orindiog  machine . . . 

Electricians 

Elevator  constructors; 

Elevator  constructors 

Elevator  constructors' 

Elevator  constructors' 

O  laiiers- 

Ironworkers: 

Struetoral 

Ornamental  and  chaii 

Reinforcing. 
Laborers: 

Common  laborers,  lan^scapen 

Acetylene  burners        " 

Air  tool  operator,  scaqpld 
mortarmen  and 

Plpetoyers 

Plasterers'  tenders. 

Plumbers'  laborers 

Powdermen 

Powersaw,  well  point 

Stone  carvers 

Stone  trimmers,  fitter 

Lathers 

Lead  burners... 


NOTICES 

BontsaoBAS  Dbcisiorb — Continued 


ClasBificatlon 


operators. 


Bade 

boorty 

rates 

Fringe 

benefits  payments 

HAW 

Fenstons 

Vacation      App.  Tr.        Other 

5.13 
4.  SI 

.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.26 
.25 
.28 
.25 
.25 
.25 
.25 
.26 

.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 

.28 

.25 

.•a 

.25 
.25 

.•a 

.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 

.15 

.15 
.16 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.18 
.18 
.15 
.15 
.15 

.16 
.16 
.15 
.15 
.15 
.15 
.15 
.18 
.15 
.15 
.15 
.15 
.15 
.15 

.15 
.15 
.15 
.15 

.15 
.15 

.15 

:\l 

.15 
.15 
.15 
.15 
.15 
.15 
.15 

a 

4.09 

a 

4.90 

4.77 

a 

4.77 
4.46 
4.87 
4.20 
fi.OO 
4.82 
3.75 
3.61 
3.29 
3.21 
3.2!) 

a „ 

a 

a 

a 

a 

a 

a - 

a 

a 

a 

a 

3.21 

4.65 
4.37 

a 

a 

a . 

4.25 
4.12 

a .. 

a 

4.46 

a 

3.84 

a . 

3.55 

a  ..... ,  . 

3.29 
3.61 
3.21 

a 

a 

a , .  . 

3.97 

a 

3.5,^ 

a  ... 

3.27 

a 

3.18 

.VOO 

a 

a 

4.87 
4.20 
4.09 
3.84 
4.46 

a 

a 

^ ::::::::::::::::::::: 

a 

4.15 

a 

3.60 

a 

3.29 

a 

3.61 

a .  . 

3.37 

a  ..... . 

4.57 

a , 

4.27 

a .  . 

4.57 

a 

4.15 

a 

3.24 

a 

Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E 
as  Day. 
F,  plus  .'i'^  of  straight  time  pay. 


decision:  Mar.  3, 1972. 
13  dated  Aug.  20.  1971.  in  36  F.K.  16241. 
ne  construction  (excluding  single-family  homes  and  garden-type  apaittnent-:  up  to  and  including  4  stories);  highway  construction;  sewer  and 


Classification 


link  fence. 


on  wrecking 

builders,  pavement  bosters,  townmasters,  bnggy  mobiles,  spaders, 


sco«  fcretes. 


and  cuUsrs. 


Basic 
hourly    • 
rates 

Fringe  benefits  payments 

HAW 

Pensions 

Vacation 

App.  Tr. 

Other 

$8.05 

$0.25 
.30 
.37 
.20 

.188 

.185 

.36 

.1!»5 
.195 

$0.16 
.70 
.18 
.24 

.20 

.20 

l%-f-$0.28 

$0.20 
.20 

$0,018 
.01 

7.66 
8.60 

,  $0.20 

7.44 
7.325 

.07 

.03 
.03 
.10 

.006 
.006  . 

7.575 
8.35 

8.68 
6.01 
4.29 

mtlt^ 

t.78 

.46 

.86 
.35 
.36 

.26 
.25 

.25 
.28 
.82 
.30 

.26 
.28 
.178 
.175 
.80 
.80 

.20 

.30 
.30 
.26 

.25 
.28 

.28 
.28 

.is" 

.28 
.28 
.20 
.20 
.30 

7.16 
7.16 
7.15 

5.77 
6.27 

6.92 
6.92 
6.07 



.01  . 
.01  . 
.03  . 

.08  . 
.08  . 

.03  . 
.08  . 
.03  . 
.03  . 
.03  . 
.08  . 

6.42 
6.365 

i 

6.44 
6.355 

y_y/."_J[ 

6.30 

7.226 
6.00 

e 

.028  . 
.01  . 

FEDERAL  REGISTER,  VOL  37,  NO.  43— fRIDAY,  MARCH   3.   1972 


NOTICES 

SnpwisBDBAB  Dbcisiomb — Continued 


4473 


Classification 


Line  construction: 

Linemen,  cable  splicers,  equipment  operators 

Truck  with  winch,  truck  pole  or  steel  handling 

Oroundmen  (0  to  1  year) 

Oroundmen  (1  to  2  years) 

Groundmen  (over  2  years) 

Marble  setters ......'.'. 

Marble  setters'  helpers " 

Mirwrights I.. \l"  [[[[[[[[[ " 

Painters:  " " 

Brush,  spray,  paporliangcrs,  tapers 

Steel,  sandblasting,  swing  stage,  power  brushing..    

Piledrivermen " 

Pla.sterers '_ 

Plumbers [[[l[[l[[[[[l[][  ] 

Woofers:  " " 

Composition 

Slate,  tile  mopnicn,  waterproofers,  sprayers,  sprandrel  arid  iroiiite 

Helpers 

Sheet  metalworkers 

Soft  floor  layers ' " 

Sprinkler  fitters '.'.'.'.". ' 

Steamfitters,  refrigeration  and  air  conditioning  mechanic  11^ " 

Stonemasons . 

Terrazio  and  mosaic  workers ' 

Terrazzo  workers'  helpers "" 

Tile  setters ". " 

Tile  setters' helpers .' ' ' 

Truck  drivers:  "  ' " •'  ' 

Boom  trucks 

Small  dump,  water  sprinkler,  giease  and  oil '.'. 

Flat,  pickup  hauling  materials, -fluall  Euclids,  dump  over  8  wbe«ls 

Trailers,  low-boys,  tractor  pulls '" 

Helpers "  ""  

Carryafls,  large  Eucltds,  Encild  watei-  sprinkler,  tunnel' worjcundereroiind 

Mechanics ' 

Concrete  mixers ' 

R iggers  and  welders— receive  rates  prescribed  for  crafts  pwfOTining  operations  to  which  rising  and 

Paid  holidays:  A— New  Year's  Day;  B- Memorial  Da.\ ;  C- Independence  Dav;  D-Labor  Day;  E  - 

Thanksgiving  Day;  F-  Christmas  Day. 
Footnotes: 

a.  Holidays:  A  through  F. 

b.  Employer  contributes  W<  basic  liourb  rale  for  5  .vears  or  more  of  service  or  2%  basic  hourly  rate 
for  6  months  to  5  years  service  as  vacation  pay  credit 

c.  Holidays:  A  through  F  plus  Washington's  Birthday  and  Good  Friday  (providing  employee  has 
worked  at  least  46  full  days  during  the  120  calendar  days  prior  to  the  holiday,  and  the  regularly 
scheduled  work  days  Immi-dlately  preceding  and  following  the  holiday) 

d.  Employer  contributes  $23.70  per  man  per  month. 

e.  Employer  contributes  $37.!'2  per  man  per  month. 

1.  $6  per  week  when  employee  li  as  »  orked  90  days  and  works  3  da  \  s  in  a  workweek 
g.  Holidays:  A-D-E  and  F  (providing  the  employee  works  liic  iegulariy   schedul<-d  workdays 
immediately  preceding  and  following  the  hohdav). 
2-D.C.-PEO-1-2-K: 

Building  construction: 

Power  equipment  operators: 

35  ton  cranes  and  above,  tower  and  climbing  cranes 

Backhoes.  boom  cats,  cableways,  cranes  or  derricks,  draglines,  elevating  graders  hoists 
elevator  (()erniaiie,nt)  paving  mixers,  piledriving  engines,  power  shovels,  tuiuiel  shovels 
mucking  machines,  batch  plants,  concrete  pumps,  locomotives  (standard  narrow  gauge)' 
power  driven  wheel  scoops  and  scrapers  50  cu  yd.  struck  capacity  or  above,  multiple 

concrete  conveyors _ 

Hydrocrane.  and  all  other  hydraulic  cranes  12  tons  or  under 
Hydraulic  backhoes,  under  ^4  yd.,  mounted  on  tractors 

Front  end  loader  (over  3!^  cu.  yd.) "      ' 

Front  end  loader  (over  2J4  cu.  yd.  to  and  including  3  jicu.  yd.) 

Front  end  loaders  Uli-lift),  fork  lifts- " " 

Air  compressors  (on  steel) 

Air  compre.ssurs  (except  on  steel),  concrete  mixers,  mechanics  and  maintenance  men, 

pumps,  tunnel  mechanics,  tunnel  motormen,  welding  machines,  well  points 
Boilers  (skeleton) ,  trenching  machines,  tug  boats,  well  drilling  machines 
Power  driven  wheel  scoops  and  scrapers  under  50  cu.  yd.  struck  capacity  blade  graders 

buUdoiers.  motor  graders 

RoUers,  asplialt  spreaders,  bull  float  fiViis'hing  inaiiines.  Miicrete' spreaders,  concrete 

nmsblng  machines,  fine  graders,  form  graders,  concrete  suws 
Apprentice  engineers: 

Firemen 

Truck  crane  oilers ' 

Oilers. 

I-D.C.-3-K:  

Highway  construction: 

Asphalt  shoveler _ ^ 

Asphalt  raker. 

Asphalt  tamper..- ". 

Bricklayers llll[[[["[ll' 

Carpenters "'." 

Cement  masons lllll... 

Concrete  saw  openitor __ 

Concrete  shoveler _ "/.'. 

Form  setter ' ' 

Laborers:  ". 

Laborers 

Jackhammer ['_. 

Hand  burner  operator 

Power  equipment  operators: 

Concrete  spreader  operator,  flnishing  machine,  roller  (rough),  compressor,  rubber  tired 
loader  (IJ-icu.  yd.,  or  less),  asphalt  plant  mixer. 


r  planer,  bulldozer,  mechanical  wdder. 


iioader  operator  tracks  (2H  cu.  yd.  or  less),  bums! 

rubber  tired  loader  (over  13^cu.  yd.) 

Asphalt  spreader,  hydraulic  backhoe  {ii  cu.  yd.,  or  iere),  aspiialVpiaiiVeiigVneer^^ 

roller  operator,  concrete  breaker  (machine). 


Basic 
boarUr 
rates 


8.81 
•.M 
8.02 

6.n 

8.18 
•.80 

•.ao 

7.861 

7.08 

7.88 

7.888 

7.218 

7. 88 

&«• 

6.80 
4.80 
7.80 
7.44 
8.00 

7.aa 

^t 

•.» 

7.88 
8.88 

4.18 
8L8B 
1.88 

4.U 
t.70 
4.28 
4.00 

3.20 


7.835 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


.18 
.U 
.18 
.U 
.16 
.U 


.41 
.41 
.20 
.80 
.28 

.at 

.80 

.88 
.•tt 

.20 
.28 
.28  . 
.U 

e 
• 


.24  .. 


.18 
.U 
.34  . 
.28  . 
.06  . 

.20  . 

.20  . 

.20  . 

.848  . 

.at . 

.40  . 

.»" 

.20  . 

.ao . 

.20  . 
.20  . 


8a  or 

.08 
.08 
.07 
.06 


.04 
.07 
.08 


$t.n 


aa 

22 
12 


$au 


f 
f 
c 

8 
8 
8 

8  ■ 
a  . 


.36 


7.088 

.36 

7.838 

.36 

7.438 

.38 

7.686 

.38 

7.438 

.38 

7.186 

.38 

7.286 

.86 

7.006 

.38 

7.176 

.38 

6.988 

.38 

6.785 

.38 

6.128 

.38 

6.005 

.36 

5.  (•55 

.36 

3.95 

.22 

4.10 

.22 

4.00 

.22 

8.60 

.37 

7.44 

.20 

4.36 

.22 

4.10 

.22 

4.00 

.22 

4.38 

.22 

8.88 

.a 

4.06 

.as 

4.00 

.aa 

4.10 

.22 

4.30 

.22 

4.38 

.22 

.38 

.86 

.88 

.86 

.86 

.38  . 

.38  . 

.38  . 
.86  . 

.38  . 

.86  . 

.36  . 
.38  . 
.38  . 


.06 

.06 

.06 

.06 

.06 

.06  . 

.06  . 

.06  . 
.06  . 

.06  . 

.06  . 

.06  . 
.06  . 
.06  . 


.10 

10 

18 

24 

•.•r 

10 

10 ;: 

10 

10 

■ 

M I.::::::::"::::::::::::: 

10 " 

10 

JO _ 

10 

Ho.  43— «.  I- 
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6-D.C.-S-K — Continued 
Highway  conrtructlo 
Power  equipment 


1  — Continued 
operator — Continued 
cflticretc  paving  operator — 


( iV^cu/ydVor  l^)rmotorgrader,'ioader  operator  tracks  (over  2H  cu. 


Crane  operator, 
Shovel  operator - 
Uradall  operator 

yd)         ■, 

O-IOOO  OradaU  op  >rator  (over  IJicu.  yd.) 
Power  broom,  oile 
Sand  setter 
Truck  drivers: 

Truck  drivers  (slapdard) 

Tandem 

Tractor  trailer 


(ca  )able  of  moving  heavy  equipment) 


ope  ators 


w  lys, 


flant, 


»-D.C.-t-E: 

Sewer  and  water  lines 

Bricklayers 

Carpenters 

Cement  masons.. 
Ironworkers,  reinforcing, 

PUedrivermen 

Plumbers 

Power  equipment    . 
Backhoes,  cable 
machines  of  1  c 
Backhoes,  cablew^y 
up  to  1  cu.  yd 
engines,  batch  i 
Trenching  machir  es 
Backhoes  (hydrai:  lie 
Trenching  inachiijos 
Air  compressors 
Front  end  loaders 
Concrete  mixers, 
Mechanics. 
Bulldoiers, 

Roller 

Air  compressors 
Apprentice  englnfers: 

Firemen 

Truck  crane 

Oilers 

Truck  drivers: 
Dump  trucks 
Dump  trucks 
Flat  trucks... 

Trailers 

Fuel  and  oil  trur|s.. 

Eucllds 

Laborers: 

Open  Cut: 
laborers,  . 
Laborers,  jac 
Timbermeii. 
Bottom  man 
Wagon  drlllei  i 
Pipelaycrs.. 
Rock  drillers 
Ttinnel: 

Brakeman, 
Chuck  tendei 
housemen 
helpers. -- 
Miners,  rodn*n 
berman,  wfod 
caulkers, 
shield  driver 
Mucking 


and  boom  catj!,  elevating  graders,  hoists,  paving 

concrete  pumps 

(above  S'S*) 

,  under  H  cu.  yd.) v,-;j-,;,- "•:."" 

(up  to  »'3'),  boilers  skeleton,  well  drilling  machines 

xjwer  wheel  Koope'an'd'sOTpers,  motor  graders,  tunnel" motor  m 


hydra  jUc  tampers. 


iumi»  welding  machines,  well  points. 


I  Hers... 


ov(  r  8  wheels. 


Compressed  air: 

Oaufe  preuure  pounds 

From  1  to  14 

From  14  to  22 

From  22  to  82 

From  82  to  38 

From  88  to  44 

Footnotes; 

a.  Employer  contributei 

b.  Employer  contribute 

c.  $4  per  week  when  em 


a  id  over: 


DREDQE-2-ATLANTI(  - 
Uydraullc  dredges  20"  a  k 

Leverman  and  engli|eer 

Mate 

Welder 

Derrick  operator. .. 
Spill  barge  operator  . 
Spider  barge  operat^. 

Tug  master 

Carpenter 

Tug  mate 

Electricians 

Mechanist 

Steward 

Oiler  and  fireman. 
Deckhand,  tug  declfiand. 

Shoreman 

Second  cook 

Meesman 


-«» 


NOTICES 

gUMUtaiDiAS  DKCI8I0N8 — Continued 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


cranes,  draglines,  power  shovels,  tunnel  shovels,  tunnel  mucking 

s*'crants,°dlrricks,"  draglines;  MweV  shovels;  "t'lmnei  mucktag  machines 
„Vi  K~,m  «.t»   ►ipvatlnu  sraders.  hoists,  paving  mlieis,  pile  driving 


pr(4)atlonary  (1st  60  days). 

! ;  hammer,  rammers,  and  spaders. -  - .  - - ...  -  - -- -  - 

iheeting-man,  shoringman,  caulkers,  plpelayers  helpers. 

,  air  track  drillers 


bill 


II  gang,  dumper,  trackman,  concrete  man. - iTilill" ' ' 

nowderman  In  prime  house,  form  setters  and  movers,  nippers,  cablemen, 
^out  men,  bell  or  signal  man,  top  or  bottom,  vibrator  operator,  caulkers 


.*>bar  undCFKrouiid,  concrete  or  gunlte,  noMlemau,  powderraan,  tlm- 
»-7d  steel  Iniludlng  Uner  plate  or  any  other  support  material,  motormen, 
d  am'ond  drill,  riggers,  cement  finishers  underground,  welders  and  burners. 


mai  blue  operator... 


Work  ptrhd  minute* 
360 


860 
268 
240 
240 


$2  per  day  to  Health  &  Welfare. 

■:  $2  per  day  to  Pension.  ,  , . 

1  Joyee  has  worked  90  days;  and  works  3  days  in  any  work  week. 


4.  SO 
4.60 

5.26 
S.60 
4.00 
4.36 

3.86 
3.97 
4.36 


8.60 

7.44 
7.826 

7.16 
7.666 

7.83 


6.64 


6.04 


6.345 


6.99S 
7.246 


$61.66 
64.76 
«7.fl« 
71. 1« 
73.86 


.22 

.22 

.22 
.22 
.22 
.22 

.22 
.22 
.22 


.37 
.20 
.186 
.36 
.20 
.28 


.28 


.26 


.26 


.26 
.26 
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.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 


.18 
.24 
.20 
.26 
.24 
.06 


.26 


.07 
.(• 
.« 
,07 


.06 


6.29 

.28 

.28 

6.09 

.26 

.26 

6.17 

.26 

26 

5.99 

.26 

.26 

6.9« 

.26 

.26 

6.94 

.28 

26 

6.84 

.28 

.28 

6.82 

.28 

.26 

6.74 

.28 

.28 

&64 

.26 

.26 

6.665 

.28 

.28 

6.10 

.26 

.26 

4.96 

.28 

.28 

4.90 

.28 

.26 

2.76 

.12 

c 

2.86 

.12 

C 

2.86 

.12 

e 

2.96 

.12 

e 

2.76 

.12 

c 

8.10 

.12 

c 

4.33 

.28 

$0.26 

6.41 

.28 

.28 

6.66 

.28 

.28 

6.4« 

.26 

.26 

8.76 

.28 

.28 

8.76 

.28 

.26 

6.81 

.28 

.28 

.06  . 

06  . 

06  . 
.06  . 
.06  . 
.06  . 
.06 
.06 
.06 
.08 
.06 

.06 
.06 
.06 


.26 


.28 


.28 
.28 


Dailt  Rate 


.08 

.08 

.OS 

.08  . 

.08  . 

.08 

.08 

.OS 


.OS 


.08 
.08 


b. 
b. 
b. 
b. 
b. 


$6.13 

$0.28 

$ai6 

4.81 

.26 

.18 

4.60 

.28 

.U 

4.90 

.26 

.U 

4.77 

.26 

.18 

4.77 

.28 

.18 

4.40 

.26 

.16 

4.87 

.26 

.15 

4.20 

.35 

.U 

6.00 

.36 

.16 

4.82 

.25 

.U 

3.76 

.28 

.16 

3.61 

.26 

.U 

8.20 

.38 

.16 

S.21 

.28 

.U 

8.29 

.28 

.16 

8.31 

.35 

.U 

a  . 
a  . 
a  . 
a  . 
s  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
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ClasstfloaOon 


Barie 
boariy 


Fitafe  beneflts  payments 


HAW       PMrtoiM     Vacation     App.  Tr. 


Other 


DBBDOE-2— ATLAMTIO-K— CoBtlnned 
Eydraollc  dredges  under  20": 

Lerermaa 

First  engliiaar i 

Second 

Thhrd 

Welder 

Mate 

Oiler  and  flremea. „.„ .....^„...„_ 

Deckhand 

Launchman ,. „ 

Shoreman 

Spill  and  spider  barge  oparators 

Cook.- \.j 

Mess  cook 

Messman  and  Janitor 

Dipper  and  clamshell  dredges: 

Operator..." 

Craneman 

First  engineer 

Second  engineer... 

Third  en^neer 

Welder 

MaU 

Fireman 

Deckhand 

Launch  mao— 

Scowman 

Tng  master 

Mate... 

Engineer „ 

Asst.  engineer j 

Deckhand— 

Paid  Holidays:  A— New  Year's  Day;  B  -Memorial  Day;  C 
E— Thanksgiving  Day;  F— Christmas  Day. 


Independence  Day;  D— Labor  Day; 
Footnote:  a.  BoUd'ays:  A  through  F,  phis  5^  of  straight  time  pay. 


4.88 

.95 

.18 

4.87 

.25     . 

.16 

4.15 

.38 

.U 

4.U 

.38 

.U 

4.48 

.18 

.U 

8.84 

.38 

.U 

8.88 

.» 

.U 

8.38 

.m 

.16 

S.8I 

.« 

.U 

am 

.m 

.15 

I.87 

» 

.U 

8185 

» 

.U 

SLsr 

38' 

.U 

&IS 

38 

.U 

5^88 

18 

.u 

4.87 

» 

.u 

4.95 

S 

.15 

4.fl» 

15 

.U 

8.84 

15 

.15 

4.46 

35 

.U 

4.U 

15 

.U 

8.80 

35 

.u 

8.29 

15 

.u 

8.81 

15 

.u 

8.S7 

35 

.u 

4.57 

35 

.u 

4.37 

15 

.u 

4.57 

15 

.u 

4.U 

15 

.u 

8.84 

15 

.u 

FEDERAL  POWER  COMMISSION 

[Doacet  No.  CI73-618I 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

March  1,  1972. 

Take  notice  that  on  February  22,  1972, 
Amoco  Production  Co.  (applicant) ,  Post 
Office  Box  591,  Tulsa,  OK  74102,  nied  in 
Docket  No.  CI72-518  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Natural  Oas 
Pipeline  Company  of  America  (Natural) 
frwn  the  Katy  Field,  Harris,  Waller,  and 
Fort  Bend  Coimties,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Natural,  within  the  contemplaticm  of 
S  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70),  for 
A  period  of  1  year  commencing  with  the 
date  of  initial  delivery  or  until  a  total 
of  27,000,000  Mcf  of  gas  have  been  deliv- 
ered, whichever  occurs  first;  except  that 
quantities  which  may  be  requested  by 
Natural  during  the  year  which  applicant 
may  be  imable  to  deliver  as  requested 
will  continue  to  be  deliverable  by  appli- 
cant not  later  than  18  months  after  the 
date  of  initial  delivery.  Applicant  pro- 
poses to  sell  gas  at  35  cents  per  Mcf  at 
14.65  pslA. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitkns  to 
intervene.  Tberef<»«.  any  person  deslr- 


[PR  Doc.72-3074  FUed  3-a-72;8:4fi  am] 

ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  10,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petlti(Hi  to  int^- 
veae  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CPR  1.8 
or  1.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beoMne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confererd  up<Hi  the 
Federal  Power  C<»nmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Cconmission  coi  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convraiience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  t^^licant  to  appear  or 
be  r^resented  at  the  hearing. 

KiNHBTH  P.  PLina, 
Secretary. 

im  Doc.72-3a88  FVed  S-3-72;8:60  am] 


(Docket  No.  £-7690 1 

NEW  ENGLAND  POWER  TOOL 
(NEPOOL)  AGREEMENT 

Notice  of  Extension  of  Time 

FiBRUART  25,   1972. 

On  February  25.  1972,  Counsel  for 
Northeast  PuUlc  Power  Association  filed 
a  request  for  an  extension  of  time  within 
which  to  file  a  protest  In  the  above- 
designated  matter. 

Upon  considerati<m,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  March  6,  1972,  within  which 
petitions  to  Intervene  or  protests  may 
be  filed  In  the  above-designated  matter. 
The  time  is  extended  to  and  includinc 
April  5,  1972,  within  which  responses  to 
protests  may  be  filed. 

Mart  B.  Kiod, 
Acting  Secretary. 
|FR  Doc.73-3212  PUed  8-S-72:e:4d  am] 


NATIONAL  GAS  SURVEY 

EXECUTIVE  ADVISORY  COMMIHEE 

Order  Designating  Member 

Fkbruart  25,  1972. 

The  Federal  Power  Commission  by  or- 
der issued  April  6,  1971.  established  the 
Executive  Adviscwy  Canmittee  of '  the 
National  Gas  Survey. 

1.  Membership.  Mr.  James  B.  Hender- 
son has  resigned  his  membership  in  the 
Executive  Advisory  Committee.  A  new 
member  to  the  Executive  Advisory  Com- 
mittee, as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission  is  as  follows: 
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NOTICES 

<  Pursuant  t«  Opinion  No.  696;  however,  the  coulrsct  price  la  a.242  cenU  per  Mcf  which  includrs  0.086  cent  pa- 
Mcf  upward  B.t.a.  adjustment. 

•  Rate  In  effect  subject  to  refund  In  Docket  No.  RI69-S24. 

•  Pursuant  to  Opinion  No.  888,  rate  in  effect  subject  to  refund  in  Docket  No.  RI71-688;  howerer,  the  contract 
price  is  27.280  cents  per  Mcf. 

'  Pursuant  to  Opinion  No.  696;  however,  the  contract  price  Is  27.260  cents  per  Hcf. 

•  Applicable  rate  pursuant  to  Rate  Schedule-Quality  Statement;  however,  the  contract  price  is  27.260  cents  per 
Mcf. 

•  Rate  in  effect  subject  to  reftind  in  Docket  No.  RI71^65. 
>•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI66-374. 
11  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-781. 

<i  Mobil  assigned  acre^e  to  Skelly  Oil  Co.,  assigned  acreage  is  subject  to  refund  in  Dockets  Nos.  RI67-272  and 
RI6iM31  and  terminated  nonproduclng  leases.  f 

n  Rate  In  effect  subject  to  refund  In  Docket  No.  RI69-374. 

"  Rate  in  effect  subject  to  refund  in  Docket  No.  RI69-244. 

■'  Acreage  is  nonproductive. 

■<  Subject  to  upward  and  downward  B.t.u.  adjustment. 

■'  Applicant,  a  small  producer  certificate  holder,  proposes  to  sell  gas  from  reserves  acquired  in  place  from  a  large 
producer. 

>'  Subject  to  upward  and  downward  B.t.u.  adjustment.  Adjusted  for  1971  Oldalioma  tax  increase  reimbursement. 

<•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorised  in  Docket  No.  0-13663  to  be  made 
pursuant  to  the  Estate  of  Wm.  G.  Hells  et  al.,  FPC  Gas  Rate  Schedule  No.  2. 

(FR  Doc.72-3138  FU«d  3-2-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

P*irst  Tennessee  National  Corp.,  Mem- 
phis, Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approral  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  (less  directors'  qualifying 
Shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  Kingsport  Na- 
tional Bank,  Kingsport,  Tenn.  (Bank). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  sigaaificance  except  as  a 
means  to  facilitate  the  acquisiti<xi  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisitiaa  of  the  shares  of  the 
successor  organizaticm  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 
y  Notice  of  receipt  of  the  application  has 
been  given  In  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  haa  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  controls  three  banks  with 
total  deposits  of  $811  million,  represent- 
ing 10.4  percent  of  total  commercial  de- 
posits in  the  State.  (Banking  data  are 
as  of  June  30,  1971.)  Acqviisition  of  bank 
(deposits  of  $22.6  million)  would  not  sig- 
nificantly increase  applicant's  share  of 
total  deposits  in  the  State. 

Bank  operates  four  offices  in  the 
Kingsport  banking  market  which  is  ap- 
proximated by  the  western  portion  of 
SuUivan  CXxmty.  Bank  controls  21.8 
percent  of  the  deposits  in  the  market 
and  is  the  secMid  largest  of  three  banks 
in  that  martiet.  Applicant's  subsidiary 
office  closest  to  Bank  Is  located  7  miles 
away  and  is  located  in  the  Jonesboro 
banking  market  which  is  approximated 
by  Washingt<»i  CJounty;  there  is  only 
nominal  existing  competition  between 
Bank  and  applicant's  existing  subsidiary. 
Consummation  of  the  proposal  woiild 
eliminate  only  a  small  amount  of  exist- 
ing competition  and  would  not  adversely 
affect  any  competing  bank  in  any  rele- 
vant area. 

The  financial  and  managerial  re- 
sources of  applicant  and  Bank  are  gen- 
erally satisfact(H7  and  consistent  with 


approval  in  that  consummaticHi  of  the 
proposed  transacticm  will  enable  appli- 
cant to  strengthen  Bank's  capital  struc- 
ture which,  in  turn,  will  enable  Bank 
to  become  a  more  effective  competitor. 
Consiunmation  of  this  proposal  would 
have  beneficial  effects  on  the  conven- 
ience and  needs  of  the  communities  in 
that  Bank's  ability  to  compete  for  larger 
industrial  and  commercial  accoimts  will 
be  enhemced  and  de  novo  branch  expan- 
sion by  Bank  into  the  Bristol  market 
(which  is  located  approximately  20  miles 
east  of  Kingsport)  will  be  facilitated. 
Considerations  related  to  the  convenience 
and  needs  of  the  communities  to  be 
served,  therefore,  lend  some  weight  for 
approval.  It  is  the  Board's  Judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  s4H>li- 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  monttis  after 
the  date  of  this  order,  imless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
pi  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
February  25, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR    Doc.72-3214    Piled    3-2-72;8:46    am] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

PEERLESS  EAGLE  COAL  CO. 

ApplicaKens  for  Renewal  Permits;  No- 
tice of  Opportunity  for  Public  Hear- 
ing 

Applications  for  Rmewal  Permits  f<K 
Noncompliance  with  the  Electric  P^ace 
Equipment   Standard   specified   in    the 


'Voting  for  this  aotion:  Chairman  Burns 
and  OovemotB  Robertson,  Mltcb^,  Daaae, 
BrUnmer,  and  Sbeehan.  Absent  and  not  vot- 
ing; Oovemor  Blalael. 
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Federal  CToal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  as  fcdlows: 

(1)  ICP  Docket  No.  3062  000.  Peerless  Eagle 
OmI  Co..  Mine  No.  aA.  tTSBIC  ID  No.  44 
01016  0.  STunmersTllle,  Nicholas  County. 
W.  Va.,  ICP  Permit  No.  3062  006-R^2  (Shop 
Built  Coal  Drill.  S«r.  No.  Oo.  No.  6  CoaJ  DrlU) . 

(2)  ICP  Docket  No.  3063  000.  Peerteos  Eagle 
Coal  Co..  lifine  No.  1,  USBM  ID  No.  46 
01476  0,  Summeravllle,  Nioiiolas  County. 
W.  Va.: 

ICP  Permit  No.  3063  003-R-X  (Joy  Ooal  Cut- 
ter, Ser.  No.  15307). 

lOP  Permit  No.  3063  022-R-l  (Shop  Built 
CoaJ  DrlU,  Ser.  No.  Oo.  No.  2  Ooal  DrlU). 

ICP  Permit  No.  3063  023-R-l  (Shop  Built 
Coal  Drill,  Ser.  No.  Oo.  No.  1  Coal  Drill). 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
pubUc  hearing  as  to  an  application  tor 
renewal  may  be  filed  within  16  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  whidi 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspcmdence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Ploor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

Oeoroe  a.  Hornbkck, 

Cfiairman, 
Interim  Compliance  Panel. 

February  24,  1972. 

IPR  Doc.72-3215  PUed  3-3-7a;8;46  am] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Arkansas,  dated  January  28,  1972,  and 
published  February  2,  1972  (37  F.R. 
2543) ,  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  27,  1972: 

The  counties  of : 
Benton.  Washington. 

Dated:  February  28,  1972. 

Darrxll  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.72-3222  PUed  3-2-72; 8: 47  am] 


WEST  VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  me 
by  the  President  under  Executive  Order 
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11575  of  December  31,  197i);  and  by  vir- 
tue of  the  Act  ol  December  31.  1970.  m- 
Utled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  February  27,  1972,  the 
President  declared  a  major  disaster  as 
follows: 


ajor 
ibe 


I  h*ve  determined  that  ihe  damages  In 
cwtaln  arcM  of  the  State  df  Weet  Virginia 
Xrom  heavy  r&lns  and  flooding  beginning 
about  February  24,  1972,  are  of  sufficient  se- 
verity and  magnitude  to  wamant  a  major  dis- 
aster declaration  under  PuUllc  Law  91-606. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Weat  Virginia.  Tou  are 
to  determine  the  opeclflc  areas  within  the 
State  eligible  for  Federal  Resistance  under 
this  dedaraUon. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executi^  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (PubUc  Law  91-606,  as  amwided) 
I  hereby  appoint  Mr.  Frdids  X.  Carney. 
Regional  Director.  OEP  Region  3.  to  act 
as  the  Federal  Coordinaiting  Officer  to 
perform  the  duties  specified  by  secUon 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Wfest  Virginia  to 
have  be«i  adversely  afTe<^  by  this  de- 
clared major  disaster: 

Tb«  counties  of: 
Ix)gan.  Mir 

;     Dated:  February  28. 19|2. 

Darrell  ik.  Trent. 
ActiiK  Director, 
Office  of  Emergency  i  Preparedness. 
IFR  Doc.72-3223  Piled  3-2-72;8:47  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-61481J 

EASTERN  UTILITIES  ASSOCIATES 

Proposed  Amendment  of  Declaration 

of  Trust  and  Solicitation  of  Proxies 

Febrt|ary  28.  1972. 

Notice  is  hereby  glveh  that  Eastern 
Utilities  Associates.  Post  Office  Box  2333. 
Boston,  MA  02107  (EUA).  a  registered 
holding  company,  has  fUpd  a  declaraticai 
with  this  Commission  pursuant  to  the 
PuWlc  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a). 
7.  and  12(e)  of  the  A^t  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  foUowing  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarised  below, 
for  a  complete  statement  of  the  pr<«x56ed 
transaction. 

EUA  proposes  to  am^d  its  declara- 
tion of  trust  to  modify  the  preemptive 
rights  of  the  holders  of  its  common 
shares  to  provide  that  uiiless  the  triistees 
otherwise  prescribe,  such  rights  shaU 
not  exist  in  cases  where;  common  shares 
are  sold  for  cash  purstiant  to  a  public 
offering  at  competitive  piddlng  or  to  or 
through    underwriteis    or    investment 
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bankers  for  public  sale.  If  an  issue  Is 
offered    for    subscription,    the    unsub- 
scribed balance  shall  not.  imless  offered 
pursuant  to  competitive  bidding,  be  sold 
at  a  price  less  than  the  price  at  ^rtiich 
such  shares  were  offered  to  shareholders, 
without  an  affirmative  vote  of  the  hold- 
ers of  at  least  a  majority  of  the  total 
number  of  shares  outstanding.  When  an 
issue  of  common  shares  is  offered  for 
cash   to   shareholders   for  subscription, 
the  trustees  may  specify   that  holders 
of  common  shares  shall  not  be  entiUed 
to  receive  subscription  rights  for  frac- 
tional interests  in  whole  shares.  In  such 
event,  the  holder  of  subscription  rights 
for  fractional  Interests  will  be  entitled 
to  receive,  as  determined  by  the  trustees, 
either  fa)  cash  equal  to  the  value,  if  any, 
which  said  rights  would  have  had,  or 
(b)  sufficient  subscription  rights  to  en- 
able said  holder   to  subscribe  for  one 
whole  sliare. 

The  favorable  vote  by  the  holders  of 
at  least  two-thirds  of  the  outstanding 
2.784.945  common  shares  is  required  for 
passage  of  the  proposed  amendment.  In 
connection  therewith.  EUA  proposes  to 
solicit  proxies  from  holders  of  its  common 
shares  to  be  voted  at  its  annual  meeting 
to  be  held  on  April  18,  1972. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  by  EUA  will  be  filed  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  March 
15.  1972,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  .raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
shoiild  order  a  hearing  thereon.  Any  such 
request  should  be  iwldressed:  Secretary. 
Securities  and  Exchange  Conmiission. 
Washington,  D.C:.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  In  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  recrive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pos«*>onemaits  thereof. 

For  the  CommisslOTi,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[siALl  Ronald  F.  Hui»t, 

SecTttory. 

[FR  Doc.72-3aie  Piled  3-a-73;8:4«  amJ 


(813-^111] 

IVY    FUND,    INC^   AND    lOBEIT    D. 
PATTERSON 

Notice  of  Filing  of  Application  for 
Exemption 

FxBKnAXT  25.  1972. 
Notice  is  hereby  given  that  Ivy  Fund. 
Inc..  441  Stuart  Street.  Boston.  MA 
02116,  an  open-end,  divereifled.  man- 
agement investment  company  registered 
imder  the  Investment  Company  Act  of 
1940  (Act) .  and  Robert  D.  Patterson.  54 
Fayette  Street,  Boston.  MA  02116  (here- 
inafter collectively  referred  to  as  appli- 
cants) have  filed  an  application 
pursuant  to  section  6(c)  for  an  order 
declaring  that  Patterson  sball  not  be 
deemed  an  "interested  person"  of  appli- 
cant or  the  adviser  and  principal  under- 
writer of  Ivy  Fund.  Inc..  as  that  term  is 
defined  imder  section  2(a)  (19)  of  the 
Act  solely  by  reason  of  his  status  as 
shareholder,  director  and  <^acer  of  Four- 
square Corp.  (Foursquare).  All  inter- 
ested persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Mr.  Patterson,  a  director  of  Ivy  Fund. 
Inc.,  Is  also  a  director,  treasurer  and 
owner  of  9  percent  of  the  outstanding 
voting  stock  of  Fo\irsquare. 

Foursquare  is  the  investment  adviser 
to  and  the  s<^e  distributor  of  the  shares 
of  Foursquare  Fund,  Inc..  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act.  Pour- 
square  is  registered  as  a  broker-dealer 
imder  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc.. 
solely  for  the  purpose  of  selling  the 
shares  of  Foursquare  Fund  to  the  pub- 
lic. Foursquare  is  not.  and  does  not  in- 
tend to  be.  a  member  of  any  securities 
exchange,  does  not  make  markets  in  se- 
curities and  does  not  execute  or  clear 
security  transactions.  It  is  not  otherwise 
engaged  in  the  securities  business. 

Section  2(a)  (19)  of  the  Act  defines  an 
interested  p«"8on  of  an  investment  com- 
pany and  its  investment  adviser  and 
principal  underwriter  to  include  any 
broker  or  dealer  registered  imder  the  Se- 
curities Exchange  Act  of  1934  or  any  af- 
filiated person  of  such  broker  or  dealer. 
SecUon  2(a)  (3)  of  the  Act.  in  part,  de- 
fines an  affiliated  person  of  anoUier  per- 
son to  include  any  director  or  officer  of 
such  other  person,  and  any  person  di- 
rectly or  indirecUy  owning  5  percent  or 
more  of  the  outstanding  voting  securities 
of  such  other  po-son. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  If  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  pmrposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Mr.  Patterson  is  a  director  and  treas- 
urer and  owner  of  9  percent  of  the 
stock  of  FoursQiiare,  a  broker-dealer,  and 
is  thus  an  Interested  person  of  Ivy  P\md, 
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Inc.  and  its  Investment  adviser  and  prin- 
cipal underwriter. 

Applicants  assert  that  Mr.  Patterson 
should  not  be  deemed  an  "interested  per- 
son" of  Ivy  Fund,  Inc.,  its  investment 
adviser  and  principal  underwriter  be- 
cause his  affiliation  with  Foursquare  does 
n6t  affect  and  will  not  impair  his  inde- 
pendence in  acting  on  behalf  of  Ivy 
Fund.  Inc.  and  its  shareholders  and  the 
requested  exemption  is  therefore  con- 
sistent with  the  provisions  of  section 
6(c). 

Notice  is  further  given  that  any  In- 
terested   person    may,    not   later   than 
March  17.  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasrai  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  ccmtroverted,  or  he  may  request 
that  he  be  notified  if  the  Commisslcm 
should  order  a   hearing   thereon.   Any 
such    communication    should    be    sul- 
dressed:   Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  perscm  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affiidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  up<ni  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter.  Including  the  date  of  the  hearing 
(if    ordered)    and    any    postponements 
thereof. 

For  the  Commissicsi,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fSEALl  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.72-3217  Piled  3-2-72; 8 : 46  am ] 


(813-Sli4] 

STATE  STREET  INVESTMENT  CORP. 

Notice  of  Filing  of  Application 

February  25.  1972. 
Notice  Is  hereby  given  that  State 
Street  Investment  Corp..  225  Franklin 
Street,  Boston,  Massachusetts  02110  (Ap- 
plicant), a  Massachusetts  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  as  an  opm-end 
diversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  request- 
ing an  order  of  the  Commission  for 
exemption  from  the  provisions  of  sectim 
22(d)    of  the  Act  which.  In  pertinent 
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part,  prohibit  a  registered  investment 
company  from  stfllng  any  redeemable 
security  issued  by  it  to  any  person  except 
either  to  or  through  a  principal  under- 
writer for  distribution  at  a  current  public 
offering  price  described  in  the  prospec- 
tus. SecUon  22(d)  would  prevent  Ap- 
plicant, which  does  not  have  a  prospec- 
tus describing  a  current  offering  price, 
from  acquiring  the  assets  of  Chestnut 
Hill  Farm  Association  (Chestnut)  in  ex- 
change for  the  shares  of  Applicant.  All 
interested  perscais  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  states  that  Chestnut,  a 
Massachusetts  business  trust,  was  or- 
ganized in  1919,  and  was  engaged  for 
many  years  in  farming  and  other  real 
estate  operaticxis  and  holdings.  Chestnut 
has  recenOy  divested  itself  of  all  oper- 
ating properties  and  other  real  estate 
and  is  curroiUy  a  private  investment 
company  holding  securities,  cash  and 
cash  items.  At  the  present  time  Chestnut 
has  19  shareholders,  is  a  personal  hold- 
ing company  for  Federal  income  tax 
purposes,  and  is  subject  to  Federal  and 
Massachusetts  corporate  Income  taxes. 
Applicant  asserts  that  Chestnut  is  ex- 
cepted from  the  definition  of  an  invest- 
moit  company  by  reason  of  section  3(c) 
(1)  of  the  Act. 

On  January  24.  1972,  Applicant  and 
Chestnut  entered  into  an  Agreonent  and 
Plan  of  Reorganization  (Agreemoit) 
whereby  substantially  all  of  the  assets  of 
Chestnut  are  to  be  transferred  to  Appli- 
cant in  exchange  for  shares  of  Appli- 
cant's common  stock.  Pursuant  to  the 
Agreement,  the  number  of  Applicant's 
shares  to  be  delivered  to  Chestnut  shall 
be  determined  on  the  closing  date,  as  de- 
fined in  the  Agreement,  by  dividing  the 
aggregate  value  of  the  gross  assets  of 
Chestnut  (subject  to  certain  adjustments 
as  set  forth  in  the  Agreement)  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  Applicant. 

As  of  December  31.  1971.  the  market 
value  of  the  assets  of  Chestnut  to  be  de- 
livered to  Applicant  was  approximately 
$7,500,000.  At  the  present  time.  Appli- 
cant does  not  Intend  to  sell  any  Chestnut 
securities  immediately  after  the  closing. 
Assuming  that  the  closing  under  the 
Agreement  had  taken  place  on  December 
31,  1971.  148.589  shares  of  Sta^  Street 
would  have  be&i  transferred  to  Chestnut. 
or  approximately  17  percent  of  the  num- 
ber of  State  Street  shares  outstanding 
immediately  after  such  transfer.  When 
the  shares  of  State  Street  are  received  by 
Chestnut,  Chestnut  will  distribute  such 
shares  to  its  shareholders  in  liquldati(Hi. 
Applicant  represents  that  neither 
Chestnut  nor  any  trustee  or  shareholder 
of  Chestnut  is  either  an  "affiliated  per- 
son" of  State  Street  or  an  "affiliated  per- 
son" of  any  "affiliated  person"  of  State 
Street,  and  that  the  Agreement  was  ne- 
gotiated at  arm's  length  by  the  principals 
of  Chestnut  and  State  Street. 

Section  22(d)  of^the  Act  provides  that 
registered  open-end  Investment  com- 
panies may  sell  their  shares  Mily  at  the 
current  pubUc  offering  price  as  described 
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in  the  proapectus.  SectlMi  6(c)  permits 
the  Commission,  upon  Ai>pUcatlcHi,  to  ex- 
empt a  transaction  U  It  finds  that  such 
an  exonptton  is  necessary  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested   person     may,    not    later    than 
March  20,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accoauMinled 
by  a  statement  as  to  the  nature  of  his 
interest,   the  reastm  for  such   request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  sbould  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  moie 
than  500  miles  from  the  point  of  mall-^ 
ing)    upon   Applicant   at   the   address 
stated  above.  Proof  of  such  senrlee  (by 
affidavit,  or  in  case  of  an  attorney  at 
law.  by  certificate)  shall  be  ffled  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulattoos  promul- 
gated under  the  Act,  an  mxler  rttup^wring 
of  the  api^llcation  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
informaUcm  stated  in  said  application, 
unless  an  order  for  hattHng  upon  said 
application  shall  be  IsMied  upon  request 
or  upon  the  Commission's  own  motion. 
Pers<Mis  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  wlU 
receive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.72-3218  PUed  3-3-72;8:4S  am] 


[PU«  Mo.  600-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  28, 1972. 

The  common  stock,  $1  par  vidue,  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
sach  securities  on  the  above  mentioned 
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*  exchange  and  otherwise  than  on  a  na- 
tional securities  exchamge  be  Bummarily 
suspended,  this  order  to  be  effecttre  for 
the  period  February  29.  1972  through 
March  9, 1972. 


By  the  Commission 

[SSALl 


[FH  Doc.72-3219  PU»  1 


Rt^NALD  F.  HUITT, 

Secretary. 
3-3-72;8:4C  ami 


TARIFF  COMMISSION 

[TKA-W-1301 

PITT5F1EID  iHOE  CO. 

Workers'  Petition  foi  Determinotion  of 

Elioibility  to  Apply  *or  Adiustment 

Assistance;  NoHc^  of  Investigation 

On  the  basis  of  an  amended  petition 
filed  February  28.   1^972.  under  section 
301(a)(2)   of  the  Trkde  Expansion  Act 
of  1962.  on  behalf  of  the  workers  of  the 
Haverhill.  Mass..  plakt  of  the  Pittsfldd 
Shoe  Co.,  Pittsfleld,TjI..  the  VS.  Tariff 
Commission  instituted  an  Investigation 
under  section  301(cH2)   of  the  act  to 
determine  whether.  4^  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  direcUy  com- 
petitive witii  Uie  wotaen's  leatiier  shoes 
of  the  types  produced  by  the  Pittsfleld 
Shoe  Co..  or  an  appropriate  subdivision 
thereof,    are    being    imported   Into    the 
United  SUtes  in  such  increased  quan- 
tities as  to  cause,  of  threaten  to  cause, 
the  unemployment  6t  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such]  firm  or  subdivision. 
The  petitioners  hfcve  not  requested  a 
pubUc  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 

Is  filed  within  10  dpys  after  the  notice 
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The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  In  the  OffleUl  Docket  c^ 
the  Commlssioo.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
at  hearings  as  prompUy  as  possible,  Iwt 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

COBKECTION 

MC  105881  Sub  11,  19,  21.  23,  25,  26.  30,  32, 
35  40  41.  and  42.  M.  B.  &  B  Trucking, 
heard'  January  24,  through  February  4, 
1972  at  Tallahassee.  Fla..  has  been  con- 
tinued to  March  22,  1972,  In  the  Downtown 
Holiday  Inn,  Panama  City,  Tin.,  Instead  of 
March  3.  1972,  In  the  Downtown  Holiday 
Inn,  Panama  City,  Kla. 


Robert  L.  Oswald. 

Secretary. 


[SEALl 
[FR  Doc  72-3245  Piled  3-2-72:8:48  am] 


is  published  In  the 
The  petition  filed 
able  for  inspection 
Secretary.     U.S. 


Federal  Register. 
in  this  case  is  avail - 
at  the  OfBce  of  the 
^arifl     Commission, 


Eighth  and  E  Streqts  NW.,  Washington 
DC  and  at  the  Nel?  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Custornhduse. 

Issued:  February |29, 1972. 

By  order  of  the  Commission 

[SEAL] 


Kenneth  R.  Mason, 

Secretary. 


IFB  Doc.72-3264  I  lied  3-2-72;8:49  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

I  Februasy  29.  1972. 
Cases  assigned  ^or  hearing,  postpwie- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
onoe  This  Uxt  contains  pn«)ective  as- 
signments only  and  does  not  include 
cases  previously  aissigned  hearing  dates. 


ASSIGNMENT  OF  HEARINGS 

February  29,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, canceUation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once    This  Ust  contains  prospective  as- 
signments  only    and   does  not   mclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  ttie  issues  as 
presenUy  reflected  in  Uie  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested   parties   should   take   appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  oi 
hearings  in  which  they  are  interested. 
MC  108359  Sub  6,  Western  New  York  Motor 
Lines,  inc.,  assigned  March  6,  1972.  at  Buf- 
falo, NY.,  canceled  transferred  to  modi- 
fled  proced\ire.  -,T«B 
MC-F-11247.   MC    35320   Sub    126,   T.I.M.K.- 
D  C —Purchase— Aflcot  Tnicklng.  now  ••- 
signed  March  15,  1972.  at  Chicago,  111.,  wlU 
be  held  at  the  La  SaUe  HoteU  Madison  and 
La  Salle  Streets,  Instead  of  Everett  McKm- 
ley  Dlrksen  BuUdlng.                 ^  ,  v.*  v,.r 
FF-359.  Auto  Trip  U.SA.,  Inc.,  Freight  For- 
i^rder  AppUcatlon,  M&-C-7287,  AAAC  on 
Auto  Transport,  Investigation  and  Revoca- 
tion   of    Certificate,    MC-C-7287    Sub     1. 
AAAC  on  Transport  Petition  for  Declara- 
tory Order,  now  assigned  March  6,  1972,  at 
New  York,  NY.,  Is  postponed  to  March  30. 
1972,   m  Boom  E-2222,   26  Federal   Plaza. 
New  York,  NY.                            ^      „  ♦.» 
No.  36473,  Flour,   Arkansas  City,  Kans     U> 
Memphis,   Tenn.,   continued  to  March   ». 
1972  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washmgton.  D.C. 
MC-F-11312,  Montgomery  Tank  Lines,  Inc.— 
Purchase  (Portion)— Milk  Transport   Inc.. 
now  assigned  March  13    1972,  at  Chl«j^ 
ni,.  canceled  and  transferred  to  modified 
procedxire. 
MO-F-11129,  Paramount  Movers,  Inc.— Pur- 
chase    (Portion)— Shamrock    Van    Lines. 
Inc     (L.   E.   creel,  m.   Trustee   In   Bank- 
ruptcy),    MC-F-11130,     Towne     Services 
Household     Goods     Transportation     Co.. 
Inc— Purchase   (Portion)— Shamrock  Van 
Tines    Inc     (L.   E.   Creel,   tn.   Trustee   In 
^l^^t^),     and     MO-F-in39     North 
American  Van  Lines,  Inc.— Purchase  (Por- 
tion)—Shamrock   Van   Lines.   Inc.    (L.   a. 
Creel    HI,  Trustee  la  Bankruptcy),  con- 
tinued to  March  15,  1972,  at  the  Offices  of 
the     Interstate     Commerce     Commission, 
Washington,  D.C. 


MC   135437  Sub  1.  Trl-Northeastem  Trans- 
port, now  assigned  March  17,  1972.  at  Buf- 
falo,   N.Y.,    U    canceled    and    ^plication 
dismissed. 
MC-FC-72239.     Denny     Truck     Lines,     inc. 
Transferee  &  Stevens  Truck  Lines,  Inc.,  In- 
ternal Revenue  Serrlce.  Bucce«or  in  In- 
terest,    Transferor,     MC-P-11167.     H.     C 
Oabler,  Inc.— Purchase  (Portion)— Stevens 
Truck  Lines.  Inc.  (Internal  Revenue  Serv- 
ice   Successor   In   Interest).   MC-P-in97, 
Rogers     Transfer.     Inc.— Pxirchaae      (Por- 
tion)— Stevens  Truck  Lines,  Inc.  (Internal 
Revenue   Service,   Successor   in   Interest), 
MC-P-11199,      Mercury      Motor      Express. 
Inc.— Purchase    (Portion)— Stevens  Truck 
Lines.  Inc.  (Internal  Revenue  Service,  Suc- 
cessor   m    Interest),    MC-P-11230,    Bo^en 
Trucking,       Inc.— Purchase       (Portion)  — 
Stevens  Truck  Unes,  Inc..   (Internal  Rev- 
enue Service,  Successor  In  Interest).  MC- 
F- 11 231,  Davis  *  Randall,  Inc. — ^Purchase 
(Portion) — Stevens  Truck  Lines,  Inc.  (In- 
ternal  Revenue  Service,   Successor  In  In- 
terest) MC-F-11266,  Redwing  Refrigerated, 
Inc.— Purchase    (Portion) — Stevens  Truck 
Lines,    Inc.     (Internal    Revenue    Service, 
Successor  In  Interest) ,  and  MC  136454  Sub 
3,  Denny  Truck  Lines,  Inc.,  now  assigned 
AprU  4,   1972.  at  Washington.  DC,  post- 
poned to  AprU   18.   1972.  same  time   and 
place. 
I  and  S  8698,  Wine,  Pacific  Coast  to  the  East, 
now   assigned   March   28,   1972,  at  Wash- 
ington, D.C,  postponed   to   April   4.   1972, 
at  the  Offices  of  Interstate  Commerce  Com- 
mission, Wa^lngton,  D.C. 


[seal! 


Robert  L.  Oswald. 
Secretary. 

(FR  Doc .72-3246  FUed  3-2-72:8:49  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  29. 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  fUed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-awd-Short  Haul 

FSA  No.  42361 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  654).  for  interested  rail  carriers. 
Rates  on  asphalt  composition  paving  or 
flooring  planks  and  various  commodities, 
in  carloads  and  tank  carloads,  as  de- 
cribed  in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Grounds  for  relief— Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff— Supplement  131  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  March  31,  1972. 

FSA  No.  42363 — Com  and  grain  sor- 
ghums and  related  articles  from  Sioux 
City.  lovM.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-293) .  for 
interested  rail  carriers.  Rates  on  com 
and  grain  sorghums,  and  related  articles, 
in  carioads,  as  described  In  the  appli- 
cation, from  Sioux  City,  Iowa,  to  polnte 
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in  Arkansas,  Louisiana,  Oklahoma,  and 
Texas,  also  Memphis,  Teim. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  85,  32.  24.  and 
28.  to  Southwestern  Freight  Bureau, 
agent,  tariffs  ICC  4901,  4967.  4968.  and 
4971.  respectively.  Rates  are  published 
to  become  effective  on  April  3.  1972. 

Aggregate-of-interiiediates 

FSA  No.  42362 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-LoulBlana  Freight  Bureau,  agent 
(No.  655).  for  interested  rail  carriers. 
Rates  on  asphalt  composition  paving  or 
flooring  planks  and  various  commodities, 
in  carloads  and  tank  carloads,  as  de- 
scribed in  the  application,  from,  to,  and 
between  points  in  Texas,  over  Interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rales  as  factors  in  constructing  combina- 
tion rates. 

Tariff — Supplement  131  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
I<x;  998.  Rates  are  published  to  become 
effective  on  March  29th  smd  31st.  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|PR  Doc.72-3247  Piled  3-2-72:8:49  am] 


(Notice  22] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

February  29, 1972. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73337.  By  order  of  Febru- 
ary 25.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Kings-Way 
Moving  &  Storage,  Inc..  Fort  Wayne,  Ind., 
of  the  operating  rights  In  certificates 
Nos.  9448  and  MC-9448  (Sub-No.  7)  is- 
sued July  27.  1965.  and  March  3.  1970. 
respectively  to  A.  C.  Borgmann  &  Son. 
Division  of  Wayne  Warehousing  It  (Cart- 
age, Inc.,  Fort  Wayne,  Ind.,  authorizing 
the  transportation  of  various  commodi- 
ties between  specified  points  In  Indiana 
and  household  goods  between  a  specified 
area  in  Indiana  on  the  one  hand.  and. 
on  the  other,  points  in  Illinois.  Michigan. 
Ohio,  Pennsylvania,  Connecticut.  Dela- 
ware, Indiana.  Iowa,  Kansas,  Kentucky, 
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Maine.  Maryland.  Massachusetts,  Minne- 
sota, Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  Rhode  Island.  Ver- 
mont, West  Virginia.  Wisconsin,  New 
York,  and  the  District  of  Columbia. 
Donald  W.  Smith.  900  Circle  Tower 
Building.  Indianapolis.  Ind.  46204,  attor- 
ney for  applicants. 

No.  MC-PC-73393.  By  order  of  Febru- 
ary 25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  South  East 
Transfer  Ltd.,  340  Main  Street.  Post  Of- 
fice Box  218.  ROA  2AO.  Steinbach.  MB. 
Canada,  of  the  operating  rights  in  permit 
No.  MC-135303  issued  October  6,  1971,  to 
G.  D.  T.  Coleman  and  S.  T.  Coleman, 
doing  business  as  South  East  Transfer. 
340  Main  Street.  Post  Office  Box  218 
ROA  2AO.  Steinbach.  MB,  Canada,  au- 
thorizing the  transportation  of  concrete 
products,  the  transportation  of  whirfi 
requires  by  reason  of  size  or  weight  the 
use  of  special  equipment,  from  ports  of 
entry  on  the  United  States-Canada 
boimdary  line  located  at  Pine  Creek, 
Minn.,  and  Pembina.  N.  Dak.,  to  points 
in  Minnesota  and  North  Dakota,  and  re- 
stricted to  the  accounts  of  Barkman  Con- 
crete Co.  and  Barkman  Manufacturing 
Ltd. 

No.  MC-PC-73471.  By  order  of  Febru- 
ary 25.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Main  Line 
Movers,  Inc.,  Ardmore,  Pa.,  of  the  oper- 
ating rights  in  certificates  Nos.  MC-95554 
and  MC-95554  (Sub-No.  1)  issued 
June  10,  1949,  and  July  16,  1964,  respec- 
tivedy,  to  George  Plank,  Jr.,  CHlfton 
Heights,  Pa.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467,  be- 
tween Philadelphia.  Pa.,  and  points  in 
Pennsylvania  within  10  miles  of  Phila- 
delphia, on  the  one  hand,  and,  on  the 
other,  the  District  of  Columbia,  Boston. 
Mass.,  and  points  within  20  mDes  of  Bos- 
ton, points  in  New  Jersey,  those  in  the 
New  York,  N.Y..  commercial  zone,  and 
those  in  Long  Island,  N.Y..  traversing 
Maryland.  Delaware,  Rhode  Island,  and 
Connecticut  for  operating  convenience 
only;  and  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey.  Maryland,  and 
Delaware.  Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102,  at- 
torney for  applicants. 

fsEAL]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.72-3242  FUed  ^-2-72:8:48  am] 
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72554.  seeks  temporary  authority  to  lease 
the  operating  rights  of  B  &  B  LINES. 
INC.,  Jonesboro,  Ark.  72401.  under  sec- 
tion 210a(b) .  The  transfer  to  SCOTTY'S 
TRUCK  LINE.  INC.,  of  the  operating 
rights  of  B  &  B  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
I  PR  Doc.72-3243  FUed  3-2-72:8:48  am] 


[Notice  22-B| 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  29.  1972. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules.  49 
CPR  Part  1132: 

No.  MC-PC-7S516.  By  application  fUed 
February  22.  1972.  KENTUCKY  WEST- 
ERN TRUCK  LINES.  INC..  Post  OfOoe 
Box  623.  Hopkinsville.  KY  42240.  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  W.  G.  THALMANN,  doing 
business  as  JONES  TRUCK  LINE,  Route 
6,  Madisonville  Road,  Hopkinsville,  Ky. 
42240.  under  section  210a<b) .  The  trans- 
fer to  KENTUCKY  WESTERN  TRUCK 
LINES,  INC.,  of  the  operating  rights  of 
W.  G.  THALMANN.  doing  business  as 
JONES  TRUCK  LINE,  is  presently 
pending. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.  72-3244  FUed  3-2-72; 8: 48  amj 


(Notice  22-A I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  29, 1972. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
necticm  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-PC-73515.  By  application  filed 
February  24,  1972.  SCOTTY'S  TRUCK 
LINE,    INC..    Mammoth    Spring,    Ark. 


I  Ex  Parte  No.  MC-1 1 

PAYMENT  OF  RATES  AND  CHARGES 
OF  MOTOR  CARRIERS 

Extension  of  Credit  to  Shippers 

February  7,  1972. 

Notice  is  hereby  given  that,  by  petition 
filed  December  22,  1971,  the  American 
Trucking  Associations.  Inc..  requests  the 
Commission  to  institute  a  rule  making 
proceeding,  pursuant  to  the  provisions  of 
Rule  44  of  the  Commission's  general  rules 
of  practice  (49  CPR  1 100.44)  and  the  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U^.C.A.  section  553),  and  to  re- 
open the  proceeding  in  Ex  Parte  No. 
MC-1,  Pajrments  of  Rates  and  Charges  of 
Motor  Carrier.  326  I(X:  483.  to  amend 
section  1322  of  the  motor  commoD  car- 
rier credit  regulations  (49  CPR  Part 
1322),  governing  the  extension  of  credit 
by  motor  common  carriers  to  shippers. 

As  here  pertinent,  section  223  of  the 
Interstate  Commerce  Act  (49  XJS.C. 
section  323)  provides: 

No  common  carrier  by  motor  vehicle  shall 
deliver  or  relinquish  possession  at  destina- 
tion of  any  freight  transported  by  it  In  Inter- 
state or  foreign  commerce  until  all  tariff  rates 
and  charges  thereon  have  been  paid,  except 
under  such  rules  and  regulations  as  the  Com- 
mission may  from  time  to  time  preeerlbe  to 
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govern  the  settlement  ot  aU  such  rates  and 
charges,  Including  rules  and  regulations  for 
weekly  or  monthly  settle  nent,  and  to  prevent 
unjust  discrimination  ( r  undue  preference 
or  prejudice. 

Pursuant  thereto,  tl^  Commission  pre- 
scribed regulaUons  whereby  motor  com- 
mon carriers  could,  ui  ider  certain  condi- 
tions, extend  credit  to  shippers,  and 
those  regtilations,  is  modified  and 
amended,  are  present]  y  in  effect. 

The  petitioner  now  seeks  to  extend  the 
regulations  to  shippers  by  the  addition 
of  the  following  secticn  to  Part  1322: 
{  1322.6     Required     payment     by     shippers 

within  prescribed  peiiod. 

Shippers  to  whom  (iredlt  has  been  ex- 
tended under  the  provisions  of  this  part 
must  pay  the  required  ti  ansportatlon  charges 
Within  the  credit  perUd  prescribed  herein. 

In  support  of  the  petition,  the  peti- 
tioner alleges  that  (1  )  an  economically 
soimd  and  viable  transportation  industry 
must  maintain  an  ot)timum  cash  flow, 

(2)  motor  carriers  comply  with  the  regu- 
lations by  submitting  their  bills  to  the 
shippers  within  the  jprescribed  periods, 

(3)  the  shippers  fail  to  pay  their  bills 


NOTICES 

within  the  required  periods.  (4)  the  ship- 
pers threaten  to  utilize  other  carriers' 
services  when  advised  by  the  carriers 
that  the  regulations  require  payment 
within  7  days,  (5)  economic  survival 
impels  carriers  not  to  alienate  valued 
shipper-customers,  (6)  inadequate  ac- 
tion has  been  taken  to  prosecute  ship- 
pers where  warranted,  and  (7)  the 
Commission  has  the  authority  delegated 
by  Congress  to  prescribe  rules  and  regu- 
lations which  apply  to  both  parties  to  the 
transportation  contract,  governing  the 
settlement  of  all  rates  and  charges. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the  fil- 
ing of  the  petition  wUl  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal-Register,  for  publi- 
cation therein.  Copies  of  any  future 
notices,  orders,  etc.,  herein  will  be  served 
only  on  petitioner  and  those  responding 
to  this  notice. 


Any  persons  interested  in  the  matter 
which  is  the  subject  of  the  petition,  and 
desiring  to  participate  in  any  subsequent 
proceedings  may,  on  or  before  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  file  a  statement  indi- 
cating merely  whether  they  support  or 
oppose  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Office  of  Proceed- 
ings of  this  Commission  (Room  5334). 
and  must  show  service  of  2  copies  thereof 
upon  petitioner's  attorneys.  Peter  T. 
Beardsley,  Nelson  J.  Cooney.  £uid  Rich- 
ard A.  Mehley,  1616  P  Street  NW.,  Wash- 
ington. DC  20036.  Thereafter,  the 
nature  of  further  proceedings  herein,  if 
any,  will  be  designated. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue  NW.,  Washington,  D.C., 
during  regular  business  hours. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-3248  PUed  3-2-72;8 :49  am] 
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RECORD   R'i^tlh^tlON  GUIDE 

GUIDE  TO  RECORD  RETEHTIOM  REDUIREMENTS 

(1    CFR,  Appendix  A) 
REVISION  AS  OF  JANUARY  1,  1972 

This  is  a  Guide  in  digest  form  to  the  provisions  of 
ppdeml  laws  and  regulations  relating  to  the  keeping  of 
feSby  to?pub^It  tells  the  user  (1)  what  recor^ 
Sbe  L?t?  (^2)  who  must  keep  them,  and  (3)  how 

^""^fo'ulde^S  SirWe'dSrom  the  laws  Published  in^ 
Unit^  States  Code,  as  amended  by  laws  enacted  during 
YsTtand  from  the  regulations  published  m  the  Co^  of 
Federal  Regulations,  as  an^^nded  in  the  daily  Issues  of 
the  FsDEaAL  RiGisTER  through  December  31.  }^yi^  , 
""^e  G^ii^e  is  prepared  by  th^Officeof  the  Pfe^ral 
Register.  National  Archives  and  Records  Service,  oen 
eral  Services  Administration 


CONTENTS 


Coverage 


In  preparing  the  Guide  it  was  neces- 
sary to  establish  boundaries  in  order  to 
teep  it  from  going  beyond  its  intended 
purpose.  The  nature  of  these  boundaries 
Is  outlined  below. 

As  indicated  by  Its  name,  the  Guide 
adheres  strictly  to  the  retention  of 
records  It  does  not  cover  such  matters 
as  the  furnishing  of  reports  to  Govern- 
ment agencies,  the  filing  of  tax  returns, 
or  the  submission  of  supporting  evidence 
with  applications  or  claims. 

The  Guide  is  limited  to  provisions 
which  apply  to  a  class.  Requirements 
applying  only  to  named  Individuals  or 
bodies  have  been  omitted. 

The  Guide  is  confined  to  requirements 
which  have  been  expressly  stated.  In 
many  laws  and  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies,  and  to  keep  related 
working  papers.  Such  implied  require- 
ments have  not  been  included  in  the 

Guide. 

The  foUowing  types  of  requirements 
have  also  been  excluded  from  the  Guide: 

(1)  Requirements  as  to  the  keeping 
of  papers  furnished  by  the  Government, 
such  as  passports,  licenses,  permits,  etc., 
unless  they  are  closely  related  to  other 
records  which  must  be  kept. 

(2)  Requirements  as  to  the  display  of 
posters,  notices,  or  other  signs  in  places 
of  business. 

(3)  Requirements  contained  In  indi- 
vidual Government  contracts,  unless  the 


contracts  are  incorporated  In  the  Code 
of  Federal  Regulations. 

Arrangement 


The  digests  of  recordkeeping  provi- 
sions comprising  the  Guide  "e  ^oup^ 
under  the  Departments  or  lndeP«^f «"J 
agencies  which  Impose  or  administer 
S  f^^'Contents").  Individual  items 
are  numbered  to  simplify  indeidng. 

In  general,  the  Items  retain  their  orig- 
inal numbers  from  year  to  year.  Benu™; 
bering  occurs  only  after  a  major  revision 
of  the  material  and  is  so  Indicated  In 
brackets  after  the  namec£^  the  agency 
involved.  In  the  Department  of  Labor, 
the  material  under  the  Bureau  of  Em- 
ployees Compensation.  Division  of  fud- 
llc  Contracts,  and  the  Wage  and  Hour 
Division,  and  certain  Items  under  the 
Bureau  of  Labor  Standards  was  reor- 
ganized under  the  Employment  Stond- 
ISs    Administration.    The    rema^ 
items  in  the  Bureau  of  Labo^**°^^ 
were   transferred   to   the   Occupational 
safety  and  Health  AdministraUon.  The 
^dependent   Agencies,   beginning   with 
Xm  have  been- renumbered.  Individual 
items  revised,  amended,  deleted,  or  added 

are  shown  in  brackets  followmg  the  item 

^^^supplements  to  the  Guide  contain 
generalized  information  about  certain 
^uirements  under  the  Second  War 
^,Jers  Act  of  1942  and  detallM  infor- 
mation on  requirements  topped  by  toe 
CivU  Aeronautics  Board  relative  to  Uie 
avaUablllty  of  credentials  for  Inspection 
An  hidex  to  the  Guide  follows  the  last 
supplement. 


NOTICE 


that  appear  to  be  in  effect  as  of  January  i.  iv/*. 
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RECORD  RETOmON  GUIDE 


RECORD  RETENTION  GUIDE 


I.  DEPARTMENT  OF 
AGRICULTURE 

Foreign  Agricultural  S«rvice 


1.1      Peraon*    importibs    certain    d«iry 
commodities.         j 

To  keep  records  ot  iniportation*  and 
of  the  transactions  relating  to  the  pro- 
ctirement  and  disposition  of  such  com- 
modities. 

Retention  i)eriod :  Hot  less  than  2  years 
subsequent  to  the  end  of  the  quota  period 
during  which  the  importation  was  made. 
7  CFR  6.28 
2.  Consumer  and  Marketing  Service 

2.1  Ormnge  and  grtpefmit  handler*. 
To  Tn*'"^-*<"  records  of  fruit  received 

»nd  dispoeed  of  as  i»ay  be  necessary  to 
rertfy  reports  submitted  therecm. 

Retention  period :  it  least  2  succeeding 
years.    7  CPR  906.61 

2.2  Central  marketihg  organixation*. 

To  keep  records  iegardlng  allotment 
transactions  for  lemon  hsmdlers.    

Retention   period  J    3    years.    7    CFR 
910.62 
23     Lime  handlers. 

To  maintain  recoi 
and  disposed  of  in  oi 
submitted  to  the  Fl 
Istrative  committee. 

Retention  period:  At  least  2  succeed- 
ing fiscal  years.   7  C^  911.60 

2.4     NecUrine  han«llers. 

To  keep  records  of  nectarines  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing fiscal  years.   7  CFR  916.60 

2.4,     Pear,  plum,  a^d  peach  handlers  in 
California. 

To  maintain  records  of  fruits  received 
and  dispoeed  of  asi  necessary  to  verify 
reports  submitted  1o  the  Control  Com- 
mittee. _ 

Retention  perlo<! :   2  fiscal  years.    7 

CFR  917.50 

2.5  Peach  handleis. 

To  m**"***"  rerords  of  peaches  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  921.60 

2.6  Apricot  handlers. 
To  maintain  records  of  apricots  re- 


is  of  Umes  received 
der  to  verify  reports 
orida  Lime  Admln- 


ceived  and 
sary  to  verify 

Retention  peril 
ing  years.   7  CFR 

2.7      Cherrr  han 

To  maintain 


of  as  may  be  neces- 
.  submitted  thereon. 
At  least  2  succeed- 
12.60 


[  Amended  ] 
,.„^... jrdfl  of  cherries  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 
Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  923.60.  930.63 

2.8     Fresh  prone  Handlers. 

To  maintain  records  of  primes  received 
and  disposed  of  b$  may  be  necessary  to 
verify  reports  suhinitted  thereon. 


Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  934.60.  935.60 

2.9  Potato  handlers. 

To  keep  records  of  potatoes  received 
and  disposed  of  as  may  be  necessary  to 
VCTify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  947.80.  948.80.  950.80. 
953.75 

2.10  Onion  handlers. 
To  maintain  records  of  onions  received 

and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  958.65.  959.80 

2.11  Tomato  handlers. 

To  maintain  records  of  tomatoes  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  the  reports  submitted 
thereon.  . 

Retention  period:  At  least  2  succeed- 
ing years.     7  CFR  965.80.  966.80 

2.12  Papaya  handlers.  [Added] 
To  maintain  records  of  papayas  re- 
ceived and  disposed  of  by  handler  as 
may    be    necessary    to    verify    reports 
requested. 

Retention    period:    2    years.    7    CFR 

928.60 

2.13      Lettuce  handlers. 

To  TT'i><"*'^<"  records  of  lettuce  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  971  80 
2.13a      Celery  producers  and  handlers  iu 
Florida. 

To  maintain  records  to  substantiate 
the  reports  required  by  the  Florida  Celery 
Committee. 

Retention  period:  Not  less  than  1  year 
after  end  of  season.  7  CFR  967.71 
2.14     .\lniond  handlers. 

To  keep  records  showing  details  of 
receipt  of  ahnonds,  withholdings,  sales. 
shipments,  inventories,  reserve  disposi- 
tion, and  other  pertinent  Information  in 
respect  to  operations. 

Retention  period:  2  years  after  end  of 
crop  year  to  which  such  records  apply. 
7  CFR  981.70 

2.13     Almond  handlers. 

To  keep  copies  of  receipts  they  have 
issued  for  almonds  received  for  their  own 
accounts. 

Retention  period:  2  years  after  end  of 
crop  year  to  which  such  records  apply. 
7  CFR  981.71  (retention:  981.70) 

2.16  Filbert  handlers. 
To  keep  records  of  shelled  and  In- 

shell  filberts  received  and  disposed  of 
as  prescribed  by  Filbert  Control  Board. 
Retention  period:  2  years  after  end  of 
fiscal  year  in  which  transaction  occurred. 
7  CFR  983.71 

2.17  Walnut  handlers. 
To  keep  records  of  shelled  and  in- 

shell  walnuts  and  walnut  material  re- 
ceived, held,  and  disposed  of. 


Retention  period:  2  years  after  end 
of  marketing  year  in  which  transactions 
are  completed.  7  CFR  984.80.  984.464. 
984.480 


Retention   period:    5    years. 
1201.60. 1201.130 


7    CFR     2.30—2.37      [Reserred] 


2.18  Date  handlers. 

To  maintain  records  of  the  receipt, 
holding,  handling,  withholding,  and  dis- 
position of  dates. 

Retention  period :  At  least  2  years  sub- 
sequent to  termination  of  each  crop  year. 
7  CFR  987.68.  987.168 

2.19  Raisin  handlers. 

To  keep  records  as  prescribed  by  the 
Raisin  Administrative  Committee,  of 
raisins  received,  acquired,  stored,  sold, 
and  otherwise  disposed. 

Retention  period:  At  least  2  years  after 
the  termination  of  the  crop  year  in  which 
the  transactions  occurred.  7  CFR 
989.76,  989.77.  989.176 

2.20  Olive  handlers. 
To  maintain  records  of  olives  acquired. 

held,  and  disposed  of  as  may  be  pre- 
scribed by  the  Ohve  Administrative 
Committee  and  needed  by  it  to  perform 
its  fimctions. 

Retention  period:  At  least  2  years 
beyond  the  crop  year  in  which  the  trans- 
action occurred.  7  CFR  932.81 

2.21  Prune  handlers. 

To  keep  records  of  prunes  received. 
held  and  disposed  of  as  prescribed  by 
the  Prune  Administrative  Committee. 

Retention  period:  At  least  2  years  after 
the  end  of  the  crop  year  to  which  the 
transaction    occurred.     7    CFR    993.74. 
993.174 
2.21a      Cranberry  handlers. 

To  mamtain  records  of  all  cranberries 
acquired,  withheld  from  handling. 
handled  or  otherwise  disposed  of  as  wiU 
substantiate  the  required  reports. 

Retention  period :  Not  less  than  3  years 
after  termination  of  the  crop  year  in 
which  the  transaction  occurred  or  for 
such  lesser  period  as  the  committee  may 
direct.  7  CFR  929.61 
2.21b     Pear  handlers. 

To  malntata  records  of  pears  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeeding 
years.     7  CFR  931.60 

2.21c     Hops  handlers. 

To  maintain  such  records  of  hops  han- 
dled or  held  as  will  substantiate  the  re- 
quired reports. 

Retention  period:  At  least  2  years 
after  end  of  marketing  year.  7  CFR 
991.61 

2  21d  Handlers  (including  each  subsid- 
iary and  affiliate  thereof)  of  Type  62 
Shade  Tobacco. 

To  keep  such  books  and  records  as  will 
clearly  show  the  details  of  the  respective 
person's  handling  of  tobacco,  Including, 
but  not  limited  to.  Identification  of  the 
grower  of  the  tobacco  and  the  field  In 
which  produced. 


4604 
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2.22  Shippers  handling  fmits  and  rege- 
tables  covered  by  exemption  certifi- 
cates nnder  marketing  order  pro- 
grams. [Amended] 

To  keep  records  of  such  shipments. 

Retention  period:  Not  specified,  except 
for  tomatoes  (at  least  2  succeeding 
years).  7  CFR  917.141,  951.180,  966.80 

(Certificate  (record)  returned  after 
sliipment  of  commodities  (pears, 
grapes).)    7  CFR  926.122.  927.125 

2.23  Commission  merchants,  dealers, 
and  brokers  of  fruits  and  vegetables 
subject  to  the  Perishable  Agricultural 
Commodities  Act  of  1930. 

(a)  To  keep  accounts,  records,  mem- 
oranda, and  documents  which  disclose 
all  business  transactions. 

Retention  period:  2  years.  7  CPR  46.14, 
46.15.  46.17-46.19,  46.21^6.24.  46.28. 
46.29.  46.31.  46.32 

(b)  To  preserve  records  and  mem- 
oranda which  disclose  the  true  owner- 
ship and  management  of  the  business. 

Retention  period:  4  years.  7  CFR 
46.14 

2.24  Dale  and  prune  importers. 
[Added] 

To  maintain  records  of  transactions. 

Retention  period:  2  years  subsequent 
to  calendar  year  of  acquisition.  7  CFR 
999.1.  999.200 

2.25-2.26      [Reserved] 

2.27  Transporters,  shippers,  and  han- 
dlers of  eggs.  [Added] 

To  maintain  records  (a)  showing  re- 
ceipt, delivery,  sale,  movement,  and  dis- 
position of  eggs  ,and  egg  products  and 
(b)  of  dates  of  shipment,  sale,  inven- 
tories, class  and  quantities  of  product, 
production,  as  needed  for  shell  egg  han- 
dlers and  egg  processing  operations. 

Retention  period:  2  years.  7  CFR 
59.200 

2.28  Persona  processing,  transporting, 
•hipping,  or  receiving  poultry 
slaughtered  for  human  consumption 
or  poultry  products  in  commerce, 
or  holding  such  products. 

To  maintain  detailed  records  of  such 
transactions  as  specified  in  the  regula- 
tions. 

Retention  period:  2  years.  7  CFR 
81.152 

2.29  Dairy  plants  approved  for  USDA 
inspection    and     grading    service. 

To  maintain  (a)  records  of  quality 
tests  made  on  raw  milk  and  cream  re- 
ceived from  each  producer,  seller,  or 
shipper  and  of  plant  and  laboratory  tests 
and  analyses  of  raw  materials  and 
finished  products,  (b)  pasteurization  re- 
corder charts  and  water  supply  test  cer- 
tificates, and  (c)  most  recent  copy  of 
employee  health  certificate. 

Retention  period:  (a)  1  year,  (b)  6 
months,  (c)  untU  employee  no  longer  em- 
ployed. 7  CFR  58.148,  58.322 


2.38  Licensed     agricultural     products 
warehousemen. 

To  keep  copies  of  all  receipts  Issued. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  in  which  the  corre- 
sponding original  receipt  is  canceled.  7 
CFR  101.17,  102.20,  103.17.  104.17.  105.17. 
106.17,  107.17.  108.17,  111.18 

2.39  Licensed     agricultural     products 
warehousemen. 

To  retain  each  canceled  receipt. 

Retention  period:  6  years  after  Decem- 
ber 31  of  the  year  to  which  receipt  is 
canceled  and  for  such  longer  period  as 
may  be  necessary  for  the  purpose  of  any 
litigation  which  the  warehouseman 
knows  to  be  pendtog,  or  as  may  be  re- 
quired by  the  Administrator  to -particular 
cases  to  carry  out  the  purposes  of  the 
act.  7  CFR  101.28,  102.34,  103.28,  104.28, 
105.29.  103.30, 107.31.  108.29. 111.33. 

2.40  Licensed     agricultural     products 
warehousemen. 

To  keep  a  copy  of  his  current  rules  and 
schedule  of  charges  exposed  conspicu- 
ously to  a  place  accessible  to  the  pubUc. 

Retention  period:  Required  to  expose 
current  copy  only.  7  CFR  101.29.  102.35. 
103.29.  104.31,  105.30,  106.31.  107.32, 
108.30. 111.34 

2.41  Licensed     agricultural     products 
warehousemen. 

Shall  use  for  his  Ucensed  warehouse  a 
system  of  accounts  approved  for  the  pur- 
pose by  the  Service,  and  maintato  such 
records  as  are  specified. 

Retention  period :  6  years  after  Decem- 
ber 31  of  the  year  to  which  created  and 
for  such  lohger  period  as  may  be  neces- 
sary for  the  purposes  of  any  litigation 
which  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Administrator  In  particular  cases  to 
carry  out  the  purposes  of  the  act.  7 
CFR  101.33,  102.37,  103.40.  104.28.  105.33, 
106.37,  107.39.  108.33.  111.41 

2.42  Licensed     agricultural     products 
warehousemen. 

Shall  keep  on  file  an  exact  copy  of  each 
report  required  to  be  submitted  by  such 
warehouseman. 

Retention  period :  3  years  after  Decem- 
ber 31  of  the  year  to  which  submitted. 
7  CFR  101.36.  102.38,  103.41.  104.29. 
105.35.  106.39.  107.42.  108.35.  111.44 

2.43  Licensed  cotton  warehousemen. 

To  keep  copies  of  certificates  covering, 
cotton  stored,  and  copies  of  Form  A 
memorandums  and  Form  C  certificates 
issued  by  a  board  of  cotton  examiners 
which  forms  a  basis  of  any  receipt  Issued. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  to  which  the  receipt 
based  on  such  certificates  or  memoranda 
is  canceled.  7  CFR  101.47 

2.44  Licensed  cotton  warehousemen. 

To  keep  records  of  cotton  sampling  to- 
cludtog  the  written  request,  if  any. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  to  which  such  cotton 


I  2.51 

is  removed  from  the  warehouse.  7  CFR 
101.49 

2.45  Licensed  classifiers,  inspectors, 
graders,  and  weighers  of  agricultural 
commodities. 

To  keep  copies  of  certificates  issued 
by  them. 

Retention  period:  1  year.  7  CFR 
101.61.  102.69.  104.57.  105.59.  106.66. 
107.68,  108.59.  111.70 

2.46  Licensed  agricultural  products 
warehousemen . 

To  keep  either  copies  of.  or  the  original 
inspection,  grade  and/or  weight,  certifi- 
cates covermg  lots  of  commodities  stored. 

Retention  period:  3  years  after  Decem- 
ber 31  of  the  year  to  which  issued.  7 
CFR  102.29,  103.24,  105.46,  106.64,  107.55. 
108.47,111.56 

2.47  Licensed  grain  warehousemen. 

To  keep  records  of  weights,  ktods,  and 
grades  of  all  lots  of  nonstorage  grato 
received  toto  and  delivered  from  ware- 
houses. 

Retention  period :  1  year  after  Decem- 
ber 31  of  the  year  to  which  the  lot  of 
nonstorage  grato  is  delivered  from  the 
warehouse.     7  CFR  102.30 

2.48  Licensed  airrirultural  products  ware- 
housemen. 

To  keep  as  a  record  notices  of  the 
condition  of  commodities  stored  in  the 
warehouse. 

Retention  period :  6  years  after  Decem- 
ber 31  of  the  year  in  which  created,  and 
for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  litigation  which 
the  warehouseman  knows  Is  pending,  or 
as  may  be  required  by  the  Administrator 
to  particular  cases  to  carry  out  the  pur- 
poses of  the  act.  7  CFR  102.54.  103.39. 
106.48, 107.51, 108.42. 111.52 

2.49  Persons  shipping  agricultural  ami 
vegetable  seeds  subject  to  ihe  Federal 
Seed  .Vet  regulations. 

To  keep  complete  records  of  each  lot 
of  agricultural  and  vegetable  seeds  trans- 
ported or  delivered  for  transportation  to 
toterstate  commerce,  tocluding  records 
necessary  to  disclose  the  name  of  any 
substance  used  to  the  treatment  of  such 
seed. 

Retention  period:  3  years  for  docu- 
ments, 1  year  for  seed  samples,  tocluding 
separate  samples  of  the  treated  seed  por- 
tion of  any  lot  of  seed.  7  CFR  201.4- 
201.7a 

2. .SO  Country  shipperi  of  agricultural 
seeds  subject  to  the  Federal  .^eed  .4rt 
regulations. 

To  keep  copies  of  orlgto  declarations 
they  have  issued  and  records  showing 
names  and  addresses  of  growers  or 
country  shippers  from  whom  seeds  were 
purchased,  quantity,  and  date  of  delivery. 

Retention  period:  3  years.  7  CFR 
201.5  (retention:  201.4) 

2.51  Procurers  of  seeds  from  growers 
subject  to  the  Federal  Seed  Act  regu- 
lations. 

To  obtain  and  keep  the  grower** 
declaration. 
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I  2.52 

Retention   period: 
201.7  (retention:  201. 


2.52     Growers   of 

Federal  Seed  Act 


To  keep  copy  of  th(! 
tion  and  a  sample  of 

Retention  period: 
ments,  1  year  for 
201.7  (retention:  201. 


and  records  neces- 
provislons  of  the 


2.53  Cotton  handlers . 

To  maintain  books 

sary  to  carry  out  thi!  ^ 

Cotton  Research  and  promotion  Act  and 
to  verify  required  rerforts. 

Retention  period:  At  least  2  years  be- 
yond the  marketing  year  of  their  ap- 
pUcablUty.  7  CFR  1205.335.  1205.531. 
1205.532 

2.54  Licensed   cottonseed   chemisls 
To  keep  records  of  ;he  analysis  of  each 


years.    7   CPR 


•e^ds   rabject   to   the 
regulations. 

grower's  declara- 
the  seed. 

3  years  for  docu- 
samples.  7  CFR 


seed 
1) 


individual  sample  of 


as  well  as  books.  pap<  rs,  records,  and  ac- 
counts relating  to  the  performance  of 


their    duties    under 


cottonseed  graded 


the    Agricultural 


Marketing  Act  of  lfl(*6  and  the  regula- 
tions made  under  th^  act  by  the  Secre- 
tary of  Agriculture. 

Retention  period :  At  least  1  year  after 
date  of  analysis.    7  CfH  61.15 
2.55      Grain    inspectim    agencies   and   li- 
ccn«cf!«.  [  .•Vmend  pd  ] 

comp  ete  records  of  each 


To  maintain 
inspection  activity  performed 

Retention  period : 
tion   (other  than  filfc 
26.55 


2.56      Accredited     tuf-pent 
processors  for 


recoi  ds 


To  keep  such 
sary  to  submit 

Retention   period 
CFR  160.50 

2.57  Diverlers  participating  in  fresh 
Irish  potatoes-lfvestock  feed  diver- 
sion program. 

To  keep  records  aid  accounts  showing 
the  detaUs  relative  *o  the  diversion  and 
disposition  of  such  potatoes. 

Retention  period :  3  years  after  date  of 
last  payment  or  2  blears  after  date  of 
audit  by  USDA.  whichever  Is  later.  7  CFR 
208.18 

2.58-2.59      [Reserved] 
2.60      Milk  handler* 


years  after  ln.spec- 
samplesK  7  CFR 


ine     nnd     rosin 
al  stores. 


as  may  be  neces- 
corwlct  reports. 

Not    specified.      7 


RECORD  RETENTION  GUIDE 

Retention  period:  2  years  after  end  of 
year  in  which  transaction  occurred.  9 
CFR  325.14 

2.62  Meatbrokers,  renderers,  and  other 
persons  dealing  in  animal  carcasses 
for  use  as   human  or  animal   food. 

To  keep  records  as  specified  in  section 

Retention  period:  2  years  after  end  of 
year  In  which  the  transaction  occurred, 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  320.1  (retention:  320.3) 

2.63  Custom  slaughter  operators  claim- 
ing exemption. 

To  keep  records  as  specified  in  section 
cited  or  by  the  Administrator. 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occurred 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  303.1  (retention  320.3) 

2.64  Tran.'iporlers  of  undenatured  live- 
stock lungx.  1 .4dded] 

To  keep  shipper's  certificate. 

Retention  period:  2  years  after  end  of 
year  in  wliich  transaction  occurred.  9 
CFR  325.8  (retention:  320.3) 

3.   Animal   and   Plant  Health   Service 
[  Revised  1 

3.1  Licensed  manufacturers  (domestic 
and  foreign),  distributors,  and  im- 
porters of  biological  products. 
L. Amended  ] 

To  keep  detailed  (a)  production  rec- 
ords including  reports  of  all  tests  for 
purity,  safety,  smd  potency  for  each  serial 
of  biological  product  manufactured  in  or 
offered  for  importation  into  the  United 
States,  and  (b)  disposition  records  show- 
in?  the  sale,  shipment,  or  other  dispo- 
sition made  of  the  biological  products 
handled. 

Retention  period:  2  yestfs  sifter  ex- 
piration date  of  the  product  involved,  or 
longer  if  requested  by  the  Deputy  Ad- 
ministrator. Veterinary  Services.  9  CFR 
116.1  (retention:  116.2) 

3.2  [Reserved] 

3.3  Distributors   of   biological    producU 
marketed      under      special      license. 


address  of  owner,  pertinent  data  about 
animals  and  their  location,  and.  If  sold, 
name  and  address  of  purchaser. 

Retention  period:  At  least  2  years  from 
the  date  that  an  experimental  product 
was  administered  to  such  animal.  9 
CFR  103.2 

3.7  [Reserved] 

3.8  Research  facililie§,  exhibitors,  op- 
erators of  auction  sales,  and  dealers 
engaged  in  transportation,  sale,  and 
handling  of  ceruin  warm  blooded 
animals  used  for  research,  exhibition, 
or  pet  purposes.  [Amended] 

To  keep  records  with  respect  to  the 
purchase,  sale,  transportation,  identifica- 
tion, and  previous  ownership. 

Retention  period :  2  years  or  longer  as 
may  be  required  by  any  Federal,  State,  or 
local  law.  9  CFR  2.75-2.78  (retention: 
2.79) 

3.9  Operators  of  specifically  approved 
stockyards    and    livestock    markeU. 

To  maintain  records  of  origin  and 
destination  of  all  swine  handled  through 
markets,  and  records  of  identification  of 
certain  classes  of  swine. 

Retention  period:  1  year  after  trans- 
action. 9  CFR  76.16(b) 

4.  Agricultural  Stabilization  and 
Conservation  Seivice 


[Anjended] 


To  maintain  recoi  ds  pertaining  to  re- 
ceipt and  use  of  milf:  and  milk  products, 
Including  records  df  production,  proc- 
essing, and  dlstribotlon,  and  financial 
records  relating  theiieto 

Retention  period: 

extended  by  the  aarket  administrator 

by   written  notice.   7  CFR   1000.5   (For 

specific  marketing  urea,  see  Parts  1001- 

1159.* 

2.61      Carriers     transporting     meat. 


To  keep  original 


To  keep  complete  records  showing  the 
name  smd  address  of  each  purchaser  of 
the  product  and  the  name,  serial  mmiber, 
and  quantity  of  the  product  sold  to  such 
purchaser  when  the  maintenance  of 
records  of  distribution  of  biological  prod- 
ucts marketed  under  special  license  is  a 
condition  of  the  issuance  of  the  special 

license.  

Retention  period:  Not  specified.  9  CPR 
3  years,  but  can  be     102.6(b)  (3) 


4.1 
4.2 


[Reserved] 


certifleates  delivered 


to  a  carrier  separate  and  apart  from  all 
its  other  papers  an4  records  or  identified 


In  some  acceptable 


readily  accessible  for  review 


4ti06 


manner  so  as  to  be 


3.  t       I  Deleted  ] 

3.5  [Reserved] 

3.6  Research  investigators  or  research 
sponsors  administering  experimental 
biological  products  to  animals. 

To  maintain  adequate  records  relative 
to  the  disposition  of  each  animal  ad- 
ministered experimental  biological  prod- 
ucts.    Such  records  Include  name  and 


Producers  of  gum  naval  stores  from 
turpentine  trees. 

To  keep  records  of  faces  by  tracts  and 
drifts  in  connection  with  the  Naval 
Stores  and  Agricultural  Conservation 
Programs. 

Retention  period:  2  years  following 
close  of  applicable  program  year.  1969 — 7 
CFR  706.706;  1970—7  CFR  706.806  (re- 
tention: 7  CFR  708.1) 

4.2a     Food  processors  participating  in  the 
wheat  marketing  allocation  program. 

To  maintain  records  and  documents 
for  each  processing  plant  of  all  wheat 
processed  into  food  products  and  of  all 
sales  and  removals  of  food  products  from 
processing  plants.  ^^ 

Retention  period:  3  years.  7  CFR 
777.15 

4.2b      [Reserved] 

4.2c     Handlers    imder    milk     indemnity 
program.  [.Amended] 

To  keep  existing  books,  records,  and 
accounts  supporting  any  Infonnatlon 
furnished  in  connection  with  the  pro- 
gram. 

Retention  period:  3  years  following 
the  end  of  the  year  during  which  applica- 
tion for  payment  was  filed.  7  CFR  760.21 

4.3     Ginners  of  cotton. 

To  keep  for  each  bale  of  cotton  or  lot 
less  than  a  bale  ginned  by  him  records 
showing  (a)  date  of  girming;  (b)  name 
of  operator  of  farm  on  which  cotton  pro- 
duced; (c)  name  of  producer  of  cotton; 
(d)  county  and  State  in  which  farm 
located;  (e)  gin  bale  number  or  mark; 
(f )  nsune  and  address  of  person  dellver- 
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ing  cotton  to  gin;  and  (g)  gross  weight 
of  each  bale  and  net  weight  of  each  lot 
of  lint  cotton  less  than  a  bale. 

Retention  period:  'Until  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.89  (reten- 
tion: 722.92) 

4 .  i     Buyers  of  cotton. 

To  keep  for  each  bale  of  cotton  or  lot 
less  than  a  bale  purchased  from  a  pro- 
ducer records  showing  (a)  name  and  ad- 
dress of  the  producer;  (b)  date  pur- 
chased; (c)  origiiil  gin  bale  number  or 
equivalent;  (d)  number  of  poiinds  erf  lint 
cotton  In  each  bale  and  lot;  and  (e) 
amount  of  penalties  to  be  collected.  If 
any. 

Retention  period:  '  Until  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.90  (reten- 
tion: 722.92) 

4.5—4.6      [Reserved] 

4.7  Warehousemen,  ginners,  buyers, 
processors,  common  carriers,  and 
other  persons  handling  cotton  from, 
for,  or  on  behalf  of  the  pro<iucer. 

To  keep  records  concerning  such  cot- 
ton so  that  the  accuracy  of  any  reports 
or  other  records  that  may  be  required 
can  be  checked. 

Retention  period:  '  Until  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.91  (reten- 
tion: 722.92) 

4.8  Producers  of  cotton. 

To  keep  records  of  cotton  marketed; 
and  a  copy  of  certificate  showing  name 
and  address  of  buyer  or  transferee  If 
marketed  to  persons  not  within  the 
United  States. 

Retention  period: '  Until  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.     7  CFR  722.94 

4.9  Producers  and  producer-manufac- 
turers of  hurley,  fire-cured,  dark  air- 
cured,  Virginia  sun-cured,  cigar- 
binder,  cigar-fiUer  and  binder,  and 
Maryland  tobacco. 

To  keep  copies  of  reports  with  respect 
to  disposition  of  tobacco  marketed  and 
(a)  number  of  acres  harvested,  (b)  total 
production,  (c)  amount  on  hand  and  its 
location,  and  (d)  for  each  lot  marketed, 
name  and  address  of  person  to  or  through 
whom,  marketed,  gross  price,  number  of 
pounds  marketed,  and  date  of  marketing. 

Retention  period:'  1968-69  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  724.95 
(retention:  724.109) 

4.10  Producers    of    flue-cured    tobacco. 

To  keep  copies  of  reports  with  respect 
to  disposition  of  tobacco  marketed  and 
(a)  number  of  acres  harvested,  (b)  total 
production,  (c)  amount  on  hand  and  its 
location,  and  (d)  for  each  lot  marketed 
name  and  address  of  person  to  or 
through  whom  marketed,  gross  price, 
number  of  poimds  marketed,  and  date 


'  For  such  longer  period  of  time  as  may  b« 
requested  in  writing  by  the  State  ExecuUve 
Director  or  the  Director. 
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of  marketing,  (e)  details  of  tobacco  dis- 
posed of  other  than  by  sale. 

Retention  period:  '  1970-71  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  725.98 
(retention:  725.108) 

4.11  Buyers  of  cigar-flller  tobacco, 
cigar-filler  and  binder  tobacco,  and 
cigar-binder  tobacco  under  '  market- 
ing quota  regulations. 

To  keep  records  with  respect  to  each 
sale  of  tobacco  made  by  producer  to 
buyer,  and  to  furnish  the  name  of  the 
farm  operator  and  the  amount  of  each 
grade  of  tobacco  obtained  from  the 
grading  of  tobacco  from  each  farm;  also 
to  record  other  specified  information 
and  maintain  records  of  sale  and  dis- 
position of  tobacco;  and  to  keep  copies 
of  required  reports. 

Retention  period:  '  1968-69  and  suc- 
ceeding marketing  years— 3  years  after 
end  of  marketing  year.  7  CFR  724.101, 
724.109 

4.12  Truckers  and  persons  redrying, 
prizing,  or  stemming  burley,  fire- 
cured,  dark  air-rured,  Virginia  sun- 
cured,  cigar-binder,  cigar-filler  and 
binder,      and       Mar>'land       tobacco. 

To  keep  complete  and  detailed  records 
containing  specified  information  con- 
cerning each  lot  of  tobacco  received  and 
copies  of  required  reports. 

Retention  period:  *  1968-69  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  724.103 
(retention:  724.109) 

1.13  Truckers  and  persons  redrying, 
prizing,  or  stemming  flue-cured  to- 
bacco. 

To  keep  complete  and  detailed  records 
containing  specified  information  con- 
cerning each  lot  of  tobacco  received  and 
copies  of  required  reports. 

Retention  period: '  1970-71  «md  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  725.102 
(retention:  725.108) 

4.14  Warehousemen  handling  burley, 
fire-cured,  dark  air-cured,  Virginia 
sun-cured,  cigar-binder,  cigar-filler 
and   binder,   and   Maryland   tobacco. 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period:  '  1968-69  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  724.96- 
724.98  (retention:  724.109) 

4.15  Warehousemen  handling  flue-cured 
tobacco.  [Amended] 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period:  '  1970-71  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  725.99, 
725.112  (retention:  725.108) 

4.16  Dealers  handling  burley,  fire-cured, 
dark  air-cured,  Virginia  sun-cured, 
cigar-binder,  cigar-fiUer  and  binder, 
and  Maryland  tobacco. 

To  keep  records  that  will  permit  fur- 
nishing detailed  Information  of  all  trans- 
actions. 


I  4.30a 

Retention  period:  '  1968-69  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  Cm  724.99 
(retention:  724.109) 

4.17  Dealers  handling  flue-cured  to- 
bacco. 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period:  '  1970-71  and  suc- 
ceeding marketing  years — 3  years  after 
end  of  marketing  year.  7  CFR  725.100 
(retention:  725.108) 

4.18-1.26      [Rcseoed] 

1.27  Wheat  producers,  warehousemen, 
elevator  operators,  feeders,  proces- 
sors or  transferees,  and  buyers. 

To  keep  records  of  wheat  transactions 
(as  specified  in  the  regulations) . 

Retention  period :  2  calendar  years  be- 
yond the  calendar  year  in  which  the 
marketing  year  ends.  7  CFR  728.1173, 
728.1174,  728.1177 

4.27a  Industrial  users  of  flour  second 
clears. 

To  maintain  accurate  records  and  doc- 
uments supporting  information  shown  on 
FormCCC-161  (Industrial  Users  Produc- 
tion Report  and  Claim  for  Refund) . 

Retention  period;  3  years.  7  CFR 
777.19 

4.27b    Dirlributors  of  flour  second  clears. 

To  maintain  accurate  records  and  doc- 
uments, Including  Forms  CCC-165  (Proc- 
essor Certification)  and  C(X;-165-1 
(Flour  Second  Clears),  relating  to  the 
sale  of  flour  second  clears  to  industrial 
users. 

Retention  period:  3  years.  7  CFR 
777.20 

4.28  Peanut  producers. 

To  keep  copies  of  specified  reports  on 
disposition  of  peanuts  pr<xluced  and 
marketed. 

Retention  period:  '  3  years  following 
end  of  pertinent  marketing  year.  7  CPR 
729.52  (retention:  720.66) 

4.29  Peanut  buyers. 

To  keep  detailed  records  of  peanuts 
marketed  and  sales  memoranda  with  re- 
spect to  farmers  stock  peanuts  and 
shelled  peanuts  purchased  from  pro- 
ducers. 

Retention  period: '  3  years  following 
end  of  pertinent  marketing  year.  7  CPR 
729.57  (retention:  729.66) 

4.30  Peanut  shellers. 

To  maintain  detailed  records  and  keep 
copies  of  reports  pertaining  to  the  shell- 
ing of  each  lot  of  peanuts  (including  rec- 
ord of  peanuts  retained  by  the  sheller) 
as  specified  in  the  regulations. 

Retention  period:  '  3  years  following 
end  of  pertinent  marketing  year.  7  CFR 
729.62  (retention:  729.66) 

4.30a      Driers  of  farmers  stock  peanuts. 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period: '  3  years  following 
end  of  pertinent  marketing  year.  7  CFR 
729.60,  729.61  'retention:  729.66) 
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warehouaemeiii 
operators,  other 
traiuferees,     and 


^ar  tested  and  for 

years  followlns 

which  sugar  is 

Into  the  United 


4.31  Rice    producer* , 
mill    or    elevator 
processors     or 
buyers. 

To  keep  records  of  rioe  transactions  as 
prescribed. 

Retention  period:  2  cfJendar  years  be- 
yond the  calendar  ye|ir  in  which  the 
marketing  year  end3.|  7  CFR  730.34. 
730.35. 730.38  j 

4.32  Importers  or  iersons  bringing 
sugar  and  liquid  sqgar  into  the  conti- 
nental United  States  from  domestic 
offshore  areas  and  Iforeign  countries. 

To  keep  records  oi  operations  and 
transactions   pertaining    to   sugar   and 
liquid  Bug&T  including  detailed  Inf  orma 
tlon  for  each  xinlt  of  s 
each  processing  f aclll 

Retention  period: 
end  of  calendar  year 
imported   or   brought 
States.    7  CFR  810.9 

4.33     Persons     marketing     sugar     and 

liquid    sugar    proouced    from    sugar 

beeu   and   sngarcAne   grown   in   the 

continental  United  States  and  mar- 

keting    sugar    fon    consumption    in 

Territory  of  Haw^ui   and  in  Puerto 

Rico. 

To  keep  records  of  processings,  receipts. 

inventories,  and  marketings  of  sugar  and 

Uquldsxigar.  ,  „      . 

Retention  period:  2  years  following 
the  end  of  the  calendar  year  In  which 
sugar  U  marketed.    7  pFR  816.8 

4.34     Persons  importing  sugar  and  U«iuid 
sugar    into    the    continental    United 
States    (including   importers,   main* 
land   refiners,   allottees   of  offshore 
domestic  sugar  qootas,  shipping  com- 
panies, persons  engaged  in  the  move- 
ment of  sugar  in  I  interstate  and  for- 
eign   commerce,    and    surety    com- 
panies undertaking  obligations  with 
respect  to  imported  sugar). 
To  keep  records  of  receipt,  processing, 
and  movement  of  sug  ir  and  liquid  sugar 
and  of  tests,  gallonag«  s.  and  weights  per- 
taining thereto. 

Retention  period:  2  years  following 
end  of  calendar  year  in  which  sugar  Is 
imported  or  disposed  I )f.    7CPR817.il 

4.35  [Reserved] 

4.36  Employers  of  Virgin  Islands  ap- 
prentice operators  of  mechanical 
loaders  and  tracers  in  the  sugar  in- 
dustry. 

To  maintain  OMnplJBte  wage  records  of 


person  employed. 
Retention  period: 


date  on  which  appllc  itlon  for  Sugar  Act 
payment  Is  filed.  7  CF  R  Part  868 


4.37     Employers  of 
capped  workers  i 

To  maintain  comp 
persons  employed 

Retention  period: 
date  on  which  his 
Act  payment  Is  tilet 


2  years  following 


irgin  Islands  handi- 
I  the  sugar  industry. 

ete  wage  records  of 


2  years  following 

amplication  for  Sugar 

7  CFR  Part  868 


4.37a     Producers    of    sugar    beeU    and 
sugarcane.  [.Amended] 

To  maintain  complete  wage  records  of 
persons  employed  in  the  production,  cul- 
tivation, or  harvesting  of  sugar  beets  and 
sugarcane. 

Retention  period:  3  years  from  date  of 
filing  application  for  Sugar  Act  payment. 
7  CFR  Parts  862,  863.  864 

4.37b     Farm   operators   participating    in 
the  Sugar  Act  payment  program. 

To  maintain  a  record  of  excess  acre- 
age in  each  field  or  parts  of  fields  and  the 
method  and  purpose  of  disposal  of  sugar- 
cane grown  in  excess  of  acreage  in  each 
such  case. 

Retention  period:  Until  receipt  of 
Sugar  Act  payment  for  the  applicable 
crop  year.     7  CFR  Part  855 

5.  Commodity  Credit  Corporation 

5.1  Warehousemen  handling  storage 
agreements  for  bulk  oils. 

To  maintain  Invoitory  and  operating 
records. 

Retention  period:  Not  specified.  7 
CFR  1424.2 

5.2  Cottonseed  crushers  participating  in 
the  cottonseed  oil  and  meal  purchase 
program. 

To  keep  complete  and  detailed  records 
as  specified  with  respect  to  all  purchases 
of  cottonseed  and  other  specified  trans- 
actions. 

Retention  period :  At  least  3  years  from 
the  last  date  any  of  the  products  ten- 
dered by  the  crusher  have  been  delivered. 
7  CFR  1443.67 

5.3  Cooperative  marketing  associations 
of  producers  participating  in  the 
Tung   Nut    Price    Support    program. 

To  maintain  detailed  records  as  speci- 
fied pertaining  to  quantities  of  txmg  nuts 
and  tung  nut  oil  obtained  and  processed. 

Retention  period:  1963  and  succeed- 
ing crop  years — 3  years  after  December 
31  of  the  crop  year  to  which  they  pertain. 
7  CFR  1443.333 

5.4  Peanut  shelters  participating  in  the 
Peanut     Price     Support     program. 

To  keep  accotmts  with  respect  to  the 
purchase  and  sale  of  crop  peanuts.  In- 
cluding types,  grades,  quality,  weight, 
names  and  addresses  of  producers  and 
purchasers,  and  date  and  place  of  each 
transaction. 

Retention  period:  3  years  after  final 
deUvery  of  peanuts  to  CCC.  7  CFR  1446.19 
(1967  and  subsequent  years) 

5.5  Mohair  producers  participating  in 
the  Payment  Program  for  Mohair, 
and        iheir        marketing       agencies. 

[Amen (led  I 

To  maintain  books,  records,  and  ac- 
counts showing  the  marketing  of  mohair 
on  which  an  application  for  payment  Is 
based.  

Retention  period:  3  years.  7  CFR 
1468.22,  1468.272 


5.6  Wool  producers  participating  in  the 
Incentive  Payment  Program  for 
Shorn  Wool,  and  their  marketing 
agencies.  [Amended] 

To  maintain  books,  records,  and  ac- 
counts showing:  purchases  of  lambs  on 
and  after  April  1.  1956.  and  marketing 
of  wool  or  lambs  on  which  application 
is  based. 

Retention  period:  3  years  after  end  of 
specified  marketing  year.  7  CFR 
1472.1251.  1472.1351 

5.7  Lamb  and  yearling  producers  par- 
ticipating in  the  Payment  Program 
for  Lambs  and  Yearlings  (Pulled 
Wool),  and  persons  furnishing  evi- 
dence to  an  applicant  to  enable  him 
to  receive  payment  under  the  pro- 
gram. [Amended] 

To  maintain  books,  records,  and  ac- 
counts showing  piu'chases  of  unshorn 
lambs  on  or  after  AprU  1,  1956,  and 
marketing  of  unshorn  lambs  on  which 
application  for  pasmient  Is  based. 

Retention  period:  3  years  after  end  of 
specified  marketing  year.  7  CFR 
1472.1251,  1472.1351 

5.8  Persons  purchasing  farmers  stock 
peanuts  from  producers  for  sale  to 
shellers. 

To  keep  accounts  of  the  quality  and 
prices  paid  to  thiem  for  each  lot  of  farm- 
ers stock  peanuts  sold  tq  a  sheller  par- 
ticipating In  the  price  support  program. 

Retention  period:  1967  and  subsequent 
years — until  December  31  of  the  third 
year  following  date  of  purchase.  7  CFR 
1446.19 

5.9  Handlers,  dealers,  and  warehouse- 
men performing  transactions  with 
regard  to  delivery  orders  under 
the    LiveB4ock    Feed    Program. 

To  maintain  books  and  records  which 
will  permit  verification  of  all  transac- 
tions with  regard  to  delivery  orders. 

Retention  period:  At  least  3  full  years 
following  deliveries  against  delivery  or- 
ders (or  to  be  kept  longer  if  requested 
by  the  Commodity  Credit  Corporation). 
7  CFR  1475.213 


5.10  Dealers  participating  in  the  Puerio 
.    Rican   Tobacco    Purchase    Program. 

To  keep  records  with  respect  to  all 
transactions  relating  to  the  tobacco  of 
any  crop  year  during  which  tobacco  Is 
sold  to  CCC. 

Retention  period:  3  years  after  deliv- 
ery of  tobacco  to  CCC.  7  CFR  1464.60 

5.11  [Reserved] 

5.12  Crushers  of  castor  beans  partici- 
pating in  the  castor  oil  purchase 
program. 

To  maintain  books,  records,  and  ac- 
counts including  ntune  of  sellers,  date  of 
receipt,  and  the  gross  and  clean  weight, 
quality  and  price  of  each  lot  of  castor 
bean  purchased. 

Retention  period:  At  least  3  years.  7 
CFR  1443.108 
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5.13 — 5.16      [Reserved] 

5.17     Producers     participating     in     the 
honey     price     support     program. 

To  maintain  (1)  records  of  quantity 
of  eligible  honey  for  price  support  and 
(2)  record  of  honey  purchased  or  ac- 
quired which  Is  Ineligible  for  price  sup- 
port showing  source  and  disposition. 

Retention  period:  5  years.  7  CFR 
1434.50 

5.18  Cotton  ginnei-8  participating  in  the 
cottonseed  purchase  program. 

To  keep  books,  records,  and  accoimts 
for  all  purchases  of  cottonseed  (including 
name  of  producer,  date  of  receipt,  weight, 
and  purchase  price  of  each  lot)  and  other 
transactions. 

Retention  period :  3  years  from  last  day 
any  cottonseed  Is  tendered  to  CCC  for 
purchase  under  the  applicable  Partici- 
pating Ginner's  Agreement.  7  CFR 
1443.13 

5.19  Cooperative  marketing  associations 
participating    in    the    price    support 

.    program. 

To  maintain  records  showing  quantity, 
quality,  and  disposition  of  commodities 
(cotton,  dry  edible  beans,  honey,  rice, 
soybeans,  tung  oil)  eligible  for  price  sup- 
port received  from  each  member.  The 
same  records  to  be  kept  for  commodities 
received  from  norunembers  which  are  in- 
eligible for  price  support. 

Retention  period:  Through  end  of  the 
Sth  marketiiig  year  following  the  mar- 
keting year  for  which  approval  is  ob- 
tained.   7  CFR  1425.17.  1425.18 

5.20  Exporters  participating  in  the  to- 
bacco export  program. 

To  maintain  accurate  records  (includ- 
ing contracts  of  purchase,  sale,  and 
storage)  establishing  eligibility  of  to- 
bacco for  export  payments  made  to  ex- 
porters under  the  program. 

Retention  period:  3  years  after  date  of 
export.     7  CFU  1490.10 

6.  Commodity  Exchange  Authority 

6.1  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets  depositing  customers' 
money,     securities,     and     property. 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  clearing  organi- 
zation of  a  contract  market,  or  futures 
commission  merchant  that  it  was  in- 
formed that  the  money,  securities,  and 
property  deposited  therein  are  thoee  of 
commodity  customers  and  are  being  held 
in  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act. 

Retention  period :  5  years  from  date  of 
closing  of  such  bank  account.'  17  CFR 
1.20  (retention:  1.31) 

6.2  Futures  coninii<ision  merchants  and 
clearing  organizations  of  contract 
markets  depositing  obligations  pur- 
chased    with     customers'      funds. 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  clearing  organiza- 
tion of  a  contract  market,  or  futures 
commission  merchant  that  it  was  in- 
formed that  the  obligations  belong  to 
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commodity  customers  and  are  being  held 
in  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act. 

Retention  period:  5  years  from  date  of 
closing  of  account.'  17  CFR  1.26  (reten- 
tion: 1.31) 

6.3  Futures  commission  inerrhants  and 
clearing  organizations  of  contract 
markets. 

To  keep  the  following  records  of  obliga- 
tions and  investment  securities,  date  in- 
vestments made,  name  of  person  from  or 
through  whom  obligations  bought, 
amount  of  money  paid,  description  of 
obligations  or  securities,  identity  of  de- 
positories or  other  places  where  such 
obligations  are  segregated,  date  disposi- 
tion made  and  amoimt  received  therefor, 
name  of  person  to  or  through  whom  sold. 

Clearing  organizations  receiving  docu- 
ments from  members  representing  in- 
vestment of  customers'  funds  shall  also 
keep  a  record  showing  separately  for  each 
member  the  date  on  which  documents 
were  received  from  member,  description 
of  documents,  date  on  which  documents 
were  returned  to  member,  or  details  of 
disposition  by  other  means. 

Retention  period:  5  years  after  invest- 
ment  liquidated  or  load  paid."  17  CFR 
1.27  (retention:  1.31) 

6.4  Futures  commission  mercliants. 

To  keep  a  record  of  the  daily  computa- 
tion of  money,  securities  and  property 
which  must  be  segregated  for  customers. 

Retention  period:   5  years.'   17  CFR 

1.32  (retention:  1.31) 

6.5  Futures  commission  merchants. 

To  keep  records  furnished  customers 
as  of  close  of  last  business  day  of  each 
calendar  month,  or  as  of  any  regular 
monthly  date  selected  showing  cus- 
tomer's position  in  each  future. 

Retention  period:    5  years.'  17  CJFR 

1.33  (retention:  1.31) 

6.6  Futures  commission  merchants. 

To  keep  copy  of  confirmation  of  the 
execution  of  any  trade  originated  by 
controller  of  accounts. 

Retention  period:  5  years.'  17  CFR 
1.33a  (retention:  1.31) 

6.7  Futures  commission  merchants. 

To  keep  a  "point  balance"  record  of 
all  open  trades  or  contracts  of  customers 
as  of  last  day  of  business  of  each  calen- 
dar month  or  any  regiilar  monthly  date 
selected. 

Retention   period:    5   years.=   17   CFR 

1.34  (retention:  1.31) 


6.8  [Reserved] 

6.9  Futures  commission  merchants  and 
members  of  contract  markets. 

To  keep  full  and  complete  record  of  sdl 
futures  and  cash  transactions  including 
all  orders,  trading  cards,  signature  cards. 


*  After  3  years  the  person  required  to  keep 
such  books  and  records  may  at  his  option 
substitute  photographic  reproductions  there- 
of on  mm,  together  with  facilities  for  the 
projection  of  such  film  in  a  manner  which 
will  permit  it  to  be  readily  inspected  or 
examined. 


I  6.14 

street  books.  Journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  state- 
ments of  purchase  and  sale,  together 
with  all  other  data  and  memoranda  and 
records  of  every  sort  pertaining  to  cash 
and  future  transactions. 

Retention  period:  5  years.'  17  CFR 
1.35  (retention:  1.31) 

6.10  Futures  commission  merchants  and 
clearing  members  of  contract  mar- 
keu. 

To  prepare  and  keep  in  permanent 
form  the  following:  (a'  a  financial 
ledger  record  showing  all  charges  against 
and  credits  to  each  customer's  account; 
(b)  a  record  of  transactions  showing  for 
each  account  all  commodity  futures 
transactions  executed  for  such  account, 
including  date,  price,  quantity,  market, 
commodity,  and  future;  (c)  a  record  or 
journal  showing  for  each  day  complete 
details  of  aU  commodity  futures  trans- 
actions executed,  including  date,  price, 
quantity,  market,  commodity,  future, 
and  the  person  for  whom  such  transac- 
tion was  made  <ln  the  case  of  clearing 
members,  the  record  or  Journal  shotild 
also  show  the  floor  broker  or  Hoot  trader 
executing  each  transaction,  a  symbol  in- 
dicating the  customer  type,  the  opposite 
broker  or  fioor  trader,  and  the  opposite 
clearing  member  with  whom  it  was  made ) . 

Retention  period:  5  years.'  17  CFR 
1.35  (retention:  1.31) 

6.11  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets. 

To  keep  record  of  aU  securities  and 
property  (other  than  money)  received 
from  cxistomers  to  margin,  guarantee  or 
secure  trades  and  contracts  including 
description  of  securities  and  property, 
name  and  address  of  customer.  Identity 
of  depositories  or  other  places  where  such 
securities  or  property  are  segregated, 
date  received  and  returned  or  otherwise 
disposed  of,  including  authorization 
therefor. 

Retention  period:  5  years  fr«m  date  of 
return  of  property.*  17  CFR  1.36  (reten- 
tion: 1.31) 

6.12  Futures  commission  merchants  and 
members  of  contract  markeu. 

To  keep  record  showing  for  each  fu- 
tures account  name,  address  and  prln- 
clpcd  occupation  or  business  of  person  for 
whom  accoimt  is  carried  and  names  of 
persons  guaranteeing  accoimt  or  exercis- 
ing trading  control  over  account. 

Retention  period :  5  years  from  date  ac- 
oountclosed.'17CFR1.37  (retention:  1.31) 

6.13  Contract  markets. 

To  keep  record  of  each  transaction 
wherein  a  member  acts  for  both  a  buyer 
and  a  seller,  including  the  date,  price, 
quantity,  kind  of  commodity,  delivery 
month,  by  whom  executed,  and  the  exact 
time  of  execution. 

Retention  period:  5  years.'  17  CFR 
1.39  (retention:  1.31) 

6.14  Contract  markets. 

Must  require  warehouse  operators 
whose  receipts  are  deliverable  in  satis- 
faction of  futures  contracts  made  on  or 
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I  6.15 


tie 


oil 


subject  to  the  riiles  of 
ket  to  keep  records  shoving 
for    future    delivery 
markets,   in   store   by 
grade,  including  lots 
specially  or  separately 

Retention  period: 
1.44  (retention:  1.31) 


contract  mar- 
stocks  traded 
such   contract 
kind,   class,  and 
parcels  stored 


a:  id 


6.1.'>      Pi^ong  having- 
pliable      position 
fjliures. 

To  Keep  books  and 
all  details  of  all  positlbns 
tions  for  future  delivery 
modity  on  all  contraci 
positions  and  transactions 
commodity,  its  product^ 

Retention  period:  5 
18.05  (retention:  1.31) 


7.  Farmers  Home 


Administration 


7.1  Individual  borroirers, 
borrowers,  and  p  -ant 
FHA  loans.  [Revised] 


To  maintain  record! 
to  meet  requirements 
regulations  and  terms 
FHA  and  other  creditors. 

Retention  period 
1802.21-1802.24,  1802 


of  the  operation 
)f  State  and  local 
3f  agreement  with 


Not  specified.  7  CFR 


.11 


7.2 


Local  organizalioyi 
shed  loans  and 
Watershed  Protecli 


_  jS  obtaining  naler- 

alvances  nnder  the 

on  and  Flood  Pre- 


vention Act. 


To  maintain  suxourits 
latlng  to  the  Installatii  m 
maintenance  of  works 

Retention  period: 
year  to  which  such 
CFR  1823.359 


7.3 


Rural  communit  es 
riations   of    famri^ 
dents  obtaining 
central  domestic 
disposal      system^, 
projects    and    ri 
and  water  conservation 
recreational  facili  lies. 


recor^ls 


To  maintain 
maintenance,  and  m 
cility  including  the 
maintenance  of 
records. 

Retention  period 
and  reflected  in  the 
ords  and  imtil  the  r 
and  local  laws  and 
Number  of  years  -^ 
specified,  7  CFR  1823  3 


itioii 


8.  Federal  Crop 

8.1      Innired  under 
ance  Corpora 

To  keep  records  of 
shipments,  sale,  or 
all  barley,  dry  bes 
com.     cotton,     flax 
oats,   pesuiuts, 
freezing  peas,  dry 


pota  toes 


2  After  3  years  the 
such  books  and  recoiiJs 
fcubstltute  photographic 
of  on  aim,  together 
projection  of  such  fllfc 
win    permit   It   to   be 
examined. 


4610 


years.'   17  CFR 


controlline  a  re- 
commoditT 


in 

records  showing 
and  transac- 
In  the  com- 

markets  and  all 
In  the  cash 

,  and  byproducts. 

years.'    17  CFR 


organization 
recipients    of 


and  records  re- 

..  operations,  and 

of  improvement 

years   after  the 

records  pertain.  7 


and  other  asso- 

;rs   and   rural   resi- 

18  and  grants  for 

^ater  systems,  waste 

shift-in-land-use 

eliited    facilities,    soil 

practices,  and 


of  its  operation, 
ajiagement  of  its  fa- 
establishment  and 
final  icial  accounts  and 


Until  summarized 

B  gency's  ofQcial  rec- 

•ei  luirements  of  State 

regulations  are  met. 

this  point  not 

1,  1823.59,  1823.117 
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beans,  sugar  beets,  sugarcane,  tobac- 
co, tomatoes,  and  wheat  produced  on 
each  Insurance  unit  covered  by  the  con- 
tract, and  separate  records  showing  the 
same  information  for  production  on  any 
uninsured  acreage  of  the  insured  crop  in 
the  county  in  which  he  has  an  interest. 
Retention  period:  2  years  after  time  of 
loss.  7  CFR  401.111.  sec.  17 

9.   Packers  and  Stocltyards 
Administration 

9.1  Stockyard  owners,  market  agen- 
cies, and  licensees  under  Packers 
and   Stockyards   Act  regulations. 

To  keep  open  for  public  inspection 
(and  post  in  the  ca.se  of  licensees)  dupli- 
cate copies  of  all  schedules  of  rates  tmd 
charges  and  rules  or  regulations  and 
amendments  or  supplements  thereto. 

Retention  period:  Not  specified;  how- 
ever, required  to  post  and  keep  open  for 
Inspection  currently  effective  schedules 
only.     9  CFR  201.22 

9.2  Market  agencies  or  licensees  sell- 
ing or  buying  livestock  or  live  poul- 
try on  a  commission  or  agency  basis. 

To  keep  accounts  and  records  in  re- 
gard to  the  Custodial  Account  for  Ship- 
pers* Proceeds  and  the  Custodial  Ac- 
count for  Buyers'  Funds. 

Retention  period:  2  years.  9  CFR 
201.42  (retention:  201.50) 

9.3  Market  agencies  or  licensees  sell- 
ing or  buying  livestock  or  live  poiil- 
try  on  a  commission  or  agency  oasis. 

To  keep  available  for  Inspection  by 
owners  or  consignors  or  purchasers 
copies  of  bills  covering  charges  paid  for 
or  on  behalf  of  the  owner  or  consignor 
which  were  deducted  from  the  gross 
proceeds  of  the  sale  or  added  to  the  pur- 
chase  price  thereof  when  accoimtlng  for 
the  sale  or  purchase. 

Retention   period:    2   years.    9    CFR 

201.45  (retention:  201.60) 

9.4  Sto<Jtyard  owners,  registrants  buy- 
ing or  selling  livestock,  and  licens- 
ees   buying   or    selling   live    poultry. 

To  keep  (in  addition  to  other  neces- 
sary records)  daUy  accurate  records  of 
purchases,  sales,  shipments,  prices,  etc. 

Retention   period:    2   years.    9    CFR 

201.46  (retention:  201.50) 


poultry,  name  of  agency  performing  the 
service,  date  of  weighing,  number  of  the 
scale  or  other  information  Identifying 
the  scale,  name  of  seller,  name  of  buyer, 
name  of  consignor,  or  understandable 
abbreviations  of  such  nameq;  In  case  of 
livestock,  also,  the  number  of  head,  kind, 
and  actual  weight,  the  amoimt  of  dock- 
age and  name  or  initials  of  person  weigh- 
ing it;  and,  in  case  of  live  poultry,  also, 
number  of  coops  weighed,  the  gross,  tare, 
and  net  weights,  and  the  name  or  Initials 
of  person  operating  scale  at  time  of 
weighing.  ^^ 

Retention   period:    2   years.    9   CFR 
201.49  (retention:  201.50) 


aiter 


Insvjrance  Corporation 
ederal  Crop  Insur- 


harvesting.  storage, 

other  disposition  of 

combined  crops, 

grain     sorghum, 

canning    and 

ieas,  rice,  rye,  soy- 


9.5     Sellers  of  live  poultry  under  Pack- 
ers  and  Stiockyards  Act  regulations. 

To  keep  copy  of  ticket  prepared  by 
seller  at  time  of  sale  showing  the  name  of 
the  designated  market,  the  date  of  the 
transaction,  the  names  of  the  seller  and 
buyer,  the  number  of  coops,  kinds  of 
poultry,  price  per  pound,  and  such  temu 
and  conditions  as  the  parties  may  agree 

Retention  period:  2  years.  9  CFR 
201.48  (retention:  201.50) 


person  required  to  keep 

may  at  his  option 

reproductions  there- 

«rtth  faculties  for  the 

In  a  manner  which 

readUy   inspected   or 


9.6  Stockyard  owners,  market  agencies, 
or  licensees  weighing  livestock  or 
live  poultry  for  purposes  of  purchase 
or  sale  under  Packers  and  Stockyards 
Act  regulations. 

To  keep  copy  of  scale  ticket  of  weigh- 
ing showmg  for  both  livestock  and  lire 


9.7  Stockyard  owners,  market  agencies, 
or  licensees  who  weigh  livestock  or 
live  poultry  for  purposes  of  purchase 
and  sale  under  Packers  and  Stock- 
yards Act  regulations. 

To  keep  one  copy  of  form  report  of 
tests  and  inspections  of  scales  and  shall 
cause  one  copy  to  be  kept  by  the  agency 
conducting  the  test  and  inspection  of  the 
scales  (a  third  copy  to  the  Area  Super- 
visor of  the  Service) .  ^^ 

Retention  period:  2  years.  9  CFR 
201.74  (retention:  201.50) 

9.8  Authorized  State  agencies  and  live- 
stock associations  under  Packers  and 
Stockyards  Act  regulations. 

To  keep  adequate  records  showing  In 
detail  the  income  derived  from  the  col- 
lection of  authorized  fees,  the  disburse- 
ment of  such  funds  as  expenses  for 
conducting  the  services,  the  inspections 
performed  and  the  results  thereof,  in- 
cluding records  showing  a  full  descrip- 
tion of  brands,  marks,  and  other 
Identifying  characteristics  of  inspected 
Uvestock;  and  currentiy  maintain  rec- 
ords of  the  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
located  in  the  State  from  which  such 
agency  or  association  will  operate  and 
with  reference  to  which  the  authoriza- 
tion has  been  granted. 

Retention  period:  Not  specified.'  9 
CFR  201.89 

9.9     Packers  subject  to  the  provisions  of 
the  Packers  and  Stockyards  Act. 

To  retain  for  the  specified  period  of 
time  the  following  records: 

(a)  Cutting  tests;  departmental  trans- 
fers; buyers'  estimates;  drive  sheets: 
scale  tickets  received  from  others:  inven- 
tory and  products  In  storage;  receiving 
records;  trial  balances;  departmental 
overhead  or  expense  recapitulations; 
bank  statements,  reconciliations  and 
deposit  slips;  production  or  sale  tonnage 
reports  (including  recapitulations  and 
summaries  of  routes,  branches,  plants, 
etc.) ;  buying  or  selling  pricing  instruc- 
tions and  price  lists;  correspondence, 
telegrams,  teletype  communications  and 
memoranda  relating  to  matters  other 
than  contracts,  agreements,  purchase  or 


'  Records  shall  not  be  destroyed  or  disposed 
of  without  the  consent  In  writing  of  the 
Administrator,  Packers  and  Stockyards  Ad- 
ministration, Department  of  Agrleulttipe.  9 
CFBaoi.60. 
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sales    invoices,    or    claims    or    credit 
memoranda. 

(b)  Kill  sheets,  lot  sheets  or  carcass 
graded  cost  sheets;  carcass  hot  weight 
sheets  and  carcass  test  cost  sheets  by 
lots  for  purchases  of  livestock  on  a  grade 
and  yield  or  grade  or  s^eld  bsisls;  con- 
tracts and  agreements;  purchase  In- 
voices: sales  Invoices:  freight  bills,  bills 
of  lading  or  shipping  tickets;  scale  tick- 
ets and  weight  records  Issued  or  prepared 
by  the  packer;  cash  sales  receipts  and 
memoranda;  claims  and  credit  memo- 
randa; canceled  checks  cmd  drafts;  check 
stubs  or  vouchers;  correspondence,  tele- 
grams, teletsrpe  communications,  and 
memoranda  relating  to  contracts,  agree- 
ments, purchase  or  sales  invoices,  or 
claims  or  credit  memoranda. 

(c)  Departmental  statements  and  sum- 
maries: balance  sheets  and  profit  and 
loss  or  operating  statements. 

Retention  period:  (a)  1  year;  (b)  2 
years;  (c)  3  years.    0  CFR  203.4 

9.10  Stockyard  owners,  market  agen- 
cies, dealers  and  licensees  subject  to 
the  provisions  of  the  Packers  and 
Stockyards  Act. 

To  maintain  records  of  items  listed  In 
section  cited. 

Retention  period :  2  full  calendar  years, 
or  longer  if  directed  by  the  Adminis- 
trator. 9  CFR  201.50 

9.11  Packers  and  dealers  of  live  poultry 
under  the  Packers  and  Stockyards 
Act.  [Added] 

To  keep  records  listed  in  the  section 
cited. 

Retention  peiiod:  2  years.  9  CFR 
201.101 

10.  Office  of  the  Secretary 

10.1  Educational  institutions  having  ne- 
gotiated research  agreements  with 
the      Department      of      Agriculture. 

To  maintain  records  with  respect  to 
status  of  project,  expenditures,  separate 
records  of  expenditures  for  funds  pro- 
vided or  other  sources,  and  accounting 
records,  all  to  be  compatible  with  the  De- 
partment's and  institutions'  administra- 
tive and  fiscal  processes. 

Retention  period:  3  years  after  final 
payment  imder  the  agreement.  41  CFR 
4-3.5108,4-7.5101-9  (retention:  4-7.5101- 
10 

10.2  State  agencies  having  contracts  or 
agreements  for  relocation  assistanco 
projects.  [.Added] 

To  maintain  records  as  specified  in 
section  cited. 

Retention  period:  3  years.  7  CFR 
21.710 

11.   Export  Marketing  Service 

11.1  Exporters  participating  in  the  Rice 
Export  Program. 

To  maintain  records  showing  milled 
rice  or  brown  rice  exported  or  to  be 
exported  in  connection  with  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1481.184 
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11.2  Feed  grain  exporters  participating 
in  the  Feed  Grain  Export  Program. 

To  ke^  records,  accoimts,  and  other 
documents  relating  to  transactions 
under  the  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1484.137 

11.3  [Reserved] 

11.4  Private  organizations  or  individuals 
which  enter  the  private  trade  agree- 
ments pursuant  to  title  lY  of  Public 
Law  480. 

Maintain  books  and  records  as  well 
as  pertinent  documents,  correspondence, 
and  memoranda  covering  all  transac- 
tions relating  to  the  private  trade  agree- 
ment. 

Retention  period:  Not  specified  (sub- 
ject to  examination  br  the  Adminis- 
trator at  all  reasonable  times  until  the 
entire  amount  due  imder  the  agreement 
has  been  paid  CCC) .  7  CFR  14.66 

11.5  Suppliers  who  sell  agricultural  com- 
modities under  a  title  IV  credit  pur- 
chase authorization  (including  ocean 
transportation). 

Maintain  pertinent  books,  documents, 
papers,  and  records  related  to  the  sup- 
plier and  the  importer. 

Retention  period:  3  years  after  final 
payment  imder  such  contracts.  7  CFR 
14.17 

11.6  Exporters  or  purchasers  participat- 
ing in  the  flaxseed  and  Unseed  oil 
export  payment-in-kind  program. 

To  maintain  records  of  flaxseed  or  lin- 
seed oil  exported  or  to  be  exported  and 
any  documents  relating  to  any  transac- 
tion in  coimection  with  this  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1486.137 

11.7  Exporters  of  agricultural  commod- 
ities under  CCC  export  credit  sales 
program.  • 

To  keep  books,  documents,  papers,  and 
records  involving  transactions  relating 
to  contracts  between  the  exporter  and 
the  importer. 

Retention  period:  3  years  after  ma- 
turity of  related  credit  arrangement.  7 
CFR  1488.18 

11.8  Importers  and  suppliers  invtdved 
in  sales  of  agricultural  commodities. 

(a)  Importers — to  maintain  a  record 
of  all  offers  received  from  suppliers  as 
a  result  of  public  tenders  or  negotiation. 

(b)  Suppliers — to  maintain  accurate 
books,  records,  and  accounts  with  respect '« 
to  all  contracts  entered  into  hereunder. 

Retention  period:  Until  expiration  of  3 
years  after  final  payment  under  such 
contracts.  7  CFR  11.6,  11.17,  17.6,  17.17 

11.9  Exporters  of  wheat,  [.\niended] 

To  maintain  records  (including  export 
sales  contracts  or  agreements,  bills  of 
lading  or  deUvery  documents,  inspection 
and  weight  certificates)  of  all  exporta- 
tions  of  wheat  (Part  778  temporarily 
suspended,  Jime  30,  1971  to  June  30, 
1974). 


I   12.4 

Retention  period:  3  years  after  date  of 
export.  7  CFR  778.13 

11.10  Exporters  and  purchasers  partici- 
pating in  the  Commodity  Credit  Cor- 
porations wheat  and  wheat  flour  ex- 
port payment  programs  under  the 
International  Grains  Arrangement. 
[Amended] 

To  keep  accurate  records  showing  sales 
and  deliveries  of  wheat  or  flour  exported 
or  to  be  exported  In  connection  with  the 
progrrams. 

Retention  period:  3  years  after  date 
of  export  or  final  payment.  7  CFR 
1483.184,  1483.284 

12.  Food  and  Nutrition  Service 

12.1  Cooperating  Sute  agencies,  school 
food  authorities,  and  food  service 
management  companies  participating 
in  the  National  School  Lunch  pro- 
gram or  receiving  federally  donated 
commodities  for  school  lunch  pro- 
grams. 

To  maintain  records  as  specified  in 
the  regulations. 

Retention  period:  3  years  after  the 
end  of  the  Federal  fiscal  year  to  which 
they  pertain.  7  CFR  210.8,  210.14,  210.15, 
210.16 

12.2  Cooperating  State  agencies,  service 
institutions,  and  food  service  man- 
agement companies  participating  in 
the  Special  Food  Service  Program  for 
Children. 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  years  and  3 
months  after  the  end  of  the  Federal 
fiscal  year  to  uhlch  they  pertain. 
7  CFR  225.7,  225.18 

12.3  Cooperating  State  agencies,  school 
food  authorities,  child  care  institu- 
tions, and  food  service  management 
companies  participating  in  the  Spe- 
cial Milk  program. 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  years  after  the  end 
of  the  Federal  fiscal  year  to  which  they 
pertain.  7  CFR  215.7,  215.11.  215.12 

12.4  Distributing,  subdistributing,  and 
recipient  agencies  distributing  food 
comnHMlities  donated  for  use  in 
M-liool  lunch  programs,  for  training 
students  in  home  economics,  in  sum- 
mer camps  for  children,  by  needy  In- 
dians on  reservations,  in  institutions, 
and  management  companies  pertain- 
ing to  the  feeding  operations  of  the 
institutions,  in  State  correctional 
institutions  for  minors,  and  in  as- 
sistance    of    other     needy     persons. 

To  maintain  records  relating  to  re- 
ceipt, disposal,  and  inventory  of  com- 
modities, including  records  with  respect 
to  the  receipt,  and  disbursement  of  funds 
arising  from,  or  federally  disbursed  for, 
operation  of  the  distributing  program; 
also,  to  maintain  records  on  all  activities 
under  the  Supplemental  Food  Program. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
the  records  pertain.  7  CFR  250.6,  250.8. 
250.14,250.15,251.9 
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I   12.5 

12.5      Cooperating 

food    autliorilies, 
managrmcnt 
in    the    school 


To  maintain 
specified  in  sections  ci 

Retention  period :  3 
of  the  Federal  fiscal 
pertain.    7    CFR    220. 


Stat^  agcncie«,  school 

I  ind    food    service 

compa  nics  participating 

br«  akfast    program. 

accounts  and  records  as 


ted 

yi  'ars  after  the  end 

ycpir  to  which  they 

220.24.    220.25 


12.6      Slate  agencies  part 
food  stamp  program 

recorc  s 


To  keep  such 
approved  lists  in  lieu  of 
mit  such  reports  and 
as  may  from  time  to  ti 
FNS. 

Retention  period:  'a 
ords,  microfilms,  or  lis  3 
ords,  3  years  from  mt  nth 
such  records,  or  longe 
writing  by  FNS  or  the 
for  records  which  have 
no  retention  period  afttr 
ciliation  and  microfiln  ing 
ords  covered  by  an  api  iroved 
after  month  of  execution 
instructed  in  writing 
partment.  7CFR271.1 


microfilms,  or 

records,  and  sub- 

cther  information 

1  ne  be  required  by 


1  For  unlisted  rec- 

in  lieu  of  rec- 

of  origin  of 

if  instructed  in 

Department;  (b) 

been  microfilmed, 

required  recon- 

(c)  for  rec- 

list,  1  year 

or  longer  If 

FNS  or  the  De- 


ty 


12.7     States  participa 
food  assistance  fo  - 
disasters. 


To  keep  records  of 
quired  by  the  Food  and 

Retention  period:  " 
274.7 
12.8      School  food  aul  lioritics  participat 


Nia 


ing  in  the  Nationa 
gram  or  receiving 


commodities   for  |school    lunch    pro- 
grain.s. 

To  keep  records  of  learings  on  appli- 
cations which  familiei 
reduced  price  lunches 

Retention  period:  SJyears.  7  CFR  245.7 

12.9      Cooperating  State  agencic-,  school 
food  authorities,   »nd  service  institu 
tions    participatir  g 
a.<t!>islance  prograi  i 

To  maintain  record! 
regulations 


Retention  period: 
after  the  end  of  the  Federal  fiscal  year 
to  which  they  pertain.  7  CFR- 220.16. 
220.24,  225.15.  225.17 
12.10      States  particiiAiting  in  temporary 


emergency    food 
tims  of  other   thii 
[.\dded] 


To  keep  records  of  information  as  re 
quired  by  the  Food  an  1  Nutrition  Service. 

Retention  period:  I  ot  specified.  7  CFR 
274.14 

II.  DEPARTi/\ENT  OF 
COMMERCE 

1.  Economic  Development 
Administrcition 

1.1      RecipienU    of    loans    and    grants — 
project  control  r<  cords. 
To  keep  and  preserve,  and  to  require 


iripating  in  the 
[Amended] 


ng    in   cnit:rgency 
victims  of  major 


information  as  re- 
Nutrition  Service, 
specified.  7  CFR 


School  Lunch  pro- 
federally  donated 


make  for  free  or 
for  children. 


in    the    nonfood 


as  specified  in  the 
years  to  5  years 


a!i.«istan<-e    for    vie- 
n   major  ^iso^'*"""*- 


each   contractor   and 
keep  and  preserve,  on 


under  section  201,  20: ,  or  403,  Public  Law 
89-136,  August  26.  19  35.  or  section  6  or  7, 
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subcontractor  to 
account  of  any  loan 
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Piiblic  Law  87-27,  May  1.  1961,  or  on  ac- 
coimt  of  any  grant  under  section  101. 
102.  301,  403.  or  505,  Public  Law  89-136, 
August  26.  1965.  or  section  8,  Public  Law 
87-27,  May  1,  1961,  detailed  records  re- 
flecting acqiilsltions,  work  progress,  ex- 
penditures and  commitments,  and  to  In- 
dicate their  relationship  to  estimated 
costs  and  schedules. 

Retention  period:  Until  completion  of 
all  work  performed  or  acquisitions  made 
In  connection  with  the  project  and  at 
least  3  years  thereafter.  13  CFR  301.54 
1.2  Recipients  of  loans  and  grants — 
financial  records. 

To  keep  and  preserve  so  long  as  any 
sum  shall  be  due  and  unpaid  to  the  Gov- 
ernment on  account  of  any  loan  under 
section  201,  202,  or  403,  PubUc  Law  89- 
136  August  26,  1965,  or  section  6  or  7, 
PubUc  Law  87-27.  May  1,  1961,  or  on  ac- 
coimt  of  any  grant  under  section  101. 
102.  301.  403.  or  505.  Public  Law  89-136, 
August  26.  1965.  or  section  8.  Public  Law 
87-27.  May  1.  1961.  full  written  records, 
accurately  disclosing  the  amount  and  the 
disposition  by  such  recipients  of  the  pro- 
ceeds of  any  such  assistance,  together 
with  the  amounts  and  dispositions  of 
other  funds  applied  to  the  project,  all  as 
shall  adequately  establish  a  compliance 
with  the  requirements  of  the  Act  or  Acts 
Involved  and  the  terms  and  conditions 
upon  which  such  financial  assistance  was 
made. 

Retention  period:  For  loans,  until  final 
payment  has  been  made  to  the  Govern- 
ment, and  at  least  3  years  thereafter;  for 
grants,  imtil  completion  of  all  work  per- 
formed in  cormection  with  the  project,  or 
\mtil  final  disbursement  has  been  made 
by  the  Goverrunent,  whichever  is  later. 
and  at  least  3  years  thereafter.  13  CFR 
301.54 

2.  Bureau     of    Domestic    Commerce 

ADJtTSTMENT  ASSISTANCE 

• 

2.1  Recipients  of  adjustment  assistance 
under  Chapter  2  of  title  III  of  the 
Trade      Expansion     Act     of      1962. 

To  keep  records  which  fully  disclose 
the  amount  and  disposition  of  the  pro- 
ceeds of  adjustment  assistance  and 
which  will  facilitate  an  effective  audit. 

Retention  period:  At  least  3  years. 
15  CFR  610.7 

Industrial  Mobilization 

2.2  Persons  in  the  United  States  par- 
ticipating in  transactions  covered  bj 
DPS  Regulation  2. 

To  keep  records  of  receipts  and  deliver- 
ies in  sufficient  detail  to  permit  the  deter- 
mination, after  audit,  of  compliance  of 
each  transaction  with  provisions  of 
DPS  Regulation  2  (Operations  of  the 
Priorities  and  Allocations  Systems  be- 
tween Canada  and  the  United  States) . 

Retention  period:  At  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Reg.  2.  sec.  7(a) 

2.3  Individuals,  corporations,  partner- 
ships associations,  or  any  other  or- 
ganized  groups  of  persons  partici- 
pating in  any  transaction  covered  by 
Defense  Materials  System  Regulation 
1,  as  amended  December   1,    1959. 

To  keep  accurate  and  complete  rec- 
ords of  each  such  transaction,  includ- 


ing all  rated  orders.  ACM  orders  and 
directives  received  by  such  persons, 
copies  of  all  rated  orders  and  ACM  orders 
placed  by  such  persons,  records  of  pur- 
chases, receipts.  Inventories,  production, 
use.  sales,  and  deliveries  of  all  materials 
acquired  by  means  of  priority,  allotment 
or  directive  assistance,  and  records  of 
sales  and  deliveries  of  all  materials  sold 
or  delivered  by  such  persona  pursuant 
to  rated  orders.  ACM  orders  and  direc- 
tives. Records  shall  be  maintained  in 
sufficient  detail  to  permit  the  determina- 
tion, after  audit,  whether  each  trans- 
action complies  with  the  provisions  of 
DMS  Reg.  1,  as  amended  December  1. 

1959. 

Retention  period:  For  at  least  3  years. 
32A  CFR  Ch.  VI.  DMS  Reg.   1,  sec.  14 

2.4  Individuals,  corporations,  partner- 
ships, associations,  or  any  other  or- 
ganized groups  of  persons  participat- 
ing in  any  transaction  covered  by 
DPS  Regulation  1  and  DMS  Order  1 
and  DMS  Order  3. 

To  keep  accurate  and  complete  records 
of  receipts,  deliveries,  inventories,  pro- 
duction, and  use,  in  siifflcient  detail  to 
permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  DPS  Reg.  1— Basic 
Rules  of  the  Priorities  System;  DMS 
Order  1— Iron  and  Steel;  and  DMS  Order 
3 — Aluminimi,  as  applicable  to  such 
transaction. 

Retention  period:  Por  at  least  3  years. 
32 A  CFR  Ch.  VI,  DPS  Reg.  1,  sec.  24(a) ; 
DMS  Order  1,  sec.  17(a) ;  DMS  Order  3, 
sec.  15(a) 

2.5  Individuals,  corporations,  partner- 
ships, associations,  or  any  other  or- 
ganixed  groups  of  persons  partici- 
pating in  any  transaction  covered  by 
DPS  Order  1. 

To  keep  accurate  and  complete  rec- 
ords of  rated  orders  and  directives  re- 
ceived and  monthly  records  of  produc- 
tion, production  schedules  and  deliveries 
in  sufficient  detail  to  permit  the  deter- 
mination, after  audit,  whether  each 
transaction  complies  with  the  provi- 
sions of  DPS  Order  1— Metalworking 
Machines. 

Retention  period:  Por  at  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Order  1,  sec.  8(a) 

2.6  [Reserved! 

2.7  Individuals,  corporations,  partner- 
ships, associations,  or  any  other 
organized  groups  of  persons  partici- 
pating in  transactions  covered  by 
DMS       Order       2 — Nickel       Alloys. 

To  keep  accurate  and  complete  records 
of  receipts  and  deliveries  in  sufficient  de- 
tail to  permit  the  determination,  after 
audit,  of  compliance  of  each  transaction 
with  the  provisions  of  DMS  Order  2— 
Nickel  Alloys. 

Retention  period:  At  least  3  years. 
32A  CFR  Ch.  VI.  DMS  Order  2,  sec.  13(a) 

2.8  Producers,  distributors,  and  users  of 
copper  controlled  materials,  inter- 
mediate shapes,  and  copper  raw  ma- 
terials. (DMS  Order  4 — Copper  and 
Copper-base  Alloys). 

To  keep  accurate  and  complete  records 
of  purchases,  receipts,  inventories,  pro- 


FEDERAL  REGISTER,  VOL.   37,  NO.   43— FRJOAY,  MARCH   3,    1972 


ductlon,  use,  sales  and  ddlTeries  of  eop- 
per  controlled  materials.  Intermediate 
shapes,  and  copper  raw  matertols  In  suf- 
ficient detail  to  permit  the  determina- 
tion, after  audit,  whether  each  such 
transaction  complies  with  the  provisions 
of  DMS  Order  4 — Copper  and  Copper- 
base  Alloys.  Such  records  shall  Include, 
but  shall  not  be  limited  to,  all  authorized 
controlled  material  orders  (ACM) ,  rated 
orders  and  directives  received  by  such 
persons,  and  copies  of  all  authorized  con- 
trolled material  orders  (ACM) ,  and  rated 
orders  placed  by  such  persons. 

Retention  period :  At  least  3  years.  32A 
CFR  Ch.  VI,  DMS  Order  4,  sec.  9 

3.  Assistant  Secretary  for  Science  and 

Technology 

3.1  State  agencies  or  institutions  re- 
ceiving financial  assistance  under  the 
State  Technical  Services  Act  of  1965. 

To  maintain  records  and  documenta- 
tion (e.g.,  vouchers,  payrolls.  Invoices, 
contracts)  relating  to  grant  and  amount, 
nature,  and  Identification  of  funds  sup- 
plied from  non-Federal  sources. 

Retention  period:  3  years  after  end  of 
grant  period  or  until  audit  has  been  con- 
ducted by  the  Department  and  all  ques- 
tions arising  therefrom  are  resolved.  16 
CFR  700.11 

4.  Bureau  of  International  Commerce 

4.1  Holders  of  International  Import 
Certificates  selliug  or  transferring 
conunodities  covered  by  such  certifi- 
cat««. 

To  secure  and  retain  a  written  ac- 
ceptance by  the  purchaser  or  transferee 
of  all  obligations  imposed  iinder  the  ex- 
port regulations  of  the  United  States. 

Retention  period:   2  years.*   15  CFR 

368.2  (retention:  387.11) 

4.2  Executors  of  International  Import 
Certificates  where  resale  or  transfer 
of  conunodities  covered  by  Import 
Certificate  occurs  before  delivery. 
[Amended] 

To  secure  and  retain  written  accept- 
ance by  purchaser  or  transferee  of  obli- 
gation to  provide  delivery  verification. 

Retention  period:    2   years.*    15  CFR 

368.3  (retention:  387.11) 

4.3  Exporter  of  commodilirs  related 
to  nuclear  weapons,  nuclear  explo- 
sive    devices,     or     nuclear     testing. 

To  keep  copies  of  exporter's  letter  of 
Inquiry  and  manufacturer's  reply  re- 
garding use  of  commodities. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.*  15 
CFR  378.2  (retention:  387.11) 

4.4  Applicants      for      export      licenses. 

To  keep  documents  constituting  evi- 
dence of  an  order  and  of  facts  relating 
to  the  purchase  transaction  as  specified 
in  section  cited. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment.  dlverslOD.  or 
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other  termination  of  the  transaction.* 
15  CFR  372.6  (retention:  387.11) 

4.5  Applicanu      for      export      licenses. 

To  keep  the  originals  and  any  ccqiies  of 
documents  submitted  in  support  of  ap- 
plications. 

Retention  period:  2  years  from, 
whichever  Is  later,  date  of  exportation, 
reexportation,  trsmsshipment,  diversloo, 
or  other  termination  of  the  transaction.* 
15  CFR  372.6  (retention:  387.11) 

4.6  Foreign  importers  of  aircraft  or  ves- 
sel repair  parts. 

To  keep  records  of  commodities  im- 
ported from  the  XJS.  and  supplied  abroad 
to  vessels  or  aircraft. 

Retention  period:  2  years  from, 
date  the  commodities  are  supplied  to  a 
vessel  or  aircraft.*  15  CFR  373.8  (reten- 
tion: 387.11) 

4.7  Exporter   to   a    foreign    distributor. 
[Amended] 

(a)  To  retain  copies  of  validated  or 
rejected  Forms  FC-143  and  243,  and  (b) 
to  retain  all  other  forms,  documents,  cor- 
respondence, memoranda,  books,  and 
other  records  relating  to  exports  under 
the  Form  FC-243  procedure. 

Retention  period:  2  years  (a)  from 
date  of  validated  or  rejected  forms,  and 
(b)  from  whichever  is  later,  date  of  ex- 
portation, reexportation,  transshipment, 
diversion,  or  other  termination  of  the 
transaction.*  15  CFR  373.4  (retention: 
387.11) 

4.8  Applicants   for  a   Periodic   Require- 
ments License. 

To  keep  records  of  the  documentary 
evidence  of  the  prescribed  relationsiiip 
with  each  consignee. 

Retention  period:  2  years  from, 
whichever  is  later,  date  of  exportation, 
reexportation,  transsliipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  373.5  (retention:  387.11) 

4.9  Applicants  for  a  Time  Limit  License. 

To  keep  records  of  the  doctunentary 
evidence  of  the  prescribed  relationship 
with  each  consignee. 

Retention  period:  2  years  from, 
whichever  Is  later,  date  of  exportation, 
reexportation,  transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  373.6  (retention:  387.11) 

4.10  Forwarding  agents  receiving  copies 
of  commercial  invoices  not  contain- 
ing notice  of  prohibition  against 
diversion. 

To  keep  record  of  notification  to  ex- 
porter of  obligation  and  exporters  reply 
of  compliance  therewith. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  386.6  (retention:  387.11) 


II  4.16a 

4.11     Transferors  and  transferees  of  ex- 
port lie 


*  Complete  and  accurate  reproductions  may 
be  substituted  for  documents  required  to  be 
retained  under  Export  Control  Regulations 
after  12  months  from  begltinlng  of  required 
retention  period,  provided  facilities  for  loca- 
tion and  Inspection  are  available  at  the  place 
of  retention.  16  CFR  387.11 


To  keep  records  of  all  documents  evi- 
dencing the  order  covered  by  these 
licenses. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR  372.13  (retention:  387.11) 

4.12  Exporters  or  agents. 

To  keep  records  of  export  transactions, 
exports  and  reexports. 

•Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15CFR387.il 

4.13  Foreign  distributors. 

To  keep  records  of  distribution,  sale, 
or  reexportation  from  a  foreign-based 
stock  under  the  Form  PC-243  Procedure. 

Retention  period :  2  years  from  date  of 
distribution.*  15  CFR  373.4  (retention: 
387.11) 

4.14  Loan  or  sale  of  conunodities  by 
airlines. 

To  keep  records  of  commodities  im- 
ported from  the  U.S.  and  lent,  or  sold 
to  another  airline  without  profit. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR 376.8  (retention:  387.11) 

4.15  Carriers  releasing  shipment  with- 
out receiving  a  bill  of  lading  contain- 
ing notice  of  prohibition  against  di- 
version. 

To  securr  receipted  copy  of  the  writ- 
ten notice  c  utted  from  the  bill  of  lading 
from  party  takli^  custody  of  the  ship- 
ment. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR  386.6  (retention:  387.11) 

4.16  Exporters  of  certain  kinds  of  tech- 
nical data. 

To  secure  and  retain  a  written  as- 
surance from  the  consignee  regarding 
use  of  the  data  and  its  direct  prcxluct. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  379.4  (retention:  387.11) 

4.16a  Exporters  and  distributors  of  com- 
modities under  distribution  licenses. 
[Amended] 

To  keep  (a)  one  copy  of  each  validated 
or  rejected  Form  PC  1143;  (b)  aU  other 
forms,  documents,  correspondence, 
memoranda,  books,  and  other  records  re- 
lating to  any  export  from  the  United 
States  under  a  distribution  license;  (c) 
all  records  regarding  a  sale  or  reexport 
by  a  distributor  who  is  an  approved 
consignee;  (d)  the  original  of  Swiss  Blue 
Import  Certificate  and  reproduced  copies 
of  the  original  of  the  Yugoslav  End  Use 
Certificates.  , 
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II  4.16b 

Retention  period:  \  years  (a)  from 
date  of  validation  or  nejection;  (b)  from 
whichever  Is  later,  da|te  of  exportation, 
reexportation,  transsljlpment,  diversion, 
or  other  termination  ^f  the  transaction : 

(c)  from  date  of  said  or  reexport;  and 

(d)  from  the  date  the  commodities  are 

distributed/   15  CFR  373.3    (retention: 

387.11) 

4.16b  U.S.  exportersj  foreign-based  serv- 
ice facilities,  anc|  foreign  manufac- 
turers operating  under  the  Service 
Supply  Procedure.  [Amended] 

To  keep  records  of  ill  exports  and  re- 
exports imder  the  Service  Supply  Pro- 
cedure. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.*  16 
CFR  373.7  (retention]:  387.11) 

4.16c  Carriers  operaUng  under  alternate 
procedure     for    filing     declarations. 

To  keep  letter  fr(|m  Bureau  of  the 
Census  acknowledging  carrier's  willing- 
ness to  accept  unauthenticated  declara- 
tions imder  the  alternate  procedure. 

Retention  period:  2  years  from  date  of 
last  action  taken  by^  carrier  under  the 
alternate  procedure.*  15  CFR  386.3  (re- 
tention: 387.11) 

4.16d  Exporters  of  J  commodities  to  be 
returned     to      the      United      States. 

To  keep  records  ofl  temporary  exports 
of  commodities  to  4e  returned  to  the 
United  States.  J 

Retention  period:'  2  years  from,  which- 
ever is  later,  date  ol  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR  371.22  (retention:  387.11) 

Foreign  Trad*  Zenai  Board 

4.17  Grantees  of  foreign  trade  zone«. 
[.Amended] 

To  keep  books,  repords,  and  accounts 
In  the  form  and  minner  prescribed  in 
"Uniform  System  oi  Accoimts.  Records 
and  Reports,"  approved  February  6. 1939. 

Retention  period:  5  years.  15  CFR 
-400.1002a,  400.1014 

5.  Maritime  Idministratien 

5.1  General  agents  (shipping  com- 
panies) or  theii-  subcontractors  and 
berth  agenU. 

To  keep  books,  recprds,  documents  and 
accounts  (which  sh4u  be  the  property  of 
the  U.S.),  relating  to  the  activities, 
maintenance  and  business  of  vessels 
covered  by  or  involting  transactions  re- 
lated to  Service  Agreements  as  pre- 
scribed in  AQE-l — Genersd  Agents, 
Agents  and  Berth  Agents. 

Retention  period -J  Until  completion  of 
audit.*  32A  CFR  ChL  XVin,  AGE-1,  sec. 
2(a),  General  Agen:y  Agreement,  Art.  3 


(g)(1)    and   Art 
Agency    Agreement 
Art.  14 

5.2     Agenu  enterii^ 
menta. 


14;   sec.   2(b)    Berth 
Art.    3(e)(1)    and 


into  service  agrec- 
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In  connection  with  procedural  nilee  for 
financial  transactions  under  agency 
agreements. 

Retention  period:  Until  completion  of 
audit.*    32A  CFR  Ch.  XVin,  FIS-1.  sec.  1 

5.3  Agenu  entering  into  service  agree- 
ments. 

To  keep  the  originals  of  all  documents, 
at  his  principal  office,  including  authori- 
zations, for  facilities,  services  and  sup- 
plies and  complete  tariffs  and  port 
schedules  covering  charges  at  domestic 
and  foreign  ports  incident  to  the 
operation  of  the  vessels  assigned  under 
the  procedural  rules  for  financial  trans- 
actions under  agency  agreements. 

Retention  period:  Until  completion  of 
audit."  32ACFRCh.XVin.  FIS-1,  sees. 
9  and  12 

5.4  General  agenU. 

To  prepare  monthly  invoices  for  hus- 
banding and  other  compensation  earned 
during  preceding  month  luider  the  ap- 
plicable provisions  of  NSA  Order  No.  47 
(AOE-4)  and  record  amoimts  of  com- 
pensation paid  In  agency  account  books. 

Retention  period:  Until  completion  of 
audit.'  32A  CFR  Ch.  XVIH,  FIS-2,  sec. 
3(a)(1)  and  sec.  5 

5.5  General  agenU. 
To   keep  originals  of  statements  or 

credit  memoranda  for  return  premiums 
for  all  vessels  insured  with  Underwriters 
pursuant  to  INS-1-Maritlme  Protection 
and  Indemnity  Insurance  Instructions 
Under  General  Agency  and  Berth  Agency 
Agreements. 

Retention  period:  Until  completion  of 
audit."  32A  CFR  Ch.  XVni,  INS-1,  sec. 
7(b) 

5.6  General  agents. 
To  keep  records  to  iwscoimt.  If  required, 

for  the  purchase,  delivery  to  the  Master, 
receipts  from  sales,  condemnations, 
transfers  and  all  other  transactions  In 
connection  with  slop  chests. 

Retention  period :  Until  completion  of 
audit.'  32A  CFR  Ch.  XVin,  OPRr-1,  sec. 
2(e) 

5.7  Masters. 
To  keep  records  and  logs  disclosing  re- 
ceipts for  the  quantities  of  slop  chest 
Items  delivered  aboard  ship  and  for 
losses  sustained  due  to  fire,  water,  or 
other  damage  which  renders  articles  un- 
saleable. 

Retention  period:  Until  completion  of 
audit.'  32ACFRCh.XVni.  OPR-l,sec. 
3  (d)  and  (e) 

5.8  General  agenU. 

To  keep  a  copy  of  each  Job  Order,  Sup- 
plemental Job  Order  or  Worksmalrep 
Contracts  for  the  maintenance  and  re- 
pair of  vessels  when  work  awarded  by 
General  Agents. 

Retention  period:  Until  completion  of 
audit.''  32A  CFR  Ch.  XVm,  SRM-5 

5.9  General  agenU. 

To  keep  records  and  supporting  docu- 


ment purchased  for  repairs  to  ahlpe  so 
that  reports  may  be  made  to  the  Mari- 
time Administration. 

Retention  period:  Until  completion  of 
audit.'  32A  CFR  Ch.  XVm,  SRM-2,  sec. 
4:  SRM-3.  sec.  3(d);  SRM-4.  sec.  2; 
SRM-5,  sec.  3(a)  and  sec.  19 


To  keep  separata  sets  of  books  of  ac- 
coimts to  record  th«  various  transactions 
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ments  pertaining  to  repairs  and  equlp- 

•  After  audit  by  the  Genersa  Accounting 
Office,  the  Maritime  Administration  will  take 
custody  of  the  records. 


5.10  Charterers    of    Government-owned 
dry-cargo  vessels. 

To  keep  books,  records,  and  accoimts, 
required  under  Clause  37(1),  Part  n,  of 
Form  705  charter;  section  705  of  the  Mer- 
chant Marine  Act,  1936. 

Retention  period:  3  years  after  a  re- 
lease or  final  settlement  Is  completed  be- 
tween the  Maritime  Administration  and 
the  charterer.    46  CPR  221.13 

5.11  [Reserved] 

5.12  Operators  of  operating-differential 
subsidized  vessels. 

To  keep  copy  of  Form  MA-140,  Re- 
pair Summary  (together  with  the  letter 
and  documents  pertinent  thereto)  for 
each  terminated  voyage. 

Retention  period:  Not  less  than  6  years 
after  audit  and  approval  by  the  Mari- 
time Administration  and  Maritime  Sub- 
sidy Bo£u-d  of  a  final  accounting  for  the 
last  year  of  a  recapture  period  and  set- 
tlement of  such  a  recapture  period.  46 
CFR  272.7 

5.13  Operating-differential  subsidy  con- 
tractors, and  such  affiliates,  domestic 
agents,  subsidiaries,  or  holding  conk 
paniea  connected  with,  or  directly  or 
indirectly  controlling  or  controlled 
by,  such  contractors. 

To  keep  its  books,  records,  and  ac- 
counts, as  the  Maritime  Administration 
shall  require,  relating  to  the  mainte- 
nance, operation,  and  servicing  of  the 
vessels,  services,  routes,  and  lines. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46 
CFR  282.00,  282.01,  292.3 

5.14  Operating-differential  sabsidy  con- 
tractors. 

To  keep  records  supporting  entries  to 
notes  and  accounts  receivable  from 
ofidcers  and  employees  and  subsidiary 
accounts. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46  CFR 
282.364 

5.15  Contractors     and     subcontractors. 
To  keep  accounts,  books,  documents, 

memoranda,  minutes  and  records  of 
every  kind  involving  cost  of  performing 
a  contract  or  subcontract  subject  to  in- 
spection and  audit  by  the  Administra- 
tion. 

Retention  period:  2  years  after  the 
final  determination  by  the  Maritime  Ad- 
ministration.   46  CFR  285.5 

5.16  Contractors  and  subcontractors. 

To  keep  books  and  records  in  such 
manner  that  a  proper  determination  of 
profit  can  be  made  therefrom. 

Retention  period:  2  years  after  the 
contractor  or  subcontractor  has  made 
payment  of  excess  profits  as  determined 
by  the  Maritime  Administration.  46 
CFft  285.35 
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5.17  Operators  of  operating-differential 
subsidy  agreements  and  depoaitoriea. 

To  keep  certified  copies  of  resolutions 
authorizing  the  establishment  of  special 
and  capital  reserve  fimds  and  such  other 
accounts  established  in  connection  there- 
with. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46  CFR 
286.2 

5.18  Taxpayers    establishing    construc- 
tion reserve  funds. 

To  keep  records  and  make  such  addi- 
tional reports  as  the  Commissioner  of 
Internal  Revenue  or  the  Maritime  Ad- 
ministration may  require. 

Retention  period:  6  months  after  the 
termination  or  closing  out  of  the  reserve 
fund.     46  CFR  287.26 

5.18a      Taxpayers    establishing    construc- 
tion  reserve   funds;   depositories. 

To  keep  resolutions  In  connection  with 
the  establishment  and  maintenance  of 
the  construction  reserve  fund  under 
agreement  with  the  depository. 

Retention  period :  2  years  after  a  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration/Maritime Subsidy  Board  and  the 
taxpayer.    46  CFR  287.6 

5.19  Operators  of  operating-differential 
subsidy  agreement*. 

To  keep  all  working  papers  (irrespec- 
tive of  by  whom  prepared)  in  support  of 
the  various  statements  comprising  an- 
nual and  final  accountings. 

Retention  period :  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46 
C!FR  292.8 

5.20  Citieen  applicants  to  purchase  or 
charter  a  war-built  vessel. 

To  keep  books,  records,  and  accounts 
available  for  examination  as  deemed 
necessary  by  the  Maritime  Adminis- 
tration to  verify  financial  statements 
submitted. 

Retention  period:  Purchase — 10  years 
after  completion  of  contract  require- 
ments ;  charter — 5  years  after  settlement 
of  company  charters  by  the  Maritime 
Administration.  46  CFR  299.8 

5.21  Purchasers  of  war-built  vessels. 

To  keep  books,  records  and  accounts 
available  for  examination  and  audit  as 
may  be  required  by  the  Maritime  Admin- 
istration. 

Retention  period :  Until  a  final  release 
or  settlement  agreement  is  completed  be- 
tween the  Maritime  Administration  and 
the  purchaser.    46  CPR  299.21 

5.22  Charterers  of  war-built  vessels. 

To  keep  books,  records  and  accounts 
relating  to  the  vessel  in  such  form  as 
the  Maritime  Administration  may  pre- 
scribe available  for  examination  and 
audit. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.31 
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5.23  Charterers  of  war-built  vessels. 
Government-owned  dry-cargo  vessels, 
and  war-bulk  dry-cargo  vcMeU. 

To  keep  books,  records  and  accounts 
relating  to  the  management,  operations, 
conduct  of  the  business  of  and  mainte- 
nance of  the  vessels  covered  by  the 
agreement  in  accordance  with  the  "Uni- 
form System  of  Accounts"  and  under 
such  regulations  as  may  be  prescribed 
by  the  owner:  Provided,  That  if  the 
Charterer  is  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commis- 
sion, the  Administration  will  not  require 
the  duplication  of  books,  records  and  ac- 
counts required  to  be  kept  in  some  other 
form  by  the  ^terstate  Commerce 
Commission. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.39,  299.130    299.202 

5.24  Charterers  of  war-built  vessels. 

To  keep  cost  records  or  other  sound 
accounting  evidence  for  purpose  of  sup- 
porting claims.  If  any,  for  post-redelivery 
overhead  expenses. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.48.299.52,299.53 

5.25  Underwriting  agents  under  war  ri!<k 
insurance  program  for  liull,  P  &  I 
and  second  seamen. 

To  keep  a  full  and  complete  repord  of 
all  applications,  binders  and  policies,  and 
also  record  all  premiums,  charges  or  de- 
posits required  by  the  terms  of  the  bind- 
ers or  policies;  and  books,  records  and 
accounts  covering  the  operations  and  ac- 
tivities under  the  Underwriting  Agency 
Agreement,  which  shaU  be  the  property 
of  the  United  States  represented  by  the 
Maritime  Administrator. 

Retention  period:  Until  a  release  Is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records.  46 
CFR308.B 

5.26  Tliose  assured  under  war  risL  cargo 
insurance  program. 

To  keep  books,  records  and  accounts 
in  such  form  and  manner  that  all  In- 
formation available  to  the  assured  as  to 
the  amounts  at  risk  and  the  amounts  of 
losses  Incurred  and  premiums  due  can 
be  readily  ascertained  therefrom  by  the 
Maritime  Administrator. 

Retention  period:  Until  a  release  is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records.  46 
CFR  308.517 

5.27  Underwriting  agents  under  war  risk 
cargo  insurance  program. 

To  keep  a  full  and  complete  record  of 
all  applications,  binders,  and  policies,  and 
also  record  all  premiums,  charges,  collat- 
eral deposit  funds  and  surety  bonds  re- 
quired by  the  terms  of  the  binders  and 
policies;  and  books,  records  and  accounts 
cove^g  the  operations  and  activities 
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under  the  Underwriting  Agency  Agree- 
ment, which  shall  be  the  property  of  the 
United  States  represented  by  the  Mari- 
time Administrator. 

Retention  period:  Until  a  release  is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records.  46 
CFR  308.548 

5.28  State  maritime  schools. 

To  keep  records  pertaining  to  tne 
schools,  its  ofBcers.  instructors,  crew, 
cadets,  training  vessels  and  shore  bases. 
The  schools  shall  also  maintain  records 
of  cadet  enrollments,  reenrollments,  ab- 
sences with  or  without  leave,  hospitaliza- 
tions, dlsenrollments,  graduations,  and 
other  tmalogous  data. 

Retention  period:  Not  spedfled.  46 
CFR  310.3 

5.29  Oearing    agents    under    war    risk 
cargo  insurance  programs. 

To  keep  a  complete,  separate  sj^stem 
of  books,  records  and  accounts  covering 
its  operation  and  activities  under  this 
agreement,  including  a  record  of  all 
statements,  vouchers  and  other  informa- 
tion received  by  It  from  the  underwriting 
agents  which  shall  be  the  property  of  the 
United  States  represented  by  the  Mari- 
time Administrator. 

Retention  period :  During  the  period  of 
the  agreement  and  up  to  36  months  after 
its  termination  and  thereafter  until  final 
settlement  of  any  outstanding  claims 
against  the  Administrator  by  holders  of 
policies  issued  by  the  underwriting 
agents.    46  CFR  308.651 

5.30  Operator*  under  title  VI  and  VII, 
Merchant  Marine  Act,  1936. 

To  keep  varied  records  created  while 
under  contract  with  the  Maritime  Ad- 
ministration/Maritime Subsidy  Board. 

Retention  period:  In  accordance  with 
the  provisions  of  sections  cited.  46  CFR 
380.20-380.24 

6.   Office  of  Foreign  Direct  Investments 

6.1  Persons  in  the  United  Slates  mak- 
ing     foreign      direct      investments. 

To  keep  within  the  United  States  a 
full  and  accurate  record  of  each  trans- 
action subject  to  the  provisions  of  15 
CFR  Part  1000.  whether  effected  pursu- 
ant to  authorization  or  otherwise,  and 
of  every  other  transaction  with  an 
aCaiiated  foreign  national. 

Retention  period:  3  years.  15  CFR 
1000.601 

6.2  Persons  required  to  make  reports 
and  pennons  aidine  in  preparing  »uch 
reports.  [Amended] 

To  preserve  all  working  papers  (ir- 
respective of  by  whom  prepared)  used 
in  preparation  of  reports  required  under 
15  CFR  1020.121<a)  or  1000.602(b),  all 
exhibits,  all  schedules,  and  all  attach- 
ments to  such  papers,  suid  all  books  and 
all  records  related  to  such  reports  or  td 
such  other  papers,  that  were  prepared  in 
the  ordinary  course  of  business. 

Retention  period:  3  years.  15  CFR 
1020.121(b) 
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II  7.1 


for    Domestic 
I  Business 


owners,  masters, 
ees  and  agents 
transportation. 


7.  Assistant    Secrete  ry 
and  Internatiora 

7.1  Ship  and  aircra^ 
officers,     empio 
participating    in 

To  retain  records  of  voyages  and/or 
shipments  in  sufflcleiit  detail  to  permit 
an  audit  to  determine  U  the  provisions  of 
orders  T-1  and  T-2  [(Shipping  restric- 
tions) to  Country  gioups  X.  Y,  or  Z 
(these  Include  Soviet  ploc  countries  (ex- 
cluding Rumania  and  Poland),  Hong 
Kong,  Macao.  China.  1  forth  Korea,  North 
Vietnam,  and  Cuba),  as  set  forth  in 
the  Export  Schedule  (15  CFR  Part  370, 
Supp.  1'.  have  been  carried  out.  No 
changes  in  the  re  lords  customarily 
maintained  are  required  provided  such 
records  supply  an  adequate  basis  for 
audit.  Records  may  b«  retained  in  micro- 
film or  other  photoi  traphlc  copies  in- 
stead of  the  originals. 

Retention  period:  At  least  2  years. 
32A  CFR  Ch.  VH.  T-^,  sec.  4;  T-2,  sec.  5 

7.2  Persons 
to     and     from 


transpc  rting 


™ „    commodities 

S  outhern     Rhodesia. 


To  retain  records  ck  shipments  in  suf- 
ficient detail  to  permit  an  audit  that  will 
determine,  for  each  transaction,  that  the 
provisions  of  15  CFR  Part  11  have  been 
met.  Records  may  pe  microfilmed  or 
photographic  copies  inade. 

Retention  period:  At  least  2  years. 
15  CPR  11.5  j 

8.  National     Oceaaic     and     Atmos- 
pheric Administration 

8.1      Licensees    on    ^^ale    catchers    and 
factory  ships,  ani  at  land  stations. 

To  maintain  recotds  of  detailed  in- 
formation of  the  kilfing,  capturing,  and 
delivery  of  whales  aad  a  detailed  record 
of  whales  received  afcd  processed. 

Retention  period:  6  months  following 
the  end  of  the  calendar  year  to  which  the 
records  apply.  50  CFR  230.30.  230.31. 
230.32  (retention:  210.34) 


8.2  [Deleted] 

8.3  Recipients  of  flfiing  vessel  mortgage 
insurance. 

To  maintain  books  of  accoimt  and  sub- 
mit periodic  reports  as  required  by  the 
Secretary  of  Commei}ce. 

Retention  period :  fen^  of  period  during 
which  Insurance  is  in  force.    50  CFR 
255.4 
8.4-8.6      [Deleted] 

8.7  Masters  of  shipping  vessels  en- 
gaged    in     yelkw-fin     tuna     fishing. 

To  keep  an  accurate  log  of  all  fish- 
ing operations,  including  the  date, 
locality,  and  estimated  quantity  of  tuna 
fish  and  other  marice  table  fish,  by  species, 
which  are  taken  on  I  oard. 

Retention  period  Not  specified.  50 
CFR  280.10 

8.8  State  fishery  a|  [encies  or  other  non- 
Federal  interests  receiving  Federal 
assistance  nnd^  ;r  the  Anadromous 
Fish  Act  of  1963. 

To  maintain  records  of  accounts  and 
reports,  with  supporting  documentation 
thereto. 
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Retention  period:  3  years  following 
final  payment.     50  CFR  40 1 . 1 5 

8.9  [Deleted] 

8.10  Purchasers  of  haddock,  yellow taU 
flounder,  or  other  finfish  from  U.S. 
fishing  ves.-sels.  [.\mcnded] 

To  keep  records  of  each  purchase  of 
haddock,  yellowtail  fiounder,  or  any 
other  species  of  flnfish  taken  within 
convention  area  by  a  U.S.  fishing  vessel. 

Retention  period:  Not  specified.  50 
CFR  240.10 

8.11  Masters  or  operators  of  fishing 
vessels  engaged  in  haddock  or  yellow- 
tail  flounder  fishing.  [Amended] 

To  keep  an  accurate  log  of  all  fishing 
operations,  including  details  of  type  of 
gear  used,  locality  and  duration  of  fish- 
ing, and  estimated  poundage  of  each 
species  taken  at  each  retrieval  of  gear. 

Retention  period:  Not  specified.  50 
CFR  240.10 

8.12  Masters  or  operators  of  vessels  hold- 
ing Pacific  halibut  fisheries  license  or 
permit. 

To  keep  an  accurate  log  of  all  fishing 
operations,  including  the  date,  locality, 
amount  of  gear  used,  and  amount  of  hali- 
but taken  daily  in  each  locality.  ^^ 

Retention  period:  2  years.  50  CFR 
301.7 

8.13  Halibut  dealers. 

To  keep  records  of  each  purchase  or 
receipt  of  halibut,  showing  date,  locality, 
name  of  vessel,  firm  or  corporation  pur- 
chased or  received  from  and  amount  in 
pounds  according  to  trade  categories  of 
the  halibut  and  other  species  landed 
therewith.  ^^ 

Retention  period:  2  years.  50  CFR 
301.8 

8.14  Factory  whaling  ships  and  land  sU- 
tions. 

To  enter  immediately  in  a  permanent 
record  the  Information  reported  by  radio 
on  whales  taken  by  whale  catchers,  as 
prescribed  in  50  C::PR  351.13  (c),  and 
other  data,  as  prescribed  in  paragraph 
(d) .  when  it  becomes  available.         ^^ 

Retention  period:  Permanent.  50  CFR 
351.13 

9.  Regional  Action  Planing 
Commissions 

9.1      Recipients  of  grants — financial  rec- 
ords. 

To  keep  and  preserve  on  accovmt  of 
any  grant  under  sees.  505  and  509  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  full  writ- 
ten records,  accurately  disclosing  the 
amovuit  and  the  disposition  by  such  re- 
cipients of  the  proceeds  of  any  such  as- 
sistance, together  with  the  amounts  and 
dispositions  of  other  fimds  applied  to  the 
project,  all  as  shall  adequately  establish 
a  compliance  with  the  requirements  of 
the  act  or  acts  involved  and  the  terms 
and  conditions  upon  which  such  financial 
assistance  was  made. 

Retention  period:  Until  completion  of 
all  work  performed  in  connection  with 
the  project,  or  until  final  disbursement 


has  been  made  by  the  (jovemment, 
whichever  is  later,  and  at  least  3  years 
thereafter.  13  CFR  307.62(10)  (d) 

10.  United  States  Travel  Service 
(Added] 

10.1  Stales  or  private  or  nonprofit  or- 
ganizations receiving  Federal  grants 
for  travel  promotion  projects. 

To  maintain  all  books,  documents, 
papers,  and  records  relating  to  the 
project. 

Retention  period:  3  years  unless  ex- 
tended by  the  Assistant  Secretary  for 
Tourism.  15  CFR  1200.5  (retention: 
1200.7) 

II.  Bureau  of  the   Census    [Added! 

11.1  Exporters,  their  agents,  and  owners 
and  operators  of  exporting  carriers. 

To  retain  all  shipping  documents,  in- 
voices, orders,  packing  lists,  correspond- 
ence, and  other  documentation  as  re- 
quired by  15  CFR  30.7  and  30.8. 

Retention  period:  3  years  subsequent 
to  exportation.  15  CFR  30.11 

III.  DEPARTMENT    OF    DEFENSE 

1 .   Department  of  the  Air   Force 
[  Renumbered  1 

1.1  Contractors'  flight  operating  proce- 
dures and  flight  crews. 

To  keep  records  of  each  flight  crew 
member  and  policy  and  flight  operating 
procedures. 

Retention  period:  Not  speclfled.  32 
CFR  860.8 

2.  Department  of  the  Army 
[  Renumbered  1 

2.1  Contractors  with  federally  a.^sisled 
contracts. 

To  maintain  payroll  and  other  related 
records  during  the  course  of  the  work 
for  all  laborers  and  mechaidcs  working 
at  the  site  of  the  work. 

Retention  period:  3  years.  32  CFR 
1808.4 

2.2  Stale  or  Stale  agencies  receiving 
Federal  contributions  for  civU  de- 
fense equipment. 

To  maintain  books,  records,  and  docu- 
ments relating  to  such  contributions. 

Retention  period:  3  years  following 
completion  of  the  approved  project.  32 
CFR  1801.6 

2.3  Stale  or  Slale  agencies  receiving 
financial  contributions  for  personnel 
and  administrative  expenses  under 
the  Federal  Civil  Defense  Act  of 
1950,  as  amended. 

To  keep  books,  records,  papers,  and 
other  pertinent  supporting  material  In- 
cluding those  relating  to  procurement  of 
administrative  equipment  and  to  merit 
system  operations  showing  receipt  and 
disbursement  of  Federal  funds  received. 

Retention  period:  3  years  after  pay- 
ment imless  advised  by  OCD  to  maintain 
such  records  for  a  longer  period.  32 
CFR  1807.8 
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2.4  Persons  holding  permits  for  dis- 
charging or  depositing  into  navigable 
waters.  [Added] 

To  keep  records  as  to  the  nature  and 
frequency  of  all  discharges  and  deposits 
from  plant  or  other  facility  and  such 
other  information  requested  by  the  Dis- 
trict Engineer. 

Retention  period:  Not  specified.  33 
CFR  209.131 

IV.  DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

1.  Office  of  Education 

1.1  Local  educational  agencies  receiving 
Federal  grants  for  construction  of 
minimum  school  facilities  in  areas 
afl^ected  by  Federal  activities  under 
Public    Law    81-815,    as    amended. 

To  keep  all  records  supporting  claims 
for  Federal  grants. 

Retention  period:  (1)  Until  5  years 
after  the  date  of  final  payment  under  the 
appUcation  involved,  or  (2)  imtil  notified 
that  such  records  are  not  needed  for  ad- 
minlstratlve  review,  whichever  occurs 
earlier.'  45  CFR  114.61 

1.2  Local  educational  agencies  receiving 
Federal  grants  to  cover  current  ex- 
penditures  in  areas  affected  by  Fed- 
eral activities  under  Public  Law  81- 
874,  as  amended. 

To  keep  all  records  supporting  claims 
for  Federal  grants. 

Retention  period:  (1)  Until  comple- 
tion of  fiscal  audit  and/or  administrative 
reviews  which  are  conducted  regularly 
by  Federal  agencies,  or  (2)  for  3  years 
following  fiscal  year  to  which  the  claim 
relates,  whichever  Is  earlier.'  45  CFR 
115.42 

1.3  State  and  local  agencies  receiving 
financial  assistance  for  vocational 
education  programs  under  the  Voca- 
tional Education  Act  of  1963,  m 
amended. 

(a)  To  maintain  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountabUity  by  the  grantee  for  the 
expenditure  of  such  grants  and  matching 
funds,  and  records  supporting  compli- 
ance and  maintenance  of  effort  and 
other  requirements. 

Retention  period:  3  years  after  close 
of  fiscal  year  in  which  expenditure  was 
made  or.  if  Federal  audit  has  not  oc- 
curred, 5  years  after  close  of  fiscal  year 
in  which  expenditure  was  made  or  until 
notified  of  completion  of  Federal  audit, 
whichever  is  earlier.' 45  CFR  102.129 

(b)  To  maintain  inventories  of  items 
of  equipment  acquired  with  funds  under 
the  act.  and  costing  more  than  $200  per 
unit. 

Retention  period:  Until  depreciation 
of  such  equipment  results  in  a  fair  mar- 
ket value  of  less  than  $200  per  unit  or 
until  its  disposition.  Inventory  records 
are  subject  to  retention  requirements  for 

•  The  records  involved  In  any  claim  or  ex- 
penditure which  has  been  questioned  shall  be 
further  maintained  until  necessary  adjust- 
ments have  been  reviewed  and  cleared. 
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accountability  of  Federal  funds.  45  CPR 
102.131 

1.4  Institutions  of  higher  learning  re- 
ceiving  grants  for  librarianship  train- 
ing under  the  Higher  Education  Ac* 
of  1965.  [Added] 

To  maintain  records  relating  to  the  re- 
ceipt and  expenditure  of  Federal  grant 
ftmds  and  to  the  expenditure  of  grantee's 
contribution  to  the  cost  of  the  training 
program. 

Retention  period :  3  years  after  end  of 
budget  period;  or  if  Federal  audit  has 
not  occurred,  until  notified  of  completion 
of  audit  or  5  years  following  end  of 
budget  period,  whichever  is  earlier  45 
CPR  132.16 

1.5  Stale  and  local  agencies  and  any 
otlier  entities  participating  in  the  li- 
brary services  and  construction  pro- 
gram, inlerlibrary  cooperation  or  spe- 
cialized State  library  services  under 
the  Library  Services  and  Construction 
.4cl,  as  amended. 

(a)  Tb  keep  all  records  Identified  as  to 
individual  program  allotments  support- 
ing claims  for  Federal  grants  or  relating 
to  the  accoiintablllty  of  the  State  agency 
or  any  participant  for  expenditures  of 
such  grants  and  of  matching  funds  and 
records  supporting  maintenance  of  ef- 
fort. 

Retention  period:  Until  State  agency 
is  notified  that  they  are  not  needed  for 
program  administration  review  and  that 
the  Department's  fiscal  audit  is  com- 
pleted.' 45  CFR  130.85 

(b)  To  keep  Inventories  and  records  of 
each  item  Initially  costing  $100  or  more, 
in  which  cost  the  Federal  Government 
has  participated,  or  which  was  purchased 
with  State  or  local  matching  funds. 

Retention  period:  Not  specified.  45 
CFR  130.80 

1.6  State  agencies  and  training  facilities 
receiving  paymenU  for  training 
under  the  Manpower  Development 
and  Training  Act  of  1962,  as 
amended. 

(a)  To  keep  all  records  supporting 
claims  for  Federal  fimds  or  relating  to 
the  accountability  of  a  State  agency  or 
training  facility  for  expenditure  of  such 
funds  and  relating  to  the  expenditiire  of 
its  share  of  the  costs  of  providing  train- 
ing under  the  act. 

Retention  period:  (1)  For  5  years 
after  the  close  of  the  fiscal  year  In  which 
the  expenditure  was  made  by  the  State 
agency  or  any  public  or  private  training 
facility;  or  (2)  imtU  the  State  agency 
or  training  facility  Is  notified  of  the  com- 
pletion of  the  Federal  fiscal  audit,  which- 
ever Is  earlier.'  45  CFR  160.16 

(b)  To  maintain  an  up-to-date  inven- 
tory on  all  equipment  acquired  (1)  as  a 
part  of  the  training  projects  approved 
imder  the  act.  (2)  for  use  in  State  direc- 
tion and  supervision  of  training,  and  (3) 
for  use  in  program  development  by  other 
agencies. 

Retention  period:  Until  the  expiration 
of  the  useful  life  of  such  equipment,  or 
until  notified  of  the  completion  of  the 
audit  covering  the  disposition  of  such 
equipment.  45  CFR  160.17 


rv  1.9 

1.7  Recipients  of  Federal  financial  as- 
sistance for  noncommercial  broad- 
casting facilities  pursuant  to  part  IV 
of  title  III  of  the  Communications 
Act  of  1934,  as  amended. 

(a)  To  maintain  all  records  relating 
to  the  receipt  and  expenditure  of  the  Fed- 
eral grant  funds  and  to  the  expenditure 
of  non -Federal  share  of  the  cost  of  the 
project. 

Retention  period:  For  5  years  after 
the  close  of  the  fiscal  year  in  which  the 
expenditure  was  made:  or  until  the  appli- 
cant is  notified  of  the  completion  of  the 
Secretary's  fiscal  audit,  whichever  is 
earlier.'  45  CPR  60.19 

(b)  To  maintain  adequate  descriptive 
Inventories  and  other  records  supporting 
accountability  of  all  transmission  appa- 
ratus acquired  and  Installed  in  the  proj- 
ect and  costing,  or  In  the  case  of  dona- 
tions, having  a  fa'r  market  value  of  $100 
or  more  except  that  when  depreciation 
of  such  apparatus  results  In  a  fair  market 
value  of  less  than  $100  per  unit  such 
apparatus  may  be  deleted  from  such  in- 
ventory. 

Retention  period:  10  years  after  com- 
pletion of  the  project  45  CFR  60.19 

1.8  Slate  or  local  educational  agencies 
receiving  grants  for  education  of 
handicapped  children. 

(a)  To  maintain  all  records  support- 
ing claims  for  Federal  funds  or  relating 
to  accountability  of  the  grantee  for  ex- 
penditures of  such  fimds. 

RetenUon  period:  d)  3  years  after 
close  of  fiscal  year  In  which  expenditure 
was  made,  or  (2)  unUl  State  educattonal 
agency  Is  notified  that  such  records  are 
not  needed  for  administrative  review, 
whichever  is  the  later."  45  CFR  121.32 

(b)  To  maintain  an  inventory  (1)  of 
all  equipment  placed  in  temporary  cus- 
tody of  persona  In  a  private  school  and 
(2)  of  all  other  equipment  costing  $100 
or  more  per  unit. 

RetenUon  period:  (1)  Until  the  equip- 
ment Is  discharged  from  such  custody 
and  If  costing  $100  or  more  per  unit,  for 
the  expected  useful  life  of  the  equipment 
or  until  Its  disposlUon  or  <2)  for  expected 
useful  life  of  the  equipment  or  until  Its 
disposition.  Inventory  records  are  sub- 
ject to  retention  requirements  for  ac- 
countability of  Federal  funds.  45  CFR 
121.33 

1.9  State  commissiona  receiving  finan- 
cial assistance  under  section  105  and 
institutions  receiving  financial  assist- 
ance for  construction  of  higher  edu- 
cation facilities  under  the  Higher 
Education  Facilities  Act  of  1963,  as 
amended. 


(a)  State  commissions.  To  maintain 
(1)  accounts  and  documents  supporting 
expenditures  for  expenses.  (2)  inven- 
tories and  other  records  supporting  ac- 
countability for  purchase  of  equipment 
items  costing  $50  or  more  per  unit.  (3) 
records  of  each  application  received, 
and  (4)  records  of  all  hearings  on  ai>- 
peals  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom- 
mended Federal  shares  for  eligible  proj- 
ects considered. 


No.  43— Pt.  n- 


FEDERAl  REGISTER,  VOL   37,   NO.  43— FRIDAY,  MARCH  3,    1972 


4617 


IV   1.10 


(b)  InstitutioTu. 
center    boardt.    and 
building  agencies 
counting   records   re 
projects,   Including 
canceled    checks, 

ipies) ,  for  audit 


I  a) 


Federal  Government 
Retention  period : 
of  completion  of  Federal 
Federal  fiscal  year 
notified  of  the  completl 
audit  by  HEW  covering 
such   equipment,    ( 
after  flnnl  action  is 
least  3  years;  (b)  3 
pletlon  of  the  projec^ 
cant  is  notified  of 
Government's  audit 
45  CFR  170.6 


c^erative  graduate 

higher    education 

"to.  main  tain  all  ac- 

ating   to  aijproved 

}ank   deposit  slips, 

ejtc.     (or     microfilm 

inspection  by  the 


and 


1.10  Local  edacal 
public  and  priv; 
receiving  fi 
adult  education 
tion  309  of  the 
of  1966, 


)(1)  Until  notified 

audits  for  the 

(^ncemed,  (2)  until 

on  of  review  and 

disposition  of 

at  least  2  years 

taken,  and  (4)   at 

:  ears  after  the  com- 

or  until  the  appli- 

completion   of  the 

whichever  Is  later. 


onal  agenci^  and 
e  nonprofit  agencies 
naricial  asxistance  for 
programs  under  sec- 
Adult  Education  Act 


nl  ended. 

(a)  To  maintain  all  records  pertain- 
ing to  the  expendliure  of  the  Federal 
grant  and  non-Federal  contribution. 

Retention  period i  (!>  3  years  after 
cloee  of  fiscal  year  1^  which  expenditure 
was  liquidated,  (2)  tmtil  grantee  Is  noti- 
fied that  such  recbrds  are  no  longer 
needed  for  program  administrative  re- 
view, or  (3)  until  notified  of  completion 
of  Federal  fiscal  auflit,  whichever  is  the 
latest.*  45  CFR  166.76 

(b)  To  keep  In^jentory  and  records 
of  all  Items  of  equiament  costing  $100  or 
more  in  which  cost  Ithe  Federal  Govern- 
ment has  participated. 

Retention  perloq:  Not  spedfled.  45 
CFR  166.77 

1,11  Sute  and  Wal  educational  agen- 
cies  receiving  financial  a»»i«tance  un- 
der title  III  of  the  National  Defense 
Education  Act  ^or  strengthening  aca- 
demic subjects  in  public  schools. 
[Revised]  ] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  acooimtabUity  of  the  grantee  for  ex- 
penditures of  Federal  grants  and  match- 


ing funds. 

Retention  period 
end  of  the  period 


(1)3  years  after  the 
lor  which  fimds  were 
made  avaUable  foi   expenditure;   (2)   if 
audit  has  not  occuired,  until  completion 


of  audit  or  5  years 


period  for  which  fifids  were  made  avail 
able,  wlilchever  is  ebrlier.'  45  CFR  141.17 

(b)  To  keep  continuing  inventories 
and  records  supporting  accountability 
for  nonconsimiabl  s  equipment  costing 
$300  or  more  per  vnit. 

Retention  perioc  :  Until  equipment  is 
no  longer  useful ;  i  ntil  residual  value  of 


equipment  is  less 


See  footnote  6,  pag  s  117. 
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following  the  end  of 


than  $100:   or  until 
equipment  is  disponed  of  or  accotmtabil- 
ity  ta  United  States  is  waived.  45  CFR 
141.17. 
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1.12  Private  nonprofit  elemcnlary  and 
secondary  schools  receiving  loans  un- 
der title  III  of  tlie  National  Defense 
Education  Act  for  acfiuisition  of 
equipment  for  strengthening  instruc- 
tion in  science,  mathematics,  modem 
foreign  language,  other  critical  sub- 
jects, and  the  humanities  and  the 
arts. 
To  keep  all  records  supporting  the  use 

of  loan  funds  accessible  and  intact. 
Retention  period:  Until  the  loan  has 

been  paid  in  full  or  until  3  years  after 

receipt  of  loan  funds,  whichever  is  later. 

45  CFR  142.9 

1.13  Institutes  of  higher  education  re- 
ceiving financial  assistance  for  grad- 
uate fellovrship  programs  under  title 
IV  of  the  National  Defense  Education 
AcU 

To  keep  all  records  supporting  claims 
for  Federal  payments. 

Retention  period:  (1)  For  3  years  after 
the  close  of  the  fiscal  year  to  which  such 
records  relate;  or  (2)  until  they  are  noti- 
fied that  such  records  are  not  needed 
for  program  administration  review;  or 
(3)  until  they  are  notified  of  the  com- 
pletion of  the  Department's  fiscal  audit, 
whichever  is  the  latest."  45  CFR  145.5 

1.14  State  and  local  educational  agen- 
cies receiving  financial  assistance  for 
guidance  and  counseling  and  testing 
programs  under  title  V  of  the  Na- 
tional   Defense    Education    Act. 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  of  the  grantee  agency 
for  expenditures  of  Federal  grants  and 
matching  funds. 

Retention  period:  (1)  For  3  years  after 
the  close  of  the  fiscal  year  in  which  the 
expenditure  was  made;  or  (2)  tmtil 
the  State  agency  is  notified  that  such 
records  are  not  needed  for  program  ad- 
ministration review;  or  (3)  until  the 
State  agency  is  notified  of  the  comple- 
tion of  the  Department's  fiscal  audit, 
whichever  is  the  latest.'  45  CFR  143.18 

(b)  To  keep  records  supporting  ac- 
countability for  nonconsumable  equip- 
ment purchased  under  the  program  with 
Federal  financial  participation  and  cost- 
ing $50.00  or  more  per  unit. 

Retention  period:  Until  the  State 
agency  Is  notified  of  the  completion  of 
the  review  and  audit  covering  the  dispo- 
sition of  such  equipment.    46  CFR  143.18 

1.15  [Deleted] 

1.16  State  and  l«>cal  educational  agen- 
cies receiving  financial  assistance  for 
the  education  of  children  of  low- 
income  families,  pursuant  to  title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  which 
amended  Public  Law  81-874,  as 
amended. 

(a)  To  keep  Intact  and  accessible  all 
records  supporting  claims  for  Federal 
grants  or  relating  to  the  accountability 


of  the  grantee  for  expenditure  of  such 
grants. 

Retention  period:  (1)  5  years  after 
close  of  fiscal  year  in  which  expenditure 
was  made;  or  (2)  imtil  State  educational 
agency  Is  notified  that  such  records  are 
not  needed  for  administrative  review, 
whichever  is  the  earliest.*  45  CFR  116.54 

(b)  To  maintain  inventory  records  on 
equipment  acquired  with  Federal  funds 
and  placed  in  the  temporary  custody  of 
persons  in  a  private  school. 

Retention  period:  1  year  following  pe- 
riod inventories  must  be  kept,  i.e.,  until 
the  equipment  is  discharged  from  such 
custody  and.  if  costing  $100  or  more  per 
unit,  for  the  expected  useful  life  of  the 
equipment  or  until  its  disposition.  45 
CFR  116.55. 

1.17  Stale  and  local  educational  agen- 
cies receiving  financial  assistance  for 
school  library  resources,  textbooks, 
and  other  instructional  materials, 
under  title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  [Amended] 

(a)  To  keep  records  supporting  claims 
for  Federal  funds  or  relating  to  the  ac- 
countability of  the  grantee  or  funded 
agency  for  expenditure  of  such  fimds. 

Retention  period:  (1)3  years  after  the 
end  of  the  period  for  which  funds  were 
made  available  for  expenditure;  (2)  if 
audit  has  not  occurred,  until  completion 
of  audit  or  5  years  following  the  end 
of  the  period  for  which  funds  were  made 
available,  whichever  is  earlier.*  45  CFR 
117.39. 

(b)  To  maintain  continuing  inven- 
tories and  other  supporting  accountabil- 
ity records  for  equipment  costing  $300 
or  more. 

Retention  period:  Until  equipment  is 
no  longer  useful;  until  residual  value  is 
less  than  $100;  or  until  accoimtability  to 
US.  lias  been  waived.  45  CFR  117.39. 

1.18  State  and  local  educational  agen- 
cies receiving  financial  assistance 
under  title  III  of  Elementary  and 
Secondary  Education  Act  of  1965  for 
supplementary  educational  centers 
and  services. 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accoimtability  for  expenditure  of 
such  grants. 

Retention  period:  (1)  5  years  after 
close  of  fiscal  year  In  which  expenditure 
was  made,  or  (2)  until  State  agency  Is 
notified  that  such  records  are  not  needed 
for  administrative  review,  whichever 
occurs  first.  45  CFR  118.11. 118.64 

(b)  To  keep  inventories  of  all  eqiflp- 
ment  acquired  with  funds  under  title  m 
of  the  act  and  costing  $100  per  unit. 

Retention  period:  3  years  following  the 
period  for  which  such  Inventories  are  re- 
quired to  be  made,  i.e.,  for  the  expected 
useful  life  of  such  equipment  or  imtil  its 
disposition,  whichever  is  earlier.  45  CFR 
118.11,118.64 


FEDERAL  REGISTER,  VOL.  37,  NO.  43— FRIDAY,   MARCH   3,    1972 


1.19  Recipients  of  Federal  financial  as- 
sistance for  research  and  research 
related  activities  in  the  field  of  edu- 
cation and  for  construction  of  na- 
tional and  regional  research  facilities 
under  the  Cooperative  Research  Act. 

(a)  To  keep  all  records  supporting 
claims  imder  Federal  grants  or  relating 
to  the  accoimtability  of  Federal  funds. 

Retention  period:  (1)  Until  audit  by 
or  on  behalf  of  the  Department,  or  (2)  5 
years  after  the  close  of  the  budget  period, 
whichever  is  the  lesser.*  45  CFR  151.18 

(b)  To  keep  inventories  and  other 
records  supporting  accountability  of 
nonconsumable  equipment  costing  $250 
or  more  per  unit  purchased,  in  whole  or 
in  part,  with  Federal  funds. 

Retention  period:  Until  grahtee  is 
notified  of  the  completion  of  the  Depart- 
ment's review  and  audit  covering  dis- 
position of  such,  equipment.  45  CFR 
151.18 

1.20  State  educational  agencies  receiv- 
ing financial  assistance  under  title  V 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  to  strengthen 
State  departments  of  education. 
[Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  of  such  grantee  for 
expenditure  of  such  grants. 

Retention  period:  (1)  3  years  after  the 
end  of  the  period  for  which  funds  were 
made  available  for  expenditure;  (2)  if 
audit  has  not  occurred,  until  completion 
of  audit  or  5  years  following  end  of  period 
for  which  funds  were  made  available, 
whichever  is  earlier.*  45  CFR  119.49 

(b)  To  keep  inventories  and  other 
records  supporting  accountability  of 
equipment,  which  costs  $100  or  more  per 
unit,  purchased  by  the  grantee  with 
Federal  financial  participation. 

Retention  period:  Until  the  grantee 
is  notified  of  the  completion  of  the  De- 
partment's review  and  audit  covering  the 
disposition  of  such  equipment.  45  CFR 
119.49 

1.21  ^  LAcal  educational  agencies  receiv- 
ing financial  assistance  for  construc- 
tion of  public  elementary  and  sec- 
ondary schools  in  areas  affected  by 
major  disasters. 

To  keep  records  supporting  claims  for 
such  assistance. 

Retention  period:  5  years  following 
date  of  finsd  payment  under  the  appli- 
cation or  until  grantee  is  notified  that 
such  records  are  not  needed  for  program 
administrative  review,  whichever  is  the 
earlier.  45  CFR  112.16 

1.22  ^  Local  educational  agencies  receiv- 
ing financial  assistance  for  current 
expenditures  in  areas  affected  by 
major  disasters. 

To  keep  all  records  supporting  r.laima 
for  such  Federal  funds. 

Retention  period:  5  years  following 
the  fiscal  year  to  which  the  claim  re- 
lates, or  until  grantee  is  notified  that 
such  records  are  not  needed  for  pro- 
gram administrative  review,  whichever 
is  the  earlier.  45  CFR  113.19 
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1.23  State  conunissions  and  insfitntiona 
receiving  financial  assistance  for  ac- 
quisition of  equipment  to  improve 
undergraduate  instruction  in  insti- 
tutions of  higher  education  under 
the  Higher  Education  .4ct  of   1965. 

(a)  State  commissions.  To  maintain 
(1)  records  supporting  expenditures  for 
expenses  of  State  commission,  (2)  a 
complete  case  file  on  each  application 
received,  and  (3)  records  of  all  proceed- 
ings by  which  it  establishes  relative 
priorities  and  recommended  Federal 
shares  for  eligible  projects  considered. 

Retention  period:  (1)  Until  notifica- 
tion of  completion  of  Federal  audits  for 
fiscal  year  concerned,  or  5  years  follow- 
ing such  fiscal  year,  whichever  is 
sooner;  •  (2)  at  least  2  years  after  final 
action  on  the  application  by  the  State 
commission;  and  (3)  at  least  2  years 
after  closing  date  for  receipt  of  such 
projects.  45  CFR  171.8 

(b)  Institutions.  To  maintain  all  ac- 
6ountlng  records  relating  to  approval  of 
projects  and  to  verification  of  the  appli- 
cant's maintenance  of  effort,  including 
bank  deposits,  canceled  checks,  etc. 

Retention  period:  3  years  after  com- 
pletion of  the  project  or  imtil  applicant 
is  notified  of  the  Government's  audit, 
whichever  Is  later.  45  CFR  171.8 

1.24  Federal,  State,  and  private  pro- 
grants  of  low-interest  loans  to  voca- 
tional students  and  students  in  insti- 
tutions of  higher  education. 

(a)  Guarantee  agencies.  To  keep  rec- 
ords on  status  of  its  student  loan  insur- 
ance reserve  fund  and  the  operation  of 
Its  loan  insurance  program. 

(b)  Lenders.  To  keep  complete  and 
accurate  records  on  all  federally  Insured 
loan  accounts  reflecting  each  transac- 
tion. 

Retention  period:  (a)  Not  specified; 
(b)  until  Commissioner  has  no  further 
need  for  such  records,  but  for  not  less 
than  3  years  from  date  loan  either  has 
been  repaid  in  full  or  defaulted  with 
reimbursement  of  the  lender  by  the 
guarantee  agency  or  the  Commissioner 
45  CFR  177.8 

1.25  State  agencies  or  institutions  re- 
ceiving financial  assisUnce  for  com- 
munity service  and  continuing  edu- 
cation programs  under  the  Higher 
Education  .4ct  of  1965. 

(a)  To  maintain  all  records  support- 
ing claims  for  Federal  grants  or  relating 
to  accountablUty  of  State  agency  or  par- 
ticipating institutions  for  expenditure  of 
such  grants  or  of  matching  funds. 

Retention  period:  5  years  after  close 
of  fiscal  year  in  which  expenditure  was 
made  or  until  notified  that  such  records 
are  not  needed  for  program  administra- 
tion review  or  of  completion  of  Depart- 
ment's  fiscal  audit,  whichever  is  sooner  * 
45  CFR  173.20 

(b)  To  keep  inventories  and  records 
of  all  Items  of  equipment  initially  costing 
$100  or  more  in  which  the  Federal  Gov- 
ernment has  participated. 

Retention  period:  Not  specified.  45 
CFR  173.30(b) 


IV  1.29 

1.26  IiutitutJoiu  of  higher  education 
participating  in  the  national  defense 
student  loan  program  under  title  II 
of  the  National  Defense  Education 
Act  of  1958. 

To  maintain  records  of  all  transac- 
tions with  respect  to  the  fimd,  general 
ledger  control  accounts  and  subsidiary 
accounts  as  required,  pertinent  records 
of  fund  activities  including  individual 
oaths,  and  promissory  notes. 

Retention  period:  Until  agreed  upon 
with  the  Commissioner  that  there  is  no 
further  need  for  retention.  45  CPR 
144.11 

1.27  Sute  agencies  receiving  financial 
assistance  for  Adult  Basic  Education 
Programs  under  the  Adult  Education 
Act  of  1966,  as  amended. 

(a)  To  maintain  all  records  pertaining 
to  the  expenditure  of  the  Federal  grant 
and  non-Federal  contribution. 

Retention  period:  (1)  3  years  after 
close  of  fiscal  year  in  which  expendi- 
ture was  liquidated,  (2)  until  grantee 
Is  notified  that  such  records  are  no  longer 
needed  for  program  administrative  re- 
view, or  (3)  until  notified  of  completion 
of  Federal  fiscal  audit,  whichever  is  the 
latest.*  45  CFR  166.40 

(b)  To  keep  inventory  and  records  of 
all  items  of  equipment  costing  $100  or 
more  in  which  cost  the  Federal  Govern- 
ment has  participated. 

Retention  period:  Not  specified.  45 
CFR  166.36 

1.28  Local  educational  agencies  and  in- 
stitutions of  higher  education  receiv- 
ing financial  assistance  for  bilingual 
education  programs  under  title  VII 
of  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965. 

(a)  To  maintain  all  records  pertain- 
ing to  such  Federal  grant  or  to  the  ex- 
penditure of  grant  funds. 

Retention  period:  5  years  after  close  of 
fiscal  year  In  which  the  expenditure  Is 
liquidated  or  until  notified  that  such 
records  are  not  needed  for  program  ad- 
ministrative review,  whichever  occurs 
first.*  45  CFR  123.26 

(b)  To  maintain  lnventorie.s  and  other 
records  supporting  accountability  on 
equipment  costing  $100  or  more  per  Item 
under  an  approved  project. 

Retention  period:  1  year  after  the  end 
of  expected  useful  life  of  equipment  or 
disposition  of  the  equipment.  45  CFR 
123.37 

1.29  Local  educational  agencies  receiv- 
ing financial  assistance  for  demon- 
stration projects  for  reducing  school 
dropouts. 

(a)  To  maintain  all  records  relating 
to  Federal  funds  end  to  the  expenditure 
of  such  funds. 

Retention  period:  5  years  after  close 
of  fiscal  year  in  which  the  expenditure 
Is  liquidated  or  until  notified  that  such 
records  are  not  needed  for  program  ad- 
ministrative  review,  whichever  is  earlier.' 
45  CFR  124.25 

(b)  To.  maintain  records  on  inven- 
tories of  all  equipment  costing  $100  or 
more  per  unit  acquired  with  Federal 
funds. 
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IV  1.30 


Retention  period 
of  the  expected 
ment  or  after 
ment.  45  CFR  124.2| 

1.30      Institutions  of 


year  after  the  end 

xisefiil  life  of  the  equip- 

dispo^tion  of  such  equip - 


higher  education  re- 
ceivinfc  ilniuicia .  assistance  for  col- 
lege library  resources  under  title  II— A 
of  the  Higher  Education  Act  of  1965, 
as  amended. 


pr  V 


records   supporting 
f^ds  and  relating  to 
the  grantee  for  ex- 
funds. 

years  after  close  of 

nbtified  of  completion 

whichever  is  earlier.*  45 


To   maintain   all 
claims  for  Federal 
the  accountability  ol 
penditure  of  matchii^g 

Retention  period : 
fiscal  year  or  imtil 
of  fiscal  audit, 
CPR  131.16 

1.31      FuWic  and 

ing  financial  as^btance 
and    training, 
riculum    develop 
vocational  educ4tion 
tional    Educaii 
amended. 

(a)  To  keep  all  records  supporting 
claims  for  Federal  funds  and  relating  to 
the  accountability  of  the  grantee  for  ex- 
penditiu^  of  such  finds  and  its  contri- 


ate  agencies  receiv- 
for  research 
qxcmplar;',    and    cur- 
jment    progrrams    in 
under  the  Voca- 
Act    of    1963, 


cpi 


as 


bution  to  the  cost 
project. 

Retoitlon  period: 
of  budget  period  in 


of  the  program  or 

3  yean»  after  close 
_  which  expenditxires 

were  made  by  the  gi-antee;  or.  if  a  Fed- 
eral audit  has  not  occurred,  (1)  5  years 
after  close  of  budget  period  in  which 
expenditures  were  r^ade,  or  (2)  imtil  the 
grantee  is  notified  tt  completion  of  the 
Federal  audit,  whl<ihever  is  earlier.*  45 
CPR  103.48  j 

(b)  To  keep  records  on  aU  equipment 
procured  or  fabricated  under  the  grant 
and  costing  more  tlian  $300  or  having  a 
residual  value  of  m()re  than  $100. 

Retention  period!:  Not  specified.  45 
CFR  103.53 

1.32  Institutions  Jof  higher  learning 
receiving  grants  under  the  Upward 
Bound  project.  [Amettded] 

To  maintain  all  records  showing  prog- 
ress of  project  in  iachleving  objectives, 
and  all  accounting  ^ords  necessary  for 
audit. 

Retention  period 


3  years  after  com- 


pletion of  the  projfect  or  until  notiflca- 
tion  of  the  Federal  audit,  whichever  is 
later;  but  in  no  caJe  more  than  5  years 
after  completion  olj  the  project.  45  CFR 
155.14 

1.33      State  educati*  inal 
Federal  financial 
ning    and    eval  nation 
402  of  the  Ce4eral 
sions  Act. 


a^rencies  receiving 
assistance  for  plan- 
n    under    section 
Education  Provi- 


records  supporting 

funds  or  relating  to 

for   expenditure   of 

3  years  after  the 


(a)  To  keep  al 
claims  for  Federal 
the  accountability 
such  funds. 

Retention  period 
end  of  the  period  'or  which  such  funds 
were  made  available  for  expenditure  or 
if  there  has  been  r  o  audit  by  that  time, 
until  such  audit  or  5  years  following  the 
end  of  the  budget  period,  whichever  is 
earUer.  45  CFR  1018  (a) 
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(b)  To  keep  records  on  Inventories  of 
all  equipment  acquired  under  section  402 
of  the  act  and  costing  $100  or  more  per 
unit. 

Retention  period:  3  years  following  the 
period  for  which  such  inventories  are 
required  to  be  made;  or  if  there  has  been 
no  audit  by  that  time,  until  such  audit 
or  until  5  years  following  the  end  of  the 
budget  period,  whichever  is  earlier.  45 
CFR  107.8(b) 

1.34  State  or  local  educational  agencies 
receiving  grants  under  the  Emergency 
School  Assistance  Program. 

To  maintain  all  records  pertaining  to 
expenditure  of  Federal  grant. 

Retention  period:  3  years  after  end  of 
budget  period,  or  if  Federal  audit  has  not 
occurred  in  3  years,  5  years  following  the 
end  of  the  budget  period.  45  CFR  Part 
181,  App.  A,  Sec.  5 

1.35  State  and  local  educational  agencies 
receiving  financial  assistance  for  edu- 
cational programs  on  environmental 
quality.  [Amended] 

To  maintain  such  records  as  the  Sec- 
retary may  find  necessary. 

Retention  period:  Not  specified.  20 
U.S.C.  1532 

1.36  .Area  vocational  schools  and  institu- 
tions of  higher  learning  participat- 
ing in  the  college  work  study  pro- 
gram. [Added] 

To  maintain  records  reflecting  all  ac- 
tivities of  the  program  including  student 
employment  applications. 

Retention  period:  3  years  following 
end  of  fiscal  year  or  until  completion  of 
Federal  audit,  whichever  is  later,  but  no 
longer  than  5  years.  45  CFR  175.16 

2.  Food  and  Drug  Administration 

2.1  Persons  introducing  shipment  or  de- 
livery of  unlabeled  food  into  inter- 
state commerce  and  operators^  of 
establishments  processing,  labeling, 
and  repacking. 

Persons  shipping  unlabeled  food  inter- 
state and  operators  of  establishments 
processing,  labeling,  or  repacking  such 
food,  where  such  persons  and  such 
operator  are  not  the  same  person,  shall 
keep  written  agreements  containing 
such  specifications  as  will  insure  that 
such  food  will  not  be  adulterated  or 
mlsbranded  upon  completion  of  such 
processing,  labeling,  or  repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  food  from 
such  establishment.    21  CPR  5.2 

2.2  Persons  introducing  shipment  or  de- 
livery of  unlabeled  drugs  and  devices 
into  interstate  commerce  and  opera- 
tors of  establishments  processing, 
labeling,  and  repacking. 

Persons  shipping  unlabeled  drugs 
and  devices  into  interstate  commerce 
and  operators  of  establishments  proc- 
essing, labeling,  or  repacking  such  drugs 
and  devices,  where  such  persons  and 
such  operator  are  not  the  same  person, 
shall  keep  written  agreements  contain- 
ing such  specifications  as  will  insure 
that  such  drugs  or  devices  will  not  be 
adulterated  or  mlsbranded  upon  com- 


pletion of  such  processing,  labeling,  or 
repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  drugs  or 
devices  from  such  establishment.  21 
CFR  1.107 

2.3  Persons  introducing  shipment  or 
delivery  of  unlabeled  cosmetics  into 
interstate  commerce  and  operators 
of  establisliments  processing,  label- 
ing, and  repacking. 

Persons  shipping  unlabeled  cosmetics 
interstate  and  operators  of  establish- 
ments processing,  labeling,  or  repacking 
such  cosmetics,  where  such  persons  and 
such  otferatOT  are  not  the  same  person, 
shall  keep  written  agreements  contain- 
ing such  specifications  as  will  insure 
that  such  cosmetics  will  not  be  adulter- 
ated or  mlsbranded  upon  completion  of 
such  processing,  labeling,  or  repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  cosmetics 
from  such  establishment.  21  CFR  1.204 

2.4  Persona  introducing  shipment  or 
delivery  of  unlabeled  haxardous  sub- 
stances into  interstate  commerce  and 
operators  of  establishments  receiv- 
ing   and    labeling    such    substances. 

Persons  shipping  tinlabeled  household 
containers  of  hazardous  substances 
Interstate  and  operators  of  establish- 
ments receiving  and  labeling  such  haz- 
ardous substances,  where  the  person  and 
the  operator  are  not  the  same  person, 
shall  keep  written  agreements  contain- 
ing such  specifications  as  will  Insure  that 
such  hazardous  substances  will  not  be 
mlsbranded  upon  completion  of  such 
labeling. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  hazardous 
substance  from  such  establishment.  21 
CFR  191.64 

2.5  Packers  of  processed  shrimp  and 
canned  oysters  operating  under  the 
seafood  inspection  service. 

Shall  keep  shipping  records  eoTering 
shipments  from  each  lot  of  inspected 
sc&food. 

Retention  period:  At  least  2  years.  21 
CFR  85.9, 85.24 

2.6  Sponsors  and  investigators  of  new 
drugs  and  antibiotic  drugs  for  in- 
vestigational use;  persons  shipping 
new  drugs  and  antibiotic  drugs  for 
laboratory  study  or  for  clinical  in- 
vestigation in  animals;  sponsors  of 
clinical  investigations  in  animals; 
institutional  review  committees;  ap- 
plicants for  new  animal  drug  ap- 
provals. [Amended] 

(a)  Sponsors  of  new  drugs  and  anti- 
biotic drugs  for  Investigational  use  shall 
keep  and  maintain:  (1)  complete  records 
of  each  shipment  and  delivery  to  an 
investigator  and  (2)  accurate  progress 
reports  of  the  Investigation  and  signifi- 
cant findings,  together  with  any  signifi- 
cant changes  In  the  Informational  ma- 
terial supplied  to  Investigators. 

Retention  period:  2  years  after  a 
new-drug  application  or  an  antibiotic 
form  5  is  approved  for  the  drug  or.  If  un- 
approved, 2  years  after  shipment  and 
delivery  for  Investigational  use  is  dis- 
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continued  and  the  Pood  and  Drug  Ad- 
ministration Is  so  notified.  21  CPR 
130.3.  130.3b,  144.8 

(b)  Investigators  of  new  drugs  and 
antibiotic  drugs  shall  maintain:  (1) 
complete  records  of  disposition  of  the 
drug,  and  (2)  case  histories  and  other 
data  pertinent  to  the  Investigation  of 
each  individual  treated  with  the  drug. 

Retention  period :  2  years  after  a  new- 
drug  application  or  an  antibiotic  form  5 
is  approved  for  the  drug  or,  If  unap- 
proved. 2  years  after  the  Investigation  Is 
discontinued.  21  CFR  130.3.  130.3b.  144.8 

(c)  Persons  introducing  a  shipment 
or  other  delivery  interstate  of  a  new 
drug  or  an  antibiotic  drug  for  laboratory 
study  or  for  clinical  Investigation  In 
animals  shall  keep  and  maintain  com- 
plete records  of  each  shipment  and  de- 
livery including  the  name  and  post  office 
address  of  the  expert  or  Investigator  to 
whom  the  drug  Is  shipped  and  the  date, 
quantity,  and  bateh  or  code  mark  of 
each  shipment  and  delivery. 

Retention  period:  2  years  after  such 
shipment  and  deUvery.  21  CFR  130.3. 
130.3a,  130.3b,  135.3,  144.8 

(d)  Sponsors  of  clinical  Investigations 
In  animals  shall  keep  and  maintain  all 
reports  received  from  Investigators. 

Retention  period:  2  years  after  the 
termination  of  the  Investigation  or  ap- 
proval of  a  new-drug  application.  21 
CFR  130.3,  130.3a,  130.3b,  135.3.  144.8 

(e)  Institutional  review  committees  to 
maintain  all  documents  relating  to  mem- 
bership, study  discussions,  resolutions, 
recommendations,  ete. 

Retention  period:  3  years  past  com- 
pletion or  discontinuance  of  study.  21 
CFR  130.3,  130.3b 

2.6a  Manufactnrers,  processors,  pack- 
ers, and  holders  of  finished  pharma- 
ceuticals. [Amended] 

To  maintain  records  of  all  written  or 
verbal  complaints  for  each  product  and 
the  investigation  of  complaints. 

Retention  period:  2  years  after  distri- 
bution of  drug  has  been  completed  or 
1  year  after  expiration  date  of  the  drug, 
whichever  is  longer.  21  CFR  133.15 

2.7  Persona  requesting  certification  of 
antibiotic  drugs ;  persons  introducing 
shipment  or  delivery  of  antibiotic 
dru^  into  interstate  commerce  and 
operators  of  establishments  process- 
ing, labeling,  storing,  repacking,  and 
manufacturing. 

(a)  Persons  requesting  certification  of 
antibiotic  drugs  shall  keep  complete  rec- 
ords of  all  shipments  and  deliveries  of 
each  batch  or  part  thereof. 

(b)  Persons  shipping  antibiotic  drugs 
Interstate  for  processing,  labeling,  stor- 
ing, repacking,  and  manufacturing, 
and  operators  of  such  establishments 
whether  or  not  the  shipper.  shaU  keep 
complete  records  of  all  shipments  and 
deliveries  of  each  batch  or  part  thereof. 

(c)  Persons  engaged  In  manufactur- 
ing, compounding,  processing,  packing, 
or  labeling  an  antibiotic  drug  for  which 
8  certificate  or  release  has  been  issued 
or  whose  name  appears  on  the  labeling 
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of  an  antibiotic  drug  as  Its  manufac- 
turer, packer,  or  shipper  shall  maintain 
such  records  and  make  such  reports  as 
are  necessary  to  facilitate  a  determina- 
tion whether  any  such  certification  or  re- 
lease should  be  rescinded  or  whether  any 
regulation  should  be  amended  or  re- 
pealed. 

Retention  period:  (a)  and  (b)  3  years 
from  date  of  shipment  or  delivery  and/or 
receipt  of  same;  (c)  Not  specified,  (a) 
21  CFR  146.5;  (b)  21  CFR  144.3—144.7; 
(c)  21  CFR  146.14(d) 

Photostatic  or  other  permanent  re- 
productions may  be  used  as  substitutes 
for  records  identified  in  this  section  after 
the  first  2  years  of  retention.  21  CPR 
144.23.  146.7 

2.8  Persons  petitioning  for  exemption 
from  certification  for  antibiotic 
drugs  intended  for  local  or  topTbal 
use. 

Shall  keep  records  of  all  laboratory 
tests  and  assays  required  as  a  condition 
for  certification  on  each  bateh  produced 
and  of  all  shipments  and  deliveries  of 
each  batch  or  part  thereof. 

Retention  period:  3  years  after  date 
of  shipment  or  delivery.    21  CPR  144.1 

2.9  Insulin  distribution  to  whom  certi- 
fications have  been  issued  by  the 
Food  and  Drug  Administration. 

Shall  keep  records  of  shipments  and 
deliveries. 

Retention  period:  2  years  after  dis- 
posal of  all  the  bateh  covered  by  the  cer- 
tificate.   21  CFR  164.8 

2.10  Dairy  farms  and  plants  at  which 
any  milk  or  cream  is  pasteurized  for 
shipment  or  transportation  into  the 
United  States. 

Shall  keep  all  thermograph  charts. 

Retention  period:  2  jrears.  unless 
within  that  period  the  charts  are  exam- 
ined and  released  by  authorized  agent  of 
the  Secretary.    21  CFR  290.17 

2.11  Persons  manufacturing,  process- 
ing, packing,  or  holding  finished 
pharmaceuticals.  [Amended] 

Shall  keep  and  maintain  (1)  bateh 
production  and  control  records  for  each 
bateh  of  drugs;  (2)  complete  records  of 
all  data  concerning  laboratory  tests  per- 
formed; and  (3)  complete  records  of  the 
distribution  of  each  bateh  of  drug  in  a 
manner  that  will  facilitate  its  recall  If 
necessary. 

Retention  period:  2  years  after  the  dis- 
tribution of  the  drug  has  been  completed 
or  1  year  after  the  expiration  of  the  drug, 
whichever  is  longer.  21  CFR  133.7  133  11 
133.12 


iV  2.18 

2.13  Persons  delivering  for  introduction 
or  introducing  into  interstate  com- 
merce a  color  additive  or  a  food, 
drug,  or  eomnetic  containing  such  an 
additive,     for     investigational      use. 

Shall  maintain  complete  records  of 
each  shipment  and  delivery. 

Retention  period:  2  years  after  such 
shipment  and  delivery.  21  CFR  8.33 

2.14  Manufacturers  or  distributors  ship- 
ping new  drug  substances  intended 
for  hypersensitivity  testing.  [AddU] 

To  maintain  records  of  all  shipments 
for  this  purpose. 

Retention  period:  2  years  after  ship- 
ment. 21  CFR  130.41 

2.15  Persona  treating  food  with  low  dose 
electron  beam  radiation. 

To  keep  a  record  of  the  radiation  In- 
tensity and  power  used  by  means  of  re- 
corders coupled  to  the  election  accelera- 
tor. The  record  shaU  Identify  the  food 
that  has  been  subjected  to  the  radiation. 

Retention  period:  1  year.  21  CFR 
121.3007 

2.16  [Tran.sf erred  to  XVIII  1.2] 

2.17  Pervons  holding  approved  new-drug 
applications. 

Shall,  upon  receiving  notification  that 
an  application  for  a  new  drug  is  ap- 
proved, establish  and  maintain  such 
records  and  make  such  reports  as  ar« 
necessary  to  facilitate  a  determination 
whether  there  may  be  grounds  for  In- 
voking section  505(e)  of  the  Inderal 
Food,  Drug,  and  Cosmetic  Act  (21  UJ3.C. 
355(e) )  to  suspend  or  withdraw  approval 
of  the  application. 

Retention  period:  Not  spedfled.  21 
CFR  130.13(d) 

2.18  ^  Persons  numufacturing,  process, 
ing,  packing,  or  holding  medicated 
feeds. 


2.12  Persons  to  whom  color-additive 
certificates  have  been  issued  by  the 
Food  and  Drug  Administration! 

Shall  keep  complete  and  separate  rec- 
ords showing  the  disposal  of  all  the  color 
additive  from  the  bateh  covered  by  such 
certificates. 

Retention  period :  At  least  2  years  after 
disposal  of  all  such  color  additive.  21 
CPR  8.26 


(a)  Shall  keep  and  maintain  appro- 
priate receipt  and  Inventory  records  on 
any  drug  components  used  and  a  produc- 
tion record  of  each  batch  or  run 
produced. 

Retention  period:  At  least  1  year.  21 
CFR  133.104,  133.105(b) 

(b)  Shall  prepare,  check,  and  maintain 
a  master  formula  record  or  card  for  each 
medicated  feed. 

Retention  period:  At  least  1  year  after 
production  of  the  last  bateh.  21  CPR 
133.105(a) 

(c)  Shall  provide  for  the  maintenance 
of  the  results  of  any  assays  together  with 
records  of  analyses  reported  by  any  State 
feed  control  official. 

Retention  period:  At  least  1  year  after 
distribution  of  the  medicated  feed  has 
been  completed.  21  CFR  133.108(e) 

(d)  Shall  maintain  complete  records  of 
distribution  for  each  shipment  of  medi- 
cated feed  in  a  manner  that  will  facilitate 
the  recall,  diversion,  or  destruction  of  the 
feed,  If  necessary. 

Retention  period:  At  least  6  months 
after  the  date  of  the  shipment.  21  CFR 
133.109 

(e)  Shall  maintain  a  record  of  com- 
plaints and  the  action  taken  relating  to 
such  complaints. 
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IV  2.19 

Retention  period:  2  ^ears.  21  CFB 
133.110 

2. 19  Manufacturers,  pro  cesaor*,  packers, 
and  holders  of  smoked  and  smoke- 
lla>orod  ^i^ll 

To  maintain  records  providing  positive 
identification  of  the  process  procedures 
used  for  the  manuf actur  j  of  hot-process 
smoked  or  hot-process  smoke-flavorec" 
fish  and  of  the  distribuion  of  the  fin^ 
ished  product. 

Retention  period:    N^t   specified.    21 
CFR128a.7(e)  (5) 
2.20      Persons     manufacturing. 


ing,   . 

premixes  for  use  in 

of  medicated  feeds. 

(a)  To  maintain  apfropriate  receipt 
and  inventory  records  o^  any  dnig  com 
ponents  used. 

Retention  period:    2 
133.204(a) 

(b)  To  maintain  a 
production  and  control 
batch    or 
produced. 

Retention 


process- 


packing,  or  holding  medicated 
the  manufacture 


years.    21   CFR 

separate  batch- 
record  for  each 
run    of    m«dlcated,   premlx 


period:    At   leasts 2   years 

after  distribution  by  tlie  manufacturer 
"  CFR  133.205(b) 

(c)  To  maintain  records  of  any  assays 
required  to  assure  tha:  the  drug  com- 
ix)nents  and  the  medicated  premixes 
conform  to  appropriate  standards  of 
identity,  strength,  quality,  and  purity. 

Retention  period :  At  least  2  years  after 
distribution  by  the  manufacturer  of  the 
medicated  premix  has  been  completed. 
21  CFR  133.208(f) 

(d)  To  maintain  coriplete  records  of 
distribution  for  each  sldpment  of  medi- 
cated premixes  in  a  naimer  that  will 
facilitate  the  recall,  diversion,  or  de- 
struction of  the  medicated  premlx,  if 
necessary. 

Retention  period:  At  east  2  years  after 
the  date  of  the  shipment  by  the  manu- 
facturer. 21  CFR  133.2)9 

(e)  To  maintain  a  rscord  of  all  writ- 
ten or  verbal  complaln|ts  concerning  the 
safety  or  efBcacy  of  each  medicated 
premlx. 

Retention  period:  %  years.  21  CFR 
133.210. 

2.21^  Persons  manuf  ac  luring,  processing, 
packing,  or  repacl  ing  human  foods. 

To  maintain  records 
products 

Retention  period:  Tl  le  shelf  life  of  the 
product,  except  not  logger  than  2  years 
21  CFR  128.7(1) 

2.22     Manufacturers, 
tailers     of     agric 

To  maintain  complete  records  of  pro- 
duction, distribution,  md  receipt  of  all 
such  nreworks,  and  tie  name  and  ad- 
dress of  the  consignee 

Retention  period:  3 
bution  is  completed. 
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2.24  Sponsors  of  methadone  mainte- 
nanre  programs  for  narcotic  addicts. 
[.4dded] 

To  keep  records  of  (a)  observations  on 
each  aspect  of  the  treatment  for  each 
person  treated  and  (b)  date,  quantity, 
and  batch  or  code  of  the  drug  used. 

Retention  period:  (a)  Not  specified; 
(b)  duration  of  the  investigation.  21  CFR 
130.44 

2.23  Manufacturers  of  impact-resistant 
lenses  for  gla-ses  and  sunglasses. 
[.4ddedJ 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  tests  conducted  on 
impact-resistant  lenses. 

Retention  period:  3  years.  21  CFR  3.84 

2.26  Manufacturers  and  importers  of 
riacker  balls,  baby  bouncers  and 
walkers,  or  similar  articles.   [Added] 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  inspections  and  tests 
conducted. 

Retention:  3  years.  21  CFR  191.65a 

2.27  Manufacturers    of    poison    preven- 
lif>n  packaging,  [.\dded] 

To  maintain  records  of  tests  and  re- 
sults of  both  children  and  adults  re- 
quired imder  the  Poison  Prevention 
Packaging  Act  of  1970. 

Retention  period:  Not  specified.  21 
CFR  295.10 


of  coding  of  food 


importers,    or   re- 
iltural      fireworks. 


years  after  distri- 
21  CFR  191.9 

2.23  State  and  local  e  ducational  agencies 
receiving  grants  fir  educational  pro- 
grams on  drug  abuse.  [.4mended] 

To  maintain  such  r  ecords  as  the  Sec- 
retary may  find  nece^ry. 

Retention   period: 
U.S.C.  1002 
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3.  Public  Health  Service  ^ 

3.1  State  health  authorities  and  coop- 
erating agencies  using  grant  funds 
for  training  under  section  314  of 
the      Public      Health      Service      Act. 

To  maintain  records  of  funds  for  each 
authorized  personnel  training  grant  for 
health  work  under  the  act. 

Retention  period:  Not  specified.  42 
CFR  51.11,  51.13.  51.15 

3.2  Institutions  receiving  granU  for 
research  projects. 

To  maintain  such  progress  and  fiscal 
records  as  the  Surgeon  General  may 
prescribe.  _,    , 

Retention  period:  3  years  after  end  of 
budget  period;  or  if  audit  on  behalf  of 
HEW  has  not  occurred,  5  years  following 
end  of  budget  period,  or  until  audit  oc- 
curs, whichever  is  earUer;  or  until  reso- 
lution of  all  audit  questions.  42  CFR 
52.24 

3.3      Slate   and   State    agencies    receiving 
Federal  funds  for  hospital  and  med- 
ical facilities  survey  and  construction 
projects. 
To  maintain  (a)   separate  fiscal  and 
accoxmting   records  of  Federal   and/or 
State  funds  reflecting  the  receipt  or  ex- 
penditure of  such  funds  and  (b)  payroll 
records  and  kickback  statements  for  all 
laborers  and  mechanics  working  at  the 
project. 

Retention  period:  (a)  5  years  after 
final  payment  or  until  completion  of  a 
Federal  audit  and  resolution  of  all  ques- 
tions arising  therefrom,  whichever  occurs 
first-  (b)  3  years  aiter  completion  of  the 
contract.  42  CFR  53.128,  53.131 


Not  specified.    21 


'  For  Pood,  Drug  and  Cosmetic  Act  regula- 
tions applicable  to  products  licensed  under 
the  Public  Health  Service  Act,  see  Food  and 
Drug  Administration.  Items  2.6.  2.11,  2.18. 


3.4  [Reserved] 

3.5  ApplicanU  receiving  grants  for  ini- 
tial cost  of  professional  and  techni- 
cal personnel  of  community  mental 
health  centers. 

To  maintain  such  records,  books,  docu- 
ments, and  papers  that  are  pertinent  to 
assistance  under  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963. 

Retention  period:  Not  specified.  42 
CFR  54.308 

3.6  [Transferred  to  XVIII  1.1  ] 

3.7  Institutions  receiving  Federal  grants 
for  the  construction  of  health  re- 
search facilities  (including  menUl 
retardation  facilities). 

To  maintain  (a)  all  fiscal  or  other 
records  relating  to  the  construction  and 
(b)  payroll  records  and  kickback  state- 
ments for  all  laborers  and  mechanics 
working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  completion  of  the  con- 
tract.    42  CFR  57.8 

3.8  Applicants  receiving  Federal  granU 
for  the  construction  of  teaching  fa- 
cilities for  health  professions. 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  for 
all  funds  provided  from  any  source  to 
pay  the  cost  of  the  project  and  (b)  pay- 
roll records  and  kickback  statements  for 
all  laborers  and  mechanics  workirig  at 
the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  completion  of  the  con- 
tract.    42  CFR  57.106 

3.9  Institutions  participating  in  the 
health  professions  and  the  nursing 
student  loan   programs.    [Amended] 

To  keep  records  reflecting  all  trans- 
actions with  respect  to  the  student  loan 
fund,  recording  Federal  capital  contri- 
butions and  Federal  capital  loans 
separately. 

Retention  period:  Not  specified.  42 
CFR  57.215,  57.315 

3.10  Public  or  nonprofit  private  schools 
of  nursing  receiving  Federal  funds 
for  scholarship  grants  and  for  con- 
struction of  nurse  training  facilities. 

To  maintain  (a)  records  relating  to 
the  use  of  such  acholarship  grant  funds, 
(b)  accoimting  and  fiscal  records  and  ac- 
counts for  all  funds  provided  from  any 
source  to  pay  cost  of  construction  project, 
and  (c)  payroll  records  and  kickback 
statements  for  all  laborers  and  me- 
chanics working  at  the  project  site. 

Retention  period:  (a)  5  years  or  until 
audit  has  been  completed  and  any  ques- 
tions arising  therefrom  have  been  re- 
solved, whichever  is  sooner;  (b)  not 
specified;  (c)  3  years  after  completion  of 
the  project.  42  CFR  57.406.  57.910 

3.11  Schools  of  medicine,  dentistry,  os- 
teopathy, optometry,  pharmacy,  and 
podiatry,  and  training  centers  for  al- 
lied health  professions  receiving  Fed- 
eral funds  for  scholarship  grants  and 
for  improving  quality  of  such  schools 
and  centers. 


To  maintain  (a)  records  relating  to  use 
of  such  scholarshii?  grant  funds,  and  (b) 


FEDERAL  REGISTER,  VOL.  37,  NO.  43— FRIDAY,   MARCH   3,    1972 


progress  and  fiscal  records  relating  to 
improving  quality  of  such  schools  and 
centers. 

Retention  period:  5  years  or  until  audit 
has  been  completed  and  any  questions 
arising  therefrom  have  been  resolved, 
whichever  is  sooner.  42  CFR  57.511, 
57.610,57.715 

3.12  Scho<^  of  public  health  receiving 
grants  for  provision  of  public  health 
training. 

To  maintain  records,  documents,  and 
information  that  relate  to  the  grants. 

Retention  period:  Until  completion  of 
the  fiscal  audit  and  resolution  of  all 
questions  arising  therefrom.  42  CFR 
58.9 

3.13  Public  or  private  nonprofit  agen- 
cies or  institutions  receiving  Federal 
grants  for  the  construction  of  med- 
ical library  facilities. 

To  maintain  (a)  fiscal  records  and 
accounts  for  all  funds  provided  tram 
any  source  to  pay  for  the  cost  of  the 
project  and  (b)  payroll  records  and 
kickback  statements  for  all  laborers  and 
mechanics  working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  completion  of  the  con- 
tract.   42  CFR  5»a.7 

3.14  Public  or  private  nonprofit  medical 
libraries  or  related  institutions  re- 
ceiving Federal  grants  for  improving 
and  expanding  basic  resources. 

To  maintain  progress  and  fiscal  rec- 
ords relating  to  the  use  of  such  grant 
funds. 

Retention  period:  3  years  after  termi- 
nation of  the  grant  unless  a  shorter  or 
longer  period  of  time  is,  respectively, 
permitted  or  required  In  writirig  by  the 
Surgeon  General.    42  CFR  59a.20 

3.15  Public  or  private  nonprofit  medical 
libraries  receiving  Federal  grants  for 
the  establishment  of  regional  med- 
ical libraries. 

To  maintain  separate  fiscal  records 
and  accounts  for  all  grant  funds. 

Retention  period:  3  years  after  termi- 
nation of  the  grant  unless  a  shorter  or 
longer  period  of  time  is,  respectively, 
permitted  or  required  by  the  Surgeon 
General.    42  CFR  59a.37 

3.16  Institutions  receiving  Federal  grants 
for  National  Institutes  of  Health  and 
National  Library  of  Medicine  train- 
ing. 

To  maintain  fiscal  and  other  records 
relating  to  the  training  and  instruction 
for  which  a  grant  Is  awarded. 

Retention  period:  Not  specified.  43 
CFR  64.4 

3.17  Licensed  domestic  and  foreign 
manufacturing  establishments  of 
biological  products  or  trivalent  or- 
ganic arsenicals. 

To  keep  records  concurrently  with  per- 
formance of  each  step  in  the  manufsu;- 
ture  and  distribution  of  each  lot;  com- 
plete records  of  recall  from  distribution; 
sterilization  records  Including  date, 
duration,  temperature,  and  other  condi- 
tions relating  to  each  sterilization,  so  as 
to   Identify   the  particular  process  to 
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which  the  sterilization  relates;  anlnuJ 
necropsy  records;  records  by  each  estab- 
lishment participating  in  manufacture 
of  a  product  showing  degree  of  individ- 
ual responsibility  with  manufacturer 
preparing  product  in  final  form  to  retain 
complete  records  of  all  manufacturing 
operations;  and  records  of  tests  of  cul- 
tures for  verification  of  identity  and 
determination  of  freedom  from  ex- 
traneous organisms. 

Representatives  of  licensed  foreign 
establishments  distributing  biological 
products  or  trivalent  organic  arsenicals 
into  anv  State  or  possession  of  the  United 
States.  To  keep  such  records  of  distri- 
bution as  are  required  of  domestic 
licensed  establishments. 

Retention  period :  5  years  after  the  rec- 
ords of  manufacture  have  been  com- 
pleted or  6  months  after  the  latest  ex- 
piration date,  whichever  is  later. 

Suspension  of  retention  requirements : 
If  a  siunmary  is  retained,  authorization 
may  be  granted  to  suspend  retention  of 
records  of  a  manufacturing  step  upon  a 
showing  that  such  records  no  longer 
serve  the  purpose  for  which  they  were 
made.  42  CFR  73.301,  73.502,  73.780 

3.18  Licensed  domestic  and  foreign 
manufacturing  establishments  proc- 
essing       whole        blood        (human).' 

[.Amended] 

To  maintain  records  of  the  full  ex- 
planation made  by  the  physician,  hos- 
pital or  other  medical  facility,  of  why  it 
is  essential  to  allow  time  for  transporta- 
tion of  whole  blood  (human)  prior  to 
determination  of  test  results,  to  assure 
arrival  when  needed  for  transfusion. 

Retention  period:  5  years  after  the 
records  of  manufacture  are  completed  or 
6  months  after  the  latest  expiration  date, 
whichever  is  later.  42  CFR  73.3004 
(retention:  73.502(b) ) 

3.19  [Transferred  to  XVIII  1.6) 

3.20  Public  or  nonprofit  institutions  re- 
ceiving Federal  grants  for  regional 
medical  programs. 

To  maintain  all  financial  and  other 
records  relating  to  the  use  of  the  grant 
funds. 

iietentlon  period:  Until  records  have 
been  audited  unless  a  different  period  is 
permitted  or  reqioired  in  writing  by  the 
Surgeon  General.  42  CFR  54.405 

3.21  State  and  State  agencies  receiving 
grants  from  comprehensive  health 
planning. 

To  maintain  adequate  records  to  show 
the  disposition  of  all  funds  (Federal  and 
non-Federal)  expended  for  activities 
under  the  approved  State  program,  in 
addition  to  other  records  required  by  the 
regulations  or  which  may  reasonably  be 
required  by  the  Secretary. 

Retention  period:  5  years,  or  until 
audit  by  HEW  has  been  completed  and 
any  questions  arising  therefrom  have 
been  resolved,  whichever  is  sooner.  42 
CFR  51.4 

3.22  State  health  or  mcnul  health  au- 
thorities receiving  grants  for  compre* 
heasive     public     health     serTices. 

To  maintain  adequate  records  to  show 
the  disposition  of  all  fimds  (Federal  and 
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non-Pederal)  expended  for  activities 
under  the  approved  State  plan,  in  addi- 
tion to  any  other  records  required  by  the 
regidations  or  which  may  reasonably  be 
required  by  the  Secretary. 

Retention  period:  5  years,  or  until 
audit  by  HEW  has  been  completed  and 
any  questions  arising  therefrom  have 
been  cesolved.  whichever  is  sooner.  42 
CFR  51.104 

3.23  Clinical  laboratories  which  have 
been  issued  licenses  under  the  Clin- 
iral  Laboratories  Improvement  Act  of 
1967. 

To  maintain  records  relating  to  the 
Identity  of  the  specimen  and  laboratory 
reports,  personnel,  quality  control  pro- 
cedures, and  maintenance  of  equipment 
and  instruments. 

Retention  period:  At  least  2  years  after 
the  date  of  submittal  of  report  except  as 
otherwise  prescribed  in  this  part  or 
authorized  by  the  Secretary.  42  CFR  74.50 

3.24  Slate  agencies  receiving  Federal 
granU  under  title  V  of  the  Social  Se- 
curity Act,  as  amended,  for  maternal 
and  child  health  services  and  crippled 
children's  services. 

To  maintain  at  the  State  level  such 
accounts  and  supporting  documents  as 
will  serve  to  permit  an  accurate  and  ex- 
peditious determination  to  be  made  at 
any  time  of  the  costs  of  carrying  out 
the  State  plan,  including  the  disposition 
of  all  monies  received  and  the  nature 
and  amount  of  all  charges  claimed  to  lie 
against  the  funds  authorized  for  carrying 
out  the  State  plan. 

Retention  period:  Not  specified.  42 
CFR  200.16 

3.25  State  agencies  receiving  Federal 
granU  under  title  V  of  the  Social  Se- 
curity Act,  as  amended,  for  maternal 
and  child  health  services  and  crippled 
children's  services  which  have  pur- 
chased items  of  equipment  and  sup- 
ply to  carry  out  the  Slate  plan  for 
such  services. 

To  maintain  a  complete  equipment  in- 
ventory and  adequate  property  controls. 

Retention  period:  Not  specified.  42 
CFR  200.27 

3.26  State  agencies  receiving  Federal 
grants  under  title  lY,  part  B  of  tlie 
Social  Security  Act,  as  amended,  for 
cliild   welfare  services. 

TO  establish  and  maintain  such  ac- 
counts, records,  and  supporting  docu- 
ments as  will  permit  an  accurate  and 
expeditious  Federal  audit  of  the  program 
to  be  made  at  any  time. 

Retention  period:  Until  completion  of 
audits  (including  the  final  resolution  of 
any  questions  raised  thereby)  or  for  3 
years,  whichever  is  later,  unless  the  State 
agency  is  requested  to  retain  particular 
accounts,  records,  or  supporting  docu- 
ments for  a  longer  period.  45  CFR  220.75 

3.27  State  agencies  receiving  Federal 
grants  under  title  IV,  part  B  of  the 
Social  Security  Act,  as  amended,  for 
child  welfare  services  whicli  have  pur- 
chased itenu  of  equipment  and  sup- 
ply in  carrying  out  the  annual  budget. 

To  maintain  a  complete  equipment  In- 
ventory and  adeqtiate  property  controls 
oovertng  such  items. 
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all  basic  data, 
tables,  charts. 


or  until  final 
first.  42  CPR 


IV  3.28 

Retention  period:  Not  specified.  45 
CFR  220.81 

3.28  Stale  health  agenck«  or  public  or 
nonprofit  private  age  icies  and  insti- 
tutions receiving  pro  ect  grants  for 
family  planning  servic  's.  [Revised] 

To  maintain  records  is  required  In 
section  508  of  the  Socia  Security  Act 
and  section  1001  of  the  Public  Health 
Service  Act. 

Retention  period:  3  yeirs  sifter  close 
of  budget  period;  or  if  Federal  audit 
has  not  occurred,  for  5  years  after  close 
of  budget  period  or  until  completion  of 
audit,  whichever  is  earlier ;  or  until  reso- 
lution of  all  audit  ques  ions.  42  CFR 
51a.n,  59.14  ^ 

3.29  State  and  local  pubic  agencies  and 
public  or  nonprofit  institutions  of 
higher  learning  receiving  Federal 
granU  for  research  projects  relating 
to  maternal  and  child  health  and  wel- 
fare services. 

To  maintain  accounting,  budgetary, 
and  fiscal  records  for  earn  grant  period 
of  the  amount  and  disposition  of  Ped- 
ersd  and  cost-sharing  fitnds  and  total 
cost  of  grant  period;  and 
cards,  tapes,  piint-outs. 
and  data  analysis. 

Retention  period:   5  yfars  after  ter- 
mination of  the  project 
audit,  whichever  occurs 
205.10 

3.30  Public  or  nonprofit  private  schools 
of  nursing,  or  public  or  nonprofit 
private  agencies,  organizations,  or 
institutions  receiving.  Federal  funds 
for  special  project  alid  institutional 
grants. 

To  maintain  progress  pnd  fiscal  rec- 
ords relating  to  the  use  if  grant  funds. 

Retention  period:  5  jrears  or  until 
audit  has  been  completed,  whichever 
comes  first,  except  thai  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  perlo^,  records  shall 
be  retained  until  resolution  of  such 
questions.  42  CFR  57.1011 

3.31  [Transferred  to  XVIII  1.3] 

3.32  Manufacturers  of  cirtain  electronic 
products.  [Amended] 

To  maintain  (a)  description  of  the 
quality  control  proceduns  with  respect 
to  electronic  product  radiation  safety; 
(b)  record  of  the  results  of  tests  for  elec- 
tronic product  radiation  safety;  (c)  for 
products  that  display  aging  effects  which 
may  Increase  radiation  emission,  records 
of  the  results  of  tests  fm-  durability  of 
the  product,  and  the  baas  for  selecting 
the  tests;  (d)  copies  of  all  pertinent 
written  communications;]  (e)  records  of 
the  manufacturers  distril^ution  of  prod- 
ucts; and  (f)  records  i  received  from 
dealers  or  distributors  piirsuant  to  sec. 
78.731. 

Retention  period:  5  ^ears  from  the 
date  of  the  record.  42  CFfl  78.720,  78.721 

3.33  Dealers  and  distribkitors  of  certain 
electronic  products. 

To  maintain,  for  proaucts  for  which 
the  retail  price  is  greater  than  $50.00, 
Information  as  necessary  to  permit  trac- 
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Ing  of  specific  products  to  specific  pxir- 
chasers. 

Retention  period:  5  years  from  the 
date  of  sale,  award,  or  lease  of  such 
product.  42  CFR  78.730.  78.731 

3.34  Approved  Psittacine  Bird  Treat-; 
raent  Centers. 

To  maintain  complete  records  of  all 
birds  received,  treated  and  shipped.  In- 
cluding date  of  each  shipment  and  name 
and  address  of  consignee. 

Retention  period:  Not  specified.  42 
CFR  71.163 

3.35  Clinical  laboratories  (microbiology 
and  serology,  clinical  chemistry,  im- 
munohemolology,  pathology,  and 
radiobiotogy). 

Clinical  laboratories  with  small  or  in- 
frequent operations  in  which  no  more 
than  100  specimens  are  accepted  during 
any  calendar  year  and  which  hold  an  un- 
revoked or  tmsuspended  letter  of  exemp- 
tion are  to  maintain  and  make  available 
such  accession  and  other  records  as  the 
Secretary  may  find  necessary  to  deter- 
mine initial  and  continuing  eligibility 
for  exemption. 

Retention  period:  Not  specified.  42 
CFR  74.2 

4.  Social  Security  Administration 

4.1  States  under  agreement  for  voluntary 
coverage  of  State  and  local  govern- 
ment employees. 

To  keep  or  cause  to  be  kept  records  of 
a  State  and  of  political  subdivisions  of  a 
State  Included  imder  an  agreement  In 
a  location  accessible  to  suid  open  for 
Inspection  by  authorized  officials  of  the 
Social  Secvuity  Administration.  Such 
records  must  show  the  amount  of  non- 
cash remimeration  paid  sis  well  as  re- 
muneration (tip  and  nonUp)  paid  to  each 
employee  for  services  covered  imder  the 
agreement  and  the  period  in  which  it 
was  paid;  such  forms  and  systems  of 
accounting  as  will  enable  the  Adminis- 
tration to  determine  the  simount  of  con- 
tributions for  which  the  State  is  liable 
and  whether  they  have  been  paid;  such 
records  as  are  necessary  to  establish  the 
coverage  status  of  individuals,  e.g..  the 
employees  choice  in  a  referendum  on  a 
desire  for  coverage  basis  referendimi; 
records  of  claims  for  credit  or  refund 
and  the  supporting  statement  which  is 
the  basis  for  the  claim  for  credit  or  re- 
fund; records  of  esich  employee's  wages 
which  are  subject  to  the  limitation  of 
liability;  where  the  sigricultural  exclu- 
sion was  taken  must  Identify  In  its  rec- 
ords those  employees  who  performed 
agricultural  labor  and  each  period  dur- 
ing which  such  services  were  rendered. 

Retention  period:  For  4  years  (or 
longer  if  the  State  or  poUtical  subdivi- 
sion so  desires)  after  the  date  the  con- 
tributions were  due  or  were  paid,  which- 
ever is  later.  These  records  must  be 
retained  for  the  prescribed  period  even 
though  the  coverage  of  the  entity  hsis 
been  terminated.  Records  for  claims  for 
credit  smd  refund — for  4  years  after  the 
date  the  claim  is  filed  even  though  the 
coverage  of  the  entity  involved  has  been 
terminated.  20  CFR  404.1256 


4.2  Carriers  under  contract  to  assist  in 
the  administration  of  the  supple- 
mentary medical  insurance  program 
for  the  aged. 

To  maintain  such  records  as  the  Secre- 
tary finds  necessary  to  assure  the  cor- 
rectness and  verification  of  the  informa- 
tion and  reports  furnished  him  imder  the 
supplementary  medical  insurance  pro- 
gram for  the  aged. 

Retention  period:  Not  specified.  20 
CFR  405.678(f) 

4.3  Hospitals,  extended  care  facilities, 
home  health  agencies,  and  outpatient 
physical  therapy  providers  which  have 
filed  agreements  to  participate  in  the 
health  insurance  for  the  aged  pro- 
gram. 

To  keep  clinical  and  other  medical 
records,  utilization  review  committee 
reports,  physicians  certifications,  and 
recertifications. 

Retention  period :  Hospitals,  in  accord- 
since  with  statute  of  limitations  in  the 
respective  State;  extended  care  facilities, 
in  su:cordance  with  State  law  or  for  5 
years  in  absence  of  a  State  statute; 
others,  not  specified.  20  CFR  405.1026, 
405.1035(h),  405.1132.  405.1137(h), 
405.1243,  405.1241,  405.1625 

4.4  Hospitals,  extended  care  facilities, 
home  health  agencies,  and  outpatient 
physical  therapy  providers  which  have 
filed  agreements  to  participate  in  the 
health  insurance  for  the  aged  pro- 
gram. 

To  malntsiin  and  provide  such  Infor- 
mation SIS  the  Secretary  finds  necesssur 
to  determine  whether  payments  sire  or 
were  due  under  titie  XVin  of  the  SodsJ 
Security  Act,  smd  the  amounts  thereof. 

Retention  period:  Not  specified.  20 
CFR  405.406 

4.5  Psychiatric  and  tuberculosis  hos- 
pitals which  have  filed  agreements  to 
participate  in  the  health  insurance 
for  the  aged  program. 

To  maintain  such  records  sis  the  Sec- 
retary finds  to  be  necessary  to  determine 
the  degree  smd  Intensity  of  the  treat- 
ment provided  to  Indlvldusils  entitled  to 
hospitsd  insurance  benefits  under  the 
hospltsd  Insurance  benefits  for  the  aged 
progrsun. 

Retention  period:  Not  specified.  20 
CFR  405.1038 

4.6  Intermediaries  who  have  entered 
into  an  agreement  to  assist  in  the 
administration  of  the  hospital  insur- 
ance benefits  for  the  aged  program. 

To  maintain  such  records  as  the  Secre- 
tary finds  necessary  to  swsure  the  cor- 
rectness and  verification  of  the  informa- 
tion and  reports  furnished  him  imder 
the  hospital  Insurance  benefits  for  the 
aged  progrsim. 

Retention  period:  Not  specified.  20 
CFR  405.660 

4.7  [Deleted] 

4.8  Qinical  laboratories. 

To  msdntaln  records  of  laboratory  re- 
ports. 

Retention  period:  Not  specified.  20 
CFR  405.1316(e)  (2) 
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4.9  Hospitals  and  hospital-based  physi- 
cians under  agreements  apportioning 
the  physicians'  compensation. 

To  keep  records  smd  furnish  infor- 
mation to  substantiate  the  agreements 
they  enter  into  concerning  allocation  of 
the  compensation  of  the  physicians. 

Retention  period:  Not  specified.  20 
CFR  405.487 

4.10-4.11      [Reserved] 

4.12  Suppliers  of  portable  X-ray  services 
for  Medicare  beneficiaries. 

To  maintain  records  of  each  patient 
receiving  services  and  the  name  of  the 
doctor  ordering  such  services. 

Retention  period:  At  least  2  years  or 
for  the  period  of  time  required  by  State 
law,  whichever  is  longer.  20  CFR  405.1414 

4.13  Public  health  agencies,  rehabilita- 
tion agencies,  and  clinics  providing 
outpatient  physical  therapy  services. 

To  maintain  clinical  records  for  each 
patient  receiving  physical  therapy  serv- 
ices. 

Retention  period:  5  years.  20  CFR 
405.1723 

5.  Social  and  Rehabilitation   Service 

ADMINISTRATION   ON   AGING 

5.1  State  agencies  receiving  Federal 
granU  under  title  III  of  the  Older 
Americans  Act  of  1965,  as  amended, 
for  community  planning,  services, 
and  training.  [Amended] 

To  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  of  Health. 
Education,  smd  Welfsire  may  find  neces- 
sary to  sissure  the  correctness  and  veri- 
fication of  reports. 

Retention  period:  Not  specified.  45 
CFR  903.24,  903.80 

5.2  Public  or  nonprofit  private  agencies, 
organisations  or  institutions  receiv- 
ing Federal  granU  under  title  IV  of 
the  Older  Americans  Act  of  1965,  as 
amended,  for  research  and  develop- 
ment projects. 

To  keep  such  records  and  alTord  such 
access  thereto  sis  the  Secretsiry  of  Health. 
Education,  and  Welfare  may  find  neces- 
sary to  assure  the  correctness  sind  veri- 
fication of  reports. 

Retention  period:  Not  specified.  45 
CFR  904.8 

5.3  Public  or  nonprofit  private  agencies, 
organizations  or  institutions  receiv- 
ing Federal  granu  under  title  V  of 
the  Older  Americans  Act  of  1965,  as 
amended,      for      training      projects. 

To  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  of  Health, 
Education',  and  Welfare  may  find  neces- 
sary to  sissure  the  correctness  and  veri- 
fication of  reports. 

Retention  period:  Not  specified.  45 
CFR  905.8 

5.4  Stale  agencies  and  project  grantees 
receiving  Federal  funds  under  title 
III  of  the  Older  Americans  Act  of 
1965,  as  amended. 

To  maintain  such  accounts  and  sup- 
porting documents  as  will  serve  to  per- 
mit an  accurate  and  expeditious  deter- 
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minaUon  to  be  made  at  smy  time  of  the 
status  of  the  Federal  grants,  including 
the  disposition  of  the  moneys  received 
smd  the  nature  and  amount  of  all  charges 
claimed  to  lie  against  the  allotment  to 
the  State. 

Retention  period:  Not  specified.  45 
CFR  903.17 

5.5  State  agencies  and  project  grantees 
participating  in  programs  and  activ- 
ities for  the  aging. 

To  maintain  accounting  records. 

Retention  period:  3  years  after  the 
end  of  the  budget  period  (or  fiscsil  year) 
if  audit  by  or  on  behalf  of  the  Depart- 
ment has  occurred  by  that  time.  If  audit 
hsis  not  occurred,  the  records  must  be 
retained  until  audit,  or  until  5  years  fol- 
lowing the  end  of  the  budget  period  (or 
fiscal  year) .  whichever  is  earlier,  or  until 
resolution  of  all  audit  questions.  45  CFR 
901.4 

5.6      [Transferred  to  XIII  1.2] 

5.7-5.9      [Reserved! 

COMMXTNITY   SERVICES   AOMINISTRATION 

5.10  State  agencies  receiving  Federal 
granU  under  title  IV,  part  B  of  the 
Social  Security  Act.  as  amended,  for 
child  welfare  services. 

To  establish  and  msiintsdn  such  ac- 
counts, records,  and  supporting  docu- 
ments SIS  will  permit  an  siccurate  and 
expeditious  Federal  audit  of  the  progrsun 
to  be  made  at  smy  time. 

Retention  period:  Until  completion  of 
audits  (including  the  final  resolution  of 
any  questions  rsiised  thereby)  or  for  3 
years,  whichever  is  later,  unless  the  State 
agency  is  requested  to  retsdn  particular 
SM^ounts,  records,  or  supporting  docu- 
ments for  a  longer  period.  45  CFR  220.75 

5.11  State  agencies  receiving  Federal 
grants  under  title  IV,  part  B  of  the 
Social  Security  Act,  as  amended,  for 
child  welfare  services  which  have  pur- 
chased items  of  equipment  and  sup- 
ply in  carrying  out  the  annual  budget. 

To  maintain  a  complete  equipment  In- 
ventory and  sidequate  property  controls 
covering  such  items. 

Retention  period:  Not  specified.  45 
CFR  220.81 

5.12  Public  and  other  nonprofit  agencies 
and  organizations  and  public  or  non- 
profit institutions  of  higher  learning 
receiving  Federal  grants  for  research 
or  demonstration  projects  in  the  field 
of  child  welfare. 

To  msilntsdn  (a)  fiscsd  records  for  each 
grsmt  period  of  the  smiount  smd  disposi- 
tion of  Federal  and  cost-sharing  funds 
smd  total  cost  for  the  grsmt  period  sind 
such  other  records  sis  will  fsu;ilitate  an 
effective  audit;  (b)  sill  bsisic  data,  cards, 
tapes,  print-outs,  tables,  charts  and  data 
smsdysis;  smd  (c)  such  other  records  as 
may  be  required. 

Retention  period:  (a)  and  (b)  5  ye»xB 
Sifter  termination  of  the  project  or  until 
final  audit,  whichever  occurs  first;  (c) 
not  specified.  42  CFR  205.10 

5.13-5.19      [Reserved] 


IV  5.24 

REHABILITAXIOH    SXSVICTS    AOimaSTRAnOH 

5.20  Grantees  receiving  Federal  funds 
for  the  construction  of  university- 
affiliated  facilities  for  the  menully 
retarded. 

To  maintsdn  (a)  adequate  sind  sepa- 
rate siccounting  and  fiscsU  records  smd 
siccounts  for  sill  funds  provided  from  smy 
source  to  pay  the  cost  of  the  project  and 
(b)  psiyroll  records  and  kickback  state- 
ments for  aU.  laborers  and  mechanics 
working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  sifter  completion  of  the  con- 
tract. 42  CPR  54.4 

5.21  All  grantees  receiving  Federal  funds 
for  the  construction  of  community 
mental  retardation  facilities. 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  smd  fiscal  records  smd 
accounts  for  all  funds  provided  from  smy 
source  to  pay  the  cost  of  construction 
projects;  (b)  adequate  accounting  and 
fiscal  records  to  refiect  receipt  smd  ex- 
penditure of  funds  allotted  and  psild  for 
construction  projects;  smd  (c)  payroll 
records  smd  kickback  statements  for  all 
laborers  smd  mechanics  working  at  the 
projects. 

Retention  period:  (a)  and  (b)  not 
specified;  (c)  3  years  after  completion 
of  the  contract.  45  CFR  416.20.  416.24 

5.22  Stale  agencies  receiving  Federal 
grants  for  construction  of  community 
mental  retardation  facilities. 

To  maintain  separate  fund  siccoimts 
for  sill  Federal  smd  State  funds  sdlotted 
for  construction  projects,  designed  to 
show  at  any  given  time  funds  sdlotted 
smd  encumbered,  smd  unencumbered  bal- 
ances; to  maintsdn  adequate  records  of 
suMM>unt  to  sissure  proper  accotmtliw  of 
ail  Federtd  funds  received  and  disbursed 
smd  similar  suitable  acootmts  of  receipt 
and  disbursement  of  State,  local,  and 
other  ftmds  used  for  matching  puipoees. 

Retention  period:  Not  specified.  45 
CFR  416.24 

5.23  Public  and  nonprofit  agencies  and 
organizatioiu  receiving  Federal  funds 
for  initial  cost  of  professional  and 
technical  personnel  for  community 
menUl  retardation  facilities. 

To  maintain  adequate  and  separate 
accounting  and  fiscal  records  smd  ac- 
counts for  all  funds  provided  from  any 
source  to  psiy  the  costs  of  the  stsifflng 
project;  smd  such  other  records  as  the 
Administrator,  SRS,  shall  prescribe. 

Retention  period:  Not  specified.  45 
CFR  416.94. 419.98 

5.24  Grantees  receiving  Federal  project 
grants  for  improvement  of  the  qual- 
ity of  care  and  treatment  of  the  men- 
tally retarded  and  for  research  in 
health-related  areas  of  mental  re. 
tardation. 

To  maintsdn  such  progress  smd  fiscal 
records  sis  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  may  prescribe. 

Retention  period:  3  years  ailer  end  of 
budget  period,  if  audit  on  behsilf  of  HEW 
hSLs  not  occurred,  5  years  foUowing  end 
of  budget  period  or  until  audit  has  oc- 
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IV  5.25 

curred,  whichever  Is 
resolution  of  all  audit 
52.24 


esbrller;   or  until 
Qu  stions.  45  CFR 


5.25     State    agencies 

grants  under  section 
tional  Rehabilitation 
vision     of    vocationji  I 
services. 


receiving    Federal 
2  of  the  Voca- 
Act  for  the  pro- 
rehabilitation 


Stan  iards ; 


To  maintain  (a)  such 
nel  policies,  records  and 
tion  as  necessary  to  _ 
of  personnel  operations 
tlie  State  agency's 
such  accounts  and 
as  will  serve  to  permit 
expeditious  determinatiop 
any  time  of  the  statxis 
grants,  including  the 
moneys   received   and 
amount  of  aH.  charges 
such  grants. 

Retention  period: 
CFR  401.12,  401.18 


written  person- 
other  informa- 
perm(lt  an  evaluation 
in  relation  to 
and   (b) 
suppoi'ting  documents 
4n  accurate  and 
_  to  be  made  at 
of  the  Federal 
disposition  of  all 
the   nature   and 
claimed  against 


N)t  specified.   45 


5,26  Sute  agencies  or 
private  nonprofit  a 
grants  for  vocalic 
programs  and  activities 

To  keep  such  records 
the  Administrator.  ' 
la  tion  Service  may  require 

Retention   period 
CFR  403.5.  403.25,  403 
404.80,    404.103.    405.11 
408.5 


or 


5.27      State   agencies 
nonprofit   orga 
receiving  grants  foi 
of  workshops  and 
cilities. 


la  jorers 


To  maintain  (a) 
rate  accounting  and 
accounts  for  all  funds 
source  to  pay  the  cosl 
and   (b)    payroll  recorp 
statements    for    all 
chanics  working  at  the 
Retention  period:    (ii 
(b)    3    years    after 
contract.  45  CFR  404.2! 
5.28     Employees  or  org  anizations  partici- 
pating  with  the  So  :ial  and  Rehabili- 
tation Service  in  omtracts  or  jointly 
financed    cooperative    arrangements 
for  projects  with  igdustry  relating  to 
handicapped  individuals. 
To  keep  such  record*  and  accounts  as 
the  Administrator,  Social  and  Rehabili- 
tation Service  may  re<;ulre. 

RetenUon    period:    fJot    specified.    45 
CFR  403.67 
5.29      [Reserved] 


other   public   or 


Ijencies  receiving 
inal    rehabilitation 


and  accounts  as 
Soclil  and  Rehabih- 


Not 
.3  9 


specified.    45 

404.11,  404.52, 

406.11,    406.43, 


other   public   or 

nizations   or   agencies 

the  construction 

rehabilitation   fa- 


ad^quate  and  sepa- 

records  and 

provided  from  any 

of  the  project; 

and  kickback 

and   me- 

project. 

)   Not  specified; 
cobipletlon   of   the 
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cost  for  the  grant  period  and  such  other 
records  as  wUl  facilitate  an  effective 
audit,  and  such  other  records  as  the 
Service  may  require. 

Retention   period:    Not   specified.   45 
CFR  280.12 
5.31-5.39      [Reserved] 

YOUTH     DEVELOPMENT     AND     DELINQUENCY 
PREVENTION   ADMINISTRATION 

5.40     State,  public  or  nonprofit  private 
agencies   or    organizations    receiving 
Federal    grants    for    juvenile    delin- 
quency and  youth  development  pro- 
grams and  activities. 
To   maintain    (a)    grant   accounting 
records.  Identifiable  by  grant  number; 
(b)   Inventories  and  records  supporting 
accountability  of  equipment  which  cost 
$300  or  more  per  item;  and  (c)  to  keep 
such    records    and    afford    such    access 
thereto  as  the  Administrator,  Social  and 
RehabiUtation  Service  may  find  neces- 
sary   to    assure    the    correctness    and 
verification  of  reports  submitted  to  him. 
Retention  period:  (a)  Until  audit  or  5 
years  after  end  of  budget  period,  which- 
ever is  the  less;  (b)  until  completion  of 
review  and  audit  covering  disposition  of 
such  equipment;    (c)    not  specified.  45 
CFR  270.21,  270.23,  270.40,  270.42,  270.69, 
270  75     270.90,    270.92,    270.130,    270.132. 
270.150,  270.152.  270.170,  270.172.  270.187. 
270.189.  270.209.  270.211 

5.41  State  or  other  public  agencies  re- 
ceiving Federal  grante  for  construc- 
tion of  juvenile  delinquency  rehabili- 
tation facilities. 

To  maintain  (a)  adequate  and  separate 
accounting  and  fiscal  records  and  ac- 
counts for  all  funds  provided  from  any 
source  to  pay  the  cost  of  the  project  and 
(b)  payroll  records  and  kickback  state- 
ments for  all  laborers  and  mechanics 
working  at  the  project. 

Retention  period:    (a)   Not  specified; 
(b)  3  years  after  completion  of  the  con- 
tract. 45  CFR  270.110 
5.42-5.49      [Reserved] 

MEDICAL    SERVICES    ADMINISTRATION 

5.50  Persons  or  institutions  providing 
services  under  a  State  plan  for  med- 
ical assistance  under  title  XIX  of  the 
Social  Security  Act. 

To  keep  such  records  as  are  necessary 
to  disclose  the  extent  of  the  services  pro- 
vided to  individuals  receiving  assistance 
vmder  the  plan. 

Retention  period :  Not  specified.  45  CFR 
250.21 

5.51  Institutions  conducting  training 
programs  in  nursing  home  adminis- 
tration under  grants  from  Social 
and  Rehabilitotion  Service. 


5.30  Institutions  of  higher  learnmg  and 
associations  receiving  financial  assist- 
ance for  expansio*  and  development 
of  undergraduate  ■  and  graduate  pro- 
grams  in  social  work. 

To  msdntain  fiscal 
period  of  the  amount 


records  for  each 
and  disposition  of 


Federal  and  cost-sharibg  funds  and  total 
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To  retain  records  of  all  costs  related 
to  courses  provided,  and  persons  trained. 

Retention  period:  3  years  after  the  end 
of  the  budget  period  if  audit  by  or  on 
behalf  of  the  Department  has  occurred 
by  that  time.  If  audit  has  not  occtirred. 
the  records  must  be  retained  until  audit 


or  untn  5  years  following  the  end  of  the 
budget  period,  whichever  Is  earlier,  or 
until  resolution  of  all  audit  questions. 
45  CFR  252.44 

5.52  State  agencies  administering  plans 
for  medical  assistance  under  title 
XIX    of    the    Social    Security    Act. 

To  maintain  on  file  for  ready  access  by 
the  Department  of  Health.  Education, 
and  Welfare  all  information  and  reports 
used  in  determining  whether  a  skilled 
nursing  home  meets  the  requirements 
specified  in  the  regulation. 

Retention   period:    3   years.    45    CFR 
249.33 
5.33-5.59      [Reserved] 

assistance  payments  administration 
[added] 

3.60  State  agencies  administering  public 
assistance  programs  under  the  Social 
Security  Act. 

To  maintain  records  on  applicants  and 
recipients,  program  operation,  fiscal  and 
statistical  inlormation.  and  other  records 
necessai-y  for  reporting  and  account- 
ability. ^    ^. 

Retention  period:  As  prescribed  by  the 
Secretary.  45  CFR  205.60 

6.   General   Administration 

6.1  State  agencies  participating  in  the 
distribution  and  utilization  of  surplus 
property  for  health,  education,  and 
civil  defense  purposes  under  the  Fed- 
eral Property  and  Administrative 
Serv  ices  .\ct  of  1949. 

To  maintain  accurate  accountability 
records  of  all  donable  property  received, 
warehoused,  and  distributed  by  each 
State  agency.  Accountability  records  of 
all  single  Items  having  acquisition  cost 
of  $2,500  or  more  shall  be  kept  separata 
from  those  of  lesser  amoxmt. 

Retention  period:  Minimum  of  5  years. 
45  CFR  14.6 

6.2  State   and   local    agencies    acquiring 
real  property.  [Added] 

To  keep  records  of  all  relocation  pay- 
ments made  and  assistance  furnished, 
and  records  of  notification  to  persons 
and  businesses  displaced. 

Retention  period:  Not  specified.  45 
CFR  15.59 

V    DEPARTMENT   OF    HOUSING 
AND  URBAN  DEVELOPMENT 
1.  Office  of  the  Secretary 

1.1  Sute,  and  public  and  private  agen- 
cies participating  in  relocation  as- 
sistance  programs.  [Amended] 

To  maintain  records  pertaining  to 
ehgibility  for  relocation  payments,  in- 
cluding all  claims,  receipted  bills,  or 
other  documentation  in  support  of  a 
claim,  and  records  pertaining  to  action 
on  a  claim. 

Retention  period:  3  years  after  com- 
Dletlon  of  the  federally  assisted  activi- 
ties. 24  CFR  41.11(i),  42.195,  500.104(1). 
540.108(g).  550.107(g) 
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1.2  Public  agencies  receiving  assistance 
under  Adyancea  for  Public  Works 
Planning  (First  Program)  adminis- 
tered by  the  OflBce  of  Assistant  Secre- 
tary for  Metropolitan  DevelopmenL 
[Amended] 

To  keep  accurate  accounting  records 
of  all  costs  Involved  in  connection  with 
plan  preparation. 

Retention  period:  Not  specified.  24 
CFR  490.13 

1.3-1.5      [Reserved] 

1.6  Insurer,  or  pool,  or  person  executing 
agreement  under  Federal  riot  rein- 
surance program. 

To  maintain  books,  documents,  papers, 
and  records  that  are  pertinent. 

Retention  period:  3  years  after  final 
adjustment.  24  CFR  190G.38 

1.7  Agencies  designing,  constructing  or 
altering  publicly-owned  residential 
structures. 

To  maintain  records  relating  to  each 
contract,  grant,  or  loan  involving  such 
publicly-owned  residential  structures. 

Retention  period:  Not  specified.  24 
CFR  40.6 

1.8  Developers  of  new  communities. 
[Amended] 

To  maintain  records  of  costs  Incurred 
for  the  project,  including  those  of  con- 
tractors and  subcontractors. 

Retention  period:  Not  specified.  24 
CFR  710.22 

2.  Federal  Housing  Administration 

2.1  Lending  agencies  with  respect  to 
property  improvement  and  mobile 
home  loans.  [Amended] 

To  keep  complete  credit  and  collection 
file  pertaining  to  each  eligible  property 
improvement  or  mobile  home  loan  trans- 
action, which  will  accompany  any  claim 
for  loss  made  by  the  insured. 

(a)  A  property  improvement  loan 
file  will  include  the  borrower's  appli- 
cation for  a  title  I  loan,  the  original 
note,  completion  certificate(s)  and 
other  exhibits  fumi^ed  to  the  lend- 
ing institution  by  the  borrower.  Where 
proceeds  of  the  loan  are  not  dis- 
bursed directly  to  borrower  without 
dealer  intervention  in  any  manner, 
file  will  Include  borrower's  written  au- 
thorization to  disburse  to  other  than  the 
borrower,  signed  copy  of  contract  or  sales 
agreement  describing  tsrpe  and  extent  of 
Improvements  to  be  made  and  the  mate- 
rial to  be  used,  also  record  of  written 
notice  to  borrower  of  credit  application 
approval.  Proper  evidence  shall  be  In 
the  file  of  permissible  additional  charges 
assessed  against  the  borrower  for  addi- 
tional expenses  such  as  recording  or 
filing  fees,  documentary  stamp  taxes, 
title  examination  charges  and  hazard 
Insurance  premiums  in  connection  with 
title  I  property  improvement  loans 
wher0  security  Is  taken  in  the  nature  of 
a  real  estate  mortgage,  deed  of  trust 
conditional  sales  contract,  chattel  mort- 
gage, mechanic's  lien  or  other  security 
device  taken  for  the  purpose  of  securing 
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the  payment  of  eligible  loans.  Evidence 
of  late  charge  billing  must  be  in  the  file 
if  claim  Is  made  under  the  Contract  of 
Insurance.  With  respect  to  Class  3 
property  improvement  loans  under  Title 
I  of  the  National  Housing  Act.  the  prop- 
erty description,  plans  and  speidficatlons 
shall  remain  a  permanent  part  of  tbe 
loan  file  In  connection  with  certification 
to  the  Commissioner  by  the  insured  that 
in  its  opinion  the  site  is  suitable  for  a 
home  and  the  proposed  structure  when 
completed  will  not  adversely  affect  sur- 
rounding properties. 

Retention  period:  Not  specified.  24 
CFR  200.171,  200.172,  200.174,  200.177, 
201.2,  201.4,  201.6,  201.8.  201.10,  201.11 

Cb)  A  mobile  home  loan  file  will  in- 
clude a  dated  credit  application  form 
executed  by  the  borrower,  a  commercial 
credit  report  obtained  by  the  insured  on 
the  borrower  or  evidence  that  the  insured 
has  made  an  adequate  investigation  of 
the  borrower's  credit.  The  file  will  also 
include  the  obligation  document,  a  rec- 
ord of  advance  notice  of  intention  to 
disburse  proceeds  of  the  loan,  and  a 
number  of  certificates  pertaining  to  mo- 
bile home  standards,  sanitary  facilities 
and  codes,  zoning,  and  placement. 

Retention  period:  Not  specified.  24 
CFR  201.520,  201.525,  201.545.  201.570, 
201.575,  201.605,  201.610,  201.665 

2.2  Lending  agencic»— title  I. 

To  keep  dealer  files  In  connection  with 
deader  approval,  investigation  and  con- 
trol which  shall  contain  the  dealer 
application,  the  approval  by  the  Insured 
together  with  supporting  information 
and  a  record  of  the  Insured's  experience 
with  the  loans  originated  by  such  dealer. 

Retention  period:  Not  specified.  24 
CFR  200.171,  201.8,  201.595 

2.3  Project   mortgagors    under    the    Na- 
tional Housing  Act.  [Amended] 

(a)  To  keep  books  and  accoimts  in  ac- 
cordance with  requirements  of  the  FHA 
Commissioner  £uad  in  such  form  as  will 
permit  a  speedy  and  effective  audit  and 
maintain  for  such  periods  of  time  as  may 
be  prescribed  by  the  Commissioner;  con- 
tracts, records,  documents,  and  papers 
shall  be  subject  to  inspection  and  exami- 
nation by  the  FHA  Commissioner  and  his 
duly  authorized  agent  at  all  reasonable 
times. 

Retention  period:  Not  specified.  24 
CFR  205.127,  207.19,  213.30,  220.630, 
221.530,  221.538,  221.550,  221.552,  227.1, 
232.87,  233.505,  235.830,  236.1,  242.65, 
242.79,  244.105 

(b)  Where  neither  mortgagor  nor  any 
of  its  associates  has  any  interest  in  the 
builder,  financial  or  otherwise,  and  in 
connection  with  cost  certification  pro- 
cedure, records  shall  be  kept  of  sdl  costs 
of  any  construction  or  other  cost  items 
not  representing  work  under  the  gen- 
eral contract;  where  the  mortgagor  and/ 
or  its  associates  have  any  Interest  in  the 
builder,  contractor,  or  any  subcontractor, 
the  mortgagor  shall  keep  such  records 
and  in  turn  require  the  builders  to  keep 
similar  records.  Requirements  also  apply 
to  rehabilitation  projects. 


V  3.1 

Retention  period:  Not  spedfled.  24 
CFR  205.110-205.125,  207.27,  213.35. 
213.37,  220.501,  221.550,  227.1,  231.1. 
232.83,  233.505,  234.501,  235.501.  236.1, 
241.155-241.160,  242.251,  244.147-244.155 

2.4  Investors  insured  under  yield  insur- 
ance provisions  under  title  VII  of  the 
National  Housing  Act.  [Amended] 

To  maintain  such  books,  records,  and 
accounts  with  respect  to  the  insured 
project  as  may  be  prescribed  by  the  Com- 
missioner and  will,  in  the  Judgment  of 
the  Commissioner,  adequately  and  ac- 
curately reflect  the  conditions  and  opera- 
tions of  the  project.  The  Investor  shall 
agree  to  permit  the  Commissioner  or  his 
agent  at  all  reasonable  times  upon  re- 
quest to  examine  any  and  all  books,  rec- 
ords, contracts,  documents,  and  accounts 
of  the  investor  which  reflect  In  any  way 
the  condition  or  operations  of  the 
project. 

Retention  period:  Not  spedfled.  24 
CFR  238.255 

2.5  Lending  agencies  for  project  mort- 
gages insured  under  the  National 
Housing  Act.  [Amended] 

Upon  assignment  of  the  mortgage  to 
the  Federal  Housing  Commissioner,  when 
entitled  to  receive  the  benefits  of  the 
Insurance  will  deliver  to  the  Commis- 
sioner. In  addition  to  oUier  items  speci- 
fied, all  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Retention  period:  Not  specified.  24 
CFR  Parts  205,  207,  210,  211,  213,  220, 
221,  224,  227,  229,  231-236,  241.  242,  244 

2.6  Mortgagors  of  new  or  rehabilitated 
mnltifamily  housing  insured  under 
the  National  Housing  Act. 

To  keep  such  records  as  are  prescribed 
by  the  Federal  Housing  Commissioner  at 
the  time  certification  to  keep  sudi  rec- 
ords is  made  and  to  keep  them  in  such 
form  as  to  permit  a  speedy  and  effective 
audit. 

Retention  period:  Not  specified.  42 
UJ3.C.  1434. 

2.7  Mortgages  of  lower  income  family 
homes. 

To  maintain  such  records  as  the  Com- 
missioner may  require  with  respect  to 
the  mortgagor's  payments,  the  mortgage 
assistance  i>a3Tnents  received  from  the 
Commissioner,  and  the  biennial  recertifl- 
catlons  of  financial  status  from  the 
homeowner  or  mortgagor. 

Retention  period :  As  prescribed  by  the 
Commissioner.  24  CFR  235.365 

3.  Office   of  Assistant   Secretary   for 
Research  and  Technology 

3.1  Contractors  and  subcontractors  with 
research  and  development  contracts. 

To  maintain  books,  records,  doctmients 
and  other  supporting  evidence  relating 
to  the  contract  and  such  other  records  as 
specified  in  41  CFR  1-20.301 — 1-20.301-3. 

Retention  period:  Various.  41  CFR 
Part  1-20 
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VI  1.1 


VI.  DEPARTMENT 
INTERIOR 


1.  Offlc*  of  th«  SiKretary 


OF  THE 


1.1      [Deleted] 


1.2 


Contntctors 
[Added] 


and        subcontractors. 


reco  rds 


and  other 
phictices  to  re- 
iiiurred  in  per- 


To  maintain  books, 
evidence  of  accounting 
fleet  costs  claimed  and 
formance  of  contract. 

Retention  period:  3  yetrs  from  final 
payment  of  contract  or  (s  specified  by 
Federal  procurement  regu  lations  which- 
ever expires  earlier,  and  for  such  longer 
period  as  required  by  statute  or  contract. 
41  CPR  14-51.104-1 


2.  Fish  and  WildliiU  Service 

2.1  Operator*  of  comnfercial  picking 
establiahmenU,  cold  storage  or  locker 
plants  receiving,  po«M«8ing,  or  haT- 
ing  custody  of  mig^at^try  game  birds. 

To  maintain  accurate  r^ords  showing 
the  numbers  and  kinds  of  such  birds, 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  received  and  to  whom  delivered. 

Retention  period:  1  year  following  the 
close  of  the  open  seasonj  on  migratory 
game  birds.    50  CFR  lOJf 

2.2  Persons  exercising  privileges  under 
permits  granted  under  Migratory 
Bird     Treaty     Act   I  regulations. 

To  keep  records  and  make  reports  as 
specified  in  the  permits  Issued  by  the 
Bureau  of  Sport  Plsherias  and  Wildlife 
for  the  Importation,  taking,  sale,  pur- 
chase, or  other  acquisition,  and  posses- 
sion of  live  migratory  Wrds  and  their 
eggs  for  propagating  pu^jwses;  for  the 
Importation,  taking,  sal^,  purchase,  or 
other  acquisition,  and  possession  of  mi- 
gratory birds  and  their  eggs,  nests  or 
parts  for  scientific  and  otlier  limited  pur- 
poses ;  for  the  disposition  gnd  transporta- 
tion of  such  birds,  eggs,  ilests,  parts  and 
their  increase;  and  for  the  mounting  or 
other  preparation  by  a  taxidermist  of 
such  birds,  eggs,  or  nestsi 

Retention  period.  1  yeir  following  the 
end  of  the  calendar  year  covered  by  the 
records.  60  CPR  16.9,  18ill,  16.12.  16.13. 
16.14  (retention:  16.3) 

2.3  Persons  exercising  privileges  under 
permits  to  kill,  frighten,  or  herd 
migratory    birds    bijaring    crops. 

To  keep  an  accurate!  record  cf  all 
migratory  birds  killed  ai>d  submit  a  re- 
port stating  the  species  and  number  of 
migratory  birds  killed  hi  the  permittee. 

Retention  period:  12  naonths  following 
the  date  on  which  necessary  reports  are 
submitted.  50  CPR  1^21  (retention: 
16.3) 

2.4  [Reserved] 

2.5  Persons  authorized  to  kill  depredat- 
ing  purple   gallinnles   in   Louisiana. 

To  maintain  record  of  the  number  of 
birds  killed  by  him  and  pubmit  a  report 
thereon. 

Retention  period:  12  naonths  following 
the  date  on  which  necessary  reports  are 
submitted.  60  CPR  l4-24  (retention: 
16.3) 
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2.6  Sute  fish  and  game  depaitnienu 
conducting  fish  and  wildlife  restora- 
tion projects  with  Federal  aid. 
[Amended] 

To  maintain  separate  cost  records  by 
project;  segregating  costs  for  research, 
acquisition,  development,  and  coordina- 
tion done  by  or  on  behalf  of  the  State. 

Retention  period:  3  years  following 
final  pajrment.    50  CPR  80.32.  80.33 

2.7  Persons  authorized  to  use  an  iden- 
tification symbol  in  labeling  pack- 
ages or  containers.  [Added] 

To  maintain  records  of  all  fish  and 
wildlife  specimens,  or  parts  thereof, 
which  are  shipped,  transported,  carried, 
brought,  or  conveyed  in  interstate  or 
foreign  ccwnmerce  imder  the  Endangered 
Species  Conservation  Act. 

Retention  period:  As  specified  in  per- 
mit. 50  CFR  17.9 

2.8-2.15      [Reserved] 


3.  Geological  Survey 

5.1  Coal-mine  lessees   (federally  owned 
lands). 

To  keep  records  of  all  coal  mined,  sold, 
or  otherwise  disposed  of.  Records  of 
correct  daily  weights  or  biweekly  meas- 
urements sh£dl  be  posted  If  the  miners 
are  paid  by  weight  or  measurement. 

Retention  period:  Not  specified.  SO 
CFR  211.15 

3.2  Oil  and  gas  lessees  (federally  owned 
and  restricted  Indian  lands). 

To  keep  accurate  and  complete  records 
of  the  drilling,  redrilllng,  deepening,  re- 
pairing, plugging,  or  abandoning  of  oil 
wells  and  of  all  other  well  operations, 
and  of  all  alterations  to  casing. 

Retention  period:  Until  submission  of 
reports  to  Regional  Oil  and  Gas  Super- 
visors.    30  CPR  221.23 

3.3-3.7      [Reserved] 
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3.8  Mineral  lessees,  potash,  sodium  and 
other  minerals  (federaUy  owned 
lands). 

To  keep  books  of  a  correct  accoimt  of 
all  ore  mined,  put  through  the  mill,  of 
all  ore  and  mineral  products  sold  and  to 
whom  sold,  the  weight,  tissay  value,  mois- 
ture content,  prices  received,  and  per- 
centage of  mineral  products  recovered 
or  lost. 

Retention  period:  Not  specified.  30 
CFR  231.26 

3.9  Oil  and  gas  and  sulphur  lessees 
(Outer  Continental  Shelf). 

To  keep  well  records  and  production 
records,  and  information  obtained  In  the 
course  of  well  operations. 

Retention  period:  Until  submission  of 
reports  to  Regional  Oil  and  Gas  Super- 
visors. 30  CFR  250.38 

4.  Bureau  of  Indian  AfFairs 

4.1  Indian  chartered  corporations,  un- 
incorporated tribes  and  bands,  and 
credit  and  cooperative  associationa 
from  the  United  States. 

To  keep  separate  records  and  account* 
of  their  credit  activities  and  of  their 
cattle  loans. 

Retention  period:  Not  specified.  25 
cm  91.7 


4.2     Indian  corporations  and  tribes. 

To  keep  separate  records  and  accounts 
of  their  catUe  loans  in  connectiOQ  with 
the  revolving  cattie  pool. 

Retention  period:  Not  specified.  26 
CFR  92.9 

4.3 — iA      [Reserved] 

4.5  Oil  and  gas  pipeline  operators  with 
rights-of-way  over  Indian  lands. 

To  keep  books  and  records  of  oU  pro- 
duced or  run  from  the  lands. 

Retention  period:  Not  specified.  25 
CFR  161.25 

4.6  Lessees  of  tribal  lands  for  miniilg. 

To  keep  a  full  and  correct  accoimt 
of  all  operations;  and  their  books  and 
records. 

Retention  period:  Not  specified.  25 
CPR  171.18 

4.7  Lessees  of  allotted  lands  for  mining. 

To  keep  a  full  and  correct  accounting 
of  all  operations  and  their  books  and 
records,  showing  manner  of  ojjerations 
and  persons  interested,  shall  be  open  at 
all  times  for  examination  of  such  o£Qcer8 
of  the  Department  as  shall  be  instructed 
in  writing  by  the  Secretary  of  the  In- 
terior or  authorized  by  regulations  to 
make  such  examinations. 

Retention  period:  Not  specified.  25 
CFR  172.25 

4.8  Lessees  of  lands  in  Crow  Indian  Res- 
ervation, Montana,  for  mining. 

To  keep  books  of  account  showing 
amount  of  ore  shipped  or  oil  or  other 
mineral  substance  sold  or  treated,  and 
showtog  amount  of  money  received  from 
sale  of  ores,  oil.  etc. 

Retention  period:  Not  specified.  25 
CFR  173.18 

4.9  Lessees  of  restricted  lands  of  mem- 
bers of  Five  Civilized  Tribes,  Okla- 
homa, for  mining. 

To  keep  a  full  and  correct  account  of 
all  operations;  and  their  books  and  rec- 
ords. 

Retention  period:  Not  specified.  25 
CFR  174.34 

4.10  Lessees  of  lands  in  Osage  Resenra-  . 
tion,  Oklahoma,  for  mining,  except 
oil  and  gas. 

To  keep  upon  the  leased  premises  ac- 
curate records  of  the  drilling,  redrilllng, 
or  deepening  of  all  holes,  showing  the 
formations:  and  books  «md  records  show- 
ing manner  of  operations  and  persons 
Interested. 

Retention  period:  Not  specified.  26 
CTR  175.13 

4.11  Lessees  of  lands  under  jurisdiction 
of  Quapaw  Agency  for  lead  and  zinc 
mining. 

To  keep  books  in  which  shall  be  a  cor- 
rect account  of  all  ore  and  rock  mined  on 
the  tract,  of  all  ore  put  through  the  mill, 
etc. 

Retention  period:  Not  specified.  25 
CPR  176.24 

4.T2  Lessees  of  Osage  Reservation  lands 
for  oil  and  gas  mining. 

To  keep  a  full  and  correct  accoimt  of 
all  operations ;  and  their  books  and  rec- 
ords. 


FEDERAL  REGISTER,  VOL   37,  NO.   43— FRIDAY,   MARCH   3,    1972 


Retention  period:  Not  specified.  25 
CFR  183.44 

1.13  Lessees  of  lands  in  Wind  River  In- 
dian Reservation,  Wyoming,  for  oil 
and  gas  mining. 

To  keep  a  full  and  correct  account  of 
all  operations:  and  their  books  and  rec- 
ords, showing  the  manner  of  operations 
and  persons  Interested,  shall  be  open  at 
all  times  for  examination  by  such  oCQcers 
of  the  Department  as  shall  be  instructed 
in  writing  by  the  Secretary  of  the  In- 
terior or  authorized  by  regulations,  to 
make  such  examination. 

Retention  period:  Not  specified.  25 
CPR  184.25 

4.14  Traders  on  Navajo,  Zuni,  and  Hop! 
Reservations. 

To  keep  accurate  records  of  business 
activities.  Receipts  Issued  by  the  trader 
for  Indian  products  must  be  recorded  In 
the  traders'  books. 

Retention  period:  Not  specified.  25 
CFR  252.7,  262.17 

5.  and  6.    [Reserved! 

7.  Bureau  of  Mines 

7.1    Non    (supplied    by   Bureau    of 

Mines) : 

Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (P.L.  91-173  Sees.  Ill  and 
303(a);  83  Stat.  747;  U.S.C.  813,  821). 

(a)  Records  of  the  daily  fan  inspec- 
tions and  the  fan  pressure  recording 
gage  charts. 

(b)  The  operator  of  a  coal  mine  shall 
maintain  at  the  mine  a  "Daily  ledger: 
Coal-Mine  Accidents"  (Form  6-1498)  in 
which  shall  be  recorded  for  each  acci- 
dent, by  date  of  occurrence,  specified 
information  with  respect  to  the  accident. 
A  daily  ledger  shall  be  open  for  inspec- 
tion by  interested  persons. 

Retention  period:  (a)  1  year.  30  CFR 
75.300-4  (e) ;  (b)  3  years  from  the  date  of 
the  last  accident  which  constitutes  the 
last  entry  In  the  "Daily  ledger:  Coal- 
Mine  Accidents."     30  CFR  80.31 

7.2  State  and  local  authorities  receiving 
aid  for  reclamation  and  rehabilita- 
tion of  strip  and  surface  mine  areas 
under  the  Appalachian  Regional  De- 
velopment Act  of  1965. 

To  maintain  suitable  records  and  ac- 
oounts  of  transactions  with  and  pay- 
ments to  project  contractors. 

Retention  period:  3  years  after  com- 
pletion of  each  Individual  project.  30 
C!FR  42.7 

7.3  State  apencie<i,  organizations,  insti- 
tutions (public  and  private),  or  in- 
dividuals receiving  Federal  grants 
for  solid  waste  disposal  projects, 
health  and  safety  programs  in  coal 
mines,  and  researcdi.  [Revised] 

(a)  To  maintain  books  of  account  and 
supporting  papers  of  flnancisj  transac- 
tions involving  Federal  grants  and  those 
financed  with  matching  funds  from  other 
sources. 

'b)  To  maintain  accountability  record 
of  all  property  items  with  expected  life 
of  more  than  1  year  and  acquisition  cost 
of  $100  or  more. 
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Retention  period:  (a)  3  years  after 
last  payment  to  grantee;  (b)  not  spec- 
ified. 30  CPR  51.18 

7,4-7.5      [Combined  with  7.3] 

7.6  Private  helium  distributors  selling  to 
Federal  agencies. 

To  keep  such  helium  accounting  rec- 
ords as  are  necessary  to  assure  compli- 
ance with  regulations  in  the  section  cited. 

Retention  period:  At  leatt  1  year  fol- 
lowing the  dates  of  their  applicability, 
and  shall  be  made  available  to  any  duly 
authorized  representative  of  the  Bureau 
of  Mines  for  examination.  30  CPR  2.4 

8.  National  Park  Service 

8.1  Concessioners. 

To  keep  records  of  their  employees, 
payrolls,  and  other  records  with  respect 
to  compliance  with  labor  standards  es- 
tablished from  time  to  time  by  or  pur- 
suant to  Federal  or  State  labor  laws. 

Retention  period:  3  years.  36  CPR 
8.6,  8.8 

8.2  Concessioners  and  subconcessioners 
operating  under  negotiated  contracts 
in  areas  administered  by  National 
Park  Service. 

To  keep  such  records  as  the  Secretary 
of  the  Interior  may  prescribe  to  enable 
the  Secretary  to  determine  that  all  terms 
of  the  concession  contract  have  been  and 
are  being  faithfully  performed. 

Retention  period:  5  calendar  years 
after  the  close  of  the  business  year  of 
concessioner  or  subconcessloner.  16 
U.S.C.    20g 

9.  Office  of  Water  Resources 
Research 

9.1  Individuals  and  institutions  receiv- 
ing funds  under  the  Water  Resources 
Research  Act  of  1964. 

To  maintain  books  and  records  re- 
flecting financial  transactions  involving 
allotments,  grants,  contracts,  or  other 
arrangements  and  all  papers  necessary 
to  explain  or  prove  the  validity  of  the 
transactions  recorded. 

Retention  period:  3  years  after  allot- 
tee's or  grantee's  last  disbursement  of 
such  funds  or  after  last  payment  there- 
under was  received  by  the  oontractor. 
18  CFR  505.6 

10.    [Reserved! 

11.  Office  of  Oil  and  Gas 

II. 1  Persons  receiving  allocations  of  im- 
ports of  crude  oil,  unfinished  oils, 
and  finished  products. 

To  maintain  complete  and  current 
records  of  imports,  refinery  inputs,  petro- 
chemical plant  inputs  and  the  outputs  of 
such  plants. 

Retention  period:  3  years.  32A  CPR 
Ch.  X,  OI  Reg.  1,  See.  6 

VII.  DEPARTMENT  OF  JUSTICE 

1.1  Foreign  agents  required  to  register 
under  22  U.S.C  611  et  seq. 

To  keep  all  books  and  records  relating 
to  any  activities  which  require  regis- 
tration, including  correspondence,  mem- 
oranda, and  other  written  communica- 
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tions  to  and  from  foreign  principals  and 
other  persons,  names  and  addresses  of 
persons  to  whom  "political  propaganda" 
has  been  sent,  financial  records,  etc. 

Retention  period:  3  years  following 
termination  of  registration.  Upon  good 
and  sufficient  cause  shown  In  writing  to 
the  Assistant  Attorney  General  in  charge 
of  the  Internal  Security  Division,  a 
registrant  may  be  permitted  to  destroy 
books  and  records  In  support  of  the 
Information  furnished  in  the  registra- 
tion statement  which  was  filed  5  or  more 
years  prior  to  the  date  of  the  applica- 
tion to  destroy.     28  CFR  5.500 

1.2  Manufacturers  of  and  dealers  in 
gambling  devices. 

To  keep  monthly  records  of  sales  and 
deliveries  of  gambling  devices,  showing 
the  mark  and  number  identifying  each 
article  together  with  the  name  and  ad- 
dress of  the  buyer  or  consignee  thereof 
and  the  name  and  address  of  the  carrier, 
and  including  duplicate  bills  and  m- 
voices. 

Retention  period:  5  years.  15  UJ3.C. 
1173 

1.3-1.10      [Deleted] 

1. 11  Manufacturers,  distributors,  dis- 
pensers, researchers,  importers,  ex- 
porters, and  chemical  analysists  sub- 
ject to  the  Controlled  Substances  Im- 
port and  Export  Act.  [Added] 

To  maintain  records  and  Inventories  ot 
each  substance  manufactured,  imported, 
received,  sold,  delivered,  exported,  or  dis- 
posed of  in  accordance  with  Part  3(K. 

Retention  period:  2  years.  21  CPR 
304.11-304.27,  308.32  (retention:  304.04) 

1.12  Recipients  of  assistance  under  the 
Omnibus  Crime  Control  and  Safe 
Streeu  Actof  1968.  [Added] 

To  keep  records  of  amount  and  dispo- 
sition of  assistance:  total  cost  of  project; 
amount  of  total  cost  supplied  by  other 
sources;  and  other  records  as  prescribed. 

Retention  period:  Not  epecifled.  42 
U.S.C.  3769 

VIII.  DEPARTMENT  OF  LABOR 


1.  Office  of  the  Secretary 

1.1  Caatradora  or  snbeoiitr actors  en- 
gaged in  eonstruetioti,  piosecution, 
completion,  or  repair  of  any  public 
buUfilng,  public  work,  or  work 
financed  in  whole  or  in  part  by  loans 
or   grants   from   a    Federal   agency. 

To  keep  weekly  payroll  records  setting 
out  name  and  address  of  each  laborer 
and  mechanic,  his  correct  classtfieation. 
rate  of  pay,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid. 

Retention  period:  3  years  from  date  ot 
completion  of  contntet.  29  CFR  3.4;  32 
CPR  18.703-1;  41  <^FR  1-12.403-1 

1.2  Contractors  or  subcontractors  sub- 
ject to  labor  standards  provisions  ap- 
plicable to  contracts  covering  fed- 
erally financed  and  assisted  construc- 
tion   (see    29    CFR    5.1    and    5.5). 

(a)  To  keep  payroll  and  basic  records 
Including  name  and  address  of  each 
laborer  or  mechanic,  correct  classifica- 
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tion,  rate  of  pay  (incltiling  rates  of  con< 
tributlons  or  costs  anticipated  for  med- 
ical or  hospital  care,  pensions  on  retire- 
ment or  death,  compensation  for  Injurlea 
or  Illness  resulting  from  occupational 
activity,  or  Insxirance  to  provide  any  of 
the  foregoing,  for  unamployment  bene- 
fits, life  Insurance,  dlBabillty  and  sick- 
ness Insurance,  or  aocldent  insursoice, 
for  vacation  and  holiday  pay,  for  defray- 
ing costs  of  apprenticeship  programs,  or 
for  other  bona  fide  fringe  benefits), 
dally  and  weekly  ojumber  of  hours 
worked,  deductions  made,  and  actual 
wages  paid  to  all  laborers  and  mechanics. 

(b)  In  the  case  of  unfunded  plans  or 
programs  for  fringe  benefits  listed  In 
the  Davis-Bacon  Act.  ^hlch  are  approved 
by  the  Department  of  tabor,  to  maintain 
records  showing:  (1)  that  the  con- 
tractor's commitment  Is  enforceable, 
(2)  that  It  has  been  communicated  In 
writing  to  laborers  or  mechanics  em- 
ployed by  h<in.  and  (3»  that  It  Is  finan- 
cially responsible. 

Retention  period:  3  years  after  termi- 
nation of  contract.  3  CFR  5.5(a)  (3) 
(1)  and  (6)  | 

1.3  Contractors  or  sgboontractor«  sub- 
ject to  labor  standards  provisiona  ap« 
plicable  to  contract*  subject  only  to 
the  Contract  Work  Hours  Standard* 
Act.  I 

To  keep  records  rela|tlng  to  wages  and 
hoxirs. 

Retention  period:  3 [years  from  com- 
pletion of  contract.  J 29  CFR  5.5(e)  ; 
616.2(a);  32  CFR  12.^03-1;  41  CPR  1- 
12.303 

1.4  Persona  subject  ta  the  Farm  Labor 
Contractor  Registnition  Act  of  1963. 

To  keep  payroll  records  showing  speci- 
fied information  concerning  eandngs, 
hours  worked,  wlthholfllngs  from  wages, 
time  periods  constltuttng  the  basis  for 
payment,  piece  rates,  tmd  units  of  work 
performed  at  piece  nates  for  migrant 
workers  engaged  in  interstate  agricul- 
tural employment  paid  by  such  a  con- 
tractor either  on  his  pwn  behalf  or  on 
behalf  of  another.        j 

Retention  period:  Not  specified.  29 
CFR  40.10 

1.5  G>ntractors  or  subcontractors  sub. 
ject  to  Service  Coi|tract  Act  of  1965. 

To  keep  records  delating  to  work 
classtQcatlons,  wages,  fringe  benefits, 
hours  woiked,  and  stkfety  and  health 
standards. 

Retention  period:  3  years  from  com- 
pletion of  the  work.  29  JCFR  4.6(g) ,  4.186. 
1518.3:  32  CFR  12.l|)04:  41  CFR  1- 
12.904-1 

1.6  Sponsors  of  apprenticeship  and 
training  program »  and  State  ap- 
prenticeship  agenc  ic8.  [Revised] 

To  maintain  record; 
and  evaliiation  of  ea:h 
other  records  of  compl  ance 
tions  including  afamuitive 
and  qualification  stan<  lards 

Retention  period:  5  years.  29  CFR  30.8 
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1.7  Sponsors  of  Neighborhood  Youth 
Corps  projects  and  work  training 
and  experience  programs. 
[.4mended] 

Tb  maintain  such  records  as  required 
by  the  Secretary  for  the  purpose  of  the 
administration  of  the  Economic  Oppor- 
t;inlty  Act  of  1964,  as  amended. 

Retention  period:  Not  specified.  29 
CFR  50.41 

1.8  Contractors  or  subcontractors  sub- 
ject to  equal  opportunity  in  employ- 
ment regulations.  [Amended] 

To  keep  employment  or  other  records 
as  required  by  the  Director,  OfiQce  of 
Federal  Contract  Compliance,  the  con- 
tracting agency,  or  an  applicant  for  Fed- 
eral assistance  concerning  the  contract, 
Including  the  development  and  retention 
of  written  affirmative  action  compliance 
programs  to  be  updated  annually. 

Retention  period:  Not  specified.  41 
CFR  1-12.805-4,  60-1.7,  60-1.40,  60-2, 
60-5.21,  6(^-6.21,  60-7.21,  6(^-8.21 

1.9  Contractor  or  subcontractors  em- 
ploying apprentices  and  trainees  on 
Federal  and  federally  a»8i8ted  con- 
struction. [Added] 

To  keep  records  of  employment  by 
trades  of  the  number  of  apprentices  and 
trainees,  the  number  of  apprentices  and 
trainees  by  first  year  of  training,  the 
number  of  Journeymen,  and  the  wages 
paid  the  apprentices,  trainees,  and 
journeymen. 

Retention  period:  Not  specified.  29 
CFR5a.3 

1.10  State  or  local  govcmmrnt  agency, 
public  agerfcy,  Indiai.  tribes  on  Fed- 
eral or  State  reservations,  or  institu- 
tions receiving  grants  under  the 
Emergency  Employment  Act  of  1971. 
[Added] 

To  maintain  records  and  accounts,  in- 
cluding records  of  property  puichased 
with  non-Federal  shares,  and  persontil 
and  financial  records. 

Retention  period:  3  years  after  expi- 
ration of  grant.  29  CFR  55.17,  55.31a, 
55.42,  55.51. 

2.   Employment  Standards 
Administration    [Revised] 

2.1  Physicians  and  hospitals  treating 
Federal  employees  covered  by  the 
Federal  Employees'  Compensation 
Act. 

To  keep  records  of  all  injury  cases 
treated  by  them  sufficient  to  supply  the 
Bureau  of  Employees'  Compensation 
with  a  history  of  the  employee's  accident, 
the  exact  description,  nature,  location 
and  extent  of  injury,  the  degree  of  dis- 
ability arising  therefrom,  the  X-ray 
findings  if  X-ray  examination  has  been 
made,  the  nature  of  the  treatment  ren- 
dered, and  the  degree  of  disability  arising 
from  the  Injimr. 

Retention  period:  Not  specified.  20 
CFR  2.10 


2.2  Employers  subject  to  the  provisions 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  ex- 
tended by  the  Defense  Base  Act,  the 
Outer  Continental  Shelf  Lands  Act, 
and  the  Nonappropriated  Fund  In- 
strumentalities Act. 

To  keep  records  in  respect  to  any  in- 
jury to  an  employee,  including  informa- 
tion of  disease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  31.23 

2.3  Employers  in  the  District  of  Colum- 
bia subject  to  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act. 

To  keep  records  in  respect  to  any  in- 
jury to  an  employee,  including  Informa- 
tion of  disease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  41.22 

2.4  Supply  contractors  subject  to  Public 
Contracts  Act  (contracts  with  U.S. 
agencies  or  District  of  Columbia). 

To  keep  unexpired  certificate  of  age 
of  employee  issued  and  held  pursuant  to 
reg\Uations  issued  by  the  Secretary  of 
Labor  under  the  Fair  Labor  Standards 
Act,  as  protection  against  unintentional 
employment  of  underage  minors. 

Retention  period:  During  period  of 
employment  of  such  minors.  41  CFR 
60-201.105 

2.5  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.S.  agen- 
cies or  District  of  Columbia). 

(a)  To  keep  emplojrment  records,  in- 
cluding name,  address,  sex,  occupation, 
date  of  birth  of  each  employee  imder  19 
years  of  age  (if  the  employer  has  ob- 
tained a  certificate  of  age  to  record  the 
title  and  ofBce  issuing  the  certificate, 
the  nimiber  of  certificate,  if  any,  the  date 
of  its  issuance,  and  the  name,  addren, 
and  date  of  birth  of  the  minor,  u  the 
same  appears  on  the  certificate  of  age) , 
wage  and  hour  records. 

Retention  period :  3  years  from  date  of 
last  entry.   41  CFR  60-201.601  (d) 

(b)  To  keep  basic  employment  and 
earnings  records,  wage  rate  tables,  and 
work  time  schedules. 

Retention  period:  2  years  from  date 
of  last  entry  or  last  effective  date,  which- 
ever Is  later.    41  C:!FR  50-301.601  (h) 

2.6  State  agencies  having  agreements 
with  Secretary  of  Labor,  or  Adminis- 
trator of  Wage  and  Hour  Division, 
for  utilization  of  their  serrices  in 
making  investigations  and  inspec- 
tions under  Fair  Labor  Standards 
Act    and    Public    Contracts    Act. 

To  keep  accounting  records  and  sup- 
porting data  pertaining  to  expenditures 
for  Investigations  and  inspections. 

Retention  period:  Not  specified.  29 
CFR  515.6.  570.86 

2.7  Employers  subject  to  the  Fair  Labor 
Standards  Act  nuiking  retroactive 
payment  of  wages  to  employees,  in- 
cluding industrial  homeworkers,  on* 
der  supervision  of  the  Administrator. 

To  record  and  preserve,  as  an  entry  on 
payroll  or  other  pay  records,  the  amount 
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of  such  payment  to  each  employee,  the 
period  covered  by  such  pasrment.  and  the 
date  of  payment;  and  preserve  a  copy  of 
the  report  of  each  such  payment  on  the 
receipt  form  authorized  by  the  Wage  and 
Hour  Division. 

Retention  period:  3  years.  29  CFR 
516.2(b).  516.5,  516.24(b)(7),  545.7(d). 
695.6(d) 

2.8  Employers  subject  to  Fair  Labor 
Standards  Act. 

To  keep  employment  records  relating 
to  wages,  hours,  sex,  occupation,  condi- 
tions of  employment,  etc. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls, and  certificates,  union  agreements, 
and  notices;  and  2  years  tot  basic  em- 
ployment and  earnings  records,  wage 
rate  tables,  work  time  schedules,  order 
shipping  and  billing  records  (customers 
bills,  etc.).  Job  evaluations,  merit  or 
seniority  systems,  or  other  matters  which 
describe  or  explain  the  basis  for  payment 
of  any  wage  differentials  to  employees  of 
the  opposite  sex  in  the  same  establish- 
ment, records  of  deductions  from  or  ad- 
ditions to  pay.  29  CFR  516.2,  516.3. 
516.5.  516.6.  516.8,  516.11-516.29 

2.9  Employers  subject  to  Fair  Labor 
Standards  Art  rinpluvinc  apprentices 
in  skiUed  trade  a,  wages  lower 
than     minimum      wage     applicable. 

To  keep  records  relating  to  wages, 
hours,  conditions  o'  employment,  etc..  as 
well  as  designation  of  apprentices  on  the 
payroll,  and  when  applicable,  the  ap- 
prenticeship program,  apprenticeship 
agreement,  and  special  certificate  under 
which  an  apprentice  is  employed  shall 
be  retained. 

Retention  period:  3  years  from  termi- 
nation of  apprenticeship.  29  CFR  516.5, 
521.8  (a)  and  (c) 

2.10  Joint  apprenticeship  conunittee» 
holding  certificates  insued  by  Admin- 
istrator. 

To  keep  records  of  apprenticeship  pro- 
gram, apprenticeship  agreement,  and 
special  certificate  under  which  an  ap- 
prentice is  employed  by  an  employer; 
the  ciunulative  amount  of  work  experi- 
ence gained  by  the  apprentice,  and  a  list 
of  employers  to  whom  apprentice  was 
assigned  and  period  of  time  worked  for 
each  employer. 

Retention  period :  3  years  from  date  of 
termination  of  apprenticeship.  21-  CPR 
516.5,  521.8  (b)  and  (c) 

2.11  Employers  subject  to  Fair  Labor 
Standards  Art  employing  learners 
under    special    learners    certificates. 

To  keep  payroll  records  of  learners 
and  occupation  in  which  each  learner 
is  employed;  any  special  learner  certifi- 
cates Issued;  statements  obtained  from 
learners  employed  under  special  learners 
certificates  of  experience  acquired  In  the 
Industry  in  the  3  years  prior  to  employ- 
ment as  a  learner;  and  to  maintain  file 
of  all  evidence  and  records.  Including 
correspondence,  pertaining  to  filing  or 
cancellation  of  Job  orders  (In  addition 
to  requirements  of  29  CFR  Part  516). 
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Retention  period:  At  least  3  yean 
from  last  effective  date  of  the  certificate. 
29  CFR  516.5,  522.7 

2.12  Employers  subject  to  Fair  Labor 
Standards  Act  employing  ttudent- 
learners  as  learners  un<fer  certifi- 
c;ates. 

To  keep  payroll  records  of  student- 
learners  and  occupation  in  which  each 
student-learner  is  employed  and  copies 
of  applications  filed  in  accordance  with 
520.4(a)  and  of  any  special  certificates 
issued  under  which  student-learners  are 
employed. 

Retention  period:  At  least  S  years 
from  the  last  effective  date  of  the  certif- 
icate. 29  CFR  516.5,  520.7 

2. IS  Employers  subject  to  Fair  Labor 
Standards  Act  employing  handi- 
capped workers. 

To  keep  a  copy  of  special  certificates 
authorizing  employment  of  workers 
whose  earning  capacity  is  Impaired  by 
physical  or  mental  deficiencies  at  wages 
lower  than  the  minimum  wages  applica- 
ble under  Pair  Labor  Standards  Act  with 
employment  record. 

Retention  period:  3  years.  29  (7PR 
524.10  (retenUon:  616.5.  616.23) 

2.14  Sheltered  workshops  (as  defined  in 
29  CFR  525.2(b)). 

To  keep  records  of  the  nature  of  each 
client's  disability  and  records  that  re- 
fiect  the  productivity  of  each  client  on 
a  continuing  basis  or  at  periodic  Inter- 
vals not  exceeding  6  months;  learning 
periods  when  authorized  by  the  certifi- 
cate; designation  of  workers  who  are 
evaluees  and  trainees  as  authorized  by 
certificate;  indication  of  which  workers 
are  under  each  certificate  where  more 
than  one  certificate  held;  Indication  of 
workers  for  whom  individual  certificates 
held;  pricing  of  work  and  time  studlee 
made  to  establish  prices;  documents  re- 
lating to  State  certification;  and  records 
required  imder  applicable  provlslonfl  of 
29  CFR  Part  516. 

Retention  period:  2  years.  29  CFR 
525.13 

2.15  Educational  institutions  employing 
student-workers  as  learners  onder 
certificates. 

To  keep  payroll  records  showing  rate 
of  pay.  Including  a  copy  of  any  special 
certificate  issued. 

Retention  period :  At  least  3  years  from 
the  last  effective  date  of  the  certificate. 
29  CFR  516.5.  527.7 

2.16  Retail  or  service  establishments 
subject  to  Fair  Labor  Standards  Act 
employing  full-time  students  outside 
of  their  school  hours  under  special 
full-time  student  certificates. 

To  keep  payroll  records  of  full-time 
students  employed  outside  of  their 
school  hoiirs  in  any  retail  or  service 
establishment  and  occupations  in  which 
each  such  full-time  student  is  onployed; 
statements  obtained  by  the  employer 
from  schools  attended  by  such  students 
that   the   employee   receives   primarily 
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daytime  Instruction  at  the  physical  loca- 
tion of  the  school  in  acoordanoe  with  the 
school's  accepted  definition  of  a  fuU-tlme 
student;  records  of  the  monthly  hours 
of  employment  of  full-time  students  at 
special  minimum  wages  imder  a  full- 
time  student  certificate  and  of  the  total 
hours  of  employment  during  the  month 
of  all  employees  in  the  establishment; 
and  any  special  certificates  issued. 

Retention  period:  At  least  3  years 
from  the  last  effective  date  of  the  certifi- 
cate.    29  CFR  616.5.  516.23,  519.7 

2.17  Retail  or  service  establishments 
subject  to  Fair  Labor  Standards  Act 
employing  commission  employees  ex- 
empt from  overtime  pay  require- 
menu    pursuant    to    section    7(h). 

To  keep  employment  records  relating 
to  wages,  hours,  circtunstances  and  con- 
ditions of  employment,  including  a 
symbol  or  letter  to  identify  each  such 
employee;  an  indication  that  the  em- 
ployee's regular  rate  of  pay  In  each 
workweek  meets  requirements  of  the 
exemption  and  basic  records  demonstrat- 
ing this  fact:  copy  of  the  agreement  or 
understanding  or  simmiary  of  its  terms, 
including  the  basis  of  compensation,  ap- 
plicable representative  period,  and  the 
date  on  which  the  agreement  or  under- 
standing was  entered  into;  and  total 
compensation  paid  to  each  employee  in 
each  pay  period  stating  separately  the 
commission  and  noncommlsslon  straight 
time  earnings. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls and  certificates,  imion  agreements, 
and  notices;  2  years  for  basic  employ- 
ment and  earning  records,  wage  rate 
tables,  work  time  sehedulee,  orders, 
shipping  and  Ulling  records  (customers' 
bills,  etc.),  record  of  deductions  from  or 
additions  to  pay.  29  CFR  616.2,  516.6. 
516.6.  516.28 

2.18  Homeworkers  and  employers  in  the 
women's  apparel  industry,  the  jewelry 
manufaetnrinc  industry,  the  knitted 
outerwear  inanatry,  the  gloves  and 
mittens  industry,  the  button  and 
buckle  Bumnfactoring  indnatry,  the 
handkerchief  mannfactnring  indoa- 
try,  and  the  embroideries  industry. 

To  maintain  a  copy  of  each  certificate 
authorizing  employment  of  industrial 
homeworkers  in  the  above  industries  on 
file  in  the  same  place  at  which  the 
worker's  employment  records  are  main- 
tained. 

Retention  period:  Not  specified.  20 
CPR  530.8 

2.19  Employers  of  industrial  home- 
workers  in  the  women's  apparel  in- 
dustry, the  jewelry  manufacturing 
industry,  the  knitted  outerwear  in- 
dustry, the  gloves  and  mittens  indus- 
try, the  button  and  buckle  manufac- 
turing indnatry,  the  handkerchief 
manufacturing  indnatry,  and  the 
embroideries  industry. 

To  keep  emplosrment  records  required 
by  29  CPR  Part  516. 

Retention  period:  Not  specified.  29 
CFR  630.9 
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industrial     home- 
in   makins   hjuid- 
on    the    Navajo, 
Indian   Reaerra- 


Not    specified.   29 
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2.20  Employers     of 
workers   engaged 
faahioned    jewelry' 
Pueblo,   and   Boqi 
tiona. 

To  keep  records.  Including  name,  ad- 
dress, and  date  ol  blHh  of  the  home- 
worker,  it  xmder  16  years  of  age, 
description  of  work  pierformed,  amount 
and  date  of  cash  payments  for  each  pay 
period,  and  a  schedule  of  piece  rates 
paid,  and  all  records'  required  by  Part 
516,  except  those  required  by  516.2  and 
516.24. 

Retention   period : 
CFR  Part  530.12(b)(3) 

2.21  Employers  of  TuomeHorkers  in  in- 
dustries in  Puerto  flico. 

To  keep  records  including  name  and 
address  of  firms  outside  Puerto  Rico  from 
whom  goods  upon  whlth  work  to  be  done 
are  received;  name  a4d  address  of  sub- 
contractors. If  any,  ip  whom  each  lot 
delivered,  or  delivery  tc  homeworkers, 
and  Labor  Department  permit  number; 
dates  goods  delivered  to  and  received 
from  subcontractor  with  description  of 
goods  and  rate  of  commission;  name, 
address,  age  (If  imder  19)  of  homework- 
er;  style  number,  description,  amount  of 
goods  delivered,  rates  etc.;  date  home- 
worker  paid. 

Retention  period:  13  years.  29  CFR 
545.7  (a)  and  (e).S4Sl8 

2.22  EmpIoyer<>  of 
dustries  in  Puerto 


To  keep  handbook 
ployers  by  Wage  and 


hlomeworkers  in  in- 
Riro. 


furnished  to  em- 
Hour  Division,  In 


which  employer  enters  dates  on  which 
goods  delivered  to  and  received  from  (or 
purchased  from)  homeworker;  style 
number;  description,  amount  of  goods, 
rates,  etc. ;  date  hometvorker  paid;  signa- 
ture of  person  acting|  for  employer. 

Retention  period:  2  years  subsequent 
to  date  of  last  entry.  ]  29  CFR  545.7  (b) 
and  (e)  i 

2.23  Employers  of  nomeworkers  in  in- 
dustries in  Puerto  Rico. 

To  keep  record  of  jovertlme  (over  40 
hours  1  week)  includi4g  hours  worked  on 
each  lot  of  work,  total  hours  worked  each 
week;  wages  paid  at  regular  piece  rates; 
extra  amount  paid  for  overtime;  this  in 
addition  to  other  records  required  by  29 
CFR  545.7.  I 

Retention  period:  amployer,  3  years; 
employee  handbook,  2  years.  29  CFR 
545.7  (c)  and  (e)  j 

2.24  Employers  of  htomeworkers  in  in- 
dostrie*  in  Puerto  Rico  (other  than 
needlework  indus^ies). 

To  keep  handbook 
ployers  by  Wage  and 
record  dates  iipon  wh&ch  goods  in  each 
lot  were  delivered;  style  number,  if  any; 
description  of,  and  amount  of  goods  in 
each  lot;  operations  to  be  performed 
thereon;  piece  rate  tc  be  paid,  and  net 
amount  paid  for  opef'ations  performed 
upon  such  goods,  etc. 

Retention   period: 
681.7,  681.8 


furnished  to  em- 
Hour  Division  to 


2  years.   29  CFR 
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2.25  Employers  of  homeworkers  in  in- 
dustries in  the  Virgin  Islands. 

To  keep  records  pertaining  to  such 

homeworkers.  

Retention  period:  3  years.  29  CFR 
695.6,  695.7 

2.26  Employers  of  homeworkers  in  in- 
dustries in  the  Virgin  Islands. 

To  keep  handbook  records  containing 
dates  upon  which  goods  in  each  lot  were 
delivered  and  collected;  style  nimiber. 
description,  and  amount  of  goods  in  each 
lot,  operations  to  be  performed,  and 
piece  rate  to  be  paid;  net  amount  actu- 
ally paid  for  operations  performed;  date 
paid  and  signature  of  person  acting  in 
behalf  of  employer. 

Retention  period:  2  years  subsequent 
to  last  entry.     29  CFR  695.6,  695.7 

2.27  Employers  of  local  delivery  drivers 
and  helpers.  :, 

To  keep  records  and  computation* 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  is  taken. 

Retention  period:  Not  specified.  29 
CFR  516.11,  551.9 

2.28  Employers,  employment  agencies, 
and  labor  organizations  subject  to 
Age  Discrimination  in  Employment 
Act  of  1967. 

(a)  Employers — (1)  To  keep  records 
for  each  employee  containing  name,  ad- 
dress, date  of  birth,  occupation,  rate  of 
pay  and  compensation  earned  each  week; 
(2)  when  made  in  the  regular  course  of 
business,  to  keep  personnel  or  employ- 
ment records  related  to  job  applications, 
promotion  or  discharge.  Job  orders  sub- 
mitted to  employment  agency  or  labor 
organization  for  recruitment  of  person- 
nel, test  papers  of  employer-adminis- 
tered aptitude  or  other  employment  test, 
results  of  physical  examinations  con- 
sidered in  connection  with  personnel  ac- 
tion, and  advertisements;  (3)  to  keep 
any  employee  benefit  plans;  (4)  to  keep 
application  forms  for  positions  known  to 
be  of  a  temporary  natiire. 

Retention  period:  (1)  3  years,  (2)  1 
year,  (3)  1  year  after  termination  of 
plan,  (4)  90  days.  29  CFR  850.3 

(b)  Employment  agencies — To  keep 
records  related  to  placements,  referrals, 
job  orders.  Job  applications,  test  papers, 
and  advertisements. 

Retention  period:  1  year.  29  CFR  850.4 
(a)(1) 

(c)  Labor  organizations — To  keep  rec- 
ords of  name,  address,  and  date  of  birth 
of  members,  and  any  individual  seeking 
membership  in  the  organization. 

Retention  period:  1  year.  29  CFR  850.5 
(a)  and  (b) 

2.29  Contractors. 

To  maintain  records  and  documents 
relating  to  nature  and  use  of  tests,  vali- 
dation of  tests,  and  test  results  as 
required. 

Retention  period:  Not  specified.  41 
CFR  60-3.15 

2.30  Employers  subject  to  child-labor 
provisions  of  the  Fair  Labor  Stand- 
ards Act. 

To  keep  certificates  of  age  for  em- 
ployed minors  under  18  years  of  age. 


Retention  period:  Until  termination 
of  emplojTnent  of  minor.     29  CFR  570.3 

2.31  State  agencies  having  agreements 
with  Secretary  of  Labor  or  Adminis- 
trator of  Wage  and  Hoar  Division, 
Labor  Department,  for  utilization  of 
their  services  in  making  investiga- 
tions and  inspections. 

To  keep  accoimting  records  and  sup- 
porting data  pertaining  to  expenditures 
for  Investigations  and  inspections  under 
Pair  Labor  Standards  Act,  and  Public 
Contracts  Act. 


Retention   period:   Not  specified. 
CFR  515.6,  570.86 


29 


2.32  Employers  subject  to  minimum  age 
standards  of  child-labor  provisions  of 
Fair  Labor  Standards  Act. 

To  keep  age  certificate  (a  statement  of 
a  minor's  age  issued  under  reg\iIations  of 
Secretary  of  Labor)  showing  minor  to 
be  above  minimum  age  requirements  for 
employment  as  a  protection  from  an  un- 
witting violation  of  minimum  age 
•tandards. 

Retention  period:  Not  specified.  29 
CFR  570.121 

2.33  Employers  subject  to  FLS.4  em- 
ploying children  in  occupations  in 
agriculture     under     Federal     service 

extension  exentption. 

To  keep  the  certificate  showing  minor 
has  fulfilled  the  requirements  under  pro- 
visions of  Federal  service  extension 
exemption. 

Retention  period:  Not  specified.  29 
CFR  570.70(f) 

2.34  Employers  subject  to  FLSA  em- 
ploying children  in  agriculture  under 
the  Vocational-Agriculture  Training 
Exemption. 

To  keep  the  certificate  showing  minor 
has  fulfilled  the  requirements  imder  pro- 
visions of  vocational-agriculture  training 
exemption. 

Retention  period:  Not  specified.  29 
CFR  570.70(g) 

2.35  Employers  subject  to  FLSA  em- 
ploying children  under  the  Experi- 
mental School  Superv'i.sed  and  School 
Administered  Work-Experience  Pro- 
gram. 

To  keep  a  copy  of  the  written  training 
agreement  showing  minor  Is  a  student 
participating  in  the  work-experience  and 
career  exploration  program. 

Retention  period:  Duration  of  the 
program.  29  CFR  570.35a(b)  (vii) 

3.  Labor-Managemenf   Services    Ad- 
ministration   [Revised] 

3.1  Every  labor  organization  reffuired 
to  file  a  labor  organization  informa- 
tion report  under  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act 
of  1959.  or  under  regulations  pro- 
mulgated under  Executive  Order 
11491. 

To  maintain  records  on  the  matters  re- 
quired to  be  reported  which  will  pro- 
vide in  sufQcient  detail  the  necessary  ba- 
sic information  and  data  from  which  the 
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documents  filed  with  the  Oflace  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5 
years  after  filing  of  docimients.  29  CFR 
204.24,  402.9' 

3.2  Every  person  who  pursuant  to  an 
agreement  or  arrangement  with  an 
employer  undertakes  certain  activi- 
ties or  who  has  certain  receipts  or 
makes  certain  disbursements  subject 
to  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  suflQclent  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office 
may  be  verified,  explained  or  clarified 
and  checked  for  accuracy  and  complete- 
ness, and  shall  include  vouchers,  work- 
sheets, receipts,  and  applicable  resolu- 
tions. 

Retention  period:  Not  less  than  5 
years  after  filing  of  documents.  29  CFR 
406.8 

3.3  Labor  organizations  required  to  file 
annual  financial  reports  under  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  or  under 
regulations  promulgated  under  Exec- 
utive Order  1 1491. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  Information  and  data  from  which 
'the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  the  docimients.  29  CFR 
204.24,  403.7 

3.4  Employers  required  to  report  pay- 
ments or  agreements  or  arrangements 
under  the  Labor-Management  Report- 
ing and  Disclosure  .4ct  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  405.9 

3.5  Persons  required  to  file  any  report 
under  labor  organization  trusteeship 
reports  provision  of  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959,  or  under  regula- 
tions promulgated  under  Executive 
Order  11491. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 


RECORD  RETENTION  GUIDE 

and  shall  include  vouchers,  worksheets, 
receipts,  and  appUcable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  204.24, 
408.10 

3.6  Labor  organization  officers  and  em- 
ployees who  are  required  to  file  re- 
ports of  certain  income  and  interests 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  docimients.  29  CFR  404.7 

3.7  Election  officials  designated  in  the 
constitution  and  bylaws,  or  the  secre- 
tary if  no  other  official  is  designated, 
of  labor  organizations  conducting 
election  by  secret  ballot  provided  for 
under  the  Labor-Management  Re- 
porting and  Di^losure  Act  of  1959, 
or  under  regulations  promulgated 
under  Executive  Order  11491. 

To  preserve  all  election  records,  in- 
cluding ballots. 

Retention  period:  1  year.  29  CFR  204  - 
29,  452.12(d) 

3.8  Officials  designated  in  the  constitu- 
tion and  bylaws,  or  the  secretary  if 
no  other  official  is  designated,  of  na- 
tional or  intefnalional  labor  organi- 
zations conducting  elections  by  a 
convention  of  delegates  provided  for 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959, 
or  under  regulations  promulgated 
under  Executive  Order  1 1491. 

To  preserve  the  credentials  of  dele- 
gates and  all  minutes  and  records  per- 
taining to  election. 

Retention  period :  1  year.  29  CFR  204  - 
29,452.13(0 

3.9  Persons  required  to  file  any  descrip- 
tion or  report  or  to  certify  any  infor- 
mation therefor  under  the  Welfare 
and  PensifHi  Plans  Disclosure  Act. 

To  maintain  records  on  tiie  matters  of 
which  disclosure  is  required  which  will 
provide  in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  thus  required  may  be 
verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worlcsheets, 
receipts,  applicable  resolutions  and  rec- 
ords of  any  written  authorization  dele- 
gating authority  to  sign  any  description 
or  report. 

Retention  period:  5  years.  29  CFR 
460.2(c),  Part  486 

3.10  Surety  companies  required  to  file 
reports  under  section  211  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959, 

To  maintain  records  on  matters  re- 
quired to  be  reported  which  will  provide 
In  sufficient  detail  the  necessary  basic 
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information  and  data  from  which  the 
reports  may  be  verified,  explained  or 
clarified,  and  checked  for  accuracy  and 
completeness. 

Retention  period :  Not  less  than  5  years 
after  filing  of  report.  29  CFR  409.5 

4.  Occupational  Safety  and  Health 
Administration    [Revised] 

4.1  Persons  accredited  for  vessel  cargo 
gear  certification. 

To  maintain  records  of  all  work  per- 
formed on  gear  certification,  including 
tests,  proof  loads,  and  heat  treatment; 
of  the  status  of  the  certification  of  each 
vessel  issued  a  register  by  such  accredited 
person. 

Retention  period:  Permanent.  28 
CFR  1919.10.  1919.11 

4.2  Operators  or  officers  of  vessels. 

To  keep  vessel's  register  and  certifi- 
cates relating  to  cargo  gear. 

Retention  period:  4  years  after  date 
of  the  latest  entry  except  for  nonrecur- 
ring test  certificates  concerning  gear 
which  Is  kept  in  use  for  a  longer  period, 
in  which  case  certificates  are  retained  as 
long  as  that  gear  is  in  use.  29  CFR 
1919.12 

4.3  Employers  of  maritime  employees 
under  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act. 

(a)  To  maintain  records  of  tests  of 
strength  of  stevedoring  gear. 

Retention  period:  As  long  as  such 
gear  is  in  use.     29  CFR  1918.61 

(b)  To  keep  records  of  the  dates,  times, 
and  locations  of  tests  for  carbon  mon- 
oxide made  when  Internal  combustion 
engines  exhaust  into  the  hold  or  inter- 
mediate deck. 

Retention  period:  30  days  after  the 
work  is  completed.     29  CFR  1918.93 

(c)  To  keep  records  relating  to  tests 
and  Inspections  for  the  existence  of  haz- 
ardous fiammable,  explosive,  or  toxic 
liquids  and  gases. 

Retention  period:  3  months  from  the 
date  of  the  completion  of  the  Job.  29 
CFR  1915.10,  1916.10,  1917.10 

4.4  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.S.  agen- 
cies or  District  of  Columbia). 

To  keep  an  annual  summary  of  occu- 
pational illnesses  and  accidents. 

Retention  period :  5  years  after  date  of 
entry.  29  CFR  1904,  41  CFR  50-201.502 

4.5  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.S. 
agencies   or   District   of   Columbia). 

To  maintain  records  of  radiation  expo- 
sure of  all  employees  for  whom  personnel 
monitoring  is  required. 

Retention  period:  Not  specified.  41 
CFR  50-204.32 

4.f  State  agencies  receiving  develop- 
ment and  planning  grants  for  occu- 
pational safety  and  health. 

To  maintain  records  consistent  with 
pertinent  instructions. 

Retention  period:  Not  specified.  29 
CFR  1950.11 
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4.7      Employers    subj^t 
lional  Safety  and 

To  maintain  records 
tional  injury  and  illaess 
annual    summary,    ai  id 
mental   record   in   dftail 
OHSA  Form  101. 

etention   period : 
'904.2, 1904.4-1904.6 


ine  i 


5.  [Combi 

6.  [Reservec 

7.  [Renumb< 


to   the   Occupa. 
Health  Act  of  1970. 

for  each  occupa- 
including  an 
also   a   supple- 
according   to 

5   years.   29   CFR 


with   2.1 
red  4.1 


IX.  [TRANSFERRED  TO  XL. 
UNITED  STATES  POSTAL  SERV- 
ICE] 

X.  DEPARTMEMT  OF  STATE 
1.  Office  of  Munitions  Control 

I.l  Persona  requires]  to  register  as  man- 
ufacturers or  ei  iporters  of  United 
States     Munit  ons     List     articles. 

To  maintain,  subj&rt  to  the  inspection 

of  the  Secretary  of  Sf:ate,  or  any  person 

Drds  on  the  expor- 

lumerated   in   the 

Ions  List.  Records 

Srmation  pertinent 


years,  except  that 


designated  by  him,  r( 
tatlon    of    articles   e| 
United  States  Munll 
shall  contain  all  Inf^ 
to  the  transaction. 
Retention  period: 
the  Secretary  may  piescrlbe  a  longer  or 
shorter  period  in  incflvidual  case3  as  he 
deems  necessary.  22  C^  122.05 

2.  Agency  for  International 
Developtnent  ^ 

2.1  Foreign  govemn  lents,  U.S.  voluntary 
agencies,  or  intergovernmental  or- 
ganizations, exc«  pi  the  World  Food 
Program  and  United  Nations  Relief 
and  Works  Agei  cy,  involved  in  the 
transfer  of  food  'ommodities  for  use 
in  disaster  relief,  eco.ioniic  develop- 
ment, and  oth  -r  assistance. 
[.4mended] 

To  maintain  reco)  ds  and  documents 
of  all  transactions  p<  rtalnlng  to  receipt, 
storage.  Inspection,  iind  distribution  of 
commodities,  including  records  of  receipt 
and  disbursement  of  funds  accruing  from 
the  operation  of  the  drogram. 

Retention  period:  3  years  from  close 
of  the  U.S.  fiscal  yeai  to  which  they  per- 
tain.    22  CFR  211.6 

2.2  AID  suppliers  ^f  commodities  and 
commodity-related  services  for  AID- 
financed  prograi^  or  projects. 

To  maintain  sdl  records  pertaining  to 
the  supplier's  business  together  with  all 
other  docimients  bearing  on  supplier 
compliance  with  tha  undertakings  and 
certifications  of  the.  Supplier's  Certifi- 
cate, AID  Form  282. 

Retention  period:  Not  less  than  5 
years  sifter  date  of  e:lecutlon  of  the  Sui>- 


plier's   Certificate. 
App.  A.,  sec.  11 


!2   CFR   Part   201. 


»F<*   otb^    AID 
Items  1.3. 1.13,  1.14. 
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XI.  DEPARTMENT  OF  THE 
TREASURY 

1.  Bureau  of  Accounts 

1.1  Public  and  private  agencies  holding 
refugee  relief  loans. 

To  maintain  adequate  books  and  rec- 
ords relating  to  the  f imds  borrowed  from 
the  Secretary  of  the  Treasury  under  the 
Refugee  Relief  Act  of  1953,  as  amended, 
and  resettlement  loans  made  therefrom. 

Retention  period:  During  life  of  the 
loan.     31  CFR  290.5 

2.  Comptroller  of  the  Currency 

2.1  [Deleted] 

2.2  National  banks  exercising  trust 
powers. 

To  keep  a  separate  set  of  books  and 
records  showing  in  proper  detail  all 
permissible  fiduciary  transactions  en- 
gaged In  under  regulations  and  State 
and  local  law. 

Retention  period:  Not  specified.  12 
CFR  9.8 

2.3  National    banks'    shareholder    liata. 

To  maintain  a  stock  register  book  con- 
taining names  and  residences  of  all 
shareholders,  such  book  to  be  kept  In 
the  main  office  of  the  bank. 

Retention  period:  Permanent.  12 
U.S.C.  62 

2.4  Certificates  executed  by  national 
banks  under  Exception  13  of  R.S. 
5200. 

To  keep  certificates,  executed  by  an 
officer  of  the  bank  designated  by  the 
board  of  directors  for  that  purpose,  in 
support  of  loans  made  bfued  on  nego- 
tiable or  nonnegotlable  Installment  con- 
sumer paper  where  the  bank  has  In  fact 
evaluated  and  Is  relying  primarily  on 
the  makers  for  the  payment  of  such 
obligations. 

Retention  period:  Until  repayment  of 
the  loan.     12  UJS.C.  84 

2.3      [Deleted] 

2.6  Investments  in  securities  by  national 
banks:  credit  information  required. 
[Added] 

To  maintain  credit  information  dem- 
onstrating prudence  in  evaluating  public 
and  investment  securities. 

Retention  period:  Not  specified.  12 
CFR  1.8 

2.7  Sccuritv  devices  required  in  national 
banks.   [Added] 

To  maintain  records  showing  the 
name(s)  and  tltle(s)  of  law  enforcement 
offlcer(s)  who  advises  bank  on  installa- 
tion, maintenance,  and  operation  of 
appropriate  security  devices. 

Retention  period:  Not  specified.  12 
CFR  21.5(b) 


3.  Bureau  of  Customs 

3.1      [Deleted] 
3.2-3.4      [Reserved] 

3.5  [Deleted 

3.6  Manufacturers,  processors,  or  deal- 
ers entering  or  withdrawing  wool  or 
hair  of  the  camel  under  bond  or  re- 
ceiving wool  or  hair  by  transfer 
under  bond. 

To  keep  records  showing  (a)  In  case  of 
entry  or  withdrawal,  the  quantity,  en- 
tered clean  content,  identity,  and  de- 
scription of  such  wool  or  hair;  (b)  in 
case  of  receipt  by  transfer,  the  quantity, 
description,  and  date  of  transfer  certifi- 
cate of  wool  or  hair  and  name  and  ad- 
dress of  transferor. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  in 
manufactming;  recorda  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CPR  10.93  (reten- 
Uon:  10.95) 

3.7  Manufacturers  or  processors  of 
products  and  substances  resulting 
wholly  or  in  part  from  bonded  wool 
or  hair  of  the  cameL 

To  keep  records  showing  (a)  date  or 
Inclusive  dates  of  processing  of  each  lot 
or  inclusive  dates  of  each  period  of 
manufactiure;  (b)  quantity,  identity,  imd 
description  of  wool  or  hair  not  previously 
processed  put  into  process;  (c)  quantity 
and  description  of  all  intermediate  prod- 
ucts, stocks  In  process,  and  wastes  not 
described  put  into  process;  (d)  quantity 
and  description  of  final  products  and 
quantity  by  weight  of  wool  or  hair  con- 
tent; (e)  quantity  of  wastes  remaining 
on  hand;  (f)  Inventory  of  wool  and  hair 
on  hand  at  close  of  each  abstract  period ; 
(g)  quantities  and  description  of  any 
yarns  spun. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CFR  10.94  (re- 
tention: 10.95) 

3.8  Manufacturers,  processors,  or  deal- 
ers of  articles  of  wool  or  hair  of  tlie 
camel. 

To  keep  records  showing  quantity,  de- 
scription, and  wool  or  hair  content  of 
all  articles  delivered  from  their  prem- 
ises pursuant  to  transfer  imder  bond, 
purchase,  consignment,  or  otherwise: 
date  of  delivery;  name  and  address  of 
person  to  whom  delivered;  exact  des- 
ignation; price  paid  or  agreed  upon. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
imported  wool  or  hair  has  been  used  in 
manuf Eusturing ;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — S  years  from 
date  of  transfer.    19  CFR  10.95 

3.9-3.10     [Deleted] 
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3.11  Operators  of  importing  vessels,  air- 
craft, or  vehicles.  [Added] 

To  maintain  evidence  to  support  a 
claim  of  nonimportation  or  proper  dis- 
position of  merchandise  manifested  but 
not  foimd  on  board  the  importing  vessel, 
aircraft,  or  vehicle. 

Retention  period:  1  year.  19  CFR  4.12. 
6.7,   123.9 

3.12  Proprietors  of  bonded  smeltiiic 
and/or  refining  warehouses  operat- 
ing under  section  312,  Tariff  Act  of 
1930.» 

To  keep  such  records  of  the  operation 
that  will  show  the  quantities  of  metal- 
bearing  materials  (a)  on  hand  at  the 
beginning  of  the  period  and  the  dutiable 
contents  thereof;  (b)  received  during  the 
period  and  the  dutiable  contents  thereof; 
(c)  total  to  be  accounted  for  and  the 
dutiable  contents  thereof;  (d)  on  hand 
at  the  end  of  the  period  and  the  dutiable 
contents  thereof;  and  (e)  worked  during 
the  period  and  the  dutiable  contents 
thereof. 

Retention  period :  5  years  from  date  of 
statement.  19  CFR  19.19 

3.13  Importers,  exporters,  proprietors 
of  customs  bonded  warehouses, 
bonded  common  carriers,  and  others 
handling  imported  wheat  in  con- 
tinuous customs  custody. 

To  maintain  such  records  as  will  en- 
able customs  ofllcers  to  verify  the  han- 
dling to  which  Imported  wheat  has  been 
subjected  and  the  proper  accounting 
of  any  Increase  or  shortage  in  quantity 
from  shrinkage  or  other  factor. 

Retention  period :  2  years  after  date  of 
transaction.     19  CFR  19.34 

3.14  Manufacturers  or  producers  of  ar- 
ticles manufactured  or  produced  in 
the  United  States  with  the  use  of  im- 
ported duty-paid  merchandise  and 
intended  for  exportation  with  benefit 
of  drawback  under  section  313(a), 
Tariff  Act  of  1930.' 

To  keep  records  showing  the  date  or 
Inclusive  dates  of  manufacture  or  pro- 
duction of  the  articles,  the  quantity  and 
Identity  of  the  imported  duty-paid  mer- 
chandise used  or  appearing  in  the  ex- 
ported articles,  the  quantity  tind  descrip- 
tion of  finished  product  obtained,  and,  if 
valuable  waste  is  incurred  in  manufac- 
ture and  claim  Is  not  based  on  the  quan- 
tity of  Imported  merchandise  appearing 
In  the  exported  articles,  the  value  of  the 
Imported  merchandise  used  in  manufac- 
ture and  the  quantity  and  value  of  the 
waste  incurred,  and.  in  cases  where  two 
or  more  products  are  obtained,  the  vsJues 
thereof  at  the  time  of  separation. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.4, 22.8  (retention:  22.46) 


» These  records  are  required  to  be  kept  by 
manufacturers  or  producers,  proprietors  of 
bonded  smelting  and /or  refining  warehouses 
operating  iinder  section  812.  Tariff  Act  of 
1930,  and  importers. 
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5.15  Mannfaetilrers  or  prodncen  of  ar> 
tides  numaf  actured  or  produced  in 
the  United  States  with  the  use,  in  cer- 
tain cases,  of  subatitnted  merchandise 
in  lieu  of  imported  duty-paid  mer- 
chandise and  intended  for  exporta- 
tion with  benefit  of  drawback  under 
section  313(b),  Tariff  Act  of  1930, 
as  amended.* 

To  keep  detailed  records  pertaining 
to  duty-paid  merchandise  or  other  ar- 
ticles manufactured  or  produced  under 
drawback  regulations  with  the  use  of 
such  merchandise  designated  as  the 
basis  for  the  allowance  of  drawback  on 
the  exported  Eirticles. 

Retention  period:  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.5.22.6  (retention:  22.46) 

3.16  Manufacturers  or  producers  of 
flavoring  extracts  and  medicinal  or 
toilet  preparations  (including  per- 
fumery) manufactured  or  produced 
in  the  United  States  with  the  use  of 
domestic  taxpaid  alcohol  and  in- 
tendc^d  for  exportation  with  benefit 
of  drawback  under  section  313(d) 
Tariff  Act  of  1930,  as  amended.* 

To  keep  records  similar  to  those  re- 
quired of  manufacturers  or  producers  in 
the  case  of  articles  manufactured  or  pro- 
duced in  the  United  States  with  the  use 
of  imported  duty-paid  merchandise  and 
Intended  for  exportation  with  benefit  of 
drawback  under  section  313(a),  Tariff 
Act  of  1930. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.23,  22.24  (retention:  22.46) 

3.17  Licensed      customhouse      brokers. 

To  keep  current  records  of  account  re- 
flecting all  their  financial  transactions  as 
customhouse  brokers,  Including  a  copy  of 
each  entry  made  with  all  supporting 
papers,  except  those  documents  they  s^-e 
required  to  file  with  Customs,  powers  of 
attorney,  copies  of  all  correspondence 
and  other  papers  relating  to  customs 
business  and,  except  for  certain  specified 
limitations,  a  record  of  transactions  of 
licensed  customhouse  broker  (Customs 
Form  3079)  in  addition  to  the  regular 
records  of  account. 

Retention  period :  At  least  6  years  after 
the  date  of  entry.  When  merchandise  \& 
withdrawn  from  a  bonded  warehouse, 
copies  of  papers  relating  to  the  with- 
drawal shall  be  retained  for  6  years  from 
the  date  of  withdrawal.  Powers  of  attor- 
ney shall  be  retained  until  revoked,  and 
revoked  powers  of  attorney  and  letters 
of  revocation  shall  be  retained  for  6  years 
after  the  date  of  revocation.  19  CFR 
111.23(a). 

3.18  Importers'^f  merchandise  subject 
to  actual  use  provisions.  [Added] 

To  maintain  records  showing  use  or 
disposition  of  imported  merchandise. 

Retention  period:  3  years  from  date 
of  liquidation  of  entry.  19  CFR  10.137 

4.  Internal  Revenue  Servic* 

NoTs:  The  following  Items  refer  to  re- 
quirements issued  under  the  Internal  Reve- 
nue CX>de  of  ID39  and  th«  Internal  Bevenus 


XI  4.1a 

Code  of  1964  which  were  In  effect  as  of  Janu- 
ary 1,  1972.  All  regulations  applicable  un- 
der any  provision  of  law  in  effect  on  August 
16.  1954,  the  date  of  enactment  of  the  1954 
Code,  Are  applicable  to  the  corresponding 
provisions  of  the  1954  Oode  insofar  as  such 
regulations  are  not  Inconsistent  with  the 
1954  Oode,  and  such  regulations  remain  ap- 
pUcable  to  the  1964  Code  imtU  superseded 
l>y  regulations  under  such  Code.  The  In- 
ternal Revenue  Service  points  out  that  the 
omission  from  this  compilation  of  any  record 
retention  requirement  provided  for  by  law 
or  regulation  issued  thereunder  shall  not  be 
construed  as  authority  to  disregard  any  such 
requirement.  The  Service  also  points  out 
that  persons  subject  to  Income  tax  are  bound 
by  the  retention  requirement  given  In  Item 
4.1  regardless  of  other  requirements  which 
for  other  purposes  allow  shorter  retention 
periods.  ^ 

The  record  retention  requirements  of  the 
Internal  Revenue  Service  are  divided  Into 
the  following  categories:  Income,  Estate, 
Gift,  Employment,  Excise.  Liquor,  Tobacco, 
and  Firearms  Taxes. 

Regulations  Issued  pursuant  to  the  In- 
ternal Revenue  Oode  of  1939  and  not  entirely 
superseded  are  carried  In  the  Code  of  Federal 
Regulations  as  Appendixes  to  Subchapters 
A  and  D  of  Chapter  I  of  Title  30. 

Incoke  Tax 

4.1      Persons    subject    to    income    tax. 

(a)  GeneraX.  Except  as  provided  in 
paragraph  (b),  any  person  subject  to 
tax,  or  any  person  required  to  file  a  re- 
turn of  information  with  respect  to  In- 
come shall  keep  such  permanent  books 
of  account  or  records.  Including  inven- 
tories. ;.^  are  stifflclent  to  establish  the 
amount  of  gross  income,  deductions, 
credits,  or  other  matters  required  to  be 
shown  by  such  person  in  any  return  of 
such  tax  or  Information. 

(b)  Farmers  and  wage-earners.  In- 
dividuals deriving  gross  Income  from 
the  business  of  farming,  and  individuals 
whose  gross  income  includes  salaries, 
wages,  or  similar  compensation  for  per- 
sonal services  rendered,  are  required  to 
keep  such  records  as  will  enable  the  dis- 
trict director  to  determine  the  correct 
amoimt  of  income  subject  to  tht  tax, 
but  It  is  not  necessary  that  these  in- 
dividuals keep  the  books  of  account  or 
records  required  by  paragraph  (a). 

(c)  Exempt  organizations.  In  addi- 
tion to  the  books  and  records  required 
by  paragraph  (a)  with  respect  to  the  tax 
imposed  or  imrelated  business  Income, 
every  organization  exempt  from  tax 
under-section  501(a>  of  the  Code  shall 
keep  such  permanent  books  of  ac- 
count or  records.  Including  inventories 
as  are  sufficient  to  show  specifically  the 
items  of  gross  Income,  receipts,  and  dis- 
bursements, and  other  required  infor- 
mation. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  rev- 
enue law.     26  CFR  1.6001-1 

4.1a  Section  38  property;  computation 
of  investment  credit  and  qualified 
investment. 

(a)  Members  of  affiliated  group.  Keep 
as  a  part  of  its  records  a  oopy  of  the 
consent  of  the  common  parent  (or  a  copy 
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of  the  statement  conjtalnlng  all  the  re 
quired  conMnts)   to  the  apportionment 
of  the  $25,000  amount;  among  such  mem- 
bers. 26  CFR  1.46-1 

(b)  Persons  compttina  Qualified  in- 
vestment in  certain  depreciable  property. 
Maintain  sufficient  wfcords  to  determine 
whether  section  47  of  the  Intemtd 
Revenue  Code,  relating  to  certain  dis- 
positions of  section  38  property,  applies 
with  respect  to  any  asset.  26  CFR  1.46-3 

(c)  Recomputatiorti  of  credit  and 
qualified  investment]  Maintain  records 
which  will  establish  With  respect  to  each 
Item  of  section  38  prjperty,  the  follow- 
ing facts:  (1)  The  diite  the  property  is 
disposed  of  or  otheiwlse  ceases  to  be 
section  38  property,  (2)  the  estimated 
useful  life  which  was  assigned  to  the 
property  for  computing  qualified  invest- 
ment, (3)  the  montli  and  the  taxable 
year  In  which  property  was  placed  In 
service,  and  (4)  thfe  basis  (or  cost), 
actually  or  reasonatly  determined,  of 
the  property. 

Taxpayers  who,  for  purposes  of  deter- 
mining qualified  Investment,  do  not  use 
a  mortality  disperslor  table  with  respect 
to  section  38  assets  similar  in  kind  but 
wno  consistently  assgn  to  such  assets 
separate  lives  based  on  the  estimated 
range  of  years  taken  Into  consideration 
In  establishing  the  average  useful  life 
of  such  assets,  must,  in  addition  to  the 
above  records,  maintialn  records  which 
will  establish  to  the  patisfactlon  of  the 
district  director  that  such  asset  has  not 
pre\iously  been  considered  as  having 
been  disposed  of.  26  CFR  1.47-1 

(d)  Disposition  or  tessation  of  section 
38  property.  Any  taxpayer  who  seeks  to 
establish  his  interest  In  a  trade  or  busi- 
ness, a  former  elect^g  small  business 
corporation,  an  esta(te  or  trust,  or  a 
partnership,  shall  riiaintain  adequate 
records  to  demonstrate  his  Indirect 
Interest  after  any  jsuch  transfer  or 
transfers.  26  CPR  1.^7-3.  1.47-4.  1.47-5. 
1.47-« 

(e)  Used  section  3t  property,  $50,000 
cost  limitation.  Main^ln  records  which 
permit  specific  identification  of  any 
item  of  used  section  3^  property  selected, 
which  was  placed  in  ^ndce  by  the  per- 
son selecting  the  property.  Each  mem- 
ber of  an  affiliated  group  shall  maintain 
as  part  of  Its  records  »  copy  of  the  state- 
ment containing  tie  apportionment 
schedule  which  was  attached  to  the  com- 
mon parent's  return.  i26  CFR  1.48-3 

(f)  Election  of  lessor  of  new  section 
38  property  to  treat  lessee  as  purchaser. 
The  lessor  and  the  le^ 
part  of  their  records 
with  the  lessee,  signed 
Including   the   wrltt 
lessee.  26  CFR  1.48-4 


see  shall  keep  as  a 

le  statements  filed 

by  the  lessor  and 

consent   of   the 


Retention  period: 


Item  4.1 


4.2  Persons  paying  t^vel  or  other  busi- 
ness expenses  injcurred  by  an  em- 
ployee in  connei^ion  with  the  per- 
formance of  his  8^-vices. 

To  maintain  adequate  and  detailed 
records  of  ordinary  aiid  necessary  travel, 
transportation.  entertWnment,  and  other 
similar  business  expenses.  Including 
identification  of  amo^mt  and  nature  of 
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expenditures,  and  to  keep  supporting 
documents,  especially  in  connection  with 
large   or   exceptional   expenditures.    26 
CFR  1.162-17.  1.274-6 
Retention  period:  See  Item  4.1. 

4.3  Persons  claiming  allowance  for  de- 
preciation of  property  used  in  trade 
or  '.usiness  or  property  held  for  the 
production  of  income.  [Amended] 

To  keep  records  and  accounts  with  re- 
spect to  basis  of  property,  depreciation 
rates,  reserves,  salvage,  retirements,  ad- 
justments, elections,  cost  of  repair,  main- 
tenance or  improvement  of  property, 
agreements  with  respect  to  estimated 
useful  life,  rates  and  salvage,  and  other 
factors.  26  CFR  1.167(a)-7,  1.167(a)-ll, 
1.167(d)-l. 

Retention  period:  See  Item  4.1 

4.3a  Persons  changing  method  of  depre- 
ciation   of    section    1245    property. 

To  maintain  records  which  permit 
specific  identification  of  the  section  1245 
property  in  the  accoimt  with  respect  to 
which  the  election  Is  made,  and  any 
other  property  In  such  accoimt.  The 
records  shall  also  show  for  all  the  prop- 
erty In  the  account  the  date  of  acqui- 
sition, cost  or  other  basis,  amounts  re- 
covered through  depreciation  and  other 
allowances,  the  estimated  salvage  value, 
the  character  of  the  property,  and  the 
remaining  useful  life  of  the  property.  26 
CFR  1.167(e)-l 

Retention  period:  See  Item  4.1. 

4.3b  Persons  claiming  a  deduction  for 
amounts  expended  in  maintaining 
certain  students  as  a  member  of 
household. 

To  keep  adequate  records  of  amounts 
actually  paid  in  maintaining  a  student 
as  a  member  of  the  household.  For  cer- 
tain Items,  such  as  food,  a  record  of 
amounts  spent  for  all  members  of  the 
household,  with  an  equal  portion  thereof 
allocated  to  each  member,  will  be  ac- 
ceptable. 26  CFR  1.170-2 

Retention  period:  See  Item  4.1. 

4.4  Persons  electing  to  treat  trademark 
or  trade  name  expenditures  as  de- 
ferred expenses. 

To  make  an  accounting  segregation  on 
his  books  and  records  of  trademark  and 
trade  name  expenditures,  for  which  the 
election  has  been  made,  sufficient  to  per- 
mit an  identification  of  the  character 
and  amovmt  of  each  exx}enditure  and  the 
amortization  period  selected  for  each 
expenditure.  26  CFR  1.177-1 

Retention  period:  See  Item  4.1. 

4.5  Persons  electing  additional  first- 
year  depreciat'o  allowance  for  sec- 
tion 179  property.  [Amended] 

To  maintain  records  which  permit  spe- 
cific identification  of  each  piece  of  "sec- 
tion 179  property"  and  reflect  how  and 
from  whom  such  property  was  acquired. 
26  CFR  1.179-4 

Retention  period:  See  Item  4.1. 


4.6  Persona  receiving  any  class  of  ex- 
empt income  or  holding  property  or 
engaging  in  activities  the  income 
from  which  is  exempt. 

To  keep  records  of  expenses  otherwise 
allowable  as  deductions  which  are  di- 
rectly allocable  to  any  class  or  classes  of 
exempt  income  and  amounts  of  Items 
or  parts  of  item^  allocated  to  each  class. 
26  CFR  1.265-1 

Retention  period:  See  Item  4.1. 

4.7  Taxpayer  substantiation  of  expenses 
for  travel,  entertainment,  and  gifts 
related  to  active  conduct  of  trade  or 
business. 

A  taxpayer  must  substantiate  each  ele- 
ment of  an  expenditure  by  adequate  rec- 
ords or  sufficient  evidence  corroborating 
his  own  statements.  26  CFR  1.274-1, 
1.274-5 

Retention  period:  See  Item  4.1. 

4.8  Corporations  receiving  distribu- 
tions in  complete  liquidation  of  sub- 
sidiaries. 

To  keep  records  showing  Information 
with  respect  to  the  plan  of  liquidation 
and  Its  adoption.  26  CFR  1.332-6 

Retention  period:  See  Item  4.1. 

4.9  Qualified  electing  shareholders  re- 
ceiving distributions  in  complete 
liquidation  of  domestic  corporations 
other   than    .ollapsible  corporations. 

To  keep  records  in  substantial  form 
showing  all  facts  pertinent  to  the  recog- 
nition and  treatment  of  the  gain  realized 
upon  shares  of  stock  owned  at  the  time 
of  the  adoption  of  the  plan  of  liquidation. 
26  CFR  1.333-6 

Retention  period:  See  Item  4.1. 

4.10  Persons  who  participate  in  a  transfer 
of  property  to  a  corporation  con- 
trolled by  the  transferor. 

To  keep  records  In  substantial  form 
showing  Information  to  facilitate  the 
determination  of  gain  or  loss  from  a  sub- 
sequent disposition  of  stock  or  securities 
and  other  property,  if  any.  received  in 
the  exchange.  26  CFR  1.351-3 

Retention  period:  See  Item  4.1. 

4.11  Persons  who  participate  in  a  tax- 
free  exchange  In  connection  with  a 
corporate  reorganization. 

To  keep  records  In  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  cunount  of 
stock  or  securities  and  other  prox)erty  or 
money  received  (including  any  liabilities 
assumed  upon  the  exchange,  or  any  lia- 
bilities to  wlilch  any  of  the  properties 
received  were  subject) ,  In  order  to  facili- 
tate the  determination  of  gain  or  loss 
from  a  subsequent  disposition  of.  such 
stock  or  seciuitles  and  other  property 
received  from  the  exchange.  26  CPR 
1.368-3 

Retention  period :  See  Item  4.1. 

4.12  Persons  who  exchange  stock  and  se- 
curities in  corporations  in  accordance 
with  plans  of  reorganizations  ap- 
proved by  the  courts  in  receivership, 
foreclosure,  or  similar  proceedings, 
or  in  proceedings  under  chapter  X  of 
the  Bankruptcy  Act. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  ba^  of  the 
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transferred  property  and  the  amoimt  of 
stock  or  securities  and  other  property  or 
money  received  (Including  any  liabilities 
assumed  upon  the  exchange) ,  In  order  to 
facilitate  the  determination  of  gedn  or 
loss  from  a  subsequent  dlQiosltlon  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange.  26  CFR 
1.S71-2 
Retention  period:  See  Item  4.1. 

4.13  Corporations  which  are  parties  to 
reorganizations  in  pursuance  of 
court  orders  in  receivership,  for^ 
closure,  or  similar  proceedings,  or  in 

groceedings  under  chapter  X  of  the 
ankmptcy  Act. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liabil- 
ities assumed  upon  the  exchange),  in 
order  to  facilitate  the  determination  of 
gain  or  loss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange.  36 
CFR  1.371-1 

Retention  period:  See  Item  4.1. 

4.14  Railroads  participating  in  a  tax- 
free  reorganization. 

Records  in  substantial  form  must  be 
kept  by  every  railroad  corporation  which 
participates  in  a  tax-free  exchange  In 
connection  with  a  reorganization  under 
section  374(a)  of  the  Internal  Revenue 
Code,  showing  the  cost  or  other 
basis  of  the  transferred  property  and  the 
amount  of  stock  or  securities  and  other 
property  or  money  received,  including 
any  liabilities  assimied  upon  the  ex- 
change, in  order  to  facilitate  the  de- 
termination of  gain  or  loss  from  a  sub- 
sequent disposition  of  such  stock  or 
securities  and  other  property  received 
from  the  exchange. 

Retention  period :  Permanent.  26  CPR 
1.374-3 

4.15  Records  required  in  computing 
depreciation  allowance 'carryovers  of 
acquiring  corporations  in  certain 
corporate  acquisitions. 

Records  shall  be  maintained  in  suf- 
ficient detail  to  Identify  any  depreciable 
property  to  which  section  1.381(c)  (6)-l 
of  the  regulations  applies  and  to  estab- 
lish the  basis  thereof.  26  CPR  1.381(c) 
(6)-l 

Retention  period:  See  Item  4.1. 

4.16  Corporations  and  shareholders  for 
whom  elections  are  filed  with  respect 
to  the  tax  treatment  of  corporate  re- 
organizatioiu. 

To  keep  permanent  records  of  all  rele- 
vant data  in  order  to  facilitate  the  de- 
termination of  gain  or  loss  from  a 
subsequent  disposition  of  stock  or  securi- 
ties or  other  property  acqxiired  in  the 
transaction  In  respect  qt  which  the  elec- 
tion was  filed.  26  CPR  1.393-3 

Retention  period:  See  Item  4.1. 

4.16a  Qualified  pension  or  annuity  plans 
%(rith  provisions  for  certain  medical 
benefits. 

To  keep  a  separate  account  for  record- 
keeping purposes  with  respect  to  con- 
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tributlons  received  to  fimd  medical  bene- 
fits described  In  section  401(h)   of  the 
Internal  Revenue  Code.  20  CPR  1.401-14 
Retention  period:  See  Item  4.1. 

4.17  Employc^rs  claiming  deductions  for 
contributions  to  an  employees'  tmat 
or  annuity  plan  or  compensating  an 
employee  under  a  deferred-payment 
plan. 

To  keep  records  substantiating  all  data 
and  information  required  to  be  filed  with 
respect  to  each  plan  and  the  deductions 
claimed  thereimder. 

Retention  period:  To  be  kept  at  all 
times  available  for  inspection.  26  CPR 
1.404(a) -2 

4.18  Persons  re<iuired  to  seek  the  ap- 
proval of  the  Conunissioner  in  order 
to  change  their  aiuiual  accounting 
period. 

To  keep  adequate  and  accurate  records 
of  their  taxable  income  for  the  short 
period  Involved  In  the  change  and  for 
the  fiscal  year  proposed.  26  CFR  1.442-1 

Retention  period:  See  Item  4.1. 

4.19  Persoiu  selling  by  the  installment 
method. 

(a)  Installment  method.  In  adopting 
the  installment  method  of  accounting  the 
seller  must  maintain  such  records  as  are 
necessary  to  clearly  refiect  income.  A 
dealer  who  desires  to  compute  income  by 
the  installment  method  shall  maintain 
accounting  records  in  such  a  manner  as 
to  enable  an  accurate  computation  to  be 
made  by  such  method. 

(b)  Revolving  credit  plan.  The  per- 
centage of  charges  under  a  revolving 
credit  plan  which  will  be  treated  as  sales 
on  the  installment  plan  shall  be  com- 
puted by  making  am  actual  segregation 
of  charges  in  a  probability  sample  of  the 
revolving  credit  accounts  In  order  to  de- 
termine what  percentage  of  charges  In 
the  sample  is  to  be  treated  as  sales  on 
the  installment  plan.  The  taxpayer  shall 
maintain  records  in  sufficient  detail  to 
show  the  method  of  computing  and  ap- 
plying the  sample.  26  CPR  1.453-1. 
1.453-2 

Retention  period:  See  Item  4.1. 

4.19a      Prepaid  dues  income. 

A  taxpayer  who  makes  an  election  with 
respect  to  prepaid  dues  income  shall 
malntadn  books  and  records  in  sufficient 
detail  to  enable  the  district  director  to 
determine  upon  audit  that  additional 
amounts  were  Included  in  the  taxpayer's 
gross  income  for  any  of  the  three  taxable 
years  preceding  such  first  taxable  year. 
26  CFR  1.456-7 

Retention  period:  See  Item  4.1. 

4.20     Persons  engaged  in  the  production, 
purchase,    or   sale   of   merchandise. 

To  keep  a  record  of  inventory  con- 
forming to  the  best  accounting  practice 
In  the  trade  or  business  which  clearly 
reflects  Income  and  is  consistent  from 
year  to  year.  26  CFR  1.471-1, 1.471-2 

Retention  period:  See  Item  4.1. 

4.20a     Supplemental  Unemployment  Ben- 
efit Trusts. 

To  maintain  records  indicating  the 
amount  of  separation  beneflts  and  sick 
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« 

and  accident  beneflts  which  have  been 
provided  to  each  employee.  If  a  plan  is 
financed,  in  whole  or  In  part,  by  em- 
ployee contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  amount  of  each  employee's  total  con- 
tributions allocable  to  separation  bene- 
flts. 26  CFR  1.501(c)  (17)-2(J) 
Retention  period:  See  Item  4.1. 

4.20b     Farmer's    cooperative    marketing 
and  purchasing  associations. 

To  keep  permanent  records  of  the 
business  done  both  with  members  and 
nonmembers,  which  show  that  the  as- 
sociation was  operating  during  the  tax- 
able year  on  a  cooperative  basis  in  the 
distribution  of  patronage  dividends  to 
all  producers.  While  imder  the  Code 
patronage  dividends  must  be  paid  to 
all  producers  on  the  same  basis.  t>>>* 
requirement  Is  complied  with  if  an  as- 
sociation, instead  of  paying  patronage 
dividends  to  nonmember  producers  in 
cash,  keeps  permanent  records  from 
which  the  proportionate  shares  of  the 
patronage  dividends  due  to  nnnm»mt>^»r 
producers  crn  be  determined,  and  such 
shares  are  made  applicable  toward  the 
purchase  price  of  a  share  of  stock  or 
of  a  membership  in  the  association  24 
CPR  1.521-1 

Retention  period:  See  Item  4.1. 

4.20c     Controlled    entities    arm's    length 
char);es. 

To  maintain  adequate  books  and  rec- 
ords to  permit  verification  of  costs  or 
deductions  when  a  factor  in  determining 
the  arm's  length  charge  for  services  ren- 
dered to  other  members  of  a  controlled 
proup.  26  CFR  1.482-2(b)  (3) 

Retention  period:  See  Item  4.1. 

4.21      Corporations    claiming     deduction 
for  dividends  paid. 

To  keep  permanent  records  necessary 
(a)  to  establish  that  dividends  with  re- 
spect to  which  the  deduction  is  claimed 
were  actually  paid  during  the  taxable 
year,  and  (b)  to  supply  the  information 
required  to  be  filed  with  the  income  tax 
return  of  the  corporation.  To  also  keep 
canceled  dividend  checks  and  receipts 
obtained  from  shareholders  acknowl- 
edging payment.  26  CFR  1.561-2 

Retention  period :  See  Item  4.1. 

4.2 1  a  Mutual  savings  banks,  etc.,  main- 
taining    reserves      for     bad      debts. 

To  maintain  as  a  permanent  part  of  its 
regiilar  books  of  account,  an  account  for: 
(Da  reserve  for  losses  on  nonqualifying 
loans.  (2)  a  reserve  for  losses  on  quali- 
fying real  property  loans,  and  (3)  If  re- 
quired, a  supplemental  reserve  for  losses 
on  loans.  A  permanent  subsidiary 
ledger  containing  an  accoimt  for  each 
of  such  reserves  may  be  maintained.  26 
CFR  1.593-7 

Retention  period:  See  Item  4.1. 

4.21b  Mutual  savings  banks,  etc.,  mak- 
ing capital  improvements  on  land 
accpiired  by  foreclosure. 

To  maintain  such  records  as  are  nec- 
essary to  refiect  clearly,  with  respect  to 
each  particular  acquired  property,  the 
cost  of  each  capital  Improvement  and 
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whether    the    taxpayer 
capital    Improvements 
such  property  In  the  sanle 
acquired  property.    26 
Retention  period : 


natt 


records 


4.22  Persons     claimin 
cost   depletion  of 

,    ertT   without    refen 
value  or  percentage 

To  keep  accurate 
pressure  determination! 
nual  production  Is  not 
1.611-2 

Retention  period:  See  litem  4.1 

4.23  Persons  claiminB  nn  allowance  for 
depletion  and  depijrriation  of  min- 
eral property,  oil  and  gas  wells,  and 
other  natural  deposits. 


treated    minor 
Brtth    respect   to 

manner  aa  the 
tTR  1.595-1 
4.1. 


See  Item 


allowance     for 
ural   gas   prop- 

«re    to   discovery 

cplelion. 

of  periodical 
where  the  an- 
nietered.     26  CFR 


a  separate  ac- 
accurately  re- 

tr  basis  of  such 
subsequent  al- 

I  to  each  accoimt 


(a)  Oeneral.  To  keel 
ooimt  In  which  shall 
corded  the  cost  or  othj 
property  together  will 
lowable  capital  addition) 
and  all  other  required  afljustments;  and, 
to  assemble,  segregate,  find  have  readily 
available  at  his  principal  place  of  busi- 
ness, all  the  supportlnir  data  which  Is 
used  in  compiling  certain  summary  state- 
ments required  to  be  attached  to  returns. 

(b)  Mineral  proverty  The  Informa- 
tion on  which  the  sunut  ary  statement  is 
based  and  for  which  supporting  data 
must  be  kept  Includes: 

(1)  An  adequate  mip  showing  the 
name,  description,  location,  date  of  sur- 
veys, and  identification  of  the  deposit  or 
deposits: 

(2)  A  description  of  ;he  character  of 
the  taxpayer's  property,  accompanied  by 
a  copy  of  the  instrumet  t  or  in.struments 
by  which  it  was  acquire  3: 

(3)  The  date  of  aciiuisitlon  of  the 
property,  the  exact  terns  and  dates  of 
expiration  of  all  leases  Involved,  and  if 
terminated,  the  reasons  therefor: 

(4)  The  cost  of  the  mineral  property 
and  Improvements,  sta  Ing  the  amount 
paid  to  each  vendor,  with  his  name  and 
address: 

(5)  The  date  as  of  wiich.the  mineral 
property  and  Improveir  ents  are  valued. 
If  a  valuation  Is  necesiiary  to  establish 
the  basis: 

( 6  >  The  value  of  mlm  iral  property  and 
improvements  on  that  d  ate  with  a  state- 
ment of  the  precise  me  ;hod  by  which  it 
was  determined: 

(7)  An  allocation  of  ;he  cost  or  value 
among  the  mineral  pDperty,  improve- 
ments and  the  surface  of  the  land  for 
purposes  other  than  mil  leral  production; 

(8)  The  estimated  number  of  units  of 
each  kind  of  mineral  at  the  end  of  the 
taxable  year,  and  also  at  the  date  of 
acquisition,  if  acquired  during  the  tax- 
able year  or  at  the  dat^  as  of  which  any 
valuation  Is  made,  together  with  an  ex- 
planation of  the  method  used  In  the  es- 
timation, the  name  and  address  of  the 
person   making   the   eitimate,   and   an 


will  Indicate  the 
valued.  Including 


average  analysis  which 
quality  of  the  mineral 
the  grade  or  gravity  111  the  csise  of  oil; 
( 9 )  The  number  of  t  le  units  sold  and 
the  number  of  units  fo :  which  payment 
was  received  or  accrue<  during  the  year 
for  which  the  return  Is  i  nade  (In  the  case 
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of  newly  developed  oil  and  gas  deposits 
It  Is  desirable  that  this  Information  be 
furnished  by  months) ; 

(10)  The  gross  amount  received  from 
the  sale  of  mineral; 

(11)  The  amount  of  depreciation  for 
the  taxable  year  and  the  amoimt  of  cost 
depletion  for  the  taxable  year; 

(12)  The  amounts  of  depletion  and 
depreciation,  if  any,  stated  separately, 
which  for  each  and  every  prior  year:  (1) 
Were  allowed,  (11)  Were  allowable,  and 
(111)  Would  have  been  allowable  without 
reference  to  percentage  or  discovery 
depletion ; 

(13)  The  fractions  (however  meas- 
ured) of  gross  production  from  the  de- 
posit or  deposits  to  which  the  taxpayer 
and  other  persons  are  entitled  together 
with  the  names  and  addresses  of  such 
other  persons;  and 

(14)  Any  other  data  which  will  be 
helpful  in  determining  the  reasonable- 
ness of  the  valuation  asserted  or  of  the 
deductions  claimed. 

(c)  Oil  ana  gas  properties.  The  fol- 
lowing information  with  respect  to  each 
property  Is  required  in  addition  to  that 
Information  set  forth  in  paragraphs  (a) 
and  (b) : 

(1)  The  number  of  acres  of  producing 
oil  or  gas  land  and,  if  additional  acreage 
Is  claimed  to  be  proven,  the  amount  of 
such  acreage  and  the  reasons  for  be- 
lieving It  to  be  proven: 

(2)  The  number  of  wells  producing 
at  the  beginning  and  end  of  the  taxable 
year: 

(3)  The  date  of  completion  of  each 
well  finished  during  the  taxable  year: 

(4)  The  date  of  abandonment  of  each 
well  abandoned  during  the  taxable  year ; 

(5)  Maps  showing  the  location  of  the 
tracts  or  leases  smd  of  the  producing 
and  abandoned  wells,  dryholes,  and 
proven  oil  and  gas  lands  (maps  should 
show  depth.  Initial  production,  and  date 
of  completion  of  each  well,  etc.,  to  the 
extent  that  these  data  are  avsdlable) ; 

(6)  The  number  of  pay  sands  and 
average  thickness  of  each  pay  sand  or 
zone: 

(7)  The  average  depth  to  the  top  of 
each  of  the  different  pay  sands: 

(8)  The  annual  production  of  the  de- 
posit or  of  the  individual  wells.  If  the 
latter  Information  Is  available,  from  the 
beginning  of  its  productivity  to  the  end 
of  the  taxable  year,  the  average  nimiber 
of  wells  producing  during  each  year,  and 
the  initial  daily  production  of  each  well 
(the  extent  to  which  oil  or  gas  Is  used 
for  fuel  on  the  premises  should  be  stated 
with  reasonable  accuracy) ; 

(9)  All  available  data  regarding 
change  in  operating  conditions,  such  as 
unit  operation,  proration,  flooding,  use  of 
air-gas  lift,  vacuum,  shooting,  and  simi- 
lar Information,  which  have  a  direct  ef- 
fect on  the  production  of  the  deposit; 
and 

(10)  Available  geological  information 
having  a  probable  bearing  on  the  oil  and 
gas  content ;  information  with  respect  to 
edge  water,  water  drive,  bottom  hole 
pressures,  oil-gas  ratio,  porosity  of  res- 
ervoir rock,  percentage  of  recovery,  ex- 
pected date  of  cessation  of  natural  flow. 


decline  In  estimated  potential,  and  char- 
acteristics similar  to  characteristics  of 
other  known  fields. 

(d)  Statement  to  be  attached  to  re- 
turn when  depletion  is  claimed  on  per- 
centage basis.  In  addition  to  the  require- 
ments set  forth  In  paragraphs  (a),  (b) 
and  (cp ,  a  taxpayer  who  claims  the  per- 
centage depletion  deduction  for  any  tax- 
able year  shall  attach  to  his  return  for 
such  year  a  statement  setting  forth  In 
complete,  summary  form,  with  respect 
to  each  property  for  which  such  deduc- 
tion Is  allowable,  the  following  Informa- 
tion: 

(1)  All  data  necessary  for  the  deter- 
mination of  the  "gross  income  from  the 
property."  as  defined  In  26  CFR  1.613-3, 
Including,  (1)  Amounts  paid  as  rents  or 
royalties  including  amounts  which  the 
recipient  treats  under  section  631(c)  of 
the  Internal  Revenue  Code,  (11)  Propor- 
tion and  amount  of  bonus  excluded,  and 
(111)  Amoimts  paid  to  holders  of  other 
Interests  in  the  mineral  deposit; 

(2)  All  additional  data  necessary  for 
the  determination  of  the  "taxable  in- 
come from  the  property  computed  with- 
out the  allowance  for  depletion,"  as  de- 
fined In  26  CFR  1.613-4.  26  CFR  1.611- 
2, 1.613-5 

Retention  period:  See  Item  4.1. 

4.23a  Mineral  property,  taxable  income 
compulation,  allocation  of  section 
1245  gain. 

Taxpayer  shall  have  available  perma- 
nent records  of  all  the  facts  necessary  to 
determine  with  reasonable  accuracy  the 
portion  of  any  gain  recognized  under  sec- 
tion 1245(a)(1)  of  the  Code  which  is 
properly  allocable  to  the  mineral  prop- 
erty in  respect  of  which  the  taxable 
Income  Is  being  computed.  In  the  ab- 
sence of  such  records,  none  of  the  gain 
recognized  under  section  1245(a)(1) 
shall  be  allocable  to  such  mineral  prop- 
erty. 26  CFR  1.613-4 

Retention  period:  See  Item  4.1. 

4.24  Persons  claiming  an  allowance  for 
depletion     of     timber     property. 

To  keep  accurate  ledger  accoimts  in 
which  shall  be  recorded  the  cost  or  other 
basis  of  the  property  and  land  together 
with  subsequent  allowable  capital  addi- 
tions in  each  account  and  all  other  ad- 
justments. In  such  accounts  there  shall 
be  set  up  separately  the  quantity  of  tim- 
ber, the  quantity  of  land,  and  the  quan- 
tity of  other  resources.  If  any,  and  s 
proper  part  of  the  total  cost  or  value 
shall  be  allocated  to  each  after  proper 
provision  for  Immature  timber  growth 
The  timber  accounts  shall  be  credited 
each  year  with  the  amoimt  of  the  charges 
to  the  depletion  accoimts  or  the  amount 
of  the  charges  to  the  depletion  accounts 
shall  be  credited  to  depletion  reserves 
accounts.  26  CFR  1.611-3 

Retention  period:  See  Item  4.1. 

4.25  Persons  elating  to  aggregate  sepa- 
rate    operating     mineral     interests. 

To  maintain  adequate  records  and 
maps  that  shall  contain  a  description 
of  the  aggregation  and  the  operating 
mineral  Interests  within  the  operating 
unit  which  are  to  be  treated  as  separate 
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properties  apart  from  the  aggregation. 
A  general  description,  accompanied  by 
appropriately  marked  maps,  which  ac- 
curately circumscribes  the  scope  of  the 
aggregation  and  identifies  the  properties 
which  are  to  be  treated  separately  will  be 
sufflcient.  There  shall  also  be  included  a 
description  of  the  operating  imlt  In  suf- 
ficient detail  to  show  that  the  aggregated 
operating  mineral  interests  are  properly 
within  a  single  operating  unit.  26  CFR 
1.614-2 
Retention  period:  See  Item  4.1. 

4.26      Rules  relating  to  separate  operating 
mineral  interests  in  the  case  of  minea. 

To  maintain  adequate  records  and 
maiM  that  shall  contain  the  following 
Information: 

(a)  Whether  the  taxpayer  Is  making 
an  election  or  elections  with  respect  to 
the  operating  unit  in  accordance  with 
section  614(c)  (3)  (A)  or  (B)  of  the  In- 
ternal Revenue  Code; 

(b)  A  description  of  the  operating 
unit  of  the  taxpayer  In  sufQclent  detail 
to  Identify  the  operating  mineral  inter- 
ests which  are  Included  within  such 
operating  unit; 

(c)  A  description  of  each  aggregation 
to  be  formed  within  the  operating  unit, 
in  sufficient  detail  to  show  that  each 
aggregation  consists  of  all  the  separate 
operating  mineral  interests  which  com- 
prise any  one  mine  or  any  two  or  more 
mines; 

(d)  A  description  of  each  separate 
operating  mineral  Interest  within  the 
operating  unit  which  Is  to  be  treated  as  a 
separate  property.  In  sufflcient  detail  to 
•how  that  such  interest  is  not  a  part  of 
any  mine  for  which  an  election  to  ag- 
gregate has  been  made; 

(e)  The  taxable  year  In  which  the  first 
expenditure  for  development  or  opera- 
tion was  made  by  the  taxpayer  with  re- 
spect to  each  separate  operating  mineral 
Interest  within  the  operating  unit,  but 
If  the  flrst  expenditure  for  development 
or  operation  has  not  been  made  with  re- 
spect to  a  separate  operating  mineral 
Interest  before  the  close  of  the  taxable 
year  for  which  the  election  Is  made,  such 
Information  should  also  be  Included; 

(f )  A  description  of  each  separate  op- 
eratlng  mineral  Interest  within  the  op- 
erating unit  which  the  taxpayer  elects 
to  treat  as  more  than  one  such  Interest 
tmder  section  614(c)  (2)  of  the  Internal 
Revenue  Code.  In  sufflcient  detail  to 
show  that  the  separate  operating  min- 
eral Interest  was  not  a  part  of  an 
aggregation  formed  by  the  taxpayer  un- 
der section  614(c)  (1)  of  the  Code  for  any 
taxable  year  prior  to  the  taxable  year 
for  which  the  election  imder  section 
614(c)  (2)  of  the  Code  Is  nmde,  and  to 
show  that  the  mineral  deposit  represent- 
ing the  separate  operating  mineral  In- 
terest Is  being  developed  or  extracted  by 
means  of  two  or  more  mines; 

(g)  The  taxable  year  In  which  the  first 
expenditure  for  development  or  opera- 
tion was  made  by  the  taxpayer  with  re- 
spect to  each  mine  on  the  separate 
operating  mineral  Interest  that  the  tax- 
payer Is  electing  to  treat  as  more  than 
one  such  interest;  and 
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(h)  The  allocation  of  the  mineral 
deposit  representing  the  separate  oper- 
ating mineral  Interest  between  (or 
among)  the  newly  formed  interests  and 
the  method  by  which  such  allocation  wa« 
made.  26  CFR  1.614-3 

Retention  period:  See  Item  4.1. 

4.26a  Persons  aggregating  operating 
mineral  interests  in  oil  and  gas  wells 
in  a  single  tract  or  parcel  of  land. 

To  obtain  accurate  and  reliable  Infor- 
mation, and  keep  records  with  resi>ect 
thereto,  establishing  all  facts  necessary 
for  making  the  computations  prescribed 
for  the  fair  market  value  method  of 
determining  basis  on  the  aggregation.  29 
CFR  1.614-6 

Retention  period:  See  Item  4.1. 

4.26b  Life  insurance  companies,  con< 
tracts  with  reserves  based  on  segre- 
gated asset  accounts. 

Separately  account  for  each  and  every 
Income,  exclusion,  deduction,  asset,  re- 
serve, and  other  liability  item  which  la 
properly  attributable  to  such  segregated 
asset  accounts  and  keep  such  permanent 
records  and  other  data  relating  to  such 
contracts  as  is  necessary  to  enable  the 
district  director  to  determine  the  cor- 
rectness of  the  application  of  the  sei>a- 
rate  accounting  rules  and  the  accuracy 
of  the  computations.  26  CFR  1.801-«(c) 

Retention  period:  See  Item  4.1. 

4.26c  Pooled  income  fund  investing  or 
reinve.^ting  any  portion  of  its  proper- 
ties jointly  with  other  properties. 
[Added] 

To  maintain  records  which  identify 
the  portion  of  the  total  fund  which  Is 
owned  by  the  pooled  income  fund  and 
the  income  earned  by,  and  attributable 
to,  such  portion.  26  CFR  1.642(c) -5. 

Retention  period:  See  Item  4.1. 

4.27  Life  insurance  companies  distrib- 
uting dividends  to  policyholders. 

Every  life  Insurance  company  claim- 
ing a  deduction  for  dividends  to  policy- 
holders shall  keep  such  permanent  rec- 
ords as  are  necessary  to  establish  the 
amoimt  of  dividends  actually  paid  during 
the  taxable  year.  Such  company  shall 
also  keep  a  copy  of  the  dividend  resolu- 
tion and  any  necessary  supporting  data 
relating  to  the  amounts  of  dividends 
declared  and  to  the  amounts  held  or  set 
aside  as  reserves  for  dividends  to  ixillcy- 
holders  during  the  taxable  year. 

Retention  period:  Permanent.  26  CFR 
1.811-2 

4.28  Life  insurance  companies  witli  re- 
spect to  the  optional  treatment  of 
policies  reinsured  under  modified 
coinsurance  contracts. 

The  reinsured  and  reinsurer  shall 
maintain  as  part  of  their  permanent 
books  of  account  any  subsequent  amend- 
ments to  the  original  modified  coin- 
surance contract  between  the  reinsured 
and  reinsurer.  26  CFR  1.820-2 

Retention  period:  See  Item  4.1. 

4.29  Regulated    investment   companies. 

To  maintain  records  showing  the  In- 
formation relative  to  the  actual  owners 
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of  its  stock  contained  in  the  written 
statements  to  be  demanded  from  the 
shareholders.  For  the  purposes  of  deter- 
mining whether  a  domestic  corporation 
claiming  to  be  a  regulated  investment 
company  Is  a  personal  holding  company 
the  records  of  the  company  shall  show 
the  maximum  number  of  shares  of  the 
corporation  (Including  the  number  and 
face  value  of  securities  convertible  into 
stock  of  the  corporation)  to  be  consid- 
ered as  actually  or  constructively  owned 
by  each  of  the  actual  owners  of  any  of 
Its  stock  at  any  time  during  the  last  half 
of  the  corporation's  taxable  year.  Also 
to  maintain  a  list  of  the  persons  falling 
or  refusing  to  comply  with  demand  for 
statements  respecting  ownership  of 
shares.  26  CFR  1.852-6, 1.852-7 
Retention  period :  See  Item  4.1. 

4.30      Real  estate  investment  trust. 

(a)  To  maintain  In  the  Internal  rev- 
enue district  in  which  It  Is  required  to 
file  Its  income  tax  return  such  perma- 
nent records  as  will  disclose  the  actual 
ownership  of  Its  outstanding  stock. 

(b)  Shareholders  of  record  may  not  be 
the  actual  owners  of  the  stock;  accord- 
ingly, the  real  estate  Investment  trust 
shall  demand  a  written  statement  from 
shareholders  of  record  disclosing  the 
actual  owner  of  the  stock.  Section 
1.856-6(d).  A  list  of  the  persons  falling 
or  refusing  to  comply  in  whole  or  In  part 
with  the  trust's  demand  for  such  state- 
ment shall  t>e  maintained  as  a  part  of 
the  trust's  records. 

(c)  For  the  purpose  of  determining 
whether  a  trust,  claiming  to  be  a  real 
estate  investment  trust.  Is  a  personal 
holding  company,  the  permanent  records 
of  the  trust  shall  show  the  maximum 
number  of  shares  of  the  trust  (Including 
the  number  and  face  value  of  securities 
convertible  Into  stock  of  the  trust)  to  be 
considered  as  actually  or  (sonstructively 
owned  by  each  of  the  actual  owners  of 
any  of  its  stock  at  any  time  during  the 
last  half  of  the  trust's  taxable  year,  as 
provided  In  section  544  of  the  Internal 
Revenue  Code.  26  CFR  1.857-6 

Retention  period:  See  Item  4.1. 

4.31  Persons  claiming  credit  for  taxes 
paid  or  accrued  to  foreign  countries 
and  possessions  of  the  United  States. 

To  keep  readily  available  for  compari- 
son on  request  the  original  receipt  for 
each  such  tax  payment,  or  the  original 
return  on  which  each  such  accrued  tax 
was  based,  a  duplicate  original,  or  a  duly 
certified  or  authenticated  ajopy.  In  case 
only  a  sworn  copy  of  a  receipt  or  return 
Is  submitted.  26  CFR  1.905-2 

Retention  period:  See  Item  4.1. 

4.32  Western  Hemisphere  trade  corpo- 
rations. 

To  keep  records  substantiating  Income 
tax  statement  showing  that  Its  entire 
business  Is  done  within  the  Western 
Hemisphere  and  If  any  purchases  are 
made  outside  the  Western  Hemisphere, 
the  amount  of  such  purchases,  the 
amount  of  Its  gross  receipts  from  all 
sources,  and  any  other  pertinent  Infor- 
mation. 26  CFR  1.921-1 

Retention  period:  See  Item  4.1. 
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4.32a  Persons  or  corf  orations  seeking 
lo  come  within  the  exception  to  the 
limitation  on  reduction  in  income  tax 
liability  incurred  io  the  Virgin 
Iiilands,  under  section  934  of  the  In- 
ternal Revenue  Cod4  pf  1954. 


Must  maintain  such 
documents  as  are  neces^ry 
the    applicability    of 
CPR  1.934-1 

Retention  period:  See|Item  4.1 


rpcords  and  other 

to  determine 

exception.    26 


tl^e 


4.32b     United     States 
controlled  foreign 


To  provide  permanent 
or  records  which  are  sifQcient  to  verify 
for  the  taxable  year  subpart  P,  export 
trade,  and  certain  other  jlasses  of  Income 
and  the  increase  In  earnings  Invested  In 
United  States  property. ;  26  CPR  1.964-3 

Retention  period:  Se«{ltem  4.1. 


shareholders 
a  trporations. 


of 


books  of  account 


4.32c      Elei'tion  lo  use 
method  for  certain 
ment  company  sloe 

To  maintain  records 
to   substantiate   the 
bases)  used  on  an  incofne 
reporting  gain  or  loss 
transfer  of  shares.     26 

Retention  period:  Se^ 


he  average  basis 
regulated  invest - 
.  [Added] 


ai  ferage 


as  are  necessary 

basis    (or 

tax  return  in 

rom  the  sale  or 

(jrPR  1.1012-1 

Item  4.1. 


4.33  Executors  or  other  legal  represent- 
atives of  decedents,  fiduciaries  of 
trusts  under  wills,  life  tenants  and 
other  persons  to  i^hom  a  uniform 
basis  with  respect  U>  property  trans- 
mitted at  death  is  applicable. 

To  make  and  maintain  records  show- 
ing in  detail  all  deductions,  distributions, 
or  other  items  for  which  adjustment  to 
basis  is  required  to  be 
1.1014-4 

Retention  period:  SeHltem  4.1. 


4.34      Persons  making 
of    property    acqui; 
December  31,  1920, 


made.     26  CPR 


(>r 
ted 


receiving  gifts 
by    gift    after 


accessible  a  rec- 


To  preserve  and  keep 
ord  of  the  facts  necessary  to  determine 
the  cost  of  the  property  and,  if  pertinent, 
its  fair  market  value  as  of  March  1,  1913, 
or  its  fcdr  market  value  as  of  the  date  of 
the  gift,  to  insure  a  fAlr  and  adequate 
determination  of  the  proper  basis.  26 
CPR  1.1015-1. 

Retention  period:  Se^  Item  4.1. 

4.33  Persons  partlcipaung  in  exchanges 
or  distributions  m^de  in  obedience 
to  orders  of  the  Securities  and  Ex- 
change Commission^ 

To  keep  records  in  Substantial  form 
showing  the  cost  or  offiier  basis  of  the 
property  transferred  and  the  amount  of 
stock  or  securities  an4  other  property 
(Including  money)  received.  26  CPR 
1.1081-11 

Retention  period:  See  Item  4.1. 

4.36  Stock  or  security  folders  records  of 
distribution  pursuant  to  the  Bank 
Holding  Company  Act  of  1956. 

Each  stock  or  securit^  holder  who  re- 
ceives stock  or  securitl^  or  other  prop- 
erty upon  a  distribution  made  by  a 
qualified  bank  holding  corporation 
under  section  1101  of  the  Internal 
Revenue  Code  shall  maintain  records  of 
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all  facts  pertinent  to  the  nonrecognl- 
tion  of  gain  upon  such  distribution.    26 
CPR  1.1101-4 
Retention  period:  See  Item  4.1. 

4. .36a  Cain  upon  siale  or  exchange  of 
obligations  issued  at  an  original  i«sue 
diseount   after   December   31,    1954. 

Taxpayer  shall  keep  a  record  of  the 
issue  price  and  issue  date  upon  or  with 
each  such  obligation  (if  known  or  rea- 
sonably ascertainable  by  him).  If  the 
obligation  held  Is  an  obligation  of  the 
United  States  received  from  the  United 
States  in  an  exchange  upon  which  gain 
or  loss  is  not  recognized  because  of  sec- 
tion 1037(a)  of  the  Code  (or  so  much  of 
section  1031  (b)  or  (c)  as  relates  to  sec- 
tion 1037(a)),  the  taxpayer  shall  keep 
sufQclent  records  to  determine  the  issue 
price  of  such  obligations  for  purposes  of 
applying  section  1.1037-1  of  the  regula- 
tions upon  the  disposition  or  redemption 
of  such  obligations.     26  CPR  1.1232-3(f) 

Retention  period:  See  Item  4.1. 

4.37  Persons  engaged  in  arbitrage  op- 
erations    in     stock     and     securities. 

To  keep  records  that  will  clearly  show 
that  a  transaction  has  been  timely  and 
properly  identified  as  an  arbitrage  oper- 
ation. Such  identification  must  ordi- 
narily be  entered  in  the  taxpayer's  rec- 
ords on  the  day  of  the  transaction.  26 
CPR  1.1233-1 

Retention  period:  See  Item  4.1. 

4.37a      Grantors  of  straddles.  [Added] 

In  the  case  of  a  multiple  option  where 
the  number  of  options  to  sell  and  the 
number  of  options  to  buy  are  not  the 
same  or  if  the  terms  of  all  the  options 
are  not  identical,  the  grantor  must  indi- 
cate in  his  records  the  individual  serial 
number  of,  or  other  characteristic  sym- 
bol imprinted  upon,  each  of  the  two 
individual  options  which  comprise  the 
straddle,  or  by  adopting  any  other 
method  of  identification  satisfactory  to 
the  Commissioner.  Such  identification 
must  be  made  before  the  expiration  of 
the  fifteenth  day  after  the  day  on  which 
the  multiple  option  is  granted  and  is 
applicable  to  multiple  options  granted 
after  January  24,  1972,  26  CPR  1.1234-2 

Retention  period:  See  Item  4.1. 

4.38  Record  retention  requirements  for 
corporations  and  shareholders  with 
respect  to  the  substantiation  of 
ordinary  loss  deductions  on  small 
business  corporation  stock. 

(a)  Corporations.  The  plan  to  issue 
stock  which  qualifies  under  section  1244 
of  the  Internal  Revenue  Code  must 
appear  upon  the  records  of  the  cor- 
poration. In  addition,  in  order  to  sub- 
stantiate an  ordinary  loss  deduction 
claimed  by  its  shareholders,  the  corpora- 
tion should  maintain  records  showing 
the  following: 

(1)  The  persons  to  whom  stock  was 
Issued  pursuant  to  the  plan,  the  date  of 
issuance  to  each,  and  a  description  of 
the  amount  and  t3T>e  of  consideration 
received  from  each ; 

(2)  If  the  consideration  received  is 
property,  the  basis  in  the  hands  of  the 


shareholders  and  the  fair  market  value 
of  such  property  when  received  by  the 
corporation; 

(3)  Which  certificates  represent  stock 
issued  pursuant  to  the  plan; 

(4)  The  amount  of  money  and  the 
basis  In  the  hands  of  the  corporation  of 
other  property  received  after  Jime  30, 
1958,  and  before  the  adoption  of  the 
plan  for  Its  stock,  as  a  contribution  to 
capital  and  as  paid-in  surplus; 

(5)  The  equity  capital  of  the  corpora- 
tion on  the  date  of  adoption  of  the  plan; 
and 

(6)  Information  relating  to  any  tax- 
free  stock  dividend  made  with  respect 
to  stock  issued  pursuant  to  the  plan  and 
any  reorganization  In  which  stock  is 
transferred  by  the  corporation  in  ex- 
change for  stock  issued  pursuant  to  the 
plan. 

(b)  Shareholders.  Any  person  who 
claims  a  deduction  for  an  ordinary  loss 
on  stock  under  section  1244  of  the  Code 
shall  file  with  his  income  tax  return  for 
the  year  in  which  a  deduction  for  the 
loss  is  claimed  a  statement  setting  forth : 

(1)  The  address  of  the  corporation 
that  issued  the  stock; 

(2)  The  manner  in  which  the  stock 
was  acquired  by  such  person  and  the 
nature  and  amoimt  of  the  consideration 
paid;  and 

(3)  If  the  stock  was  acquired  In  a 
nontaxable  transaction  In  exchange  for 
property  other  than  money — the  type 
of  property.  Its  fair  market  value  on  the 
date  of  transfer  to  the  corporation,  and 
its  adjusted  basis  on  such  date. 

In  addition,  a  person  who  owns  "sec- 
tion 1244  stock"  In  a  corporation  shall 
maintain  records  suiSclent  to  distinguish 
such  stock  from  any  other  stock  he  may 
own  in  the  corporation.  26  CFR 
1.1244(e)-l 

Retention  period:  See  Item  4.1. 

4.38a      Foreign     investment     companies. 

To  maintain  and  preserve  such  per- 
manent books  of  account,  records,  and 
other  docimients  as  are  sufficient  to 
establish  what  its  taxable  Income  would 
be  If  It  were  a  domestic  corporation. 
Generally,  if  the  books  and  records  are 
maintained  In  the  manner  prescribed  by 
regulations  imder  section  30  of  the  In- 
vestment Company  Act  of  1940,  the  re- 
quirements shall  be  considered  satisfied. 
26  CPR  1.1247-5 

Retention  period:  See  Item  4.1. 

4.38b  Recomputed  basis  of  section  1243 
property  and  additional  depreciation 
adjrslments  to  section  1250  property 
when  such  property  is  sold,  ex- 
changed, transferred,  or  involuntarily 
converted.    [  Added  ] 

To  maintain  permanent  records  which 
include  ( 1  >  the  date  and  manner  in 
wliich  the  property  was  acquired,  (2) 
the  basis  on  th>  date  the  property  was 
acquired  and  the  manner  in  which  the 
basis  was  determined,  (3)  the  amount 
and  date  of  all  adjustments  to  basis,  and 
(4)  similar  information  with  respect  to 
other  property  having  an  adjusted  basis 
refiecting  depreciation  or  amortization 
adjustments  by  the  taxpayer,  or  by  an- 
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Other  taxpayer  on   the  same  or  other 
property.  26  CPR  1.1245-2,  1.1250-2 
Retention  period:  See  Item  4.1. 

4,39      Persons  involved  in  the  liquidation 
and  replacement  of  lifo  inventories. 

To  keep  detailed  records  such  as  will 
enable  the  Commissioner,  in  his  exami- 
nation of  the  taxpayer's  return  for  the 
year  of  replacement,  readily  to  verify  the 
extent  of  the  inventory  decrease  claimed 
to  be  Involuntary  in  character  and  the 
facts  upon  which  such  claim  is  based,  all 
subsequent  Inventory  increases  and  de- 
creases, and  all  other  facts  material  to 
the  replacement  adjustment  authorized 
26  CPR  1.1321-1. 1.1321-2 

Retention  period:  See  Item  4.1. 

4.40  Unincorporated  business  enterprise 
electing  to  be  taxed  as  a  domestic 
corporation. 

(8)  General.  Except  as  otherwise 
provided  in  paragraph  (b).  any  unincor- 
porated business  enterprise  electing  to 
be  taxed  as  a  domestic  corporation  un- 
der section  1361  of  the  Internal  Revenue 
Code  Is  required  to  keep  records, 
render  statements,  and  make  returns  in 
the  same  manner  as  a  domestic  corpora- 
tion. 

(b)  Oth^r  records.  The  following 
other  records  shall  be  maintained  by  a 
"section  1361  corporation:" 

(1)  Separate  records  shall  be  main- 
tained for  payments  to  owners  of  a  "sec- 
tion 1381  corporation"  In  order  that  a 
determination  may  be  made  as  to 
whether  such  payments  are  compensa- 
tion for  personal  services  to  which  sec- 
tion 1361(J)  of  the  Internal  Revenue 
Code  applies,  or  are  distributions  which 
may  be  treated  either  u  corporate  dis- 
tributions or  as  distributions  of  personal 
holding  company  income. 

(2)  In  the  case  of  a  partnership, 
separate  capital  accounts  shall  be  main- 
tained for  each  partner.  Such  accounts 
shall  set  forth  the  original  capital  con- 
tribution, adjustments  thereV)  (for  ex- 
ample, because  of  an  owner's  share  of 
undistributed  personal  holding  company 
Income),  and  any  other  information 
necessary  to  establish  each  partner's  In- 
terest in  the  "section  1361  corporation." 

(3)  A  "section  1361  corporation"  shall 
maintain  records  of  all  transfers  of  in- 
terests by  its  owners  made  at  any  time 
during  the  period  the  election  under  sec- 
tion 1361  apphes,  showing  the  names  of 
the  transferor  and  the  transferee,  the 
relationship  between  them,  and  the  in- 
terest transferred. 

(4)  Tbe  records  of  a  "section  1361  cor- 
poration" shall  be  maintained  in  such  a 
manner  that  assets,  liabilities.  Income, 
and  expenses  of  the  "section  1361  corpo- 
ration" are  shown  separately  and  dis- 
tinctly from  assets,  liabilities,  Income, 
and  expenses  of  the  owners  which  do  not 
relate  to  the  enterprise.  Moreover,  sep- 
arate records  shall  be  maintained  for 
personal  holding  Income  «md  deductions 
attributable  thereto. 

(5)  A  "section  1361  corporation"  shall 
maintain  an  earnings  and  profits  account 
which  shall  be  computed  in  accordance 
with  the  rules  applicable  generally  to 
domestic  corporations,  except  that  the 
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receipt  and  distribution  of  personal  hold, 
ing  company  income  (and  expenses  at- 
tributable thereto)  shall  not  be  taken 
into  accoimt  In  determining  the  amoimt 
of  earnings  and  profits  for  the  taxable 
year  or  accumulated  earnings  and 
profits.  26  CPR  1.1361-10. 1.1301-14 
Retention  period :  See  Item  4.1. 

4.41  ^  Records  by  small  business  corpora- 
tions of  (1)  distributions  of  pre- 
viously taxed  income  and  (2)  undis- 
tributed taxable  income. 

A  small  business  corporation  must 
keep  records  of  (1)  distributions  of  the 
net  share  of  the  previously  taxed  In- 
come of  each  shareholder  and  (2)  each 
person's  share  of  imdistributed  taxable 
income.  In  addition,  each  shareholder 
of  such  cori)oratlon  shall  keep  a  record 
of  his  own  net  share  of  previously  taxed 
Income  and  undistributed  taxable  In- 
come and  shall  make  such  record  avail- 
able to  the  corporation  for  Its  informa- 
tion. 26  CPR  1.1375-4;   1.13'75-6 

Retention  period:  See  Item  4.1. 

4.41a  Persons  required  lo  withhold  tax 
on  nonresident  aliens,  foreign  cor- 
porations, and  tax-free .  covenant 
bonds  on  payments  of  income  made 
on  and  after  January  1,  1957. 

To   keep   copies   of  Forms    1042   and 
1042S.  26  CFR  1.1461-2 
Retention  period:  See  Item  4.1. 

4.41b  Affiliated  group;  (1)  intercom- 
pany transactions,  accounting  for 
deferred  gain  or  loss,  and  (2)  alloca- 
tion of  Federal  income  tax  liability. 

(1)  Maintain  permanent  records  (In- 
cluding work  papers)  which  will  properly 
reflect  the  amount  of  deferred  gain  or 
loss  and  enable  the  group  to  identify  the 
character  and  source  of  the  deferred  gain 
or  loss  to  the  selling  member  and  apply 
the  applicable  restoration  rules.  (2)  If 
an  affiiliated  group  elects  to  use  the 
method  of  allocating  Federal  Income  tax 
liability  provided  in  section  1.1502-33 (d) 
(2)  (1)  of  the  regulations.  It  must  main- 
tain specific  records  to  substantiate  the 
tax  liability  of  each  member  on  a  sepa- 
rate return  basis  for  purposes  of  para- 
graphs (a)(1)  and  (b)(1)  of  such  sub- 
division (1).  In  addition,  allocations  of 
tax  liability  may  be  made  in  accordance 
with  any  other  method  approved  by  the 
Commissioner,  but  a  condition  of  such 
approval  shall  be  that  the  group  main- 
tain specific  records  to  substantiate  Its 
computations  pursuant  to  such  method 
26  CFR  1.1502-13(c)(5),  1.1502-33. 
1.1552-1 
Retention  period:  See  Item  4.1 

4.41c  Withholding  agents  making  pay- 
ment to  nonresident  aliens,  foreign 
partnerships,  or  foreign  corporations 
after  December  31,  1971,  which  are 
subject  to  a  reduced  rate  or  an  ex- 
emption from  tax  pursuant  to  a  tax 
treaty.  [Added] 

.  To  maintain  Form  1001,  Ownership, 
Exemption,  or  Reduced  Rate  Certificate. 
Retention  period:  Coupon  bond  inter- 
est at  least  4  years  after  the  close  of  the 
calendar  year  in  which  the  interest  is 
paid;  Income  other  than  coupon  bond 
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interest  or  dividends  at  least  4  years  after 
the  close  of  the  calendar  year  in  which 
the  interest  is  paid;  Noncoupon  bond  in- 
terest at  least  4  years  after  the  interest 
is  paid.  26  CFR  1.1441-6,  1.1461-1. 

4.42      Tax-exempt        organizat  iono. 
[Amended] 

(a)  General.  To  keep  records  and 
books  of  account  pertaining  to  informa- 
tion Included  In  the  annual  return.  In- 
cluding Items  of  gross  income,  receipts, 
disbursements,  and  contributions  and 
gifts  received,  and  to  keep  other  perti- 
nent information  which  will  enable  the 
district  director  to  inquire  into  the  orga- 
nization's exempt  status.  An  organiza- 
tions claiming  an  exception  from  the  fil- 
ing of  an  Information  return  must  main- 
tain adequate  records  to  substantiate 
such  claim.  26  CPR  1.6001-1,  1.6033-1 
1.6033-2 

(b)  Employees'  trusts.  To  keep  as  a 
part  of  Its  records,  written  notification 
from  an  employer  to  the  trustee  that 
the  employer  has  or  will  timely  file  the 
Information  required  under  section  404 
of  the  Internal  Revenue  Code.  26  CFR 
i. 6033-1,  1.6033-2 

(c)  Group  returns.  The  central  or- 
ganization shall  retain  the  certified 
statements  of  those  local  organizations 
authorizing  their  inclusion  in  a  group 
return.  26  CFR  1.6033-1,  1.6033-2 

Retention  period;  (a)  and  (b)  See 
Item  4.1;  (c),  for  taxable  years  prior  to 
January  1,  1970,  permanent;  for  taxable 
years  after  December  31,  1969,  imUl  the 
expiration  of  6  years  after  the  last  tax- 
able year  for  which  a  group  return  in- 
cludes the  local  organization. 

4.42a  Banking  institutions,  trust  com- 
panies, or  brokerage  firms,  who  elect 
to  file  Form  1087,  Nominee's  Infor- 
mation Return,  for  each  actual  owner 
for  whom  it  acts  as  nominee. 

Must  maintain  such  records  as  will 
permit  a  prompt  substantiation  of  each 
payments  of  dividends  made  to  the  actual 
owner.  26  CFR  1.6042-1 

Retention  period :  See  Item  4.1. 

4.42b  Any  trustee,  insurance  company, 
or  otber  person,  which  is  notified 
under  section  6047(b)  of  the  Code 
that  contributions  to  a  trust  or  under 
a  retirement  plan  have  been  made 
on  behalf  of  an  owner-employee. 

Shall  maintain  a  record  of  such  noti- 
fication. 

Retention  period:  Until  all  funds  of 
the  tnist  or  under  the  plan  on  behalf  of 
the  owner-employee  have  been  distrib- 
uted.    26  CFR  1.6047-1 

4.42c  Persons  making  payments  of  esti- 
mated tax  installments  in  foreign 
currency. 

Maintain  a  copy  of  the  statement  cer- 
tified by  the  foundation,  commission,  or 
other  person  having  control  of  the  pay- 
ments to  the  taxpayer  In  nonconvertlble 
foreign  currency  which  are  expected  to 
be  received  during  the  taxable  year  for 
the  purpose  of  exhibiting  it  to  the  dis- 
bursing officer  when  msiklng  Installment 
deposits  of  foreign  ctirrency.  26  CFR 
301.6316-6 

Retention  period:  See  Item  4.1. 
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4.43  Peraoiu  engaged  in  coiutruction  of 
aircraft  for  the  Army  and  the  Air 
Force.  I 

To  keep  books,  reqords,  and  original 
evidences  of  costs  pertinent  to  the  deter- 
mination of  the  true  Profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. I 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  oi  the  act  of  March 


37,  1934,  as  amendec  , 
18.13 


4.44      Persons  enga 

naval  vessels  or  a 


ge'fl 


26  CFR  App.  A 


in  construction  of 
rcrafi  for  the  Navy. 


itract  or  subcon- 

long  as  the  con- 
come  material  in 


To  keep  books,  redords,  and  original 
evidences  of  costs  pertinent  to  the  deter- 
mination of  the  true  oroflt,  excess  profit, 
deficiency  in  profit,  (^  net  loss  from  the 
performance  of  a  cc 
tract. 

Retention  period: 
tents  thereof  may 
the  administration  ot  the  act  of  March 
27,  1934,  as  amended.  26  CFR  App.  A 
17.14 

4.44a      Domestic  buili  ling  and  loan  asso- 
ciations. 

To  maintain  adeqij&te  records  to  ea- 
tabllsh  to  the  satlsfaotlon  of  the  district 
director  that  various  assets  tests  are  met 
for  taxable  years  beginning  after  Oc- 
tober 16,  1962,  and  ending  before  No- 
vember 1.  1964.  26  CFR  301.7701-13 

Retention  period:  ^ee  Item  4.1. 


4.44b  Organizations 
lion  as  private  n 
tions.  [Added] 


seeking    rlaHsifira. 
(^operating  founda- 


To  maintain  adequate 
tiating  that  all  contributions 
taxable  years  ending 
1971  were  distributed 
15th  day  of  the  thlr^ 
close  of  the  taxable 
day  after  final  regulations 
170(b)(1)(E)  (11)    are 
Federal  Register,  w 
CFR  13.15. 

Retention  period:  S^e  Item  4.1. 


year 


4.45 


ESTATX 

Executors  of  < 


To  keep  detailed  re  :ords  of  the  affairs 


enable  the  district 
tne  amount  of  the 


of  the  estate  as  will 
director  to  determine 
estate  tax  liability,  ihcludlng  copies  of 
documents  relating  l«  the  estate,  ap 
pralsal  lists  of  Items  included  In  the 
gross  estate,  copies  ol  balance  sheets  or 
other  financial  statements  relating  to 
value  of  stock,  and  aiiy  other  Informs 
tion  necessary  In  determining  the  tax. 

Retention  period 
CFR  20.6001-1 


records  substan- 

reoeived  in 

in  either  1970  or 

not  later  than  the 

month  after  the 

or  by  the  30th 

under  section 

published  in  the 

hlchever  is  later.  26 


Tax 
states. 


Gift  'Tax 


4.46     Persons  makini 
erty  by  gift. 


bool  3    of 


necessary 


To    maintain 
records  as  are 
the  Eunount  of  the  t^tal 
with  the  deductions 
mining  the  amount  oi 
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Not  specified.    26 


transfers  of  prop- 


account    or 

to   establish 

gifts  together 

ullowable  In  deter- 

taxable  gifts,  and 
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other  information  required  to  be  shown 

in  their  gift  tax  returns.  

Retention  period :  Permanent.  26  CFR 
25.6001-1 

Employicint  Tax 

4.47  General  record  retention  require- 
ments  for  employment   taxes. 

(8)  Form  of  records.  Records  shall 
be  kept  accurately,  but  no  particular 
form  is  required.  Such  forms  and  sys- 
tems of  su;counting  shall  be  used  as  will 
enable  the  district  director  to  ascertain 
whether  liability  for  t&x  is  Incurred  and, 
if  so,  the  amount  thereof. 

(b)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  is  re- 
quired to  keep  any  copy  of  any  return, 
schedule,  statement,  or  other  document, 
shall  keep  such  copy  as  a  part  of  his 
records. 

(c)  Records  of  claimants.  Any  person 
(including  an  employee)  who  claims  a 
refund,  credit,  or  abatement,  shall  keep  a 
complete  and  detailed  record  with  re- 
spect to  the  tax,  interest,  addition  to  the 
tax,  additional  amount,  or  assessable 
penalty  to  which  the  claim  relates. 
Such  record  shall  include  any  records  re- 
quired of  the  claimant  by  paragraph  (b) 
of  this  section  which  relate  to  the  claim. 

(d)  Records  of  employees.  While  not 
mandatory  (except  in  the  case  of 
claims) ,  it  Is  advisable  for  each  employee 
to  keep  permanent,  accurate  records 
showing  the  name  and  address  of  each 
employer  for  whom  he  performs  services 
as  an  employee,  the  dates  of  tieginning 
and  termination  of  such  services,  the 
information  with  respect  to  himself 
which  Is  required  to  be  kept  by  employ- 
ers, and  all  receipts  furnished  by 
employers. 

(e)  Place  for  keeving  records.  All 
records  required  shall  be  kept,  by  the 
person  required  to  keep  them,  at  one  or 
more  convenient  and  safe  locations  ac- 
cessible to  internal  revenue  o£9cers,  and 
shall  at  all  times  be  available  for  inspec- 
tion by  such  o£Dcers. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  pe- 
riod to  which  the  records  relate,  or  the 
date  such  tax  is  paid,  whichever  Is  the 
later.  The  records  of  claimants  required 
by  paragraph  (c)  shall  be  maintained 
for  a  period  of  at  least  4  years  after  the 
date  the  claim  Is  filed.  26  CFR 
31.6001-1 

4.48  [Reserved] 

4.49  Employers  required  to  deduct  and 
withhold  income  tax  on  wages  which 
include  sick  pay. 

To  keep  records  with  respect  to  pay- 
ments (sick  pay)  made  directly  by  the 
employer  to  his  employees  after  Decem- 
ber 31,  1955,  under  a  wage  continuation 
plan  showing,  with  respect  to  each  em- 
ployee, the  beginning  and  ending  dates 
of  each  period  of  absence  from  work  for 
which  any  such  payment  was  made,  and 
sufQcient  Information  to  establish  the 
amount  and  weekly  rate  of  each  such 
payment;  and,  to  the  extent  that  income 
tax  is  not  withheld  on  the  amount  of  any 
such  payment  excludable  from  the  gross 


income  of  the  employee,  the  amount  of 
the  payment  and  the  excludable  portion 
thereof,  and  data  substantiating  the  em- 
ployee's entitlement  to  the  exclusion 
from  gross  income. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  31.3401(a) -1,  Sl.6001-5 
(retention:  1.6001-1) 

4.30      Employers  liable  for  tax  under  the 
Federal  Insurance  Contribution*  Act. 

(a)  General.  (1)  To  keep  records  of 
all  remuneration,  whether  in  cash  or  In 
a  medium  other  than  cash,  paid  to  his 
employees  after  1954  for  services  (other 
than  agricultural  labor  which  consti- 
tutes or  is  deemed  to  constitute  employ- 
ment, domestic  service  in  a  private  home 
of  the  employer,  or  service  not  In  the 
course  of  the  employer's  trade  or  busi- 
ness) performed  for  him  after  1936; 
and  records  of  all  remuneration  In  the 
form  of  tips  received  by  employees  after 
1965  and  reported  to  him.  Records  shall 
show  with  respect  to  each  employee  re- 
ceiving such  remuneration; 

(1)  The  name,  address,  and  account 
number  of  the  employee  and  such  addi- 
tional information  with  respect  to  the 
employee  as  is  required  when  the  em- 
ployee does  not  advise  the  employer 
what  his  account  number  and  name  are 
as  shown  on  an  accoimt  number  card 
issued  to  the  employee  by  the  Social 
Security  Administration. 

(11)  The  total  amount  and  date  of 
each  payment  of  remimeration  (includ- 
ing any  sum  withheld  therefrom  as  tax 
or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  pasmient. 

(ill)  The  amount  of  each  such  re- 
muneration pa3mient  which  constitutes 
wages  subject  to  tax. 

(Iv)  The  amount  of  employee  tax,  or 
any  amount  equivalent  to  employee  tax, 
collected  with  respect  to  such  payment, 
and.  if  collected  at  a  time  other  than  the 
time  such  payment  was  made,  the  date 
collected. 

(V)  If  the  total  remuneration  pay- 
ment and  the  amount  thereof  which  Is 
taxable  are  not  equal,  the  reason  there- 
for. 

(2)  Every  employer  shall  keep  rec- 
ords of  the  details  of  each  adjustment  or 
settlement  of  taxes  under  the  Federal 
Insurance  Contributions  Act  and  a  copy 
of  each  statement  furnished. 

(3)  Every  employer  shall  keep  em- 
ployee statements  of  tips  furnished  him 
(imless  the  information  disclosed  by  such 
statements  is  recorded  on  another  docu- 
ment retained  by  the  employer)  and 
copies  of  employer  statements  furnished 
employees. 

(b)  Agricultural  labor,  domestic  serv- 
ice, and  service  not  in  the  course  of  em- 
ployer's trade  or  business.  (1)  Every 
employer  who  pays  cash  remuneration 
after  1954  for  the  performance  for  him 
after  1950  of  agricultural  labor  which 
constitutes  or  is  deemed  to  constitute 
employment,  of  domestic  service  in  a 
private  home  of  the  employer  not  on  a 
farm  operated  for  profit,  or  of  service 


FEDERAL   REGISTER,   VOL.    37,   NO.    43 — FRIDAY,   MARCH    3,    1972 


not  in  the  course  of  his  trade  or  business 
shall  keep  records  of  all  such  cash  re- 
mimeration with  respect  to  which  he 
Incurs,  or  expects  to  incur,  liability  for 
the  taxes  imposed  by  the  FedenJ  In- 
surance Contributions  Act,  or  with  re- 
spect to  which  amounts  equivalent  to 
employee  tax  are  deducted.  Such  rec- 
ords shall  show  with  respect  to  each 
employee  receiving  such  cash  remunera- 
tion: 

(I)  The  name  of  the  employee. 

(II)  The  account  number  of  each  em- 
ployee to  whom  wages  for  such  servlcee 
are  paid  and  such  additional  informa- 
tion as  Is  required  when  the  employee 
does  not  advise  the  employer  what  his 
account  number  and  name  are  as  shown 
on  the  account  niunber  card  issued  to 
the  employee  by  the  Social  Security 
Administration. 

(ill)  The  amount  of  such  ca$h  re- 
muneration paid  to  the  employee  (in- 
cluding any  sum  withheld  therefrom  as 
tax  or  for  any  other  reason)  for  agricul- 
tural labor  which  constitutes  or  is 
deemed  to  constitute  employment,  for 
domestic  service  in  a  private  home  of 
the  employer  not  on  a  farm  operated  for 
profit,  or  for  service  not  In  the  course  of 
the  employer  s  trade  or  business;  the  cal- 
endar month  In  which  such  cash  remu- 
neration was  paid;  and  the  character  of 
the  services  for  which  such  cash  remu- 
neration was  paid.  When  the  employer 
mcurs  liability  for  the  taxes  imposed  by 
the  Federsd  Insurance  Contributions  Act 
with  respect  to  any  such  cash  remunera- 
tion which  he  did  not  previously  expect 
would  be  subject  to  the  taxes,  the 
amountfi  of  any  cash  remuneration  not 
previously  made  a  matter  of  record  shall 
be  determined  by  the  employer  to  the 
best  of  his  knowledge  and  belief. 

(Iv)  The  amount  of  employee  tax,  or 
tmy  amount  equivalent  to  employee  tax, 
collected  with  respect  to  such  cash  re- 
muneration and  the  calendar  month  in 
which  collected. 

(V)  To  the  extent  material  to  a  de- 
termination of  tax  liability,  the  number 
of  days  during  each  calendar  year  after 
1956  on  which  agrlcultiu-al  labor  which 
constitutes  or  is  deemed  to  constitute 
employment  is  performed  by  the  em- 
ployee for  cash  remuneration  computed 
on  a  time  basis. 

(2)  Every  person  to  whom  a  "crew 
leader"  furnishes  individuals  for  the 
performsmce  of  agricultural  labor  after 
December  31,  195i3,  shall  keep  records 
of  the  name;  permanent  mailing  ad- 
dress, or  If  none,  present  address;  and 
Identification  number,  if  any,  of  such 
"crew  leswler." 

Retention  period :  4  years  after  the  due 
date  of  such  tax  for  the  retiuia  period 
to  which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later. 
26  CFR  31.6001-2  (retention:  31.6001-1) 

4.51      Persons  subject  to  the  Railroad  Re* 
tirement  Tax  Act. 

(a)  Records  of  employers.  (1)  To 
keep  records  of  all  remuneration 
(whether  in  money  or  In  something 
which  may  be  used  in  lieu  of  money) 
other  than  tips,  paid  to  his  employees 
after  1954  for  services  rendered  to  him 
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(including  "time  lost")  after  1954.  Such 
records  shall  show  with  respect  to  each 
employee: 

(i)  The  name  and  address  of  the 
employee. 

(11)  The  total  amount  and  date  of 
each  payment  of  remuneration  to  the 
employee  (including  any  sum  withheld 
therefrom  as  tax  or  for  any  other  rea- 
son) and  the  period  of  service  (including 
any  period  of  absence  from  active  serv- 
ice)  covered  by  such  payment. 

(ill)  The  amount  of  such  remunera- 
tion payment  with  respect  to  which  the 
tax  is  imposed. 

(iv)  The  amount  of  employee  tax  col- 
lected with  respect  to  such  payment, 
and,  if  collected  at  a  time  other  them  the 
time  such  payment  was  made,  the  date 
collected. 

(V)  If  the  total  payment  of  remimera- 
tion and  the  amount  thereof  with  re- 
spect to  which  the  tax  is  imposed  are 
not  equal,  the  reason  therefor. 

<2)  The  employer  shall  keep  records 
of  the  details  of  each  adjustment  or 
settlement  of  taxes  under  the  Railroad 
Retirement  Tax  Act. 

(b)  Records  of  employee  representa- 
tives. Every  individual  liable  for  em- 
ployee representative  tax  under  the  Rail- 
road Retirement  Tax  Act  shall  keep  rec- 
ords of  all  remuneration  (whether  In 
money  or  in  something  which  may  be 
used  In  lieu  of  money)  paid  to  him  after 
1954  for  services  rendered  (including 
"time  lost")  by  h\fn.  as  an  «nployee  rep- 
resentative after  1954.  Such  record  shall 
show: 

(1)  The  name  and  address  of  each 
employee  orgtinlzation  employing  him. 

(2 )  The  total  amount  and  date  of  each 
payment  of  remuneration  for  services 
rendered  as  an  employee  representative 
(Including  any  sum  withheld  therefrom 
as  tax  or  for  any  other  reason)  and  the 
period  of  service,  including  any  period 
of  absence  from  active  service,  covered  by 
such  pajmient. 

(3)  The  amount  of  such  remuneration 
payment  with  respect  to  which  the  em- 
ployee representative  tax  is  imposed. 

(4)  If  the  total  pajrment  of  remunera- 
tion and  the  amount  thereof  with  respect 
to  which  the  employee  representative 
tax  is  imposed  are  not  equal,  the  reason 
therefor. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid,  whichever  is  the  later. 
26  CFR  31.6001-3  (retention:  31.6000-1) 

4.52     Employers  subject  to  tax  under  the 
Federal  Unemployment  Tax  Act. 

(a)  Record*  of  employers.  To  keep 
such  records  as  are  necessary  to  estab- 
lish: 

(1)  The  total  amount  of  remunera- 
tion (Including  any  sum  withheld  there- 
from as  tax  or  for  any  other  reason) 
paid  to  his  employees  during  the  calen- 
dar year  for  services  performed  after 
1938. 

(2)  The  amount  of  such  remunera- 
tion which  constitutes  wages  subject  to 
the  tax. 

(3)  The  amount  of  contributions  paid 
by  him  into  each  State  unemployment 
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fund,  with  respect  to  services  subject  to 
the  law  of  such  State,  showing  sepa- 
rately (1)  payments  made  and  neither 
deducted  nor  to  be  deducted  from  the 
remuneration  of  his  employees,  and  (U) 
payments  made  and  deducted  or  to  be 
deducted  from  the  remuneration  of  his 
employees. 

(4)  The  Information  required  to  be 
shown  on  the  prescribed  return  and  the 
extent  to  which  the  employer  is  liable 
for  the  tax. 

(6)  If  the  total  remuneration  paid 
and  the  amount  thereof  which  is  subject 
to  the  tax  are  not  equal,  the  reason 
therefor. 

(6)  To  the  extent  material  to  the  de- 
termination of  a  tax  liability,  the  dates, 
in  etush  calendar  quarter,  on  which  each 
employee  performed  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness, and  the  amount  of  cash  remunera- 
tion paid  at  any  time  for  such  services 
performed  within  such  quarter. 

The  term  "remuneration,"  as  used  in 
this  paragraph.  Includes  all  payments 
whether  In  cash  or  in  a  medium  other 
than  cash,  except  that  the  term  does 
not  include  payments  in  a  medium  other 
than  cash  for  services  not  in  the  course 
of  the  employer's  trade  or  business. 

(b)  Records  of  persons  who  are  not 
employers.  Any  person  who  employs 
Individuals  in  employment  during  any 
calendar  year  but  who  considers  that  he 
Is  not  an  employer  subject  to  the  tax 
shall,  with  respect  to  each  such  year,  be 
prepared  to  establish  by  proper  records 
(Including,  where  necessary,  records  of 
the  number  of  employees  employed  each 
day)  that  he  is  not  an  employer  subject 
to  the  tax. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later. 
26  CFR  31.6001-4  (retention:  31.6001-1) 

4.53     Employers  required  to  deduct  and 
withhold  income  tax  on  wages  paid. 

(a)  Every  employer  required  to  deduct 
and  withhold  income  tax  upon  the  wages 
of  employees  shall  keep  records  of  all 
remuneration  paid  to  such  employees  and 
tips  received  by  employees  and  reported 
to  him.  Such  records  shall  show  with  re- 
spect to  each  employee: 

(1)  The  name  and  address  of  the  em- 
ployee cmd,  after  E>ecember  31.  1962.  the 
account  number  of  the  employee. 

(2)  The  total  amount  and  date  of 
each  payment  of  remuneration  (includ- 
ing any  sum  withheld  therefrom  as  tax 
or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  pwiyment. 

(3 )  The  amount  of  such  remuneration 
payment  which  constitutes  wages  sub- 
ject to  withholding. 

'4)  The  amount  of  tax  collected  with 
respect  to  such  remuneration  payment 
and.  If  collected  at  a  time  other  tlum  the 
time  such  payment  was  made,  the  date 
coUected. 

(5)  If  the  total  remuneration  pay- 
ment tmd  the  amount  thereof  which  Is 
taxable  are  not  equal,  the  reason  there- 
for. 

(6)  Copies  of  any  statements  fur- 
nished by  the  employee  relating  to  per- 
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manent  residents  of  the 
(See  26  CFR  31.3401(a) 

(7)  Copies  ot  any  stitementa  fur- 
nished by  the  employee  relating  to  non- 
resident alien  Individual^,  (See  26  CFR 
31.3401(a)  (6)-l  and  31.34}l(a)  (7)-l.) 

(8)  Copies    of    any    stitementa 
riished  by  the  employee  relating  to  resi- 
dence or  physical   preseice   in  a  for- 
eign   country.     (See    26 
(a)(8)(A)-l.) 

(9)  Copies  of  any  stfetementa 
nished  by  the  employee  Relating  to  cit- 
izens resident  in  Puerto  I  Rico.  (See  26 
CFR  31.3401(a)  (8)  (C)-l.l 

(10)  The  fair  market  talue  and  date 
of  each  payment  of  noncash  remunera- 
tion, made  to  an  employee  after  August 
0,  1955,  for  services  performed  as  a  re- 
tail commission  salesmad,  with  respect 
to  which  no  income  tax  l4  withheld. 

(11)  With  respect  to  payments  made 
in  1955  under  a  wage  continuation  plan, 
the  records  required  to  be  [kept  In  respect 
of  such  pasmients  must  (i)  separately 
show  the  amounts  of  soch  payments, 
and  distinguish  such  ampunts  from  all 
other  payments,  and  (il)|  establish  the 
facts  necessary  to  show  I  that  the  em- 
ployee is  entitled  to  the  eicluslon.  either 
by  means  of  a  written  statement  from 
the  employee  as  to  the  injury,  illness,  or 
hospitalization,  or  by  any  other  infor- 
mation which  the  employer  believes  to 
be  accurate  and  which  lie  is  willing  to 
accept  (See  26  CFR  31.3401  (a> -Kb) 
(8)(i).) 

(12)  With  respect  to 
directly  by  an  employer 
31, 1955,  under  a  wage  continuation  plan, 
the  records  must  show  (i)  the  beginning 
and  ending  dates  of  each  period  of  ab- 
sence from  work  for  w&lch  any  such 
payment  was  made;  and|  (11)  sufDclent 
information  to  establish  t|ie  amount  and 
weekly  rate  of  each  such  payment. 

(13)  The  withholding  Exemption  cer- 
tificates (Forms  W-4  an^  W-4E)  filed 
with  the  employer  by  the(  employee. 

(14)  The  agreement,  li  any,  between 
the  employer  and  the  employee  for  the 
withholding  of  additional  amounts  of 
tax.  (See  26  CFR  31.3402|i)-l.) 

(15)  To  the  extent  mai;erial  to  a  de- 
termination of  tax  liability,  the  dates, 
in  each  calendar  quarter]  on  which  the 
employee  performed  services  not  in  the 
course  of  the  employer's  Itrade  or  busi- 
ness, and  the  amount  of  cftsh  remunera- 
tion paid  at  any  time  toi  such  services 
performed  within  such  qi^rter.  (See  26 
CFR  31.3401(a)  (4)-l.) 

(16)  Every  employer  shall  keep  em- 
ployee statements  of  tips  furnished  him 
(unless  the  information  diiclosed  by  such 


lyments  made 
fter  December 


another  docu- 
eknployer)    and 


statements  is  recorded  on 

ment   retained   by   the 

copies  of  employer  statenients  furnished 

employees.     (See    26    CIR    31.3401(a) 

(ll)-l,31.3401(a)(16)-l.) 

(17)  The  employer  shajl  keep  records 
of  the  details  of  each  adli^stment  or  set 
tlement  of  Income  tax  wiljhheld.  (See  26 
CFR  31.3402.) 

(18)  The  written  request  of  an  em 
ployee  to  have  the  amcm  t  of  tax  with 
held  from  his  wages  coriputed  on  the 
ba.sls  of  his  cumulative  yages.  and  any 
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notice  of  revocation  thereof.  (See  26  CFR 
31.6001-5) 

Retention  period :  4  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  later.  26 
CFR  31.6001-5  (retention:  31.6001-1) 

4.54  Employers  claiming  a  refund, 
credit,  or  abatement  of  tax  under  the 
Federal  Insurance  Contributions  Act 
or  Railroad  Retirement  Tax  Act. 

Every  employer  who  has  filed  a  claim 
for  refimd,  credit,  or  abatement  of  em- 
ployee tax  under  section  3101  or  section 
3201  of  the  Internal  Revenue  Code,  or  a 
corresponding  provision  of  prior  law,  col- 
lected from  an  employee  shall  retain  as 
part  of  his  records  the  written  receipt 
of  the  employee  showing  the  date  and 
amount  of  the  repayment,  or  the  written 
consent  of  the  employee,  whichever  Is 
used  in  support  of  the  claim.  Where 
employee  tax  was  collected  under  sec- 
tion 3101  of  the  Code,  or  a  correspond- 
ing provision  of  prior  law,  from  an  em- 
ployee In  a  calendar  year  prior  to  the 
year  in  which  the  credit  or  refund  Is 
claimed,  the  employer  shall  also  retain 
as  part  of  his  records  a  written  state- 
ment from  the  employee  (a)  that  the 
employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  overcollec- 
tlon,  or  if  so,  such  claim  has  been  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refimd  or  credit  of  such 
amoimt. 

Retention  period:  4  years  after  the 
date  the  claim  is  filed.  26  CFR 
31.6402(a) -2,  31.6404 (a) -1  (retention: 
31.6001-1) 

4.55  Reparmenl  by  employer  of  tax 
erroneously  collected  from  employee 
under  the  Federal  Insurance  Con- 
tributions Act  or  the  Railroad  Retire- 
ment Tax  Act  and  of  income  tax 
witliheld  from  wages. 

(a)  Before  employer  flies  return.  To 
obtain  and  keep  as  part  of  his  records 
the  written  receipt  of  the  employee 
showing  the  date  and  amount  of  the 
repayment. 

(b)  After  employer  files  return.  If  the 
amoimt  of  an  overcollection  is  repaid  to 
an  employee,  the  employer  shall  obtain 
and  keep  as  part  of  his  records  the  writ- 
ten receipt  of  the  employee,  showing  the 
date  and  amount  of  the  repayment.  If 
In  any  calendar  year,  an  employer  re- 
pays or  reimburses  an  employee  In  the 
amount  of  an  overcollection  of  employee 
tax  under  section  3101  of  the  Internal 
Revenue  Code,  or  a  corresponding 
provision  of  prior  law,  which  was  col- 
lected from  the  employee  in  a  prior  cal- 
endar year,  the  employer  shall  obtain 
from  the  employee  and  keep  as  part  of 
his  records  a  written  statement  (a)  that 
the  employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  ovtrcollec- 
tlon,  or  if  so,  such  claim  has  been  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refund  or  credit  of  such 
amount. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid,  whichever  is  the  later. 


The  records  of  claimants  shall  be  main- 
tained for  a  i)erlod  of  at  least  4  years 
after  the  date  the  claim  is  filed.  26 
CFR31.6413(a)-l  (retention:  31.6001-1) 

Excisz  Tax 

4.56  Persons  required  to  file  a  return 
and  pay  tax  on  the  sale  or  use  of  any 
article  subject  to  manufacturers'  ex- 
cise tax,  or  disposing  of  articles  free 
of  tax. 

To  keep  accurate  records,  including 
duplicates  of  returns,  and  accounts  of  all 
transactions.  To  keep,  in  the  case  of 
dispositions  of  products  to  other  manu- 
facturers free  of  tax,  accurate  records  of 
all  such  transactions  Including  certifi- 
cates from  purchasers  certifying  to  the 
fact  that  the  products  are  purchased  for 
further  manufacture  of  taxable  articles, 
with  supporting  Invoices,  etc.  To  main- 
tain evidence  with  respect  to  sales  for 
export,  or  shipment  to  a  possession  of  the 
United  States,  and  sales  to  States  or 
political  subdivisions  thereof,  upon 
which  no  tax  is  due,  and  other  tax-free 
sales,  and  evidence  required  to  support 
a  claim  for  credit  or  refund. 

Retention  period:  4  years  from  the 
date  the  tax  became  due;  with  respect  to 
tax-free  sales,  for  a  period  of  4  years 
from  the  last  day  of  the  month  following 
the  month  in  which  the  sale  v&s  made; 
and  with  respect  to  credits  or  refunds, 
4  years  from  the  date  any  credit  is  taken 
or  refund  Is  claimed.  26  CFR  40.4220-3. 
40.4220-4,  48.4041-5— 48.4041-fl.  48.4071- 
2.  48.6416.  48.6420,  48.6421;  App.  D 
314.62.  316.7.  316.202 

4.57^.59      [Reserved] 

4.59a  Persons  acquiring  secondhand 
highway  motor  vehicles. 

To  maintain  as  part  of  his  records  evi- 
dence showing  whether  there  was  tax- 
able use  of  such  vehicle  at  any  time  in 
the  taxable  period  prior  to  the  time  when 
the  vehicle  was  registered  in  his  name. 
If  evidence  is  not  obtained  showing 
whether  there  was  such  use.  the  person 
must  keep  as  part  of  his  records  a  written 
statement  of  the  reasons  why  he  was 
unable  to  obtain  such  evidence. 

Retention  period :  At  least  3  years  after 
the  date  the  tax  becomes  due  or  the  date 
the  tax  is  pedd,  whichever  Is  later.  26 
CFR  41.4481-2  (retention:  41.6001-1) 

4.60  Persons  subject  to  the  tax  on  use 
of  certain   highway    motor   vehicles. 

(a)  Person  in  whose  name  vehicle  reg- 
istered. Every  person  In  whose  name  any 
highway  motor  vehicle  having  a  taxable 
gross  weight  In  excess  of  26,000  pounds 
Is  registered  at  any  time  In  the  taxable 
period  shall  keep  certain  specified  rec- 
ords with  respect  to  each  vehicle  to  en- 
able the  district  director  to  determine 
whether  such  person  Is  liable  for  the  tax 
and.  if  so,  the  amount  thereof. 

(b)  Transit  systems.  Every  person 
engaged  In  the  operation  of  a  transit 
system  who  claims  exemption  from  tax 
with  respect  to  a  translt-tjT?e  bus  shall 
keep  records  sufficient  to  show,  with 
respect  to  each  taxable  period,  whether 
he  meets  the  60 -percent  passenger  fare 
revenue  test  for  the  period  prescribed  as 


the  test  period  for  such  system  for  such 
taxable  period. 

(c)  Claimants.  Any  person  claiming 
refund,  credit,  or  abatement  of  the  tax, 
interest,  additional  amount,  addition  to 
the  tax,  or  assessable  penalty,  shall  keep 
a  complete  and  detailed  record  with 
respect  to  the  claim. 

Retention  period :  Records  required  by 
paragraphs  (a)  and  (b)  shall  be  main- 
tained for  a  period  of  at  least  3  years 
after  the  date  the  tax  becomes  due  or 
the  dates  the  tax  la  paid,  whichever  is 
later.  Records  required  by  paragraph 
(c)  (including  any  record  required  by 
paragraph  (a)  or  (b)  which  relates  to 
the  claim)  shall  be  maintained  for  a 
period  of  at  least  3  years  after  the  date 
the  claim  is  filed.    26  CFR  41.6001-1 

4.61  Persons  re€iuir«d  to  collect  taxes  on 
amounts  paid  for  local  and  toll  tele- 
phone services  and  teletypewriter 
services. 

To  keep  accurate  records  and  accounts 
of  all  such  services  and  facilities  fur- 
nished upon  which  the  tax  is  imposed 
and  evidence  of  the  right  to  exemption 
relative  to  any  such  services  or  facilities 
furnished  In  respect  of  which  tax  is  not 
collected.  A  complete  and  detailed  rec- 
ord of  all  credits  taken  and  a  duplicate 
of  the  return  shall  also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  is  due;  with  respect  to  evi- 
dence of  the  right  to  exemption.  4  years 
from  the  date  the  tax  would  have  be- 
come due  if  applicable;  and,  with  respect 
to  credits,  4  years  from  the  date  of  the 
return  on  which  the  credit  appears.  26 
CFR  49.4253-11;  App.  D  130.71.  130.77 

4.62-4s64     [Reserved] 

4.65  Persona  required  to  coDeet  taxea 
on  amount  paid  for  the  transporta- 
tion of  persons  and  seating  or  slee|H 
ing  accORunodatioiM  in  cxmnectioB 
therewith. 

To  keep  accurate  records  to  show  with 
respect  to  each  ticket  or  order  sold  or 
fare  collected,  or  other  individual  trans- 
action, the  amount  of  tax  collected  or 
evidence  of  the  right  to  exemption  where 
tax  is  not  collected.  A  complete  and 
detailed  record  of  all  credits  taken  and 
a  duplicate  of  the  return  shall  also  be 
kept. 

Retention  period:  (a)  Except  as  pro- 
vided in  paragraph  (b)  below.  4  years 
from  the  date  the  tax  is  due;  with  respect 
to  evidence  of  the  right  to  exemption,  4 
years  from  the  date  the  tax  would  have 
become  due  If  payable;  and.  with  respect 
to  credits,  4  years  from  the  date  of  tlie 
return  on  which  the  credit  appears. 

(b)  On  or  after  October  1.  1956.  car- 
riers furnishing  transportation  or  facili- 
ties paid  by  a  State,  a  Territory  of  the 
United  States,  or  any  political  subdivi- 
sion thereof,  or  the  District  of  Columbia. 
shall  retain  all  exemption  certificate* 
accepted,  with  the  record  of  services  uid 
facilities  rendered  for  a  period  of  at  least 
S  years  from  the  date  the  tax  would  have 
become  due  If  payable.  26  CFR  42.4293- 
1(b).  49.4261-6(e) ;  App.  D  130.54. 
130.62, 130,71. 130.77 
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4.65a  Shippers  or  other  persons  making 
payment  subject  to  tax  on  transpor- 
tation of  property  by  air ;  exporUtion 
by  continuous  movement. 

To  maintain  the  duplicate  of  Form 
1363.  Export  Exemption  Certificate,  with 
the  shipping  papers  or  other  evidence  of 
exportation.  Carrier  shall  maintain  the 
original  certificate. 

Retention  period:  3  years  from  the  last 
day  of  the  month  during  which  shipment 
was  made  from  the  point  of  origin.  26 
CFR  154.2-1 

4.66  Persons  required  to  pay  excise  tax 
on   wagering. 

(a)  General  To  keep  records  aa  will 
clearly  show  as  to  each  day's  operation: 

(a)  Oross  smiount  of  all  wagers  accepted; 

(b)  gross  amount  of  each  class  or  type  of 
wager  accepted  oc  each  separate  erent. 
cmitest,  or  other  wagering  oiedlum;  (e) 
separately,  the  gross  amount  of  wacen: 

(1)  accepted  directly  by  the  taxpayer  or 
at  any  registered  place  of  bmrtnet  of  the 
ttucpayer  (other  than  laid -off  wagers), 

(2)  accepted  for  his  account  by  agents  at 
other  than  a  registered  place  of  businea 
of  the  taxpayer  (other  than  lald-off  wa- 
gers), (3)  accepted  as  lald-off  wagen 
from  persons  subject  to  the  exdae  tax; 
(d)  with  respect  to  wagers  lald-off  with 
others:  (1)  The  name,  address  and  regis- 
tration number  of  each  person  with 
whom  placed,  (2)  the  gross  amount  lald- 
off  with  each  person  showing  separately 
the  gross  amounts  of  lald-off  wagers  with 
respect  to  each  contest,  event,  or  other 
wagering  medium;  and  (e)  the  groit 
amount  of  tax  collected  from  or  charged 
to  bettors  as  a  separate  item.  To  keep, 
in  the  case  of  the  taxpajrer's  employees 
or  agents  receiving  wagers  on  his  behalf, 
separate  records  showing  the  name,  ad- 
driess,  the  period  of  employment  of,  and 
number  of  the  special  tax  stamp  issued 
to,  such  employee  or  agent.  To  also 
keep  duplicates  of  returns  and  a  com- 
plete and  detailed  record  of  each  over- 
payment. 

(b)  Records  of  agent  or  employee. 
Every  iierson  who  Is  engaged  in  receiv- 
ing for  or  on  behalf  of  another  person 
(at  any  place  other  than  a  registered 
place  of  business  of  such  other  person) 
wagers  of  a  type  subject  to  tax  shall 
keep  a  record  showing  for  each  day  (1) 
the  gross  amount  of  such  wagers  re- 
ceived by  him,  (2)  the  amount.  If  any, 
retained  as  a  commission  or  as  compen- 
sation for  receiving  such  wagers,  and 
(3)  the  amount  turned  over  to  the  per- 
son on  whose  behalf  the  wagers  were 
received,  and  the  name  and  address  of 
such  person. 

(c)  Records  of  claimants.  Any  per- 
son claiming  a  credit  or  refund  shall 
keep  a  complete  and  detailed  record  of 
each  overpayment  and  of  each  lald-off 
wager  for  which  credit  is  taken  or  re- 
fund Is  claimed.  Including  a  copy  of 
the  required  certificate. 

(d)  Place  for  keeping  records.  Every 
person  required  to  pay  the  tax  on  wager- 
ing shall  keep  or  cause  to  be  kept,  at 
his  office  or  principal  place  of  business, 
or.  If  he  has  no  otDce  or  principal  place 
of  business,  at  his  residence  or  some 
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other  convenient  or  safe  locatiotx.  all 
such  records  a«  are  required  pursuant  to 
paragraphs   (a)    and   (c). 

Retentlcm  period:  AH  records  required 
by  the  regulations  In  this  part  shall  at 
all  times  be  available  for  Insjieeticm  by 
internal  revenue  officers.  RectHtls  re- 
quired by  }  44  4403-1  and  by  paragraph 
(a)  of  this  section  shall  be  m»<nt.^tna^ 
for  a  period  of  at  least  3  years  from  the 
date  the  tax  became  due.  Records  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  maintained  for  a  period  of  at 
least  3  years  from  the  date  the  wager 
was  received.  Records  required  by  par- 
agraph (c)  of  this  section  shall  be  main- 
tained for  a  period  of  at  least  3  yean 
from  the  date  any  credit  Is  taken  or 
refund  Is  claimed.  26  CFR  44.4403-1. 
44.6001-1 

4.67  [RcMrved] 

4.68  Manufacturers     of     white      pho*> 
phoms  matches. 

(a)  General.  Every  manufacturer  Is 
required  tS  keep  a  dally  record  showing 
the  total  of  each  material  used  each  day 
and  the  total  number  of  matches  pro- 
duced and  the  number  of  stamped  pack- 
ages and  original  packages  in  which 
packed;  also  the  total  number  of  stamped 
packages  and  original  packages,  together 
with  the  total  number  of  matches,  dis- 
posed of  each  day. 

(b)  Names  of  custotnert.  The  name* 
of  customers  to  whom  matches  are  con- 
signed and  the  quantities  so  sold  will  not 
be  entered  in  the  manufacturers'  dally 
record  and  quarterly  returns,  but  the 
manufacturer  shall,  upon  request  of  any 
internal  revenue  offlper.  furnish  a  record 
of  an  sales  for  such  period  as  may  be 
desired. 

Retention  period:  3  years  after  the 
due  date  of  uch  tax  for  the  return  pe- 
riod to  which  the  records  relate,  or  the 
date  such  tax  is  paid,  whichever  is  the 
later.  26  CFR  45.4804-10  (retention: 
45.6001-1) 

4.69  Persons  making  contracts  of  sale 
of  cotton  for  future  delivery,  and 
persons  who  act  in  the  capacity  of  a 
clrarinf:  house  or  association  for  such 
transactions. 

(a)  All  persons  who  make  c<mtracts  of 
sale  of  cotton  for  future  delivery  at,  on, 
or  in  any  exchange,  board  of  trade,  or 
similar  institution  or  place  of  business, 
whether  said  contracts  shall  be  cleared 
and  adjusted  through  a  clearing  associa- 
tion, or  direct  between  seller  and  buyer, 
or  otherwise,  shall  keep  a  record  (in 
accordance  with  forms  prescribed  in 
i  45.4872-3  of  the  regulations)  there- 
of showing:  (1)  name  and  address  of 
contracting  person  keeping  record;  (2) 
name  and  address  of  other  party  to  con- 
tract; (3)  date  contract  was  made;  (4) 
quantity  of  cotton  involved,  in  bales  or 
pounds;  (5)  time  specified  In  contract  for 
delivery:  (6)  whether  transacl;ion  is  a 
purchase  or  a  sale;  (7)  whethei^the  con* 
tract  is  a  contract  subject  to  section 
4863.  4864.  or  4865  of  the  Internal  Reve- 
nue Code,  and  the  basis  grade;  (8) 
grade,   type,  sample,  or  description  d 
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cotton.  If  not  basis  grajde;  (9)  specified 
price  per  pound;  (10)  dite  of  delivery  or 
settlement;  (11)  metho<  I  of  actual  fulfill- 
ment or  settlement;  and  (12)  amount  of 
tax  i>aid  (or,  if  exempt]  so  state). 

(b)  All  persons  who  al:t  In  the  capacity 
of  a  clearinghouse  or  fclearlng  associa- 
tion for  the  purpose  of  clearing,  settling, 
or  adjusting  transacticsos  mentioned  in 
section  4851(a)  of  the  Internal  Revenue 
Code  shall  keep  a  n 
prescribed  in  5  45.487 
lations)  thereof  sho 
and  address  of  clearing 
association  keeping  r 
and  address  of  person  f 
is  cleared:  (3)  date  co 
<4)  quantity  of  cotton 
or  poimds;  (5)  time  sp 
for  delivery;  (6)  whethjer  transaction  is 
a  purchase  or  a  sale:  1(7)  whether  the 
contract  is  a  contract  subject  to  section 
4863.  4864,  or  4865  of  tHe  Internal  Reve- 
nue Code,  and  the  basis  grade;  (8) 
grade,  type,  sample,  or  description  of 
cotton,  if  not  basis  contract;  (9)  sped 
fled  price  per  pound; 
livery  or  settlement ;  ani 
actual  fulfillment  or  se 

(c)  Records  to  be 
books  and  open  for  ins 
ords  required  by  the  n 
subpart  must  be  in  writing  and  shall  be 
kept  in  separate  books,  and  not  mixed 
with  records  of  other  accounts  or  trans- 
actions, and  shall  be  open  to  inspection, 
when  demand  Is  made  therefor  by  officers 
and  agents  of  the  lAtemal  Revenue 
Service.  Agents  duly  appointed  shall 
have  authority  to  examine  the  books  and 
records  kept  in  pursuance  to  §  S  45.4872-1 
to  45.4872-3,  inclusive,  ^nd  may  require 
the  production  of  aiiy  other  books, 
papers,  records,  or  statements  of  account 
necessary  to  determine]  any  liability  to 
the  tax  imposed  by  s< 
Internal  Revenue  Code 

Retention     period : 
3   years.     26   CFR   45 
(retention:  45.4872-4) 

4.70  [ReMrved] 

4.71  Persons   subject  ti>  certain  miscel- 
laneous stamp  taxes] 

(a)  General.  The  records  required  by 
Part  45  of  the  regulatidns  shall  be  kept 
accurately,  but  no  particular  form  is 
required  for  keeping  \  such  records. 
See,  however,  the  r^equlrementa  In 
9  45.4804-10,  relating  td  form  for  dally 
record  in  the  case  ol]  manufacturers 
of  white  phosphorus !  matches,  and 
§§  45.4872-1  to  45.4872-(4,  inclusive,  re- 
lating to  records  regardliig  sales  of  cotton 
for  future  delivery.  Such  forms  and  sys- 
tems of  accounting  shal|  be  used  as  will 
enable  the  district  dlreator  to  ascertain 
whether  liability  for  taxi  is  incurred  and. 
if  so.  the  amoimt  thereof. 

(b)  Copies  of  returns,  schedules,  and 
statements.  Every  penson  who  lis  re- 
quired, by  the  regiilations  in  this  part  or 
by  instructions  appllcal^le  to  any  form 
prescribed  thereimder,  tb  keep  any  copy 
of  any  return,  schedule,  statement,  or 
other  document,  shall  k^p  such  copy  as 
a  part  of  his  records 
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(c)  Record*  of  claimants.  Any  person 
who,  pursuant  to  the  regulations  In  this 
part,  claims  a  refund,  credit,  or  abate- 
ment, shall  keep  a  complete  and  detailed 
record  with  respect  to  the  tax.  Interest, 
addition  to  the  tax,  additional  amount, 
or  assessable  penalty  to  which  the  claim 
relates.  Such  record  shall  include  any 
records  required  of  the  claimant  by 
paragraph  (b)  and  by  iS  45.6001-2  to 
45.6001-5,  Inclusive,  which  relate  to  the 
claim. 

(d)  Place  for  retention  of  records.  AH 
records  required  by  the  regxilations  in 
this  part  shall  be  maintained,  by  the 
person  required  to  keep  them,  at  one  or 
more  convenient  and  safe  locations  ac- 
cessible to  internal  revenue  officers,  and 
shall  at  all  times  be  available  for  Inspec- 
tion by  such  officers. 

(e)  Microfilm  reproduction.  General 
books  of  accoimt,  such  as  cash  books, 
journals,  voucher  registers,  ledgers,  etc., 
shall  be  maintained  and  preserved  In 
their  original  form.  However,  microfilm 
reproductions  of  supporting  records  of 
details,  such  as  invoices,  vouchers,  pro- 
duction reports,  sales  records,  cer- 
tificates, proofs  of  exportation,  etc.,  may 
be  kept  in  lieu  of  the  original  records 
provided  the  person  required  to  keep 
such  records  retains  such  microfilmed 
copies  for  the  required  period,  provides 
adequate  facilities  for  the  preservation  of 
such  films  and  for  the  ready  inspection 
and  location  thereof,  including  a  pro- 
jector for  viewing  such  records  in  the 
event  Inspection  is  necessary  for  tax  pur- 
poses, and  makes  any  transcription 
which  may  be  required  of  the  Informa- 
tion contained  on  the  microfilm. 

Retention  period:  3  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later. 
The  records  of  claimants  required  by 
paragraph  (c)  shall  l>e  retained  for  a 
period  of  at  least  3  years  after  the  date 
the  claim  is  filed.     26  CFR  45.6001-1 

4.72  Manufacturers  of  adulterated  but- 
ter,  process  or  renovated  butter,  or 
filled  cheese. 

(a)  General.  A  manuf{u;t\irer  shall 
keep  at  his  place  of  business  separate 
records  of  adulterated  butter,  of  process 
or  renovated  butter,  and  of  filled  cheese. 
If  the  record  is  kept  as  hereinafter  pre- 
scribed in  the  manufacturer's  own  books 
or  in  other  convenient  form  no  other 
record  will  be  necessary.  Care  should  be 
taken  to  exclude  from  the  record  any 
product  other  than  adulterated  butter, 
process  or  renovated  butter,  filled  cheese, 
and  the  materials  or  ingredients  used  in 
the  manufacture  of  each  product. 

Entry  shall  be  made  not  later  than  the 
day  following  that  on  which  each  trans- 
action occurred.  Quantities  reported 
shall  be  as  indicated  by  the  tax-paid 
stamps  affixed  to  the  packages,  except 
that  where  the  product  is  withdrawn 
free  of  tax  for  export,  or  where  the  prod- 
uct is  returned  to  the  factory,  the  actual 
quantity  will  be  recorded.  A  fraction  of 
a  pound  shaU  be  accounted  as  a  pound 

(b)  Item.    The  record  must  show: 
(1)  The  nimiber  of  poimds  of  each 

material  or  Ingredient  used  in  the  pro- 


duction of  adulterated  butter,  process  or 
renovated  butter,  or  fUled  cheese,  and 
the  nimiber  of  such  materials  used  for 
other  purposes. 

(2)  The  ntomber  of  poimds  of  each 
product  produced. 

(3)  The  number  of  pounds  In  each  lot 
disposed  of,  the  name  of  the  consignee, 
the  address  to  which  delivered,  and  the 
date  of  shipment. 

(4)  The  nimiber  of  pounds  in  each  lot 
returned  to  the  factory,  the  name  of  the 
person  by  whom  returned,  the  address 
from  which  returned,  and  the  date  of 
receipt. 

(5)  The  number  of  pounds  reworked, 
disposed  of  as  grease,  (lumped,  or  other- 
wise destroyed. 

(6)  The  total  value  of  tax  stamps  pur- 
chased and  used. 

(c)  Transactions.  The  following  rules 
will  apply: 

(1)  Samples.  Sample  packages  of  tax- 
paid  adulterated  butter,  process  or  ren- 
ovated butter  or  filled  cheese  dis- 
tributed gratuitously  shall  be  recorded  in 
the  same  maimer  as  if  the  packages  were 
sold.  • 

(2)  Transfers  to  self.  Where  adulter- 
ated butter,  process  or  renovated  butter, 
or  filled  cheese  is  transferred  by  a  manu- 
facturer to  himself  as  a  wholesale  or 
retail  dealer,  the  transaction  shall  be 
recorded  In  the  same  manner  as  a  trans- 
fer to  another  person. 

(3)  Sales  to  chain  stores.  Where 
adulterated  butter,  process  or  renovated 
butter,  or  filled  cheese  is  shipped  to  one 
person  doing  business  at  different  places, 
as  in  the  case  of  chain  stores,  the  de- 
liveries to  each  address  shall  be  recorded 
separately. 

(4)  Drop  shipment.  Where  a  manu- 
facturer receives  an  order  from  one  per- 
son to  ship  adulterated  butter,  process  or 
renovated  butter,  or  filled  cheese  to  an- 
other, the  transaction  shall  be  recorded 
in  the  name  and  address  of  the  con- 
signee, foUowed  by  "acc't.  of"  and  the 
name  and  address  of  the  person  for 
whose  account  the  shipment  was  made. 
A  manufacturer  shall  not  record  con- 
signments on  orders  in  the  ntunes  of 
agents,  solicitors,  or  other  persons  trans- 
mitting an  order  for  another  party. 

Retention  period:  3  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid,  whichever  is  the  later. 

The  records  of  claimants  required  by 
paragraph  (c)  of  §  45.6001-1  of  the  reg- 
ulations shall  be  retained  for  a  period 
of  at  least  3  years  after  the  date  the 
clidm  is  filed.  26  CFR  45.6001-2  (re- 
tention: 45.6001-1) 

4.73     Wholesale    dealers    in    adulterated 
butter. 

(a)  General.  A  wholesale  dealer  shall 
keep  at  his  place  of  business  records  of 
transactions  in  adulterated  butter.  If 
the  record  is  kept  as  hereinafter  pre- 
scribed In  the  dealer's  own  books  or  in 
other  convenient  form  no  other  record 
will  be  necessary.  Care  should  be  taken 
to  exclude  from  the  record  any  product 
other  than  tax-paid  and  branded  adul- 
terated butter. 


Entry  shall  be  made  not  later  than  the 
day  following  that  on  which  the  trans- 
action occurred.  Quantities  reported 
shall  be  as  indicated  by  the  tax-paid 
stamp  affixed  to  the  packages,  except 
that  where  gocxls  are  returned  to  or  by 
the  wholesaler  the  actual  quantity  shall 
be  recorded.  A  fraction  of  a  pound  shall 
be  accounted  as  a  pound. 

(b)  Items.   The  record  must  show: 

(1)  The  number  of  pounds  In  eswh 
consignment  of  adulterated  butter  re- 
ceived, the  name  and  address  of  the  con- 
signor, and  the  date  of  receipt. 

(2)  The  number  of  pounds  in  each  lot 
disposed  of,  the  name  of  the  consignee, 
the  address  to  which  delivered,  and  the 
date  of  shipment. 

(c)  Transactions.  The  following  rules 
will  apply: 

(1)  Samples.  Sample  packages  of 
tax-paid  adulterated  butter  received 
and  disposed  of  gratuitously  shall  be  re- 
corded In  the  same  manner  as  adulter- 
ated butter  which  is  purchased  and  sold. 

(2)  Transfers  to  self.  Where  adul- 
terated butter  is  transferred  by  a  whole- 
sale dealer  to  himself  as  a  retail  dealer, 
the  transaction  shall  be  recorded  in  the 
same  manner  as  a  sale  to  another  person. 

(3)  Sales  to  chain  stores.  Where  adul- 
terated butter  is  shipped  to  one  person 
doing  business  at  different  places,  as  in 
the  case  of  chain  stores,  the  deliveries 
to  each  address  shall  be  recorded 
separately. 

(4)  Drop  shipments.  A  wholesale 
dealer  shall  not  record  the  receipt  of 
adulterated  butter  which  he  orders  de- 
livered direct  to  a  third  party.  The  deal- 
er's connection  with  the  transaction  shall 
be  shown  by  the  manufacturer  as  pro- 
vided in  paragraph  (c)  of  S  45.6001-2. 
Where  a  wholesale  dealer  receives  an 
order  from  one  person  to  ship  adulter- 
ated butter  to  another,  the  transaction 
shall  be  recorded  In  the  name  and  ad- 
dress of  the  consignee  followed  by  "acct. 
of"  and  the  name  and  address  of  the 
person  giving  the  order.  A  wholesale 
dealer  shall  not  record  consignments  in 
the  names  of  agents,  solicitors,  or  other 
persons  transmitting  orders  for  oUier 
parties. 

(5)  Returned  goods.  Where  adulter- 
ated butter  is  returned  by  a  customer  to 
a  wholesale  dealer  the  transaction  shall 
be  recorded  separately  from  other  re- 
ceipts. The  sale  of  repossessed  goods 
shall  be  recorded  with  other  disposals. 
Adulterated  butter  returned  by  a  whole- 
sale dealer  to  the  manufacturer  or  other 
wholesale  dealer  from  whom  received 
shall  be  recorded  separately  from  other 
disposals  (see  paragraph  (c)  (6)  of 
S  45.4821-3  as  to  resales). 

Retention  period :  3  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid  whichever  is  the  later. 
The  records  of  claimants  required  by 
paragraph  (c)  of  section  45.6001-1  of  the 
regulations  shall  be  retained  for  a  period 
of  at  least  3  years  after  the  date  the 
claim  Is  filed.  26  CFR  45.6001-3  (reten- 
tion: 45.6001-1) 
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4.74     Wholesale  dealers  in  filled  «^eeM. 

Every  wholesale  dealer  In  filled  cheese 
shall  keep  at  his  place  of  business  a  dally 
record  of  (a)  the  number  of  pounds  In 
each  consignment  of  filled  cheese  re- 
ceived by  him,  giving  the  name  and  ad- 
dress of  the  consignor  and  date  of  re- 
ceipt, and  (b)  the  number  of  pounds  of 
filled  cheese  disposed  of  In  each  instance, 
name  of  person  to  whom  shipped  or  de- 
livered, date  of  shipment  or  delivery,  and 
address  to  which  sent. 

Retention  period:  3  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later. 
The  records  of  claimants  required  by 
paragraph  (c)  of  section  45.6001-1  of  the 
regulations  shall  be  retained  for  a  period 
of  at  least  3  years  after  the  date  the 
claim  is  filed.  26  CFR  45.6001-4  (reten- 
tion: 45.6001-1) 

4.75      Persona    liable    for    miscellaneous 
excise     taxes     payable     by     return. 

(a)  General. — (1)  Form  of  records. 
Records  shall  be  kept  accurately,  but  no 
particular  form  Is  required.  Such  forms 
and  systems  of  accounting  shall  be  used 
as  will  enable  the  District  Director  of 
Internal  Revenue  to  ascertain  whether 
liability  for  tax  Is  Incurred  and,  if  so, 
the  amount  thereof. 

(2)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  is  re- 
quired to  keep  any  copy  of  any  return, 
schedule,  statement,  or  other  document, 
shall  keep  such  copy  as  a  part  of  his 
records. 

(3)  Records  of  Claimants.  Any  per- 
son who  claims  a  refund,  credit,  or  abate- 
ment, shall  keep  a  complete  and  detailed 
record  with  respect  to  the  tax.  Interest, 
addition  to  the  tax,  additional  amount, 
or  tissessable  penalty  to  which  the  claim 
relates.  Such  record  shall  include  any 
record  required  of  the  claimant  by  para- 

•graph   (a)(2),  and  by  paragraph   (b) 
below. 

(4)  Place  for  keeping  records.  All 
records  required  shall  be  kept,  by  the 
person  required  to  keep  them,  at  one 
or  more  convenient  and  safe  locations 
accessible  to  Internal  revenue  officers, 
and  shall  at  all  times  be  available  for 
inspection  by  such  officers. 

(5)  Microfilm  reproductions.  (General 
books  of  account,  such  as  cash  books, 
journals,  voucher  registers,  ledgers,  etc., 
shall  be  maintained  and  preserved  in 
their  original  form.  However,  micro- 
film reproductions  of  supporting  records 
of  details,  such  as  Invoices,  vouchers, 
production  reports,  sales  records,  cer- 
tificates, proofs  of  exportation,  etc.,  may 
be  kept  in  lieu  of  the  original  records 
provided  the  person  required  to  keep 
such  records  (I)  retains  such  micro- 
filmed copies  for  the  specified  retention 
period,  (ii)  provides  adequate  facilities 
for  the  preservation  of  such  films  and  for 
the  ready  inspection  and  location 
thereof,  including  a  projector  for  view- 
ing such  records  in  the  event  inspection 
is  necessary  for  tax  purposes,  and  (ill) 
makes  any  transcription  which  may  be 
required  of  the  information  contained  on 
the  microfilm. 


\ 


XI  4.79 


(b)  Manuf<ictured  sugar — (l)  Manu- 
facturing records.  Every  person  who 
manufactured  sugar  shall  keep  an  ac- 
curate monthly  record  of  the  manufac- 
turing done  by  him. 

(2)  Content  of  records.  Such  records 
shall  show: 

(I)  The  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the 
beginning  of  the  month; 

(II)  The  quantity  received  during  the 
month; 

(ill)  The  quantity  of  manufactured 
sugar  produced  during  the  month; 

(Iv)  The  quantity  sold  during  the 
month ; 

(V)  The  quantity  of  manufactured 
sugar  used  during  the  month  In  the  pro- 
duction of  other  articles  for  sale;  and 

(vi)  The  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the 
end  of  the  month. 

For  periods  prior  to  August  31,  1963, 
the  records  shall  show  the  polariscoplc 
test  or  total  sugars  of  each  grade  and 
type  of  sugar  and  manufactured  sugar. 

For  periods  after  August  30,  1963,  the 
records  shall  show  the  total  sugars  of 
each  grrade  and  type  of  sugar  and  manu- 
factured sugar. 

Retention  period:  3  years  after  the 
due  date  of  such  tax  for  the  return 
period  to  which  the  records  relate,  or  the 
dtfte  such  tax  is  paid,  whichever  Is  the 
later.  The  records  of  claimants  required 
by  paragraph  (a)  (3)  shall  be  maintained 
for  a  period  of  at  least  3  years  after  the 
date  the  claim  is  filed.  26  CFR  46.6001- 
1,  46.6001-2  (retention:  46.6001-1) 

4.76-4.78      [Reserved] 

4.79  Persons  retpiired  to  keep  records 
with  respect  to  foreign  insurance 
policies. 

(a)  Records  to  be  kept  by  solicitors, 
brokers,  etc.  Each  person,  solicitor,  or 
broker,  accepting,  placing,  soliciting,  or 
making,  directly  or  indirectly,  or  paying 
or  receiving  compensation  with  respect 
to,  a  policy  or  other  instrument  subject 
to  the  tax  Imposed  by  section  4371  of  the 
Code  shall  keep  a  record  of  such  policy 
or  other  instrument  with  respect  to  the 
Issuance  thereof  and  shall  be  prepared  to 
furnish  full  information  to  the  district 
director  at  any  time  upon  demand. 

(b)  Records  to  be  kept  by  policy 
holder.  The  person  having  control  or 
possession  of  a  policy  of  insurance,  or 
reinsurance,  or  other  Instrument  to 
which  documentary  stamps  must  be  af- 
fixed shall  retain  such  Instrument  with 
respect  to  the  issuance  thereof  to  enable 
internal  revenue  officers  to  ascertain 
whether  the  requisite  stamps  have  been 
affixed  and  cancelled. 

(c)  Records  to  be  kept  by  persons  pay- 
ing premiums  on  or  after  January  1, 
1966.  Resident  persons  making  premium 
payments  to  a  foreign  Insurer,  reinsurer, 
nonresident  agent,  solicitor  or  broker 
shall  keep  or  cause  to  be  kept  accurate 
records  of  all  policies  or  other  instru- 
ments, identifying  each  such  policy  or 
instrument  to  establish  (1)  gross  pre- 
mium paid,  (2)  policy  of  casualty  in- 
surance or  bond,  life,  sickness  or  acci- 
dent   insurance,    annuity    contract,    or 
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(a) 


XI  4.80 

reinsurance  policy,   (3() 
sured,  (4^  Idep^ty  of 
reinsurer,     ttad '   (5) 
charged  and  if  paid  ir 
amount  and  annlversfiry 
installment. 

Retention  period :  ( 
3  years  from  date  any 
paid,  26  CPR  47.6001-2 
date  any  part  of  the 
date  tax  is  paid,  whichever 
CFR  46.6001-4. 

4.80-4.81      [Reserved 

4.82  Sellers  of  tax-f 
chases  of  aircraft : 
purpose!!. 


Identity  of  In- 
foreign  insurer  or 
total     premlimis 
Installments,  the 
date  of  such 


and  (b)  At  least 

^art  of  the  tax  was 

(c)  3  years  from 

became  due  or 

Is  later,  26 


tajc 


To    maintain 
and  proper  supportinf; 
invoices,  orders,  etc., 
sales. 


Retention  period: 
last   day  of   the  moi^h 
month  in  which  the  s^e 
CFR  154.1-1 


4.83     Persons  claiming 
tax  on  the  sale  or 
special   motor   fue^ 
oil. 


flee  sales  and   par- 
f  lel  for  non-taxable 


exemption 


certificates 

records  such  as 

relative  to  tax-free 


years  from  the 
following  the 
was  made.  26 


exemption  from 

use  of  diesel  fuel, 

and   lubricating 


(a)  Bulk  purchases  "by  users.  Persons 
who  purchase  taxable  liquid  in  bulk  de- 
livered into  storage  tahks  or  other  con- 
tainers and  use  it  forlvarlous  purposes, 
both  taxable  and  nontaxable,  or  in  both 
registered  and  nonregistered  vehicles, 
must  maintain  adequate  records  of  all 
fuel  used  for  each  purpose  to  permit  veri- 
fication of  the  tax  paid  and  any  of  the 
credits,  refimds,  or  exemptions  claimed. 

(b)  Dual  use  of  taxable  liquid.  If  the 
taxable  liquid  used  in  k  separate  motor, 
or  during  a  period  thq  vehicle  does  not 
have  the  essential  characteristics  of  a 
motor  vehicle.  Is  drawn  from  the  same 
tank  as  the  one  which  supplies  fuel  for 
the  propulsion  of  the  Tehlcle,  a  reason- 
able determination  of  the  quantity  of 
taxable  liquid  used  In  such  separate 
motor  or  during  such  oerlod  will  be  ac- 
ceptable for  purposes  of  application  of 
the  tax.  Such  determination  must  be 
based,  however,  on  the  operating  experi- 
ence of  the  person  using  the  taxable 
liquid  and  the  tazpay<r  must  maintain 
records  which  will  support  the  allocation 
used. 

(c)  Use  as  supplies  tf>r  vessels  or  air- 
craft. Seller  must  obtain  and  retain  a 
properly  executed  exemption  certificate, 
maintain  records  of  Invplces,  orders,  etc., 
relative  to  tax-free  salefe. 

(d)  Use  on  a  farm  tor  farming  pur- 
poses. Maintain  adequate  records  to 
establish  that  the  taxaUe  liquid  was  used 
on  a  farm  for  farming  purposes. 

(e)  Sales  to  State,  Territory  of  the 
United  States  or  a  poUttpal  subdivision  or 
the  District  of  Columbia.  Vendor  must 
retain  clearly  identlfle*  orders  or  con- 
tracts properly  signed  by  an  authorized 
officer  that  the  liquid  aoild  was  purchased 
for  the  exclusive  use  of  »  State,  Territory 
of  the  United  States,  or  a  political  sub- 
division, or  the  District  of  Columbia. 

ity^ales  for  expori.  Vendor  must 
maintain  adequate  reoqrds,  such  as  ex- 
port bill  of  lading,  certificate  of  carrier 
or  customs  officer,  or  sta^ment  of  foreign 
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consignee,  to  establish  that  the  llqiUd 
was  sold  for  export  and  actual  exporta- 
tion. 

(g)  Sales  to  nonprofit  educational  or- 
ganizations. Retailer  must  obtain  from 
purchaser  and  retain  a  properly  executed 
exemption  certificate. 

Retention  period:  4  years  from  the 
date  the  tax  became  due  or,  in  the  case 
of  tax-free  sales,  for  a  period  of  at  least 
4  years  from  the  last  day  of  the  month 
following  the  month  In  which  the  sale 
was  made.  26  CFR  48.4041-5,  48.4041-6, 
48.4041-8.  48.4041-9,  148.1-4  (retenUon: 
App.  D  314.62,  324.42) 

4.83a  Manufacturers,  producers,  or  im- 
porters selling  automobile  tires  or 
tread  rubber. 

To  maintain  records  of  tires  sold  with 
metal  rims  or  rim  bases  attached  which 
will  establish  what  portion  of  the  finished 
product  represents  the  weight  of  the  tire 
exclusive  of  the  metal  rim  or  base;  and 
for  tax-free  sales  of  tread  rubber,  to  re- 
tain exemption  certificates  and  to  keep 
records  of  invoices,  orders,  etc.,  for  In- 
spection by  the  district  director. 

Retention  period:  Not  specified.  26 
CFR  48.4071-2,  48.4073-3 

4.84  Sales  on  or  after  July  1,  1966,  of 
lubricating  oil  seldom  used  as  a 
lubricant. 

Manufacturers  must  obtain  from  the 
purchaser  and  retain  in  his  possession  a 
properly  executed  exemption  certificate. 
The  certificates  and  proper  records  of 
Invoices,  orders,  etc.,  relative  to  such 
sales  must  be  kept  for  Inspection  by  the 
district  director. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  any  internal 
revenue  law.  26  CFR  48.4091-6 

4.85  Oaims  by  suppliers  for  credit  or 
refund  due  to  repeal  of  tax  by  Excise 
Tax  Reduction  Act  of  1965. 

(1)  An  inventory  statement  of  articles 
held  for  sale  on  the  first  moment  of 
June  22,  1965.  by  a  retailer,  and  not 
used,  must  be  kept  In  the  supplier's 
records;  (2)  either  evidence  that  the  sup- 
plier has  reimbursed  the  retailer  or  the 
written  consent  of  the  retailer  to  the 
allowance  of  the  credit  or  refund  to  the 
supplier  must  be  kept  In  the  supplier's 
records. 

Retention  period:  Not  specified.  26 
CFR  48.6011  (c)-l 

4.86  Persons  claiming  a  credit  or  re- 
fund for  diesel  fuel,  special  motor 
fuel,  lubricating  oil,  or  gasoline  used 
for  certain  nonhighway  purposes,  by 
a  local  transit  system,  or  for  farming 
purposes. 

(a)  General.  To  keep  in  accordance 
with  the  form  outlined  in  the  regulations 
an  accurate  record  of  the  number  of 
gallons  purchased  and  the  dates  of  pur- 
chases, the  name  and  address  of  each 
vendor,  the  nimfiber  of  gallons  used  dur- 
ing the  period  covered  by  the  claim  and 
such  other  Information  as  is  necessary 
to  establish  the  correctness  of  the  claim. 

(b)  Local  transit  systems.  In  addi- 
tion to  the  records  required  by  para- 
graph (a) ,  to  keep  records  that  establish 


for  each  calendar  quarter:  (1)  the  total 
passenger  fare  revenue  (not  Including 
with  respect  to  gasoline  used  before 
November  16,  1962,  the  tax  Imposed  by 
section  4261  of  the  Internal  Revenue 
Code)  derived  from  scheduled  common 
carrier  pubUc  passenger  land  transpor- 
tation service  along  regular  routes,  and 
(2)  tl^e  commuter  fare  revenue  derived 
from  such  scheduled  service. 

(c)  Farming  purposes.  To  keep  a  rec- 
ord of  the  gasoline  purchased  and  used 
by  the  claimant  on  a  farm  which  he  \b 
the  owner,  tenant,  or  operator,  and  to 
show,  in  cases  where  trucks  or  other 
vehicles  are  used  both  on  and  off  the 
farm  an  allocation  of  the  nimiber  of 
gallons  used  in  such  trucks  or  vehicles 
for  farming  purposes.  Where  the  claim- 
ant is  entitled  to  claim  payment  for 
gasoline  used  on  his  farm  by  a  person 
other  than  the  owner,  tenant,  or  oper- 
ator thereof,  the  records  must  show:  (1) 
the  name  and  address  of  the  person 
who  performed  the  farming  operation, 
(2)  a  description  of  the  type  of  work  and 
the  type  of  equipment  used,  (3)  the  date 
or  dates  on  which  the  work  was  done, 
and  (4)  the  number  of  gallons  of  gaso- 
line so  used. 

Retention  period:  At  least  3  years 
from  the  last  date  prescribed  for  the 
filing  of  the  claim.  26  CFR  48.6416(b)-2, 
48.6420(f) -1.  48.6421  (g)-l 

4.86a  Manufacturer  of  tires  and  tubes 
floor  stocks  inventories  October  1, 
1966. 

Maintain  physical  Inventory  of  tires 
and  inner  tubes  held  at  each  retail  outlet 
as  of  12:01  a.m.,  on  October  1.  1966. 

Retention  period:  Not  specified.  26 
CFR  144.1-2(d) 

4.87-4.88      [Reserved] 

4.88a  Persons  seeking  credit  or  refund 
due  to  tax  reduction  or  repeal. 

(a)  Floor  stocks.  Every  manufacturer 
filing  a  claim  for  credit  or  refimd  shall 
support  the  claim  by  keeping  as  a  part 
of  his  records  dealer's  Inventory  state- 
ments and  records  showing:  (1)  the 
name  and  address  of  the  dealer;  (2) 
quantities  of  each  article;  (3)  the  amount 
of  tax  paid  on  each  article  held  by  the 
dealer;  (4)  the  amount  of  tax  computed 
at  the  new  rate;  (5)  the  total  amount  of 
reimbursement  due  the  dealer;  (6)  the 
date  the  reimbursement  request  was  re- 
ceived from  the  dealer;  (7)  the  date  and 
amoimt  of  each  payment  to  the  dealer 
or  the  date  of  receipt  from  the  dealer  of 
written  consent  to  the  credit  or  refund. 

(b)  ConsiiTTier  purchases.  Every 
manufacturer  filing  a  claim  for  credit  or 
refund  shall  support  the  claim  by  keep- 
ing as  a  part  of  his  records:  (1)  the  name 
and  suldress  of  the  ultimate  purchaser 
of  the  article;  (2)  the  name  and  address 
of  the  dealer  from  whom  the  ultimate 
purchaser  purchased  the  article;  (3)  the 
date  of  the  sale  of  the  article  to  the 
ultimate  purchaser;  (4)  the  Invoice 
number  of  the  sales  slip;  (5)  the  serial  or 
identification  number  of  the  item  sold; 
and  (6)  the  date  and  amount  of  reim- 
bursement to  the  ultimate  purchaser 
with  a  receipt  or  cancelled  check. 

(c)  Installment  sales.  The  vendor, 
either  a  manufacturer  or  retailer,  shsJl 
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retain  sufficient  evidence  of  reimburse- 
ment or  the  reimbursement  obligation. 
Retention   period:   Not  specified.    26 
CPR  145.3-1,  145.2-2.  145.2-4.  146.2-6 

4.88b  Manufacturers  making  tax-free 
sales  of  supplies  for  vessels  and  air. 
craft. 

To  retain  in  his  possession  properly 
executed  exemption  certificates  and 
supporting  invoices,  orders,  etc.,  relative 
to  the  tax-free  sales. 

Retention  period:  Not  specified.  26 
CFR  145.4-1 

4.88c      [Reserved] 

4.88d  Interest  equalization  tax;  acqulsi> 
tions  of  foreign  stock  or  debt 
obligations. 

(a)  Exclusion  of  original  or  new  Japa- 
nese issues.  A  participating  custodian 
will  with  respect  to  all  debt  obligations 
Included  in  the  original  or  new  issue 
of  which  such  debt  obligation  is  part 
(and  all  other  debt  obligations  with  an 
identical  description  not  included  in  such 
original  or  new  issue)  maintain  in  the 
United  States  separate  records,  readily 
available  for  inspection  by  authorized 
officers  or  employees  of  the  Internal 
Revenue  Service,  relating  to  the  authen- 
tication, registration,  and  physical  re- 
placement and  conversion  of  all  debt 
obligations.  Such  records  will  specifi- 
cally identify  each  transaction  Involving 
a  bond,  debenture,  or  other  written 
evidence  of  any  such  debt  obligation. 
26  CPR  147.4-7 

(b)  Exemption  for  prior  American 
ownership.  A  nominee,  member  or  mem- 
ber organization  of  a  national  securities 
exchange  or  association  registered  with 
the  Securities  and  Exchange  Commission 
(acting  as  a  nominee)  shall  maintain 
records  sufficient  to  identify  the  U.S. 
owner  for  whom  the  stock  or  debt  obliga- 
tions were  held  and  to  establish  the 
status  of  such  owner  as  a  U.S.  person 
eligible  to  execute  a  certificate  of  Ameri- 
can ownership  for  purposes  of  section 
4918(a)  of  the  Code.  26  CFR  147.5-1 

(c)  Participating  firm  withholding 
money.  Keep  records  showing:  (1)  the 
written  consent  of  each  seUer  to  such 
withholding;  (2)  specific  information 
concerning  all  sales  (involving  withhold- 
ing) made  by  each  seller.  Including  daily 
entries  denoting  each  amount  withheld 
with  respect  to  each  sale;  (3)  specific  in- 
formation regarding  the  release  of  any 
part  of  the  amoimt  withheld;  and  (4) 
any  document  furnished  by  a  seller  to 
obtain  a  release  of  all  or  part  of  the 
amoimt  withheld.  26  CFR  147.5-2(g) 

(d)  Election  to  treat  foreign  branch 
office  as  a  foreign  corporation  or  partjier- 
ship.  Foreign  branch  office  to  maintain 
separate  books  and  records  reasonably 
reflecting  the  assets  and  liabilities 
properly  attributable  to  such  office.  26 
CFR  147.7-3,  147.7-6 

(e)  Election  to  treat  certain  domestic 
financing  companies  as  foreign  issuers  or 
obligors.  The  electing  corporation  shall 
maintain  records  relating  to  the  acquisi- 
tion and  sale  of  debt  obligations  as  are 
necessary  to  establish  their  quaUflcation 
for  the  election  as  well  as  data  to  sub- 
stantiate the  information  to  be  furnished 
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with     the     election     notice.     26     CFR 
147.7-7 

(f )  UJS.  persons'  acquisitions  for  own 
account.  Keep  adequate  records  of 
acquisitions  after  July  18,  1963,  sufficient 
to  determine  tax  liability  with  respect  to 
such  acquisitions.  Retain  written  con- 
firmations which  accompany  any  acqui- 
sitions. 26  CFR  147.8-4(0) 

(g)  Members  or  member  organizations 
of  certain  securities  exchanges  or  associ- 
atioTis  effecting  transactions  as  brokers. 
Keep  separate  files  of  (1)  certificates  of 
American  ownership  or  blanket  certifi- 
cates of  American  ownership;  (2)  copies 
of  confirmations;  and  (3)  documents 
relating  to  acquisitions.  Arrange  each 
file  in  the  same  order  as  the  customer 
accounts  and  chronologically  within 
each  account.  26  CFR  147.8-4 (c) 

(h)  Qualified  lending  and  financing 
corporations  acquiring  or  servicing  debt 
obligations.  Maintain  records  to  identify 
certificates  representing  its  stock  and 
debt  obligations.  26  U.S.C.  4920 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  any  internal  rev- 
enue law.  26  CFR  147.8-4  (d) 

4.89-4.119      [Deleted] 

4.120-4.122      [Reserved] 

4.123  Persons  required  to  file  returns 
and  pay  tax  on  the  sale  or  use  of 
gasoline,  lubricating  oil,  or  matches. 

To  keep  accurate  and  complete  rec- 
ords, including  accounts  with  respect  to 
sales  or  use  of  gasoline,  lubricating  oil. 
or  matches.  Duplicates  of  returns,  sup- 
porting information  with  respect  to 
exempt  or  tax-free  sales  must  also  be 
kept. 

Retention  period:  4  ye&n  from  the 
date  the  tax  became  due,  or,  in  the  ease 
of  exempt  or  tax-free  sales,  4  years  from 
the  last  day  of  the  month  immediately 
following  that  In  which  the  sale  occurs 
26  CFR  App.  D  314.62 

4.124-4.125      [Reserved] 

4.126  Persons  required  to  file  a  return 
and  pay  tax  on  the  sale  or  use  of 
diesel    fuel   and   special   motor  fuel. 

To  keep  accurate  records  and  accounts 
of  all  taxable  transactions. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.  26  CPR  App 
D  324.42 

Liquors 

4.127  Manufacturers  recovering  laxpaid 
alcohol. 

To  keep  records  of  distUled  spirits  re- 
covered from  dregs  or  marc  of  percola- 
tion or  extraction,  or  from  medicines, 
medicinal  preparations,  food  products, 
fiavors,  or  flavoring  extracts  and  the  sub- 
sequent use  to  which  such  recovered 
spirits  are  put. 

Retention  period :  Not  less  than  2 
years.     26  CFR  170.617 

4. 1 28  Persons  disposing  of  substances  or 
articles  of  the  rharacler  used  in  man- 
ufacturing distilled  spirits,  or  dispon- 
ing of  containers  of  the  character 
used    for   packaging   distilled  spirits. 

To  keep  records  pertaining  to  the 
disposition  of  such  substances  or  ar- 
ticles or  containers. 


XI  4.133 
26   CPR 


Retention  period:   3  years. 
173.15 

4.129  Persons  manufacturing  liquor 
bottles. 

To  keep  records  of  the  receipt,  manu- 
facture, and  disposition  of  liquor  bottles. 

Retention  period:  3  years.  26  CPR 
173.39  (retenUon:  173.15) 

4.130  Wholesale  dealers  in  distilled 
spiriu  (except  proprietors  of  dis- 
tilled spiriu  planto,  who  are  subject 
to  the  record  keeping  provisions  of 
26  CFR   Part  201). 

To  keep  (a)  dally  records  of  the  phys- 
ical receipt  and  disposition  of  dlstUled 
spirits  (including  any  spirits  transferred 
between  wholesale  and  retail  depart- 
ments of  the  dealer's  own  premises), 
copies  of  all  invoices  and  delivery  re- 
ceipts (or  bills  of  lading  if  delivered  to 
a  common  carrier) ,  and  a  daily  (or  less 
frequent,  interval  if  authorized)  recapit- 
ulation record  showing  total  quantities  of 
bottled  and  packaged  spirits  received 
and  disposed  of  during  the  day;  and  (b) 
file  copies  of  reports  on  Forms  52A  and 
52B  (unless  the  requirement  to  prepare 
and  submit  such  forms  is  waived)  and 
338. 

Retention  period:  Not  less  than  3 
years,  (a)  26  CFR  194.231,  194.223.  194.- 
225—194.230,  194.238;  (b)  194.231,  194- 
234—194.238   (retention:    194.242) 

4.131  Wholesale  dealers  in  wine  and/or 
beer. 

To  keep  a  complete  record  of  all  wines 
and  beer  received,  showing  the  quantities 
thereof,  from  whom  received,  and  the 
receiving  dates. 

Retention  period:  Not  less  than  2 
years.  26  CFR  194.222,  194.223  (reten- 
tion:  194.222,  194.242) 

4.132  Retail  liquor  dealers. 

To  keep  a  complete  record  of  all  dis- 
tilled spirits,  wines,  and  beer  received, 
showing  the  quantities  thereof,  from 
whom  received,  and  the  receiving  dates; 
a  record  of  each  sale  of  distilled  spirits, 
wines,  or  beer  in  quantities  of  20  wine 
gallons  or  more  to  the  same  person  at 
the  same  time,  showing  the  date  of  sale, 
the  name  and  address  of  the  purchaser, 
the  kind  and  quantity  of  each  kind  of 
liquors  sold,  the  serial  nimibers  of  all 
ful  cases  of  distilled  spirits  included  in 
the  sale;  and  the  delivery  receipt  sup- 
porting each  entry  in  the  sales  record. 

Retention  period:  Not  less  than  2 
years.  26  CFR  194  223,  194.238,  194.239 
(retention:  194.242) 

4.133      Liquor  dealers  packaging  alcohol 
for  industrial  uses. 

To  keep  records,  dally,  showing  bulk 
alcohol  received,  dumped  for  packag- 
ing, packaged,  strip  stamped,  and  dis- 
posed of,  including  the  name  and  address 
of  each  consignor  and  consignee.  To 
keep  copies  of  quarterly  reports  of  strip 
stamp  transactions  (Form  2260)  and 
monthly  reports  of  bulk  alcohol  trans- 
actions (Form  2733 ) . 

Retention  period:  Not  less  than  2 
years.  26  CTR  194.271  (retention: 
194.242) 
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XI  4.134 

4.134      Proprietors  of  vi  negar  factories. 

To  keep  dally  records  of  operations, 
showing  the  kind  and  quantity  of  fer- 
menting and  distilling  material  received, 
produced,  used  and  removed  from  the 
premises,  the  quantity  'of  mash  set,  the 
quantity  of  low  wines  pi  oduced  and  used, 
the  quantity  of  vinegar 
moved,  and  the  Identity 
signor  and  consignee : 
monthly  reports  (Fonr 

Retention   period: 
years.  26  CFR  195.152, 
195.159—195.161,  195.np,  195.176  (reten- 
tion: 195.177) 


produced  and  re- 

of  each  con- 

and    copies   of 

1623). 

IfTot    less    than    2 

195.153,  195.155, 


4.135      Manufacturers 
distilling  apparatus  i 


(1)  In  the  case  of 
ratus  removed  for  expjortatlon 
payment  of  tax,  to 
bill  of  lading  covering 
signment  to  a  foreign-tiade 

(2)  In  the  case  of  di| tilling 
for  domestic  use  for 
distilling  (as  defined  in 
to  keep  a  record  showing 
manufactured,  received 
otherwise  disposed  of, 
dress  of  each  purchaser 
for  which  each  still  is 


distilling  appa- 
wlthout 
a  copy  of  each 
e^^portatlon  or  con- 
zone; 

apparatus 

other  than 

26  CFR  196.10), 

the  apparatus 

and  removed  or 

name  and  ad- 

and  the  purpose 

to  be  used. 


ans' 


keep 


pu:  poses 


tie 


Retention   period:    Itot    less    than 
years.  26  CFR  196.62,  1^6.80,  196.82 

4.136     Manufacturers 
•  products  claiming 

(a)  To  keep  a  copy 
quantitative  formula  ( 

Retention    period : 
years  from  the  date  of 
for  drawback  under 
CFR  197.95  (retention: 

(b)  To  keep  records 
tilled  spirits  received 
products  produced,  and 
such  products;  and  al 
bills  of  lading  relatirjg 
shipped  to  him. 

Retention    period : 
years.     28  CFR   197  95 
197.132  (retention:  197 


such 


rene 


o- 


4.137     Proprietors  of  » 
concentrate  plants. 

(a)  To   keep    daily 
processing  material  usei  I 
terlal  removed  and  the 
removal;    concentrate 
and  removed,  and  retuifned 
received;  substances 
rendering  concentrate 
beverage,  and  the  use 
tlon  of  such  substaricet 
and  address  of  each 
processing   material 
shipped  and.  in  the 
shipped  to  or  returned 
cellar,    the    registry 
bonded  wine  cellar 
such  concentrate. 

(b)  To  keep  file  copies 
Kotlce  of  Transfer  of  ^rult 
centrate. 

(c)  To  keep  file 
reports  (Form  1695) 

Retention   period 
years.    26  CFR  198.111, 


4650 


case 


an] 


and    vendors     of 


of     nonbeverage 
rawback. 

3f  each  approved 

Form  1678). 

qlot    less    than    2 

flling  last  claim 

formula.    26 

197.133) 

showing  the  dis- 

and    used,    the 

the  disposition  of 

Forms  179  and 

to   the   spirits 


Hot 


less    than    2 
19799,   197.130- 
133) 


>]atile  fruit-flavor 

records    showing 
:  processing  ma- 
reason  for  such 
produced,    used, 
concentrates 
ived  for  use  in 
inflt  for  use  as  a 
or  other  disposl- 
and  the  name 
person  to  whom 
concentrate    Is 
of  concentrates 
3y  a  bonded  wine 
iumber    of    such 
the  identity  of 

of  Form  3874, 
-Flavor  Con- 

cclpies  of  monthly 

Vol   less   than   2 
198.112,  198.116. 
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198.117.      198.121—198.125      (retention: 
198.121) 

4.138  Scientific  institutions  and  colleges 
of  learning  authorized  to  conduct 
experimental  or  research  operations. 

To  keep  records,  daily,  of  quantities  of 
spirits  produced,  received,  and  used. 

Retention  period :  Not  less  than  4  years. 
26  CFR 201.72  (retention:  201.612) 

4.139  Persons  receiving  distilling  ma> 
terial  from  the  bonded  premises  of  a 
distilled  spirits  plant. 

To  keep  records  of  the  receipt,  use, 
and  disposition  of  such  material. 

Retention  period :  Not  less  than  4  years. 
26  CFR 201.74  (retention:  201.612) 

4.140  Proprietors  of  distilled  spirits 
plants. 

(a)  Production.  To  keep,  as  pre- 
scribed by  regxiiations.  records  and  copies 
of  the  applications,  schedules,  notices, 
and  reports  of  transactions  and  opera- 
tions relating  to  production  facilities,  in- 
cluding the  receipt,  use,  and  disposition 
ot  fermenting  and  distilling  materials; 
the  production  of  spirits  and  denatured 
spirits;  the  production  and  dispo|sltion  of 
distillates  and  chemical  byproducts; 
!  ''s  in  production  processes;  inven- 
is..!  les;  smd  the  taking  of  samples. 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.261,  201.262.  201.264, 
201.265,  201.268,  201.269.  201.271.  201  274, 
201.275,  201.278,  201.279.  201  562,  201.582, 
201.587.  201.603,  201.611.  201.612,  201.616- 
201.620,  201.626,  201.627,  201.630.  201.632. 
201.633    (retention:   201.612) 

(b)  Storage  in  bond.  To  keep,  as 
prescribed  by  regulations,  records  and 
copies  of  the  applications,  schedules, 
notices,  and  reports  of  transactions  and 
operations  relating  to  the  receipt  and 
storage  of  spirits  and  denatured  spirits; 
qulck-aglng;  addition  of  oak  chips  or 
caramel;  repairing,  filling,  and  changing 
packages;  mingling  and  consolidation  of 
spirits;  blending  of  beverage  rums  or 
brandies;  losses  and  voluntary  destruc- 
tion; inventories;  and  the  taking  of 
samples. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereof,  the  date 
transferred  to  an  inactive  file,  or  the 
date  the  spirits  covered  thereby  are  re- 
moved from  the  proprietor's  iDonded 
premises,  as  applicable.  26  CFR  170.125, 
170.131.  201.291,  201.292,  201.294,  201.295, 
201.298,  201.302-201.308.  201.311,  201.312, 
201.C12C,  201.313,  201.562,  201.582, 
201.583,  201.587,  201.603.  201.611,  201.612, 
201.616-201.618,  201.622,  201.626-201.630. 
201.632-201.634  (retention:  201.612) 

(c)  Bottling  on  bonded  premises.  To 
keep,  as  prescribed  by  regrulations,  rec- 
ords and  copies  of  applications  and  re- 
ports relating  to  bottling  operations  on 
bonded  premises.  Including  bottling  In 
bond,  bottling  of  alcohol  before  taxpay- 
ment.  bottling  losses  and  gains,  strip 
stamp  transactions,  and  rebottltng,  re- 
labeling, and  restamplng  operations. 

Retention  period :  Not  less  than  4  years 
from  the  date  the  bottled  spirits  are  re- 
moved from  the  proprietor's  bonded 
premises.  26  CFR  201.322,  201.327, 
201.336-201.338.  201.341-201.343, 201.34ft- 


201.348,  201.352,  201.543,  201.546,  201.611, 
201.612,  201.616-201.618,  201.622,  201.624. 
201.632,  201.633.  201.633a  (retention: 
201.612) 

(d)  Transfers  and  uHthdrawals.  To 
keep,  as  prescribed  by  regulations,  rec- 
ords and  copies  of  applications,  notices, 
and  withdrawal  and  taxpajonent  forms 
relating  to  transfer  and  withdrawal  of 
spirits  and  denatured  spirits,  including 
transfers  between  bonded  premises,  re- 
movals from  storage  to  production  fa- 
cilities, determination  and  payment  of 
tax  and  removal  of  spirits  after  taxpay- 
ment,  withdrawals  without  payment  of 
tax,  and  withdrawals  free  of  tax. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereon,  the  date 
transferred  to  an  inactive  file,  or  the  date 
the  spirits  covered  thereby  are  removed 
from  the  proprietor's  bonded  premises, 
as  applicable.  26  CFR  201.363,  201.364, 
201.366-201.380,  201.381-201.385,  201.387, 
201.388.  201.390.  201.393,  201.394,  201.602, 
201.603,  201.606,  201.611,  201.612,  201.614, 
201.616-201.618,  201.622,  201.624,  201.628. 

201.629,  201.632.  201.633  (retention: 
201.612) 

(e)  Denaturation.  To  keep,  as  pre- 
scribed by  regulations,  records  and  copies 
of  statements,  certifications,  applica- 
tions, notices,  aiul  reports  relating  to 
denaturing  transactions  and  operations, 
Including  receipt,  test,  use,  and  disposi- 
tion of  denaturants  and  the  denaturation 
of  spirits  (including  redenatviratlon  and 
restcntitlon  of  recovered  denatured 
spirits  and  articles) . 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.404,  201.406-201.408, 
201.410,  201.602,  201.603,  201.611,  201  612, 
201.614,  201.616-201.618.  201.621.  201.626, 

201.630,  201.632,  201.633  (retention: 
201.612) 

if)  Rectification*  and  bottlinff  on 
bottling  premises.  To  keep,  as  pre- 
scribed by  regulations,  records  and 
copies  of  applications,  affidavits,  state- 
ments, reports,  and  taxpayment  forms 
relating  to  transactions  and  operations 
on  bottling  premises,  including  the 
receipt,  use,  and  disposition  of  flavoring 
materials  and  of  taxpaid  spirits  and 
wines;  rectification  of  spirits  and  wines; 
production  of  vodka  and  gin  by  redistil- 
lation; packaging,  bottling,  and  removal 
of  rectified  and  unrectified  spirits  and 
wines;  tax  liability  accounts;  tax  pay- 
ment; stamping:  operational  losses: 
disaster  losses;  voluntary  destruction  of 
spirits;  inventories;  and  rebottling.  re- 
labeling, and  restamplng  operations. 

Retention  F>eriod:  Not  less  than  4 
years.  26  CFR  170.60,  170.61.  170  62, 
201  426,  201.427.  201.430.  201.432.  201.435, 
201.444.  201.446.  201.448.  201.450,  201.451, 
201.452,  201.454.  201.455.  201.460.  201.463- 
201.466,  201.470.  201.470f.  201.482-201.484, 
201.487,  201.490,  201.492,  201.543,  201.551, 
201.562,  201.563,  201.611,  201.612,  201.614, 
201.61&-201.618,  201.623,  201.624,  201.627, 
201.630,  201.632,  201.633,  201.633a  (reten- 
tion: 201.612) 

(g)  Wholesale  liquor  dealer  and  tax- 
paid  storeroom  operations.  To  keep 
dally  records  of  the  receipt  and  disposi- 
tion of  distilled  spirits  and  wines  at  such 
premises,  and  of  restamplng  operations. 
and  to  keep  copies  of  periodic  reports  of 
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spirits  received  at  and  removed  from 
such  premises. 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.611.  201.612.  201.614. 
201.616.  201.618,  201.625,  201.634  (reten- 
tion: 201.612) 

(h)  Receipt,  use.  and  disposition  of 
liquor  bottles.  To  keep,  as  prescribed  by 
regulations,  records  covering  the  receipt, 
use.  and  disposition  of  liquor  bottles  In 
such  manner  as  to  enable  any  internal 
revenue  officer  to  verify  and  trace  the 
receipt  and  disposition  of  such  bottles. 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.630a  (retention: 
201.612) 

4tl41  Dealers  in  and  users  of  completely 
denatured  alcohol. 

To  keep  such  records  as  will  enable  an 
Internal  revenue  officer  to  verify  and 
trace  the  receipt,  storage,  and  disposal  of 
such  alcohoL 

Retention  period:  3  to  6  years.  26 
CFR  211.118,  211.125,  211.261,  211.273. 
211.274  (retention:  211.273) 

4.142  Manufacturers  of  and  dealers  in 
proprietary  anti-freeze  made  with 
completely  denatured  alcohol. 

To  keep  such  records  as  will  enable  an 
internal  revenue  officer  to  verify  and 
trace  the  production,  receipts,  storage, 
and  disposal  of  such  products. 

Retention  period:  3  to  6  years.  26 
CFR  211.125.  211.262.  211.273.  211.274 
(retention:  211.273) 

4.143  Persons  recovering  completely 
denatured  alccrfiol  and  artidea. 

To  keep  such  records  as  will  enable  an 
Internal  revenue  officer  to  verify  and 
trace  recovery,  redenaturation  (if  any) 
and  reuse;  to  keep  copies  of  monthly 
reports. 

Retention  period:  3  to  6  years.  26 
CFR   211.212.   211.214.    211.215.    211.218. 

211.263.  211.269.  211.273,  2J1.274  (reten- 
tion: 211.273) 

4.144  Dealers  in  specially  denatured 
spirits. 

To  keep  records  ^nd  copies  of  all  ap- 
plications, notices,  and  reports  reflecting 
details  of  procurement,  packaging,  losses, 
and  disposition  of  specially  denatured 
spirits. 

Retention  period:  3  to  6  years.  26 
CFR  211.139.  211.145.  211.148.  211.234, 
211.241,  211.243.  211.251-211.253,  211.255. 

211.264,  211.270,  211.272-211,274,  211.285 
(retention:  211.273) 

4.145  Users  of  specially  denatured 
spirits. 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  reflect- 
ing details  of  (a)  specially  denatured 
spirits  received,  used,  recovered  (includ- 
ing redenaturation),  lost,  and  other- 
wise disposed  of,  and  (b)  products  and 
articles  manufactured  and  the  disposi- 
tion of  such  products  and  articles. 

Retention  period:  3  to  6  years.  28 
CFR  211.139,  211.168,  211.212.  211.214. 
211.215,  211.218,  211.241-211.243.  211.251- 
211.253.  211.255,  211.265-211.267,  211.- 
271-211.274  (retenUon:  211.273) 
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4.146  Reprocessors,  repackagers,  and 
bottlers  of  bay  mm,  skin  and  hair 
lotions,  and  similar  products  and 
purchasers  of  such  products  in  con- 
tainers larger  than  1  gallon  for 
resale. 

To  keep  records  of  receipt,  manufac- 
ture, packaging,  bottling,  and  sales. 

Retention  period:  3  to  6  years.  26 
CFR  211.265-211.267.  211.272-211.274 
(retention:  211.273) 

4.147  Dealers  in  and  users  of  proprie- 
tary solvents  and  special  industrial 
solvents. 

To  keep  records  of  receipt,  use,  and 
disposition. 

Retention  period:  3  to  6  years.  26  CFR 
211.268,  211.272-211.274-  (retention: 
211.273) 

4.148  Users  of  tax-free  alcohoL 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  relating 
to  receipt,  use,  recovery  (including  res- 
toration) ,  losses,  and  inventories  of  tax- 
free  alcohol. 

Retention  period:  3  to  6  years.  26  CFR 
213.116,  213.134,  213.151-213.153,  213.- 
161-213.163,  213.165,  213.171-213.176  (re- 
tention: 213.175) 

4.149  Proprietors  of  taxpaid  wine  bot- 
tling houses. 

TO  keep  records  of  wine  received, 
bottled,  packaged,  and  removed,  and 
of  semiannual  and  special  inventories. 

Retention  period:  3  years.  26  CFR 
231.110-231.114  (retention:  231.114) 

4.150  Persotu  (other  tlian  proprietors 
of  bonded  wine  cellars)  producing 
wine  for  family  use. 

To  keep  the  copy  of  the  registration 
(Form  1541),  with  production  data 
entered  thereon,  at  the  place  of  manu- 
facture. 

Retention  period:  While  the  wine  pro- 
duced pursuant  thereto  remains  on  hand. 
26  CFR  240.542 

4.151  Universities,  colleges  of  learning, 
and  institutions  of  scientific  research 
authorized  to  conduct  wine  experi- 
mental or  research   operations. 

To  keep  copies  of  approved  applica- 
tions and  appropriate  records  of  experi- 
ments and  research. 

Retention  period :  3  to  6  years.  26  C?FR 
240.546-240.549,  240.731,  240.732,  240.924 
(retention:  240.924) 

4.152  Proprietors  of  vinegar  plants  r^ 
ceiving  wine  free  of  tax  for  use  in 
manufacturing  vinegar. 

To  keep  records  showing  receipt  and 
use  of  wine,  and  vinegar  produced  and 
disposed  of. 

Retention  period:  Not  specified.  26 
CFR  240.656,  240.657 


of      bonded      wine 


4.153     Proprietors 
cellars. 

(a)  Production  of  wine,  nonbeverage 
wine,  distilling  material,  vinegar  stock, 
and  commercial  fruit  products.  To  keep, 
as  prescribed  by  regulations,  records  and 
copies  of  all  applications,  notices,  state- 
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ments,  and  reports  of  transactions  and 
operations  relating  to  the  receipt  and  use 
or  other  disposition  of  basic  winemaking 
materials  such  as  fnzlt,  or  juice,  or  con- 
centrated juice,  and  of  sugar,  acids 
chemicals,  preservatives,  distillates,  wine 
spirits,  volatile  fruit-flavor  concentrates, 
and  other  materials  used  In  production 
of  wine,  nonbeverage  wine,  and  allied 
products  and  in  cellar  and  finishing 
operations;  fermentation;  amelioration 
and  sweetening;  baking;  use  of  carbon 
dioxide  in  still  wines;  removal  of  excess 
color  in  white  wine;  reduction  of  acid 
content;  and  other  cellar  and  finishing 
treatment  of  wines. 

Retention  period :  3  to  6  years  26  CFR 
170.683,  170.686.  170.690.  240.359a,  240- 
362,  240.363,  240.366,  240.367  240  368 
240.375-240.379,  240.382-240.385,  240  402 
240.406,  240.407,  240.408,  240.409,  240  443 
240.484-240.487,  240.491,  240.525-240  - 
527a.  240.532.  240.537.  240.771.  240.773. 
240.822,  240.826,  240.832-240.834,  240- 
836,  240.837.  240.890,  240.892,  240.900. 
240.904.  240.908-240.911,  240.913-240  910, 
240.922-240.925  (retention:  240.924) 

(b)  Storage  In  bond,  filling  bottles  and 
containers,  voluntary  destruction,  recon- 
ditioning of  foreign  wine,  losses,  and 
inventories.  To  keep,  as  prescribed  by 
regulations,  records  and  copies  of  all  ap- 
plications, notices,  and  reports  relating 
to  the  receipt  and  storage  of  wine,  wine 
spirits,  nonbeverage  wine,  and  volatile 
fruit-flavor  concentrates  on  bonded 
premises;  bottling,  casing,  and  the  filling 
of  containers;  losses  and  voluntary  de- 
struction; and  semiarmual  and  special 
Inventories. 

Retention  period:  3  to  6  years.  28 
CFR  170.691,  240.359a,  240.534,  240.561, 
240.751,  240.753,  240.783,  240.786-240  789 
240.804.  240.854-240.858.  240.871.  240  90o! 
240.903.  240.912,  240.913,  240.916,  240  922- 
240.925  (retention:  240.924) 

(c)  Transfers  and  removals.  To  keep, 
as  required  by  regulations,  records  and 
copies  of  all  applications,  notices,  trans- 
fer and  withdrawal  forms,  and  returns 
relating  to  wine,  wine  spirits,  and  non- 
beverage wine,  including  transfers  be- 
tween bonded  premises,  retxmi  of  wine  to 
bonded  storage,  return  of  concentrates 
to  volatile  frult-fiavor  concentrate 
plants,  tax  payment  and  removal,  with- 
drawal free  of  tax  and  without  payment 
of  tax,  disposition  of  lees  and  other  resi- 
dues, and  the  disposition  of  commercial 
fruit  products  and  other  allied  products. 

Retention  period:  3  to  6  years.  26 
CFR  170.687.  240.359b,  240  590-240.592, 
240.600,  240.613-240.615,  240.618-240.620. 
240.630,  240.633,  240.652,  240.660,  240.662, 
240.672,  240  722,  240.726.  240.730.  240,732. 
240,741,  240  743.  240  746.  240,761-240.763, 
240.802,  240.804,  240.839,  240  871,  240.892. 
240.900-240,902.  240.904.  240.920,  240.922- 
240.925  (retention:  240.924) 

(d)  Taxpaid  storeroom  operations.  To 
keep  records  of  receipt  and  disposition. 

Retention  period:  3  to  6  years.  26 
CFR  170.690,  240.801,  240.921-240.925 
(retention:  240.924) 

4.154     Brewers. 

To  keep,  as  required  by  regulations, 
records  and  copies  of  all  applications. 
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statements,  notices,  tkx  returns,  and 
reports  ol  brewery  operations  and  trans- 
actions relating  to  receipt  and  use  or 


disposition  of  brewing 


duction  of  beer  and  cereal  beverages 
production  of   wort,    vort   concentrate, 
malt  sirup,  and  malt  ettract  for  sale  or 
removal;  beer  entered  Ijito  concentration 
process;  concentrate  pioduced,  received, 

'  and  used  In  reconstituting  beer;  beer  re- 
constituted; transfers 
concentrate  between  breweries  of  same 
ownership;  removals  o:  yeast  and  malt; 
removal  of  beer  unfit  tor  beverage  use; 
racking  and  bottling  operations;  losses; 
voluntary  destruction 
the  brewery;  beer  prociired  frc«n  another 

■  brewer;  removal  of  cerjeal  beverage;  re- 
moval of  beer  for  sale 
removal  of  beer  free  ol 
beer  smd  beer  concentilate  without  pay 
ment  of  tax;  removal  qf  wort,  wort  con 
centrate,  malt  sirup,  a|id  malt  extract; 
beer  consumed  at  the 
ventories  of  brewing  mkterlals,  beer  and 
cereal  beverage  in  pro<iess,  concentrate, 
and  finished  beer  and 
on  hand. 

Retention   period 
years.     26  CFR  245  135 


or  consumption: 
tax:  removal  of 


cereal  beverage 

4fot   less   than   4 
245.136.  245.145- 


245.148,   245.152.   245  113.    245  155,   245. 
157,     245.158,     245.161.     245.205-245.208, 
245.210,  245.215.  245.223-245.227.  245.230, 
245.232,  245.233.  245.24^.  245.245  (reten- 
tion: 245.232) 

o^     pilot     breHinj; 


4.15  ki      Proprietor 

plants,  [.'\niended] 

To  keep,  as  required 
records  including  infoimation 
to  account  for  the  receipt, 
and  disposition  of  all 
produced  on  the  premjises 
celpt  (and  disposition, 
brewing  materials. 

Retention  period :  Nol 
26  CFR  245.256  (retenti  >n 


hv 


4.155      Proprietors  of 

or     bonded      pror^s: 
Puerto   Rieo   with<Va 
Puerto  Rican  man 
ment  to  the  United 

To  keep  file  copies  of 
2925,  and  2630. 

Retention  period:  Not 
26  CFR  250.78-250.81,  2^0 
250.276) 


4.156'     Proprietors    of 
in    Puerto   Rico    w 
of    Puerto    Rican    . 
shipment  to  the  Uii 

To  keep  file  copies  ol 
2926. 

Retention  period :  Not]  less 
26  CFR  250.85  (retenUou 


bonded    premises 
rawing  wine  of 
facture  for  sliip- 
i  itatea. 


Hid 


4.157     Proprietors   of 
in  Puerto  Rico  wit 
Puerto  Rican  mani^f 
ment  to  the  United 

To  keep  file  copies  of  forms  MOO,  2827, 
and  2928. 

Retention   period: 
years.     26    CFR    250.9$-250.l 
(retention:  250.276) 
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materials:   pro- 


by  regulations, 
sufficient 
,  production, 
beer  received  or 
and  the  re- 
removed)  of  all 


less  than  4  years. 
:  245.232) 


inded  warehouses 

ng     rooms     in 

wing   spirits    of 

facture  for  ship- 

!  )tat(^s. 

Porms  2899,  2901. 


less  than  2  years 
112  (retention: 


rectifjring    plants 
ithdrawing   spirits 
manufacture    for 
iled  States. 

Forms  2925  and 


than  2  years. 
250.276) 


Kot 


less 
.96. 


than   2 
250.112 
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4.138  Proprietor*  of  bonded  premises 
in  Puerto  Rico  withdrawing  beer  of 
Puerto  Rican  manufacture  for  ship- 
ment to  the  United  States. 

To  keep  file  copies  of  Forms  2900.  2929. 
and  2930. 

Retention  period:  Not  less  than  2 
years.  26  CFR  250.102-250.105.  250.112 
(retention:  250.276) 

4.159  Shippers  of  liquors  and  articles  of 
Puerto  Rican  manufacture  to  the 
United  States. 

To  keep  file  copies  of  Forms  487-B  and 
3039. 

Retention  period:  Not  less  than  2  years. 
26  CFR  250.88.  250.89.  25D.116  (reten- 
tion:  250.276) 

4.160  Persons,  other  than  tourists, 
bringing  liquors  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands  (except  proprietors  of  dis- 
tilled spirits  plants). 

To  keep  records  and  copies  of  reports 
pertaining  to  receipt  and  disposition  of 
such  liquors  (except  while  In  customs 
custody)  In  accordance  with  26  CFR  Part 
194  (Liquor  Dealer) . 

Retention  period :  At  least  2  years.  26 
CFR  250.163.  250.272  (retention:  194.242) 

4.161  Proprietors  of  distilled  spirits 
plants  bringing  liquors  into  the 
United  Stales  from  Puerto  Rico  or 
the  Virgin  Islands. 

To  keep  records  and  copies  of  reports 
of  transactions  pertaining  to  such  liquors 
in  accordance  with  26  CFR  Part  201 
'Distilled  Spirits  Plants). 

Retention  period:  Not  less  than  4 
years.  26  CFR  250.164,  250.273  (reten- 
tion: 201.612) 

4.162  Importers  bringing  bottled  dis- 
tilled spirits  into  the  United  States 
from  the  Virgin  Islands. 

To  keep  daily  records  and  copies  of 
strip  stamp  reports. 

Retention  period:  Not  less  than  2 
years.  26  CFR  250.270.  250.271  (reten- 
tion: 250.276) 

4.162a  Importers  of  distilled  spirits  re- 
ceiving and  storing  used  liquor  bot- 
tles pending  return  to  Puerto  Rico  or 
th^    Virgin    Islands    or    exportation. 

To  keep  records  of  the  receipt  and  dis- 
position of  used  liquor  bottles. 

Retention  period:  Not  less  than  2  years. 
26  CFR  250.319,  251.209  (retention: 
250.276,251.137) 

4.163  Importers  of  distilled  spirits. 

To  keep  dally  records  and  copies  of 
strip  stamp  reports. 

Retention  period:  Not  less  than  2 
years.  26  CFR  251.130.  251.131  (reten- 
tion: 251.137) 

4.164  Importers  of  distilled  spirits, 
wines,  or  beer  (except  proprietors 
of  premises  qualified  under  the  pro- 
visions of  Chapter  51,  I.R.C.). 

To  keep  records  and  copies  of  reports 
of  the  receipt  and  disposition  of  such 
liquors  (except  while  in  customs  custody) 
in  accordance  with  26  CFR  Part  194 
(Liquor  Dealers) . 

Retention  period:  At  least  2  years.  26 
CFR  251.133  (retenUon:  251.137) 


4.165  Proprietors  of  preiuises  qualified 
under  the  provisions  ot  Chapter  51, 
Internal  Revenue  Code,  importing 
liquors. 

To  keep  records  and  copies  of  reports 
of  transactions  in  accordance  with  the 
regulations  governing  the  operations  of 
such  premises. 

Retention  period:  Not  less  than  2 
years.  26  CFR  251.134  (retention: 
251.137) 

4.166  Importers  of  liquors. 

To  keep  records,  documents  or  copies 
of  documents  supporting  such  records, 
and  copies  of  reports  required  to  be  sub- 
mitted to  the  assistant  regional  commis- 
sioner or  to  the  collector  of  customs. 

Retention  period:  Not  less  than  2 
years.  26  CFR  251.136.  251.137  (reten- 
tion: 251.137) 

4.167  Proprietors  of  distilled  spirits 
plants  who  transfer  distilled  spirits 
from  customs  custody  to  their 
bonded  premises. 

To  keep  file  copies  of  Form  2609. 
Retention  period:  Not  less  thsm  2  years. 
26  CFR  251.172  (retention:  251.137) 

4.168  Proprietors  or  claimants  export- 
ing liquors  under  the  provisions  of 
26  CFR  Part  252. 

To  keep  file  copies  of  all  export  forms 
involved,  and  the  records,  documents,  or 
copies  of  the  records  and  docimients 
supporting  such  forms. 

Retention  period :  Not  less  than  2 
years.     26  CFR  252.45 

4.169  Proprietors  of  dbtilled  spirits 
plants. 

(1)  To  keep  a  copy  of  each  Form  206 
(with  attached  Form  2630,  if  any) 
covering  distilled  spirits  withdrawn  with- 
out payment  of  tax  for  exportation,  use 
on  vessels  and  aircraft,  transfer  to  a 
foreign-trade  zone,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  spirits  so  withdrawn  to 
the  distilled  spirits  plant. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.107,  252.118  (reten- 
tion: 252.45) 

(2)  To  keep  a  copy  of  each  Form  206 
(with  attachments.  If  any)  covering  the 
withdrawal  of  specially  denatured  spirits, 
free  of  tax.  for  exportation  or  transfer 
to  a  foreign-trade  zone,  and  any  return 
of  the  spirits  so  withdrawn  to  the  dis- 
tilled spirits  plant. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.153  (retention: 
252.45) 

4.170  Proprietors  of  bonded  wine 
cellars. 

To  keep  a  copy  of  each  Form  206  cov- 
ering the  withdrawal  of  wine  without 
pajmaent  of  tax  for  exportation,  use  on 
vessels  and  aircraft,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  wine  so  withdrawn  to 
the  bonded  wine  cellar. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.125.  252.133  (reten- 
tion: 252.45) 
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4.171  Brewers. 

To  keep  a  copy  of  each  Form  1689 
covering  beer  removed  without  payment 
of  tax  for  use  as  supplies  on  vessels  and 
aircraft;  and  a  copy  of  each  Form  1689 
covering  beer,  and  Form  3021  covering 
beer  concentrate,  removed  without  pay- 
ment of  tax  for  exportation  or  transfer 
to  a  foreign-trade  zone,  and  any  return 
to  the  brewery  of  the  beer  or  beer  con- 
centrate so  removed. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.145,  252.146.  252.- 
150f— 252.150h  (retention:  252.45) 

4.172  [Reserved] 

4.173  Bottlers  or  packagers  of  distilled 
spirits  stamped  or  restampcd  and 
marked,  especially  for  export  with 
benefit  of  drawback. 

To  keep  a  copy  of  each  Form  1582 
(with  attachments,  if  any)  on  which 
claim  for  drawback  is  filed. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.195.  252.195a  (reten- 
tion:  252.45) 

4.174  Exporters  of  wine. 

To  keep  a  copy  of  each  Form  1582-A 
on  which  claim  for  drawback  is  filed  and 
the  supporting  tax  certification  Form 
2605. 

Retention  period :  Not  less  than  2 
years.  26  CFR  252.215.  252.218  (reten- 
Uon: 252.45) 

4.175  Brewers. 

To  keep  a  copy  of  each  Form  1582-B 
on  which  a  claim  for  drawback  is  filed. 

Retention  period :  Not  less  than  2 
years.  26  CFR  252.225-252.227  (reten- 
tion:  252.45) 

4.176  Airlines  withdrawing  distilled 
spirits  or  wines  from  its  stock  held 
in  customs  custody. 

To  keep  a  copy  of  each  requisition. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.280  (retention: 
252.45) 

Tobacco 

4.177  Manufacturers  of  tobacco  prod- 
ucts. 

To  keep  authorizations  to  employ 
alternate  methods  or  procedures,  to  em- 
ploy emergency  variations  from  require- 
ments, to  engage  in  another  business 
within  the  factory,  to  use  alternate  means 
for  marking  package  of  cigars  or  ciga- 
rettes, to  repackage  cigars  or  cigarettes, 
to  remove  cigars  or  cigarettes  in  bond  for 
experimental  purposes,  to  temporarily 
store  cigars  or  cigarettes  outside  of 
factory,  and  to  destroy  cigars  or  ciga- 
rettes without  supervision. 

Retention  period:  3  years  foUowing 
close  of  calendar  year  in  which  opera- 
tions under  authorizations  granted  un- 
der Parts  270  and  295  are  concluded.  Not 
specified  for  authorizations  granted 
under  Part  290.  28  CFR  270.45.  270.46. 
270.47,  270.212.  270.217.  270.232.  270.251. 
270.253,  290.72,  290.73,  290.184.  295.21, 
295.22  (retention  under  Part  270: 
270.185) 
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1.178  Manufacturers    of   tobacco    prod- 
acts. 

To  keep  receipted  copy  of  each  semi- 
monthly tax  return.  Form  3071.  aad  of 
each  prepajrment  tax  return.  Form  2617. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  270.162,  270.167  (retention: 
270.185) 

4.179  Manufacturers    of    tobacco    prod- 
ucts. 

To  keep  daily  records  of  his  opera- 
tions, either  commercial  records  or  in- 
ternal revenue  Form  3065  or  Form  3066, 
together  with  auxiliary  and  supplemental 
records  from  which  such  records  are 
compiled,  supporting  records  of  cigars 
and  cigarettes  removed  subject  to  tax 
and  transferred  In  bond,  and  separate 
records  with  respect  to  Puerto  Rican 
cigars  and  cigarettes  released  from  cus- 
toms custody,  without  payment  of  tax. 
To  keep  dally  records  of  his  operations 
in  tobacco. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  made. 
26  CFR  270.181,  270.182.  270.183.  270.184. 
270.186,  275.139  (retention:  270.185. 
275.22) 

4.180  Manufacturers    of    tobacco    prod- 
ucts. 

To  keep  a  copy  of  each  inventory, 
Form  3067. 

Retention  period:  3  years  following 
the  close  of  calendar  year  in  which  made. 
26  CFR  270.201  (retention:  270.185) 

4.181  Manufacturers   of   tobacco   prod- 
ucts. 

To  keep  a  copy  of  each  monthly  report. 
Form  3068.  together  with  copy  of  any 
supplemental  report  covering  cigars  and 
cigarettes  of  Puerto  Rican  manufticture. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  270.202,  276.141  (retention: 
270.185,  275.22) 

4.182  Manufacturers    of   tobacco    prod- 
ucts. 

To  keep  a  copy  of  each  claim  for  abate- 
ment or  refund.  Form  843,  and  of  each 
claim  for  cdlowance.  credit,  or  remission. 
Form  2635,  together  with  any  verified 
supporting  schedules.  Form  3069. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed.  26 
cm  270.281,  270.282,  270.283,  270.284. 
270.286,  270.287   (retention:   270.185) 

4.183  Manufacturers   of    tobacco    prod- 
ucts. 

To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072,  covering 
the  release  from  customs  custody  without 
payment  of  tax  or  certain  duty  of  im- 
ported, returned,  or  Puerto  Rican  cigars, 
cigarettes,  or  cigarette  papers  or  tubes. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  release 
is  made.  26  CFR  275.86.  275.138  (reten- 
tion: 275.22) 

4.184  Manufacturers    of   tobacco   prod- 
acts. 

To  keep  a  copy  of  each  notice  of  re- 
moval. Form  2149.  covering  shipment  of 
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cigars  and  cigarettes  removed,  without 
payment  of  tax,  for  export,  and  notice  of 
removal.  Form  2160,  covering  the  return 
of  such  products  to  the  factory. 

Retention  i>eriod:  a  years  following 
dose  of  calendar  year  in  which  shipment 
was  removed  or  received.  30  CFR 
200.199.  390.201 

4.185  Manufacturers    of   tobacco   prod- 
ucts. 

To  keep  a  supporting  record  showing 
appropriate  entries  with  respect  to  re- 
movals of  cigars  and  cigarettes,  without 
payment  of  tax,  for  use  of  the  United 
States. 

Retention  period:  3  years  following 
close  of  year  In  which  removal  was 
made.     26  CFR  295.51 

4.186  Manufacturers  of  cigarette  papers 
and  tabes. 

To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072.  covering 
the  release  from  customs  custody  with- 
out payment  of  tax  or  certain  duty  of 
Imported,  returned,  or  Puerto  Rican 
cigarette  papers  or  tubes. 

Retention  period:  3  years  foUowing 
dose  of  calendar  year  in  which  release 
is  made.  26  CFR  275.86.  275.138  (reten- 
Uon: 275.22) 

4.187  Manufacturers  of  cigarette  papers 
and   tubes. 

To  keep  a  receipted  copy  of  each 
monthly  tax  return.  Form  3187. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  made. 
26  CFR  285.25  (retention:  286.S1) 

4.188  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  authorizations  to  employ 
alternate  methods  or  procedures  and  to 
employ  emergency  variations  from  re- 
quirements. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  opera- 
tions under  authorizations  granted  under 
Parts  285  and  295  are  concluded. 
Not  specified  for  authorizations  under 
Part  290.  26  CFR  285.34a,  285.35,  290.73. 
295.21,  295.22  (retention  under  Part  285: 
285.31) 

4.189  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  copy  of  each  inventory. 
Form  2132. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  made. 
26  CFR  285.91  (retention:  285.31) 

4.190  Mannfacturers  of  cigarette  papers 
and   tubes. 

To  keep  daily  records  of  his  operations 
and  transactions,  and  also  separate  rec- 
ords with  respect  to  Puerto  Rican  ciga- 
rette papers  and  tubes  released  from 
customs  custody,  without  payment  of 
tax. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  made.' 
26  era  275.139.  286.101  (retention: 
275.22.265.31) 
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XI  4.191 

4.191      Manofacturen  of  jcicarette  paper* 
•nd   tube*. 

To  keep  a  copy  of  ea<^  report.  Form 
2138,  together  with  copy  of  any  supple- 
mental report  covering  oigarette  papers 
and  tubes  of  Puerto  Rlcan  manufacture. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed. 
26  CPR  275.141.  285.^11  (retention: 
275.22.  285.31) 


4.192      Manafactaren  of 
■nd  tubes. 


Perm 


To  keep  a  copy  of 
abatement  or  refund 
each  claim  for  allowance 
mission.  Form  2635, 
verified  supporting 

Retention  period:   3 
close  of  calendar  year 
28  CFR  285.171.  285.172, 
(retention:  285.176) 


cigarelle  paper* 


i^ach  claim  for 

843,  and  of 

credit,  or  re- 

togJBther  with  amy 

schedules.  Form  3069. 

rears  following 

In  which  filed. 

285.173,  285.174 


4.193      Manufacturers  of 
and   tube*. 

To  keep  a  copy  of  eaih  notice  of  re 
moval.  Form  2149.  coverpg  shipment  of 
cigarette    papers    and 
without  pasonent  of  tax. 1  for  export,  and 
notice  of  removal,  Form  2150,  covering 
the  return  of  such  articl^  to  the  factory. 

Retention  period:    2 
close  of  calendar  year 
ment  was  removed  or  received 
290.199.  290.201 


cigarette  paper* 


Shears  following 
in  which  shlp- 
26  CFR 


4.194     Manufacturers  of 
and  tabes. 


pat>ers 


years   following 
was  made. 


To  keep  a  supporting 
appropriate  entries  wltt. 
movals  of  cigarette 
without  payment  of  tax^ 
United  States. 

Retention   period:    3 
close  of  year  in  which  rei^ioval 
26  CFR  295.51 

4.195  Persons  shipping  Puerto  Rican 
cigars,  cigarettes,  or  cigarette  papers 
or     tubes     to     the     United     States. 

To  keep  receipted  copyi  of  each  prepay- 
ment return,  Form  3073. 

Retention  period:  3  years  following 
close  of  calendar  year  hi  which  filed.  26 


cigarette  papers 


record  showing 
respect  to  re- 
and  tubes, 
for  use  of  the 


CPR  275.105  (retention; 

4.196     Persons    shippini; 
cigars,  cigarettes,  or 
or    tubes    to       the 

To  keep  certified  copy 
lease.  Form  3072. 

Retention  period:    3 
close  of  calendar  year  li 
CFR  275.137  (retention 


mi  nu 


4.197     Puerto  Rican 

ping  cigars,   cigarekes, 
papers  or  tubes  to  t  ie  ~ 

To  keep  receipted  copj  of  semimonthly 
tax  return.  Form  2fl88. 

Retention   period:    3 
close  of  calendar  year  li 
CFR  275.112  (retention: 


tlibes 


4.198      Importers  of  cigars, 
cigarette  papers  or 

To  keep  receipted  cop^ 
made  on  customs  form 

Retention  period:    3 
close  of  calendar  year 
CFR  275.81  (retention 
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hi 


275.22) 

Puerto    Rican 

cigarette  papers 

United     States. 

of  notice  of  re- 


years  following 
which  filed.  26 
275.22) 

facturer  ship- 

or   cigarette 

United  States. 


years  following 
which  filed.  26 
275.22) 


,  cigarettes,  or 

of  each  return 


years  following 
which  filed.  26 
$75.22) 
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4.199  Importers  of  cigars,  cigarettes, 
and  cigarette  papers  and  tubes. 

To,keep  authorizations  to  employ  al- 
ternate methods  or  procedures  and  to 
employ  emergency  variations  from 
requirements. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  opera- 
tion imder  the  authorization  Is  con- 
cluded. 26  CTR  275.26,  275.27  (reten- 
tion: 275.22) 

4.200  Persons  filing  claims  for  tax  as- 
sessed or  paid  on  imported  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes. 

To  keep  a  copy  of  each  claim  for  abate- 
ment or  refund,  Form  843,  together  with 
verified  supporting  schedules.  Form 
3069. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed.  26 
CPR  275.161.  275.163  (retention:  275.22) 

4.201  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  authorizations  to  employ  al- 
ternate methods  or  procedures  and  to 
employ  emergency  variations  from 
requirements. 

Retention  period :  Not  specified.  26  CFR 
290.72.  290.73 

4.202  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  complete  and  adequate  dally 
records  of  operations  of  his  warehouse, 
with  a  copy  of  each  notice  of  removal. 
Form  2149  or  2150,  covering  receipt  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  from  a  manufacturer,  another 
export  warehouse  proprietor,  or  customs 
warehouse  proprietor,  and  of  each  Form 
2150  covering  such  articles  removed  from 
his  warehouse. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  shipment 
was  removed  or  received.  26  CFR 
290.142.  290.199.  290.200,  290.201 

4.203  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  a  copy  of  each  inventory  made. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  made. 
26  CFR  290.143 

4.204  Proprietors  of  bonded  internul 
revenue  tobacco  export  warehouses. 

To  keep  a  copy  of  each  monthly  report, 
Form  2140. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  290.147 

4.204a  Proprietors  of  bonded  internal 
revenue  tobaccc  export  warehouses. 

To  keep  a  copy  of  each  claim  for  re- 
mission. Form  2635.  and  for  refund.  Form 
843. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  290.152.  290.154 

4.205  Proprietors  of  custonu  bonded 
manufacturing    warehouse,   class    6. 

To  keep  a  copy  of  each  notice  of  re- 
moval of  cigars.  Form  2149,  withdrawn 
from  the  customs  warehouse,  without 
payment  of  tax  for  export,  and  of  each 


notice  of  removal.  Forms  2149  and  2150, 
relating  to  the  return  of  cigars  to  the 
customs  warehouse. 

Retention  period:  2  years  following 
close  of  calendar  year  in  whlrfi  shipment 
was  withdrawn  or  received.  26  CFR 
290.201,  290.257.  290.266.  290.267 

Firearms  and  Explosives 

4.206  Persons  responsible  for  return* 
and  pajrment  of  tax  on  sales  of  pistols 
and  revolvers. 

To  keep  such  records  and  memoranda 
as  will  clearly  show  the  amount  of  the 
sales  of  pistols  and  revolvers  for  each 
month;  evidence  of  the  right  to  exemp- 
tion from  the  tax;  and  a  complete  and 
detailed  record  of  overpayments  for 
which  credits  are  taken.  A  duplicate  of 
the  return  shall  also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  becomes  due  and,  with  re- 
spect to  credits,  4  years  from  the  date 
the  credit  is  taken.  26  CFR  (1939) 
302.9,  302.12.  302.15 

4.207  Persons  making  exports  of  pistols 
and  revolvers. 

(a)  Manufacturers  selling  pistols  and 
revolvers  for  export  and  in  du^  course  so 
exported.  To  preserve  the  orders  or 
contracts  of  sale,  and  certificates  with 
respect  to  shipment  to  a  foreign  destina- 
tion, and  "proofs  of  exportation." 

(b)  Persons,  other  than  manufactur- 
ers, exporting  pistols  aiid  revolvers.  To 
carefully  preserve  in  their  own  files 
copies  of  export  bills  of  lading  or  other 
shipping  documents  and  all  other  papers 
bearing  on  the  transactioiu. 

Retention  period:  Not  8i>eclfled.  26 
CTR  (1939)  302.16.  302.17.  302.18 

4.208  Licensed  firearms  manufacturers, 
importers,    dealers,    and    collectors. 

To  maintain  complete  and  adequate 
records  and  supporting  documents  re- 
flecting the  production.  Importation,  re- 
ceipt, and  disposition  of  all  firearms  and 
ammunition  produced.  Imported,  re- 
ceived or  disposed  of  In  the  course  of 
licensed  operations,  except  that  no  rec- 
ord need  be  kept  of  retail  sales  of  shot- 
gim  ammunition,  ammunition  suitable 
for  use  only  in  rifles,  or  components  for 
such  shotgun  and  rifle  ammunition. 

Retention  period:  For  ammimition 
2  years  from  date  transaction  occurs. 
For  firearms — permanent.  Upon  discon- 
tinuance of  business,  firearms  and  am- 
munition records  must  be  delivered  to 
successor,  or.  if  discontinuance  of  the 
business  is  absolute,  to  Assistant  Re- 
gional Commissioner.  Alcohol.  Tobacco 
and  Firearms.  26  CFR  178.122-178.127. 
PubUc  Law  91-128  (83  Stat.  269) 

4.209  Transferees       of       firearm*. 
[Amended] 

To  maintain  the  application  (filed  by 
the  transferor  and  approved  by  the  Di- 
rector. Alcohol,  Tobacco  and  Firearms 
Division)  for  the  transfer  of  a  firearm. 
This  Includes  transfers  exempt  from,  as 
well  as  subject  to.  the  transfer  tax. 

Retention  period:  Transferee  retains 
approved  application  for  duration  of  his 
ownership  of  the  related  firearm.  26  CFR 
179.84-179.93 
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4.210  Manufacturers,  importer*,  or 
dealers  in  firearms  (including  pawn- 
brokers). [Amended] 

To  keep  records  showing  (a)  the  man- 
ufacture, receipt,  transfer  or  other  dla- 
position  of  all  firearms  taxable  under  the 
Internal  Revenue  Code,  (b)  date  of  such 
manuf actiu%.  receipt,  transfer  or  disposi- 
tion, (c)  the  number,  model,  and  trade 
name  or  other  mark  identifying  each 
firearm,  (d)  the  name  and  address  of 
the  person  to  whom  any  firearm  ia  trans- 
ferred. 

Retention  period :  At  least  4  years  from 
date  of  disposition  of  the  firearm.  26 
CFR  179.131 

4.211  Licensed  explosives  manufactur- 
ers, importers  limiled-manufactureris, 
dealers  and  permittees.  [Added] 

To  take  true  and  accurate  inventory 
of  explosives  material  on  hand  as  of 
February  12,  1971,  or  at  time  of  com- 
mencing business.  To  maintain  complete 
and  Eidequate  records  and  supporting 
documents  refiecting  the  production,  im- 
portation, receipt,  and  disposition  of  all 
explosives  material. 

Retention  period:  5  years  from  date 
transaction  occurs.  Upon  discontinuance 
of  business,  explosives  records  must  be 
delivered  to  successor,  or  if  disccmtinu- 
ance  of  business  is  absolute,  to  Assistant 
Regional  Commissioner,  Alcohol,  To- 
bacco and  Firearms.  26  CFR  181.121- 
181.129 

4.212  Registered  importers  of  arms, 
ammunition,  or  implements  of  war, 
»liown  on  the  ImpoM  Lis*!.    . 

Importers  who  are  required  to  register 
under  26  CPR  Part  180  shall  maintain 
records  of  articles  on  the  U.S.  Munitions 
Import  List  that  are  imported,  their  ac- 
quisition and  disposition. 

Retention  period:  6  years.  The  Direc- 
tor, Alcohol.  Tobacco  and  Firearms  Di- 
vision may  prescribe  a  longer  or  shorter 
period  in  individual  cases  as  he  deems 
necessary.  26  CFR  180.24 

5.  Office  of  Foreign  Assets  Control 

5.1  Persons  engaged  In  transactioiu 
subject  to  Foreign  Assets  Control 
Regulations,  Transaction  Control 
Regiilution^,  Cuban  Assets  Control 
Regulations,  Foreipn  Funds  Control 
Regulations,  and  Rhodesian  Sanc- 
tions Regulations. 

To  keep  a  full  record  of  each  transac- 
tion subject  to  the  provisions  of  31  CFR 
Ch.  V,  whether  effected  pursuant  to  li- 
cense or  not. 

Retention  period:  Shall  be  available 
for  examination  at  least  2  years  after 
date  of  transaction.  31  CFR  500.601, 
500.804.  505.40,  505.60.  515.601,  515.804. 
520.601.  520.804.  530.601.  530.804. 
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and  Treasury  gold  license  number  of  each 
person  from  whom  it  is  acquired  or  to 
whom  it  is  delivered  (or.  when  no  Treas- 
ury gold  license  is  held,  the  section  of 
regulations  In  this  part  pursuant  to 
which  the  gold  was  held  or  acquired  by 
such  person) ,  the  amount,  date,  descrip- 
tion and  purchase  or  sales  price  of  each 
acquisition  and  delivery,  any  other 
papers  and  records  required  to  be  kept 
by  a  Treasury  Department  gold  license, 
and  costs  and  expenses  in  computation 
of  total  domestic  value  of  articles  of 
fabricated  or  semiprocessed  gold. 

Retention  x)erlod :  Until  end  of  the  fifth 
calendar  year  (or  fifth  fiscal  year,  if 
accoimts  are  so  maintained).  31  CHI 
54.26 

6.2  Licensed  importers  of  gold-bearing 
materials  for  reexport  of  gold  re- 
fined therefrom. 

To  cause  to  be  kept  at  the  plant  of  first 
treatment  an  exact  record  of  percentages 
and  weights  as  specified,  for  each  impor- 
tation, an  attested  copy  of  such  record 
to  be  filed  with  the  assay  ofllce  at  New 
York  or  the  assay  ofBce  at  San  Francisco, 
whichever  is  designated. 

Retention  period:  At  least  1  year  after 
dote  of  disposition  of  gold.    31  CFR  64.32 

6.3  Persons  delivering  silver  to  a  mint 
or  assa^  office  pursuant  to  the  Coin- 
age Act  of  1965. 

To  maintain  records  of  all  acqulsiUons 
and  dispositions  of  newly-mined  domes- 
tic silver. 

Retention  period:  5  years  following 
date  of  transaction  to  which  they  relate. 
31  CFR  81.8.  81.10 

7.    [Reserved] 


8.    [Deleted] 

XII.   DEPARTMENT    OF     TRANS- 
PORTATION 

1.  Federal  Aviation  Administration 

1.1  Aircraft  and  related  products  man- 
ufacturers. 

To  maintain  records  of  inspection 
identified  with  the  completed  product 
and  records  of  Materials  Review  Board 
action  appljring  to  materials,  parts,  as- 
semblies, and  the  completed  product. 

Retention  period :  At  least  2  years.  14 
CFR  21.125 

1.2  Aircraft  and  related  products  man- 
ufacturers. 

To  maintain  records  of  inspection  ap- 
plying to  the  manufacture  of  replace- 
ment or  modification  parts  and  identi- 
fiable with  the  completed  part. 

Retention  period:  At  least  2  years.  14 
CFR  21.303 


6.  Office  of  Domestic  Gold  and  Silver 
Operations 

6.1  Persons  authorized  hj  license  or  by 
31  CFR  54.18  or  54.21  to  acquire, 
bold,  process,  and  dispose  of  gold. 

To  keep  full  and  accurate  records  of 
all  operations  and  transactions  respect- 
ing gold.  Including  the  name,  address. 


1.3      Certificated  air  carrier  and  commer- 
cial operator. 

To  keep  records  pertaining  to  the 
maintenance,  rebuilding,  and  alteration, 
of  aircraft,  airframes,  aircraft  engines, 
propellers,  appliances,  or  parts  thereof, 
including:  (a)  For  major  repairs,  major 
alterations,  and  rebuilding— identifica- 
tion of  the  approved  data  imder  which 
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the  work  was  performed,  the  individual 
approving  the  woric.  and  the  date  of  ap- 
proval; (b)  for  the  last  complete  over- 
haul; (c)  for  all  other  maintenance, 
repairs  and  alterations — a  description  of 
the  work,  the  date  the  work  was  com- 
pleted, the  person  performing  the  work 
if  performed  by  a  person  other  than  the 
certificate  holder,  and  the  Individual 
approving  the  work. 

Retention  period:  (a)  Until  work 
is  repeated,  superseded  or  imtll  the  air- 
craft, etc..  is  sold  or  retired;  (b)  until 
next  complete  overhaul;  (c)  until  the 
earliest  of  (1)  work  repeated  or  super- 
seded. (2)  the  aircraft,  etc.."  on  which 
work  was  performed  is  overhauled.  (3) 
1  year  after  work  performed.  Records 
transferred  on  sale — all  maintenance, 
rebuilding,  and  alteration  records  re- 
quired to  be  kept  at  time  product  or 
appliance  sold  (in  plain  language  unless 
transferee  elects  to  receive  in  coded 
form).  14  CFR  121.380,  121.698,  127.141. 
127.308 

1.4  Certificated  repair  sutions  or  air- 
frame, powerplant,  propeller,  or  ap- 
pliance  manufacturers. 

To  maintain  a  duplicate  copy  of  the 
customer's  work  order,  when  accepted 
in  lieu  of  the  Major  Repair  and  Altera- 
tion Form  (FAA-337  or  equivalent). 

Retention  period:  At  least  2  years.  14 
CFR  Part  43,  App.  B 

1.5  Domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators  of 
large  aircraft. 

To  retain  information  taped  by  flight 
recorders. 

Retention  period:  At  least  60  days  or. 
for  a  particular  flight  or  series  of  flights, 
for  a  longer  period  if  requested  by  a 
representative  of  the  Federal  Aviation 
Administration  or  the  National  Trans- 
portation Safety  Board.  14  CFR  121.343 

1.6  Domestic,  flag,  and  supplemental 
air  carriers  and  commercial  opera- 
tors of  large  aircraft. 

To  maintain  current  records  of  every 
crewmember  and  aircraft  dispatcher,  as 
is  necessary  to  show  compliance  with 
the  appropriate  requirements  of  Federal 
Aviation  Regulations  and  each  action 
taken  concerning  the  release  from  em- 
ployment or  physical  or  professional  dis- 
qualification of  flight  crewmerabers  or 
aircraft  dispatchers. 

Retention  period:, At  least  6  months 
after  termination  of  employment.  14 
CFR  121.683 

1.7  Domestic,  flag,  and  supplemental 
air  carriers  and  commercial  opera- 
tors of  large  aircraft. 

To  maintain  (a)  records  of  total  time 
in  service,  time  since  last  overhaul,  and 
time  since  last  inspection  on  major  com- 
ponents of  airframe,  engines,  propellers, 
and  where  prsuiticable,  appliances;  (b) 
an  aircraft  maintenance  log;  (c)  copies 
of  alteration  and  repair  reports;  and  (d) 
copies  of  airworthiness  release  forms. 

Retention  period :  Not  specified  for  (a) , 
(b) ,  and  (c) ;  2  months  for  (d) .  14  CFR 
121.699,  121.701,  121.707.  121.708 
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In  current 
operated  under 

Nbt  specified.     14 
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1.8  Flag  and  domestic  Air  carriers. 

To  maintain  a  list  of  aircraft 
operation  and  airplanes 
interchange  agreements 

Retention   period: 
CFR  121.685 

1.9  Flag  and  domestic  i  ir  carriers. 

To  retain  copies  of  load  manifests,  dis- 
patch releases,  and  flight  plans.        

Retention  period:  3  months.  14  CFR 
121.695 

1.10  Flag  and  domestic  air  carriers. 

To  maintain  records 
radio  contacts  by  or  wltl 

Retention  period:  30 
121.711 

1.11  Air    taxi    operator^ 
cial     operators     of 


pertaining  to 
pilots  en  route. 
days.    14  CFR 


and    commer- 
small     aircraft. 

To  maintain  at  prlhcipal  business 
oCQce  (a)  a  current  list  Df  aircraft  used 
or  available  for  use  and  the  operations 
for  which  each  is  equipped  and  (b)  an 
Individual  record  of  eaci  pilot  used  (in- 
cluding name,  certlflcalte  and  ratings 
held,  aeronautical  experience,  ciirrent 
duties,  medical  ceruflca«,  etc.). 

Retention  period:  6  rionths.  14  CFR 
135.43 

1.12      Registered  owners  or  operators  of 
civil  aircraft. 

To  keep  separate,  curri  int  maintenance 
record  for  aircraft  and  ;ach  engine,  in- 
cluding kind  and  extent  of  maintenance 
and  alteration,  and  dat^  work  is  done; 
listing  of  compliance  i^ith  mandatory 
service  bulletins,  airwortl  liness  directives, 
and  method  of  comp  iance 
empty  weight,  empty  center  of  giavlty 
and  useful  load;  addition  or  removal  of 
optional  equipment,  or  of  required  equip- 
ment in  exchange  for 
ment;  total  time  in  seriice  of  aircraft: 
and  total  time  in  service  and  history  of 
each  engine  overhauled 
assembled  to  standards  (^ther  than  those 
for  rebuilt  engines. 

Retention  period:   Ncjt  specified 
records  must  go  to  next 
91.173 


jwner. 


1.13      Air   carriers 
in  scheduled 
tation). 


(utilizing   helicopters 
inlerstfite  air  transpor- 


total 


all: 


To  keep  (a) 
such  information  as 
ice,  time  since  last  overhaul 
since  last  inspection  on 
nents  of  the  airframe, 
and  appliances,  and  (b) 
log  for  all  data  specified 
time  since  last  overhaul 

Retention   period: 
CFR  127.309,  127.311 


1.14      Air   carriers 
in  scheduled 
tation). 

To  maintain  records 
member  as  is  necessary 
ance  with  the  appropriate 
of  Federal  Aviation  Reg\|lations 
action  taken  concerning 
employment  or  physical 
disqualification  of  any 
ber. 


4636 


but 
14  CFR 


maintenlance  records  of 

time  in  serv- 

and  time 

major  compo- 

englnes,  rotors, 

a  maintenance 

in  (a),  except 


N  )t   specified.    14 


(util:  zing   helicopters 
interstate  air  transpor- 


of  every  crew- 

to  show  compli- 

requlrements 

and  each 

the  release  from 

or  professional 

light  crewmem- 


RECORD  RETENTION  GUIDE 

Retention  period:  At  least  3  months. 
14  CFR  127.301 

1.15  Air  carriers  (utilizing  helicopters 
in  scheduled  interstate  air  transpor- 
tation). 

To  retain  copies  of  load  manifest, 
fiight  release,  and  airworthiness  release 
forms. 

Retention  period:  At  least  60  days.  14 
CFR  127.307, 127.319 

1.16  Air  carriers. 

To  retain  copy  of  shipper's  certifica- 
tion for  transportation  of  explosives  and 
other  dangerous  articles. 

Retention  period:  Not  specified.  14 
CFR  103.3 

1.17  Pilots. 

To  Keep  a  reliable  record  of  the  fiight 
time  used  to  meet  the  experience  require- 
ments for  pilot  certificate  or  rating,  or 
the  recent  fiight  experience  require- 
ments of  14  CFR  61.47,  including  as  to 
each  fiight  such  general  data  as  points 
of  departure  and  arrlvsd,  dat«,  duration, 
and  identification  mark ;  type  of  piloting 
time;  and  conditions  of  flight. 

Retention  period:  Not  specified.  14 
CFR  61.39 

1. 18  Airline  transport  pilots. 

To  keep  an  accurate  and  legible  record 
of  fiying  time  In  a  bound  logbook 
arranged  for  easy  reference,  including 
specified  information  on  each  flight. 
Pilot  must  certify  solo  flying  time  en- 
tries, and  his  Instructor  must  certify 
entries  on  Instruction. 

Retention  period:  Not  specified.  14 
CFR  61.41 

1.19  Flight  instructors. 

To  maintain  separately  or  in  his  log- 
book a  record  of  (a)  the  name  of  each 
person  to  whom  he  has  given  flight  In- 
struction or  whose  student  pilot  certifi- 
cate he  has  endorsed,  and  the  date  and 
type  of  each  flight  instruction  period  or 
endorsement,  and  (b)  the  name  of  each 
person  for  whom  he  has  signed  a  recom- 
mendation for  a  written  or  flight  test, 
under  this  part,  the  kind  of  test,  and  the 
date  of  recommendation. 

Retention  period:  3  years.  14  CFR 
61.174 

1.20  Flifzht  navigulor  training  course 
operators. 

To  keep  an  accurate  record  of  each 
student,  including  a  chronological  log  of 
all  instructions,  subjects  covered,  and 
course  examinations  and  grades. 

Retention  period :  During  continuation 
of  approval  of  course.  14  CFR  Part  63, 
App.  B,  para,  (f) 

1.21  Certificated  parachute  riggers. 

To  keep  a  record  of  the  psicking,  main- 
tenance, and  alteration  of  parachutes 
performed  or  supervised  by  him. 

Retention  period:  At  least  2  years 
after  the  date  record  Is  made.  14  CFR 
65.131 

1.22  Aircraft  dispatcher  course  opera- 
tors. 

To  keep  an  accurate  record  of  each 
student  including  a  chronological  log  of 


all  instructions,  subjects  covered,  and 
course  examinations  and  grades. 

Retention  period :  During  continuation 
of  approval  of  course.  14  CFR  Paurt  65, 
App.  A,  para,  (g) 

1.23  Certificated  pilot  schools. 

To  keep  a  current,  accurate,  and  in- 
dividual record  of  each  student's  par- 
ticipation and  accomplishments  in  the 
course  for  which  he  Is  enrolled,  including 
a  chronological  log  of  his  instruction,  at- 
tendance, subjects  covered,  tests,  and 
test  grades. 

Retention  peiiod:  1  year  following 
student's  graduation  or  termination  of 
his  participation  In  the  training  course. 
14  CFR  141.21 

1.24  Certificated  domestic  repair  sta- 
tions and  applicants  for  a  domestic 
repair  station  certificate  and  rating. 

To  maintain  a  roster  of  Its  supervisory 
and  inspection  personnel,  and  a  summiUT7 
of  the  employment  of  each  person  whose 
name  is  on  the  roster  containing  enough 
information  to  show  compliance  with  ex- 
perience requirements. 

Retention  period:  Not  specified.  14 
CFR  145.43 

1.25  Ortificaied  domestic  repair  sta- 
tions. 

To  maintain  adequate  records  of  work 
performed,  naming  the  certificated  me- 
chanic or  repairman  who  performed  or 
supervised  the  work,  and  the  inspector  of 
that  work. 

Retention  period :  At  least  2  years.  14 
CFR  145.61 

1.26  Certificated  foreign  repair  stations. 

To  keep  a  record  of  the  maintenance 
and  alteration  performed  on  United 
States  registered  aircraft. 

Retention  period:  Not  specified.  14 
CFR  145.79 

1.27  Certificated  aviation  maintenance 
technician  schools. 

To  keep  (a)  current  record  of  each 
student  enrolled  showing  his  attendance, 
tests,  and  grades  received  on  subjects 
required,  instruction  credited  by  reason 
of  instruction  completed  at  another  avia- 
tion maintenance  technician  school  (or 
other  specified  source),  and  authenti- 
cated transcript  of  his  grades;  and  (b) 
current  progress  chart  or  individual 
progress  record  showing  the  projects  or 
laboratory  work  completed,  or  to  be  com- 
pleted, by  the  student  in  each  subject. 

Retention  period:  At  least  2  years 
after  the  end  of  the  student's  enrollment 
as  to  (a) ;  (b)  not  specified.  14  CFR 
147.33 

1.28  Holders  of  parachute  loft  certifi- 
cates. 

To  maintain  records  of  work  per- 
formed, including  names  of  persons  do- 
ing the  work. 

Retention  period:  At  least  2  years.  14 
CFR  149.15 

1.29  Owners  of  VOR,  nondlrectlonal 
radio  beacon,  and  instrument  landing 
system   facilities. 

To  keep  for  each  facility  the  following 
records  on  the  forms  named,  or  on  an 


equivalent  form  acceptable  to  the  Re- 
gional Director:  (a)  Record  of  meter 
readings  and  adjustments — Form  PAA- 
198  (1  copy) ;  (b)  Radio  equipment  oper- 
ation record — Form  FAA-418  (original) ; 
and  (c)  VOR  check  error  data,  FAA 
Forms  2396  and  2397  (originals— for 
VOR  facilities  only). 

Retention  period:  Permanent  for  (a); 
not  specified  for  (b)  and  (c).  14  CFR 
171.13.  171.33.  171.73 

1.30      Manufacturers  of  aircraft. 

To  maintain  at  factory,  for  each  prod- 
uct type  certificated  under  the  delegation 
option  procedures,  current  records  con- 
taining the  following:  (a)  technical  data 
file  including  type  design  drawings,  re- 
ports on  tests,  and  original  type  inspec- 
tion report  and  amendments;  (b)  data 
(Including  amendments)  required  with 
original  application  for  each  production 
certificate;  (c)  record  of  all  rebuilding 
and  alteration  performed;  (d)  complete 
Inspection  record  for  each  product  man- 
ufactured; (e)  record  of  reported  service 
difficulties. 

Retention  period:  (a),  (b).  and  (c)  for 
the  diu-atlon  of  the  manufacturing  op- 
eration tmder  the  delegation  option 
authorization;  (d)  and  (e),  2  years.     14 

CFR  21.293 

• 

1.31  Contractors     for     construction     of 
public  airports. 

To  keep  payrolls  and  basic  records  dur- 
ing the  course  of  the  work  for  all  laborers 
and  mechanics  as  specified  in  the  Ap- 
pendix cited. 

Retention  period:  3  years  from  the 
completion  of  the  work.  14  CFR  151.49; 
Part  151,  App.  H,  para.  C(l) 

1.32  Sponsors    of    the    constmction    of 
public  airports. 

To  keep  records  of  all  affidavits  and 
copies  of  payrolls  furnished  by  the  con- 
tractor. 

Retention  period:  3  years  from  the 
date  of  the  completion  of  the  contract 
14  CFR  151.53 

1.33  Sponsors    of    the    construction    of 
public  airports. 

To  retain  in  its  flies  documentary  evi- 
dence supporting  each  item  of  project 
cost,  such  as  invoices,  cost  estimates  and 
payrolls.  Also  evidence  of  all  payments 
for  items  of  project  costs  including 
vouchers,  canceled  checks  or  warrants, 
and  receipts  for  cash  pasrments 

Retention  period:  3  years  after  final 
grant  payment.  14  CFR  151.55 

1.34  Supplemental  air  carriers  and  com- 
mercial operators. 

To  maintain  originals  or  copies  of  load 
manifests,  flight  releases,  flight  plans, 
airworthiness  releases,  and  pilot  route 
certification. 

Retention  period:  6  months.  14  CFR 
121.697 

1.35  Commercial  operators  using  large 
aircraft. 

To  retain  a  copy  of  each  contract 
under  which  It  provides  service,  or  a 
memorandum  stating  elements  of  oral 
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contracts,  and  of  each  contract  amend- 
ment. 

Retention  period:  1  year  after  date 
of  execution  of  contract  or  amendment. 
14  CFR  121.713 

1.36  Conunercial    agricultaral    aircraft 
operators. 

To  maintain  records  showing  name 
and  address  of  persons  for  whom  service 
was  provided,  date  of  service,  name  and 
quantity  of  material  dispersed  for  each 
operation  conducted,  and  the  name, 
address,  and  certificate  number  of  each 
pilot  used,  and  the  date  he  met  the  re- 
quirements of  14  CFR  137.19(c). 

Retention  period:  At  least  12  months. 
14  CFR  137.71 

1.37  Designated  alteration  stations. 

To  maintain  current  records  of  tech- 
nical data  (including  drawings,  photo- 
graphs, specifications.  Instructions,  and 
reports)  for  each  product  for  which  It 
has  issued  a  supplemental  type  certifi- 
cate; list  of  products  by  make,  model, 
manufacturer's  serial  number,  etc.;  and 
a  file  of  information  on  alteration  dUO- 
cultles  of  products  altered. 

Retention  period:  For  duration  of  the 
operation  under  the  DAS  authorization. 
14  CFR  21.493 

1.38  Flight  engineer  training  course  op- 
erators. 

To  keep  a  record  of  each  student's 
training,  including  a  chronological  log 
of  the  subject  course,  attendance,  ex- 
aminations, and  grades. 

Retention  period :  At  least  2  years  after 
student  graduates,  fails,  or  drops  from 
course.  14  CFR  Part  63,  App.  C,  para. 
(g) 

1.39  Domestic,  flag,  and  supplemental 
air  carriers. 

To  keep  a  log  of  each  flight  conducted 
with  a  provisionally  certificated  airplane 
and  to  keep  accurate  and  complete  rec- 
ords of  each  inspection  and  all  mainte- 
nance performed  on  the  airplane. 

Retention  period:  Not  specified.  14 
CFR  121.207 

1.40  Domestic,  flag,  and  supplemenul 
air  carriers,  and  commercial  opera- 
tors of  large  aircraft. 

To  keep.  In  the  event  of  an  accident 
or  occurrence  requiring  immediate  no- 
tification of  the  National  Transportation 
Safety  Board  under  Part  430  of  Its  regu- 
lations, the  information  recorded  on 
•cockpit  voice  recorders. 

Retention  period:  At  least  60  days  or 
longer  if  requested  by  the  Administrator 
or  the  Board.     14  CFR  121.359 

1>41  Domestic,  flag,  and  supplemental 
air  carriers. 

To  maintain,  or  determine  that  each 
person  with  whom  It  arranges  to  perform 
Its  required  Inspections  mainttdns,  a  cur- 
rent listing  of  persons  who  have  been 
trained,  qualified,  and  authorized  to 
conduct  required  inspections. 

Retention  period:  Not  specified.  14 
CFR  121.371 


XN  1.47 

1.42  Aircraft  and  rdated  products  man- 
ufacturers holding  Technical  Stand- 
ard Order  Authorizations.  [Added] 

To  keep  records  pert€iining  to  each 
article  manufactured  including  (a)  a 
complete  and  current  teclmical  data  file, 
design  drawings,  and  specifications,  and 
(b)  complete  tmd  current  inspection 
records. 

Retention  period:  (a)  Until  the  TSO 
article  is  no  longer  produced  by  the 
manufacturer;  (b)  and  at  least  2  years. 
14  C!FR  37.13 

1.43  _  Air  carriers  (utilizing  helicoptera 
in  scheduled  interstate  air  transpor- 
tation). 

To  keep  a  log  of  each  flight  conducted 
with  a  provisionally  certificated  hell- 
copter  and  to  keep  accurate  and  complete 
records  of  each  Inspection  made  and  all 
maintenance  performed  on  the  hell- 
copter. 

Retention  period:  Not  specified.  14 
CFR  127.85 

1.44  ^  Air  carriers  (utilizing  helieoptera 
in  scheduled  Interstate  air  tnuupoiv 
tation). 

To  maintain,  or  determine  that  each 
person  with  whom  it  arranges  to  per- 
form Its  required  inspections  maintains, 
a  current  listing  of  persons  who  have 
been  trained,  qualified,  and  authorized 
to  conduct  required  inspections. 

Retention  period:  Not  specified.  14 
CFR  127.135 

1.45  Air  travel  clubs  using  large  air- 
planes. 

To  maintain  (a)  current  records  of 
every  crewmember  and  aircraft  dis- 
patcher, as  is  necessary  to  show  compli- 
ance with  the  appropriate  requirements 
of  Federal  Aviation  Regulations  and  each 
action  taken  concerning  the  release  from 
employment  or  physical  or  professional 
disqualification  of  flight  crewmembers  as 
aircraft  dispatchers,  and  (b)  an  aircraft 
maintenance  log. 

Retention  period:  At  least  6  months 
after  termination  of  emplojrment.  14  CFR 
123.27  (retention:  121.683) 

1.46  Sponsors  of  airport  development 
projects.  [Amended] 

To  keep  records  pertaining  to  the  ex- 
penditure of  the  Federal  grant,  the  total 
project  cost,  and  the  amount  supplied 
by  other  sources. 

■Retention  period:  Not  specifled.  49 
U.S.C.  1726 

1.47  Aircraft  and  related  products  mana- 
facturers — production  under  type 
certificate  only. 

To  maintain  at  the  place  of  manufac- 
ture the  teclmical  data  and  drawing  nec- 
essary for  the  Administrator  to  deter- 
mine whether  the  product  and  its  parts 
conform  to  the  type  design. 

Retention  period:  Not  specifled.  14 
CFR  21.123 
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XII   1.48 

1.48  Owners  of  non-Fet  cral  Simplified 
Directional  Facilities  (SDF);  non- 
Fefleral  Distance  Meksuring  Equip- 
ment (DME)  Facilities;  and 
non-Federal  VHF  llparker  Beacon 
Facilities. 

redord 


accui  ate 


and 


the 


To    maintain:    (a> 
readings  and  adjustment^ 
198)    reflecting   an 
facility  operation  and 
must  be  revised  after  anj 
niodiflcation,  or  retuning 
maintenance   log    (Form 
consisting  of  a  permanerjt 
equipment  malf unctionlni : 
taining  the  facility,  inclining 
tion  on  the  kind  of  work 
made,  equipment  failures 
termlned),  and  corrective 
(c)  a  radio  equipment  operation 
(Form  FAA-418)  contain  ng 
record  of  meter  reading^ 
each  scheduled  visit  to 

Retention  period:  (a) 
and  (c)   not  specified.  U 
171.163,  171.213 

2.    Federal    Highway    /xlministration 

2.1      Stale  highway  deparlments  or  their 
agents. 

To  maintain  all  records  knd  documents 
as  may  be  prescribed  In  \he  "Retention 
Schedule  of  Federal-Aid 
ords  for  State  Highway 
relating  to  (a)  projects  undertaken  pur- 
suant to  Federal  law  aiid  regulations, 
and  (b)  toll  facilities  financed  in  part 
with  Federal  fluids. 

Retention  period:  (a)  3  years  from 
date  of  final  payment  of  Federal  funds 
to  State  or  as  otherwise  toeclfled  In  the 


of    meter 
(Form  FAA- 
record  of 
a^ustment  and 
major  repair, 
(b)  a  facility 
FAA-406(c)), 
record  of  all 
met  in  main- 
informa- 
adjustments 
causes  (if  de- 
action  taken; 
record 
a  complete 
recorded  on 
facility. 
I^ermanent;  (b) 
CFR  171.117, 


Highway  Rec- 
Departments" 


retention  schedule,  and 
years  after  facility  has 
on  a  free  basis.     23  CFR  1 


2.2 


Stale  agencies  admi 
tion  assistance 


progrdni: 


(b)  at  least  3 
been  operated 
30 

stering  reloca- 
s.   [.Added J 


To  maintain  records  of  relocation  as 
required  in  section  cited. 

Retention  period:  No!  specified.  23 
CFR  Part  1,  Appendix  A,  paragraph  37 

2.3      Qasa  I  and  II  motor 


To  keep  records  as 
cited. 

Retention  period: 
Part  1226 

2.4     Qasa  III  motor  carriers. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Va^ous.  49  CFR 
Part  1226 

2.3  Private  carriers  subject  to  Part  II 
of     the     Interstate     C  ommerce     Act. 

To  keep  records  as  llstjed  In  the  sec- 
tions cited. 

Retention  period:  Vailous.  49  CFR 
391.10.  394.3,  395.8,  396.2,  296.7 

2.6  Motor  carriers  exempt  under  section 
203(b)  of  the  Interstate  Commerce 
Act. 

To  keep  records  as  Ilsfed  in  the  sec- 
tions cited. 


c  irriers. 

listed  in  the  part 

Vahous.   49  CFR 
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Retention  period:  Various.  49  CFR 
391.10,  394.3,  394.6,  395.8,  395.9,  396.2, 
396.7 

2.7  Carriers  of  migratory  workers  by 
motor  vehicles. 

To  keep  records  as  listed  in  the  sec- 
tion cited. 

Retention  period:  Varlotis.  49  CFR 
398.3 

2.8  Motor  carriers  in  interstate  com- 
merce transporting  Class  A  or  Class  B 
explosives.  [Added] 

To  maintain  drivers'  receipts  for  docu- 
ments pertaining  to  safety  and  proce- 
dtu"es  in  case  of  accident  or  delay. 

Retention  peiiod:  1  year.  49  CFR 
397.19 

2.9  Motor  carriers  reviewing  drivers' 
records. 

To  maintain  records  of  all  violations 
of  motor  vehicle  traffic  laws  of  which  the 
driver  has  been  convicted. 

Retention  period:  Not  specified.  49 
CFR  391.27 

2.10  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintain  driver  qualification  files 
as  listed  in  the  section  cited. 

Retention  period:  Varies.  49  CFR 
391.51 

2.11  An  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
cr  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintain  an  accident  register  and 
associated  documents  as  set  out  In  the 
section  cited. 

Retention  period:  3  years  from  the 
date  of  the  occurrence  of  any  accident 
recorded.  49  CFR  394.3 

2.12  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  conunerce,  except  private 
carriers  of  persons. 

To  maintain  drivers'  daily  logs  as  set 
out  in  the  section  cited. 

Retention  period:  Approximately  1 
year  from  the  date  the  carrier  receives 
the  daily  log  from  the  driver.  49  CFR 
395.8 

2.13  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreignn  commerce,  except  private 
carriers  of  persons. 

To  maintain  records  of  inspection  and 
maintenance  for  each  motor  vehicle  for 
the  period  the  motor  vehicle  Is  controlled 
by  the  carrier  as  set  out  in  the  section 
cited. 

Retention  period:  Varies.  49  CFR 
396.2 

2.14  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  contmerce,  except  private 

carriers  of  persons. 

To  maintain  daily  driver  reports  on 
the  condition  of  motor  vehicles  as  set  out 
in  the  section  cited. 


Retention  period:  3  months  from  date 
of  the  report.  49  CFR  396.7 

2.15  Owners  of  private  interolule  loll 
bridges.  [Transferred  from  III  3.2] 

To  keep  records  relating  to  construc- 
tion, financing,  and  promotion  of  such 
bridges. 

Retention  period :  At  least  3  years  after 
completion  of  bridge.  33  U.S.C.  528 

2.16  Slates  or  municipalities  or  other 
political  subdivisions  or  public  agen- 
cies there  of  Inking  over  or  acquiring 
or  constructing  an  interstate  toll 
bridges.   [Transferred  from  III  3.3] 

To  keep  an  accurate  record  of  the 
amount  paid  for  acquiring  the  bridge  and 
its  approaches,  the  actual  expenditures 
for  maintaining,  repairing,  and  operat- 
ing same,  and  of  the  daily  tolls  collected. 

Retention  period:  Not  specified.  33 
U.S.C.  529 

3.  United  States  Coast  Guard 

3.1  Certificates  or  documents  issued  by 
Coast  Guard. 

Certificates  or  documents  issued  to  the 
public,  as  required  by  laws,  rules,  or  reg- 
ulations, shall  be  retained  for  the  ap- 
plicable period  of  time. 

Retention  period:  If  the  certificate  or 
document  la)  specifies  a  definite  period 
of  time  for  which  it  is  valid,  it  shall  be 
retained  for  so  long  as  it  is  valid  unless 
It  is  required  to  be  surrendered;  (b)  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid.  It  shall  be  retained  for 
that  period  of  time  such  certificate  or 
document  is  required  for  operation  of 
the  vessel;  or,  (c)  is  evidence  of  a  per- 
son's qualifications,  it  shall  be  retained 
for  so  long  as  it  is  valid  unless  it  is 
required  to  be  surrendered.  46  CFR 
2.95-1 

3.2  Owners,  masters  or  persons  in  charge 
of  vessels  required  to  have  cargo  gear 
certificates  and/or  registers,  and 
records  regarding  such  gear. 

To  keep  on  board  the  current,  valid 
cargo  gear  certificate  and/or  register, 
and  records  regarding  such  gear,  such 
as  inspections  and  tests  or  examinations, 
original  or  certified  copies  of  certificates 
of  manufacturers  and/or  testing  labora- 
tories, companies,  or  organizations  for 
loose  cargo  gear,  wire  rope,  or  the  sm- 
nealing  of  gear,  and  records  of  all  tests 
and  examinations  conducted  by  or  under 
the  supervision  of  surveyors  of  organi- 
zations or  associations  approved  by  the 
Commandant. 

Retention  period :  The  cargo  gear  cer- 
tificate and/or  register  shall  be  retained 
for  so  long  as  it  is  valid  unless  it  is  re- 
quired to  be  surrendered,  and  in  addition 
imtll  the  next  Co£ist  Guard  inspection  for 
certification  of  the  vessel.  The  certifi- 
cates of  manufacturers  and/or  testing 
laboratories,  companies,  or  organizations 
shall  be  maintained  so  long  as  the  gear 
described  in  such  certificates  is  on  board 
the  vessel.  The  records  of  inspections  by 
ship's  officers  shall  be  maintained  on  the 
vessel  for  that  period  of  time  which 
agrees  with  the  period  covered  by  the 
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current  Coast  Ouard  certificate  of  In- 
spection Issued  to  the  vessel  46  CFR 
31.10-16,  31.37-75.  71.25-25.  71.47-75, 
91.25-25,  91.37-76  (retention:  2.95-6) 

3.3  Owners,  masters,  or  persons  in 
charge  of  vessels  required  to  have 
performed  tests  and  inspections  of  all 
firefighting  equipment. 

To  keep  on  board  records  of  required 
tests  and  inspections  of  all  firefighting 
equipment. 

Retention  period:  Shall  be  kept  for  the 
period  of  validity  of  the  current  Coast 
Guard  certificate  of  inspection  for  the 
vessel.  46  CFR  31.10-18,  78.17-80,  97.- 
15-60,  196.15-60(b) 

3.4  Owners,  masters  or  persons  in 
charge  of  new  vessels  having  cargo 
gear  described  in  approved  plans. 

To  keep  on  board  a  set  of  approved 
plans  of  cargo  gear  showing  a  stress 
diagram  with  the  principal  details  of  the 
gear  and  a  dlagrami  showing  arrange- 
ment and  safe  working  loads. 

Retention  period:  During  period  such 
cargo  gear  Is  on  board  vessel.  46  CFR 
31.37-15,  31.37-20.  71.47-15,  7147-20, 
91.37-16,  91.37-20  (retention:  2.95-5) 

3.5  IMasters  of  tank  vessels  or  vessels 
towing  tank  barges  transporting 
flanunable     or     combustible     cargo. 

To  keep  on  board  a  bill  of  lading  mani- 
fest or  shipping  document  giving  name 
of  consignee  suid  the  delivci-y  point,  the 
kind,  grades,  and  approximate  quantity 
of  each  kind  and  grade  of  cargo,  and  for 
whose  accoimt  the  cargo  Is  being 
handled. 

Retention  period:  During  period  of 
transportation  or  storage.  46  CFR 
35.01-10  (retention:  2.95-5) 

3.6  Masters  or  persons  in  charge  of  ves- 
sels required  to  conduct  fire  and  life- 
boat drills. 

To  make  entries  in  the  ship's  logs  re- 
lating to  the  fire  and  lifeboat  drills  and 
examinations  of  emergency  equipment. 

Retention  period:  Until  ofHclal  log 
book  Is  required  to  be  surrendered  to  the 
Coast  Guard,  or  for  a  vessel  not  required 
to  use  the  official  log  book  such  logs  shall 
be  kept  for  a  period  of  one  year  after 
date  entries  were  made.  46  CFR  35.07-5 
35.07-10.  35.10-5.  78.17-50.  78.37-3.  78.- 
37-5.  97.15-35,  97.35-3,  97.35-5.  196.15-35 

3.7  Owners,  agents,  masters,  or  persons 
in  charge  of  vessels  involved  in 
marine  casualties. 

To  keep  such  voyage  records  of  the  ves- 
sel as  are  maintained  by  the  vessel,  such 
as  both  rough  and  smooth  deck  and 
englneroom  logs,  bell  l)ooks,  navigation 
charts,  navigation  work  books,  compass 
deviation  cards,  gyro  compass  records, 
stowage  plans,  records  of  draft,  aids  to 
mariners,  radiograms  sent  and  received, 
the  radio  log,  and  crew  and  passenger 
lists. 

Retention  period:  Until  notification  of 
completion  of  Investigation  Is  received 
from  Coast  Guard.  46  CFR  35.15-1, 
78.07-15,  97.07-15.  136.05-15,  167.65-65, 
196.07-15 
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3.8  Masters  or  senior  deck  officer  of 
tank  abipa  in  dharge  of  transfer  of 
flammable  and  combustible  cargo. 

To  keep  on  board  copy  of  Declaration 
of  Inspection  Prior  to  Bulk  Cargo 
Transfer. 

Retention  period:  During  period  of 
transportation  or  storage.  46  CPR 
35.35-30 

3.9  Fabricators  to  keep  welders'  qualifi- 
cation test  records  and  pipe  welding 
process  records.  [Amended] 

To  maintain  qualification  test  records 
with  Identification  data. 

Retention  period :  For  period  of  valid- 
ity of  welder's  certificate.  46  CFR  57.02-3 
(retention:  2.95-5) 

3.10  Owners,  masters,  or  persons  in 
charge  of  nuclear  vessels  required 
to       have       "Operating       Manuals.** 

To  keep  on  board  a  copy  of  the  ap- 
proved "Operating  Manual,"  which  shall 
be  kept  up  to  date. 

Retention  period:  At  all  times  vessel 
has  a  nuclear  reactor  on  board.  46  CFR 
99.20-1 

3.11  Masters  of  passenger  vessels  other 
than  those  making  foreign  or  inter- 
coastal  voyages. 

To  have  official  logbook  (or  equiva- 
lent) available  for  review  by  Coast  Guard 
Inspectors. 

Retention  period:  At  least  1  year  after 
lafit  date  to  which  record  refer*.  46 
CFR  78.37-3 

3.12  Masters  of  passenger  vessels  where 
an  ofiicial  logbook  is  not  refpured 
(except  ferry  vesseb). 

To  keep  a  record  of  the  coiyect  count 
of  all  passengers  received  and  delivered 
from  day  to  day.  This  record  shaU  be 
open  to  Inspection  by  the  Coast  Guard  at 
all  times. 

Retention  period :  1  year  after  date  to 
which  the  records  refer.  46  CPR  78  37- 
10 
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3.15  Masters  of  vessels  storing  explosives 
for  a  period  exceeding  24  hoars 
(other  than  barges,  magaaine  ves- 
sels,    and     oceanographic     vessels). 

To  keep  records  of  temperature 
readings. 

Retention  period:  1  year  for  vessels; 
not  specified  for  oceanographic  vessel*. 
46  CFR  146.02-12,  196.85-1 

3.16  Owners  of  vessels. 

To  keep  shipping  orders,  manifests,  or 
other  shipping  documents,  cargo  lists, 
cargo  stowage  plans,  reports,  papers,  and 
records  as  required  to  be  prepared,  unless 
persons  or  corporations  charter  or  en- 
gage or  contract  for  the  use  of  these 
vessels  under  such  terms  and  conditions 
that  they  have  full  and  exclusive  control 
of  the  management  and  operation  of 
such  vessels. 

Retention  period:  1  year.  46  CFR 
146.02-22 

3- 17  Persons  or  corporations  chartering 
or  engaging  or  contracting .  for  the 
use  of  vessels  under  such  terms  and 
conditions  that  they  have  full  and 
exclusive  control  of  the  management 
and  operation  thereof. 

To  keep  shipping  orders,  manifests,  or 
other  shipping  documents,  cargo  lists, 
cargo  stowage  plans,  reports,  papers  and 
records  as  required  to  be  prepared. 

Retention  period:  1  year.  46  CPR 
146.02-22 

3.18  Vessel  operators. 

To  keep  copies  of  delivery  receipts 
covering  domestic  deliveries  and  expor- 
tation of  explosives  or  other  dangerous 
articles  or  substances,  and  combustible 
liquids. 

Retention  period:  1  year.  46  CFR 
146.05-12.  146.05-13 

3.19  Owners,     charterers,     agents,     or 
masters  of  vessels. 


3.13  Owners,  masters,  or  persons  in 
charge  of  vessels  required  to  display 
plans. 

To  keep  on  board  for  guidance  of 
officer  in  charge  the  general  arrange- 
ment plans  of  passenger  vessels  of  1,000 
gross  tons  and  over,  passenger  vessels  of 
any  tonnage  on  an  international  voyage, 
cargo  barges  with  sleeping  accommoda- 
tions for  more  than  six  persons,  self- 
propelled  cargo  vessels  and  manned 
oceanographic  vessels. 

Retention  period:  At  all  times  vessel 
Is  in  navigation.  46  CPR  78.45-1.  97.36-1. 
196.36-1 

3.14  Masters  of  cargo  and  miscellaneous 
vessels  other  than  those  making  for- 
eign or  intercoastal  voyages. 


To  have  official  logbook  (or  equiva- 
lent) available  for  review  by  Coast 
Guard  Inspectors. 

Retention  period:  At  least  1  year  after 
last  date  to  which  record  refers.  46  CFR 
97.36-3 


To  keep  memoranda  describing  the 
shipments  of  explosives  or  other  danger- 
ous articles  or  substances,  and  combusti- 
ble liquids  being  transported,  conveyed 
or  stored  on  board  vessels. 

Retention  period:  1  year.  46  CPR 
146.05-12 

3.20  Masters  of  vessels  transporting  or 
storing  explosives  or  other  dangerous 
articles  or  substances,  and  combusti- 
ble liquids,  as' cargo. 

To  keep  on  board  dangerous  cargo 
manifests  or  lists. 

Retention  period:  Ehiring  the  period 
of  transportation  or  storage.  46  CFR 
146.06-12,  151.45-7 

3.21  Owners,  charterers,  or  agents  of 
vessels  transporting  or  storing  ex- 
plosives or  other  dangerous  article* 
or  subsUnces,  and  combustible 
liquids,  as  cargo. 

To  keep  ashore  copies  of  dangerous 
cargo  manifests  or  lists. 

Retention  period:  1  year.  46  CFR 
146.06-12  (retention:  146.02-23) 
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3.22     Contmcton     an4 
with  vesael  repair, 
version  contracts. 


rabcontractort, 
■Iteration,  or  con- 


To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lated to  the  contract,    i 


years  after  final 
41   CFR 


Retention  period:  3 . 

pajrment  under  the  ontract 
12B-7.5001-31 

3.23  Manufacturers  qf  equipment  or 
material  which  mo$t  be  approved  or 
found  satisfactory  Ipr  ose. 

To  keep  the  required  drawings,  plans, 
blueprints,  speciflcatl  ms,  production 
models  (if  any) ,  qualiflcation  tests,  and 
related  correspondence  containing  evi- 
dence that  the  Coast  Guard  has  found 
such  equipment  satlsfattory,  during  the 
period  of  time  the  approveil  or  listing 
Is  valid.  j 

Retention  i)eriod:  |  Not  specified. 
Most  of  the  specification  containing  de- 
tailed descriptions  of  ijecords  to  be  re- 
tained are  contained  In  46  CFR  Parts 
160—164. 


3.24     Each  voluntary 
a  Certification  of 
der  the  Great  _ 
form  Accounting 


aisociation  holding 
Anthorisation  nn- 
Lakea   Pilotage   Uni- 
S  rstem. 

To  keep  all  bo<rics,  reqords  and  memo- 
randa and  file  them  In  4uch  a  manner  to 
readily  permit  the  audit  tod  examination 
thereof  by  representatives  of  the  U.S. 
Coast  Guard.  Also,  the  records  must  be 
housed  or  stored  in  such  a  manner  as  to 
afford  protection  from  loss,  theft  or  dam- 
age by  fire,  fiood  or  otherwise. 

Retention  period:  10  ^ears  imless  oth- 
erwise authorized  by  tl|e  Commandant. 
46  CFR  Part  403 

3^5  Masters  or  operators  of  vessels  snb. 
ject  to  Oa  Pollution  Act  of  1961,  as 
amended.  I 

To  keep  on  board  an  Oil  Record  Book 
and  enter  therein  a  descriptive  statement 
of  the  circumstances  of  and  reasons  for 
discharge  of  oil  or  oily  ijilxtures.  the  es- 
cape of  oil  or  oily  mlxtiires,  or  the  dis- 
charge of  residue  arising  from  purifica- 
tion or  clarification  of  fuel  oil  or  lubri- 
cating oil,  and  entries  rogardlng  various 
activities  which  may  res  lit  in  discharg- 
ing oil  or  oily  mixtures. 

Retention  period:  2  years  from  the 
date  of  the  last  entry,  cr  until  surren- 
dered to  the  XJ3.  Ooveriment.  33  CFR 
151.35 

3.26      Owners,  operators, 

of  oceanographic  ves^Is 

(a)  To  keep  official  logiiook,  or  (b)  for 
vessels  not  required  to  hive  such  a  log- 
book, to  keep  their  own  logs  or  records 
as  prescribed  by  regulations. 

Retention  period:  (a)  i  1  year  or  for 
period  of  validity  of  vessel's  current  cer- 
tificate of  Inspection,  1  whichever  is 
longer;  (b)  1  year,  excett  for  separate 
records  of  tests  and  Inspections  of  fire- 
fighting  equipment,  which!  shall  be  main- 
tained for  the  period  of  Validity  of  the 
vessel's  certificate  of  Inspfection  46  CFR 
196.35-3 


and/or  masters 
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3.27  Masters  of  ships  rabject  to  Inter- 
national Convention  on  Load  Lines, 
1966. 

To  enter  In  the  ships  logs,  before  de- 
parture from  loading  port,  the  data  re- 
quired by  section  6  of  the  load  line  acts. 
Including  statements  of  load  line  marks 
applicable  to  the  voyage,  position  of  load 
line  marks,  and  actual  drafts  of  the 
vessel. 

Retention  period:  Until  official  logbook 
Is  surrendered  to  Coast  Guard,  or  1  year 
for  ships  not  required  to  use  official  log- 
book. 46  CFR  42.07-20 

3.28  Manufacturers  of  marine  sanitation 
devices.  [.Amended] 

To  maintain  records  required  to  deter- 
mine compliance  with  the  act. 

Retention  period:  Not  specified.  33 
U.S.C.  1163 

3.29  ^  No|iprofit  firms  or  associations  des- 
ignated lo  certify  containers  for  in- 
ternational transport  under  Customs 
seal. 

To  maintain  copy  of  each  Certificate 
of  Approval  by  design  type  issued,  to- 
gether with  copy  of  plans  and  applica- 
tions to  which  approval  refers,  and 
records  of  manufacturer's  serial  number 
assigned  to  containers  manufactured 
under  each  approval. 

Retention  period:  Not  specified  49 
CFR  421.30 

4.  Federal  Railroad  Administration 

4.1  Railroad  companies.  [Amended] 

To  keep  records  as  listed  In  the  part 
dted. 

Retention  period:  Various.  49  CFR 
213.241,  Part  1220 

4.2  Electric  railway  companies. 

To  keep  records  as  listed  In  the  part 
dted. 

Retention  period:  Various.  49  CPR 
Part  1221 

4.3  [Reserved] 

4.4  Express  companies. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CPR 
Part  1223 

4.5  Pipeline  companies. 

To  keep  maps  and  records  as  Indicated 
in  the  citation. 

Retention  period:  Various.  49  CFR 
195.404,  Part  1224 

5.  National  Transportation  Safety 

Board 

5.1      Operators  of  aircraft  (involved  in  an 
accident  or  incident) . 


To  preserve  to  the  extent  possible  all 
records,  including  tapes  of  fiight  re- 
corders and  voice  recorders,  pertaining  to 
the  operation  and  maintenance  of  the 
aircraft  and  to  the  airmen  involved  In 
an  accident  or  incident  for  which  notifi- 
cation must  be  given  to  the  Board. 

Retention  period:  Until  the  Board 
takes  custody  thereof  or  a  release  Is 


granted  by  an  authorized  representative 
of  the  Board.  14  CFR  430.10 

5.2      Operators  of  aircraft  involved  in  an 
accident  or  incident. 

To  retain  all  records  and  reports,  in- 
cluding all  internal  documents  and 
memoranda  dealing  with  the  accident  or 
incident. 

Retention  period:  Until  authorized  by 
the  Board  to  the  contrary.  14  CFR  430.10 

6.  Office  of  the  Secretary 

6.1  Welders    of    steel    materials    to    be 
used  in  pipelines. 

To  keep  records  of  welding  procedures 
that  have  been  qualified  imder  either 
section  EX  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  or  section  2  of  API 
Standard  1104. 

Retention  period:  As  long  as  procedure 
is  used.  49  CFR  192.225(c) 

6.2  Operators  of  natural  gas  pipelines. 

Records  must  be  retained  showing  by 
milepost,  engineering  station,  or  by  geo- 
graphic feature,  the  number  of  girth 
welds  made,  the  number  nondestruc- 
tively  tested,  the  number  rejected  and 
the  disposition  of  the  rejects  whenever 
nondestructive  testing  Is  required  under 
8  192.241(b). 

Retention  period:  Life  of  the  pipeline. 
49  CFR  192.243(f) 

6.3  Operators  of  natural  gas  pipelines. 

To  keep  records  of  safety  tests  re- 
quired with  names  of  those  Involved, 
methods  used,  and  results  of  the  tests. 

Retention  period:  Duration  of  pipe- 
line's use.  49  CFR  192.517 

6.4  Operators  of  natural  gas  pipelines. 

To  retain  records  of  each  segment  of 
pipeline  that  has  been  uprated  showing 
each  Investigation  required  by  the  sub- 
part, all  work  performed  and  mch  pres- 
sure test  conducted  ii.  connection  with 
the  uprating. 

Retention  period:  Life  of  the  segment 
of  pipeline.  49  CFR  192.553(b) 

6.5  Operators  of  natural  gas  pipelines. 

To  keep  records  necessary  to  admin- 
ister the  operating  and  maintenance 
plan  established  for  each  segment  of 
pipeline. 

Retention  period:  Not  specified  49 
CFR  192.603(b) 

6.6  Operators  of  natural  gas  pipelines. 

To  establish  written  emergency  pro- 
cedures. 

Retention  period:  Not  specified  49 
CFR  192.615 

6.7  Operators  of   natural   gas   transmis- 
sion lines. 

To  keep  records  governing  each  leak 
discovered,  repair  made,  transmission 
Ime  break,  leakage  survey,  line  patrol 
and  inspection. 

Retention  period:  As  long  as  the  seg- 
ment of  transmission  line  involved  re- 
mains in  service.  49  CFR  192.709 
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6.8      Operators  of  liquid  pipelines. 

To  retain  records  of  the  nondestruc- 
tive testing  of  welds,  including  (if  radi- 
ography is  used)  the  developed  film,  with 
so  far  as  practicable,  the  location  of  the 
weld. 

Retention  period:  3  years  following 
the  placement  of  the  line  in  operation 
49  CFR  195.234(g) 

6.9      Operators  of  liquid  pipelines. 

To  maintain  records  showing  the  total 
number  of  girth  welds  and  the  number 
nondestructively  tested,  including  the 
number  rejected  and  the  disposition  of 
each  rejected;  the  amount,  location,  and 
cover  of  each  size  of  pipe  installed:  the 
location  of  each  crossing  of  another  pipe- 
line; the  location  of  each  buried  utility 
crossing;  the  location  of  each  overhead 
crossing;  the  location  of  each  valve, 
weighted  pipe,  corrosion  test  station,  or 
other  item  connected  to  the  pipe. 

Retention  period:  Life  of  each  facility. 
49  CFR  195.266 

6.10      Operators   of   liquid   pipelines. 

To  retain  records  of  each  hydrostatic 
test  including  the  recording  gauge 
charts,  deadweight  tester  data,  and  the 
reasons  for  any  failure  during  a  test. 
Where  elevation  differences  in  the  sec- 
tion under  test  exceed  100  feet,  a  profile 
of  the  pipeline  that  shows  the  elevation 
and  test  sites  over  the  entire  length  of 
the  test  section  must  also  be  included. 

Retention  period:  As  long  as  the  facil- 
ity tested  is  in  use.  49  CFR  195.310 

6.11      Operators  of  liquid  gas  pipelines. 

To  maintain  maps  and  records  of  its 
pipeline  systems  including  at  least  the 
location  and  identification  of  all  major 
faculties,  all  crossings  of  public  roads, 
railroads,  rivers,  buried  utilities  and  for- 
eign pipelines,  the  maximum  operating 
pressure  of  each  pipeline,  the  diameter, 
grade,  type  and  nominal  wall  thickness 
of  all  pipe. 

Retention  period:  Not  specified  49 
CFR  195.404(a) 

6.12      Operators  of  liquid  pipelines. 

To  maintain  daily  operating  records 
that  indicate  the  discharge  pressures  at 
each  pump  station  and  any  unusual  op- 
erations of  a  facility. 

Retention  period:  At  least  3  years.  49 
CFR  195.404(b) 
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(b)  To  maintain  relocation  records  as 
cited  in  Appendix  A  of  Part  25. 

Retention  period:  3  years.  49  CFR 
25.23 

6.15  Operators  of  natural  or  other  gas 
pipelines.  [Added] 

To  maintain  corrosion  control  records 
and  maps  as  Indicated  in  section  cited. 

Retention  period:  Length  of  pipeline 
service.  49  CFR  192.491 

6.16  Manufacturers   of  compressed   gas 
cylinders.  [Added] 

To  maintain  data  sheets  recording  the 
results  of  visual  Inspections  of  certain 
compressed  gas  cylinders. 

Retention  period:  Permanent.  49  CFR 
173.34(e)  (10) 

6.17  Motor  carriers  operating  MC  330 
and  MC  331  cargo  tanks.  [Added] 

To  maintain  a  record  of  the  withdrawal 
of  certification  that  a  cargo  tank  meets 
the  applicable  specification. 

Retention  period:  3  years  after  the 
date  of  withdrawal  of  the  certification 
49  CPR  177.824(1) 

7.   National    Highway    TrafRc    Safety 
Administration   [Revised] 

7.1  States  participating  in  the  National 
Highway  Safety  Program. 

To  maintain  records  described  in 
Highway  Safety  Program  Standards  1. 
2.  5, 10,  and  14. 

Retention  period:  Not  specified.  23 
CFR  204.4 

7.2  Manufacturers    of   complete    or    in- 
complete motor  vehicles. 

To  maintain  list  of  names  and  ad- 
dresses of  first  purchasers  or  sxibsequent 
purchasers  to  whom  a  warranty  has  been 
transferred  and  vehicle  identification 
number  involved  In  each  safety  defect 
notification  campaign. 

Retention  period:  5  years  after  defect 
Information  report  is  submitted  to  the 
Administrator.  49  CFR  573.6 


XV  1.2 
Xill.  ACTION    [Added] 

I.l  Sute  agencies  or  other  public  and 
nonprofit  private  agencies  participat- 
ing in  the  retired  citizens  volunteer 
program. 

To  maintain  accoimting  and  other  rec- 
ords as  determined  by  the  Commissioner. 

Retention  period:  Accounting  rec- 
ords— 3  years  after  end  of  budget  period 
or  If  audit  has  not  occurred,  until  audit 
or  5  years  following  end  of  budget  period, 
whichever  is  earlier,  or  until  resolution 
of  any  audit  questions:  other  records-^ 
not  specified.  45  CFR  906.10  (retention: 
901.4) 

1.2  Slate  agencies,  organizations,  or 
grantees  administering  a  project 
under  the  Foster  Grandparent 
program. 

To  maintain  records  to  assure  correct- 
ness and  verification  of  such  reports 
required  by  this  section. 

Retention  period:  Not  specified  45 
CFR  907.15 

XIV.  APPALACHIAN    REGIONAL 
COMMISSION 

1 . 1     Redpienta  of  grants. 

To  maintain  accurate  and  complete 
records  of  transactions  and  activities  fi- 
nanced with  Federal  funds  under  section 
302  of  the  Appalachian  Regional  De- 
velopment Act  of  1965.  as  amended. 

Retention  period:  Not  specified  40 
App..  VS.C.  S02(c)(2) 

The  Commission  requires,  as  a  con- 
dition In  all  grants  and  contracts  under 
this  section,  that  records  be  retained, 
usually  for  3  year»  following  lost 
disbursement. 

XV.  ATOMIC  ENERGY 
COMMISSION 


6.13  Operators  of  liquid  pipelines. 

To  maintain  records  that  Indicate  the 
date,  location  and  description  of  each 
repair  made  to  Its  pipeline  systems  as 
well  as  a  record  of  each  inspection  and 
test  required  by  the  subpart. 

Retention  period:  Useful  life  of  the 
part  of  the  pipeline  system  to  which  the 
record  relates.  49  CFR  195.404(c) 

6.14  Slate  agencies  participating  in  re- 
location assistance  programs. 
[Added] 

•  a)  To  maintain  all  documents  associ- 
ated with  an  appeal. 

Retention  period:  Not  specified  49 
CFR  25.21(b)  (4) 


7.3  Manufacturers,  brand  name  owners, 
diMributors,  and  dealers  of  new  and 
relreaded  tires. 

To  maintain  records  of  name  and  ad- 
dress of  tire  purchaser  and  tire  seller, 
and  the  tire  identification  number. 

Retention  period:  3  years  from  date 
information  is  submitted.  49  CFR  574  7 
574.8 

7.4  Tire  manufacturers. 

To  maintain  records  of  each  distributor 
or  dealer  purchasing  tires  directly  from 
him  and  selling  them  to  purchasers, 
number  of  tires  purchased,  and  number 
of  tires  for  which  reports  have  been 
received  from  distributor  or  dealer. 

Retention  period:  Not  specified.  49 
CFR  574.7 

7.5      Manufacturers  of  motor  vehicles. 

To  maintain  records  of  tires  on  or  in 
each  vehicle  shipped  to  a  distributor  or 
dealer,  and  the  name  and  address  of  the 
first  purchaser. 

Retention  period:  3  years.  49  CFR 
574.10 


1.1      Cost-type  contractors. 

To  keep  Justifications  In  support  of 
subcontracts  and  purchase  orders  ade- 
quate to  reflect  the  procurement  prac- 
tices and  procedures  used  and  the 
circumstances  supi>ortlng  particular 
transactions. 

Retention  period:  Not  specified.  41 
CFR  9-1.6203 

Cost-type  contractors  and  subcon- 
tractors are  also  required  to  retain  rec- 
ords m  accordance  with  the  provisions 
of  their  contracts  or  subcontracts.  AEC 
Manual  Chapter  Appendix  0230  contains 
established  retention  periods  for  more 
than  900  record  Items  of  oost-type  con- 
tractors and  subcontractors.  41  CFR 
9-7.5006-1 

1.2  LicenHees  receiving,  possessing;,  u-^ 
ing,  or  tran<iferrinK  byproduct  ma- 
terial, aonrce  material,  or  special 
nuclear  material. 

To  maintain  records  (a)  used  in  pre- 
paring Form  AEc:-4.  "(Occupational  Ex- 
ternal Radiation  Exposure  History"; 
(b)  showing  individual  exposure  to  radi- 
ation and  to  radioactive  material  pxn-- 
suant  to  10  CFR  20.401(a)  and  records 
of  bio-assays,  Including  results  of  whol^ 
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XV  1.3 

body  counting  examinations 
CFR  20.108;   (c)  showing 
simreys  made  to  evaluite 
hazards  incident  to  thu 
release,  disposal  or 
active  materials  or  othir 
ation;  and  (d)   of  disj^osals 
material  by  release 
age  systems,  by  burial 
to  procedures  speciflca^y 
license. 

Retention   period: 
specifically  authorized 
sion.  10  CFR  20.102,  20 


access        permits. 


1.3         Holders        of 
[  .Amended  ] 

To  keep  written  agreements  from  all 
Individuals  who  will  hiive  access  to  Re- 
stricted Data  under  thi  i  access  permit  to 
give  effect  to  waivers  ot  claims  (a)  for 
damages  under  35  UJJ.C.  183;  (b)  for 
compensation  under  sK;tion  173  of  the 
Atomic  Energy  Act  of  ;  954,  as  amended; 
and  (c)  against  the  Ijnlted  States  and 
the  Commission  arising  in  connection 
with  use  of  information  supplied.  To 
establish  a  document  accountability  pro- 
cedure for  documents  containing  Secret 
Restricted  Data  and  maintain  records  to 
show  disposition  of  al  such  documents 
which  have  been  in  h^  custody  at  any 
time. 

Retention  period:  fJot  specified.  10 
CFR  95.34 


under   10 
the  results  of 
the  radiation 
production,  use, 
of  radio- 
sources  of  radi- 
of  licensed 
sanitary  sewer- 
soil  or  pursuant 
authorized  by 


pi  esence 


intj 
in 


'  Jntil  disposal  is 
by  the  Commis- 
401 


1.4      Nonexempt     lie 
ing,  producing, 
ing,-  acquiring, 
importing,    or    ex 
material.  [Added] 


manufaclur- 
sf erring,  receiv- 
ning,    possessing, 
lorting    byproduct 


eii  sees 
tr  an 


o* 


showing  the  re- 
and  disposal  of 


To  maintain  record; 
ceipt,  transfer,  export, 
such  byproduct  material 

Retention   period:    Ffot   specified.    10 
CFR  30.51 

1.5  Licensee*  utilizing  sealed  source* 
of  byproduct  material  for  radiog- 
raphy 

To  maintain  (a)  records  of  the  dates 
of  calibration  for  eaci  radiation  survey 
instnxment  possessed  by  the  licensee : 
(b)  records  of  resulti  of  leak  tests  of 
sealed  soiu-ces;  (c)  re^iords  of  quarterly 
physical  inventories  oil  all  sealed  soiurces 
received  and  possessed  under  the  license; 
(d)  current  logs  showlfig  for  each  sealed 
source  a  description  o^  the  radiographic 
exposure  device  or  sto 
Identity  of  the  radio 
signed,  and  the  plant 
and  dates  of  use;  (e)  , 
and  records  of  pocktt  dosimeter  and 
pocket  chamber  readiigs;  (f)  records  of 
physical  radiation  surveys  required 
under  10  CFR  34.43 

Retention  period:  iJot  specified 
10  CFR  34.24;  (b)  Ip  CFR  34.25; 
10  CFR  34.26;  (d)  10 


age  container,  the 
^pher  to  whom  as- 
OT  site  where  used 
11m  badge  reports 


(a) 
(c) 

CFR  34.27;  (e)  10 


CFR  34.33;  (f)  10  CFIi  34.43 

1.6  Licensees  receiving,  using,  transfer- 
ring, delivering,  importing,  or  ex- 
porting source  mnterial. 

To  maintain  (a)  such  records  as  may 
be  determined  by  the  Commission  to  be 
necessary  or  appropriate  to  effectuate 
the  purposes  of  the  Atomic  Energy  Act 
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of  1954,  as  amended,  and  the  regulations 
issued  thereunder;  (b)  records  showing 
the  receipt,  transfer,  export,  and  disposal 
of  such  source  material. 

Retention  period:  Not  specified,  (a) 
10  CFR  40.41;  (b)  10  CFR  40.61 

1.7  Licensees  and  holders  of  construc- 
tion permits. 

To  maintain  (a)  such  records  as  may 
be  required  by  conditions  of  the  license 
or  permit  or  by  riiles,  regulations,  and 
orders  of  the  Commission  and  (b)  rec- 
ords sufBcient  to  fiu-nish  evidence  of 
activities  affecting  quality. 

Retention  period:  Not  specified,  (a)  10 
CFR  50.71;  (b)  10  CFR  Part  50,  App.  B, 
sec.  XVn 

1.8  Lessees  of  uranium  deposits  on 
land  controlled  by  the  Atomic  Energy 
Commission. 

To  keep  records  of  (1)  shifts  worked; 
(2)  wages  and  salaries  paid;  (3)  ex- 
penditures for  supplies  and  services  and 
costs  of  operation  of  every  kind;  (4) 
tonnage  and  grade  of  ore  mined;  (5) 
development  work  and  drilling  per- 
formed; and  (6)  such  other  matters  as 
in  the  Commission's  opinion  would  be 
of  assistance  to  It  in  determining  the 
cost  of  the  operations. 

Retention  period:  At  least  3  years 
after  termination  or  expiration  of  the 
lease.     10  CFR  60.8 

1.9  Licensees  receiving  special  nuclear 
material. 

To  keep  (a)  such  records  of  receipt, 
possession,  use,  and  transfer  of  special 
nuclear  material  as  may  be  incorporated 
as  a  condition  or  requirement  In  any 
license  and  (b)  records  showing  the  re- 
ceipt, inventory,  and  transfer  of  special 
nuclear  material. 

Retention  period:  Not  specified,  (a) 
10  CFR  70.32;  (b)  10  CFR  70.51 

1.10  Holders  of  construction  and  oper- 
ating authorizations  for  certain 
nuclear  reactors  exempt  from  licens- 
ing requirements. 

To  maintain  records  as  may  be  re- 
quired by  the  conditions  of  the  authori- 
zation or  by  the  rules,  regulations  and 
orders  of  the  Commission. 

Retention  period:  Not  specified.  10 
CFR  115.51 

1.11  Licensees  and  other  persons  sub- 
ject to  financial  protection  require- 
ments   and    indemnity    agreements. 

To  maintain  records  as  deemed  neces- 
sary by  the  Commission  for  the  adminis- 
tration of  the  regulations  concerning 
financial  protection  requirements  and 
Indemnity  agreements. 

Retention  period:  Not  specified.  10 
CFR  140.6 

1.12  Gintractors  having  negotiated  con- 
tracts with  Atomic  Energy  Commis- 
sion (except  foreign  govemments,- 
agencies  thereof,  and  foreign  pro- 
ducers)    and    their    subcontractors. 

To  keep  directly  pertinent  books,  doc- 
uments, papers,  and  records. 

Retention  period:  The  General  Ac- 
counting Office  shall,  imtil  the  expiration 


of  3  years  after  final  payment,  have  ac- 
cess to  and  the  right  to  examine  the 
above-mentioned  records,  provided  that 
earlier  disposal  of  contractor  and  sub- 
contractor records  is  possible  in  accord- 
ance with  records  disposal  schedules 
agreed  upon  between  the  Commission 
and  the  General  Accoimtlng  Office.  41 
CFR  9-7.5004-10.  42  U.S.C.  2206 

1.13  Licensees  packaging  radioactive 
material  for  transport. 

To  keep  records  of  each  shipment  of 
fissile  material  and  of  a  large  quantity 
of  licensed  material  in  a  single  package. 

Retention  period:  2  years  after  its  gen- 
eration. 10  CFR  71.62 

1.14  Contractors  whose  contract  contains 
the  safety,  health,  and  fire  protection 
clause  prescribed  in  41  CFR  9—7.- 
5006-47. 

To  maintain  individual  occupational 
radiation  exposure  records  generated  in 
performance  of  contract  work. 

Retention  period:  Until  disposal  is  spe- 
cifically authorized  by  the  Commission; 
or  at  the  option  of  the  contractor  de- 
livered to  the  Commission  upon  com- 
pletion or  termination  of  the  contract.  41 
CFR  9-7.5006-60 

1.15  Licensees  transporting  special  nu- 
clear materials. 

To  maintain  records  of  names  and 
addresses  of  all  authorized  persormel,  re- 
sults of  tests  and  Inspections  of  seciuity 
containers  and  protected  areas,  ship- 
ments of  special  nuclear  material  and 
information  to  comply  with  requirements 
of  this  part  and  sec.  73.31,  and  procedures 
for  controlling  access  to  protected  areas. 

Retention  period:  Not  specified.  10 
CFR  73.41 

1.16  Licensees  manufacturing,  distribut- 
ing, or  transferring  exempt  quantities 
of  byproduct  material. 

To  maintain  records  of  name  and 
address  of  each  person  to  whom  material 
is  transferred,  and  kinds  and  quantity  of 
byproduct  material  transferred. 

Retention  period:  Not  specified.  10 
CFR  32.20 

1.17  Recipients  of  cost  sharing  con- 
tracts. [Added] 

To  maintain  records  of  cost  contribu- 
tions and  costs  charged  to  AEC. 

Retention  period:  Not  specified.  41 
CFR  9-4.5604 

XVI.     CIVIL  AERONAUTICS 
BOARD 

1.1  Certificated  route  and  supplemental 
air  carriers.    [.Amended] 

(a)  To  keep  at  its  principal  or  general 
office  a  complete  file  of  all  tariffs  issued 
by  it  and  by  its  agents  and  those  issued 
by  other  carriers  in  which  it  concurs;  to 
keep  a  file  of  current  tariffs  at  all  places 
where  tickets  are  sold  or  property  is  re- 
ceived for  transportation. 

Retention  period:  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170. 
221.171  (retention:  249.8,249.13) 


(b)  To  keep  general  books  of  account 
and  supporting  books,  records,  and 
memorandmns  including  organization 
tables  and  charts,  internal  accounting 
manuals,  minute  books,  stock  books,  re- 
ports, work  sheets,  memorandums,  etc. 

Retention  period:  Various.  14  CFR 
241.1-5  (retention:  249.8,  249.13) 

(c)  To  maintain  records  of  all  passes 
Issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and  re- 
lated correspondence  or  memorandums. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  249.8,  249.13) 

(d)  To  maintain  a  record  of  the 
names  and  addresses  of  all  passengers 
transported  on  each  pro  rata  charter 
trip  operated  in  interstate  or  overseas 
air  transportation.  

Retention  period:  6  months.  14  CFR 
207.9,  208.4  (retention:  249.8.  249.13) 

(e)  To  preserve  a  copy  of  each  charter 
contract  (exclusive  of  Interline  agree- 
ments with  other*  air  carriers  or  foreign 
air  carriers) . 

Retention  period:  2  years.  14  CFR 
207.9.208.4  (retenUon:  249.8,  249.13) 

(f)  To  preserve  all  passenger  mani- 
fests, including  those  filed  by  charterers 
(supplemental  air  carriers  only). 

Retention  period:  6  months.  14  CFR 
208.34  (retention:  249.8) 

(g)  To  maintain  records  of  proof  of 
commission  paid  to  travel  agent  for  each 
pro  rata  charter  trip. 

Retention  period:  2  years.  14  CFR 
207.9,  207.53,  208.303  (retention:  249.8, 
249.13) 

1.2  Certificated  route  local  service  air 
carriers;  certificated  route  air  car- 
riers furnishing  transportation  within 
Hawaii  or  Alaslia :  ceriiflraled  route 
helicopter  air  carriers:  and  one  cer- 
tificated trunkline  route  air  carrier 
receiving  subsidy  for  services  over 
part  of  its  nmtes. 

To  maintain  a  record  pertaining  to 
each  trade  agreement  entered  Into,  in- 
cluding all  correspondence  and  records 
concerning  advertising  and  transporta- 
tion services  provided. 

Retention  period:  Not  specified.  14 
CFR  225.10 

1.3  [Deleted] 

1 .4  Foreign  route  air  carriers. 
[Amended] 

(a)  To  keep  at  its  principal  or  gen- 
eral office  a  complete  file  of  all  tariffs* 
issued  by  It  and  by  its  agents  and  those 
Issued  by  other  carriers  in  which  it  con- 
curs; to  keep  a  file  of  current  tariffs  at 
all  places  where  tickets  are  sold  or  prop- 
erty is  received  for  transportation. 

Retention  period:  3  years.  14  CPR 
221.170.  221.171   (retention:  249.12) 

(b)  To  maintain  records  of  all  passes 
issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and  re- 
lated correspondence  or  memorandums. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  249.12) 

(c)  To  preserve  a  copy  of  each  con- 
tract covering  on-route  charter  flight* 
originating  or  terminating  In  the  United 
States  together  with  all  traffic  docimaents 
pertaining  to  such  on-route  charters. 
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Retention  period:  2  years.  14  CFR 
212.7  (retention:  249.12) 

(d)  To  keep  available  for  inspection  at 
a  place  in  the  United  States  true  copies 
of  all  manifests,  air  waybills  Invoices, 
and  other  traffic  documents  covering  off- 
route  charter  flights  performed  under  a 
"Statement  of  Authorization."  

Retention  i>eriod:  2  years.  14  CFR 
212.7  (retenUon:  249.12) 

(e)  To  maintain  a  record  of  the  names 
and  addresses  of  all  passengers  trans- 
ported on  each  pro  rata  charter  trip 
originating  or  terminating  In  the  United 
States. 

Retention  period:  6  months.  14  CFR 
212.7  (retention:  249.12) 

(f)  To  preserve  every  statement  of 
supporting  information  and  proof  of  the 
commission  paid  to  any  travel  agent  for 
each  pro  rata  charter  trip. 

Retention  period:  2  years.  14  CFR 
212.7  (retention:  249.12) 

1^      [Reserved] 

1.6  Holders  of  permits  to  operate  for- 
eign  aircraft    in   the   United    Stales. 

(a)  To  keep  available  for  Inspection  at 
a  place  In  the  United  States  true  copies 
of  all  manifests,  air  waybills,  invoices, 
and  other  traffic  documents  covering 
flights  originating  or  terminating  in  the 
Ui^lted  States. 

(b)  To  keep  lists  of  names  and  ad- 
dresses of  all  passengers  on  charter 
flights  originating  or  terminating  in  the 
United  States. 

Retention  period:  (a)  1  year;  (b)  6 
months.  14  CFR  249.11.  375.43 

1.6a  Foreign  air  carriers  authorized  to 
perforin  charter  flights  only. 
[Amended] 

(a)  To  maintain  at  Its  principal  or 
general  office  (1)  every  charter  contract, 
proof  of  commissions  paid  to  any  travel 
agent,  and  every  statement  of  support- 
ing information ;  (2)  all  passenger  mani- 
fests, including  those  filed  by  charterers. 

Retention  period:  (1)  2  years;  (2)  6 
months.  14  CFR  214.6 

(b)  To  keep  at  Its  principal  or  general 
office  a  complete  file  of  all  tariffs  issued 
by  it  and  by  its  agents  and  those  issued 
by  other  carriers  in  which  It  concurs; 
to  keep  a  file  of  current  tariffs  at  all 
places  where  tickets  are  sold  or  property 
Is  received  for  transportation. 

Retention  period:  3  years.  14  CFR 
221.170.  221.171  (retention:  214.6) 

(c)  To  maintain  records  of  all  passes 
Issued  (and/or  regular  tickets  or  bills 
of  lading  used  in  lieu  of  trip  passes)  and 
related  correspondence  or  memorandums. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  214.6) 

1.7      Air  freight  forwarders  and  interna- 
tional air  freight  forwarders. 

(a)  To  keep  at  its  principal  or  general 
office  a  complete  file  of  all  tariffs  issued 
by  it  and  by  its  agents  and  those  Issued 
by  other  carriers  in  which  it  concurs;  to 
keep  a  file  of  current  tariffs  at  all  places 
where  tickets  are  sold  or  property  is  re- 
ceived for  transportation. 
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Retention  period:  3  yean  after  ex- 
piration or  cancellation.  14  CFR  221.- 
170.  221.171  (retention:  249.27) 

(b)  To  keep  other  records  as  listed  In 
the  section  dted. 

Retention  period:  Various.  14  CFR 
249.27 

1.8  Air  carriers  (domestic  and  foreign). 

To  maintain  evidence  of  compliance 
with  regulations  imposed  under  Regula- 
tion Z  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  implementing 
the  provisions  of  the  Truth  In  Lending 
Act  and  the  Consumer  Credit  Protection 
Act. 

Retention  period:  2  years.  14  CFR 
249.31 

1.9  Foreign  and  domestic  air  carriers 
and  study  group  charterers.  [Added] 

To  madntaln  records  of  deposits  made 
by  each  student  participant,  invoices, 
bills,  and  receipts  from  suppliers  or  fur- 
nishers of  goods  or  services  in  connection 
with  the  study  group  charter. 

Retention  period:  2  years  after  com- 
pletion of  study  group  charter.  14  CFR 
373.8  (retention:  249.9) 

1.10  Tour  operators,  supplemental  air 
carriers,  and  certain  foreign  air  car- 
riers. [Added] 

To  maintain  records  evidencing  de- 
posits made  by  tour  participants;  com- 
missions received  by,  paid  to,  or  de- 
ducted by  travel  agents;  and  all  state- 
ments, bills,  invoices,  and  receipts  in 
connection  with  the  tour. 

Retention  period:  2  years  after  com- 
pletion of  the  tour.  14  CFR  378.7  (re- 
tention: 249.9) 

XVII.  COMMIHEE  FOR  PUR- 
CHASE OF  PRODUaS  AND 
SERVICES  OF  THE  BLIND  AND 
OTHER  SEVERELY  HANDI- 
CAPPED.   [AMENDED] 

1.1  National   Industries. 

To  maintain  a  record  of  all  qualifying 
agencies  for  the  blind  and  such  necessary 
data  as  wUl  enable  it  to  equitably  allocate 
orders  among  such  agencies  for  the 
bUnd. 

Retention  period:  Not  specified.  41 
CFR  51-1.4 

1.2  Agencies  for  the  blind  (employing 
blind  to  extent  of  75  percent  of  hours 
of  employment  of  personnel  in  direct 
labor)  selling  to  (k>vemment  aicen- 
cies  and  participating  in  the  program  . 
of  the  Committee  on  Purchases  of 
Blind-Made  Prodncta. 

To  keep  accounting  system  records 
from  which  can  be  drawn  annually  a 
financial  report  and  operating  statement 
accurately  reflecting  operations. 

To  keep  eye  record  cards  containing 
Information  establishing  that  employees 
are  blind  (as  defined  In  41  CFR  BI-1.1). 

Retention  period:  Not  speclfled.  41 
CFR  61-1.9 
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XVIII   1.1 


XVIII 

TECTION  AGEN 


ENVIRON#NTAL    PRO- 
Y    [Revised] 


1.1  Persons  awarded  EPA  granU  for 
re!i«arrh,  denionMriilion,  training  and 
fellowships.  Stale  ind  local  govern- 
ment assistance,  a  nd  to  such  other 
programs. 

To  maintain  (a)  pa/roU  records,  ac- 
counting, and  fiscal  lecords  reflecting 
the  amoiiot,  receipt,  and  disposition  of 
the  grant  assistance,  £  nd  <b)  the  total 
cost  of  the  project,  ;he  amount  and 
identification  of  that  p  Drtion  of  the  cost 
of  the  project  suppled  from  other 
sources,  including  Ftderal  assistance 
and  any  matching  share  incurred  for  the 
performance  of  the  project  for  which 
the  EPA  grant  was  awarded,  and  (c) 
records  subject  to  insjiection  and  audit 
by  the  Grants  Officer,  the  Comptroller 
General  of  the  Unite  1  States,  or  any 
other  authorized  representative. 

Retention  period:  (a  i  3  years  from  the 
date  of  final  payment  date  of  any  re- 
sulting final  termlnatijn  settlement,  or 
final  audit:  fb)  recor<s  relating  to  ap- 
pefiOs.  litigations,  claii  ns,  or  exceptions 
shall  be  retained  unt4  the  case  is  dis- 
posed of:  and  <c)  until!  completion  of  the 
project.     40  CFR  30,  Appendix  A. 

1.2  Persons  oblainin|  an  experimental 
permit  for  u»e  of  a  pesticide  chemical 
for  which  a  teni|^rary  tolerance  i» 
established. 


To  maintain 
ords    of    production, 
performance. 

Retention    period : 
180.31(e)(4) 


temporary  tolerance  rec- 
(dlstribution,    and 


1.3    Manufacturers  of 
or  new  motor  veh 
to   air   pollution 
preM-ribed  pursua 
the  Clean  Air  Act, 


!    years.    40    CFR 

I  ow  motor  vehicles 
irle  engines  subject 
<ontrol  regulations 
I  it  to  section  202  of 
as  amended. 


sich 
test 


To  maintain  recordJ 
and    describe    vehiclei 
which  testing  is 
85:  (2)  describe 
which  are  installed  on 
each  vehicle  or  engine 
cedures  used  to  test 
glnes;  (4)  contain 
show  emissions  at 
operating  hours:   (5) 
which  will  show 
Installed  on  or 
or  engines  during 
operation,  including 
tenance  performed. 

Retention    period : 
CFR  85.9 


1.4      State    agencies 

location  assistanci! 

To  maintain  relocavon 
cordance  with  the 
pendix  A  to  Part  4. 

Retention  period:  J 
pletion  of  a  project.  40 


1.5 


>perat  [>r 


lity 


ants. 

Of 


Owners  or  o_ 
structure,      facili 
emitting  air  pollu  I 

To   maintain   r 
tests,    monitoring    eqiupment 
analyses,    feed    rates 
rates. 

4«64 


that  (1)  identify 
or    engines    for 
requii'ed  under  40  CFR 
emissipn  control  systems 
or  incorporated  in 
(3)  describe  pro- 
vehicles  or  en- 
data  which  will 
specified  mileage  or 
contain  test  data 
perfo-mance  of  systems 
incorporated  in  vehicles 
expended  mileage  or 
pertinent  main- 


all 


Not    specified.    40 


l^rticipating    in    re- 
programs. 

records  in  ac- 
refauirements  of  ap- 
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Retention  period:  2  years.  40  CFR 
60.7,  60.53,  60.63,  60.73.  60.84 

1.6      Applicants  receiving  Federd  grants 
for  solid  waste  disposal  projects. 

To  maintain  such  records,  books,  docu- 
ments, and  papers  that  are  pertinent  to 
the  grant  received  tmder  sections  204  and 
206  of  the  Solid  Waste  Disposal  Act. 

Retention  period :  Until  grantee  is  no- 
tified in  writing  that  the  final  audit  has 
been  completed.     40  CFR  79.6 

XIX.   EQUAL  EMPLOYMENT  OP- 
PORTUNITY COMMISSION 

1.1  Employers  subject  to  title  VII  of  the 
Civil  Rights  Act. 

To  maintain  personnel  and  employ- 
ment and  other  records  having  to  do  with 
hiring,  promotion,  demotion,  transfer, 
lay-off  or  termination,  rates  of  pay,  and 
selection  for  training  or  apprenticeship. 

Retention  period:  6  months  from  date 
of  making  record  or  personnel  action 
Involved,  whichever  Is  later.  Whenever  a 
charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Attorney 
General— mi  til  final  disposition  of  the 
charge  or  action.  29  CFR  1602.14 

1.2  Employers,  labor  organizations,  and 
joint  labor-management  committees 
controlling  apprenticeship  programs. 

(a)  To  maintain  a  list  in  chronologlcaJ 
order  of  names  and  addresses,  sex,  and 
minority  group  Identification  of  sdl  ap- 
plicants In  the  apprenticeship  program, 
and  any  other  records  relating  to  appli- 
cants for  apprenticeship,  such  as  com- 
pleted test  papers,  and  records  of 
interviews. 

(b)  To  maintain  any  other  records 
made  solely  for  completing  Report 
EEC)-2,  or  similar  reports. 

Retention  period:  (a)  2  years  or  period 
of  successful  applicant's  apprenticeship, 
whichever  Is  later;  (b)  1  year  from  the 
due  date  of  the  report.  Whenever  a 
charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Attorney 
General — until  final  disposition  of  the 
charge  or  action.  29  CFR  1602.20,  1602.21 

1.3  Local  unions. 

To  maintain  prescribed  records  con- 
cerning local  union  prMtlces;  and  "re- 
ferral unions"  to  maintain  membership, 
referral,  and  applicant  records  by  sex 
and  minority  group  Identification. 

Retention  period:  1  year  except  for 
other  membership  or  referral  records 
required  of  "referral  unions"  which  are 
to  be  retained  for  a  period  of  6  montha. 
Whenever  a  charge  of  discrimination  has 
been  filed,  or  an  action  brought  by  the 
Attorney  General — until  final  disposition 
of  the  charge  or  action.  29  CFR  1602.22, 
1602.28 


years  after  com- 
CFR4.19 


s  of  any  building, 
or     instiillution 


XX.   FARM  CREDIT  ADMINISTRA- 
TION.   [Added] 


compliance 

pertinent 

and    production 


] .  1      Production  credit  associations. 

To  maintain  applications,  notes,  secu- 
rity instruments,  financial  statements, 
and  Individual  records  pertaining  to 
loans  charged  off,  when  loss  exceeds  $500, 
or  lesser  amount  if  prescribed  by  bank: 


and  lists  of  obsolete  records  destroyed. 
Retention  period:   Indefinitely  unless 
otherwise   approved   by   FCA.    12   CFR 
640.382 
1.2      Production  credit  associations. 

To  maintain  records  related  to  all 
collateral  deposited  with  the  association. 

Retenticm  period:  Not  specified.  12 
CFR  640.321-1 

XXI.  FEDERAL  COMMUNICA- 
TIONS COMMISSION 

1.1  Licensees  of  standard  and  FM  broad 
cast    (radio)   stations. 

To  keep  at  each  transmitter  records 
of  equipment  performance  measurement 
data  including  diagrams  and  appropri- 
ate graphs,  together  with  descriptions 
of  Instrvunents  and  procedures,  signed 
by  the  engineers  making  measurements. 

Retention  period:  2  years.  47  CFR 
73.47. 73.254 

1.2  Licensees  of  standard,  FM,  noncom- 
mercial educational  FM,  and  interna- 
tional radio,  and  television  broadcast 
stations. 

To  keep  records  of  time  and  results 
of  auxiliary  transmitter  testa. 

Retention  period:  2  years.  47  CFR 
73.63, 73.255.  73.555.  73.638,  73.757 

1.3  Licensees  or  permittees  of  standard, 
FM,  noncommercial  educational  FM, 
and  international  radio,  and  televi- 
sion broadcast  stations. 

To  keep  (In  tbe  case  of  standard.  FM, 
noncommercial  educational  FM.  and 
television  broadcast  stations)  prograTh, 
operating  and  maintenance  logs:  and 
(in  the  case  of  International  radio  sta- 
tions) program  and  operating  logs. 
Including  rough  logs  and  transcribed 
portions  thereof. 

Retention  period:  2  years:  Provided, 
however,  That  logs  Involving  communi- 
cations Incident  to  a  disaster  or  which 
Include  communications  incident  to  or 
Involved  In  an  Investigation  by  the  Com- 
mission and  concerning  which  the  licen- 
sees or  permittees  have  been  notified, 
shall  be  retained  xmtil  they  are  specifi- 
cally authorized  in  writing  by  the  Com- 
mission to  destroy  them:  Provided,  fur- 
ther. That  logs  Incident  to  or  Involved 
in  any  claim  or  complaint  of  which  the 
licensees  or  permittees  have  been  noti- 
fied shaU  be  retained  until  such  claim  or 
complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  the 
statute  limiting  the  time  for  ming  of 
such  suits  upon  such  claims.  47  CFR 
73.111—73.115,  73.281—73.285,  73.581— 
73.585, 73.669—73.673, 73.781—73.786 

1.4  Licensees  of  standard,  FM,  non- 
commercial educational  FM  radio, 
and  television  broadcast  stations. 

To  keep  complete  records  of  all  re- 
quests for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  public  office, 
together  with  appropriate  notations 
showing  disposition  made  and  charge,  it 
any,  if  request  is  granted. 

Retention  period:  2  years.  '47  CFR 
73.120,  73.290.  73.590.  73.657 
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1.5  LieenMes  of  experimental  and  de- 
velopmental, auxiliary,  and  special 
broadcast  services,  including  ex- 
perimental television  broadcast, 
experimental  facsimile  broadcast,  de- 
velopmental, remote  pickup,  aural 
broadcast  STL  and  intercity  relay, 
television  pickup,  television  STL, 
television  intercity  relay,  television 
broadcast  translator,  television 
broadcast  booster,  instructional  tele- 
vision fixed,  and  community  antenna 
relay  stations. 

(a)  To  keep  adequate  records  of  oper- 
ation. 

(b)  To  keep  operating  logs. 
Retention  period:   (a)  2  years;  (b)  2 

years:  for  licensees  of  Instructional  tele- 
vision fixed  stations,  or  of  community 
antenna  relay  stations,  not  less  than  2 
years,  with  Commission  reserving  the 
right  to  order.  In  Individual  cases,  reten- 
tion of  logs  for  a  longer  period  of  time. 
In  cases  where  the  licensee  has  notice  of 
any  claim  or  complaint  %o  which  Infor- 
mation contained  in  the  log  may  be 
I>ertinent,  the  log  shall  be  retained  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 
47  CFR  74.181,  74.281,  74.381,  74.481. 
74.581,  74.681,  74.781,  74.881,  74.981, 
74.1081 

1.6  Licensees   of   low    power    broadcast 
auxiliary  stations. 

To  maintain  records,  at  the  main 
studio  or  transmitter  of  broadcast  station 
with  which  the  auxiliary  is  principally 
used,  which  will  accarately  show  current 
location  of  all  transmitting  units,  peri- 
ods of  operation  at  such  locations  and 
other  pertinent  remarks  concerning 
transmissions. 

Retention  period:  2  yesu-s.  47  CFR 
74.437 

1.7  Licensees  of  experimental  stations. 

To  keep  adequate  station  records  of 
operation;  of  service  or  maintenance 
duties  which  may  affect  proper  station 
operation;  and  of  the  Illumination  of 
anteimas  or  antenna  supporting  struc- 
tures. 

Retention  period:  1  year.  47  CPR 
5.163,  5.165.  17.49 

1.8  Licensees  of  radio  stations  holding 
student  authorizations  for  experi- 
mental services. 

To  maintain  record  of  date,  time,  and 
frequency  of  operation  and  brief  descrip- 
tion of  experimentation  being  conducted. 

Retention  period:  1  month  after  ter- 
mination of  authorization.   47  CFR  5.410 

1.9  Licensees  of  radio  stations  in  the 
international  fixed  public  radio  com- 
munication services. 

To  keep  station  logs. 

Retention  period:  1  year:  Provided, 
however.  That  logs  Involving  communi- 
cations incident  to  a  disaster  or  which 
Include  communications  Incident  to  or 
Involved  in  an  investigation  by  the  Com- 
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mission  and  concerning  which  the  li- 
censee has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  Is  spe- 
cifically authorized  in  writing  by  the 
Commission  to  destroy  them:  Provided, 
further.  That  logs  incident  to  or  In- 
volved in  any  claim  or  complaint  of 
which  the  licensee  has  been  notified 
shall  be  retained  by  the  licensee  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  same  hsis  been  barred 
by  statute  limiting  the  time  for  filing 
of  suits  upon  such  claims.    47  CFR  23.47 

1.10  Licensees  of  radio  stations  on  land 
in  the  maritime  service  inclndinf 
public  and  limited  coast  sUtions, 
marine-utility  sUtions,  marine-fixed 
stations,  marine-receiver-test  stations 
and  stations  operated  in  the  land 
mobile  service  for  maritime  pnr^ 
poses  using  radiotelegraphy  or  radio- 
telephony  (including  developmental 
stations).  [Amended] 

To  keep  accurate  logs. 

Retention  period:  1  year  from  date  of 
entry  and  for  such  additional  periods  as 
required  as  follows:  (a)  Station  logs  In- 
volving communications  Incident  to  a 
distress  or  disaster  shall  be  retained  for 
a  period  of  3  years  from  date  of  entry; 
(b)  station  logs  which  include  entries 
of  communications  Incident  to  or  In- 
volved In  an  Investigation  by  the  Com- 
mission and  concerning  which  the 
station  licensee  has  been  notified  shall 
be  retained  by  the  station  licensee  mitll 
such  licensee  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them;  (c)  station  logs  incident  to  or 
Involved  in  any  claim  or  complaint  of 
which  the  station  licensee  has  notice 
shall  be  retained  by  such  licensee  until 
such  claim  or  complaint  has  been  fully 
satl.sfied  or  untU  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 
47  CFR  81.115,  81  193.  81.194.  81.214. 
81.314.     81.370.     81.458,     81.477,     81.536 

1.11  Licensees  of  limited  coast  stations 
or  marine-utility  stations  used  on 
shore.  [Amended] 

To  keep  a  copy  of  agreements  with 
vessel  owners,  verifying  that  licensee  has 
sole  right  of  control  of  the  ship  radio 
station  involved  and  that  the  vessel  op- 
erators shall  use  the  ship  stations  sub- 
ject to  the  orders  of  the  licensee  of  the 
coast  station  or  marine  utility  station  on 
shore. 

Retention  period:  Not  specified.  47 
CFR  81.352 

1.12  Licensees  of  limited  coast  stations, 
marine-utility  stations,  and  marine- 
fixed  stations. 

To  keep  records  which  reflect  the  cost 
of  the  service  and  its  nonprofit,  cost- 
sharing,  cooperative  arrangement  or 
basis  on  which  radio  communication 
service  is  rendered  and  make  them  avail- 
able for  inspection  upon  request  of  an 
authorized  representative  of  the  Com- 
mission. 

Retention  period:  Not  spedfled.  47 
CFR  81.352.  81.451 
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1.13  Licensee*  of  radiotelegraph,  radio> 
telephone,  and  radar  stations  on 
•hipboard  in  the  maritime  services 
including  public  and  limitol  ship 
stations,  marine  utility  ship  stations, 
ship-radar  stations,  and  develop- 
mental stations.  [Amended] 

To  keep  accurate  logs. 

Retention  period:  1  year  from  date  of 
entry  and  such  additional  periods  as  re- 
quired as  follows:  (a)  Station  logs  in- 
volving communications  incident  to  a 
distress  or  disaster  shall  be  retained  by 
the  station  licensee  for  a  period  of  3 
years  from  date  of  entry;  (b)  station  logs 
which  include  entries  of  communications 
incident  to  or  involved  in  an  investiga- 
tion by  the  Commission  and  concerning 
which  the  station  licensee  has  been  noti- 
fied shall  be  retained  by  the  station  li- 
censee until  such  llcensee4s  specifically 
authorized  in  writing  by  the  Commls8l(Hi 
to  destroy  them;  (c)  station  logs  incident 
to  or  Involved  in  any  claim  or  complaint 
of  which  the  station  licensee  has  notice 
shall  be  retained  by  such  licensee  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims 
(47  CFR  Part  42  prescribes  the  require- 
ment concerning  record  retention  by 
communications  common  carriers) ;  (d) 
a  permanent  installation  and  mainte- 
nance record  Is  required  to  be  kept  at  the 
station  by  the  station  licensee  of  each 
ship  radar  station.  47  CFR  83.111,  83.115, 
83.184,  83.330,  83.368,  83.405,  83.456, 
83.473,  83.548 

1. 14      Stations    licensed    in    the    aviation 
services. 

All  stations  at  fixed  locations,  except 
radlonavlgatlon  land  test  stations 
(MTP),  to  keep  adequate  records  of 
operation;  and  stations  whose  antenna 
structure  is  required  to  be  illuminated— 
a  record  of  illumination;  Aeronautical 
Public  Service  Stations — to  keep  a  file  of 
all  record  communications  handled  and 
all  ground  stations  so  licensed  to  keep 
a  record  of  radiotelephone  contacts 
either  in  the  form  of  telephone  traffic 
tickets  or  as  a  separate  list. 

Retention  period:  The  logs  in  the  avia- 
tion services  may  be  destroyed  after  a 
period  of  80  days  except:  (a)  That  logs 
involving  communications  Incident  to  a 
disaster  or  which  Include  communica- 
tions incident  to,  or  Involved  in,  an  in- 
vestigation by  the  Commission  and 
concerning  which  the  licensee  has  knowl- 
edge, shall  be  retained  by  the  licensee 
until  specifically  authorized  in  writing 
by  the  Commission  to  destroy  them,  (b) 
that  logs  incident  to  or  involved  in  any 
claim  or  complaint  of  which  the  licensee 
has  knowledge  shall  be  retained  by  the 
licensee  imtil  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims.  47  CFR  87.99,  87.101,  87.103. 
87.117 

1.15      Public  service  aircraft.  [Amended] 

To  keep  adequate  records  to  permit 
ready  identification  of  individual  air- 
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craft  If  in  lieu  of  radio 
the  oflQcial  aircraft 
or  company  flight 
and  make  them  available 
upon  request  of   an 
sentative  of  the  Commlss; 
Retention   period:   Nol 
CFR  87.115. 87.117 

1.16      Licensees  of  public 
dustrial  radio  services 


stition  call  letter. 

regiswation  number. 

Identification  la  used 

for  inspection 

authorized  repre- 

;ion. 

specified.     47 


measi  irements. 
rec  Drds, 


fixed 
the 


such 
ser  vice 


To  keep  records  as  foll<)ws 
tions — transmitter 
ice  and  maintenance 
address,    and    license 
person  or  persons  responsible 
foregoing;  base  and 
cept  such  stations  in 
services   authorized   to 
temporary  locations  or 
operation  and  except 
the  industrial  radio 
to  be  operated  at  temporiry 
names  of  persons  responi  ible 
eration  of  the  transmit  ing 
together  with  the  perio< 
for  base  stations  in  the 
services:  excepting  base 
ized  to  operate  at  temporary 
identification  of  other 
fixed  stations  with  which 
cate,  and  date.  time.  an( 
communication,  and  sta;ions 
teima  or  anterma  supporting 
required  to  be  illumlnaped 
illimiinatlon. 

Retention   period:    1 
89  175.  89.179.  91.160 


1.17      Licensees  of  publ 

dustrial    radio    statibns 
portation  radio  stations, 
radio  stations  sharing 
ities  with  otiier  licensee*. 


To  keep  a  copy  of  cooperative  agree - 
well  as  records 


safety  and  in- 
sta  tions. 


By  all  sta- 
serv- 
the  name, 
'.  nf  ormation    of 
for  the 
stations  fex- 
public  safety 
)e  operated  at 
for  imattended 
stations  in 
authorized 
locations)  — 
for  the  op- 
equipment, 
of  their  duty; 
Industrial  radio 
I  itatlons  author- 
locations — 
liase  stations  or 
they  communl- 
nature  of  such 
whose  an- 
_  structure  Is 
; — a  record  of 


year.     47    CFR 


safety  and  in- 
land trans- 
and  citizens 

costs  and  facil- 


ments  and  contracts  as 
which  reflect  the  non-iroflt,  cost-shar- 
ing nature  of  that  sharing. 

Retention  period :  Th(  < 
operative  agreement  shafU  be  kept  during 
the  life  of  the  agreement  and  1  year 
thereafter,  and  the  costi  sharing  records 
shall  be  retained  for  IJ  year.  47  CFR 
89.13.  89.14.  89.179.  9i6.  91.9.  91.160. 
93.3.  93.4,  93.160,  95.87.  ©5.103 

1.18  Nonprofit  corporations  or  associa- 
tions organized  to  Operate  radio  sta- 
tions in  the  power,  ^troleiim,  forest 
product,  motion  picture,  relay  press, 
motor  carrier,  railrtwid,  taxicab,  and 
automobile  emergeilcy  radio  services. 

To  keep  records  whlcH  reflect  the  co«t- 
sharlng  nonprofit  basis  under  which 
they  operate.  

Retention  period:  1  year.  47  CFR 
91  160.  91.251,  91.301,1  91.351.  91.401. 
91.451.  93.3,  93.251.  93.361,  93.401,  93.501 


1.19     Licensees  of  amal 
To  keep  an 


pur  radio  stations. 

log  of  station 


accural 
operation. 

Retention  period:  1  yfear  following  the 
last  date  of  entry:  Provided.  That.  In  the 
case  of  stations  in  thel  Radio  Amateur 
Civil  Emergency  Servlde,  those  portions 
of  any  log  covering  oper  atlon  of  a  station 
In  connection  with  any 
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actual  condition 
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Jeopardizing  the  public  safety  or  affect- 
ing the  National  Defense  shall  not  be 
destroyed  unless  prior  approval  for  such 
destruction  shall  have  been  received 
from  the  Commission.  47  CFR  97.103, 
97.105,  97.209 

1.20  Radio    officers    of     amateur    civil 
emergency   services. 

To  keep  records  of  secret,  tactical,  or 
abbreviated  call  signs  or  other  distinc- 
tive signals  of  station  Identification. 

Retention  period:  Not  specified.  47 
CFR  97.211. 97.213 

1.21  Manufacturers,  owners,  or  distrib- 
utors of  radio   receivers. 

To  keep  certificate  of  compliance  with 
the  requirements  of  47  CFR  Part  15, 
Subpart  C. 

Retention  period:  5  years.  47  CFR 
15.69 

1.22  licensees    in    land    transportation 
radio  services. 

To  keep  records  as  follows:  By  aU  sta- 
tions— transmitter  measurements,  serr- 
ice  and  maintenance  records,  the  name, 
address,  and  license  information  of  the 
person  or  persons  responsible  for  the 
foregoing;  base  and  fixed  stations  (ex- 
cept for  such  stations  authorized  for 
tmattended  operation) — names  of  per- 
sons responsible  for  the  operation  of  the 
transmitting  equipment,  together  with 
the  period  of  their  duty  (except  In  the 
Railroad  Radio  Service) ;  for  base  sta- 
tions at  which  operators  are  required — 
identification  of  other  base  or  fixed 
stations  with  which  they  commimicate, 
and  date,  time,  and  nature  of  such 
communications  (except  in  the  Rail- 
road Radio  Service) ;  and  stations  whose 
antenna  structure  is  required  to  be  Illu- 
minated—a  record  of  tllumiiiatlon. 

Retention  period:  1  year.  47  CFR 
93.160 

1.23      Licensees  of  citizens  radio  service 
stations. 

To  keep  records  as  follows:  for  each 
station  operated  as  a  mobile  station,  the 
current  authorization ;  for  stations  where 
the  licensee  Installs  a  unit  of  his  station 
on  the  premises  of  a  telephone  answering 
service,  the  reqtilred  written  agreement; 
and  for  stations  whose  antenna  structure 
Is  required  to  be  illuminated,  a  record  of 
illumination.  ^^ 

Retention  period:  1  year.  47  CFR 
17.49,  95.89.  95.101.  95.103.  95.111 

1.2-1     Disaster     communications     service 
radio  stations. 

To  keep  a  list  of  all  general  or  collec- 
tive call  signs,  unit  designators,  or  au- 
thorized substitutes  used. 

Retention  period:  Not  specified.  47 
CFR  99.25 

1.23     Disaster     conununication*     service 
radio  stations. 

To  keep  an  accurate  log  of  all  opera- 
tions in  the  1750-1800  kc  band. 

Retention  period:  1  year,  except  that 
those  portions  of  any  disaster  station  log 
covering  operation  of  such  station  In 


connection  with  smy  actual  disaster  shall 
not  be  destroyed  unless  prior  approval 
for  such  destruction  shall  have  been 
received  from  the  Commission.  47  CFR 
99.27 

1.26      Licensees  »f  radio  stations  in  the 
domestic   public  radio  services. 

To  maintain  a  technical  log  of  station 
operations  as  follows :  For  each  station- 
results  and  dates  of  transmitter  meas- 
Tirements.  details  of  servicing  and  main- 
tenance of  transmitters  which  may  affect 
proper  station  operation,  and  time  and 
nature  of  failure  or  erratic  operation  of 
transmitter  or  automatic  alarm  facili- 
ties;   for    stations    having    obstruction 
lighted  antenna  structure — time  of  daily 
lighting  and  check  of  proper  operation, 
details  of  obstruction  light  failiu-e   (If 
any)  and  repair  details,  and  results  ol 
3-month    periodic    Inspection    (includ- 
ing date,  condition  of  obstruction  paint- 
ing,   lighting    devices,    indicators,    and 
alarms,    and  'details    of    adjustments, 
replacements,   and   repairs),   and   date 
and  time  of  notice  to  the  Federal  Avi- 
ation Agency   regarding  failvire  of  ob- 
struction lighting  and  any  resumption 
thereof;  for  stations  required  to  main- 
tain  one   or   more   control   points^ 
time  and  signature  of  person  operating 
transmitting   equipment  each   day.  In- 
cluding class,  serial  number  and  expira- 
tion date  of  license  If  operator  Is  re- 
quired to  be  licensed,  and  identity  of 
station  or  point  to  which  transmission 
is  made. 

Retention  period:  1  year:  Provided: 
That  (a)  records  involving  commxmlca- 
tlons  incident  to  a  disaster  or  which  In- 
clude communications  incident  to,  or 
involved  in.  an  investigation  by  the  Com- 
mission and  concerning  which  the 
licensee  has  knowledge,  shall  be  retained 
by  the  licensee  imtll  specifically  author- 
ized in  writing  by  the  Conmiission  to 
destroy  them,  (b)  records  Incident  to,  or 
Involved  in,  any  claim  or  complaint  of 
which  the  licensee  has  knowledge  shall 
be  retained  by  the  licensee  until  such 
claim  or  complaint  has  been  fully  satis- 
fled  or  until  the  same  has  been  barred 
by  statute  limiting  the  time  for  the  flling 
of  suits  upon  such  claims.    47  CFR  21.208 

1.27  Tommunication  common  carriers, 
including  Communications  Satellite 
Corporation  and  certain  contractors. 

To  keep  accounts,  records,  memoranda, 
documents,  microfilm,  correspondence 
and  related  indexes  prepared  by  or  on 
behalf  of  the  carrier  as  well  as  records  of 
property  or  services  acquired  by  a  carrier 
through  purchase,  consolidation,  merger. 

Retention  period:  Records  are  to  be 
preserved  in  accordance  with  the  require- 
ments and  for  the  periods  of  time  desig- 
nated in  the  codified  regulations.  47 
CFR  25.177.  42.9 

1.28  Owners  or  operators  of  industrial 
heating  equipment. 

To  keep  a  log  of  Inspections  of  Indus- 
trial heating  equipment. 

Retention  period:  Not  specified.  47 
CFR  18.105 
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1.29  Owners  or  operators  of  ultrasonic 
equipment,  industrial  heating  equip- 
ment, medical  diathermy  equipment, 
RF  stabilized  arc  welders. 

To  keep  a  copy  of  certificate  of  com- 
pliance at  the  equipment  site. 

Retention  period:  For  life  of  equip- 
ment. 47  CFR  18.80.  18.117.  18.141, 
18.142, 18.183 

1.30  Applicants,  permittees,  and  li- 
censees of  standard,  FM,  noncom- 
mercial educational  FM  radio,  and 
television  broadcast  stations.  [Re- 
vised] 

To  maintain  applications  for  construc- 
tion permits,  employment  records,  and 
such  other  records  as  may  be  required  by 
section  cited. 

Retention  period:  Applicant  for  con- 
struction permit — while  application  Is 
pending  before  the  Commission ;  licensees 
and  permittees — 7  years  from  date  of 
tendering  for  filing,  except  engineering 
material  pertaining  to  former  modes  of 
operation — 3  years,  or  whatever  longer 
period  Is  necessary  to  comply  with  re- 
quirements of  section  cited.  47  CFR  1.526 

1.31  Licensees  of  standard,  FM,  and  in- 
ternational radio,  and  television 
broadcast  stations. 

To  keep  a  list  of  the  chief  executive 
officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors 
of  any  corporation,  committee,  associa- 
tion, or  other  unincorporated  group 
which  sponsors,  pays  for  or  furnishes,  in 
whole  or  in  part,  or  provides  material 
or  services  for  any  program,  other  than 
a  program  advertising  commercial  prod- 
ucts or  services,  which  Is  broadcast  by 
the  station.  

Retention  period:  2  years.  47  CFR 
73.119,  73.289,  73.654,  73.789 

1.32  Licensees  of  community  antenna 
relay  (CAR)  stations. 

To  keep  records  showing  cost  of  the 
service  and  Its  nonprofit,  cost-sharing 
nature  when  CAR  licensees  supply  tele- 
vision program  material  to  CATV  sys- 
tems, other  than  CATV  systems  owned 
or  operated  by  the  CAR  licensee. 

Retention  period:  Not  specified.  47 
CFR  74.1030 

1.33  Licensees  of  operational  stations  in 
the  aviation  services  sharing  costs 
and    facilities   with   other    licensees. 

To  keep  a  copy  of  cooperative  agree- 
ments and  contracts  as  well  as  records 
which  refiect  the  nonprofit,  cost  sharing 
nature  of  that  sharing  and  make  them 
available  for  Inspection  upon  request  of 
an  authorized  representative  of  the 
Commission. 

Retention  period:  Not  specified.  47 
CFR  87.117,  87.467 

1.34  Community  Antenna  Television 
Systems  (CATV)  Operating  Cable- 
casting Facilities. 

To  keep  complete  records  of  all  re- 
quests for  cablecasting  time  made  by  or 
on  behalf  of  ctmdidates  for  public  office, 
together    with     appropriate    notations 
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showing  disposition  made  and  charge,  if 

any,  if  request  is  granted.  

Retention  period:  2  years.  47  CFR 
74.1113(c) 

1.35  Licensees  of  FM  broadcast  trans- 
lator stations  and  FM  broadcast 
booster  stations. 

To  maintain  station  records  of  ciu-rent 
instrument  of  authorization,  official  cor- 
respondence, maintenance  records,  con- 
tracts, permissions  for  rebroadcast,  and 
other  pertinent  documents.  

Retention  period:  2  years.  47  CFR 
74.1281 

1.36  Licensees  of  plurality  ship  stations. 

To  keep  a  current  list,  available  for  in- 
spection, of  all  vessel  names  and  registra- 
tion numbers  authorized  by  the  plurality 
ship  station  license. 

Retention  period:  Not  specified.  47 
CFR  83.39 

1.37  Licensees  of  ship  stations  author- 
ized to  transmit  on  frequencies  in  the 
band  400-535. 

To  maintain  and  post  a  written  record 
of  adjustments  of  transmitting  and  re- 
ceiving equipment  for  operation  on  fre- 
quencies 410  and  500  kc/s  and  two  work- 
ing frequencies. 

Retention  period:  Not  specified.  47 
CFR  83.331 

1.38  Licensees  of  ship  radiotelegraph 
stations  provided  for  compliance  with 
part  II,  title  III  of  the  Communica- 
tions Act  or  the  radio  provisions  of 
the  Safety  Convention. 

To  keep  a  record  on  board  the  ship  of 
the  direction  finder  calibrations,  and 
check  bearings  made  of  their  accuracy. 

Retention  period:  1  year.  47  CFR 
83.459,  83.462 

1.39  Common  carrier  licensees  or 
permittees       employment       records. 

To  maintain  a  copy  of  all  employment 
reports,  exhibits,  letters,  documents  and 
correspondence  between  Commission  and 
licensee  or  permittee  pertaining  to  re- 
ports after  they  are  filed  and  aU  docu- 
ments incorporated  therein  by  reference. 

Retention  period:  2  years.  47  CFR 
21.307.  23.49 

1.40  Grantee  of  certification  for  door 
opener,  field  disturbance  sensor. 
[Added] 

To  keep  a  file  of  technical  data  for 
each  field  distui-l}ance  sensor  and  each 
radio  control  for  a  door  opener  that  has 
been  certificated. 

Retention  period:  Not  specified.  47 
CFR  15.272,  15.313 

XXII.   FEDERAL   DEPOSIT   INSUR- 
ANCE CORPORATION 

1.1      Insured  banks. 

Each  insured  bank,  as  a  condition  to 
the  right  to  make  any  deduction,  allowed 
imder  section  7(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817), 
in  determining  its  assessment  base,  shall 
maintain  such  records  as  will   readily 
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permit  verification  of  the  correctness  of 
its  assessment  base. 

Retention  period:  No  insured  bank 
shall  be  required  to  retain  such  records 
for  such  purpose  for  a  period  in  excess 
of  5  years  from  the  date  of  the  flling 
of  any  certified  statement,  except  that 
when  there  is  a  dispute  between  the  in- 
siired  bank  and  the  Corporation  over  the 
amount  of  any  assessment  the  bank  shall 
retain  such  records  until  final  determi- 
nation of  the  issue.  12  U.S.C.  1817(b) ; 
12  CFR  304.3 

1.2      Insured  banks. 

To  keep  certified  statement  forms. 
Retention  period:  Same  as  for  item  1.1 
12  CFR  304.3 

XXIII.  FEDERAL     HOME     LOAN 

BANK  BOARD 
1.  Federal  Savings  and  Loan  System 

1.1  Federal    savings    and    loan    aMOcia- 
tions. 

To  keep  at  home  office  and  branch 
offices  complete  records  of  tJl  business 
transactions,  and  to  keep  at  agencies  an 
original  record  of  all  business  transacted 
at  such  agencies. 

Retention  period:  Not  specified.  13 
CFR  545.15,  545.20 

1.2  Federal    savings    and    loan    associa- 
tions. 

To  maintain  a  detailed  record  of  the 
transactions  made  at  each  mobile  facility 
operated  by  the  association. 

Retention  period:  Not  8i>eclfled.  12 
CPR  645.14-4 

1.3  Federal   savings   and    loan    aMOcla- 
tions. 

To  establish  and  maintain  such  books, 
records,  and  accotmtlng  practices  as  will 
clearly  and  fully  disclose  the  operations 
of  a  data  processing  service  center  in 
which  two  or  more  InstitutlonB  partici- 
pate. 

Retention  period:  Not  specified.  13 
CFR  545.14-3 

1.4  Federal    savings    and    loan    associa- 
tions. 

To  keep  records  for  each  real  estate 
loan,  the  security  for  which  Includes  one 
or  more  dwelling  units. 

Retention  period:  Not  specified.  12 
CFR  545.6-1 

1.5  Federal    savings    and    loan    associa- 
tions. 

To  keep  a  record  of  the  status  of  taxes. 
assessments,  Insurance  premlimu,  and 
other  charges  on  all  real  estate  on  which 
the  association  has  loans  or  which  is 
owned  by  it. 

Retention  period:  Not  specified.  12 
CPR  645.6-11 

1.6  Federal    savings    and   loan    associa- 
tions. 

To  keep  a  signed  copy  of  the  report  of 
the  appraisal  of  each  parcel  of  real  estate 
owned  made  at  the  time  of  its  acquisi- 
tion. 
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Retention  period:  Not  ^)eclfled.  13 
CPR  546.19 

1.7  Federal  uvinga  and  loan  a8M>cia- 
tiona. 

To  keep  signed  statements  of  Inten- 
tion to  make  regular  monthly  payments 
of  a  specified  amoimt  to  boaus  accounts. 

Retention  period:  Not  pieclfled.  12 
CFR  545.3-2  I 

2.   Federal  Savings  alid  Loan 
Insurance  Corporation 

2.1  InstiialioM  insured  bj|  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration. 

To  establish  and  malntiin  such  ac- 
counting and  other  records  as  will  pro- 
Tide  an  accurate  and  complete  record  of 
all  business  transacted  by  It  and.  without 
any  limitation  on  the  geneirality  of  the 
foregoing,  to  establish  and  maintain  rec- 
ords with  respect  to:  (1)  loans  on  the 
security  of  real  estate,  (2)  Property  pur- 
chased subject  to,  or  with  ti8umi>tlon  by 
a  third  party  of,  an  Instlritlon's  loan, 
(3)  loans  sold,  (4)  the  a^c<iuialtlon  of 
mortgaged  security,  (5)  Insured  ac- 
counts, and  (6)  such  other  records  as  are 
required  by  statute  or  by  ahy  other  reg- 
ulation to  which  such  Institution  Is  sub- 
ject. 

Retention  period:  Not  ipeclfled.  12 
CFR  563.17-1  I 

2.2  Insdtationt  insured  b^  the  Federal 
Savings  and  Loan  Insurance  Corpo> 
ratioii.  I 

To  keep  a  dated,  signed  copy  of  each 
report  of  appraisal  of  each  parcel  of  real 
estate  owned  which  Is  a  scheduled  Iton 

Retention  period:  Not  ,speclfled.  12 
CFR  563.17-2 

2.3  Institutions  insured  Hy  the  Federal 
Savings  and  Loan  Jifsurance  Corpo- 
ration. , 

To  keep  signed  arbralsal«  of  real  estate 
loans  located  m*(fe  than  fifty  miles  frogi 
Instltutlon'sJ^lnnclpal  ofBce. 

Retentj^fiperiod:   Not  jspeclfled.     12 

CFR  sepo  I 

2.4  mstitutions  insured  \f  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration. 

To  keep  records  showing  compliance 
with  the  limitations  on  real  estate  loans 
to  one  borrower  If  the  total  balances  of 
all  outstanding  loans  on  the  security  of 
real  estate  owed  to  an  Institution  by  any 
one  borrower  exceeds  $100^000. 


Retention   period: 
CFR  563.9-3 


Not 


specified.    12 


2.5  [Reserved] 

2.6  Institutions  insured  \vj  the  Federal 
Savings  and  Loan  In^ranee  Corpo- 
ration. 

(a)  To  establish  and  iialntaln  by  a 
separate  ledger  control  or  otherwise  rec- 
ords showing  the  aggregate  of  outstand- 
ing baJances  of  all  accotjnts  opened  or 
Increased  as  the  result  ()f  the  services 
of  a  broker  and  to  make  smd  retain  an 
Itemized  record  of  each  p)  ,yment  of  sales 
commission  to  any  broker.  Identifying 
each  account  and  stating  the  amount 
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thereof  in  respect  to  which  such  sales 
commission  is  paid. 

(b)  To  retain  original  or  signed  du- 
plicate of  each  agreement  by  which  a 
broker  Is  employed,  engaged,  or  retained. 

Retention  period:  Not  specified.  12 
CFR  663.25 

2.7  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

To  Include  in  Its  account  records  evi- 
dence of  any  relationship  pursuant  to 
which  the  funds  In  an  account  are  In- 
vested, such  as  trustee,  agent,  custodian 
or  executor,  which  may  provide  a  basis 
for  additional  insurance,  together  with 
any  details  concerning  the  relationship 
and  the  Interests  of  other  parties  In  the 
accoimt,  imless  such  details  are  ascer- 
talnaJale  from  the  records  of  the  accoimt- 
holder  maintained  In  good  faith  and  in 
the  regular  course  of  business. 

In  connection  with  a  trust  account,  to 
Include  In  Its  account  records  the  name 
of  both  the  settlor  (grantor)  and  the 
trustee  of  the  trust  and  to  keep  an  ac- 
coimt  signature  card  executed  by  the 
trustee. 

In  connection  with  Joint  accounts,  to 
keep  an  accoimt  signature  card  per- 
sonally executed  by  each  co-owner. 

Retention  period:  Not  specified.  12 
CFR  564.2,  564.9 

2.8  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

In  connection  with  the  sale  of  real 
estate  owned  by  an  Insured  Institution,  to 
maintain  records  of  the  book  value  of 
such  real  estate  at  the  time  of  sale  and 
the  price  at  which  It  was  sold. 

Retention  period:  Not  specified.  12 
CFR  563.23-1 

2.9  Savings  and  loan  holding  companies. 

To  maintain  such  books  and  records  as 
may  be  prescribed  by  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

Retention  period:  Not  specified.  12 
CFR  584.1 

2.10  [Reserved] 

2.11  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

To  maintain  such  books  and  records 
as  will  support  its  financial  statements 
and  reports  to  the  Corporation. 

Retention  period:  Not  specified.  12 
CFR  563.23-3 

3.  Federal  Home  Loan  Bank  System 

3.1  Federal  Home  Loan  Bank  Members. 

To  maintain  such  records  as  may  be 
required  to  certify  compliance  with  li- 
quidity requirements. 

Retention  period:  Not  specified.  12 
CFR  523.13 

3.2  Federal  Home  Loan  Bank  members 
participating  in  the  housing  oppor- 
tunity allowance  program.    [Added] 

To  keep  a  copy  of  borrowers  ap>plica- 
tion  and  the  originals  of  all  other  closing 
dociiments. 

Retention  period:  Not  specified.  12 
CFR  527.6 


XXIV.  FEDERAL  MARITIME 
COMMISSION 

1.1      Independent  ocean  frei^t  forward- 
ers. 

(a)  To  keep  books  of  account  and  rec- 
ords. Including  each  document  prepared, 
processed,  or  obtained  by  the  licensee,  In 
connection  with  carrying  on  the  business 
of  forwarding. 

Retention  period:  5  years.  46  CFR 
510.23 

(b)  To  keep  In  Its  files  a  true  copy,  or 
if  oral,  a  true  smd  complete  memorandum 
of  every  special  arrangement  or  con- 
tract with  its  principal,  or  modification 
or  cancellation. 

Retention  period:  Not  specified.  48 
CFR  510.25 

1.2  Carriers  and  conferences  of  carriers. 
To  keep  records  of  votes  on  each  ques- 
tion voted  on. 

Retention  period:  At  least  2  years. 
46  CFR  537.4 

1.3  Resident  representative  of  a  con- 
ference or  other  rate-making  group 
domiciled  outside  the  United  States. 
[Added] 

Tb  keep  for  a  period  of  2  years  a  com- 
plete record  of  requests  and  complaints 
filed  with  him  by  shir>pers  and  consignees 
situated  in  the  United  States  and  its 
territories. 

Retention  period:  2  years.  46  CPR 
527.5 

XXV.  FEDERAL  POWER 
COMMISSION 

1.1  Public  utilities  and  licensees. 

Preservation  of  records.  

Retention  period:  Specified  at  18  CPR 
125.1-125.3 

See  also  Regulations  to  Govern  the 
Preservation  of  Records  of  Public  Utili- 
ties and  Licensees,  December  12.  1962. 
Superintendent  of  Documents.  U.S.  Oov- 
emment  Printing  Office,  Washington, 
D.C.,  20402. 

1.2  Natural  gas  companies. 

Preservation  of  records.  

Retention  period:  Specified  at  18  CFR 

225.1-225.3 

See  also  regulations  to  Govern  the 
Preservation  of  Records  of  Natural  Gas 
Companies,  December  12.  1962.  Super- 
intendent of  Docmnents,  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C., 
20402. 

XXVI.  FEDERAL  RESERVE  SYSTEM 

1.1  Persons  extending  credit  for  purpose 
of  purchasing  or  carrying  margin 
securities. 

To  maintain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  enable 
It  to  perform  the  functions  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934. 

Retention  period:  Not  specified.  12 
CFR  207.3 
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.1.2  Persons  extending  credit  for  purpose 
of  parrhasing  or  carrying  margin 
■ecBrities. 

To  maintain  statements  obtained  in 
conformity  with  requirements  of  Federal 
Reserve  Form  0-3  in  connection  with 
any  extension  of  credit  secured  directly 
or  Indirectly,  in  whole  or  in  part,  by  col- 
lateral that  includes  any  margin  seciuity. 

Retention  period:  3  years  after  the 
credit  is  extinguished.  12  CFR  207.1 

1.3  Banks  extending  credit  for  purpose 
of  purchasing  or  carrying  margin 
stocks. 

To  maintain  statements  obtained  in 
conformity  with  requlremoits  of  Federal 
Reserve  Form  U-1  in  connection  with 
any  credit  secured  directly  or  Indirectly, 
In  whole  or  in  part,  by  any  stock. 

Retention  period:  3  years  after  the 
credit  Is  extinguished.  12  CFR  221.3 

1.4  Brokers  and  dealers  extending  credit. 

To  maintain  statements  obtained  in 
conformity  with  requirement  of  Federal 
Reserve  Form  T-4  for  every  extension  of 
credit  on  a  margin  security  (other  than 
an  exempted  security)  not  for  the  pur- 
pose of  purchasing  or  carrying  or  trading 
in  securities. 

Retention  period:  3  years  after  the 
credit  is  extinguished.  12  CFR  220.7 

1.5  Creditors  making  disclosures  under 
the  Truth  in  Lending  Act. 

To  maintain  evidence  of  compllanoe 
with  Federal  Reserve  Regulation  Z. 

Retention  period:  2  years  after  date  of 
each  disclosure.  12  CFR  226.6 

1.6  Persons  obtaining  credit  that  is 
collateralized  by  securities.   [Added] 

To  maintain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  enable 
it  to  perform  the  functions  conferred 
i4x>n  It  by  the  Securities  Exchange  Act 
of  1934. 

Retention  p«1od:  Not  specified.  12 
CFR  224.4 

1.7  Persons  obtaining  credit  from  out- 
side the  United  States  that  is  collat- 
eralized by  securities.  [Added] 

To  maintain  records  substantially  in 
conformity  with  requirements  of  Federal 
Reserve  Form  X-1  in  connection  with 
credit  obtained  from  sources  outside  the 
United  States,  with  certain  exceptions. 
If  the  credit  is  seciu"ed  in  any  way  by 
collateral  that  includes  any  United 
States  security  or  security  registered  on 
a  national  securities  exchange. 

Retention  period:  6  years  after  credit 
Is  extinguished.  12  CFR  224.2 

XXVII.  FEDERAL  TRADE 
COMMISSION 

1.1     Wool  products  manufacturers. 

To  keep  records  of  the  varioTis  fibers 
Jised  In  wool  products.  The  reconb 
should  show  not  only  the  fiber  content 
of  wool,  reprocessed  wool,  and  reoaed 
wool,  but  also  any  other  fibers  used. 
Such  records  should  contain  sufficient 
Information  whereby  each  of  the  wool 
products  manufactured  can  be  identified 
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with  Its  respective  record  of  fiber  con- 
tent Including  the  sotuve  of  the  material 
used  therein. 

Retention  period:  S  years.  18  CPR 
300.31 

1.2  For    prodacu    manufacturers    and 
dealers    in    furs    and    fur   products. 

To  keep  records  showing  all  the  in- 
formation required  imder  the  Fur  Prod- 
ucts Labeling  Act  and  under  rules  and 
regulations  relating  to  such  products  or 
ftiiB  in  a  manner  that  will  permit  pn>per 
Identification  of  each  fur  product  or  fur 
manufactured  or  handled.  The  item 
number  required  to  be  assigned  to  a  fur 
product  and  to  appear  on  the  label  and 
on  the  invoice  relating  to  such  product 
must  appear  in  the  records  in  such  a 
manner  as  to  identify  the  product 
through  the  various  processes  of  manu- 
facture, from  whom  purchased  and  the 
date  of  purchase;  If  exemption  on  basis 
of  cost  claimed,  records  of  cost  required. 

Retention  period:  3  years.  16  CFR 
301.39,  301.41 

1.3  Dealers  advertising  prices  of  furs 
and  for  products. 

To  keep  records  to  support  pricing 
representations  where  comparative 
prices  and  percentage  savings  riaims  are 
used  in  advertising. 

Retention  period:  Not  specified.  IS 
CPR  301.44 

1.4  Persons  guarantying  as  to  flam- 
mable quality  of  fabrics  in  wearing 
apparel  on  basis  of  guaranties  re- 
ceived by  them. 

To  keep  the  guaranty  received  and 
Identification  of  the  fabric  or  fabric* 
guaranteed.  > 

Retention  period:  3  years  after  guar- 
anty furnished.  16  CFR  302.8 

1.5  Persons  guarantying  as  to  flam- 
mable quality  of  fabrics  in  wearing 
apparel  on  basis  of  class  tests. 

To  keep  records  showing  (a)  identifi- 
cation of  the  class  test;  (b)  fiber  compo- 
sition, construction,  and  finish  type  of 
the  fabrics;  (c)  a  swatch  of  each  daas 
of  fabrics  guaranteed. 

Retention  period:  3  years  after  test. 
16  CPR  302.8 

1.6  Persons  guarantying  as  to  flam- 
mable quaUty  of  faln^ca  in  wearing 
apparel  who  have  made  tesU  thereof. 

To  keep  records  ihowlng  (a)  style  or 
range  number,  fiber  composition,  con- 
struction, and  finish  type  of  each  fabric 
used  In  the  article  of  wearing  apparel, 
including  a  swatch  of  the  fabric  tested; 
(b)  stock  or  formula  niunber,  color, 
thickness  and  general  description  of 
each  film  used  in  the  article  and  a  sam- 
ple of  the  film;  (c)  results  of  actual 
tests. 

Retention  period:  3  years  after  test. 
16  CFR  302.8 

1.7  Textile  fiber  products  manufacturers 
and  distributors  substituting  labels. 

To  keep  records  of  the  various  fibers 
used  in  the  manufacture  of  textile  fiber 
products.  Such  records  should  contain 
sufficient  information  whereby  each  of 
the  textile  fiber  products  manufactured 
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can  be  identified  with  Its  re^wetlve  reo- 
<Htl  of  fiber  content  including  the  mawttm 
of  the  material  used  therein. 

Those  substituting  labels  staaD  keep 
such  records  as  will  show  the  informa- 
tion set  forth  on  the  label  removed  ■"<! 
the  name  of  the  person  from  whom  such 
textile  fiber  product  was  received. 

Retention  period:  S  years.  16  CFR 
S03.39 

1.8  Importers  of  flammable  textile 
fabrics  or  articles  of  wearing  appareL 

To  maintain  records  which  establish 
that  the  imported  flammable  textile 
fabrics  or  articles  of  wearing  annuel 
have  been  shipped  for  appropriate  flam- 
mabillty  treatment  and  that  such  treat- 
ment has  been  completed,  and  records 
showing  disposition  of  such  fabrics  or 
articles  of  wearing  apparel  subsoqaent 
to  the  completion  of  such  treatment. 

Retention  period:  Not  specified.  16 
CPR  302.14(c) 

1.9  Persons  selling  flammable  fabrics 
or  using  such  fabrics  in  interlininga 
or  other  exempted  unexposed  parte 
of  wearing  apparel. 

To  maintain  records  which  show  the 
acquisition,  disposition,  and  end  use  or 
intended  end  use  of  such  fabrics. 

Retention  period:  Not  specified.  16 
CPR  302.6(a) 

1.10  PenOos  aeiUng  flammable  fabriea 
or  using  such  falmcs  in  hats,  gloves, 
and  footwear. 

To  maintain  records  which  show  the 
acquisition,  disposition,  and  end  use  or 
intended  end  use  of  such  fabrics. 

Retention  period:  Not  specified.  16 
CPR  302.6(b) 

1.11  Persons  shipping  flammable  fal>> 
rics  or  articles  of  wearing  appard  for 
processing. 

To  maintain  records  which  establish 
that  the  fiammable  textile  fabrics  or 
articles  of  wearing  apparel  have  been 
shliH>ed  for  appropriate  flammablllty 
treatment  and  that  such  treatment  has 
been  completed,  and  records  showing 
disposition  of  such  fabrics  or  articles  of 
wearing  apparel  subsequent  to  the  com- 
pletion  of  such  treatment. 

Retention  period:  Not  specified.  16 
CFR  302.14(b) 

1.12  Packagers  or  labelers  i>ngaged  in 
retail  sale  price  representations. 
[Added] 

To  maintain  invoices  or  other  records 
in  compliance  ^ath  sections  cited  for 
those  sponsoring  (a)  cents-ofT  represen- 
tations; (b)  introductory  offers ;  and  (c) 
economy  size  representations. 

Retention  period:  (a)  1  year  beyond 
year  in  which  representation  is  made; 
(b)  1  yefir  subsequent  to  offer;  and  (c) 
1  year.  16  CFR  502.100(d),  502.101(e), 
502.102fd) 

1.13  Manufacturers  of  carpets  and  mcs. 
[Added] 

To  maintain  records  of  (a)  tests  made 
to  guarantee  flammable  quality  Including 
aJl  identifj-ing  numbers,  symbols,  and 
specifications,  a  sample  of  carpet  covered 


FEDCRAl  REGISTER,  VOL.   37,  NO.  43— FHIDAY,  MARCH   3,    1972 


XXVIII   1.1 

by  guaranty,  a  copy  of  eact  test  report, 
and  a  record  showing  tha  yardage  at 
which  test  was  performed;  (b)  the  guar 
anty  received  and  identification  of  carpet 
or  rug. 

Retention  period:  3  years  (a)  from 
date  tests  performed;  (bl  from  date 
guaranty  furnished.    16  CF  a  302.15 

XXVIII.  GENERAL  ACCOUNTING 
OFFICE 


1.1      Gnitractor  using  Gov< 
lading  as  shipper. 


einment  bill  of 


To  keep  bill  of  lading,  iiemorandum 
copy,  certified  by  initial  carrier's  agent 

Retention  period:  Where  the  bill  of 
lading  covers  shipments  made  under  a 
Government  contract  having  a  records 
retention  clause,  the  aaemorandimi 
copies  should  be  retained  together  with 
other  records  pertaining  tq  the  contract 
for  the  specified  period.  Wten  the  ship- 
ment is  made  under  a  Government  con- 
tract not  having  a  records  retention 
clause,  the  contractor's  nonnal  business 
prMtlce  as  to  retention  of  similar  rec- 
ords may  be  followed.  4  CPtl  52.18 

1.2  ConlractOM  having  1  Goyemment 
contracU  negotiated  Without  adver- 
tising. [Amended]  I 

To  keep  records  pertaining  to  the  con- 
tracted project.  This  reqiilrement  does 
not  apply  to  contracts  with  foreign  con- 
tractors or  subcontractors,  including 
foreign  governments  or  agencies  thereof, 
excepted  from  the  requlreijient  pxirsxiant 
to  10  U.S.C.  2313(c)  or  41  tJ.SC.  254(c). 
Nor  does  thlfe  requirement  apply 
to  certain  contracts  entered  into 
with  foreign  governments  or  their 
agencies  for  service  rendered  to  the 
United  States  or  its  agencies  within  the 
continental  limits  of  the  United  SUtee 
or  to  purchases  made  outplde  the  con- 
tinental limits  of  the  Ignited  States 
under  section  633(a)  of  tlie  Foreign  As- 
sistance Act  of  1961,  75  $tat.  424.  454, 
22  X3S.C.  2393(a),  as  Implemented  by 
Executive  Order  11223,  May  12,  1965. 
or  under  the  Peace  Corps  Act,  75  Stat. 
612,  22  U.S.C.  2501  et  8*q.,  as  imple- 
mented by  Executive  Order  11603, 
June  30,  1971.  I 

Retention  period:  3  yeirs  after  final 
pasmaent  under  contract.  141  U.S.C.  254; 
10  U.S.C.  2313.  However,  subcontracts 
under  contracts  for  experimental,  de- 
velopmental or  research  work  may  con- 
tain clauses  specif jrlng  '  that  records 
pertaining  to  such  subcootract  need  be 
retained  only  3  years  after  final  payment 
under  the  subcontract.!  Comptroller 
General's  decision  B-1014k)4.  September 
8. 1952  I 

1.3      Contractors  and  gubc^ntractors  hav- 
ing Government  contracts  or  subcon- 
tracts   under    Public  ;  Law     85—804, 
relating    to    national  |  defense.     [Re- 
vised] 
To  keep  pertinent  books,  docimients, 
papers,  and  records  related  to  contracts 
and  subcontracts,  suid  a<nendments  or 
*    modifications     thereof,     entered     into 
■     without  regard  to  other  plovislons  of  law 
governing  contracts  in  order  to  facilitate 
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the  national  defense  under  Public  Law 
85-804,  August  28,  1958.  as  amended  (50 
UJS.C.  1431-1436)  as  implemented  by 
Executive  Order  No.  10789,  November  14, 
1958,  as  amended  (50  U.S.C.  1431  note). 
This  requirement  does  not  apply  to  con- 
tracts with  foreign  contractors  or  sub- 
contractors, including  foreign  govern- 
ments or  agencies  thereof,  excepted  from 
the  requirement  pursuant  to  50  U.S.C. 
1433(b). 

Retention  period:  3  years  after  final 
payment  imder  contract.  50  UJS.C. 
1433(b).  However,  subcontracts  imder 
contracts  for  experimental  develop- 
mental or  research  work  may  contain 
clauses  specifjring  that  records  pertain- 
ing to  such  subcontract  need  be  retained 
only  3  years  after  final  payment  imder 
the  subcontract.  Comptroller  General's 
decision  B-101404,  September  8,  1952. 

XXIX.  GENERAL  SERVICES 
ADMINISTRATION 

1.1      War  contractors  and  subcontractors. 
World   War    II,    having   contract   of 
$25,000  or  more  or  having  termina- 
tion    inventory     worth     $5,000     or 
more. 
To  keep  records  essential  to  determin- 
ing performance  imder  the  contract  or 
subcontract  and  to  Justify  the  settle- 
ment thereof  as  required  by  the  Contract 
Settlement  Act  of  1944  (41  U.S.C.  101- 
125)  and  18  U5.C.  443  (excluded  from 
this  provision  are  contractor  or  subcon- 
tractor records  title  to  which  Is  trans- 
ferred    to     a     Federal     agency;     war 
contractor  or  subcontractor  records  that 
are  included  by  Federal  agencies  on  rec- 
ords disposition  schedules  approved  by 
the  Congress  in  the  manner  provided  in 
the    Records   Disposal    Act    (44    UJ3.C. 
ch.  33),  and  war  contractor  or  subcon- 
tractor   records   disposal    of    which    is 
approved  in  writing  by  the  Administrator 
of  General  Services  and  the  Comptroller 
General  of  the  United  States) . 

Retention  period:  (a)  6  years  after 
such  disposition  of  termination  Inven- 
tory by  such  war  contractor  or  subcon- 
tractor or  Government  agency,  or  (b)  5 
years  after  the  final  payment  or  settle- 
ment of  such  war  contract  or  subcon- 
tract, whichever  applicable  period  is 
longer.  41  CFR  101-13.3 

1.2  RecipienU  of  Federal  grants  or  al- 
locations for  collecting  and  publish- 
ing historical  documents. 

To  keep  such  records  as  the  Adminis- 
trator of  General  Services  shall  prescribe, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  such 
funds,  the  total  cost  of  the  undertaking, 
the  portion  of  the  cost  supplied  by  other 
sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

Retention  period:  Not  specified.  44 
U.S.C.  2506 

1.3  Contractors  and  subcontractors 
under  negotiated  contracts  pursuant 
to  41  U.S.C  254(c). 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lating to  the  contract  or  subcontract. 


Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  until  expiration  of  the  time 
periods  for  certain  records  specified  in 
41  CFR  Part  1-20,  whichever  expires 
earUer.  41  CFR  1-3.814-2  (e).  1-7.101-10, 
1-7.602-7 

1.4  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcon- 
tractors with  contracts  containing 
provisions  which  conform  substan- 
tially to  the  language  of  that  clause. 
[Amended] 

Maintain  records  showing  information 
required  by  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  sui)contract  or  for 
such  longer  period  as  may  be  required 
by  any  other  clause  of  the  contract,  sub- 
contract, or  applicable  law  or  regulation. 
41  CFR  l-1.710-3(b) 

1.5  Contractors  with  contracts  contain- 
ing the  Labor  Surplus  Area  Subcon- 
tracting Program  clause,  and  subcon- 
tractors with  contracts  containing 
provisions  which  conform  substan- 
tially to  the  language  of  thai  clause. 
[Amended] 

Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with 
the  policies  set  forth  in  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  subcontract  or  for 
such  longer  period  as  may  be  required 
by  any  other  clause  of  the  contract,  sub- 
contract, or  applicable  law  or  regulations. 
41  cm  1-1 .805-3  (b) 

1.6  Contractors  with  fixed-price  supply 
contracts  containing  the  standard  in- 
spection clause.  [Amended] 

Keep  complete  records  of  all  inspection 
work  by  the  contractor  and  make  such 
records  available  to  the  Government. 

Retention  period:  During  performance 
of  the  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  in 
the  contract.  41  C^FR  1-7.101-5 

1.7  Contractors  with  fixed-price  con- 
tracts in  excess  of  $2,500  for  (a)  sup- 
plies, or  (b)  experimental,  develop- 
mental, or  research  work  where  a 
profit  is  contemplated,  when  such 
contracts  contain  the  standard  long- 
form  Termination  for  Convenience 
of  the  Government  clause. 

Unless  otherwise  provided  for  in  the 
contract,  or  by  applicable  statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  CSovenmient,  all  his 
books,  records,  documents,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  under  the  contract  and 
relating  to  the  work  terminated  there- 
under, or,  to  the  extent  approved  by  the 
contracting  officer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract.  41  CFR 
1-8.701 


1.8     Contractors    with    fixed-price 

■traction  contracts  eatinuited  to  ex- 
ceed $10,000,  when  such  eontraeta 
contain  the  standard  Termination  for 
Convenience  of  the  Government 
clause. 

Unless  otherwise  provided  for  in  the 
contract,  or  by  applicable  statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  Government,  all  his 
books,  records,  documents,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  under  the  contract  and 
relating  to  the  work  terminated  there-" 
under,  or.  to  the  extent  approved  by  the 
contracting  ofScer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract  41  CFR 
1-8.703 

1.9  Sellers  with  fixed-price  subcon- 
tracts which  contain  the  termination 
clause  suggested  for  use  in  such  con- 
tracts. 

Unless  otherwise  provided  for  in  the 
subcontract,  or  by  applicable  statute, 
make  available  to  the  buyer  and  the  Gov- 
enmient  at  all  reasonable  times  at  the 
office  of  the  seller  all  his  books,  records, 
documents,  or  other  evidence  bearing  on 
the  costs  and  expenses  of  the  seller 
under  the  subcontract  and  in  respect  of 
the  termination  of  work  thereunder,  or. 
to  the  extent  approved  by  the  Govern- 
ment, photographs,  mlcrophotographs. 
or  other  authentic  reproductions  thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract.  41  CFR 
1-8.706 

1.10  Contractors  and  subcontractors 
under  contracts  entered  into,  amend- 
ed, or  modified  under  the  extraordi- 
nary, emergency  authority  granted 
by  the  act  of  August  28,  1958  (72 
Stat.  972:  50  U.S.C  1431-1435). 
[Amended] 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lating to  the  contracts. 

Retention  period:  3  years  after  final 
payment  or  until  expiration  of  the  time 
periods  for  the  particular  records  spec- 
ified in  Part  1-20  of  the  Federal  Procure- 
ment Regulations  (41  CFR  1-20) ,  which- 
ever expires  earlier.  41  CFR  l-17.206(e) 

1.11  Contractors  and  subcontractors 
under  contracts  and  amendments  or 
m*|difications  of  contracts  made 
pfK>r  to  July  1,  1958,  when  such  con- 
tracts and  amendments  or  modifica- 
tions were  issued  under  title  II  of  the 
First  War  Powers  Act,  1941  (55  Stat. 
838) ,  as  amended. 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lating to  the  contracts. 

Retention  period:  Not  specified.  Pub- 
lic Law  81-921  (64  Stat.  1257) 


RECORD  RETENTION  GUIDE 

1.12  PardeipanU  in  the  lead  and  sine 
•tabtlizatioii  progrin  pnraaant  to 
act  of  October  3,  1961  (75  Stat.  766; 
30  U.S.C  681-689). 

To  keep  any  pertinent  books,  docu- 
ments, papers,  and  records  of  any  par- 
ticipant involving  transactions  related  to 
the  program  established  under  the  regu- 
lations of  41  CTFR  101-15  and  authorized 
representatives  of  the  United  States  Gov- 
enunent  shall  have  access  to  and  the 
right  to  examine  such  records. 

Retention  period:  3  years  after  termi- 
nation of  the  program  41  CFR  101- 
15.109 

1.13  Contractors  and  subcontractors  re- 
cfuired  to  submit  cost  and  pricing 
data  in  conjunction  with  certain  firm 
fixed-price  or  fixed-price  with  escala- 
tion negotiated  contracts  in  excess  of 
$100,000  or  in  conjunction  with  cer- 
tain contract  modifications  in  excess 
of  $100,000. 

To  maintain  books,  records,  documents, 
and  other  supporting  data  which  will 
permit  adequate  evaluation  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentatives of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  used 
therein,  which  were  available  to  the  con- 
tractor or  subcontractor  as  of  the  date  of 
execution  of  his  Contractor's  Certificate 
of  Current  Cost  or  Pricing  Data. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  until  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  earlier. 
41  CFR  1-3.814-2  (a)  and  (b),  1-7.101- 
30,  1-7.602-5 

1.14  Contractors  and  subcontractors  hav- 
ing certain  cost-reimbursement  type, 
time  and  nuiterial,  labor-hour,  in- 
centive, or  price  redeterminable 
contracts     in     excess    of     $100,000. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  account- 
ing procedures  and  practices,  sufficient  to 
refiect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  for  the  performance  of.the 
contract  or  subcontract. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  until  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  ear- 
lier; (2)  if  contract  or  subcontract  is 
completely  or  partially  terminated,  the 
records  relating  to  the  work  terminated 
shall  be  preserved  for  3  years  from  the 
date  of  any  resulting  settiement;  or  (4) 
records  which  relate  to  appeals  under  the 
"Disputes"  clause  of  the  contract,  liti- 
gation or  the  settiement  of  claims  arising 
out  of  performance  of  the  contract  or 
subcontract,  or  costs  and  expenses  of  the 
contract  or  subcontract  as  to  which  ex- 
ception has  been  taken  by  the  contract- 
ing officer,  shall  be  retained  until  dis- 
position has  been  mtuie  of  such  appeals, 
litigation,  claims,  or  exceptions.  41  CPR 
1-3.814-2(0),  1-7.101-30. 1-7.602-5 


XXXI  1.1 

XXX.  INTERSTATE  COMMERCE 
COMMISSION 

1.1  Refrigerator  car  lines. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1220 

1.2  Railroad  companies. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CPR 
Part  1220 

1.3  EUectric  railway  companies. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1221 

1.4  [Reserved] 

1.5  Elxpress  companiea. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CPR 
Part  1223 

1.6  Pipeline  companies. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1224 

1.7  Persons  furnishing  cars  to  railroads. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1225 

1.8  Rate-making  organizations. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1253 

1 .9  Motor  carriers  and  brokers. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Variotu.  49  CFR 
Part  1226 

1.10  Water  carriers. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1227 

1.11  Freight  forwarders. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1228 

XXXI.  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINIS- 
TRATION 

I.l  Contractors  with  negotiated  fixed- 
price  supply  contracts  and  purchase 
orders  or  fixed-price  research  and 
development  contracts,  in  excess  of 
$2,500.  [.4mended] 

To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lated to  the  contract. 
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XXXI   1.2 

Retention  period:  3  yes«  after  final 
payment  under  the  prime  oontract,  or  as 
specified  in  Appendix  M  of  NASA  Pro- 
curement Regulation.  41  OFR  1&-7.104- 
15;  18-7.302-6  | 

J. 2  Snbooniraclors  with  '  contracU  or 
purchase  orders  in  excess  oC  $2,500 
(excluding  subcontracU  or  purchase 
orders  for  public  utility  services 
at  rates  established  for  uniform  ap- 
plicabilitr  to  the  general  public) 
under  negotiated  fixe4-price  supply 
contracts  and  purchase  orders  or 
fixed-price  prime  research  and  de- 
velopment contracts,  |in  excess  of 
$2,500.  [Amended]       { 

To  maintain  bookB,  documents,  papers, 
and  records  involving  transactions  re- 
lated to  the  subcontract.  J 

Retention  period:  3  yekrs  after  final 
payment  under  the  subcontract,  or  as 
specified  in  Appendix  M  6f  NASA  Pro- 
curement Regulation.  41  CFR  18-7.104- 
15;  18-7.302-6 
1,3      Contractors  with  cost-ieimbursement 

type     contract,     inrlufing     facilities 

contracts.  [Amended] 

To  maintain  books,  records,  docu- 
ments, and  other  evidenca  pertaining  to 
the  expenses  for  which  reimbursement  is 
claimed. 

Retention  period:  3  yeais  after  date  of 
final  payment,  xmtil  settlement  of  liti 
gation.  or  as  specified  by  j  ippendlx  M  of 
NASA  Procurement  RegulJ  tion 
18-7.203-7;    18-7.402-7;    '     "  * 


41  CFR 
lM.451-7;    18- 


7.460-6; 
7.704-5 


18-7.702-13:     18-7  703-11,     18- 


1 ecords,    docu- 


is 

after  date 
settlement   of 


1.4  Subcontractors  with  lubcontracU  of 
a  coat,  cost-plus-fixed -fee,  time-and- 
material,  or  labor-hour  type  under 
cost-reimbursement  tjpe  prime  con- 
tracts, inchiding  facilities  contracts. 
[.\mendcd] 

To   maintain    books, 
ments,  and  other  evidencd  pertaining  to 
all  direct  and  indirect  cos  ts  of  whatever 
nature     for    which     rein  bursement 
claimed  under  the  subcont  ract 
Retention  period:   3  yqars 
of    final   payment,    until 
litigation,  or  as  specified  l^y  Appendix  M 
of  NASA  Procurement  ftegulation.     41 
CFR  18-7.203-7;  18-7.402-7;  18-7.451-7; 
18-7.460-6;  18-7.702-13;  iM-^OS-ll;  18- 
7.704-5 

1.5  Subcontractors  with  Subcontracts  in 
excess  of  $2,500  on  ^ther  than  cost, 
cost-plus-fixed-fee,  tiitie-and-material 
or  labor-hour  basis  (excluding  sub- 
contracts or  purchase  orders  for  pub- 
lic utility  services  at  rates  established 
for  uniform  applicability  to  the  gen- 
eral public)  under  icost-reimburse- 
ment  type  prime  contracts,  including 
facilities  contracts,  [.^mcndedl    , 

To  maintain  books,  doctiments,  papers, 
and  records  involving  transactions  re 
lated  to  the  subcontract, 

Retention  peflod:  3  yiars  after  final 
payment  under  the  stib  lontract,  o£  as 
specified  by  Appendix  MJ 
curement  Regulation. 
7.203-7;  18-7.402-7;  18-7.451-7;  18-7.- 
460-6;  18-7.702-13;  18-|70a-ll;  ia-7.- 
704-5 
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1.6     Contractors    with     fixed-price    con- 
tracU  in  excess  of  $2,500  for  supplies 
or   experimental,   developmental    or 
research  work  other  than   (a)   con- 
struction,   alterations    or    repair    of 
buildings,   bridges,   roads,   or   other 
kinds  ol  real  property  or  (b)  experi- 
mental,   developmental    or    research 
work  with  educational  or  nonprofit 
institutions   when    no   profit    is  con- 
templated. 
To    maintain    books,    records,    docu- 
ments and  other  evidence  bearing  on  the 
cost    and  expenses   of    the   contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm 
or  other  photographic  form  to  the  ex- 
tent approved  by  the  contracting  ofBcer) . 
Retention  period:  3  years  after  final 
settlement.    41  CFR  18-8.701 

1.7  Contractors  with  fixed-price  con- 
struction contracts  amounting  to 
more  than  $10,000. 

To  maintain  books,  records,  docu- 
ments and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm 
or  other  photographic  form  to  the  extent 
approved  by  the  contracting  ofiQcer) . 

Retention  period:  3  years  after  final 
setUement.  41  CFR  18-8.701 

1.8  Subcontractors  with  fixed-price  sub- 
contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm  or 
other  photographic  form  to  the  extent 
approved    by    the    contracting    officer). 

Retention  period:  3  years  after  final 
settlement.  41  CFR  18-8.706 

1.9  Contractors  with  construction  and 
facilities  contracts  in  excess  of 
$2,000  (for  work  within  the  United 
States). 

To  keep  payroll  records  showing  name 
and  address  of  each  employee,  classifica- 
tion, rate  of  pay,  dally  and  weekly  num- 
ber of  hours  worked,  deductions  from 
pay  and  actual  pay  received. 

Retention  period:  3  years  after  con- 
tract work  completed.  41  CFR  1*- 
12.403-l(d);  18-7.705-5 

1.10  Industrial  contractors  having  Gov- 
ernment furnished  property. 

To  maintain  adequate  records  of  all 
Government  property,  whether  fur- 
nished to  or  acquired  by  them  for  the 
account  of  the  Government,  in  accord- 
ance with  the  provisions  of  "Control  of 
Government  Property  In  Possession  of 
Contractors"  (Appendix  B,  Subpart  3. 
NASA  Procurement  Regulation) . 

Retention  period:  Not  specified.  41 
CFR  18-13.702;  18-13.703 

1.11  Contractors  furnishing  special  tool- 
ing under  fixed-price  contracts. 

To  maintain  property  control  records 
on  all  special  tooling  which  they  furnish. 

Retention  period:  Not  specified.  41 
CFR  18-13.704 


1.12  Nonprofit  contractors  having  Gov- 
emment  furnished  property  utider 
research  and  development  contracts. 

To  maintain  records  of  Government 
property,  whether  furnished  to  or  ac- 
quired by  them  for  the  account  of  the 
Goverrmient.  In  accordance  with  the 
provisions  of  "Control  of  Government 
Property  in  Possession  of  Nonprofit  Re- 
search and  Development  Contractors" 
(Appendix  C,  Subpart  3,  NASA  Procure- 
ment Regulation). 

Retention  period:  Not  specified.  41 
CFR  18-13.706, 18-13.707 

1.13  All  contractors  and  subcontractors 
other  than  those  having  firm  fixed- 
price  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  account- 
ing procedures  and  practices  sufficient  to 
refiect  all  direct  and  Indirect  costs 
claimed  to  have  been  incurred  and  an- 
ticipated to'be  incurred  for  the  perform- 
ance   of    the    contract    or    subcontract. 

Retention  period:  3  years  after  date 
of  final  payment  or  imtll  final  settlement 
of  litigation,  whichever  Is  longer.  41 
CFR  18-7.104-42;  18-7.203-29;  18-7.303- 
29;  18-7.350-18;  18-7.402-30;  18-7.451- 
30;  18-7.702-48;  18-7.703-41;  18-7.704-33 

1.14  Contractors  with  facilities  contracU 
providing  for  the  use  of  facilities. 

To  maintain  adequate  property  con- 
trol procedures  smd  records  and  a  system 
of  Identification  of  the  facilities. 

Retention  period:  Not  specified.  41 
CFR  18-7.702-17;  18-7.704-11 

1.15  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcontrac- 
tors with  contracto  containing  provi- 
sions which  conform  substantially  to 
the  language  of  that  clause. 

To  maintain  records  showing  (a) 
whether  each  prospective  subcontractor 
Is  a  small  business  concerrt,  (b)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  the  contract 
clause  entitled  "Small  Business  Subcon- 
tracting Program",  and  (c)  such  other 
information  required  by  the  clause. 

Retention  period:  Not  specified.  41 
CFR  18-1. 707-3  (b) 

1.16  Contractors  with  contracts  con- 
taining an  inspection  clause. 

To  keep  complete  records  of  all  in- 
spection work  by  the  contractor  and 
make  such  records  available  to  the 
Government. 

Retention  period:  During  performance 
of  the  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  In 
the  contract.  41  CFR  18-7.103-5;  18-7.- 
203-5;  18-7.302-4;  18-7.402-5;  18-7.451- 
5:  18-7.702-6;  16-7.703-6;  18-7.704-8 

1.17  Contractors  with  contracU  con- 
taining the  "Data  Requiremenu" 
clause. 

To  maintain  the  following: 
(a)  A  set  of  engineering  drawings  suf- 
ficient to  enable  manufacture  of  any 
equipment  or  items  furnished  imder  the 
contrttct,  or  a  set  of  flow  sheets  and  engi- 
neering drawings  sufficient  to  enable  any 
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performance  of  any  process  developed 
under  the  oontract. 

(b)  Any  subject  data  which  Is  neces- 
sary to  explain  or  to  help  the  Govern- 
ment technical  i)ersonnel  imderstand 
any  equipment.  Items,  or  process  devel- 
oped under  the  contract  and  furnished 
to  the  Government. 

Retention  period:  1  year  after  final 
payment  imder  the  contract  41  CFR 
18-9.202-l(e) 

1.18  Contractors  with  contracU  provid- 
ing for  progress  paymenu. 

To  maintain  control  of  progress  pay- 
ments and  make  available  to  the  Gov- 
ernment the  books,  records,  and  accounts 
thereof. 

Retention  period :  During  performance 
of  the  contract.    41  CFR  18-7.104-35 

1.19  Contractors  and  subcontractors  re- 
quired to  furnish  cost  and  pricing 
data  certificates. 

To  maintain  books,  records,  docimients, 
and  other  evidence  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted  along  with  the  compmta- 
tlons  and  projections  used  therein. 

Retention  period:  3  years  after  final 
payment.     41  CFR  18-3.807-4 

1.20  Contractors  with  fixed-price  type 
letter  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  contractor 
imder  the  contract  and  relating  to  the 
work  terminated  (may  be  kept  In  micro- 
film or  other  photographic  form  to  the 
extent  approved  by  the  contracting 
officer) . 

Retention  period:  3  years  after  final 
settlement.  41  CPR  18-8.701-1 

1.21  Contractors  subject  to  the  Work 
Hours  Act  of  1962. 

To  keep  payroll  records  containing 
name,  address,  classification,  rate  of  pay, 
hours  worked,  etc..  for  each  employee. 

Retention  period:  3  years.  41  CFR 
18-12.303-1. 18-12.403-1 

1.22  Contractors  and  subcontractors  sub- 
ject to  the  Service  Contract  Act  of 
1965.  [Added] 

To  keep  records  of  each  employee, 
name  and  address,  basic  employment, 
earning  record,  and  work  time  schedules. 

Retention  period:  3  years  after  com- 
pletion of  the  work.  41  CFR  18-12.1004 

XXXII.  NATIONAL  CREDIT 
UNION  ADMINISTRATION 

1.1  Federal  Credit  Unions. 

To  keep  accounting  records  as  pre- 
scribed in  section  cited. 

Retention  period:  Not  specified."  12 
CPR  701.14 

1.2  Custodians  of  records  of  Federal 
Credit  Unions  voluntarily  liquidated. 

To  keep  all  records  of  the  liquidated 
credit  union  necessary  to  eatabliah  that 
creditors  were  paid  and  that  members' 
shareholdings  were  equitably  distributed. 

••  See  Accounting  Manual  for  Federal  Credit 
Unlona  (PC:xr-544). 
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Retention  period:  5  years  following 
date  of  cancellation  of  the  charter  of  the 
credit  imion.  12  CPR  710.11.  710.13 

XXXIII.   NATIONAL  SCIENCE 
FOUNDATION 

1.1  Persons  or  organizations  engaging 
in    weather    modification    activities. 

Requested  to  maintain  records,  Includ- 
ing logs,  of  ground  and  airborne  or  mo- 
bile weather  modification  activities. 

Retention  period:  Not  less  than  5  years 
after  date  of  entry.  45  CFR  635.5 

XXXIV.  OFFICE  OF  ECONOMIC 
OPPORTUNITY 

1.1  Community  action  agencies  receiving 
financial  assistance  under  title  11  of 
the  Economic  Opportunity  Act. 

To  keep  a  copy  of  each  Administrative 
Cost  Report,  its  supporting  work  sheets 
and  a  written  explanation  to  explain  the 
basis  for  classifying  and  allocating  per- 
sonnel costs,  as  part  of  their  financial 
records. 

Retention  period:  Not  sjjeclfled.  45 
CFR  1068.3-8 

XXXV.  PANAMA  CANAL  COM- 
PANY AND  CANAL  ZONE 
GOVERNMENT 

1.1  Masters  of  vessels  at  sea,  destined 
for  porU  of  the  Canal  Zone. 

To  keep  sanitary  log  or  other  official 
record  of  sanitary  conditions  and  correc- 
tive measures  taken. 

Retention  period:  Discard  at  expira- 
tion of  voyage.    36  CFR  61^51,  61.183 

1.2  Masters  of  vessels  transferring  liax- 
ardous  licfuid  cargoes  at  a  port  of 
the  Canal  Zone. 

To  keep  original  of  the  'T)eclaratl(m 
of  Inspection  Prior  to  Bulk  Cargo 
Transfer." 

Retention  period:  Discard  at  expira- 
tion of  voyage.    35  CFR  113.112 

1.3  Vessels  transiting  or  partially  tran- 
siting Panama  Canal. 

To  keep  a  full  set  of  plans  and  a  coi>7 
of  the  measurements  made  at  the  time 
of  Issue  of  the  national  tonnage  certifi- 
cate of  the  vessel,  as  well  as  the  national 
tonnage  certificate. 

Retention  penod:  Until  vessel  is  de- 
commissioned.   85  CFR  133.32 

XXXVI.  PRICE  COMMISSION 
[Added] 

I.l  Persons  selling  or  leasing  property  or 
services  subject  to  the  price  and  rent 
stabilization   requiremenU.    [Added] 

To  maintain  records  to  establish  the 
base  price  for  all  property  or  services 
subject  to  Part  300  offered  for  sale  and 
lease  and  the  price  at  which  property  or 
services  were  actirally  sold  or  leased. 

Retention  period:  4  years  after  last 
day  of  calendar  year  in  wfai<^  the  trans- 
aotioa  occurred  or  property  acquired, 
whichever  Is  later.     6  CFR  300.501 


XXXVIII  1.2 

1.2      Persons  lea^iing  or  offering  to  lease 
real  property.  [Added] 

To  maintain  records  showing  the  base 
rent  charged  and  reasons  for  any  dUTer- 
ence  between  the  base  rent  and  rent 
allowable  after  Etecember  28,  197L 

Retention  period:  4  years.  6  CFR 
301.601  (retention:  301.602) 


XXXVII.  RAILROAD  RETIREMENT 
BOARD 

1.1  Emfdoyers  subject  to  contributions 
under  the  Railroad  Unemployment 
Insurance  Act  for  any  calendar  quar- 
ter. 

To  keep  such  permanent  records  as  are 
necessary  to  establish  the  total  amount 
of  compensation  paid  to  employees,  dur- 
ing each  such  quarter  for  servloee  per- 
formed after  June  30,  193S. 

Retention  period:  At  least  5  yean.  20 
CFR  345.24 

1.2  States  (employment  agencies). 

To  make  records  available  to  Railroad 
Retirement  Board. 

Retention  period:  Not  specified.     42  ' 
U.S.C.  503(c)(1) 

1.3  Employers  subject  to  the  Railroad 
Retirement  Act. 

To  keep  original  records  necessary  to 
estahUab  service  and  compensatkm  for 
a  number  of  years  prior  to  1937  which, 
when  added  to  the  years  elapsed  after 
1936.  total  at  least  50. 

Retention  period:  Not  specified.  20 
CFR  220.4 

XXXVIII.  SECURITIES  AND  EX- 
CHANGE COMMISSION 

1.1  Exchange  members,  brokers,  and 
dealers.    [Amended] 

To  keep  books  and  records  relating  to 
their  business  including  blotters;  ledg- 
ers; other  records  of  orders,  purchases, 
and  sales;  records  of  the  proof  of  money 
balances  of  all  ledger  accounts  In  the 
form  of  trial  balances  and  records  of  (he 
computation  of  aggregate  Indebtedness 
and  net  capital;  questionnaires  or 
a];^>Ucatlons  for  employment  executed 
by  associated  persons  of  such  member, 
broker,  or  dealer;  and  other  records 
and  accoimts  as  specified  in  the  sections 
cited. 

Retention  period:  6  years  and  3  years 
as  specified  In  the  sections  cited.  Records 
may  be  microfilmed  immediately.  17  CFR 
240.17a-3,  240.17a^ 

1.2  Exchange    members,    brokers,    and 
dealers. 

To  keep  all  partnership  articles,  ar- 
ticles of  incorporation,  chMters,  minute 
books,  and  stock  certificate  books. 

Retention  period :  Life  of  business  and 
its  successors.  Records  may  be  nUcro- 
filmed  immediately.  17  CPR  240.17a-4 

1.3  National  securities  exchanges. 
To  keep  copies  of  statements,  exhibits, 

and  other  information  regarding  regis- 
tered securities,  filed  pursuant  to  sections 
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12.  13,  14,  and  16  of  the  Sec^tles  Ex- 
change Act  of  1934. 

Retention  period:  The  forgoing  in»- 
terlals  may  be  destroyed  after  5  years 
in  accordance  with  plans  submitted  to 
and  declared  effective  by  thej  SEC  pur- 
suant to  its  Rule  17a-«.  17  CFR 
240.17a-«.  240.24b-3 

1.4  Mutual  and  subsidiary  » irvice  com- 
panics  in  registered  public  utility 
holding  company  systems^ 

To  keep  uniform  accountsi  and  other 
records  to  show  fully  facts  |pertalnlng 
to  all  entries  and  supported  %  sufficient 
detail  to  permit  ready  Identiflcation  and 
analysis.  These  accounts  and  other  rec- 
ords include  not  only  accounting  records 
in  a  limited  technical  sense,  t)ut  all  per- 
tinent records  stich  as  ml4ute  books, 
contracts,  billing  computatiokis,  reports, 
memoranda,  correspondence!  other  pa- 
pers, and  documents  which  may  be  use- 
ful In  developing  history  of  or  facts  re- 
garding any  transaction  ijecorded  in 
accounts. 

Retention  period:  On  Augist  12,  1966, 
the  Commission  adopted  its  rRegulation 
To  Govern  the  Preservation  and  De- 
struction of  Records  of  MutuW  and  Sub- 
sidiary Service  Companies,"  which 
prescribes  specific  retention  periods  and 
microphotographing  privilegEs  with  re- 
spect to  all  such  books  of  account  and 
other  records  of  mutual  and  subsidiary 
service  companies.  17  CFR  258.01-3 
and  Part  256a 

1.5  Registered  public  utility  holding 
companies  which  are  n«*  also  oper- 
ating companies. 
To  keep  uniform  accounts  and  other 
records  to  show  fully  facts  f  ertaining  to 
all  entries  and  supported  jy  sufficient 
detail  to  permit  ready  Identl  Qcation  and 
analysis.  These  accounts  ai  d  other  rec- 
ords include  not  only  accounting  records 
in  a  limited  technical  sensed  but  all  rec- 
ords such  as  minute  books,  stock  books, 
stockholder  records,  reports,  memoranda. 
contracts,  correspondence,  other  papers 
and  documents  which  may  be  usefvd  in 
developing  history  of  or  fa^ts  regarding 
any  transaction  recorded  in|  accounts. 

Retention  periods:  On  November  24. 
1959.  the  Commission  adopied  its  "Reg- 
ulation to  Oovem  the  Preservation  and 
Destruction  of  Books  of  Account  and 
Other  Records  of  Companies  Which  Are 
Subject  to  the  Uniform  System  of  Ac- 
counts for  PubUc  Utility  Holding  Com- 
panies under  the  PubUc  Utility  Holding 
Company  Act  of  1935,"  which  prescribes 
specific  retention  periods  and  microfilm- 
ing privileges  with  respeco  to  all  such 
books  of  account  and  oth*r  records  of 
registered  holding  companies.  17  CFR 
257.0-3  and  Appendix  to  Part  257 
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1.6  Re«i«tered  inveatmeif  companiea 
and  under^rriters,  brokers,  dealer* 
or  inyeslment  advisets  which  are 
majority-owned  subsidjarie*  of  such 
companies. 

To  keep  such  account4  books,  and 
other  documents  relating  tb  Its  business 
which  constitute  the  record  forming  the 


basis  for  financial  statements  required 
to  be  filed  pursuant  to  Section  30  of  the 
Investment  Company  Act  of  1940.  and 
of    the    auditor's    certificate    relating 
thereto.    For  registered  investment  com- 
panies,  these  records  Include   Journals 
(or  other  records  of  original  entry)  con- 
taining   an    itemized    daily    record    In 
detail  of  all  securities  transactions  (In- 
cluding   those   In   Its   own   securities) ; 
general  and  auxiliary  ledgers  (or  other 
records)    reflecting   asset,   liability,  re- 
serve, capital,  income  and  expense  ac- 
coimts:    separate    ledger    accoimts    (or 
other  records)  for  each  portfolio  secu- 
rity, for  etw5h  broker-dealer  or  other  per- 
son with  or  through  which  portfolio  se- 
curities transactions  are  effected,  and  for 
each  shareholder  of  record;  a  securities 
record  or  ledger;  corporate  charters,  cer- 
tificates of  incorporation  or  trust  agree- 
ments,    bylaws,     and     minute     books; 
records    of    brokerage    orders;    records 
showing  the  bases  for  the  allocation  of 
orders  for  the  purchase  and  sale  of  port- 
folio   securities    to    named    brokers    or 
dealers  and   the  division  of  brokerage 
conunisslons  or  other  compensation  on 
such  purchase  and  sale  orders,  including 
the  consideration  given  to  enumerated 
factors;  records  Identifying  the  persons 
authorizing  the  purchase  or  sale  of  port- 
foUo  securities;  and  all  vouchers,  memo- 
randa,     correspondence,      and      other 
documents. 

Every  underwriter,  broker,  or  dealer 
which  is  a  majority-owned  subsidiary  of 
a  registered  investment  company  shall 
keep  such  accounts,  books,  and  other 
documents  as  are  required  of  brokers 
and  deiders  by  rule  adopted  under  Sec- 
tion 17  of  the  Securities  Exchange  Act  of 
1934. 

Every  investment  adviser  which  is  a 
majority-owned  subsidiary  of  a  regis- 
tered Investment  company  shall  keep 
such  accoimts,  books,  and  other  docu- 
ments as  are  required  of  registered  in- 
vestment advisers  by  rule  adopted  imder 
Section  204  of  the  Investment  Advisers 
Act  of  1940. 

Retention  period:  Registered  invest- 
ment companies:  Journals,  ledgers,  cor- 
porate charters,  certificates  of  incorpo- 
ration, tnist  agreements,  by-laws,  and 
minute  books — permanently;  other  rec- 
ords— 6  years.  Underwriter,  broker,  or 
dealer  which  is  a  majority-owned  sub- 
sidiary of  a  registered  investment  com- 
pany, see  rule  adopted  \mder  Section  47 
of  the  Securities  Exchange  Act  of  1934. 
Investment  adviser  which  is  a  majority- 
owned  subsidiary  of  a  registered  invest- 
ment company,  see  rule  adopted  under 
Section  204  of  the  Investment  Advisers 
Act  of  1940.  Notwithstanding  the  above, 
records  may  be  destroyed  pursuant  to  a 
plan  approved  by  the  Securities  and  Ex- 
change Commission  pursuant  to  Rule 
31a-2.  Microfilming  permitted  after  3 
years.     17  CFR  270.31ar-l,  270.31a-2 


brokers  and  dealers  by  rule  adopted 
under  Section  17  of  the  Securities 
Exctiange  Act  of  1934.  to  the  extent  such 
records  are  necessary  or  appropriate  to 
record  such  person's  transactions  with 
such  registered  investment  company. 

Retention  period:  Not  less  than  6 
years.  See  rule  adopted  under  Section 
17  of  the  Securities  Exchange  Act  of 
1934,  17  CFR  240.17a-3,  240.17a-4  (di- 
gested in  par.  1.1  of  this  chapter).  17 
CFR  270.31a-l,  270.31a-2 
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1.7  Depositor  of  and  principal  under, 
writer  for  any  registered  inrestment 
company  other  than  a  closed-end  in- 
vestment company. 

To  keep  such  accounts,  books,  and 
other   documents   as   are  required    of 


1.8  Investment  adviser  not  a  majority- 
owned  subsidiary  of  a  registered  in- 
vestment company. 

To  keep  such  accoimts,  books,  and 
other  documents  as  are  required  of 
registered  investment  advisers  by  rule 
adopted  under  Section  204  of  the  Invest- 
ment Advisers  Act  of  1940,  to  the  extent 
such  records  are  necessary  or  appropri- 
ate to  record  such  person's  trans- 
actions with  such  registered  Investment 
company. 

Retention  period:  Not  less  than  8 
years.  See  rule  adopted  under  Section 
204  of  the  Investment  Advisers  Act  of 
1940.  17  CFR  275.204-2  (digested  In  par. 
1.10  of  this  chapter).  17  CFR  270.31a^ 
1.  270.31a-2 

1.9  Records  prepared  or  maintained  by 
others  than  person  required  to  main- 
tain and  preserve  them. 

Permits  records  to  be  maintained  or 
prepared  by  others  on  behalf  of  the 
person  required  to  maintain  and  preserve 
such  records,  subject  to  certain  agree- 
ments required  to  be  reduced  to  writing. 
See  Rule  31ar-3  for  requirements  as  to 
such  written  agreements. 

Retention  period:  See  Rule  31a^2  for 
periods  of  preservation  of  records.  17 
CFR  270.31a-3  (retention:  270.31ar-2) 

1.10  Investment  advisers  making  use  of 
mails  or  of  any  means  or  instru- 
mentality of  interstate  commerce  in 
connection  with  business  as  invest- 
ment adviser  (other  than  an  adviser 
specifically  exempted  from  registra- 
tion  pursuant  to  Section  203(b)  of 
the  Investment  Advisers  Act  of 
1940). 
To  make,  keep,  and  retain  the  books 

and  records  specified  In  section  clte(l 
Retention  period:   Various.    17  CFR 

275.204-2 

1.11  Nonmember  brokers  and   dealers. 

[Amended] 

To  maintain  cxirrent  records  for  each 
customer  as  specified  In  the  section  cited. 

Retention  period:  6  years.  Records  may 
be  kept  on  film  after  the  first  2  years.  17 
CFR  240.15blO-6 

1.12  Brokers     and    dealers    submitting 
quotations.  [Added] 

To  maintain  records  as  specified  in  sec- 
tion cited. 

Retention  period :  6  years  and  3  years. 
Records  may  be  microfilmed  immedi- 
ately. 17  CFR  240.15C2-11  (retention: 
240.17ar4) 
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XXXIX.  SMAU  BUSINESS 
ADMINISTRATION 

1.1     Corporation*     liccnaed     onder     the 
Small      Business      Investment      Act. 

To  maintain  current  financial  records; 
minutes  of  meetings  of  stockholders,  di- 
rectors, executive  oflScials.  and  other  of- 
ficers; records  of  time  spent  and  charges 
made  for  management  consulting  serv- 
ices performed;  and  files  of  other  docu- 
ments pertinent  to  all  transactions. 

Retention  period:  6  years.  13  CFR 
107.1102 

XL.  UNITED  STATES  POSTAL 
SERVICE   [Added] 

1.1  Postage  meter  licensees. 

To  keep  a  Meter  Record  Book  (Form 
S602-A),  showing  register  readings  of 
metered  mall  on  each  day  of  operation 
of  the  meter. 

Retention  period:  At  least  1  year  from 
date  of  final  entry.  39  CFR  144.3.  144.7 

1.2  Postage  meter  manufacturers. 

To  maintain  a  complete  record  by 
serial  number  of  all  meters  manufac- 
tured, showing  all  movements  at  each 
meter  from  the  time  it  is  produced  imtil 
it  is  scrapped  and  the  reading  of  the 
ascending  register  each  time  a  meter  is 
checked  into  or  out  of  service  through  a 
post  ofQce. 

Retention  period:  At  least  3  years  after 
the  meter  is  scrapped.  39  CFR  144.9 

1.3  Apartment  house  managers. 

To  maintain  a  record  of  the  nimiber 
of  keys  supplied  by  manufacturers  and 
Jobbers,  relating  the  key  number  to  the 
receptable  niunber,  so  that,  when  neces- 
sary, new  keys  may  be  ordered.  Key 
numbers  shall  not  be  placed  on  the  bar- 
rels of  the  locks,  as  this  would  make  It 
possible  for  imauthorized  persons  to  se- 
cure keys  and  gain  access  to  the  boxes. 
Apartment  house  managers  must  keep 
a  record  of  the  combinations  of  keyless 
locks  so  that  new  tenants  may  be  given 
the  combination.  These  records  of  key 
numbers  and  combinations  must  be  kept 
In  the  custody  of  the  manager  or 
trusted  employee. 

Retention  period:  The  record  of  key 
numbers  must  be  kept  until  the  lock  has 
been  changed  when  It  may  be  destroyed. 
The  record  of  combinations  to  the  key- 
less locks  must  be  maintained  imtll  the 
combination  Is  changed,  when  It  may  be 
destroyed.  39  CFR  155.6 

1.4  Commercial    nuiil    receiving    agen- 
cies. 

To  maintain  a  copy  of  Form  1583,  Ap- 
plication for  Delivery  of  Mail  Through 
Agent. 

Retention  period:  During  period  of 
agency.  39  CTFR  154.2 

1.5  Contractors  with  the  Postal  Service. 

a.  To  make  available  to  the  Postal 
Service  books  and  records  respecting  ne- 
gotiated fixed-price  supply  contracts  in 
excess  of  $5,000.  (PCM,  section  7-104.15) . 

b.  To  make  available  to  the  Postal 
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Service  bocrics  and  records  respecting 
co6t-reimburs«nent  supply  contracts. 
(PCM,  section  7-203.7). 

c.  To  make  available  to  the  Postal 
Service  books  and  records  relating  to 
cost  or  pricing  data  submitted  by  bidders 
or  offerors.  (PCM.  section  3-814.2). 

d.  To  make  available  to  the  Postal 
Service  booics  and  records  relating  to 
research  and  development  contracts. 

Retention  period:  At  least  3  years 
after  final  payment  imder  the  contract. 
39  CFR  Part  601  (References  given  be- 
low BiTe  to  the  Postal  Contracting 
Manual,  incorporated  by  reference  Into 
the  CTode  of  Federal  Re«^ations.) 

XLI.  VETERANS  ADMINIS- 
TRATION 

1.1  State  owned  or  controlled  hospitals 
and  institutions  distributing  tax-free 
tobacco  products  to  members  or  for- 
mer members  of  the  Armed  Forces  of 
the  United  States. 

To  keep  copies  of  orders  and  other 
pertinent  documents  Involved  In  the  pur- 
chase, storage,  and  distribution  of  tax- 
free  tobacco  products  to  eligible  patients. 

Retention  period :  At  least  3  years  and 
available  to  the  Veterans  Administration 
and  the  Internal  Revenue  Service  for 
inspection  purposes.    41  CTR  8-11.250-3 

1.2  Medical  schools,  hospitals,  and  r». 
search  centers  receiving  grants  under 
the  Veterans  Hospitalization  and 
Medical  Services  Modernization 
Amendments  of  1966.  [Amended] 

To  keep  records  of  amoimt  and  dis- 
position of  grant,  total  cost  of  project 
and  amoimt  of  cost  of  project  received 
from  other  sources. 

Retention  period:  3  years  after  final 
payment.  38  C;FR  17.266 

1.3  Holders  of  loans  for  mobile  homes 
and  lots.  [Added] 

To  keep  records  of  payments  received, 
disbursements  chargeable  thereto,  and 
dates  thereof. 

Retention  period :  Until  Administrator 
ceases  to  be  liable  for  loan.  38  CFR 
36.4215 

•     1.4-1.6      [Reserved] 

1.7  Educational  institutions  furnishing 
education  or  special  restorative  train- 
ing under  chapter  34  or  35,  title  38, 
U.S.  Code. 

To  keep  appropriate  records  and  ac- 
counts, including  but  not  limited  to.  (a) 
records  and  accounts  which  are  evidence 
of  tuition  and  fees  charged  to  and  re- 
ceived from  or  on  behalf  of  all  students 
and  trainees;  (b)  records  of  previous 
education  or  training  of  veterans  and 
eligible  persoiu  enrolled  under  the  law 
at  time  of  admission  and  records  of  ad- 
vance credit  granted  by  Institution;  and 
(c)  records  of  the  veteran's  and  eligible 
person's  grades  and  progress. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3 -year  period.  38  CFR  21.4209 


XLI  1.12 

1.8  Educational  institntions  having  vet- 
erans and  eligible  persona  under 
chapter  34  or  35,  Utie  38,  U.S.  Code, 
mpra,  enrolled  in  courses  which  do 
not  lead  to  standard  c«^ege  degree. 

To  keep,  In  addition  to  the  records  and 
accounts  described  to  Item  1.7,  above, 
records  of  leave,  absences,  class  cuts, 
makeup  work,  and  tardiness. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  Oenersd 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    S8  CFR  21.4209 

1.9  Educational  institutions  having  vet- 
erans and  eligible  persons  under 
chapter  34  or  35,  title  58.  U.S.  Code, 
supra,  enrolled  in  nonarrredited 
courses  approved  imder  section  1776, 
chapter    36,    UtIe    38,    U.S.    Code. 

To  keep.  In  addition  to  records  azid 
accounts  described  to  items  1.7  and  1.8, 
above,  (a)  records  of  Interruptions  for 
unsatisfactory  conduct  or  attendance; 
and  (b)  records  of  refunds  of  tuition, 
fees,  and  other  charges  made  to  a  vet- 
eran or  an  eligible  person  who  falls  to 
enter  the  course  or  withdraws  or  is  dis- 
continued prior  to  completion  of  the 
course. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3 -year  period.    38  CFR  21.4209 

1.10  Holders  of  loans  guaranteed  or  in- 
sured by  the  Veterans  Administration 
under  chapter  37,  title  38,  U.S.  Code. 

To  keep  a  record  of  each  loan  showing 
the  amounts  of  payments  received  on  the 
obligation  and  disbursements  chargeable 
thereto^  and  the  dates  ther^. 

Retention  period:  Until  the  Adminis- 
trator ceases  to  be  Uable  as  guarantor 
or  Insurer  of  the  loan.   38  CFR  36.4330 

1.1 1  Holders  of  loans  insured  by  the 
Veterans  Administration  under  chap- 
ter 37,  title  38,  U.S.  Code. 

To  keep  an  insurance  account  showing 
the  amounts  credited  as  available  for  the 
payment  of  losses  on  insured  loans  made 
or  purchased  by  the  holder  and  the 
amounts  debited  on  account  of  transfers 
of  insured  loans,  purchases  by  the  Veter- 
ans Administration  under  38  CFR  36.- 
4318,  or  payment  of  losses. 

Retention  period:  Until  effective  date 
of  closing  of  insurance  account  by  the 
Veterans  Administration.  38  CFR  36.- 
4370 

1.12  State  approving  agencies,  institu- 
tions, and  training  establishments 
participating  in  the  vocational  reha- 
bilitation and  education  program. 
[Amended] 

To  maintain  contracts,  agreements,  or 
arrangements  providtog  for  niunber  and        ^ 
frequency  of  reports,  adequate  financial 
records   to   support   payment   for   each 
tratoee,   and    attendance   and    progress    ■*  -^5* 
records  and  number  of  inspection,  ap-     .     ~ 
proval  and  supervisory  visits  and  item- 
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ized   vouchers  for   payment,    ncluding 
salary  and  travd.  . 

Retention  period:  4  years  foUtwing  tne 
date  of  the  last  payment  or  a  longer  pe- 
riod If  requested  by  the  General  Account- 
ing Office  or  the  Veterans  Adpilnlstra- 
tlon.     41  CFR  8-95.209 
1.13      Training  e«labli»hmenU  ftimuhing 
training-on-the-job     cours^     <*»*" 
than  a  program  of  appref  liceship) 
approved  under  section  ll??,  chap- 
ter 36,  Utle  38,  U.S.  Code. 

To  keep  In  addition  to  records  and  ac- 
counts described  In  Item  1.7  4bove  ap- 
propriate records  pertaining]  to  such 
training  Including,  but  not  Umlted  to 
(a)  payroll  records,  (b)  record*  of  leave, 
absences,  class  cuts,  makeup  Work,  and 
tardiness.  L  „  _, 

Retention  period:  3  years  I  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  OfBce  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
and  of  3-year  period.  38  CFR  21.4209 

XLII.  WATER  RESOURCES 
COUNCIL 

1.1      State  agencies  receiving  fmnds  under 
the  Water  Resources  Planning   Act. 

To  maintain  records  relatiag  to  each 
allotment  and  grant  and  theiB  allocabil- 
ity  to  the  State  comprehensivd  water  and 
related  land  resources  planning  effort. 

Retention  period:  3  years  I  after  last 
disbursement  of  funds.  18  CF»  703.10 

SUPPLEMENTS 

Supplement    I — Requirements    Under 
the  Second  War  Powers  Ac^  of  1942 
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Mechanic  Schools — 

Parachute  Lofts.. 

AlT  CaiTlen: 
Domestic..-. ......... 

Fla«... 


Sapplemental - 

Air  Carriers  (Helicopter) 

Foreign  Air  Carrier 

Flight  Crew 

Foreign  Civil  Aircraft 

Airmen 

Flloti 

Aircraft  Operators: 
Airworthiness  Certificate.. 
Registration  Certificate — 

Commercial  Operators 

Eotorcraft  External— 
Load  Operators. 

ATCO  Op«rat<ws 

Agricultural  Aircraft  Op- 
erators. 

Air  Travel  Clubs 


Competency 
certificate 


147.89.. 
149.28.. 

m.73.. 
121.73.. 
121.73.. 
127. 19.. 
129.12.. 
129. 16.. 
376.20.. 
S7S.21.. 
6L8.... 


9t27... 
9L27... 
121.73. 
133.27. 

135.43. 

137.  57. 

123.27. 


Medical 
certificate 


INDEX 

Explanation:  The  Index  Is  a  giilde  to  the 
persona,  groups,  or  products  covered  by  the 
subject  titles  In  the  list.  It  does  not  pur- 
port to  bring  together  tinder  a  given  entry 
a  complete  analysis  of  all  requirements  re- 
lating to  a  given  business  or  product.  Thus, 
a  requirement  affecting  corporations  in  liqui- 
dation will  be  round  under  "corporation" 
becatue  the  word  appears  in  the  subject  title 
in  the  list.  There  are  many  other  require- 
ments, however,  affecting  corporations  wtilch 
must  be  sought  under  "taxes",  "manulac- 
turers",  "employers",  "contractors",  name  of 
product  or  other  subject.  In  the  same  way 
general  categories  of  persons  to  whom  re- 
quirements may  apply  (such  as  manufac- 
turers or  importers)  have  b^en  included  only 
If  they  are  particularly  necessary  In  identi- 
fying tte  applicability  of  the  requirementa. 

Items  included  in  the  index  are  keyed  to 
the  department  (or  agency)  ntmiber  shown 
in  the  contents.  References  are  to  agency 
and  Item  numbers,  not  to  Pxderai,  Rioistxb 
pages. 


The  Second  War  Powers  Act  of  March 
27,  1942  (66  Stat.  185).  prokrided  that 
contractors  with  defense  I  contracts 
placed  after  September  8.  1939,  could  be 
required  to  produce  any  books  or  records 
deemed  relevant  for  audit  an4  inspection 
by  any  agency  or  ofiBcer  de^gnated  by 
the  President  or  the  Chain^ian  of  the 
War  Production  Board.  The  effective- 
ness of  this  Act  was  continued  by  the  Act 
of  June  30.  1953  (67  Stat.  130) ,  for  the 
duration  of  the  national  emergency  pro- 


claimed December  16,  1950. 
months  thereafter. 


Supplement    II — Aerona 
Space  Requirements  on 
of  Credentials  for 
CFR 


tics    and 

Availability 

Inspeition  in  14 


Party 


Competeicy 
oertlflcsiB 


PUots 

Mechanics........ • 

Repairmen. 

Paraehnts  Rigxen 

Control  Tower  Operator.... 

Dispatcbecs.... 

Engineen... 

Navigators 

Oroand  Instmeton—.—... 

M'm"ft"'ljirM«! 

Type  Certificate 

Prodoetloo  Certtflcate.... 

AlnrorthlnaM  Certifleate 

PUot  School  Certtflcate 

Repair  Stations 
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6L8.... 
66.89... 

86.106.. 
66.  lU.. 
66.46... 
66.61... 
08.8.... 
68.8.... 
148L31.. 


21.49... 
21. 161.. 
21.181.. 
141.7... 
146.19.. 


and  for  6 


Medical 
certificate 


61.8. 


66. 4& 

68. 8w 
68.81 


Accident  register,  motor  vehicle,  xn  2.11 
Accidents,  aircraft,  xn  5.1,  5.2 
Accounts,  Bureau  of,  XI 1 

ACTION,  xrn 

Action  Planning  Commissions,  Regional, 

n9 
Adjustment  assistance  under  the  Trade 

Expansion  Act;  recipients  of,  n  2.1 
Adult  Education  Act  of  1966,  IV  1.10, 1.27 
Adult  education  programs,  IV  1.10 
Aeronautics  and  Space  Administration, 

National,  XXXI 
Aeronautics  and  space  credentials,  Supp. 

n 

AfBrmative  action  compliance  programs, 

VIII  1.8 
Age  Discrimination  in  Employment  Act 

of  1967,  Vm  2.28 
Aged,  medical  and  health  Insurance  pro- 
grams for,  rv  4.2-4.6 
Agency  for  International  Development, 

X2 
Agents:  ^^ 

Cargo  and  miscellaneous  vessels.  Xn 
3.7,3.19.3.21  - 

Foreign.  VII  1.1 

Passenger  and  miscellaneous  TesselA. 
xn  3.1 

Shipping  companies,  n  5.1-5.9 

Withholding.  XI  4.41c 
Aging,  activities  for  the,  IV  5.5 
Aging,    Administration   on,    IV   6J-6J 


Agricultural  commodities: 
See  also  specific  commodity 
Brokers.  1 2.23 
Classifiers,  1 2.45 
Commission  merchants,  1 2.23 
Crop  insurance,  I  8.1 
Crushers,  I  5.12 

Dealers, 1 2.23  „o  ,o>. 

Distribution  programs,  1 12.1, 12.3, 12.4, 

12.8 
Exporters.  1 11.7 
Olnners.  1 5.18 
Graders.  1 2.45 

Handlers  and  shippers  of.  I  2.1-2.24 
Importing  countries,  I  11.8 
Inspectors,  12.45 
Marketing  orders,  1 2.1-2.22 
Price  support  programs,  I  5.2-5.8,  5.17, 

5.19 
Sales  for  foreign  currencies,  I  11.8 
Suppliers,  111.5, 11.8 
Trading  in,  1 6.1-6.15 
Warehousing.  I  2.38-2.44,  2.46-2.48 
Weighers.  1 2.45 
Agricultural  fireworks,  IV  2.22 
Agricultural  Marketing  Act  of   1946.  I 

2.54 
Agricultural  Service,  Foreign,  1 1 
Agricultural  Stabilization  and  Conserva- 
tion Service.  1 4 
Agriculture: 
Commercial    aircraft   operators,    xn 

1.36;  Supp.  n 
Employment   of    children,   vni   2.33, 
2.34 
Agriculture.  Office  of  the  Secretary,  I  10 
Agriculture  Department: 

See    Agricultural    Stabilization    and 
Conservation  Service 
Agriculture,  OfiQce  of  the  Secre- 
tary 
Animal  and  Plant  Health  Services 
Commodity  Credit  Corporation 
Commodity   Exchange   Authority 
Consumer  and  Marketing  Service 
Export  Marketing  Service 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corpora- 
tion 
Food  and  Nutrition  Service 
Foreign  Agricultural  Service 
Packers  and  Stockyards  Adminis- 
tration 
AID-financed  programs  or  projects,  sup- 
pUers,  X  2.2 

Air  carriers:  

Air  taxi  operators,  xn  1.11 
Alaskan,  XVI  1.2 
Charter  trips,  XVI  1.4,  1.6a,  1.9 
Combustible  cargo,  xn  1.16 
Commercial    operators,    xn    1.5-1.7, 

1.11.1.34-1.35.1.40 
Distilled   spirits   or   wine   vrlthdrawn 
from  stock  in  customs  for  use  as 
supplies  on  aircraft.  XI  4.176 
Domestic,  xn  1.5-1.10,  1.39-1.41;  XVI 

1.8,  1.9;  Supp.  n 
Explosives,  transportation  of,  xn  1.16 
Flag,  xn  1.5-1.10.  1.39-1.41;  Supp.  n 
Foreign,  XVI  1.4,  1.6a,  1.8,  1.9,  1.10; 

Supp.  n 
Freight  forwarders,  XVI  1.7 
Hawaiian,  XVI  1.2 
HeUcopter,   xn    1.13-1.15,    1.43-1.44; 

XVII  .2;  Supp.  n 
Importers,  n  4.14;  XI  3.11 
Interstate,  XH  1.5-1.7,  1.13-1.16.  1.43- 

1.44 
Irregular  and  off-route,  XVI  1.4 
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Air  carriers — Continued 
Large  aircraft,  xn  1.6-1.7,  1.36,  1.40 

Local  service  carriers,  XVI  1.2 

Owners  or  operators,  XI  3.11;  xn  1.3, 

1.11-1.12,  1.34-1.35,  1.40;  Supp.  n 
PUots,  xn  1.17-1.18 
SmaU  aircraft,  xn  1.11 
Supplemental,  Xn  1.5-1.7,  1.34,  1.3», 

1.41;  XVI  1.1.  1.10;  Supp.  n 
Trunkline  route  carriers,  XVI  1.2 
Air  Force;  contractors  and  subcontrac- 
tors, m  1.1;  XI  4.43 
Air  Force.  Department  of  the,  m  1 
Air  navigation  facilities,  XH  1.29 
Air  pollution  control  XVm  1.3,  1.5 
Air  taxi  operators,  small  aircraft,  xn 

1.11 
Air  travel  clubs,  Xn  1.45;  Supp.  n 
Aircraft  and  related  subjects: 
Accidents,  Xn  5.1.  5.2 
Air  carriers.    See  Air  carriers 
Air  taxi  operators,  xn  1.11 
Air  travel  clubs.  XH  1.45;  Supp.  n 
Civil,  xn  1.12 
Commercial    operators,    Xn    1.5-1.7, 

1.11, 1.34-1.36. 1.40 
Contractors  constructing  for  the  Army, 

the  Navy,  and  the  Air  Force,  XI 

4.43-4.44 
Designated    alteration    stations,    xn 

1.37 
Diesel  £tnd  special  motor  fuel,  tax  ex- 
emption, XI  4.83 
Dispatchers,  xn  1.22;  Supp.  U 

Engineers.  Supp.  n 

Plight  instructors,  xn  1.19 
Foreign : 

Civil  aircraft,  XVI  1.6;  Supp.  n 

Importers  of  repair  parts,  n  4.6 

Repair  stations,  Xn  1.26 
Fuel,  XI  4.82 

Ground  instructors,  Supp.  n 
Helicopters,  Xn  1.13-1.15,  1.43-1.44 
Instruction  courses,  Xn  1.20, 1.22-1.23, 

1.27,1.38 
Large  aircraft.  Xn  1.5-1.7,  1.35,  1.40 
Manufacturers  of  aircraft  and  related 

equipment,  XI  4.88b;  xn  1.1-1.2. 1.4. 

1.30.1.42,  1.47;  Supp.  n 
Mechanics.  Xn  1.27;  Supp.n 
Navigators,  Supp.  n 
Operators,  xn  1.3.  1.5-1.7.  1.11-1.12. 

1.34-1.36,  1.40.  5.1;  XVI  1.6;  Supp.  n 
Owners,  masters,  oflacers.  employees. 

and  agents  In  transportation,  n  7.1; 

xn  1.12 
Parachute  loft  certifications,  xn  1.28; 

Supp.  n 
Parachute  riggers,  xn  1.21;  Supp.  n 
Pilots,  xn  1.17-1.18, 1.23;  Supp.  n 

Public  service,  XXI  1.15         

Radio  stations  and  carriers,  XXI  1.14- 

1.15.1.33 
Repair   stations,    Xn    1.4,    1.24-1.26; 

Supp.  n 
Repairmen^  Supp.  n 
Rotorcraft    external    load    operators, 

Supp.  n 
Schools,3ni  1.20,  1.22-1.23,  1.27,  1.38; 

Supp.  n 

Small  aircraft,  xn  1.11 
Technicians,  Xn  1.27 

Airports:  

Air  navigational  facilities,  xn  1.29 
Beacons,  Xn  1.48 

Contractors  and  sponsors  for  construc- 
tion of  public  airports,  xn  1.31-1.33 
Control  tower  personnel,  Supp.  n 
Developers,  Xn  1.46 
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Airports — Ccmtinued      

Directional  facilities,  xn  1.48 

Distance  measuring  equipment,  Xn 
1.48 

PubUc,  xn  1.32-1.33 
Alaska: 

Air  carriers,  XVI  1.2 

Radio  stations,  XXI  1.10, 1.13 
Alcohol: 

Denatured,  dealers.  XI  4.141-4.143 

Industrial  use,  XI  4.133 

Tax  free,  XI  4.148 
Aliens,  nonresident,  XI  4.41c 
Almonds;  marketing  orders,  I  2.14-2.15 
Aluminum;    defense    materials   regula- 
tions, n  2.4 
Ammunition.  See  Firearms 
Anadromous  Fish  Act  of  1965,  n  8.8 
Animal  and  Plant  Health  Service,  I  3 
Animals: 

Exliibitors,  I  3.8 

Research,  1 3.8 

Sponsors  of  clinical  investigations  in, 
IV  2.6 
Antibiotic  drugs: 

Exemption  from  certifications,  IV  2.8 

Operators  of  establishments  process- 
ing, labeling,  and  shipping,  IV  2.7 

Shippers,  IV  2.6 
Antifreeze  solutions  manufacturers,  dis- 
tributors, and  users,  XI  4.142 
Apartment  house  managers,  XL  1.3 
Appalachian  Regional  Commission,  XTV 
AppalSMjhian  Regional  Development  Act 

of  1965,  VI  7.2;  Xrv  1.1 
Apprentices  and  learners: 

Employers  of,  Vm  1.9,  2.9,  2.11,  2.12^ 
2.15;  Xrx  1.2  

Joint  apprenticeship  committees,  vm 
2.10 

Sponsors  of  programs  for,  vm  1.6 

Student-workers,  vm  2.12.  2.15 
Apprenticeship  committees,  Vn  2.10 
Apricots ;  marketing  orders,  1 2.6 
Arbitrage  operations  In  stocks  and  secu- 

riUes.  XI  4.37 
Area  Redevelopment  Act,  n  1.1-1.2 
Arms,  ammunition,  tmd  Implements  of 

war.    See  Firearms 
Arm's  length  charges,  XI  4.20c 
Army: 

Aircraft.  XI  4.43 

Contractors   and   subcontractors,   m 
2.1;  XI  4.43;  XH  2.15.  2.16 
Army,  Department  of  the,  m  2 
Arsenicals  importers  and  manufacturers, 

IV  3.17 
Assistance  PasTnents  Administration,  IV 

5.60 
Associations: 

See  also  Cooperative  associations,  etc. 

Holding  Certification  of  Authorization 
under  the  Great  Lakes  Pilotage  Uni- 
form Accounting  System.  Xn  3.24 

Production  credit.  XX  1.1,  1.2 

Social  work,  IV  5.30 
Atmospheric    Administration,    National 

Oceanic  and,  n  8 
Atomic  energy : 

Contractors  and  subcontractors,  XV 
1.1,1.12,1.14.  1.17 

Restricted  data;  holders  of  access  per- 
mits to,  XV 
Atomic  Energy  Act  of  1954,  XV  1.3,  1.6 
Atomic  Energy  Commission,  XV 
Aucticm  salewt  operators,  1 3.8 
Automobile  |tire    manufacturers,    pro- 
ducers, or  ^porters,  XI  4.83a 


Aviation.     See  Air  carriers ;  Aircraft  and 

related  subjects;  and  Airports 
Aviation  Administration,  Federal,  Zn  1 

B 

Bank  Holding  Company  Act  of  1956,  XI 

4.36 
Bankruptcy  Act,  XI  4.12, 4.13 
Banks  and  banking  institutions: 

See  also  Housing 

Building  and  loan  associations.  XI 
4.21ar-4.21b,  4.44a;  XXm  2.1-2.8, 
2.11,3.1,3.2 

Credit  for  purchasing  securities,  XXVI 
1.3  

Insured  banks,  XXII  1.1-1.2 

Mutual  savings  banks,  XI  4.21a-4.21b 

National  banks,  XI  2.2-2.4,  2.6,  2.7 

Nominee's  Information  Return,  XI 
4.42a 

Property  acquired  by  foreclosure,  capi- 
tal improvements  to,  XI  4.21b 

Reserves  for  bad  debts,  XI  4.21a-4.21b 

Savings  and  loan  holding  companies, 
XXm  2.9 
Barley ;  crop  insurance,  1 8.1 
Beans: 

Dry,  crop  Insurance,  1 8.1 

Dry  edible,  price  support  program,  I 
5.19 
Beer: 

Brewers,  XI  4.154 

Dealers,  XI  4.131-4.132 

Importers,  XI  4.164 

Pilot  brewing  plants,  XI  1.154a 

Wholesalers.  XI  4.131 

Withdrawn  from  bonded  storage  for 
shipment  to  the  United  States,  XI 
4.158 
Berth  agents;  shipping  companies,  n  6.1 
Bilingual  education  programs,  IV  1.28 
Bills  of  lading: 

Contractor  using,  as  shipper,  XXVm 
1.1 

Diversion  prohibition,  n  4.15 
Biological  products : 

Distributors,  I  3.3 

Manufacturers,  distributors,  and  im- 
porters,  13.1;  rv  3.17 

Research  investigators  or  sponsors,  I 
3.6 
Birds: 

Migratory,  VI  2.1-2.3,  2.5 

Treatment  centers,  IV  3.34 
Blind;  agencies  for  the  blind  selling  to 

Government  agencies.  XVn  1.1-1.2 
Blind  and  Other  Severely  Handicapped. 

Committee  for  Purchase  of  Products 

and  Services  of  the,  XVn 
Blood,  whole;  processors,  IV  3.18 
Bond  and  stockbrokers,  XI  4.79 
Bonded    warehouses;    proprietors    and 
operators : 

Cigars,  XI  4.205 

Customs,  XI  3.13, 4.205 

DlstiUed  spirits,  XI  4.155-4.156 

Internal  revenue,  XI  4.201-4.204a 

Smelting  and  refining,  XI  3.12 

Tobacco  export,  XI  4.201-4.204a 

Wheat,  Imported,  XI  3.13 
Bonded  wine  ceUars,  XI  4.153, 4.170 
Bonds  or  other  evidence  of  indebtedness, 

sale  or  exchange  of,  XI  4.36a 
Borrowers;  FHA  loans.  I  7.1 
Bottlers : 

Distilled  spirits,  XI  4.173 

Toiletries  made  with  specially  de- 
natured alcohol,  XI  4.146 
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XI  4.154. 


17 


Itetum,    XI 


Bottling  houses,  XI  4.149 
Breweries,  pUot,  XI  4.154a 
Brewers  or  brewers   agents. 

4  171.4.175  I 

Bridges,  Interstate  toll,  xn  2 .15,  2.16 

Foreign  Insurance  policies, ".  ^4.79 
Licensed  customhouse,  XI 3 
Motor  carriers,  XXX  1.9 
Nominee's    Information 

4  42a  _j 
Perishable  Agricultural   Commodities 

Act  of  1930, 1  J.23 ,  ,  ,   ,  o 

Securities,  XI  4.79:  XXXyiU  1.1-1.3. 
1.11.  1.12:  XXVI  1.4 
Building  and  loan  companlei  See  Banfcs 
and  banking  institutions:  dnd  Housing 
Business  expenses,  XI  4.2        I 
Butter,  adulterated  and  process  or  reno- 
vated: manufacturers  and  wholesalers. 

XI  4.72-4.73  . J  .  _,        , 

Button  and  buckle  manufi(cturlng  In- 
dustry, vm  2.18,  2.19 

Buyers: 

Cotton.  1 4.4, 4.7 

Peanuts,  1 4.29 

Rice,  1 4.31 

Tobacco,  1 4.11  I 

ToUet  preparations  containing  aena 

tured  alcohol  purchase  I  for  resale. 

XI  4.146 
Wheat,  1 4.27 

C 

Camel's  hair  or  wool,  XI  3.1 1-3.8 
Canal  Zone  Government,  AJu^V 
Candidates  for  public  ofiBce,  XXI  1.34 
Cargo  gear  certificates,  veafcel,  vm  4.1, 

4.2:  xn  3.2  i 

Cargo  gear  plans,  XH  3.4        „.,„.,_„ 
Cargo  Insurance,  war  risk.  II  5.26-0.37. 

5  29 
Cargo  tanks,  XH  6.17 
Carpets;  manufacturers,  XKVm  1.13 
Carriers: 

See  also  Air  carriers:  and  vessels 
Bills  of  lading,  n  4.15 
Commimlcation,  XI  4.61;  J<-xi  127 
Conferences  of  carriers,  liXiV  1.2,  1.3 
Cotton,  transportation  of,  1 4.7 
Declarations,  alternate  procedures,  n 

4.16c 
Employment,  XXI  1.39     ; 
Equipment  owners  or  oi^rators,  XXI 

1.28.1.29 
Freight,  XXX  1.11 
General,  XXI  1.39 
Meat  Inspection  certificates,  I  2.61 
Motor    carriers,    XH    2l3-2.14,    6.17: 

XXX  1.8, 1.9 
Passengers.  XI  4.65 

Private,  subject  to  Part  Ilof  the  Inter- 
state Commerce  Act,  X]1 2.5 
Radio  stations,  XXI  1.1-1.26,  1.30-1.33, 

1.35-1.38 

Raih-oad.  XH  4.1,  4.2,  -  .4.  4.5;  XXX 

1.1-1.3, 1.5. 1.6 
Rate-making  organizations,  XX^  1.8 
Water    carriers,    transportation    by, 

XXX  1.10 
Wheat,  XI  3.13 
Cars: 


spor 


Persons  fiu-nishlng  cars 
XXX  1.7 

Refrigerator  car  lines,  ^qXX  1.1 
Castor  beans,  crushers,  I  5J12 
Celery;  marketing  orders,  ]  2.13a 
Census,  Bureau  of  the,  n    1 


*m 


to  railroads. 


Charterers  of  vessels.  XH  3.17. 3.19. 3.21 

Dry-cargo  vessels,  n  5.10. 6.23 

War- built  vessels,  n  5.20, 6.22-6.24 
Cheese,  filled: 

Manufacturers,  XI  4.72 

Taxes.  XI  4.72.  4.74 

Wholesalers.  XI  4.74  ^ 

Chemists,  cottonseed,  12.54  x 

Cherries:  marketing  orders. 1 2.7 
Child  labor: 

Agriculture,  VIH  2.33,  2.34 

Federal  service  extension  exemption. 

vm  2.33  „^  „  ,o 

Minimiun  age  requirements,  VIu  2.3^ 
Provisions   of  Fair  Labor  Standards 

Act,  Vrn  2.30,  2.82 
Work-training  programs,  Vui  2.35 
Child  welfare  services.  IV  3.26-3.27.  5.10- 

5.12 
China;  shipping  restrictions,  n  7.1 
Cigars  and  cigarettes : 
Cigarette  papers  and  tubes  manufac- 
turers or  warehousemen.  XI  4.186- 
4.197 
Importers.  XI 4. 198-4. 199 
Manufacturers,  XI  4.205 
Taxes,  XI  4.19C-4.200 
Citrus  fruits.  See  Fruit 
Civil  Aeronautics  Board,  XVI 
Civil  defense  equipment,  m  2.2,  2.3 
CivU  Rights  Act  of  1964,  XEX  1.1 
Clacker  balls;   manufacturers  and  Im- 
porters, IV  2.26 
Classifiers;   agricultural  commodities,  I 

2.45 
Clean  Air  Act,  XVIH  1.3 
Clearing    agents;    war    risk    Insurance 

program,  n  5.29 
Clearing  organizations  of  contract  mar- 
kets, I  6.1-6.3,  6.11 
Clearinghouses;  cotton  futures,  XT  4.69 
Clinical  laboratories,  IV  3.23,  3.35,  4.8 
Clinical  Laboratories  Improvement  Act 

of  1967.  IV  3.23 
Coal  mines : 
Lessees,  VI  3.1 
Operators,  VI  7.1 
Safety,  VI  7.1,  7.3 

State  and  local  authorities  receiving 
Federal  aid  for  reclamation  of.  VI  7.2 
Coast  Guard,  United  States.  XH  3 
Coinage  Act  of  1965,  XI  6.3 
Cold  storage  or  locker  plant  operation, 
VI  2.1 

CollCflTCS  * 

Conducting  experimental  or  research 

operations,  XI  4.138 
Graduate    fellowship    program    pay- 
ments, IV  1.13 
Work  study  programs,  IV  1.36 
Color  additives : 
Certificates,  persons  to  whom  Issued. 

IV  2.12 
Shippers,  interstate  of  additives,  food, 
drugs,     or     cosmetics     containing, 
rV2.13 
Combustible  cargoes,  XH  1.16,  2.8,  3.5, 

3.8.  3.15.  3.18-3.21;  XXXV  1.2 
Commerce,  Bvu-eau  of  Domestic,  n  2 
Commerce,  Bureau  of  International,  n  4 
Commerce  Department: 
See  Census,  Bureau  of  the 

Domestic  Commerce,  Bureau  of 
Domestic  and  International  Busi- 
ness, Assistant  Secretary  for 
Economic  Development  Adminis- 
tration 


Commerce  Departments-Continued 
See — Continued 

Foreign  Direct  Investments,  Ofnce 

International  Commerce.  Bureau 

of 
Maritime  Administration 
National    Oceanic    and    Atmos- 
pheric Administration 
Regional  Action  Planning  Com- 
missions 
Science  and  Technology,  Assistant 

Secretary  for 
United  States  Travel  Service 
Commercial  aircraft  operators,  XH  1.5- 

1.7, 1.11. 1.34-1.38. 1.40 
Commercial  mail  receiving  agencies,  XL 

1* 

Commercial  picking  establishments,  op- 
erators, VI  2.1 

Commercial  Shipping  Restriction  Orders 
T-1  and  T-2;  Soviet  bloc  countries. 
Hong  Kong,  Macao,  China.  North 
Korea.    North    Vietnam,    and    Cuba. 

n7.1  ,  A 

Commission    merchants,    dealers,    ana 

brokers: 

Futures  transactions,  16.1-6.12 

Perishable  Agricultural  Commodities 
Act  of  1930, 1 2.23 
Committee  for  Purchase  of  Products  and 

Services    of    the    BUnd    and    Other 

Severely  Handicapped,  XVn 
Commodities: 

Agricultural.    See   Agricultural    com- 
modities 

General,  H  4.16d 
Commodity  Credit  Corporation.  1 5 
Commodity  Exchange  Authority,  1 6 
Commodity  exchanges,  1 6.1-6.15 
Commodity  futures,  1 6.1-6.15 
Common    carriers.    See    Carriers    ana 

specific  types  of  carriers 
Communications : 

General,  XX  1.1-1.27.  1.30-1.38 

Persons  required  to  collect  taxes  on. 
XI  4.61 
Commimlcations  Act  of  1934.  IV  1.7 
Communications  Satellite  Corporation, 

XX  1.27  „.,„^r  ,  , 

Community  action  agencies,  XXXIV  1.1 
Community  Antenna  Television  Systems, 

XX  1.34 
Community  development.  I  7.3;  V  1.8 
Community  mental  retardation  facilities. 

rv  5.21-5.23 
Community     planning,     services,     and 

training,  grants  for,  IV  5.1 
Community     Services     Administration. 

IV  5.10-5.12 
Compressed  gas  cylinder  manufacturers, 

xn  6.16 
Comptroller  of  the  Currency,  XI 2 
Concentrate  plants,  XI  4.137 
Concessioners;    National   Park   Service, 

VI  8.1-8.2 
Conferences  of  carriers,  XXIV  1.2,  1.3 
Conservation  Service.  Agricxiltural  Sta- 
bilization and.  1 4 
Construction:  

Contracts,  XXEX  1.8;  XXXI  1.7, 1.9 

Licensees  and  permittees,  XV  1.7,  1.10 

Project  grants: 

'     Health  research  facilities,  IV  3.7 
Higher  education  facilities,  IV  1.9 
Hospital  and  medical  facilities,  IV 
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Project  grants — Continued 
Juvenile  delinquency  facilities,  IV 

5.41 
Libraries,  IV  1.5 

Medical  Ubrary  facilities.  IV  3.13 
Mental    health    facilities,    IV    3.7, 

5.20-5.22 
Nurse  training  facilities,  IV  3.10 
Schools,IVl.l,  1.9, 1.21 
Teaching  facilities  for  health  pro- 
fessions, IV  3.8 
Workshop  and  rehabilitation  facili- 
ties, IV  5.27 
Consultants,  labor  relations,  vm  3.2 
Consimier  Credit  Protection  Act,  XVI,  1.8 
Consumer  and  Marketing  Service,  I  2 
Containers    certified    for    international 

transport,  Xn  3.29 
Contract  markets : 

Clearing  organizations,  I  6.1-6.3.  8.11 
P>utures  tranisactions.  I  6.9-6.10,  6.12. 

6.14 
Members,  1 6.9-6.10,  6.12-8.14 
Warehouse  operators,  1 6.14 
Contract  Work  Hours  Standards  Act. 

Vini.3 
Contractors  and  subcontractors: 
Air  Force,  m  1.1;  XI  4.43 
Aln>ort  construction,  Xn  1.31 
Apprentices  and  trainees,  vm  1.9 
Army,  m  2.1;  XI  4.43;  xn  2.15,  2.16 
Atomic  energy,  XV  1.1,  1.12,  1.14,  1.17 
Coast  Guard.  Xn  3.22 
Community  development,  V  1.8 
Construction  and  repvair  of  vessels,  H 

5.15,5.16;  Xn3.22 
Contract  Work  Hours  Standards  Act, 

Vini.3 
Defense  D^>artment,  XH  1.1;  Supp.  I 
District  of  Columbia,  Vm  2.4,  2.5,  4.4, 

4.5 
Equal  employment  opportunity  regula- 
tions, vm  1.8,  2.29 
Farm  Labor  Contractor  Registration 

Act  of  1963,  vm  1.4 
Federal  Government,  Vm  1.8;  XXVm 
1.1-1.3;  XXrX  1.1,  1.3-1.11,  1.13,  1.14 
Federally  financed  and  assisted  con- 
structions, m  2.1;  vm  1.1-1.2 

First  War  Powers  Act  of  1941,  XXIX 

1.11 
Health  research  facilities  project,  IV 

3.7 
Hospital  and  medical  facilities  proj- 
ects. IV  3. 3^ 

Industrial,  XXXI  1.10 
Interior  Department,  VI  1.2 
Maritime  Administration,  n  5.1.  5.13- 

5.19,5.30 
Medical  library  facilities  project.  IV 

3.13 
Mental  health  facilities  projects.  IV 

3.7,   5.20,   5.21 
National  Aeronautics  and  Space  Ad- 
ministration. XXXI  1.1-1.22 
Navy.  XI  4.44 

Nurse  training  facilities  projects,  IV 
3.10 
'  Postal  Service.  XL  1.5 
Public   Contracts   Act.   vm   2.4.    2.5, 

4.4,  4.5 
Publicly-owned  residential  structures, 

V  1.7 

Research  and  development  contracts, 

V  3.1 

Service  Contract  Act  of  1965,  vm  1.5; 
XXXI  1.22 
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Contractors  and  subcontractors — Con. 
ShlpbuUding,  n  5.1,  5.13-5.19,  5.30 
Teaching  facilities  project,  IV  3.8 
Using    bills    of    lading    as    shippers, 

xxvin  1.1 

Vessel   construction  and  repair.  XH 

3.22 
Vessels  ?CTT  3.17 

Work  Hours  Act  of  1962,  XXXI  1.21 
World  War  n,  XXrX  1.1 
Contracts : 
See  also  Contractors  and  subcontrac- 
tors   

Construction,  XXIX  1.8;  XXXI  1.7.  1.9 
Cost    and    pricing    data    certificates, 

XXXI  1.19 
Cost- reimbursement  type.  XXIX  1.14; 

XXXI  1.3-1.5 
Cost  sharing,  XV  1.17  ____ 

Data  requirements  clause,  JtxAi  1.17 
Facilities,  XXXl  1.3-1.5,  1.9,  1.14 
Fixed  price,  XXXI  1.1, 1.2, 1.6-1.8, 1.11, 

1.13. 1.20 
Futures,    commodities     (various).    I 

6.14-6.15 
Incentive,  XXIX  1.14 
Inspection  clause,  XXXI  1.16 
Labor  and  hour.  XXIX  1.14 
Labor    surplus    area    subcontracting 
clause.  XXrx  1.5 

Life  Insurance,  XI  4.26b 

Price  redeterminable  XXIX  1.14 
Progress  payments,  XXXI  1.18 
Research    and    development,    V    3..1; 

XXrX  1.7;  XXXI  1.1.  1.2,  1.6.  1.12 
Sale   of   cotton   for  future   delivery; 

taxes,  XI  4.69  . 

Small  business,  XXIX  1.4;  XXXI  1.15 
Supply,  XXIX  1.6,  1.7;  XXXI  1.1-1.2, 

1.6 
Time  and  materials,  Xxi.x.  1.14 
Controlled  entities,  arm's  Imgth  charges. 

XI  4.20c 
Controlled  foreign  corporations,  XI  4.32b 
Controlled  materials   under  DMS   and 
DPS  regulations  and  orders,  n  2.2-2.5, 
2.7,  2.8 
Controlled    substances ;    manufacturers, 
distributors,  exporters,  importers,  vn 
1.11 
Controlled  Substances  Import  and  Ex- 
port Act,  vn  1.11 
Cooperative  associations,  etc.: 
Agricultural  commodities,  1 5.3. 5.5-5.6. 

5.19 
Farmer's  marketing  and  purchasing. 

XI  4.20b 
Oinners,  1 5.18 
Lemon  handlers,  1 2.2 
Livestock    and    live    poultry    market 

agencies,  1 9.1-9.3, 9.6, 9.7 
Mohair  producers,  1 5.5 
Tung  nut  producers,  1 5.3 
Wool  producers,  1 5.6 
Cooperative  Research  Act.  IV  1.19 
Copper;   defense  materials  regulations, 

n  2.8 
Com;  crop  insurance,  1 8.1 
Corporations: 
Chartering,  engaging,  or  contracting 

for  use  of  vessels,  XTT  3.17 
Claiming  deduction  for  dividends,  ZI 

4.21 
Depreciation  allowance  carryovers  in 
certain   corporate   acquisitions,  ZI 
4.15 
Foreign,  XI  4.41c,  4.88d 
Intercompany  transactions.  XI  4.41b 


Corporations — Continued 

Licensed  under  the  Small  Business  In- 
vestment Act,  XXXIX  1.1 

Liquidation  of  domestic  corporations. 
XI  4.9 

Loss  deductions  on  smaU  builDaH 
stock.  XI  4.38 

Railroads  partlclpatiiig  in  a  tax-free 
reorganization,  XI  4.14 

Receiving  distributions  in  liquidation 
of  subsidiaries.  XI  4.8 

Reg\ilated  Investment  companies.  23 
4.29 

Reorganization  of.  XT  4.11-4.14.  4.16 

Shareholders  of  controlled  foreign  cor- 
porations, XI  4.32b 

Shareholders  receiving  distributions  in 
liquidation  of  a  domestic  corpora- 
tion. XI  4.9 

Small  business  corporations  distribu- 
tions of  previously  taxed  inoome.  ZI 
4.41 

Tax  liability.  tOlocation  of.  XI  4.41b 

Transfer  of  stock,  securities,  and  other 
property,  XI  4.10-4.14, 4.16 

Virgin  Islands,  exception  to  limitation 
on  reduction  in  income  tax  liability. 
XI  4.32a 

Western  Hemisphere  trade  corpora- 
tions; income  taxes.  XI  4.32 
Cosmetics: 

Processing,  labeling,  and  shipping,  IV 
2.3 

Shippers,  interstate,  IV  2.18 
Cost-reimbursement       type       contract, 

XXrX  1.14;  XXXI  1.3-1.5 
Cost  sharing  contract,  XV  1.17 
Cotton: 

Buyers,  1 4.4. 4.7 

Common  carriers,  1 4.7 

Cooperative  marketing  associations.  I 
5.19 

Crop  insurance,  1 8.1 

Excise  tax  on  contracts  of  sale  of  cot- 
ton for  future  delivery,  XI  4.69 

Ginners,  1 4.3, 4.7,  5.18 

Htmdlers,  I  2.53 

Manuf  actiu'ers  and  processors,  1 4.7 

Marketing  qimtas,  1 4.3-4.4. 4.7-4.8 

Price  suppoi       ograms.  1 5.19 

Producers,  1 4.8 

Warehousemen,  1 2.43-2.44. 4.7 
Cotton  Research  and  Promotion  Act,  I 

2.53 
Cottonseed : 

Chemists,  licensed,  1 2.54 

Crushers,  I  5.2 

Price  support  program,  1 5.2 

Purchase  program,  I  5.18 
Cranberries;  marketing  orders,  1 2.21a 
Credit:  

Collateralized  fey  securities,  XXVI  1.6, 
1.7 

Due  to  tax  reduction  or  repeal.  XI  4.88« 

Export  credit  sales  program.  I  11.7 

Extension  of;  for  purchase  of  securi- 
ties, XXVI  1.1-1.4 

Investment  in  depreciable  property. 
XI  4.1a 

Suppliers  of  agricultural  commodities 
under  credit  purchase  authorization, 
111.5 

Taxes  paid  to  foreign  countries  and 
TJB.  possessions,  XI  4.31 

Unions,  Federal,  XXXU  1.1,  1.2 
Credit  Corporation,  Commodity,  1 5 
Credit  Union  Administratloa,  National, 

xxxn 

Creditors,  Truth  in  Lending  Act,  XXVI 
1.5 
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Crime  control  assistance,  VA.  1.12 
Crop  insurance,  I  8.1 

Crop  Insurance  Corporation,  Federal,  I  8 
Crow  Indian  Reservation:  m  nlng,  VI  4 J 


12.60 
I  18,  2.24 


Cuba ;  shipping  restrictions.  ]  1 7.1 

Cuban  assets  control  regoilatlbns;  persona 
engaged  in  transactions  ,  subject  to, 
XI  5.1  I        , 

Custodians  of  records;  Peperal  credit 
unions,  XXXH  1.2 

C\istomhouse  brokers,  XI  3.1' 

Customs,  Bureau  of,  XI 3 

D 

Dairy  farms  and  plants,  IV  2|lO 
Dairy  products : 

Importers.  1 1.1 

Inspection  of  plants,  1 2.29 

Manufacturers,  processor^,  and  pack- 
agers, I  2.29 

Marketing  order  program. 
Dates;  marketing  orders,  I  2 

Animal  carcasses  used  ek  animal  or 

himian  food,  I  2.62 
Animals  for  research,  I  3.8 
Beer,  XI  4.131-4.132 
Butter,  adulterated,  XI  4.1 3 
Denatvired  alcohol,  XI  4.141-4.143 
Denatured  spirits,  XI  4.14M-145 
Distilled  spirits,  XI  4.130-4.132 
Electronic  products,  IV  3.p 
Excise  taxes,  XI  4.85 
Explosives,  XI  4.211 
Peed,  livestock.  1 5.9 
Firearms.  XI  4.208.  4.210 
Pur  and  fur  products,  XXJV  1.2-1.3 
Gambling  devices,  vn  1.2 
Hair  products.  XI  3.6.  3.8 
Halibut  received  from  fishing  or  trans- 
porting vessels,  n  8.13 
Installment   method    ac^oimtlng, 

4.19 
Installment  toles.  XI  4.88t , 
Liquors.  XI  4.130-4  133 
Livestock  and  poultry,  I 

9.11 
Perishable   Agricultural 

Act  of  1930, 1 2.23 
Radio  receiver  distributor  s,  XXI  1.21 
Retail.  XI  4.132;  XXV  1.1 ! 
Revolving  credit  plan.  XI  4.19 
Securities,  XXVI  1.4;  XX^VIU  1.1-1.3, 

1.11,  1.12 
Solvents,  industrial  and 

XI  4.147 
Stills,  XI  4.135 
Tobacco,  1 4.16-4.17, 5.10 
Wholesale.  XI  4.74,  4.130-|4.131 
Wine,  XI  4.131-4.132 
Wool  products,  XI  3.6. 3.8 
Defense  Base  Act.  vm  2.2 
Defense  Department: 

See    Air    Force.    Department    of    the 
Army,  Department  of 
Defense  materials;  DMS  and  DPS  reg- 
ulatiMis  and  orders: 
Copper,  n  2.8 
Iron,  steel,  and  aluminum  transactioM, 

n2.4 
Metalworklng  machinery ,  n  2.6 
Nickel  alloys,  n  2.7 
Defense  Materials:  System  participants, 

n  2.2-2.5,  2.7.  2.8 
Delivery  drivers  and  helpers,  vm  2.27 
Denatured  spirits  dealers  or  users,  S 
4.144-4.145 


XI 


9.4,  9.5,  9.10, 
Commodltiea 


proprietary. 
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Depletion  and  depreciation: 

Mineral  property,  XI  4.23, 4.23a 

Natural  deposits,  XI  4.23 

Natural  gas  property,  XI  4.22 

OU  and  gas  wells,  XI  4.23 

Property,  XI  4.1a,  4.3-4.3a,  4.38b 

Section  179  property,  XI  4.5 

Timber  property,  XI  4.24 
Deposit  Insxirance  Corporation,  Federal. 

xxn  

'Designated  alteration  stations,  XH  1.37 
Development  Administration,  Economic, 

ni 

Diesel  fuel,  sale  or  use  of,  XI  4.83,  4.86, 

4.126  ,     „, 

Disaster   assistance,   I   12.7.   12.10;   IV 

1  21—1  22'  X  2.1 
Dispatchers,  aircraft,  xn  1.22;  Supp.  n 
Distilled  spirits: 
Bottlers,  XI  4.173 
Brought  into  the  United  States  from 

Virgin  Islands,  XI  4.162 
Dealers,  XI  4.130-4.132 
Importers,  XI  4.162-4.164 
Packagers,  XI  4.173 
Persons  disposing  of  containers  used 

for  packaging.  XI  4.128 
Persons  disposing   materials  used  In 

manufacture  of,  XI  4.128 
Persons     receiving     material     from 

bonded  premises,  XI  4.139 
Plant    proprietors,    XI    4.140,    4.161, 

4.167,4.169 
Strip  stamps,  XI  4.163 
Transferred  from  customs  to  bonded 

premises,  XI  4.167 
Wholesalers,  XI  4.130-4.131 
Withdrawn  from  bonded  storage  for 

shipment  to  the  United  States,  XI 

4.155-4.156 
Distribution  progframs;   food  commodi- 
ties, 1 12.1,  12.3,  12.4,  12.8 

Distributors: 

Antifreeze  solutions,  XI  4.142 

Biological  products  or  arsenicals,  I  3.1, 
3.3;  IV  3.17 

Controlled  substances,  vn  1.11 

Distribution  license,  n  4.16a 

Drug,  IV  2.14 

Electronic  products,  IV  3.33 

Flour  second  clears,  1 4.27b 

Food  commodities,  I  12.1,  12.3,  12.4, 
12.7.  12.8,  12.10 

Foreign,  n  4.7,  4.13 

Helium,  VI  7.6 

Insulin,  IV  2.9 

Nuclear  byproduct  material.  XV  1.16 

Radio  receivers,  XXI  1.21 

Tax-free  tobacco  products,  XLI  1.1 

Textile  fiber  products,  XXVH  1.7 
District  of  Columbia : 

Contracts  with  VTH  2.4,  2.5.  4.4.  4.5 

Employers,  Vrn  2.3 
Doctors.     See  Physicians 
Documents,  historical,  publication,  XXIX 

1.2 
Domestic  air  carriers,  Xn  1.5-1.10,  1.39- 

1.41  ;XVn  1.9;  Supp.  n 
Domestic  Commerce,  Bureau  of,  n  2 
Domestic  Gold  and  Silver  Operations, 

Office  of,  XI 6 
Domestic  and  International  Business,  As- 
sistant Secretary  for,  n  7 
Domestic  repair  stations,  xn  1.24-1.25 
Door  opener,  radio  c<«trdl,  XXI  1.40 


Drawbacks: 

Custom  duties,  X  3.14-3.16 
Taxes  on  distilled  spirits,  XI  4.173 
Taxes  on  nonbeverage  products,  XI 
4.136 
Driers;  farmers  stock  peanuts,  I  4.30a 
Drug  abuse  progrsuns,  IV  2.23 
Druggists.     See  Drugs 
Drugs: 

Antibiotic,  IV  2.6,  2.7,  2.8 

Color  additive.  Interstate  shippers  of, 

rV2.13 
Color-additive  certificates,  persons  to 

whom  Issued,  IV  2.12 
Insulin,  rv  2.9 
Manufacturers,     processors,     dealers, 

etc.,IV2.2,  2.7,  2.14 
Methadone  maintenance  programs,  IV 

2.24 
New-drug  applicants,  IV  2.17  , 

Shippers,  IV  2.2,  2.6, 2.7 
Sponsors  of  new  and  antibiotic,  IV  2.6 
Dry-cargo  vessels,  charterers,  n  5.10, 5.23 

E 
Economic  Development  Administration, 

Economic  Opportunity,  Office  of,  XXXTV 
Economic   Opportunity   Act,   vm    1.7; 

XXXIV  1.1 
Education.  Office  of.  IV  1 
Educational  agencies  receiving  Federal 

aid: 
Institutes  of  higher  learning.  IV  1.4, 

1.13.  1.30.  1.32 

Private  nonprofit  schools,  IV  1.12,  3.10 
State  and  local,  IV  1.1-1.3,  1.5-1.11, 

1.14,  1.16-1.18,    1.20-1.23.    1.25-1.28, 
1.33-1.35.  2.23 

Educational  institutions: 
See  also  Schools 

Adult  education  programs,  IV  1.10 
Children  of  low-income  families,  IV 

1.16 
College  work  study  program,  IV  1.36 
Employing  student-workers  as  learn- 
ers, vm  2.15 
Experimental  or  research  operations, 

XI  4.138 

Grants,  I  10.1 

Handicapped  children,  IV  1.8 

School  Ubrary  resources  and  Instruc- 
tional materials,  IV  1.17 

State  departments  of  education,  IV 
1.20 

Supplementary  education  centers  and 
services,  rv  1.18 

Television  broadcasting  facilities,  IV 
1.7 

Veterans,  XLI  1.7-1.9,  1.12,  1.13 

W8^r  orphans,  XLI  1.7-1.9 
Eggs;  transporters  and  shippers,  I  2.27 
Electric    railway    companies,    xn    4.2; 

XXX  1.3 
Electron  beam  radiation,  persons  proc- 
essing food  with,  IV  2.15 
Electronic  products,  IV  3.32,  3.33 
Elementary   and   Secondary   Education 

Act  of  1965,  IV  1.16-1.18,  1.20,  1.28 
Embroideries  industry,  vm  2.18,  2.19 
Emergency   Employment   Act   of   1971, 

Vin  1.10 
Employees: 

Emplojmient  tax  records,  XI  4.47 

State  and  local  government,  IV  4.1 
Employees'  Compensation  Act,  Federal, 

Vin2.1 
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Employers: 
Age  Discrimination  in  Employmfint 

Act  of  1967,  Vm  2.28 

Agriculture,  Vm  2.33  

Apprentices  and  learners,  I  4.36;  vm 

2.9,  2.11,  2.12,  2.15;  XIX  1.2 
CivU  Rights  Act,  XIX  1.1 
Contract  Work  Hours  Standards  Act, 

vini.3 
Contractors  on  federally  financed  and 

assisted  construction,  vm  1.1-1.2 
Contributions  to  pension  or  annuity 

plans  with  medical  benefits,  XI  4.16a 
Deductions  for  contributions  to  em- 
ployees' trust  or  annuity  plan.  XI 

4.17 
Delivery  drivers  and  helpers,  Vm  2.27 
District  of  Columbia,  vm  2.3 
Educational     institutions     employing 

learners,  VTH,  2.15 
Employees  travel  and  business  expen- 
ses, XI  4.2  

Fair  Labor  Standards  Act,  vm  1.2, 

2.7-2.9,    2.11-2,13,    2.16,    2.17,    2.30, 

2.32-2.35 
.  Farm  Labor  Contractor  Registration 

Act  of  1963,  Vra  1.4 
Federal  Insurance  Contributions  Act. 

XI  4.50,  4.54-4.55 
Federal  Unemployment  Tax  Act,  XI 

4.52 
Handicapped  workers,  1 4.37;  vm  2.13 
Homeworkers,  vm  2.18-2.26 
Indian  Industrial  homeworkers,  vm 

2.20 
Internal  Revenue  withholding  tax  re- 
quirements, XI  4.49, 4.53 
Labor-Management     Reporting     and 

Disclosure  Act  of  1959,  VTH  3.4 
Longshoremen   and   harbor   workers, 

Vin  2.2-2.3,  4.3 
Occupational  Safety  and  Health  Act 

of  1970,  Vm  4.7 
Puerto  Rico,  various  Indtistries,  vm 

2  21—2  24 
PubUc  Contracts  Act,  vm  2.4,  2.5,  4.4, 
>    4.5 
Railroad:  

Retirement,  XXXVII  1.3 

Unemployment  Insurance,  XXXViil 
1.1 
Railroad  Retirement  Tax  Act,  XI  4.51, 

4.54-4.55 
Retroactive  payment  of  wages,  vm  2.7 
Service  Contract  Act  of  1965,  vm  1,6 
Student-workers,  Vm  2.12,  2.15,  2.16 
Subcontractors  on  Federal  contracts, 

vm  1.1-1.2 

Sugar  industry  in  Virgin  Islands,  I 
4.36-4.37 

Virgin  Islands,  I  4.36-4.37;  Vni  2.25. 
2.26 

Vocational-agricultural    training    ex- 
emption, vm  2.34 
Employment: 

Agencies  subject  to  Age  Discrimination 
in  Employment  Act  of  1967,  vm 
2.28       

Carriers,  XXI  1.39 

Equal  oi>portunity  in,  Vm  2.29 

Grants  under  Emergency  Eknployment 
Act  of  1971,  vm  1.10 

State  agencies.   Vin   1.10.   2.6,   2.31; 

XXX  vn  1.2 

Taxes.  XI  4.47-4.55 
Employment  Opportunity   Commission, 

Equal,  XIX 
Employment  Standards  Administration, 

vm2 
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Endangered  Species  Conservation  Act,  VI 

2.7 
Engineers,  aircraft,  Supp.  n 
Entertainment  expenses,  XI  4.7 
Environmental  projects,  XVm  1.1 
Environmental  Protection  Agency,  XViXl 
Environmental  quality,  IV  1.35 
Equal   Employment   Opportunity  C<»n- 

mission,  XIX 
Estate  taxes,  XI  4.45 
Exchange  Authority,  Commodity,  1 6 
Exchanges,       securities,       XI       4.88d, 

XXX  vra  1.1-1.3 
Excise  Tax  Reduction  Act,  XI  4.85 
Excise  taxes,  XI  4.56-4.212 
Executors  of  estates  or  other  legal  repre- 
sentatives of  decedents,  XI  4.33,  4.46 
Explosives: 

Air  carriers,  transportation,  xn  1.16 

Exporters  of  nuclear  commodities,  n 
4.3 

Manufacturers,  importers,  dealers,  and 
permittees,  2tl  4.211 

Motor  carriers,  transportation,  XH  2.8 

Taxes,  XT  4.211 

Vessels  transporting,  xn  3.5,  3.8,  3.15, 
3.18-3.21,  XXXV  1.2 
Export  Marketing  Service,  1 11 
Export  programs : 

Commodities,  general,  n  4.16d 

Credit  sales,  1 11.7 

Feed  grain,  1 11.2 

Flaxseed  and  linseed  oil,  1 11.6 

Payment-in-kind,  1 11.6 

Rice,  1 11.1 

Tobacco,  1 5.20 

Wheat  and  wheat  flour,  1 11.10 
Exporters : 

Agricultural  commodities.  1 11.7 

Arms,  ammunition,  and  implements  of 
war.  X  1.1 

Commodities,  general,  n  4.16d 

Controlled  substances,  VH  1.11 

Distribution  license,  n  4.16a 

Excise  taxes,  XI  4.56 

Feed  grain,  1 11.2 

Firearms,  XI  4.207 

Flaxseed  and  linseed  oil,  1 11.6 

General,  n  4.4-4.5,  4.7-4.13,  4.15-4.16, 
4.16d.  11.1 

Grain,  feed,  1 11.2 

Licensees,  n  4.4-4.5, 4.8-4.9, 4.11 

Liquors,  XI  4.168 

Munitions  List,  United  States,  articles, 
Xl.l 

Nuclear  material,  n  4.3;  XV  1.6 

Pistols  and  revolvers,  XI  4.207 

Radioactive  material,  XV  1.4 

Rice,  1 11.1 

Service  supply  procedure,  n  4.16b 

Stills,  XI  4.135 

Tobacco,  1 5.20 

Wheat  and  wheat  flour,  I  11.9,  11.10; 
XI  3.13 

Wine.  XI  4.174 
Express  companies,  Xn  4.4;  XXX  1.6 


Fabrics,  flammable  quality,  XXVn  1.4- 

1.6,  1.8-1.11 
Facilities  contracts,  XXXI  1.3-1.6,  1.9, 

1.14 
Fair  Labor  Standards  Act  of  1938,  vm 

2.6-2.9,  2.11-2.13,  2.16,  2.17,  2.30-2.35 
Fair  wage  rates  imder  the  Sugar  Act,  I 

4.36-4.37 
Family  planning  services,  IV  3.28 
Farm  Credit  Administration,  XX 


Farm  Labor  Contractor  Registration  Act 

of  1963,  vm  1.4 
Farmers: 
Cooperative  marketing  and  purchasing 

associations,  XI  4.20b 
Credit  or  refund  for  oil  or  gasoline,  ZX 

4.86 
Crop  insurance,  I  8.1 
Dairy.  IV  2.10 
Inoome  tax.  XI  4.1 
Rural  development,  loans  and  grants, 

I  7.3 
Sugar  Act  participation,  1 4.S7b 
Farmers  Home  Administration,  1 7 
Federal  aid  projects  and  programs: 
Airport  development,  Xn  1.46 
Civil  defense,  m  2.2,  2.3 
Contractors   and   subcontractors,   m 

2.1;  vmi.l,  1.2,1.9 
Crime  control,  Vn  1.12 
Educational  agencies  receiving  Federal 
funds: 
Institutes  of  higher  educati(»i,  IV  1.4, 

1.13,1.30,1.32 
Private  nonprofit  schools,  IV  1.12. 

3.10 
State  and  local,  IV  1.1-1.3,  1.5-1.11, 
1.14,  1.16-1.18,  1.20-1.23,  1.25-1.29, 
1.33-1.35,2.23 
Eknployers  on  oonstmetlon  projects, 

vm  1.1-1.2 

Environmental      Protection      Agency 

grants,  XVm  1.1 
Family  planning  services,  IV  3.28 
Health.  IV  3.1, 3.7-3.8, 8.12 
Hospital  and  medical  facilities,  IV  3.3 
Juvenile     delinquency     rehabilitation 

facilities,  IV  5.41 
Manpower  Development  and  Training 

Act  of  1962,  IV  1.6 
Maternal  and  child  welfare  and  health 

research  grants,  IV  3.29 
Medical  library  facilities.  IV  3.13-3.15 
Medical  programs,  regional,  IV  3.20 
Medical  scholarship  grants,  IV  3.11 
Mental  health  facilities,  IV  3.5,  3.7, 
5.20,  5.21,  5.23 
,  National  Institutes  of  Health  training, 

IV  3.16 
National  Library  of  Medldne  training, 

IV  3.16 
Nurse  training  facilities,  IV  3.10 
Nursing  scholarships,  IV  3.10 
PubUc  health  training,  IV  3.13 
Research  facilities,  education,  IV  1.19. 

3.7 
Social  work,  IV  5.30 
Solid  waste  disposal  projects,  XVUI  1.8 
State  highway  departments,  xn  2.1 
State  or  non-Federal  fishing  agencies, 

n  8.8 
Teaching  fadllttos,  IV  3.8 
Travel  promotion,  n  10.1 
Vocational  rehabilitation  services,  IV 

5.25,  5.26 
Wildlife  restoration  projects,  VI  2.6 
Workshops  and  rehabilitation  facili- 
ties, IV  5.27 
Federal  Aviation  Administration,  XH  1 
Federal  Civil  Defense  Act  of  1950,  m  2  J 
Federal  Coal  Mine  Scifety  Act,  VI  7.1 
Federal    Conunimications    Commission, 

XXI 
Federal  credit  unions,  XXXn  1.1, 1.2 
Federal  Crop  Insmtinoe  Corporation,  I  8 
Federal  Deposit  Insurance  Corporation. 

xxn 

Federal  Highway  Administratldn,  xn  2 
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Federal  Home  Loan  Bank  Board,  Axm 
Federal  Home  Loan  Bank  Systen  i,  XXm 

3  ' 

Federal  Housing  Administration,  V  2 
Federsd  Insurance  Contribution^  Act,  XI 

4.50. 4.54-4.55  J  ,     _, 

Federal  loan  Insurance  programs ,  lenders 

participating  in,  IV  1.24 
Federal  Maritime  Commisslcm.^  XTV 
Federal  Power  Commission,  XX\ 
Federal    Property    and    Administrative 

Services  Act  of  1949,  IV  6.1 
Federal  Railroad  Admlnlstratlo  a.  XII  4 
Federal  Reserve  System,  XXVI 
Federal  savings  and  loan  assdciatlona, 

XXJLU  1.1-1.7  I 

Federal  Savings  and  Loan  Insurt  nee  Cor- 
poration, XX  ill  2 
Federal    Savings    and    Loan    Systems. 

xxnii 
Federal  Seed  Act.  1 2.49-2.52 
Federal  Trade  Commission,  XXI TL 
Federal  Unemployment  Tax  Ac  ..  XI  4.52 
Feed: 

Diverters.  I  2.57 
Exporters  of  feed  grain,  I  11.  J 
Handlers  and  warehousemen,  1 5.9 
Manufsusturers  and  processor!,  IV  2.18, 
2.20  ^     ^ 

Fellowships;  national  defense  graduate 

fellowship  program,  rV1.13 
Field  disturbance  sensor,  XXI 1 J40 
Filberts ;  marketing  orders,  1 2.1J6 
Filled  cheese : 

Manufacturers,  XT  4.72 
Taxes.  XI  4.72,  4.74 
Wholesalers,  XI  4.74 
Financing  companies,  debt  obligations, 

XI  4.88d 
Pinflsh,  purchasers,  n  8.10 
Fire  and  lifeboat  drills.  XH  3.6 
Firearms: 

Dealers.  XI  4.208.  4.210 
Exporters,  X  1.1;  XI  4.207 
Importers.  XI  4.208.  4.210,  4.:  112 
Manufacturers,  X  1.1;  XI  4J207.  4.208. 

4.210 
Sale  of .  XI  4.206-4.211 
Taxes.  XI  4.206-4.212 
Transfer  of.  XI  4.209 
Fireflghting  equipment,  XH    J.3 
Fireworks,  agricultural.  IV  2.2;  1 
First  War  Powers  Act  of  1941,  JOOX  1.11 
Fish: 
See  also  sveciflc  fish 
Shippers  using  identiflcatio  i  symbols, 

VI  2.7 
Smoked  and  smoke-flavore^  IV  2.19 
Fish  and  WUdlif  e  Service,  VI 2 
Pishing  agencies.  State  or  ndn-Federal, 

receiving  Federal  assistance,  n  8.8 
Pishing  Vessel  Mortgage  Insurance,  n 

8.3 
Pishing  vessels: 

Flounder,  yellowtail.  II  8.10 
Haddock  Ashing.  U  8.10.  8.1  L 
HaUbut  fishing,  n  8.12 
Tima  fishing,  n  8.7 
Five  Civilized  Tribes.  Oklahoi  la;  mining 

lands,  VI  4.9  

Fixed  price  contracts,  XXXI    .1. 1.2, 1.5- 

1.8,  1.11.  1.13,  1.20 
Flag  air  carriers,  XH  1.5-1.1( ,  1.39-1.41; 

Supp.  n 
Flammable  or  combustible  cargoes: 


Air  carriers,  transporting,  XH  1.16 
Motor  carriers  transportttg,  XH  2.8 
Vessels  towing  or  transport  ng,  xn  3.5, 
3.8,3.15,3.18-3.21;  XXX^' 1.2 
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Flammable  fabrics,  XXVH  1.4-1.6,  1.8- 

1.11 
Flavoring    extracts    manufacturers    or 

producers.  XI  3.16. 4.127 
Flax ;  crop  insurance.  1 8.1 
Flaxseed  and  linseed  oil,  1 11.6 
Flight  crews,  m  1.1 
Flight  instructors.  XH  1.19;  Supp.  H 
Flight  navigator  instruction  course,  Xn 

1.20 
FUght  operating  procedures,  m  1.1 
Flounder,  yellowtail;  purchasers,  n  8.10 
Flour  second  clear  users  and  distributors, 

1 4.27a-4.27b 
Food : 

See  also  specific  food 

Animal  carcasses,  dealers,  I  2.62 

Color  additive,  interstate  shippers.  IV 

2  13 
Color-additive  certificates,  persona  to 

whom  Issued,  IV  2.12 
Distributors,    I    12.1,    12.3,    12.4,    12.7, 

12.10;  X  2.1 
Electron  beam  radiation,  persons  proc- 
essing with,  IV  2.15 
Emergency  disaster  assistance.  I  12.7. 

12.10 
Manufacturers  and  packers.  IV  2.21 
Processing,  labeling,  and  shipping,  I 

4.2a:  IV  2.1 
Products  processors.  XI  4.127 
Seafood  packers,  IV  2.5 
Special    food    service    program    for 

children,  1 12.2 
Stamp  program.  1 12.6 
Food  and  Drug  Administration,  IV  2 
Food  and  Nutrition  Service.  I  12 
Foreign : 
Agents,  vn  1.1 
Assets,  persons  engaged  In  controlled 

transactions,  XI  5.1 
Civil  aircraft  operators,  XVI  1.6 
Corporations,  XI  4.32b,   4.41b.   4.41c, 

4.88d 
Distributors,  U  4.7, 4.13 
Importers,  I  11.8;  H  4.8 
Income  taxes,  XI  4.31 
Insurance  policies.  XI  4.79 
Investment  companies,  XI  4.38a 
Investments,  n  6.1,  6.2 
Language    Instruction    (modem),   fi- 
nancial assistance,  private  nonprofit 
schools,  IV  1.12 
Partnerships,  XI  4.41c 
Repair  stations,  xn  1.26 
Seciuities,  XI  4.88d 
Service  facilities,  H  4.16b 
Tax  Installment  pasrments  In  foreign 

currency,  XI  4.42c 
Trade  zone  grantees,  n  4.17 
Foreign  Agricultural  Service,  1 1 
Foreign  Assets  Control,  Office  of.  XI 5 
Foreign  Direct  Investments,  Office  of ,  n  6 
Foreign  Trade  Zones  Board,  n  4.17 
Foster  Grandparent  program,  xm  1.2 
Forwarding  agents,  n  4.10 
Foundations,  private  nonoperating,  XI 

4.44b 
Freight  forwarders.  XVI  1.7;  XXm  1.1; 

XXX  1.11 
Fruit: 

Marketing  orders,  I  2.1-2.8.  2.12,  2.18- 

2.21b.  2.22,  2.24 
Perishable   Agricultural   Commodltlea 

Act  of  1930. 1 2.23 
Shippers.  1 2.22 
Pruit-fiavor  concentrate  plants,  XI  4.137 
Pur;  manufacturers  aad  dealers,  XXVn 
1.2-1.3 


Futures: 

Commission  merchants,  I  6.1-6.12 
Taxes  on  sale  of  cotton  for  future  de- 
Uvery,  XI  4.69 


Gambling  devices;   manufacturers  and 

dealers,  vn  1.2 
Game  birds.  VI  2.1 
Gas  and  oil.  See  Oil  and  gas 
Gasoline: 

Nonhlghway  or  farming  purposes,  XI 

4.86 

Taxes,  XI  4.86. 4.123 

Use  and  sale  of.  XT  4.123 
General  Accounting  Office,  XXVm 
General  Administration  (HEW) ,  IV  6 
General  agents;  shipping  companies,  U 

5.1-5.9  ^    „^ 

General  Education  Provisions  Act,  IV 

1  33 
General  Services  Administration,  XXIX 
Geological  Survey,  VI 3 
Gift  expenses,  business.  XT  4.7 
Gift  taxes.  XI  4.34.  4.46 
Ginners,  cotton,  1 4.3, 4.7,  5.18 
Glasses,  impact  resistant  lenses,  IV  2.25 
Gloves  and  mittens  Industry,  vm  2.18, 

2.19 

Gold:  ^  ^  _.  , 

Importers  of  gold-bearing  materials, 

XI  6.2 

Persons  authorized  to  acquire,  hold. 

process,  and  dispose  of  gold,  XI  6.1 

Gold  and  Sliver  Operations,  Office  ot 

Domestic,  XI 6 
Graders;     agricultiu-al    commodities.    I 

2.45 

Grain: 

Exporters  of  feed  grain,  I  11.2 

Inspection    agencies    and    licensees. 
I  2.55 

Warehousing.  I  2.47 
Grain  sorghum ;  crop  Insurance.  1 8.1 
Grains    Arrangement,    International,    I 

11.10 

Grants: 
Airport  development.  Xn  1.46 
Appalachian    Regional    Development 

Act  of  1965,  recipients,  XIV  1.1 
Area  Redevelopment  Act.  recipients,  n 

1.1-1.2 
Child  welfare  services,  IV  3.26,  3.27, 

5.10-5.12 
Commimlty    planning,    services,    and 

training,  IV  1.25,  5.1 
Construction  projects,  IV  1.5,  1.9.  1.21, 
3.3,  3.7-3.8.  3.10,  3.13,  5.20-5.22,  5.27. 
5.41 
Demonstration  projects,  XVn  1.1 
Education : 

Academic  subjects,  IV  1.11 
Adult  programs.  IV  1.10.  1.27 
Bilingual   education   programs,    IV 

1.28 
Children  of  low  Income  families,  IV 

1.16 
Continuing  education  programs,  IV 

1.25 
Drug  abuse  programs,  IV  2.23 
Emergency   school   assistance  pro- 
gram. rV  1.34 
Ouldsmce,  counseling,  and  testing 

programs.  IV  1.14 
Handicapped  children.  IV  1.8 
Higher  educatlcm  faculties.  IV  1.9, 

1.30 
Instruction  materials  and  prognuns, 
IV1J7 
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Grants — Continued 
Education — Continued 
Llbrarianshlp  training,  IV  1.4 
Research.  I  10.1;  IV  1.19 
School  dropout  reduction  projects. 

IV  1.29 
Schools  and  school  facilities,  IV  1 1 
1.17. 1.21 

State  dejMutments  of  education.  IV 

1.20 
Supplementary  centers  and  services. 

IV  1.18 

Television  broadcasting  facilities,  IV 

1.7 
Vocational,  rv  1.3 
Emergency  Employment  Act  of  1971 

vmiio 

Employment,  Vm  1.10 
Environmental,  XVm  1.1 
Family  plaiming  services.  IV  3.28 
Health.  IV  3.1.  3.5.  3.7-3.8.  3.12,  3.21. 

3.22.  3.24.  3.25 
Historical      documents      publication, 

XXIX  1.2 
Juvenile  delinquency,  rv  5.40,  5.41 
Libraries  and  library  services.  IV  1.6. 

Medical  library  facilities.  IV  3.13-3.15 
Medical  programs,  regional,  IV  3.20 
Mental  health  projects,  IV  3.5,  3.7,  3.22. 

5.20-5.22 
National  Institutes  of  Healtb.  IV  3.16 
National  Library  of  Medicine,  rv  3.16 
Nurse  training  facilities  projects    rv 

3.10 
Nursing    projects     and     institutional 

grants,  IV  3.30 
Occupational  safety  and  health,  Vm 

4.6 
Older  Americans  program.  IV  5.1-5.5 
Public  health  training,  rv  3.12 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  recipients,  n  1  1- 
1.2,  9.1 
Regional    Action   Plaiming   Commis- 
sions, n  9.1 
Relocation  assistance  programs,  V  1 1 
Research.  I  10.1;  IV  3.2.  3.7,  5.24;  VI 

7.4;XVini.l 
Rural  development.  I  7.3 
Safety,  coal  mines,  VI  7.3 
Scholarships : 
Medical.  IV  3.11 
Nursing,  IV  3.10 
Social  work.  IV  5.30 
Solid  waste  dispostil  projects.  XVm 

1.6 
State  Technical  Services  Act  of  1965 
recipients.  II  3.1  ' 

Teaching  facilities  projects,  IV  3.8 
Travel  promotion,  n  10.1 
Undergraduate  instruction  equipment. 

Vocational  rehabilitation  services.  IV 

5.25,  5.26 
Water  resources  planning.  XLn  l.i 
Workshop  construction,  rv  5.27 
Youth  development,  IV  5.40 

Grapefruit;  marketing  orders.  1 2.1 

Grapes;  marketing  orders,  1 2.22 

Growers ;  seeds.  1 2.52 

Guidance,  counseling,  and  testing  pro- 
grams, financial  assistance.  IV  1.14 


FCDERAL  lEGISTER,  VOL  37,  NO.  43— FRIDAY,  MARCH  3,   1972 


Haddock,  purchasers,  n  8.10 
Hair  or  wool : 

Manufacturers,  processors,  or  dealers 

XI  3.6-3.8 
Producers  of  mohair.  1 6  JS 


Halibut: 

Dealers,  n  8.13 

Vessels  fishing  for,  II  8.12 
Handic^jped,  Committee  for  Purchase 

of  Products  and  Services  of  the  Blind 

and  Other  Severely.  XVn 
Handicapped  children,  education  of.  IV 

1.8 
Handicapped  workers,  I  4.37;  IV  6.28: 

Vin2.13 
Handkerchief   manufacturing   industry. 

vm  2.18.  2.19 
Harbor  workers,  employers  of,  Vm  2  2- 

2.3, 4.3 
Hawaii;  air  carriers,  XVt  1.2 
Hazardous  substances,  labeled  and  tm- 

labeled,  IV  2.4 
Health: 

Comprehensive   health   planning,. IV 

3.21 
Cooperating  health  agencies,  IV  8.1- 

3.3 
Insurance  for  the  aged,  IV  4.2-^.6 
Maternal  and  child  services.  IV  3.21 

3.25 
Mental  health  centers,  IV  3.5,  3.7 
Nursing  student  loan  program,  rv  3  J 
Physical  therapy  services,  IV  4.13 
Public  health  services,  IV  3.22 
Public  health  training,  IV  3.12 
Research  facilities,  IV  3.7 
Teaching  facilities.  IV  3.8 
Health.  Education,  and  Welfare  Depart- 
ment: 
See  Educatlon,^  Office  of 

Pood  and  Drug  Administration 
Genera]  Administration 
Public  Health  Service 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
Helicopters.     XII     1.13-1.15,     1.43-1.44; 

XVI  1.2;  Supp.n 
Helium  distributors,  VII  7.6 
Higher  Education  Act  of  1965.  IV  14 

1.23,1.25.1.30 
Higher  Education  PacillUes  Act  of  1963. 

IV  1.9 
Highway  Administration,  Federal,  xn  2 
Highway  departments;  Federal  aid  proj- 
ects, Xn2.1 
Highway  motor  vehicles,  persons  subject 

to  tax  on  use  of,  XI  4.59a.  4.60 
Highway  safety  standards,  XII  7.1 

Highway  Traffic  Safety  Administration, 
National,  Xn  7 

Historical   docmnents    publication;    re- 
cipients of  Federal  grants,  XXLX  1.2 

Home  Administration,  Farmers,  I  7 

Home  Loan  Bank  Board,  Federal,  yyTir 

Homeworkers: 
Indian,  Vin  2.20 
Puerto  Rico,  Vm  2.21-2.24 
Various  industries,  Vm  2.18-2.26 
Virgin  Islands,  Vin  2.25,  2.26 

Honey : 
Price  support  program,  1 5.17,  5.19 
Producers,  15.17 

Hong  Kong ;  shipping  restrictions,  n  7.1 

Hopl  Indian  Reservation : 
Employers  of  industrial  homeworkers 

vm  2.20 
Traders,  VI  4.14 

Hops;  marketing  orders.  1 2.21c 

Hospitals: 
Agreements   apportioning   physicians' 

compensation,  IV  4.9 
Construction  and  survey  projects,  IV 
3.3 


Hospitals — Continued 
Distributing  tax-free  tobaooo  moduets. 

XLIl.l 
Federal  employees,  treatment  of,  Vm 

2.1 

Health  insurance  program  for  the  aged. 

IV  4.3-4.6 
Medical  grants,  "gi.T  i.a 
Psychiatric,  IV  4.6 
Tuberculosis,  IV  4.6 
Housing: 
Building  and  loan  associations,  xxitt 

2.1-2.8. 2.11. 3.1, 3.2 
Investors  with  yield  insurance.  V  24 
Lending  agencies.  V  2.1.  2.2.  2.5 
Lower  income  family  homes.  V  2.7 
Mortgagors  of  multifamlly  bousing.  V 

2.3.  2.6 
Multifamlly   housing.   V  2.3.   2  5    2  6 
National  Housing  Act,  V  2.1-2.6 
Property  improvement  loans.  V  2.1-2.2 
Publicly-owned  residential  structures. 

Savings  and  loan  associations,  XX III 
1.1-1.7,2.1-2.8.2.11.3.1.3.2 

Yield  insurance.  V  2.4 
Housing  Administration,  Federal,  V  2 
Housing  and  Urbfm  Development,  Office 

of  the  Secretary.  V  1 

Housing  and  Urban  Development  De- 
partment : 
See  Federal  Housing  Administration 
Housing  and  Urban  Development, 

Office  of  the  Secretary 
Research  and  Technology,  Office 
of  Asfiistf.nt  Secretary  for 

I 

Identification  symbol,  labeling,  VI  2.7 
Immimohematology  laboratories,  IV  3.35 
Import  Certificates,  holders  and  execu- 
tors, n  4.1-4.2 
Import  quotas  under  the  Sugar  Act   1 

4.32-4.34,  4.36-4.37b 
Importers : 
Air  carriers,  n  4.14 

Aircraft  and  vessel  repair  parts,  n  4.6 
Arms,  ammunition,  and  Implements  of 

war,  XI  4.212 
Automobile  tires,  XI  4.83a 
Baby  toys,  IV  2.26 
Beer,  XI  4.164 
Biological  products  or  arsenlcals.  1 3  1* 

IV  3.17 
Cigarette  papers  and  tubes,  XI  4.198. 

4.199 
Cigars  and  cigarettes.  XI  4.198,  4  199 
Clacker  balls.  IV  2.26 
Commodities      under     Import      Cer- 

flcates,    n   4.1-4.2 
Controlled  substances.  VII  1.11 
Dairy  products.  1 1.1 
Dates  and  primes,  I  2.24 
Distilled  spirits.  XI  4.162-4.164 
Explosives,  XI  4.211 
Firearms,  XI  4.208.  4.210 
Fireworks,  agricultural,  IV  2  22 
Pish  and  wildlife,  VI  2.7 
Flammable  textUe  fabrics,  XXVH  1  8 
Foreign  coim tries,  I  11.8 
Gold-bearing  materials  for  reexport  of 

refined  gold.  XI  6.2 
Liquors.  XI  4.165-4.166 
Merchandise  subject  to  use  provisions 

XI  3.18 
Nuclear  material,  XV  1.6 
Radioactive  material.  XV  1.4 
Strip  stamps  for  distilled  wlrits.  XI 
4.163 
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Importers — Continued 


: or  shorn 


Sugar,  I  4.32.  4.34 

Tobacco.  XI  4.198.  4.199 

Tread  rubber,  XI  4.83a 

United  States  Import  Munitions  list. 

XI 4.212  i.    „.. 

Vessel  and  aircraft  repair  par^,  n  4.8 

Wheat.  XI  3.13 

Wines,  XI  4.164 
Incentive  payment  program 

wool,  I  5.6 
Income  fimd,  pooled,  XI  4.26c 

Income  taxes:  ,   ^    i.  j„ 

Annual  accounting  period,  Change  in 

XI  4.18  , 

ControUed    foreign   corporations, 

4.32b  . 

Credit  for  texes  paid  to  fore tgncoun- 

tries  and  V3.  possession 
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XI 


XI 


4.31 
ex- 


mi  ithod,    XI 
foreign  cur- 


expendl- 
XI  4.4 


Employees   travel    and   bu4nesa 

penses,  XI  4.2  i   ■         -v-r 

Foreign    investment    companies,    XI 

4.38a 
General,  XI  4.1-4.44b 
Installment    accoxmtlng 

4.19 
Installment  payments  in 
rency,  XI  4.42c  . 

Llfo  inventories,  liquidation  and  re- 
placement of,  XI  4.39 
Prepaid  dues  Income.  XI  4.1  >a 
Trademark  and  trade  namif 
tures  as  deferred  expense^ 
Virgin  Islands  corporations,  jXI  4.32a 
Western  Hemisphere  trad^  corpora 

tlons,  XI  4.32 
Withholding: 
Nonresident  aliens,  foreign  corpora 
tlons,  and  tax-rree  cove^nt  bonds, 
XI  4.41a 
Wages.  XI  4.49, 4.53,  4.55 
Indemnity  program,  milk,  1 4.!  c 
Indian  Affairs,  Bureau  of.  VI  ^ 
Indian  lands: 
Crow  Indian  Reservation, 

lessees  of  lands  for 
Five   Civilized   Tribes. 

stricted  lands  for  mining,  VI  4.9 
Mining  lessees.  VI  4.6-4.13 
Oil  and  gas  lessees.  VI  3.2 
Osage  Reservation;  lessees 

Uon  lands  for  mining.  VI  4.10, 4.12 
Quapaw  Agency,  lands  under  Juris 
diction:  lead  and  zinc  mil  dn«,  VI  4.11 
Rights-of-way     over    Indian 

pipeline  operators,  VI  4.5 
Wind  River  Indian  Resertatlon,  Wy 
oming;  lessees  of  lands  ,for  mining. 
VI  4.13  _^ 

Indians:  ,  *^>,„. 

Corporations,  unincorporated  trlDes 
and  bands,  and  credit  and  coopera- 
tive associations,  VI  4.1-4-2 

pmeworkers. 


mining, 
lesiees 


Montana: 
VI  4.8 
of  re- 


of  reserva- 


Is  fc 


Employers  of  Industrial 
Vin2.20 

Employment  grants,  Vm 

General.   VI  4.1.  4.2,  4. 
Industrial  heating  equlpme 

operators.  XXI  1.28, 1.29 
Industrial  mobilization,  n  2 
Industrial  radio  stations. 
Industrial  solvents  dealers  atnd  users,  XI 

4.147 

Industrial  users  of  flour  s(!Cond  clears, 

1 4.27a 
Industry,  handicapped  workers,  IV  6.28 
Inspection  agencies,  grain. 


1.10 

:.14 

kt  owners  or 

-2.5,  2.7,  2.8 
1.16-1.18 
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2.55 


Inspectors;  agricultural  commodities,  I 

2.45 
Installment  method  accounting  dealers, 

XI  4.19 
Institutional  review  committees,  IV  2.6 

Institutions: 
Agricultural    commodity    distribution 

programs,  1 12.3, 12.4 
Distributing  tax-free  tobacco  products, 

Xlil  1.1 
Educational  equipment  grants,  IV  1.23 
Employing  student-workers  as  learn- 
ers, vm  2.15 
Employment  grants,  vm  1.10 
Experimental  or  research  operations, 

XI  4.138, 4.151 
liibrarianship  training.  IV  1.4 
Medical  assistance,  IV  5.50 
Medical  Ubrary  facilities,  IV  3.13-3.14 
Medical   programs,   regional,  IV   3.20 
National  defense  loan  program,  IV  1.26 
Nonfood  assistance  programs,  I  12.9 
Nursing  home  administration  training 

programs,  IV  5.51 
Nursing    projects    and    institutional 

grants,  IV  3.30 
Older  Americans  program,  IV  5.2-5.3 
Research  grants,  IV  3.2,  3.7,  5.12 
Research  and  development  projects, 

IV  5.2 
Scholarship  grants,  medical,  IV  3.11 
Social  work,  IV  5.30 
Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  for,  VI  7.3 
State  Technical  Services  Act  of  1965, 

grants,  n  3.1 
Student  loan  programs,  IV  3.9 
Training  projects.  IV  5.3 
Upward  Bovmd  project,  IV  1.32 
Veterans,     educational    or     training 

courses,  XLI  1.7-1.9, 1.12, 1.13 
War  orphans   educational   assistance 

enroUees,  XLI  1.7-1.9 
Water  resources  research,  funds  for, 

VI  9.1 
Work  study  programs,  IV  1.36 

Instruction  courses: 

Aircraft  mechanic,  xn  1.27 

Dispatcher  operators,  xn  1.22 

Flight  engineer,  xn  1.38 

Flight  navigator,  XH  1.20 

Pilot,  xn  1.23 
Instructors: 

Flight,  xn  1.19;  Supp.  H 

Ground,  Supp.n 
Instnmient    landing    system    facUltiee 

owners,  civil  airway,  xn  1.29 
Insulhi  distributors,  IV  2.9 

Insurance: 

Cargo  war  risk,  n  5.26-5.27, 5.29 

Companies  contributing  to  trust  or  re- 
tirement plans.  XI  4.42b 

Crop,  I  8.1 

Foreign  policies,  XI  4.79 

Health   insurance   for  the    aged,   IV 
4.3-4.6 

Housing.     See  Housing 

Life,  XI  4.26b.  4.27-4.28 

Medical  Insurance  for  the  aged,  IV 
4.2 

Riot  reinsurance  program,  V  1.6 

Unemployment,  XXXVn  1.1 

War  risk,  H  5.25-5.27.  5.29 
Insurance  Corporation.  Federal  Crop,  I  8 
Insurance  Corporation,  Federal  Deposit, 

XXII  

Insured  banks,  XXn  1.1-1.2 
Interest  equalization  tax,  XI  4.88d 


Interior.  Department  of  the: 
See  Fish  and  WUdlife  Service 
Geological  Survey 
Indian  Affairs.  Bureau  of 
Interior,  Office  of  the  Secretary  of 

the 
Mines,  Bureau  of 
National  Park  Service 
Oil  and  Gas.  Office  of 
Water  Resources  Research,  Office 
of 
Interior.  Office  of  the  Secretary  of  the, 

VII 
Internal  Revenue  Service,  XI 4 
International  Business,  Assistant  Secre- 
tary for  Domestic  and.  n  7 
International  Commerce.  Bureau  of,  n  4 
International  Convention  on  Load  Lines, 

1966,  xn  3.27 
International  Development,  Agency  for, 

X  2 

International   freight  forwarders,  XVI 

International    Grains    Arrangement,    I 
11.10  „  ^  , 

International  Import  Certificates,  n  4.1, 

4.2  ,,._. 

International  labor  organizations,  Vm 

3.8 
Interstate  Commerce  Act,  xn  2.5.  2.6 
Interstate  Commerce  Commission,  XXX 
Interstate  toll  bridges.  XH  2.15,  2.16 
Investment     Advisers     Act     of     1940. 

XXXVni  1.6,  1.8,  1.10 
Investment   companies,   XXXVm    1.6- 
1.10  .     ^.^ 

See  also  Banks  and  banking  Institu- 
tions: and  Housing 
Foreign,  XI  4.38a 
Regulated,  XI  4.29.  4.32 
Investment  Company   Act  of   1940,  XI 

4.38a;  XXXVm  1.6 
Investment  in  depreciable  property,  XI 

4.1a 
Investment  trust,  real  estate,  XI  4.30 
Investments,  foreign,  n  6.1,  6.2 
Investments,  Office  of  Foreign  Direct,  n  6 
Investors;  jrield  insurance,  V  2.4 
Irish   potatoes-livestock   feed   diversion 

program,  I  2.57 
Iron;  defense  materials  regulations,  n 

Irregxilar    and    off-route    air    carriers, 
XV  1.4 


Jewelry:  ,..,-„,,„« 

Hand- fashioned  Indian,  Vni  5.20 
Manufacturing  industry,  vm  2.18, 2.19 

Joint   apprenticeship  committees,   Vm 
2.10 

Justice  Department,  VII 

Juvenile  delinquency  facilities  and  pro- 
grams, IV  5.40,  5.41 
K 

Knitted  outerwear  industry,  vm  2.18, 

2.19 

L 

Lal>elers;  retail  sale  price  representatives, 

xxvni.i2 

Labor,  Office  of  the  Secretary  of,  Vin  1 
Labor  Department:  .^    ,  , 

See  Employment  Standards  Adminis- 
tration 

Labor.  Office  of  the  Secretary  of 
Labor -Management  Services  Ad- 
ministration 
Occupational  Safety  and  Health 
Administration 
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Labor-Management  Reporting  and  Dl«- 

closure  Act  of  1959.  Vm  3.1-3.8, 3.10 
Labor-Management    Services    Adminis- 
tration, vm  3 
Labor  organizations,  vm  3.1,  3.3.  3.6- 
3.6 
Age  Discrimination  in  Employment  Act 

of  1967,  vm  2.28 
Apprenticeship  programs,  xix  1.2 
Local  unions,  XIX  1 .3 
Secretaries  and  election  officials,  vm 
3.7,  3.8 
Labor  relations  consultants,  Vm  3.2 
Laboratories,  clinical,  IV  3.23,  3.35,  4.8 
Lamb  and  yearling  producers,  I  5.7 
Land  transportation  facilities;  radio  sta- 
tions and  carriers;  XXI  1.17, 1.22 
Landing  systems,  civil  airways,  Xn  1^ 
Lead  and  zinc: 
Mining  on  Quapaw  Agency  lands,  VI 

4.11 
Stabilization  pnogram,  partlclpeuits  in. 
XXIX1.12 
Learners,  employers  of,  Vm  2.11,  2.12, 

2.15 
Legal  representatives  of  decedents,  XT 

4.33 
Lemons: 
See  also  Fruit 
Marketing  orders,  1 2.2 
Lending  agencies: 
See   also   Housing;    and   Banks   and 

banking  institutions 
Multifamily  housing,  V  2.5 
Property  improvement  loans,  V  2.1-2.2 
Lenses,  impact  resistant,  IV  2.25 
Lettuce;  marketing  orders,  1 2.13 
liibrarianship  training,  IV  1.4 
Libraries: 
College,  IV  1.30 
Construction,  IV  1.5 
Medical  facilities,  IV  3.13-3.15 
Resources  and  Instructional  materials. 
IV  1.17 

Library  Services  and  Construction  Act. 
IV  1.6 

Life  Insurance  companies: 
Coinsurance  contracts,  XI  4.28 
Distributing  dividends  to  policyhold- 
ers, XI  4.27 

Segregated  assets  accounts  contracts. 
XI  4.26b 

Lifeboat  drills,  XH  3.6 
Limes: 
See  also  Fruit 
Marketing  orders,  1 2.3 
Linseed  and  flaxseed  oil,  1 11.6 
Liquors: 
BotWe  manufacturers,  XI  4.129 
Dealers,  XI  4.130-4.133 
Exporters,  XI  4.168 
Importers,  XI  4.165-4.166 
Manufacturers    and    processors.    XI 

4.127-4.128 
Puerto  Rlcan,  shipped  to  United  States. 

XI  4.155-4.161 
Shippers,  XI  4.169 
Taxes,  XI  4.127-4.176 
Virgin  Islands,  shipped  to  the  United 

States  from,  XI  4.160-4.162    ^ 
Wholesalers.  XI  4.130-4.131 
Livestock: 
Dealers,  1 9.4 

Feed  programs,  I  2.57,  5.9 
Market  agencies,  I  9.1-S.3,  9.6,  9.7,  9  10 
Market  operators,  1 3.9 
Packers,  1 9.9 


RECORD  RETENTION  GUIDE 

Livestock — Continued 

Slaughterhouse  operators  claiming  ex- 
emption, I  2.63 

State  associations,  1 9.8 

Stockyard  owners,  1 9.1, 9.4, 9.6, 9.7 

Weighers,  1 9.6, 9.7 
Locms: 

Area  Redevelopment  Act.  recipients,  n 

1.1-1.2 
Farmers  Home  Administration,  I  7.1 
Federal  loan  Insurance  program,  IV 

1.24 
Holders  of  loans  for  mobile  homes  and 

lots,  XLI  1.3 
Holders  of  VA  guaranteed  or  Insured 

loans,  XLI  1.10-1.11 
Private  nonproflt  schools,  IV  1.12 
Property  Improvement  loans,  V  2.1-2.2 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  recipients,  n  1.1- 
1.2 
Refugee  relief,  XIl.l 
Rural  development,  I  7.3 
Students,  IV  1.24,  1.26 
Watershed.  1 7.2 
Locker  plant  operators,  VI  2.1 
Longshoremen,  employers  of,  Vm  2  2- 

2.3,  4.3 
Longshoremen's   and   Harbor  Workers' 

Compensation  Act,  Vm  2.2-2.3.  4.3 
Louisiana;  persons  authorized  to  kill  dep- 
redating purple  gallinules.  VI  2  5 
Lower  income  family  homes,  V  2.7 
Lubricating  oil: 

Manufacturers  and  processors  of.  XI 
4.84 

Nonhlghway  or  firming  purposes,  XI 

4.86 
Tax  exemption,  XI  4.83 
Use  and  sale  of,  XI  4.83, 4.123 


M 

Macao ;  shipping  restrictions,  n  7.1 
Machines  and  machinery;  metalworWng, 

n  2.5 
Mail,  XL  1.1-1.4 
Management        consulting        services, 

XXXIX  1.1 

Manpower   Development   and   Training 

Act  of  1962,  rv  1.6 
Manufacturers  and  processors : 
Aircraft  and  related  equipment,  t^ti 

1.1-1.2,  1.4,  1.30,  1.42,  1.47;  Si5>p.  U 
Aircraft  and  vessel  supplies,  XI  4.88b 
Antibiotic  drugs,  IV  2.7 
Antifreeze  solutions,  XI  4.142 
Arms,  ammunition,  and  implements  of 

war,  X  1.1 
Articles  entitied  to  drawback,  XI  3.14- 

3.16 
Automobile  tires,  XI  4.83a 
Baby  toys,  IV  2.26 
Biological  product  or  arsenicals,  I  3.1, 

IV  3.17 
Blood,  whole,  IV  3.18 
Butter,  adulterated  and  processed  or 

renovated,  XI  4.72 
Carpets  and  rilgs,  XXVII  1.13 
Cigarette  papers  and  tubes,  XI  4.18ft- 

4.197 
Clacker  balls,  IV  2.26 
Compressed  gas  cylinders,  xn  6.16 
Controlled  substances,  VII  1.11 
Cosmetics,  IV  2.3 
Cotton,  1 4.7 
Credit  due  to  tax  reduction  or  repeaL 

XI  4.88a  ^^ 

Dairy  products,  1 2.29 


Manufacturers  and  processors — Crai. 
Distilled  spirits,  persons  disposing  ma- 
terials used  In  manufacture  of.  XI 
4.128 
Drug.  IV  2.2.  2.14 
Electronic  products,  IV  3.32 
Equipment  for  use  on  merchant  ves- 
sels, xn  3.23 
Excise  taxes  and  exemptions,  XI  4.56 
Explosives,  XI  4.211 
Exporters,  XI  4.135, 4.207 
PiUed  cheese,  XI  4.72 
Firearms,  XI  4.207.  4.208,  4.210 
Fireworks,  agricultural,  IV  2.22 
Pish,  smoked  and  smoke-flavored.  IV 

2.19 
Flammable  fabrics,  XXVn  1.4-1.6. 1  8- 

1.10 
Flavoring  extracts,  XT  3.16, 4.127 
Pood  and  food  products.  I  4.2a:  IV  2.1. 

2.21;  XI  4.127 
Fur  products,  XXVn  1 .2 
Gambling  devices,  Vn  1.2 
Hair  products,  XI  3.6-3.8 
Lenses,  impact  resistant,  IV  2.25 
Liquor  bottles,  XI  4.129 
Liquors,  XI  4.127-4.128 
Lubricating  oil,  XI  4.84 
Marine  sanitation  devices,  Xn  3.28 
Matches,  white  phosphorous,  XI  4.68 
Materials  for  use  on  merchant  vessels 

xn  3.23 
Medicated  feeds,  IV  2.18,  2.20 
Medicines  and  medicinal  preparation*. 

XI  3.16,  4.127 
Motor  vehicles  and  equipment,   XH 

7.2,  7.5;  XVm  1.3 
Munitions  List.  United  States,  articles, 

X  1.1 

Nonbeverage  products.  XI  4.136 

Nuclear  byproduct  material,  XV  1.16 

Perfumery,  XI  3.16 

Pesticide  chemicals,  XVIU  1.2 

Pharmaceuticals,   IV   2.6a.    2.11' 

Pistols  and  revolvers,  XI  4.207 

Poison  prevention  packaging,  IV  2.27 

Postage  meters,  XXXIX 

Poultry,  I  2.28 

Radio  receivers,  XXI  1.21 

Radioactive  material,  XV  1.4 

Rice,  I  4.31 

Sales  taxes  and  exemptions,  XT  4.58 

Service  supply  procedures,  n  4.16b 

Stills,  XI  4.135 

Sugar,  14.34;  XI  4.75 

Textile  fiber  products,  XXVn  1.7     . 

•nres  and  tubes,  XI  4.86a;  Xn  7.3,  7.4 

Tobacco  and  tobacco  products,  14  9 
4.12:  XI  4.177-4.186.  4.195-4  197,' 
4.205 

Toilet  preparations,  XI  3.16,  4.146 

Tread  rubber,  XI  4.83a 

Vessel  and  aircraft  supplies,  XI  4.88b 

Vinegar,  XI  4.134, 4.152 

Wheat,  1 4.27 

Wool  products,  XI  3.6-3.8;  XXVH  1.1 
Marine  casualties,  xn  3.7 
Marine    sanitation    devices,    manufac- 
turers, xn  3.28 
Maritime  Administration,  n  5 
Maritime  Commission,  Federal,  XXIV 
Maritime  protection  and  indemnity  in- 
surance; insured  vessels,  n  5£ 
Maritime  schools,  n  5.28 
Maiketlng  allocation  program,  wheat  Z 
4.2a  ' 

Btoitetlng    associations    and    agendea. 
See  Cooperative  associations,  etc. 
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Marketing  orders:  »,  ^«. 

Almonds,  apricota,  celery,  cherries, 
cranberries,  dates,  fllbelts,  fruits 
and  vegetables,  grapefruit,  grapes, 
hops,  lemons,  lettuce,  limes,  nec- 
tarines. oUves.  onions,  oranges, 
papayas,  peaches,  pears,  plums,  po- 
tatoes, pnmes,  raisins,  ton  latoes,  and 
walnuts.  1 2.1-2.22.  2.24 
Dairy  products,  1 2.60 
Marketing  quotas: 

Cotton,  1 4.3-4.4, 4.7-4.8 
Peanuts.  1 4.28-4.30 
Tobacco,  1 2.21d.  4.9-4.17 
Rice.  1 4.31 

Wheat,  I  4.27  i    j  ,- 

Marketing  Service,  Consiuner  fjid.  1 3 
Marketing  Service,  Export,  1 1{1 
Masters,  vessels.   See  Vessels 
Matches: 
Manufacturers,  XI  4.88 
Taxes.  XI  4.68, 4.123 
Maternal  and  child  health  4ervlces,  IV 

3.24.  3.25,  3.29  , 

Mathematics  instruction,  financial   as- 
sistance; private  nonprofit  elementary 
tmd  secondary  schools.  IV  1,12 
Meat  inspection  certificates,  1 2.61 
Meatbrokers,  I  2.62 
Mechanics,  aircraft,  Xn  1.27;  Supp.  H 
Medical  diathermy  equipment  operators. 

XXI  1.29  I       ,  . 

Medical  practitioners.     See  Physicians 
Medical  programs  and  projects : 

Annuity  and  pension  plan$  with  medi- 
cal benefits,  XI  4.16a        ! 
PaclUties  survey  and  construction,  rv 

3.3 
Insurance  for  the  aged,  IM  4.2 
Library  facilities,  IV  3.13-3  15 
Nursing  homes,  IV  5.52 
Regional,  IV  3.20 
Scholarship  grants,  IV  3.111 
State  plan  for  medical  assistance, 
5.50  I       ^ 

Medical    Services    Adminii  tration, 

5.50-5.52 
Medicare,  IV  4.12 

Medicines  and  medicinal  t)reparatloM 
manufacturers  and  produeers.  XI  3.16, 
4.127  I 

Mental  health,  grants,  IV  3.32 
Mental  retardation  facilities,  IV  5.20-5.24 
Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Con- 
struction Act  of  1963,  IV  3j5 
Merchandisers;    Income    derived    from 
producUon,  purchase,  or  {sale  of  mer- 
chandise. XI  4.20  : 
Merchant  Marine  Act.  n  5.3(  \ 
Metalworklng  machinery:   defense  ma- 
terials regxxlatlons,  n  2.5 
Methadone      maintenance      programs, 
sponsors,  IV^.24 

'   Office  of  As- 


IV 
IV 


Metropolitan  Development, 

slstant  Secretary  for.  V  1.^ 
Microbiology  and  serology 

rv  3.35  ^^ 

Migratory  Bird  Treaty  Act,  VI  2.2 
Migratory  birds,  VI  2.1-2.3.  2.5 
Migratory    workers,    tran^wrtatlon    by 

motor  carriers.  XH  2.7 
Milk  and  milk  products: 

See  also  Dairy  products 

Dairy    farms   or   plants   . 

milk  or  cream  for  shipment,  IV  2.10 

Handlers,  1 2.60, 4.2c 

Indemnity  program.  1 4.2c 

Special  milk  program,  I  ^.3 


laboratories, 


pasteurizing 
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Mineral  lands:  Indian  lands  lessees,  VT 

4.6-4.13  ^    - 

Mineral  property;  depreciation  anfl  de- 
pletion, XI  4.23.  4.23a 
Minerals  and  metals.   See  Mines 
Mines: 

Coal,  VI  3.1.  7.1-7.3 
Lead  and  zinc,  VI  4.11 
On  Indian  lands,  VI  4.6-4.13 
Ore,  VI  3.8 

Persons  electing  to  aggregate  separate 
operating  mineral  Interests,  XI  4.25- 
4.26 
Research  grants,  VIT .3 
State  and  local  authorities  receiving 
Federal  aid  for  reclamation  of,  VI 7  J 
Mines,  Bureau  of .  VI  7 
Mobile  homes,  holders  of  loans  for,  XLI 

1-3 
Mohair;  producers  and  marketing  agen- 
cies, I  5.5 
Montana ;  Indism  lands,  VI  4.8 
Mortgagors.     See  Housing 

Motor  carriers : 

Brokers  for,  XXX  1.9 

Cargo  tanks,  xn  6.17 

Class  I  and  H,  XH  2.3 

Class  in,  xn  2.4 

Exempt  under  section  203(b)   of  the 

Interstate  Commerce  Act.  XH  2.6 
Exploaves,  transportation,  XH  2.8 
Foreign  commerce,  xn  2.10-2.14 
Interstate,  xn  2.8,  2.10-2.14 
Migratory  workers,  carriers  of,  XH  2.7 
Private,  subject  to  Part  H  of  the  Inter- 
state Commerce  Act,  XH  2.5 

Rate- making  organizations,  XXX  1.8 
Reviewing  of  drivers'  records,  XH  2.9 
Motor  fuel,  special,  XI  4.83. 4.86. 4.126 
Motor  vehicles,  secondhand,  XI  4.59a 
Motor  vehicles  and  equipment,  manufac- 
turers, XH  7.2.  7.5;  XVm  1.3 
Municipalities ;  acquiring  or  constructing 

interstate  toU  bridges,  XH  2.16 
Munitions  Control,  Office  of,  X  1 
Munitions  List,  United  States,  X  1 .1 
Munitions  List.  United  States  Import, 
XI  4.212  ,     - 

Mutual  and  subsidiary  service  companies, 
xxxvini.4 

N 

Narcotic    addicts,    methadone    mainte- 
nance programs,  IV  2.24 

National  Aeronautics  and  Space  Admin- 
istration, XXXI  ' 

National  banks: 
Certificates  executed  under  Exception 

13  of  R.S.  5200,  XI 24 
Exercising  trust  powers,  XI  2.2 
Investments  in  securities,  XI  2.6 
Security  devices,  XI  2.7 
Shareholder  lists.  XI  2.3 

National  Credit  Union  Administration 

xxxn 

National  Defense  Education  Act,  IV  1.11- 

1  14.  1  26  ^     „^ 

National  highway  safety  standards,  xn 

7.1 
National  Highway  Traffic  Safety  Admin- 
istration, xn  7 
National  Housing  Act,  V  2.1-2.6 
National  Institutes  of  Health,  IV  3.16 
National  Ubrary  of  Medicine,  IV  3.16 
National  Oceanic  and  Atmospheric  Ad- 
ministration, n  8 
National  park  concessioners.  VI  8.1-8.2 

National  Park  Service.  VI 8      

National  Science  Foimdation,  imM»i 


National  Transportation  Safety  Board. 

xn5 
Natural  deposits  depreciation  and  deple- 
tion, XI  4.23 
Natural  gsis:   

Companies.  XXV  1.2 

Pip^lnes,  xn  6.2-6.6, 6.15 

Property  depletion,  XI  4.22 

Transmission  lines,  XH  6.7 
Navajo  Indian  Reservation: 

Employers  of  Industrial  homeworkers, 
Vni2.20 

Traders,  VI  4.14 
Naval  stores : 

Producers  of  gum  naval  stores,  1 4.3 

Turpentine    and   rosin   processors,   I 
2.56 
Navigators;  aircraft.  Supp.  n 
Navy;   contractors  and  subcontractors, 

XI '4.44 

Nectarines;  marketing  orders.  1 2.4 

Neighborhood  Youth  Corps  projects, 
sponsors.  Vm  1.7 

Nickel  alloys;  defense  materials  regula- 
tions, n  2.7 

Nonappropriated  Fund  Instrumentalities 
Act,  vni  2.2 

Nonbeverage    products    manufacturers, 

XI  4.136 
Nonfood  assistance  programs,  1 12.9 
North  Korea:  shipping  restrictions,  n  7.1 
Nuclear  material : 
Exporters  of  related  commodities,  n 

4.3;  XV  1.6 
Licensees  and  others  subject  to  finan- 
cial   protection    requirements    and 
Indemnity  agreements,  XV  1.11 
Licensees  manufacturing,  distributing, 
or  transferring  bjrproduct  material, 
XV  1.16 
Licensees  receiving,  possessing,  using, 
or  transferring  special  nuclear  ma- 
terial or  byproduct  or  source  ma- 
terial, XV  1.2, 1.6, 1.9, 1.15 
Nuclear  reactors;  holders  of  construction 
and  operating  authorizations,  XV  1.10 
Nuclear  vessels,  xn  3. 10 

Nursing: 

Scholarship  grants,  IV  3.10 

Special      project      and     Institutional 

grants,  IV  3.30 
Student  loan  program,  IV  3.9 
Training  faciUties,  IV  3.10 

Nursing  homes: 
Administration  training  programs,  IV 

5.51 
Medical  assistance,  IV  5.52 
Nutrition  Service,  Food  and.  1 12 
Nuts ;  marketing  orders.  1 2.14-2.17 


Oats ;  crop  Insiu-ance.  1 8.1 

Occupational  Safety  and  Health  Act  of 
1970,  vm  4.7 

Occupational  Safety  and  Health  Admin- 
istration, vm  4 

Oceanic  and  Atmospheric  Administra- 
tion, National,  n  8 

Oceanographic  vessels.  XH  3.13,  3.26 

Oil  and  gas:  ,„.=-, 

Depletion  and  depreciation  of  wells,  XI 

4.23 
Depletion  of  natural  gas  property,  XI 

4.22 

Lessees  on  federally  owned  and  re- 
stricted Indian  lands,  VI  3.2. 3i> 

Liquid  gas  pipelines,  XH  6.11 
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Oil  and  gas — Continued 
Mining: 
Osage  Reservation,  VI  4.12 
Wind  River  Indian  Reservation,  Wy- 
oming, VI  4.13         

Natural  gas  companies,  XXV  1.2 
Natural  gas  pipelines,  xn  6.2-6.6,  6.15 
Persons  aggregating  operating  mineral 

Interests,  XI  4.26a 
Pipeline  operators,  VI  4.5;  XH  6.2-6.6, 

6.15 
Transmission  line  operators,  xn  6.7 
Oil  and  Gas,  Office  of,  Vn  11 
Oil  PoUution  Act  of  1961,  Xn  3.25 
Oils: 

Castor  oil,  1 5.12 
Cottonseed,  1 5.2 
Crude  and  unfinished  oils  and  finished 

products;  users,  VI  11.1 
Diesel  fuel,  XT  4.83, 4.86,  4.126 
Lubricating,  XI  4.83,  4.84,  4.86,  4.123 
Storage  agreements  for  bulk  oils,  I  5.1 
Oklahoma ;  Indian  lands.  VI  4.9-4.10 
Older  Americans  Act  of  1965,  IV  5.1-5.4 
Olives;  marketing  orders,  1 2.20 
Omnibus  Crime  Control  and  Safe  Streets 

Act  of  1968,  vn  1.12 
Onions;  marketing  orders,  1 2.10 
Operating-differential    subsidized    ves- 
sels;   operators    and    contractors,    n 
5.12-5.14,5.17.5.19 
Oranges: 
See  also  Fruit 
Marketing  orders,  1 2.1 
Organizations : 
Poster    Grandparent    program,   xm 

1.2 
Juvenile  delinquency  and  youth  devel- 
opment programs,  IV  5.40 
Older  Americans  program,  IV  5.2,  5.S 
Private  nonoperating  foundations,  XI 

4.44b 
Projects  for  handicapped  workers,  IV 

5.28 
Public  and  nonprofit,  H  10.1;  IV  3.30, 

5.12,  5.23,  5.27 
Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  for.  VI  7.3 
Tax  exempt,  XI  4.1, 4.42 
Trade  agreements,  1 11.4 
Oaage  Reservation ;  mining,  VI  4.10, 4.12 
Outer  Continental  Shelf  Lands  Act,  Vm 

2.2 
Oysters;  packers  of  canned  oysters,  IV 
2.5 

P 

Packagers;  retail  sale  price  representa- 
tion, XXVn  1.12 
Packers: 

Dairy  products,  1 2.29 

Pish,  smoked  and  smoke-flavored.  IV 
2.19 

Pood  and  food  products.  IV  2.21 

Livestock  and  poultry,  1 9.9,  9.11 

Oysters,  IV  2.5 

Pharmaceuticals,  IV  2.6a,  2.11 

Radioactive  material,  XV  1.13 

Shrimp,  IV  2.5 
Packers  and  Stockyards  Administration, 

19 
Packers    and    Stockyards    Act,    I    9.1, 

9.5-9.11 
Panama  Canal  Company  and  Canal  Zone 

Government,  XXXV 
Papayas;  marketing  orders,  I  2.12 
Parachute  loft  certifications,  XII  1.28; 

Supp.  n 


RECORD  RETmriON  GUIDE 

Parachute  riggers,  xn  1.21 ;  Supp.  n 
Park  Service,  National,  VI 8 
Partnerships,  foreign,  XI  4.41c 
Pathology  laboratories,  IV  3.35 
Pawnbrokers,  XI  4.210 
Payment  programs : 
Flaxseed  and  Unseed  oil,  1 11.6 
Lamb  and  yearlings  (pulled  wod),  I 

5.7 
Mohair.  1 5.5 
Shorn  wool,  1 5.6 
Sugar,  1 4.37b 

Wheat  and  wheat  flour,  1 11.10 
Peaches ;  marketing  orders,  1 2.4a,  2.6 
Peanuts: 
Buyers.  1 4.29 
Crop  insurance,  1 8.1 
Driers,  1 4.30a 

Marketing  quotas,  1 4.28-4.30 
Price  support  program,  1 5.4, 6.8 
Producers,  1 4.28,  5.8 
Shellers.  1 4.30, 5.4, 5.8 
Pears;  marketing  orders,  I  2.4a.  2.21b, 

2.22 
Peas;  crop  insurance,  1 8.1 
Pensions,  Vm  3.9 

Perfimiery  manufacturers  and  produc- 
ers, XI  3.16 
Periodic  requirements  license  applicant, 

n4.8 
Perishable  Agricultural  Commoditiee  Act 

of  1930. 1 2.23 
Pesticide  chemicals,  persons  with  an  ex- 
perimental permit  for  use  of,  XVlil  1.2 
Petroleimi  and  petroleum  products.  See 

Oil  and  gas;  and  Oils 
Pharmaceuticals;  manufacturers,  proces- 
sors, packers,  IV  2.6a,  2.11 
Physical  therapy  services,  IV  4.13 
Physicians: 
Federal  employees,  treatment  of,  Vm 

2.1 
Hospitals  under  agreements  apportion- 
ing physicians'  compensation,  IV  4.9 
Picking  establishments  operators  receiv- 
ing, processing,  or  having  custody  of 
migratory  game  birds,  VI  2.1 
Pilot  school ;  aircraft,  Supp.  n 
Pilots,     aircraft,    XH     1.17-1.18,     1.23; 

Supp.  n 
Pipelines: 
Interstate  ocnnmerce.  XXX  1.6 
Uquld.  xn  6.8-6.13 
Natural  gas,  xn  6.2-6.6 
Operators,  VI  4.5;  XH  6.2-6.6,  6.8-6.13. 

6.15 
Railroad,  XH  4.5 
Welders.  XH  6.1 
Pistols  and  revolvers: 
See  also  Firearms 
Exporters.  XI  4.207 
Manufacturers.  XI  4.207 
Sale  of.  XT  4.206-4.210 
Planning,  Research,  and  Training,  Office 

of,  IV  5.30 
Plant  Health  Service.  Animal  and.  I  3 
Plums;  marketing  orders,  1 2.4a 
Poison  prevention  pe,ckaglng.  IV  2.27 
Pollution  control: 
Air,  XVm  1.3,  1.5 

Water;  discharges  or  deposits,  permits 
for,  m  2.4 
Postage  meters: 
Licensees,  XL  1.1 
Manufacturers,  XL  1.2 
Postal  Service,  United  States,  XL 
Potash  mining  lessees,  VI  3.8 
Potatoes ;  marketing  orders,  I  2.9 


Poultry  and  poultry  products: 
Dealers,  1 9.4.  9.5,  9.11 
Market  agencies,  1 9.1-9.3. 9.6. 9.7 
Packers.  19.9,  9.11 
Processors,  1 2.28 
Shippers.  1 2.27,  2.28 
Weighers.  1 9.6, 9.7 
Practitioners.    See  Physicians 
Price  Commissloo.  XXXV 
Price  stabilization  requirements,  XXXV 

1.1,  1.2 
Price   support   program.    See   Agricul- 
tural commodities  or  specific  commod- 
ity 
Priorities  and  Allocations  System  be- 
tween Canada  and  the  United  States. 
n2.2 
Processors.    See     Manufacturers     and 

processors 
Producers: 
Articles  entitied  to  drawback,  XI  S.14- 

3.16 
Celery,  1 2.13a 
Cotton,  1 4.8 

Flavoring  extracts,  XI  3.16 
Gum  naval  stores,  1 4.2 
Honey,  1 5.17 

Lambs  and  ye«u-llngs,  1 5.7 
Medicinal  preparations,  XI  3.16 
Mohair,  1 5.5 
Peanuts,  1 4.28,  5.8 
Perfimiery,  XI  3.16 
Rice,  1 4.31 

Sugar  beets  and  sugarcane.  1 4.37* 
Tobacco.  1 4.9-^.10 
Toilet  preparations.  XI  3.16 
Tung  nut.  1 5  J 
Wheat.  1 4.27 

Wine  for  family  use,  XI  4.50 
Wool.  1 6.6 
Production  credit  associations,  XX  1.1. 

1.2 
Property: 
Depreciation  and  depletion.  XI  4.1a. 

4.3-4.3a,  4.5,  4.22-4.24,  4.38b 
Distribution  by  bank  holding  coipora- 

tion,  XI  4.36 
Executors  or  other  legal  representa- 
tives of  decedents.  XI  4.33 
Participants  in   the  transfer  of.  XI 

4.10-4.14,4.16,4.35 
Persons  making  or  receiving  gifts  of, 

XI  4.34. 4.46 
Price  and  rent  stabillzatioi  require- 
ments, XXXVI  1.1     

Real  property,  leasing,  XXXVI  1.2 
Section  38  property,  XT  4.1a 
Transportation  by  air,  XI  4.65a 
Proprietary  solvents,  dealers  and  users, 

XT  4.147 
Pnmes;  marketing  orders,  1 2.8,  2.21,  2.24 
Psittaclne   bird   treatment   centers,   IV 

3.34 
Public  airports,  sponsors  of  construction, 

xn  1.32.  1.33 
Public  assistance  programs,  IV  5.60 
Public  Contracts  Act,  VIH  2.4-2.6,  2.31, 

44,  4.5 
Public  health  ugencles,  IV  4.13 
Public  Health  Service,  IV  8 
Public  Health  Service  Act,  IV  3.1,  3.28 
Public  and  private  agencies: 
Child  welfare  projects,  IV  5.12 
Design,  construction  or  alteration  of 
publicly-owned     residential     struc- 
tures, V  1.7 
Employment  grants,  Vm  1.10 
Family  planning  services,  IV  3.28 
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PubUc  and  private  agencies— Continued 

Institutional  grants.  IV  3.30 

Juvenile  delinquency  facilities  land  pro- 
grams, IV  5.40, 5.41 

Maternal  and  child  health  ani  I  welfare 
research  grants,  IV  3 .29 

Mental  retardation  facilities,  1 V  5.23 

Older  Americans  program,  r^  5.2.  5.3 

Refugee  relief  loans,  XI  1.1 

Relocation  assistance  programs,  V  i.i 

Retired  citizens  volunteer  p^^>gram6. 
xm  1.1 

Travel  promotion,  n  10.1  . 

Vocational  education,  flnancl  al  assist- 
ance, IV  1.31  „ 

Vocational  rehabilitation  sei  vices,  rv 

5.26 

Youth  development  program  i.  IV  5.40 
Public  service  aircraft,  XXI  1.15 
Public  utilities  and  Ucensees.  SXV  l.l 
Public      utility      holding      compames, 

XXXVill  1.4,1.5 
PubUc  works.  State  agencies  l)lanfl  for. 

Public  Works  and  Economic  De'  relopment 

Act  of  1965.  n  1.1-1.2,  9.1 
Pueblo  Indian  Reservation;  employers  ol 

industrial  homeworkers,  VIE  2.20 
Puerto  Rico: 

Beer,  XI  4.158 

Cigars  and  cigarettes,  XI  4.183.  4.186, 
4.195-4.198  ^,^^ 

Distilled  spirits,  XI  4.155-4  156 

Employers  of  homeworkers,  Vin  2.Z1- 

2  24 
Liquors    brought    Into     the    United 

States  from,  XI  4.159-4.16: 
Tobacco  and  tobacco  products,  I  5.10; 

XI  4.183,  4.186,  4.195-4.191 
Wine,  XI  4.157 
Purchase  programs: 
Castor  oil,  1 5.12 
Cottonseed,  I  5.18 
Tobacco,  Puerto  Rican,  I  5.1 ) 
Purchasers: 

Aircraft  fuel,  XI  4.82 

Pinflsh,  n  8.10 

Flaxseed  and  linseed  oil,  1 11 .6 

Haddock,  n  8.10 

War-built  vessels,  n  5,20-5,21 
Purchasing  associations,  cooperative,  XI 

4.20b 
Purple  galllnules  In  Louisiana  VI  2.5 

Q 

Quapaw  Agency;  mining  f(*  lead  and 
zinc  on  land  under  Agenijy  jurisdic- 
tion. VI  4.11 


R 


ez- 


Radiatlon,  anployers  of  pefsonnel 

posed  to.  vm  4.5;  XV  1.14  ^^ 
Radio  beacon  facilities  owner*.  XU  1.29 
Radio  door  controls,  XXI  1.40 
Radio  receivers;  manufactuitrs,  ownsrs, 

and  distributors,  XXI  1.21 
Radio  stations  and  carriers :  , 

Aircraft,  XXI  1.14-1.15, 1.33 

Alaska.  XXI  1.10-1.13 

Amateur.  XXI  1.19-1.20 

Broadcast  booster  station!.  XXI.  135 

Citizens  service  stations,  x^l  1.17. 1.23 

Community   antemiA   rel^y   «tattons. 
XXI  1.32 

Disaster  oommunicatlons 
1.24-1JI5 

Domestic  public  radio  services, 
1.26 


lervlccXXI 


Radio  stations  and  carriers— ConUnued 
Educational  services,  XXI  1.3-1.4,  1.30 
Emergency  services,  XXI  1.20 
Experimental  and  auxiliary  services. 

XXI  1.5-1.8 
General.  XXI  1.1-1.26,  1.30-1.33 
Industrial  radio  stations,  XXI  l.lft-l.i8 
International  communications  services, 

XXI1.3. 1.9.  1.31 
Land    transportation    facilities.    XXI 

1.17,1.22 
Maritime  services,  XXI  1.10-1.13 
Operational,  XXI  1.33 
Plurality  ship  stations,  XXI  1.36 
Public  safety  services.  XXI  1.16-1.18 
Translator  stations,  XXI  1.35 
Vessels,  XXI  1.13,  1.36-1.38 
Radioactive   material,   XV   1.2,    1.4-1.5. 

1.13 
Radiobiology  laboratories,  IV  3.35 

Railroad  Administration,  Federal,  XH  4 
Railroad  Retirement  Act,  XXXVn  1.3 
Railroad  Retirement  Board,  XXXVII 
Railroad  Retirement  Tax  Act.  XI  4.51, 
4.54-4.55  .   . 

Railroad  Unemploj-ment  Insurance  Act, 

XXXvn  1.1 

Railroads:  

Electric,  Xn  4.2;  XXX  1.3 
Express  companies,  XII  4.4:  XXX  1.5 
Greneral,  xn  4.1 ;  XXX  1.2 
Participating  in  a  tax-free  reorganiza- 
tion, XI  4.14  „.,„^  ,  -T 
Persons  furnishing  cars  to.  X^Xl.7 
Pipeline  companies,  XH  4.5;  XXX  1.6 
Rate-making  organizations,  XXX  1.8 
Refrigerator  car  lines,  XXX  1.1 
Retirement,  XXXVn  1.3    _^ 
Unemployment  insurance,  XXXVn  l.i 
Raisins;  marketing  orders,  I  2.19 
Rate-making   organizations   subject   to 
requirements  of  the  Interstate  Com- 
merce Commission,  XXX  1.8 
Real  estate  Investment  trust,  XI  4.30 
Recreational  facilities,  loans  and  grants, 

I  7.3 
Refrigerator  car  lines.  XXX  1.1 
Refugee  ReUef  Act  of  1953.  XI  1.1 
Refugee  relief  loans.  XI  1.1 
Regional  Action  Planning  Comnussiona, 

n  9 

RehabUltatlon  agencies.  IV  4.13 

RehabUitation  facilities,  juvenile  delin- 
quency. IV  5.41  .   -„  - 

Rehabilitation  Service.  Social  and.  IV  5 

Rehabilitation  Services  Administration. 
IV  5.20-5.28 

Relocation  assistance  projects  and  pro- 
grams. I  10.2;  IV  6.2;  xn  2.2.  6.14; 
XVin  1.4 

Renderers  dealing  in  animal  carcasses, 
I  2.62  

Rent  stabilization  requirements,  XXXVI 

1.2 
Repair  stations,  aircraft,  XH  1.24-1.26 
Repairmen,  aircraft,  Supp.  n 

Research: 
Animals,  1 3.8;  IV  2.8 
Biological  products.  1 3.6 
Child  welfare  projects.  IV  5.12 
Education.  IV  1.19.  1.31 
Facilities  construction.  IV  1.19 
Grants,  I  10.1;  IV  3.2.  3.7.  5.2.  5.24; 

VI  7.3;  Xvm  1.1;  XL  1.2 
Health.  IV  3.2, 3.7 
Maternal  and  child  health  and  wa- 

fare,IV3.29 
Water  resources,  VI  9.1 


Research    and    development    contracts. 
V  3.1;  XXVm  1.7;  XXXI  1.1.  1.2,  1.6. 

Research  and  Technology.  Office  of  As- 
sistant Secretary  for,  V  3 
Reserve   funds;    taxpayers   establishing 
construction   reserve   funds,  n  6.1ft- 
5.18a 
Retailers.    See  Dealers 
Retired    citizens    volunteer    programs, 

Xin  1.1  _ 

Retirement,  railroad,  XXXVII  1.3 
Retirement  plan,  contributors,  XI  4.42b 
Revolvers.    See  Pistols  and  revolvers 
Revolving  credit  plan  dealers,  XI  4.19 
Rhodesia,     Southern     transporters     of 

commodities,  n  7.2 
Rhodesian  sanctions  regtUations,  XI  5.1 

Rice:  .  ^. 

Cooperative    marketing    associations, 

15.19 
Crop  insurance,  1 8.1 
Exporters,  I  111 
Marketing  quotas,  1 4.31 
Price  support  program,  1 5.19 
Producers,  warehousemen,  mill  or  ele- 
vator operators,  other  processors  or 
transferees,  and  buyers.  1 4.31 
Riot  reinsurance  program.  V  1.6 
Rosin  processors  for  n&val  stores,  I  2.56 
Rubber,  tread,  XI  4.83a 
Rugs;  manufacturers,  XXVI  1.13 
Rye ;  crop  Insurance.  1 8.1 


S 

Safety  Administration.  National  High- 
way Traffic,  xn  7 
Safety  Board,  National  Transportation, 

xns 

Safety  standards: 

Coalmines,  VI  7.1,  7.3 

Highway,  xn  7.1 
Sanitation  devices,  marine,  xn  3.28 
Savings  banks,  mutual,  XI  4.21a    4.21b 
Savings  and  loan  associations,  XXm  1.1- 

1.7,2.1-2.8,2.11.3.1,3.2 
Savings   and   loan   holding   companies, 

XXm  2.9 

Schools:  _ 

Aircraft  mechanic.  Xn  1.27;  Supp.  n 
Airman  agency  flight  or  ground,  Supp. 

n 

Aviation  maintenance,  XII  1.27 
Bilingual  programs.  IV  1.28 
Breakfast  programs,  1 12.5 
Children  of  low-Income  families.  IV 

1.16 
Construction.  IV  1.21 
Dispatcher  coun>e  operators.  XH  1.22 
Dropout  reduction  projects.  rV  1.29 
Educational  agencies.  Federal  grants 

for  constructing,  IV  1.1 
Emergency    assistance    program,    IV 

1.34 
FUght  engineer,  xn  1.38 
Plight  navigator,  xn  1 .20 
Pood  authorities.  1 12.8, 12.9 
Ground  Instructor,  flight  school.  Supp. 

n 

Institutes  of  higher  education,  fellow- 
ships, IV  1.13 

Library  resources  and  Instructional 
materials,  IV  1.17 

Limch  programs,  I  12.1,  12.4,  12.8 

Mtultime  schools,  n  5.28 
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Schools — Continued 
Medical : 
Grants.  XLI  1.2 
Scholarship  grants,  IV  3.11 
Nurse  training  facilities.  IV  3.10 
Nursing.  IV  3.30 
Pilot,  xn  1.23;  Supp.  n 
Private   nonprofit,   receiving   Federal 

aid.  rv  1.12 
PubUc  health  training.  IV  3.12 
Special  food  service  program  for  chil- 
dren, 1 12.2  , 
Special  mjlk  program,  1 12.3 
Supplementary  education  centers  and 

services,  IV  1.18 
Veterans,  XLI  1.7-1.9,  1.12,  1.13 
War  orphans,  XLI  1.7-1.9 
Work  study  programs,  IV  1.36 

Science  instruction,  financial  assistance, 
private  nonprofit  schools,  IV  1.12 

Science  and  Technology.  Assistant  Sec- 
retary for,  n  3 

Scientific  institutions  conducting  experi- 
mental or  research  operations,  XI  4.138 

Seafood;  packers,  IV  2.5 

Second  War  Powers  Act  of  March  27. 
1942.  Supp.  I  

Secvuities  Exchange  Act  of  1934,  XXVI 
1.1,  1.6;  XXXVm  1.3,  1.6-1.7 

Securities   and   Exchange   Commission. 

xxxvm 

Securities  or  stocks: 
Arbitrage  operations.  XI  4.37 
Average   basic   tax   computation.   XI 

4.32c 
Credit  for  purchase  of,  XXVI  1.1-1,4 
Distribution,  XI  4.36 
Exchange  members,  brokers,  and  deal- 
ers. XI  4.79,  4.88d:  XXXVUI  1.1-1.3 
Japanese  issues,  XI  4.88d 
Nonmember     brokers     and     dealers. 

XXXVin  1.11 
Quotations,  XXXVm  1.12 
Real  estate  investment  trust,  XI  4.30 
Straddles,  XI  4.37a 

Transfer  or  disposition,  XI  4.10-4.14 
4.32c.  4.35 
Seed  growers,  prociu^rs.  and  shippers.  I 

2.49-2.52 
Service  Contract  Act  of  1965,  vni  1.5; 

XXXI  1.22 
Service  supply  procedure,  II  4.16b 
Shareholders: 
Elections  filed  respecting  tax  treat- 
ment of  corporate  reorganizations, 
XI  4.16 
Loss    deductions    on    small    business 

stock.  XI  4.38 
Receiving  distributions  In  liquidation 
of  a  domestic  corporation,  XI  4.9 
Sheltered  workshops,  Vm  2.14 
Ship  construction  reserve  fimd ;  taxpay- 
ers establishing  fund,  n  5.18-5.18a 
Shippers: 
Antibiotic  drugs,  rv  2.6 
Cigars  and  cigarettes,  XI  4.195-4.198 
Oolor-addltive  food,  drugs  or  cosmetics, 

IV2.13 
Cosmetics,  unlabeled,  IV  2.3 
Drugs,  IV  2.2.  2.8 
Fish  and  wildlife,  VI  2.7 
Flammable  fabrics,  XXVII  1.11 
Pood,  unlabeled,  rv  2.1 
Fruits  and  vegetables.  1 2.22 
Hazardous  substances,  unlabeled.  IV 

2.4 
Liquors,  XI  4.169 
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Shippers — Continued 

Poultry  and  poultry  products,  I  2.27, 

2.28 
Property  by  air.  XI  4.65a 
Seed.  1 2.49-2;51 
Sugar.  1 4.34 

Tobacco   and    tobacco   products.   XI 
4.195-4.198 
Shipping  company  agents,  n  6.1-6J 
Shipping  Restriction  Orders  T-1  and  T- 
2;  Soviet  bloc  countries.  Hong  Kong, 
Macao.   China.   North   Korea,   North 
Vlet-Nam.  and  Cuba,  n  7.1 
Ships.     See  Vessels 
Shrimp;  packers  of  processed  shrimp,  IV 

2.5 
Silver,  newly-mined.  XI  6.3 
Silver  Operations,  Office  of  Domestic 

Gold  and.  XI 6 
Slaughterhouse  operators,  I  2.63 
Small  business: 

Contracts,  XXXI  1.15 

Corporation  stock,  loss  deduction  on. 

XI  4.38 
Corporations  distribution  of  previously 
taxed  income.  XI  4.41 
Small  Business  Administration,  Xxxix 
Small  Business  Investment  Act,  XXXIX 

1.1 
Smelters  and  refineries;  metal  bearing 

materials,  XI  3.12 
Social  and  Rehabilitation  Service.  IV  6 
Social  security: 
Employers  employee  taxes.  XI  4.50 
State  and  local  government  employees, 
IV  4.1 
Social  Security  Act,  IV  3.24-3.28.  5.10. 

5.11,  5.50,  5.52,  5.60 
Social  Security  Administration,  IV  4 
Social  work,  IV  5.30 
Sodium  mining  lessees,  VI  3.8 
Soil  conservation,  I  7.3 
Solid  waste  disposal  projects,  recipients 

of  Federal  grants  for.  VI  7.3 
Solvents,    Industrial    and    proprietary, 

dealers  and  users,  XI  4.147 
Southern  Rhodesia,  transporters  of  com- 
modities, n  7.2 
Soviet  bloc  countries;  shipping  restric- 
tions, n  7.1 
Soybeans: 
Cooperative  marketing  associations.  I 

6.19 
Crop  Insurance.  1 8.1 
Price  support  program,  1 6.10 
Space   Administration.   National   Aeror 

nautics  and.  XXXI 
Special  food  service  program  for  chil- 
dren. 1 12.2 
Special  milk  program,  1 12.3 
StablliaaUon  and  Conservation  Servloe, 

Agricultural,  I  4 
Stamp  taxes,  XI  4.71, 4.163 
State  Department : 
See  Agency  for  International  Develop- 
ment 
Munitions  Control,  Office  of 
State  Technical  Services  Act  of  1965.  n 
3.1 

States  or  State  agencies : 
Activities  for  the  aging,  IV  5.5 
Agricultural   commodity   distribution 

programs.  I  12.1.  12.3.  12.4 
Apprenticeship  agencies,  vm  1.6 
Child  welfare  services,  IV,  3.26.  3.27. 

5.10.5.11 
Civil  defense,  m  2.2,  2.3 


States  or  State  agencies — Continued 
Construction  projects.  IV  1.21,  3.3. 6.20, 

5.22. 5.27 
Educational  programs.  IV  1.3,  1.5-1.11, 
1.14,    1.16-1.18.    1.20.    1.22-1.23.    1.25- 
1.27, 1.33, 1.35;  XLI  1.12 
Emergency  food  assistance.  1 12.7, 12.10 
Employees  of  State  and  local  govern- 
ments, rv  4.1 
Employment  agencies,  XXXVn  1.2 
Employment  grants,  vni  1.10 
Fair  Labor  Standards  Act  participa- 
tion, vm  2.6,  2.31 
Fish  and  game  departments,  VI  2.6 
Fishing  agencies  receiving  Federal  as- 
sistance, n  8.8 
Food  stamp  program,  1 12.6 
Poster  Grandparent  program,  Xm  1.2 
Health  programs,  IV  3.1.  3.3.  3.7.  3.21, 

3.22.  3.24.  3.25 
Higher  education  facilities,  financial 

assistance,  IV  1.9 
Highway  departments,  xn  2.1 
Highway  safety  standards,  Xn  7.1 
Hospitals  and  Institutions  distributing 

tax-free  tobacco  products,  XLI  1.1 
Interstate  toll  bridges.  States  acquir- 
ing or  constructing,  xn  2.16 
Juvenile    delinquency    facilities    and 

programs,  IV  5.40,  5.41 
Library  services  and  construction  pro- 
gram, IV  1.5 
Livestock  associations  and  agencies,  I 

9.8 
Manpower  Development  and  Training 

Act  of  1962,  rv  1.6 
Maritime  schools,  n  5.28 
Maternal  and  child  health  services.  IV 

3.29 
Medical  assistance,  IV  5.52 
Medical  library  facilities,  IV  3.13 
Mental  health  services.  IV  3.22 
Mental  retardation  facilities,  IV  5.20. 

5.22 
Mine  reclamation,  recipients  of  Fed- 
eral aid  for,  VI  7.2 
Mine  safety,  recipients  of  grants,  VI  7.3 
Nonfood  assistance  programs,  I  12.9 
Occupational  safety  and  health  grants. 

VIII  4.6 
Older  Americans  program.  IV  5.1.  5.4. 

5.5 
Pollution    control;    public    assistance 

programs,  IV  5.60 
Public    Contracts    Act    participation. 

vm  2.6,  2.31 
Public  works,  V  1.2 

Relocation    assistance    projects    and 
programs,  I  10.2;  IV  6.12;  XH  2.2. 
6.14;  xvm  1.4 
Retired  cittz«is   volunteer  programs, 

xm  1.1 
School  breakfast  programs,  1 12.5 
Special  food  service  program  for  chil- 
dren, 1 12.2 
State  Technical  Services  Act  of  1966, 

grants,  n  3.1 
Surplus    property,    distribution    and 

utilization,  rv  6.1 
Travel  promotion,  n  10.1 
Vocational  education,  financial  assist- 
ance, IV  1.3,  1.24 
Vocational  rehabilitation  services.  IV 

0.25,  5.26;  XLI  1.12 
Water  Resources  Planning  Act.  yr.rr 

1.1 
Workshops  and  rehabilitation  facili- 
ties, rv  5.27 
Youth  development  programs,  IV  5.40 
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steel;  defense  materials  regulations,  n 
Stilis.    Hianufacturers    or    venders,    XI 

Stockbrokers.  XI  4.79;  XXXVm)  1.1-1^ 

1.11.  1.12 
Stocks.    See  Securities  or  stocki  i 
Stockyard  owners  and  operator^ 

9.1,  9.4.  9.6.  9.7,  9.10 


Packers 


-worke  rs 


program 


aid 


^,X,      •7.-X,      »*.Vf,      V.'t      -r.-- 

Stockyards  Administration, 

I  9 
Straddles.  XI  4.37a 
Students: 

Deductions,  persons  claiming 
Employers    of   student- 

2.12.2.15.2.16 
Federal  loan  insurance 

1.24  , 

National  defense  loan  prograir 
Nursing  loan  fund.  IV  3.9 
Subcontractors.    See    Contractors 

subcontractors 
Subsidies;    vessels   operators 

tractors,  H  5.12-5.17, 5.19 
Sugar: 

Farm  operators,  1 4.37D 
Importers,  I  4.32.  4.34 
Manufacturers.  XI  4.75 
Marketers.  1 4.33 
Producers  of  sugar  beets 

cane.  1 4.37a 
Refiners,     shipping     companies 

surety  companies.  1 4.34 
Virgin  Island;  employers  in 
dustry.  1 4.36-4.37 
Sugar  Act.  1 4.32-4.34, 4.36-4. 
Sugar  beets;  crop  insurance.  1 8 
Sugarcane;  crop  Insurance,  1 8.: 
Sulphur  deposits  lessees.  VI  3.9 
Sunglasses,  impact  resistant 

2.25 
Supplemental  air  carriers, 

1.34.  1.39-1.41;  XVI  1.1.  1.10 
Suppliers  In  AID-flnanc^ 

projects.  X  2.2 
Suppliers  of  portable  X-ray 

4.12  

Supply  contracts,  xaia  1.6,  ] 

1.1-1.2,  1.6 
Surety  companies,  I  4.34;  VIE 
Surplus  property;  distribution 
lization,  IV  6.1  , 

Swine  handled  through  marke  is 
Swiss  Blue  Import  Certificate! 


:  a  4.3b 

1,  vm 


,  IV 
,  IV  1.26 
and 
akid  con- 


sugar- 

and 

sugar  in- 


L371  ( 


XI 


or 


Tai  stamps,  XI  4.71,  4.163 
fates:  ,      ,       .    , 

Army  and  Air  Force  contra<  its  for  air- 
craft, excess  profits  on,  XI  4.43 
Automobile  tires,  XI  4.83a 
Butter,   adulterated   and    t)rocess 

renovated,  XI  4.72-4.73 
Cheese,  filled.  XI  4.72. 4.74 
Cigarette  papers  and  tubes,  XI  4.186- 

4.200 
Cigars  and  cigarettes,  XI  |.177-4.185. 

4.195-4.200 
Communication   services   lequlred 

coUect.XI4.61 
Contracts  of  sale  of  cottor  for  future 

delivery.  XT  4.69 
Credit  for.  paid  to  foreign  <  oimtrles  or 

U.S.  possessions,  XI  4.31 
Diesel  fuel,  XI  4.83,  4.86. 4.1^6 
Employee   representatives   under   the 
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1.  I  3.9, 

and. 


enses,  IV 


1.5-1.7, 

supp.  n 
or 


pr(  grams 


St  rvices/ 


.-IV 
,7;  XXXI 


3.10 

and  uti- 

1, 1  3.9 
n  4.16a 


Railroad 
4.61 


Retirement  T«  Act,  XI 


M90 


Taxes — Continued 
Employers:  ^..    ^ 

Federal     Insurance     ContrlDUtlona 
Act,  XI  4.50. 4.54-4.65  ._^  _ 

Federal  Unemployment  Tax  Act,  XI 
4  52  ^__ 

Railroad  Retirement  Tax  Act.  XI 
4.51.4.54-4.55 
Employment,  XI  4.47-4.55 
Estate,  XI  4.45 
Excess  profits.  XI  4.43-4.44 
Excise.  XI  4.56-4.211 
Exemptions.  XI  4.1,  4.6,   4.41c,  4.42. 

4.56,4.82,4.83 
Explosives.  XI  4.211 
FUled  cheese.  XI  4.72. 4.74 
Firearms.  XI  4.206-4.212 
Gasoline,  XI  4.88.  4.123 
Gift.  XI  4.34. 4.46  _  ,  ,„     .  ^ 

Highway  motor  vehicles.  XI  4.59a,  4.60 
Income.    See  Income  taxes 
Installment  payments  In  foreign  cur- 
rency, XI  4.42c 
Interest  equalization.  XI  4.88d 
Uquors,  XI  4.127-4.176 
Lubricating  oil.  XI  4.83.  4.84.  4.86,  4.123 
Manufactured  sugar.  XI  4.75 
Manufacturers  sales,  XI  4.56, 4.88b 
Matches,  XI  4.68. 4.123 
Motor  fuel,  special,  XI  4.83,  4.86.  4.126 
Navy  contracts,  excess  profits  on.  XI 

4.44 
Pistols  and  revolvers,  XI  4.206-4.207 
Retailers'  excise  taxes,  XI  4.85 
Rubber,  tread.  XI  4.83a 
Small    business    corporations    dlstn- 
buUons  of  previously  taxed  income, 
XI  4.41 
Social  security,  XI  4.50  ^  ^     „ 

Students,  persons  claiming  deducUona 

for.  XI  4.3b 
Sugar,  manufactured,  XI  4.75 
Tires,  XI  4.83a 
Tobacco    and    tobacco   products,    xi 

4.177-4.205 
Transportation,  XI  4.65,  4.65a 
Tread  rubber.  XI  4.83a 
Vehicles.  XT  4.59a.  4.60 
Wagering.  XI  4.66  ,„,,«•  ,, 

Withholding.  XI  4.41a,  4.49,  4.53.  4.86 
Tax-free  alcohol.  XI  4.148 
Tax-free   stocks,   securltlM.   and   other 

corporate  property  exchange,  XI  4.11 
Taxpayers: 

See  also  Taxes  

General,  H  5.18-5.18a;  XI  4.1-4.212 
Technicians,  aviation  maintenance,  Xu 

1.27 
Technology,  Assistant  Secretary  for  Sci- 
ence and.  n  3 
Telecommunications  taxes,  XI  4.61 
Telephone  carriers  required   to  coDect 

tax.  XI  4.61  ^       ^     ^ 

Television,     educational;     broadcasting 

facilities,  IV  1.7 
Television  stations,  XXI   1.2-1.5,   1.30- 

1  32  1.34 
Textile    fiber    products    manufacturers 

and  distributors,  XXVn  1.7 
Timber  property  depreciation  and  deple- 
tion. XI  4.24 
Time  limit  license  applicant.  II  4.9 
Tires.  XI  4.83a.  4.86a;  XH  7.3, 7.4 
Tobacco : 
Buyers,  14.11 
Crop  Insurance,  I  8.1 
Dealers,  1 4.16-4.17,  5.10 
Distributors,  XU  1.1 


to 


Tobacco — Continued 
Exporters.  I  5.20 
Handlers.  I  2.21d 
Importers.  XI  4.198-4.199 
Manufacturers  and  processors,  I  4.9, 
4.12;     XI    4.177-4.185.    4.195-4.197, 

4.205  «  ^  ,« 

Marketing  quotas,  I  2.21d,  4.9-4.17 
Producers,  1 4.9-4.10 
Puerto  Rican  tobacco  purchase  pro- 
gram, I  5.10 
Taxes,  XI  4.177-4.205 
Truckers.  I  4.12-4.13 
Warehousemen.  I  4.14-4.15;  XI  4.201- 
4.204a 
Toilet  preparations;  manufacturers,  re- 
processors,  repackagers.  and  bottlers. 
XI  3.16,  4.146 
Tomatoes : 

Crop  Insurance.  I  8.1 
Marketing  orders.  1 2.11,  2.22 
Tour  operators.  XVI  1.10 
Toys,  baby;  manufacturers  and  Import- 
ers'. IV  2.26 
Trade  agreements,  private.  1 11-4 
Trade  Commission,  Federal  XXVII 
Trade  Expansion  Act  of  1962,  II  2.1 
Trade  Zones  Board.  Foreign,  n  4.17 
Trademark    and    trade    name   expendi- 
tures as  deferred  expenses.  XI  4.4 
Traders  on  Indian  reservations.  VI  4.14 
Traffic  Safety  Administration,  National 

Highway,  xn  7 
Transaction  control  regulations;  persona 
engaged     In     transactions    Involving 
shipment  of  certain  merchandise  be- 
tween foreign  coimtrles.  XI  5.1 
Transfer  of  stock,  securities,  and  other 
corporate    property,    participants    In, 
XI  4.10-4.14,  4  35 
Transit  systems: 
Credit  or  refund  for  oil  or  gasoline,  XI 

4.86 
Highway  motor  vehicles,  tax  on  use, 

XI  4.60 
Translator  stations,  XXI  1.35 
Transportation : 

Animals  for  research.  1 3.8 

Carriers  of  persons.  XI4.65 

Containers,  certified.  XH  3.29 

Explosives,  XH  2.8 

Express  companies,  XII  4.4;  XXX  1.5 

Fish  and  wildlife.  VI  2.7 

Migratory  workers  by  motor  carriers, 

XH  2  7 
Motor  carriers,  XH  2.3-2.9;  XXX  1.9 
Nuclear  materials,  XV  1.15 
Poultry  and  poultry  products  trans- 
porters. 1 2.27, 2.28 
Property  by  air.  XI  4.65a 
Radio  stations.  XXI  1.17. 1.22 
Railroad  companies,  XH  4.1,  4.2.  4.4, 

4.5;XXX1.1-1;3.1.5.1.6 
Undenatured  livestock  Ivmgs,  1 2.64 
Water  carriers,  XXX  1.10 
Transportation.  Office  of  the  Secretary 

of.xne 
Transportation  Department 
See  Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal   Highway   Traffic   Safety 

Administration 
Federal  RaUroad  Administration 
,       National    Transportation    Safety 
Board 
Secretary,  Office  of  the 
United  States  Coast  Guard 
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Transportation  Safety  BoaTd,  National. 

Xn5    X 
Travel  and  business  expenses,  XI  4.2.  4.7 
Travel  promotion,  n  10.1 
Travel  Service.  United  States,  n  10 
Tread  rubber;  manufacturers,  producers, 

or  Importers,  XI  4.83a 
Treasury  Department: 
See  Aocoimts,  Bureau  of 

Comptroller  of  the  Currency 
Customs,  Bureau  of 
Domestic  Gold  and  Sliver  Opera- 
tions. Office  of 
Foreign  Assets  Control,  Office  of 
Internal  Revenue  Service 
Truckers,  tobacco,  1 4.12-4.13 
Trust  companies: 
Nominee's    Information    Return,    XI 

4.42a 
Real  estate  Investment  trust.  XI  4.30 
Trust  fund,  contributors.  XI  4.42b 
Truth  in  Lending  Act.  XVI  1.8;  XXVI  1.5 
Tubes,  XI  4.86a 
Tuna,  yellow-fin,  vessels  fishing  for,  n 

8.7 
Tung  nuts,  15.3 
Tung  oil,  15.19 
Turpentine  and  rosin: 
Processors  for  naval  stores.  I  2.56 
ProduceFB  of  gum  naval  stores.  1 4.2 

U 

Ultrasonic    equipment    operators,    XXI 

1.29 
Underwriting  agents;  war  risk  insurance 

program,  n  5.25.  5.27 
Unemployment  benefit  triists.  XI  4.20a 
Unemployment     Insurance,      railroad. 

xxxvni.i 

Unincorporated  business  enterprise 
electing  to  be  taxed  as  a  domestic  cor- 
poration, XI  4.40 

United  States  agencies.  See  under  name 
of  specific  agency 

United  States  Munitions  List.  X  1.1 
XI  4.212 

United  States  Munitions  list.  X  1.1 

United  States  Postal  Service.  XL 

United  States  Travel  Service,  n  10 

Upward  Bound  project.  IV  1.32 

Uraniimi  deposits  lessees,  XV  1.8 

Urban  renewal  projects,  V  1.1 

Utilities,  public,  and  licensees,  XXV  1.1 

V 

Vegetables: 
Marketing  orders,  1 2.9-2.13a,  2.22 
Perishable  Agricultural  Commodities 

Act  of  1930,  I  2.23 
Shippers,  1 2.22 

Vehicles,  tax  on  use  of  highway  motor 

vehicles.  XI  4.60 
Vendors.     See  Dealers 
Vessels: 

Agents,  n  5.1-5.9.  7.1;  XH  3.1,  3.7,  8.19. 

3.21 
Canal  Zone  ports,  XXXV  1.1. 1.2 
Cargo,  xn  3.14 
Gear     certificates,     registers,     and 

records,  Vm  4.1,  4.2;  XH  3.2 
Gear  plans  showing  stress  diagram 

xn3.4 
Certificates  or  docimients  Issued  by 

Coast  Guard.  Xn  3.1 
Charterers,  n  5.10,  5.20,  5.22-5.24:  XH 

3.17,  3.19.  3.21 
Construction  reserve  fund,  n  6.1»- 

5.18a 
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Vessels — Continued 
Contractors   and   subcontractors   for 
construction   and   repair,   U   5.15:- 
5.16;  xn  3.22 
Contractors  for  use  of,  XH  3.17 
Diesel  and  special  motor  fuel,  tax  ex- 
emption, XI  4.83 
Dry-cargo,  n  5.10,  5.23 
Employees,  n  7.1 
Explosives,  transportation  of,  XH  3.6, 

3.8,  3.15,  3.18-3.21;  XXXV  1.2 
Fire  drill  logs,  XH  3.6 
Firefightlng  equipment  Inspections  and 

tests,  xn  S.3 
Fishing,  n  8.10-8.12 
Foreign  importers  of  repair  parts,  n 

4.6 
Hazardous,  flammable,  or  combustible 
cargo,  xn  3.5,  3.8,  3.15,  3.18-3.21; 
XXXV  1.2 
Lifeboat  drill  logs,  xn  3.6 
Manufacturers  of  vessel  supplies,  XI 

4.88b;  xn  3.23 
Marine  casualties.  Xn  3.7 
Masters,  n  5.7,  7.1,  8.7,  8.11.  8.12;  VI 
5.1;  xn  3.1-3.6.  3.11-3.13,  3.19,  3.20, 
3.25-3.27;  XXXV  1.1,  1.2 
Mortgage  insiu-ance,  n  8.3 
Nuclear,  xn  3.10 
Oceanographlc.  Xn  3.13,  3.26 
Operators,  n  5.12,  5.17,  5.19,  5.30,  8.11. 
8.12,  11.1;  m  2.4;  Vm  4.2;  XI  3.11; 
xn  3.18,  3.25,  3.26 
Owners,  n  7.1,  11.1;  XH  3.1-3.4,  3.7, 

3.10,  3.13.  3.16,  3.19.  3.21,  3.26 
Panama  Canal,  XXXV  1.1-1.3 
Passenger,  xn  3.11-3.13 
Purchasers,  n  5.20-5.21 
Radio  stations,  XXI  1.13.  1.36-1.38 
Tuna  fishing,  n  8.7 

War-built  vessels.    See  War-built  ves- 
sels       

Welders,  Xn  3.9 
Veterans: 
Holders  of  VA  guaranteed  or  Insured 

loans,  XLI  1.10-1.11 
On-the-job  training,  XLI  1.13 
Schools  for.  XLI  1.7-1.9,  1.12,  1.13 
Veterans  Administration.  XLI 
Veterans    Hospitalization    and    Medical 
Services   Modernization   Amendments 
of  1966,  XLI  1.2 
Vietnam,  North;  shipping  restrictions,  n 

7.1 
Vinegar  factories,  XT  4.134,  4.152 
Virgin  Islands: 
Corporations  exception  to  limitation 
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from.  XI  4.160-4.162 
Sugar  industry  employers,  I  4.36-4.37 
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Vocational  rehabilitation  programs  and 
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Water  Resources  Research.  Office  of.  VI 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11651 

Textile  Trade  Agreements 

By  virtue  of  the  authority  vested  in  me  by  Section  204  of  the  Agricul- 
tural Act  of  1956  (76  Stat.  104),  as  amended  (7  U.S.C.  1854),  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  The  Committee  for  the  Implementation  of  Textile 
Agreements  (hereinafter  referred  to  as  the  Committee),  consisting  of 
representatives  of  the  Departments  of  State,  the  Treasury,  Commerce, 
and  Labor,  with  the  representative  of  the  Department  of  Commerce  as 
Chairman,  is  hereby  established  to  supervise  the  implementation  of  all 
textile  trade  agreements.  It  shall  be  located  for  administrative  purposes 
in  the  Department  of  Commerce.  The  President's  Special  Representative 
for  Trade  Negotiations,  or  his  designee,  shall  be  a  non-voting  member 
of  the  Committee. 

( b )  Except  as  provided  in  subsection  ( c )  of  this  section,  the  Chairman 
of  the  Committee,  after  notice  to  the  representatives  of  the  other  meml)er 
agencies,  shall  take  such  actions  or  shaH  recommend  that  appropriate 
officials  or  agencies  of  the  United  States  take  such  actions  as  may  be 
necessary  to  implement  each  such  textile  trade  agreement:  Provided, 
however,  that  if  a  majority  of  the  voting  members  of  the  Committee 
have  objected  to  such  action  within  ten  days  of  receipt  of  notice  from 
the  Chairman,  such  action  shall  not  be  taken  except  as  may  otherwise 
be  authorized. 

(c)  To  the  extent  authorized  by  the  President  and  by  such  officials 
as  the  President  may  from  time  to  time  designate,  the  Committee  shall 
take  appropriate  actions  concerning  textiles  and  textile  products  under 
Section  204  of  the  Agricultural  Act  of  1956,  as  amended,  and  Articles  3 
and  6  of  the  Long  Term  Arrangement  Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  February  9,  1962,  as  extended, 
and  with  respect  to  any  other  matter  affecting  textile  trade  policy. 

Sec.  2.  (a)  The  Commissioner  of  Customs  shall  take  such  actions  as 
the  Committee,  acting  through  its  Chairman,  shall  recommend  to  carry 
cut  all  agreements  and  arrangements  entered  into  by  the  United  States 
pursuant  to  Section  204  of  the  Agricultural  Act  of  1956,  as  amended, 
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THE  PRESIDENT 

w  Lth  respect  to  entry,  or  withdrawal  from  warehouse,  for  consumption 
in  the  United  States  of  textiles  and  textile  products. 

(b)  Under  instructions  approved  by  the  Committee,  the  Secretary  of 
S  ate  shall  designate  the  Chairman  of  the  United  States  delegation  to 
a  1  negotiations  and  consultations  with  foreign  governments  undertaken 
with  respect  to  the  implementation  of  textile  trade  agreements  pursuant 
t(i  this  Order.  The  Secretary  of  State  shall  make  such  representations 
t{i  foreign  governments,  including  the  presentation  of  diplomatic  notes 
a  id  other  communications,  as  may  be  necessary  to  carry  out  this  Order. 

Sec.  3.  Executive  Order  No.  11052  of  September  28,  1962,  as 
ajnended,  and  Executive  Order  No.  11214  of  April  7,  1965,  are  hereby 
SI  ipcrseded.  Directives  issued  thereunder  to  the  Commissioner  of  Customs 
s  lall  remain  in  full  force  and  effect  in  accordance  with  their  terms  until 
n  lodified  pursuant  to  this  Order. 

Sec.  4.  This  Order  shall  be  effective  upon  its  publication  in  the 
Hederal  Register. 


C.^^«  ^m.  >■ 


The  White  House, 

March  3,  1972. 


[FR  Doc.72-3475  Fikd  3-3-72;  12:39  pm] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE   SYSTEM 

PART  201~ADVANCES  AND  DIS- 
COUNTS BY  FEDERAL  RESERVE  BANKS 

Eligibility    of    Consumer    Loans    and 
Finance  Company  Paper 

Effective  immediately,  §  201.104  is  re- 
vised to  read  as  follows: 

§  201.104      Eligibility  of  consumer  loaiu) 
and  finance  company  paper. 

(a)  The  Board  of  Governors  has  clar- 
ified and  modified  its  position  with  re- 
spect to  the  eligibility  of  consumer  loans 
and  finance  company  paper  for  discount 
with  and  as  collateral  for  advances  by 
the  reserve  banks. 

(b)  Section  13,  paragraph  2,  of  the 
Federal  Reserve  Act  authorizes  a  Federal 
Reserve  Bank,  under  certain  conditions, 
to  discount  for  member  banks  "*  ♦  • 
notes,  drafts,  and  bills  of  exchange  aris- 
ing out  of  actual  commercial  transac- 
tions; that  is,  notes,  drafts,  and  bills  of 
exchange  Issued  or  drawn  for  agricul- 
tural, industrial,  or  commercial  purposes, 
or  the  proceeds  of  which  have  been  used, 
or  are  to  be  used,  for  such  purposes,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  have  the  right  to  deter- 
mine or  define  the  character  of  the  paper 
thus  eligible  for  dlscoimt,  within  the 
meaning  of  this  Act." 

(c)  It  continues  to  be  the  opinion  of 
the  Board  that  borrowing  for  the  pur- 
pose of  purchasing  goods  is  borrowing 
for  a  conmiercial  purpose,  whether  the 
borrower  intends  to  use  the  goods  himself 
or  to  resell  them.  Hence,  loans  made  to 
enable  consimiers  to  purchase  automo- 
biles or  other  goods  should  be  included 
imder  commercial,  agricultural,  and  in- 
dustrial paper  within  the  meaning  of  the 
Federal  Reserve  Act,  and  as  such  are 
eligible  for  discounting  with  the  Reserve 
Banks  and  sw  security  for  advances  from 
the  Reserve  Banks  under  section  13,  par- 
agraph 8,  of  the  Federal  Reserve  Act  as 
long  as  they  conform  to  requirements 
with  respect  to  maturity  and  other  mat- 
ters. This  applies  equally  to  loans  made 
directly  by  banks  to  consimiers  and  to 
paper  accepted  by  banks  from  dealers  or 
finance  companies.  It  also  applies  to 
notes  of  finance  companies  themselves  as 
long  as  the  proceeds  of  such  notes  are 
used  to  finance  the  purchase  of  con- 
sumer goods  or  for  other  purposes  which 
are  ehgible  within  the  meaning  of  the 
Federal  Reserve  Act. 

(d)  If  there  is  any  question  as  to 
whether  the  proceeds  of  a  note  of  a  fi- 
nance company  have  been  or  are  to  be 
used  for  a  commercial,  agricultural,  or 
industrial  purpose,  a  financial  state- 
ment of  the  finance  company  reflecting 
an  excess  of  notes  receivable  which  ap- 


pear eligible  for  rediscount  (without  re- 
gard to  maturity)  over  total  ciu-rent  lia- 
bilities (i.e.,  notes  due  within  1  year)  may 
be  taken  as  an  indication  of  eligibility. 
Where  information  is  lacking  as  to 
whether  direct  consumer  loans  by  a  fi- 
nance company  are  for  eligible  purposes, 
it  may  be  assumed  that  50  percent  of 
such  loans  are  "notes  receivable  which 
aiHiear  eligible  for  rediscount".  In  addi- 
tion, that  language  should  be  regarded 
as  including  notes  given  for  the  purchase 
of  mobile  homes  that  are  acquired  by  a 
finance  company  from  a  dealer-seller  of 
such  homes. 

(e)  The  principles  stated  above  apply 
not  only  to  notes  of  a  finance  company 
engaged  in  making  consumer  loans  but 
also  to  notes  of  a  finance  company  en- 
gaged in  making  loans  for  other  eligible 
purposes,  including  business  and  agricul- 
tural loans.  Under  section  13a  of  the  Fed- 
eral Reserve  Act,  paper  representing 
loans  to  finance  the  production,  market- 
ing, and  carrying  of  agricultural  prod- 
ucts or  the  breeding,  raising,  fattening, 
or  marketing  of  livestock  is  eligible  for 
discount  if  the  paper  has  a  maturity  of 
not  exceeding  9  months.  Consequently,  a 
note  of  a  finance  company  the  proceeds 
of  which  are  used  by  it  to  make  loans 
for  such  purposes  is  eligible  for  discount 
or  as  security  for  a  Federal  Reserve  ad- 
vance, and  such  a  note,  unlike  the  note 
of  a  finance  company  mn^ifing  consumer 
loans,  may  have  a  maturity  of  up  to  9 
months. 

By  order  of  the  Board  of  Governors, 
February  25,  1972. 

[SEAL]  Tywah  Smith, 

Secretary. 
[PR  Doc.72-3266  Piled  3-3-72; 8:51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-CE-6-AD;  Amdt.  39-1398] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bendix  Wheel  Assemblies  (TSO  C26B) 

Amendment  39-1393  (37  P.R.  3409), 
AD  72-4-2,  applicable  to  Bendix  wheel 
assemblies  installed  on  Boeing  747  series 
airplanes  is  an  Airworthiness  Directive 
which  requires  repetitive  inspections  and 
replacement  where  necessary  of  the  sub- 
ject wheel  assemblies. 

Subsequent  to  the  issuance  of  AD 
.72-4-2  the  agency  has  determined,  based 
on  information  provided  by  Bendix  re- 
garding the  implementatJ(Mi  of  new  In- 
spection procedures,  that  wheels  manu- 
factiu^  after  such  implementatioD  need 
not  be  subject  to  the  AD.  In  addition. 


the  manufacturer  has  issued  Supplement 
No.  1  dated  February  11,  1972,  to  It  Serv- 
ice Information  Letter  No.  319  dated 
September  16,  1971,  permitting  \ise  of  a 
one  time  eddy  current  inspection,  which 
the  agency  has  determined  to  be  an 
equivalent  to  those  required  by  the  AD. 
Accordingly,  the  AD  is  being  amended  to 
include  these  changes. 

Since  this  amendment  Is  relaxatory 
in  natiu-e  and  is  in  the  interest  of  sai^y 
it  imposes  no  additional  burden  on  any 
person.  Consequently,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  thirty  (30) 
day. 

In  consideration  of  Uie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89 
(31  FJl.  13697)),  5  39.13  of  Part  39, 
Amendment  39-1393  (37  F.R.  3409),  AD 
72-4-2,  is  amended  in  the  following 
respects: 

1.  The  applicability  statement  is 
amended  to  read  as  follows: 

Bendk.  Applies  to  P/N  3601901  (inboftrd 
wheel  halves  prior  to  Serial  No.  B5312 
(Production)  and  Serial  No.  Ha04  (Serv- 
ice) )  and  to  P/H  aooSMl  (Inboard  wheel 
halves  prior  to  Serial  No.  B1996  (Produc- 
tion) and  Serial  No.  H78  (Service)  )  wheel 
asaemhlles  (TSO  0263). 

2.  Paragraph  A  is  amended  so  that  it 
now  reads  as  f<^ows: 

(A)  At  tbe  next  tire  chaiige  after  the  ef- 
fective date  of  thla  AD,  and  thereafter  at 
every  other  tire  change  until  five  (5)  addi- 
tional Inspections  have  been  acocwnpltehed 
(except  as  noted  In  paragraph  B  below) ,  In- 
spect the  subject  wheel  aasemhllee  for  cracks. 
This  Inspection  requires  use  of  the  dye  pene- 
trant method  or  an  PAA-approved  equivalent 
on  the  hubs  of  wheel  halves,  P/Ns  2802118 
and  2603746,  with  particular  attenUon  to  the 
area  In  or  near  the  radius  In  the  hub  IJ3. 
behind  the  Inboard  bearing  cup.  One  such 
PAA-approved  equivalent  Is  an  eddy  cur- 
rent InqjectliMi  conducted  In  accordance  with 
Bendix  Service  Information  Letter  No.  819, 
dated  September  16,  1971,  and  Supplement 
No.  1,  dated  February  11,  1972.  which  reduces 
the  number  of  Inspections  required  herein 
to  one  inspection. 

3.  Delete  the  sentence  reading  "Bendix 
Service  Information  Letter  No.  319,  dated 
September  16,  1971,  pertains  to  this  subject.*^ 
and  substitute  in  Its  place  the  following  sen- 
tence: "Bendix  Service  Information  Letter 
No.  319,  dated  September  16,  1971,  and  Sup- 
plement No.  1,  dated  February  11,  1972,  per- 
tains to  this  subject.". 

This    amendment    becomes    effective 

March  4,  1972. 

(Sefcs.  818 (a).  801,  603,  Federal  AvlaUon 
Act  of  1958,  49  VBC.  1354(a).  1421,  1423; 
sec.  6(c) ,  Department  of  Ttmnaportatlon  Act, 
49UBX3.  1855(c)) 

Issued  In  Kansas  City,  Mo.,  on  Febru- 
ary 23.  1972. 
-  JoHV  M.  CnocKt, 

Director,  Central  Region. 
IFR  Doc.72-3311  Filed  8-3-72;8:47  am] 
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[Airworthiness  Docket  ko.  71-WE-a»-AD; 
Amdt.  39-1399] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglat  Model  DC-9 
Series  and  C-9A  (DC:-9-32F)  Airplanes 


The  preamble  to 
(37  FM.  665).  AD  72-1 
3a-dajr  comment  pe] 
parties  prior  to  the  el 
AD.  Several  operatoi 
comments   indicating 


^endment  39-1378 
-3,  provided  for  a 
by  Interested 
(ective  date  of  the 
have  furnished 
that,   because   of 


service  experience  and  scheduling  prob- 
lems, the  initial  and  refJetltive  inspection 
intervals  should,  and  could  be,  extended 
without  adversely  affetting  safety.  S<»ne 
comments  included  proposals  for  alterna- 
tive methods  of  accomplishment. 

The  service  experience  of  several  oper- 
ators who  have  accomplished  the  inspec- 
tions In  their  maintenance  programs 
indicates  that  the  compliance  times  may  ' 
be  extended  to  an  initial  and  repetitive 
interval  of  1,000  and  2i500  hoiu-s  respec- 
tivdy.  These  programs  have  been  estab- 
lished to  accomplish;  Douglas  Service 
Bulletins  57-86  and  5^7-58.  The  agMicy 
agrees  in  part  with  the  comments,  but, 
based  upon  tests  conducted  by  the  manu- 
facturer which  show  that  the  main  land- 
ing gear  attach  fitting  cracking  Is  due 
primarily  to  stress  aorrosion,  believes 
that  a  ceiling  based  uoon  calendar  time, 
rather  than  hours  of  lircraft  operation, 
is  required. 

One  comment  proposed  the  use  of  Ed- 
temate  cleaning  soluti  sns,  drying  meth- 
ods, and  corrosion  preventive  com- 
pounds. These  alternate  procedures  are 
being  studied  by  the  manufacturer  and 
the  agency  for  Incorporation  into  revi- 
sions of  the  applicable  service  bulletins. 
As  the  AD  provides  for  later  PAA- 
appfTOved  revisions  to  the  Service  Bulle- 
tins, no  fiuther  amendment  to  the  AD  is 
necessary.  In  the  intetim,  («jerators  are 
advised  to  submit  tpeciflc  alternate 
methods  of  accooa.plislim»it  to  the  Chief, 
Aircraft  Engineering  Division,  FAA 
Western  Region.  | 

Based  upon  the  addiponal  information 
furnished  by  the  interested  parties  in 
their  comments,  the  |gency  has  deter- 
mined that  AD  72-2-3,  effective  February 
22,  1972,  may  be  amei|ded  to  provide  an 
increase  in  the  initial  inspection  time  to 
1,000  hours'  time  in  tervice  from  Feb- 
ruary 22,  1972,  or  150  calendar  days  from 
February  22,  1972,  whichever  occurs  ear- 
lier, and  an  increase  ia  the  repetitive  in- 
spection Interval  to  2,>00  hours'  time  in 
service  or  375  calendar  days,  whichever 
occurs  earlier. 

Since  this  amendment  Imposes  no  ad- 
ditional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
amd  the  amendment  n|ay  be  made  effec- 
tive in  less  than  30  diys. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administratbr  (31  FH.  13697), 
i  39.13  of  Part  39  of  Federal  Regulations, 
Amendment  39-1378  (37  F.R.  665),  AD 
72-2-3.  is  amended  ai  follows: 

(1)  Amend  the  first:  sentence  of  para- 


graph A 
toTivm: 


to  read,  in 


lertinent  part,  as 


RULES  AND  RE6iJLATK>NS/ 

A.  WKhln  the  next  1,000  hours'  time  In 
service  after  February  23,  1972,  or  160  calen- 
dar days  after  February  22,  1972,  whichever 
occurs  earlier,  unless  previously  accomplished 
within  1,500  hours'  time  in  serrlce  or  226 
calendar  days  prior  to  February  22,  1972. 
inspect  •  •  • 

(2)  Amend  paragraph  Al(a)  to  read, 
in  pertinent  part,  as  follows: 

*  *  *  repeat  the  inspections  and  interim 
antlcorrosion  treatment  at  Intervals  not  to 
exceed  2,500  hours'  time  in  servioe  or  376 
calendar  days,  whichever  occurs  etkrlier; 

(3)  Amend  paragraph  2(c)  to  read.  In 
pertinent  part,  as  follows : 

*  *  *  and  at  Intervals  not  to  exceed  2,500 
hours'  time  in  service  <x  375  calendar  days, 
whichever  occurs  earlier  •  •  • 

This  amendment  becomes  effective 
March  7,  1972. 

(Sec.  313(a),  601,  603.  Federal  Aviation  Act 
at  1958,  49  UJS.C.  1354(a),  1421.  1433;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.8.C.  1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 24,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 
.  FAA  Western  Region. 

(FR  Doc.72-3312  Filed  3-3-72:8:47  am] 


(Airspace  £>ocket  No.  71-CE-lll] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  25163  of  the  Federal  Register 
dated  December  29,  1972,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lexington, 
Nebr. 

Interested  persons  were  given  45  days 
to  submit  w^ten  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  27,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  IT.S.C.  1348;  sec.  6(c),  Depcul^ment  of 
Transportation  Act,  49  U.8.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 11,  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  ai'ea  is  added : 

Lexington,  Nebr. 
That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  5-mlle  radius 
of  the  Lexington  Municipal  Airport  (latitude 
40°47'38"  N.;  longitude  99°46'10"  W.);  and 
within  3  miles  each  side  of  the  Lexington 
BBN  3 14°   bearing,  extending  from  the  5- 


mlle-radlua  area  to  8  miles  northwest  at 
the  RBN. 

[FR  Doo.73-3313  FUed  3-3-72:8:47  am] 


[Airspace  Docket  No.  71-CE-112] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  24006  and  24007  of  the  Fed- 
eral Register  dated  December  17,  1971, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  transition  area  at  Knox- 
vllle,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t..  April  27,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
XT.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.S.C.  1655(C) ) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 11,  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  §  71.181  (37  F.R.  2143),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

Knoxvclle,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  suiYace  within  a  five  (5)  mile 
radius  of  Knoxvllle  Municipal  Airport  (lat- 
itude 41°18'00"  N.,  longitude  93*06'40"  W.) 
and  within  three  (3)  miles  each  side  of  the 
342*  bearing  from  Knoxvllle  Municipal  Air- 
port extending  from  the  five  (5)  mUe  radius 
area  to  eight  (8)  miles  northwest  of  the 
airport,  and  within  three  (3)  miles  each 
side  of  the  146*  bearing  from  the  Knoxvllle 
Municipal  Airport  extending  from  the  five 
(5)  mUe  radius  area  to  eight  (8)  miles  south- 
east of  the  airport. 

[FR  Doc.72-3314  Piled  3-3-72:8:48  am| 


[Airspace  Docket  No.  71-OL-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Controlled  Airspace 

On  page  23730  of  the  Federal  Register 
dated  December  14,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  craitrolled  airspace  at  Lone 
Rock,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 
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No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  27,  1972. 

(Sec.  SOT(a),  Federal  AvlaUon  Act  of  1958, 
49  UJ3.C.  1348;  sec.  6(c),  Department  oT 
Tranqwrtetlon  Act,  49  T7.S.C.  1665(c)) 

Issued  in  Des  Platnes,  lU.,  on  February 
17,  1972. 

R.  O.  Zteolkr, 
Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (37  FJl.  2143),  the  foUow- 
ing  transition  area  is  amended  to  read: 

LoNx  Bock,  Wis. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  10  miles  south 
and  7  miles  north  of  the  Lone  Rock  VORTAC 
069*  and  269*  radials,  atxtendlng  from  • 
miles  east  to  10  mllee  west  of  the  VCMflTAC; 
that  alrap*oe  extending  upwaitl  from  5,000 
feet  MSL  in  the  area  bounded  on  the  north 
by  V170,  on  the  south  by  V2,  and  on  the 
east  by  longitude  89°6fi'00"  W. 

[FR   Doc.7a-S315    raed    3-3-72:8:48    am] 


(Airspace  Docket  No.  71-aL-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  24122  of  the  Fdxral  Rccisteb 
dated  December  21,  1971,  the  Federal 
Aviation  Admlnlatratlan  puldidied  a  no- 
tice of  proposed  rule  m^Wng  n^iich  would 
amend  S!  71.171  and  71.181  of  Part  71  of 
Hnt  Federal  AvisOaa  Regulations  so  as 
to  alter  the  control  zone  and  transition 
area  at  FIndlay,  CMiio. 

Istererted  penaos  were  given  45  days 
to  auJamit  writtox  oommoits,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  proposed  amandmeoto  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

niese  amendments  shall  i3e  effective 
0901  Qjn.t.,  April  27.  1972. 

(ftoo.  307(a).  Fedanl  AwiUkon.  Act  of  1956. 
49  TT3.C.  1348:  aec.  C(c).  Department  of 
Transportation  Act,  49  TT.S.C.   1665(c)) 

Issued  in  Des  Platnes,  Bl.,  on  Petmi- 
ary  17,  1972. 

R.  O.  ZiBCLER, 

AcOng  Director, 
Great  Lakes  Region. 

In  !  71.171  (37  PJl.  2056),  the  follow- 
ing control  zone  Is  amended  to  read: 
FkXBi^T.  Oaxo 

WlUiln  a  6-mU«  ndlua  of  the  FU>dUy  Air- 
port (Utitude  41*00'40"  N,  loi«ltote 
83*40'30"  w.) :  axnhidlng  that  portloB  within 
a  1-mile  radius  of  the  Luta  Aliport  (latitude 
40*67'42"  N,  loi«ltude  B3*S5'43"  W.); 
within  8  mnes  ntfSx  aide  of  the  179*  hearing 
from  tbe  Flndhcy  Airport  extending  from  the 
«H-«Bne-r*dlna  area  t»  8H  miles  sootta  of  tiM 
■tzport;  wltbJn  a  S-mlla  raffixu  of  BItifftaa 
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Flying  Serrice  Airport  (Utltnde  40*63'09"  K.. 
longitude  83*52'04"  W),  and  within  2  mUes 
•uOx  aide  of  the  FIndlay  VOBTAC  Si* 
radial  extending  from  tbe  S-mllc-radlus  aone 
to  the  Plndlay.  Ohio  Airport  5-mile-radlus 
Eone. 

In  S  71.181  (37  FR.  2143).  tbe  foUow- 
Ing  transition  area  is  amended  to  read: 
FnfDLAT,  Ohio 

That  alTvpace  extending  upward  from  700 
feet  aboive  the  surface  within  a  6V^-mlle 
radius  of  Ftndlay,  Ohio  Airport  (latitude 
41*00'40"  N.,  longitude  83*40'80"  W.) 
wtthln  S  mUes  each  side  of  tbe  179*  bearing 
from  the  Ftndlay  Airport  extending  from  the 
6^-mlle-radlus  area  to  8V<i  miles  south  of 
the  airport  within  2  miles  each  side  of  the 
FIndlay  VOBTAC  231*  radial  extending  from 
the  Bluffton  Flying  Service  Airport  (latitude 
WSS'(m"  N..  longitude  88*83'04"  W.),  6- 
mile-radius  area  to  the  6 14 -mile -radius  area 
of  FIndlay  Airport;  and  that  airspace  extend- 
Log  upward  from  1,300  feet  above  the  surface 
bounded  by  a  line  extending  from  latitude 
40*61'00"  N..  longitude  84*00'00"  W..  to 
latitude  41*18'00"  N.,  longitude  84*07'00" 
W.;  to  latitude  41*1I'00"  N.,  longitude 
8S*  19*00  W.;  to  Utttnde  «O«SO'0O"  N.. 
longitude  8S*30'00"  W.,  to  point  of 
beginning. 

(FR  Doc.72-3316  FUed  3-3-72:8:48  am] 


I  Airspace  Do^et  No.  71-OL-25  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  23729  of  the  Fdbkal  Rbgister 
dated  December  14, 1971,  the  Federal  Avi- 
ation Administration  publlsfaed  a  notice 
of  proposed  rule  making  li^ch  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Avlatifln  RegulatitHis  ao  as  to  alter  the 
tranrition  area  at  Elkhart,  bd. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  prc^posed 
amendment. 

No  objections  have  been  received  and 
ttw  proposed  amendment  Is  hereby 
adopted  wltliout  change  and  is  set  forth 
briow. 

TWs  amendment  shall  be  effective  0901 
Ojn.t.,  Aprfl  27. 1972. 

(Sac.  307(a),  Federal  Aviation  Act  of  196S. 
4B  VSJC  1348:  aec.  •(c).  Dq>artment  of 
TranqxarUtlon  Act,  49  VS.C.  ie86(c)) 

Issued  In  Des  Flaines,  m.,  on  Febm- 
ary  17,  1972. 

R.  O.  ZiBGLBa, 
Aetmg  Director, 
Great  Lakes  Region. 

In  5  71.181  (37  FR.  2143).  the  foUow- 
ing  transition  area  is  amended  to  read: 

Elkraxt,  Ii*i>. 

That  airspace  extending  igjward  from  700 
feet  above  the  surface  within  a  6 -mile  radius 
at  Bkbart  Municipal  Airport  (latitude  41*- 
43'11"  N.,  longitude  aS°W41"  W.);  and 
within  2  miles  each  side  of  the  South  Bend, 
md..  VOftTAC  101°  radial,  extending  east- 
ward traa  the  S-mile  radius  area  to  23  miles 
east  of  the  VORTAC.  and  within  2  mUca  eadi 
side  of  the  Ooshen,  Ind.,  VORTAC  006°  radial. 
extending  soxitSi  from  the  5-mile  radius  area 
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to  5  miles  north  at  ttie  Oosben  VORTAC  ex- 
cluding the  portion  which  overlies  the  South 
Bend,  Ind..  TQO-toot  floor  transition  area. 

[FR  Doc.72-33'17  FUed  3-3-7a;g:48  am] 


[Airspace  Docket  No.  7l-OL-a6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Areo 

On  page  23729  of  the  Federal  Register. 
dated  December  14.  1971,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Roctaelle,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  aaendment  is  hereby 
adopted  withoat  change  and  is  set  forth 
below. 

This  amendment  shall  'be  effective 
0901  G.m.t..  April  27,  1972. 


(Sec.  307(a),  WiiSiwl  AvUtlon  Met  at  1968. 
49  U.S.C.  1348;  sec.  e(c).  Department  of 
Transportatlan  Act.  «•  VJB.C.  I«RS(c) ) 

Issued  in  Des  Flaines.  m.,  on  Febru- 
ary 15.  1972. 

R.  O.  Zraci.— . 
Ajcti»§  Director, 
Great  lakes  Region. 

In  %  71.181  (ST  Fit.  3143) .  the  foUow- 
ing  transition  area  Is  add^: 

BOCBXLIX.  IlX. 


Iliat  ainpaoa  aateatflag  qpward  from  700 
feet  abova  Om  aurfaoa  wtthln  a  5^-iBlle 
radius  of  the  Rochdla  miiti1/.^i  Airport  (lat- 
Ituda  41*SS'86"  N..  longitude  8B*04'4S"  V.) 
and  within  3  miles  either  side  of  the  Polo 
VORTAC  loa  mdlal  axteugBg  1  mUe  west 
from  the  6Vi-«ille  radius  area  eccltiaiiig  the 
portion  that  ovMllea  the  Bocktord,  Hi.,  tran- 
sition 


[m  Doc.TS^SSlS  FQed  S-8-7S;8:48  am] 


[Alrqiaee  Docket  No.  Tl-irw-U| 

PART  71— DESIGNATION  OF  FEDERAL 
airways;,  AREA  LOW  ROUTES, 
CONTIOLLED  AIRSPACE,  AND  R£. 
PORTING  POINTS 

Attarotion  of  Control  Zone 

On  December  21. 1S71,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAL  RE6IS1ZK  (36  F.R.  24124)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  tjnendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  North  Bend, 
Oreg.,  eontrol  aooe. 

Interested  persaus  vere  afforded  an 
opportunity  to  paitieipate  In  tbe  pro- 
posed rule  twnWwj  tfaroagfa  the  submis- 
sion of  comments.  AH  comments  received 
were  favorable. 

In  consideration  of  tfae  foregoing.  Part 
71  of  the  Federal  Avlatloa  Regulations  is 
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amended,  effective  OOdX  Qjn.t.,  April  27. 
1972,  as  hereinafter  set  forth. 

Section  71.171  (37  FB.  2056)  ia  amend- 
ed as  follows:  j^ 

In  the  North  Bend,  Qreg.,  control  zone 
all  after  the  phrase  "4£  miles  east  of  the 
VORTAC,"  is  deleteq  and  the  phrase 
"and  within  3  miles  each  side  of  the 
337'  bearing  from  the  Barvlew  RBN,  ex- 
tending from  the  5-mile-radius  zone  to  7 
miles  northwest  of  thi  RBN."  is  substi- 
tuted therefor.  | 

(Sec.  307(a).  1110.  Ped4^  AvUtlon  Act  of 
1958.  49  VB.C.  1348(a),  {1510,  Executive  Or- 
der 10854.  24  Fit.  9505;  sfc.  6(c) ,  Department 
of  Tr&iisportatlon  Act.  49IU3.C.  1656^(c) ) 

Issued  in  Washingt|)n.  D.C.,  on  Feb- 
ruary 28,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
TraffUc  Rules  Division. 

(FR  Doc.7a-3319  PUeq  3-3-73:8:48  am] 


I  PUed  3- 

•ocket  No. 
5NA1IOI 


(AlrapAoe  Docket  Ko.  73-SO-6] 

PART  71— 0ESIGNA1ION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRIiPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Median,  Miss.  (NAS 
Meridian) ,  control  zone. 

The  Meridian  (NAS  Meridian)  control 
zone  Is  described  in  !  S  71.171  (37  VR. 
2056)  and  is  presently  effective  24  hours 
per  day.  Effective  March  1,  1972,  NAS 
Meridian  will  begin  reduced  hours  of  op- 
eration. It  is  necessary  to  alter  the  con- 
trc^  zone  to  redesignate  it  as  pcut-time. 
Since  this  amendmentlessens  the  burden 
on  the  public,  notice  aqd  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  09€(1  Gjn.t.,  March  1, 
1972,  as  hereinafter  se|  forth. 

In  5  71.171  (37  F.Ri  2056),  the' Meri- 
dian, Miss.  (NAS  Meridian) ,  control  zone 
is  amended  as  follows : 

"This  control  zonej  is  effective  frcan 
0600  to  2400  hours.  l(ical  time,  Monday 
through  Friday;  0800  ^  1800  hours,  local 
time,  Saturday,  and  li200  to  2200  hours, 
local  time,  Sunday  ind  Federal  legal 
holidays"  is  added  to  the  description. 

(Sec.  307(a).  Federal  A^iaUon  Act  of  1968, 
40  U.S.C.  1348(a):  sec.  ^(c).  Department  of 
Transportation  Act,  49  P.S.C.   1856(c) ) 

Issued  in  Bast  Poi4t,  Oa.,  on  Febru- 
ary 22, 1972. 

Ja)^  G.  Rogers, 
Director,  aputhem  Region. 

(FR  Doc.73-3330  FUed  3-3-73:8:48  am] 


[Al»p(u:e  Docket  Ko.  72-80-14) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRtPACE,  AND  RE< 
PORTING  POINTS 

Alteration  of  Triinsition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federa  Aviation  Regula- 
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tions  is  to  {liter  the  Gainesville,  Fla., 
transition  area. 

The  GainesvlUe  transition  area  is  de- 
scribed in  i  71.181  (37  F.R.  2143).  In  the 
description,  there  is  a  proviso  to  exclude 
the  portion  within  a  1-mlle  radius  of 
Stengel  Field  Airport.  On  August  28, 
1971,  the  Stengel  Field  Airport  was 
abandoned.  It  is  necessary  to  alter  the 
decription  to  reflect  this  change.  Since 
this  amendment  is  minor  in  nature,  no- 
tice smd  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  S  71.181  (37  F.R.  2143) ,  the  Gaines- 
ville, Fla.,  transition  area  is  amended 
to  read: 

Tbat  alr^>aoe  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-inUe 
radlxis  of  QatnesvlUe  Municipal  Airport  (lat. 
29*41 '22"  N.,  long.  82M6'28"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 18, 1972. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR  Doc.72-^321  FUed  3-3-72:8:48  am] 


[Airspace  Docket  No.  72-SO-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Albany,  Ga.  (Albany- 
Dougherty  County  Airport) ,  contnd  zone 
and  the  Albany,  Oa.,  transition  area. 

The  Albany  (Albany  -  Dougherty 
County  Airport)  control  zone  is  described 
in  {  71.171  (37  FJl.  2056)  and  the  Al- 
bany transition  area  is  described  in  §  71.- 
181  (37  FH.  2143).  In  both  descriptions, 
an  extension  is  predicated  on  the  Albany 
VORTAC  145*  radial.  The  final  approach 
radial  for  VOR  RWY  16  Instrument 
Approach  Procedure  has  been  changed 
to  the  Albany  VORTAC  143°  radial.  It 
is  necessary  to  alter  the  descriptions  to 
reflect  this  change.  Since  this  amend- 
ment is  minor  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  9  71.171  (37  FH.  2056),  the  Albany, 
Ga.  (Albany-Dougherty  County  Airport) . 
control  zone  and  in  S  71.181  (37  FJl. 
2143),  the  Albany,  Ga.,  transition  area 
are  amended  as  follows : 

"  •■  •  »  145°  •  •  •  "  is  deleted  and 
«  •  .  •  1430  .  •  • "  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
4B  VB.C.  1348(a),  aec.  8(c).  Department  of 
Tranq>ortatlon  Act,  40  U.S.C.  1666(c) ) 


Issued  in  East  Point,  Ga.,  on  Febru- 
ary 18, 1972. 

James  G.  Rogers, 
Director,  Southern  Region. 

(FR  Doc.72-3322  FUed  3-3-72:8:48  am) 


[Airspace  Docket  No.  71-SW-761 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transi- 
tion area  at  Searcy,  Ark. 

On  January  18,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  744)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  the  Searcy,  Ark.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
April  27,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  FH.  2143),  the  follow- 
ing transition  area  Is  added : 
Seabct,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra- 
dius of  Searcy  Municipal  Airport  (latitude 
35'13'17"  N.,  longitude  91°44'16"   W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  n.S.C.  1348;  aec.  6(c),  Department  of 
Transportation  Act,  49  XJS.C.  1655(c) ) 

Issued  in  Port  Worth,  Tex.,  on  Feb- 
ruary 24, 1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FR  Doc.72-3324  FUed  3-3-72:8:48  am] 


[Airspace  Docket  No.  71-SW-23) 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Extension  of  Designation  of  Jet  Route 

On  September  17,  1971,  FH.  Doc.  71- 
13616  was  published  in  the  Federal  Reg- 
ister (36  F.R.  18576)  with  an  effective 
date  of  November  11,  1971,  and  was  to 
remain  in  effect  imtil  May  24, 1972. 

This  docimient  amended  Part  75  of  the 
Federal  Aviation  Regulations  in  part  by 
designating  Jet  Route  No.  166  and  a  seg- 
ment of  Jet  Route  No.  108  for  a  limited 
time.  It  also  stated  that  during  the  des- 
ignated period,  an  evaluation  of  the  jet 
routes  would  be  made  to  determine 
whether  their  designation  should  con- 
tinue after  May  24,  1972.  That  evalua- 
tion has  been  concluded  and  it  has  been 
determined  that  designation  of  the  routes 
should  be  continued. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-13616  is  hereby  amended,  effec- 
tive upon  publication  in  the  Federal 
Register  (3-4-72) ,  by  deleting  the  words 
"and  will  remain  in  effect  imtll  May  24, 
1972,"  from  the  third  paragraph. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a);  sec.  6(0).  Department  of 
Transportation  Act,  49  UjB.C.  1666(e)  ) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 28, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  IHvition. 

[FR  Doc.72-3323  FUed  3-8-72:8:48  am] 


[Docket  No.  11772;  Amdt.  77-lOJ 

PART  77— OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  Is 
to  make  certain  minor  editorial  changes 
to  Part  77  of  the  Federal  Aviation 
Regulations. 

Section  77.11(b)  contains  a  reference 
to  the  sale  of  Advisory  Circular  70/7460-1 
entiUed  "Obstruction  Marking  and 
Lighting."  Effective  January  1.  1972,  a 
revised  edition  of  this  Advisory  Circular 
has  become  available  free  of  charge  from 
the  Department  of  Transi>ortation.  Sec- 
tion 77.11(b)  Is  revised  to  reflect  this 
change. 

Throughout  Subpart  B  of  Part  77  there 
are  several  references  to  FAA.  area  offices 
and  personnel.  Since  all  area  offices  were 
eliminated  April  2,  1971,  any  reference 
to  them  is  deleted  and  replaced  with 
reference  to  the  appropriate  regional 
office  or  personnel. 

Section  77.73  provides  for  the  estab- 
lishment of  antenna  farm  areas  imder 
the  procedural  requirements  of  section  4 
of  the  Administrative  Procedure  Act. 
This  citation  is  no  longer  accurate  since 
the  recodification  of  the  Act,  and 
appropriate  language  is  substituted 
therefor. 

Since  these  amoidments  are  minor 
and  editorial  in  nature  and  no  sub- 
stantive change  is  effected,  notice  and 
public  procedure  thereon  are  not  neces- 
sary and  good  cause  exists  for  making 
them  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing, 
Part  77  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  March  4, 
1972,  as  follows: 

§  77.11      [Amended] 

1.  Section  77.11(b)(3)  Is  amended  by 
deleting  all  after  "Obstruction  Miuidng 
and  Lighting,"  and  substitute  therefor 
"which  is  availeible  without  charge  fnan 
the  Department  of  Transportation,  Dls- 
tributlOTi  Unit,  TAD  484.3,  Washlngttm, 
D.C.  20590." 

§  77.13      [Amended] 

2.  In  S  77.13  (b)  and  (c)  "PAA  area 
office"  Is  deleted  whenever  it  occurs  and 
"PAA  regional  office"  Is  substituted 
therefor. 

3.  In  S  77.17  (a)  and  (e)  are  revised 
to  read  as  follows: 

§  77.17     Form  and  time  of  notice. 

(a)  Each  person  who  is  required  to 
notify  the  Administrator  under 
§  77.13(a)  shall  send  one  executed  fonn 
set  (four  copies)  of  FAA  Form  7460-1, 
Notice  of  Proposed  Coofltmction  or  Al- 
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teratioQ,  to  the  Chief,  Air  Traffic  Divi- 
sion. FAA  Regional  Office  having 
Jurisdiction  over  the  area  within  ^rtiich 
the  coistruction  or  alteration  will  be 
located.  Copies  of  FAA  Form  7460-1  may 
be  obtained  from  the  headquarters  at 
the  Federal  Aviation  Adminlstratioi  and 
the  regional  offices. 

•  •  •  •  • 

(e)  Each  person  who  is  required  to 
notify  the  Administrator  by  paragraph 
(b)  or  (c)  of  S  77.13,  or  both,  shall  send 
an  executed  copy  of  FAA  Form  117-1, 
Notice  of  Progress  of  Construction  or 
Alteration,  to  the  Chief.  Air  Traffic  Di- 
vision, FAA  Regional  Office  having  Juris- 
diction over  the  area  involved. 

4.  In  S  77.73(a)  the  last  sentence  is 
deleted  and  St  new  sentence  is  added  as 
follows: 

§  77.73     General  provisiona. 

(a)  *  *  *  Each  such  area  is  estab- 
lished by  appropriate  rule  making 
acticm. 

•  •  •  •  • 
1968,  49  UjB.O.  1M4,  1601;  seo.  6(0),  Depact- 
(SecB.    313,    1101.    Federal    Aviation   Act   of 
ment     of     Transportation    Aot,    49     U.S.O. 
1666(c) ) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 28,  1972. 

K.  M.  Smith. 
Acting  Administrator. 

[FR  Doc.72-3328  FUed  3-S-72;8:40  amj 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  47— RULES  OF  PRACTICE  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

Criteria  for  Opportunity  for  Oral 
Hearing 

The  Perishable  Agricultural  Commodi- 
ties Act,  1930  (46  Stat.  631  et.  seq.,  as 
amended;  7  UJS.C.  499a  et.  seq.),  was 
amended  by  an  act  of  Congress  dated 
February  15,  1972  (PubUc  Law  92-231), 
to  provide  that  (^portunity  for  an  oral 
hearing  need  not  be  provided  in  repara- 
tion cases  unless  the  amount  in  diq^ute 
exceeds  $3,000. 

Pursuant  to  the  authority  contained  in 
Section  15,  46  Stat.  537,  as  amended;  7 
UJ3.C.  4990,  the  Rules  of  Practice  (7  CFR 
Part  47)  imder  the  Perishable  Agricul- 
tural Commodities  Act,  1930,  are  hereby 
amended,  as  follows: 

1.  In  S  47.15  revise  paragraph  (a)  to 
read  as  follows: 

§  47.15     Oral  hearing  before  the  exam- 
iner. 

(a)  When  permissible.  (1)  Where  the 
amoimt  of  damages  claimed,  either  in 
the  complaint  or  in  the  counterclaim, 
does  not  exceed  $3,000  an  oral  hearing 
shall  not  t>e  held,  unless  deemed  neces- 
sary or  desirable  by  the  Divlslcm  or  un- 
less granted  by  the  CTi^mtnAr  upon  ap- 
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plication  of  complainant  or  respondent 
setting  forth  the  peculiar  circumstances 
making  an  oral  hearing  necessary  for  a 
proper  presentation  of  the  case.  In  lieu 
of  an  oral  hearing  in  any  proceeding 
where  the  amount  of  damages  claimed 
does  not  exceed  $3,000  the  proceeding 
shall  be  decided  upon  a  record  formed 
under  the  shortened  procedure  provided 
in  S  47.20. 

(2)  Where  the  amoimt  of  damages 
claimed,  either  in  the  complaint  or  in 
the  counterclaim,  is  in  excess  of  $3,000, 
the  procedure  provided  In  this  section 
(except  as  provided  In  J  47.20(b)(2)) 
shall  be  applicable. 

•  •  •  •  • 

2.  Revise  !  47.20(b)  to  read  as  foUows: 
in  S  47.20. 

•  •  •  •  • 

(b)  When  apiaicdble—(l)  Where  dam- 
ages claimed  do  not  exceed  tijOOO.  The 
shortened  procedure  provided  for  in  this 
section  Shan  (exc^t  as  provided  in 
S  47.15(a) )  be  used  in  all  reparation  pro- 
ceedings In  which  the  amount  of  dam- 
ages claimed,  either  in  the  complaint  or 
in  the  counterclaim,  does  not  exceed 
$3,000. 

(2)  Where  damages  claimed  exceed 
$3,000.  In  any  proceeding  in  which  the 
amount  of  damages  claimed,  either  in 
the  compliant  or  in  the  counterclaim,  is 
greater  than  $3,000.  the  examiner,  when- 
ever he  is  of  the  opinion  that  proof  may 
be  fairly  and  adequately  presented  by 
use  of  the  shortened  procedure  provided 
for  in  this  section,  shall  suggest  to  the 
ptuties  that  they  consent  to  the  use  of 
such  procedure.  Parties  are  free  to  ctm- 
sent  to  such  procedure  if  they  choose 
and  declination  of  consent  will  not  affect 
or  prejudice  the  rights  or  interests  of 
any  party.  A  party,  if  he  has  not  waived 
oral  hearing,  may  consent  to  the  use  of 
the  shortened  procedure  on  the  condi- 
tion that  depositions  rather  than  affida- 
vits be  used.  In  such  case,  if  the  other 
party  agrees,  depositions  shall  be  re- 
quired to  be  filed  in  lieu  of  verified  state- 
ments. If  any  party  who  has  not  waived 
oral  hearing  does  not  consent  to  the 
use  of  the  shortened  procedure,  the  pro- 
ceeding will  be  set  for  oral  hearing.  The 
suggestion  that  the  shortened  procedure 
be  used  need  not  originate  with  the  ex- 
aminer. Any  party  may  addr^s  a  re- 
quest to  the  examiner  asking  that  the 
shortened  procedure  be  used. 

•  •  •  •  • 

The  rules  of  practice  (j  47.1-47.46), 
as  hereby  amended,  shall  be  applicable 
to  reparation  proceedings  in  which  the 
initial  formal  complaint  is  served  on  re- 
si>ondent  on  or  after  BXarch  10.  1972. 
Proceedings  in  wtiich  the  initial  formal 
c(nnplalnt  was  served  on  respondent 
prior  to  that  date  shall  be  governed  by 
such  rules  as  effective  prior  to  these 
amendments. 

It  is  hereby  found  that  ft  Is  unneces- 
sary and  contrary  to  the  public  interest 
to  give  preliminary  notice  and  engage 
in  public  rule  making  procedure  because 
the  determination  that,  in  general,  hear- 
ings are  to  be  held  only  when  the  dam- 
ages claimed  exceed  $3,000  has  already 
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•nd  ths  putpoM 
tx>  Incorpomts 


been  made  by  Congress. 

of  these  amendmcDts 

tbat  policy  in  tihe  rules  of  pmctlee. 

It  is  herelby  fartSwr  fotmd  that  tood 
cause  exists  for  not  pokpoolnf  the  ef- 
fective date  of  thew  amimlments  beyoDd 
March  10. 1972.  in  that  jthe  amendmeixts 
will  not  require  any  special  preparation 
on  the  part  of  Intere8t4d  persons. 

(Sm.  is.  46  Stat.  M7.  m  ^iMnrtiMl;  7  UjS.C. 
409O) 


Done  at  Washingt 
day  of  ICarcfa  IfTl. 


DjC.,   this   ad 


JoH^C.  Btim, 
Deputy  Administrator. 
Regulatory  Programs. 

int  Doc.7a-S4Sl  FUed  S-S-Ta:S:M  am) 
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Chapter  VIII — Agricu^ural   Stabiliza- 
tion    and     Consvfjvatfon     Service 
(Sugar),  Daportmenf  of  Agriculture 
suBCMArm  ■    tuaia  ■4owirhmnts  and 

QMOTA^ 

ISocv  Big.  ni.lAmdt.  T] 

PART  81 1— CONTIK^NTAL  SUGAJt 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Ouet|is,  and  Quota 
Defldft  for  1 1972 

Basis  ttMd  psuvme  asifl  bases  and  eon- 
Meratioms.  "mm  amendment  is  issued 
pmoant  to  the  antho^ty  Tested  in  the 
Seeretarr  of  hvHeaUmtt  by  the  Siicar 
Act  of  194S.  as  aoMndkl  {«!  Stat.  922. 
as  amended) ,  hereinafter  referred  to  as 
the  "Act."  Tlte  pmpoee  of  this  amend- 
mcDt  to  Bucar  Rendatioa  Bll.  as 
aouBded.  Is  to  rertee  tiw  determlnatioo 
of  soffar  requtiemcnte  !for  the  calendar 
year  1972,  establish  qttotas  and  prora- 
tions consistMnt  with  stieh  requirements 
and  to  determine  and  rforate  or  allocate 
the  deficits  in  quotas  e^bUahed  pursu- 
ant to  the  Act. 

8eetioo  201(a)  of  tt|e  Act  requires  a 
determination  of  the  imount  of  sugar 
needed  to  meet  the  requirements  of  oon- 
suraen  in  the  contineotal  Dnlted  States 
whenerer  neoemary  to  attain  the  price 
objectives  set  forth  m  eectiao  291(b)  of 
the  Act.  [ 

Secti(m  202(c)  (S)  oC  the  Act.  wliich 
sets  f<Hth  the  procedure  to  use  in  attain- 
ing such  prioe  obiectlre,  provides  that 
whenever  the  stmide  atjerage  of  prices  of 
raw  sugar  for  seven  ednsecutive  market 
days  ending  after  October  31  and  before 
March  1  Is  3  per  centi|m  or  more  above 
or  below  the  average  price  objective  for 
the  preceding  2  calends  months,  the  de- 
terminatian  of  requijefnents  of  con- 
sumers tfiail  be  adjusted  to  the  extent 
necessary  to  attain  suah  price  objective. 

For  the  seven  consecutive  market  days 
ended  February  22.  the  simple  average 
of  the  dally  price  of  r«w  sugar  was  9.02 
cents  per  pound  and  thus  more  than  3 
per  centum  above  the  average  price  ob- 
jective of  8.79  cents  per  pound.  Tliere- 
fore.  and  additional  upward  adjustment 
in  reQUirements  is  coi^dered  appropri- 
ate at  this  time  to  meet  the  requirements 
of  the  Act.  ^ 
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An  increase  in  requirements  of  100.099 
short  tons,  raw  value.  Is  necessary  to  ob- 
tain the  price  objective  set  foith  in  the 
Act. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1972  are  hereby 
increased  by  100,000  diort  tons,  raw 
value,  to  a  totsil  of  l2  mUHoo  short  tons, 
raw  value. 

Seetion  204  (a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  or  country 
win  be  unaUe  to  fill  its  qtaota  or  prora- 
tion at  a  quota. 

It  was  determined  In  amendment  2  of 
this  Sugar  RagwiaUnn  811  that  the  Do- 
mestic Sugar  Beet  Sucar  Area  would  be 
imable  to  mailcet  in  1972  sfugar  in  excess 
ol  3J00.0O0  lAiort  tons,  raw  value.  In 
previous  amendments  deficits  have  been 
determined  In  the  quota  for  the  Beet 
su-ea  of  239,667  Uhis  representing  the 
amount  its  quota  eaeeeded  3,500,000  tons. 
SInee  this  regulatifln  increiues  the  quota 
for  that  area  by  47,666  tons  an  additional 
deficit  is  herrtn  determined  in  the  1972 
quota  for  the  Domestic  Beet  Sugar  Area 
of  47,866  short  tons,  raw  value.  If  pro- 
d«Ktlon  exceeds  the  present  estimates  for 
the  Domestic  Beet  Area,  the  marketing 
opp(H-timlties  for  that  area  within  the 
total  quota  for  that  area  will  not  be 
limited  as  a  result  of  the  deficit  deter- 
mination  and  iH-oration  provided  herein. 

The  quota  for  Hawaii  has  been  in- 
creased by  7,238  short  tons,  raw  value, 
pursuant  to  section  202(a)  (3)  of  the  Act 
and  on  the  basis  of  final  data  on  pro- 
duction and  marketing  of  Hawaiian 
sugar  in  1971. 

It  is  hereby  determined  that  the  Be- 
pobUe  at  the  Philippines  filed  1.592.462 
short  tons,  raw  value,  of  its  1971  quota 
and  such  quantity  was  In  excess  of  115 
percent  of  its  1970  final  quota  and  accord- 
ingly, pursuant  to  sectkm  802(d)  (4)  of 
the  Act,  the  quota  established  for  the 
Republic  of  the  Philippines  for  1972  and 
future  years  will  not  be  subject  to  re- 
duction by  reason  of  a  combined  deficit 
and  shortfall  of  33,110  tons  in  the  1971 
quota  established  for  the  Philippines. 

On  the  basis  of  evidence  submitted  by 
Haiti  to  the  Department  and  pursuant  to 
section  202(d)  (4)  of  the  Act,  it  is  hereby 
determined  that  the  total  deficits  of  9,848 
tons  in  the  1971  quota  for  Haiti  was  due 
to  crop  disaster  and  Its  quota  for  future 
years  will  not  be  subject  to  reduction  by 
reason  of  such  shortfall. 

Ecuador,  Venezuela,  C^olombia,  India, 
and  the  Malagasy  Republic  fell  short  of 
filling  their  1971  quotas  by  1.158  tons,  772 
tons,  735  tons.  647  tons,  and  101  tons, 
respectively.  It  is  hereby  determined  that 
such  shortfalls  in  relation  to  the  quotas 
of  the  countries  are  within  reasonable 
tolerances  under  the  circumstances 
which  prevailed  last  year  and  hence,  the 
quotas  of  these  countries  for  1972  and 
subsequent  years  are  not  subject  to  re- 
duction pursuant  to  section  202(d)  (4) . 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  her^y  amended 
by  amoiding  SS  811.10,  811.11.  811.12. 
and  811.13  as  follows: 


1.  Section  811.10  is  amended  to  read 

asfoOows: 

§  811.10     Sncar  RequiremenU,  1972. 

The  amoimt  of  sugar  needed  to  mert 
the  requiremento  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1972  is  h^eby  determined  to  be 
12  million  short  tons,  raw  value. 

2.  Section  8110.1  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 

§  811.11      Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1972 
domestic  area  quotas  nmttir^  tfae  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in  the 
continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of  the 
Act.  in  column  (1)  and  the  amounts  of 
such  quotas  for  ofZshore  areas  that  may 
be  fUled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2)  as  follows: 


Ares 


Quota! 
(U 


DiMtt- 

oonnunption 

Units 

CO 


(Sbort  too*,  ttm  T«lti4 

Domaatic  beet  susar a,;X7.ni  NoUmtt 

Mttetaoid  esoe  SBgw t.flTT.MT  NeHiBit 

UaMa i.ns,a8  a^Mi 

PavteBioo 81^000  U^fOB 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Aet  that  for  the 
calendar  year  1972  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rloo  wiH  be  un- 
aUe  by  297,333  and  650,000  short  tons. 
raw  value,  re^>ectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant 
to  section  204(b)  of  the  Act  Uie  deter- 
mination oi  such  deficits  shall  not  affect 
the  quotas  established  in  subparagraph 
(1)  <rf  this  paragraph. 

•  *  •  •  • 

3.  Section  811.12  is  amended  by 
amending  paragraph  (a)  to  read  as  fol- 
lows: 

§811.12     FroraUoB    and    allocataen    of 
deficits  in  quotas. 

(a)  Of  the  domestic  deficits  deter- 
mined in  i  811.11(a)  (2),  t<)tAl1ng  937,333 
short  tons,  raw  value,  a  quantity  of  889.- 
667  tons  representing  deficits  tn  the 
quotas  of  the  Domestic  Beet  Sugar  Area 
and  Puerto  Rico  of  239,667  and  650,000 
tons,  respectively,  were  previously  deter- 
mined, allocated  and  prorated  in  this 
Part  811.  An  additional  deficit  is  herein 
determined  In  the  quota  for  the  Domestic 
Beet  Area  Ot  47,606  short  tons,  raw  value, 
and  is  herein  prorated  and  allocated  pur- 
suant to  section  204(a)  of  the  Act.  by 
allocating  30.08  percent  or  14,338  short 
tons,  raw  value,  to  the  Repulalic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 33,329  short  tons,  raw  value,  to  West- 
em  Hemisphere  coimtries  on  the  basis 
of  quotas  detemdned  herein  ptursuant  to 
section  202  of  the  Aet 
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4.  Section  811.13  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  811.13     Quotas  for  foreign  countries. 

•  •  •  •  • 

(b)  For  the  calendar  year  1972,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,407,970  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
281.950  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act,  only 
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59,920  short  tons,  raw  value,  may  be  filled 
by  direct-consumption  sugar  pursuant 
to  secticm  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  coun- 
tries other  tlian  the  Republic  of  the 
Philippines  pursuant  to  section  202  of 
the  Act  are  shown  in  columns  (1)  and 
(2)  of  the  following  table.  Deficit  pro- 
rations previously  established  in  this 
Sugar  Regulation  811  are  shown  in 
column  (3) .  New  deficit  prorations  estab- 
lished herein  are  shown  in  column  (4). 
Total  quotas  and  prorations  are  shown 
in  column  (5). 


Countries 


Bade  quotas 


O) 


Temporary 
quotas  and 
prorations 
pOTsnant  to 
See.  a02(d)  > 

(2) 


Previous 

deficit 
prorations 

(8) 


New  deficit 
prorations 


(4) 


Total  quotas 
and 

prorations 


(«) 


Dominican  RepubUo _;  429  771 

Mexico 880,079 

BrailL „  370,678 

Peru _  268, 249 

West  Indies....... .... „„  ~   138,333 

Ecuador „  84, 729 

Argentina „  61,371 

Costa  Rica 46, 338 

Colombia 48,663 

Panama 28,639 

Nicaragua 43, 313 

Venetuela 41,298 

Guatemala „  89  620 

El  Salvador _  28,876 

British  Honduras. ..„  22,832 

Haiti 20,817 

Bahamas ........ ...  18, 131 

Honduras 8,068 

Bolivia _  4_366 

Paraguay 4,  see 

Australia 168,881 

Republic  of  China 70  174 

India 67.487 

South  Africa 47  678 

FIJI  Islands 36,933 

Mauritius ....... ..........  24. 846 

Swatlland 24,846 

Thailand 15  448 

Ugan* 12,428 

Malagasy  Republic 10,073 

Ireland 8,361 

Total 2,626,228 


(Short  tons,  raw  valup) 

146.293  121,600  7,013 

128.494  107,839  6,203 

128, 318       104, 880        6,048 

89.673        76,060        4.328 

46.766        39.140        2,287 

18.802        18.488  893 

17,367        14,636  838 

16.664        34,917  7S6 

18.438        12,920  748 

9.649  8.076  466 

14.643  12,266  707 

13.962  11,686  674 

13,394  29,169  647 

9, 762  8, 170  4n 

7,718  6,460  372 

7,038  6, 890  340 

e.  130  6. 130  296 

2,724  6.696  133 

1,476  1.238  71 

1,476  1,238  71 

41,982 

17,468 

16. 790 ,. 

11, 861  

9.188 _ 

6,181 

6, 181 ; 

3.843 

3,090 

2,606 _  .„ 

0 

809,614  622,066  33,328 


703.677 

622, 316 

606.921 

434.300 

226.496 

89,609 

84,111 

97,672 

74,766 

46,729 

70,918 

67,619 

82.820 

47,278 

37.382 

34,086 

29.687 

17,609 

7,147 

7,147 

210,483 

87,632 

84.277 

69.639 

46. 121 

31,027 

31,027 

19,288 

16. 813 

12,879 

6,361 


3.991.126 


1  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  201.  202.  204,  and  403;  61  Stat.  823,  as 
amended,  924,  as  amended,  926,  as  amended, 
932;  and  7  UJ3.0.  1111,  1113,  1114,  and  1163) 

Effective  date.  This  action  Increases 
quotas  for  the  calendar  year  1972  by 
100.000  tons,  determines  an  additional 
deficit  in  quotas  of  47,666  tons  and  pro- 
rates and  allocates  such  deficit  to  the 
Philippines  and  Western  Hemisphere 
quota  countries.  In  order  to  promote 
orderly  marketing,  it  is  essential  that 
this  amendment  by  effective  immediately 
so  that  all  persons  selling  and  purchasing 
sugar  for  consumption  In  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  is  unneces- 
sary, impracticable,  and  contrary  to  the 
public  Interest  and  this  amendment  shall 
be  effective  when  filed  for  public  inspec- 
tion in  the  Office  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  Peb-» 
ruary  29, 1972. 

Kknneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(PR  Doc.73-3302  Piled  8-1-72; 3: 30  pmj 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

(Amdt.  11] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking  Regulations 

On  February  18,  1972,  notice  of  pro- 
posed rule  making  was  put>lished  in  the 
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PiDBRAi,  RxoisTn  (37  P.R.  3643)  regard- 
ing a  proposal,  applicable  to  i  906.340 
Container,  pack,  and  container  marking 
regulations  n  CFR  906.340;  36  PH.  143; 
5962;  7049;  14253;  20029;  37  F.R.  2765), 
recommended  by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  VaUey  in  Texas.  This  notice  al- 
lowed interested  persons  7  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  the 
proposal.  None  were  submitted.  This  pro- 
gram is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
tMjpraiseJ  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  mar- 
keting, so  as  to  provide  consumers  with 
good  quality  fruit  and  maximize  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act. 

The  amendment  continues  in  effect 
certain  requirements  with  respect  to  the 
packing  of  Navel  oranges  and  Valencia 
and  similar  late  type  oranges,  that  have 
been  in  effect  since  February  7,  1972, 
under  Amaidment  10  to  I  906.340.  Such 
requirements,  which  unless  extended  be- 
yond such  date  would  expire  Ms^h  6, 
1972,  expand  by  two-sixteenth  Inch,  the 
diameter  limits  for  fruit  in  each  of  the 
pack  sizes  for  such  oranges;   establish 
limits  in  the  variation  in  size,  from  the 
smallest  to  the  largest  fruit,  for  each 
pack  size  for  fruit  in  individual  con- 
tainers for  such  orangeis;  and  provide 
diameter  limits  for  the  fruit  for  pack 
sizes  not  included  in  the  pack  require- 
ments specified  in  paragraph  (a)  (2)  (1) 
of   :  906.340  for  such  oranges  prior  to 
February  7,  1972.  The  expansion  of  the 
diameter  limits  for  the  fruit  in  each  pack 
size,  by  lowering  the  minimum  diameter 
for  each  pack  size  by  two-sixteenth  inch, 
is  intended  to  allow  greater  fiexlbllity  and 
prevent  overfilling  of  containers,  in  the 
packing  of  Navel  oranges  and  Valaicia 
and  similar  late  type  oranges,  especially 
for  fruit  which  is  slightly  elwigated.  The 
establishment  of  limits  In  the  variation  In 
size,  from  the  smallest  to  the  largest  fruit 
for  each  pack  size  for  fruit  in  individual 
containers  is  designed  to  maintain  uni- 
formity of  size,  of  the  fruit,  within  each 
contahier.  The  listing  of  diameter  limits 
for  the  fruit  for  those  pack  sizes,  in  ad- 
dition to  those  specified  in  paragraph 
(a)  (2)  (i)  of  S  906.340  for  such  oranges 
prior  to  February  7,  1972,  is  for  the  pur- 
pose of  permitting  the  handling  of  larger 
size  oranges  packed  in  accordance  with 
the  standard  pack  requirements  but  of 
larger  pack  sizes  than  set  forth  in  the 
n.S.  Standards.  The  larger  size  oranges 
are  too  big  to  be  packed  according  to  one 
of  the  smaUer  pack  sizes,  without  dam- 
age to  the  fruit. 
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After  coDAideration  qf  «n  relerajit  mat- 
ten  preaaited.-  tar Jinlhte  the  propoeal  aet 
forth  in  the  aforenid  notiee,  tbe  recom- 
mendation and  inform  ition  Bidimitted  by 
the  eommittee,  wtabllaied  under  the  said 
amended  mailceting  i  agreement  and 
order,  and  apon  atbet  available  Infor- 
matlon.  it  is  hereby  foond  that  the 
limitaUon  of  H»nrt»ng  of  giieh  fntft,  a« 
hereinafter  prorided,  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

It  is  hereby  fartheij  found  that  good 
cause  exists  for  not  pbstponingr  the  ef- 
fectiTe  date  of  this  amendment  until  30 
days  after  pubUcatioa  in  the  Pedkral 
RBGisxn  (5  VAJD.  553)  in  that  (1)  ship- 
ments of  such  fruit  ar*  exiiected  to  con- 
tinue on  and  after  tqe  expiration  date 
of  the  existins  regulation  and  this 
amendment  should  be  appUeable  to  all 
such  shipments  In  ordo-  to  effectuate  the 
declared  policy  of  the  act;  (2)  notice  ot 
proposed  rule  making  concerning  this 
amendment,  with  an  effective  date  as 
hereinafter  specified,  waa  published  In 
the  FsDOAL  RBonm:  (S7  FR.  3643). 
and  no  objection  to  this  amendment  or 
such  effective  date  was  received;  and  (3) 
compliance  with  this  |  amendment  will 
not  require  any  special  preparatian  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective time  hereof.      " 

Order.  Therefore,  tfce  provisions  of 
paragraph  (a)  (2)  (1)  of  {  906.340  (7  CPR 
906.34«J;  36  F.R.  143;  5|B62;  7049;  14253; 
20029;  37  FH.  2785)  iare  amended  by 
adding  2  provisos  to  subdivision  (I) 
Oronires,  of  subparagrabh  (2)  Packregu- 
lattoju.  reading  as  follows: 

§  906.340    Contiiiner.  pvck,  and  contnin^r 
marking  rcgulalioito. 

(a)   •  •  •  I 

(2)   •  •  •  I 

(1)  •  •  •:  Provided]  That  on  and 
after  March  7,  1972,  N^vel  oranges  and 
Valencia  and  similar  Date  type  oranges 
when  place  packed  in  i|ny  box  or  carton 
shall  be  sized  in  accordajnee  with  the  sizes 
set  forth  in  the  following  table  and 
otherwise  meet  the  requirements  of 
standard  pack;  and  wlien  in  containers 
not  packed  accmding  \o  a  definite  pat- 
ton  Shan  be  sized  in  accordance  with 
the  sizes  set  forth  In  the  following  table 

requirements  of 


and  otherwise  meet  th^ 
standard  sidng: 

TABI.X 


Paeklim 


Dian  letar  Umlts  In  inchM 


Miabuun 


L 


MtrtmHin 


S 

Wt 
4M* 

4M« 

8'M« 

t>Ht 

m* 

8M. 
2'H« 
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Provided  further.  That  on  and  after 
March  7,  1972,  the  vartatton  from  the 
smallest  to  the  largest  fndt  In  any  con- 
tainer is  not  more  than  the  following 
apptteaUe  amount: 

(a)  46,  64,  84,  70,  or  72,  or  80  sizes— 
not  more  than  eight-sixteenths  inch  in 
diameter; 

(b)  100,  112,  or  125  sizes— not  more 
than  six -sixteenths  inch  In  diameter; 

(c)  163  or  200  sizes — ^not  more  than 
five-sixteenths  inch  in  diameter;  and 

(d)  252.  288.  or  324  slsea— not  more 
than  four-sixteenths  Inch  In  diameter. 

•  •  •  •  • 

<SecB.  1-19,  48  Stat.  31,  as  amended;  7  V3.C. 
601-674) 

Dated:  March  1. 1972. 

Paul  A.  Nicholsok. 
Deputy     Director.     Fruit     and 
Vegetable      Division.      Con- 
sumer and  Marketing  Service. 
IFR    Doc.72-336a    FUed    8-3-72:8:52    un] 


(Lemon  Reg.  SSS] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.823     Lemon  Regulation  523. 

<a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
enguge  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publicaticn 
hereof  in  the  Fedhul  Rbgister  (5  U.S.C. 
553)  becauee  the  time  intervening  be- 
tween the  date  when  information  upon 
which  ttiis  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
beoome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  .the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  di«  notice 
thereof,  to  consider  supply  and  market 
coodltlans  for  lemons  and  the  need  for 
regulatiao:  Interested  persons  were  af- 


forded an  opportunity  to  siAralt  Infor- 
mation and  views  at  tWs  meeting:  the 
recommendation  and  supporting  tafor- 
raatton  for  regulatioD  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held:  the  provl^tms  ot  this  sec- 
tion. Including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  pronsions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  It  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  paiod  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
off  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  February  29.  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
5  through  March  11, 1972.  is  hereby  fixed 
at  220,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order, 

(Sees.  1-19,  48  Stat.  31.  as  amended    7  U3.C 
601-674) 

Dated:  March  1,  1972. 

Paxtl  a.  Nicholsow, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
(PR  Doc.72-340a  Piled  8-»-72;8:45  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-9604] 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Disqualification  of  Securities  Rrms 
Expelled  From  an  Exchange  or  Na- 
tional Securities  Association 

On  August  23,  1971,  in  Securities  Ex- 
change Act  Release  No.  9290  and  in  the 
Federal  Register  for  August  19.  1971, 
at  36  P.R.  16119,  the  Securities  and  Ex- 
change Commissiian  announced  a  pn>- 
posal  to  adopt  Rule  15b8-2  (17  CFR 
240.15b8-2)  '  under  the  Securities  Ex- 
change Act  of  1934  (Act) .  The  Commis- 
sion has  considered  the  comments  and 
suggestions  received  and  has  adopted  the 


•Fanner  Rtde  16b8-3  was  rescinded  on 
May  8,  1968.  a««  Securities  Kxcliaage  Act 
Release  No.  8308  and  the  Pem&al  aiCMTSs 
for  May  II,  1968,  at  S3  F.R.  7076. 
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rule  as  set  forth  btitm  effective  April  10, 
1972. 

The  rule  provides  that  nonmember 
broker-deslMs  wiiich  have  been  expelled 
or  suspended  from  a  registered  national 
securities  association  or  exchange*  for 
conduct  Inconsistent  with  ju^t  and 
equitable  principles  of  trade  and  indi- 
viduals who  have  been  barred  or  sus- 
pended from  associatiosi  with  any 
member  of  such  an  association  or  ex- 
change for  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
woiUd  be  unqualified  to  engage  in  se- 
curities activities  pursuant  to  section 
15(b)(8)  of  tbe  Act.  In  addition,  the 
rule  prescribes  procedures  for  obtaining 
from  the  Commission,  upon  an  appro- 
priate showing,  relief  from  such  dis- 
qualification including  a  provision  that 
receipt  by  the  Commission  of  an  ampli- 
cation to  engage  in  securities  activities 
shall  stay  the  disqualification  provisions 
of  the  rule  pending  the  Commissi on's 
determination  with  respect  to  the  merits 
of  the  application." 

Section  15(b)(8)  under  the  Act  pro- 
vides that  no  registered  broker  or  dealer 
during  any  period  in  which  it  is  not  a 
member  of  a  registered  national  secu- 
rities association*  ("SECO"  firm)  shall 
engage  in  securities  activities, 

*  *  *  unless  such  broker  or  dealer  and  all 
natural  persona  associated  with  such  broker 
or  dealer  meet  such  specified  and  appropriate 
standards  with  respect  to  training,  experi- 
ence and  such  other  qualifications  as  the 
Commission  finds  neoessarr  or  desirable. 

Under  existing  provisions.  If,  by  reason 
of  misconduct,  a  firm  or  individual  that 
Is  subject  to  a  disciplinary  scmctlon  cov- 
ered by  the  rule  is  not  considered  un- 
qualified to  engage  in  securities  activities 
as  a  nonmember  unless  further  action  is 
taken  by  the  Commission  in  administra- 
tive proceedings  pursuant  to  section 
15(b)  (5)  and  (7)  of  the  Act.  On  the 
other    hand,    imder    the   Maloney   Act 


*It  should  be  noted  that  the  proposed 
rule  applies  only  to  nonmember  broker- 
dealers  and  their  associated  peAons.  There- 
fore, an  NASD  member  firm  or  associated 
person,  during  tihe  period  of  a  suspension 
from  the  association  or  an  exchange,  would 
not  be  subject  to  the  prorlslons  of  the  rule 
as  long  as  the  firm  or  individual's  affiliation 
with  the  NASD  has  not  been  otherwise 
terminated  (as,  for  example,  for  failure  to 
pay  fees  or  by  resignation)  and  so  long  as 
the  Individual  does  not  become  or  attempt 
to  become  associated  wU.h  a  nonmember 
Ann. 

•Pursuant  to  one  of  tbe  suggestions  re- 
ceived, the  rule  ha*  been  amended  to  pro- 
vide that  the  application  for  relief  should 
ordinarily  be  made  by  tiie  prospective  em- 
ployer of  a  barred  or  suspended  individual. 
Even  without  this  modlfloatlon  the  rule 
would  authorize  the  Conunlsslon  to  impose 
on  an  individual  t  employment  such  con- 
ditions as  It  finds  neoMsary  or  deslrabl*. 
This  woxild  uauaUy  Include  requiring  tiM 
prospective  employer  to  adhere  to  spaclal 
supervisory  procedures  with  respect  to  the 
Individual  for  whom  relief  Is  granted.  Under 
these  clrcumstanoes  It  would  thus  be  more 
appropriate  to  expect  that  the  implication 
should  normally  be  made  by  the  employer. 

'The  National  Association  of  Securities 
Dealers,  Inc.  (NASD),  Is  the  only  such  as- 
sociation registered  with  the  Commission 
under  section  ISA  of  the  Act. 
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•mendmcnts  to  the  Bxchaaae  Act  (sec- 
tion ISA)   and  under  the  MASiys  nilea. 

a  Commission  or  exchange  Imposed  ex- 
pulsion, bar  or  suspension  automatically 
results  in  a  bar  to  NASD  membership  or 
association.  The  Commissicm  brieves 
that  continued  securities  activities  by 
such  a  firm  or  individual  as  a  SECO  firm 
or  associated  person  is  similarly  Incon- 
sistent with  the  public  Interest  and  the 
protection  of  investors  as  well  as  with 
the  purposes  of  section  15(b)(8),  unless 
the  Commission  finds  to  the  contrary 
upon  appropriate  application. 

Commission  action :  The  Securities  and 
Exchange  Commission  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  more  particu- 
larly sections  IS  (b)  (8)-  and  23  (a)  thereof, 
hereby  amends  Part  240  of  Charter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations by  adopting  9  240.15b8^  as  aet 
forth  below. 

§  240.15b8-2  DiMpialification  of  non- 
member  brokers  and  dealers  and 
their  associaird  persona — aM«ciation 
or  exchange  disciplinary  actions. 

(a)  No  nonmember  broker  or  dealer  or 
associated  person  of  a  nonmember  broker 
or  dealer  shall  be  deemed  qualified  pur- 
suant to  section  15(b)  (8)  of  the  Act,  if, 
by  action  of  a  registered  national  seco- 
rities  association  or  exchange,  such  non- 
member  broker  or  dealer  or  associated 
person  has  been  and  is  expelled  or  sus- 
pended from  such  association  or  ex- 
change or  has  been  and  is  barred  or 
suspended  from  being  associated  with 
all  members  of  such  association  <»-  ex- 
change for  violation  of  any  such  associa- 
tion or  exchange  rule  which  prohibits  any 
act  or  trsuisaction  constituting  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  or  requires  any  act 
the  omission  of  which  constitutes  con- 
duct inconsistent  with  just  and  equitable 
principles  of  trade. 

(b)  Upon  written  application  with  re- 
spect to  any  person  deemed  unqualified 
to  engage  in  securities  activities  pursuant 
to  paragraph  (a)  of  this  section,  the 
Commission  may,  if  it  finds  it  appro- 
priate in  the  piibllc  interest  and  for  the 
protection  of  investors  and  to  carry  out 
the  purposes  of  section  15(b)(8),  after 
notice  and  opportunity  for  hearing  and 
subject  to  such  terms  and  conditions  as  it 
may  determine  to  be  necessary  or  desir- 
able, find  that  notwithstanding  such  as- 
sociation or  exchange  action  such  person 
may  engage  in  securities  activities  pursu- 
ant to  such  section.  The  receipt  by  the 
Commission  of  such  application  shall 
operate  as  a  stay  of  the  disqualification 
provisions  of  paragraph  (a)  of  this  sec- 
tion pending  the  Commission's  determi- 
nation with  respect  to  the  merits  of  the 
applieatt<Hi.  Such  application  should 
ordinarily  be  made  by  the  prospective 
employer  of  such  person. 

(c)  An  application  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  set 
forth  the  facts  with  respect  to  the  nature 
of  the  associatioi  or  exchange  action, 
the  misconduct  found  by  such  associa- 
tion or  exchange,  the  nature  of  the  pro- 
spective business  or  employment  in  which 
the  broker  or  dealer  or  associated  person 
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plans  to  engace.  the  aettrltiet  encaged  in 
by  such  broker  or  dealer  or  associated 
person  since  such  misconduct  and  action 
and  aziy  other  matters  the  applicant 
deems  rdevant:  Provided  however.  Such 
broker  or  dealer  or  associated  person 
shall  not  be  heard  to  contest  any  findings 
made  against  him  or  fscts  admitted  by 
him  in  the  proceeding  before  such  as- 
sociation or  exchange  upon  which  the 
disqualification  provided  for  in  para- 
graph (a)  of  this  section  is  predicated 
unless  the  Commission  in  its  discretion 
directs  otherwise.  If  the  application  con- 
tains assertions  of  material  facts  that  are 
net  a  matter  of  record  before  the  associa- 
tion or  exchange,  it  shall  be  sworn  to  or 
supported  by  affidavits.  The  application 
may  be  accompanied  by  a  brief. 

(d)  Where  it  deems  it  appropriate  to 
do  so.  the  Commission  may  grant  or  deny 
an  application  or  Issue  any  other  findings 
pursuant  to  paragraph  (b>  of  this  sec- 
tion on  the  basis  of  the  papers  filed  with- 
out oral  hearing. 

(e)  The  rules  of  practice  shall  apply 
to  prooeedlncB  under  this  section  to  the 
extoit  that  they  are  not  inconsistent  with 
this  section.  Attention  Is  directed  par- 
ticularly to  {  201.22  of  the  rules  of  prac- 
tice, rtiatlng  to  form  of  papers  and  num- 
ber of  aH>ies  to  be  filed. 

(f)  For  purposes  of  this  section; 

(1)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer, 
including  a  aoie  proprietor,  registered 
imder  section  IS  of  the  Act,  who  Is  not  a 
member  of  a  national  securities  tissocla- 
Uon  registered  with  the  Commission 
under  section  ISA  of  the  Act. 

(2)  The  term  "associated  person"  shall 
mean  any  partner,  ofScer,  director,  or 
branch  manager  of  a  nonmember  broker 
or  dealer  (or  any  person  occupytag  a 
similar  status  or  performing  similar 
ftmctlons) ,  or  any  natural  person  directly 
or  Indlrectiy  controlling  or  contitdled  by 
such  nonmember  bndcer  or  dealer,  and 
shall  include  any  employee  of  such  non- 
member  broker  or  dealer  conducting 
business  as  a  sole  proprietor. 

(Sec.  16(b)(8),  78  SUt.  570,  16  UB.C.  78o; 
sec.  23,  48  SUt.  901,  as  amended,  40  Stat. 
1379,  16  UB.C.  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hmrr, 

Secretearg. 
PXBKUAKT  29,   1972. 

|FR  Doc .72-3303  Filed  3-3-72; 8: 60  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTEI 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
UjS.C.  301.  Parts  14-1,  14-2.  14-16,  and 
14-30  of  Chapter  14,  TiUe  41  of  the  Code 
of  Federal  Regulations  are  hereb> 
amended  as  set  forth  below. 


No.  44— Pt.  I- 


nseui  Moismt.  vol  37.  no.  44-^SAn»0AY,  makh  4.  i«n 
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It  is  the  general  po  icy  of  the  Depart- 


ment of  the  Interior 
interested  parties  to 
nile  making  process.  However,  the 
amendments  and  r^sions  contained 
herein  are  minor  and  entirely  adminis- 
trative in  nature.  Therefore,  the  public 
rule  making  proce^.  However,  the 
changes  will  beconie 
publication  in  the 
(3-4-72) . 

Warren 


to  allow  time  for 
take  part  in  the 


effective    upon 
FEDERAL    Register 


F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

February  25,  1972. 

PART  14-1-|GENERAL 

Subpart  14—1.3 — (general  Policies 

1.  Subpart  14-1.3  ik  amended  by  the 
addition  of  S  14-1.350 

a  release  of  claims. 

of  work  required 

and  value  listed 

due  a  contractor 

up6n  presentation  by 

executed  voucher  and 

a(gainst  the  United 

shall  except  all 

fro*!  the  operation  of 


type  I 


claims 


cost 


§  14-1.350    Obtaining 

(a)  Upon  completion 
by  a  contract  of  the 
below,  the  final  amount 
shall  be  paid  only 
him  of  a  properly 
a  release  of  claims 
States.  The  contractor 
imresolved  claims 
the  release. 

(b)  A  release  of 
quired  in  all  construction 
$10,000,  and  in  all 
contracts  over  $2,500 
circximstances    present 
claims  may  be 
eluding'  architect- 
contracts. 

(c)  Contracts 
claims  shall  include 
tially  as  follows : 

After  completion  of  wc«-k,  and  prior  to  final 
paytneiit,  the  Contractor  shall  furnish  to  the 
Contracting  Officer,  a  release  of  claims 
against  the  United  States  arising  out  of  the 
contract,  other  than  claims  specifically  ex- 
pected from  the  operatl<ii  of  the  release. 


required 
engneer 


shall  be  re- 
contracts  over 
reimbursement 
Depending  upon 
,  a  release  of 
in  service  (in- 
>   and  supply 


requiring  a  release  of 
1  clause  substan- 


(d)  Bureaus  and  ofllces  of  the  Depart- 
ment of  the  Interior  sl^ll  use  the  Release 
of  Claims  form  DI-13t. 


Subpart  14-1.7—1 
Concern 


set  forth  below  is 

preceding    §  14- 

subcontracting 


2.  The  8  14-1.710  as 
Inserted  Immediately 
1.710-4  Review  o} 
program. 

§  14—1.710      Subconlr4cting     with     small 
busineae  concerns. 


Subpart  14-1.12- 
Prospective 


mall  Business 

s 


Responsible 
Contractors 
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tion  that  the  prospective  contractor  la 
responsible  with  respect  to  that  contract. 

Subpart  14-1.51 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

4.  Section  14-1.5101  (d)  is  amended 
by  the  addition  of  new  subparagraph  18 
to  the  Novation  Agreement  contained 
therein. 

§  14—1.5101      Agreement  to  recognize  a 
successor  in  interest. 


(d)   •  •  • 

18.  The  Transferor  agrees  that  in  any 
rights  In  Inventions,  patents,  and  data  which 
accrue  to  the  Oovemment  or  to  third  party 
beneficiaries  under*  the  contracts  between 
the  Transferor  and  the  Government  shall  not 
be  diminished  as  a  result  of  the  Transferor 
Instruments  of  this  Agreement. 


PART  14-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart   14-2.4 — Opening  of  Bids 
and  Award  of  Contract 

1.  Section  14-2.406-3  is  revised  to  read 
as  follows: 

§  14-2.406-3      Other    misiakes    disclosed 
before  award. 

(a)  The  Director  of  Survey  and  Re- 
view, Office  of  the  Assistant  Secretary — 
Management  and  Budget,  is  delegated 
authority  to  make  the  determinations 
under  §§  l-2.40fr-3/a)  (1),  (2),  and  (3), 
and  1-2.406-3 (b)  of  this  title. 

(b)  Each  proposed  determination 
shall  be  approved  by  the  Solicitor,  or  by 
an  Associate  or  Assistant  SoUcitor,  or 
comparable  legal  officer  of  the  Depart- 

.ment  under  §  1-2.406-3  (d)  of  this  title. 

(c)  In  addition  to  the  requirements  of 
S  1-2.406-3  (d)  (2)  of  this  title,  the  foUow- 
ing  evidence  shall  be  furnished  by  the 
bidder  in  support  of  his  alleged  mistake : 
Original  worksheets  accompanied  by  cer- 
tification of  genuineness  in  the  form  of 
a  statement  of  identification  by  the  bid- 
der, preferably  signed  before  a  notary 
public.  Otherwise,  the  evidence  of  mis- 
take may  lack  the  conviction  essential 
to  relief. 

2.  The  title  of  §  14-2.406-4  as  set  forth 
below  is  substituted  for  the  heading 
Disclosures  of  mistakes  after  award. 

§  14—2.406—4     Disclosure     of     mistakes 
after  award. 


3.  Section    14-1. 120^-1   is   revised   to     PART  14-16 — PROCUREMENT  FORMS 
read  as  follows: 


§  14-1.1204-1      Requ^ement. 

The  signing  of  a  coi^ tract  by  the  con- 
tracting officer  shall  satisfy  the  require- 
ments of  §  1-1.1204-1(6)  of  this  title  for 
documenting  an  afflrriiative  determlna- 


1.  The  Interior  Procurement  Regula- 
tions are  amended  by  the  addition  of 
Part  14-16  and  Subpart  14-16.8. 

Subpart  14—16.8 — Misceitoncous  Forms 
Sec. 
14-16.850    Department  of  the  Interior  forms. 


AuTHOErrr:  The  authority  of  this  Part 
14-lS  Issued  under  sec.  205(c),  63  Stat.  390; 
<0  UjS.C.  486(c). 

§  14—16.850     Department  of  the  Interior 
forms. 

(a)  The  following  Department  of  the 
Interior  forms  are  for  use  as  indicated, 
and  are  stocked  as  a  supply  item  in  Stores 
and  Shipping,  Room  1662,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

(1)  DI-S3.  Notice  of  Assignment.  This 
form  shall  be  used  to  provide  appropriate 
notice  of  assignment  of  payments  imder 
contracts. 

(2)  DI-84.  Instrument  of  Assignment. 
This  form  shall  be  used  to  make  assign - 
moit  of  payments  due  under  contracts. 

(3)  DI-137,  Release  of  Claims.  This 
form  shall  be  used  as  provided  In  §  14- 
1.350  of  this  chapter. 


PART  14-30— CONTRACT  FINANCING 

Subpart  14-30.4 — Advance  Payments 

1.  Subpart  14-30.4  is  amended  by  the 
addition  of  $  14-30.410. 

§  14—30.410      Findings,      determinations, 
and  authorization. 

(a)  Office  of  Management  and  Budget 
Circular  No.  A-101  dated  January  9, 1971, 
provides  policies  and  procedures  for 
establishing  greater  consistency  among 
Federal  agencies  in  the  administration 
of  grants,  contracts  or  other  agreements 
with  educational  institutions  in  the 
United  States  for  research  projects. 

Part  rv  of  Attachment  A  of  the  Cir- 
cular provides  that: 

A.  In  view  of  the  nonprofit  position  of  edu- 
cational Institutions,  and  the  stated  Govern- 
ment objective  of  strengthening  the  re- 
search capabUltles  of  these  Institutions,  all 
agencies  shall  make  advance  payments  In 
reasonable  amounts  on  research  projects 
whether  under  a  contract  or  grant,  whenever 
practical,  In  all  cases  where  the  agency  Is 
authorized  by  law  to  do  so. 

B.  The  Treasury  Department's  letter  of 
credit  procedure  shoiild  be  used  as  the  means 
of  fxu-nlshlng  advance  payments,  whenever 
feasible.  The  use  of  the  letter  credit  proce- 
dure to  the  maximum  extent  possible  will 
serve  to  limit  the  number  of  different  meth- 
ods to  be  used  by  the  Institution  In  obtain- 
ing funds,  and  will  also  limit  the  amount  of 
advances  to  minimum  amounts  so  as  to 
reduce  financing  costs  to  the  Government. 

(b)  Accordingly,  it  is  hereby  deter- 
mined pursuEint  to  OMB  Circular  No.  A- 
101  that  it  is  necessary  in  the  public  in- 
terest to  make  advance  payments  to  edu- 
cational institutions  for  research  proj- 
ects. Such  payments  are  authorized  to  Be 
made  as  required  by  the  Circular  and  in 
accord  with  the  procedures  provided  in 
Subpart  1-30.4.  The  requirements  of 
§§  1-30.405(0,  1-30.410  of  this  title  and 
14-30.406  shall  be  satisfied  by  this  {  14- 
30.410  and  a  statement  to  that  effect 
should  be  placed  in  contract  file. 

[PR  Doc.72-3272  Filed  3-3-72; 8: 46  am] 
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rme  20— EHPLOYEES* 
BENEFITS 

Chapter  tU— Social  SMurily  AdminJt- 
trotion.  Department  of  Health,  Ed- 
ucation, and  Welfare 

(aef.  S.  furttiiar  amaadedl 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  D— Ptinciplet  of  Roimburso- 
mofil  for  ^«vid*r  Costs  and  for 
Sorvkos  by  Hespital-Bosed  Physi- 
cians 

ASSrrS    TSANSRRHED    BXTWUW    OOVXKM- 

MBBTAL  AacmaB.  ASS  Aasm  DoiiAno 
•T  Gas  Psovnm  to  AaoTBn 

On  Aogust  25,  1971.  there  was  ptib- 
lished  in  the  Fkdkbai  Rxosm  (36  FJl. 
16679)  a  notice  of  proposed  rule  mkldn« 
with  a  prqpoeed  amendment  to  Subpart 
D  of  ResQlaOoos  No.  5  which  proposed 
rules  for  determining  the  basis  for  de- 
preciation of  assets  transferred  from  one 
governmental  entity  to  another  or  used 
imder  the  Medicare  program  by  one  pro- 
vider and  then  donated  to  another. 

Interested  parties  were  given  SO  days 
In  which  to  submit  data,  views,  or  argu- 
ments pertaining  to  ttie  proposed  amend- 
ment. 

After  conslderatian  of  all  eomments 
received,  the  ametidment  as  so  proposed 
is  herebjr  adopted,  8ta>jeet  to  the  follow- 
ing change: 

IB  t  406.41S(1)  (3)  (i).'  the  last  sentoice 
is  changed  to  read  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  on  its  date  of  publica- 
tion In  the  FxDERAL  Rcaisna  (3-4-72). 

(Sees.  1103,  1814(b).  lB61(v),  1871,  40  Stat. 
047,  as  amenrttl.  79  Stat.  206,  70  Stat.  328, 
TV  SUt.  331.  43  U.ac.  1302.  1386  et  aeq.) 

Dated:  February  2,  1972. 

RoBEBT  M.  Ball, 
Commissioner  of  Social  Securttf. 

Approved:  F^ruary  28,  1972. 

Elliot  L.  Ricbardsoit, 
Secretary  of  Health,  , 

Kducatkm.  and  Welfare. 

Subpart  D  of  Regulations  No.  5  of  the 
Social  Security  Administration  (20  CJFR 
405.401  et  seq.)  Is  amended  by  adding 
paragraphs  U)  and  (J)  to  S  40&.415.  to 
read  as  follows: 

§  405.41S     Deprecutian:    Allowanee    for 
depreciation  based  on  asset  coals. 

•  •  •  •  • 

(1)  Intergovernmental  transfer  of  fa- 
ciUaes.  The  basis  for  dejnedaUon  of  as- 
sets transferred  under  appropriate  legal 
authority  from  one  gorenunental  entity 
to  another  shall  be  as  follows: 

(1 )  The  historical  cost  incurred  by  the 
present  owner  in  acquiring  the  asset 
under  a  bona  fide  sale.  The  historical 
cost  shall  not  exceed  the  lower  of  cur- 
rent reproduction  cost  adjusted  for 
straight-line  depreciation  over  the  life 
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of  ttte  asset  to  the  time  of  the  purchase 
or  fair  market  Tahw  at  the  time  of  the 
purchase. 

(2)  The  fair  market  value  at  the  time 
oi  donatiaD  under  a  bona  fide  danattcn 
of  the  asset  (subject  to  the  Uadtatlans 
set  forth  under  paragrajih  (J)  of  this 
section) .  An  asset  is  eocsidered  dooated 
when  a  goremmental  entity  aequlres  the 
asset  without  assuming  the  f unetloos  for 
which  the  transferor  used  the  asset  or 
making  any  payment  for  it  in  the  form 
ot  cash,  property,  or  serrloes. 

(3)  If  neither  sid>paragraph  <1)  nor 
(2)  of  this  paragraph  apidies.  e.g..  the 
transfer  was  sel^  to  facilitate  adminis- 
tration (M-  to  reaDoeate  JurtsdlctlaDal  r»- 
spoosiUlity  or  the  transfer  constitutod  a 
taking  over  in  whole  or  in  part  of  the 
fUDctioQ  of  one  governmental  entity  by 
another  governmental  enUty.  the  basis 
for  depreciation  shall  be: 

(I)  With  respect  to  an  asset  on  which 
the  transferor  has  claimed  depreciatioa 
under  the  health  Insurance  program,  ^he 
transferor's  basis  under  the  health  in- 
surance program  prior  to  the  transfer. 
The  method  of  depreciation  used  by  the 
transferee  may  be  the  same  as  that  used 
by  the  transferor,  or  the  transferee  may 
change  the  method,  as  permitted  under 
subparagraph  (d)  (2)  of  this  section. 

(II)  With  respect  to  an  asset  on  which 
the  transferor  has  not  claimed  deprecia- 
tion under  the  health  insurance  program, 
the  cost  Incurred  by  the  transferor  in 
acquiring  the  asset  (not  to  exceed  the 
basis  that  would  have  been  recognized 
had  the  transferor  participated  In  the 
health  Insurance  program)  less  depre- 
ciation calculated  on  the  straight-line 
basis  over  the  life  of  the  asset  to  the  time 
of  transfer. 

(J )  Basis  of  assets  used  under  the  pro- 
gram and  donated  to  a  provider.  Where 
an  asset  that  has  been  used  or  depre- 
ciated under  the  program  is  donated  to 
a  provider,  the  basis  of  dei»eoiatkm  for 
the  asset  shall  be  the  lesser  of  the  fair 
market  value  or  the  net  book  value  of 
the  asset  in  the  hands  of  the  owner  last 
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partldpattBg  in  the  program.  The  net 
book  Tahie  of  the  aaset  Is  defined  as  the 
depreciable  basis  used  under  the  program 
by  the  assets  last  partlc^Mttlng  owner 
leas  the  depredation  recognised  under 
the  program. 

(PR  DocTa^aau  raaA  s-s-Ta:«:6i  am] 


Title  21— fOOO  ANB  MUfiS 

Chapter  I — Food  and  Drwg  Adminis. 
tration,  DofMrtiMnt  of  HooMi,  Ed- 
ucation, and  Wolfofo 

SUBCHAPTEI  a— FOOO   Af40   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F— Food  AddWvM  RosoMng 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

AirnoxmAHTe    ahv/ok    SrasiLZEBas    fob 

POLI 


The  Commissioner  of  Fo(yl  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  1B2685)  filed  by  Geigy  Chemical 
(Torp..  Ardsley.  N.Y.  10502.  and  other 
rdenmt  material.  eoBdades  that  the 
food  additive  regulatioos  dratdd  be 
amended,  as  set  forth  below,  to  proride 
for  the  additional  safe  use  of  Xr-Hy- 
droxy-5'-me(hylphenyl>  benaoCrlaaole 
as  an  antioxidant  and/or  stabtliaer  in 
polystyrene  and/or  rubber  modified 
polystyrene. 

Iherefore.  pursuant  to  provislaiM  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
DJ3.C.  348(c)(1))  and  under  authority 
ddegated  to  the  ComndasicBer  <S1  CPR 
2.130).  Part  121  is  amended  In  1 131.. 
3S66(b)  by  adding  a  fourth  llmltatlfm  U* 
the  subject  item  as  follows: 

S  121.2566     AiMioKidMita    aad/oc 
liaen  for  pelyiaen. 

•  •  •        '     • 

(b)  List  of  substances: 


l(3'-Hydrory-8'-m«th7lphMiyl)  beneotriaaole 
lOMtlng  tb«  foUowlog  ^wdfleatkm:  Uilt- 
log  pdnt  U8*-1S3*  a 


Ltmitationa 
•  •  • 
For  lue  only: 
1.  •  •  • 

a.  •  •  •  ♦ 

8.  •   •   • 

4.  At  levels  not  to  exceed  OM  percent  by 
weight  of  polystyrene  and/or  rubber- 
modifled  polystyrene  polymers  oomply- 
Ing  with  1 131.1610  InUMted  to  oomtaei 
DonalooboUc  food:  Promtdtd.  Ilaat  the 
flntihod  kaale  rubtor-moCUflad  polysty- 
rene polymers  In  contact  with  fatty  foods 
shall  contain  not  less  than  00  weight 
percent  of  total  polymer  unite  derived 
trom  styrene  nwnomer. 


(See.   409(c)(1).   7t  Btat.    ITW:    11   UAO. 

348(c)(1)) 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Reglster  file 
with  the  Hearing  Clerk.  Department  (rf 


Health,  Edueatioo.  and  Wdfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  In  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  wiU  be  adversely  affect- 
ed by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
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deemed  objectionable  andi  the  grounds 
for  the  objections.  If  a  l^earing  is  re- 
quested, the  objections  nlust  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  |u-e  supported 
by  grounds  legally  sufBci^t  to  justify 
the  relief  sought.  Objectiots  may  be  ac- 
compsuiied  by  a  memoranttum  or  brief  in 
support  thereof.  Received  abjections  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  throug^i  Friday. 


Effective  date.  This 
come  effective  on  its  date 
in  the  Fideral  Rbgistbr  {3-f4-72) 


orjler  shall  be- 
of  publication 


Dated:  February  22, 197J . 

Sam 
Associate  Conimissioner 
for 

[FR  Doc.72-3334  FUed ! 


D.  Fine, 
mission 
Compliance. 

3-3^-72,8:53  am] 
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time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  3how 
wherein  the  person  filing  wU  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufBcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  ofBce  during  work- 
ing hours,  Monday  through  Friday. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-4-72). 


Sam  D.  Fun, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-3289  Filed  3-3-72;  8: 49  am] 


•   •   • 
Cuprous  icKllde  and  cuprous  bromide. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Feed  Additit/cs  Resulting 
Frem   Centact  With   Centoiners   er 

Equipment    and    Food     Additives        Dated:  February  22,  1972 
Otherwise  Affecting  food 

Resinous  and  Polymeric  Coatinos 

The  CommisslOTier  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1B2615)  filed  by  Eastman  Chemical 
Products,  Inc.,  Kingsport,  Term.  37662, 
and  other  relevant  material,  concludes 
that  §  121.2514  of  the  footi  additive  reg- 
ulations should  be  amendled  as  set  forth 
below  to  provide  for  the  ^e  use  of  2,2- 
dimethyl- 1,3 -propanediol]  as  a  compo- 
nent of  resinous  and  polsjmeric  coatings 
for  food-contact  use.        ; 

Therefore,  pursuant  t<^  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Btat.  1786;  21 
U.S.C.  348(c)(1))  and  liider  authority 
delegated  to  the  CMnmisiioner  (21  CPR 
2.120) .  §  121.2514(b)  (3)  (vU)  (c)  Is 
amended  by  alphabetically  inserting  in 
the  list  of  substances  a|  new  item,  as 
follows: 


(Sec.  40fl(c)(l),  72  Stat.  1786,  21  U.8.C.  848 
(c)(1)) 


§  121.2514     Resinous    ai^d    polymeric 
coatings. 

•  •  • 

(b>   •  •  • 

(3)   •  •  • 

(vli)   •  ♦  • 

(c)  Polyhydric  alcohc^: 

•  •  • 
S.3-Dlm«tbyl-13-prop«nedl4l  for  um  only  in 

fonntng  polyester  resins  tor  coatings  in- 
tended for  use  In  ooxftact  wltb  n<Mi- 
aloohoUc  foods. 


31    VS.C. 


(Sec.    409(c)(1),    73   Stat. 
848(c)(1)) 

Any  person  who  will  lie  adversely  af- 
fected by  the  foregoing  order  may  at  any 


1786; 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cnerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objectlcais  may  be  acccrniptmled 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antioxidants    and/or    Stabilizers    por 
Polymers 

The  Commissioner  of  Pood  and  Drugs 
having  evaluated  data  in  a  petition  filed 
by  E.  I.  du  Pont  de  Nemours  and  Co., 
Inc.,  Wilmington,  Del.  19898,  and  other 
relevant  miterial,  concludes  that  the 
food  additive  regxdations  should  be 
amended  to  provide  for  the  safe  use  of 
cuprous  iodide  and  cuprous  bromide  for 
heat  stabilizing  nylon  66  resins  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.2566(b)  is  amended  by  al- 
phabetically in-serting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 

§  121.2566     Antioxidants  and/or  stabiliz- 
ers for  iKtIymcrs. 

•  •  •  •  • 

(b)  List  of  substances: 

Limitations 


For  use  at  levels  not  exceeding  0.0025  percent 
cuprous  Iodide  and  0.0176  percent  cuprous 
bromide  by  weight  of  nylon  66  resins  com- 
plying with  {  121.2502;  the  finished  resins 
are  used  or  are  intended  to  be  used  to 
contain  foods  during  oven  baking  or  oven 
cooking  at  temperatures  above  260°  F.  The 
average  thickness  of  such  resins  In  the 
form  in  which  they  contact  food  shall  not 
exceed  0.0016  inch. 


In  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shsJl  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  (3-4-72) . 

Dated:  February  24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-^36  Filed  3-3-72; 8: 63  am] 


PART  144— ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

lodinated  Casein;  Revocation 

Based  (XL  a  notice  of  withdrawal  of  ap- 
proval of  new  animELl  drug  applicaticxi 
(Docket  No.  FDC-D-372)  appearing  else- 
where in  this  issue  of  the  Federal  Regis- 
ter, the  Commissioner  of  Food  and  Drugs 
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concludes  that  the  antibiotic  drug  regu- 
lations should  be  sunended  to  revoke  pro- 
visions for  the  use  of  lodinated  casein  in 
suiimal  feed  supplements  for  use  in  nurs- 
ing sows  to  stimulate  milk  Sow. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat  463  as 
amended,  82  Stat.  343-51 ;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  CommlsBloner  (21  CPR  2.120) .  !  144.- 
26  Animal  feed  containing  certifiable 
antibiotic  drugs  is  amended  by  revoking 
paragraph  (b)  (31) . 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  any  person 
who  will  be  adversely  affected  by  the  re- 
moval of  any  such  drug  from  the  market 
may  file  objections  to  this  order  stating 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  Objections 
and  request  for  a  hearing  should  be  filed 
in  qulntuplicate  with  the  Hearing  Clerk. 
Department  of  Health,  Educaticai,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

If  a  hearing  Is  requested,  the  objec- 
tions must  identify  the  claimed  errors 
in  the  NAS/NRC  evaluation  and  any  ade- 
quate and  well  controlled  investigations 
which  would  indicate  conclusively  that 
the  combination  drug  would  have  the 
claimed  effectiveness.  Objections  and  re- 
quests for  a  hearing  which  are  received 
in  response  to  this  order  may  be  seen  in 
the  above  office  during  business  hoiu«. 
Monday  thirough  Friday. 

Effective  date.  This  order  shall  beccwne 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon. 

(Sees.  507.  612,  69  Stat.  463  as  amended,  82 
Stat.  343-61;  21  n.S.C.  367,  S60b). 

Dated:  February  24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-3287  Filed  3-3-72; 8: 49  am] 


Title  43— PUBUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  5163] 
<  [Sacramento  075324] 

CALIFORNIA 

Powersite  Restoration  No.  593;  Rev- 
ocation of  Powersite  Reserves 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  Jime  10, 
1920,  41  Stat.  1075,  as  amended.  16  n.S.C. 
section  818  (1970),  pursuant  to  the  de- 
termination of  the  Federal  Power  Com- 
mission in  DA-1078-Califomia,  it  is  or- 
dered as  follows: 

1.  The  Executive  orders  of  October  28, 
1912,  and  January  14,  1915,  as  construed 
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by  Interpretation  No.  230  of  October  31, 
1934,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

MoTTNT  Diablo  MKainTAw 

^  powxasrrs  xistzvK  no.  sos 

T.  17  S.,  R.  29  E.. 

Sec.  15.SWV4NB>4,S'ANW^4- 

POWXaSTTE    RESEBVK    MO.    471 

T.  16S..R.  28E., 

Sec.  22,  lots  8  to  12,  inclusive,  17  to  20, 
inclusive; 

Sec.  23.  lots  1  to  11,  Inclusive; 

Sec.  26,  lots  6  and  6,  11  to  16,  Inclusive, 
18  to  22.  inclusive; 

Sec.  27,  lots  1  to  4.  inclusive,  6  to  8,  in- 
clusive; 

Sec.  36.  lots  1.  2.  9. 10. 11, 12, 19,  and  20; 

Sec.  36,  lots  2  to  7,  Inclusive,  11  to  16,  in- 
clusive. 
T.  16S.,  R.  28E., 

Sec.  1.  lots  8,  9,  10,  NWV4SWy4.  SEV4SWV4: 

Sec.  2.  lots  6.  6,  7,  12,   13.  14.  15,  16,  17, 
22,23; 

Sec.  ll.lotsl,7.  8,  9,  16; 

Sec.  12,  loU  1,  2,  3,  4,  NE^NW^; 

Sec.     13,     WViNW^,     SE^NW^.     SWV4. 

wVjSE^4: 

Sec.  23; 

Sec.  24,  NE^,  NHNWV4 .  EV^SWVi.  SEV4; 

Sec.  36; 

Sec.36,  NW^,SEi4; 

Sec.     34.     N^NEV4,     SW^NE^,     NW^, 
WHSWy*. 
1*   17  S    R  28  E 

Sec.  2,  lots  1.2,  3.  SV^NEVi.SE^: 

Sec.   14,  N%NWi4,  SWV4NW%,  WV^8W>4. 
SEV^SWi^i,  SWV48E%. 
X  18  S    R  29  E 

Sec.  5,  NE^  (lots  3  and  4,  S^NE% ) ; 

Sec.9,Ni4,NW>4SEVi. 

The  areas  described,  including  public 
lands,  nonpublic  lands,  and  lands  within 
the  Sequoia  National  Park,  aggregate  ap- 
proximately 6,042.03  acres. 

A  portl(m  of  the  lands  remains  with- 
drawn for  power  or  other  puoioses  and 
some  have  been  restored  subject  to  sec- 
tion 24  of  the  Federal  Power  Act  of 
Jime  10,  1920,  supra.  As  to  the  latter  the 
^ect  of  this  ordei^is  to  relieve  the  Isolds 
of  the  limitations  contained  in  the  pro- 
visions of  said  section  24. 

2.  At  10  ajn.  on  March  31.  1972,  the 
unappropriated,  public  lands  outside  of 
the  Sequoia  National  Park  shall  be  open 
to  operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  March  31,  1972, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

The  public  lands  have  been  and  will 
continue  to  be  oi>en  to  applications  and 
offers  imder  the  mineral  leasing  laws, 
smd  to  location  under  the  U.S.  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Dlvislcm  of 
Technical  Services,  Bureau  of  Land  Man- 
agement, 2800  Cottage  Way,  Sacramento, 
CA  95825. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

February  24. 1972. 
[FR  Doc.73-3a6e  Filed  3-3-72;8:46  am] 
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[Public  Land  Order  5164] 
[Fairbanks  14988] 

ALASKA 

Withdrawal  for  the  Departm«nt  of  the 
Air  Force 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FM. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing tlie  mining  laws  (30  n.S.C..  Ch.  2), 
and  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  for  the  con- 
struction and  maintenance  of  boreholes, 
portable  buildings,  a  radio  antenna,  and 
access  and  cable  routes  for  use  by  the 
Department  of  the  Air  Force: 

IKDXAM  MoVlfTAIIf — MXLOtXTXA    QtrAOBAMGLI 

\        (Shxkt  D-2) 


An  area  approximately  000-foot-square 
around  and  centering  on  eacb  borehole  con- 
taining 5.75  acres  In  each  area,  and  inter- 
connecting access  and  cable  routes  consisting 
of  strips  of  land  60  feet  on  each  side  of  the 
centerline  thereof,  extending  a  total  distance 
of  33.5  miles,  at  the  geographical  locations 
and  in  the  legal  subdivisions  ^own  as 
follows: 


Boreholes  and        Oeocraptaieal 
access  and  Co-ordinates 

cable  routes 


KsteriRlTW 

Meridian  (pro- 
traction surver) 


Existing  No.  I.. 

Lat.  N.  eB'WlO", 

T.7N.,  R.ME., 

Long.W. 

Sec.  a; 

16r>tt'U". 

Sec.  23,  NM. 

Proposed  No.  2. 

Lat.  N.  erwoo", 

Long.  W. 

urtrir'. 

Proposed  No.  8. 

Lat.  N.  erwos", 

Lons.W. 

larls'is". 

See.  M.  NMH- 

Proposed  No.  4. 

Lat.  N.  M*6e'lS", 
Long.  W. 

isrlTio". 

«t^»vt 

SecM. 

Proposed  No.  S 

Lat.  N.  «8*«8'28". 
Long.W. 

isr*mr: 

s::.'^^- 

The  areas  described  aggregate  blpptoik- 
imately  446.75  acres. 

BCAVSa  CXKKK — TANACKOflS  QUADKANGLI 

(Bhbt  A-3) 


An  area  approximattiy  500-foot-s<ruare 
around  and  centering  on  each  borehold  con- 
taining 5.76  acres  In  each  area,  and  Inter- 
connecting access  and  cable  routes  consisting 
of  strips  of  land  50  feet  on  each  side  of  the 
centerUne  thereof,  extending  a  total  distance 
(rf  83.06  miles,  at  the  geographical  locations 
and  in  the  legal  subdivisions  shown  aa 
foUows: 


Boreholes  and 
aceeasand 
cable  routes 


Oeographical 
coordinate! 


Copper  Rirer  Me- 
ridian (protrac- 
tion survey) 


EilstinK  No.  1..  Lat.  N.  WWIO' 
Long.  W.  UVtfMi' 

Proposed  No.  2.  Lat.  N.  STOTtf ' 
Long.  W.  1U*47'»' 


Proposed  No.  ».  Lat.  N.  «8»<M'00' 

Long.  W.  141*4r60' 

Proposed  No.  4.  Lat.  N.  S3>m'SS' 

Long.  W.  141''4ri«' 


Pioposed  No.  6.  Lst.  N.  «r>03'46' 

Long.  W.  141»44'40' 


T.  UN.,  H.  1»B.^ 
Sec.  21, 

Sec.  27,  BWli; 
Sec.  28,  NH, 

8EK; 
Sec.  22,  8H, 

Sec.  22,  8M, 

NW«. 
Sec.  14,  8W^. 

NWK,  KVH- 

8WK; 
Sec.  IS,  8M. 
Sec.  2S,  BM. 
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The  areas  descrtbed  aggregate  approx- 
imately 424.75  acres. 

BUSNT    MOTTMTAH* CHMrtlAN     QTTADaANOLe 

An  area  approximately  600-foot-8quar« 
around  and  oentarlns  on  each  borebolc  con- 
taining 5.75  acres  tn  each  area,  and  inter- 
connecting access  and  cabla  routes  consisting 
ot  strips  of  land  80  feet  oa  each  side  of  tlie 
centerllne  tlier«o<.  extending  a  total  dlst&noe 
of  a.5  mllM  at  the  geaglafiblcal  locations 
sbown  as  fcdlows: 


Boreholes  and  access 
and  cable  routes: 

Proposed  No.  1—     I'at. 

W. 
Proposed  No.  2.-     Lat. 

W. 
Proposed  No.  S--     Lat. 

W. 
PropoMd  No.  4..     Lat. 

W. 
Prooosed  No.  S..     Lat. 

W. 


(^eographicml 
poordinate* 

67'2715' 
44°S115". 

67'26'06' 
44'33'45'. 

B7*26'16" 
144*85'46". 

e7*2B'16" 
44«89'00". 

e7'3«'00" 
44'29'00". 


Long. 
Long. 
Long. 
Long. 
Long. 


;ate  approx- 


The  areas  described  ai 
imately  107.55  acres. 

The  toUl  of  all  of  th«  areas  described 
aggregates  approximatfltty  979.05  acres. 

2.  Because  the  lands  described  in  para- 
graph 1  ot  this  order  ane  and  have  been 
in  a  reserved  status  situe  January  17, 
1969,  it  is  deemed  unnecessary  to  publish 
•dvaace  notice  at  the  proposed  with- 
drawal as  provided  lor  by  2351.4(a) ,  and 
the  prepublication  requirement  of  that 
regulation  is  hereby  waived. 

Harrison  Lobsch, 
Assistant  Secretary  pf  the  Interior. 


■pmvuLY  28,  1972. 
(PR  Doc.72-3270  Piled 
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Title  47— mECO^IMUNICATHIN 

Chopter  i — Federal  CJemmunications 
Commission 

(PCC  7»-^l 

PART  73— RADK>UrOADCAST 
SERVICES 

Table  of  Assignment!,  fM  BrocMlcast 
Stations,  Torroil  HiHs,  Texos 

Memorandum  opinion  and  order.  In 
ttie  matter  of  amendmait  of  the  Table 
of  Asrignments  for  FM  Broadcast  Chan- 
nels, j  73^02  (b)  of  me  Commission's 
rules  and  regulations,  to  'delete  a  short- 
^Mced  assignment  at  Terrell  Hills,  Tex. 

1 .  The  Commission,  <in  its  own  raotim. 
Is  taking  action  herein  to  amend  the  PM 
Table  of  Assignments.  |  73.202(b)  of  the 
rules,  by  deleting  Channel  292A  from 
Terrell  HHls.  Tex^  in  order  to  elinilnate 
a  prohlbttive  short  separation  between 
it  and  a  co-channel  assignment  at 
OoDzales,  Tex. 

2.  The     Commission     believes     that, 
'  whatever  an  opportoiMty  arises,  existing 

PM  assignments  not  dieeilng  the  mini- 
mum mfleage  separation  requirements  of 
the  rules  (5  73.207(a))  should  be  re- 
moved from  the  PM  Table  of  Asslgn- 
meots.  These  channels  are  taif^Beiait  and 
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unusable  (imless  spacing  requirements 
are  waived) ,  and  the  puWic  interest  and 
our  assignment  objectives  are  best  served, 
in  our  Judgment,  by  deleting  such 
assignments. 

3.  Channel  292 A  at  Terrell  Hins  is  now 
vacant  as  a  result  of  our  recent  action 
authorizing  Station  KBUC-PM,  which 
formerly  operated  on  the  Terrell  Hills 
assignment,  to  operate  on  Channel  298C, 
assigned  to  San  Antonio,  Tex.,  instead  of 
Channel  292A  at  Terrell  Hills.'  Our  ac- 
tion also  removed  a  short  spacing  be- 
tween an  existing  station  and  an  assign- 
ment since  there  had  been  a  short 
spacing  of  approximately  6  mfles  be- 
tween the  site  of  Station  KBUC-PM's 
Charmel  292A  operation  and  the  Channel 
292A  assignment  at  Gonzales,  Tex.  How- 
ever, now  that  the  Terrell  Hills  Channel 
292A  assignment  is  again  unoccupied, 
the  reference  point  for  TerreU  Hills 
rather  than  the  KBUC-PM  Channel  292A 
site  governs,  and  a  short  spacing  of  ap- 
proximately 6  miles  with  the  Gonzales 
Channel  292A  assignment  still  exists,  in 
contravention  of  the  separation  require- 
ments of  the  rules. 

4.  Since  it  appears  that  no  charmels 
are  avaDable  which  would,  be  a  suitable 
substitute  for  Channel  292A  at  either 
Terrell  Hills  or  Gonzales  and  that  the 
short  spacing  problem  carmot  be  satis- 
factorily eliminated  or  alleviated  by  ju- 
dicious transmitter  site  selection,''  we  be- 
lieve the  necessary  and  appropriate  so- 
lution to  the  problem  lies  in  deleting 
Channel  292A  from  either  Terrell  Hifls 
or  Gonzales.  These  communities  are  ap- 
proximately the  same  siae,  population- 
wise,  Gonzales  having  a  1970  populaticm 
of  5,854,  and  Terrell  Hills,  a  1970  popu- 
lation of  5,225.  Terrell  Hills  is,  however, 
located  within  the  San  Antonio  urbanized 
area,  whilfe  Gonzales  is  a  rural  commu- 
nity. San  Antonio,  which  now  has  nine 
Class  C  FM  assignments,  in  our  opinion, 
already  has  its  fair  share  of  the  available 
FM  channels.  C(»isequently,  we  feel  that, 
in  these  circumstances,  rather  than  in- 
termixing a  Class  A  assignment  with  the 
multiple  Class  C  assignments  at  San 
Antonio,  it  best  serves  the  public  interest 
and  our  assignment  objectives  to  retain 
the  Channel  292A  assignment  at  Gon- 
zales and  to  delete  the  Channel  292A 


>BPH-6a86.  granted  Nov.  10,  1971,  after 
heartag  (Decision  adapted  July  SO,  1971, 
Docket  No.  18239.  FCC  71Br-S80,  31  PCC  ad 
162;  stayed  by  order,  adopted  Aug.  31.  1971. 
PCC  71-890;  stay  dissolved  by  further  order, 
adopted  Nov.  10.  1971,  PCC  71-1160).  UntU 
tbe  change-over  Is  made  (tlie  KBUC-PM  oon- 
structlon  permit  for  operation  on  Channel 
29BC  expires  Nov.  10.  WTS) .  Station  KBT7C- 
ni  oontlBtMs  operation  on  the  Terrell  Hills 
Channel  292A  assignment. 

•Two  applications  have  been  tendered  for 
the  Terrell  Hills  Channel  292A  assignment. 
ane  on  Ai«.  19.  1971  toy  Rattanal  Xntoprtw". 
Inc..  for  ase  of  the  channel  at  Alamo 
Heights.  Tex.,  and  the  other  on  Dec.  8.  1971. 
by  TWT^l  HlllB  Broadcasting  Co.  for  use  at 
TerrtQ  Rills,  nalttier  of  wttlch  b«v«  been  ac- 
cepted for  filing  because  of  spadng  defl- 
clendM. 


assignment  fr«n  Terrell  Hills.'  We  wiU, 
however,  give  consideration  In  rule  mak- 
ii«.  if  requested,  to  proposals  to  assign 
Channel  292A  to  a  eommimity  outside 
the  San  Antonio  urbanized  area  if  they 
meet  spacing  requiremmts. 

5.  AuthoritT  for  the  action  taken 
herein  is  found  in  sections  4(i),  303(b) 
and  (4)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  the 
Administrative  Procedure  Act,  5  DJS.C. 
section  553(3)  (B).  We  are  deleting  the 
Terrell  Hills  Cliannel  292A  assignment 
from  the  FM  Table  of  Assignments  with- 
out prior  rule  making  because  we  find 
such  a  proceeding  is  unnecessary  and 
would  serve  no  public  interest  purpose. 
The  underlying  reasons  therefor  are  tliat, 
since  the  assignment  is  now  unoccupied, 
its  deletion  will  not  affect  any  author- 
ized or  operating  station:  and.  since  the 
assignment  is  also  unuseaUe  at  Terrell 
Hills  in  accordance  with  the  separatian 
requiremMits  of  the  rules,  its  deletion  is 
required,  and  desirable  in  the  public  in- 
terest, in  order  to  free  it  and  the  Gon- 
zales co-channel  assignment  for  use  at 
required  spacing,  and  for  the  other  rea- 
sons given  in  paragraph  4,  hereof. 

6.  In  view  of  the  foregoing:  It  »  or- 
dered. That,  effective  April  7,  1972. 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  is  amended  by  delet- 
ing the  following  «itry  from  the  table : 

City  Channel  No. 

Terrell  Hills.  Tex »2A 

(Sees  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.   1083;   47  VAX;.  1S4,  303,  307) 

Adopted:  February  23,  1972. 

Released:  February  28. 1972. 

Fksxrai,  CoatuumcAxioNS 
Commission,* 

I  SEAL  1         Ben  F.  ^Taple, 

Secretary. 

I  PR  Doc.72-»844Pned  3-3-72:8: 53  ami 


Title  so— WIIDUFE  AND 
FSUEUES 

Chapter  n — National  Marine  Fisheries 
Service,  Nationd  Ocoonic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

PART  240— GROUNDFISH  FISHERIES 
lacidMitoJ  Cotcii 

On  January  It,  1972,  regulations  were 
published  as  miscellaneous  amendments 


•  Ho  problem  la  anticipated  In  KBUC-PM's 
continued  oparattoD  oa  ttie  <Meted  Channel 
292A  TerreU  Hills  assignment  before  It  com- 
menees  apwttoa  on  the  San  Antonio  Chan- 
nel SMC  aaMgnaaant  aliice  tb«  cliaafe-over 
(the  KBUO-m  oonstructton  peciBU  for 
operation  on  Channel  298C  expires  Nov.  10, 
1973)  may  be  opeetBd  before  tbe  Oonnaea 
^■h^nn«4  MSA  aHtfflBMnt  ts  actlvsted. 

<  Commissioner  H.  Bes  Ijee  absent. 


FEOOtAl  REGiSrat,  VOL  37,  NO.  44— $ATO«OAY,  »»AtCH  4,   !♦« 


In  the  Fiokral  Rxgistkr  (37  FB.  786) 
that  amended  Part  240.  Oroundflsh 
Fisheries,  published  January  6.  1971  (36 
VH.  158).  These  amendments  were  pub- 
lished to  implement  the  1971  recom- 
mendations of  the  International  Com- 
mission for  the  Northwest  Atlantic 
Fisheries. 

During  the  preparati(Ki  of  these 
amendments  the  incidental  catch  provi- 
sion for  haddock  was  inadvertently 
omitted.  Tflie  incidental  catch  of  haddock 
in  1971  was  limited  to  10  percent  by 
weight  of  all  fish  on  board,  but  the  cur- 
rent recommendation  modified  the  lim- 
ItatiMi  to  include  5,000  pounds  or  10 
percent  by  weight  of  all  fish  on  board. 

Therefore,  this  amendment  includes 
the  modified  provision  as  part  of  the 
groundfish  regulations.  Notice  and  pub- 
lic procedure  on  this  amendment  are 
deemed  urmecessary  and  contrary  to  the 
public  interest. 

Effective  date.  The  season  opened  on 
January  1,  1972,  as  set  by  the  recom- 
mendations of  ICNAF.  This  Emioidment 
Is  part  of  the  recommendations  of  ICNAF 
and  will  be  effective  on  date  of  publica- 
tion In  the  Federal  Register  (3-4-72) . 

Accordingly  S  240.9(d)  is  revised  to 
read  as  follows: 

§  240.9      Restrictions   Applicable   lo    fish- 
ing vessels. 

*  *  •  •  • 

(d)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  h&s  de- 
I>arted  port  after  the  date  of  closure  of 
the  haddock  season  in  Division  4X  of 
Subarea  4  or  Subarea  5  may  possess  on 
board  such  vessel  and  land  in  suiy  port 
or  place  haddock  taken  as  an  incident  to 
fishing  for  other  sjjecles,  but  in  no  event 
shall  the  haddock  permitted  to  be  pos- 
sessed or  landed  by  such  vessel  to  ex- 
ceed not  more  than  5,000  p>ounds  or  10 
percent  by  weight,  of  all  other  fish  on 
board  caught  in  the  closed  area,  which- 
ever is  greater. 

*  •  *  •  * 

Issued  at  Washington,  D.C.,  and  dated 
March  1,  1972. 

T.  P.  Oleitbk. 
Assistant  Administrator  for 
Adm,inistration. 

(FTl  Doc.72-3414  FUed  3-3-72:8:54  ami 


PART  280— YELLOWFIN  TUNA 

A  notice  of  proposed  rule  making  was 
published  February  2, 1972  (37  F.R.  2516- 
2520) ,  to  amend  Part  280.  Title  50,  Code 
of  Federal  Regulations,  which  are  regu- 
lations governing  the  eastern  Pacific  yel- 
lowfin  tima  fisheries. 

Interested  persons  were^  given  the  op- 
portunity to  participate  through  a  public 
hearing  at  San  Diego  on  February  18, 
1972,  and  through  submission  of  written 
material. 

As  evidenced  by  the  testimony  offered 
and  by  the  written  views  received,  the 
proposed  allotment  distribution  for  ves- 
sels less  than  400  tons  canying  capacity 
including  the  proposed  catch  rates  for 
such  vessels  and  the  proposed  modifica- 
tion of  radio  reporting  requirements  did 
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not  receive  general  aivrovsJ  by  the  par- 
ticipating public. 

The  pr(H>osed  rule  making  announced 
the  distribution  of  6,000  tons  of  yellowfln 
tima  among  three  vessel  categories  of 
400  tons  carrying  ci^Mclty  or  less.  In- 
dustry felt  that  as  much  as  1,500  tons 
of  yellowfln  tuna  will  be  available  in  1972 
from  the  unused  portion  of  the  overall 
country  15  percent  incidental  catch.  They 
suggested  that  this  1,500  tons  should  be 
made  available  to  all  vessels  in  addition 
to  the  6,000  ton  allotment.  National 
Marine  Fisheries  Service  experience 
shows;  however,  that  an  amount  as  great 
as  1,500  tons  has  not  been  available  from 
the  overall  country  15  percent  incidental 
catch  since  1968. 

Careful  consideration  has  l)een  given 
to  the  suggested  addition  of  1,500  tons 
to  the  small  boat  allotment  and  the 
numerous  plans  proposed  by  industry  for 
the  distribution  of  tonnage  among  vessel 
categories  of  400  tons  carrying  capacity 
or  less.  The  proposed  distribution  and 
proposed  catch  rates  published  Febru- 
ary 2,  1972,  have,  therefore,  been  modi- 
fled  in  light  of  changes  suggested  by 
industry. 

An  additional  700  tons  have  been  added 
to  the  6,000  ton  allotment.  Should  the 
imused  portion  of  the  overall  country  15 
percent  incidental  catch  be  greater  than 
700  tons,  the  small  boat  allotment  will  be 
increased.  Conversely,  it  will  be  decreased 
should  the  unused  amoimt  be  less  than 
700  tons.  The  revised  distribution  of 
tonnage  among  vessel  categories  is 
adopted  as  follows : 

(1)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity;  900  short  tons. 

(2)  Purse  seiners  of  300  short  tons 
carrying  cap£u:ity  or  less;  3,500  short 
tons. 

(3)  Bait  and  jig  boats;  2,300  short 
tons. 

The  revised  yellowfln  tuna  incidental 
catch  limitation  for  each  vessel  category 
is  adopted  as  follows : 

(1)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity;  40  percent  by 
round  weight  of  each  vessel's  total  catch: 
Provided.  That  vessels  which  are  at  sea 
longer  than  70  days  may  land  20  percent 
by  round  weight  of  each  vessel's  estab- 
lished short  ton  carrying  capsicity. 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less;  50  percent  by 
round  weight  of  each  vessel's  total  catch: 
Provided,  That  vessels  which  are  at  sea 
longer  than  50  days  may  land  25  percent 
by  round  weight  of  each  vessel's  estab- 
lished short  ton  carrying  ctipacity. 

(3)  Bait  and  Jig  boats;  50  percent  by 
round  weight  of  each  vessel's  established 
short  ton  carrying  capacity. 

Industry  suggested  that  the  proposed 
modifications  to  the  radio  reporting  re- 
quirements for  vessels  operating  out- 
side the  Commission's  regulatory  area 
are  unduly  burdensome.  Each  testimony 
and  written  view  has  been  carefully  ex- 
amined. The  reporting  procedures 
described  In  the  proposed  rule  making 
of  February  2,  1972  (37  PJl.  2516-2520) 
as  §§  280.6(b)  and  280.7(d)(1)  are 
adopted  without  change. 


4715 

The  remaining  proposed  amendments 
which  require  reports  prior  to  leaving  or 
entering  the  rc^rulatory  area  via  the 
Panama  Canal  and  prior  to  transferring 
fish  for  the  purpose  of  transshipment 
received  little  oi^position.  They  are. 
therefore,  adopted  as  proposed  without 
change.  The  editorial  revisions  described 
in  the  rule  making  are  also  adopted 
subject  to  the  following  modification. 
Paragraph  (a)  of  §  280.1(1)  is  changed 
by  substituting  the  words  "Clenus 
Euthynnus"  for  the  words  "Euthynntis 
peJamis." 

In  addition,  industry  testimony  gave 
strong  support  to  incorporate  the  year- 
end  inspection  optical  employed  in  1971 
as  a  continuous  amendment  beginning  in 
1972.  To  meet  industry's  request,  the 
optional  inspection  procedures  (36  F.R. 
24118,  December  21,  1971)  have  been  re- 
vised and  are  adopted  as  new  subpara- 
graphs  (1)    and   (2)    to  8  280.7(c). 

Furthermore,  substantial  testimony 
was  offered  requesting  that  vessels  un- 
loading in  foreign  ports  during  the  closed 
sefiaon  be  disallowed  from  taking  part 
in  the  allocation  provisions  for  vessels 
of  400  tons  carrying  capacity  or  less. 
The  objection  was  that  such  vessels  have 
beoi  unloading  in  ports  in  which  the 
n.S.  (3ovemment  has  no  enforcement 
jurisdiction.  Since  major  elements  of  in- 
dustry agreed  with  this  view,  a  new 
paragraph  has  been  adopted  to  provide 
equal  enforcement  authority  over  all 
vessels  of  400  tons  carrying  capacity  or 
less.  In  conjuncticm,  paragraphs  (b). 
(h)  and  (j)  of  S  280.7  (37  FR.  2516- 
2520,  February  2,  1972)  have  been  edi- 
torially modified  to  agree  with  the  new 
amendment. 

Paragraph  (b>  of  S  280.7  is  modified 
to  allow  vessels  participating  in  the 
smsiU  boat  allotment  to  land  fish  only  in 
U.S.  ports.  Paragraph  (h)  of  i  280.7  is 
modified  by  deleting  the  f<dlowing  words 
from  lines  9  to  14:  "Vessels  that  are 
permanently  based  in  a  foreign  coimtry, 
and  routinely  unload  in  that  country, 
are  required  to  make  such  reports  only 
when  unloading  in  a  country  other  than 
that  in  which  they  are  based."  Para- 
graph (j)  of  §280.7  is  amended  by 
changing  the  paragraph  designation  to 
(k).  A  new  paragraph  (j)  of  §280.7  is 
added  as  set  forth  below: 

Therefore,  the  amendments  as  so  pro- 
posed are  hereby  adopted,  subject  to  the 
following  changes : 

1.  Subparagraph  (2)  of  §280.1(1)  is 
changed  by  deleting  the  words 
"(Euthynnus  pelamis) ,"  and  inserting 
the  words  "Genus  Euthynnus." 

2.  In  paragraph  (b)  of  §280.7,  the 
words  on  the  sixth  and  seventh  lines  "in 
any  port  or  place"  are  deleted. 

3.  Subparagraph  (2)  of  S  280.7(b)  is 
changed  by  inserting  "U.S."  before  the 
word  "port"  and  deleting  the  words  "or 
place"  after  the  word  "port,"  and  insert 
the  following  words  after  "catch"  on  the 
ninth  line  "Provided  however:  That  any 
such  vessel  which  is  at  sea  longer  than 
70  days  may  land  20  percent  yellowfln 
tuna  by  round  weight  of  its  established 
short  ton  carrying  capacity." 


FEDERAL  REOISTER,  VOL.  37,  NO.  44 — SATURDAY,  MARCH  4,   1972 


4716 

4.  Subparagraph  (3)  ^^  5  280.7(b)  Is 
changed  by  inserting  "US."  before  the 
word  "port"  and  deletln«<  the  words  "or 
place"  after  the  word  '^rt,"  and  in- 
serting after  the  word  "however,"  the 
following  words  "that  any  such  vessel 
which  is  at  sea  longer  than  50  days  may 
land  25  percent  yeDowfln  tuna  by  round 
weight  of  its  established  short  ton  car- 
rying capacity  smd  PrcAnded  further," 
and  change  the  number '"3.100"  in  line 
twenty-two  to  read  "3,50l0." 

5.  Subparagraph  (4)  if  §  280.7(b)  is 
changed  by  inserting  "U.S."  before  the 
word  "port"  and  delete  the  words  "any 
place,"  and  change  the  tiumber  on  line 
eleven  from  "2,000"  to  "^,300." 

6.  A  new  subparagraph  (6)  is  added  to 
5  280.7(b),  to  read  as  stt  forth  below. 

7.  In  paragraph  (c)  lof  §  280.7  new 
subparagraph  (1)  and  (l)  are  added  to 
read  as  set  forth  below.  I 

8.  Paragraph  (h)  of  §  M0.7  is  changed 
by  deleting  the  entire  lafet  sentence. 

9.  Paragraph  designatbn  (j)  of  §  280.7 
is  changed  to  (k)  and  a  new  paragraph 
(j)  is  added  as  set  forth  below. 

Effective  date.  These  regulations  are 
effective  upon  date  of  piiblication  in  the 
Federal  Registek  ( 3--4-71 ) . 


Issued  at  Washington 
March  2,  1972. 

Philip  H 

National  Marine 
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Definitions. 


of   this  Part 

777,  as  amended, 

by  Reorganization 

3,   1970    (35  P.R. 


§280.1 

For  the  purposes  of  t  tiis  part,  the  fol 
lowing  terms   shall   b^   understood   to 
mean:  i 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  Uijited  States,  the 
Trust  Territory  of  th«  Pacific  Islands, 
and  the  Canal  Zone.       | 

(b)  Convention.  TM  Convention  for 
the  Establishment  of  ai  Inter- American 
Tropical  Tims  Commisskn,  signed  at 
Wastiingtoo.  D.C.,  Ihfasl  31.  1949,  by  the 
United  States  of  Ametlca  and  the  Re- 
public of  Costa  Rica  (llUB.C.  230), 

(c)  Comndation.  Tht  Inter-American 
Tropical  Tuna  Comm^Blon  established 
pursuant  to  the  Convention. 
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(d)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter- 
American  Tropical  Tuna  Commission. 
La  Jolla,  Cahf . 

(e)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 

(f)  Regional  Director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island.  CA,  tele- 
phone number,  area  code  213.  831-9281, 
Elxtension  575. 

(g)  iJesttlafory  area.  All  waters  of  the 
eastern  Pacific  Ocean  boimded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing lines :  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40'  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125"  west  longi- 
tude ;  thence  due  south  to  the  parallel  of 
20'  north  latitude;  thence  due  east  to  the 
meridian  of  120'  west  longitude;  thence 
due  south  to  the  parallel  of  5'  north  lati- 
tude; thence  due  east  to  the  meridian  of 
110'  west  longitude;  thence  due  south  to 
the  parallel  of  10'  south  latitude;  thence 
due  east  to  the  meridian  of  90*  west 
longitude;  thence  due  south  to  the 
parallel  of  30'  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30'  south  latitude  intersects 
the  coast. 

(h)  Yellowfin  tuna.  No  other  fishes  ex- 
cept the  species  TTiunnus  albacares. 

(i)  Minflrled  species.  (1)  Any  species  of 
billfish  or  shark. 

(2)  No  other  species  of  the  family 
Scombridae  except:  Skipjack  (Genus 
Euthynnus),  bigeye  (Thunnus  obesus'i , 
bluefin  (.Thunnus  thynnus).  albacore 
(Thunnus  alalunga^ ,  or  bonito  (Sarda 
chiliensis). 

(J)  FisWnflF  resseZ.  All  watercraft  sub- 
ject to  the  jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  purse  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  oper- 
ations and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  inspection  by  a  des- 
ignated agent  of  the  Nationsd  Marine 
Fisheries  Service. 

(1)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to  the 
jurisdiction  of  the  United  States. 

(n)  Op«n  season.  The  time  during 
which  yellowfln  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish- 
ing vessel  operating  within  the  regula- 
tory area. 

(o)  Closed  season.  The  time  during 
which  srellowfln  tuna  may  not  be  cap- 
tured in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish- 
ing for  species  with  which  yellowfln  may 
be  mingled. 

§  280.2      Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  CaUf.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Gov- 


ernments of  Costa  Rica,  Ecuador,  Pan- 
ama, and  the  United  States  of  America, 
parties  to  the  Convention,  that  they 
take  Joint  action  to  Mnilt  the  annual 
catch  of  yellowfln  tuna  from  the  eastern 
Pacific  Ocean  by  fishermen  of  all  na- 
tions during  the  calendar  year  1962.  This 
recommendation  was  made  pursuant  to 
paragraph  5  of  Article  n  of  the  Conven- 
tion on  the  basis  of  scientific  investiga- 
tions conducted  by  the  Commission  over 
a  period  of  time  dating  from  1951.  The 
most  recent  years  of  this  period  were 
marked  by  a  substantial  increase  in  fish- 
ing effort  directed  toward  the  yellowfin 
tuna  stocks,  resulting  in  a  rate  of  ex- 
ploitation of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Commission's 
recommendation  for  joint  action  by  the 
parties  to  regulate  the  yellowfin  tuna 
fishery  has  as  its  objective  the  restora- 
tion of  these  stocks  to  a  level  of  abun- 
dance, which  will  permit  maximum  sus- 
tainable catch  and  the  maintenance  of 
the  stocks  in  that  condition  in  the  future. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  afflrmed  Its  con- 
clusions regarding  the  need  for  regulat- 
ing the  yellowfln  tuna  fishery  in  the  east- 
em  Pacific  Ocean  and  at  each  meeting 
recommended  to  the  parties  to  the  Con- 
vention that  they  take  joint  action  to: 

( 1 )  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfln  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  yesfr  from  an  su-ea  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission;  ' 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed  con- 
ditions ; 

(3)  Permit  the  landing  of  an  inciden- 
tal catch  by  weight  of  yellowfin  tuna, 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfln  tima,  that  are  taken  on  a 
fishing  trip  begun  after  the  close  of  the 
yellowfln  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tima..  bluefln  tuna,  albacore 
tuna,  bonito,  the  blllflshes,  and  the 
sharks;  Eind 

(4 )  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  coopera- 
tion in  effecting  the  recommended  con- 
servation measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation  of 
yellowfln  tuna  so  far  as  they  affect  ves- 
sels and  persons  subject  to  the  jurisdic- 
tion of  the  United  States. 

§  280.3     Catch  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfln  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participwiting  In 
the  fishery  will  be  fixed  and  determined 
on  the  basis  of  recommendations  made 
by  the  Cwnmisslon  pursuant  to  para- 
graph 5  of  Articte  n  of  the  Convention. 
Upon  approval  by  the  Secretary  of  State 
and  the  Secreftary  of  Commerce  of  the 
recommended  catch  Hralt,  announoemesit 
of  the  catch  Umtt  ttias  established  shall 
be  made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 


FEDEtAL  REGISTEH,  VOL.   37,  NO.   44— SATURDAY,   MARCH  4,    1972 


Federal  RECisna.  The  Service  Dlrect(»-, 
In  like  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved 
annual  catch  limit  which  may  subse- 
quently enter  into  force. 

§  280.4     Open  aeaaon. 

•nie  open  season  for  yellowfln  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  terminate 
at  0001  hours  on  a  date  to  be  announced 
as  provided  in  §  280.5.  Time  in  hours  shall 
refer  to  locsJ  time  in  the  area  affected. 

§  280.5     Qosed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which 
he  deemed  that  the  yellowfln  fishing  sea- 
son should  cloee  and  will  promptly  notify 
the  service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at  any 
time  become  evident  to  the  Director  of 
Investigations  that  the  closure  date  ini- 
tially determined  had  been  affected  by 
changed  circumstances,  he  may  substi- 
tute another  date  which  shall  be  an- 
noimced  by  the  Service  Director  in  like 
manner  as  provided  for  the  date  origi- 
nally determined. 

§  280.6      Open  season   rcatrictions   appli- 
cable to  fishing  vessels. 

(a)  During  the  open  yellowfln  tuna 
season,  every  fishing  yessel  operating 
within  the  regulatory  area  shall  trans- 

it  once  each  calendar  week  a  message 
reen  0900  and  2400  hours  local  Cali- 
fornia time.  The  message  shall  be  trans- 
mitted directly  to  the  Director  of  In- 
vestigations through  the  shore  represent- 
ative of  the  fishing  vessel  and  shall  state : 
the  name  of  the  reporting  vessel  and  the 
t(Hinage  by  species  of  fish  aboard.  The 
above  reporting  procedure  shall  go  into 
effect  on  a  date  to  be  annoimced  by  the 
Service  Director  through  publlcatioa  of  a 
notice  in  the  Federal  Register. 

(b)  During  the  open  yellowfln  tima 
season,  every  fishing  vessel  operating  in 
the  I»aciflc  Ocean,  but  outside  the  regu- 
latory area,  shall  transmit  daily  a  mes- 
sage between  0800  and  1000  hours  local 
California  time.  The  message  shall  be 
transmitted  directly  to  Coast  Guard  Ra- 
dio New  Orleans  (NMG)  on  frequency 
16,565.0, 12.421.0,  or  8.281.2  KHz  and  shaU 
state :  "This  message  is  being  transmitted 
in  compliance  with  the  U.S.  eastern  tn^- 
ical  Pacific  yellowfln  tuna  regulations, 
and  confirms  that  the  vessel  (name  of 
reporting  vessel)  is  fishing  in  the  Pacific 
Ocean,  but  outside  the  regulatory  area 
as  of  this  date  (give  date) ."  After  a  date 
to  be  annoimced  by  the  Service  Director 
through  publication  of  a  notice  in  tlie 
Federal  Registxe.  transmisslcms  required 
under  this  paragraph  (b)  shall  be  sent 
to  Coast  Guard  Radio  San  Francisco 
(NMC)  on  frequency  16.565.0. 12.421.0,  or 
8,281.2  KHz. 

§  280.7     Closed  season  restrictions  appli- 
cable to  fishing  vessels. 

Except  as  otherwise  provided  In  this 
section,  after  notice  haa  been  published 
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In  the  FiOBLU.  RsoisTn  announcing 
closure  of  the  yellowfin  season,  it  shall 
be  imlawful  tot  any  ptaaa  or  flshlnc 
vessel  to  land  y^lowfln  tuna  captured 
from  within  the  regulatory  area  in  any 
port  or  place  until  the  season  reopens  on 
the  following  January  1. 

(a)  Any  fishing  vessel  which  has  de- 
parted port  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin season,  may  continue  to  capture 
yellowfin  tuna  within  the  regulatory 
area  without  restriction  until  the  fishing 
voyage  ha^  been  completed. 

(1)  In  addition,  for  1972  only,  any 
fishing  vessel  which  has  completed  a 
voyage  in  the  regulatory  area  during  the 
open  season,  and  is  in  port  on  the  date  of 
the  season  closure,  will  be  allowed  one 
additional  unrestricted  fishing  voyage 
provided  that  departure  is  made  within 
30  days  thereafter. 

(2)  For  the  purpose  of  the  above,  de- 
parture refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera- 
tions. A  stopover  at  a  single  inteniuedlate 
port,  not  exceeding  48  hours,  may.  how- 
ever, be  made  to  meet  deficiencies  In  out- 
fitting, supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  corre- 
sponding to  the  delayed  departure  date. 

(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfln  season,  except  as  provided 
in  paragraph  (a)  of  this  section,  may 
land  yellowfln  tima  captured  from  with- 
in the  regulatory  area  in  limited  quan- 
tities as  provided  in  subparagraphs  (1) 
to  (4)  of  this  paragraph  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin may  be  mingled.  The  Service  Director 
may,  however,  through  publication  of  a 
notice  in  the  Federal Hxgistxr  adjust  the 
incidental  catch  limitations  to  assure 
that  the  special  allotments  designated 
for  vessels  under  400  short  Ums  carrying 
capacity  are  not  underutilized  and  the 
15  percent  overall  incidental  catch  for 
the  entire  tuna  fleet  is  not  exceeded.  Any 
quantity  of  yellowfin  tuna  landed  in 
excess  of  the  limitations  provided  in  sub- 
paragraphs (1)  to  (4)  of  this  paragraph 
shall  be  subject  to  seizure  and  forfeiture 
pursuant  to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  UB.C.  951-961). 

(1)  Purse  seiners  over  400  short  tons 
carnring  capacity  may  land  in  any  port 
or  place  y^owfln  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin may  be  mingled,  but  in  no  event  shall 
any  such  vessel  be  permitted  to  land  yel- 
lowfln tuna  In  excess  of  IS  percent  by 
round  weight  of  Its  total  catch. 

(2)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity  may  land  In  any 
U.S.  port  yellowfln  tuna  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with  which 
yellowfln  may  be  mingled,  but  In  no  event 
shall  any  such  vessel  be  permitted  to  land 
yellowfln  tuna  in  excess  of  40  percent  by 
round  weight  of  its  total  catch:  Provided 
however.  That  any  such  vessel  which  is 
at  sea  longer  than  70  days  may  land  20 
percent  yellowfln  tuna  by  round  weiidit 
of  its  established  short  ton  carrying  ea- 
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pacity.  When  the  catch  of  yeUowfln  tuna 
by  puFtc  seiners  of  301  to  400  short  tons 
capacity  reaches  900  short  tons,  the 
amount  of  yellowfln  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
15  percent  by  round  wei^t  of  its  total 
catch.  After  a  date  to  be  announced, 
through  publication  of  a  notice  In  the 
FxBSRAL  RsaiSTER  by  the  Service  Direc- 
tor, any  vessel  departing  on  a  fishing 
voyage  shall  be  subject  to  this  revavlon 
limitation  of  15  percent. 

(3)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yellowfin  tuna  cap- 
tured from  within  the  regulatory  area 
as  an  ir.cldent  to  fishing  for  species  with 
which  yellowfin  may  be  mini^ed.  but  in 
no  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  In  excess 
of  50  percent  by  round  weight  of  its  total 
catch:  Provided  however.  That  any  such 
vessel  which  is  at  sea  longer  than  50  days 
may  land  25  percent  yellowfln  tuna  by 
round  wedght  of  its  estaUished  shoxX,  ton 
carrying  capacity.  That  local  weiflsh 
seiners  may  accumulate  the  '50  percent 
allowance  by  weight  for  the  separate 
period  from  the  date  of  closure  of  the 
yellowfin  fishing  season  until  the  end  of 
that  month,  and  for  each  separate  period 
consisting  of  1  calendar  month  there- 
after provided  such  vessels  have  xuA 
landed  any  yellowfln  tuna  during  the 
open  season  and  make  delivertes  only  on 
a  dally  basis.  When  the  catch  of  yellowfln 
tuna  by  purse  seiners  of  300  short  tons 
capacity  or  less  reaches  3.500  short  tons, 
the  amoimt  of  yellowfln  tuna  which  any 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  announced 
through  publication  of  a  notice  tn  the 
Federal  Register  by  the  Service  Direc- 
tor, siny  vessel  departing  on  a  fishing 
voyage  shall  be  subject  to  this  reversion 
limitation  of  15  percent. 

(4)  Bait  and  jig  boats  may  land  in  any 
UJS.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area,  but  in 
no  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  in  excess 
of  50  percent  by  round  weight  of  its  short 
ton  canrlng  capacity  once  established 
in  accordance  with  subparagraph  (5)  of 
this  paragraph.  When  the  catch  of 
yellowfin  tuna  by  bait  and  Jig  boats  col- 
lectively reaches  2,300  short  tons,  the 
amount  of  y^owfln  tuna  which  any  suc^ 
vessel  may  lawfully  land  will  revert  to  15 
percent  by  roiuid  weight  of  its  total  catch. 
After  a  date  to  be  announced  through 
publication  of  a  notice  In  the  Federal 
Register  by  the  Service  Director,  any 
vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  reversion  limi- 
tation of  15  percent. 

(5)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tatdes  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  FisberleB  Service. 

(1)  Managing  owners  of  purse  srine 
vess^  between  301  and  400  short  tons 
carrying  capacity  will  be  notlflcd  l^ 
registered  mail  that  their  vessel  to  In  this 
category  and  to  snbject  to  the  provldons 
of  subparagraph  (3)  ol  ttato  paragraph. 
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(ii)  Managing  owners  of  vessds  of  300 
short  tons  carrying  c|ipacity  or  less  will 
be  notified  by  registeted  mail  that  their 
vessel  Is  in  this  category  and  is  subject 
to  the  provisions  of  subparagraph  (3)  of 
this  paragraph. 

(ill)  Except  as  provided  below  for  bait 
and  jig  boats,  manag^g  owners  not  re- 
ceiving notification  i>y  registered  mall 
can  assume  that  theii-  vessel  is  over  400 
short  tons  carrying  capacity  and  is  sub- 
ject to  the  provisions  of  subparagraph 
(1)  of  this  paragrapt^ 

(iv)  To  qualify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing  own- 
ers of  such  vessels:  shall  supply  the 
Regional  Director  d^imientation  con- 
cerning the  gross  aid  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information  will 
be  used  by  the  Regional  Director  to  estab- 
lish the  short  ton  carrying  capacity  of 
each  vessel.  Failure  tjo  comply  shall  re- 
siilt  In  each  such  vesiel  being  limited  to 
15  percent  yellowfli  tuna  by  round 
weight  of  Its  total  catjch.  This  15  percent 
limitation  shall  remkln  in  effect  until 
the  aforesaid  documelitatlon  Is  furnished 
by  the  vessel's  managing  owner. 

(6)  The  tonnage  limitations  specified 
in  subijaragraphs  (2!>,  (3).  and  (4)  of 
this  paragraph  are  subject  to  adjustment 
upward  or  downward.  Any  such  adjust- 
ment will  be  based  upon  the  estimated 
use  of  the  incidental  catch  allowance, 
and  shall  be  apportif>ned  as  determined 
by  the  Service  Director.  Annoimcement 
of  such  adjustment !  shall  be  made  by 
publication  of  a  notice  In  the  Federal 
Register  by  the  Service  Director. 

(c)  Any  fishing  ves^l  operating  within 
the  regulatory  area  wftilch  began  its  fish- 
ing voyage  during  the  closed  season  and 
is  restricted  to  the  oatch  limitations  as 
provided  in  paragraph  (b)  of  this  section 
shall  be  sxibject  to  $uch  limitation  re- 
gardless of  its  arrival  date  in  port.  In  ad- 
dition, any  vessel  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  tne  same  restrictions 
upon  completion  of  Its  next  fishing 
voyage.  I 

(1)  Any  fishing  fessel  having  inci- 
dentally caught  yelDowfin  tuna  aboard 
may,  however,  begi^i  fishing  <mi  Jan- 
uary 1  for  yellowfln  tima  without  re- 
strictl(Xi,  provided  sirh  vessels  are  made 
available  for  inspec^on  during  the  pe- 
riod December  27  through  December  31. 
A  request  for  the  designation  of  an  in- 
specti<m  port  shall  1^  made  to  the  Re- 
gional Director  on  i  or  before  Decem- 
ber 23.  Upon  notificaiion  by  the  Regional 
Director  of  the  avtillabillty  of  an  in- 
spection port,  each  tessel  shall  proceed 
to  such  port  for  inj^Jectlon  by  a  desig- 
nated s«ent  of  tht  National  Marine 
Fisheries  Service.  Olfflcial  seals  will  be 
afiOxed  to  wells  containing  Incidentally 
caught  yellowfln  tun|i  and  the  same  will 
be  noted  in  the  vessfcl's  log.  Fish  in  the 
wells  at  the  time  of  inspection  shall  be 
subject  to  the  incidtsital  catch  limita- 
tions as  set  forth  in  paragrai^  (b)  of 
this  section,  regardless  of  the  date  of 
unloading.  In  addition,  the  Regional  Di- 
rector shall  be  notified  not  less  than  48 
hours  in  advance  of  the  date  and  place 
of  any  unloading  frcfen  inspected  vessels. 
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Upon  arrival  at  point  of  sale  or  delivery, 
the  official  seals  will  be  r«noved  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  Inspected  vessels  shall 
not  be  allowed  to  leave  port  to  resume 
fishing  activities  imtil  0001  hours,  Jan- 
uary 1. 

(2)  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  of 
this  paragraph,  tampering  with  or  re- 
moving an  official  seal  or  altering  the 
vessel's  log,  shall  be  restricted  to  the 
incidental  catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its  en- 
tiro  fishing  voyage. 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  the  name  of 
the  reporting  vessel  and  the  port  of  de- 
parture; within  24  hours  before  leaving 
the  regulatory  area,  giving  the  latitude 
of  departure  and  the  approximate  time 
of  departure;  and  within  24  hours  before 
retiu-ning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry  and  the  tonnage  by  spe- 
cies of  fish  abroad. 

(1>  In  addition,  every  fishlag  vessel 
operating  In  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  transmit 
daily  a  message  between  0800  and  1000 
hours  local  California  time.  The  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  New  Orleans  (NMG)  on 
frequency  16,565.0,  12,421.0.  or  8.281.2 
KHz  and  shall  state:  "This  message  is 
being  transmitted  in  compliance  with 
the  U.S.  eastern  tropical  Pacific  yellowfin 
tima  regulations,  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  is  fish- 
ing in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date)."  Any  vessel  failing  to  receive 
acknowledgement  from  Coast  Guard  New 
Orleans,  must  transmit  the  same  message 
on  the  following  day.  Should  the  vessel 
fail  to  receive  acknowledgement  within 
three  consecutive  days,  the  vessel's  radio 
equipment  shall  be  considered  inopera- 
tive and  the  vessel  shall  return  directly 
to  port  without  delay  to  unload  or  to  re- 
ceive an  inspection  by  a  designated  agent 
of  the  National  Marine  Fisheries  Service. 
After  a  date  to  be  announced  by  the  Serv- 
ice Director  through  publication  of  a 
notice  in  the  Inderal  Register,  trans- 
missions required  under  this  subpara- 
graph (1)  shall  be  sent  to  Coast  Guard 
Radio  San  Francisco  (NMC)  on  fre- 
quency 16.565.0.  12.421.0,  or  8.281.2  KHz. 

(2)  Any  vessel  falling  to  file  the  re- 
ports and  to  follow  the  procedures  of 
this  pars^raph,  shall  be  restricted  to  the 
incidental  catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its 
entire  fishing  voyage. 

(e)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  proceed 
without  delay  to  waters  outside  the  regu- 
latory area  and  upon  reentering  the  regu- 
latory area,  shall  proceed  directly  to  port 
without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  call,  it  shall  proceed 
directly  to  port  without  delay  and  shall 
notify  the  Regional  Director,  not  less 


than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resxune  fishing  outside  the 
regulatory  area,  it  must  follow  the  pro- 
cedures required  in  paragraph  (d)  of 
this  section  and  shall  proceed  without 
delay  directly  to  waters  outside  the  regu- 
latory area. 

(2)  Any  vessel  falling  to  file  the  re- 
ports and  to  follow  the  procedures  of  this 
paragraph,  shall  be  restricted  to  the  inci- 
dental catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its  en- 
tire fishing  voyage. 

(f)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  out- 
side the  regulatory  area  shall  be  subject 
to  the  Incidental  catch  limitations  as  set 
forth  in  paragraph  (b)  of  this  section, 
unless  such  vessel  is  made  available  for 
inspection  as  provided  in  this  paragraph. 

(1)  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having 
that  portion  of  its  catch  taken  outside 
the  regulatory  area  restricted  to  such  in- 
cidental catch  limitations,  shall  request 
inspection  services  from  the  Regional 
Director.  Vessels  within  the  regulatory 
area  shall  report  not  less  than  48  hours 
prior  to  electing  to  leave  the  area,  stat- 
ing their  intention  and  requesting  the 
designation  of  an  inspection  port.  Vessels 
outside  the  area  shall  report  within  24 
hours  before  returning  to  the  regulatory 
area,  stating  their  intention,  requesting 
the  designation  of  an  inspection  port, 
and  giving  the  latitude  of  reentry,  the 
approximate  time  of  reentry  and  the 
tonnage  by  species  of  fish  aboard.  Upon 
notification  by  the  Regional  Director  of 
the  availability  of  an  inspection  port, 
each  vessel  shall  proceed  (Urectly  with- 
out delay  to  such  port  for  inspection  by 
a  designated  agent  of  the  National 
Marine  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  fish 
captured  within  or  outside  the  regula- 
tory area,  as  appropriate,  and  the  same 
will  be  noted  in  the  vessel's  log.  Upon 
arrival  at  point  of  sale  or  delivery,  the 
official  seals  will  be  removed  by  a  desig- 
nated agent  of  the  National  Marine 
Fisheries  Service. 

( 2 )  Any  vessel  falling  to  file  the  reports 
and  to  follow  the  procedures  of  this  para- 
graph, tampering  with  or  removing  an 
official  seal  or  Edtering  the  vessel's  log, 
shall  be  restricted  to  the  Incidental  catch 
limitations  set  forth  in  paragraph  (b) 
of  this  section  for  its  entire  fishing 
voyage. 

(g)  All  fishing  vessels,  except  vessels 
proceeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  imloading.  shall 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  leaving  the  regu- 
latory area  via  the  Panama  Canal.  In 
addition,  all  fishing  vessels,  except  vessels 
without  fish  aboard,  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  entering  the  regulatory  area  via 
the  Panama  Canal.  Each  report  shall  In- 
clude the  name  of  the  reporting  vessel, 
the  tonnage  by  species  of  fish  aboard  and 
whether  the  fish  were  caught  in  or  out- 
side the  regulatory  area  in  Pacific  waters 
or  from  Atlantic  waters.  Any  vessel  fail- 
ing to  file  the  reports  and  to  follow  the 
procedures  of  this  paragraph,  shall  be 
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restricted  to  the  Incidental  catch  limi- 
tations set  forth  in  paragraph  (b)  (rf 
this  section  for  Its  entire  ftatdiig  vxiytiga, 
regardless  of  its  arxtnX  date  In  port. 

(h)  All  flshing  vessels  sluJl  notify  the 
Regional  Director  not  less  than  48  bouES 
prior  to  any  sale  or  delivery  In  a  foreign 
country,  of  fish  caught  In  the  Paciilc 
Ocean  from  within  or  outside  the  regula- 
tory area.  Such  reports  shall  ^T^»J^^dft  the 
tonnage  by  species  unloaded  and  whether 
such  fish  were  caught  in  or  out  ot  the 
regtilatory  area. 

(i)  All  fishing  vessels  sliaU  notify  the 
Regions^  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regxUatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  Include  the  date  and  place  of  im- 
loading. name  and  destination  of  the  on- 
carrying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  trans- 
ferred fish  were  caught  In  or  outside  the 
regulatory  area. 

(j)  All  fishing  vessels  that  are  perma- 
nently based  in  a  foreign  country,  which 
elect  to  participate  in  the  allocation  pro- 
visions for  vessels  of  400  tons  carrying 
capacity  or  less,  shall  (1)  unload  in  a 
UJS.  port  after  each  voyage  begim  dur- 
ing the  closed  season,  or  (2)  transship  all 
fish  taken  on  such  voyages  to  a  U.S.  port 
in  accordance  with  paragraphs  (1)  of 
this  section.  Any  vessel  falling  to  follow 
the  procedures  of  this  paragraph,  shall 
be  limited  to  an  incidental  rate  of  yellow- 
fin  tuna  not  to  exceed  15  percent  by 
roimd  weight  of  its  total  catch. 

(k)  All  reports  required  in  paragraphs 
(d)  to  (1)  of  this  section,  except  mes- 
sages transmitted  directly  to  Coast 
Guard  Radio  New  Orleans,  shall  be  tele- 
phoned to  area  code  714.  telephone  num- 
ber 233-5511.  Such  reports,  which  must 
be  delivered  within  the  time  limits  speci- 
fied, may  be  made  by  prepaid  commer- 
cial radio  message  or  relayed  through 
the  shore  representative  of  the  reporting 
vessel. 

§  280.8     Emergency  action  by  Service  Di- 
rector. 

If  during  the  closed  yellowfin  season, 
the  Service  Director  finds  that  the  pro- 
visions relating  to  fishing  outside  the 
regulatory  area  are  Inadequate  to  insure 
that  the  rec<Mnmendations  of  the  Com- 
mission are  met.  he  shaU  aimounce  such 
findings  through  publication  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea,  having 
yellowfin  tuna  aboard  In  excess  of  the 
Incidental  catch  limitations  as  provided 
In  i  280.7(b)  which  is  claimed  to  have 
been  captured  outside  the  regiilatory 
area,  but  in  the  Pacific  Ocean,  shall  re- 
turn directly  without  delay  to  its  home 
port  or  port  of  departure  to  unload  or  to 
receive  an  Inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  ccsnply 
with  the  above  requirements,  shall  be 
restricted  to  the  incidental  catch  limita- 
tions set  forth  In  S  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  oper- 
ated in  the  regulatory  area  at  any  time 
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during  the  calendar  year  and  which  de- 
parts on  any  fishing  voyage  within  the 
Paeifle  Ocean  after  the  noUce  described 
in  this  section  is  pvbUshad  In  ttie  Pla- 
CBAL  RxGisTBt.  shaU  be  restricted  to  tha 
iflfCldental  catch  limitations  as  provided 
in  S  280.7(b). 

§  280.9     ReMrictMMu  applicaUe  to  cargo 


(a)  Any  fishing  vessel  shall  be  deemed 
to  have  completed  a  fishing  voyage 
whenever  any  part  of  its  catch  is  trans- 
ferred to  a  cargo  vessel  In  conformity 
with  the  requirements  of  this  section. 

Cb>  In  ke^)lng  with  the  proTlsions  of 
section  251.  tlUe  46.  United  States  Code, 
no  foreign-flag  vessel,  whether  docu- 
mented as  cargo  vessel  or  otherwise,  is 
permitted  to  land  in  a  port  of  the  United 
States  any  fish  or  flsh  products  taken  on 
board  such  vessel  on  the  high  seas. 

(c)  The  transfer  of  fish  from  a  fishing 
vessd  to  a  cargo  vessel  while  In  a  foreign 
coimtry  or  in  waters  over  which  such 
coimtry  has  recognized  jurisdiction  Is 
subject  to  the  applicable  laws  and  regu- 
lations of  such  foreign  country. 

(d)  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch 
to  a  cargo  vessel  documented  under  the 
laws  of  the  United  States  and  no  such 
cargo  vessel  shall  receive,  possess,  or 
bring  to  any  place  in  the  United  States, 
fish  taken  on  board  on  the  liigh  seas 
from  a  fishing  vessel  unless  the  cargo 
vessel  shall  hold  a  permit  issued  In  con- 
formity with  paragraph  (e)  of  this 
section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  Issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented, under  the  laws  of  the  United 
States  to  receive,  possess,  suid  transport 
to  the  United  States,  fish  transferred 
from  fishing  vessels  on  the  high  seas 
during  the  closed  yellowfin  tuna  season. 
Such  permit  may  authorize  the  posses- 
sion and  transportation  of  yellowfin  tuna 
by  a  cargS  vessel  without  regard  to  the 
quantities  of  fish  received,  but  it  shall 
contain  restrictions,  as  the  Regional  Di- 
rector shall  determine  to  be  necessary, 
to  achieve  compliance  with  the  regula- 
tions in  this  part  and  the  objectives  of 
the  yeUowfln  tuna  conservation  program. 

§  280.10     Reslriclions  applicable  to  pur- 
chasers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section.  It  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im- 
port, export,  or  have  in  custody,  pos- 
session, or  control  any  yeUowfln  tuna 
taken  or  retained  by  a  fishing  vessel  in 
violation  of  the  regulations  in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
any  person  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  pur- 
suant to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-058). 
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(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  (b)  of  this  section 
after  deducting  the  reasonaMe  costs  of 
the  sale,  if  any,  shaU  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Ehispense 
Account  of  the  National  Marine  Fldi- 
erles  Service  (Account  No.  14X6875(17)  > 
pending  Judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  ofBcial  act- 
ing under  authulty  and  in  belMUf  of  a 
State  of  the  United  States,  of  the  Com- 
monwealth of  Puerto  Rico,  or  of  Ameri- 
can Samoa  seizes  any  yeDowfln  tima 
under  the  applicable  laws  or  regulations 
of  such  government,  such  ytikmfin  tana 
may  be  forfeited  and  sold  or  otherwise 
disposed  of  pursuant  to  such  laws  or 
regiilations.  Any  yellowfln  tuna  so  seized 
by  an  official  of  a  State,  the  Common- 
wealth of  Puerto  Rico  or  American 
Samoa  shall  not  be  seized  by  an  officer 
or  employee  of  the  Federal  Government 
unless  it  Is  voluntarily  turned  over  to 
him  to  be  processed  against  under  appli- 
cable Federal  laws  or  regulations. 

§  280.11      Recordlteeping  and  written  re- 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person 
as  may  be  authorized  in  writing  to  serve 
as  the  agent  of  either  of  such  persons 
shall  throughout  the  open  and  closed 
yellowfin  tuna  fishing  seasons: 

(1)  Keep  an  accurate  log  of  all  oper- 
ations conducted  from  the  vessel  enter- 
ing therein  for  each  day  the  date,  noon 
position  (stated  in  latitude  and  longitude 
or  in  relation  to  known  physical 
features) ,  and  the  tonnage  of  fish  aboard 
by  species.  The  record  and  bridge  log 
maintained  at  the  request  of  the  Com- 
mission shall  be  sufficient  to  comply  with 
this  paragraph  provided  the  Items  of 
Information  specified  herein  are  fully  and 
accurately  entered  in  such  log. 

(2)  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  fish  made  by 
such  vessel,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge  of 
the  reporting  individual,  giving  the 
name  and  official  number  of  the  fishing 
vessel,  the  dates  of  beginning  and  ending 
of  the  fishing  voyage,  the  port  of  de- 
parture, and  a  listing  separately  by 
species  of  the  round  weight  quantities 
(pounds  or  short  tons)  of  fish  sold  or 
delivered.  At  the  option  of  the  vessel 
master  or  other  person  in  charge,  a  copy 
of  the  fish  ticket,  welghout  slip,  settle- 
ment sheet,  or  similar  record  issued  by 
the  fish  dealer  or  his  agent  may,  however, 
be  used  for  reporting  purposes  in  lieu  of 
the  form  obtainable  from  the  Regional 
Director.  If  such  alternate  record  Is 
similarly  certified  and  contains  all  Items 
of  informaticHi  required  by  this  para- 
graph. In  addition,  any  vessel  landing  its 
catch  in  CallfcMiila  and  reporting  by 
means  of  a  copy  of  the  California  fish 
ticket,  the  California  Fish  and  Game  boat 
number  may  be  indicated  in  lieu  of  the 
vessel's  official  number.  Such  sale  and 
deUvery  reports  shall  be  delivered  or 
mailed  to  the  R^onal  Director  within 
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72  hours  after  the  wdghout  has  been 
completed. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula- 
tions in  this  part  wid  any  person  author- 
ized by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  in- 
spect, at  any  reason(able  time,  log  books, 
catch  reports,  statistjical  records,  or  other 
reports  as  required  by  the  regxilations  in 
this  part  to  be  madp,  kept  or  furnished. 

§  280.12     Persons  aind  vessels  exempted. 

Nothing  contained  in  SS  280.2  to  280.11 
shall  apply  to: 

(a)  Any  person  ot  vessel  authorized  by 
the  Commissicm,  th^  Service  Director,  or 


RULES  AND  REGULATIONS 

any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  In 
sport  fishing  for  personal  use. 

§  280.13  National  Oceanic  and  Atmos- 
pheric Administration  employees  des- 
ignated as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce 
Federal  laws  and  regulations  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration  is  authorized 
and  empowered  to  carry  out  enforcement 
activities  under  the  Tuna  Conventions 
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Act  of  1950,  as  amended  (16  UJ3.C.  951- 
961). 

§  280.14     Sute  officers  deei«iuited  as  en- 
forcement agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commcmwealth 
of  Puerto  Rico  or  of  American  Samoa  who 
has  been  duly  designated  by  the  Service 
Director  or  his  delegate  with  the  consent 
of  the  Government  concerned,  is  author- 
ized to  function  as  a  Federal  law  enforce- 
ment agent  and  to  carry  out  enforcement 
activities  under  the  Tima  Conventions 
Act  of  1950,  as  amended  (16  U.S.C.  951- 
961). 

(PR  Doc.72-3415  PUed  3-3-72;8:64  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Parts  118,  143  1 

GRANTS  FOR  PLANNING  AND  ESTAB- 
LISHING SUPPLEMENTARY  EDUCA- 
TIONAL CENTERS  AND  SERVICES 

Guidance,  Counseling,  and  Testing 
Programs;  Comment  Period;  Correc- 
tion 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register,  vol- 
ume 37,  No.  25.  Saturday,  February  6, 
1972,  at  page  2779,  which  proposed  a 
revocation  of  Part  143  and  a  revision  of 
Part  118  of  Title  45  of  the  Code  of  Fed- 
eral Regulations.  Through  inadvertence 
no  limitation  was  established  on  the 
period  for  public  comment.  Accordingly, 
notice  is  hereby  given  that  all  written 
material  relevant  to  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations,  as  invited  by  the 
previous  publication  of  February  5,  1972, 
referred  to  above,  will  be  considered  If 
received  not  later  than  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Registcr. 

Dated :  February  29, 1972. 

Steven  D.  Korlert, 

Acting  Deputy  Assistant 

Secretary  for  Management. 

(PR  Doc.72-3283  PUed  S-3-7a:8:61  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

[Airworthiness  Docket  No.  72-SW-lO) 

BELL  MODEL  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  {unending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Models  206A  and  206B  helicopters. 
There  have  been  several  reports  of  cracks 
in  the  reinforcing  straps,  P/N  206-031- 
200-23  and  -24,  cm  the  upper  cabin  roof 
beam  on  Bell  Model  206A  helicopters  that 
could  possibly  cause  a  hazardous  condi- 
tion. The  Model  206B  is  identical  to  the 
Model  206A  in  the  upper  cabin  roof  beam 
area  and  is  subject  to  the  same  opera- 
tional environment.  Since  cracked  straps 
are  likely  to  exist  or  develop  in  other 


helicopters  of  the  same  type  designs,  the 
proposed  airworthiness  directive  would 
require  inspection  of  the  straps  for 
proper  fit  and  for  cracks  and  loose  rivets. 
It  would  also  require  inspection  of  the 
support  fittings,  P/N  206-031-202-1  and 
-3,  for  cracks  and  loose  rivets.  Replace- 
ment of  a  cracked  strap,  loose  rivets  or  a 
cracked  support  fitting  would  be  required. 
A  50-hour  periodic  inspection  is  proposed 
for  poorly  fitted  straps  imtil  these  straps 
are  replaced. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101. 

All  communications  received  on  or  be- 
fore April  3,  1972,  will  be  considered  by 
the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available  for  examination 
by  interested  persons  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, 4400  Blue  Mound  Road,  Fort 
Worth,  TX. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Psu-t  39  of 
the  Federal  Aviation  Regtilations  by  add- 
ing the  following  new  airworthiness 
directive : 

Bell.  Ai^Ues  to  Bell  Models  206A  and  2083 
helicopters,  serial  Nos.  204,  218.  221,  226. 
227.  231.  236.  237.  241.  243,  246,  248,  254, 
256,  257,  260,  261,  262,  267,  268,  272,  275, 
278,  279,  282,  283,  288.  29g,  299,  303,  345, 
350.  361,  352,  358  through  362,  368,  382 
through  396,  397  through  497.  499 
through  664,  666  through  689.  693,  694, 
697,  698,  701,  716  through  726,  727,  728, 
730,  733,  734,  736,  738,  742,  and  744,  cer- 
tificated In  all  categories. 

Compliance  required  wltfaln  25  hours  time 
in  service  after  the  effective  date  of  this 
AD,  unless  already  acoompltshed  within  the 
last  25  hoiors,  and  thereafter  ait  Intervals  not 
to  exceed  50  hours'  time  in  service  from  the 
last  inspection. 

To  detect  oracks  In  the  straps,  P/N  206- 
031-200-23  and  -24,  and  mating  support  fit- 
ting. P/N  20(M>3 1-202-1  and  -3  and  to 
determine  propM*  fit  of  these  straps  to  the 
supporting  fitting  and  to  the  upper  cabin 
roof  beam,  accomplish  the  following: 

(a)  Remove  the  Interior  lining  at  the 
upper  cabin  roof  beam  from  station  90  to 
station  116  and  remove  any  residue  sealant 
on  the  straps  on  both  sides  of  the  roof  beam 
bottom  surface. 

(b)  Inspect  the  10  high  Shear  rivets,  P/N 
NAS  1054,  In  each  strap  for  looseness  and  in- 
spect the  remaining  rivets  In  the  strap  and 
support  fitting  for  looseness.  If  five  or  more 
high  shear  rivets  are  loose,  replace  the  rivets 
prior  to  next  flight.  If  one  to  four  high  shear 
rivets  or  ot^er  rivets  In  the  strap  or  sup- 


port fitting  are  loose,  the  aircraft  may  be 
fiown  only  to  a  repair  base  in  accordance 
with  PAR  21.197  where  these  rivets  must  be 
replaced  prior  to  the  next  flight. 

(c)  Inspect  straps.  P/N  206-031-200-29  and 
-24  for  deformation  and  lateral  location  In 
accordance  with  Items  3  and  4  of  BeU  Hell- 
copter  Co.  Service  BulleUn  No.  206-20  dated 
Decemoer  10,  1971  (hereinafter  refared  to 
as  SB  206-20),  or  later  approved  revision. 
If  the  strap  ta  deformed  or  mislocated  In  ex- 
cess of  that  specified  in  items  3  or  4  of  SB 
206-20,  the  strap  must  be  addltlooally  In- 
spected for  cracks  as  specified  In  item  5  or  SB 
206-20. 

(1)  If  trnth  fingers  an.  ettbar  strap  are 
cracked,  replace  the  strap  In  accordance  with 
Item  7  of  SB  206-30  or  later  approved  revi- 
sion, {Mior  to  next  flight. 

(2)  If  either  strap  as  a  detectable  crack, 
replace  the  strap  In  accordance  with  Item  7 
of  SB  206-20  or  later  ^proved  revision.  The 
aircraft  may  be  fiown  only  to  a  base  In  ac- 
cordance with  PAR  21.197  where  the  strap 
must  be  replaced  prior  to  the  next  flight. 

(d)  If  cracks  are  found  in  the  straps,  In- 
spect the  left  and  rigbrt  support  fittings,  P/N 
206-031-202-1  and  -3  for  cracks  in  the  area 
around  the  six  rivets  which  go  into  the  box 
beam  and  Inboard  radii  areas  Just  forward 
and  aift  of  these  rivets,  using  a  dye  penetrant 
or  equivalent  lnq>ectlon  method.  If  cracks 
are  found  in  a  supfx>rt  fitting,  replace  the  fit- 
ting and  its  strap  In  aooordanoe  with  Item  7 
of  SB  206-20  or  later  approved  revision,  prior 
to  next  flight. 

(e)  The  repetitive  inspections  specified  in 
this  AD  will  no  longer  be  required, 

(1)  If  the  strap  Is  not  defbrmed  or  mis- 
located  In  excess  of  that  specified  In  items  8 
and  4  of  SB  206-20  or  later  apiMwed  revision, 
or 

(2)  after  the  strap  has  been  replaced  in 
acoc»tlance  with  Item  7  of  SB  206-20  or  latw 
approved  revision. 

(f)  Equivalent  means  of  compliance  with 
this  AD  may  be  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  PAA. 
Southwest  Region,  Post  Oflloe  Box  1688,  Fort 
Worth.  TX  76101. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Avlatitm  Act  (rf  1958 
(49  U.S.C.  1354(«),  1421,  1423),  and  ot 
section  6(c)  of  the  Departmmt  ot  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Febru- 
ary 18,  1972. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

[PR  Doc.72-3330  Filed  3-3-72:8:49  am) 


I  14  CFR  Part  71  1 

I  Airspace  Docket  No.  72-SO-16| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulaticnis  that 
would  alter  the  Fayettevllle,  N.C.,  control 
zone  and  transition  area. 
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Interested  persons  may  submit  such 
written  data,  views  o4  argiunents  as  they 
may  desire.  Commui^catlaDB  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Admlnistrai  ion,  Southern  Re- 
gion, Air  TrafiQc  Divl^on,  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  wlthtti  30  days  after  pub- 
lication of  this  notice  in  the  FIederal 
REGtsTTR  wHl  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviatjpn  Administration 
officials  may  be  mad*^by  contacting  the 
Chief,  Airspace  and  procedures  Branch. 
Any  data,  views,  or  a^ruments  presented 
during  such  confereftices  must  also  be 
submitted  in  writing  m  accordance  with 
this  notice  in  order  ta  become  part  of  the 
record  for  eonslderwi(Hi.  The  proposal 
contained  In  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region.  Room  ^24,  3400  Whipple 
Street,  East  Point.  OA. 

The  Fayettevllle  i  control  zone  de- 
scribed in  9  71.171  ^37  PR.  2056)  would 
be  redesignated  as: 

within  a  S-mlle  r*cUu8  of  Fayettevllle 
Municipal  Airport  (drannls  Field)  (Ut. 
34'69'22"  N.,  long.  74"'5252"  W.);  within 
3  miles  each  side  oX  Fayettevllle  VOR  016°. 
080*.  and  233*  radtala^  extending  from  the 
5-mile-radlus  sone  to  ^.6  miles  north,  east, 
and  southwest  of  the  VCXl;  excluding  the 
portion  within  Simmoiis  AAF  control  sone. 

The  Fayettevllle  nansitian  area  de- 
scribed in  S  71.181  (T7  FJt  2143  >  would 
be  amended  as  follqws: 

"•  •  •  (latitude  34l59'35"  N.,  longitude 
78°52'50"  W.)  •  •  •"  would  be  deleted  and 
•••  •  •  (latltxjde  34'59'12"  N.  longitude  TS"- 
52'62"  W.)  •  •  •"  ^uld  l)e  substituted 
therefor 

The  proposed  alterations  are  re- 
quired to  provide  conirolled  airspace  pro- 
tection for  rPR  ainjraft  executing  the 
proposed  VOR  RWY  27  Instrument  Ap- 
proach Procedure  to  fayettevllle  Munic- 
ipal Airport  (Granius  Field)  and  to 
change  the  geograpiic  pOBltion  of  this 
airport  due  to  the  roBnement  of  airport 
coordinates  by  the  National  Oceanic  and 
Atmospheric  AdminlBtratlon. 

This  amendment  Lq  propoeed  under  the 
authority  of  section  1307(a)  of  the  Fed- 
eral Aviation  Act  df  1958  (49  TJS.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transx>rtation  Act  (49 
US.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Feb- 
ruary 23,  1972. 

Jaios  G.  Rogers, 
MreetoriSoutfiem  Region. 

I  Doc.72-33a8  Pllfl  »^3-72;8:49  am] 
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I  14  CFR  fart  71  ] 

(Aliqpaoe  Dockelj  No.  72-80-17] 

TIANSITKiN  AIEA 
Proposed  jlkltoniHon 

The  Federal  Avla^Ioa  Administration 
Is  considering  an  amlendment  to  Part  71 


PROPOSED  RULE  MAKING 

of  the  Federal  Aviation  Regxilations  that 
would  alter  the  Charleston.  S.C,  transi- 
tion area. 

Interested  persons  may  submit  sitch 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Fkoeral 
REGisTn  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informs^  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Cliief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration,  "nie  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  C7harlest<Mi  transition  area  de- 
scribed m  5  71.181  (37  PR.  2143)  would 
be  amended  as  follows; 

northwest    of    the    VORTAC 

•  •  •"  would  be  deleted  and  "•  •  • 
northwest  of  the  VORTAC;  within  a  6.5- 
mile  radius  of  Johns  Island  Airport  (lat. 
32'42'00"      N.,     long.     SO'OO'OO"     W.) 

•  •  •"  would  be  substituted  therefor. 
The  proposed  alteration  is  required  to 

provide  controlled  airspace  protection 
for  IFR  operations  at  Johns  Island  Air- 
port. A  prescribed  instrument  approach 
to  this  airport,  utilizing  the  Charleston, 
S.C.  VORTAC,  is  proposed  in  conjunc- 
tion with  the  alteration  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 22,  1972. 

James  O.  Rogers. 
IWrector,  Southern  Region. 

[FR  Doc.72-3329  FUed  3-3-72:8:49  am) 


CiVU.  AERONAUTICS  BOARD 

(Doekert  No.  »310;  FSDB-SOD;  EDR-219] 

[  14  CFR  Parts  250,  399  1 

"CONFIRMED  RESERVED  SPACE"  BY 
MEANS  OTHER  THAN  NOTATION 
ON  nCKET 

Notice  of  Proposed  Rule  Making 

March  1,  1972. 

Hie  Board,  by  notice  ct  proposed  mle 
making  P8DR-50  dated  Ajjrll  28.  1»71. 
and  puhUshad  at  36  Fit.  S0S8.  gave  no- 
tice tbat  It  bad  imder  cooskleration  an 
amendmoit  to  Part  399  of  the  regula- 


tions (14  CFR  Part  399)  which  would  es- 
tablish a  policy  that  the  practice  of  air 
carrietB  or  ticket  agents  in  orally  con- 
firming reserved  spsu;e  to  prospective 
passengers  on  scheduled  flights  in  air 
transportation  before  a  ticket  is  issued, 
be  regarded  as  an  unfair  or  deceptive 
practice  and  an  unfair  method  of  com- 
petition in  air  transportation  or  the  sale 
thereof  within  the  meaning  of  section 
411  of  the  Act. 

For  the  reasons  set  forth  in  the  at- 
tached Explanatory  Statement,  the 
Board  has  determined  by  this  supple- 
mental notice  to  withdraw  the  proposal 
in  PSDR-30  and  invite  comment  Instead 
on  two  alternative  prc^xisals;  (DA  tv^-in 
proposal  comprised  of  a  modification  of 
the  policy  statement  set  forth  in  PSDR- 
30  and  a  concomitant  amendment  of  Part 
250  of  the  economic  r^;ulatlons  ( 14  CFR 
Part  250) ;  or  (2)  a  proposal  to  amend 
said  Part  250  alone. 

"Hie  prindpcd  features  of  the  pro- 
posals are  described  in  the  explanatory 
statement  and  the  proposed  amend - 
moits  are  set  forth  in  the  proposed 
rules.  The  amendments  are  proposed  im- 
der the  authority  of  sections  102,  204, 
403,  404,  411,  and  416(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  740,  743,  758,  760,  769.  771 ;  49  U.S.C. 
1302,  1324,  1873,  1374,  1381,  1386),  and 
sections  3  and  4  of  the  Administrative 
Procedure  Act  (81  Stat.  54,  80  Stat.  383; 
5  U.S.C.  552  and  553). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before 
April  18,  1972.  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rules.  Within  the  same  period 
the  six  certificated  route  carriers  speci- 
fied in  the  attached  Explanatory  State- 
ment shall  also  file  the  data  described 
therein,  at  p.  10.  "Hiereafter,  the  Board 
will  consider  supplonental  comments 
filed  on  or  before  May  2.  1972,  with  re- 
spect to  the  data  filed  by  the  six  certifi- 
cated route  carriers  referred  to  above. 
Copies  of  such  comnuinicatlons  will  be 
available  for  examination  by  Interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  upon  receipt  thereof. 

By  the  Civil  Aercmautics  Bosuxl. 

[seal]  Hasry  J.  Znnc, 

Secretary. 

Explanatory  Statxmxitt 

By  PSDRr-30  the  Board  proposed  to 
amend  Part  399  of  the  regulations,  "Pol- 
icy StatemenU"  (14  CFR  Part  399)  to 
establish  a  policy  that  the  practice  of 
air  carrlas  or  ticket  agents  in  orally 
confirming  reserved  apace  to  prospective 
pncsengen  on  scheduled  flints,  before 
a  ticket  is  iaraed,  be  tecarded  as  an  "un- 
fair or  deceptive  praetlee"  and  an  "un- 
fair meUaod  of  oompetitian  in  air  trans- 
portation or  the  sale  thereof,"  within 
the  meaning  of  section  411  of  the  Act. 
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Our  purpose  in  issuing  the  proixised  pol- 
icy was  neither  to  bar  the  generally  de- 
sirable practice  of  reserving  space  by 
telephone  nor  to  inconvenience  the  pub- 
lic in  making  oral  reservations,^  but  to 
protect  the  public  against  misrepresen- 
tations by  employees  and  agents  of  car- 
riers that  telephone  reservations  for 
scheduled  fiights  made  by  prospective 
passengers  are  "confirmed"  when,  in 
fact,  under  the  terms  of  the  carriers' 
typictd  tariff  rule,  they  are  not.  We 
thought  it  particularly  desirable  to  pro- 
vide this  protection  since,  if  the  carrier 
failed  to  honor  the  oral  reservation,  the 
prospection  passenger  would  have  no 
grounds  for  relief  imder  our  denied 
boarding  compensation  rule.* 

Pursuant  to  the  notice,  comments  were 
filed  by  the  Air  Transport  Association  of 
America  (ATA) ,  on  behalf  of  certain  car- 
rier members,  the  American  Society  of 
Travel  Agents,  Inc.  ( ASTA ') ,  seven  cer- 
tificated combination  route  carriers,'  the 
National  Industrial  Traffic  League 
(NITL) ,  Miami  Dade  Junior  Cc^lege,  and 
four  private  companies  or  individuals.' 
All  of  the  comments  except  one '  opposed 
the  proposed  rule. 

The  comments  opposing  the  proposed 
policy  fall  into  the  following  general 
categories:  (1)  It  Is  not  Justified  by  the 
small  percentage  of  passengers  who  are 
denied  boarding  imder  existing  reserva- 
tions prooedures  and  who  might  be  said 
to  be  deceived  by  the  use  of  the  term 
"confirmed  reservation";  (2)  at  least 
some  of  the  carriers  now  extend  doiied 
boarding  compensation  even  to  persons 
whose  reservations  were  confirmed  orally 
and  not  verified  on  the  ticket;  (3)  the 
proposed  policy  will  be  disruptive  of  cur- 
rent cost-and-time-savlng  ticketing 
practices,   will    cause   substantial    con- 


^  Indeed,  the  Board  has  recognized  that 
"the  present  reservation  system  of  the  car- 
riers is  designed  to  provide  maximum  bene- 
fit to  the  traveling  public  and  to  reduce  the 
carriers'  reservation  coots."  EDR-100,  Jan.  17, 
1967,  ER-603.  Oct.   17,  1967. 

'Part  260,  14  CFR  Part  250.  Under  that 
regulation  the  remedy  of  denied  boarding 
compensation  Is  available  only  to  a  passen- 
ger having  "confirmed  reserved  space,"  which 
term  Is  in  turn,  defined  as  space  on  a  spe- 
cific date  and  specific  flight  and  class  of 
service  which  has  been  requested  by  a  pas- 
senger and  which  the  carrier  has  verified  as 
reserved  for  such  passenger  "by  appropriate 
notation  on  the  ticket."  Thus,  an  oral  rep- 
resentation of  confirmed  space  Is  not  "con- 
firmed reserved  space"  within  the  meaning 
of  the  denied  boarding  compensation  rule. 

'  In  addition  to  lt«  initial  comment,  ASTA 
on  Aug.  16,  1971,  filed  a  petition  to  file  an 
otherwise  unauthorized  document,  namely,  a 
late-filed  sui^lemental  oonunent  In  c^>po8l. 
tlon  to  the  propoeed  rule  making.  ASTA  has 
shown  good  cause  for  the  late  filing;  hence 
the  document  will  be  received  as  part  of  the 
record  in  thia  proceeding. 

•American,  Continental,  Eastern,  Ozark, 
Pan  American,  ITnited  and  Western. 

<^  General  Mills,  Inc.;  Talbert,  Cox  &  Asbo- 
clatee  of  West  Columbia,  S.C;  REA  Intema>- 
tional  Corp.  of  Rahway,  NJ.;  and  Rtuik  a 
Brooks  of  Dallas,  Tex. 

*  lliat  of  Bastem. 
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fusion  In  ttie  mind  of  the  traveling  pub- 
lic, and  will  result  in  considerable  incon- 
venience to  the  vast  majority  of  pas- 
sengers who  understand  and  accept  the 
current  procedure  of  picking  up  a  ticket 
at  least  30  minutes  before  filght  depar- 
ture; (4)  the  pnqxised  policy  will  put  the 
air  carriers  at  a  severe  competitive  dis- 
advantage vis-a-vis  the  foreign  air  car- 
riers, and  (5)  the  proposed  policy  leaves 
unsolved  the  problem  of  the  responsi- 
bility of  the  airlines  for  the  thousands 
of  ticket  agents  who  cannot  be  effective 
controlled  in  their  choice  of  words  in 
dealing  with  the  public' 

While  we  shall  defer  consideration  of 
the  foregoing  arguments  until  we  have 
received  comment  in  response  to  this 
supplemental  notice,  the  comments  re- 
ceived thus  far  Indicate  the  existence  of 
facts  other  than  those  with  respect  to 
which  the  Board  {u;ted  in  formulating 
the  policy  expressed  in  PSDR-30.  We 
therefore  think  It  appropriate  at  this 
time  for  the  Board  to  take  into  account 
these  newly  disclosed  facts  by  proposing 
alternative  responses  to  the  underlying 
problem,  In  an  effort  to  protect,  to  the 
maximum  possible  extent,  that  segment 
of  the  traveling  puUiic  which  prefers  to 
reserve  airline  space  by  telephone.  Ac- 
cordingly, as  next  discussed,  the  Board 
Is  inviting  additional  comment  on  two 
alternative  pyroposals,  either  of  which, 
in  our  tentative  view,  would  be  prefera- 
ble to  the  policy  statement  proposed  in 
PSDR-30. 

1.  At  the  time  we  issued  PSDR-30, 
and  for  many  years  before  that,  all 
domestic  carriers  htul  a  tariff  rule  stating 
that:  "A  reservation  of  space  is  tenta- 
tive only  and  shall  not  be  valid  untU  a 
passenger  has  received  a  ticket  specify- 
ing thereon  his  confirmed  reserved 
space."  The  universality  of  this  tariff  rule 
is  refiected  in  the  definition  of  "confirmed 
reserved  space,"  which  Is.  as  stated  above, 
basic  to  our  "denied  boarding  compensa- 
tion" rule  under  Part  250.  It  is  therefore 
significant  that.  In  response  to  the  pro- 
posed policy  statement  which  we  set 
forth  in  PSDR-30,  several  carriers'  re- 
vised their  tariff  rules  so  as  to  recognize 


T  Additionally,  Pan  Americem  raises  a  legal 
IsBue,  contending  that  the  proposed  rule  sp. 
pears  to  ( 1 )  abridge  the  oonatltuUon&l  rl^t 
of  "free  speech,"  by  attempting  to  prohibit 
oral  confirmation,  and  (2)  go  beyond  the 
Board's  statutory  authority.  Pan  American's 
first  contention,  that  the  First  Amendment 
to  the  U.S.  Constitution  precludes  the  Board 
from  controlling  air  carriers'  deceptive  prac- 
tices which  happen  to  take  the  form  of  mis- 
leading oral  communications,  lacks  srufflclent 
substance  to  warrant  further  comment.  Pan 
American's  second  contention  is  aleo  with- 
out merit.  Ttxe  Board  has  ample  authority 
imder  sections  411,  416(b),  and  the  broad 
regulatory  powers  contained  in  section  204 
(a)  of  the  Act  to  proeorlbe,  by  rule  making, 
deceptive  trade  practices  and  unfair  methods 
of  oompetltioai  of  air  carriers  and  ticket 
agents  In  air  tz«asportatk>n  or  the  sale 
thereof.  See  ER-603,  Oct.  17,  1967. 

•  As  ot  this  date,  American,  Western, 
United.  Wlen.  Aloha  and  Hawaiian. 
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oraJ  reservations  as  binding  and  not 
merely  tentative.* 

By  obligating  themselves  to  issue  a 
validated  ticket  on  the  basis  of  an  anl 
confirmatlan  these  carriers  have,  at 
least  In  part,  vitiated  the  factual  pred- 
icate for  our  proposed  policy  since  car- 
riers who  have  adopted  such  revised 
tariffs  cannot  now  be  said  to  engage  in 
an  "unfair  or  deceptive  practice"  in 
confirming  space  by  telephone.  In  light  of 
this  intervening  change  in  factual  cir- 
cumstances, we  are  modifying  our  pro- 
posed policy  so  that  It  will  be  clear  that 
the  Board  considers  the  practice  of  CHtdly 
confirming  reservations  to  be  "unfair  m- 
deceptive"  only  as  to  carriers  whose 
tariff  rules  require  reservations  to  be  In 
writing.  Thus,  our  policy  statement  will 
not  apply  where  the  carrier's  tariff  pro- 
vides for  oral  confirmation  of  reserved 
space.  Moreover,  since  the  present  defini- 
tion of  "confirmed  reserved  space"  In 
Part  250,  insofar  as  It  Is  limited  to  reser- 
vations verified  "on  the  ticket,"  If  re- 
fiective  of  a  universality  In  tariff  niles 
which  no  longer  p^evailB,  we  propose  also 
to  amend  Part  250  accordingly,  by  ex- 
panding the  deflnitidn  of  "confirmed 
reserved  space''  to  encompass  all  reser- 
vations of  space  verified  in  any  manner 
provided  therefor  by  the  carrier's  tariff. 

We  think  the  principal  value  In  the 
foregoing  proposal  Ues  in  Its  flexibility, 
namely.  It  gives  the  carrier  some  latitude, 
within  the  framework  of  its  tariff  rules, 
to  shi^^e  a  reservation  policy  suited  to 
its  particular  needs.  Thus,  under  the  re- 
vised policy,  the  carrier  would  continue 
to  be  free  to  decide  whether  It  chooses  to 
be  bound.  In  Its  tariff,  tqr  reservations 
made  orally,  but  if  it  decides  to  be  bound 
by  oral  reservattoDs,  then  a  reservatlan 
so  made  would  entitle  a  passenger  to  the 
remedy  of  denied  boarding  compensation 
under  Part  250. 

i.  We  recognize,  however,  that  by 
giving  the  carriers  discretion  to  decide 
whether  to  be  bound  by  oral  reservations, 
the  foregoing  proposal  allows  for  non- 
uniformity  among  carriers'  practices 
with  respect  to  confirming  reservations 
and  thus  with  respect  to  passengers' 
eligibility  for  denied  boarding  compen- 
sation. We  are  therefore  considering  an 
alternative  proposal,  to  simply  amend 
the  definition  of   "confirmed   reserved 


•  This  new  tariff  nUe,  which  the  Board  per- 
mitted to  become  effective,  reads  as  follows: 

"A  reservation  of  space  on  a  given  flight 
Is  valid  when  the  availability  and  allooaUon 
of  such  spctce  la  confirmed  by  a  reservations 
agent  of  the  carrier.  Subject  to  payment  or 
satisfactory  credit  arrangement,  a  validated 
ticket  will  be  Issued  by  the  carrier  indicating 
such  oonflrmed  space  provided  paaeenger  ap- 
plies to  carrier  for  such  ticket  at  least  30 
minutes  prior  to  the  scheduled  departure 
time  of  the  flight  to  which  such  reeerratian 
applies.  Such  reservatlan  of  space  is  subject 
to  cancellation  by  the  carrier  without  notice 
If  the  passenger  has  not  obtained  a  validated 
ticket  specifying  thereon  his  oonflrmed  re- 
served space  at  least  30  minutes  prior  to  the 
acheduled  departure  time  of  the  flight  to 
which  such  reservation  applies." 
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space"  to  Part  250,  so  *s  to  make  avail- 
able the  remedy  of  denied  boarding  com- 
pensation to  all  prospective  passengers 
who  have  been  given  ab  oral  conflrma- 
tion  of  reserved  space,  whether  or  not 
the  particiilar  carrier's  tariff  provides  for 
valid  oral  reservations. 

There  will  be  thiis  nt»  need  to  issue  a 
policy  statement  designating  oral  con- 
firmation practices   as  deceptive,   since 
any  carrier  who  denies  boarding  to  a  pas- 
senger   holdtog    an    prally    confirmed 
reservation  would  no  ijonger  be  able  to 
disclaim   its   obllgatiori   to   pay   denied 
boarding  compensationi  under  Part  250. 
While   this   latter   nroposal   has   the 
advantage   of   achieving  imiformity   to 
the  application  of  denied  boardtog  com- 
pensation to  carrier   reservation  prac- 
tices, we  recogniae  thai  it  would  impose 
upon  an  unwllhng  cairler  the  eviden- 
tiary   problems    inevitably    entailed    by 
havtog  to  determtae  whether  a  reserva- 
tion allegedly  made  a^d  confirmed  by 
telephone  was,  to  fact,  'so  made.  Thus,  a 
carrier  could  no  longer  lavoid  exposure  to 
claims  by  unscrupuloufi  persons  seektog 
payment  of  denied  bo«rdtog  compensa- 
tion on  the  basis  uf  reaqrrations  allegedly 
conflrmed  by  telephone.  Those  carriers 
which  have  revised  their  tariffs  to  pro- 
vide for  oral  confirmation  of  reserved 
space  have  by  now  probably  had  some 
actual  exp>erience  with  the  problem  of 
dealing  with  such  spurious  claims  -so  that 
their  comments  on  thie  alternative  pro- 
posal should  be  particularly  helpful  to 
the  Board  to  deciding  how  to  proceed 
further.  ] 

Finally,  it  should  be  emphasized  that 
the  Board  is  not  comqiitted  to  either  of 
the  foregoing  alternative  proposals,  but 
by  tb'g  supplemental  notice  is  soliciting 
additional  views  and  data  to  assist  the 
Board  to  weighing  th«  pros  and  cons  of 
each  such  alternative  proposal.  To  that 
end,  it  is  especially  desirable  that  the 
Board  receive  data  with  respect  to  the 
experience  of  the  six  ciirriers  which  have 
already  provided  to  their  tariffs  for  oral 
confirmation  of  reserved  space.  We  are 
directing    them,    pursuant    to    section 
407(a)  of  the  Act,  to  file  to  additicm  to 
their  general  commeats.  a  report  based 
on  a  sampttng  of  any  15-c»n6ecutive-day 
period  during  the  45-(Jay  period  allowed 
for  the  filing  of  comments  on  the  notice 
in  this  prooeedtog.  the  report  should 
toclude  the  followtoa  data:    (1)    Total 
number  of  denied  boarning  claims  for  the 
period;     '2)     number'  of    such    denied 
boarding  claims  based  solely  upon  an  oral 
confirmation  of  reserved  space ;  '  3 )  total 
nxmiber     of     denied     bo€irding     claims 
acknowledged  by  the  carrier;  (4)  num- 
ber of  such  acknowledged  denied  board- 
ing claims  based  solely   upon  an  oral 
oonflrmataon    of    reserved    space;    and 
(5)  any  difficulties  ej^wrienced  by  these 
carriers  in  particular  connection  with 
oral  confirmation  of  reservation  by  travel 
agents.  We  are  also '  directing  each  of 
these  same  carriers  t^  file  an  additional 
report    furnishing    u^    with    any    data 
which  it  may  already*  have  gathered,  of 
the  nature  described  In  (1)  through  (5) 
above,  covertog  the  itntire  period  since 
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it  changed  its  tariff  to  provide  for  oral 
confirmation  of  reserved  space. 

These  reports  should  be  filed  with  the 
Board's  Docket  Section  (and  one  copy 
should  be  filed  with  the  Board's  Bureau 
of  Economics)  no  later  than  the  last  day 
for  filing  original  comments  on  the  no- 
tice in  this  proceeding.  We  shall  also 
provide  for  a  2-week  period  thereafter 
for  the  filtojB  of  supplemental  comments 
limited  to  responses  to  the  data  filed  by 
the  six  carriers  specified  above." 

We  also  tirge  all  carriers  which  have 
been  honoring  oral  reservations,  whether 
by  tariff  or  by  practice,  to  submit  any 
other  data,  information,  or  views  which 
might  be  useful  to  the  Boeu-d  to  evalu- 
ating the  feasibility  of  permitting  or  re- 
quiring orally  confirmed  reservations  to 
be  binding  on  carriers. 

It  is  proposed  to  amend  Part  250  of 
the  Economic  Regulations  (14  CFR  Part 
250)  and  Part  399.  Statements  of  Gen- 
eral Policy  (14  CFR  Part  399)  as  follows: 

PART  250— PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TAR- 
IFFS AND  REPORTS  OF  UNACCOM- 
MODATED PASSENGERS 

1.  Amend  $250.1  to  read  to  part  as 
follows: 

§  250.1      Dcfinitioas. 

For  the  purposes  of  this  part: 

•  •  a  •  • 

"Confirmed  reserved  space"  means 
space  on  a  specific  date  and  on  a  specific 
flight  and  class  of  service  ot  a  carrier 
which  has  been  requested  by  a  passenger 
and  which  the  carrier  or  its  agent  has 
verified,  by  appropriate  notation  on  the 
ticket  or  to  any  other  manner  provided 
therefor  by  the  carrier's  tariff,  as  betog 
reserved  for  the  accommodation  of  the 
passenger. 

•  •  •  •  • 

2.  As  an  alternative  to  1  above  and  3 
and  4  below,  amend  S  250.1  to  read  to 
part  as  follows: 

"Conflrmed  reserved  space"  means 
space  on  a  specific  date  and  on  a  specific 
flight  and  class  of  service  of  a  carrier 
which  has  been  requested  by  a  passenger 
and  which  the  carrier  or  its  agent  has 
verified,  by  appropriate  notation  on  the 
ticket  or  otherwise,  orally  or  to  writtog, 
as  being  reserved  for  the  accommoda- 
tion of  the  passenger. 


PART  399— STATEMENTS  OF 
GENERAL  POUCY 

3.  Amend  the  Table  of  Contents  by 
adding  a  new  §  399.83  as  follows: 


Sec. 

39938  Unfair  or  deceptive  practice  of  air 
carrier  or  ticket  agent  In  orally 
oonflnnlng  to  prospective  paaeen- 
gor  reserved  space  on  schedifled 
fUghta. 

4.  Add  new  $  399.83  as  follows: 

§  399.83  Unfair  or  deceptive  practice  of 
air  carrier  or  ticket  agent  in  orally 
confirming  to  prospective  passenger 
reserved  space  on  scheduled  flights. 

It  Is  the  policy  of  the  Board  to  con- 
sider the  practice  of  an  air  carrier  or 
ticket  agent  of  stating  to  a  pro^iective 
passenger  by  telephone  or  other  means 
of  commimlcation  that  a  reservation  of 
space  on  a  scheduled  flight  to  air  trans- 
portation is  confirmed  before  a  passenger 
has  received  a  ticket  specifjing  thereon 
his  confirmed  reserved  space  to  be  an  im- 
fair  or  deceptive  practice  and  an  unfair 
method  of  competition  in  air  transporta- 
tion or  the  sale  thereof  withto  the  mean- 
tag  0*  section  411  of  the  Act,  unless  the 
carrier's  tariff  provides  for  confirmation 
of  reserved  space  by  the  means  so  used. 

|FB  Ooc.72-3360  FUed  3-3-72;8:54  am] 


FEDERAL  POWER  COMMISSION 

{18  CFR  Ports   101,   104,   105,   141, 
154,  201,  204,  205,  2601 

(Docket  No.  It-4301 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES  AND  LI- 
CENSEES AND  NATURAL  GAS  COM- 
PANIES AND  RELATED  REPORT 
FORMS 

Further  Extension  of  Time 

February  24,  1972. 

The  Public  Service  Commission  of 
Wisconsto  and  the  NARUC  Subcommit- 
tee of  Staff  Experts  on  Accounting  filed 
requests  for  a  further  extension  of  time 
within  which  to  file  comments  to  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  tocluding  March  31,  1972,  withto 
which  any  taterested  person  may  submit 
data,  views,  comments  or  suggestions  to 
^writtog  concemtog  the  notice  of  pro- 
posed rule  maktog  Issued  October  8.  1971 
(36  TH.  20174,  October  16,  1972). 

Mary  B.  Kidd. 
Acting  Secretary. 
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i°  If  the  Board  makes  final  eitber  of  the 
proposed  amendments  to  Part  3S0,  modifica- 
tion will  be  made  at  that  time  wltb.  reapect 
to  the  reporting  requirements  of  the  part 
(5  250.10)  W)  provide  for  a  breakdown  of 
denied  boarding  statistics,  so  as  to  indloate 
separately  denied  boarding  bftsed  on  reser- 
vations noted  on  the  ticket  and  denied  board- 
ing based  on  reservations  made  by  other 
m.eans. 


FEDERAL  TRADE  COMMISSION 

[  16  CfR  Part  303  1 

TEXTILE  HBER  PRODUCTS 
IDENTIFICATION  ACT 

tlotice  of  14«pesed  New  Generic 
Name  and  DeflnUien  of  Manwfac- 
tured  Fiber 

On  December  21.  1970,  The  Carborun- 
dum Co.,  Post  Office  Box  337,  Niagara 
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Falls,  NY  14302  (appUcant) ,  filed  an  ap- 
plication pursuant  to  S  303.8  (16  CFR 
303.8)  (Rule  8)  of  the  rules  and  regu- 
lations imder  the  Textile  Fiber  Products 
Identification  Act,  72  8tat.  1717,  et  seq., 
79  Stat.  124,  15  U.S.C.  section  70,  et  seq. 
(heretoafter  referred  to  as  "Act"),  re- 
questtog  that  16  CFR  303.7  (Rule  7  under 
the  Act) ,  setttog  forth  generic  names  and 
definitions  of  msmufactured  textile 
fibers,  be  amended  by  addtog  thereto  a 
new  generic  name  and  definition.  The 
proposed  addition  would  cover  a  flber 
which,  applicant  alleges,  should  not  be 
identified  by  any  existing  generic  name 
because  it  diflers  substantially  from 
fibers  to  present  classifications,  both  to 
properties  and  to  chemical  structure.  The 
new  name  and  deftoltion  recommended 
by  applicant  are  as  follows : 

Novolon  (or  novolold] — a  manufactured  flber 
containing  at  least  85  i>ercent  of  a  cross- 
linked  novolac. 

The  application  has  been  placed  to  the 
public  record  to  this  proceedtog  and  is 
available  for  public  inspection. 

Pursuant  to  16  CFR  303.8  (Rule  8  under 
the  Act)  the  Commission  assigned  the 
symbol  "CA-0001"  for  temporary  use  by 
the  applicant  in  designating  the  subject 
flber  pendtog  further  consideration  of 
the  api^ication.  Applicant  has  used  the 
tradename  "Kynol"  for  the  fiber. 

The  {^plication  described  the  fiber  as 
follows: 

The  composition  of  the  fiber  may  be  con- 
sidered with  reference  to  the  basic  aspects 
of  the  method  by  which  such  fibers  may  be 
made.  A  phencdlc- aldehyde  novolac  Is  pre- 
pared by  condensing  a  phenolic  compound 
and  an  aldehyde  in  the  presence  of  an  acid 
catalyst,  a  stoichiometric  excess  ol  the  phe- 
nolic compound  preferably  and  customarily 
being  employed.  The  novolac  so  obtained  is 
flberlzed  by  any  conventional  method  such 
as  melt  spinning.  The  resulting  novolac 
fibers  are  then  heated  In  an  environment 
containing  formaldehyde  and  an  acid  cat- 
alyst to  effect  cvirlng.  I.e.,  cross-linking,  of 
the  novolac.  Such  croee-llnldng  occins  pri- 
marily by  virtue  of  methylene  bridges  formed 
between  the  2,  4,  and/or  6  positions  of  the 
phenolic  structural  unit. 

The  term  "phenolic  compound"  In  the  pres- 
ent oontert  refers  primarily  to  the  compound 
phenol  Itself,  frwn  which  most  novolacs  are 
prepared.  However.  It  also  encompasses 
phenol  wherein  one  or  more  of  the  hydrogen 
atoms  are  substituted  by  a  monovalent  radi- 
cal, provided,  however,  that  the  phenol  Is  not 
so  extensively  substituted  In  the  2,  4,  and/or 
6  p>oeltlons  as  to  preclude  subsequent  cross- 
linking.  Cresol  is  a  primary  example  of  such 
a  substituted  phenol.  Similarly,  the  term 
"aldehyde"  refers  to  any  aldehyde  capable 
of  condensing  with  the  phencHlc  compound 
to  form  a  novcdac.  PormaJdehyde  Is  by  far 
the  most  commonly  used,  but  other  aldehydes 
such  as  acetaldehyde  may  be  employed.  The 
novolac  melt  from  which  the  Instant  fibers 
are  formed  preferably  contains  at  least  50 
percent  of  a  novolac  produced  from  phenol 
and  formald^yde. 

Prior  to  fiberlzation,  up  to  15  percent  of  a 
suitable  additive  may  be  incorporated  In  the 
novcdac.  If  desired,  to  obtain  Improvements 
in  certain  respects. 

Applicant  stated  that  the  subject  flber 
is  most  signlflcantly  characterized  by 
remarkable  resistance  to  heat  and  flame, 
being  infusible  and  nonflammable;  that 
it  is  also  substantially  imaffected  by  many 
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adds;  and  that  ft  is  toaotuble  to  organic 
solTeDtB.  It  further  stated  that  additional 
information  concerning  the  flber  is  to- 
duded  to  U.S.  patoit  apoUcatiaD  serial 
No.  710,292.  flled  March  4,  1968.  by  J. 
Economy  and  R.  Clark,  assignors  to  ap- 
plicant. A  copy  ot  this  patent  application 
was  submitted  with  the  application, 
along  with  fiber  and  fabric  samples. 

Applicant  proposed  to  market  the 
flber  to  commerce  for  other  than  devdop- 
ment  or  testing  purposes  (xi  or  after 
March  1.  1971. 

The  Commission  is  considering  the 
above- described  application,  tocluding 
the  following  questions: 

(1)  Whether  the  flber  described  in  the 
application  may  properly  be  designated 
by  any  existtog  generic  name  or  names 
contatoed  to  16  cm  303.7  (Rule  7  under 
the  Act) ,  and 

(2)  What,  if  any,  amendment  to  the 
rules  and  regulations  imder  the  Act,  par- 
ticularly i  303.7  (Rule  7)  thereof,  may  be 
necessary  and  proper  with  regard  to  mat- 
ters raised  to  the  application. 

Interested  parties  may  participate  by 
submitttog  in  writing  on  or  before 
May  4,  1972.  their  views,  arguments,  or 
other  perttoent  data  to  the  Division  of 
Textiles  and  Furs,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washtogton,  D.C.  20580. 

This  action  is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act,  72  Stat.  1721,  15 
VS.C.  section  70e(c>,  to  accordfmce 
with  5  U.S.C.  section  553  and  Subpart 
B  of  Part  1  of  the  Commission's  Pro- 
cedures and  Rules  of  Practice,  16  CFR 
1.11,  et  seq.    - 

Institution  of  this  rule  making  pro- 
ceedtog is  not  to  be  constnied  as  a 
determination  by  the  Commission  as  to 
the  merits  of  the  applicaticm. 

By  direction  of  the  Commission  dated 
February  25, 1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 
I  PR  Doc.72-3381  FUed  3-3-72:8:63  am) 


[  16  CFR  Part  303  1 

TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION  ACT 

Notice  of  Proposed  New  Generic 
Name  and  Definition  of  Manufac- 
tured Fiber  and  Proposed  Modifi- 
cation of  AzIon  and/or  Modacrylic 
Definitions 

On  February  2.  1971.  Toyobo  Co..  Ltd., 
a  corporation  of  Japan  with  principal 
offices  at  8  Dojima  Hamdori.  2  Chome, 
Kita-Ku.  Osaka.  Japan,  filed  an  i^i^li- 
cation  pursuant  to  5  303.8  (16  CFR 
303.8)  (Rule  8)  of  the  rules  and  regu- 
lations under  the  Textile  Fiber  Prod- 
ucts Identlflcation  Act.  72  Stat.  1717,  et 
seq..  79  Stat.  124,  15  US.C.  section  70,  et 
seq.  (heretoafter  referred  to  as  "Act"), 
requesting  that  16  CFR  303.7  (Rule  7  un- 
der the  Act) .  setting  forth  generic  names 
and  deflnltlons  of  manufactured  textiles 
fibers,  be  amended  by  adding  thereto  a 
new  generic  name  and  definition  to 
cover  its  fiber  called  "Chtoon"  or  "K-6." 
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Accordtog  to  the  application  the  fttter 
is  comprised  of  about  30  percent  by 
weight  of  caaeto  which  has  been  chem- 
ically modified  by  the  grafting  there- 
on of  vinyl  m<x>omers.  including 
acrylonitrile.  The  new  generic  definition 
proposed  by  applicant  is  as  foQows: 

A  manufactured  flber  In  which  the  flber- 
formtng  substanoe  Is  a  graft  copcdymer  ot 
protein  and  vinyl  moootners,  the  protein 
comprising  26  to  SO  percent  by  weight  of  the 
flber  and  the  vinyl  monomers  comprising 
40  to  76  percent  by  weight,  at  least  one  half 
the  vinyl  monomers  by  weight  comprising 
acrylonitrile. 

The  new  generic  name  proposed  by  ap- 
plicant is  one  of  the  following,  listed  to 
order  of  (applicant's)  preference:  Soa- 
graft,  sOTiyl,  soanyl,  protenyl,  promix,  or 
pronyl. 

The  application  has  been  placed  in 
the  public  record  to  this  proceeding  and 
is  available  for  public  Inspection. 

Pursuant  to  16  CFR  303.8  'Rule  8 
under  the  Act)  the  C(»nmission  assigned 
the  sywtool  "TO-OOOl"  for  temporary 
use  by  the  applicant  to  tif^ign^Ung  the 
subject  fiber  pendtog  further  considera- 
tion of  the  application. 

According  to  the  application : 

(Chinon)  •  •  •  is  sUk-like  and  lU  mar- 
ket Is  In  products  where  silk  has  heretofore 
been  used.  The  new  fiber,  however,  has  all  tb» 
benefits  of  silk  plus  other  advantages  not 
possessed  by  sUk. 

•  •  *  «  • 

In  addition.  Chinon  flber  Is  characterlaed 
by  marked  chemical  resistance,  the  ability  to 
be  dyed  evenly  (level)  with  all  dassee  of  dyes 
useable  on  silk  including  acid  dyes  which  will 
not  dye  acryUc  or  modacrylics.  It  has  a 
greater  tiastlc  recovery  than  silk  so  that  it 
will  not  crease  easily  and  It  does  not  have  the 
cold,  clammy  feel  and  high  static  charge 
characteristics  of  many  synthetics. 

It  requires  very  special  dyeing  techniques 
which  in  Itself  is  a  reason  for  granting  It  a 
new  generic  name  so  that  the  trade  will  not 
make  the  mistake  of  using  dyeing  and  flnlsh- 
Ing  procedures  common  with  other  fibers, 
thereby  damaging  the  fabric. 

With  regard  to  the  chemical  makeup 
of  fibers  with  the  proposed  new  ge- 
neric category,  the  application  states : 

•  •  •  (T)he  new  fiber  U  prepared  as  de- 
scribed In  •  •  •  U.8.  Patent  3,104.154 
(Sept.  17.  1963)  •  •  •  issue  to  Toyo  Spin- 
ning Co.,  Ltd.,  applicant's  previous  name.  The 
process  for  making  the  fiber  Involves  dissolv- 
ing In  zinc  chloride  solution  casein,  a  nat- 
urally occurring  protein  found  in  milk,  and 
vinyl  monomers  which  are  predominantly 
acrylonitrile.  The  vinyl  monomers  are  then 
polymerized  In  the  solution  to  form  a  graft 
copoiymer  l.e.  chains  of  the  Vinyl  polymer 
project  from  protein  molecules  and  together 
constitute  a  single  polymeric  mass  which 
is  In  solution  and  which  is  extruded  to  form 
filaments. 

The  resulting  fllaments  are  a  chemical  hy- 
brid, i.e.  they  are  neither  protein  nor  acrylic 
flber.  Thus,  tha  product  la  not  a  mixture  of 
the  two  matertala  and  It  is  not  poasible  to 
isolate  or  even  to  regenerate  by  chemical 
means  the  protein  portion  and  the  vinyl  or 
acrylonitrile  monomer  portion,  I.e.  the  chemi- 
cal reaction  Involved  is  Irreversible. 

In  the  flnal  flber  about  25-00  percent  by 
weight  comes  from  the  initial  protein,  and 
about  40-76  percent  frocn  vinyl  monomer 
units  of  which  at  least  one-half  by  weight  are 
acrylonitrile  uxUta. 
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Applicant  maintaiiis  that  its  fiber 
should  not  be  classified  as  "modacrylic," 
paragraph  (b)  of  16  CPR  303.7  (Rule  7 
under  the  Act) ;  and  tl^t  It  should  not  be 
classified  as  "azlon,"  paragraph  (g)  of 
5  303.7  (Rule  7)  because  the  casein  in  the 
fiber  is  not  regenerated  protein  within 
ihe  me£kning  of  such  gection  (Rule)  and 
the  protein  content  is,  not  high  enough. 
Regarding  these  pointy,  applicant  states : 

•  •  •  (The  modacrjtlc)  category  was 
established  to  embrace  inodlfled  acrylics  as 
lt«  name  clearly  4mpliaB  •  •  •.  The  com- 
mercial products  which  necessitated  estab- 
lishment of  this  categorjy  were  the  modified 
acrylics  which  Incorpofated  chlorlne-con- 
taialhg  monomers  to  overcome  flammablllty 
properties  of  acrylics  and  thtis  render  them 
especially  suited  for  us*  In  products  to  be 
handled  by  cbUdren  such  as  dolls'  hair  or 
loosely  constructed  prqducts  which  might 
poee  fire  hazards  as  a  direct  result  of  their 
construction,  such  as  isynthetic  fur.  The 
commercial  products  ar«  sold  In  the  United 
States  under  the  traoemarlcs  Dynel  and 
Verel.  1 

Stated  otherwise,  mod^ryllc  is  recognized 
as  an  acrylic  which  hasl  been  modified  with 
a  halogenated  monome^  so  as  to  be  flame 
resistant.  I 

Page  136  of  the  United  Piece  Dye  Works 
Guidebook,  •  •  •  (Guidebook  to  Man- 
Made  TextUe  Fibers  and  Textured  Yams  of 
the  World.  Third  Edition  1969,  gives)  the 
full  entry  under  "modfcryllc."  It  Is  noted 
that  Dynel  Is  desert  be<^  as  not  supporting 
combustion  and  Verel  14  set  out  as  used  In 
••flame-resistant  drapert#s." 

(The  Textile  World's  1964  Man-Made 
Fiber  Chart  shows)  ♦  *  •  the  complete 
entry  under  modacrylic^  listing  both  Dynel 
and  Verel  and  under  meet  at  heat  •  •  • 
(states)  that  both  "win  not  support  com- 
bustion." j 

A  thought  which  readily  oomee  to  mind  Is 
to  amend  or  modify  the  present  deflnltlcHi  of 
modacrylic  to  embrace  |he  novel  fiber.  This, 
however,  would  be  a  m^ked  disservice  both 
to  the  industry  and  the  consumer  whom  the 
act  is  intended  to  protect.  While  the  defini- 
tion of  modacrylic  says  nothing  about  flame 
resistance,  that  is  what  It  means  to  the  trade 
and  public.  To  Changs  the  definition  to 
embrace  products  whlci  are  not  especially 
flameproof,  only  as  mjicb  so  as  ordinary 
fibers,  might  result  In  the  novel  fiber  un- 
intentionally and  mistakenly  being  used  In 
end  products  where  it  does  not  have  the 
desired  properties,  potentially  posing  a  safety 
hazard,  e.g.  chlldrens'  wear,  sleepwear,  thea- 
ter draperies,  c\irtalns,  (tolls'  hair,  etc. 

While  It  Is  not  the  CXT^unlsslon's  fault  that 
modacrylic  has  come  to: mean  certain  physi- 
cal properties  as  a  result  of  chemical  prop- 
erties not  Included  In  tlie  d^nitlon.  It  must 
be  the  Commission's  conicem  that  they  do  not 
act  in  such  manner  as  ^U  create  confusion 
and  a  safety  hazard. 

In  modacryllcs,  by  ilefinltlon  the  fiber- 
forming  substance  is  a  'long  chain  synthetic 
polymer."  This  does  n<>t  hold  true  for  the 
novel  polymer  which  is  {composed  of  grafted 
natuitil  polymer  with  |a  three-dimensional 
structure  wherein  the  r^ms  of  polymer  mole- 
cules are  cross-linked 


th^t 


Applicant  states 
ences  between  Chino^i 
fibers  with  regard  to 
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transition  temperature,  stress-strain 
curve,  s(dubility,  and  dyeing  character- 
istics, and  then  ccmtinues: 

The  marked  resistance  of  Chlnon  to  adds 
and  chemicals  and  caustic  soda,  unlike 
silk  •  *  ',  further  evidences  that  the  pro- 
tein Is  Invcdved  in  a  special  way  which  Im- 
parts fundamentally  different  properties. 
Thus,  except  for  the  presence  of  the  dye 
sites  of  Its  "pturents,"  the  offspring  fiber  Is 
markedly  different  from  both  of  Its  "parents" 
casein  and  acrylonltrtle.  and  their  relatives, 
silk  and  acrylics  and  modacryllcs. 

According  to  the  application,  the  sub- 
ject fiber  is  covered  by  various  foreign 
patents,  issued  and  pending,  as  well  as 
the  aforementioned  U.S.  Patent  No. 
3.104,154. 

As  to  commercialization,  applicant 
states  that  the  fiber  is  now  being  pro- 
duced commercially  in  Japan  at  a  rate 
of  about  1  million  pounds  annually  with 
intentions  of  expanding  and  that  it  is 
being  sold  under  the  trademark  Chinon, 
registered  in  Japan,  at  more  than  $5  per 
pound.  Applicant  further  states :  'Efforts 
are  presently  being  made  to  interest 
American  end  product  manufacturers  to 
purchase  fabric  and/or  yam.  Applicant 
in  Japan  not  only  makes  the  fiber  but 
makes  greige  goods  as  well." 

Along  with  its  application  applicant 
submitted  as  exhibits  copies  of  U.S. 
Patent  No.  3,104,154;  pages  124  and  135 
of  the  "Guidebook  to  Man-Made  Textile 
Fibers  and  Textiu'ed  Yams  of  the 
World."  3d  Ed.;  Textile  Worlds  1964 
Man-Made  Fiber  Chart,  in  part;  pages 
23-32  of  "Industrial  and  Engineering 
Chemistry,"  March  1970  (Vol.  62,  No.  3) ; 
advertisement  from  "Japtui  Industrial 
World,"  May  1970,  page  13;  inside  front 
cover  of  "Japan  Exports  and  Imports," 
1970;  and  a  "Technical  Guide  to  Chinon 
for  Dyeing  and  Finishing."  It  also  sub- 
mitted exhibits  comparing  solubilities  of 
Chinon  with  those  of  silk  and  dyeing 
characteristics  of  Chinon  ■with  those  of 
modacrylic,  along  with  Chinon  samples — 
some  yam,  a  printed  woven  fabric,  a 
scarf,  and  a  necktie — and  a  list  of  issued 
Japanese  patents. 

The  Commission  is  considering  the 
above-described  application  and  what,  if 
any.  amendment  to  the  niles  and  regula- 
tions  under  the  Act.  particularly  16  CFR 
303.7  (Rule  7)  thereof,  may  be  neces- 
sary and  proper  with  regard  to  matters 
raised  therein,  including  (but  not  neces- 
sarily by  way  of  limitation) : 

(1 )  Whether  the  fiber  described  in  the 
application  may  properly  be  designated 
by  any  existing  generic  name  or  names 
contained  in  16  CFR  303.7  (Rule  7  imder 
the  Act) . 

(2)  Whether  any  definition  or  deflni- 
tioris  of  generic  names  ccmtained  In  16 
CFR  303.7  (Rule  7)  should  be  modified 


so  as  to  cover  a  fiber  such  as  applicant's, 
or 

(3)  Whether  a  new  generic  nsune  and 
definition  should  be  added  to  i  303.7 
(Rule  7)  which  would  cover  a  fiber  such 
£is  applicant's. 

The  Commission  is  also  considering 
whether  the  modacrylic  definition,  i>ara- 
graph  (b)  of  16  CFR  303.7  (Rule  7). 
should  be  narrowed  so  that  existing,  pos- 
sible, and  future  fibers  falling  therein 
will  be  more  alike  and  predictable  with 
regard  to  chemical  and  physical  prop- 
erties. 

Interested  parties  may  participate  by 
submitting  in  writing  on  or  before  May  4. 
1972,  their  views,  arguments,  or  other 
pertinent  data  to  the  DivisiOTi  of  Textiles 
and  Purs,  Bureau  of  Consumer  Protec- 
tion. Federal  Trade  Commission,  Wash- 
ington, D.C.  20580. 

This  action  is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act,  72  Stat.  1721,  15 
U.S.C.  section  70e(c) ,  In  accordance  with 
5  U.S.C.  section  553  and  Subpart  B  of 
Part  1  of  the  Commission's  procedures 
suid  rules  of  practice,  16  CPR  1.11,  et  seq. 

Institution  of  this  rule  making  pro- 
ceeding is  not  to  be  construed  as  a  deter- 
mination by  the  Commission  as  to  the 
merits  of  the  applicaticHi. 

By  direction  of  the  Commissl<»i,  dated 
February  25,  1972. 

rsEALl  Charles  A.  Tobin. 

Secretary. 

I  PR  Doc.73-3363  FUed  3-3-72:8:53  am) 


[16  CFR  Part  303  1 

TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION  ACT 

Notice  of  Proposed  New  Generic 
Name  and  Definition  of  Manufac- 
tured Fiber  and  Proposed  Modifica- 
tion of  Polyester  Definition 

On  December  9.  1970.  Unitika  Ltd.,  a 
Japanese  corporation  with  executive  of- 
fices at  4-68  mtakyutaro-Machi.  Higa- 
shiku.  Osaka,  Japan,  and  U.S.  offices  at 
350  Fifth  Avenue,  New  York.  NY  10001. 
filed  an  application  pursuant  to  §  303.8 
(16  CPR  303.8)  (Rule  8)  of  the  rules  and 
regulations  under  the  Textile  Fiber  Prod- 
ucts Identification  Act.  72  Stat.  1717,  et 
seq..  79  Stat.  124.  15  U.S.C.  section  70, 
et  seq.  (hereinafter  referred  to  as  "Act") , 
requesting  that  16  CFR  303.7  (Rule  7 
under  the  Act),  setting  forth  generic 
names  and  definitions  of  manufactured 
textiles  fibers,  be  amended  by  adding 
thereto  a  new  generic  name  and  defini- 
tion to  cover  its  fiber  called  "A-Tell." 
According  to  the  applicatloa  the  fiber 
has  essentially  the  following  chemical 
formula: 


there  are  differ- 

and  acrylic-type 

such  properties  as 


.  -OCHiCHjO-^  \-C00CH,CHi0-^  \-COOCH|CHtO-^  \-CO-*tc. 


PROPOSED  RULE  MAKING 

The  new  goierlc  name  and  definition  proposed  by  applicant  are  as  follows: 
Benzoate  (or  Feb  or  Pebfll  or  Benoz]— •  manufactured  fiber  in  which  the  flber-formlng 
substance  le  any  long  chain  ayntbetle  polymer  oomixwed  of  at  least  8S  pereent  by  weight 
of  para-ethylene-ozy  bensoate  units. 


r-OCHiCHiO— ^  \_CO-y 
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The  application  has  been  idaced  In  the 
public  record  in  this  proceeding  and  is 
available  for  public  inspection. 

Pursuant  to  16  CFR  303.8  (Rule  8 
under  the  Act)  the  Commission  assigned 
the  symbol  "DT-0001"  for  temporary  use 
by  the  applicant  in  designating  the  sub- 
ject fiber  pending  further  consideration 
of  the  application. 

Applicant  states  that  its  fiber  is  a  dis- 
tinctive new  one  exhibiting  advantageoxis 
physical  and  chemical  properties;  that  it 
is  not  covered  by  any  generic  classiflca- 
tion  in  16  CFR  303.7  (Rule  7  imder  the 
Act) ;  and  that  it  should  not  be  identified 
by  any  of  the  generic  names  in  such  sec- 
tion (Rule). 

According  to  the  application,  the  sub- 
ject fiber  Is  covered  by  U.S.  Patent  No. 
3.291,778,  Dec.  13,  1966.  issued  to  Mlkio 
Korematsu,  .Saeki,  Japan,  assignor  to 
Polyester-ether  Development  Co.,  Ltd., 
Tokyo,  Japan.  Applicant  submitted  with 
its  application'  copies  of  this  patent,  a 
number  of  fiber  and  fabric  exhibits,  com- 
mercial devel(H>ment  exhibits  relating  to 
promotion  and  advertising,  detailed  in- 
formati(Hi  concerning  the  physical  and 
chemical  properties  of  its  fiber,  and  a 
fiow  sheet  showing  the  steps  in  its 
manufacture. 

'nie  application  contains  the  follow- 
ing with  regard  to  commercial  develop- 
ment of  the  subject  fiber: 

Limited  test  marketing  to  the  consumer  Is 
planned  for  no  later  than  late  1970  or  efirly 
1971.  This  will  consist  of  a  promotlcmal  pro- 
gram on  specific  fibrous  structures.  The 
Unitika  fibers  have  already  been  shipped  In 
interstate  commerce  In  noncommercial  quan- 
tities totaling  several  thousand  pounds  for 
experimental  evaluation. 

The  fiber  is  presently  available  In  quantity 
and  has  met  wltii  considerable  commercial 
success  in  countries  fcwelgn  to  the  tTnlted 
States.  In  Japan,  for  example,  a  plant  now 
exists  which  has  a  capacity  of  approximately 
3  milUon  pounds  per  year  of  the  fiber.  This 
facility  can  be  expanded  to  an  estimated 
capacity  of  approximately  5  million  poxinds 
per  year  by  late  1972.  Unitika  Ltd.  Is  more- 
over presently  engaged  In  evaluation  pro- 
grams with  various  leading  domestic  textile 
companies  representing  a  broad  range  of  In- 
terests In  the  industry.  Their  experience  with 
the  fiber  and  evaluation  thereof  should  en- 
able TTnltlka  to  estimate  with  reasonable 
accuracy  potential  U.S.  market  for  this 
product.  The  Initial  response  has  been  most 
favorable  and  encouraging. 

At  the  time  of  the  application,  most  of 
applicant's  production  was  l>eing  sold  In 
Japan.  "A-Tell"  has  been  advertised  in 
Japan  in  connection  with  printed  fabric, 
kimonos,  and  high  fa^iion  women's  wear 
and  In  Prance  In  connection  with  high 
fashion  women's  wear. 


The  Commission  is  considering  the 
above-described  application.  Including 
the  following  questlcxis : 

(1)  Whether  the  fiber  described  in  the 
application  may  properly  be  designated 
by  any  existing  generic  name  or  names 
contained  in  16  CFR  303.7  (Rule  7  under 
the  Act) ,  and 

(2)  What,  if  any.  amendment  to  the 
rules  and  regulations  under  the  Act, 
particularly  I  303.7  (Rule  7)  thereof,  may 
be  necessary  and  pr(»>er  with  regard  to 
matters  rsdsed  in  the  application. 

Should  the  Commission  determine  that 
some  amendment  of  §  303.7  (Rule  7)  is 
necessary,  it  will  consider  whether  the 
present  deflniUon  of  polyester,  paragraph 
(c)  thereof,  should  be  broadened  to  cover 
fibers  such  as  applicant's  or  whether  a 
new  generic  name  and  definition  should 
be  added  to  §  303.7  (Rule  7) . 

Interested  parties  may  participate  by 
submitting  in  writing  on  or  before  May  4, 
1972,  their  views,  arguments,  or  other 
pertinent  data  to  the  Division  of  Tex- 
tiles suid  Purs,  Bureau  of  Consumer  Pro- 
tection. Federal  Trade  Commission. 
Washington,  D.C.  20580. 

This  action  is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act.  72  Stat.  1721,  15 
UJ3.C.  sectirai  70e(c) ,  in  accordance  with 
5  U.S.C.  section  553  and  Subpart  B  of 
Part  1  of  the  Commission's  procedures 
and  rules  of  practice,  16  CFR  1.11,  et  seq. 

Institution  of  this  rule  making  pro- 
ceeding is  not  to  be  construed  as  a  de- 
termination by  the  Commission  as  to  the 
merits  of  the  application. 

By  direction  of  the  Commission  dated 
Febmary  25.  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(FR  Doc.72-3362  Piled  3-3-72;8:53  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1048  ] 

[Ex  Parte  No.  MC:!-37  (Sub-No.  21)  1 

COMMERCIAL  ZONE, 
WILMINGTON,  DEL. 

Notice  of  Proposed  Rule  Making 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  November  1971. 

It  appearing,  that  as  disclosed  by  the 
record  in  No.  MC-C-4905,  Uercer  Motor 
Freight,  Inc.— Investigation — ^M.C.C. — 
the  city  of  Wilmington,  Del.,  decreased 
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in  population  from  more  than  100,000, 
prior  to  1960.  to  less  than  100.000  as  le- 
flected  In  the  1960  and  1970  decennial 
censuses,  thereby  arguably  contracting 
its  commercial  zone  by  application  of  the 
population-mileage  formula  as  set  forth 
at  49  CFR  1048.101  and  1048.102; 

It  further  •ppeartog.  that  for  the  rea- 
sons noted  in  the  above-dted  report,  tt 
would  be  in  the  public  interest  to  inJti- 
tute  a  rule  making  proce«dlng  to  deter- 
mine (1)  the  legal  status  and  signlfleance 
upon  this  Commicsian's  regulatory  func- 
tions of  the  effect  of  this  population  con- 
tracti(Hi  upon  the  commercial  sone  of 
Wilmington  by  application  of  the  pop- 
ulation-mileage formukt;  (2)  the  proper 
interpretation  of  certiflcates,  permits, 
and  licenses  authorizing  service  at  Wil- 
mington; and  (3)  the  limits  of  the  com- 
mercial zone  of  Wilmington ; 

It  is  ordered.  That  a  proceieding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  part  n  of  the  Interstate  Commerce 
Act,  and  5  U.S.C.  553  and  557  (the  Ad- 
ministrative Procedure  Act),  (1)  to  in- 
quire into  the  present  status  of  the  com- 
mercial zone  of  Wilmington:  (2)  to  in- 
terpret certificates,  permits,  and  licenses 
authorizing  service  at  Wilmington;  (3) 
to  define  the  limits  of  the  commercial 
zone  of  Wilmington,  if  necessary;  and 
(4)  to  take  such  other  and  further  action 
as  the  facts  and  circumstances  may  jus- 
tify or  require. 

It  is  further  ordered,  Ttiat  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  these  proceedings  unless 
a  need  therefor  should  later  appear,  but 
that  any  interested  person  may  partici- 
pate in  the  ordered  rulemaking  proceed- 
ing by  submitting  for  consideration 
written  statements  of  facts,  views,  and 
arguments  on  the  subjects  menti<Hied 
above,  or  any  other  subject  pertinent  to 
these  proceedings. 

It  is  further  ordered.  llMit  any  person 
wishing  to  participate  in  ^ese  proceed- 
ings by  submitting  statements,  views, 
or  arguments  on  the  involved  matters 
shall  file  an  original  and  15  copies  of 
such  statements,  views,  or  arguments 
with  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  the  30th  calendar  day  after 
publication  in  the  Fxoual  Register,  mt 
the  next  working  day  if  that  deadline 
falls  on  a  weekend  or  holiday. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary.  Interstate  Commerce 
C(»nmission,  for  public  inspection  and 
that  a  copy  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  all  Interested  persons;  written 
materials  or  suggestions  submitted  will 
be  available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mlsslOTi.  12th  and  Constitution,  Wash- 
ington, ZX;.  during  regular  business 
hours. 

By  the  Commission. 

[sxAL]  Robert  L.  Oswald. 

Secretary. 
{FB   Doc7a-n3360   rUed   »-3-72;8:fi3   am] 
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DEPARTMENT  OF  TJiE  TREASURY 

Bureau  of  cjistoms 
INSTANT  POTATO  GRANULES  FROM 

canadK 

Withholding  of  Appraisement  Notice 

Information  was  recei|ved  on  August  27, 
1971  that  Instant  potato  granules  from 
Canada  were  being  sold  at  less  than  fair 
value  within  the  meantlng  of  the  Anti- 
dumping Act.  1921.  is  amended  (19 
use  160  et  seq.)  (reiferred  to  in  this 
notice  as  "the  Act").  iThis  information 
was  the  subject  of  a^  "Antidumping 
Proceeding  Notice"  wMch  was  published 
in  the  Federal  RegisteH  of  September  28, 
1971  on  page  19095.  ifie  "Antidumpmg 
Proceeding  Notice"  inc^cated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of|  injury  to  or  pre- 
vention of  establlshmetit  of  an  industry 
in  the  United  States. 

Pursuant  to  section 
(19U.S.C.  160(b)  ),n 
that  there  are  reaso 
believe  or  suspect  that 
(section  203  of  the  A 
or  the  exporter's  sales 
of  the  Act;  19  DJ3.C.  1 
of  instant  potato  gra 
is  less,  or  likely  to  be  less,  than  the  for- 
eign market  value   f  section  205  of  the 
Act;  19UB.C.  164). 

Statement  of  reasons.  The  informa- 
tion currenUy  before  the  Bureau  tends 
to  indicate  that  the  probable  basis  ol 
comparison  for  fair  Value  purposes  is 
between  purchase  pijice  of  exporters 
sales  price  and  the  adjusted  home  market 
price.  I 

Purchase  price  will  probably  be  based 
on  the  f  .o.b.  delivered  packed  price  with 
deductions  for  discofnts,  freight,  and 
other  charges,  as  applicable. 

Erporter-s  sales  prite  will  probably  be 
calculated  on  the  delivered  price  in  the 
United  States  with  a^ppropriate  deduc- 
tions for  discounts.  Inland  freight  m 
Canada  and  the  United  States.  V3.  duty, 
brokerage  charges.  |md  other  selling 
expenses  incurred  in  the  United  States. 
Home  market  price  will  probably  be 
based  on  the  deUverfd  packed  price  t» 
distributors  in  the  ttome  market  with 
deductions  made  for  discounts,  inland 
freight,  and  other  included  charges,  as 
applicable. 

Using  the  above  criteria,  there  are^^ 
sonable  groimds  to  '   "' 
that  purchase  price 


eOl'b)  of  the  Act 

ice  is  hereby  given 

eible   grounds   to 

le  purchase  price 

19  U.S.C.  162) 

j'rice  (section  204 

^3),  as  applicable. 

lies  from  Canada 


Notices 


In  accordance  with  { 153.32(b)  and 
153.37,  Customs  regulatitms  (19  CPR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  argumraits,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportxmity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 

dEdSXER 

Any  written  views  or  arguments  shoiild 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  (3-4-72).  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
publication,  unless  previously  revoked. 

rsEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Ctistoms. 

Approved:  March  2,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
IPR  Doc.72-3440  FUed  3-3-73;9:53  ami 


believe  or  suspect 
or  exporter's  sales 


price,  as  appropriate,  will  be  lower  than 
the  adjusted  home  niarket  price 

Customs  ofBcers  aie  being  directed  to 
withhold  appralsemeiit  of  instant  potato 
granules  from  Can^  in  accordance 
with  1 153.48,  Custofns  regulations  (19 
CFR  153.48). 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAS5931 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  fUed  an 
appUcation.  Serial  No.  A  6593  for  the 
withdrawal  of  the  mineral  estate  in  the 
lands  described  below,  from  mineral  lo- 
cation, entry  and  patent  under  the  min- 
ing laws,  including  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  lands  for 
the  proposed  location  £aid  construction 
of  the  Central  Arizona  Project  faciUtles 
for  a  continuous  period  of  time. 

For  a  period  of  thirty  days  from  the 
date  of  pubUcation  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  In  connection 
with  the  proposed  withdrawal,  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, 3022  Federal  Building,  Phoenix, 
Ariz.  85025. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  Involved  In  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

T  5  N    R  3  E 

Sec.   31.   lots  2.  3.   and   4.   EV4SWV4.   »"<* 
SW'ASEV*. 
T.  4  N..  R.  4  W., 

Sec.  7.E14  and  SE^SWVi; 

Sec.  8.  Ei^; 

Sec.    18.    lots    2.   3,    and    4,    EV,Ei/2.    and 
E'/aWV4. 
T.  4N..R.  6W., 

Sec.  13.SE>4SW%; 

Sec.  20,  SE'^SE^: 

Sec.  21,  S^^SWy*  and  SWV4SE14: 

Sec.  22,8 ViSEVi; 

Sec.  23,  NEV48EV4  and  8HSE%; 

Sec.  24.  EV^.  EViW^^.  SW%NWi4.  and  W^ 

sw>4: 
Sec.  26,V?i/2NEV4.WV4.andSEV48EV4: 
Sec.   26.  EVi,  SEV4NWV4.  WV4NW%.  and 

SW'/*: 
Sec.  27,  N'/,.  N'/jSi^.  SW^SWVi.  and  SE'4 

SE>4: 
Sec.  28,  N'/2 >  Ni/aS»4 .  and  SEV4SEV4; 
Sec.  29,  EVi .  SE'ANW'A .  and  SW^4; 
Sec.  30.SEV4SE^; 
Sec.  31.  lots  2.  3.  and  4,  SEViNWVi.  E^ 

SW%.andEV4. 
T.  3N..  R.  6W.. 
Sec.  1.  lots  1,  3.  and  3,  S^N'/j,  and  8V4; 
Sec.  2.SW14SEV4  andEi48EV4: 
Sec.  11.  NEV4  and  E>4SEV4: 
Sec.  12.WV4. 
T.  4N.,R.  6  W., 

Sec.    26.   S'^NW^.   SW%.    W'/jSEVi,    and 

SEV4SE^4; 
Sec.  26.  SE^NEVi  andNE>48Ei4; 
Sec.   36.    N^NWVi.   8EV4NEV4,    NE'/4SEi/4, 

andS^SE>4. 

The  areas  described  above  aggregate 
7,535.26  acres  of  patented  lands  within 
Maricopa  County,  Ariz.,  with  the  min- 
erals reserved  to  the  United  States. 

Dated:  February  28, 1972. 

Edward  J.  Hoffmann, 
Acting  State  Director. 

(PR  Doc.72-3348  Filed  3-3-72:8:64  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  72-321 

KINGS  STATION  COAL  CORP. 

Notice  of  Petition  for  Modification  of 
Mandatory  Safety  Standard 

In  regard  petition  of  Kings  Station 
Coal  Corp.  for  modification  of  mandatory 
safety  standard  (section  305(d) ) . 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
section  861(c)  (1970)),  notice  Is  given 
that  Kings  Station  Coal  Corp.  has  filed 
a  petition  to  modify  the  application  of 


section  305(d)  of  the  Act,  30  U.8.C. 
section  865(d)  (1970),  to  its  King  Mine, 
located  In  Gibson  County,  Ind. 

Section  305(d),  which  is  repeated  in 
30  CFR  75.507,  provides  as  follows: 

(d)  All  power-connection  points,  except 
where  permissible  power  connection  units 
are  used,  outby  the  last  open  crosscut  shall 
be  In  Intake  air. 

Petitioner  proposes  as  an  alternative 
to  relocating  certain  power  connection 
points  from  return  air  counes  the  in- 
stallation of  methane  moaiioTs  at  cer- 
tain points  in  the  main  return  air  courses 
near  the  hoist  shaft  which  will  be  set  to 
deenerglze  at  1  percent  methame  content 
all  power  distributed  to  and  through  the 
shaft  bottom.  The  monitors  will  have 
monthly  functional  checks  with  the  re- 
sults recorded.  During  all  periods  of 
monitor  repair  or  replacement  a  certi- 
fied person  will  maintain  manual  meth- 
ane checks.  Petitioner  estimates  that  the 
main  returns  at  the  monitors  will 
average  0.3  percent  calculated  methane. 

Petitioner  proposes  also  to  install  a 
fresh  sdr  split  duct  extending  from  the 
fresh  air  circuit  near  the  approximate 
air  shaft  bottom  to  the  shop  area  and  to 
disconnect  permanently  all  trolley  wires 
and  lights  in  the  return  air  entries  inby 
the  methane  monitors. 

Petitioner  asserts  that  the  alternative 
method  proposed  will  achieve  equal  or 
more  protection  to  the  miners  than  the 
standard  set  forth  in  section  305(d). 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  VA  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals, 

February  24, 1972. 

IPB  DOC.72-S271  PUed  3-3-72:8:46  am] 
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Office  of  the  Secretary 

WILD  FREE-ROAMING  HORSES  AND 
BURROS 

Protection  on  Public  Lands 

The  Act  of  December  15,  1971  (85 
Stat.  649),  PubUc  Law  92-195,  provides 
for  the  protectlOTi  of  wild  free-roaming 
horses  and  burros  on  the  public  lands 
administered  by  the  DepEirtment  of  the 
Interior  through  the  Bureau  of  Land 
Management. 

Section  3  of  the  Act  places  wild  free- 
roaming  horses  and  burros  on  these  pub- 
lic lands  imder  the  jurisdiction  of  the 
Secretary  of  the  Interior  for  the  purpose 
of  management  and  protection. 

Section  5  of  the  Act  provldee  tiiat  a 
person  claiming  ownership  of  a  horse  or 
burro  on  these  public  lands  shall  be  en- 
titied  to  recover  It  only  if  recovery  is 
permissible  under  the  branding  and  es- 


NOTICES 

tray  laws  of  the  State  in  which  the  ani- 
mal is  found.  , 

Section  8  of  the  Act  provides  that  any 
person  who 

(1)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  these  public  lands,  without 
authority  from  the  Secretary  of  the  In- 
terior, or 

(2)  Converts  a  wild  free-roaming 
horse  or  burro  on  these  public  lands  to 
private  use,  without  sotthority  from  the 
Secretary  of  the  Interior,  or 

(3)  Maliciously  causes  the  death  or 
harsissment  of  any  wild  free-roaming 
horse  or  burro  on  or  from  these  public 
lands,  or 

(4)  Processes  or  permits  to  be  proc- 
essed into  commercial  products  the  re- 
mains of  a  wild  free-roaming  horse  or 
burro  from  these  public  lands,  or 

(5)  Sells,  directly  or  indirectly,  a  wild 
free-roaming  horse  or  burro  maintained 
on  private  or  leased  land  pursuant  to 
Section  4  of  the  Act,  or  the  remains 
thereof,  or 

(6)  Willfully  violates  a  regulation 
issued  pursuant  to  the  Act,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $2,000, 
or  Imprisonment  for  not  more  than  1 
year,  or  both. 

Pursuant  to  this  authority  and  re- 
sponsibility given  to  the  Secretary  of  the 
Interior  under  the  Act,  public  notice  is 
hereby  given  that  rounding  up.  harass- 
ing, or  removing  from  public  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement any  horse  or  burro  whose 
presence  on  such  lands  is  not  authorized 
by  a  license  or  permit,  without  written 
authorization  from  the  Bureau  of  Land 
Management  District  Manager  respon- 
sible for  the  management  of  such  lands. 
Is  prohibited.  Any  p«^on  wishing  to 
roimd  up  or  remove  unauthorized  horses 
and  burros  from  public  lands  must  re- 
quest authorization  from  the  Bureau  of 
Land  Management  District  Manager. 

Bureau  of  Land  Management  District 
Managers  will  carry  out  the  provisions  of 
this  notice  and  take  such  action  as  con- 
sidered necessary  to  enforce  the  Act. 

The  Act  also  applies  to  lands  admin- 
istered by  the  Department  of  Agriculture 
through  the  Forest  Service.  Any  person 
wishing  to  roimd  up  or  remove  imauthor- 
ized  horses  or  burros  from  National  For- 
est lands  must  request  authorization  from 
the  appropriate  officer  of  the  Forest 
Service. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

February  28, 1972. 

(FR  Doc.72-3268  PUed  3-3-72:8:46  am] 


[DES  72-38:  FY  1973] 

TRANSMISSION  SYSTEM  OPERATIONS 
AND  MAINTENANCE 

NoHce  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 


4729 

1969,  the  Southwestern  Power  Admin- 
istration has  prepared  a  draft  environ- 
mental statement  for  its  transmission 
system  operatims  and  maintenance  f  cv 
FY  1973,  and  Invitee  occnments  within 
forty-five  (45)  days  of  this  notice. 

The  environmental  statement  con- 
siders the  operation  and  maintenance  of 
1,700  miles  of  high-voltage  transmls- 
sitm  line  and  32  substations  and  switch- 
ing stations  during  FY  1973,  in  the 
States  of  Missouri,  Oklahoma,  Aiicansas, 
and  Texas. 

Copies  are  available  for  inspection  at 
the  following  locaticois: 

Office  of  Assistant  Secretary — Water  and 
Power  Reeources,  Department  of  the  In- 
terlw,  Room  6615,  Washington,  D.C. 
20240.  Telephone  (Pr8)-(202)  343-6113  or 
(202)  343-1100,  Ext.  6113. 

Office  of  the  Administrator.  Southweetem 
Power  Administration,  Post  Office  Drawer 
1619.  Tulsa,  OK  74101,  Trtephone  (FTS) 
(918)  684-7474  or  (918)  684-7161,  Ext. 
7474. 

Single  copies  are  available  and  may 
be  obtained  by  writing  to  the  Adminis- 
trator, Southwestern  Power  Administra- 
tion, Post  Office  Drawer  1619,  Tulsa,  OK 
74101. 

Dated:  February  24, 1972. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
|FR    Doc.72-3273    PUed    3-3-72:8:61    am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

WILD  FREE-ROAMING  HORSES  AND 
BURROS 

Protection  on  National   Forest  Lands 

The  Act  of  December  15,  1971  (85 
Stat.  649),  Public  Law  92-195,  provides 
for  the  protection  of  wild  free-roaming 
horses  and  burros  on  the  public  lands 
administered  by  the  Department  of 
Agriculture  through  the  Forest  Service. 

Section  3  of  the  Act  places  wild  free- 
roaming  horses  and  burros  on  National 
Forest  lands  under  the  Jurisdiction  of 
the  Secretary  of  Agriculture  for  the  pur- 
pose of  management  and  protecticm. 

Secti(»i  5  of  the  Act  provides  that  a 
person  claiming  ownership  of  a  horse 
or  burro  on  these  public  lands  shall  be 
entiUed  to  recover  It  only  if  recovery  is 
permissiUe  imder  the  branding  and  es- 
tray  laws  of  the  State  in  which  the 
animal  is  found. 

Section  8  of  the  Act  provides  that  any 
person  who 

(1)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  these  public  lands,  without 
authority  from  the  Secretary  of  Agri- 
culture, or 

(2)  Craiverts  a  wild  free-roaming 
horse  or  burro  on  these  public  lands  to 
private  use,  without  authority  from  the 
Secretary  of  Agriculture,  or 

(3)  Maliciously  causes  the  death  or 
harassment  of  Any  wild  free-roaming 
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horse  or  burro  on  or  f  n  m  these  public 
lands,  or 

(4)  Processes  or  permits  to  be  proc 
essed  Into  ctwnmercial  piroducts  the  re 
mains  of  a  wild  free-rounlng  horse  or 
burro  from  these  public  linds. 

(5)  Sells,  directly  or  Indirectly,  a  wild 
free-roaming  horse  or  bmro  maintained 
on  private  or  leased  laiid  pursuant  to 
section  4  of  the  Act.  ^r  the  remains 

thereof,  or  i  .  ^,      . 

(6)  Willfully  violates  la  regulation  is- 
sued pursuant  to  the  A<k.  shaU  be  sub- 
ject to  a  fine  of  not  mor^  than  $2,000,  or 
imprisonment  for  not  more  than  1  year, 

or  both.  I 

Notice  is  hereby  glveh  that,  as  pro- 
vided by  the  Act,  roimding  up,  harass- 
'  ing,  or  removing  any  wild  free-roaming 
horse  or  burro  from  public  lands  admin- 
istered by  the  Forest  Service  Is  pro- 
hibited. WUd  free-roaiaing  horses  or 
burros  may  be  rounded  wp  and  removed 
from  such  lands  only  wlhen  written  au- 
thorization has  been  obtained  from  the 
Forest  Service. 

Forest  Service  person]  lel  will  carry  out 
the  provisions  of  this  notice  and  take 
such  action  as  consideied  necessary  to 
enforce  the  Act. 

The  Act  also  applies  t  o  lands  adminis- 
tered by  the  Department  of  the  Interior 
through  the  Btnreau  of  Land  Manage- 
ment. Any  person  wishing  to  roimd  up 
or  remove  imauthorlzed  horses  or  burros 
from  public  lands  imdei-  the  jurisdiction 
of  the  Bureau  of  Land  Management 
should  request  authorization  from  the 
appnH?rlate  ofBcer  of  thfe  Bureau  of  Land 
Management. 

Earl  L.  Butz, 
Secretan  of  Agriculture. 

Pebrttary  28.  1972. 
[FR  Doc.7a-3267  FUed  1-3-72; 8: 46  am] 


NOTICES 

already  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director.  NaUonal  Marine  Fisheries 
Service,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

Joseph  W.  Slavin, 
Acting  Director. 

IFR  IX)C.72-3266  Filed  3-3-72;8:46  am) 


DEPARTMENT  OFi  COMMERCE 

National  Oceanic  o^d  Atmospheric 

Administrbtion 

(Docket  No.jB-«S8J 

F.  BRENT  BRJAOFORD 

Notice  of  Loan  lApplication 

f4bruart  25. 1972. 

P.  Brent  Bradford,  liox  155,  Boothbay, 
ME  04537.  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  In 
financing  the  purchase  of  a  used  wood 
vessel,  about  36  feet  iH  length,  to  engage 
in  the  fishery  for  lobsters. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  16  D.S.C.  742c.  Fish- 
eries Loan  Fund  Pr<jcedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970,  that  the  above 
entitled  application  14  being  considered 
by  the  National  Marine  Fisheries  Service, 
National  Oceanic  antj  Atmospheric  Ad- 
mlnistratioo,  Departiient  of  Commerce, 
Interior  Building,  Washington,  D.C. 
20235.  Any  person  desiring  to  submit  evi- 
dence that  the  contanplated  operaUon 
of  such  vessel  will  cai»se  economic  hard- 
ship or  Injury  to  efflcifnt  vessel  operators 


*        GROUNDFISH   FISHERIES 
Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  240.8fa)(4),  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  March  1,  1972,  the  Director,  Na- 
tional Marine  Fisheries  Service,  deter- 
mined that  U.S.  vess^  operating  in 
regulatory  areas.  Subarea  5,  east  of 
69°00'  W.  longitude,  defined  in  §  200.1(b) 
(5)  and  §  240.6(b)  (2)  had  reached  the 
quarterly  catch  Umlt  for  yellowtail 
flounder  of  1,900  metric  tons  for  the  pe- 
riod January  1-March  31,  1972,  as  de- 
scribed in  5  240.6(b)  (2) ,  published  in  the 
FEDERAL  Register  37  FJl.  786-787. 

I  hereby  announce  that  the  season  for 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  pers<ms  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  at  0001 
hours  local  time  in  the  area  affected 
March  9.  1972.  The  restriction  will  re- 
main in  effect  imtil  0001  hours  local  time 
April  1.1972. 

Issued  at  Washington,  D.C,  and  dated 
March  1. 1972. 

Philip  M.  Rokdkl, 
Director. 
National  Marine  Fisheries  Service. 

(PR    Doc.7a-3343    Filed    3-3-7a;8:62    »m! 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  FDO-D-372;  NAI>A  6-a38V.  etc.] 

AGRI-TECH,  INC.,  ET  AL. 

lodinated  Casein;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Ftokral  Rkgister  of 
August  28,  1971  (36  F.R.  17367),  pro- 
posing to  withdraw  approval  of  the  fol- 
lowing new  animal  drug  applications 
covering    drugs    containing    lodinated 

1.  ProtomcMie  Thyroactive  Casein; 
NADA  (new  animal  drug  application) 
No.  5-633V  and  NADA  No.  5-987V,  Agri- 
Tech,  Inc.,  4722  Broadway,  K^msas  City, 
Uo.  64112. 

2.  Stlmulac  Pellets:  NADA  No.  5-987V; 
Agri-Tech,  Inc. 


3.  MOM  Sow  Milking  Tablets;  NADA 
No.  5-987V.  Agri-Tech.  Inc. 

4  locine;  NADA  No.  7-857V;  Haver- 
Lockhart  Laboratories,  Post  Office  Box 
676.  Kansas  City,  Mo.  64141. 

5.  Libidoxin  Powder;  NADA  No.  8- 
581V,  Jensen-Salsbery  Laboratories.  520 
West  21st  Street,  Kansas  City,  Mo.  64141. 
Agri-Tech,  Inc.,  holder  of  NADA  No. 
5-987V  and  NADA  No.  5-633V  requested 
a  hearing.  However,  a  weU-organlzed  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  was  not  pre- 
sented to  support  the  request.  Therefore, 
the  Commissioner  of  Food  and  Drugs 
finds  that  there  Is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tions. The  hearing  request  is  therefore 
denied.  ^.       , 

No  other  responses  to  the  notice  of  op- 
portunity for  a  hearing  were  received. 

The  Commissioner  finds  on  the  basis  of 
new  information  before  him  with  respect 
to  said  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved  that  there  is  a 
lack  of  substantial  evidence  Uiat  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

Based  on  the  grounds  set  forth,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  applications 
should  be  withdrawn.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  512,  82  Stat. 
343-51;  21  UJ5.C.  360b)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  OPR  2.120),  approval  of  NADA  No. 
5-633V,  5-987V,  7-857V,  and  8-581V  In- 
cluding all  amendments  and  supplements 
thereto.  Is  hereby  withdrawn  effective  on 
the  date  of  publication  of  this  document. 

•     Dated:  February  24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-3286  PUed  3-3-T2;8:4e  *m] 


[DESI  a-0001  NV] 

DIAMOND  LABORATORIES,  INC. 

Neomycin  and  Certain  Other  Drug  In- 
gredients; Notice  of  Drugs  Deemed 
Adulterated 

An  announcement  published  in  the 
Federal  Register  of  May  28.  1970  (35 
PJl  8403). concerning KeosulRx Boluses 
with  NeoJ^  and  Keoeul  Rx  with  Neojel 
manufactured  by  Diamond  Laboratories, 
Inc  Post  Office  Box  863.  Des  Moines. 
Iowa  50303,  set  forth  the  findings  of  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efllcacy  Study 
Group,  and  the  Food  and  Drug  Admin- 
istration that  the  drugs  are  probably  not 
effective  for  <h*1  treatment  of  diarrhea 
(scours)  and  enteritis  in  pigs,  dogs,  cats, 
calves,  colts,  and  lambs.  Said  announce- 
ment provided  the  manufacturer  and  all 
Interested  parties  a  6-moath  period  in 
which  to  submit  new  animal  drug 
applications. 


Diamond  Laboratories.  Inc.,  respcmded 
on  June  29,  1970,  by  submitting  a  proto- 
col proposal  for  demonstrating  eflflcacy. 
However,  a  new  animal  drug  application 
was  not  submitted  within  the  6-month 
period. 

On  the  basis  of  the  foregoing  informa- 
tion and  other  information  before  him, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  above-named  drugs 
are  adulterated  within  the  meaning  of 
section  501(a)  (5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  that  they  are 
not  the  subject  of  approved  new  animal 
drug  applications  pursuant  to  section 
512  of  the  act.  Therefore,  notice  is  given 
to  Diamond  Laboratories,  Inc.,  and  all 
interested  persons  that  all  stocks  of  said 
drugs  within  the  jurisdiction  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  are 
deemed  sidulterated  within  the  meaning 
of  the  act  and  are  subject  to  appropriate 
regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
vlslCHis  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  501(a)(5)  and  512, 
52  Stat.  1049.  as  amended.  82  Stat.  343- 
51;  21  TJB.C.  351(a)(5)  and  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) . 

Dated:  February  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-3291  FUed  3-3-72;8:48  am] 
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NEUTRON  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UjB.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
(PAP  2B2766)  has  been  filed  by  Neutron 
Products.  Inc..  Dickerson.  Md.  20753  pro- 
posing the  issuance  of  a  food  additive 
regulatiim  to  provide  for  the  safe  use  of 
gamma  radiation  from  cobalt  60  for 
microbiological  control  of  a  coextruded 
composite  film  consisting  of  ethylene- 
vlnyl  acetate  copolymer,  polypropylene 
and  polyethylene  to  be  used  in  contact 
with  food. 

Dated:  February  24,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.72-3336  Filed  3-3-72; 8 :S8  am] 


(DESI  9861] 

CERTAIN  CARDIOVASCULAR 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Certain  cardiovascular  preparations, 
containing  reserpine  and  calcium  pento- 
barbital; deseriddlne  and  calcium  pento- 
barbital; reserpine  and  mephobarbital  or 
reserpine  and  sodium  butabaibitaL 

The  Pood  and  Drug  Administration 
has  evaluated  reiports  received  from  the 


NOTICES     . 

National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  EfQcacy  Study 
Group,  on  the  following  drugs  for  or^ 
use: 

1.  Nembu-Serpin  Tablets  and  Nembu- 
Serpin  V2  Strength  Tablets,  containing 
reserpine  and  calcium  pentobarbital; 
Abbott  Laboratories,  14th  and  Sheridan 
Road.  North  Chicago,  HI.  60064  (NDA 
9-861). 

2.  Harmonyl-N  Tablets  and  Har- 
monyl-N  Half-Strength  Tablets,  con- 
taining deserpidine  and  calcium  pento- 
barbital; Abbott  Laboratories  (NDA 
11-191). 

3.  Reserpine  with  Mebaral  Tablets, 
containing  reserpine  and  mephobarbital ; 
Winthrop  Laboratories.  Division  of 
Sterling  Drug.  Inc.,  90  Park  Avenue,  New 
York,  N.Y.  10016  (NDA  10-227). 

4.  Mephoserp  Tablets,  containing  re- 
serpine and  mephobarbital;  Nysoo  Lab- 
oratories, Inc.,  34-24  Vernon  Boulevard. 
Long  Island  City,  N.Y.,  11106  (NDA 
11-572). 

5.  Butiserpine  Tablets,  containing  re- 
serpine ahd  sodium  butabarbital ;  McNeil 
Laboratories,  Inc.,  Camp  Hill  Road,  Port 
Washington.  Pa.  19034  (NDA  9-921). 

6.  Butiserpine  Elixir,  containing  re- 
serpine and  sodium  butabarbital ;  McNeil 
Laboratories  (NDA  10-456). 

7.  Butiserpine  R-A  Tablets,  containing 
reserpine  and  sodium  butabarbital;  Mc- 
Neil Laboratories  (NDA  10-646). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  llie  effectiveness 
classification  and  marketing  status  are 
described  below. 

The  Food  and  Drug  Administration  has 
considered  the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substanti£il 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
these  fixed  combinations  drugs  will  have 
the  effect  that  they  purport  or  are  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  or  that  each  com- 
ponent of  the  combination  contributes  to 
the  total  effect  claimed  for  the  drug. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new  drug  applications.  Any  related  drug 
for  human  use,  not  the  subject  of  an  ap- 
proved new  drug  application,  may  be  af- 
fected by  this  action. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  the  new  drug  applications  for  these 
drugs  and  any  interested  person  who 
might  be  adversely  affected  by  their  re- 
moval from  the  market,  to  submit  per- 
tinent data  bearing  on  the  proposal  with- 
in 30  days  after  publication  hereof  in  the 
Federal  Register. 

To  be  acceptable  for  cc»isideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adequate  and  well  controlled  clini- 
cal investigaticms  (identified  for  ready 
review)  as  described  in  S  130.12(a)  (5)  of 
21  CPR  Part  130  published  In  tfae  Fto- 
kral  Register  of  May  8,  1970  (35  FH. 
7250).  Carefully  conducted  and  docu- 
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mented  clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  their  withdrawal 
from  the  market. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  9861,  directed  to  the  attention  of 
the  appropriate  offlce  listed  below,  and 
addressed  to  the  Pood  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville,  Md.  20852. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Dnig  Efficacy  Study  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  P^niary  4,  1972. 

Sue  D.  Pure. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-3290  FUed  3-3-72:8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-72-164] 

ACTING  AREA  DIRECTOR,  ET  AL. 
INDIANAPOLIS  AREA  OFFICE 

Designation 

Section  A.  Designation.  The  listed  of- 
ficials are  designated  to  serve  as  Acting 
Area  Director,  Indianapolis  Area  Office, 
in  the  order  named,  during  the  present 
vacancy  in  that  office,  with  all  the  pow- 
ers, functions,  and  duties  redelegated  or 
as^gned  to  the  Area  Director:  Provided, 
"that  no  official  here  listed  is  authorized 
to  serve  as  Acting  Area  Director  unless 
and  until  all  the  officials  listed  before 
him  in  this  desl^ati(»  are  unavailable 
to  act  by  reason  of  absence  or  vacancy 
in  the  position  of  Area  Director, 
Indlaniqwlls: 

1.  Steven  J.  Hans.  Acting  Area  Direc- 
tor. 

2.  liouciene  Watson,  Acting  Deputy 
Director. 

3.  Stephen  J.  Havens,  Director,  Operas 
tions  Divlsim. 

4.  Theodore  E.  Bruzas,  Deputy  Dlree- 
tor.  Operations  Divlsi<m. 
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Sec.  B.  Superseditre.  Tola  designation 
supersedes  the  designation  of  Acting  Area 
Director  published  December  14,  1971  (36 
P.R.  23733). 

(The  authority  for  this  deUgnatton  Is  set 
fortH  in  36  FJl.  3388  Fob.  23,  1871.  sec.  3.2.; 
sec.  7(d).  Depextment  of  HXlD  Act.  42  VS.O. 
3535(d) )  : 

Effective  date.  This  delignation  shall 
be  effective  as  of  January]  24,  1972. 
Don  Morrow, 
Deputy  Regional  Adrr^inistrator, 
Region  U,  Chicago  in. 
|FR  Doc.72-3282  Piled  3->-72;8;47  ami 

ATOMIC  ENERGY  COMMISSION 

[Docket*  No«.  60-35*  50-353) 

PHILADELPHIA   ELECTRIC   CO. 

Order  Conftrming  Older  Setting 
Evidentiary  Hearing 

In  the  matter  of  Phlla(  lelphia  Electric 
Co.  (limerick  Qenerathii  r  Station  Units 

land 2).  ^  ,^ 

At  a  prehearing  conference  held  on 
Pebriiary  24.  1972,  inquir^  was  submitted 
and  determination  was  made  concerning 
the  convenience  and  avallabUity  of  the 
parties  and  intended  int«rvenors  for  the 
initial  session  of  the  evidentiary  hear- 
ing to  this  proceeding  to  convene  on 
April  24.  1972.  An  order  designating  and 
permitting  Intervention  *nll  be  issued  as 
soon  as  the  parties  and  the  intended 
interveners  file  further  responses  in  ref- 
erence to  the  presently^  filed  petitions 
which  were  received  within  the  time  des- 
ignated by  the  Commission  In  its  notice 
of  hearing.  .         ^      ^ 

Take  notice:  and  it  is\herehy  ordered. 
In  accordance  with  the 'Atomic  Energy 
Act,  as  amended,  and  tlie  rules  of  prac- 
tice of  the  Commission  ithat  the  Initial 
session  of  evidentiary  hearing  in  this 
proceeding  shall  convene  at  9  a.m.  on 
Monday,  April  24.  1972.jin  the  Meeting 
Room  of  the  Holiday  Inn.  West  King 
Street  at  Route  100.  Po^tstown.  Pa. 

At  the  first  day  of  this  evidentiary 
session,  the  Atomic  Safety  and  Licensing 
Board  will  provide  oppo^imity  for  mem- 
bers of  the  piibllc,  who]  desire  to  do  so. 
to  present  statements  by  way  of  limited 
appearance  in  referenc«|  to  the  applica- 
tion here  Involved.  The  liours  of  all  dally 
sessions  may  be  greater  In  number  than 
ordinary  for  administrative  hearings  In 
an  effort  to  provide  full  opportunity  for 
presentation  of  statemepts  from  limited 
appearance  participcuit^  as  well  as  for 
the  formal  evidentiary 

Issued:   February  29 
town,  Md. 


[)reaentations. 
1972.  German- 


Atomic  Safi  :ty  akd  Licens- 
ing BOUD», 
Samuel  W.  Jensch. 

Chmtrman. 

[FE  Doc.7a-3386  PUed  f-S-7»:8:4a  ami 


NOTICES 

(Docket  No.  60-322] 

LONG  ISLAND  LIGHTING  CO. 

Supplementary  NoHce  of  Hearing  on 
Application  for  Provisional  Con- 
struction Permit 

In  the  matter  of  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station, 
Unit  No.  1) ,  Docket  No.  50-322. 

On  February  25, 1970,  a  notice  of  hear- 
ing on  application  for  provisional  con- 
structicKi  permit  was  published  by  the 
Atomic  Energy  Commission  (the  Com- 
mission)  in  the  Federal  Register  (35 
P.R.  3693)  in  the  captioned  proceeding. 
That  notice  designated  an  Atomic  Safety 
and  Licensing  Board  (Board)  to  conduct 
the  hearing,  specified  the  issues  to  be 
determined  by  the  Board,  provided  an 
opportxmity  to  intervene  with  respect  to 
the  issues  specified  in  such  Notice  to  per- 
sons whose  interests  may  be  affected  by 
the  proceeding,  and  provided  an  oppor- 
tunity to  make  limited  appearances  to 
other  persons  who  wished  to  make  a 
statement  in  the  proceeding  but  who  did 
not  wish  to  intervene. 

On  September  9,  1971,  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50,  Appendix  D,  "Implemen- 
tation of  the  National  Environmental 
Policy  Act  of  1969,"  (36  PJl.  18071)  to 
set  forth  an  interim  statement  of  Com- 
mission policy  and  procedure  for  imple- 
mentation of  the  National  Environmental 
Policy  Act  of  1969  (NEPA) .'  The  revised 
regiilations  require  the  consideration  of 
additional  matters  in  applicants'  En- 
vironmental Reports  and  in  Detailed 
Statements  of  environmental  considera- 
tions and  provide  for  determination  by 
the  presiding  Atomic  Safety  and  Licens- 
ing Board  in  pending  proceedings  of. 
specified  issues  in  addition  to  and  differ- 
ent from  those  previously  in  issue  In  AEC 
licensing  proceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2.  rules  of  practice,  and  Appen- 
dix D  of  10  CFR  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Atomic  Safety  and  Licensing 
Board  will,  in  addition  to  considering  and 
determining  the  issues  pertaining  to  ra- 
diological health  and  safety  and  the  com- 
mon defense  and  seciu-ity  specified  for 
hearing  in  the  notice  of  hearing  in  this 
proceeding  published  on  February  25, 
1970,  consider  and  make  determinations, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  on  the  matters  set 
forth  below. 

1.  In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4(n)  of  the  Commission's  rules 
of  practice,  the  Board  will  determine 
whether  the  environmental  review  con- 
ducted by  the  Commission's  regulatory 


1  The  CommlsBlon  taaa  sbio*  adopiMl  oartaln 
amendmente  to  rertoed  ^pwMUx  D  wtildi 
wer«  published  la  tbe  Tkhoui.  Raowm  on 
Sept.  30,  1871  (36  FJl.  191M).  Nov.  11.  1971 
(36  FH.  21678).  and  Jan.  90,  1979  (37  FA 
864). 


staff  pursuant  to  Appendix  D  of  10  CFR 
Part  50  has  been  adequate. 

2.  In  the  event  that  this  proceeding  is 
or  becomes  a  contested  proceeding,  the 
Board  will  decide  any  matters  in  contro- 
versy among  the  parties  with  resi>ect  to 
matters  within  the  scope  of  Appendix  D 
of  10  CFR  Part  50,  and  will  consider  and 
decide  whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  provisional  construction  per- 
mit should  be  issued  as  proposed. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
All  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50"  of  the 
Commission's  regulations  have  been  com- 
plied with  in  this  proceeding;  (b)  in- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken:  (c)  determine  whether 
the  provisional  construction  permit 
should  be  granted,  denied  or  appropri- 
ately conditioned  to  protect  environ- 
mental values. 

This  notice  supplements  the  Notice  of 
Hearing  published  on  February  25,  1970, 
with  respect  to  the  matters  which  may 
now  be  raised  under  paragraph  A.  11  of 
Appendix  D  of  10  CFR  Part  50,  but  does 
not  affect  the  status  of  any  person  pre- 
viously admitted  as  a  party  to  this  pro- 
ceeding or  provide  an  additional  oppor- 
timity  to  any  person  to  intervene  on  the 
basis  of,  or  to  raise  matters  encompassed 
within,  the  issues  pertaining  to  radiologi- 
cal health  and  safety  and  the  common 
defense  and  security  specified  for  hearing 
-  In  the  prior  above-referenced  notice  of 
hearing. 

As  they  become  available,  any  new  or 
supplemental  Environmental  Report, 
and  any  new  or  supplemental  Detailed 
Statement  required  by  Appendix  D  of  10 
CFR  Part  50  will  be  placed  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC,  where 
they  will  be  available  for  inspection  by 
members  of  the  puWlc.  Copies  <rf  thoee 
documents  will  also  be  made  available  a4 
the  Comsewogue  Public  Library.  170 
Terryville  Road,  Port  Jefferson  Station, 
NY,  for  inspection  by  members  of  the 
public  between  the  hours  10  a.m.  and  9 
pjn.  Monday  through  Thursday,  and  10 
a.m.  and  5  pjn.  Friday  and  Saturday.  A 
copy  of  any  new  or  supplemaital  De- 
tailed Statement  prepared  and.  to  the 
extent  of  supply,  a  c<«>y  of  any  new  or 
supplemental  Environmental  Report 
filed,  may  be  obtained,  when  available, 
by  request  to  the  Director  of  the  Division 
of  Reactor  Licensing.  UJS.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding setting  forth  his  position  on  the 
iasueB  specified  in  this  notice,  but  who 
does  not  wish  to  file  a  petition  for  leave 
to  Intenrwie.  may  request  permission  to 
mftki^  a  limited  appearance  pursuant  to 
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the  provisians  of  10  CFR  i  2.715  of  the 
Commission^  rules  of  practice.  Umlted 
i^jpearanoes  will  t>e  pennltted  at  the  time 
of  the  hearing  In  the  discretloa  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Oommissian,  UJ3. 
Atomic  Energy  Commission,  Washing- 
ton, DX:.  20545.  not  later  than  thirty  (30) 
days  from  the  date  of  publication  ot  this 
notice  in  the  Fsdckai.  Rxgebtbr. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  afipearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice  must  file  a  peti- 
tion for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Oflkse  of  the  Sec- 
retary of  the  Commission.  United  States 
Atomic  Energy  Commission,  Waj^iing- 
Uxi,  DjC.  20&45.  Attention:  Chief.  Public 
Proceedings  Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  ta  the  Fedual 
Register.  The  petition  shall  set  forth  the 
interest  of  the  petitioner  In  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail.  A  petition  which  sets 
forth  contentions  relating  to  matters 
outside  of  the  Issues  specified  in  this 
notice  will  be  denied.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  be 
denied  unless,  in  accordance  with  10  CFR 
2.714,  the  petitioner  shows  good  cause  for 
failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For 
example,  he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  In  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  beoi  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amoided  answer  with  respect  to  the 
issues  q>ecifled  in  this  notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's  rules  of  practice,  not  later  than 
twenty  (20)  days  tram  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
RBcsmu  Parties  already  participating 
in  this  proceeding  as  litterrenors  with 
respect  to  the  issues  spectlled  in  the 
notice  of  liearlng  pabUshed  February  25, 
1970.  must  also  file  an  answer  with  re- 
spect to  the  iflsttes  ivedfled  in  this  notice 
not  later  than  twenty  (SO)  days  from  the 
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date  of  publication  of  this  notice  in  the 
RE^aaL  BaeiaxBu  in  accordaaee  with 
the  reqairements  of  10  CFR  S  2.705  of 
the  rv.giiiiisshin'8  rules  of  practice. 

Aatmet*  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  8ec- 
retazy  of  ttie  Commission.  U.S.  Atomic 
Energy  Oommission,  Washington,  D.C. 
:»>546,  Attention:  Chief.  Public  Proceed- 
ings Branch,  or  may  be  fiied  by  delivery 
to  the  Commission's  Public  Document 
Etoom.  1717  H  Street  NW.,  Washington, 
DC. 

The  date  and  place  of  further  hear- 
ings will  be  set  by  subsequent  order  of 
the  Board  and  notice  thereof  will  be 
provided  to  the  parties,  including  per- 
sons granted  leave  to  intervene  on  issues 
set  forth  in  this  notice,  and  will  be  pub- 
lislied  in  the  Federal  Rkcistkr.  In  set- 
ting these  dates,  due  regard  will  be  had 
for  the  convenience  and  necessity  of  the 
parties  or  their  representatives,  as  well 
as  Board  members. 

Dated  at  Oermantown,  Md.,  this  1st 
day  ot  March  19T2. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

[FR  Doc.72-3394  FUed  3-3-72;8:54  amj 


(Docket  No.  60-2711 

VERMONT  YANKEE  NUCLEAR 
POWER  CORP.  ^ 

Supplementary  Notice  of  Hearing  on 
Operating  License  Application 

In  the  matto-  of  Vermont  Yankee 
Nuclear  Power  Oorp.  (Vermont  Yankee 
Nuclear  Station*.  Docket  No.  50-271. 

On  February  27,  1971,  a  notice  of  hear- 
ing on  application  for  an  operating 
license  was  published  by  the  Atomic 
Energy  Commission  (the  Commission) 
in  the  Fedekal  Register  (36  FH.  3ft37) 
in  the  captic«ied  proceeding.  That  notice 
designated  an  Atomic  Safety  and  Licens- 
ing Board  (Board)  to  conduct  the  hear- 
ing, specified  the  issues  to  be  determined 
by  the  Bocurl.  provided  an  opportimity  to 
intervene  with  respect  to  Ibe  issues  spec- 
ifled  in  such  Notice  to  persons  whose  in- 
terests may  be  affected  by  the  proceeding, 
and  provided  an  opportunity  to  make 
limited  appearances  to  other  persons  who 
wished  to  maice  a  statement  in  the  pro- 
ceeding but  who  did  not  wish  to  inter- 
vene. 

On  September  9. 1971,  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50,  Appendix  D,  "Implemen- 
tatUm  of  the  National  Environmental 
Policy  Act  of  1969,"  (36  F H.  18071 )  to  set 
forth  an  interim  stat^nent  of  Commis- 
sion policy  and  procedure  for  implemen- 
tation of  the  National  Environmental 
Polley  Act  of  1969  (NEPA) .'  The  revised 


>  Ibe  ComtnliBton  has  since  adopted  certain 
amrendaaeats  to  revised  Appandlz  D  which 
were  pubUsbad  in  the  Fbikrai.  BacBiCR  on 
Sept.  80,  1971  (36  FJt.  19168),  Hov.  11.  1971 
(S6  Fit.  31679),  and  Jan.  30,  1973  (37  F.B. 
8M). 
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regulations  require  the  eonakleratlan  of 
additional  matten  in  anpUeaats'  Bi- 
vlronmental  Rqwrts  and  in  Detailed 
Statements  of  envinoniental  coosideTa- 
tions  and  provide  for  dHwmtnatJgp  by 
the  presiding  Atomic  Safety  and  Uoens- 
ing  Board  in  pending  proeeedings  of 
specified  issues  in  addition  to  and  dif- 
ferent from  those  previously  in  issue  in 
ABC  licensing  proceedings. 

Kotice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50.  "licensing 
of  Production  aod  Utilisation  Facilities, " 
that  in  the  conduct  ot  the  captioned 
proceeding,  the  Atomic  Safety  and  Li- 
c^ising  Board  will  consider  and  deter- 
mine, in  addition  to  the  issues  pertaining 
to  radiologieal  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  notioe  of  heulng  in 
this  proceeding  putdished  February  27. 
1971.  and  pursuant  to  the  ^tetional  Envi- 
ronmental Policy  Act  of  1969,  any  matter 
in  controversy  with  respect  to  whether, 
in  accordance  with  the  requirements  of 
Appendix  D  of  10  CFR  Part  50.  the  op- 
erating license  should  be  issued  as 
proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  ttie  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50,  in  addi- 
tion to  deciding  any  matters  in  contro- 
versy among  the  narties  with  respect  to 
those  matters:  (1)  Determine  whether 
the  requirements  of  section  102(2)  <C) 
and  (D)  of  NEPA  and  Appendix  D  of 
10  CFR  Part  50  of  the  Commission's 
regulations  have  been  comolied  with  in 
this  proceeding;  and  (2)  independentiy 
consider  the  final  balance  among  con- 
fiicting  factors  covered  by  Appendix  D  to 
10  CFR  Part  50  and  contained  in  the 
record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken.  On  the  basis  of  the 
foregoing,  a  determination  will  be  made 
whether  the  operating  license  should  be 
granted,  denied  or  aporopriattiy  coiKli- 
tioned  to  protect  environmental  values. 
This  notioe  sunersedes  the  notioe  of  hear- 
ing published  on  February  27.  1971  with 
respect  to  matters  which  may  be  raised 
under  paragraph  A.ll  of  Appendix  D  of 
10  CFR  Part  50.  but  does  not  affect  the 
status  of  any  person  previously  admitted 
as  a  party  to  this  proceeding  or  provide 
an  additional  opportunity  to  any  person 
to  intervene  on  the  basis  of,  or  to  raise 
matters  encompassed  within,  the  issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and  secu- 
rity specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
operating  license  Is  pending  before  the 
Board,  the  applicant  may  make  a  motion 
in  writing  pursuant  to  i  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license 
authorizing  low  power  testing,  that  is. 
operation  at  not  more  than  1  percent  of 
full  power  for  the  purpose  of  testing  the 
facility  (in  this  jnoceeding  such  a  mo- 
tion Is  pending) ,  and  further  operations 
short  of  foO  power  operation.  The  Board 
may  grant  tbe  motion  upon  finding  that 
the  propoeed  Heenslng  actten  will  not 
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have  a  significant,  adve^  impact  on  the 
quality  of  the  environm^t  and  upon  sat- 
isfaction of  the  requirements  of  9  50.57 
(c)  of  10  CFR  Part  50.  In  addition,  the 
Board  may  grant  a  motion,  pursuant  to 
§  50.57(c)  of  10  CFR  Part  50,  upon  satis- 
feu;tion  of  the  reqiiirements  of  that  para- 
graph, after  consideration  and  balancing 
of  the  following  f<"^torH 

(a)  Whether  It  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  la  significant,  ad- 
verse impact  on  the  Environment;  the 
nature  and  extent  of  such  Impact,  if  any; 
and  whether  redress  of  I  any  such  adverse 
environmental  impact  (an  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  environmental  review. 

(b)  Whether  limited;  operation  during 
the  prospective  review  i>eriod  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the  type 
that  could  result  frpm  the  ongoing 
NEPA  environmental  '■fvie"'. 

(c)  The  effect  of  delAy  in  faculty  oper- 
ation upon  the  publici  interest.  Of  pri- 
mary importance  under  this  criterion 
are  the  power  needs  to  be  served  by  the 
faculty;  the  avaUabUity  of  alternative 
sources,  if  any,  to  meet  those  needs  on  a 
timely  basis;  and  deltiy  costs  to  the  li- 
censee and  to  consume^. 

Operation  beyond  twenty  percent 
(20%)  of  fvill  power  Will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upon  |he  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiriig  such  operation 
in  the  public  interest  exists. 

Prior  to  taking  any  iictinn  on  a  motion 
pursuant  to  S  50.57(cj   of  10  CFR  Part 
50,  which  any  party  apposes,  the  Board 
shall,  with  resnert  t-^J  the  c'^nt«»sted  ac- 
tivity sought  to  be  autiorized,  make  find- 
ings on  the  issues  specified  in  the  Notice 
of  Hearing  published  on  February  27. 
1971,   and  wUl   deterinlne   whether  the 
proposed  licensing  action  wUl  have  a  sig- 
nificant, adverse  imnact  on  the  quality 
of  the  environment  of  make  findings  on 
the  factors  specified  above,  as  appropri- 
ate, in  the  form  of  an  Initial  decision.  If 
the  license  is  one  v^hlch  reaulres  the 
specific  approval  of  tHe  Commission,  the 
Board  wUl  certify  di 
mission,  for  determi 
ing  thereon,  the  mat 
ation  beyond  twenty  . 
fuU  power  should  be  Authorized 

Any  license  Issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
subsequent  licensing  action  which  may 
be  taken  by  the  Comihlssion  with  regard 
to  the  environmental  psnects  of  the  fa- 
culty and  will  be  onditioned  to  that 
effect. 

As  they  become  aviUable.  any  new  or 
supplemental  Environmental  Report, 
and  any  new  or  sunplemental  DetaUed 
Statement  required  by  Appendix  D  of 
CFR  Part  50  wUl  be  placed  in  the  Com- 
mission's Public  Doci^ent  Room  at  1717 
H  Street  NW,  Washjneton,  D.C.,  where 
they  will  be  avallabK  for  inspection  by 
members  of  the  pub|lc.  Copies  of  those 
documents  wUl  aiao  1^  made  available  at 
the  Brooks  Memorial  Library,  224  Main 
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ctly  to  the  Com 
ation,  without  rul- 
tr  of  whether  oper- 
!  percent  (20%)   of 


Street,  Brattleboro,  VT,  for  Inspection 
by  members  of  the  public  between  the 
hours  of  9  a.m.  and  9  p.m.,  Monday 
through  Friday,  and  9  a.m.  and  6  pjn.  on 
Saturday.  Copies  of  any  new  or  supple- 
mental Envirorunental  Report  fUed  and 
any  new  or  supplemental  DetaUed  State- 
ment prepared  may  be  obtained,  when 
avaUable,  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, DC  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified  in  this  notice,  but  who 
does  not  wish  to  fUe  a  petitlMi  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  purs\iant  to 
the  provisions  of   10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limited 
appearances   wiU   be   permitted   at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  CommisslMi,   Washing- 
ton, D.C.  20545.  not  later  than  thirty 
(30)  days  fr«n  the  date  of  pubUcatlon 
of  this  notice  in  the  Federal  Register. 
Any   person   whose   interest   may   be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  is- 
sues set  forth  in  this  notice,  must  file  a 
petition  for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  OfBce  of  the  Sec- 
retary of  the  Commission,  UJ8.  Atomic 
Energy  Commission,  Washingt<Mi,  D.C. 
20545,  AttenUwi:  Chief,  Public  Proceed- 
ings Branch,  or  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  tip,  not  later  than  thirty 
(30)  days  from' the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
petition  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  CommisslMi 
acti(xi,  and  the  cont«iticMis  of  the  peti- 
tioner in  reasonably  specific  detaU.  A 
petition  which  sets  forth  contentions  re- 
lating to  matters  outside  of  the  issues 
specified  in  this  notice  wlU  be  denied.  A 
petiti(»i  for  leave  to  intervene  which  Is 
not  timely  wiU  be  denied  unless,  in  ac- 
cordance with  10  CFR  2.714,  the  peti- 
ticxier  shows  good  cause  for  failure  to  fUe 
it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regvUatory  staff  to  particiapte  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  becMne  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 


have  the  rigjit  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the 
issues  specified  in  this  notice,  must  be 
fUed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  S  2.705  of  the  Com- 
mission's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenors  with 
respect  to  the  Issues  specified  in  the 
notice  of  hearing  dated  February  27, 
1971,  must  also  fUe  an  answer  with  re- 
spect to  the  issues  specified  in  this  notice 
not  later  than  twenty  (20)  days  from  the 
date  of  pubUcatlon  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
the  requirements  of  10  CFR  2.750  of  the 
Commission's  rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
maU  or  telegram  addressed  to  the  Sec- 
retary of  the  Commission,  UJ8.  Atomic 
Energy  Commission,  Wsahington,  D.C. 
2*0545.  Attention:  Chief,  PubUc  Proceed- 
ings Branch,  or  may  be  fUed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 


The  date  and  place  of  further  hear- 
ings wiU  be  set  by  subsequent  order  of 
the  Board  and  notice  thereof  wiU  be  pro- 
vided to  the  parties.  Including  persons 
granted  leave  to  intervene  on  issues  set 
forth  in  this  notice,  and  wlU  be  published 
in  the  Federal  Register.  In  setting  these 
dates,  due  regard  wiU  be  had  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives,  as  well  as  Board 
members. 

Dated  at  Germantown,  Md.,  this  Ist 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  Doc.7a-3395  Piled  3-3-72:8:64  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24218] 

AIRLIFT  INTERNATIONAL,  INC. 

Notice  of  Prehearing  Conference 
Regarding  Blocked-Space  Multi- 
container  General  Commodity  Rates 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  24,  1972,  at  10  a.m.  (local  time) , 
in  Room  503,  Universal  BuUding,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Elxaminer  Merritt  Ruhlen. 

In  order  to  facUitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties (1)  proposed  statements  of  Issues; 
(2)  proposed  stipulations;  (3)  requests 
for  InformatiMi;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  prcnxised  pro- 
cedural dates.  The  Bureau  of  Economics 


wUl  circulate  its  material  oa.  or  before 
March  13,  1972.  and  the  other  parties 
on  or  before  March  20.  1972.  The  sub- 
missions  of  the  other  ];>artie6  shall  be 
YjmitMii  to  points  on  which  Qiey  differ 
with  the  Bureau  of  Eoonomics. 

Dated  at  Washington.  D.C,  March  1, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
[PR  Doc.72-3349  PUed  3-3-72:8:54  am] 
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ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availabiiity 

Environmental  Impact  statements  re- 
ceived by  the  CouncU  on  Enviranmental 
QuaUty,  February  22-February  25,  1972. 

Note:  At  the  head  of  the  UstUig  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

DKPAKTICKNT    or   A6RICTn.TT7RS 

Contact ;  Dr.  T.  C.  Byerly,  OlBce  of  the  Secre- 
tary, Washington,  D.C.  20250  (202) 
388-7803. 

FOREST  SEBVICB 

Draft,  February  16 
Beaverhead  Natlozial  Porest,  Madison  and 
Beaverhead  Counties,  Mont.  Herbicide 
control  of  Big  Sage  brush  with  2,4-dl- 
chlorophenoxyaoetlc  acid.  Specific  con- 
trol areas  are  being  planned  and  desig- 
nated on  the  ground  by  the  Banger  with 
the  assistance  of  H>eclall8ts  In  ecology, 
wildlife  biology,  soil  science,  and  range 
science.  The  chemical  2.4-D  may  have 
some  effect  on  animal  organisms  and 
nontarget  plants.  (ELR  Order  No.  1057, 
73  pages)  (NTIS  Order  No.  PB-206 
786-D) 

BTTRAL  ELBCTRinCATION  ADMINISTSATION 

Draft,  February  14 
Palo  Pinto  Oeneratlng  Station  Unit  No.  3, 
Palo  Pinto  County,  Tex.  Construction 
of  a  200,000-kw.  electrical  generating 
unit,  as  an  addition  to  the  Palo  Pinto 
generating  station.  This  will  be  the  third 
unit  at  this  station  and  wHl  bring  the 
total  name  plate  capacity  to  386.000 
kilowatts.  Will  result  In  release  of  oxides 
of  sulfur  oxides  and  nitrogen  oxides,  and 
In  discharge  of  cooling  wat«r  Into  Palo 
Pinto  Lake.  (ELR  Order  No.  1888,  162 
pages)    (NTIS  Order  No.  PB-206  638-D) 

son.   CONSXSVATION    SERVICX 

Draft,  February  15 
Mud  Creek  Sub  watershed,  Iowa.  Conserva- 
tion land  treatment  and  construction  of 
nine  grade  stabilization  structiu^s.  Ap- 
proximately 35  acres  of  land  will  be  in- 
undated. (ELR  Order  No.  1915,  7  pages) 
(NTIS  Order  No.  PB-206  780-0) 

Final,  February  10 
Union  Creek  Watershed,  Union  County, 
S.  Dak.  Project  proposes  land  treatment 
measures  and  four  floodwater  retsrding 
structures.  13  grnde  staUlUation  struc- 
tures and  1.8  miles  of  channel  improve- 
ment. Five  miles  of  intermittent  stream 
channel,   40   acres   of  cropland   and   55 
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acres  of  grumlanrt  win  be  tnundatad  tj 
tlw  iiwUfiwnt  pools.  CiMimwits  aoade  by 
ODD.  Anoy.  and  WPA.  <KA  Ordar  No. 
1MB,  U  v»gm)  (ims  dder  Na  PB-206 

DKramcKNT  or  Dovnsz 

mmMxatMMT  or  axmt 

Contact:  Oeorge  A.  Cunney,  Jr.,  Acting  Chief, 
Environmental  Office,  Directorate  of  In- 
stallations, Office  of  the  Deputy  Chief  of 
Staff  for  X4)gtBtlcs.  Washington,  DC.  20310, 
(202)  OX  4-4269 
Final,  February  16 
Airfield  Complex,  Campbell  Army  Airfield, 
three  phases.  Port  CampbeU,  Ky.  Three 
phases  of  construction  (a)  Phase  I  (fis- 
cal year  1972)  constnictiaii  oonslsts  at 
operations,  maintenance  and  parking 
f acillUea,  for  one  cargo  helicopter  battal- 
ion and  one  separate  cargo  helicopter 
company;  aviation  medical  dispensary 
and  boUer  plant.  Construction  of  fa>ur 
hangazB,  and  nattiral  gas  fired  central 
heating  plant.  Included  win  be  177,580 
sq.  yds.  at  aircraft  pavement  and  55,750 
sq.  yds.  of  veblcle  pavement,  (b)  Phase  II 
(fiscal  year  1973)  Construction  of  park- 
ing facilities,  operations  and  mainte- 
nance for  two  assault  helicopter  battal- 
ions, an  airfield  operations  building  and 
a  fire  rescue  station,  (c)  Phase  m  (1974) 
construction  wUl  provide  a  complete 
heliport  facility  including  operations, 
maintenance  and  parking  faculties  for  an 
aerial  field  artillery  battalion;  an  aerial 
cavalry  squadron  and  aviation  elements 
of  the  Division  ArtUlery.  Comments  made 
by  USDA,  HEW,  HUD,  DOI,  DOT,  EPA, 
various  State  and  local  agencies.  (ELR 
Order  No.  1934,  45  pages)  (NTIS  Order 
No.  PB-206  761-F) 

Corps  of  Engineers 

Contact :  Francis  X.  Kelly,  Assistant  for  (3on- 
servatlon  Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314 
(202)   693-6346. 

Draft,  February  11 

Lost  Creek  Lake  Project,  Rogue  River, 
Jackson  County,  drig.  Construction  of 
an  embankment  dam  and  related  s'taruc- 
tures  to  provide  815,<X)0  acre-fe«t  of 
vuable  storage  for  flood  control  and 
water  oonservatlcoi  for  municipal  and  In- 
dustrial water  supply,  fish  and  wildlife 
enhanoement,  water  quality  con/trol,  etc. 
(ELR  Order  No.  1851,  33  pages)  (NTIS 
Order  No.  PB-206  619-D) 

Draft.  February  14 

Arkansas  Blver  and  tributaries  above  John 
Martin  Dam,  Colo.  A  general  investiga- 
tions study  of  projects  Involving  pro- 
posed «oiistructlon  of  several  large  dams 
and  reservoirs,  levees,  floodways,  river 
channels,  and  a  fishery.  Fish  and  wild- 
life habitat  would  be  damaged,  resi- 
dences and  businesses  displaced.  (ELR 
Order  No.  1894,  115  pages)  (NTIS  Order 
No.  PB-206  637-D) 

Draft,  February  IS 

Supplement  to  Laneport,  North  Fork,  and 
South  Fork  Lakes,  San  Gabriel  River, 
Tex.  (Sept.  3,  1971).  Coiistructlon  of 
-three  dams  and  lakes  along  the  San 
Oabrtol  Klver  Watershed.  Laneport  Dam 
will  Inundate  6,230  acres;  North  Fork 
Dam  will  inundate  1,310  acres;  and 
South  Fork  Dam  will  inundate  1,160 
acres.  Puipuse;  nood  control.  Increasing 
water  supply  to  tbe  lower  Brsseo  Valley, 
etc.  (ELR  Order  No.  1902,  10  pages) 
(NTIS  Order  No.  PB-202  321-D) 
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Draft.  February  U 

U.S.  Post  Office.  Honolulu.  HawaU.  Oon- 
alrucHon  of  a  ona-stocy  general  Indus- 
tzlal-^pe  bttUdl^  wltli  a  two-story 
office  wing.  Auxiliary  o.msti'iMllon  oon- 
tUU  of  parking  area,  pa»»d  maneuvering 
areas,  aa  oadcrpaas,  and  all  necessary 
uttUttos  and  landscaping.  FaclUty  wUl 
occupy  aboiit  400.000  gross  square  feet. 
(ELR  Order  No.  IBM,  20  pages)  (NTIS 
Older  Ho.  FB-206  TC2-0) 

Final,  FrtH-uary  15 

Fowl  River,  Mobile  Bay,  Ala.  Dredging  of 
a  new  channel  appmafihlng  and  entering 
Fowl  Blver.  Appmglmstely  30  acres  of 
marah  land  will  be  filled  in.  Comments 
made  by  DOC,  EPA,  FAA.  HUD,  and 
DOI.  (EUt  order  No.  1907,  43  pages) 
(NTIS  Order  No.  PB-S06  639-F) 

Final,  February  17 

Blue  Springs  Lake,  Little  Blue  River  Lakes, 
Jat^»on  County,  Mo.  Oonstructlon  of  a 
dam  and  lake.  Purpose  to  provide  down- 
stream fiood  protection,  provide  open 
space  and  a  lake  of  560  acres  for  recrea- 
tion (at  top  of  multipurpose  pool) .  Will 
Inundate  5  miles  of  stream  below  Lake 
Jaoomo.  Coauaents  made  by  Missouri 
Department  at  Oonserratlon,  Water  Re- 
sources Board,  DOI,  HEW,  EPA.  DOC. 
(ELR  Order  No.  1937,  S3  pages)  (NTIS 
Order  No.  PB-a02  652^') 

Final,  February  18 

Dyersburg,  Tenn.  Pro)ect  oonslsts  of  a 
levee  to  provide  flood  protection  from  the 
North  Pork,  Forked  Deer  River,  and  a 
pumping  station  and  gated  outlets  for 
evacuation  of  Interior  runoff.  Comments 
made  by  SPA.  EKM.  DSDA,  HUD,  HEW, 
city  of  Dyersburg,  State  of  Tennessee. 
(EUt  Order  No.  l»40.  28  pages)  (NTIS 
Order  No.  PB-203  237-F) 

Final.  February  17 

Presque  Isle  Peninsula  Cooperative  Beach 
Erosion  Oontrol  Project  South  Shore  of 
Lake  Erie  at  Brie  County.  Pa.  Work  to  be 
performed  provides  for  the  replenish- 
ment and  protection  of  about  1.500  linear 
feei  of  beach  frontage  by  placement  of 
sand  fill  and  construction  of  a  low  bar- 
rier composed  of  sand  or  grout  filled 
nylon  bags  and  mats.  Comments  made  by 
Commonwealth  of  PennsylvazLla,  DOI, 
EPA.  (ELR  Order  No.  1941,  35  pages) 
(NTIS  Order  No.  PB-IW  6S7-F) 

Final.  February  18 

Wynoochee  Dam  and  Lake,  Wynoochee 
River,  Grays  Harbor  County.  Wash.  Con- 
struction of  a  multipurpose  concrete 
gravity  dam  663  feet  long  and  175  feel 
high.  A  lake  4.4  miles  long  with  a  surface 
area  of  1,140  acres  will  be  created.  Wy- 
noochee lake  will  provide  36.000  acre- 
feet  of  water  storage  for  flood  oontrol. 
Comments  made  by  State  of  Washing- 
ton, county  officials,  EPA,  DOC.  DOI. 
(ELR  Order  No.  1951,  42  pages)  (NTIS 
Order  No.  PB-200  798-F) 

Final,  February  17 
Oswego  Steam  Station — Unit  5.  Niagara 
Mohawk  Power  Corp..  N.T.  Construction 
of  unit  No.  6,  an  oil  fueled  electric  gen- 
erating unit  with  intake  and  discharge 
Btruotures.  Approximately  10  acres  of 
land  wni  be  required,  ooollng  water  will 
be  discharged  tn  Lake  Ontario,  air  borne 
ozidM  and  parttevlaSes  will  be  emitted. 
Comments  mads  by  USDA,  Coast  Guard. 
EPA.  DOI.  DOT,  numerous  State  and 
regional  offices.  (ELR  Order  No.  1968.  222 
pages)    (NTIS  Order  No.  PB-2(H  155-F) 
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DXPAKTMKin    OF   THB    KATT 


CJontact:   Joa^h  A.  Orlmw^  Jr..  S^>eclal  Ct- 
vUlan  AasUUnt  to  the  8«creUry  of  Navy, 
Washington. DC.  20350.  (202)  691-0892. 
Final.  February  23 
Kahoolawe  Island  Target  Ck)mplex,  Hawai- 
ian    Archipelago.     Appiojclmately     7.760 
acres,  centrally  located,  and  comprising 
one   foxirth   of   the   Island,   la   used   foe 
training  In  alr-to-gro\ind   weapons  de- 
livery   and    shore    bombardment,    using 
both  live  and  Inert  or<lnance.  EnvUon- 
mental  Impact  conslsU  of  explosions  and 
fragmentation  of  metai  shell  and  bomb 
casings    on    very    Inferiue    sou.    Studies 
have  been  done  by  naljural  science  spe- 
cialists concerning  plaints  and  anlmuls 
inhabiting  the  island.  Comments  made 
by  EPA.  Advisory  Council  on  Historical 
Preservation.  DOT.  (ELfe  Order  No.  1956. 
103    pages)     (NTIS    Otder    No.    PB-203 
876-P) 
Envtrokmentai.  Protection  Agbnct 

Contact:  Sheldon  Meyers,  pirector.  Office  of 
Federal   Activities.  R0014  3630,   Waterside 
Mali.     Washington.     D.^.     20460.      (202) 
755-0940. 
Draft.  February  8  J 

Spencer.  Iowa.  CQnsflruotlon  of  an 
anaerobic-aerated  lag<i>n  system,  Inter- 
cepting aewer,  two  newi  pumping  stations 
and  force  main,  and  Odor  contrcA  facu- 
lties. The  project  wUl  jprovlde  1.9  m.g.d. 
of  sewage  treatment  Icapaclty  to  serve 
the  waete  treatment  n^eds  of  a  packing- 
house and  a  portion!  of  the  domestic 
population.  ApproKlmlktely  130  acres  of 
farm  land  wUl  be  Required  for  the 
project.  (ELR  Order  Up.  1860.  210  pages) 
(NTIS  Order  No.  PB-106  773-D) 

FzDESAL  Power  Commissiok 

Contact:    Frederick   H.    W^uren.    Advisor   on 

Environmental  Quality.  441  Q  Street  NW.. 

Washington.  DC  20426,  j  (202)    386-6084. 
Draft.  February  16  I 

Pueblo  County,  Colo.  Propoeal  to  allow 
construction  of  2.54  mUes  of  raUway 
track  by  the  Colorado  and  Wyotnlng 
RaUway  Co.  This  wll^  require  approxl- 
maitely  51.61  acres  lof  land.  Finance 
Docket  No.  27022.  (Eljjl  Order  No.  1914, 
10  pages)  (NTIS  Order  No.  PB-20a 
769-D) 
Draft.  February  18  , 

Arkansas  Louisiana  Oap  Co.,  Docket  No. 
OP70-267.  Proposes  to  construct  a  natural 
gas  pipeline  from  th«  Texas  panhandle 
to  eastern  Oklahoma.  The  line  woiUd 
run  298  miles  wher«  It  would  connect 
with  the  company's^  existing  pipeline 
system.  Also  propoeeal  to  construct  a  42- 
mUe  lateral.  togetheU  with  gas  treating 
plant*  and  gatherli^  faculties.  (ELR 
Order  No.  1948.  21  plages)  (NTIS  Order 
No.  PB-206  769-D) 


NOTICES 

Final,  February  23 
Proposed  New  Community.  The  Woodlands, 
Montgomery  County,  Tex.  Proposed  HUD 
offer  of  commitment  to  guarantee  loan 
of  *50  million  over  a  20-year  period  for 
the  Woodlands.  The  project  will  result  in 
more  rational  organization  or  xirban 
systems  In  the  urbanizing  outer  metro- 
politan area  as  opposed  to  normal  sprawl. 
(ELR  Order  No.  1959,  40  pages)  (NTIS 
Order  No.  PB-204  498-F) 

Department  or  Interior 

Contact:  Office  of  Communications.  Room 
7214.  Washington.  D.C.  20240,  (202)  343- 
6416. 

BtTREAU  or  MINKS 


Department  or  HonaiNO  and  Urban 


Devxiopment 


Contact:      Richard      H 


Environmental  and  Lau  d  Use  Planning  Dl- 
V3.C.     20410.     (202) 


vision,     Washington 
765-6186. 
FiruU.  February  16 

Goose    HoUow.    Portland,    Oreg 


Broun.      Director, 


Propoeal 


for  a  HUD  loan  of  •^-^^^-^'^  ^  order  to 
construct  a  ie-sto*y  coUege  student 
apartment  building.  jComments  made  by 
DOC.  EPA,  HEW.  DOI.  OEO.  DOT.  Office 
of  the  Oovemoc,  Stafle  agencies,  and  con- 
cerned citizens.  (ELli  Order  No.  1890,  106 


pages)    (NTIS  Order 


No.  PB-206  648-F) 


Draft,  February  18 
Demonstration— Hydraulic  BackfllUng  of 
Mines  Voids.  Scranton.  Pa.  Bureau  of 
Mines  proposes  to  conduct  a  demonstra- 
tion project  that  will  test  the  economic 
f  easlbUlty  of  the  Dowell  hydraulic  slurry 
Injection  process  for  blind  backfilling  of 
dry  and  flooded  underground  mine  voids 
In  order  to  stabUlze  remaining  coal  pil- 
lars and  roof  rock  thereby  prewntlng 
surface  subsidence.  If  successfully  com- 
pleted the  project  will  backfill  mine 
voids  In  the  Clark  and  New  County 
coalbeds.  (ELR  Order  No.  1946.  23  pages) 
(NTIS  Order  No.  PB-206  767-D) 
Final.  February  18 

Oil  Shale  Retort  Research  Project.  Anvil 
Points.  Colo.  Proposed  action  would  en- 
courage further  research  on  the  develop- 
ment of  surface  retorting  of  oil  shale 
and.  at  the  same  time,  provide  exi>erlence 
and  Information  on  waste  management 
techniques.  Operations  that  would  be 
conducted  over  the  5-year  term  of  the 
proposed  lease  Include  the  construotlon 
of  a  vertical  kiln  retort  and  the  mining, 
crushing,  retorting,  and  disposal  of  prob- 
ably no  more  than  600.000  tons  of  oil 
shale.  This  Is  less  than  a  one  week 
requirement  for  a  commercial  plant  that 
produces  50,000  barrels  of  shale  oil  per 
day.  (ELR  Order  No.  1958.  40  pages) 
(NTIS  Order  No.  PB-203  318-P) 

bureau  or  rgci^matiok 

Draft.  February  14 

Lyman  to  Torrlngton.  Wyo.  Construction 
of  a  115-kv.  transmission  line  with  12.3 
miles  of  wood  pole  and  1  mile  of  steel 
structxires;  and  construction  of  a  sub- 
station terminal  on  a  5-acre  tract  near 
Torrlngton.  Trees  near  the  North  Platte 
River  will  be  removed  and/or  trimmed, 
causing  an  Imjiact  upon  wildlife  habitat. 
(ELR  Order  No.  1895.  28  pages)  (NTIS 
Order  No.  PB-206  642-D) 

Draft,  February  15 
RehabUltatlon  and  Betterment  Program 
Cascade  Irrigation  District.  Washington. 
RehabUltatlon  of  a  diversion  dam  on 
the  Yakima  River,  a  new  Inlet  to  the 
irrigation  canal,  construction  of  a  fish 
ladder  on  the  dam  and  Installation  of 
a  fish  screen  and  bypass  pipe,  reshaping 
14.100  feet  of  canal  and  lining  with 
concrete,  and  construction  of  a  pump- 
ing plant.  (ELR  Order  No.  1943.  16 
pa««s)    (NTIS  Order  No.  PB-a0«  766-D) 

TENNESSEE    VAI.I.EY    AUTHORITY 

Contact:  Dr.  Francis  Gartell.  Director  of 
Environmental  Research  and  Development, 
720  Edney  BuUdlng,  Chattanooga,  Tenn. 
37401,  (616)  765-2002. 


Draft,  Febmary  18 
Control  of  Eurasian  WatermUfoU  (Myrio- 
phyllum  Spicatum  L.)  in  TV  A  Reser- 
voirs. ThMS  are  two  methods  of  con- 
trolling watermllXoU:  Water  level 
management  to  dry  the  plant  by  de- 
watering  or  by  otherwise  disturbing  its 
habitat,  and  application  of  2.  4-D 
herbicide  api^led  by  boats.  (ELR  Order 
No.  H47,  30  pages)  (NTIS  Order  No. 
PB-206  768-D) 

Department  or  Transportation 

Contact:  Martin  Convlsser,'  Director.  Office 
of  Program  Coordination.  400  Seventh 
Street  SW..  Washington,  DC  20590,  (202) 
462-4357. 

rEDKRAI.   aviation    ADMINISTRATION 

Finai,  February  18 
Big  Bear  City  Airport,  San  Bernardino 
County.  Big  Bear,  Calif.  Realignment  of 
the  existing  ninway,  land  acquisition, 
obstruction  removal,  etc.  Comments 
made  by  DOI.  USDA,  DOT,  EPA.  Army 
COE,  county  and  local  offices.  State  of 
California.  (ELR  Order  No.  1939,  47 
pages)    (NTIS  Order  No.  PB-204  023-F) 

Final,  February  23 

Atlanta  Municipal  Airport.  Atlanta.  Tex. 
Acquisition  of  land  for  airport  develop- 
ment. Proposed  construction  of  a  50  feet 
by  3.200  feet  runway,  a  30-foot  taxlway, 
a  150  feet  by  260  fe»t  parking  apron  and 
installation  of  a  segmented  circle  and 
wind  cone  and  fencing.  Comments  made 
by  USDA,  EPA,  HEW,  HUD,  DOT.  (ELR 
Order  No.  1966.  35  pages)  (NTIS  Order 
No.  PB-202  693-F) 
Nut  Tree  Airport.  VacavlUe.  Calif.  Exten- 
sion of  runway  from  3.300  feet  to  3,800 
feet;  marking  and  lighting.  Construc- 
tion of  parallel  taxlway  with  h<riding 
aprons,  and  expemslon  of  parking  apron. 
Comments  made  by  Army  COE.  DOI. 
DOT.  (ELR  Order  No.  1967.  30  pages) 
(NTIS   Order   No.   PB-205    198-F) 

IXDERAL   HIGHWAY   ADMINISTRATION 

Draft.  February  10 

Omaha-Fremont  Freeway:  Douglas,  Dodge, 
and  Saunders  Coimtles.  Nebr.  Construc- 
tion of  a  four-lane  highway  to  connect 
Omaha  and  Fremont.  Ten  alternate 
routes  of  approximately  23  mUes  each  are 
imder  consideration.  Project  F-20(35). 
(ELR  Order  No.  1862,  30  pages)  (NTIS 
Order  No.  PB-206  584-D) 

Draft,  February  9 

State  Road  435:  Orange  County,  Fla.  Re- 
construction of  S.R.  435.  making  it  four- 
lane  within  the  city  of  Apopka  (a  dis- 
tance of  1.786  mUes)  and  widening  to 
24  feet  and  resurfacing  Its  two  lanes  for 
a  distance  of  4  miles  north  of  the  city 
limits.  Displacement  of  a  number  of 
dwellings  wUl  result.  (ELR  Order  No. 
1897.  63  pages)  (NTIS  Order  No.  PB-206 
772-D) 
FA  Route  171  (minolB  Route  76)  :  Boone 
County,  m.  Establishment  of  a  trans- 
portation corridor,  6Vi  mUes  long  and 
2.000  feet  wide.  Within  this  a  two-lane 
partlaUy  access  controUed  faculty  (Illi- 
nois Route  76)  will  be  constructed,  to  be 
expanded  to  a  four-lane  faculty  if 
needed.  (ELR  Order  No.  1900,  62  pages) 
(NTIS  Order  No.  PB-20e  647-D) 


>  Mr.  Convisser's  office  wUl  refer  you  to  tiie 
regional  office  from  whU^  the  statement 
originated. 
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Route  148:  Morgan,  Scott,  and  Pike  Coun- 
ties, HI.  Construction  of  a  52-mUe.  four- 
lane,  fully  access  controUed  highway  be- 
tween the  cities  of  JacksonvUle  and 
Berry.  A  4(f)  statement  is  required  for 
the  taking  of  conservation  area  land. 
Approximately  2,600  acres  of  various 
types  of  land,  much  of  it  highly  produc- 
tive farmland  and  established  timber- 
land,  wUl  be  required  by  the  highway, 
as  weU  as  several  farm  residences.  Proj- 
ect F-40e.  (ELR  Order  No.  1901,  103 
pages)  (NTIS  Order  No.  PB-206  640-D) 
Draft.  February  16  „    ,  rwo 

Federal  Route  6,  Ellington  Parkway:  Da- 
vidson County,  Tenn.  Construction  of  a 
2.44-mUe  section  of  fovu--lane  highway 
in  NashvUle.  Seven  residences  and  three 
businesses  wUl  be  displaced.  Project 
U-006-3(40).  (ELR  Order  No.  1906,  56 
pages)    (NTIS  Order  No.  PB-206  641-D) 

U.S.  Highway  301,  HUlsborough  and  Pasco 
Counties,  Fla.  Reconstruction  of  22.9 
mUes  of  VS.  301  from  two  to  four  lanes 
between  Tampa  and  Zephyrhllls.  Some 
homes  and  businesses  will  be  displaced. 
(ELR  Order  No.  1908,  31  pages)  (NTIS 
Order  No.  PB-206  643-D) 
Draft.  February  15 

SH.  110:  Montgomery  County,  Ala.  Con- 
struction of  2.26  mUes  of  road  Improve- 
ments, on  six  lanes  from  Vaughn  Road  to 
Interstate  85  and  on  four  lanes  from  In- 
terstate 85  to  the  Atlanta  Highway.  Ap- 
proximately 50  to  80  feet  of  additional 
right-of-way  wUl  be  required.  Project 
SU-6106(101).  (ELR  Order  No.  1910,  14 
pages)  (NTIS  Order  No.  PB-206  644-D) 
Draft,  February  14 

B  H.  39 :  Bingham  County,  Idaho.  Construc- 
tion ot  a  6.1-mlle  segment  of  two-lane 
State  Highway  39.  Structures  would  be 
required  for  canal  crossings.  Minimum 
right-of-way  width  wovUd  be  100  feet. 
Some  disruption  and  severance  to  exist- 
ing agricultural  units  wUl  result.  (ELR 
Order  No.  1911,  24  pages)  (NTIS  Order 
No.  PB-206  645-D) 
Draft.  February  17 

Leigh  Street  Viaduct :  Richmond,  Va.  Dem- 
olition of  Marshall  Street  bridge  and 
construction  of  a  new  crossing  of  the 
Shockoe  Valley,  the  Lehigh  Street  Via- 
duct. Project  SU-127-2(8).  (ELR  Order 
No.  1912.  130  pages)  (NTIS  Order  No. 
PB-206  646-D) 

Route  141.  Centre  Road,  Woodward  Avenue 
to  Lancaster  Pike:  New  Castle  County, 
Del.  Construction  of  a  six-lane  freeway 
with  two,  two-lane  frontage  roads.  This 
Is  the  last  link  In  the  improvement  of 
R.  141  around  city  of  WUmlngton.  4(f) 
required  for  land  used  as  a  recreational 
park.  (ELR  Order  No.  1026,  100  pages) 
(NTIS  Order  No.  PB-206  787-D) 
Draft,  February  14 

Elgln-O'Hare  Freeway:  Cook  County,  HI. 
Construction  of  19  miles  of  multUane 
divided  highway  from  VS.  20  at  Elgin 
to  Illinois  Route  19  at  Chicago  CHare 
International  Airport.  The  displacement 
of  99  residences,  12  commercial  estab- 
lishments, and  one  industrial  establish- 
ment wUl  result.  (ELR  Order  No.  1932, 
81  pages)  (NTIS  Order  No.  PB-206  774- 
D) 
Draft  February  18 

New  Salisbury  Connector  Between  U.S.  29- 
601  and  1-86:  Rowan  County,  Salisbury, 
N.C.  Construction  of  a  new  five-lane  cxirb 
and  gutter  road  extending  from  U.S.  29- 
601  at  BH.  1630  to  1-86  at  the  BM.  2541 
Interchange.  Project  8-1120.  (ELR  Order 
No.  1938,  17  pages)  (NTIS  Order  No.  PB- 
206  763-D) 
Draft,  February  16 

State  Route  20:   Lauderdale  County.  Ala. 
Be'ocatlon  of  Alabama  State  Route  20, 


NOTICES 

beginning  at  Alabuna-Tenneeaee.  State 
line,  proceeding  eoutbeast  on  new  loca- 
tion to  Hatches  Trace  Parkway  (7.1 
mUes) .  Project  S-a03-F.  (KLB  Order  No. 
1944,  16  pages)  (NTIS  Order  No.  PB-206 
766-D) 
Draft,  February  17 

Assembly  Street,  Columbia,  S.C.  Extension 
of  Assembly  Street,  from  Elmwood  Ave- 
nue northerly  to  River  Drive  (U.S.  176). 
a  distance  of  about  0.65  mUe.  (EXJl 
Order  No.  1945,  16  pages)  (NTIS  Order 
No.  PB-206  783-D) 

Oconomowoc-Pewaukee  Road  U.S.H.  16 
and  Oconomowoc  South  Beltllne  S.T.H. 
67:  Waukesha  County,  Wis.  Project 
consists  of  widening  existing  U.S.H.  16 
from  a  two-lane  conventional  highway 
to  a  four-lane  freeway  (11.9  mUes)  Proj- 
ect F  06-1  (  ),  I.D.  1371-2-00,  S  0444 
(  ),  I.D.  3033-1-00.  (ELR  Order  No. 
1963,  228  pages)  (NTIS  Order  No.  PB- 
206  771-D) 
Draft,  February  22 

1-280:  Lucas  County,  Oregon,  Ohio.  Con- 
struction and  addition  of  the  foUowlng 
safety  features  to  1-280  to  the  latest 
Federal  standards:  Provide  median  bar- 
rier, reconstruct  benns,  flatten  ditch 
slopes,  resurface  pavement,  etc.  Project 
1-280-2(4)79,  LUC-280-0.00.  (ELR  Order 
No.  1960,  11  pages)  (NTIS  Order  No.  PB- 
206  785-D) 
Final,  February  10 

West  Wallace  Interchange  to  East  WaUace 
Interchange:  Shoshone  County,  city  of 
Wallace,  Idaho.  Construction  of  a  1.7- 
mile  segment  of  four-lane  divided  Inter- 
state 90  highway.  Project  1-90-1(47)61. 
Comments  made  by  USDA,  Army  COE, 
HUD,  HEW,  DOI,  EPA,  several  State  and 
local  offices.  (ELR  Order  No.  1840,  69 
pages)  (NTIS  Order  No.  PB-201  573-F) 
Final,  February  15 

K-25:  Rawllng  County,  Kans.  Spot  loca- 
tion Improvements  which  will  replace 
three  existing  timber  structures  along 
with  Improvements  of  the  grade  lines 
at  each  location.  Project  25-77.  Com- 
ments made  by  USDA,  DOI.  EPA,  Army 
COE.  (ELR  Order  No.  1916.  26  pages) 
(NTIS  Order  No.  PB-202  788-F) 

NACO-Don  Luis  Highway :  Cochise  County, 
Ariz.  Project  will  provide  a  64-foot  road- 
way with  curb,  gutter,  and  sidewalk 
and  a  40-foot  roadway  in  the  second  unit. 
Project  located  adjacent  to  the  Inter- 
national boundary  between  United 
States  and  Mexico.  Project  5-80-204(4). 
Comments  made  by  EPA,  DOI,  State  of 
Arizona.  (ELR  Order  No.  1917,  29  pages) 
(NTIS  Order  No.  PB-202  326-P) 
Final.  February  18 

State  Route  93:  Holmes  County,  and 
Tuscarawas  County,  Ohio.  Construction 
of  a  relocated  two-lane  highway  on  non- 
Umlted  right  of  way.  Project  S-869(ll). 
Comments  made  by  HUD.  DOI.  (EHJl 
Order  No.  1918.  22  pages)  (NTIS  Order 
No.  PB-200  204-P) 
Final,  February  IS 

State  Road  808:  Palm  Beach  County,  Fla. 
Straightening  and  widening  S.R.  808 
from  S.R.  7  (U.S.  441)  to  S.R.  6  (U.S.  1). 
a  distance  of  7  mUes  in  the  city  of  Boca 
Raton.  Project  U.S.  298(2).  Comments 
made  by  DOI.  DOC.  EPA,  State  and  local 
agencies.  (ELR  Order  No.  1919,  29  pages) 
(NTIS  Order  No.  PB-201  690-F) 

U.S.  70-74.  Proposed  Freeway  Connector: 
Buncombe  County,  N.C.  Construction  of 
a  basic  four-lane  divided  freeway  from 
1-40  to  U.S.  70  and  a  basic  six-lane 
divided  freeway  from  U.S.  70  to  the  East- 
West  Expressway  in  AshevUle.  Project 
F-34-1  (6) .  Comments  made  by  Univer- 
sity of  North  Carolina.  TVA,  DOI,  HEW, 
EPA,  Army  COE,  USDA,  State  and  local 
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agencies.  (ELR  Order  No.  1920,  80  pages) 
(NTIS  Order  No.  PB-202  4S8-F) 

VS.  421,  from  Sanford  to  Seminole:  Lee- 
Hamett  Counties,  N.C.  Construction  dt 
a  highway  Improvement  for  U.S.  421,  for 
e.9  miles.  Consists  of  widening  to  five 
lanes  of  N.C.  87  and  construction  of  a 
new  two-lane  highway.  Project  6.801741. 
Comments  made  by  State  of  North  Caro- 
lina, EPA.  OEO,  DOI.  GSA,  Army  OOE, 
USDA.  (ELR  Order  No.  1021.  34  pages) 
(NTIS  Order  No.  PB-202  434-F) 

Highway  41:  Saline  County,  Nebr.  Con- 
struction of  a  new  highway  N-41  located 
on  a  former  county  road  just  north  of 
MUllgan,  east  11  miles  to  junction  with 
State  Highway  N-16.  Project  S-186(6). 
Comments  made  by  State  of  NeA>raska, 
EPA,  DOI,  Army  COE,  USDA.  (ELR 
Order  No.  1922.  26  pages)  (NTIS  Order 
No.  PB-199  236-P) 

U.S.  Highway  No.  12:  Golden  Valley 
County.  Ryegate.  Mont.  Project  wUl  pro- 
vide the  public  with  a  34-foot-wlde 
roadway  with  two  12-foot  traffic  lanes 
approximately  12.2  mUes  in  length.  Proj- 
ect F  268(7).  Comments  made  by  EPA, 
DOI,  DOC.  USDA.  Army  COE.  HEW, 
HUD,  Montana  Water  Resources  Board. 
State  Forester.  Montana  Department  of 
Health.  (ELR  Order  No.  1923.  52  pages) 
(NTIS  Order  No.  PB-200  373-F) 

U.S.  46  Business  Route:  F\ilton  County, 
Ky.  Improvement  on  new  alignment  In 
the  urban  renewal  area  between  the  U.S. 
45  Bypass  and  Fourth  Street  at  Carr 
Street.  Project  P-144.  Comments  made 
by  city  of  Fulton,  HUD.  (ELR  Order  No. 
1924,  18  pages)  (NTIS  Order  No.  PB-206 
788-F) 

Woonsocket  Industrial  Hlghvray:  Woon- 
socket  -  Cumberland  -  Lincoln  -  North 
Smlthfleld,  R.I.  Construction  of  a  mod- 
ern, fast,  safe,  and  efficient  highway  be- 
ginning at  the  Loulsqulsset  Pike  (S.R. 
146)  and  extending  generally  north- 
easterly to  Mendon  Road  (S Jl.  122) . 
Length  of  route  could  be  anywhere  from 
1%  to  3  miles.  Comments  made  by  DOI, 
Army  COE,  EPA,  FPC,  USDA,  GSA,  DOC. 
(ELR  Order  No.  1927.  66  pages)  (NTIS 
Order  No.  PB-109  868-F) 

Interstate  78:  Northhampton  County,  Pa. 
Improvements  on  a  short  segment  of  I- 
78  on  new  location.  The  project  consists 
of  two  36-foot  divided  pavements,  dual 
structures  over  the  Delaware  River. 
Project  1-1045-0-4-A07-065.  1-1045-0-4- 
A08-065.  Ccxnments  made  by  DOC,  EPA, 
Army  COE,  HUD.  DOI.  various  Common- 
wealth of  Pennsylvania  offices.  (ELR 
Order  No.  1928,  65  pages)  (NTIS  Order 
No.  PB-206  770-F) 

Route  17J.  city  of  Jamestown:  East- West 
Arterial.  Chautauqua  County.  N.T.  Con- 
struction of  a  four-lane  surface  arterial 
requiring  a  bridge  over  Chadakoln  River 
and  Erie-Lackawanna  Railroad.  Project 
P.IJf.  6289.00.  .01  and  .02.  Comments 
made  by  DOI,  USDA,  HEW,  New  York 
State  Historic  Tmst.  (ELA  Order  No. 
1929,  69  pages)  (NTIS  Order  No.  PB-199 
243-F) 

County  Road  60;  Washington  County.  Ohio. 
Relocation  of  2.000  feet  of  two-lane 
County  Road  60.  One  residence  will  be 
displaced.  Comments  made  by  Army  COE, 
EPA.  DOI.  (ELR  Order  No.  1930.  22  pages) 
(NTIS  Order  No.  PB-202  309-F) 

Highway  No.  89 :  Teton  and  Cascade  Coun- 
ties, Mont.  Reconstruction  of  9.6  miles  of 
Highway  89.  Approximately  40  acres  of  ir- 
rigated land  wUI  be  taken  out  of  pro- 
duction. Comments  made  by  Army  COE. 
EPA.  HUD,  DOI.  DOT.  (EIA  Order  No. 
1981,  70  pages)  (NTIS  Order  No.  PB-«)0 
ai7-F) 
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Wkcker  Drtre  KtanalcB  (XJB.  Bowte  7) : 
Cook  OMiAtT.  Cbkmeo,  Bl.  Oomtr«tlon 
of  »  trt-l*Mt  strnctura  traa  liVhlg»n 
jl,^Mnw  to  Vottb  Laka  ^aoa*  DrtvB.  Oom- 
nmta  oMdt  by  Amy  ODB.  Gout  Onard, 
BPA,  DOX.  DOT,  and  nunaMous  State 
,(— T"-*^  (ELB  Order  No.  1983.  257  p««es) 
(ims  OwHr  Mo.  PB-aOl  *33-F) 
nmmt.  VMirmrf  18 

8Uit«  Bout*  180:  Baldwin  County.  Oulf 
gttonm,  Ala.  Betocatlon  of  Alahajna  SJl. 
180  beginning'  at  th«  Intersection  of 
Alabama  58  and  aotb  Street  and  runs 
cMstvard.  4(f)  required  for  a  portion  of 
CKUf  St«te  Park  In  Oulf  Shorea.  Com- 
menta  made  by  Alabama  Department  of 
Conservation.  DOI,  EPA.  Army  COE.  FAA, 
DOC.  smenX  other  Suie  agencies.  (ELR 
Order  No.  1961.  49  pi^es)    (NTI3  Order 

No.  PB-a06  784-P)  I 

I 

U.S.  cxDAST  chUro 

Contact;  D.  B.  Charter.  Jr..  Commander,  U.S. 

Coast    Guard.    Chief.    Btfvironmental    Co- 

ordlnaUon    Branch.    400i    Seventh    Street 

SW.,  Washington.  DC  206^1.  (202)  426-9573. 

Ftnal.  February  22 

mate  Route  152  Bridge,  ]  Atlantic  County. 
N.J.  Plans  for  the  construction  of  a 
bridge  to  replace  an  Existing  aged  and 
deteriorated  highway  bridge  (3.R.  152) 
over  Broad  Thorofare,  New  Jersey  Intra- 
ooastal  Waterway.  Comments  made  by 
Atlantic  County  Cltlzets  Council  on  En- 
vironment, rnc.  New  J(ersey  Department 
of  Environmental  Projection,  and  DOC. 
(ELB  Order  No.  1949.,  25  pages)  (NTIS 
Order  No.  PB-199  741-*') 

Bruin  P.  Jenny, 
Acting  General  Counsel. 
[FR  Doc.72-3332  FUed  3-3-72; 8: 51  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

AvotlebMity  of  tommento 

Appendix  I  contaliis  i  listing  of  di^t 
environmental  Impact  statements  which 
the  Environmental  Protection  Agency 
(SPA)  ha«  reviewed  and  commented 
«poQ  to  writing  during  the  period  from 
December  1.  1971,  to  January  15,  1972, 
as  required  by  section  102(2)  (C)  of  the 
"National  EnvironmenlBJ  Policy  Act"  of 
1969  and  section  309  ct  the  "Clean  Air 
Act",  as  amended.  Th#  listing  includes 
the  Federal  agency  re«ponsible  for  the 
jtatement,  the  number  assigned  by  EPA 
to  the  statement,  the  tttle  of  the  state- 
ment, the  clasalflcatiooi  of  the  nature  of 
KPA's  comments,  an<|  the  source  for 
copies  of  the  comment^. 

Appendix  n  contaiiU  a  listing  of  pro- 
posed regulations  reviewed  by  EPA  dur- 
ing the  period  from  December  1.  1971, 
to  January  15. 1972.  under  section  309  of 
the  "Cletm  Air  Act".  Each  listing  in- 
cludes the  Federal  afency  responsible 
for  the  ytopoMd  regnHaOons,  the  title 
of  the  regulations,  th«  ctaunifleation  of 
the  nature  of  EPA's  comments,  and  the 
source  for  copies  at  the  comments. 

Appoidix  m  contains  deflixitlons  of 
the  four  clMsifieations  of  the  gmeral 
nature  of  EPA's  comments.  Copies  of 
EPA's  comments  on  these  draft  environ- 
mental impact  statements  are  available 
to  the  public  from  the  EPA  offices  noted. 


NOTICES 

Appendix  IV  contains  a  listing  of  the 
addreoses  of  «»  sonrces  for  copies  of 
EPA  comments  Hated  In  Appendix  I. 

Copies  <rf  the  draft  environmaital  im- 
pact statements  are  available  frc»n  the 
Federal  department  or  agency  which 
prepmnd  the  draft  statonent  or  from 

AwaNDIX  I  -EKViaONllMitAL  iMTACr  STATKMENTS  fOR  WBICU  COMMENTS  WlXB  ISBOBD  BlTWIKN  DKCMBER  1, 

1971  Airo  JaKTJAbt  is,  1972 


the  National  Technical  Information 
Service,  U.8.  Department  of  Commerce, 
Springfleki,  Va.  22151. 

Dated.  February  25. 1972. 

William  D.  Ruckelshaxts, 
Administrator. 


Responsible  Federal  Agency 


Title  and  number  of  statement ' 


Oeoeral  Source  for 
nature  of  copiet  of 
commcBti  eomments 


Department  of  Defense.. 


Atomic  Energy  Commission. 


Federal  Power  Commlasioa. 


Department  ot  Housing  and 
Urban  Development. 


Department  of  Agriculture. 


DepartBent  <d  Comaaeree. 


.  D-DOD-UOlO-00;  Demllitarliatlon  of  Toxic  Muni- 
tions (C9.  Army).  _       ,„  „      „ 
D-DOD-aooa-Sl:   Ammunition    Ptar    (Sella   Bay, 

Ouam). 
D-DOU-11006-12:  Uarry  Diamond  Labs,  U.S.  Army 

(Maryland).  .      .,_.., 

D-DOD-32065-15:     Southern     Branch     Navigation 
Project,  No.  3-57-SAW  fVlrginia). 

D-DOD-61006-33:  Cache  River  Basin  (Arkansas) 

D-DOD-24l)0S-30:    Perry     County    Drainage    and 

Levee  Districts  (Missouri).  ,,  _..    , 

D-DOD-61007-46:     U.S.     Army    Western    Medical 

Institute  of  Research  (Callfanila).        ,    .,    ^  , 
I>-DOD-1001»-39:  Safeguard  Ballistic  MlssSle  Defense 

System  (Missouri).  „      .  ^  . . 

D-DOD-«)037-08:  Bridge  for  Rancocas  Creek  (Bridge- 

boro.  S.J.).  ^ ^„ 

D-DOI>-60022-i9:  Kahoolawe  Uand  Target  Compler 

(Hawaii).  ,.      ^       „ 

D-AEC-00005-00:    Liquid  Metal   Fast    Breeder    Rs- 
actor.  No.  EPA  3e2.  „    ^        «,     .w 

D-AEC-09018-19:    Oconee   Nuclear    Station    (Boutli 

Carolina). 
D-FPC-06160-56:  nigh  Mountain  Sheep  Project  Na.  — 

71-102-FPC  (Idaho).  ^      „.     .  ,  . 

D-FPC-07016-16:  Appalachian  Power  Co.  (Virginia)— 
D-FPC-flSOOl-OO:  Natural  Qas  Pipe  Certlflcate  Ap- 
plication, No.  EPA  164  (Louisiana).         „     „        . 
D-FPC-<M008-M:  Arkansas  Louisiana  Gas  Co.  (Lou* 

ana). 
D-HUD-36039-(X):  Commnnlty  Development  Project  .. 

Selection  Systems.  .„  ,      .        „,„ 

D-HUD-81010-12:    Peach    Tree    Run,    Section    23S 

(Maryland). 
D-HUD-MOIO-U:    New    Community    (Soul    City, 

N  C  ) 
D-HlTD-34015-32:  Water  Treatment  FacIUtlea  (Fobs 
Reservoir,  Okla.).  ,    ^  ,„_. 

D-HUD-MOia-56;  Section  236,  Housing  Project  (Pert- 
land,  OrcR.). 
..  D-DOA-8aOOl-02:    Waterrille    Valley    Area    (New 
Hampshire).  .   _,         ^    .    _„. 

D-DOA -88021-12:  Dividing  Creek  Watershed,  EPA 
No.  494-W  (Maryland).  ^„_.  ^      ,       . 

F-DOA-a2096-a«;  Pearl  KIT  or  Basin  (Mlsrtsslppi  and 

liouisiana). 

D-DOA-3602&-19:  Rabon  Creek  Watershed  (Laurens 

and  Greenville  Counties,  S.C.).-       „  „    ..    ^      . 

D-DOA-3e081-18:  Clarks  Fork  and  Bullocks  Creek 

Watershed  (North  Carolina).       ^  „  .     u  j 

D-DOA-3603a-24:     Palatlaksha     River     Watershed 

(Mississippi) . 
D-DOA-38090-31:  T    or    C— Williamsburg    ArroyOB 

Watershed  (New  Mexico).  .       t>, 

D-DOA-3eoifr-28:  East  Fork   of  Whitewater   River 

Watershed  (Ohio,  Indiana).    .     „    ,,^         _ 
D-DOA-36059-34:  Hltson,   CAL,   Washbom   Draws 

Watershed  (Texas).  ^  ^  ,    ^ 

D-DOA-3606&-31:  Cormidas,  North  and  Cnlp  Drawa 

Watershed  (Texai",  New  Mexico). 
D-DOC-3402(HH:     Sewerage     System     (Greenfield, 

Mass.) 
D-DOC-24021-06:  Improvements  to  Water   Supply 

(Winchester.  Conn.).  

D-DOC-340a6-06:   Improvements  to  Water  SupfMy, 
Sewer  Systems  (Connecticut). 

D-DOC-31016-(«:  Test  Wells  (Hamburg.  NJ.) 

D-DOC-31017-Oe:  Test  Wells  (Franklin,  N.J.) --. 

D-DOC-24016-04:    Sewerage   System    far    Plymootk 

Middle  School  (MassachnsetU). 
D-DOC-25013-06:   Solid  Waste   Redaction  Facility 

(Connecticut).  .      „    ^       ,„     j 

D-DOC-84014-04:  WatOT  Distribution  System  (Bonda- 

ville.  Mass.). 
D-DOC-810a»-01;  County  Office  Building  (Caribou, 

D-DOC^1034-06:    Central   Fire   House   (Westfleld, 

D-DOC-«02«H»:    PubUe   Works   Garage    (EnfleUU 

D-DOC -20413-18:  Lower   Cape  Fear,   Kings   Bluff 

(Bladen  County,  N.C.).  _  ^  „ 

I>-l)OC-2«)II-14;  Lower  Cape  Fear  Water  and  Bmwm 

Authority  (West  Virginia).  t,  „   '  a 

D-I>OC-»(J380-29:    First   Street   Widening,    Ralhoad 

Tracks  (Belmont  County,  Ohio). 
D-D0C-34(»»-M:   City  of  Dimdee,   Oregon  Water 

System  (Oregon). 
D-DOC-40464-67:  Alaskan  Way  Sanitary  Sewer  Unas 

(Seattle,  Wash.). 
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KDOLAX  REGtSTEX.  VOL  37,  HO.  44— SATURDAY.  MARCH  4,   1971 


u 

n 
o 


u 
a 

H 

z  g 

EC 

sa 
:x  a 

gji 

Eg 

S   . 

kS 
c 

■X  o 

£== 

a  ■< 

H  Z 

OQ  < 


o 
z 

H 


H 

Q 

z 
u 

H 


H 

n 

Q 


hi 

ill 


a 


I 


B 

•a 

s 

.s 


■< 
1 


I 


-of 


B 
S 


NOTICES 


H    H    H    H    M    H    H 


.OsO-JO-CO 


•"a 


e4      rH      CI      ^      ^1^^^      ^      D      C4      ,H      C4      ,H      M^      eo      ^^ 


PH         ««         -M         -,.^         ^         M         -H 


!    ;  9  <f 

.J.-.0  ■g 

c  o  o 

5UOc  >; 

~             -  £i 


53     ^.?n     (8      S  2  S  f»     00 

i  hi  s  effeS  ^ 


o 
2 

S 

< 


C        P       «i  - 
e      09     ^    -is 


^  fi  O  t^*  ^^ .-  ii^  (ifi     6i 


otomO  so  aOOOO  „-o 


30 
OQ 


cf- 


HHHHHHHHHH 


w^  r^         W*  f»         ^^  ^ 


«    T5l«a2 
.    »    odgfcjad.7    -     .J.. 

iSoo  _    .o*5oiico    "^aiW-  - 

i;gi'3t;|222si2  s^-iigj  -j8  s 

i-go-go^o  loo  gojoo  s  30  8o 
'    Q    a    Q    QQ    O    QQ        O    Q 


r  ^  I 

5     ■^  Q 

u        9  V 

fe    3  I 

•s  * 

d   £  B 


£ 
n 


S    s 


J  I  ^-5 


•a 

00 

a 
2 


l    1 


.'        S  POD       J^ 

I  I  I  sil  I 


2 
3 


2 

0, 


>> 

a 

H 


4739 


a005 


f  S7 
ogoo 

qJqq 


°g*A 


aoio3o3o-2 


^aj3    J3 


L  I        M%     I         .^ 


0*'0-OoO 


©•-o-o  DO  po  go  3 


t-ut-^ 


a 
a 


c 

1 


I 


O 

> 


2 

Ul 

O 


4740 


S 

03 

8 


M 

o 


M 

S 


1 


a  f 


o 


5    ? 


3 

sa 


f    3 


NOTICES 


oft  a 


«   pa   o   ft  ft 


-    § 

3a, -S 


I      ill 

Hills- 

.7^77  |7 

■■SosOOhO 


4g  i 

■32    2 

li  "^  1 


2>    S 


?   S 


s  ! 

J        2 


3 


_  r-  r^  3  »  g 

35  77i7 

800-30  =3 

Qft  a  a 


..  «i  ..i9    .^  .. 


fill  I 

^=^11   3- 


.7a737i7a717 

5Mx:M  HfWS'd  S"'3'^ 

a  a  a  a  a  a 


27>;777l7 

SatJMWW  §M 
:=03000j0 


fi     55; 


■20&0S1OS0 


auSo 

^  I  «  1 

a  a 


°7-aT    737=7fc7i 
oo|o  So3o  goo  >jO« 

-^i^iVd^ii^a 


3 

i 

! 


K 

-i 
o 
> 


NOnCB 

Apfbnmx  I.— BtmBONimiTAi.  Ikpact  Staismimts  roK  Whioi  Coioisim  Wax  IMviB  1 

1971  AND  Janvakt  U,  11)73— CoDtiniiad 


Responsible  Federal  Afeaef 


Title  and  nnmber  of  statement  ■ 


MtOTBOt      ooptMrf 


Oeneral  ServloM  Admliiistratioa...  D-OSA-210I&-11:    DIspoaal    o(   Philadelpfala   Ann7  1    D 

Supply  Base  (PennsylTania). 
D-08A-6U)18-11:  Diapoaal  at  Birdsboro  Anny  Tank,  1    D 

Steel  Foondry  (Pennsylvania). 
D-OSA-81020-M:  Disposal  o(  Lewlston  Oovvnment  2    J 

Camp  (California). 
Federal  ATlatloo  Administration. .  D-FAA-51017-18;     Uncolnton-Cherryvllle     Airport  1    E 

(North  Carolina). 
I>-FAA-«10«»-46:  Auburn  Munlcipri  Airport  (Au-  i  J 

bum,  CaMf.). 
Teoneasee  Valley  Asthorfty D-TVA-08008-23:    Sequoyah    Nuclear    Plant    (Ten-  8    E 

nessee). 
D-TVA-08018-2S:  Browns  Ferry  Nucl<«r  Plant,  Unlta  3    E 

1.2,  and  8. 

Department  of  Interior D-DOI-890a4-27:  Boat  Launch  FadUty  (Fulton.  IlL).  1 

D-DOI-01001-45:  Oil  Shale  Retort  Research  Protect  2 

(Colorado). 
0-001-50037-40;  Project  42-A  Sloan  Bridge  (Mon-  2    I 

tana). 
D-DOI-31005-48:  Central  Ariiona  Project  (Aritona)..  3    J 

D-I>OI-32a80-64:  Marcus  Whitman  and  ISOUm  Frtse-  2    K 

water  DlTision  (Washington). 
D-DOI-89000-40:    SanU    MargailU    Project    (CaU-  3    J 

(omia). 


F 
I 


>  The  numbv  praoadlng  the  title  is  an  EPA  number  asisigned  to  each  draft  impact  statement  reviewed.  This  num 
ber  should  be  cited  when  requesting  copies  of  EPA's  comments. 

ArrcrrDix  11— PmoroeBo  RsotnATioNS  roR  Which  Commkkts  Webe  Issukd  Bbtween  Decsmbes  1   1971  and 

jAMDAar  15,  1972 


Fadval  Trade  Commisiiao. . 
Department  o(  Agricalture... 


..  Procedures  to  Implement  the   "National   Environ-  2    A 

mental  Policy  Act"  (86  F.R.  22814-22gl5) . 
..  National  Practice  L-1,  Disposal  Pits  for  SoUd  Waste.  3    A 

1972  Rural  Environmental  Assistance  Program. 


ArPENonc  m — DKmrirsoiT  or  Conn  rot  the 
OcNBtAL  Natttbk  or  EPA  Comicknts 

(1)  General  agreement /lack  of  objections. 
Tbe  Agency  generally: 

(a)  Has  no  objecttona  to  the  propoaed 
action  as  described  in  the  draft  lii4>act 
statement; 

(b)  Suggests  only  minor  changes  In  the 
propoaed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  Impact 
statement  or  the  proposed  action. 

(a)  Inadequate  infarmatUin.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  Information  to  assess 
fully  the  enTlronmental  impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  InTcMmatlon  about  the  potential 
environmental  hazards  addressed  in  the 
statement,  or  ask  that  a  potential  enTlron- 
mental hazard  be  addressed  since  it  was  not 
addressed  In  the  draft  statement. 

(3)  Uafor  dianges  necesMHy.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed in  the  draft  Impact  statement,  needs 
major  rerlsions  or  major  additional  safe- 
guards to  adequately  protect  the  envlKon- 
ment. 

(4)  Unsatisfactory.  The  Agency  believes 
that  the  proposed  action  Is  unsatisfactory  be- 
cause of  its  potentially  harmful  effect  on  the 
environment.  Furthermore,  the  Agency  be- 
lieves that  tiM  safegtUkTds  iHilch  might  be 
utilized  may  not  adeqtiately  protect  the  en- 
vironment from  the  liMisnls  ariaUig  from  this 
action.  The  Agency  therefore  recommendB 
that  alternatives  to  the  action  be  analyaad 
further  (including  the  possibility  of  no  ac- 
tion at  an). 


Appekdix   IV — SocBCis   voB   Conxs   OP   EPA 

COKICKNTS 

A.  Director,  Office  of  Public  Affairs,  Environ- 

mental Protection  Agency,  Washington, 
D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 

vironmental Protection  Agency,  Room 
2303,  John  P.  Kennedy  Federal  Build- 
ing, Boston.  Idass.  02203. 

C.  Director  of  Public  Affairs,  Region  n,  Bn- 

vlrorunental  Protection  Agency,  Room 
847,  26  Federal  Placa.  New  York,  NT 
10007. 

D.  Director  of  Public  Affairs.  Region  m.  En- 

vironmental Protectdon  Agency,  Curtis 
Building.  Sixth  and  Walnut  Streets, 
PhUadelphla,  PA  19106. 

E.  Director  of  PuWic  Affairs.  Region  IV,  En- 

vironmental Protection  Agency,  Stilte 
300,  1421  Peachtree  Street  NE.,  Atlanta 
OA  30S09. 

F.  Director  of  Public  Affairs,  Region  V,  En- 

vironmental Protection  Agency,  1  N<Mth 
Wacker  Drive,  Chicago,  XL  60606. 

0.  Director  oT  Public  Affairs,  Region  VI,  En- 

vironmental   Protection    Agency.     1600 
Patterson  Street.  Dallas,  TX  TSaoi. 
H.  Director   of   PubUc   Affairs,    Itaglon   VU, 
Enviroiunental  Protection  Agency,   1715 
Baltimore  Street.  Kansas  City,  UO  64108. 

1.  Director   of   Public    Affairs,   Region   Vm, 

Environmental  Proteetton  Agency,  Lin- 
coln Tower,  Room  016,  1880  Lincoln 
Street,  Denver,  OO  SOMS. 

J.  Director  of  PubUc  Affairs,  Region  IX,  En- 
vironmental Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  04111. 

K.  Director  of  PuMlc  Affairs,  Region  X,  En- 
vironmental Protection  Agency,  1200 
Sixth  Avenue,  SeatUe.  WA  88101. 

(FR  Doc.72-3140  FUed  3-8-7a:8;45  am] 
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FEDERAL  COUiUHCATIONS 
COMMSSiON 

(Dockets  Roa.  1948T.  19438] 

BENJAMIN  J.  FRIEDLAND  AND 
WARREN  BROADCASTING  CO. 

Order  Designating  AppNcalions  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  api^icatioos  of  Benjamin  J. 
Pi-iedland,  Blairstown.  NJ.,  Docket  No. 
19437,  File  No.  BPH-749S,  requests: 
Channd  292:  3  kw.  (H) ;  3  kw.  (V); 
300  feet;  Warren  Broadcasting  Corp., 
Blairstown,  NJ.,  Docket  No.  19438,  File 
No.  BPH-7566,  requests:  Cbannel  202; 
1.75  kw.  (H) ;  1.75  kw.  (V) ;  380  feet,  for 
construction  permits. 

1.  The  CMnmission.  by  the  Chief  of 
the  Broadcast  Bureau,  aotine  under 
delegated  authority,  has  under  consider- 
ation the  captioned  applications  which 
are  mutually  exclusive  in  that  operation 
by  the  aj^licants  as  proposed  would  re- 
sult in  mutually  destructiye  interference. 

2.  ITie  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  However, 
because  the  prc^xsals  are  mutually  ex- 
clusive, they  must  l>e  designated  for 
hearing  in  a  consolidated  i»x>ceedlng  od 
the  Issues  specified  t>ek>w. 

3.  Accordingly,  It  i8  ordered.  That,  pur- 
suant to  section  309(e)  of  tiie  Com- 
munications Act  o(f  1934,  as  amended,  the 
i^ipUcations  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  ti^ne 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  oomparative  basis, 
better  serve  the  public  Interest; 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
gcxng  issue,  whi(!h  of  the  afiplicatians  for 
a  ccxistructian  permit  should  be  granted. 

4.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  i4>pear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  ttie  manner  re- 
quired by  I  1.221(c)  of  the  rates. 

5.  It  to  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  ttnte  and  in  the  manner  sped- 
fled  in  I  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by:i.5M(g). 

Adopted:  February  22,  1972. 

Released:  February  24,  W72. 

FBOBUU.  COMMPMlCSnOSM 
COMIHSIUS. 
[SEAL]  WAIXSCB  E.  J<«HS0M, 

Chief,  Broadcast  Bureau. 

[FB  Doc.73-3345  Filed  s-S-7a:8:S3  am] 
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[Docket  No.  188^;   FCC  72-140] 

CENTREVILLE  BROIaDCASTING  CO. 


Memorandum  Opi 
Modify! 


Brofidcasting      Co., 


Docket  No.  18888,  Fi|B  No.  BP-17564,  for 
construction  permit 


1.  This  proceeding 


cation  of  Centrevill(    Broadcasting  Co. 
(CBC)   for  a  constriction  permit  for  a 


nion  and  Order 
Issue 


rg 

In  regard  application  of  Centrevllle 


CentreviUe,      Va., 


involves  the  appll- 


'Jl&ss   n,   standard 
£|t    CentreviUe,    Va. 


new  daytime-only, 
broadcast  station 
When  the  CBC  applifcation  was  filed,  an 
application  for  a  staiidtu-d  broadcast  sta- 
tion at  Tappahannock,  Va.,  filed  by  Rap- 
pahannock Broadcasting  Corp.  (RBC) 
was  also  pending.  Because  of  overlap  of 
their  proposed  servic*  contours,  the  CBC 
and  RBC  application^  were  mutually  ex- 
clusive. In  order  to  eliminate  this  mutual 
exclusivity,  CBC  thereafter  amended 
its  proposal  to  moqify  its  directional 
antenna  system.  Alt|kOugh  O.K.  Broad- 
casting  Co.,  licensee  I  of  Station  WEEL, 
Fairfax,  Va.,  urged  piat  overlap  prob- 
lems continued  to  eccist,  we  concluded 
that  prohibitive  overlap  was  imlikely  in 
view  of  the  surveys  and  measurements 
submitted  by  the  appBcants.  Accordingly, 
we  granted  RBC's  application  without 
hearing.  FCC  69-379,  August  20,  1969. 

2.  After  RBC  had  tcmstructed  Its  sta- 
tion (WRAR)  and  wis  granted  program 
test  authority  on  October  23,  1970,  WEEL 
made  additional  meltsurements  on  the 
actual  operation  of  thjat  station.  Based  on 
allegations  showing  prohibitive  overlap 
between  WRAR  and  the  CBC  proposal, 
WEEL  requested  th^  Review  Board  to 
enlarge  the  Issues  in|  this  proceeding  to 
determine  whether  (ir  not  the  existing 
operation  of  WRAR  irould  result  in  pro- 
hibitive overlap  with]  the  CBC  proposal. 
In  the  light  of  WEED'S  further  showing, 
the  Review  Board,  at  &8  FCC  2d  438,  con- 
cluded that  the  extenjt  of  overlap,  if  any, 
which  might  be  caused  to  CBC  by  WRAR 
would  be  best  determined  in  the  evi- 
dentiary hearing  an^  that  Issue  No.  1 
should  be  modified  toj  read  as  follows : 

To  determine  whetlier  the  existing  0.05 
mV/  contour  of  either  Station  WIOO, 
Carlisle,  Pa.,  or  Statlo^  WRAB,  Tappahan- 
nock, Va.,  would  overla|)  CBC's  proposed  1.0 
mV/m  contour  In  contravention  of  {  73.37 
(b)  (3)    of  the  Communion's  rulee. 


In  addition,  becausi  the  matter  was 
deemed  beyond  its  juifisdiction,  the  Board 
certified  to  us  a  quesiicai  concerning  the 
proper  implementation  of  CBC's  right  to 
a  full  comparative  Hearing  under  Ash- 
backer  Radio  Corp.  v.  F.C.C.,  326  U.S. 
327  (1945),  if  It  sh<»uld  be  determined 
that  prohibitive  overjap  does  exist. 

3.  In  its  comment*  regarding  certifi- 
cation and  application  for  review,'  CBC 


1  CBC's  pleading  was 
addition,   the  Broadcast 
sponse  on  May  27,  1971 
on  May  28.  1971 
June  a,  1971;  WRAR 
June  8,  1971;  CBC  filed 
1971;   and  CBC  filed  a 
1972,  for  official  notice 
United  States  Court  of 


WEKCi 
fllsd 


\ 


filed  May  7,  1971.  In 

Bureau  filed  a  re- 

WRAR  filed  a  letter 

filed  comments  on 

a  further  letter  on 

a  reply  on  June  16, 

request  on  Jan.  20, 

of  a  decision  of  the 

Appeals  for  the  Dls- 


NOTICES 

urges  that  review  of  this  matter  Is  war- 
ranted, that  the  Board  erred  in  modify- 
ing Issue  No.  1,  and  that,  even  if  pro- 
hibited overlap  does  exist,  its  application 
should  be  granted  on  the  condition  that 
it  would  agree  to  accept  any  interference 
from  WRAR.  Without  further  discussion 
of  the  parties'  views,  we  are  persuaded 
that  the  peculiar  circumstances  in  this 
case  warrant  action  at  this  time.  On  the 
basis  of  the  present  record,  it  appears 
that  an  error  may  have  been  made  In 
the  original  determination  that  no  over- 
lap would  occur  between  WRAR  and 
CBC's  proposal.  Nonetheless,  the  station 
was  constructed  and  it  began  to  provide 
service  for  a  significant  area  of  rural 
population  before  the  present  allegatiwis 
were  submitted. 

4.  Under  these  circumstances,  we  are 
convinced  that  the  equities  reasonably 
accruing  to  WRAR  far  outweigh  the  con- 
siderations warranting  strict  enforce- 
ment of  the  overlap  prohibitions  and  that 
it  would  be  grossly  unfair  to  make  WRAR 
submit,  at  this  juncture,  to  the  require- 
ments of  a  full  evidentiary  hearing.  Thus, 
to  the  extent  that  there  may  be  s<Mne 
possible  violation  of  the  rule  involving 
overlap  of  Station  WRAR  and  CBC's 
proposal  as  a  result  of  the  earlier  mis- 
taken understanding  of  the  facts,  we  be- 
lieve that  the  public  interest  would  be 
best  served  by  granting  a  waiver  of  the 
provisions  of  section  73.37(b)(2)  of  the 
rules.  For  this  reason,  we  shall  also  va- 
cate the  Review  Board's  order  modifying 
Issue  No.  1,  and  this  proceeding  may  be 
resolved  without  any  further  considera- 
tion of  the  alleged  overlap  between  CBC's 
proposal  and  Station  WRAR. 

5.  Accordingly,  it  is  ordered: 

(a)  That  the  comments  regarding  cer- 
tification and  application  for  review  filed 
May  7,  1971,  by  CentreviUe  Broadcasting 
Co.  are  granted  to  the  extent  refiected  in 
this  memorandum  opinion  and  order  and 
are  denied  in  all  other  respects; 

(b)  That  the  provisions  of  I  73.37(b) 
(2)  of  the  rules  are  waived  insofar  as 
any  possible  prohibited  overlap  might 
exist  between  the  proposed  operation  of 
CentreviUe  Broadcasting  Co.  tmd  the  ac- 
tual operation  of  Station  WRAR,  Tappa- 
hannock, Va.; 

(c)  That  the  action  of  the  Review 
Board,  FCC  71R^115,  28  FCC  2d  438, 
modifying  Issue  No.  1  in  this  proceeding 
is  vacated; 

(d)  That  the  request  for  ofQcial  notice 
filed  January  20,  1972,  by  CentreviUe 
Broadcasting  Co.  is  dismissed  as  moot. 

Adopted:  February  16,  1972. 

Released:  February  24,  1972. 

Federal  Commtjuications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-3346  Piled  3-3-72:8:52  am] 


trlct  of  Columbia  Circuit  In  WLVA,  Inc.  v. 
F.C.C.,  Case  No.  24.702.  decided  Jan.  4.  1072, 
23  RR  2d  2081.  In  view  of  our  action  herein. 
CBC's  request  for  official  notice  wUl  be  dis- 
missed as  moot. 

>  Commissioners  Johnson  and  H.  Rex  Lee 
abeent. 


[Docket  No.  16070;  PCC  72-164] 

COMMUNICATIONS  SATELLITE  CORP. 

Order  Enlarging  Investigation 

In  the  matter  of  CcHnmunlcatlons 
SateUite  Corp.,  Docket  No.  16070,  Investi- 
gation into  charges,  practices,  classifica- 
tions, rates,  and  regulations. 

1.  The  Commission  has  under  consid- 
eration: (a)  Its  orders  herein,  institut- 
ing an  investigation  into  the  lawfulness 
of  the  Communications  SateUite  Corp.'s 
(Comsat)  Tariff  PCC  No.  1,  38  FCC  1286 
(1965)  and  1  FCC  2d  533  (1965),  and 
Comsat's  Tariff  PCC  No.  3,  FCC  67-57 
(1967) ;  and  (b)  Comsat's  Tariff  FCC  No. 
5,  filed  January  31,  1972,  to  become  effec- 
tive Fd>ruary  1,  1972,  which  offers  leased 
channel  service  to  authorized  common 
carriers  between  Comsat's  Jamesburg, 
Calif,  earth  station  and  an  earth  statlcm 
provided  by  the  National  Science  Foun- 
dation on  the  continent  of  Antarctica  via 
an  appropriate  communications  satelUte. 

2.  The  rate-making  principles  and  as- 
sumptions used  in  developing  Tariffs 
FCC  No.  1  and  3,  under  Investigation 
herein  were,  to  a  large  extent,  also  used 
in  developing  the  -charges  contained  In 
Tariff  FCC  No.  5.  In  addition,  certain 
novel  principles  have  been  appUed  In  de- 
veloping these  charges.  Therefore,  we  be- 
Ueve  that  the  investigation  herein  should 
also  Include  oomideration  of  the  charges, 
practices,  classifications,  rates,  and  regu- 
lations contained  in  Comsat's  Tariff  FCC 
No.  5. 

3.  Among  the  Issues  to  be  investigated 
in  connection  with  this  tariff  are  (a) 
whether  Comsat,  which  wUl  furnish  the 
space  segment  capacity  between  the 
sateUite  and  the  NSF  Antarctica  station, 
should  separately  tariff  such  charges, 
and  if  so,  at  what  rate  (see,  in  this  con- 
nection, establishment  of  regulatory 
policies  relating  to  authorizations  imder 
section  214  of  the  Communications  Act 
of  1934,  memorandum  opinion  and  state- 
ment of  poUcy  released  May  18,  1970 
(PCC  70-509)  as  clarified  by  memoran- 
dum opinion  and  order  released  Jime  29, 
1971  (FCC  71-650) ) ;  (b)  whether  NSF 
should  be  authorized  to  acquire  such 
units  of  satelUte  utilization  relating  to 
the  Unk  between  the  satelUte  and  Ant- 
arctica directly  from  INTELSAT  at  the 
INTELSAT  charge;  and  (c)  whether  the 
NSF  station  in  Antarctica  should  be  con- 
sidered as  a  U.S.  point,  and  have  appUed 
to  it  such  rate  pattern  as  may  be  deter- 
mined by  the  Commission  in  Docket  No. 
16070,  to  be-  appUed  between  U.S.  points. 

4.  Wherefore,  it  is  ordered,  That  the 
investigation  herein  Is  enlarged,  pursuant 
to  sections  203.  204,  205,  and  403  of  the 
Communications  Act  of  1934,  to  include 
consideration  of  the  investigation  into 
the  lawfulness  under  sections  201  and  202 
of  the  CcHnmunlcatlons  Act  of  1934  and 
sections  201(c)  (2)  and  (5)  of  the  Com- 
munications  SateUite   Act   of   1962,   at 

Tariff  PCX;  No.  5  and  any  amendments 
thereof  as  well  as  any  successive  Issues 
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ot  such  tariff  ac  roMf  iMreaf ter  be  made 
until  the  ckwe  at  the  reconl  bavdn. 

Adopted:  nbrmry  1«,  iSTt. 

Released:  February  23,  1972. 

FCD^L  COMKITNICATIONS 

Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

|FR  D0C.72-S347  PUed  8-8-72:8:52  am] 

FEDERAL  IIARITIMECOHiOSSION 

ATLANTIC  LINES,   LTD.   AND   PAN 
AMERICAN  MAIL  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  f  oUow- 
Ing  agreement  has  been  filed  with  the 
CommissicHi  for  approfval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1405   I  Street   NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Held  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wl«hlng- 
ton,  DC.   20573,  within  20   days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and   concise   statement   of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  Ijy: 

Mr.  S.  Doolo*.  Conference!  and  Tariffs,  Ches- 
ter, Blackburn  tc  Roder,  Inc.  1  World  Trade 
Center.  Suite  10S5,  New  York,  NT  10048. 

Agreement  No.  9864-1,  between  AUan- 
tlc  Lines,  Ltd.  (initial  carriCT)  and  Pan 
American  Mail  Line,  Inc.  (deUvering  car- 
rier), modifies  the  basic  agreement 
which  covers  a  through  billing  arrange- 
ment for  the  movement  of  general  cargo 
from  VB.  AUantic  and  Gulf  ports  with 
transshipment  at  gingrton.  Jamaica,  to 
ports  in  Aruba.  Bonaire.  Cmmcao.  NMh- 
erlands  West  Ihdte.  and  Panama  by 
amending  Article  1  tbereof  to  Include  8t. 

'Commlsitonw  JobiMoa  end  H.  B«k  Im 

absent. 


NOTICES 

Croix  and  8t  Tbomae  in  the  VB.  Virgin 
Islands  as  artrtittnnil  ports  of  transship- 
ment, and  adding  St.  Maarten,  Nether- 
lands West  Indies  as  a  port  of  discharge. 

Dated:  Pebmaiy  28. 1972. 

B7   order   of   the   Federal   Maritfane 
Commission. 

Fhancis  C.  Hxtrney, 
Secretary. 

IFB  Doc.72-3338  FUed  S-3-73;8:61  ami 


ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  SUt.  733.  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  c<^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  CaUf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaU  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegation  of  dis- 
crimination or  unfairness  shaU  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  aUeged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 


by 

Mr.  R.  M.  L.  Duffy,  BeereUry  General,  At- 
lantic Passeoger  StMintRUp  Conference 
139.  Sandgate  Boad.  Vy)Uce«tone.  Kent, 
England. 

Agreement  No.  7840-80  of  the  Atlantic 
Passenger  Steamship  Conference  pro- 
vides for  the  modification  of  Agreement 
No.  7840,  as  amended,  by  revising  the 
formula  for  the  apportionment  of  confer- 
ence expenses. 

Dated:  P^ruary  28, 1972. 

By  order  of  the  Federal  Maritime 
Ootnmlssioo. 

VkUKa  C.  HUMflT, 

SecreUuif. 
ira  Doe.7»-S340  Filed  8-8-72:8:81  am] 
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AUSTKALIA.    NEW    ZEALAND,    AND 
SOUTH      SEA     ISLANDS      PACiFK 

COAST  CONFERENCE  / 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (3«  Stat.  733,  78  Stat.  763,  46 
U.8.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Ia.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  bear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaU  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegation  of  dis- 
crimination or  unfairness  shaU  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  fUed  by: 
Mr.  J.  B.  Harper.  Secretary,  Australia.  New 
Zealand,   and   South   Sea   Islands,  Pacific 
Coast  Conference.  635  Sacramento  Street 
Room  330,  San  Prandsco,  CA  Mill. 

Agreement  No.  7580-13  modifies  the 
basic  agreement  of  the  Australia,  New 
Zealand,  and  South  Sea  Islands  Pacific 
Coast  Conference  by  amending  Article 
1(c)(2)  authorizing  absorption  and 
equaUzaUon  of  cargo  transfer  costs  at 
U.S.  discharge  ports. 

Dated:  February  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Fbahcis  C.  HxjwmwT. 
Secreturw. 

[FR  Ooc.7a-3339  FUed  S-3-7a;8:Sl  md] 


CERTIFICATES  OF  FINANOAL  RE. 

SPONSIBIUTY  FOR  OIL  POUUTJON 

Notice  of  Nome  Changes 

Notice  is  hereby  givm  that  aU  certifi- 
cates of  financial  responsibility  (on  jkA- 
lotion)  bearing  the  below-Usted  numben 
hare  been  reissued  for  the  purpose  of 
indicating  on  the  new  certificates  the 
more  correct  BagUsh  translattoDS  of  the 
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operating  companies' 
nally  issued  certiflcaties 
voked  simultaneously 


names.  The  origl- 
have  been  re- 


Cfrtlfl- 

eat«       Originally  Issued  as-  ' 
No. 


08577    Far-Eastern  Steam- 
ship Co. 

05578  Baltic  Steamship  Co. 

05579  Black  Sea  Steamship 

Co. 

05580  Kamchatka  Steamshii  I 

Co. 

05581  Latvian  Steamship 

Co. 
0670t    Murmansk  Steamsbl| 

Co. 
09864    Sakhalin  Steamship 

Co. 
06125   Azov  Steamship  Co. 
06130    Northern  Steamship 

Co. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.72-3337 PUe*  »-3-72;8 :51  am] 


DOMINION  NAVIGikTION  CO.,  LTD. 

Notice  of  lssuan<e  of  Casualty 
Certificate 

of  the  pub- 

to  meet  lia- 

or  injury  to  pas- 

an  voyages. 

that  the  follow- 

a  certificate  of  fl- 

to  meet  liability 

or  injury   to  pas- 

on  voyages  pur- 

of  section  2,  Pub- 

1356,  1357)  and 

(immission  Oeneral 

(46  CFR  540)  : 


Security  for  the  projtection 
lie;  financial  responsibility 
bility  inciured  for  death 
sengers  or  other  i 

Notice  is  hereby  giv^n 
ing  have  been  issued 
nancial  responsibility 
inciured  for  death 
sengers  or  other  per 
suant  to  the  provision^ 
Uc  Law  89-777  (80 
Federal  Maritime  C 
Order  20.  as  amended 


St  it 


Dominion  Navigation 
tematlonal    Trust 
Ntueau,  Bab&m&s. 


On 


Dated:  February  2S,  1972. 

Pranpis  C.  Hurney, 
Sscretary. 

[FR  Doc.72-3341  PUeti  3-3-72;  8 -.51  am] 


NOTICES 


Reissued  as- 


Far-Eastern  Shipping 

Co. 
Baltic  Shipping  Co. 
Black  Sea  Shipping 

Co. 
Kamchatka  Shipping 

Co. 
Latvian  Shipping  Co. 

Murmansk  Shipping 

Co. 
Sakhalin  Shipping  Co. 

Azov  Shipping  Co. 
Northern  Shipping 
Co. 


,  Ltd.,  Bahamas  In* 
Bank    I^me, 


Bi  aiding 


DOMINION  NAVIGATION  CO.,  LTD. 

Notice  of  Issuance  of  Performance 
Certifi:ate 

Security  for  the  pn  tectlon  of  the  pub- 
lic: indemnification  lof  passengers  for 
nonperformance  of  tifensportatlon. 

Notice  is  hereby  giyen  that  the  follow- 
ing have  been  issued  a  certificate  of  Fi- 
nancial responsibilityjf  or  indemnification 
of  passengers  for  ipnperformance  of 
transportation  pursuant  to  the  provisions 
of  section  3,  Public  Law  89-777  (80  Stat. 
1357,  1358)  and  Fed^^  Maritime  Com 
mission  General  Orqer 
(46  CFR  Part  540): 


20,  as  amended 


Dominion  Navigation  go.,  Ltd.,  Bahamas  In- 
ternational Trust  Building.  Bank  Lane, 
Nassati.  Bahamas. 

Dated:  February  2^  1972. 

FrAI^CIS  p.  HtTRNEY, 

Secretary. 
[PR  Doc.  73-3842  Fl^  3-»-73:8:Sl  am] 


FEDERAL  POWER  COMMISSION 

[Project  eig-Callfornla] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  inspection 

February  29, 1972. 

Notice  is  hereby  given  that  on  July  21, 
1971,  an  agency  draft  statement  pursu- 
ant to  section  7  of  the  guidelines  of  the 
Council  on  Environmental  Quality  (36 
PJl.  7724,  April  23,  1971)  was  placed 
in  the  public  files  of  the  Federal  Power 
Commission.  This  statement  deals  with 
an  application  for  new  major  lic«ise 
filed  by  Pacific  Gas  and  Electric  Co.  for 
its  Bucks  Creek  Project  No.  619,  pursu- 
ant to  the  Federal  Power  Act. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  InformatiOTi,  Ro<Mn  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  avail- 
able from  the  Naticaial  Technical  Infor- 
mation Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

The  project  is  located  on  Bucks,  Griz- 
zly, and  Milk  Ranch  Creeks  and  their 
tributaries — all  tributaries  of  the  North 
Fork  Feather  River — and  on  North  Fork 
Feather  River,  in  Plumas  County,  and 
Plumas  National  Forest,  C^alif. 

The  project  consists  of:  (1)  Bucks 
Lake,  a  1,827-acre  reservoir  formed  by 
a  109-foot  high,  1,220-foot  long  dam  dis- 
charging to  Bucks  Creek  and  thence  in- 
to Lower  Bucks  Lake:  (2)  Lower  Bucks 
Lake,  a  136-acre  reservoir  formed  by 
a  96-foot  high,  500-foot  long  dam;  (3) 
Three  Lakes,  a  40-acre  reservoir  formed 
by  a  30-foot  high,  560-foot  long  dam; 
(4)  Grizzly  Forebey,  a  38-acre  reservoir 
formed  by  a  87-foot  high,  420-foot  long 
dam;  (5)  Milk  Ranch  Conduit,  a  42,297- 
foot  long  conduit  diverting  Three  Lakes 
water  releases  from  Milk  Ranch  Creek, 
and  other  small  creeks  en  route,  to  Lower 
Bucks  Lake;  (6)  Lower  Bucks  Lake  Tun- 
nel, a  5,716-foot  long  timnel  convejring 
the  combined  Bucks  Lake,  Three  Lakes, 
and  Lower  Bucks  Lake  water  releases 
into  Grizzly  CTreek  which  fiows  into 
Grizzly  Forebay;  (7)  Grizzly  Forebay 
Tunnel,  a  9,575-foot  long  tunnel  con- 
veying water  from  Grizzly  Forebay  to 
the  Bucks  Creek  penstocks:  (8)  two 
4,786-foot  long  penstocks  from  Grizzly 
Forebay  Tunnel  to  the  powerhouse;  (9) 
Buck  Creek  Powerhouse  having  an  in- 
stalled capacity  of  55,000  kw.:  (10)  a 
switchyard  and  a  1.3-mile  230-kv.  trans- 
mission line;  and  (11)  recreation  facil- 
ities as  described  in  the  Exhibit  R. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  Lntervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
1 2.80  of  Order  415-B.  Written  state- 
ments by  ijersons  not  wishing  to  inter- 
vene may  be  filed  for  the  Commission's 
consideration.  The  petitiwis  to  intervene 


or  comments  should  be  filed  with  the 
Commission  csa  or  bef<M'e  60  days  from 
February  29,  1972.  The  Commission  will 
consider  all  responses  to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary, 

[PR  Doc.73-3300  Piled  8-8-72:8:60  am] 


(Project  3706) 

CITY  OF  SEAHLE,  WASH. 

Notice  of  Availability  of  Environmentol 
Statement  for  inspection 

February  29,  1972. 

Notice  is  hereby  given  that  on  Febru- 
ary 4,  1972,  as  required  by  5  2.81(b)  of 
Commission  regulations  under  Order 
415-B  (36  F.R.  22738,  November  30,  1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  Coimcil 
on  Environmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion for  license  filed  by  the  city  of  Seat- 
tle, Wash.,  for  its  Newhalem  C?reek  Proj- 
ect No.  2705,  pursuant  to  the  Federal 
Power  Act. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW, 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Information 
Service,  Depsutment  of  Commerce, 
Springfield,  Va.  22151. 

The  project  Is  located  on  Newhalem 
C?reek,  a  tributary  of  the  Skagit  River  in 
Whatcom  Coimty,  Wash.  The  project  is 
a  run-of -river  hydroelectric  development 
consisting  of:  (1)  A  concrete,  overflow 
crest,  diversion  dam  (crest  elevation  1,010 
feet)  approximately  45  feet  long  and  10 
feet  high;  a  combination  sluiceway  and 
intake  structure;  a  6-foot  by  1-toot  un- 
llned  tunnel  and  33-inch  steel  penstock 
approximately  3,300  feet  long;  (2)  a 
woodframe  powerhouse  containing  a 
generating  unit  consisting  of:  Two  Pel- 
ton  impulse  water  wheels  connected  to  a 
generator  rated  at  2,500  kv.-a.,  0.7  PJ". 
(1,750  kw.) ;  and  (3)  appurtenant  facili- 
ties. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environ- 
mental statement  upon  which  the  inter- 
vener wishes  to  he  heard.  Including 
therein  a  discussicm  of  the  factors,  enu- 
merated in  §  2.80  of  Order  415-B. 
Written  statements  by  persons  not  wish- 
ing to  intervene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  intervene  or  comments  should 
be  filed  with  the  Commission  on  or  laef ore 
60  days  from  February  28,  1972.  The 
Commission  will  consider  all  responses 
to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 

IPR  Doc.73-3297  PUed  8-3-72;8:60  am] 
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[Project  1866] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  inspection 

February  29,  1972. 
Notice  Is  hereby  given  that  on  Febru- 
ary 17,  1972,  as  required  by  §  2.81(b)  of 
Commission  regulations  under  Order 
415-B  (36  FJl.  22738,  November  30, 1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  Council 
on  Environmental  Quality  (36  FJl.  7724, 
April  23,  1971)  WEis  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  new  major  license  for  the  constructed 
Bellows  Falls  Project  No.  1855  filed  pur- 
suant to  the  Federal  Power  Act. 

This  statement  is  available  for  public 
inspection  In  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield.  Va.  22151. 

The  project,  which  is  located  in  the 
ccnmties  of  Cheshire  and  Sullivan,  N.H., 
and  Windham  and  Windsor,  Vt.,  on  the 
Connecticut  River  consists  of  a  40,800- 
kw.  hydroelectric  generating  facility  with 
a  concrete  gravity  dam  and  a  2,800-acre 
26-mile  long  reservoir  and  picnicking, 
hiking,  fishing,  and  boat  launching 
facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to 
intervoie.  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environ - 
mentaJ  statement  upon  which  the  inter- 
vener wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors  en- 
numerated  in  §  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  intervene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  intervene  or  commoits  should 
be  filed  with  the  Commission  on  or  before 
60  days  from  February  17,  1972.  The 
Commission  wlU  consider  all  responses 
to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 


NOTICES 

April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion for  new  major  license  for  the  con- 
structed Vernon  Prdject  No.  1904  filed 
pursuant  to  the  Federal  Power  Act. 

This  statement  is  available  for  public 
inspection  In  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce 
Springfield,  Va.  22151. 

The  project,  which  is  located  in 
Cheshire  County,  N.H.,  and  Windham 
County.  Vt.,  on  the  Connecticut  River 
consists  of  a  24,400-kw.  hydroelectric 
generating  facility  with  a  concrete  grav- 
ity dam  and  a  2,550-acre,  26-mile  long 
reservoir  and  picnicking,  hiking,  fishing, 
and  boat  laimchlng  facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  difference  with  the  envirtMi- 
mental  statement  upon  which  the  ln- 
tervenor wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors  enu- 
merated in  S  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  Intervene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  intervene  or  comments  should  be 
filed  with  the  Commission  an  or  before 
60  days  from  February  16,  1972.  The 
Commission  will  consider  all  responses 
to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 
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cities  and  towns  of  Madera.  Fresno,  and 
Visalia,  in  Fresno  and  Madera  Counties 
Calif.  • 

The  project  consists  of  several  diver- 
sion dams,  conduits,  natural  channels, 
reservoirs,  and  two  powerhouses  contain- 
ing a  total  instaUed  capacity  of  138,000 
kw.  The  project  has  been  in  operation 
since  1921. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  difference  with  the  environ- 
mental statement  upon  which  the  in- 
tervener wishes  to  be  heard.  Including 
therein  a  discussion  of  the  factors 
enun-.erated  in  S  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  Intervene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  Intervene  or  comments  should 
be  filed  with  the  Commission  on  or  before 
60  days  from  February  29,  1972.  The 
Commission  will  consider  all  responses 
to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 

I  FR  Etoc.72-3301  PUed  3-3-72:8:60  ami 


[Docket  No.  CP73-2071 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

February  29,  1972. 


[PR  Doc.72-3299  Piled  3-3-72:8:60  am] 


[Project  87]     " 
SOUTHERN  CALIFORNIA  EDISON  CO. 


[PR  Doc.73-3298  PUed  3-3-72:8:60  am] 


(Project  1904] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

February  29,  1972. 
Notice  is  hereby  given  that  on  Febru- 
ary 16,  1972,  as  reqirired  by  S  2.81(b)  of 
Commission  regulations  imder  Order 
415-B  (36  F.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con- 
taining Information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  CouncU 
on  Environmental  Quality  (36  FM.  7724, 


Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

February  29,  1972. 

Notice  is  hereby  given  that  on  August 
21,  1970,  as  required  by  §  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  FJl.  22738,  November  30,  1971)  a 
draft  £nvirt»imental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  guidelines  of  the  Council  on  Environ- 
mental QuaUty  (36  FJl.  7724,  April  23, 
1971)  was  placed  In  the  public  files  of 
the  Federal  Power  Commission.  This 
statement  deals  with  an  application  for 
a  new  major  license  for  constructed  Big 
Creek  No.  2A  and  No.  8  Project  No.  67 
filed  pursuant  to  the  Federal  Power  Act. 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  O  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

This  statement  discusses  the  environ- 
mental Impact  of  Big  Creek  No.  2A  and 
No.  8  Project,  located  In  the  vicinity  of 


Take  notice  that  on  February  18,  1972, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso,  TX  79978. 
filed  in  Docket  No.  CP72-207  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  permlsslfxi  for  and 
approval  of  the  abandonment  of  service 
to  Foote  Mineral  Co.  (Foote)  and  rtiated 
natural  gas  facilities  in  Montrose  County, 
Colo.,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  direct  interruptlble 
natural  gas  service  to  Foote,  the  succes- 
sor to  Vanadium  Corporation  of  Amer- 
ica (Vanadium)  and  to  abandon  by 
removal  and  salvage  Its  Nucla  Meter 
StatlOTi  and  appurtenances  In  Montrose 
County.  Colo.,  which  were  utilized  for 
service  to  Vansulium.  Applicant  states 
that  delivery  of  gas  to  Foote's  plant  in 
Nucla,  Colo.,  is  no  longer  needed  and 
that  Foote,  by  letter  agreement  of  Sep- 
tember 28,  1971,  acknowledged  the  can- 
cellation of  the  original  r^ated  sales 
contract.  Applicant  further  states  that 
the  proposed  abandonment  will  have  no 
adverse  impact  on  any  of  its  other 
customers. 

Applicant  estimates  the  cost  of  the 
proposed  project  at  $1,050. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  24 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requironents  of  the  Com- 
mission's rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10)  aLd  the  regula- 
tions under  the  Natural  G^s  Act  ( 18  CFR 
157.10).  All  protests  fUediwith  the  Com- 
missi(Hi  will  be  considered  by  it  In  de- 
temJning  the  appropriate  action  to  be 
Uken  but  wUl  not  serve  t^  make  the  pro- 
testants  parties  to  the  droceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  particii^ate  as  a  party 
in  8uiy  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accofdance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural 
Commission's  rules  of  pr 
cedure.  a  hearing  will 
further  notice  before  , 
on  this  appUcation  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by,the  public  con- 
venience and  necessity.  ]f  a  petition  for 
leave  to  intervene  is  ticiely  filed,  or  if 
the  Commission  on  its  (wn  motion  be- 
lieves that  a  formal  healing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  I 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KDmEitH  F.  Plumb, 
Secretary. 


ias  Act  and  the 
ctice  and  pro- 
held  without 
iie  Commission 
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[Docket  No. 


204] 


KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  IN( 

Notice  of  Application 

FebrtJart  29,  1972. 

Take  notice  that  on  February  14,  1972, 
Kansas -Nebraska  NatunJ  Gas  Co.,  Inc. 
(applicant).  Hastings,  N;br.  68901,  filed 
in  Docket  No.  CP72-204  an  application 
pursuant  to  section  7(p)  and  section 
7(c)  of  the  Natural  Gas  Act  for  permis- 
slwi  and  approval  to  abandon  and  remove 
certain  natural  gas  facilities  and  for  a 
certificate  of  public  cQnvenience  and 
necessity  authorizing  c<jnstruction  &nd 
operation  of  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  I  :ommission  and 
open  to  public  inspection , 

Applicant  seeks  permission  and  ap- 
proval to  abandon  and  remove  14.5  miles 
of  3-inch  pipeline  in  Itsi  Norton  system 
located  in  Decatur  Coi<ity.  Kans.,  to- 
gether with  abandonment  of  service  to 
five  niral  customers. 

Applicant  states  that  this  section  of 
pipe  has  been  and  is  a  c<»i8tant  source 
of  maintenance  problem^  Applicant  fur- 
ther states  that  in  order  tD  continue  serv- 
ice to  the  five  custottters  mentioned 
above,  it  would  be  necessary  to  replace 
approximately  5.3  mllea  of  the  3-inch 
pipeline.  Applicant  states  that  these  cus- 
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tomers  can  be  converted  to  LPG  which 
is  readily  available. 

Applicant  proposes  to  CMistruct  and 
operate  4  miles  of  3-inch  and  9.7  miles 
of  2-inch  burled  pipeline  to  replace  the 
present  13.7  miles  of  2-inch  top-of- 
ground  pipeline  on  applicant's  Kensing- 
ton line  located  in  Phillips  County,  Kans. 
Applicant  states  that  the  present  pipe- 
line has  been  damaged  by  outside  forces 
at  various  times,  requires  constant 
surveillance  and  is  a  source  of  excessive 
maintenance  problems.  Applicant  further 
proposes  to  construct  and  operate  6 
miles  of  6-inch  loop  on  its  Sharon 
Springs  line  in  order  to  correct  a  low 
pressure  problem  on  the  north  segment 
of  this  line  and  provide  additional  capac- 
ity if  required. 

Applicant  estimates  the  total  cost  of 
the  construction  of  the  facilities  pro- 
posed at  $120,000  which  will  be  financed 
out  of  current  working  capital  or  will  be 
obtained  from  interim  bank  loans  which 
at  a  later  date  will  be  fimded  through  a 
long-term  security  issue.  Applicant  esti- 
mates the  total  cost  of  the  abandonment 
of  facilities  at  $13,500. 

Any  person  (lesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  21, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
prcKeeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
'and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heariTLg  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

UncJer  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-3294  Filed  S-S-72;8:60  am] 


[Docket  No.  CP73-205] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

February  29,  1972. 

Take  notice  that  on  February  14,  1972, 
Texas  Gas  Transmission  Corp.  (appli- 
cant), Post  OfBce  Box  1160,  Owensboro, 
KY  42301,  filed  in  Docket  No.  CP72-205 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission  for 
and  approval  of  the  abandonment  of  cer- 
tain natural  gas  faculties,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to  aban- 
don by  sale  to  Western  Kentucky  Gas 
Co.  (Western)  approximately  1,863  feet 
of  2-inch  pipdine  together  with  all  right- 
of-way  properties  and  easements  ap- 
purtenant thereto.  This  line  comprises 
all  of  applicant's  Sebree  2-inch  line  lo- 
cated in  Webster  County,  Ky.  "nils  pipe- 
line is  used  exclusively  to  serve  Western. 
Western  desires  to  purchase  the  facili- 
ties for  integration  into  Its  system. 
Applicant  states  that  the  proposed  aban- 
donment will  not  affect  the  design  and 
operation  of  its  main  line  system.  Appli- 
cant further  states  that  the  agreed  pur- 
chase price  shall  be  $950. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March  21, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abtindonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commlsslcm  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  DOC.72-329S  PUed  3-3-7a;8:50  am] 
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MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

f  February  24, 1972. 

Take  notice  that  on  February  7,  1972, 
Mississippi  River  Transmission  Corp. 
(applicant),  9900  Clayton  Road.  St. 
Louis,  MO  63124.  filed  in  Docket  No. 
CP72-199  an  application  pursuant  to  sec- 
tion 7(b)  and  section  7(c)  of  the  Natu- 
ral Gas  Act  for  permission  and  approval 
to  abandon  certain  natural  gas  facilities 
and  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  construc- 
tion and  operation  of  natural  gas 
facilities,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  seeks  authorization  to  con- 
struct additional  pipeline  loop  sections 
on  Its  Main  Line  System,  to  relocate 
certain  existing  compressor  units,  and  to 
abandon  other  Main  Line  System  com- 
pressor units  and  stations.  The  proposed 
construction  consists  of  the  installation 
of  approximately  4.2  miles  of  26 -Inch 
pipeline  loops  on  applicant's  Main  Line 
System  In  two  sections  In  the  State  of 
Arkansas,  Including  a  1.7-mlle  section 
crossing  the  Arkansas  River,  and  the 
transfer  of  two  1,000  horsepower  com- 
pressor units  from  Neelyvllle  Station. 
located  in  Butler  County,  Mo.,  to  Poplar 
Bluff  No.  1  Station,  also  located  In  Butler 
County,  Mo.,  together  with  construction 
■  and  installation  of  miscellaneous  related 
equipment  and  facilities. 

Applicant  proposes  to  abandon  the 
Neelyvllle  Station,  including  the  two  600 
horsepower  compressor  units  which  will 
remain  after  the  transfer  of  the  two  1,000 
horsepower  units  described  above,  and 
the  Glendale  No.  1  Station  located  in 
Olendale,  Lincoln  County,  Ark.,  with 
seven  1,000  horsepower  compressor  units. 
Applicant  states  that  the  proposed  aban- 
donments involve  the  retirement  of 
certain  of  the  oldest  compressors  on 
applicant's  system. 

Applicant  states  that  the  program  pro- 
posed will  result  In  Improvements  in 
operating  dependability  and  efficiency. 
The  proposals  will  Involve  a  reduction  of 
the  physlcail  delivery  capacity  of  the 
Main  Line  System  by  approximately 
20.000  Mcf  per  day.  Applicant  states  that 
this  reduction  reflects  correct  gas  supply 
conditions  and  the  present  availability 
of  supply  input  solely  at  Perryvllle,  La., 
the  origin  of  its  Main  Line  System. 

Applicant  estimates  the  total  cost  of 
the  construction  and  transfer  of  facili- 
ties at  $1,948,000  which  will  be  financed 
from  Internally  generated  funds  and  In- 
terim bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  l>efore  March 
14,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  29426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  vrtth 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siAject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  CJommlssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  peUtlon  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represKited  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.72-3aS3  PUed  3-3-73:8:45  am] 


(Docket  No.  CPT2-202] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

February  24,  1972. 

Take  notice  that  on  February  9,  1972, 
Natural  Gas  Pipeline  Company  of 
America  (applicant) ,  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP72-202  an  appUcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  replace- 
ment of  a  porticHi  of  appUcant's  24-inch 
No.  1  Crawford  pipeline  in  WiU  County, 
ni.,  with  42-inch  pipe,  aU  as  more  fuUy 
set  forth  in  the  appUcation  which  is  on 
fUe  with  the  Commission  and  open  to 
pubUc  inspection. 

AppUcant  seeks  authorization  to  con- 
tinue a  program  of  replacing)  portions  of 
its  original  24-inch  No.  1  Crdwford  pipe- 
line with  42-lnch  pipe.  This  program  was 
begun  in  1968  and  since  that  date  18  miles 
of  the  total  of  34.44  miles  of  24-Inch  line 
has  been  replaced.  AppUcant  proposes  to 
replace  an  additional  10.45  miles  of  24- 
inch  pipe  in  1972.  This  program  was 
begun  when  the  flow  requirements  of  the 
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Crawford  lines,  of  which  there  are  three, 
began  to  exceed  capacity.  Upon  comple- 
tlOTi  of  ccaistruction  of  the  faculties  pro- 
posed the  capacity  of  the  Crawford  lines 
wUl  be  approximately  1,176,000  Mcf  pw  # 
day.  This  would  exceed  present  flow  car 
pablUtles  by  131,000  Mcf. 

AppUcant  states  that  only  short  sec- 
tions of  replacement  can  be  undertaken 
in  any  1  year  because  of  the  area 
traversed  by  the  pipeline,  llmitationg  on 
construction  and  proximity  to  ultimate 
points  on  consumption. 

The  appUcant  states  that  the  estimated 
cost  of  the  above  replacement  is  $3,- 
600.000  which  It  plans  to  finance  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appUcation  should  on  or  before 
March  14,  1972.  fUe  with  the  FMeral 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Interrene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oos  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  bf  it 
In  determining  the  approi>tlate  tucOoa  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  iHw«edIng  or  to  participate  as  a 
party  in  any  hearing  therdn  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Coomiission's  rules. 

Take  further  notice  that,  pursuant  to 
tile  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  C3a8  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commlssirai  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  puUic 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.73-32«l  Filed  3-3-72:8:46  «n] 


[Docket  No.  OP72-aoi  ] 

NORTHERN  STATES  ^OWER  CO. 

Notice  of  Application 

Pebruaet  24,  1972. 
Take  notice  that  on  February  9,  1972, 
Northern  States  Power  Oo.  (applicant), 
100  North  Barstow  Street,  Eau  Claire, 
Wis.  64701,  filed  in  Docket  No.  CP7a-201 
an  appUcation  pursuant  to  section  7(o) 
of  the  Natural  Gas  Act  for  a  certificate 


FEDERAL  REGISTER,  VOL   37,   NO.   44— SATURDAY,  MARCH  4,   1972 


y 


4748 


of  public  COTivenience  atid  necessity  au- 
tborizing  the  transporUltiai  and  sale  of 
liquefied  natural  gas  (LMG)  In  interstate 
commerce,  all  as  more  Jully  set  forth  in 
the  application  which  la  on  file  with  the 
Commission  and  open  tp  public  inspec- 
tion. ! 

Applicant  operates  a^i  LNG  plant  at 
Eau  Claire,  Wis.,  the  production  of  which 
it  utilizes  for  peak-sh4ving  operations 
on  its  distributicm  systems  in  Wisconsin. 
Applicant  seeks  authorization  to  trans- 
port and  sell  LNG  fromi  this  plant  to  its 
parent  company,  Northern  States  Power 
Co.  of  Minnesota  (NSP>,  a  public  utility 
engaged  in  the  distribution  of  natural 
gas  in  North  Dakota  and  Minnesota.  NSP 
is  ccmstmcting  an  LNG  satellite  storage 
tank  at  its  Wescott  Pla|it  located  in  In- 
ver  Grove  Heights  neap  St.  Paul,  Minn. 
This  tank  is  being  built  to  expand  NSP's 
peak-shaving  cs^iacity  in  its  St.  Paul 
operations.  Applicant  proposes  to  com- 
mence sales  and  deliveries  oi  LNG  to 
NSP  in  July  1972.  Appttcant  states  that 
presently  no  precise  determination  as  to 
the  quantity  of  LNG  t4  be  sold  can  be 
mnrf»  but  the  quantity  to  be  delivered  and 
sold  to  NSP  will  not  normally  exceed  2 
millkHi  gallons  annually.  Applicant 
further  states  that  the  nroposed  transac- 
tions will  take  place  in  auch  volumes  and 
at  siKh  times  as  are  appropriate  in  the 
operatimi  of  the  peak-shaving  operations 
of  these  companies.  No  hew  facilities  are 
required  to  be  ccmstructed  to  implement 
the  proposed  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  14, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington.  JXC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protects  filed  with  the 
Conunission  will  be  co^dered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  s^rve  to  make  the 
Protestants  parties  to'  the  proceeding. 
Any  person  wishing  to  l^ecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  i  must  file  a  peti- 
tion to  intervene  in  accprdance  with  the 
Commission's  rules.       ! 

Take  further  notice  ihat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Cortimission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it^  own  review  of 
the  matter  finds  that  a  j  grant  of  the  cer- 
tificate is  reqtilred  by  I  the  public  con- 
venience and  necessity  4  If  a  petition  for 
leave  to  Intervene  is  ttmely  filed,  or  if 
the  Commission  on  it^  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  sucq  hesiring  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Secretary. 

[FR  Doc.72-3262  PUed  3-3-72;8:45  am] 


SIERRA  PACIFIC  POWER  CO. 

Notice  of  Proposed  Changes  in  Electric 
Rate  Schedules 

February  24,  1972. 

Take  noUce  that  on  January  27,  1972, 
Sierra  Pacific  Power  Co.  (Sierra  Pacific) 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tarifl.  Original  Volume 
No.  1,  applicable  to  wholesale  sales  of 
electric  energy.  The  rate  schedule 
changes  proposed  to  become  effective  on 
April  1,  1972,  are  applicable  to  resale 
power  service,  both  mediimi  and  high 
voltage. 

Sierra  Pacific's  filing  indicates  that  the 
proposed  changes  would:  (i)  Increase 
revenues  approximately  $273,608  an- 
nually, based  upon  operations  for  the  12 
months  ended  September  1971;  and  (11) 
include  a  new  fuel  adjustment  olause. 
The  company  states  that  the  increase  in 
rates  is  necessitated  by  increases  in  oper- 
ating expenses,  particularly  in  fuel  costs: 
increases  in  cost  of  plant  additions ;  and 
higher  capital  costs. 

Copies  of  the  filing  have  been  served  on 
custcnners  and  interested  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  appli- 
cation should  on  or  before  March  15, 
1972,  file  with  the  Federal  Power  CJom- 
mission,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirwnents  of  the  Com- 
mission' rules  of  r«uctice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  in 
any  hearing  therein,  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  api^ication  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kknnkth  F.  Pluhb, 
Secretary. 

[FR  Doc.72-3264  PUed  S-3-72;8:45  am] 


[Docket  No.  E-7711] 

SOUTHWESTERN  ELEaRIC  POWER 
CO. 

Notice  of  Tender  for  Filing  of  Proposed 
Initial  Rate  Schedule  and  Notice  of 
Cancellation 

February  28,  1972. 
On  Dec^nber  27,  1971,  Southwestern 
Electric  Power  Co.  tendered  for  filing 
with  the  Commission  in  Docket  No.  E- 


7711  a  proposed  Initial  rate  schedule 
designated  REIA.  Southwestern  proposes 
to  make  such  rate  schedule  applicable 
to  its  wholesale  electric  service  to 
rural  electric  cooperatives  in  Texas  alid 
Louisiana.'  On  February  7.  1972.  South- 
western filed  in  this  docket  a  notice  of 
cancellation  of  its  FPC  rate  schedule  No. 
56  under  which  Southwestern  sells  elec- 
tric power  to  Tex-La  Electric  CToopera- 
tive.  Inc..  of  Quitman.  Tex.,  for  resale 
to  Tex-La's  distribution  cooperative 
members.'  Southwestern  proposes  an  ef- 
fective date  of  February  29,  1972,  for  the 
cancellation  of  rate  schedule  FPC  No.  56 
and  proposes  to  make  rate  schedule  REIA 
available  for  service  on  the  same  date. 

In  its  letter  of  transmittal.  Southwest- 
em  states  the  filing  of  rate  schedule  REA 
is  necessary  by  reason  of  the  cancellation 
of  the  contract  between  the  company 
and  Tex-La  Electric  Cooperative  by  let- 
ter dated  August  5,  1971,  with  cancel- 
lation to  be  effective  February  29,  1972. 

Southwestern  states  that  rate  sched- 
ule REA  is  based  upon  the  company's 
best  judgment  of  what  a  fair  and  equit- 
able rate  schedule  should  be  for  the  pur- 
poses of  wholesale  service  for  resale  to 
electric  cooperative  corporations.  South- 
western further  states  the  proposed  rate 
schedule  REA  Is  based  upon  current 
costs  and  tissures  that  service  will  be 
rendered  through  the  company's  exist- 
ing facilities. 

Copies  of  the  proposed  rate  schedule 
REA  were  served  by  the  company  on  the 
electric  cooperatives  involved. 

Any  person  desiring  to  be  heard  with 
reference  to  Southwestern  Electric  Power 
Co.'s  proposed  rate  schedule  REA  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission, 
Washihgton,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Conunls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  110).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1972.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  the  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Southwestem's  transmittal  letter,  pro- 
posed rate  schedule  REA,  sind  notice 
of  cancellation  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

KxNNETH  F.  Plumb, 
Secretary. 

IFR  Doc.72-3296  PUed  3-3-72:8:60  ami 


>  Bossier  Rural  Electric  Membership  Corp., 
Boeftier  City.  La.;  Bowle-CTass  Electric  Co- 
operative, Inc..  DouglasvlUe,  Tex.;  Deep  East 
Texas  Electric  Coop..  Inc..  San  Augustine. 
Tex.:  Panoai-Harrlaoo  Electric  Ooop.,  Inc., 
M&rsbaU,  Tex.;  Busk  County  Electric  Co- 
operative, Inc.,  Henderson,  Tex.;  Upabur- 
Rural  Electric  Cooperative,  Inc.,  Ollmer,  Tex.; 
VaUey  Electric  Membership  Corp.,  Natchito- 
ches, La.;  and  Wood  County  ESectrlc  Coupera- 
ttve,  Inc.,  Q\iltman,  Tex. 
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(Dockets  Nob.  CP7»-100,  CPTJ-IOIJ 

TECON  GASIFICATION  CO.  AND  TEXAS 
EASTERN  TRANSMISSION  CORP. 

Order  Consolidating  Proceedings, 
Granting  Interventions  and  Fixing 
Date  for  Formal  Hearing 

Fkbruart  24, 1972. 
On  October  12,  1971,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act,  Teoon 
Gasification  Co.  (Tecon)  filed  in  Docket 
No.  CP72-100  and  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  filed  in 
Docket  No.  CP72-101  aiH>lications  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natiu^  gas 
pipeline,  compression  and  gasification 
facilities,  and  in  Docket  No.  CP72-101, 
Texas  Eastern  also  requested  permission 
and  approval  under  section  7(b)  of  the 
Natural  Gas  Act  to  abandon  approxi- 
mately 15  miles  of  20-inch  and  12-lnch 
pipeline,  an  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  the  public 
Inspection. 

Tecon,  in  Docket  No.  CP72-100,  re- 
quests authorization  for  the  constrtic- 
tion  and  operation  of  a  liquid  hydrocar- 
bon gasification  plant  to  gasify  liquid 
hydrocarbons  (generally  known  as 
naphtha)  into  pipeline  quality  gas  with 
a  heating  value  of  approximately  1,000 
B.t.u.  per  cubic  foot.  This  plant,  which 
Is  to  include  approximately  30,000  horse- 
power of  compression,  will  be  constructed 
at  an  estimated  cost  of  $139,849,000  near 
South  Plainfield,  N.J.  The  estimated  out- 
put production  of  this  plant  is  500,000 
Mcf  of  gas  per  day.  Tecon  states  that 
this  plant  will  be  located  adjacent  to 
the  pipeline  system  of  Texas  Eastern  and 
that  the  entire  production  from  this 
plant  will  be  delivered  to  Texas  Eastern. 
Tecon  proposes  to  sell  300,000  Mcf  of 
this  gas  per  day  to  Texas  Eastern  while 
the  remaining  volume  of  200,000  Mcf 
per  day  will  be  sold  to  Consolidated  Nat- 
ural Oas  Co.  (Consolidated).  ConeoU- 
dated  will  own  approqlmately  40  percent 
of  the  capital  stock  of  Tecon,  with  the  re- 
maining 60  percent  being  owned  by  a 
•ubsidlary  of  Texas  Eastern. 

According  to  Tecon,  approximately 
one-third  of  the  liquid  hydrocaitwns 
necessary  for  the  operation  ot  this  plant 
will  be  purchased  domestically  and  the 
other  two-thirds  will  be  obtained  frxMn 
foreign  sources.  The  weighted  average 
1974  cost  of  «n  suppUes  Is  $8,778  per  bar- 
rel. These  liquid  hydrocartMns  will  be 
delivered  to  Tecon 's  plant  by  Texas  East- 
em  Terminal  Co.  (Terminal),  a  subsidi- 
ary of  Texas  Eastern,  by  means  of  dock- 
ing, terminal,  storage,  and  liquid  hydro- 
carbon pipeline  facilities  prc^xMed  to  be 
constructed  or  acquired  by  Terminal. 
These  facilities  wlU  consist  of  a  dock 
unloading  lines,  header  system,  booster 
pumps,  and  Uquid  hydrocarbon  storage 
tanks  on  Statea  Island.  N.Y.;  a  20-inch 
liquid  hydrocarbon  pipeline  approxi- 
mately IS  miles  in  length  eztending  from 
the  terminal  faciliUes  to  Tecon's  plant; 
and   liquid  hydrocarbon  storage   tanks 
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adjacent  to  said  plant,  together  wHh  cer- 
tain rtiated  facilities. 

Texas  Eastern,  In  Docket  No.  CP7»- 
101,  seeks  permlsslcm  for  and  approval 
of  the  abandonment  of  approzimstriy 
15  miles  of  pip^lne  consisting  of  12.73 
miles  of  20-lnch  and  2.3  miles  of  12-inch 
line.  Texas  Eastern  proposes  to  abandon 
this  line  by  sale  to  Terminal  for  con- 
version of  a  liquid  hydrocarbon  pipeline. 
Texas  Eastern  also  seeks  authorization 
to  construct  and  (^lerate  ai^roximately 
21.6  miles  of  42-inch  pipeline  In  lieu  of 
an  equal  Iwigth  of  36-inch  pipeline 
which  was  previously  authorized  in  Dock- 
et No.  CP69-82  as  a  loop  to  its  Hanover 
line  In  New  Jersey,  and  to  Install  and  op- 
erate certain  natural  gas  metering  and 
regtilating  faculties.  Texas  Eastern  will 
employ  its  facilities  for  the  delivery  to 
Consolidated  by  displacement  of  the  vol- 
umes of  natural  gas  purchased  by  Con- 
solidated from  Tecon.  The  overall  capital 
cost  of  increasing  the  size  of  the  Han- 
over loop  and  constructing  the  metering 
and  regulating  facilities,  less  the  selling 
price  of  the  pipeline  facilities  to  be 
abandoned,  is  approximately  $4  million. 
Texas  Etistem  states  that  this  cost  will 
be  financed  by  tise  of  its  revolving  credit 
agreements. 

The  sale  of  gas  by  Tecon  to  Texas 
Eastern  and  Consolidated  will  be  made 
on  a  cost-of -service  basis  beginning  la 
late  1973  or  early.  1974.  The  estimated 
cost  per  Mcf  fw  the  gas  to  be  pur- 
chased from  Tecon  is  $1.23.  Texas  East- 
em  and  Consolidated  request  that  the 
Commission,  in  authorizing  Tecon's  pro- 
posal, specifically  authorize  them  to  track 
without  suspension  their  respective  costs 
of  purchasing  gas  from  Tecon.  Neither 
Texas  Eastern  nor  (Consolidated  propcKes 
to  absorb  these  gas  purchase  costs. 
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Mobnoncocy. 

PHUMylTaiUa  Oaaand  Water  Co. 

Ella^wtbtown  Om  Oo. 

United  Oas  P^MUne  Oo. 

Humble  OQ  A  R'ffftnli^  Co. 

Consolidated  Oas  Supply  Co. 

The  Hew  Jersey  Board  of  PuUlc  TTttUty  Oom- 

mlssloners. 
Algonquin  Oas  Traosmlaslott  Oo. 
Texas  Oas  Tranamlasion  Co. 
Transcontinental  Oas  Pipeline  Ooip. 
PhUadelphla  Electric  Co.  , 

Untimely  petitions  to  intervene  wore 
filed  by  the  following  parties: 

Memphis   Light,    Oas.    and   Water   Division, 

City  of  Memphis.  Tenn. 
Western  Kentucky  Oas  Co. 
Louisville  Oas  and  Electric  Ck). 
Southern  Indiana  Oas  and  Electric  Co. 
Cities  Service  OU  Co. 
Union  Carbide  Corp.  and  The  Dow  Chemical 

Co. 


The  Commission  notes  that  there  exists 
an  interrelationship  between  the  two 
above-described  proceedings  and  con- 
cludes that  their  ultimate  disposition 
would  best  be  accomplished  in  a  consol- 
idated proceedings.  The  Commission 
therefore  shall  consolidate  Docket  No 
CP72-100  and  Docket  No.  CP72-101  for 
hearing  and  disposition. 

Notice  of  receipt  of  the  applications 
was  issued  on  Octobo-  26,  1971,  and  was 
published  in  the  Pkdekai.  RccisTn  on 
October  30,  1971,  at  36  PH.  20912.  No- 
vember 15,  1971.  was  set  as  the  final  date 
for  filing  protests  and  petitions  to  inter- 
vene. Accordingly,  timely  petitions  to  In- 
tervene were  filed  by  the  f(dlowing 
parties: 

Tbe  Public  Service  Commission  for  the  SUt« 

of  New  York. 
BootMster  Qu»  ic  Beetrlc  Corp. 
SheUOUCo. 
Texaco.  Inc. 

The  Brooklyn  Union  Oas  Co. 
New  York  State  Electric  &  Oas  Corp. 
The  PhUadelphla  Oas  Works  Division  of  UOI 

C3orp. 
South  Side  Civic  Association. 
Oolumbta  Oaa  Ttanamlsilon  Corp. 
Long  Island  Ugbtlng  Co. 
OonaoUdated  MOimm  Oo.  of  New  York.  Ine 
Continental  OU  Co. 
Dlstrigas  Corp. 

Public  Service  Electric  and  Oas  Co. 
Boston  Gas  Co.  et  al. 
The  Municipal  Defense  Oroup. 


Having  reviewed  the  petitions  to  Inter- 
vene, we  are  convinced  that  the  petition- 
ers. Including  those  who  filed  late,  have 
all  sufficient  Interest  in  these  proceedings 
to  .warrant  intervention.  We  also  believe 
ttaatt  the  significant  and  novel  questions 
presented  by  these  appUcatloos,  as  well 
as  the  requests  of  some  petitioners,  re- 
quire a  public  hearing  at  which  Ume  all 
issues  hearing  uxkoi  the  public  interest 
can  be  fully  developed  on  the  evidentiary 
record. 

The  Commission  finds: 

(1)  It  Is  necessary  and  appropriate 
that  the  proceedings  in  the  above-named 
applications  be  consolidated  for  hearing 
and  decision. 

(2)  It  is  desiraUe  and  In  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  es- 
tablish the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circtanstances  In 
the  administration  of  the  Natural  Oas 
Act. 

(3)  It  is  necessary  and  appropriate 
that  the  consolidated  proceedings  In- 
volving the  above-named  applications  be 
set  for  hearing. 

The  Commission  orders: 

(A)  Docket  No.  CP72-100  and  Docket 
No.  CP72-101  are  conscdldated  for  pur- 
poses of  hearing  smd  disposition. 

(B)  The  above-named  petitioners  are 
permitted  to  intenrene  in  this  coosoU- 
dated  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  partieipa- 
tion  of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  ^leciflcally  set  forth  in  said 
petitions  for  leave  to  Intervene:  And 
provided,  further.  That  the  admiaBlon  of 
sutAx  Interrenors  shall  not  be  eoostnied 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commissi  oo  entered  in  this  jmxseeding. 

(C)  The  direct  case  of  TeooD  aaeiflca- 
tlon  Oo.  and 'VezM  Easton  TmMmi^an 
Corp.  and  aU  lotervenan  In  samwrt 
thereof  shall  be  filed  and  served  on  all 
parties  on  or  before  March  13,  1972. 
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(D)  A  formal  heaiHng  shall'  be  con- 
vened  in  these  proceedings  in  a  hearing 
room  of  the  Federal  ^wer  Commission. 
441  G  Street  NW.,  WlashingUm.  DC,  on 
April  3.  1972.  at  !•  a.m..  e.s.t.  The 
Chief  Examiner  will  desigtiate  an  appro- 
priate oflQcer  of  the  uommlsslon  to  pre- 
side at  the  formal  hearing  of  these  mat- 
ters, pursuant  to  the  Commission's  niles 
of  practice  and  procedure. 


By  the  Ccanmission, 
[seal]  E^minTH 


[PR  Doc.72-3265  Pile*  I 


[Docket  No, 

ELECTRIC  AND  WAT 
CITY    OF 
KENTUCKY  UTILI 


NeKce  of  Extensio 
Postponement 


F.  Plumb, 
Secretary. 

3-3-72:8:45  am) 


B-77041 

R  PLANT  BOARD, 
FRANKFORT,    KY.,    AND 
lES  CO. 


n  of  Time  and 
of  Hearing 


NOTICES 

plration  imtU  March  2.  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pixrsuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Niagara 
Mohawk  Power  Corp.  for  continued  oper- 
ation and  maintenance  of  Project  No.  13. 
Take  notice  that  an  annual  license  is 
issued  to  Niagara  Mohawk  Power  Corp. 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  3, 
1972  to  March  2.  1973,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Green  Island  Project  No. 
13,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plxjmb, 
Secretary. 

[FB  Doc.73-3365  PUed  3-3-72;8:62  am] 


FIBRUARY   29,    1972. 

On  February  18,  19'  12,  the  Electric  and 
Water  Plant  Board  o<  the  city  of  Frank- 
fort, Ky.  (Frankfort),  filed  a  motion  for 
an  extension  of  time  to  a  date  5  weeks 
after  the  completion  of  Frankfort's  dis- 
covery procedure,  within  which  to  file 
its  direct  testimony  and  exhibits,  pur- 
suant to  paragraph  Cc)  of  the  order  is- 
sued January  26.  1972,  In  the  above- 
designated  matter.  No  answers  to  the 
motion  have  been  filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  ts  extended  to  and 
including  5  weeks  after  the  completion 
of  Frankfort's  discovery  procedure,  or 
May  9,  1972,  whichever  date  is  earlier, 
within  which  Frankfort  shall  file  with 
the  Commission  and  iserve  on  all  parties 
to  the  proceeding,  including  the  Staff  of 
the  Commissicm.  diiject  testimony  and 
exhibits  in  support  of  its  allegations.  The 
hearing   is   postponed   pending   further 

notice. 

K£NI^TH  F.  Pluvb, 

Secretary. 

[PR  Doc.72-3363  Pufcd  3-3-72:8:52  am] 


[Projwit  13  J 

NIAGARA  MOHA\AK  POWER  CORP. 
Notice  of  Issuance  pf  Annual  License 

FiBRTJARY    29,    1972. 

On  March  2,  1976,  Niagara  Mohawk 
Power  Corp.,  Ldcensae  for  Green  Island 
Project  No.  13  located  in  the  vicinity  of 
the  town  of  Greoi  Island,  Albany 
County,  N.Y.,  on  the  Hudson  River  filed 
an  application  for  ai  new  license  under 
section  15  of  the  Fe^ral  Power  Act  and 
Commission  regulations  thereunder 
(§§16.1-16.6).  Licensee  also  made  a 
supplemental  filing  pursuant  to  Commis- 
sion Order  No.  384  oi^  December  28, 1970. 

The  license  for  Project  No.  13  was  Is 


sued  effective  March 
ending  March  2,  197 
was  issued  from  the 


3,  1921.  for  a  period 
An  annaal  license 
original  date  of  ez- 


[Docket  No.  CI72-628] 

PRAIRIE  PRODUCING  CO. 
Notice  of  Application 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  cmd  the 
Commission's  rules  of  prsurtice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  mi  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plukb, 
Secretary. 

[PR  Doc.72-3376  PUed  3-3-72;8:64  am) 


March  2. 1972. 

Take  notice  that  on  February  28,  1972, 
Prairie  Producing  Co.  (applicant).  504 
The  Main  Building.  Houston,  Tex.  77002. 
filed  in  Docket  No.  CI72-528  an  appUca- 
tic«i  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trimkline 
(3as  Co.  from  the  East  Lake  Creek  Field, 
Montgomery  County.  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
for  1  year  from  the  date  of  Initial  deliv- 
ery within  the  contemplation  of  8  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70)  at  the 
rate  of  30  cents  per  Mcf  at  14.65  p.sJ.a. 
The  estimated  daily  sales  volume  is  2.000 
Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  peiTod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  13,  1972,  file 
with  the  Federal  Power  Commission, 
Wasliington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  sustion 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccwne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  CoDunlsskn's  rules. 


[Project  120] 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

February  29, 1972. 

On  February  12,  1970,  Southern  Cali- 
fornia Edison  Co..  licensee  for  Big  Creek 
No.  3  Project  No.  120  located  in  the 
vicinity  of  Fresno,  Kem,  Madera,  Los 
Angeles,  smd  Tulare  Coimties,  Calif.,  on 
the  San  Joaquin  River  filed  an  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regxilations  thereunder  (§5  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  Augxist  20, 1970. 

The  license  for  Project  No.  120  was 
issued  effective  June  8.  1922,  for  a  period 
ending  March  3,  1971.  An  annual  license 
was  Issued  from  the  original  date  of  ex- 
piration xmtil  March  3,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  South- 
em  California  Edison  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  4, 
1972,  to  March  3,  1973,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Big  Creek  No.  3  Project  No. 
120,  subject  to  the  terms  and  conditions 
of  its  license. 

KxNNXTH  F.  Plumb, 
Secretary. 

[nt  DOC.73-S3B6  Plied  8-8-72:8:62  am) 
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[Docket  No.  CBTS-TSO.  Ate] 

SOHYDE  PRODUCTION  COMPANY, 
INC.,  ET  AL. 

Notice  of  Applicatfont  for  "Small 
Producer"  Certificates  \ 

Fbbkuaby  29, 1972. 
Take  notice  that  each  Qf  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Nattuvl 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  28.  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission  "6  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition' 
to  intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on 
its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  peUtlon  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  uiUess  otherwise  advised.  It  win  be 
unnecessary  for  appUcants  to  appear  or 
be  represented  at  the  hearing. 

Kknhith  F.  Plumb, 
Secretary. 

iTbls  notlc«  doM  not  provlda  for  eon- 
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[Project  67) 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Issuance  of  Annual  License 

February  29,  1972. 
On  February  12,  1970,  Southern  Cali- 
fornia Edison  Co..  licensee  for  Big  Creek 
No.  2A  and  No.  8  Project  No.  67  located 
in  the  vicinity  of  Fresno,  Fresno  County, 
Calif.,  on  the  San  Joaquin  River  filed 
an  application  for  a  new  license  imder 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(S§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  August  21,  1970. 

The  License  for  Project  No.  67  was  is- 
sued effective  March  3,  1921,  for  a  period 
ending  March  2,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  March  2,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Act  pending  completion  of  the  li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  the 
public  Interest  to  issue  an  annual  license 
to  Southern  California  Edison  Co.  for 
continued  operation  and  maintenance  of 
Project  No.  67. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(Ucensee)  under  section  15  of  the  PW- 
eral  Power  Act  for  the  period  March  S, 
1972  to  March  2,  1973  or  imtll  Federal 
takeover,  or  the  Issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Big  Creek  No.  SA 
and  No.  8  Project  No.  67,  subject  to  the 
terms  and  oondlticxis  of  Its  license. 

KnnrxTH  F.  Plumb, 
Secretary. 
(PR Doc.TS-SSM  FllMl  8-3-73:8:62  am] 
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FEDERAL  RESERVE  SYSTEM 

BAtNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  AcquisMen  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.8.C.  1842(a)  (S) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Bamett  Bank  of  West  Orlando,  Orlando, 
Fla.  (Bank),  a  proposed  new  bank. 

Notice  of  receipt  of  the  application 
has  laeen  given  In  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  an  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant  controls  31  banks  with  ag- 
gregate deposits  of  about  $943  million, 
representing  6.4  percent  of  the  com- 
mercial bank  deposits  in  Florida  and 
ranking  it  third  in  the  State.  Since  Bank 
is  a  proposed  new  bank  no  existing  com- 
petition would  be  eliminated,  nor  would 
concentration  be  increased  in  any 
relevant  areas. 

Applicant  presently  opentet  four 
banks  in  the  Orlando  area;  three  of  these 
four  are  recently  charterea  and  i^ipli- 
cant's  share  of  deposits  in  the  Oilando 
area  is  11.4  percent.  Consummation  of 
the  proposal  will  not  place  apiriicant  in 
a  dominant  position  in  the  Oiiando  area 
since  the  largest  organization  has  some- 
thing over  40  percent  of  area  deposits, 
and  two  other  organizations  are  approxi- 
mately appUcants  size.  Signiflcant  bar- 
riers to  entry  will  not  be  raised  since  the 
population  per  t^mirmg  ofllcc  in  Bank's 
service  area  will  stiU  be  relatively  high. 
For  these  reasons  and  other  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  transaction  wtlk  not 
adversely  affect  competition  in  any 
relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  appUcant,  its  sub- 
sidiary banks  and  Bank  are  generally 
satisfactory  and  consistent  with  approval 
of  the  ai^lieation.  Considerattons  relat- 
ing to  the  convenience  of  the  cammunity 
to  t>e  served  lend  some  weight  to  approval 
of  the  application  since  the  servioe  Area 
ot  Bank  appears  to  be  relatively  under- 
banked  and  would  benefit  from  an  addi- 
tional source  of  services.  The  Board  finds 
that  the  proposed  appUeation  is  in  tte 
public  interest  and  should  be  approved. 

On  the  basis  ot  the  reoord.  the  ap- 
plication is  approved  for  tlM  reastHis 
summarised  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  SOtfa 
calendar  day  following  the  date  of  this 
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order  or  (b)  later  th^n  3  months  after 
the  date  of  thlB  order;  and  (c)  Bamett 
Bank  of  West  Orlan^lo,  Orlando,  Fla., 
shall  be  opened  for  ixisines^  not  later 
than  6  months  after  the  date  of  thla 
order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlfmta  pursuant  to 
delegated  authority. 

By  order  of  the  Bo^rd  of  Governors.' 
February  25,  1972.       i 

[seal]  T^nan  SmTH, 

Secretaty  of  the  Board. 

[FR  Doc.73-3275  FUed  3-3-72:8:46  am] 

FLORIDA  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 

Holding  Company 

Florida  Bancorp,  IncL,  Pompano  Beach, 
Fla.,  has  applied  for  thk  Board's  apyproval 
under  section  3(a)  (1)  pf  the  Bank  Head- 
ing Company  Act  (12  TJ.S.C.  1842(a)  (1) ) 
of  formation  of  a  banli  holding  company 
through  acquisition  of  BO  percent  or  more 
of  the  voting  shares  ojf  Pompano  Beach 
Bank  and  Trust  Co.  jPompano  Bank), 
and  Oceanslde  Bank^  both  located  in 
Pompano  Beach,  Fla.  ; 

Notice  of  receipt  of  the  application  has 
been  given  in  accord  ince  with  section 
3(b)  of  the  Act,  and  Ihe  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considere<.  the  appllcatloa 
and  all  comments  reqeived  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1)  42(c))  and  finds 
that: 

Applicant,  an  inactive  corporation,  was 
formed  for  the  purjiose  of  acquiring 
Pompano  Bank  (deposits  of  $38.3  million) 
and  Oceanslde  Bank  '■  (deposits  of  $9.8 
million) .'  Applicant,  ui^on  consummation 
of  the  proposal,  would] control  .4  percent 
of  aggregate  commerqial  bank  deposits 
in  Florida,  and  would  become  the  State's 
25th  largest  bank  holding  company.  In 
the  North  Broward  County-Boca  Raton 
area  (the  relevant  banidng  market),  ap- 
plicant would  become  the  fourth  largest 
of  seven  competing  banking  organiza- 
tions, and  would  control  11.7  percent  of 
market  area  deposits. 

The  two  banks  tha(  would  form  the 
holding  company  grotp  are  located  in 
Pompano  Beach.  In  spite  of  the  overlap- 
ping service  axea.  of  tqe  two  banks,  for- 
mation of  the  holding  ocMnpany  would 
not  eliminate  any  substantial  amount  of 
present  competition  nbr  would  It  likely 
foreclose  potential  competition  because 
of  the  close  afiaiiatlon  of  the  two  banks. 
Oceanslde  Bank  was  organized  in  1969  by 
the  stockholders  of  Pompano  Bank; 
common  stockholders  have  continuously 
owned  more  than  51  percent  of  the  stock 
of  both  banks.  The  txvo  banks  have  a 


•Voting  for  thl«  actlop:  Chairman  Burns 
and  Oovemon  Robertsoii,  Mitchell,  Daane, 
Brimmer,  and  Sbeehan.  ^b^^Qt  and  not  vot- 
ing:  Governor  Malsel. 

I  Banking  data  are  as  o(  June  30,  1971,  and 
reflect  holding  company  formations  and  ac- 
qulAltlona  approved  through  Jan.  31,  1072. 
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common  auditor,  riiare  advertising,  par- 
ticipate a  substantial  amount  of  lotms 
with  Uie  other,  and  their  disafUlattoD 
appears  unlikely.  ITie  prc^xised  holding 
company  would  compete  with  two  buok 
holding  companies  in  rapidly  growing 
Broward  County,  and  it  appears  that  the 
formation  would  not  adversely  effect 
other  area  banks. 

The  mEmagmoit  of  applicant  and  the 
banks  to  be  acquired  is  generally  satis- 
factory. Applicant  plans  to  increase  the 
capital  of  both  banks;  prospects  for  the 
group  are  favorable  and  banking  factors 
are  consistent  with  approval.  Conven- 
ience and  needs  aspects  of  the  proposal 
are  consistent  with,  and  lend  some 
weight  toward  approval.  The  holding 
company  form  of  organization  would  in- 
crease operating  efficiencies  with  respect 
to  loan  participations,  trust  and  financial 
advisory  services,  purchasing,  and  the  in- 
terchanging of  personnel.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
February  25,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc.72-3278  PUed  ,3-3-72:8:46  am] 


JACOBUS  CO.  AND  INLAND 
FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Jacobus  Co.  (Jacobus)  and  its  ma- 
jority owned  subsidiary  Inland  Financial 
Corp.  (Inland),  both  of  Milwaukee,  Wis., 
bank  holding  companies  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  have  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifjdng 
shares)  of  the  voting  shares  of  Heritage 
Bank-Mayfair,  Wauwatosa,  Wis.  (Bank) . 
The  acquisition  will  be  made  by  Inland 
smd  as  a  result  Jacobus  will  indirectly 
acquire  voting  shares  of  the  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  applicatl(His 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 


•  Voting  for  this  action:  Ohalnnaji  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheeh&n.  Ab«ent  and  not  vot- 
ing: Oovernor  Malsel. 


Applicants  control  one  bank  with  ag- 
gregate deposits  of  approximately  $46 
million,  representing  0.5  percent  of  the 
commercial  bank  deposits  in  Wisconsin. 
Since  Bank  was  only  opened  on  Decem- 
ber 13,  1971,  its  acquisition  by  applicants 
would  not  significantly  increase  their 
share  of  deposits  in  any  relevant  area. 

Applicants'  only  banking  subsidiary  is 
located  in  the  Milwaukee  area  which  in- 
cludes Wauwatosa.  However,  that  sub- 
sidiary controls  under  1 V2  percent  of  de- 
posits in  the  market  and  the  acquisition 
of  Bank  will  not  have  any  significant  ad- 
verse effects  on  present  or  potential  com- 
petition. Rather,  Bank's  acquisition  by 
applicants  could  have  a  procompetitive 
impact  on  the  Milwaukee  area,  since 
affiliation  of  Bank  with  Inland  should 
make  Bank  a  stronger  competitor  in  an 
area  where  there  are  many  subsidiaries 
of  major  Wisconsin  bank  holding  com- 
panies. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cants, its  subsidiary  bank,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  In  this 
connection,  applicants  have  assured  the 
Board  that  the  acquisition  debt  relating 
to  Bank  will  shortly  be  paid  off  through 
the  proceeds  obtained  from  sale  of 
capital  stock.  Considerations  relating  to 
the  convenience  of  the  community  to  be 
served  lend  some  weight  for  approval  of 
the  applications,  since  Bank  proposes  to 
offer  some  services  which  are  not  widely 
available  in  the  area  at  the  present  time. 

Jacobus  is  a  bank  hplding  company 
only  through  its  ownership  of  Inland.  To 
be  able  to  expand  its  activities  outside  of 
the  field  of  banking.  Jacobus  has  filed  an 
irrevocable  declaration  with  the  Board 
pursuant  to  12  CFR  225.4(d)  that  it  will 
cease  to  be  a  bank  holding  company  by 
January  1,  1981.  Normally,  the  Board 
would  not  approve  acquisition  of  another 
bank  by  a  company  that  has  filed  such 
a  declaration.  However,  Jacobus  has 
committed  itself  to  divest  itself  of  its  in- 
terest in  Inland  within  90  days  of  the 
passage  of  any  enabling  legislation  per- 
mitting distribution  of  Inland  shares  to 
Jacobus  shareholders  on  a  tax-free  basis. 
Legislation  is  pending  which  is  similar 
to  that  included  in  the  original  Bank 
Holding  Company  Act,  and  under  the 
proposed  legislation  Jacobus  could  divest 
itself  of  Inland  on  a  tax-free  basis.  In- 
land would  thereupon  become  an  inde- 
pendent multibank  holding  eompany. 
Thus,  approval  of  the  application  would 
be  in  the  public  interest  by  separating 
nonbanking  activities  from  banking  at 
an  earlier  time  than  divestiture  is  re- 
quired by  statute. 

Upon  consummation  of  the  proposed 
transaction.  Jacobus  shall  divest  itself 
of  Inland  within  90  days  of  the  passage 
of  legislation  such  as  referred  to  above, 
and,  in  any  event,  applicants  shall  not 
retain  or  acquire  any  nonbank  shares  or 
engage  in  any  nonbanking  activities  to 
a  greater  extent  or  for  a  longer  period 
than  would  apply  in  the  case  of  a  bank 
holding  company  which  became  such  on 
the  date  of  such  consummation,  except  to 
the  eztenji  otherwise  permitted  in  any 
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regulation  of  the  Board  hereafter 
adopted  specifically  relating  to  the  effect 
of  the  acquisition  of  an  additional  bank 
on  the  status  of  nonbank  shares  and 
activities  of  a  one-bank  holding  company 
formed  prior  to  1971,  or  unless  the  Board 
falls  to  adopt  smy  such  regulation  before 
the  expiration  of  2  years  after  the  con- 
summation of  the  pro]x>sed  acquisition. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  fallowing  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority, 


By  order  of  the  Board  of  Governors,' 
February  25.  1972. 

[SEAL]  Tynan  Smcth, 

Secretary  of  the  Board. 
I  PR  Doc.7a-3277  FUed  3-3-72 ;  8 :  46  am  J 

MOUNTAIN  BANKS,  LTD. 

Order  Approving  Acquisition  of 
Nonbanking  Companies 

Mountain  Banks,  Ltd.,  has  applied  for 
the  Bofuxl's  approval  imder  section  4 
(c)  (8)  of  the  Act  (12  VS.C.  1843(c)  (8) ) 
to  acquire  aU  the  shares  of  each  of  the 
following  companies:  Plaza  Finance  Co., 
Pueblo,  C<do.;  Valley  Industrial  Bank, 
Blende,  Colo.;  Bankers  Motor  Leasing, 
Inc.,  Colorado  Springs,  Colo.;  and  Chero- 
kee Life  Insurance  Co.,  Phoenix,  Ariz. 
These  nonbanking  companies,  as  well  as 
a  bank,  are  now  owned  by  Rocky  Moun- 
tain Financial  Services,  Inc.,  Colorado 
Springs,  Colo.,  a  registered  bank  holding 
.  company.  Mountain  Banks,  Ltd.,  has  to- 
day received  the  Board's  permission  to 
become  a  bank  holding  company  through 
the  acquisition  of  51  percent  or  more  of 
the  voting  shares  of  five  banks  located  in 
Colorado. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub- 
mit commaits  and  views,  has  been  duly 
published.  The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered. 

Plaza  Finance  Co.  is  engaged  in  the 
business  of  a  finance  company.  Valley 
Industrial  Bank  is  engaged  in  the  busi- 
ness of  an  industrial  bank  and  does  not 
accept  demand  deposits.  Both  Plaza  Pl- 
Hance  Co.  and  VaUey  Industrial  Bank  en- 
gage in  certain  insurance  agency  activi- 
ties which  are  directly  related  to  their 
extensions  of  credit.  Bankers  Motor 
Leasing,  Inc.  engages  in  full  payment 
leasing  of  automobiles.  The  operation  by 
a  bank  holding  company  of  companies 
engaged  in  the  abeve  activities  has  previ- 
ously been  determined  by  the  Board  to  be 
closely  related  to  banking  12  CFR 
225.4(a)  (1).  (2),  (6).  (9).  (H).  Cher- 
okee  Life  Insurance  Co.  formerly  en- 
gaged in  the  business  of  reinsuring  credit 


life  and  disability  insurance  but  has  ter- 
minated all  business  activities  and  Appli- 
cant is  not  seeking  approval  for  it  to  en- 
gage in  any  activities. 

Plaza  Finance  Co.  ($2.4  million  in  as- 
sets)' is  a  consumer  finance  company 
doing  business  in  Pueblo,  Colorado 
Springs.  Longmont.  and  Fort  Collins.*  In 
Pueblo  and  Colorado  Springs  (where  ap- 
plicant will  have  bank  subsidiaries). 
Plaza  Finance  Is  a  relatively  small  com- 
petitor, having  only  $0.8  milUon  of  loans 
outstanding  in  Pueblo,  and  $0.4  million 
of  losms  outstanding  in  Colorado 
Springs;  it  appears  that,  in  each  city, 
over  50  companies  make  consimaer  loans! 
Accordingly,  the  proposed  acquisition  of 
Plaza  Finance  would  appear  to  have  only 
very  slight  adverse  effects  on  competition 
in  the  relevant  markets. 

VaUey  Industrial  Bank  makes  con- 
sumer loans  in  the  Pueblo  market,  where 
apphcant  has  two  bank  subsidiaries.  The 
industrial  bank,  however,  has  only  $1.1 
million  in  outstanding  loans  in  a  mar- 
ket where  over  50  consumer  lenders  com- 
pete. Accordingly,  the  proposed  acquisi- 
tion of  Valley  Industrial  Bank  would  ap- 
pear to  have  only  slightly  adverse  ef- 
fects on  competition  in  the  Pueblo 
market. 

Bankers  Motor  Leasing,  Inc.,  which 
leases  automobiles  in  the  Colorado 
Springs  area,  does  not  compete  with  any 
of  the  proposed  subsidiaries  of  Moun- 
tain Banks,  Ltd.  There  is  no  evidence  in 
the  record  indicating  that  consummation 
of  the  proposed  transactions  would  result 
in  any  undue  concentration  of  resources, 
unfair  competition,  confiict  of  interests, 
unsound  banking  practices,  or  other  ad- 
verse effects  on  the  public  Interest. 

Consummation  of  applicant's  proixised 
nonbanking  acquisitions  would  result  in 
greater  efficiency  through  the  use  of  cen- 
tralized auditing  and  computer  services 
Several  of  the  proposed  subsidiaries  ap- 
pear to  be  unable  to  expand  their  activi- 
ties significantly  because  they  lack  access 
to  Additional  funds  from  banks  or  from 
their  present  parent  company.  Rocky 
Mountain  Financial  Services,  Inc.  Moun- 
tain Banks,  Ltd.,  which  has  access  to 
substantial  financial  resources,  could 
provide  these  companies  with  needed 
funds,  thereby  allowing  the  companies 
to  expand  their  services  to  the  puUlc 
On  balance,  the  Board  concludes  that 
these  piAllc  benefits  outweight  any  ad- 
verse effects  on  oompetltipn. 

On  the  basis  of  the  foregoing  and  otlier 
considerations  reflected  in  the  record 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  of  the  Act  is  favorable,  and 
the  application  Is  hereby  approved  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  5  225.4(c)  of  Regulation 
Y  and  to  the  Board's  determination  of 
the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
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necessary  to  assure  compliance  with  the 
provlsltms  of  the  Act  and  the  Board's 
regxilations  and  orders  Issued  there- 
under, or  to  prevent  evasions  thereof. 

By  order  of  the  Board  of  Governors  * 
February  25, 1972. 

fSEALl  Tynan  Smith. 

Secretary  of  the  Board. 
|PR  Doc.72-3278  FU«d  3-3-72:8:46  am] 
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•Voting  for  this  action:  Chairman  Bums 
•*d  Oovemors  Robertson,  MltcheU,  Daane 
Malsel,  Brimmer,  and  Sheeban. 


'  Asset  data  for  Plaza  Plnance  Co.  and  for 
other  proposed  subsidiaries   are   as  of  Dec. 

» Plaza  Plnanoe  also  owns  Plrst  Industrial 
Loan  Co.,  Oreeley.  Colo.,  with  outstanding 
loans  of  »0.3  minion.  ^ 


MOUNTAIN  BANKS,  LTD. 

Order  Approving  Formotion  of  Bank 
Holding  Company 

Mountain  Banks,  Ltd.,  Colorado 
Springs,  Colo.,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
TJS.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  51  percent  or  more  of  the  voting 
shares  of  The  Exchange  National  Bank 
of  Colorado  Springs,  Colorado  Springs 
(Exchange  National) ;  The  First  National 
Bank  of  Pueblo.  Pueblo  (First  National)  • 
Cherry  Creek  National  Bank,  Denver 
(Cherry  Creek  National) ;  South  Denver 
National  Bank.  CHendale  (South  Denver 
National) ;  and  Park  National  Bank  of 
Pueblo,  Pueblo  (Park  National).  aU  In 
Colorado. 

Notice  of  receipt  of  the  appUcation 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired 
The  Board  has  considered  the  appUca- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  VB.C.  1842(c))  and 
finds  that: 

Applicant  proposes  to  acquire  Cherry 
Creek   National    ($37.5   million   in   de- 
posits), the  11th  largest  of  81  banks  in 
the  Denver  banking  market,  and  South 
Denver  Naticmal   ($10.2  million  in  de- 
posits), the  38th  largest  bank  in  that 
market.  Cherry  Creek  National  controls 
1.4  percent  and  South  Denver  National 
controls  0.4  percent  of  total  deposits  in 
commercial  banks  In  the  market  South 
Denver  National  has  been  afBUated  with 
Cherry  Creek  National  since  it  was  or- 
ganized in  1963;  the  President  of  Cherry 
Creek  National  serves  also  as  chairman 
of  the  board  of  South  Denver  National 
and  more  than  92  percent  of  South  Den- 
VCT  National's  stock  is  owned  by  Cherry 
Creek  National  stockholders  controlling 
90  percent  of  the  stock  of  the  latter  bank 
A  change  in  this  common  control  in  the 
foreseeable  future  appears  unlikely.  Ac- 
cordingly, consummation  of  the  proposal 
would  not  appe^  to  eliminate  any  mean- 
ingful existing  or  potential  competition 
between  the  two  banks. 

ApjHicant  further  proposes  to  acquire 
control  of  three  other  banks  now  under 
commtHi  control:  First  National  ($57  5 
million  in  deposits).  Park  National  ($4  7 
million  in  deposits) ,  and  Exchange  Na- 
tional ($72.6  million).  One  individual 
through  family  holdings  of  stock  and  as 


•Voting  for  this  action:  Chairman  Btims 
and  Oovemors  Robertson.  MlteheU  Daane 
Brimmer,  and  Sheehan.  Abaent  and  not  vot- 
ing: Oovernor  Maisel. 


/ 
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ts  in  commer- 

Park  National 

as  an  affiliate 

ronained  an 
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beneficiary  of  family  tnists,  contnds  52 
percent  of  Pint  National.  63  percent  of 
Park  Vatitatal,  and  55;  percent  of  Ex- 
change Natksud.  Flni  National,  the 
largest  bank  in  the  Puel^  banking  mar- 
ket, and  Park  Nationkl.  the  seventh 
largest  of  nine  banks  iln  that  market, 
control  34.9  percent  an4  2.8  percent,  re- 
spectirely,  of  total  d 
cial  banks  in  the  maiki 
was  established  in  19i 
of  First  National  and 
affiliate  since  that  tim^.  Exchange  Na- 
tional controls  18.7  percent  of  total  com- 
mercial bank  deposits  nl  the  Colorado 
Springs  banking  market  which  is  lo- 
cated 43  miles  south  of  Pueblo.  In  view 
of  the  existing  relationships  between  the 
banks  and  in  view  ol  the  fact  that  these 
relatk>i]ship8  appear  udlikely  to  end  in 
the  foreseeable  future,  tt  appears  thai 
cansumination  of  this  proposal  would 
not  eliminate  any  meaningful  existing 
or  potential  competitic^  between  these 
three  bonks.  I 

The  two  banks  in  tha  Dmver  banking 
market  are  located  approximately  65 
miles  from  Exchange  National  and  108 
miles  from  First  Nsdoaal  and  Park  Na- 
tional. In  view  of  the  distances  separat- 
ing the  Denver  area  baiiks  and  the  three 
other  banks,  the  numerous  intervening 
banks,  and  Colorado's  laws  prohibiting 
branching,  there  appears  to  be  no  ex- 
isting competition  between  the  two 
groxjpe,  and  such  competition  appears 
unlikely  to  develop. 

Consummation  of  the  pro]3sal  would 
create  tlie  States  serenth  largest  bank- 
ing organization  and  the  sixth  largest 
multibank  holding  company,  controlling 
3.9  percent  of  the  State's  total  commer- 
cial bcoik  deposits.  Apirilcant  should  thus 
be  able  to  provide  mote  effective  com- 
petition to  the  other  holding  companies 
in  the  three  banking  markets  where  its 
proposed  bank  subsidises  are  located. 

Formation  of  the  IMding  company 
would  permit  the  bank«  to  make  larger 
loans  through  participt^ion  agreements, 
would  enable  more  fxmtft  to  be  channeled 
into  mortgage  lending  through  Exchange 
National's  mortgage  lending  department, 
and  would  coordinate  and  improve  the 
eflectlvoiess  of  the  trust  activities  of 
First  National  and  Exchange  National. 
The  banks  should  benefit  from  the  sav- 
ings resulting  from  mote  efDcient  audit- 
ing, data  processing,  m*nagement  selec- 
tion, training  and  Buccession,  and 
marketing  functions.  Applicant  also  in- 
tends to  construct  nev*  banking  houses 
for  Exchange  National  and  Park  Na- 
tional. Considerations  related  to  the  con 
venience  and  needs  of  [the  commimlties 
to  be  served  lend  weight 

The  financial  and 
sources  and  future  prospects  of  applicant 
are  dependent  on  its  proposed  bank  sub- 
sidiaries, all  of  whose  resoiu-ces  and  pros- 
pects are  satisfactory  aivi  consistent  with 
approval.  It  is  the  Board's  judgment  that 
the  transaction  is  in  tie  public  interest 
and  that  the  application  should 
approved. 


toward  approval, 
managerial    re- 


in connection  with 
cation,  applicant  has 
substantially  all  of  the 


tpe  present  appli- 
applied  to  acquire 
i^onbanking  assets 


be 


NOTICES  ^ 

at  Rocky  Mountain  Financial  BeniceR, 
Inc.  a  oae-b«nk  holding  company  i»es- 
ently  owning  Park  National.  Tlds  matter 
was  separately  considered  by  ttie  Board 
under  sectico  4(c)  (8)  of  the  Act  and  is 
the  subject  oi  another  order  issued  today 
by  tbe  Board. 

On  the  basis  of  tbe  record,  the  appli- 
catioti  is  approved  for  the  reasons  simi- 
marized  above.  Tbe  transaction  shaD  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  order 
or  (b>  later  than  3  months  after  tbe  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
Febniary  25,  1972. 

[seal]  Ttkak  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-3279  FUed  3-3-72:8:4«  am] 


U.S.  BANCORP 

Order  Approving  Retention  of  Shares 
of  U.S.  Datocorp 

U.S.  Bancorp,  Portland,  Oreg.,  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956,  as 
Emiended,  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Act  and  §22S.4(b)(2)  of  the  Board's 
Regulation  Y  to  retain  shares  of  U.S. 
Datacorp,  Portland,  Oreg.  Notice  of  the 
application,  affording  opportunity  for  in- 
terested persons  to  submit  comments  and 
views,  was  duly  published  (36  F.R. 
23840) .  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received. 

The  Board  has  determined  that  cer- 
tain types  of  data  processing  activities 
are  closely  related  to  banking  (12  CFR 
225.4(a)(8)).  A  bank  holding  company 
may  own  shares  of  a  company  engaged 
in  such  activities  if  such  ownership  is 
consistent  with  the  relevant  factors  spec- 
ified in  section  4(c)  (8)  of  the  Act. 

Applicant's  only  banking  subsidiary 
is  United  States  National  Bank  of  Oregon 
(deposits  $1.5  billion) .  the  second  largest 
bank  in  Oregon,  with  control  of  37.7  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.  The  data  processing 
operations  it  formerly  conducted  were 
transferred  to  UJS.  Datacorp  when  that 
company  was  organized  by  applicant  in 
January  1971  (apparently  on  authority 
of  section  4(c>(5)  of  the  Act).  Those 
operations  were  conducted  principally  in 
Portland,  where  the  offices  of  United 
States  National  Bank  of  Oregon  were 
located.  Applicant  expanded  the  scope 
and  range  of  U.S.  Datacorp 's  activities 
(all  of  the  type  described  in  12  CFR 
225.4(a)  (8) )  by  acquiring,  immediately 
after  the  organization  of  Datacorp,  the 
assets  of  Data  Planning  Corp.,  Seattle, 
Wash.,    a    going   concern.    (Hence,    the 


■Voting  for  this  action:  Chairman  Bums 
and  Oovcrnon  Robertson,  IiUtcbMI,  Deane, 
Brimmer,  and  Sbcehan.  Abaexkt  and  not  vot- 
ing: Oovernor  Malsel. 


Board  treats  the  application  to  retain  the 
shares  of  U.8.  Datacorp  as  an  application 
also  to  retain  the  assets  of  Data 
Planning.) 

At  the  time  of  its  acquisition  by  appli- 
cant. Data  Planning  was  offering  data 
processing  services  in  the  local  Seattle 
market  that  were,  tor  tbe  most  part, 
similar  to  the  data  processing  services 
offered  by  applicant's  subsidiaries.  It  was 
also  supplying  a  computer  output  micro- 
film service,  for  which  the  relevjuit  mar- 
ket included  both  Portland  and  Seattle. 

At  the  time  at  the  acquisition,  appli- 
cant competed  in  the  data  processing 
field  in  Portland  with  three  bank  or 
bank -related  firms  and  36  other  com- 
panies. Data  Planning  was  competing  in 
the  Seattle  market  with  42  banks  and  80 
other  companies  in  the  data  processing 
field.  In  view  of  the  relatively  small 
amount  of  daUv  processing  performed  by 
applicant  and  Data  Planning,  the  large 
number  of  competitors  in  the  market 
area  of  each,  tiie  distance  between  mar- 
ket areas,  and  other  such  considerations, 
it  appears  that  applicant  and  Data 
Plaiming  were  not  significant  competi- 
tors with  each  other  at  the  time  of  the 
acquisition,  nor  that  they  would  become 
such  in  the  future.  Moreover,  it  appears 
likely  that  U.S.  Banc«»p,  through  U.S. 
Datacorp,  will  be  able  to  expand  the 
range  of  services  offered  to  the  piAlic. 
The  Board  concludes  that  the  acquisition 
by  applicant  of  the  assets  of  Data 
Planning  did  not  have  significant  anti- 
competitive effects;  that  the  continued 
operation  of  UJB.  Datacorp  by  applicant 
will  not  have  significant  anticompetitive 
effects;  and  that,  on  balance,  the  public 
benefits  to  be  expected  by  permitting  U.S. 
Bancorp  to  retain  shares  of  U.S.  Data- 
corp outweigh  any  possible  adverse  ef- 
fects on  competiticm. 

On  the  bcksis  of  Uie  foregoing  and  otlier 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favM-able.  Accordingly,  the  ap- 
plication is  approved,  and  the  applicant 
is  hereby  permitted  to  engage  in  the  ac- 
tivities conducted  by  U.S.  Datacorp  that 
are  authorized  by  12  CFR  225.4(a)(8). 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
ol  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  said 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
February  25,  1972. 

[SEALl  Tynan  Smitr, 

Secretary  of  the  Board. 

[PR  Doc.Ta-3280  PUed  »-3-72;8:4«  am] 


» Voting  for  this  action :  Chairman  Burns 
aofd  OoTcraorB  Bobcrtaon,  Mltcbell.  Daane, 
Brtmmcr,  and  Sbeeban.  Ab««nt  and  not  vot- 
ing: Oovemor  ICalael. 


FEDERAL  RECISTER,   VOL.   37,  NO.   44 — SATURDAY,  MARCH  4,    1972 


WYOMING  BANCORPORATION 
Acquisition  of  Bank 

Wyoming  Bancorporaticm,  Cheyenne, 
Wyo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  90  percent  or  more  of 
the  voting  shares  of  University  National 
Bank  of  Laramie.  Laramie,  Wyo.  Ibe 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act   (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  March*  20,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1972. 

[SBAt]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR    Doc.72-3281    PUed    3-3-72:8:47    am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR    MANUFACTURED    IN    POLAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

February  29,  1972. 
On  March  15,  1967,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  agreement  with  the 
Qovemment  of  the  Polish  People's  Re- 
public concerning  exports  of  cotton 
textiles  and  cotton  textUe  products  from 
Poland  to  the  United  States.  On  Febru- 
ary 25,  1970,  the  two  Governments  ex- 
changed notes  amending  the  bilateral 
agreement  of  March  15,  19C7.  Amon^ 
the  provisions  of  the  agreement,  as 
amended,  are  those  applying  specific 
export  limitaticois  to  Categories  19,  26 
(Including  a  sublimit  on  duck  fabric)  28 
42,  43.  46,  53,  60.  and  62,  for  the  third 
amended  agreement  year  beginning 
March  1,  1972. 

There  is  published  below  a  letter  of 
February  29,  1972,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
(*f  Customs,  directing  that  the  amounts 
of  cotton  textile  products  In  the  above 
»tegories,  produced  or  manufactured  in 
Poland,  which  may  be  entered  or  with- 
Jlrawn  from  warehouse  for  consumption 
m  the  United  States  for  the  12-month 
period  beginning  on  March  1.  1972,  and 
extending  through  February  28,  1973,  be 
Umited  to  certain  designated  levels,  "fhls 
letter  and  the  actions  pursuant  thereto 


NOTICES 

are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement, 
as  amended,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Stanley  Nxhmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

SiXmETABT    or    COMMERCK 

PRESroENT'S  CABINET  TBtTII.E  ADVtSORT 
COMMITTEX 

COMMISSIONEX   or  CUSTOMS, 

Department  of  the  Treasury. 
Washington.  D.C.  20228. 

Febbuabt  29.  1972. 
Deab  Mk.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  TextUes  done 
at  Geneva  on  Pebruary  9,  1962.  pursTiant  to 
the  bilateral  cotton  textUe  agreement  of 
March  16,  1967,  as  amended,  between  the 
Governments  oT  the  United  States  and  the 
PolUh  People's  Republic,  and  in  accordance 
with  the  proceduers  outlined  in  Executive 
Order  11052  of  September  28.  1962.  as 
amended  by  Executive  Order  11214  of  April  7. 
1965,  you  are  directed  to  prohibit,  effective 
March  1,  1972.  and  for  the  12-month  period 
extending  through  Pebruary  28,  1973,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  in  Categories  19 
26,  28.  42,  43.  46,  53.  60.  and  62,  produced  or 
manufactured  in  the  Polish  People's  Re- 
public. In  excess  of  the  following  12-month 
levels  of  restraint: 

^  ^  12-month  level 

Category  of  restraint 

13 square  yards..  1,102,500 

26 - doi„.   1.323.000 

^  — pieces..       303,  188 

*2 dozen 33,075 

43   oo 66,160 

46 ^ oo 6,613 

^^  --- do ^        3,308 

60 <io J,  23^ 

"■*    — Jbs..       187,425 

'Of.  this  amount,  not  more  than  165  375 
square  yards  may  be  in  duck,  T.8.U.8  A  Nos  • 

320.. .01  through  04.  06,  08 

321... 01  through  04,  06,  08 

322... 01  through  04.  06,  08 

326. -.01    through   04,   06,   08 

327.-.01  through  04,  06,  08 

328... 01    through    04,   06,    08 

In  carrying  out  thU  directive,  entries  of 
cotton  textUe  products  in  the  above  cate- 
gories, produced  or  mailufactured  in  the 
Polish  People's  Republic,  and  which  have 
been  exported  to  the  United  States  from  the 
Polish  Peoples  Republic  prior  to  March  1 
1972,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  leveU  of 
restraint  established  for  such  goods  during 
the  period  March  1.  1971,  through  Pebru- 
ary 29.  1972.  In  the  event  that  the  leveU  of 
restraint  established  for  such  goods  for  that 
period  have  been  exhausted  by  previous  en- 
tries such  goods  shall  be  subject  to  the  levels 
set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
vUlons  of  the  bilateral  agreement  of 
March  16,  1967,  as  amended,  between  the 
Qovemments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide  in 
part  that  within  the  aggregate  and  appU- 
cable  group  limits,  limits  on  specific  cate- 
gories may  be  exceeded  by  not  more  than  6 
percent;  for  the  limited  carryover  of  ahort- 
f&Us  in  certain  categories  to  the  next  agree- 
ment year:   and  for  administrative  arrange- 
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ments.  Any  appropriate  adjustments  pursu- 
ant to  the  provisioDfl  of  the  bUateral  agree- 
ment referred  to  above,  will  be  made  to  you 
by  letter  from  the  Chairman  of  the  Inter- 
agency TextUe  Administrative  Committee. 

A  detaUed  description  of  the  categories  In 
terms  of  T.8.VSJi.  numbers  was  published 
in  the  Pederal  Register  on  October  9  1971 
(36  P.R.   19722). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic, 
and  with  respect  to  imports  of  cotton  tex- 
tiles and  cotton  textile  producte  from  the 
Polish  People's  Republic,  have  been  deter- 
mined by  the  Presidents  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
Ution  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions 
of  6  U.S.C.  663.  This  letter  wUl  be  published 
In  the  Pederal  Register. 

Sincerely  yours. 

Piter  G.  Peterson, 
Secretary  of  Commerce,   Chairman 
President's    Cabinet    TextUe    Ad- 
visory Committee. 

I  PR  Doc.72-3399  Piled  3-3-72:8:48  am| 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  ir* 
BRITISH  HONDURAS 

Entry  or  Withdrawal  From  W     ^'ic      : 
for  Consumption 

February  29, 1972. 
On  February  24.  1972,  the  U.S.  Gov- 
ernment in  furtherance  of  tbe  objectives 
of,  and  under  tbe  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  TexUles.  done  at 
Geneva  on  February  9,  1962.  and  ex- 
tended through  September  30.  1973, 
requested  the  Government  of  British 
Honduras  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  textile  products  in  Category  50 
produced  or  manufactured  in  British 
Honduras.  In  that  request  the  U.S.  Gov- 
ernment stated  its  view  that  exports  In- 
this  category  from  British  Honduras 
should  be  restrained  for  tbe  12-month 
period  beginning  Pebruary  24,  1972,  and 
extending  through  February  23, 1973. 

Notice  is  hereby  given  that  under  the 
provisions  of  articles  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upKm  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textUe 
products  in  Category  50  produced  or 
manufactured  in  British  Honduras  and 
exported  from  British  Honduras  on  and 
after  the  date  of  delivery  of  such  note 
may  be  restrained. 

Stanley  Nehmxb. 
Chairman,  Interagency  TextUe 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

IPR  Doc.7a-3400  PUed  3-8-72;  8: 48  am| 


FEDERAL  REGISTER,  VOL   37,  NO.  44— SATURDAY,  MARCH  4,    1972 


4756 


SECinmES  AND 


EXCHANGE 
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[811-1961  ]i 

ALPHA  PLANS 

Notice  of  Application  fe^  Order  Declar- 
ing That  Company  H^s  Ceased  To 
Be  an  Investment  Ci^mpany 

Fkbhtj4ry   28,   1972. 

Notice  is  hereby  givin  that  Alpha 
Plans  (Applicant),  c/o  Alpha  Research 
Corp..  2900  First  National  Bank  Tower, 
Atlanta,  Oa.  30303,  an  pnincorporated 
association  registered  a^  an  investment 
con^any  of  the  unit  investment  trust 
type  under  the  Investment  Company  Act 
of  1940  (Act),  has  median  a]H>lication 
pursuant  to  section  8(f)!  of  the  Act  for 
an  order  of  the  Commi^ion  declaring 
that  AiY>licant  has  ceas4d  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  ar«  referred  to  the 
application  on  file  with  the  Commission 
for  a  statemoit  of  the  representations  as 
set  forth  therein  which  ^  s\immarized 
below. 

Applicant  registered  under  the  Act  by 
filing  a  notification  of  registration  on 
Form  N-8A  and  a  registration  statement 
on  Form  N-8B-2  on  Deoember  15,  1969. 
A  registration  statement  on  Form  S-6 
for  the  securities  of  Applicant  was  filed 
with  the  Commission  unjder  the  Securi- 
ties Act  of  1933,  but  siud  registration 
statement  has  not  been!  made  effective 
and  Applicamt  has  requested  its  with- 
drawal. None  of  the  secufities  covered  by 
said  registration  statement  on  Form  S-6 
were  oflfered  or  issued  publicly.  Two  pri- 
vately placed  Single-Payment  Contrac- 
tual Plans  totaling  $100JOOO  which  were 
issued  have  been  termiijated. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  oiitstanding  secu- 
rities are  beneficially  owmed  by  not  more 
than  100  persons,  and  wliich  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of;its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  wh<n  the  Commis- 
sion, upon  application,  dnds  that  a  reg- 
istered investment  comn«my  has  ceased 
to  be  an  investment  cotnpcmy,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  giveq  that  any  inter- 
ested pers<»i  may,  not  laiter  than  March 
22,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  (m  the  matter  luxompanied  by 
a  statement  as  to  the  n^ure  of  his  in- 
terest, the  reason  for  s^ch  request  and 
the  issues,  if  any,  of  factior  law  proposed 
to  be  controverted,  or  ha  may  request  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  fuldressed:  Sec- 
retary, Seeurities  and  Elx^ange  Commis- 
sion, Waablncton,  D.C.  $0549.  A  copy  of 
such  re<iue8t  shall  be  serted  personally  or 
by  mail  (airmail  if  ttle  person  being 
served  is  located  more ,  than  500  miles 
from  the  point  of  malUtg)  upon  Appll- 
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cant  at  the  address  stated  above.  Proo^ 
of  such  service  (by  afidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  o^  the  application 
herein  may  be  issued  by  Uie  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  ssdd  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Htnrx, 

Secretary. 

[VR  Doc.72-3304  PUed  3-3-73;8:47  am) 
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[70-5161] 

ARKANSAS   POWER   &   LIGHT   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

February  29,  1972. 

Notice  is  hereby  givwi  that  Arkansas 
Power  k  Light  Co.  (Arkansas),  Ninth 
and  Louisiana  Streets,  Little  Rock,  Ark. 
72203,  an  electric  utility  subsidiary  com- 
pany of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application -declaration  and  an  amend- 
mait  thereto  with  this  Commission,  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  appticable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactiais. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  un- 
der the  Act,  $35  million  principal  amount 
of  its  First  Mortgage  BMids, per- 
cent Series  due  2002  (Bonds).  The  in- 
terest rate  on  the  Bonds  (which  will  be 
a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  to  Arkansas  (which 
will  be  not  less  thaui  100  percent  nor 
more  than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  Bonds  will 
be  issued  under  Aricansas'  Mortgacre  and 
Deed  of  Trust  dated  as  of  October  1,  1944 
to  Morgan  Guaranty  Trust  of  New  York 
aiKi  John  W.  FlaJierty,  as  successor 
trustees,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  22d 
Supplemental  Indenture  to  be  dated  as 
of  April  1,  1972,  which  includes  a  pro- 
hibition untU  April  1,  1977,  aealnst  re- 
funding the  Bonds  with  the  proceeds  of 
ftmds  borrowed  at  a  lower  effective  in- 
terest cost. 


Arkansas  also  proposes  to  issue  smd 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
150,000  shares  of  its  Cumulative  Pre- 
ferred Stock  (which  Shan  be  not  less 
a  par  value  $100  per  share  (Preferred 
Stock).  The  dividend  rate  of  the  Pre- 
ferred Stock  (which  shall  not  be  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  com- 
petitive bidding.  The  terms  of  the  Pre- 
ferred Stock  will  include  a  prohibition 
xmtil  April  1. 1977,  against  refunding  the 
Preferred  Stock,  directly  or  Indirectly, 
with  fimds  obtained  from  the  issuance 
of  debt  securities  at  a  lower  effective 
interest  cost  or  of  other  stock  which 
ranks  prior  to  or  on  a  parity  with  the 
the  Preferred  Stock  as  to  dividends  or 
assets,  at  lower  effective  dividend  cost. 
Arkansas  proposes  to  use  the  net  pro- 
ceeds from  the  sale  of  the  B<mds  and 
Preferred  Stock  for  the  payment  of  bank 
loans  and  commercial  paper  indebted- 
ness approximating  $25  million  incurred 
or  estimated  to  be  incurred  prior  to  the 
completion  of  the  proposed  financing,  to 
pay  part  of  the  cost  of  its  construction 
program,  and  for  other  corporate  pur- 
poses. It  is  stated  that  the  construction 
program  of  Arkansas  for  1972  is  ex- 
pected to  result  in  expenditures  of  ap- 
proximately $117,600,000.  Arkansas  esti- 
mates that  it  will  require  approximately 
$42  miDion  of  additional  funds  to  finance 
its  1972  construction  program  which 
funds  are  expected  to  be  obtained 
through  short-term  borrowings  from 
banks,  the  issuance  and  sale  of  commer- 
cial paper,  and  the  sale  of  securities,  the 
nature  and  amoimt  of  which  have  not 
been  determined. 

Fees  and  expenses  Incident  to  the  pro- 
posed transactions  are  estimated  at 
$100,000  for  the  Bonds  (including  audi- 
tors' fees  of  $5,000,  and  counsel  fees  of 
$26,000) ;  and  $37,500  for  the  Preferred 
Stock  (including  legal  fees  of  $16,000 
and  auditors'  fees  of  $2,500).  The  fees 
of  counsel  for  the  successful  bidders  are 
estimated  at  $10,000  in  respect  of  the 
Bonds  and  $6,500  in  respect  of  the  Pre- 
ferred Stock;  these  fees,  together  with 
counsel's  out-of-pocket  expenses,  will  be 
paid  by  such  bidders. 

The  filing  states  that  the  Arkansas 
Public  Service  Commission  and  the  Ten- 
nessee Public  Service  Commission  have 
authorized  the  issuance  and  sale  of  the 
Bonds  and  Preferred  Stock ;  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  23,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Cbmmission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  tf 
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the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  poetpcmements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-3306  PUed  3-3-72;8:47  am) 


[PUo  No.  500-1) 

DATAMEDIA  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

February  28,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  Datamedia  Inter- 
national, Inc.,  being  traded  otherwise 
thsm  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  28,  1972,  through  March  8, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-3306  PUed  3-3-72:8:47  am) 


[811-1608] 


FIRST  HEDGE  FUND  OF  BOSTON,  INC. 

Notice  of  Application  for  Order  De- 
claring Company  Has  Ceased  To  Be 
an  Investment  Company 

February  28,  1972. 
Notice  is  hereby  given  that  First  Hedge 
Fimd  of  Bostcwi  (Applicant) ,  1212  Manor 
Building,  Pittsburgh,  Pa.  15219.  a  Mas- 
sachusetts corporation  registered  as  a 
diversified  open-end  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  ot  the  Commis- 
sion declaring  that  Applicant  has  ceased 


to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  as  set  forth  therein, 
which  are  summarized  below. 

Applicant  registered  imder  the  Act  on 
August  1,  1968  by  filing  a  notiflcaUon  of 
registration  on  Form  N-8A  and  a  regis- 
tration statement  on  Form  N-8B-1.  A 
registration  statement  under  the  Secu- 
rities Act  of  1933  ('33  Act)  on  Form  S-5 
was  filed  with  the  Commission  on  the 
same  date  and  was  declared  effective  on 
June  16,  1969.  Subsequent  to  the  effec- 
tive date  of  the  Registration  Statement 
under  the  '33  Act,  AppUcant  sold 
its  securities  to  approximately  35 
individuals. 

On  November  27,  1970,  Applicant  filed 
a  post-effective  amendment  to  its  '33  Act 
registration  statement  and  discontinued 
its  offering  of  shares  until  such  amend- 
ment should  become  effective.  The  post- 
effective  amendment  has  not  become 
effective,  and  a  request  pursuant  to  Rule 
477  under  the  '33  Act  to  withdraw  such 
amendment  has  been  filed. 

Applicant  represents  that  it  has  a 
single  class  of  common  stock  outstanding 
with  a  par  value  of  $1.  Applicant  further 
represents  that  there  are  presently  a 
total  of  15,053  shares  of  common  stock 
outstanding  and  the  net  asset  value  per 
share  is  $2.40  (or  an  aggregate  of 
$36,127) .  Applicant  presently  has  a  total 
of  eleven  shareholders  all  of  whom  are 
individuals. 

Applicant  represents  that  it  has  not 
offered  its  securities  to  the  public  since 
on  or  about  November  27,  1970,  that  it 
has  abandoned  its  plans  to  continue  the 
public  offering  of  its  securities  and  that 
it  does  not  now  intend  to  offer  or  sell 
any  of  its  securities  to  the  public. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  maldng 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities. 

Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  March 
21,  at  5:30  pjn.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  contro- 
verted or  he  may  request  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange      Commission,      Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  <  airmail 
if   the  person   being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
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affidavit  or  in  case  of  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  later 
than  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  such  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
jPR  Doc.73-3307  Piled  3-3-72;8;47  am] 


[70-5146) 

NEW   ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Amendment  of 
Articles  of  Trust  and  Solicitation  of 
Proxies  in  Connection  Therewith 

February  29,  1972. 
Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES),  20  Turn- 
pike Road,  Westborough,  MA  01581,  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holdinjg  Company  Act  of 
1935  (Act),  designating  sections  6(a), 
7(e),  and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  refr  -d  to  the  declaration 
which  is  summa  _ed  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

NEES  proposes  to  submit  to  its  share- 
holders at  its  annual  meeting,  to  be  held 
on  April  25, 1972,  a  management  proposal 
to  amend  Article  22  of  its  Agreement  and 
Declaration  of  Trust  to  modify  the  pro- 
visions dealing  with  indemnification  of 
its  trustees,  officers,  and  directors.  It  is 
stated  that  the  effect  of  the  proposed 
Article  22  would  be  to  authorize  indemni- 
fication by  NEES  of  its  directors  and 
officers  against  liabilities  and  expenses, 
including  counsel  fees  reasonably  in- 
curred, resulting  from  litigation  or 
threatened  litigation  in  which  any  di- 
rector or  officer  might  be  involved  as 
a  result  of  his  position.  NEES  also  states 
that  the  proposed  amendment  is  consist- 
ent with  Massachusetts  statutory  au- 
thorization for  indemnification  by  cor- 
porations of  officers  and  directors  and 
that  the  scope  of  the  proposed  indemnifi- 
cation is  limited  to  the  standard  which 
would  be  permissible  if  NEES  were  a  cor- 
poration organized  imder  the  laws  of 
Massachusetts  rather  than  a  Massachu- 
setts business  trust. 

NEES  also  states  that  indemnification 
under  the  proposed  amendment  will  be 
withheld  whenever  a  director  or  officer 
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is  adjudicated  "not  to  have  acted  in  good 
faith  in  the  reasonable  txlief  that  his 
action  was  in  the  best  interest  of  the 
Company".  With  regard  t^  actions  and 
threatened    actions    resolvfed    by    com- 
promise agreement,  indemiiification  will 
be  available  only  when  a   compromise 
agreement  is  approved  as  being  in  the 
best  interests  of  NEES  by  a  disinterested 
majority  of  its  board  of  di-ectors,  or  by 
a   majority   of   disinterest sd   directors: 
Provided.  That  an  opinion  of  independ- 
ent legal  coimsel  has  been  ( btained  stat- 
ing that  the  director  or  officer  seeking 
indemnification  appears  to  have  acted  in 
good  faith  in  the  reasonable  belief  that 
his  actions  were  in  the  bs!  t  interests  of 
the  Company,  or  by  a  majority  of  the 
holders  of  outstanding  shai  es  entitled  to 
vote,  not  counting  shares  (iwned  by  any 
interested  director  or  officer.  The  pro- 
posed   amendment    also    clarifies    the 
standards  of  conduct  wliich  will  entitle 
the  Trustee  to  indemnification,  provides 
that  directors  and  officers  may  rely  on 
corporate  books  and  similar  material,  and 
authorizes  the  Company  to  pay  expenses 
incurred  in  advance  of  a  fii  lal  disposition 
of  an  action  upon  receipt  of  an  under- 
taking to  repay  by  the  dirictor  or  officer 
should  he  be  determined  latimately  not 
entitled  to  indemnificatior .  In  addition, 
the  amendment  provides   ;hat  a  share- 
holder is  entitled  to  indeit  nification  for 
any  personal  liability  incurred  solely  by 
reascKi    of    being    a    shareholder.    The 
amendment  requires  the  al  Brmative  vote 
of  the  holders  of  a  majority  of  the  com- 
mon  shares   outstanding,   and   of   two- 
thirds  of  the  Board  of  Dire  ;tors. 

It  is  stated  that  no  fees  o  r  commissions 
(including  legal  fees)  will  be  paid  or  in- 
curred in  connection  with  the  proposed 
transactions  and  that  incidental  services. 
estimated  at  $1,500,  wUl  bd  performed  at 
cost  by  New  England  Powisr  Service  Co.. 
an  affiliated  service  company.  It  is 
further  stated  that  no  Sta  be  commission 
and  no  Federal  commissicn,  other  than 
this  Commission,  has  jiuisdiction  over 
the  proposed  transactions. 

Notice  is  hereby  given  t  lat  any  inter- 
ested person  may,  not  lat<r  than  March 
15.  1972,  request  in  writin ;  that  a  hear- 
ing be  held  on  such  mattjr,  stating  the 
nature  of  his  interest,  tlie  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  le  may  request 
that  he  be  notified  if  tl^e  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  thel  person  being 
served  is  locjated  more  than  500  miles 
from  the  point  of  mailftig)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (byjaffidavit  or,  in 
case  of  any  attorney  at  w,w,  by  certifi- 
cate) should  be  filed  wioh  the  request. 
At  any  Kime  after  said  da^,  the  declara- 
tion, as  amended  or  as  it  may  be  fiirther 
amended,  may  be  permitted  to  become 
effective  as  provided  in  ilule  23  of  the 
general  rules  and  regulJ.tlons  promul- 
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gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  fiulher 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  'to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-3308  Piled  3-3-72;8:47  am] 


TARIFF  COMMISSION 

[TEA-W-131] 

BALDWIN-LIMA-HAMILTON   CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  to  Apply  for  Adjustment 
Assistance;  Notice  of  Invesitgation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Eddystone,  Pa.,  plant  of  Baldwin- 
Lima-Hamilton  Corp.,  a  subsidiary  of 
Armour  &  Co.,  which,  in  turn,  is  a  sub- 
sidiary of  Greyhound  Corp.,  the  U.S. 
Tariff  Commission,  on  March  1,  1972, 
instituted  an  investigation  xmder  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  ship-driving  propellers  (of  the 
types  provided  for  in  item  657.35  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)).  hydraulic  turbines  (of  the 
types  provided  for  in  item  660.70  of  the 
TSUS) ,  and  hydraulic  forging  and  extru- 
sion presses  (of  the  types  provided  for  in 
item  674.35  of  the  TSUS)  manufactured 
by  said  firm  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  1. 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FRDoc.72-3351  Plied  3-3-72:8:62  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  1,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings   as   promptly   as   possible,   but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
I   &   S   M-25475,   General   Increase — Central 
States   Territory,    now    assigned    April    17, 
1972,  at  Washington,  D.C.  canceled. 
MC  107583  Sub  50,  Salem  Transportation  Co., 
Inc.,  now  assigned  March  13,  1972.  at  Phil- 
adelphia, Pa.,  wlU  be  held  In  Room  313. 
U.S.  Customshouse  Building,  Second   and 
Chestnut  Streets. 
I  &  S  M-25444,  and  I  &  S  M-25444,  General 
Increase,   Eastern    Central   Territory,   now 
assigned  March  21,  1972,  Washington,  DC, 
Is  canceled. 
MC  112822  Sub  212,  Bray  Lines,  MC  127028 
Sub  13.  Bredehoeft,  Produce,  now  assigned 
March  2,  1972,  at  Los  Angeles,  Calif.,  can- 
celed and  application,  dismissed. 
MC  2860  Sub  56,  National  Freight,  Inc.,  ap- 
plication dismissed. 
MC  61592  Sub  223.  Jenkins  Truck  Une,  Inc., 

application  dismissed. 
MC  120981  Sub  12,  Bestway  Express,  Inc.,  as- 
signed for  hearing  May  1,  1S72.  at  Nash- 
ville. Tenn..  in  a  hearing  room  to  be  later 
designated. 
MC-F-11473,  Continental  Trailways.  Inc. — 
Investigation  of  (Control — Colonial  Trail- 
ways,  assigned  for  hearing  March  13,  1972, 
in  Room  5A15.  New  Federal  Building.  1100 
Commerce  Street.  Etellas.  Tex. 
MC-F-11320,  Bowman  Trucking  Company, 
Inc.  vs.  Delbert  J.  Spencer,  et  al.,  assigned 
for  hearing  May  4,  1972.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 
MC-P-11327.  National  Freight,  Inc. — Con- 
trol— Cross  Transportation,  Inc.,  MOF- 
11332.  Boston  &  Taunton  Transportation 
Co. — Purchase  (Portion) — Cross  Transpor- 
tation, Inc.,  MC-F-11336,  Gartort's  Express, 
Inc. — Purchase  (Portion) — Cross  Transpor- 
tation, Inc.,  MC-F-11337,  Burgmeyer 
Bros. — Purchase  (Portion) — Cross  Trans- 
portation. Inc..  MC-F-11338.  Kenmore 
Transportation  Co. — Purcl^ase  (Portion)  — 
Cross  Transportation,  Inc.,  MC-P-11343. 
Towers  Transportation,  Inc. — Purchase 
(Portion) — Cross  Transportation,  Inc.,  as- 
signed for  hearing  May  15,  1972,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 
MC-F-11339,  DeHart  Motor  Lines,  Inc. — Pur- 
chase— R.  D.  Fowler  Motor  Lines,  Inc..  as- 
signed for  hearing  May  9.  1972.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington  D.C. 
MC-P-11380.  Overnite  Transportation  Co. — 
Purchase — Tidewater  Express  Lines  Co., 
assigned  for  hearing  May  2,  1972,  at  the 
OlSces  of  the  Interstate  Commerce  (Com- 
mission, Washington.  D.C. 
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MC-P-11389.  E.  B.  Libe.  Inc. — Control — War- 
Hunt  Trucking  Co..  Inc..  assigned  for  hear- 
ing May  3,  1972.  at  the  OfBces  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC  119777  Sub  208,  Ligon  Specialized  Hauler. 
Inc.,  now  assigned  March  6,  1972,  at  Wash- 
ington. D.C.  postponed  indefinitely. 

MC  135960,  Jacob  Sacker,  Dba  Fleetwood  Ski 
&  Sports  Club,  now  assigned  March  8,  1972, 
at  Clblcago,  ni.,  postponed  Indefinitely. 

[sEAiJ  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-3358FUed  3-3-72:8:53  am] 

[R«v.  S.  O.  No.  944;  ICC  Order  No.  65] 

ILLINOIS  CENTRAL  RAILROAD   CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Illinois  Central  Railroad  Co.  is  un- 
able to  transport  traffic  over  its  line  to 
and  from  Helena,  Ark.,  because  of  bridge 
damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Illinois  Cen- 
tral Railroad  Co..  being  unable  to  trans- 
port traffic  over  its  line  to  and  from 
Helena,  Ark.,  because  of  bridge  damage, 
that  carrier  is  hereby  authorized  to  re- 
route or  divert  such  traffic  via  any  avail- 
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able  route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  TTie  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  division  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  EH  visions 
shall  be,  during  the  time  this  order  re- 
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mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failnre  of  the  carriers  to  so  agree, 
said  divisions  shall  be  thoj?e  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinrat  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  4  pjn.,  February  25, 
1972. 

(g)  Expiration  date.  Tills  order  shall 
expire  at  11:59  pjn..  March  31,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
PCTided. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.  February 
25.  1972. 

Interstate  Commerce 
Commission. 
ISEAL]  R.  D.  Pfahler. 

Agent. 
(PR  Doc. 72-3369  PUed  3-3-72;8:63  am] 
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stantially  those  which  were  published 
for  comment,  but  as  a  result  of  the  com- 
ments received  we  are  in  the  process  of 
preparing  detailed  regulations  which 
will  govern  when  the  Goverimient  does 
in  fact  acquire  title  and  when  the  con- 
trEMitor  would  be  permitted  to  retain 
title. 

Five  organizations  expressed  reserva- 
tions concerning  the  Rights  in  Data  pro- 
visions. We  have  made  some  changes  as 
a  result  of  some  of  the  comments  re- 
ceived, and  we  will  continue  to  watch 
this  area  closely  as  we  gain  experience 
under  the  new  procedures. 

Four  organizations  expressed  disagree- 
ment with  the  DOT  Recovery  of  Cost 
clause.  We  continue  to  feel  that^  it  is 
proper  for  the  Goverrunent  to  recover 
its  costs  of  developing  products  sold  to 
the  general  public  and  while  we  have 
made  some  changes  in  the  provisions  as 
a  result  of  comments  received,  the  ma- 
terial is  substantively  the  same  as  that 
wliich  was  published  for  comment. 

We  received  comments  concerning  the 
coverage  of  Service  Contracts  in  general. 
However,  in  vitfw  of  the  fact  that  Federal 
policy,  generally,  in  this  area  is  under 
reexamination,  we  have  elected  not  to 
publish  this  material  at  this  time,  and 
have  reserved  Subpart  12-50.1  fdr  future 
coverage. 

We  recMved  comments  on  the  coverage 
of  Architect-Engineer  Services,  and  have 
made  changes  as  a  result  of  those 
commments. 

We  received  a  number  of  comments  on 
various  other  parts  of  the  regulations, 
many  editorial  In  nature  and  some  sub- 
stantive. All  of  these  comments  were 
considered  and  many  are  reflected  in  the 
final  regulations  as  changes  from  the 
proposed  regulations.  The  regulations,  as 
revised,  are  adopted  as  set  forth  below. 

Effective  date.  These  regulations  shall 
become  effective  90  days  after  publica- 
tion in  the  Federal  Register,  but  may  be 
observed  earlier. 

Dated:   Febriiary   11,   1972. 

James  M.  Beggs, 
Acting  Secretary 
of  Transportation. 
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PART  12-1— GENERAL 

Subpart  12-1.0 — Regulation  System 


^Part 

12-1      General. 

12-2  Procurement  by  formal  advertis- 
ing. 

12-3      Procurement  by  negotiation. 

12-4  Special  types  and  methods  of 
procurement. 

12-5  Special  and  directed  sources  of 
supply. 

12-6      Foreign  purchases. 

12-7      Contract  clauses. 

12-9  Patents,  data,  copyrights,  and  re- 
covery of  developmental  costs. 

12-10    Bonds  and  insurance. 

12-16    Procurement  forms. 

12-17  Extraordinary  contractual  ac- 
tions to  facilitate  the  national 
defense. 

12-18    Procurement  of  construction. 

12-30    Contract  financing. 

12-50    Service  contracts. 

12-60    Contract  appeals. 

12-99    Departmental  orders. 


Sec. 

ia-1.001 

Scope  of  subpart. 

13-1.002 

Purpose. 

12-1.003 

Authority. 

ia-1004 

Applicability. 

12-1.006 

Etcluslons. 

12-1.006 

Issuances. 

12-1.006-1 

Code  arrangement. 

12-1.006-2 

Publication. 

12-1.006-3 

Copies. 

12-1.007 

Arrangement. 

12-1.007-1 

General  plan. 

13-1.007-2 

Numbering. 

12-1.007-3 

Citation. 

12-1.008 

Implementation. 

13-1.009 

Deviations. 

12-1.009-1 

Description. 

13-1.009-2 

Procedure. 

Subpart  12-1.2 — Definition  of  Terms 

12-1.204 

Head  of  the  agency. 

12-1J06 

Head  of  the  procuring  activity 

12-1.250 

Administration. 

13-1.251 

Procurement  office. 

1S-1.2S2 

Change  order. 

13-1 JJ53 

Supplemental  agreement. 

13-1.254 

Siall. 

13-1.3SS 

May.       f 

Sofop 

art  1 2-1  .a-'-^eneral  Policies 

13-1.301 

Methods  of  procurement. 

13-1.801-1 

Competition. 

12-1.302 

Prociorement  sources. 

12-1.302-3 

Contracts  between  the  Oovern- 

ment  and  Government  em- 
ployees or  business  concern* 
substantially  owned  or  con- 
trolled by  Government  em- 
ployees. 

Specifications. 

Deviations  from  Federal  specifi- 
cations. 

Index  to  Federal  and  Depart- 
ment of  Defense  Specifica- 
tions and  Standards. 

Standards. 

Mandatory  use  and  application 
of  Federal  Standards. 

Purchase  descriptions. 

Limitations  on  use  of  "brand 
name  or  equal"  purchase 
descriptions. 

Priorities,  allocations  and  allot- 
ments. 

Records  of  contract  actions. 

Use  of  liquidated  damages  pro- 
visions in  procurement  con- 
tracts. 

Policy. 

Disputes  clause. 

Contracting  officer's  decision 
under  the  disputes  clause. 

Agreement  after  appeal  Is  filed. 

Payment  after  appeal    Is   filed. 

Implementation  of  decisions  of 
the  Contract  Appeals  Board. 

Subcontractor  gifts  and  kick- 
backs. 

Contract  number  prefixes. 

Industrial  security. 

Variation  in  quantity. 

Standards  of  conduct. 

General  procurement  policy — 
Departmental  orders. 

Subpart  12-1.4 — Procurement  Responsibility 
and  Authority 

12-1.402  Authority   of    contracting    offi- 

cers. 

12-1.402-50  Contracting  officer's  representa- 
tives. 

12-1.450  Responsibility   of   procurement 

personnel  to  question  require- 
ments and  reaffirm  their 
^  validity. 


13-1.305 
13-1.306-3 

12-1.305-50 


12-1J06 
13-1J06-1 

13-1 J07 
13-1.307-5 


13-1.311 

13-1.313 
12-1.815 


12-1.315-2 

12-1.318 

12-1.318-60 

12-1.318-51 
12-1.318-52 
12-1.318-53 

13-1.330 

12-1.360 
13-1.361 
12-1.352 
13-1.353 
13-1.354 
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Subpart  12-1,5 — CenfingenI  FtM 
Sec. 

12-1.508  Enforcement. 

12-1.608-3  Misrepresentation  or  violatlona 
of  the  covenant  against  con- 
tingent fees. 

Subpart  1 2-1 .6— Debarred,  Suspended,  and 
Ineligible  Bidders 

Establishment  and  maintenance 
of  a  list  of  concerns  or  In- 
dividuals debarred,  sus- 
pended, or  declared  Ineligible. 

Procedural  requirements  relat- 
ing to  the  Imposition  of 
debarment. 

Suspension  of  bidders. 

Agency  procedure. 


12-1.602 


12-1.604-1 


12-1.605 
12-1.606 


Subpart  1 2-1 .7 — Small  Business  Concerns 

12-1.701  Defljiltlons. 

12-1.701-1  Small  business  concern  (for 
Government  procurement) . 

12-1.704  Agency  program  direction  and 

operation. 

12-1.704-1  Small  business  assistance  offi- 
cer. 

12-1.704-2       Small  business  specialists. 

12-1.708  Certificate  of  competency  pro- 

gram. 

12-1.708-2       Applicability  and  procedure. 

12-1.708-60  Additional  procedures — ^refer- 
rals to  SBA  for  reasons  of  ca- 
pacity or  credit. 

12-1.708-51  Additional  procedures — refer- 
rals to  SBA  for  reasons  other 
than  capacity  or  credit. 

12-1.750  Procurement       set-asides       for 

small  business  when  an  SBA 
representative  is  not  avail- 
able. 

12-1.750-1       General. 

12-1.750-2  Review  of  set-aside  recom- 
mendations initiated  by  smaU 
business  specialists. 

12-1.760-3  Withdrawal  or  modification  of 
set -asides. 

12-1.750-4       Contracting  authority. 

12-1.T61  Small     business    set-aside    for 

proposed  construction  pro- 
curements. 

Subpart  1 2-1 .8 — Labor  Surplus  Area  Concerns 

12-1.807  Report  on  preference  procure- 

ment In  labor  surplus  areas. 

Subpart  12-1.9 — Reporting  Passible  Antitrust 
Violations 
12-1.901         General. 

Subpart  12-1.1 1 — Qualified  Produch 


General. 

Justification  for  inclusion  of 
qualification  requirements. 

Prior  determinations. 

Availability  of  lists. 

Opportunity  for  qualification. 

Clarification  of  qualification  re- 
quirements. 

Procurement  of  qualified 
products. 

General. 

Contract  provisions. 

Effect  of  debarment  or  suspen- 
sion. 

Waiver  of  qualification  require- 
ment. 

Inadequate  competition. 

Reporting  nonconformance  with 
specification  requirement*. 

Misuse  of  QPL  information. 

Subpart  12-1.12 — Responsible  Prospective 
Contractors 
12-1.1204  Determination  of  responsibil- 

ity or  nonresponslblUty. 
12-1.1204-1      Requirement, 


12-1.1150 
12-1.1161 

12-1.1152 
12-1.1153 
12-1.1164 
12-1.1155 

12-1.1156 

12-1.1156-1 

12-1.1157 

12-1.1168 

12-1.1159 

12-1.1160 
12-1.1161 

12-1.1162 


RULES  AND  REGULATIONS 

Subpart  12-1.13  [ReservMn 

Subpari  12-1.16— Xeperi  of  Identical  Bids 
Sec 

12-1.1 603        Reporting  requirement. 
12-1 .  1603-3     Submission  of  zvporta. 

Subpart  1 2-1 .50 — Options 

12-1 .5000  Scope  of  subpart. 

12-1.6001  Definition. 

12-1.6002  ApphcabiUty. 

12-1.5003  Procedures. 

12-1.5004  Exercise  of  options. 

12-1.5006  Examples  of  option  provisions. 

Subpart  12-1.51 — Novation  Agreements  and 
Change  of  Name  Agreements 

12-1.5100        Scope  of  subpart. 

12-1.6101  Agreement  to  recognize  a  suc- 
cessor in  Interest. 

12-1.5102  Agreement  to  recognize  change 
of  name  of  contractor. 

12-1.5103  Processing  novation  agreements 
and  change  of  name  agree- 
ments. 

Subpart  12-1.52 — Value  Engineering 
12-1.5201         Policy. 

12-1.6202         Value  engineering  incentives. 
12-1.5202-1     Description. 
12-1.5202-2     Use    of    value   engineering    In- 
centive clause. 
12-1.6202-3     Types  of  savings  to  be  shared 

with  the  contractor. 
12-1.6203         Percentage  of  contractor  shar- 

Ine. 
12-1.5204         Other  considerations. 
12-1.5204-1     Submission   of   Identical    value 
engineering  change  pv^iesals 
under   more   than   one   con- 
tract. 
12-1 .6204-2     Revision  of  performance  Incen- 
tive provisions. 
12-1.5204-3     Cost  allowability. 
12-1.5204-4     Effect  of  value  engineering  pay- 
ments. 
12-1.6206         Evaluation  and  acceptance. 
12-1.6206        Value  engineering  program  re- 
quirement. 
12-1.6207         Value      engineering      Incentive 

clauses. 
12-1.5207-1     The  basic-  clause. 
12-1.6207-2    Instant  contract  sharing  provi- 
sions (clause  paragraph  (d)). 
12-1.5207-3     Exclusion  of  collateral  savings 
provisions. 

Subpart  12-1.53 — Voluntary  Refvnds 
12-1.6301        General. 
12-1.5302         Solicited  refunds. 
12-1:6303         Disposition    of    voluntary    re- 
funds. 

Subpart  12—1.54 — Acquisition  of  Equipment  by 
Lease,  Purchase,  or  Lease  With  Option  To 
Purchase 


General. 

Telewrltlng  equipment  and  of- 
fice copying  machines. 

Automatic       data       processing 
equipment. 

Lease/purchase  determinations. 

Selecting  the  method  of  acqui- 
sition. 

Purchase  method. 

Lease- wlth-option-to-purchase 
method. 

Lease  method. 

Periodic    cost   comparisons    on 
leased  equipment. 

Subpart  1 2-1 .55^Multiyear  Procurement 
12-1.5600         Scope  of  subpart. 
12-1.6601        Description  of   multlyear  pro- 
cedure. 
12-1.6502         Policy. 
U-1 .6602-1    Principal  advantagM.  j 


12-1.5401 
12-1.6402 

12-1.5403 

12-1.6404 
12-1.5405 

12-1.5405-1 
12-1.6405-2 

12-1.5406-3 
12-1.6406 
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Sec. 

13-1.6602-2     Principal  objective. 

12-1.6502-3  Coet  savings  factors  to  con- 
sider. 

12-1.6603-4     Set-asldes. 

12-lJi502-6     Multlyear  subcontracts. 

12-1.6503         Application — criteria. 

12-1.5604        Method  of  solicitation. 

12-1.6506        Procedures. 

12-1.6605-1     Requirements. 

12-1.6505-2     Previous  competition. 

12-1.5506-3     No  previous  competition. 

12-1.5605-4    Pricing— unit  price. 

12-1.6605-5     Comparison  criteria. 

12-1.6606-6  Single  year  and/or  multlyear 
award. 

12-1.5605-7     Cancellation  ceUlng. 

12-1.5505-8     Schedule  provision. 

12-1.6605-9     Quantity  obligation. 

12-1.6606  Establishment  and  revision  of 
cancellation  ceilings. 

12-1.5507  Punds  obligation — contingent 
llabUities. 

12-1.5606        Payment  for  canceUatlon. 

12-1.5509  Schedule  provision  limiting 
payment  obligation. 

12-1.5510        Termination  for  convenience. 

12-1.5511         Limitations. 

12-1.5512         Evaluation. 

12-1.6613         Award. 

12-1.5514         Contract  clauses. 

12-1.6514-1  Limitation  of  price  and  con- 
tractor obligations. 

12-1.6614-2     Cancellation  of  Items. 

AuTHoarrr:  The  provisions  of  this  Part 
12-1  issued  under  sec.  205(c),  63  Stat  389- 
40  U.S.C.  486(c) ,  10  use.  2301-2314. 

Subpart  1 2-1 .0— Regulation  System 

§12—1.001      Scope  of  subpart. 

This  subpart  describes  the  Department 
of  Transportation  Procurement  Regula- 
tions in  terms  of  establishment,  author- 
ity, applicability,  issuance,  arrangement, 
implementation,  and  supplementation  of 
the  Federal  Procurement  Regulations, 
exclusions,  and  deviation  procedure. 

§  12-1.002     Purpose. 

(a)  This  subpart  establishes  Chapter 
12,  Department  of  Transportation  Pro- 
curement Regulations  (DCmPR),  imple- 
menting and  supplementing  the  Federal 
Procurement  Regulations  (FPR),  and 
states  its  relationship  to  the  FPR. 

(b)  The  FPR,  as  implemented  and 
supplemented  by  Chapter  12  (DOTPR), 
are  the  authorized  regulations  govern- 
ing the  procurement  of  supplies  and  serv- 
ices (including  construction  and  conces- 
sions) and  the  procurement  of  real  - 
property  by  lease,  by  the  Department  of 
Transportation. 

§  12-1.003      Authority. 

The  DOTPR  are  prescribed  pursuant 
to  the  authority  of  section  205 <c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

§  12-1.004      Applicability. 

These  regulations  apply  to  all  Depart- 
ment of  Transportation  procurements, 
unless  otherwise  specified. 

§  12-1.005     Exclusions. 

(a)  Certain  Department  of  Transpor- 
tation procurement  policies  and  proce- 
dures which  come  within  the  scope  of 
this  Chapter  12  nevertheless  may  be  ex- 
cluded when  there  is  appropriate  Justifi- 
cation, such  as: 
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(1)  Subject  mat  er  which  bears  a  se 
curity  classiflcatioq. 

(2)  Policies  or  droceduree  which  are 
expected  to  be  eff^Uve  for  a  period  of 
less  than  6  montht. 

(3)  Policies  and  procedures  which  are 
effective  on  an  exi^rlmental  basis  for  a 
reasonable  period. 

§  12-1.006      IsraaAces. 


RULES  AND   REGULATIONS 

tion  of  these  regulations  may  be  in- 
formally identified  for  purposes  of  brev- 
ity as  DOTPR,  foUowed  by  the  section 
number;  Le.,  "DOTPR  12-1.007-3". 


§  12-1.006-1 

DOTPR  which 
or  deviate  from 
Title  41  of  the 
tions)  and  have 
lie  will  be 
Title  41,  Code  of 


Co*  e 


arrangement. 

iiinplement,  supplement 

FPR  (Chapter  1  of 

..  of  Federal  Regula- 

impact  upon  the  pub- 

publisHed  as  Chapter  12  of 

Hederal  Regulations. 


the 
Co^e 
an 


Pn>l 


§  12-1.006-2 

Chapter  12  of  Title 
Regulations   will 
Federal  Register 
the  Code  of 
separate  looseleaf 
The  looseleaf  forii 
mit  interleaf  into 


Pederil 


liralion. 

41,  Code  of  Federal 

be   published   in   the 

in  cumulative  form  in 

Regulations,  and  in 

form  on  blue  paper. 

is  designed  to  per- 

1  he  FPR. 


§  12-1.006-3     Copies. 

Copies  of  the  EOTPR  in  the  Federal 
Register  and  in  tli  e  Code  of  Federal  Reg- 
ulations may  be  purchased  by  Federal 
agencies  and  the  jiubUc.  at  nominal  cost, 
from  the  Superintendent  of  Dociunents, 
Government  Prirting  Office.  Washing- 
ton, D.C.  20402.  Lcjoseleaf  copies  of  Chap- 
ter 12  will  be  distributed  to  Department 
of  Transportatioil  activities  as  author- 
ized by  the  Direct  or  of  Installations  and 
Logistics,  Office  of  the  Secretary  of 
Transportation. 

§  12-1.007     Arra  ngemenl. 

§  1 2-1 .007-1      G  ?nepal  plan. 

The  DOTPR  employ  the  same  num- 
bering system  aid  nomenclatvu-e  used 
in  the  FPR,  and  conform  with  Federal 
Register  standards  approved  for  the 
FPR,  except  tha ,  material  published  hi 
looseleaf  form  wl  lich  is  not  published  in 
Title  41,  Code  cf  Federal  Regulations. 
wUl  be  indicated  by  the  letters  "DOT" 
preceding  and  fcllowing  the  material. 

§  12-1.007-2      1>  umbering. 

(a)  Where  the  DOTPR  implements  a 
part,  subpart,  section,  or  subsection  of 
the  FPR,  the  ii  tiplementing  part,  sub- 
part section,  oi  subsection  of  DOTPR 
will  be  numbered  (and  captioned)  to 
correspond  to  tte  part,  subpart,  section, 
or  subsection  of  the  FPR. 

(b)  Where  tie  DOTPR  supplements 
the  FPR.  the  nvimber  50  and  up  wUl  be 
assigned  to  the  parts,  subparts,  or  sec- 
tions involved. 

(C)  Where  tlie  subject  matter  con- 
Uined  in  a  part,  subpart,  section,  or  sub- 
section of  FPR  requires  no  implementa- 
tion, the  DOTIR  will  contain  no  cor- 
resEMDnding  part  subpart,  section,  or  sub-, 
section  number  and  the  subject  matter 
as  published  in  the  FPR  governs.  . 
§  12—1.007-3      Citation. 

DOTPR  will  be  cited  in  accordance 
with  Federal  Rkgisthi  standards  ap- 
proved for  the, FPR.  For  example,  this 
section,  when  rkerred  to  in  the  DOTPR, 
may  be  cited  ss  "12-1.007-3".  Any  sec- 


§  12-1.008      Implementation. 

(a>  The  DOTPR  implement  and  sup- 
plement the  FPR.  Implementing  ma- 
terial is  that  which  expands  upon  re- 
lated FPR  material.  Supplementing  ma- 
terial is  that  for  which  there  is  no  coun- 
terpart in  the  FPR. 

(b)  The  DOTPR  may  in  turn  be  im- 
plemented and  supplemented  by  regula- 
tions issued  by  the  following,  using  the 
letter  suffix  indicated: 

Issuing  organization  Letter  sufflx 

Federal  Aviation  12A     (I.e.,     13A- 

AdminlstraUon.  1  008  ( b ) ) . 

Coast   Gxiard 12B. 

Federal  Highway  12C. 

Administration. 
Federal  Railroad  12D. 

AdmlnlBtratlon. 
St.  Lawrence  Seaway  De-       12E. 

velopment  Corporation. 
Office   of   AdmlnistraUve       12P. 

Operations,  OST. 
National  Transportation        120. 

Safety  Board. 
Urban  Mass  Transporta-       12H. 

tlon  Administration. 
National  Highway  Traffic      121. 

Safety  Administration. 
Transportation    Systems       12J. 
Center. 

(c)  The  Administrations  and  their 
subordinate  organizations  shall  not  issue 
instructions,  including  directives,  regu- 
lations, contract  forms,  contract  clauses, 
policies,  or  procedures  implementmg  the 
DOTPR  or  covering  the  procurement  oi 
suppUes  or  services  or  the  administra- 
tion of  contracts  for  such  supplire  or 
services,  unless  permitted  by  one  of  the 
following  and  consistent  with  paragraph 
(d»  of  this  section: 

(1)  Internal  procurement  manage- 
ment instructions  such  as  designations 
and  delegations  of  authority,  assign- 
ments of  responsibiUUes;  work  flow  pro- 
cedures, and  internal  reporting  require- 

(2)  Any  special  contract  clause  of  a 
non-repetitive  nature  designed  specifi- 
cally to  accomplish  the  peculiar  require- 
ments of  an  individual  procurement 
provided  a  clause  relating  to  the  subject 
is  not  set  forth  in  this  regulation; 

(3)  A  variation  of  any  contract 
clause  which  is  set  fort,h  in  this  regula- 
tion but  not  for  use  verbatim,  provided 
that  such  variation  is  not  inconsistent 
with  the  mtent,  principle  and  substance 
of  the  DOTPR  clause  or  related  coverage 
of  the  subject  matter; 

(4>  Procurement  procedures  specific- 
ally identified  as  being  essential  for 
carrying  out  the  peculiar  ne«^  of  an 
Administration  when  authorized  by  tne 
head  of  the  agency,  or  his  designee^d 
notification  is  given  to  OST/TAD-eo 
prior  to  such  authorization  for  the  pur- 
pose of  determining  whether  such  proce- 
dures    should     be     included     in     this 

regulation; 

(5)  Procurement  instructions  specific- 
ally identified  as  being  essential  for 
carryii^g  out  the  peculiar  needs  of  over- 


seas commands  of  the  Coast  Guard, 
authorized  by  the  Commandant  of  the 
Coast  Guard  (or  his  designee)  and  noti- 
flcaUon  is  given  to  OST/TAD-60  prior 
to  such  authorization  for  the  purpose  of 
determining  whether  such  instructions 
should  be  Included  In  this  regulation; 
(6)  Material  determined  by  OST/ 
TAD-60  to  be  inappropriate  for  DOTPR 
coverage,  but  appropriate  for  inclusion 
in  Administration  publications. 

(d)  Instructicms  issued  in  accordance 
with  paragraph  (c)  of  this  section  shall 
not  contain  material  which  dupUcates. 
is  inconsistent  with,  or  increases  or  re- 
stricts the  use  of,  any  authority  con- 
tained in  this  regulation. 

(e)  Each  Administration  shall  screen 
all  existing  instructions  as  well  as  those 
subsequently  issued  pursuant  to  para- 
graphs (c)  and  (d)  of  this  section  to 
assure  strict  compliance  with  this  para- 
graph, and  for  the  purpose  of  determin- 
ing if  the  subject  matter  is  appropriate 
for  inclusion  in  this  regulation. 

(f)  Each  Administration  shall  furnish 
to  OST/TAD-60  one  copy  of  each  Ad- 
ministration procurement  instruction  is- 
sued in  accordance  with  paragraph  (c) 
of  this  section. 

(g)  Regulations  implementing  and 
supplementing  the  DOTPR  will  not  be 
published  in  the  Federal  Register.  Any 
such  regulations  which  are  deemed  to 
have  an  impact -on  the  general  public, 
and  any  regulations  which  establish  pro- 
curement policy,  will  be  reserved  for  OST 
publication  as  DOTPR.  Chapter  12. 

(h)  Those  FAA  Procurement  Regula- 
tions which  supplement  the  DOTPR,  and 
which  are  basically  instructional  in  na- 
tiu-e,  may  be  retained  imtil  they  are 
superseded  by  comparable  material  pub- 
lished by  the  Office  of  the  Secretary. 


§  12-1.009      Deviations. 

§  12-1.009-1      Description. 

See  FPR  1-1.009-1. 
§  12-1.009-2     Procedure. 

(a)  In  the  interest  of  establishing  and 
maintaining  xmiformity  to'  the  greatest 
extent  feasible,  deviations  from  the  FPR 
and  DOTPR  will  be  authorized  only  when 
essential  to  effect  necessary  procurement 
or  where  special  circumstances  make 
such  deviations  clearly  in  the  best  inter- 
est of  the  Government. 

(b)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FPR  or  the 
E)OTPR  shall  be  submitted  as  far  in  ad- 
vance as  the  exigencies  of  the  situation 
will  permit.  Each  request  for  deviation 
shall  contain  the  following: 

(1)  A  clear  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(s)  of  the 
FPR  or  DOTPR, 

(2)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interests  of  the  Government. 

(3)  If  applicable,  the  name  of  the 
contractor  and  identification  of  the  con- 
tract affected, 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously 
and,  if  so,  circumstances  of  the  previous 
request. 
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(5)  A  description  of  the  intended  ef- 
fect of  the  deviation, 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed,  and 

(7)  Any  pertinent  background  infor- 
mation which  will  contribute  to  a  full 
imderstanding  of  the  desired  deviation. 

(c)  Deviations  from  the  FPR  and 
DOTPR  Involving  a  single  contract  or 
procurement  may  be  authorized  by  the 
Administrator  of  the  Federal  Aviation 
Administration,  Federal  Highway  Ad- 
ministration, Federal  Railroad  Admin- 
istration, St.  Lawrence  Seaway  De- 
velopment Corporation,  Urban  Mass 
Transportation  Administration,  National 
Highway  Traffic  Safety  Administration, 
the  Commandant  of  the  Coast  Guard, 
and  the  Chairman  of  the  National 
Transportation  Safety  Board  each  with 
the  power  of  redelegation.  For  procure- 
ments processed  by  the  Transportation 
Systems  Center  and  Office  of  Adminis- 
trative Operations  (OST),  deviations 
may  be  authorized  by  the  Assistant  Sec- 
retary for  Administration,  with  the 
power  of  redelegation.  A  copy  of  each 
authorized  deviation  shall  be  sent  to  the 
Director  of  Installations  and  Logistics. 

(d)  Request  for  deviations  from  the 
FPR  or  DOTPR  affecting  more  than  one 
contract  or  contractor  shall  be  forwarded 
to  the  Director  of  Installations  and  Lo- 
gistics. Requests  Involving  deviations 
from  the  FPR  will  be  considered  jointly 
by  the  Department  and  the  General  Serv- 
ices Administration,  unless,  in  the  judg- 
ment of  the  Assistant  Secretary  for  Ad- 
ministration, after  due  consideration  of 
the  objective  of  uniformity  and  program 
responsibility  of  the  Department,  cir- 
cumstances preclude  such  joint  effort. 
In  such  cases,  the  Assistant  Secretary  for 
Administration  will  approve  such  class 
deviations  as  he  determines  necessary 
and  will  appropriately  notify  the  Gen- 
eral Services  Administration. 

Subpart  12-1.2 — Definition  of  Terms 

§  1 2-1 .204      Head  of  the  agency. 

"Head  of  the  agency"  means  the  Sec- 
retary and  the  follovring  assistant  chief 
officials:  the  Under  Secretary,  the  Assist- 
ant Secretary  for  Administration;  and 
for  procurements  within  their  adminis- 
trations, the  Administrators  of  the  Fed- 
eral Avlatior^  Administration,  Federal 
Highway  Administration,  Federal  Rail- 
road Administration.  Urban  Mass  Trans- 
portation Administration,  National  High- 
way Traffic  Safety  Administration,  St. 
Lawrence  Seaway  Development  Corpo- 
ration, the  Commandant,  U.S.  Coast 
Guard,  and  the  Chairman,  National 
Transportation  Safety  Board. 

§  12—1.206      Head  of  the  procuring  activ- 
ity. 

The  following  officials  have  been  des- 
ignated as  "head  of  the  procuring 
activity" : 

(a)  In  the  Office  of  the  Secretary: 

(1)  The  Director,  Transportation  Sys- 
tems Center,  Cambridge,  Mass. 

(2)  The  Chief,  Procurement  Opera- 
tions Division,  Washington,  D.C. 

(b)  In  the  Federal  Aviation  Admin- 
istration: 
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<1)  The   Director,   Logistics   Service, 
Washington,  D.C. 

(2)  The  Director.  Bureau  of  National 
Capital  Airports,  Falls  Church,  Va. 

(3)  The  Director,  Alaskan  Region, 
Anchorage,  Alaska. 

(4)  The  Director,  Western  Region,  Los 
Angeles.  Calif. 

(5)  The  Director,  Southern  Region. 
Atlanta.  Ga. 

(6)  The  Director.  Pacific  Region.  Hon- 
olulu, Hawaii. 

(7)  The  Director,  Central  Region, 
Kansas  City,  Mo. 

(8)  The  Director,  Eastern  Region,  New 
York,  N.Y. 

(9)  The  Director,  Southwest  Region, 
Port  Worth,  Tex. 

(10)  The  Director,  Aeronautical  Cen- 
ter, Oklahoma  City,  Okla. 

(11)  The  Director,  National  Aviation 
Faculties  Experimental  Center,  Atlantic 
City,  N.J. 

(c)  In  the  Coast  Guard : 

(1)  Chief,  Procurement  Division,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC. 

(2)  Commander,  First  Coast  Guard 
District,  Boston,  Mass. 

(3)  Commander,  Second  Coast  Guard 
District,  St.  Louis,  Mo. 

(4)  Commander,  Third  Coast  Guard 
District,  New  York,  N.Y. 

(5)  Commander,  Fifth  Coast  Guard 
District,  Portsmouth,  Va. 

(6)  Commander,  Seventh  Coast  Guard 
District,  Miami,  Fla. 

(7)  Commander,  Eighth  Coast  Guard 
District.  New  Orleans,  La. 

(8)  Commander,  Ninth  Coast  Guard 
District,  Cneveland,  Ohio. 

(9)  Commander,  Eleventh  Coast 
Guard  District,  Long  Beach,  Calif. 

(10)  Commander,  Twelfth  Coast 
Guard  District,  San  FYancisco,  Calif. 

(11)  Commander,  Thirteenth  Coast 
Guard  District.  Seattle.  Wash. 

(12)  Commander,  Fourteenth  Coast 
Guard  EMstrict,  Honolulu.  Hawaii. 

(13)  Commander,  Seventeenth  Coast 
Guard  District,  Juneau.  Alaska. 

(14)  Commanding  Officer,  U.S.  Coast 
Guard  Supply  Center,  BrookljTi,  N.Y. 

(15)  Commanding  Officer,  U.S.  Coast 
Guard  Yard,  Baltimore,  Md. 

(16)  Commanding  Officer,  U.S.  Coast 
Guard  Reserve  Training  Center,  York- 
town,  Va. 

(17)  Commanding  Officer,  U.S.  Coast 
Guard  Aircraft  Repair  and  Supply  Cen- 
ter, Elizabeth  City.  N.C. 

(18)  Commanding  Officer,  U.S.  Coast 
Guard  Training  Center,  Cape  May,  N.J. 

(19)  Commanding  Officer,  U.S.  Coast 
Guard  Training /Supply  Center,  Ala- 
meda, Calif. 

(20)  Superintendent,  U.S.  Coast  Guard 
Academy,  New  London,  Conn. 

(21)  Commanding  Officer,  Aviation 
Center.  Mobile,  Ala. 

(d)  For  the  Federal  Highway  Adminis- 
tration: The  Associate  Administrator  for 
Administration,  Washington,  D.C. 

(e)  For  the  National  Highway  Traffic 
Safety  Administration:  The  Associate 
Director  for  Administration,  Washing- 
ton. D.C. 
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(f)  For  the  Federal  Railroad  Adminis- 
tration: The  Associate  Director  for  Ad- 
ministration, Washington,  D.C. 

(g)  For  the  St.  Lawrence  Seaway  De- 
velopment Corporation:  The  Director, 
Office  of  Procurement  and  Supply,  Mas- 
sena,  N.Y. 

§  12-1^50     Admiimtratioa. 

"Administration"  means  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  the  Federal 
Railroad  Administration,  the  Urban 
Mass  Transportation  Administration,  the 
Coast  Guard,  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. The  term  "Administration"  also 
includes  the  Office  of  Supersonic  Trans- 
port Development,  the  National  Trans- 
portation Safety  Board,  the  Transpor- 
tation Systems  Center,  and  the  Office 
of  Administrative  Operations  of  the  Of- 
fice of  the  Secretary.  The  term  "Admin- 
istration" as  used,  for  example,  in  the 
phrase  "in  accordance  with  Administra- 
tion procedures"  would  include  the  fore- 
going organizations,  unless  the  para- 
graph states  otherwise. 

§12—1^51      Procurement  office. 

"Procurement  office"  means  an  office 
with  a  designated  contracting  officer 
with  authority  to  enter  into  contracts 
over  $2,500  in  value. 

§12-1.252      Change  order. 

"Change  order"  means  a  unilateral 
written  order  signed  by  the  contracting 
officer,  and  issued  to  a  contractor  pur- 
suant to  the  Changes  clause  of  the 
contract. 

§12—1.253      Supplemental  agreement. 

"Supplemental  agreement"  means  any 
contract  modification  or  contract  amend- 
ment which  is  accomplished  by  mutual 
action  of  the  parties. 

§  12-1.254     Shall. 

"Shall"  is  imperative. 

§  12-1.255     May. 

"May"  is  permissive.  However,  the 
•words  "no  person  may  •  •  •••  mean  that 
no  person  is  required,  authorized,  or 
pennitted  to  do  the  act  proscribed. 

Subpart  12-1.3 — General  Policies 
§12—1.301      Methods  of  procurement. 
§  12-1.301-1      Competition. 

(a)  Consideration  shall  be  given  to 
the  breakout  of  component  Items  (in- 
cluding services)  of  an  end  product  for 
separate  procurement  whenever  the  pos- 
sibility exists  that  such  breakout  would 
be  both  economical  and  practicable. 

(b)  Breakout  decisions  will  be  based 
largely  on  the  degree  and  significance  of 
the  probable  risks  Ao  quaUty,  perform- 
ance, reliability,  timely  delivery  of  the 
end  item,  and  on  the  estimated  overall 
cost  savings.  The  following  factors 
should  be  considered  in  determining 
whether  to  procure  component  Items 
of  an  end  product  separately: 

( 1 )  In  the  case  of  sole  source  procure- 
ment of  the  end  product,  whether  there 
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is  another  source   :apable  of  supplying 
the  component. 

(2)  Whether  briiakout  will  result  in 
significant  net  cos.  savings. 

(3)  Whether  bieakout  would  cause 
over-fragmentatior  of  the  end  item,  and 
thereby  materially  impede  administra- 
tion and  performance  of  the  end  item 
contract  and  ident  flcation  of  the  cause 
of  any  end  item  fiiilure. 

(4)  Whether  the  design  of  the  compo- 
nent (and  the  design  of  the  end  item 
insofar  as  it  will  a  feet  the  component) 
is  sufficiently  stablis  that  further  design 
or  engineering  effc^rt  by  the  end  item 
contractor  in  respect  to  the  component 
is  unlikely  to  be  n^juired. 

(5)  Whether  ani  problems  of  quality 
control  and  reliability  of  the  component 
can  be  resolved  wilhout  requiring  effort 
by  the  end  item  c<^ntractor. 

(6)  Whether  brefUiout  can  be  accom- 
plished without  jeobardizing  delivery  re- 
quirements of  the  <nd  item. 

(c)  Support  pasts  which  are  to  be 
stocked  as  separate  items  should  be  con- 
sidered for  separate  procurement,  as 
should  such  reqiurea  services  as  installa- 
tion services  or  contractor-conducted  in- 
struction courses.  Component  items  of 
an  equipment  system  (such  as  common 
test  equipment)  wliich  are  to  be  physi- 


cally separate  from 


and  which  will  reduire  no  modification 
or  installation  as  tn  integral  part  of  a 
more  complex  system  or  component, 
shall  be  procured  sc  parately  luiless  sepa- 
rate procurement  is  found  to  be  not  eco- 
nomical or  practicable. 

§12—1.302      Procui  enirnt  sources. 
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§  12-1.305     Specifications. 

§  12-1.30S-3     Deviations    from    Federal 
specifications. 

(a)  Each  Administration  shall  desig- 
nate an  official  to  oarry  out  the  respon- 
sibilities set  forth  id  FPR  1-1.305-3.  One 
copy  of  each  such  jdesignation  shall  be 
forwarded  to  the  pirector  of  Installa- 
tions and  Logistics,  OST. 

(b)  Whaiever  a  j  notification  or  rec- 
ommendaticxi  for  a  {change  in  a  Federal 
Specification  is  subiiutted  to  the  General 
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Services  Adminlstartion,  as  provided  in 
FPR  l-1.305-3(b)(5),  an  information 
copy  shall  be  forwarded  to  the  Director 
of  Installations  and  Logistics,  OST. 
Similarly,  the  Director  of  Installations 
and  Logistics  shall  be  advised  any  time 
the  General  Services  Administration  dis- 
approves a  deviation  from  a  Federal 
Specflcation. 

§  12-1.305-50  Index  to  Federal  and  De- 
partment of  Defense  Specifications 
and  Standards. 

The  "Index  of  Federal  Specifications 
and  Standards"  and  the  "Department  of 
Defense  Index  of  Specifications  and 
Standards"  are  issued  aimually  with 
periodic  supplements.  These  indexes  con- 
tain general  information  pertaining  to 
their  use  and  the  availability  of  other 
Government  specifications. 

§  12-1.306      Standards. 

§  12—1.306—1  Mandatory  use  and  appli- 
cation of  Federal  standards. 

Whenever  a  request  for  an  exception 
to  the  use  of  a  Federal  standard  is  sub- 
mitted to  the  General  Services  Adminis- 
tration, an  information  copy  of  the  sub- 
mission and  GSA's  response  shall  be  for- 
warded to  the  Director  of  Installations 
and  Logistics,  OST. 

§  12—1.307      Purchase  descriptions. 

§  12—1.307—5  Limitations  on  use  of 
"brand  name  or  equal"  purchase  de- 
scriptions. 

Purchase  descriptions  containing  the 
phrase  "or  equal"  shall  not  be  used  as  a 
device  to  grant  an  advantage  to  particu- 
lar manufacturers  by  favoring  one  prod- 
uct over  other  products,  or  to  substanti- 
ate a  determination  that  no  other  manu- 
facturer's products  are  equal  in  quality 
and  performance  to  the  products  specifi- 
cally named.  Where  a  proper  determina- 
tion has  been  made  that  only  one  sup- 
plier can  furnish  the  required  item  or 
items,  the  procurement  will  be  accom- 
plished by  negotiation  in  accordance 
with  FPR  Part  1-3. 

§12—1.311  Prioritie^i,  allocations  and 
allotments. 

The  programs  of  the  Coast  Guard  and 
certain  programs  of  the  Federal  Aviation 
Administration  are  defense-related  pro- 
grams to  which  the  priorities  and  allo- 
cations regulations  apply.  Rateable  con- 
tracts and  purchase  orders  shall  contain 
the  clause  set  forth  in  DOTPR  12- 
7.150-3  and  the  appropriate  DO  or  DX 
rating  (and  the  appropriate  allotment 
nimiber  if  the  order  calls  for  authorized 
controlled  materials)  in  accordance  with 
the  provisions  of  DMS  (Defense  Mate- 
rials System)  Regulation  1  and  BDSA 
Regulation  2.  These  regulations  are 
available  from  the  Business  and  Defense 
Services  Administration  of  the  Depart- 
ment of  Commerce. 

§  12—1.313     Records  of  contract  actions. 

(a)  In  compliance  with  the  require- 
ments of  FPR  1-1.313,  each  procurement 
office  shall  maintain  for  each  procure- 
ment exceeding  $2,500  a  contract  file 
containing  a  comprehensive  record  of 
all  preaward  and  postaward  actions  and 


other  daCa.  Adherence  to  this  poUcy  will 
require  the  assembly  of  either  the  orig- 
inal or  a  copy  of  all  documents  pertain- 
ing to  the  procurement  in  a  file  consist- 
ing of  one  or  more  folders.  It  will  also 
require  documentation  for  the  record  of 
all  imderstandings,  oral  agreements,  and 
any  other  facts  or  information  pertinent 
to  the  transaction.  It  is  left  to  the  dis- 
cretion of  the  procurement  official  to  de- 
termine the  manner  in  which  unwritten 
matters  are  documented.  However,  it 
would  be  expected,  for  example,  that 
those  of  a  complex  nature  would  be  care- 
fully documented  by  typewritten  "memo- 
randum for  the  record",  while  routine 
data  might  be  recorded  by  a  handwritten 
notaticm  in  the  file.  Photographs  should 
be  employed  wherever  they  will  serve  to 
efifectively  document  pertinent  contract 
matters. 

(b)  Complete  docimientation  will  per- 
mit ready  reconstruction  of  all  stages  of 
the  transaction  in  order  to: 

(1)  Support  actions  taken  by  various 
personnel  in  the  procurement  cycle. 

(2)  Provide  information  for  internal 
management  review  and  for  reviews  by 
the  General  Accounting  Office. 

(3)  Supply  data  for  use  in  preparing 
replies  to  legitimate  inquiries. 

(4)  Furnish  essential  facts  in  the  event 
of  litigation. 

(c)  Small  purchase  records  shall  be 
maintained  in  accordance  with  FPR  sub- 
part 1-3.6  and  DOTPR  subpart  12-3.6. 

§  12—1.315     Use   of   lifpiidated   damages 
provisions  in  procurement  contracts. 

§  12-1.315-2     Policy. 

(a)  Criteria  for  use.  (1)  In  proposed 
contracts  involving  an  item  where  only 
a  portion  of  the  quantity  ordered  is  for 
immediate  programs,  and  liquidated 
damages  provisions  are  considered  to  be 
necessary,  care  shall  be  taken  to  have 
the  liquidated  damages  provisions  apply 
only  to  the  urgent  quantity. 

(2)  The  use  of  liquidated  damages 
provisions  should  never  be  construed  as 
relieving  procurement  officials  of  the 
obligation  of  establishing  realistic  deliv- 
ery or  performance  schedules.  Realistic 
delivery  or  performance  schedules  should 
be  a  prerequisite  to  the  use  of  liquidated 
damages. 

(3)  Liquidated  damages  provisions 
generally  should  not  be  used : 

(i)  In  contracts  for  supplies  or  serv- 
ices required  for  routine  administrative 
purposes. 

(11)  In  contracts  for  standard  com- 
mercial or  "shelf  items". 

(iii)  In  any  contract  where  time  would 
permit  the  needs  of  the  Department  to  be 
met  by  termination  and  reprocurement 
if  the  initial  contractor  defaults. 

<iv)   In  small  purchases. 

(V)  In  study,  experimental,  develop- 
ment, or  research  contracts,  including 
equipmrait  contracts  requiring  develop- 
mental work. 

(4)  Liquidated  damages  provisions  are 
generally  appropriate  in  craistruction 
contracts  in  accordance  with  the  pro- 
visions of  FPR  l-1.315-2(a).  However, 
inclusiCKi  of  liquidated  dtimages  provi- 
sions may  be  inappropriate  in  situations 
such  as  a  construction  contract  consist- 


ing of  repairs,  alteration  or  Improve- 
ments, where  any  delay  In  the  ccwnple- 
tlon  would  still  permit  the  user  to  con- 
tinue its  normal  function  in  an  uninter- 
rupted maimer  without  resulting  In 
added  expense  to  the  Government. 

(b)  Rate  of  assessment.  (1)  Con- 
tracting officers  must  assure  that  the 
rate  of  liquidated  damages  stipulated  for 
a  given  contract  is  a  reasonable  fore- 
cast of  the  Govemm«ifs  anticipated 
damages.  A  fixed  formula,  based  an  per- 
centage of  value,  shall  not  be  used  to 
establish  the  rate  of  damages.  The  mini- 
mum amount  of  llqtiidated  damages 
should  be  based  on  the  estimated  cost 
of  inspection  and  superintendence  for 
each  day  of  delay  in  completicHi.  In  ad- 
dition, the  following  factors  are  examples 
of  matters  to  be  considered  in  estaUlsh- 
Ing  the  rate  of  damages : 

(i)  The  importance  of  the  item  in  re- 
lation to  the  facility  or  project  for  which 
It  is  intmded. 

(ii)  The  relative  importance  of  the 
Item  to  the  facility  or  project  in  the 
overall  program  of  the  Department. 

(iii)  Any  raita^  of  facilities  neces- 
sitated by  the  delay  in  a  construction 
completion  date. 

(Iv)  Cost  of  additional  maintenance 
required  on  structures  being  replaced  by 
contract  items. 

(v)  Any  imusual  damages  that  can 
be  anticipated. 

(2)  Unless  it  is  clear  that  partial  de- 
livery will  prtwwtionately  reduce  the 
extent  of  probable  damages,  rates  diall 
not  be  specified  to  be  applicable  to  In- 
dividual imlts  of  an  item,  but  rather  to 
quantities  of  an  Item  or  to  groups  of 
items  which  are  required  for  delivery  or 
completion  at  the  same  time.  Rates 
should  generally  be  expressed  in  terms 
of  even  dollars  per  day  of  delay. 

(c)  Enforcement.  Where  Hquldated 
ifcunages  provisions  are  used,  they  shall 
be  strictly  enforced.  In  making  partial 
or  progress  payments,  deductions  for 
damages  should  be  made  on  the  basis  of 
the  actual  number  of  days  of  delay  mul- 
tiplied by  the  rate. 

(d)  Termination.  If  the  contract  is 
terminated,  the  contractor  remains  li- 
able for  liquidated  damages  that  have 
accrued.  Moreover,  on  a  default  termi- 
nation, liquidated  damages  continue  to 
accrue  even  after  default,  until  the  De- 
partment can  reasonably  obtain  delivery 
of  the  supplies  or  performance  of  the 
service.  This  is  in  addition  to  any  other 
rights  of  the  Government  to  damages 
tmder  default  provisions  for  the  excess 
costs  of  reprocuring  the  supplies  or  serv- 
ices of  the  terminated  contract. 

(e)  Remission.  An  information  copy 
of  each  submission  to  the  Comptroller 
General  of  a  recommendation  for  the 
remisslOTi  of  liquidated  damages  shall  be 
forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST. 

§  12-1.318     Disputes  clause. 

When  a  dispute  cannot  be  settled  by 
agreement  and  a  decision  imder  the  Dis- 
putes clause  is  necessary,  the  contracting 
officer  shall  review  the  available  facts 
pertinent  to  the  dispute  before  making 
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his  final  decision.  When  there  is  any 
doubt  as  to  whether  the  issue  in  dii^Mite 
Is  subject  to  the  disputes  procedure,  a 
decision  will  be  made  pursiiant  to  the 
Disputes  clause.  The  disputes  procedure 
shall  not  be  invoked  in  cctses  when  a 
dilute  is  clearly  not  subject  to  the  pro- 
cedure. The  contracting  officer  shall  ob- 
tain, from  assigned  legal  and  other  ad- 
visors, such  advice  and  assistance  as  is 
required  to  render  a  decision.  However, 
the  decision  must  be  that  of  the  con- 
tracting officer. 

§  12-1.318-50      Contracting  officer's  de- 
cision under  the  Disputes  clause. 

The  final  decision  should  include  a 
statement  of  facts  sufficient  to  enable 
the  contractor  to  understand  both  the 
decision  and  the  basis  therefor.  Nor- 
mally, the  decision  should  be  in  the  form 
of  a  statement  of  the  claim  or  other 
description  of  the  nature  of  the  dispute 
with  necessary  references  to  pertinent 
contract  provisions;  a  statement  of  the 
facts  relevant  to  the  dispute  on  which 
the  parties  are  in  agreement  and,  as 
clearly  as  possible,  the  area  of  disagree- 
ment; and  the  contracting  officer's  state- 
ment of  his  decision  and  the  basis 
therefor.  The  decision  diall  contain  the 
following  paragraphs: 

This  decision  Is  made  In  accordance  wl)h 
the  Disputes  clause  and  shall  be  final  and 
concluslTe  as  provided  therein,  unless,  within 
30  days  from  the  date  of  receipt  of  thU  deci- 
sion, a  written  notice  of  appeal  (in  tripU- 
cate)  addressed  to  the  Secretary  of  Trans- 
portation is  mailed  or  otherwise  furnished 
to  the  Contracting  Officer.  The  notice  of 
appeal,  which  is  to  be  signed  by  you  as  the 
contractor  or  by  an  attorney  acting  on 
your  behalf,  and  which  may  be  in  letter  form, 
should  indicate  that  an  ^peal  is  Intended, 
should  refer  to  this  decision,  and  should 
identify  the  contract  by  number.  The  notice 
of  appeal  may  Include  a  statement  of  the 
reasons  why  the  decision  is  considered  to  be 
erroneous. 

The  Department  of  Transportation  Con- 
tract Appeals  Board  is  the  authorized  repre- 
sentative of  the  Secretary  in  hearing,  con- 
sidering, and  deciding  such  appeals.  The 
rules  of  the  Department  of  Transportation 
Contr*et  Appeals  Board  are  set  forth  In  the 
Code  of  Federal  Regulations  (41  CFR  12-60 
etaeq.). 

§  12-1 .518—51      A|n«emenl   after  appeal 
isfileiL 

After  an  appeal  has  been  filed,  con- 
tracting agencies  are  encouraged  to  seek 
agreement  as  to  disposition  of  the  con- 
troversy. However,  such  efforts  to  dis- 
pose of  a  controversy  shall  not  be  con- 
ducted In  lieu  of  formal  Board  actions 
or  hearings  and  shall  not  result  in  sus- 
pension of  processing  of  an  appeal,  ex- 
cept as  ordered  or  authorized  by  the  De- 
partment of  Transportation  Contract 
Appeals  Board. 

§  12—1.318-52      Payment  after  appeal  is 
filed. 

In  the  event  of  an  appeal,  the  amount 
determined  to  be  payable  in  the  decision 
of  the  contracting  officer,  less  any  por- 
tion previously  paid,  normally  should  be 
paid  in  advance  of  any  decision  by  the 
Board  without  prejudice  to  the  rights  of 
either  party  or  the  appeal. 
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§  12—1.318-53      Implementation  of  deci- 
sions of  the  Contract  Appeals  Board. 

(a)  It  Is  the  policy  of  the  Department 
of  Transportation  to  take  prompt  action 
to  effect  payment  in  accordance  with  any 
decision  of  the  Contract  Appeals  Board 
wholly  or  partially  favorable  to  the  ap- 
pellant. If,  however,  an  Administration 
believes  such  decision  is  not  supportable 
under  the  standards  of  the  Wunderllch 
Act,  41  UJ8.C.  §§  321-322,  it  may  recom- 
mend that  action  be  taken  to  seek  Ju- 
dicial review  of  the  Board's  decision.  The 
recommendation  shall  be  made  to  the 
DOT  General  Counsel  who  shall  deter- 
mine whether  or  not  Judicial  review  of 
the  Board's  decision  will  be  sought.  In 
the  event  that  the  DOT  General  Counsel 
determines  that  judicial  review  will  be 
sought,  the  matter  shall  be  referred  to 
the  Department  of  Justice  and  the  ap- 
pellant shall  be  promptly  advised  that 
payment  in  accordance  with  the  Board's 
decision  will  not  be  made. 

(b)  In  cases  where  the  question  of  en- 
titlement only  has  been  decided  by  the 
Board  and  the  matter  of  amount  has 
been  remanded  to  the  parties  for  nego- 
tiation. If  agreement  is  not  reached  the 
appellant  will  be  afforded  a  prompt  de- 
cision and  an  opportunity  to  appeal  oti 
the  matter  of  amotmt. 

§  12—1.320    Subcontractor  gifts  and  kick- 
hacks. 

Reports  of  suspected  violations  «md 
action  being  tak«i  shall  be  furnished  the 
Director  of  Installations  and  Logistics. 
OST. 

§12—1.350      Contract  number  prefixes. 

All  contracts,  exclusive  of  purchase 
orders.  Issued  by  the  Department  will  be 
identified  by  a  ntmiber  or  combination 
of  letters  and  nimibers.  In  accordance 
with  Department  Order  4220.1  A  (set 
forth  in  DOTPR  Part  12-99) . 

§  12—1.351      Industrial  security. 

(a)  Pursuant  to  Executive  Order  10865 
(3  CPR,  1959-63  Ctomp.)   an  agreanent 
between  the  Department  of  Defense  and 
the  Depcutment  of  Tran9x>rtati(si  was 
entered  into  on  June  1,  1967,  extending 
regulations  prescribed  by  the  Secretary 
of  Defense  under  the  Executive  wder  to 
apply  to  protect  releases  of  classified 
information  relating  to  DOT  c<mtracts 
and  rdeases  of  other  classified  informa- 
tion which  EXW  has  the  re^xKisibility 
iot  safeguarding.  The  Office  of  Investi- 
gations and  Security,   06T,   has  been 
designated  as  the  D^xirtment  of  Trans- 
portation liaison  for  industrial  security 
matters.  The  Defense  Supply  Agency  will 
perform    all    cognizant    security    office 
functions  specified  in,  and  will  have  the 
authority  and  responsibilities  prescribed 
by,   Department  of  Defense  Industrial 
Security  Regulations  (ISR)  (DOD  5220- 
22R>  and  Department  of  Defense  Indus- 
trial Security  Manual  (DOD  5220.22M). 
(b)  Any  DOT  contract  or  prospective 
contract  which  would  require  access  to 
classified  information  by  the  contractor 
or  any  of  his  employees  in  the  bid,  nego- 
tiation, award,  performance,  or  termina- 
tion of  the  contract,  including  clearances 
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required  for  visit  pu]TX)ses,  is  considered 
to  be  a  "classified  <ontract"  subject  to 
the  procedures  of  this  section,  even 
though  the  contract  document  itself  is 
unclassified.  I 

(c)  All  proposed  jprocurements  shall 
be  reviewed  specifically  to  determine  if 
access  to  classified  Information  will  be 
required  by  prospective  contrsictors  dur- 
ing the  solicitation  period  or  by  a  con- 
tractor at  any  time  in  the  performance 
of  the  contract.  If  access  to  classified 
information  will  be  required  during  the 
solicitation  period,  the  security  staff  of 
the  headquarters  of  Ithe  Administration, 
as  designated  in  DOT}  Order  1600.22,  shall 
be  advised  immediately  and  furnished 
the  list  of  firms  to  be  solicited.  Initiations 
for  bid  or  reqiiests  for  proposals  shall 
not  be  issued  until  notification  has  been 
received  from  the  Appropriate  security 
staff  that  the  firms  to  be  solicited  have  a 
valid  facility  securiliy  clearance.  If  ac- 
cess to  classified  inf(^rmation  will  not  be 
required  during  the(  solicitation  period 
but  will  be  required  fluring  the  perform- 
ance of  the  contraci,  the  invitation  for 
bids  or  requests  foij  proposals  shall  so 
state,  and  award  sha^l  only  be  made  after 
the  facility  securitt  clearance  of  the 
proposed  contracted  has  be«i  verified 
and  ajjproved  by  thfe  appropriate  secu- 
rity staff. 

(d)  Immediately  ipon  the  award  of  a 
classified  contract,  d  in  connection  with 
precontract  negotiations,  if  appropriate, 
the  contracting  oflQcer  shall  furnish  a 
copy  of  DD  Form  254,  Contract  Security 
Classification  Specification,  to  the  prime 
contractor. 

(e)  Any  DOT  contract,  the  perform- 
ance of  which  will  require  access  to 
classified  information  by  the  contractor 
or  any  of  his  employees,  shall  contain  a 
security  requirements  clause.  For  classi- 
fied fixed-price  su|>ply  contracts,  the 
MiUtary  Security  Requirements  clause  as 
set  forth  in  the  Armfed  Services  Procure- 
ment Regtilations,  paragraph  7-104.12, 
shall  be  used.  Oth^  types  of  classified 
contracts  shall  contain  the  appropriate 
IClitary  Security  Reouirements  clause  of 
section  VH  of  AS! 

(f)  The  Industriiil  Security  Program 
encompassed  by  thel  publication  cited  in 
paragraph  (a)  of  this  section  applies 
only  to  contracts  Involving  access  to 
classified  information  which  are  per- 
formed within  the'  United  States,  its 
territories,  Puerto  Rico  and  Canada. 
Offices  which  may  irtsh  to  let  classified 
contracts  for  performance  outside  the 
United  States,  its  tei  ritories,  Puerto  Rico 
or  Canada  shaU  consult  with  their  ap- 
propriate sectirity  iitaff. 

§  12-1.352      Variation  in  quantity. 
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shall  be  stated  as  a  percentage  of  the  ' 
required  quantity,  and  may  be  an  in- 
crease, a  decrease,  or  a  combination  of 
both.  There  should  be  no  standard  or 
usual  percentage  or  variatiMi.  The  varia- 
tion in  quantity  pemitted  in  any  procure- 
ment should  be  based  upon  the  normal 
commercial  practices  of  the  particular 
industry  for  the  particular  items,  and  the 
permitted  p>ercentage  should  be  no  larger 
than  is  necessary  to  afford  a  contractor 
reasonable  protection  against  the  condi- 
tions specified  in  the  Variation  in  Quan- 
tity clause.  In  no  event  may  the  accept- 
able variation  exceed  plus  or  minus  10 
percent.  The  clause  set  forth  in  DOTPR 
12-7.151-9  may  be  included  in  the  con- 
tract only  when  one  or  more  of  the  con- 
ditions specified  in  the  Variaticai  in 
Quantity  clause  is  foreseeable  at  the  time 
of  soUcitation  in  the  case  of  an  adver- 
tised procurement,  or  at  the  time  of 
award  in  the  case  of  a  negotiated 
procurement. 

< b)  Consideration  shall  be  given  to  the 
quantity  to  which  the  percentage  vari- 
ation applies.  For  example,  when  it  is 
contemplated  that  delivery  will  be  made 
to  multiple  destinations  and  it  is  desired 
that  the  quantity  vtulation  extend  to 
the  item  quantity  for  each  destination, 
this  requirement  must  be  set  forth  with 
particularity.  Similarly,  when  it  is  de- 
sired that  the  quantity  variation  extend 
to  the  total  quantity  of  each  item  and 
not  to  the  quantity  for  each  destination, 
it  may  be  desirable  to  express  a  per- 
centage limitation  for  each  destination 
to  prevent  imrealistic  distribution  of  any 
increfise  or  decrease. 

§12—1.353      Standards  of  conduct. 

All  governmental  personnel  engaged 
in  procurement  and  related  activities 
shall  conduct  business  dealings  with  in- 
dustry in  a  manner  above  reproach  in 
every  respect.  Transactions  relating  to 
expenditure  of  public  fimds  require  the 
highest  degree  of  public  trust  to  protect 
the  interests  of  the  Government.  While 
many  Federal  laws  and  regulations  place 
restrictions  on  the  actions  of  govern- 
mental personnel,  the  latter's  ofiQcial  con- 
duct must,  in  addition,  be  such  that  the 
individual  would  have  no  reticence  about 
making  a  fuU  public  disclosure  thereof. 
DOT  regulations  on  Employee  Respon- 
sibilities and  Conduct  are  set  forth  in 
the  Department  of  Transportation  reg- 
iilations  (49  CFR  Part  99) . 

§  12—1.354      General     procurement     pol- 
icy— ^Departmental  orders. 

DOT  policy  on  selected  subjects  related 
to  procurement  matters  is  set  forth  in 
the  Departmental  orders  contained  In 
DOTPR  Part  12-99. 

Subpart  12-1.4 — Procurement 

Responsibility  and  Authority 

§  12-1 .402      Authority  of  contracting  ofB- 
cera. 

§  12-1.402-50     Contracting  officer*8  rep- 
resentatives. 

(a)  A  c(Hitracting  ofiQcer  may  desig- 
nate Government  personnel  to  act  as  his 
authorized  representatives  for  such  fimc- 


tlons  as  Inspection,  approval  of  shop 
drawings,  testing,  approval  of  sampleb 
and  other  functions  of  a  technical  na- 
ture not  involving  a  change  in  the  scope, 
price,  terms,  or  conditions  of  the  contract 
or  order.  Such  designation  shall  be  in 
writing  and  shall  contain  specific  instruc- 
tions as  to  the  extent  to  which  the  rep- 
resentative may  take  action  for  the  con- 
tracting oCBcer,  but  will  not  contain  au- 
thority to  sign  contractual  documents. 
The  responsibilities  and  limitations  of 
the  contracting  ofiBcer's  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  be 
furnished  to  the  contractor. 

(b)  A  person  assigned  to  and  perform- 
ing his  primary  duty  within  a  procure- 
ment office,  and  who  is  under  the  super- 
vision of  a  contracting  officer,  does  not 
reqiiire  designation  as  a  representative 
to  perform  his  assigned  duties.  Such  a 
person  is  considered  to  be  an  employee 
of  the  contracting  officer,  acting  in  his 
behalf  and  as  such  has  the  authority 
to  perform  acts  as  assigned  by  the  con- 
tracting officer.  The  contracting  officer 
cannot,  without  delegating  contracting 
officer  authority,  authorize  his  employees 
to  sign  any  contract  document  or  letter 
where  the  signature  of  a  contracting 
officer  is  required. 

§  12—1.450  Responsibility  of  procure- 
ment personnel  to  question  require- 
ments and  reafRrm  their  validity. 

(a)  Procurement  perswinel  have  a 
responsibility  to  question  any  contem- 
plated procurement  action  which  ap- 
pears inconsistent  with  their  knowledge 
of  commodities,  markets,  prices,  and 
normal  processes  of  doing  business,  or 
inconsistent  with  the  authority  of  the 
requisitioner. 

(b)  When  the  award  of  a  prt^xeed 
procurement  has  been  prolonged  over 
an  extended  period  of  time  or  when  dur- 
ing the  processing  of  the  procurement, 
matters  are  disclosed  which  give  rise  to 
questioning  the  magnitude  of  or  neces- 
sity for  the  requirement,  procurement 
personnel  should  reaffirm  the  validity  of 
the  requirement  before  award  of 
contract. 

Subpart  12—1.5 — Contingent  Fees 

§  12-1.508     Enforcement. 

§  12—1.508—3  Misrepresentation  or  vio- 
lations of  the  covenant  against  con- 
tingent fees. 

The  views  of  the  Office  of  the  General 
Counsel,  OST,  shall  be  obtained  prior 
to  the  referral  of  a  case  to  the  Depart- 
ment of  Justice. 

Subpart  12-1.6 — Debarred, 
Suspended,  and  Ineligible  Bidders 

§  12—1.602  Establishment  and  mainte- 
nance of  a  list  of  concerns  or  individ- 
uals debarred,  suspended,  or  declared 
in(;Iigible. 

The  Federal  Aviation  Admiriistration 
Is  delegated  authority  to  compile,  print, 
and  distribute  on  a  Department-wide 
basis,  the  Department  of  Transportation 
Consolidated  List  of  Debarred,  Ineligi- 
ble, and  Suspended  Contractors. 


§  12—1.604—1  Procedural  requirements 
relating  to  the  imposition  of  debar- 
ment. 

(a)  Administrative  debarment  by  the 
Department  shall  be  initiated  within 
each  Administration  or  OST  in  accord- 
ance with  the  procedures  set  forth  in 
FPR  1-1.604-1.  The  written  notice  re- 
quired by  FPR  1-1.604-1  shall  be  signed 
by  the  head  of  the  agency.  Where  no 
hearing  on  the  basis  of  either  oral  testi- 
mony or  a  written  statement  is  requested 
by  the  concern  or  individual  sought  to 
be  debarred,  debexment  may  be  imposed 
by  the  head  of  the  agency  and  shall  be 
applicable  to  the  entire  Department. 
Where  a  hearing  is  properly  requested, 
the  debarment,  if  any,  shall  be  imposed 
by  the  Secretary  upon  recommendation 
of  the  Chairman  of  the  Department 
of  Transportation  Contract  Appeals 
Board  (DOTCAB),  and  shaU  be  simi- 
larly applicable  to  the  entire  Depart- 
ment. 

(b)  TTie  written  notice  of  proposed 
debarment  to  be  furnished  in  accordance 
with  FPR   1-1.604-1   shall,  in   addition 
to   the   requirements   specified   therein, 
apprise  the  concern  or  individual  that 
if  such  party  desires  to  present  informa- 
tion, either  in  person  or  in  writing.  In 
opposition  to  such  action,  at  a  hearing, 
(Da  request  therefor  is  to  made  to  the 
Chairman  of  the  DOTCAB  by  that  party 
within  20  days  following  receipt  of  the 
notice  of  the  proposed  debarment,  and 
(2)  the  request  for  a  hearing  is  to  be 
accompanied    by    a    statwnent    setting 
forth  the  grounds  upon  which  the  pro- 
posed debarment  will  be  cMitested.  In 
addition,  the  notice  shall  include  a  noti- 
fication   that    debarment,    if    imposed, 
shall  be  applicable  throu^out  the  De- 
partment. The  notice  shall  be  sent  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  to  the  last  known  ad- 
dress of  the  concern  or  individiial,  but 
where  actual  or  personal  delivery  is  not 
effected  by  the  Post  Office,  a  debarment 
may  be  imposed  by  the  head  of  the 
agency;  but  any  such  debarment  shall, 
upon  the  submission  of  an  appropriate 
application,  be  subject  to  reopening  and 
in  such  event  a  hearing  shall  be  ac- 
corded with  respect  to  the  debarment.  A 
copy  of  each  such  notice  shall  be  sent 
to  TAD-60. 

(c)  Hearings  requested  in  connection 
with  debarment  proceedings  as  provided 
in  FPR  l-1.604-l(b)  shall  be  conducted 
before   the   DOTCAB.   An   opportunity 
shall  be  afforded  the  ctmcem  or  individ- 
ual to  appear  with  witnesses  and  counsel 
to  show  cause  why  such  concern  or  In- 
dividual should  not  be  debarred.  Where 
a  concern  or  Individual  requests  a  hear- 
ing and  fails  to  appear,  the  DOTCAB 
shall  consider  the  case  on  the  basis  of 
the  records  and  Information  made  avail- 
able to  it.  In  any  instance  where  a  party 
has  requested  a  hearing,  he  may  elect 
to  forego  the  submission  of  oral  testi- 
mony and  may  submit  a  written  state- 
ment   (together  with   any  information 
relating  thereto)    in  opposiUon  to  the 
proposed  action.  Hearings  shall  be  held 
by  the  DOTCAB  within  30  days  after 
receipt  of  the  request  for  a  hearing  un- 
less   the    Chairman    of    the    DOTCAB 
grants  additional  time.  The  Chairman 
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shall  include  In  his  recommendation  to 
the  Secretary  whether  or  not  debarment 
is  warranted  under  the  particular  cir- 
cvunstances  and,  where  debarment  Is 
warranted,  a  recMnmended  period 
thereof. 

(d)  When  debarment  is  imposed  by 
the  head  of  the  agency,  or  by  the  Secre- 
tary, the  concern  or  Individual  shall  be 
notified  of  the  decision  and  of  the  period 
during  which  such  debarment  shall  be 
effective.  If  a  proposed  debarmoit  is  not 
upheld  by  the  Secretary,  the  concern  or 
individual  shall  be  so  notified.  Notice  as 
to  the  imposition  of  a  debarment  shall 
be  furnished  to  the  concern  or  Individual 
in  the  same  manner  as  provided  In 
DOTPR  12-1.604-1  (b)  for  a  notice  of 
proposed  debarment. 

§12—1.605      Suspension  of  bidders. 

Where  a  suspensicm  is  effected  by  the 
Department,  it  shall  be  Invoked  by  the 
Secretary  upon  recommaidatlon  of  the 
General  Counsel,  OST. 

§  12—1.606      Agency  procedure. 

(a)  Each  administration  and  OST,  as 
applicable,  shall  furnish  the  notifications 
to  OSA  required  by  FPR  l-1.606(c),  for 
debarments  initiated  by  It,  and  shall 
concurrently  forward  a  like  copy  to  (1) 
Federal  Aviation  Administration,  Logis- 
tics Service,  Contracts  Division,  Man- 
agement and  Services  Branch,  LG-380 
for  Inclxision  on  or  removal  from  the  De- 
partment list,  and  (2)  the  Director  of 
Instadlations  and  Logistics,  OST,  for 
information. 

(b)  Requests  for  standard  distribu- 
tion and  for  individual  copies  of  the 
Department  Consolidated  List  shall  be 
made  to  the  Federal  Aviation  Admlnls- 
tratltKi,  Logistics  Service,  Contracts 
Divislcm,  Management  and  Services 
Branch,  LG-380,  Washington,  D.C. 
25090. 
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(c)  Similar  language  shall  bemused  to 
prescribe  other  size  standard  criteria. 

§  12-1.704      Agency    program    direction 
and  operation. 

Each  administration  of  the  Depart- 
ment will  establish  and  maintain  a 
strong  and  viable  small  business  pro- 
gram, designed  to  further  the  small 
business  policies  as  set  forth  in  FPR 
1-1.702. 

§  12—1.704—1      Small  business  assistance 
officer. 

Each  administration,  except  NTSB, 
will  designate  an  individual  as  the  ad- 
ministration's small  business  assistance 
officer.  The  small  business  assistance 
officer  will  be  responsible,  either  on  a 
full  time  basis  or  as  a  collateral  duty, 
for  the  establishment.  Implementation 
and  execution  of  the  small  business  pro- 
gram of  his  administration.  He  will  be 
the  central  point  of  contact  within  his 
administration  for  Inquiries  concerning 
the  small  business  program  such  as  from 
Industry,  the  Small  Business  Admin- 
istration (SBA),  the  Congress,  or  the 
Office  of  the  Secretary  of  Trsmsporta- 
tlon.  His  duties  shall  include  developing 
a  plan  of  operation  to  increase  the  share 
of  contracts  awarded  to  small  business 
by  his  administration. 


Subpart  12-1.7 — Small  Business 

Concerns 

§  12-1.701      Definitions. 

§  12-1.701—1      Small     business     concern 
(for  Government  procurement). 

(a)  Whai  the  solicitation  is  for  a 
manufactured  product  classified  within 
an  industry  set  forth  in  FPR  1-1.701-1 
(h) ,  and  small  business  set-aside  proce- 
dures are  utUized,  a  size  standard  read- 
ing substantially  as  follows  shall  be  in- 
cluded in  the  solicitation: 

The  small  buslnees  employtaent  size  stand- 
ard prescribed  for  this  procurement  is  not 

more  than »  employees,  except  when 

the  concern  Is  a  small  buslnees  non-manu- 
facturer In  which  case  the  employment  size 
standard  is  not  more  than  600  employee*. 

(b)  When  the  solicitation  Is  for  a 
manufactured  product  that  is  not  classi- 
fied within  an  industry  set  forth  in  FPR 
1-1 .701-1  (h),  and  small  business  set- 
siside  procedures  are  utilized,  a  size 
standard  reading  substantially  as  fol- 
lows shall  be  included  in  the  solicitation: 

The  small  buslneoe  employment  size  stand- 
ard prescribed  for  this  procurement  is  not 
more  than  600  employees. 


Insert     "760",     "1,000",    or     "1,600".     as 


appropriate 


§  12-1.704—2     Small  business  specialists. 

(a)  A  small  business  specialist  shall 
be  appointed  by  name,  in  writing,  for 
each  procurement  office,  to  operate  on 
either  a  full  time  or  collateral  duty  basis. 
Only  those  individuals  possessing  the 
necessary  business  acumen,  knowledge 
of  the  Department's  procurement  poli- 
cies and  procedures,  training  and  back- 
ground to  accomplish  effectively  the  ob- 
jectives of  the  small  business  program 
shall  be  considered  for  awwlntment.  In 
any  instance  where  the  duty  of  a  smaU 
business  ^ecialist  Is  on  a  part-time 
basis,  the  appointment  shall  clearly  In- 
dicate that  the  part-time  nature  of  the 
assignment  shall  In  no  way  relieve  the 
individual  from  full  responsibility  for 
effectively  accomplishing  the  activity's 
small  business  program  requirements. 

(b)  In  larger  offices,  where  practical, 
the  small  business  ^>eciallst  shall  not  be 
the  contracting  officer  nor  an  individual 
under  the  supervision  of  a  contracting 
officer.  He  shall  be  given  the  authority 
to  exercise  independent  Judgment  in  his 
areas  of  responsibility.  In  small  offices 
the  assignment  of  the  small  business 
specialist  should  promote  maximum  ef- 
fectiveness within  the  c«»abllities  of  the 
office. 

(c)  The  small  business  specialist  ap- 
pointed pursuant  to  paragraph  (a)  of 
this  sectlMi  shall  perform  such  of  the 
following  duties  as  are  determined  by 
the  administration  to  be  aw>ropriate  for 
his  procurement  office: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements; 

(2)  Coordinate  Inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters; 

(3)  Review  proposed  solicitations  for 
supplies  and  services,  assuring  that  small 
business  concerns  will  be  afforded  an 
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equitable  opporturlty  to  compete,  and 
ks  appropriate  Initiating  recommenda- 
tions for  small  bi^siness  set- asides; 

(4)  Take  action i  to  assvue  the  avail- 
ability of  adequate  speciflcatlwis  and 
drawings,  when  Accessary,  to  obtain 
small  business  participation  in  a 
procurement;  , 

(5)  Review  proposed  procurements  for 
possible  breakout  of  items  suitable  for 
procurement  from  [small  business  con- 
cerns; 

(6)  Advise  small  business  concerns 
with  respect  to  th^  financial  assistance 
available  under  existing  laws  and  regu- 
lations and  assist  $uch  concerns  in  ap- 
plying for  financial  assistance; 

(7)  Participate  ia  determinations  con- 
cerning the  responpibility  of  a  prospec- 
tive small  busines^  contractor; 

(8)  Participate  in  the  evaluation  of  a 
prime  contractor'sTsmtdl  business  sub- 
contracting prograaas ; 

(9)  Assiu-e  that  |adequate  records  are 
maintained,  and  Accurate  reports  pre- 
pared, concerning  |  small  business  par- 
ticipation in  the  p^-ocurement  program; 

(10)  Make  available  to  SBA  copies  of 
solicitations  when  ieo  requested;  and 

(11)  Act  as  liaison  between  the  con- 
tracting ofllcer  an(^  the  appropriate  SBA 
office  in  connectioii  with  set-asides,  cer- 
tificates of  competency,  size  classifica- 
tion and  any  othen  matter  tn  which  the 
small  business  proaram  may  be  involved. 

§  12-1.708  Cerllflcale  of  competency 
program. 

§  12-1.70A-2  ApMicabUitr  and  proce- 
dure. I 

No  referrals  shaB  be  made  to  the  SBA 
imless  the  contracting  ofBoer  has  deter- 
mined that  the  bid  or  proposal  of  the 
small  business  concern  Is  responsive.  All 
referrals  shall  be  in  writing. 

§  12-1.708-50  Additional  procedures — 
referrals  to  SBU  for  rea»on.s  of  capac- 
ity or  credit. 

(a)  Referrals  m^de  to  SBA  pursuant 
to  FPR  l-1.708-2(k)  shall  include  a  re- 
quest that  the  cor^;racting  officer  be  ad- 
vised, by  telephony,  whether  or  not  SBA 
looks  favorably  towlard  issuance  of  a  CXX. 
If  the  COTitractingj  officer  does  not  hear 
from  the  cognizant  SBA  office  within  & 
working  days  after  the  matter  has  been 
referred,  he  shall; contact  the  SBA  of- 
fice to  which  the  liiatter  was  referred  to 
determine  whether  a  COC  is  being  proc- 
essed. SBA  wiU  orclinarily  notify  the  con- 
tracting officer  by  .he  13th  workday  after 
receipt  whether  oi  not  it  looks  favorably 
toward  issuance  of  a  COC. 

(b)  It  is  the  policy  of  the  Department 
to  endeavor  to  rea  :h  agreement  with  the 
SBA  regarding  ths  capacity  or  credit  of 
a  small  business  i:oncern.  If  SBA  looks 
favorably  toward  the  issuance  of  a  C(X;, 
SBA  may  be  requited  to  advise  the  rea- 
sons for  the  propdsed  affirmative  action. 
If  the  contracting  officer  has  substantial 
basis  for  not  agreeing  with  the  proposed 
affirmative  action^  he  shall  request  SBA 
to  suspend  further  action  on  the  case. 
The  contracting  ojfflcer  should  meet  with 
SBA  representatites,  exaoaine  SBA  case 
files,  and  take  peiftinent  notes.  SBA  case 
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files  will  not  be  released  outside  SBA. 
E^?e^y  effort  should  be  made  to  resolve 
any  differences  between  the  SBA  and 
the  contracting  officer  through  a  com- 
plete exchange  of  preaward  information 
developed  by  each  agency. 

(c)  One  of  the  following  courses  of 
acUon  shall  be  taken  after  the  meeting 
described  in  paragraph  (b)  of  this  sec- 
tion: 

(1)  If  the  new  and  additional  facts 
presented  by  the  SBA  field  office  rep- 
resentatives so  warrant,  the  contracting 
officer  shall  (i)  reverse  the  negative 
determination  as  to  capcM:ity  and  credit 
of  the  apparent  low  bidder  or  offeror,  (11) 
withdraw  the  referral  to  SBA,  (ill)  in- 
form the  SBA  field  office  of  his  intention 
to  make  award  and  the  anticipated  date 
of  award,  and  (iv)  make  the  contract 
award  without  the  necessity  for  issuance 
of  a  COC. 

(2)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  field  office,  but  the  contracting  offi- 
cer concludes  it  is  not  necessary  to  re- 
quest a  final  determination  of  the  case 
by  SBA  Washington  nor  appropriate  to 
withdraw  the  request  for  COC  action,  the 
contracting  officer  shall  inform  the  SBA 
field  office  that  a  COC  must  be  Issued  as 
a  prerequisite  to  contract  award. 

(3)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  field  office,  and  the  contracting  of- 
ficer still  has  substantial  basis  for  doubt 
as  to  the  ability  of  the  firm  to  perform, 
the  contracting  officer  shall  request  the 
SBA  field  office  to  suspend  action  to  per- 
mit referral  of  the  case  to  higher  author- 
ity for  review.  The  contracting  officer 
shall  then  refer  the  matter  to  higher 
authority  within  his  activity.  If  it  is  felt 
that  the  case  is  one  which  may  warrant 
consideration  by  SBA  Washinerton.  it 
shall  next  be  referred,  with  recommenda- 
tion.s.  to  the  Washington  official  desig- 
nated by  the  administration,  for  review 
and  determination  of  additional  action 
required.  The  case  file  shall  include  the 
data  forwarded  to  SBA.  a  statement  of 
SBA's  reasons  for  proposing  to  issue  a 
COC,  and  any  pertinent  data  noted  from 
the  review  of  the  SBA  case  files.  No  fur- 
ther procurement  action  will  be  taken 
by  the  contracting  officer  xmtil  he  is  in- 
formed of  the  final  decision  in  the  case. 

(d)  If  an  SBA  field  office  issues  a  COC 
without  first  advising  the  contracting  of- 
ficer of  its  intention  to  do  so,  the  con- 
tracting officer  shall  (1)  determine  from 
SBA  the  reasons  for  the  f ailurj  to  advise 
and  the  reasons  why  the  CCX:  was  issued, 
and  (2)  advise  the  Washington  official 
designated  by  his  Administration  of 
SBA's  failure  to  advise  and  also  whether 
an  appeal  of  the  COC  action  to  SBA 
Washington  is  recommended. 

§  12—1.708-51  .Additional  proredures — 
referral*  to  SBA  for  rea»ions  other 
than  capacity  or  credit. 

Referrals  made  to  SBA  for  reasons 
other  than  capacity  or  credit,  as  de- 
scribed in  FPR  l-1.708-2(a)  (5) ,  shall  In- 
clude a  request  that  the  contracting  offi- 
cer be  advised,  by  telephone  (and  con- 
firmed in  writing) ,  whether  or  not  SBA 
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desires  to  submit  contrary  views  con- 
cerning the  nonresponslble  determina- 
tion. 

§  12-1.750  Procurement  set-aside*  for 
small  business  when  an  SBA  repre- 
sentative is  not  available. 

§  12-1.750-1      General. 

If  no  SBA  representative  Is  available, 
the  small  business  specialist  shall  initiate 
recommendations  to  the  contracting  of- 
ficer for  a  small  business  set-aside  for  an 
individual  procurement  or  class  of  pro- 
curements or  portion  thereof. 

§12-1.750-2  Review  of  8«l-asidc  recom- 
mendations initiated  by  small  busi- 
ness specialists. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of 
an  individual  procurement  or  class  of 
procurements  be  set  aside  for  small  busi- 
ness, the  contracting  officer  shall 
promptly  either  (a)  concur  in  the  rec- 
ommendation or  (b)  disapprove  the  rec- 
ommendation, stating  in  writing  his  rea- 
sons for  disapproval.  If  the  contracting 
officer  disapproves  the  recommendation 
of  a  small  business  specialist,  the  small 
business  specialist  shall  be  afforded  an 
opportunity  to  appeal  to  an  official  above 
the  level  of  the  contracting  officer.  The 
decision  of  this  official  shall  be  final. 

§  12-1.750-3  Withdrawal  or  modifica- 
tion of  set-asides. 

Withdrawal  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  initiated  by  the  contracting 
officer  by  giving  notice  containing  the 
reason  therefor,  to  the  small  business 
specialist.  If  the  small  business  specialist 
does  not  agree  to  a  withdrawal  or  modi- 
fication, the  action  may  be  appealed  to 
an  official  above  the  level  of  the  con- 
tracting officer,  whose  decision  shall  be 
final. 

§12-1.750—4      Contracting  authority. 

For  purposes  of  determining  the  ap- 
propriate contract  authority,  set-sides 
initiated  by  the  small  business  specialist 
and  concurred  in  by  the  contracting  offi- 
cer shall  be  considered  to  be  imilateral 
small  business  set-sides,  and  shall  cite  41 
U.S.C.  252(c)(1)  or  10  U.S.C.  2304(a)  (1>. 
as  applicable. 

§  12-1.751  Small  business  sel-aside  for 
proposed  construction  procurements. 

(a)  Each  proposed  procurement  for 
construction  services  (excluding  ship 
construction)  estimated  to  cost  between 
$2,500  and  $500,000,  shall  be  set  aside  for 
exclusfve  small  business  participation. 
Such  set-asides  shall  be  considered  to  be 
unilateral  small  business  set-asldes,  and 
shall  be  withdrawn,  in  accordance  with 
the  procedures  of  FPR  1-1.706-3  and 
DOTPR  12-1.750-3,  only  if  foimd  not  to 
serve  the  best  interest  of  the  (govern- 
ment. 

(b)  Small  business  set-aside  prefer- 
ences should  be  considered  for  construc- 
tion procurements  In  excess  of  $500,000 
on  a  case-by-case  basis. 


Subpart  12-1.8 — Labor  Suiplus  Ar«a 
Concerns 

§  12-1.807     Report  on   preference   pro- 
curement in  labor  surplus  areas. 

Reports  required  by  FPR  1-1.807  will 
be  forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST,  no  later  than 
February  5  and  August  5.  The  Director 
of  Installations  and  Logistics  will  pre- 
pare and  submit  to  GSA  the  consolidated 
departmental  report. 

Subpart  12-1.9 — Reporting  Possible 
Antitrust  Violations 

§  12-1.901      General. 

The  reports  required  by  FPR  Subpart 
1-1.9  shall  be  prepared  for  the  signature 
of  the  Secretary,  and  forwarded  to  the 
Director  of  Installations  and  Logistics. 

Subpart  12-1.11 — Qualified  Products 

§  12-1.1150     General. 

(a)  It  Is  sometimes  necessary  to  test 
products  In  advance  of  any  procurement 
action  to  determine  if  a  product  is  avail- 
able that  will  meet  specification  require- 
ments. In  such  cases,  the  specification 
may  require  qualification  of  the  product. 
Qualification  is  the  entire  process  by 
which  products  are  obtained  from  manu- 
facturers or  distributors,  examined  and 
tested  for  compliance  with  specification 
requirements,  and  then  identified  on  a 
list  of  qualified  products.  Qualification 
Is  performed  in  advance  and  independent 
of  any  specific  procurement  action. 

(b)  A  Qualified  Products  Ust  (QPL) 
identifies  the  specification,  manufacturer 
or  distributor,  item  by  part  or  model 
niunber  or  trade  name,  place  of  manu- 
facture, and  the  test  report  involved. 
Suppliers  whose  products  have  success- 
fully passed  qualification  and  who  fiu-- 
nish  evidence  thereof  are  eUgible  for 
award  even  though  the  product  is  not 
yet  included  in  the  QPL. 

(c)  CTiapter  IV  of  the  Federal  Stand- 
ardization handbook  (Federal  Pi-operty 
Management  Regulations  101-29)  is  the 
basic  instruction  concerning  qualified 
products  and  qualifications  procedures. 
Copies  of  this  handbook  may  be  pur- 
chased by  the  public  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

(d)  A  specification  is  the  only  medium 
for  establishing  a  requirement  for  quali- 
fication. The  preparing  activity  identi- 
fied in  the  specification  is  responsible  for . 
qualification. 

§  12—1.1151      Justification    for   inclusion 
of  ({ualification  requirements. 

Subject  to  approval  by  the  office  as 
designated  in  Administration  procedures, 
a  qualification  requirement  may  be  In- 
cluded in  a  specification  only  when  one 
or  more  of  the  following  conditions  exist: 

(a)  The  time  required  for  testing  after 
award  would  unduly  delay  delivery  of  the 
supplies  being  purchased. 

(b)  The  cost  of  repetitive  testing 
would  be  excessive. 

(c)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available. 
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(d)  The  Interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  Its  in- 
tended use. 

(e)  The  determination  of  acceptabil- 
ity would  require  performance  data  to 
supplement  technical  requirements  con- 
tained in  the  specification. 

§12—1.1152      Prior  determinations. 

Prior  to  inclusion  of  qualification  In  a 
specification,  the  preparing  activity  shall 
determine  that : 

(a)  There  is  no  other  practicable  way 
to  obtain  evidence  of  availability  of 
products  meeting  the  requirements  of 
the  specification. 

(b)  Sources,  sufficient  In  number  to 
provide  an  adequate  base  of  supply,  inso- 
far as  practicable,  are  available  and 
willing  to  submit  their  products  for 
qualification. 

(c)  Test  facilities  and  resources  are 
available  to  establish  and  maintain  the 
QPL  adequately  an^  without  delay. 

§12-1.1153     AvailabUity  of  lists. 

Qualified  Products  Lists  are  intended 
for  the  use  of  the  Government  and  its 
contractors,  subcontractors,  prospective 
bidders,  and  suppliers.  Lists  may  be 
obtained  by  prospective  bidders  or  sup- 
pliers who  require  these  Lists  in  furnish- 
ing supplies  or  services  to  the  Govern- 
ment or  its  contractors.  Lists  are  also 
avaUable  to  the  public  upon  request. 
When  a  person  is  provided  with,  or  given 
access  to,  a  QPL  he  should  be  advised  as 
follows : 

(a)  The  QPL  has  been  prepared  for 
use  by  or  for  the  Government  in  the 
procurement  of  products  covered  by  the 
specification  and  such  listing  of  a  prod- 
uct is  not  intended  to  and  does  not  con- 
note endorsement  of  the  product  by  the 
Department  of  Transportation ; 

(b)  All  products  listed  have  been 
qualified  under  the  requirements  for  the 
product  as  specified  in  the  latest  effective 
issue  of  the  applicable  specification; 

(c)  The  QPL  may  be  revised  or 
amended  as  necessary,  and  subject  to 
change  without  notice; 

(d)  The  listing  of  a  product  does  not 
release  the  supplier  from  compliance 
with  the  specification  requirements;  and 

(e)  Use  of  the  information  for  ad- 
vertising or  publicity  purposes  is  per- 
mitted, provided  that  such  publicity  or 
advertising  does  not  state  or  imply  tlaat 
the  product  is  the  only  product  of  that 
type  so  qualified  or  that  the  Department 
of  Transportation  in  any  way  recom- 
mends or  endorses  the  manufacturer's 
product. 

§  12—1.1154      Opportunity   for  qualifica- 
tion. 

(a)  Upon  determination  that  a  prod- 
uct Is  to  be  covered  by  a  QPL,  manu- 
facturers shall  be  urged  to  submit  their 
products  for  qualification  and  where  pos- 
sible shall  be  given  sufficient  time  to  ar- 
range for  qualification  testing  prior  to 
issuance  of  the  initial  invitation  for  bids 
or  request  for  proposals  for  the  item  as 
a  qutdifled  product.  Appropriate  notice 
of  such  determination  shall  be  furnished 
to  the  U.S.  Department  of  Commerce, 
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Commerce  Business  Dally,  Room  1304, 
433  West  Van  Buren  Street,  Chicago,  IL 
60607,  requesting  publication  of  five  con- 
secutive issues  of  the  daily  "Synopsis  of 
U.S.  Government  Proposed  Procurement, 
Sales  and  Contract  Awards".  The  pub- 
licity given  to  the  requirement  for  quali- 
fication testing  shall  include  the  fol- 
lowing: 

(1)  An  Intention  to  establish  a  QPL 
for  a  product ; 

(2)  The  specification  number  and  no- 
menclature of  the  product,  and  the  name 
and  address  of  the  office  to  which  the  re- 
quest for  qualification  should  be  sub- 
mitted ;  and 

(3)  Notice  that  in  maUng  futiu^ 
awards  consideration  shall  be  given  only 
to  such  products  as  have  been  accepted 
for  inclusion  in  a  QPL. 

(b)  Lists  shall  always  be  kept  open 
for  inclusion  of  products  from  additional 
suppliers. 

§  12—1.1155      Qarificatlon    of    qualifica- 
tion requirements. 

When  there  is  any  question  concern- 
ing qualification  requirements  in  a  spec- 
ification, the  activity  that  pr^ared  the 
specification  will  furnish  clarification 
when  requested  by  the  contracting 
activity. 

§  12—1.1156      Procurement    of    qualified 
products. 

§  12-1.1156-1      General. 

(a)  Whenever  qualified  products  are 
to  be  procured  by  the  Government  as 
end  items,  only  bids  or  proposals  offer- 
ing products  which  are  qualified  for  list- 
ing (xi  the  applicable  QPL  at  the  time 
set  for  opening  of  bids  or  award  of  ne- 
gotiated contracts  shall  be  considered  in 
making  awards. 

(b)  Whenever  a  qualified  product  Is 
to  be  procured  by  a  prime  contractor  as 
a  compon«it  of  an  end  item,  the  prime 
contractor  shall  be  reqiilred  to  furnish 
a  component  which  has  been  tested  and 
qualified  for  inclusion  in  the  applicable 
QPL  by  the  time  of  award  of  the  sub- 
contract. Delay  resulting  from  the 
prime  contractor's  awaiting  qualifica- 
tion approvEd  by  the  Government  of  a 
component  shall  not  constitute  excus- 
able delay  when  a  previously  qualified 
component  cotild  have  been  procured  in 
time  to  meet  the  end  item  delivery 
schedule. 

(c)  Procurements  involving  qualified 
products  shall  be  governed  by  subpcu^- 
graphs  (1)  through  (4)  of  this  para- 
graph. 

(1)  Synopses  of  pn^xised  procure- 
ments shall  be  published  by  purchasing 
activities,  in  accordance  with  FPR  1- 
1.1003.  psomptlji  upon  receipt  of  pro- 
curement requests. 

(2)  The  maximum  time  consistent 
with  delivery  requirements  shall  be  al- 
lowed  between  issuance  of  the  solicita- 
tion and  the  opening  of  bids  or  the 
award  of  a  negotiated  contract.  As  a 
minimum,  however,  contracting  officers 
shall  allow  30  calendar  days  between  the 
dates  of  issuance  and  opening  (award. 
In  the  cstse  of  negotiated  ccoitracts) : 
Provided,  That  periods  of  less  than  30 
days  may  be  set  in  cases  of  urgency 
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when  the  justiflcatioQ  for  s  afaorter  pe- 
riod is  set  forth  in  wriUn^r  and  made  a 
part  of  the  procurement  flie.  In  a{>pn>- 
priate  cases,  advance  niotice  of  procure- 
ment involving  qualified  products  may 
be  given  suppliers  through  the  use  of 
preinvitation  notices,  aucb  notices  shall 
identify  the  specification  requiring 
qualification.  I 

(3)  In  procuring  qualified  products  by 
formal  advertising,  in^ijitations  for  bids 
will  be  distributed  to  suppliers  in  the 
same  manner  as  if  a  Qualified  product 
were  not  involved,  an^  will  not  be  re- 
stricted to  suppliers  ;  whose  products 
have  been  qualified.        . 

(4)  Contracting  offi(^rs  shall  forward 
requests  from  suppfers  concerning 
qualification  of  products  to  the  specifi- 
cation preparing  activity. 


§  12-1.1157     Contract 

(a)  When  qualified 
to  be  procured,  the 
1-1. 1101(b)   shall  be 
licitation,  supplemented 
Ing: 


md  products  are 

provision  in  PPR 

inperted  in  the  so- 

by  the  following : 


Insert 


(»: 


"The   oSeror  sball 
and   the   test   number    ( 
qualified  product  In  the 
Item 'Name 

Any  change  In  looation 
plant  at  which  a  previously 
Is,  or  was.  manufactured 
tlon  of  the  qualification 
must  be  accomplished 
Ing  date  In  the  case  of 
ments  and  prior  to  the 
case  of  negotiated 
offerors    to    arrange    for 
shall  preclude  consideration 


the  item   name 

known)    of   each 

T^lank  spaces  below. 

Test  No. 

I  >r  ownership  of  the 

approved  product 

requires  reevalua- 

Such  reevaluatlon 

to  the  bid  open- 

^vertised  procure- 

of  award  In  the 

Failure  of 

such    reevaluatlon 

of  their  offers. 


prior 


dikte 


procui  ements. 


If  the  procurement  Is 
tlsed,  the  following 
be  included : 


sta  tement 


Any  bid  which  does  not 
fled  product  being  offered 
elsewhere  in  the  bid,  wli: 


(b)   When  qualified 
procured  as  components 
insert   the   following 
solicitation: 


QtTAUFIED    PaODtJCTS- -COBtPONENTS 

When  any  of  the  end  Items  which  are  to 
be  supplied  to  the  Goveriment  by  the  Con- 
tractor will  contain  one  c  r  more  components 
which  are  required  by  tbi;  applicable  specifi- 
cation to  be  qualified  pi'oducts,  such  com- 
ponents shall  have  been  tested  and  shall 
be  qualified  for  Inclusioa  In  the  Qualified 
Products  List  (whether  or  not  actually  In- 
cluded in  the  List)  at  tte  time  of  award  of 
any  subcontract  by  the  (Contractor  f<»r  such 
components,  or,  in  the  e'ent  the  Contractor 
plans  to  manufacture  sue  h  components  him- 
self, shall  have  been  so 
qualified  before  the  Ccttractor  begins  to 
manufacture  such  comp<  nents  for  perform- 
ance of  this  contract  (nit  before  manufac- 
ture of  the  prototype,  pi eproductlon  model, 
or  first  article,  for  quallfl^tlon  testing) .  Un- 
less required  for  Intercbiingeabillty  or  com- 
patibility, the  Contractor  shall  not  cite  brand 
names  from  any  Qualified  Products  List  in 
any  subcontract  solicltatilon,  but  shall  refer 
to  the  pertinent  specification  so  that  opti- 
mum cooipetition  may  !be  obtained.  Delay 
resulting  from  the  Oobtractor's  awaiting 
qualification  approval  byi  the  Government  of 
a  component  shall  not  Constitute  excusable 
delay  when  a  prevlooaly  Qualified  eomponent 
oould  have  been  procured 


iroviaions. 


formally  adver- 
shall  also 


identify  the  quall- 
either  above  or 
be  rejected. 


I^roducts  are  to  be 

of  end  items, 

provision    in    the 


in  time  to  meet  the 
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end  item  delivery  schedule.  Any  change  in 
locatloin  or  ownership  of  the  plant  at  which 
a  previously  approved  product  U,  or  was, 
manufactured  requires  re-evaluatlon  of  the 
qualification.  Such  re-evaluation  must  be 
aocompllahed  prior  to  the  award  of  any  sub- 
contract by  the  Contractor  for  such  com- 
ponents or  prior  to  the  beginning  of  manu- 
facture if  the  Contractor  manufactures  such 
compyonents  himself. 

§12-1.1158'   Effect     of     debarment     or 
mspension. 

The  inclusion  of  a  product  on-  the 
QPLs  may  be  denied,  and  the  qualifica- 
tion of  a  listed  product  may  be  with- 
drawn, by  the  Administration  concerned, 
without  notification  to  the  manufacturer, 
if  the  name  of  the  manufacturer  appears 
on  the  lists  of  debarred  or  ineligible  bid- 
ders which  are  maintained  pursuant  to 
rPR  Subpart  1-1.6. 

§  12—1.1159      \<'aiver  of  qualification  re- 
quirement. 

When  procuring  a  product  under  a 
specification  which  Includes  qualificar 
tion  requirements  either  for  the  end 
item  or  for  components  of  the  end  item, 
such  qualification  requirements  can  be 
waived  only  by  the  activity  that  prepared 
the  specification.  In  appropriate  cases, 
when  requested  by  the  contracting  of- 
ficer, the  preparing  activity  may  waive 
qualification  requirements.  A  notice,  is- 
sued by  the  preparing  £u:tivlty,  directing 
a  waiver  of  the  qualification  require- 
ment, constitutes  adequate  authorization 
for  waiver  of  product  qualification  re- 
quirements. Where  waivers  have  been 
granted,  solicitations  shall  specifically 
indicate  that  the  qualification  require- 
ment is  inapplicable.  Such  information 
shall  also  be  included  in  any  Synopsis 
of  the  procurement. 

§12—1.1160      Inadequate  FOmpelilion. 

(a)  PresoKcifa^ton.  In  connection  with 
procurement  of  a  qualified  product  as 
an  end  item,  the  contracting  officer  shall 
review  the  applicable  QPL  prior  to  solic- 
itation to  ascertain  whether  the  num- 
ber of  sources  is  adequate  for  competi- 
tion. If,  in  the  opinion  of  the  contracting 
officer,  the  number  of  sources  is  inade- 
quate, action  shall  be  taken  as  pre- 
scribed below  imless  he  already  has  the 
necessary  information, 

(1)  The  contracting  officer  shall  re- 
quest the  activity  that  prepared  the 
specification  to  provide  information  con- 
cerning the  status  of  tests  on  additional 
products,  including  the  anticipated 
dates  when  such  tests  will  be  completed 
so  that  opening  of  bids  or  submission 
of  proposals  may  be  so  scheduled  as  to 
allow  completion  of  the  tests. 

(2)  If  no  tests  are  being  conducted  or 
contemplated,  the  contracting  officer 
shall  further  request  the  preparing  ac- 
tivity to  advise  whether  a  means  of 
quality  aissurance  other  than  qualifica- 
tion approval  may  be  substituted  in  the 
procurement. 

(b)  PostsoUcitation.  The  contracting 
officer  shall  advise  the  specification  pre- 
paring activity  of  the  name  and  address 
of  any  concern  which  requested  copies 
of  the  solicitation  but  was  not  included 
on  the  QPL.  The  specification  preparing 


activity  may  then  attempt  to  interest 
such  concerns  in  becoming  qualified. 

§  12—1.1161     Reporting  nonconformance 
with  specification  requirements. 

If  a  supplier  on  the  QPL  repeatedly 
submits  products  not  meeting  specifica- 
tion requirements  for  Inspection,  resub- 
mits products  previously  rejected  with- 
out correcting  the  defects,  or  Is  other- 
wise unsatisfactory  in  the  performance 
of  contracts,  he  shall  be  reported  to  the 
activity  that  prepared  the  specification 
for  a  determination  as  to  whether  the 
supplier's  product  shall  be  removed  from 
the  list. 

§  12-1.1 162     Misuse  of  QPL  informution. 

Misuse  of  QPL  information,  such  as  for 
advertising  or  publicity  purposes  con- 
trary to  that  permitted  in  DOTPR  12- 
1, 1153(e),  shall  be  reported  promptly  to 
the  preparing  activity. 

Subpart  12-1.1 2 — Responsible 
Prospective   Contractors 

§  12—1.1201      Determination  of  responsi- 
bility or  nonrosponsibility. 

§  12-1.1201-1      Requirement. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  contracting  of- 
ficer sliall,  prior  to  award,  prepare,  sign, 
and  place  in  the  contract  file,  DOT  Form 
P  4220.1  titled  "Determination  of  Pro- 
spective Contractor  Responsibility." 
Where  a  prospective  contractor  is  de- 
termined to  be  nonresponsible,  the  form 
shall  also  be  completed  before  notice  of 
the  rejection  is  furnished  and  the  con- 
tract awarded  to  another. 

(b)  For  each  factor  applicable  to  the 
procurement,  the  type  of  evaluation  and 
the  rating  shall  be  checked.  A  completed 
form  may  include  any  combination  of 
checks  in  the  A,  B.  and  C  columns.  Where 
the  determination  of  responsibility  is 
based  on  an  SBA  certificate  of  compe- 
tency, a  copy  of  the  certificate  shall  be 
attached  to  the  form  and  Block  6  of  the 
form  should  not  be  completed  except  to 
reference  the  attachment. 

(c)  The  form  need  not  be  completed 
in  the  case  of: 

1 1 )  Procurements  of  the  types  listed 
in  FPR  1-1. 1201(b); 

(2)  Contracts  of  $10,000  or  less,  except 
that  the  form  shall  be  prepared  prior  to 
the  award  of  all  contracts  the  primary 
purpose  of  which  is  research;  or 

(3)  Contracts  for  perishable  subsis- 
tence supplies  available  for  immediate 
shipment. 

(d)  Pending  a  revision  of  DOT  Porm 
F  4220.1,  the  reference  in  Block  7  to  "FPR 
1-1.310-6"  shall  be  changed  to  read  "FPR 
1-1,1202". 

Subpart  12-1.16— Report  of  Identical 
Bids 

§  12—1.1603     Reporting  requirement. 

§  12—1.1603—3     SubmiMion    of    reports. 

The  report  required  by  PPR  1-1.1603-3 
(b)  shall  be  sent  by  each  Administration 
directly  to  the  Attorney  Gteneral.  An 
information  copy  shall  be  sent  to  the 
Director  of  Instaltetions  and  Logistics, 
OST. 
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Subpart  12-1.50 — Options 

§  12-1.5000     Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for 
construction  and  research  and  develop- 
ment. It  does  not  preclude  the  use  of 
appropriate  option  provisions  In  such 
construction  and  research  and  develop- 
ment contracts. 

§  12-1.5001      Definition. 

As  used  in  this  subpart,  an  option 
clause  is  a  provision  In  a  contract  imder 
which,  for  a  specified  time,  the  Govern- 
ment may  elect  to  purchase  additional 
quantities  of  the  supplies  or  services 
called  for  by  the  contract,  or  may  elect 
to  extend  the  period  of  performance  of 
the  contract. 

§  12-1.5002     ApplicabUity. 

(a)  Option  clauses  may  be  included  in 
contracts  where  increased  requirements 
within  the  period  of  contract  perform- 
ance are  foreseeable,  or  where  continu- 
ing performance  beyond  the  original 
period  of  contract  performance  may  be 
in  the  best  interest  of  the  Grovemment. 
Since  options  require  offerors  to  guar- 
antee prices  for  definite  periods  of  time 
with  no  guarantee  that  orders  will  be 
placed,  their  improper  use  could  result  in 
prices  which  are  unfair  to  either  the 
Government  or  the  contractor.  When 
additional  requii'ements  are  foreseeable 
and  subsequent  competition  would  be 
impracticable  because  of  su>sh  factors  as 
production  lead  time  and  delivery  re- 
quirements, the  use  of  options  may  be 
preferable  to  later  negotiating  a  price 
with  the  contractor  at  a  time  when  it  Is 
the  only  practical  source. 

(b)  An  option  normally  should  not  ba 
used  where  it  can  reasonably  be  foreseen 
that  (1)  minimum  economic  production 
quantities  will  be  procured  at  some  future 
date,  and  (2)  startup  costs,  production 
lead  time,  and  probably  delivery  require- 
ments would  not  preclude  adequate 
future  competition. 

(c)  Option  provisions  and  clauses 
shall  not  be  included  in  contracts  when: 

( 1 )  The  supplies  or  services  being  pur- 
chased are  readily  available  on  the  open 
market. 

(2)  The  contractor  would  be  required 
to  incur  undue  risks:  E.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable. 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  is,  appropriate 
except  that  options  for  continuing  per- 
formance may  be  used  in  such  contracts. 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially. 

(5)  The  opticsi  quantities  represent 
known  firm  requirements  for  which  pro- 
curement fimds  are  available. 

§  12-1.5003      Procedures. 

(a)  When  a  contract  is  to  contain  an 
option  quantity,  the  solicitation  must 
contain  an  appropriate  option  provision 
and  the  contract  file  shall  be  docu- 
mented with  a  justification  for  the  in- 
clusion of  the  option.  If  the  contract  Is 
to  be  negotiated,  the  determination  and 
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findings  shall  set  forth  the  appi«ximate 
quantity  to  be  awarded  and  the  extent  of 
the  increase  to  be  permitted  by  the 
cation.  The  contract  shall  limit  the  addi- 
tl(Hial  quantities  of  supplies  or  services 
which  may  be  procured,  or  the  duration 
of  the  period  for  which  performance  of 
the  contract  may  be  extended,  under 
the  option  and  will  fix  the  period 
within  which  the  option  may  be  exer- 
cised. In  fixing  the  period  within  which 
the  option  may  be  exercised,  considera- 
tion shall  be  given  to  (1)  necessary  lead 
time  in  order  to  assure  continuous  pro- 
ductlm  and  (2)  the  time  required  for 
additional  finding  and  other  necessary 
approval  action.  The  period  specified  for 
exercising  the  option  shall  in  all  cases 
be  kept  to  a  minimum. 

(b)  Solicitations  containing  option  pro- 
visions should  cover  five  basic  points:  (1) 
Quantity  of  additional  supplies  or  serv- 
ices which  may  be  procured:  Where  the 
exercise  of  the  option  would  result  in  in- 
creased quantities  of  supplies,  the  option 
quantity  should  be  expressed  in  terms  of 
a  specified  number  of  additional  imits 
rather  than  as  a  percentage  of  the  base 
quantity.  Where  exercise  of  the  option 
would  result  In  arr  increase  in  the  per- 
formance of  services,  the  option  may  be 
similarly  expressed  in  terms  of  the  units 
of  work  contained  in  the  contract  (e.g., 
man  hours) .  Where  exercise  of  the  option 
would  result  in  an  extension  of  the  dura- 
tion of  the  contract,  the  option  may  be 
expressed  in  terms  of  a  specific  date  or 
dates  or  of  an  additional  time  period  such 
as  days,  weeks,  or  months.  Generally  the 
quantity  subject  to  the  option  should 
not  exceed  the  basic  quantity  by  more 
than  25  percent. 

(2)  The  period  within  which  the  op- 
tion may  be  exercised:  The  contract  shall 
fix  the  period  within  which  the  option 
may  be  exercised.  The  period  specified 
shall  in  all  cases  be  kept  to  a  minimum 
(generally  no  longer  than  6  months) . 

(3)  Delivery  terms  for  the  option 
quantities. 

(4)  Prices  for  the  option  quantities: 
The  clause  shaU  provide  for  firm  imlt 
prices  for  any  additional  quantity  that 
may  be  ordered  up  to  the  maxlmimi 
quantity  of  the  option,  or  for  any  increase 
in  the  performance  of  services  or  exten- 
sion of  the  duration  of  the  contract. 

<5)  A  statement  on  the  evaluation  of 
bids  or  proposals:  Solicitations  shall 
state  that  evaluation  will  be  on  the  basis 
of  the  firm  quantity  set  forth  in  the 
schedule  and  the  option  quantity,  if  any, 
exercised  at  time  of  award. 

The  option  clause  should  not  contain  a 
price  control  feature  on  the  option  quan- 
tities, such  as  a  requirement  that  the  op- 
tion quantities  be  offered  at  prices  no 
higher  than  those  of  the  basic  quantity. 
The  use  of  price  controls  to  avoid  un- 
reasonable offers  on  option  quantities 
can  be  disadvantageous  to  the  Govern- 
ment because  the  contractor  may  spread 
the  cost  of  bona  fide  risks  of  option  quan- 
tities to  the  basic  quantity. 

§12-1.5004     Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting  of- 
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Acer's  written  notification  to  the  c<»itrac- 
tor  within  the  time  period  specified  in 
the  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  tht  contractor  re- 
quests revision  of  price  pursuant  to  such 
provision,  or  the  provision  applies  only 
to  the  option  quantity,  the  effect  of  es- 
calation on  prices  under  the  option  must 
be  ascertained  before  the  option  is 
exercised. 

(c)  Options  should  be  exercised  only  if 
it  is  determined  that: 

( 1 )  Pimds  are  available, 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  is  concerned,  the 
determination  under  paragraph  (c)(3) 
of  this  section  shall  be  made  on  the  basis 
of  one  of  the  f (blowing: 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer  an- 
ticipates that  the  option  price  will  be 
the  best  price  available,  he  should  not  use 
this  method  of  testing  the  market  but 
should  use  one  of  the  methods  in  sub- 
paragraph (2),  (3),  or  (4)  of  this 
paragraph. 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the  mar- 
ket, indicates  clearly  that  a  better  price 
than  that  offered  by  the  option  cannot 
be  obtained. 

(3)  The  time  between  the  award  of 
the  contract  containing  the  option  and 
the  exercise  of  the  option  Is  so  short  that 
it  indicates  the  option  price  is  the  low- 
est price  obtainable,  considering  such 
factors  as  market  stability  and  a  com- 
parison of  the  time  since  award  with  the 
usual  duration  of  contracts  for  such  sup- 
plies and  services. 

(4)  Established  prices  are  readily  as- 
certainable and  clearly  indicate  that 
formal  advertising  or  informal  solicita- 
tion can  obviously  serve  no  useful 
purpose. 

(e>  Insofar  as  the  "other  factors" 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  the  determina- 
tion should,  among  other  things,  take 
into  account  the  Government's  need  for 
continuity  of  operations  and  potential 
costs  to  the  Government  of  disrupting 
operations,  including  the  cost  of  relocat- 
ing necessary  Govemment-fumlshed 
property  (as,  for  example,  in  certain  re- 
pair and  overhaul  contracts  for  aircraft 
or  other  complex  equipment) . 

(f )  When  it  has  been  determined  that 
an  option  may  properly  be  exerdsed, 
such  determination  shall  be  set  forth  In 
writing  and  included  in  the  contract  file. 
Written  notification  to  the  contractor  of 
the  exercise  of  the  option  and  any  con- 
tract modification  resulting  therefrom 
shall  cite  the  option  clause  contained  in 
the  contract  as  authority  for  the  pro- 
curranent  of  the  option  quantity,  and  no 
citation  imder  41  UjB.C.  252(c)  or 
10  U.S.C.  2304(a)  is  required. 
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§  12—1.5005     Examples  «£  option  provi- 
sions. 

(a)  A  claxise  substantially  as  follows 
may  be  used  where  thu  contract  ex- 
presses the  option  quantity  as  an  addi- 
tional quantity  of  a  speci  ic  line  item. 


Option  roR  Inck£ased 


Sche  lule 


The  Government  may 
tlty   of    supplies    called    lot 
amount  stated  In  the 
unit  price  specified  therein. 
Ing  oiifHcer  may  exercise  th 
time    within    the    period 
SchedvUe,   by   giving   wrltt*^ 
Contractor.  Delivery  of  the 
the   exercise  of   this  optlor 
Immediately  after,  and  at 
delivery  of  like  Items  caUe(  I 
contract  unless  the  parties 


Indease 


the  quan- 
hereln    by    the 
and  at  the 
The  Contract- 
option,  at  any 
Specified    In    the 
notice   to   the 
Items  added  by 
shall   continue 
same  rate  as, 
for  under  this 
otherwise  agree. 


tie 


(b)   A  clause  substanti^ly 
may  be  used  where  it  is 
tend    the    services 
schedule. 


as  follows 

:  ntended  to  ex- 

des<  ribed    in    the 


Option  to  Extend 


iERVICBS 


The   Government   may   r^ulre 
tractor   to  continue  to  per'i 
Items  of  services  under  this 
the  limits  stated  In  the 
tractlng  OfBcer  may  exerclsu 
any  time  within  the  period 
Schedule,    by   giving   wrltt«^i 
Contractor.  The  rates  set  foqth 
ule  shall  apply  to  any 
suant  to  this  option 

(c)   A  clause  substantially 
may  be  used  to  provide 
performance  of  the  contfact 
original  term. 


Set  edule 


exte:  islon 


provlsl  an 


Option  To  Extend  the  Tebm 


or  the  Contract 


This  contract  Is  renewable, 
of  the  Government,  by  the 
cer  giving  written  notice 
Contractor  within  the  perlo<  I 
schedule:    Provided,   That 
Officer  shall  have   given 
of  the  Government's  Intension 
least  60  days  before  this  con 
(Such    a    preliminary 
deemed   to  commit   the 
newals.)    If   the  Govemmeiit 
opiion  for  renewal,  the 
shall  be  deemed  to  Include 
Tlfllon.  However,  the  total 
contract.  Including  the 
ttons     under    this     clause 
ceed 


Subpart  12-1.51 — NoWition  Agree- 
ments and  Change  of  Name  Agree- 
ments 

§12-1.5100      Sropr  of  sukparl 

This  subpart  prescribes 
procedures  for  (a)  recognition 
cesser  in  interest  to  Government 
tracts  when  such  interests 
incidental  to  a  transfer 
of  a  contractor  or  such 
as  is  involved  in  the  performance 
contracts,  (b)  a  change 
contractor,  and  (c) 
tion  execution  of  novation 
and  change  of  name 
ing  more  than  one  Administration 
Department  of  Transport  ition 
FPR  1-30.710  on  assignment 
the  case  of  transfer  of  a 
porate  mergers.) 


QtTANTlTT 


the   Oon- 

orm  any  or  all 

contract  within 

The  Con- 

thls  option,  at 

specified  in  the 

notice   to   the 

In  the  Sched- 

made  pur- 


as  follows 

for  continuing 

beyond  its 


at  the  option 
Contracting  Offl- 
renewal  to  the 
specified  In  the 
the    Contracting 
prsllmlnary  notice 
to  renew  at 
^ract  Is  to  expire, 
will    not    be 
to  re- 
exerclses   this 
as  renewed 
this  option  pro- 
luratlon  of  this 
of  any  op- 
shall     not    ex- 


o 


notl^ 
Go  remment 


con  ;ract 


exe  -else 


the  policy  and 

of  a  suc- 

con- 

are  acquired 

all  the  assets 

of  his  assets 

of  the 

a  name  of  a 

Administra- 

agreements 

affect- 

of  the 

.  (See  also 

of  claims  in 

1  usiness  or  cor- 


cf 

pixt 
'  )ri 
(.f 
single 


agr  'ements 
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§  12—1.5101     Agreement  to  recognize  a 
successor  in  interest. 

(a)  The  transfer  of  a  Government 
contract  is  prohibited  by  law  (41  U.8.C. 
15) .  However,  the  Government  may  rec- 
ognize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  where 
the  third  party's  interest  is  incidental  to 
the  transfer  of  all  the  assets  of  the  con- 
tractor, or  all  that  part  of  the  contrac- 
tor's assets  involved  in  the  performance 
of  the  contract.  Examples  include,  but 
are  not  limited  to : 

(1)  Sale  of  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tion; and 

(3)  Incorporation  of  a  proprietorship 
or  partnership. 

(b)  When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
interest  the  contractor  shall  be  required 
to  provide  the  Administration  concerned, 
or  the  Office  of  the  Secretary  of  Trans- 
portation (OST),  if  appropriate  (see 
§  12-1.5103(b)),  with  one  copy  of  each 
of  the  following,  as  applicable: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden- 
ture of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  Department  of 
Transportation  and  the  transferor, 
showing  the  contract  number,  the  name 
and  address  of  the  purchasing  office  in- 
volved, the  total  dollar  value  of  each 
contract  as  amended,  the  type  of  con- 
tract involved,  and  the  balsuice  remain- 
ing unpaid; 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  cor- 
porate parties  authorizing  the  transfer 
of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Government  contracts. 

(6)  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applicable  law  and  the  effective  date  of 
transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets; 

(9)  Evidence  of  security  clearance  re- 
quirements; and 

(10)  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  (2)  of 
this  paragraph  where  bonds  are  re- 
quired. 

(c)  When  it  is  consistent  with  the 
Government's  interest  to  recognize  a  suc- 
cessor in  interest  to  a  CJovemment  con- 
tract, the  Administration  concerned,  or 
OST,  if  appropriate,  shall  execute  a  no- 


vation agreement  with  Ihe  transferor 
and  the  transferee,  which  shall  ordinar- 
ily provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transferor's  obligations  under  the  con- 
tract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the  Gov- 
ernment; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guaran- 
tee) ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

(d)  All  Eigreements,  prior  to  execution, 
shall  be  reviewed  by  Government  counsel 
for  legal  sufficiency.  A  format  for  such 
an  agreement  for  use  when  the  trans- 
feror and  transferee  are  corporations, 
and  all  the  assets  of  the  transferor  are 
transferred,  is  set  forth  herein.  This  for- 
mat may  be  adapted  to  fit  specific  cases 
and  may  be  used  as  a  guide  in  preparing 
similar  agreements  for  use  in  other  situ- 
ations. 

Novation    Agreement 

This  Agreement,  entered  Into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  ptirsuant  to  applicable  State  law) 
19--,'  by  and  between  the  ABC  Corp.,  a  cor- 
poration duly  organized  and  existing  under 

the  laws  of  the  State  of with  it« 

principal   office  in  the  city  of 

(hereinafter  referred  to  as  the  "Transferor") ; 
the  XTZ  Corp.  (add  if  appropriate]  (formerly 
known  as  the  LMN  Corp.) ,  a  corporation  duly 
organized  and  existing  under  the  laws  of  the 

State  of with  its  principal  office 

in  the  city  of (hereinafter  re- 
ferred to  as  the  "Transferee");  and  the 
United-  States  of  America  (hereinafter  re- 
ferred to  as  the  "Government"). 

WITNESSETH 

1.  Whereas,  the  Government,  represented 
by  various  contracting  officers  of  (Insert  ap- 
propriate administrations,  and  OST  If  ap- 
propriate) of  the  E>epartment  of  Transporta- 
tion, has  entered  Into  certain  contracts  and 
purchase      orders      with      the      Transferor 

[namely: )   (or)   (as  set  forth  In 

the  attached  list  marked  "Exhllbt  A"  to  this 
Agreement  and  herein  Incorporated  by  refer- 
ence); and  the  term  "the  conitracts"  as  here- 
inafter used  means  the  above  contracts  and 
purchase  orders,  and  all  other  contracts  and 
purchase  orders,  including  modifications 
thereto,  heretofore  made  between  the  Gov- 
ernment, represented  by  various  contracting 
officers  within  the  Department  of  Transpor- 
tation and  the  Transferor  (whether  or  not 
performance  and  payment  have  bfeen  com- 
pleted and  releases  executed,  if  the  Govern- 
ment or  the  Transferor  has  any  remaining 
rights,  duties  or  obligations  thereunder) ,  and 
Including  modifications  thereto  hereafter 
made  In  accordance  with  the  terms  and  con- 
ditions of  such  contracts  and  purchase  or- 
ders between  the  Government  and  the  Trans- 
feree: 

2.  Whereas,  as  of ,  19-.,  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  [term  descriptive  of 
the  legal  transaction  involved)  between  the 
Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  anil  transfer,  the  Transferee  has 
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assumed  all  the  duties,  obligations  and  Ua- 
bUities  of  the  Transferor  under  the 
contracts; 

6.  Whereas,  the  Transferee  is  In  a  posi- 
tion fully  to  perform  the  contracts,  and 
such  dutlea  and  obligations  as  may  exist 
under  the  contracts; 

6.  Whereas,  it  Is  consistent  with  the  Gov- 
ernment's Interest  to  recognlEe  the  Trans- 
feree as  the  successor  party  to  the  contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer; 

[Where  a  change  of  name  Is  also  involved, 
such  as  prior  or  concurrent  change  of 
name  of  the  transferee,  an  appropriate 
recital  shall  be  used;  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated , 

19 — ,  signed  by  the  Secretary  of  the  State  of 

the  State  of to  the  effect  that 

the    corporate    name    of    LMN    Corp.    was 

changed    to    XTZ    Corp.    mx    , 

19..;) 

Now,  therefore,  In  consideration  of  the 
premises,  the  parties  hereto  agree  as  foUows: 

9.  The  Transferor  hereby  confirms  said 
assignment,  conveyance  and  transfer  to  the 
transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does 
hereby  waive,  any  and  aU  claims,  demands, 
and  rlgMi  against  the  Government  which  It 
now  has  or  may  hereafter  have  In  connec- 
tion with  the  eontracts. 

10.  The  transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  per- 
form each  and  every  one  of  the  terms, 
covenants,  and  conditions  contained  In  the 
contracts.  The  Transferee  further  assiunes 
aU  obligations  and  liabilities  of,  and  aU 
claims  and  demands  against,  the  Trans- 
feror under  the  contracts,  in  all  respects 
as  if  the  Transferee  were  the  original  party 
to  the  contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  contracts 
with  the  same  force  and  effect  as  If  the  ac- 
tion had  been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  In 
Interest  In  and  to  the  contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  Interest  of  the  Transferor  In  and 
to  the  contracts  in  all  respects  as  if  the 
Transferee  were  the  original  party  to  the 
contracts.  The  term  "Contractor"  as  xised 
In  the  contracts  shall  be  deemed  to  refer 
to  the  Transferee  rather  than  to  the 
Transferor. 

13.  Except  as  expressly  prpvided  fiereln, 
nothing  In  this  Agreement  shall  be  con- 
strued as  a  waiver  of  any  rights  of  the 
Government   against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the 
Government's  obligations  under  the  con- 
tracts, to  the  extent  of  the  amounts  so 
paid  or  reimbursed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
coats,  taxes  or  other  expenses,  or  any  increases 
therein,  directly  or  Indirectly  arising  out  at 
or  resulting  from  (1)  said  assignment,  oon- 
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veyanoe  and  tran&fer.  or  (U)  this  Agreemrent, 
other  than  thoee  which  the  Government  in 
the  absence  of  said  asslgiunent,  conveyance 
and  transfer,  or  this  Agreement,  would  hare 
been  obligated  to  pay  or  reimbxirse  tinder  the 
terms  of  the  contracts. 

18.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performajioe  of 
all  crtHlgatlons  which  the  Transferee  (1)  as- 
sumes under  this  Agreement,  or  (U)  may 
hereafter  undertake  under  the  contracts  as 
they  may  hereafter  be  amended  or  modified 
in  accordance  with  the  terms  and  ooodltlons 
thereof;  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend- 
ment or  modification. 

17.  Except  as  herein  modified,  the  contracts 
shall  remain  In  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereito  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

United  States  or  America 

By -. 

•ntle 

ABO  Corp. 
[corporate 

SEAL) 

By 

'ntle 

XYZ  CoK». 

( corporate 
seal) 

By 

Title 

CERTZFICATK 

I, certUy  that  I 

am  the  Secretary  of  ABC  Corp.,  named  above: 

that   ,  who  signed 

this  Agreement  on  behalf  of  said  corporation. 

was  then   of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  In  behalf  of  said  corpo- 
ratlMi  by  authority  of  its  governing  body  and 
is  within  the  scope  of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of .  19... 

[CORPORATE 

SEAL) 

By 

CERTIFICATE 

I -- certify  that  I 

am  the  Secretary  of  XTZ  Corp.,  named  above; 

that   ,   vvho  algnM 

this  Agreement  on  behalf  oif  said  corpora- 
tion, was  then of  said  corpora- 
tion; and  that  this  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  Its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion this day  of ,  19... 

[CORPORATE 
SEAL) 

By — 

§  12—1.5102     Aip-eement   to   recognize 
change  of  name  of  contractor. 

(a)  Where  only  a  change  of  name  is 
involved,  so  that  the  rights  and  oWiga- 
ticxis  of  the  parties  remain  unaffected,  an 
agreement  between  the  Administration 
ccmoemed,  or  OST,  if  apiwopriate  (see 
S  12-1.5103),  and  the  contractor  shall  be 
executed  effecting  the  amendment  of  all 
existing  cwitracts  between  the  parties  so 
as  to  reflect  the  c<»itractor'8  change  of 
name.  Prior  to  the  execution  of  su<di 
agreement,  one  copy  of  each  of  the  fol- 
lowing shall  be  furnished  by  the  contrac- 
tor to  the  Administration  concerned : 

(DA  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  au- 
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thenticated  by  a  proper  official  of  the 
State  having  Jurisdiction; 

(2)  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  properly 
effected  in  accordance  with  applicable 
law;  and 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  Department  of 
Transportation  and  the  transferor, 
showing  the  contract  numlier,  the  name 
and  address  of  the  purchasing  office  in- 
volved, the  total  dollar  value  of  each 
contract  as  amended,  and  the  bcUanoe 
remaining  unpaid. 

(b)  A  format  for  such  an  agreement 
which  shall  be  adapted  for  specific  cases 
is  set  forth  below. 

Cranoe  of  Name  AaasEMENT 

This  Agreement,  entered  Into  as  of  (date 
upon  which  the  change  of  name  became 
effective  pursuant  to  applicable  State  law) 

,  19-.  by  and  between  the  ABC 

Corporation  (formerly  the  XTZ  Corp.,  and 
hereinafter  sometimes  referred  to  as  the 
"contractor"),  a  corporation  dtUy  organized 
and  existing  under  the  laws  of  the  State 

of  .  and  the  United  SUtee  of 

America,  represented  by  the  Department  of 
Transportation  (hereinafter  referred  to  aa 
the  "Government") . 

't^DNKSSBTH 

1.  Whereas,  the  Government,  represented 
by  various  contracting  officers  of  (Insert  ap- 
propriate administrations,  and  OST  if  appro- 
priate) of  the  Department  ol  Transportation, 
has  entered  Into  certain  contracts  and  pur- 
chase orders  vrtth  the  XTZ  Corp.,  [namely: 
--1  (or)  [as  set  forth  In  the  at- 
tached list  marked  "Kshlblt  A"  to  this  agree- 
ment and  herein  Incorporated  by  refereooe; ) 
smd  the  term  "the  contracts"  as  hereinafter 
used  means  the  above  contracts  and  pur- 
chase orders,  and  all  other  contracts  and 
purchase  orders,  including  modifications 
thereto,  entered  Into  between  the  Govern- 
ment, represented  by  various  contracting 
officers  within  the  Department  of  Transpor- 
tation, and  the  contractor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed.  If  the  Govern- 
ment or  the  contractor  has  any  remaining 
rights,    duties,    or    obligations    thereunder); 

2.  Whereas,  the  XTZ  Corp.,  by  an  amend- 
ment to  its  certificate  of  incorporation,  dated 

,  19-.,  has  changed  its  corporate 

name  to  ABC  Corp.; 

3.  Whereas,  a  change  of  corporate  name 
only  Is  accomplished  by  said  amendment, 
so  that  rights  and  obligations  of  the  Gov- 
ernment and  of  the  contractor  under  the  con- 
tracts are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree,  that  the 
contracts  covered  by  this  agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XTZ  Corp."  wherever  it  appears  in 
the  contracts  and  substituting  therefor  the 
name  "ABC  Corp.". 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  at 
the  day  and  year  first  above  written. 

United  States  op  America 

By 

Title 

[CORPORATE 

ssAL]  ABC  Corp. 

By 

Title 
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CKR'rmCAT  c 


sail 


d  ily 


I, 

the  Secretary  of  ABC  Coijp 
that   

Agreement  on  behalf  of 

then of  said 

that  this  Agreement  was 
In  behalf  of  said  corporation 
Its  governing  body  and  Is 
Its  corporate  powers. 

Witness  my  band  and 
tlon  this day  of 

(CORPORATZ 

SEAL]  -     By 


certify  that  I  am 

named  above; 

who  signed  this 

corporation,  was 

corporation;   and 

signed  for  and 

by  authority  of 

vtithln  the  scope  of 


seiil 


§  12-1.5103      Processing 
ments   and   change 
menls. 


of  said  corpora- 
,  19... 


novation  agree- 
of   name   agree- 


I  ippropriate   ad- 
ot  this  section. 


(&)  When  only  one  Ai  Iministration  or 
the  Office  of  the  Secretary  of  Transpor- 
tation has  outstanding 
the  contractor  or  contriictors  seeking  a 
novation  or  change  of  rame  agreement, 
the  documents  pertaining  thereto  shall 
be  forwarded  to  the 
dressee  in  paragraph  (b! 
This  addressee  may  aulhorize  the  pro- 
curing activity  of  its  Administration  'or 
OST)  having  the  largest  unsettled  (un- 
billed plus  billed  but  uniiaid)  dollar  bal- 
ance vrith  the  contractol-  or  contractors 
to  process  and  execute-liie  agreement. 

(b)  When  more  than  one  Administra- 
tion (including  OST)  Itas  outstanding 
contracts  with  the  contractor  or  con- 
tractors seeking  a  novation  or  change  of 
name  agreement,  a  single  agreement 
covering  all  such  contracts  shall  be  exe- 
cuted by  the  Administration  having  the 
largest  unsettled  (unbilled  plus  billed 
but  unpaid)  dollar  balanice  with  the  con- 
tractor or  contractors,  duch  agreements 
shall  be  executed  by  a  puly  authorized 
official  of  the  appropriate  office  listed 
herein. 

Federal  Aviation  Admin  Isjtratlon,  Director, 
Logistics  Service,  800  Independence  Ave- 
nue SW.,  Washington,  ub  20590. 

Federal  Highway  Admin l^ratlon,  Director, 
Office  of  Admlnlstratloii,  400  7th  Street 
SW.,  Washington.  DC  20»91. 

TJ.S.  Coast  Guard.  Commarilant  (P).  400  7th 
Street  SW.,  Washington,  DC  20591. 

Federal  Railroad  Admlnlstritor,  Director,  Of- 
fice of  Administration,  4<0  7th  Street  SW., 
Washington,  DC  20591. 

St.  Lawrence  Seaway  Development  (Corpora- 
tion, Administrative  Services  Officer,  800 
Independence  Avenue  SW.,  Washington, 
DC  20590. 

Office  of  the  Secretary  of  Tiansportatlon,  Di- 
rector of  Administrative  Operations,  400 
7th  Street  SW.,  Washington,  DC  20591. 

Urban  Mass  Transportation  Administration, 
Director  of  Admlnlstratlvie  Operations,  400 
7th  Street  SW..  Washlngion.  DC  20591. 

National  Highway  Traffic  S4fety  Administra- 
tion, Director  of  Admlnfetratlon.  400  7th 
Street  SW.,  Washington,  DC  20591. 

(c)  The  Administration  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  the&ist  of  contracts 
as  required  by  §  12-1.5lil(b)  (2)  to  the 
other  Administrations  (^nd  OST,  if  ap- 
plicable) having  contracts  with  the  con- 
tractor or  contractors  concerned.  Such 
notice  shall  be  transmitted  to  the  ap- 
propriate addressee  listed  in  paragraph 
(b)  of  this  section.  Within  30  days  aifter 
receipt  of  such  notice,  t|ie  Administra- 
tion (s)   may  submit  coinments  to  the 
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processing  Administration,  which  com- 
ments shall  be  considered  prior  to  exe- 
cution of  the  proposed  agreement.  The 
absence  of  comment  from  an  Adminis- 
tration within  30  days  after  its  receipt 
of  notice  of  a  proposed  novation  agree- 
ment shall  be  construed  as  approval  by 
that  Administration.  When  only  a  single 
Administration  is  concerned,  the  pro- 
curing activity  processing  a  proposed  no- 
vation agreement  shall  give  similar  no- 
tice of  it  to  all  other  interested  procuring 
activities  in  that  Administration. 

(d)  Where  substantial  altera ti(»is  or 
additions  to  the  formats  set  forth  in 
§§  12-1.5101  and  12-1.5102  are  considered 
appropriate  by  the  Administration  proc- 
essing the  proposed  agreement,  that  Ad- 
ministration shall  coordinate  the  agree- 
ment with  the  other  Administrations 
prior  to  execution.  Any  objection  shall 
be  resolved  before  the  agreement  is  exe- 
cuted. 

(e)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the 
contractor,  a  signed  copy  shall  be  re- 
tained in  the  Administration  executing 
the  sigreement,  and  where  more  than  one 
Administration  is  involved,  two  copies 
of  the  agreement  shall  be  distributed  to 
the  appropriate  addressee  listed  in  pcira- 
graph  (b)  of  this  section. 

(f)  After  execution  and  distribution  of 
an  agreement,  an  administrative  change 
(Standard  Form  30)  shall  be  prepared 
by  the  processing  activity  incorporating 
a  summary  of  the  agreement  and  attach- 
ing thereto  a  complete  list  of  the  con- 
tracts affected.  For  single  Administra- 
tiMi  agreements,  three  copies  of  the 
Standard  Form  30  shall  be  furnished  for 
each  contract  to  the  procuring  activities 
concerned,  and  for  multi-Administra- 
tion agreements,  to  the  appropriate  ad- 
dressee listed  in  paragraph  (b)  of  this 
section. 

Subpart  12-1.52 — Value  Engineering 
§  12-1.5201      Policy. 

(a)  Value  engineering  is  cwicemed 
with  the  elimination  or  modification  of 
anything  that  contributes  to  the  cost  of 
a  ccmtract  item  or  task  but  is  not  neces- 
sary for  needed  performance,  quality, 
maintainability,  reliability,  or  inter- 
changeability.  Specifically,  vedue  oigi- 
neerlng  as  contemplated  by  this  subpart 
constitutes  a  systematic  and  creative  ef- 
fort, not  required  by  any  other  provtsiMi 
of  the  contract,  directed  toward  analyz- 
ing each  contract  item  or  task  to  ensure 
that  its  essential  function  is  provided  at 
the  lowest  overall  cost.  Oversil  cost  may 
include,  but  need  not  be  limited  to,  the 
costs  of  acquiring,  operating,  and  logisti- 
cally  supporting  an  item  or  system. 

(b)  In-order  to  realize  fully  the  cost 
reduction  potential  of  value  engineering, 
provisions  which  encourage  or  require 
value  engineering  shall  be  incorporated 
In  all  contracts,  including  letter  con- 
tracts, of  sufQcient  size  and  duration  to 
offer  reasonable  likelihood  for  cost  re- 
duction. All  such  provisions  shall  offer 
the  contrtictor  a  share  in  cost  reductions 
ensxilng  from  change  proposals  he  sub- 
mits imder  such  oontractB.  To  realize 


the  cost  reduction  potential  of  value  engi- 
neering, it  is  imperative  that  value  engi- 
neering change  proposals  be  processed 
by  all  parties  as  expeditioxisly  as  possible. 

§  12-1.5202     Value 
fives. 


engineering    incen- 


§  12-1.5202-1      Desi-ripUon. 

(a)  A  Value  Engineering  Incentive 
clause  permits  the  contractor  to  share  in 
cost  reductions  that  ensue  from  change 
proposals  he  submits.  Many  types  of  con- 
tracts, when  properly  used,  provide  the 
contractor  with  an  incentive  to  control 
and  reduce  costs  while  performing  within 
the  specifications  and  other  contract  re- 
quirements. However,  the  practice  of  re- 
ducing the  contract  price  (or  fee  In  the 
case  of  cost-reimbursement  type  con- 
tracts) under  the  Changes  clause  tends 
to  discourage  contractors  from  submit- 
ting cost  reduction  proposals  requiring 
a  chang^e  to  the  specification  or  other 
contract  requirements  even  though  such 
proposals  could  be  beneficial  to  the  Gov- 
ernment. The  objective  of  a  value  engi- 
neering incentive  provision  Is  to  en- 
courage the  OMitractor  to  submit  such 
cost  reduction  proposals.  To  be  accepta- 
ble, a  value  engineering  change  proposal 
must  involve  some  change  in  the  contract 
sp>eciflcations,  purchase  description,  or 
statement  of  work;  this  may  include' the 
elimination  or  modification  of  any  re- 
quirement found  to  be  in  excess  of  actual 
needs  in  the  areas  of,  for  example,  design, 
components,  materials,  material  proc- 
esses, toaerances,  packaging  require- 
ments, technical  data  requirements,  or 
testing  procedures  and  requirements,  and 
consequent  reduction  in  the  contract 
cost.  Furthermore,  even  when  the  con- 
tract cost  may  be  increased,  the  incentive 
provisions  encourage  contractors  to  sub- 
mit value  engineering  change  prcHXJsals 
that  are  likely  to  lead  to  overall  savings 
resulting  from  significant  net  reductions 
in  collateral  costs  of  Government-fur- 
nished property,  cHierational  require- 
ments or  logistic  support  requirements. 

(b)  Value  engineering  i>ropo6als  which 
satisfy  the  above  requirements  shall  not 
be  rejected  on  the  ground  that  they  also 
involve  a  termination,  in  whole  or  in 
part,  of  contl-act  line  Items;  moreover, 
the  cost  savings  resulting  from  such 
quantitative  reductions  shall  be  shared 
with  the  contractor.  On  the  other  hand, 
contractor  proposals  which  concern  the 
quantitative  requirements  of  the  Govern- 
ment but  do  not  satisfy  the  above  criteria 
are  not  within  the  Intent  of  the  value 
engineering  provisions,  and  the  contrac- 
tor will  not  share,  under  the  Value  Engi- 
neering Incentive  clause,  in  savings  re- 
sulting solely  from  such  quantitative 
prc^xsals. 

(c)  In  all  cases,  the  contractor's  share 
in  over-aU  cost  savings  resulting,  from 
the  Government's  acceptance  of  a  cost 
reduction  proposal  shaU  be  determined  as 
provided  in  the  Value  Engineering  Incen- 
tive clause. 

§  12—1.5202—2      Use  of  value  engineering 
incentive  clause. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  value  engineering 
incentive  clause   as  Q)ecifled   in   5  12- 
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1.5207,  or  a  substantially  similar  clause, 
shall  be  included  in  all  advertised  and 
negotiated  ccxitracts  in  excess  of  $100,- 
000,  unless  it  is  determined  by  the  con- 
tracting officer  that  the  value  engineer- 
ing offers  no  potential  for  cost  reduction, 
as  for  example,  where  a  particular  con- 
tract or  class  of  contracts  is  of  insuffi- 
cient duration  to  allow  value  engineering 
proposals  to  be  processed,  or  where  the 
item  or  class  of  items  being  procured  is 
a  commercial  product  whose  design  and 
cost  are  primarily  controlled  by  the  com- 
mercial market. 

(b)  Normally,  a  value  engineering  in- 
centive clause  shall  not  be  included  in 
contracts  for  architect-engineering,  re- 
search, or  exploratory  development  un- 
less the  contracting  officer  affirmatively 
determines  that  the  contract  has  a  clear 
potential  for  value  engineering  cost  re- 
ductions and  that  a  value  engineering 
incentive  clause  will  provide  the  effective 
stimulus  to  the  contractor.  In  addition, 
with  the  exception  of  cost-plus-incen- 
tive fee  contracts,  value  engineering  in- 
centive provlsiOTis  shall  not  be  included 
in  cost-reimbursement  type  contracts. 

§  12—1.5202—3     Types  of  savings   to  be 
shared  with  the  contractor. 

(a)  The  value  engineering  incenUve 
provisions  discussed  in  this  subpart  pro- 
vide for  contractor  participation  in  cost 
savings  realized  under  the  instant  con- 
ti-act,  i.e.,  the  contract  under  which  the 
value  engineering  change  propostJ  was 
submitted,  as  a  result  of  the  contractor's 
value  engineering  change  proposal  and 
for  his  participation  in  ascertainable  col- 
lateral savings.  However,  the  gieater  the 
financial  incentives  afforded  the  contrac- 
tor, the  more  effective  his  value  engineer- 
ing efforts  are  likely  to  be.  When  it  is 
anticipated  that  additional  requirements 
of  an  item  will  be  procured  in  the  future, 
consideration  should  be  given  for  con- 
tractor participation  in  future  acquisi- 
tion savings,  as  described  in  the  Armed 
Services  Procurement  Regulation  1-17. 

( b )  Instant  contract  savings : 

(1)  Every  value  engineering  clause 
shall  provide  for  contractor  participation 
in  cost  savings  realized  under  the  instant 
contract  as  a  result  of  the  contractor's 
value  engineering  change  proposal. 

(2)  For  purposes  of  computing  the 
contractor's  share  under  the  instant  con- 
tract sharing  provisions  paragraph  (d) 
of  the  basic  clause  (see  S  12-1.5207-2) , 
the  "instant  contract"  shall  not  include 
any  supplemental  agreements  to  or  other 
modifications  of  the  instant  contract, 
executed  subsequent  to  the  acceptance  of 
the  particular  value  engineering  change 
proposal,  by  which  the  Government  in- 
creases the  quantity  of  any  item  or  adds 
any  item,  nor  shall  it  include  any  exten- 
sion of  the  instant  contract  by  exercise 
of  an  option  subsequent  to  acceptance  of 
the  proposal. 

(3)  Where  the  contract  involved  is  an 
estimated  requirements  or  other  Indefi- 
nite quantity  type  contract,  the  "instant 
contract",  for  purposes  of  computing  the 
contractor's  share  under  the  instant  con- 
tract sharing  provisions  in  paragraph 
(d)  of  the  basic  clause  shall  include  only 
those  orders  actually  placed  by  the  Gov- 
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errunent  up  to  the  time  the  particular 
value  engineering  change  propossil  is 
accepted. 

(4)  With  respect  to  orders  placed  by 
the  Government  pursuant  to  a  basic 
ordering  agreement,  e«w;h  order  is  a 
separate  contract.  Accordingly,  for  pur- 
poses of  determining  the  contractor's 
share  under  the  instant  contract  sharing 
provisions  in  paragraph  (d)  of  the  basic 
clause,  the  "instant  contract"  shall  be  the 
order  imder  which  the  particular 
value  engineering  change  proposal  is 
submitted. 

(5)  Where  the  contract  involved  is  a 
multiyear  contract,  the  Government  is 
contractually  bound  for  the  total  multi- 
year  quantity  (subject  to  cancellation). 
Accordingly,  for  purposes  of  determining 
the  contractor's  share  under  the  instant 
contract  sharing  provisions  in  paragraph 
(d)  of  the  basic  clause,  the  "instant  con- 
tract" shall  be  the  entire  contract  for  the 
total  multiyear  quantity. 

(6 )  Tl^  value  engineering  clauses  pro- 
vide that  the  contractor  and  the  Gov- 
ernment will  share  in  the  cost  savings 
realized  on  the  "instant  contract"  as  a 
result  of  the  contractor's  value  engineer- 
ing change  proposal.  In  general,  the  cost 
savings  to  be  shared  will  be  determined 
by  subtracting  from  the  total  decrease 
in  contract  price  (or  target  cost)  the  sum 
of  (i)  the  contractor's  costs  of  develop- 
ing the  value  engineering  proposal,  inso- 
far as  such  are  properly  direct  charges 
under  the  contract  involved  and  (ID  the 
contractor's   cost   of   implemoiting   the 
change.  For  purposes  of  the  above  de- 
termination,     deductible      development 
costs  will  normally  include  those  incurred 
after   the  contractor   has   identified   a 
specific  value  engineering  project.  De- 
velopmental costs  shall  not  be  deductible 
where  they  are  otherwise  reimbursable 
imder  the  contract   (i.e.,  directly  pur- 
suant to  a  Program  Requirement  clause 
or    indirectly    through    overhead    ac- 
counts). Implementation  costs  are  con- 
sidered to  be  those  costs  ol  incorporat- 
ing a  change  which  are  incurred  after 
the  value  engineering  proposal  has  been 
accepted  by  the  Government. 

(7)  Where  the  contract  Involved  is  a 
service  contract,  ctmtrsictor  proposals 
which  eliminate,  modify,  or  substitute 
new  procedures  for  contractually  re- 
quired work  procedures  shall  qualify  for 
instant  contract  savings  sharing.  Where 
the  service  contract  is  a  time  and  mate- 
rial or  labor-hour  contract,  the  "effect 
of  the  proposal  on  the  contractor's  cost 
of  performance."  for  purposes  of  the  in- 
stant contract  sharing  paragraph  (d)  of 
the  basic  clause,  shall  be  determined  by 
(i)  multiplying  the  time  per  item  saved 
by  the  elimination,  modification,  or  sub- 
stitution by  the  labor  hour  rate  agreed 
upon  for  the  workers  involved,  and  then 
(li)  multiplying  the  result  by  the  num- 
ber of  items  over  which  the  task  has 
been  deleted,  and  (ill)  taking  into  ac- 
count in  the  usual  manner  the  contrac- 
tor's cost  of  developing  the  proposal  and 
of  implementing  the  change. 

(c)  Collateral  savings:  In  addition  to 
contractor  sharing  in  instant  contract 
savings,  the  value  engineering  clause 
normally  shaU  provide  for  contractor 
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participation  in  any  ascertainable  net 
reduction  in  the  Government's  overall 
projected  costs  including  but  not  limited 
to  cost  of  operation,  maintenance,  lo- 
gistic support,  and  Government-fur- 
nished property,  where  such  collateral 
savings  result  from  the  change  propositi 
submitted  by  the  contractor.  Tbis  swldi- 
tional  incentive  mables  the  contractor 
to  share  in  collateral  savings  (less  aixy 
increase  In  acqulsitlMi  costs)  whether  or 
not  there  is  any  change  in  the  acquisi- 
tion cost  of  the  item.  However,  when  the 
contracting  officer  determines  that  the 
item  or  class  of  items  being  procured 
offers  no  reasonable  potential  for  signif- 
icant collateral  savings,  the  collateral 
savings  provision  may  be  omitted  from  a 
ccaitract  or  class  of  contracts. 

§  12—1.5203      Perrenlage    of    contractor 
sharing. 

(a)  The  precise  extent  to  which  the 
contractor  should  share  savings  result- 
ing frwn  decreases  in  his  cost  of  per- 
formance and  in  future  acquisition  costs 
must  be  tailored  to  the  particular  pro- 
curement. For  advertised  contracts,  the 
percentages  of  cc«i tractor  sharing  shall 
be  stated  in  the  Value  Engineering  In- 
centive clause  in  the  invitatiwi  for  bids. 
For  negotiated  ccmtracts,  the  percentage 
of  contractor  sharing  shall  be  stated  in 
the  Value  Engineering  clause  in  the  re- 
quest for  proposals,  although  the  per- 
centage may  be  a  subject  of  negotiation 
prior  to  award.  In  two-step  formal  ad- 
vertising, although  discussion  of  the  ap- 
propriate percentages  of  contractor  shar- 
ing is  permissible  in  connection  with  step 
one,  the  percentages  shall  be  specified  in 
the  Value  Engineering  Incentive  clause  in 
the  invitation  for  bids  that  is  issued  at 
the  beginning  of  step  two. 

(b)  In  firm  fixed -price  contracts,  fixed 
price  contracts  providing  for  escalation, 
and  fixed -price  contracts  providing  for 
prospective  redetermination,  the  con- 
tractor's share  in  the  cost  reduction  on 
the  instant  contract  normally  should  be 
50  percent  and  in  no  event  shall  be 
greater  than  75  percent;  however,  if  such 
contracts  are  not  awarded  on  the  basis 
of  adequate  price  competitlMi,  a  con- 
tractor's share  of  less  than  50  percent 
may  be  appropriate.  In  an  incentive-type 
contract.  If  it  is  determined  that  costs 
and  savings  can  be  estimated  with  rea- 
sonable accuracy,  the  contractor's  share 
may  be  as  much  as  50  percent;  If  costs 
and  savings  carmot  be  estimated  with 
reasonable  accuracy,  his  share  should  be 
in  accordance  with  the  maximmn  overall  - 
cost  incentive  sharing  rate  of  the 
contract. 

(c)  When  a  collateral  savings  provi- 
sion is  included  in  any  contract,  the  con- 
tractor's percentage  share  of  collateral 
savings  in  such  areas  as  Oovemment- 
fumished  property  (other  than  Govern- 
ment-furnished material  under  the  in- 
stant contract),  operations,  and  logis- 
tics support  shall  be  10  percent  of  pro- 
jected savings  which  it  is  estimated  wiU 
accrue  to  the  Government  during  an 
average  or  typical  year's  use  of  the  item 
incorporating  the  change.  The  contract- 
ing officer's  determination  of  the  amoimt 
of  projected  collateral  savings  shall  be 
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final  and  shail  not  b^ 
putes  clause.  With 
to  a  reduction  in  the 
ment-fumished  ma^rial 
stant   contract,   the 
shall  be  the  stune  as 
contract  savings. 

§  12-1.5204     Other  ^oiuideratioiM 

§  12—1.3204—1  Sub^isfiion  of  identical 
value  eninneeri^g  rhange  proposals 
under  more  thail  one  contract. 

Contractors  shoulfi  be  encouraged  to 
submit  cost  reduction  proposals  imder 
any  of  their  contraots  where  the  likeli- 
hood of  savings  is  present  even  though 
an  identical  proposal  may  have  been  ac- 
cepted imder  another  contract  with  the 
contractor  or  another  contractor.  When 
identical  value  engineering  change  pro- 
posals are  submitte<>  under  more  than 
one  contract  for  substantially  the  same 
items,  either  with  th^  same  contractor  or 
with  different  ccmtr^tors,  and  both  are 
accepted,  the  value  iengineering  clauses 
provide  that  (a)  inst^t  contract  savings 
shaJI  be  paid  under]  each  contract  and 
(b)  collateral  savlngi  will  be  paid  only  to 
the  extent  provided  jfor  by  the  contract 
under  which  the  proifosal  is  first  received 
by  the  contracting  officer  and  not  pur- 
suant to  the  other  contract. 

§  12—1.5204—2  Revwion  of  performance 
incentive  provitii*n!i. 

When  a  value  engineering  clause  is  to 
be  Included  in  a  coi^tract  that  will  also 
Include  performance  jincentives,  the  con- 
tract shall  Include  s|n  appropriate  pro- 
vision to  permit  equiqable  revisions  to  the 
performance  incentive  provisions  in  the 
event  that  a  cost  reduction  proposal  Is 
accepted  and  utilized 'which  substantially 
affects  the  basis  for  pomputing  the  per- 
formsmce  Incentive.  , 

f  12-1.5204-3      Co«JallowabUitr. 

(a)  General.  Since  the  Value  Engi- 
neering Incentive  clause  does  not  require 
the  contractor  to  perform  value  engi- 
neering, the  inclusioh  of  such  a  clause 
should  not  in  itself  increase  costs  to  the 
Government.  T 

(b)  Cost-type  contracts.  In  accord- 
ance with  paragraph!  (a)  of  this  section, 
value  engineering  shall  not  be  allowed  as 
a  direct  charge  against  cost-type  con- 
tracts containing  the  Incentive  clause. 
The  cost  of  value  eiigineerlng  is  an  al- 
lowable indirect  charge  to  the  extent 
that,  under  FPR  Par?  1-15,  it  is  reason- 
able in  the  conduct  jof  the  contractor's 
business  as  a  wnole  ^nd  allocable  to  the 
particular  contract. 

(c)  Negotiated  fi: 
tract.  With  respect 
price  type  contractsl 
negotiation  policies 
FPR  Subpart  1-3.8 

determining  whethe^  and  to  what  ex- 
tent the  cost  of  value  engineering  may 
be  included  in  the  cotitract  price. 

(d)  Developmental  costs.  Notwith- 
standing the  provisijons  of  paragraphs 
(b)  and  (c)  of  thii  section,  develop- 
mental costs  of  successful  value  engi- 
neering proposals  s|iall  be  deductible 
from  over-all  cost  safings  in  accordance 
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with  5  12-1 .5202-3 (b)  (6)  and  the  provi- 
sions of  the  applicable  instant  contract 
sharing  provision  in  §  12-1.5207-2. 

§  12—1.5204—4     Effect  of  value  engineer- 
ing payments. 

The  sharing  of  cost  savings  with  a  con- 
tractor imder  a  value  engineering  incen- 
tive constitutes  payment  for  services 
rendered  and  does  not  constitute  profit 
or  fee  for  purposes  of  the  statutory  limi- 
tations imposed  by  10  U.S.C.  2306(d)  or 
41  U.S.C.  254(b) . 

§  12—1.5205      Evaluation  and  acceptance. 

(a)  The  expeditious  processing  of, 
evaluation  of,  smd  determination  as  to 
the  acceptability  of  any  value  engineer- 
ing change  proposal  under  a  contract 
shall  be  the  responsibility  of  the  con- 
tracting officer,  whose  decision  shall  be 
final  and  shall  not  be  subject  tc  the  Dis- 
putes clause  of  the  contract. 

<b)  When  it  is  determined  that  accept- 
ance of  a  value  engineering  change  pro- 
posal will  result  in  overall  cost  reduction 
to  the  Government,  the  contracting  offi- 
cer shall  accept  the  proposal  by  giving 
the  contractor  written  notice  thereof  re- 
citing acceptance  pursuant  to  the  value 
engineering  clause.  Where  performance 
under  the  contract  has  not  yet  been  com- 
pleted and  application  of  the  proposed 
changes  to  the  remaining  performance  is 
advisable  and  appropriate,  the  written 
notice  of  acceptance  may  be  given  by 
issuance  of  a  change  order. 

(c)  Before  accepting  a  cost  reduction 
proposal  under  a  value  engineering 
clause  providing  for  contractor  sharing 
In  collateral  savings,  the  contracting  offi- 
cer must  make  sure  that  sufficient  funds 
are  available  for  expenditure  imder  ttie 
instant  contract  to  cover  any  Increase  in 
the  contract  price  which  will  result  from 
such  acceptance.  When  necessary,  the 
contract  under  which  the  proposal  was 
accepted  shall  be  modified  to  provide 
funds  sufficient  to  cover  the  savings 
sharing  payments  to  the  contractor. 

§  12—1.5206     Value  engineering  program 
requirement. 

In  selected  instances,  a  Value  Engineer- 
ing Program  Requirement  clause  may  be 
considered  more  appropriate  than  a 
Value  Engineering  Incentive  clause.  A 
Value  Eiigineerlng  Program  Requirement 
clause  obligates  the  contractor  to  engage 
in  value  engineering  of  the  scope  and  at 
the  level  of  effort  required  by  the  Govern- 
ment as  an  item  of  work  In  the  contract 
schedule.  The  principal  reason  for  requir- 
ing a  value  engineering  program  is  to  get 
eariy  results  (i.e.,  in  the  initial  stages  of 
design,  development,  or  production),  so 
that  specifl<»,tions,  drawings,  and  pro- 
ductictti  methods  will  reflect  the  full 
benefit  of  value  engineering.  The  value 
engineering  program  requirement  is  set 
forth  in  the  contract  schedule  as  a  sep- 
arately priced  line  item.  Since  under  the 
value  engineering  program  requirement, 
as  contrasted  to  the  value  of  engineering 
incentive  clause,  the  Government  is  obli- 
gated to  pay  for  value  engineering  effort 
whether  or  not  acceptable  value  engi- 
neering proposals  result,  this  method 
should  be  used  with  discretion.  Detailed 


procedures  and  an  appropriate  clause 
may  be  found  in  Armed  Service  Procure- 
ment Regulation  1-17. 

§  12—1.5207     Value    engineering    incen- 
tive clause. 

The  appropriate  form  of  the  baisic 
clause  in  §  12-1.5207-1  or  a  substantially 
similar  clause  shall  be  used,  with  the  ap- 
propriate Instant  contract  sharing  pro- 
vision from  §  12-1.5207-2. 

§12-1.5207-1     Tlie  basic  clause. 

Vaute  Engineering  Inqismvz 

(a)  (1)  This  clause  applies  to  those  cost 
reduction  proposals  initiated  and  developed 
by  the  Contractor  for  changing  the  drawings, 
designs,  specifications,  or  other  requirements 
of  this  contract.  This  clause  does  not.  how- 
ever, apply  to  any  such  proposal  unless  it 
Is  identified  by  the  Contractor,  at  the  time 
of  its  submission  to  the  Contracting  OfBcer, 
as  a  proposal  submitted  pursuant  to  this 
clause. 

(2)  The  cost  reduction  proposals  contem- 
plated are  those  that: 

(i)  Would  require,  in  order  to  be  applied 
to  this  contract,  a  change  to  this  contract; 
and 

(il)  Would  result  In  savings  to  the  Oov- 
erument  by  providing: 

(A)  A  decrease  in  the  cost  of  performance 
of  this  contract,  without  impairing  any  of 
the  items'  essential  functions  and  character- 
istics such  as  service  of  life,  reliability,  econ- 
omy of  operation,  ease  of  maintenance,  and 
necessary  standardized  features,  or 

(B)  Items,  regardless  of  the  acquisition 
cost,  producing  a  net  reduction  in  the  cost 
of  Government-furnished  property,  opera- 
tions, maintenance,  or  other  aresu  which 
exceeds  any  increased  acquisition  cost,  with- 
out impairing  any  of  the  Items'  essential 
functions  and  characteristics. 

(b)  As  a  minimum,  the  following  Informa- 
tion shall  be  submitted  by  the  Contractor 
with  each  proposal : 

(I)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
pn^xised  change,  and  the  comparative  ad- 
vantages and  disadvantages  of  each; 

(II)  An  Itemization  of  the  requirements  of 
the  contract  which  must  be  changed  if  the 
proposal  Is  adopted,  and  a  recommendation 
as  to  how  to  make  each  such  change  (e.g., 
a  suggested  revision); 

(ill)  An  estimate  of  the  reduction  In  per- 
formance costs,  if  any,  that  wUl  result  from 
adoption  of  the  proposal,  talcing  into  account 
the  costa  of  development  and  implementa- 
tion by  the  Contractor  (Including  any 
amount  attributable  to  subcontracts  in  ac- 
cordance with  paragraph  (e)  below)  and  the 
basis  for  the  estimate: 

(Iv)  a  prediction  of  any  effects  the  pro- 
posed change  would  have  on  collateral  costs 
to  the  Government  such  as  Government- 
furnished  property  costs,  costs  of  related 
items,  and  costs  of  maintenance  and 
operation; 

(V)  a  statement  of  the  time  by  which  a 
change  order  adopting  the  proposal  must  be 
Issued  so  as  to  obtain  the  mazimum  cost 
reduction  during  the  remainder  of  this  con- 
tract, noting  any  effect  on  the  contract  com- 
pletion time  or  delivery  schedule;  and 

(vl)  the  dates  of  any  previous  submissions 
of  the  proposal,  the  numbers  of  the  Govern- 
ment contracts  under  which  submitted,  and 
the  previous  actions  by  the  Government,  if 
known. 

(c)  (1)  Cost  reduction  proposals  shall  be 
submitted  to  the  Contracting  Officer.  Cost 
reduction  proposals  shall  be  processed  ex- 
peditiously; however,  the  Government  shall 
not  be  liable  for  any  delay  in  acting  upon 
any    proposal   submittsd   pursuant    to   thU 


clause.  The  Contractor  does  have  the  right 
to  Withdraw,  in  whole  or  in  part,  any  value 
engineering  change  proposal  not  accepted  by 
the  Government  within  the  period  specified 
In  the  proposal.  The  decision  of  the  Con- 
tracting Officer  as  to  the  aujceptanoe  of  any 
such  proposal  under  this  contract  shall  be 
final  and  shall  not  be  subject  to  the  "Dis- 
putes" clause  of  this  contract. 

(2)  The  Contracting  Officer  may  accept, 
in  whole  or  in  part,  before  performance  has 
been  completed  under  this  contract,  any  cost 
reduction  proposal  submitted  pursuant  to 
this  clause  by  giving  the  Contractor  written 
notice  thereof  reciting  acceptance  under  this 
clause.  This  written  notice  may  be  given  by 
issuance  of  a  change  order  to  this  contract. 
Unless  and  until  a  change  order  or  other 
contract  modificatfon  applies  a  value  engi- 
neering change  proposal  to  this  contract,  the 
Contractor  shall  remain  obligated  to  perform 
in  accordance  with  the  terms  of  the  existing 
contract. 

(3)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  by  the 
Government,  the  Contractor  is  entitled  to 
share  In  instant  contract  savings  and  collat- 
eral savings,  not  as  alternatives,  but  rather 
to  the  full  extent  provided  for  in  this  clause. 

(4)  Contract  modifications  made  as  a  re- 
sult of  this  clause  will  state  that  they  are 
made  pursuant  to  it. 

(d)  (Insert  the  anprooriate  Instant  con- 
tract sharing  provision  from  12-1.5207-2.) 

(e)  The  Contractor  will  use  his  best  efforts 
to  Include  appropriate  value  engineering  ar- 
rangements In  any  subcontract  which,  in  the 
Judgment  of  the  Contractor,  is  of  such  a 
size  and  nature  as  to  offer  reasonable  likeli- 
hood of  value  engineering  cost  reductions. 
For  the  purpose  of  computing  any  equitable 
adjustment  In  the  c^ntrart  nrlce  under  para- 
graph (d)  above,  the  Contractor's  cost  of 
development  and  implementation  of  a  cost 
deduction  propo.«ial  which  is  accented  under 
this  contract  shall  be  deemed  to  Include  any 
development  and  lm-r>lementat!on  costs  of  a 
subcontractor  and  any  value  engineering  in- 
centive payments  to  a  subcontractor,  or  cost 
reduction  share  accruing  to  a  subcontactor, 
which  clearly  pertain  to  such  nroposal  and 
which  are  Incurred,  nald,  or  accrued  In  the 
performance  of  a  subcontract  under  this 
contract. 

(f)  (1)  In  the  event  that  an  accepted  cost 
reduction  proposal  results  in  a  nrojected  net 
reduction  in  ascertainable  costs  in  such  areas 
as  Government-furnished  propertv  (other 
than  Government-furnished  material  under 
this  contract) .  operations,  or  logistic  support 
which  exceeds  any  increase  In  acqxjlsltlon 
cost,  the  contract  price  or  fee.  as  apnllcable. 
shall  be  Increased  by  ten  percent  (lOr,)  of 
the  projected  net  reduction  In  ascertainable 
collateral  costs,  i.e..  collateral  savlnes.  esti- 
mated to  accrue  to  the  Government  during 
an  average  or  typical  year  of  use  of  the  Item 
In  which  the  chanee  Is  Incomorated.  The 
determination  of  the  amount  of  collateral 
savings.  If  any.  will  be  made  solely  by  the 
Government  and  shall  not  be  sublect  to  the 
"Disputes"  clause  of  this  contract. 

(2)  In  the  event  that  an  accepted  cost 
reduction  proposal  results  in  a  net  reduction 
in  the  amount  of  Government-furnished  ma- 
terial under  this  contract,  involving  savings 
to  the  Government  in  excess  of  any  Increase 
In  cost  of  performance  of  this  contract,  then 
In  addition  to  any  adjustment  made  pursu- 
ant to  the  "Changes"  clause  by  reason  of 
such  Increase,  the  contract  price  or  fee    as 

applicable,  shall  be  Increased  by ^r- 

cent    ( -'^)'    of   the   net    savings    esti- 
mated to  accrue  to  the  Government  in  the 


'  Insert  the  appropriate  percentage,  I.e.,  the 
Contractor's  share,  as  determined  for  instant 
contract  sharing  under  paragraph  (d). 
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acquisition  of  the  items  under  this  contract. 
If  the  proposal  results  In  a  decrease  in  the 
cost  of  performance  as  well  as  a  net  reduc- 
tion In  the  amount  of  Government-furnished 
material  under  this  contract,  an  appropriate 
adjustment  in  the  contract  price  shall  be 
made  pursuant  to  paragraph  (d)  In  addition 
to  the  adjustment  provided  for  by  this 
paragraph  (f). 

(g)  (1)  A  cost;  reduction  proposal  identi- 
cal to  one  submitted  under  any  other  con- 
tract with  the  Contractor  or  another  con- 
tractor may  also  be  submitted  under  this 
contract. 

(2)  If  the  Contractor  submits  under  this 
clause  a  proposal  which  is  identical  to  one 
previously  received  by  the  Contracting  Offi- 
cer under  a  different  contract  with  the  Con- 
tractor or  another  Contractor  for  substan- 
tially the  same  items  and  both  proposals  are 
accepted  by  the  Government,  the  Contractor 
shall  share  instant  contract  savings  realized 
under  this  contract,  pursuant  to  paragraph 
(d)  of  this  clause. 

(h)  The  Contractor  may  restrict  the  Gov- 
ernment's right  to  use  any  sheet  of  a  value 
engineering  proposal  or  of  the  supporting 
data,  submitted  piu^uant  to  this  clause,  in 
accordance  with  the  terms  of  the  following 
legend  if  it  is  marked  on  such  sheet: 
This  data  furnished  pursuant  to  the  Value 

Engineering  clause  of  contract 

shall  not  be  disclosed  outside  the  Govern- 
ment, or  duplicated,  used,  or  disclosed,  in 
whole  or  in  part,  for  any  purpose  other  than 
to  evaluate  a  value  engineering  proposal  sub- 
mitted under  said  clause.  This  restriction 
does  not  limit  the  Government's  right  to 
use  information  contained  in  this  data  If  it 
is  or  has  been  obtained,  or  is  otherwise  avail- 
able, from  the  Contractor  or  another  source, 
without  limitations.  If  such  a  proposal  is 
accepted  by  the  Government  under  said 
contract  after  the  use  of  this  data  in  such 
an  evaluation,  the  Government  shall  have 
the  right  to  duplicate,  use.  and  disclose  any 
data  reasonably  necessary  to  the  full  utiliza- 
tion of  such  proposal  as  accepted,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
have  others  so  do. 

In  the  event  of  acceptance  of  a  value  engi- 
neering proposal,  the  (Contractor  hereby 
grants  to  the  Government  aU,  rights  to  use, 
duplicate  or  disclose,  in  whole  or  In  part, 
in  any  manner  and  for  any  purpose  whatso- 
ever, and  to  have  or  permit  others  to  do  so, 
any  data  reasonably  necessary  to  fully  utilize 
such  proposal. 

(1)  (1)  For  purposes  of  sharing  under 
paragraph  (d)  above,  the  term  "instant  con- 
tract" shaU  not  include  any  supplemental 
agreements  to  or  other  modifications  of  the 
Instant  contract,  executed  subsequent  to  ac- 
ceptance of  the  particular  value  engineering 
change  proposal,  by  which  the  Government 
Increases  the  quantity  of  any  item  or  adds 
any  Item,  nor  shall  it  include  any  extension 
of  the  Instant  contract  through  exercise  of 
an  option  (if  any)  provided  under  this  con- 
tract after  acceptance  of  the  proposal. 

(2)  If  this  contract  is  an  estimated  re- 
quirement or  other  indefinite  quantity  type 
contract,  the  term  "Instant  contract"  for 
purposes  of  sharing  imder  paragn^h  (d) 
above  shall  include  only  those  orders  actually 
placed  by  the  Government  up  to  the  time 
the  particular  value  engineering  change 
proposal  is  accepted. 

(3)  If  this  clause  is  Included  in  a  basic 
ordering  agreement,  the  "instant  contract" 
for  purposes  of  sharing  under  paragraph  (d) 
above  shall  be  the  order  under  which  the 
particular  value  engineering  change  prcq>osal 
Is  submitted. 

(4)  If  this  contract  Is  a  multlyear  contract, 
the  "Instant  contract"  shall  be  the  entire 
contract   for  the  total   multlyear  quantity. 
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§  12—1.5207—2      Instant  contract  sharing 
provisions    (clause   paragraph    (d)). 

The  appropriate  one  of  the  instant  con- 
tract sharing  provisions  in  paragraphs 
(a)  through  (d)  of  this  section  shall  be 
inserted  as  paragraph  (d)  of  the  Value 
Engineering  Incentive  clause. 

(a)  Firm  fixed-price  contracts  and 
fixed-price  contracts  providing  for  esca- 
lation. Insert  the  following  as  paragraph 
(d)  of  the  Value  Engineering  Incentive 
clause  in  S  12-1.5207-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment in  the  contract  price  and  in  any  other 
affected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  the 
"Termination  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  thU  contract. 
The  equitable  adjustment  shaU  be  estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  into  account  the  Contractor's 
cost  of  developing  the  proposal,  insofar  as 
such  is  properly  a  direct  charge  not  otherwise 
reimbursed  under  this  contract,  and  the  Con- 
tractor's cost  of  implementing  the  change 
(including  any  amount  attributable  to  sub- 
contracts in  accordance  with  paragraph  (e) 
below) .  When  the  cost  of  performance  of  this 
contract  is  decreased  as  a  result  of  the 
change,  the  contract  price  shall  be  reduced 
by  the  following  amount :  the  total  estimated 
decrease  in  the  Contractor's  cost  of  perform- 
ance less percent   ( %)i  of  the 

difference  between  the  amount  of  such  total 
estimated  decrease  and  any  net  increase  in 
ascertainable  collateral  cosU  to  the  Govern- 
ment which  must  reasonably  be  Incurred 
as  a  result  of  application  of  the  coet  reduc- 
tion proposal  to  thU  contract.  When  the 
cost  of  performance  of  this  contract  Is  in- 
creased as  a  result  of  the  change,  the  equit- 
able adjustment  increasing  the  contract 
price  shall  be  in  accordance  with  the 
"Changes"  clause  rather  than  under  this 
clause,  but  the  resulting  contract  modifica- 
tion shall  state  that  It  is  made  pursuant  to 
this  clause. 

(b)  Fixed-price  contracts  providing 
for  prospective  price  redetermination.  In- 
sert the  following  as  paragraph  (d)  of 
the  Value  Engineering  Incentive  clause 
in  5  12-1.5207-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  is  accepted  and  ap- 
plied to  thU  contract,  an  equitable  adjust- 
ment in  the  contract  price  and  in  any  other 
affected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  the 
"Termination  for  Convenience".  "Changes', 
or  other  applicable  clause  of  this  contract. 
The   equitable   adjustment   shall    be   estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  into  account   the  Contractor's 
cost    of    developing    the    proposal,    insofar 
as    such    is    properly    a    direct    charge    not 
otherwise    reimbursed    under    this   contract 
and    the    Contractor's    coet    of    Implement- 
ing the  change   (including  any  amount  at- 
tributable to  subcontracts  in  accordance  with 
paragraph  (e)  below) .  When  the  oost  of  per- 
formance of  this  contract  is  decreased  as  a 
result  of  the  change,  the  contract  price  shall 
be   reduced   by   the   following  amount:    the 
total  estimated  decrease  In  the  Contractor's 
coet  of  performance  attributable  to  the  pe- 
riod for  which  the  prtce  has  been  established 
less   percent   ( <-r)'  of  the  dif- 
ference between  the  amount  of  such  total 
estimated  decrease  and  any  net  Increase  In 
ascertainable  collateral  costs  to  the  Govern- 
ment which  must  reasonably  be  incurred  as 
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ment  In  target  cost  and  fee  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  In  accordance  with  this  clause  and 
the  "Termination,"  "Changes,"  or  other  ap- 
plicable clause  of  this  contract.  The  equitable 
adjustment  shall  be  established  by  deter- 
mining the  effect  of  the  proposal  on  the 
Contractor's  cost  of  performance,  taking  into 
account  the  Contractor's  cost  of  developing 
the  proposal.  Insofar  as  such  Is  properly  a 
direct  charge  not  otherwise  reimbursed  under 
this  contract,  and  the  Contractor's  cost  of 
implementing  the  change  (InclvKUng  any 
amount  attributable  to  subcontracts  in  ac- 
cordance with  paragraph  (e)  below).  When 
the  cost  of  performance  of  this  contract  is 
decreased  as  a  result  of  the  change,  the  target 
cost  shall  be  reduced  by  the  full  amount  of 
the  total  estimated  decrease  In  the  Con- 
tractor's cost  of  i>erformance,  and  the  mlnl- 
miun  target,  maximum  fees  shall  be  increased 
by percent  ( % )  =■  of  the  differ- 
ence between  the  total  estimated  decrease 
in  the  Contractor's  cost  of  performance  and 
any  net  Increase  In  ascertainable  collateral 
costs  to  the  CSovernment  which  must  reason- 
ably be  Incurred  as  a  result  of  application 
of  the  cost  reduction  proposal  to  this  con- 
tract. When  the  cost  of  performance  of  the 
contract  is  Increased  as  a  result  of  the 
change,  the  equitable  adjustment  shall  be 
in  accordance  with  the  "Changes"  clause 
rather  than  under  this  clause,  but  the  result- 
ing contract  modification  shall  state  that  It 
is  made  pursuant  to  this  clause. 

§  12-1.5207-3      Fxclnsion    of    collatorjil 
wiviR{!8  provisions. 

Where  the  contracting  officer  has  de- 
termined that  the  item  or  class  of  items 
being  procured  offers  no  reasonable  po- 
tential for  significant  collateral  savings, 
the  Value  Engineemg  Incentive  clause  In 
5  12-1.5207-1  shall  be  modified  by  delet- 
ing subparagraph  (a)(2)(ii)(B),  (c)(3), 
and  paragraph  (f)  thereof  and  the  ap- 
propriate paragraph  (d)  thereof  shall 
be  modified  by  deleting  the  last  sentence. 

Subpart  12-1.53 — Voluntary  Refunds 
§  12-1.5301      General. 

A  voluntary  refund  is  a  payment  or 
credit,  not  required  by  any  contractual 
or  other  legal  obligation,  made  to  the 
Government  by  a  contractor  or  subcon- 
tractor either  as  a  payment  or  as  an  ad- 
justment under  one  or  more  contracts  or 
subcontracts.  It  may  be  unsolicited  or  It 
may  be  made  in  response  to  a  request  by 
the  Goveniment.  Where  it  is  desired  to 
solicit  a  voltmtary  ref imd  from  a  subcon- 
tractor, the  prime  contractor  should  be 
encouraged  to  facilitate  the  making  of 
such  refund.  In  deciding  whether  to 
solicit  a  voluntary  refund  or  to  accept  an 
unsolicited  refund,  the  contracting  officer 
shall  ask  legal  counsel  to  review  the  con- 
tract or  contracts  and  all  data  relevant 
thereto  to  determine  whether  the  Gov- 
ernment's rights  would  be  jeopardized  or 
impaired  by  the  contracting  officer's  pro- 
posed action. 

§12-1.5302     Solicited  refunds. 

Volimtary  refunds  may  be  requested 
during  or  after  contract  performance. 
They  shall  be  requested  only  when  it  Is 
considered  that  the  Government  was 
overcharged  imder  a  contract  or  was 
inadequately  compensated  for  the  use  of 
Government-owned  property,  or  In  the 


disposition  of  contractor  inventory,  and 
retention  by  the  contrswitor  or  subcon- 
tractor of  the  amount  in  question  would 
be  contrary  to  good  conscience  and 
equity.  Generally,  retention  by  the  con- 
tractor or  subcontractor  shall  not  be  con- 
sidered contrary  to  good  conscience  and 
equity,  and  thus  a  volimtary  refund  shall 
not  be  requested  unless  the  overcharged 
or  inadequate  compensation  was  due,  at 
least  in  part,  to  the  fault  of  the  con- 
tractor or  subcontractor.  The  decision  to 
solicit  a  voluntary  refund  shall  be  made 
by  the  head  of  the  procuring  activity. 

§  12—1.5303     Disposition     of     voluntary 
refunds. 

(a)  If  a  refund  is  offered  prior  to  final 
payment,  it  is  preferable  that  the  con- 
tract price  be  appropriately  modified  to 
reflect  the  refund.  In  such  a  case,  the 
amount  of  the  refund  shall  be  credited  to 
the  applicable  appropriation  cited  in  the 
contract. 

(b)  In  cases  where  the  reftmd  is  to  be 
made  by  check  rather  than  by  an  adjust- 
ment in  the  contract  price,  the  check 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States,  and  shall  be  for- 
warded in  accordance  with  the  proce- 
dures of  each  Administration. 

Subpart  12-1.54 — Acquisition  of 
Equipment  by  Lease,  Purchase,  or 
Lease  With  Option  To  Purchase 

§  12-1.5401      General. 

This  subpart  prescribes  DOT  policy 
and  procedures  with  respect  to  deter- 
mination of  whether  to  lease,  purchase, 
or- lease  with  option  to  purchase,  when 
acquiring  equipment  for  Department  use, 
where  these  options  are  available. 

§  12—1.5402      Telewriting  equipment  and 
office  copying  machines. 

Guidelines  for  making  lease/purchase 
determinations  in  the  acquisition  of 
telewriting  equipment  and  office  copy- 
ing machines  are  specified  in  the 
Federal  Property  Management  Regula- 
tions (FPMR) .  Subpart  101-25.5. 

§  12—1.5403      Autontatic  data  processing 
equipment. 

See  FPMR  Part  101-32  (referred  to  in 
FPR  Subpart  1-4.1). 

§  12—1.5404      Lease/purchase  determina- 
tions. 

(a)  Whenever  procurement  is  to  be 
made  of  items  of  equipment  normally 
available  for  both  lease  and  purchase, 
a  determination  shall  be  made  as  to 
whether  acquisition  by  lease,  purchase, 
or  lease  with  option  to  purchase  is  most 
advantageous  to  the  Government.  "ITie 
determination  shall  be  supported  by 
comparisons  of  costs  of  the  various  ac- 
quisition alternatives.  The  extent  of  the 
cost  comparison  required  to  support  the 
determination  will  be  a  matter  of  Judg- 
ment, depending  primarily  on  the  esti- 
mated cost  of  the  equipment.  = 

(b)  For  equipments  of  relatively  high 
dollar  values,  considerations  shall  be 
given  to  including  the  following  cost  ele- 
ments in  the  cost  comparison: 

(1)  Purchase  price  delivered  to  the 
point  of  installation. 


(2)  Leasing  cost  including  delivery 
charges  to  the  Department  and  cost  of 
return  to  the  vendor. 

(3)  Interest  cost  on  monies  paid  by 
the  Government  under  piuxhase  which 
would  be  deferred  under  lease. 

(4)  Maintenance  costs  to  the  Govern- 
ment imder  lease  and  imder  purchase. 
When  maintenance  is  to  be  performed 
by  the  Grovemment,  these  costs  would 
include: 

(i)  Cost  of  direct  labor. 

(ii)  Cost  of  parts  and  supplies,  includ- 
ing investment  costs  smd  warehousing 
and  distribution  costs. 

(ill)  Cost  of  additional  tools  and  re- 
pair equipment  needed  for  maintenance 
of  the  equipment. 

(iv)  Cost  of  training  maintenance 
personnel. 

(v)  Cost  of  repair  manuals. 

( vi )  Cost  of  any  applicable  overhead. 

( 5 )  Installation  and  dismantling  costs . 

(6)  Residual  value  of  equipment  after 
expected  lise  period,  including  possible 
continued  use  by  the  Government  in  an- 
other application  or  program. 

(7)  Operating  costs  (exclusive  of 
maintenance  costs)  in  those  instances 
where,  imder  the  lease  method,  the  ven- 
dor would  perform  part  or  all  of  the 
labor  incident  to  the  operation  of  the 
equipment. 

(c)  For  equipments  of  small  dollar 
value,  the  cost  comparison  can  be  limited 
to  the  cost  of  purchase  and  an  estimate 
of  installation  and  maintenance  cost 
versus  the  cost  of  lease,  as  described  in 
FPMR  Subpart  101-25.5. 

§  12-1.5405      Selecting    the    method    of 
acquisition. 

§12-1.5405-1      Purchase  method. 

(a)  The  purchase  method  is  preferred 
when   all   of   the   following   conditions 

exist: 

(1)  There  is  httle  or  no  doubt  that 
the  equipment  to  be  procured  can  be 
efficiently  and  effectively  utUlzed,  cost 
and  other  factors  considered. 

(2)  A  comparative  cost  analysis  of  the 
alternative  methods  of  acquisition  indi- 
cates that  a  cost  advantage  will  accrue 
over  the  anticiiJated  useful  life  of  the 
equipment  by  using  the  piuxihase 
method. 

(3)  The  capabilities  of  the  equipment 
will  continue  to  be  needed  and  will  be 
sufficient  to  satisfy  the  requirements  of 
the  Government,  current  and  projected, 
for  a  period  beyond  the  point  in  time 
at  wliich  the  purchase  method  begins 
to  provide  a  cost  advantage.  The  possi- 
biUty  that  future  technological  advances 
would  make  the  selected  equipment  com- 
paratively less  desirable  before  the  cost 
advantage  point  is  reached  should  not 
rule  out  purchase  if  the  selected  equip- 
ment is  expected  to  be  able  to  satisfy  the 
Government's  requlr«nents  economi- 
cally. 

§  12—1.5405—2     Lease-with-oplion-to-pur- 
chase  method. 

The  lease-with-option-to-purchase 
method  is  preferred  when  it  is  reason- 
ably anticipated  that  purchase  may  be 
justified,  but  it  is  desirable  to  defer  this 
decision  temporarily  because  the  condi- 
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tioQs  necessary  i;o  indicate  purchase  are 
not  fully  satisfied.  This  situation  might 
arise  when  it  is  determined  that  a  abort 
period  of  c4>erationaI  experience  is  de- 
sirable to  prove  the  effectiveness  of  an 
equipment  for  which  there  is  no  previous 
experience,  or  where  technical  changes 
might  substantially  alter  the  require- 
ments for  the  equipment. 

§12-1.5405-3     Lease  method. 

The  lease  metiiod,  without  option  to 
purchase,  is  indicated  when  it  has  been 
established  that  neither  the  conditions 
in  S  12-1.5405-1  oat  §  12-1.5405-2 
prevail. 

§  12-1.5406      Periodic   cost   comparisons 
on  leased  equipment. 

For  equipment  imder  lease,  the  con- 
tracting officer  shall  compute  cost  com- 
parisons periodically  (at  least  once  a 
year)  to  revalidate  the  original  deter- 
mination that  the  lease  method  is  most 
advantageous  to  the  Govenunent. 

Subpart  12-1.55 — Multiyear 
Procurement 

§12-1.5500      Scope  of  subpart. 

This  subpart  contains  the  multiyear 
method  of  procurement  for  supplies.  The 
contracting  officer  may  alter  the  pro- 
cedures or  contract  clauses  set  forth  In 
this  subpart  to  fit  a  particular  situation. 

§  12—1.5501      Description     of    multiyear 
procedure. 

Multiyear  procurement  is  a  method  for 
competitive  contracting  for  known  re- 
quirements for  supplies,  in  quantities  and 
total  cost  not  in  excess  of  planned 
requirements  for  5  years  set  forth  in 
approved  programs,  even  though  the 
total  funds  ultimately  to  be  obligated  by 
the  contract  are  not  available  to  the  con- 
tracting officer  at  the  time  of  entering 
into  the  contract.  Under  this  method, 
contract  quantities  are  budgeted  for  and 
financed  in  accordance  with  the  pro- 
gram year  fw  which  each  quantity  is 
authorized.  This  procedure  provides  for 
solicitation  of  prices  based  either  on 
award  of  the  current  1-year  program 
quantity  only,  or,  in  the  alternative,  on 
the  total  multiyear  quantities.  Award  is 
made  on  whichever  of  these  two  alter- 
native bases  reflects  the  lowest  unit 
Prices  to  the  Government.  If  award  is 
made  on  the  multiyear  basis,  funds  are 
obligated  only  for  the  first  year's  quan- 
tity, with  succeeding  years'  contract 
quantities  funded  annually  thereafter.  In 
the  event  funds  are  not  made  available 
to  support  one  or  more  succeeding  year's 
•quantities,  cancellation  is  effected.  The 
contractor  is  protected  against  loss  re- 
sulting from  cancellation  by  contract 
provisions  allowing  reimbursement  of 
unrecovered  nonrecurring  costs  included 
in  prices  for  canceled  it^ns. 

§  12-1.5502     Policy. 

§12—1.5502—1      Principal  advantages. 

Multiyear  procurement  shall  be  used 
to  the  maximum  extent  consistent  with 
55  12-1.5502-4,  1^-1.5503.  and  12-1.5511. 
Advantages  of  this  method  include,  for 
example: 
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(a)  Lower  costs; 

(b)  Enhancement  of  standardizaticHi; 

(c)  Reduction  of  administrative  bur- 
den in  the  placement  and  administra- 
tion of  contracts ; 

(d)  Substantial  continuity  of  produc- 
tion ; 

(e)  Stabilization  of  work  forces;  and 

(f)  Broadening  the  competitive  base 
with  opportimlty  for  ijarUcipation  by 
firms  not  otherwise  willing  or  able  to 
compete  for  lesser  quantities,  particu- 
larly in  cases  involving  high  startup 
costs. 

§  12-1.5502-2     Principal  objective. 

The  principal  objective  of  the  multl- 
year  procedure  is  to  generate  realistic 
competition  by  minimizing  competitive 
disadvantage  and  by  increasing  contrac- 
tor interest  in  participating  in  procure- 
ments which  involve  high  startup  costs 
and  make-ready  expense  and  which  also 
may  require  substantial  capital  invest- 
ment by  contractors  for  expansion  of 
their  facilities.  Under  this  procedure : 

(a)  Nonrecurring  costs  are  distributed 
over  a  larger  number  of  units,  thus  nar- 
rowing arxy  price  advantage  of  a  firm 
already  in  production; 

(b)  There  is  greater  assurance  of  de- 
preciation recovery  for  capital  invest- 
ment; and 

(c)  The  competitive  base  is  broadened 
with  better  prospects  for  lower  prices, 
where  firms  otherwise  might  be  unwill- 
ing or  unable  to  ccnnpete. 

§  12—1.5502-3     Cost    savings    factors    to 
consider. 

Another  major  objective  is  to  obtain 
lower  prices  in  those  procurements 
which  do  not  necessarily  involve  high 
startup  cost  but  which  do  provide  op- 
portunity for  substantial  cost  savings 
and  other  advantages  through  assur-  ' 
ance  of  continuity  of  production  over 
longer  periods  of  time.  In  determining 
whether  substantial  cost  savings  and  re- 
lated advantages  can  be  realized,  con- 
sideration may  be  given  to  whether: 

<a)  Production  or  performance  close- 
out  or  shut-dowTi  costs,  including  em- 
ployee severance  pay,  represent  a  sub- 
stantial cost  contingency  in  prices 
quoted  on  only  1  year's  program; 

(b)  Stabilization  of  work  forces  will 
provide  greater  assurance  of  sustaining 
and  improving  production  efficiency  and 
quality; 

(c)  "Substantial  cost  and  quality  ad- 
vantage will  accrue  through  avoidsmce 
of  the  possible  need  for  establishing  and 
"proving  out"  quality  control  techniques 
and  procedures  for  a  new  contract  each 
year; 

(d)  Costly  preproduction  or  pilot  test- 
ing will  be  avoided; 

(e)  The  ability  to  recruit  and  retain 
highly  skilled  persormel  will  be  enhanced 
through  assurance  to  employees  of 
longer  periods  of  employment  than  would 
tie  the  case  in  single-year  procurement, 
thereby  avoiding  costs  of  repeated  train- 
ing of  new  personnel; 

(f)  The  ability  to  vary  production 
rates  during  peak  and  off-peak  periods  in 
each  program  year  will  result  in  econo- 
mies; and 
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(g)    Substantial 
maintenance  and  supply 
accrue  from  standaildization 
accomplished   by 
single  source  througjhout 
period. 


-house,  savings  in 

operations  will 

of  supplies 

p^urement  from  a 

the  multiyear 


§12-1.5502-4     Set-usides. 

Total   small   business   set-asides    are 


compatible  with  the 
of  procurement  and 
both  procedures  are 
set-aside  procedures 
ness  and  labor  surp 
are  not  compatible 


procedure  when  higli  startup  costs  are 


involved  because  of 


plication  of  such  costs  by  the  set-aside 


contractor  and  the 


multiyear  method 
may  be  used  when 
ippropriate.  Partial 

(both  small  busi- 
us  area)  generally 
Rith  the  multiyear 


the  potential  du- 


non-set-aside  con- 


tractor. However,  when  the  multiyear 
procedure  is  based  i^ot  on  high  startup 
costs  but  on  the  opportunity  for  cost 
savings  through  assurance  of  continuity 
of  production  over  i  longer  periods  of 
time,  partial  set-aside  procedures  are 
compatible  with  th(  multiyear  proce- 
dure. Furthermore,  even  where  high 
startup  costs  are  involved,  use  of  partial 
set-aside  procedures  together  with  the 
multiyear  procediu-e  nay  be  appropriate 
in  exceptional  circumstances,  such  as 
where  criteria  for  partial  set-asides  are 
met  imder  FPR  1-1. 
likely  that  broader 
competition  will  resu  t  from  a  combina- 
tion of  both  procedu]  es,  and  this  broad 
er  competition  is  lil:ely  to  more  than 
offset  any  duplication  of  startup  costs. 
When  reviewing  a  proposed  procure 
ment  involving  possilde  use  of  this  pro- 
cedure, in  addition  lo  consideration  of 
the  criteria  establish  sd  in  this  subpart, 
the  contracting  officer  shall  invite  the 

advice  and  counsel  of  "  _„ 

business  specialist  aiid  the  SBA  repre 
sentative,  Lf  one  is  aisigned  to  that  ac- 
tivity, permitting  eith  sr  or  both  to  review 
all  pertinent  facts  anp  make  recommen- 
dations thereon. 


§  12-1.5502-5     Mull 
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tracts  may  frequently 
multiyear  subcontracts 
prime  contractor  in 
msuiagement  respons: 
choose  the  subcontr^t 
satisfy  his  needs 
prime  contractors  sh(^uld 
to  employ  multiyear 
tively  and  only  when : 

(a)  The  subcontract 
design  and  speciflcatiqn 

(b)  The  quantity 
and  firm; 

(c)  Effective  competition 
and 


(d)  The  use  of  multiyea 
can  reasonably  be  expected 
reduced  prices. 


In  such  cases,  the 
adequately  protected 
tion     since     appropriate 
charges  for  such  mulbiyear 
tors  are  included  with  In 
charge  of  the  multiyear 
Multiyear  subcontracis 


or  1-1.8.  and  it  is 
or   more   realistic 


year     ^ubconlract.«. 


advantages  that 
prime  con- 
be  increased  by 
thereunder.  The 
Jie  exercise  of  his 
^ilities  must  freely 
types  that  best 
I^owever,   multiyear 
be  encouraged 
subcontracts  selec- 

item  Is  of  stable 

required  is  known 

is  assured; 


r  subcontracts 
to  result  in 


p^lme  contractor  is 

against  cancella- 

cancellation 

subcontrac- 

the  cancellation 

prime  contract. 

may  be  partlcu- 
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larly  desirable  xmder  a  sole  source  multi- 
year  prime  contract  since  effective  com- 
petition at  the  subcontract  level  may 
thereby  be  enhanced  and  the  attendant 
cost  reductions  realized  by  the  prime 
contra<itor  and  the  Government. 

§  12—1.5503      Application — criteria. 

Except  as  provided  in  DOTPR  12- 
1.5511,  the  multi-year  procurement 
method  should  be  used  when  all  of  the 
following  criteria  are  present: 

<a)  Reduced  unit  prices  can  reason- 
ably be  anticipated  over  annual  buys 
by  reason  of  continuity  of  production  or 
elimination  of  repetitive  substantial 
startup  costs,  including  such  costs  as 
preproduction  engineering,  special  tool- 
ing, plant  rearrangement,  initial  rework, 
initial  spoilage,  and  pilot  runs; 

(b)  There  is  reasonable  expectation 
that  effective  competition  can  be 
obtained ; 

(c)  There  are  known  requirements  for 
the  quantities  to  be  purchased  under  the 
multiyear  contract; 

(d)  The  design  and  specifications  of 
the  item  are  not  expected  to  change  to 
an  extent  that  would  involve  a  major 
impact  on  contract  price;  and 

(e)  The  items  being  procured  are  not 
regularly  manufactiired  and  offered  for 
sale  in  substantial  quantities  in  the  com- 
mercial market,  except  that  (1)  when 
quantities  to  be  procured  by  the  Gov- 
ernment represent  a  substantial  portion 
of  the  total  market  and  would  require 
special  manufacturing  runs  for  all  or 
substantially  all  of  the  Government's  re- 
quirements and  (2)  significant  cost  sav- 
ings would  result  from  multiyear  pro- 
curement, this  procedure  may  be  au- 
thorized by  the  head  of  the  procuring 
activity  or  his  designee  with  the  procure- 
ment file  fully  documented  as  to  reasons 
why  the  expected  substantial  savings  are 
not  obtainable  under  annual  procure- 
ments. 

§12-1.5504      Method  of  solicitation. 

Formal  advertising,  including  two-step 
formal  advertising,  is  the  preferred 
method  for  use  in  multiyear  procure- 
ment. In  cases  where  the  period  of  pro- 
duction is  such  that  a  contingency  for 
labor  and  material  costs  is  likely  other- 
wise to  be  included  in  the  multiyear  con- 
tract price,  the  contracting  oflBcer  should 
normally  use  a  provision  for  price  esca- 
lation. 

§  12-1.5505      Procedures. 

Solicitations  shall  include  the  Infor- 
mation described  in  §§  12-1.5505-1 
through  12-1.5505-9.  as  appropriate.         * 

§  12—1.5505—1      Requironicnts. 

State  the  requirements,  separately 
identified  by  a  bid  or  proposal  item  in 
the  schedule,  for  (a)  the  first  program 
year;  and  (b)  the  multiyear  procure- 
ment including  the  quantities  for  each 
program  year  thereimder. 

§12-1.5505-2     Previous  competition. 

When  previous  production  procure- 
ments of  the  Item  have  been  made  with 
competition — 


(a)  Include  a  provision  that  a  price 
may  be  submitted  for  the  total  require- 
ments of  the  first  program  year,  or  for 
the  total  multiyear  requirements,  or 
both,  or 

(b)  When  competition  in  future  pro- 
curements of  the  items  would  be  imprac- 
ticable after  award  of  a  contract  cover- 
ing the  first  program  year  quantity  alone 
and  the  head  of  the  procuring  activity 
determines  that,  in  order  to  eliminate 
the  possibility  of  a  first  program  year 
"buy-in,"  these  provisions  will  be  in  the 
best  interests  of  the  Government — in- 
clude provisions  that  a  price  may  be  sub- 
mitted only  for  the  total  multiyear  quan- 
tity and  that  prices  on  a  single-year  basis 
will  not  be  considered  for  any  purpose. 

§  12—1.5505—3     No  previous  competition. 

When  there  has  been  no  previous  com- 
petition for  the  production  of  the  item — 

(a)  Include  provisions  that  a  price 
must  be  submitted  for  the  total  require- 
ments of  the  first  program  year,  that  a 
price  may  be  submitted  for  the  total 
multiyear  quantity,  and  that  a  bid  or 
offer  on  the  multiyear  quantity  only  will 
be  considered  nonresponsive;  and  a  pro- 
vision that  if  only  one  responsive  bid 
or  offer  on  the  multiyear  requirements  is 
received  from  a  responsible  bidder  or 
offeror,  the  Government  reserves  the 
right  to  disregard  the  bid  or  offer  on  the 
multiyear  quantity  and  to  make  an 
award  only  for  the  first  program  year 
requirements:  or 

(b)  When  competition  in  future  pro- 
curements of  the  items  would  be  imprac- 
tical after  award  of  a  contract  covering 
the  first  program  year  quantity  alone 
and  the  head  of  the  procuring  activity 
determines  that,  in  order  to  eliminate  the 
possibility  of  a  first  program  year  "buy- 
in,"  these  provisions  will  be  in  the  best 
interest  of  the  Government — 

(1)  Include  provisions  that  a  price  may 
be  submitted  only  for  the  total  multiyear 
quantity  and  that  prices  on  a  single-year 
basis  will  not  be  considered  for  any  pur- 
pose, and 

(2)  A  provision  that  if  only  one  re- 
sponsive bid  or  offer  on  the  multiyear 
requirements  is  received  from  a  respon- 
sible bidder  or  offeror,  the  Government 
reserves  the  right  to  cancel  the  solicita- 
tion and  resolicit  on  a  single-year  basis 
by  whatever  procedures  are  then 
appropriate. 

§12—1.5505—4      Pricing — unit  price. 

Include  a  provision  that  the  unit  price 
of  each  item  in  the  multiyear  requirement 
shall  be  the  same  for  all  program  years 
included  therein. 

§  12—1.5505—5      Comparison  criteria. 

Provide  criteria  for  comparing  the 
lowest  evaluated  submission  on  the  first 
program  year's  requirement  against  the 
lowest  evaluated  submission  on  the  multi- 
year  requirements. 

§  12—1.5505-6    Single-year  and/or  multi- 
year  award. 

When  the  solicitation  permits  bids  or 
offers  on  either  the  first  program  year 
requirements  or  the  multiyear  require- 
ments or  both,  Include  a  provision  that  in 
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the  event  the  Government  determines 
prior  to  award  that  only  the  first  pro- 
gram year  quantities  are  actually  re- 
quired, the  Goverrmient  may  evaluate 
bids  or  offers  and  make  award  solely  on 
the  basis  of  prices  bid  or  offered  on  the 
first  program  year  requirements. 

§  12—1.550^7      Cancellation  ceiling. 

Include  a  provision  setting  forth  a  sep- 
arate cancellation  ceiling  (on  a  percent- 
age basis)  applicable  to  each  program 
year  subject  to  cancellation  (see  §  12- 
1.5506). 

§12—1.5505—8      Schedule  provision. 

Include  a  prominently  placed  provision 
directing  attention  to  the  multiyear  fea- 
tures of  the  solicitation,  and  to — 

(a)  The  Limitation  of  Price  and  Con- 
tractor Obligations  clause  (see  {  12- 
1.5514-1)  which  limits  the  pavment 
obligation  of  the  Government  to  the  re- 
quirements of  the  first  program  year 
and  to  those  of  such  succeeding  pro- 
gram years  as  may  be  funded  by  the 
Government: 

(b)  The  Cancellation  of  Items  clause 
(see  S  12-1.5514-2)  which  allows  the 
Government  to  cancel,  by  a  specified  date 
or  within  a  specified  period,  all  remain- 
ing program  years;  and 

(c)  The  cancellation  ceiling  set  forth 
in  the  schedule. 

§  12-1.5505-9     Quantity  obligation. 

Include  a  statement  that  award  will 
not  be  made  on  less  than  the  quantity 
stated  as  the  first  program  year 
requirements. 

§  12—1.5506     EstablLthment  and  revision 
of  cancellation  ceilings. 

(a)  The  term  "cancellation"  as  used 
in  multiyear  procurement  refers  only  to 
the  cancellaticvi  of  the  total  require- 
ments of  all  remaining  program  years. 
Such  cancellation  results  from  (1)  noti- 
fication from  the  contracting  officer  to 
the  contractor  of  nonavailability  of  funds 
for  contract  performance  for  any  subse- 
quent program  year,  or  (2)  failure  of  the 
contracting  officer  to  notify  the  contrac- 
tor that  funds  have  been  made  available 
for  performance  of  the  succeeding  pro- 
gram year  requirement.  For  each  pro- 
gram year  except  the  last,  the  contract- 
ing officer  shall  establish  a  cancellation 
ceiling  applicable  to  the  remaining  pro- 
gram years  which  are  subject  to  cancel- 
lation. Cancellation  ceilings  will  be  lower 
for  each  succeeding  program  year  in  that 
such  ceilings  must  exclude  all  amounts 
allocable  to  items  included  in  prior  pro- 
gram years.  Such  ceilings  shall  be  ex- 
pressed in  the  schedule  and  shall  apply 
to  all  bidders  alike.  The  reduction  in  the 
cancellation  ceilings  percentage  for  each 
program  year  shall  be  in  direct  propor- 
tion to  the  reduction  in  the  quantity  re- 
maining subject  to  cancellation.  For  ex- 
ample, if  the  total  nonrecurring  costs 
are  estimated  at  10  percent  of  the  total 
multiyear  price  and  program  year  quan- 
tities for  5  years  are  30,  30,  20,  10,  and  10; 
the  cancellation  percentage  after  deduct- 
ing 3  percent  for  the  first  program  year 
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would  be  7  percent,  4  percent.  2  percent, 
and  1  percent  of  the  total  multi-year 
price  applicable  to  the  2d.  3d,  4th,  and 
5th  program  years  respectively.  In  deter- 
mining cancellation  ceilin«:s,  the  con- 
tracting officer  must  estimate  reasonable 
preproduction.  labor  learning  and  other 
nonrecurring  costs,  to  be  incurred  by  an 
"average"  prime  or  subcontractor  which 
would  be  applicable  to  and  which  nor- 
mally would  be  amortized  in  all  items  to 
be  furnished  under  the  multiyear  re- 
quirements. They  include  such  costs  as 
plant  rearrangement,  special  tooling, 
preproduction  engineering,  initial  re- 
work, initial  spoilage,  pilot  runs,  and  vn- 
realiaed  labor  learning.  They  shall  not 
include  any  costs  of  labor  or  materials, 
or  other  expenses  (except  as  indicated 
above)  which  might  be  incurred  for  pro- 
duction of  the  items  subject  to  cancel- 
lation for  each  program  year.  The  total 
estimate  must  then  be  compared  with  the 
best  estimate  of  the  procurement  cost  to 
arrive  at  a  reasonable  percentage  figure. 
To  perform  this  calculation,  it  is  essen- 
tial that  the  contracting  officer  obtain 
in-house  engineering  cost  estimates 
which  will  identify  the  detailed  recurring 
and  nonrecurring  costs,  and  indicate 
Isibor  learning  implications.  Cancellation 
dates  for  each  program  year's  require- 
ments shall  be  established  with  due  re- 
gard for  production  lead  time  and  the 
date  by  which  funding  therefor  can 
reasonably  be  accomplished. 

(b)  Original  cancellation  ceilings  may 
be  revised  from  information  developed 
after  issuance  of  a  solicitation  discloses 
that  such  ceilings  are  not  realistic.  In 
the  case  of  formal  advertising,  such 
changes  shall  be  by  amendment  of  the 
Invitation  for  bids  prior  to  bid  opening. 
In  two-step  formal  advertising,  discus- 
sion conducted  during  the  first  step  may 
indicate  the  need  for  revised  ceilings  in 
step  two.  Negotiations  with  offerors  in  a 
negotiated  procurement  may  provide  in- 
formation requiring  a  change  in  cancella- 
tion ceilings  for  all  offerors,  prior  to  final 
negotiation  and  contract  award.  In  order 
to  assure  that  all  interested  sources  of 
supply  are  thoroughly  aware  of  how 
multiyear  procurement  is  accomplished, 
use  of  presolicltation  or  prebld  confer- 
ences may  be  advisable.  During  such  con- 
ferences the  contracting  officer  should 
ascertain  whether  escalation  provisions 
are  appropriate  (see  FPR  1-2.104-3) 
and  whether  the  proposed  cancellation 
ceiling  is  adequate. 

§  12—1.5507      Funds    obligation — rontin- 
gent  liabilities. 

For  each  program  year  requirement, 
funds  shall  be  obligated  to  cover  the 
quantities  to  be  delivered  thereunder.  In 
addition,  contingent  liabilities  for  can- 
cellation charges  shall  be  carried  as 
outstanding  commitments. 

§12-1.5508     Payment  for  cancellalion. 

In  the  event  of  a  cancellation  the  con- 
tractor is  ehtitled  to  payment  as  consid- 
eration therefor  in  accordance  with  the 
terms  of  the  Cancellation  of  Items  clause 
below  in  an  amount  not  to  exceed  the 
cancellation  ceiling. 
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§  12-1.5509     Schedule  provision  limiting 
payment  ofaUsation. 

The  schedule  shall  contain  a  provision 
limiting  the  payment  obligation  of  the 
Government  to  a  monetary  amount  there 
described  as  being  available  for  contract 
performance.  Such  amount  for  the  first 
prograun  year  requirements  shaU  be  in- 
serted by  the  contracting  officer  upon 
award  of  the  contract  and  shall  be  modi- 
fled  for  successive  program  years  upon 
availability  of  funds  for  such  years. 

§  12—1.5510      Termination     for     conven- 
ience. 

In  the  event  of  a  total  termination  for 
the  (xmvenience  of  the  <3ovemment,  in- 
cluding items  subject  to  cancellation,  the 
Government's  obligation  shall  not  exceed 
the  amount  set  forth  in  the  schedule  as 
available  for  contract  performance,  plus 
the  applicable  amount  established  as  the 
canc^ation  ceiling. 

§  12—1.5511      Limitations. 

Multiyear  procurement  shall  not  be 
used: 

(a)  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obliga- 
tion during  the  fiscal  year  in  which  the 
contract  is  executed; 

(b)  For  quantities  or  total  costs  in 
excess  of  the  planned  requirements  for 
5  years  set  forth  in  approved  programs: 
or 

(c)  When  any  one  of  the  criteria  set 
forth  in  S  12-1.5503  is  not  present. 

§  12-1.5512     Evaluation. 

(a)  Evaluation  of  offers  In  a  multi- 
year  procurement  involves  not  only  the 
determination  of  the  lowest  overall 
evaluated  cost  to  the  Government  for 
both  alternatives,  the  multiyear  procure- 
ment and  the  first  program  year  pro- 
curement; it  also  involves  the  comparison 
of  the  cost  of  buying  the  total  require- 
ment under  a  multiyear  procurement 
with  cost  of  buying  the  total  requirement 
in  successive  independent  procurements. 
All  the  factors  to  be  considered  for  the 
various  evaluations  involved  shall  be  set 
forth  in  the  solicitation. 

(b)  In  the  event  the  Govertunent  de- 
termines prior  to  award  that  only  the 
first  program  year  quantities  are  actually 
required,  the  procurement  will  no  longer 
be  evaluated  on  a  multlyesu-  basis: 

( 1 )  When  the  solicitation  permits  bids 
or  offers  on  either  the  first  program  year 
requirements  or  the  multiyear  require- 
ments or  both,  only  bids  or  offers  on  the 
first  program  year  requirements  will  be 
evaluated:  and 

( 2 )  When  the  solicitation  does  not  per- 
mit the  submission  of  prices  on  a  single- 
year  basis,  the  single-year  requirement 
will  be  resolicited. 

(c)  The  canc^ation  ceiling  shall  not 
be  a  factor  for  evaluation.  Unless  Gov- 
ernment administrative  costs  incident  to 
annual  procurement  methods  and  con- 
tract administration  can  be  reasonably 
established  and  supported,  they  shall  not 
be  used  as  a  factor  for  evaluation.  When 
administrative  costs  are  to  be  used  in 
evaluation,  the  dollar  amount  to  be  used 
shall  be  stated  in  the  solicitation. 
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(d)  Delivery  destinations  may  be  un- 
known for  certain  ijuantities  due  to  the 
extended  duration  of  contract  perform- 


destinations  shall  be 


develo{)ed  on  the  basis  of  best  estimates; 
a  definite  place  or  i  >laces  shall  be  desig- 
nated in  the  solicit  ition  as  the  point  to 
which  transportati(  n  costs  will  be  com- 


the  purpose  of  eval- 


uating bids  or  prop<lsaIs) ;  and  the  solici- 
tation shall  contaiii  the  notice  required 
by  FPR  1-19.202-7. 

(e)  When  Goveniment  production  and 
research  property  i^  provided,  the  use  of 
such  property  majf  be  on  a  rent-free 
basis.  In  this  event,; the  solicitation  shall 
set  forth  a  detailed  description  of  the 
procedure  to  be  followed  and  the  factors 
to  be  considered  f(Jr  the  elimination  of 
competitive  advantage.  The  cunoimt 
added  for  evaluation  to  each  offeror's 
unit  price  for  the  first  program  year  re- 
quirement shall  als«  be  added  to  his  unit 
price  for  the  multi^ear  requirements. 

(f)  When  the  sottcitation  requires  the 
submission  of  pricey  on  the  first  program 
year  requirements  in  accordance  with 
§  12-1 .5505-3 (a),  liids  or  offers  which 
submit  prices  on  the  multiyear  reqiiire- 
ments  only  shall  be  rejected  as  non- 
responsive.  J 

(g)  When  the  solicitation  provides  for 
submission  of  pricvs  only  for  the  total 
multiyear  quantity ^^  submissim  of  prices 
for  the  single-year  quantity  will  be  dis- 
regarded for  any  purpose  but  will  not 
render  the  bid  or  o^er  nonresponsive  as 
to  any  alternate  i^ultiyear  submission 
by  the  same  bidder  or  offeror. 

(h)  To  determine  the  lowest  evaluated 
imlt  price,  compare  the  lowest  evaluated 
bid  or  offer  on  the  first  program  year 
alternative  against  the  lowest  evaluated 
bid  or  offer  on  the  taiiiltiyear  alternative 
as  follows: 

(1)  Multiply  the  evaluated  unit  price 
for  each  item  of  th4  lowest  evaluated  bid 
or  offer  on  the  first  program  year  alter- 
native times  the  total  number  of  units 
of  that  item  required  by  the  multiyear 
alternative,  and  th^n 

(2)  Take  the  sum  of  these  products  for 
all  the  items,  plus  the  dollar  amoimt  of 
any  administrative  costs  of  the  Govern- 
ment which  are  to  be  used  in  the  evalua- 
tion, and  finally      j 

(3)  Compare  this  result  against  the 
total  evaluated  pribe  of  the  lowest  bid 
or  offer  on  the  multiyear  alternative. 

§  12-1.5513     Awar 


(a)  Except  as  pr 
(b)  and  (c)  of  thid 
be  made  on  the  bas| 
ated  imit  price  det 
with  S  12-1.5512,  wl 


avided  in  paragraphs 
section,  award  shall 
of  the  lowest  evalu- 
led  in  accordance 
kether  that  price  is  on 
a  single-year  basis  or  a  multiyear  basis, 
(b)  If  only  one  pesponsive  bid  or  offer 
is  received  on  th^  multiyear  require- 
ments from  a  responsible  bidder  or  of- 
feror, then  award  shall  be  made  as 
follows : 

(1)  If  the  solicitation  gave  the  bidder 
or  offeror  the  choice  of  submitting  prices 
on  a  single-year  ba^sis  or  multiyear  basis 
or  both,  then  awaird  shall  be  made  in 
accordance  with  paragraph  (a)  of  this 
section; 
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(2)  If  the  solicitation  required  the 
submission  of  prices  on  the  first  program 
year  requirements  in  accordance  with 
§  12-1.5505-3(a)  award  shall  be  made  to 
the  lowest  evaluated  bidder  or  offeror  on 
the  single-year  basis,  even  though  the 
multiyear  price  submission  may  repre- 
sent the  lowest  evaluated  price  submis- 
sion, except  that  if  the  multiyear  price 
offers  distinct  advantages  to  the  Gov- 
ernment a  multiyear  award  may  be  made 
with  the  advance  approval  of  the  head 
of  the  procuring  activity; 

(3)  If  the  solicitation  restricted  the 
submission  of  prices  to  the  multiyeai' 
basis  only,  the  solicitation  shall  be  can- 
celled and  a  new  solicitation  issued  by 
whatever  procedures  are  then  appropri- 
ate, except  that  if  the  multiyear  price 
offers  distinct  advantage  to  the  Govern- 
ment a  multiyear  award  may  be  made 
with  the  advance  approval  of  the  head 
of  the  procuring  activity. 

(c)  In  no  event  shall  award  be  made 
at  an  imreasonable  price. 

§12—1.5514      Contract  clauses. 

The  following  clauses  shall  be  included 
in  all  contracts  under  the  multiyear  pro- 
curement method. 

§  12—1.5514—1      limitation  of  price  and 
contractor  obligations. 

Limitation  of  Prick  and  Contractor 
Obugations 

(a)  Tbls  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule 
as  "Multi-Year  Procurement." 

(b)  Funds  are  available  for  performance 
of  this  contract  in  the  amount  ^>eclflcally 
described  In  the  Schedule,  as  available  tor 
contract  performance.  The  amoiint  of  funds 
so  described  at  the  time  of  award  is  not 
considered  sufficient  for  the  contract  per- 
formance required  by  and  described  in  the 
Schedxile  for  any  Program  Tear  other  than 
the  First  Program  Year.  Upon  avallabUity 
to  the  Contracting  Officer  of  additional  fiinds 
sufficient  for  performance  of  the  full  require- 
ments for  the  next  succeeding  Program  Year, 
the  Contracting  Officer  shall,  not  later  than 
the  date  specified  In  the  Schedule,  unless  a 
later  date  is  agreed  to  by  the  parties,  so 
notify  the  Contrsu;tor  in  writing  and  the 
amount  of  funds  described  In  the  Schedule 
as  available  for  contract  performance  shall 
be  modified  accordingly.  This  procedure  shaJl 
apply  for  each  successive  Program  Year. 

(c)  The  Oovemment  is  not  obligated  to 
the  Contractor  for  contract  performance  in 
any  monetary  amount  in  excess  of  that  de- 
scribed in  the  Schedule  or  modifications 
thereto,  as  available  for  contract  perform- 
ance. 

(d)  The  Contractor  is  not  obligated  to 
incur  costs  for  the  performance  required  for 
any  Program  Year  after  the  first  and  until  he 
has  been  notified  in  writing  by  the  Contract- 
ing Officer  of  an  Increase  in  availability  of 
funds  in  accordance  with  paragraph  (b)  of 
this  clause.  If  so  notified,  the  Contractor's 
obligation  shall  be  increased  only  to  the 
extent  contract  performance  Is  required  for 
the  additional  Program  Year  for  which  funds 
have  been  made  available. 

(e)  In  the  event  of  termination  pursuant 
to  the  "Termination  for  Convepience  of  the 
Oovemment"  clause  of  this  contract,  the 
term  "total  contract  price"  as  used  in  that 
clause  refers  to  the  amount  available  for  per- 
formance of  this  contract,  as  provided  for  in 
this  clause,  plus  the  applicable  amount  estab- 
lished aa  the  cancellation  ceiling,  and  the 


term  "work  under  the  contract"  as  used  in 
that  clause  refers  to  the  work  under  Program 
Year  requirements  for  which  funds  have  been 
made- available.  In  the  event  of  termination 
for  default,  the  Govemment's  rights  under 
this  contract  shall  apply  to  the  entire  multi- 
year  requirements. 

(f)  Notification  to  the  Contractor  of  an  in- 
crease or  decrease  In  the  funds  available  for 
performance  of  this  contract  as  a  result  of  a 
clause  other  than  this  clause  (e.g.,  exercise 
of  an  option  for  Increased  quantities  or  the 
"Changes"  clause)  shall  not  constitute  the 
notification  contemplated  by  paragraph  (b> 
of  this  clause. 

§12-1.5514-2      Cancellation  of  items. 

Cancellation  op  Items 

(a)  This  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  in  the  Schedule  as 
"Multiyear  Procurement." 

(b)  As  used  herein,  the  term  "cancella- 
tion" means  that  the  Oovemment  is  can- 
celling, pursuant  to  this  clause,  Its  Program 
Year  requirements  fQr4tems  set  forth  in  the 
Schedule  for  all  Program  Years  subsequent  to 
that  in  which  notice  of  cancellation  is  pro- 
vided. Such  cancellation  shall  occvu-  only  If, 
by  the  date  or  within  the  time  period  speci- 
fied in  the  Schedule,  or  such  further  time  as 
may  be  agreed  to,  the  Contracting  Officer  (1) 
notifies  the  Contractor  that  funds  wUl  not  be 
available  for  contract  performance  for  any 
subsequent  Program  Year;  or  (11)  falls  to 
notify  the  Contractor  that  funds  have  been 
made  avaUable  for  performance  of  the  Pro- 
gram Year  requirement  for  the  succeeding 
Program  Year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  "Default"  clause,  any  reduction  by  the 
Contracting  Officer  in  the  quantities  called 
for  under  this  contract  shall  be  considered 
a  termination  in  accordance  with  the  "Termi- 
nation for  Convenience  of  the  Oovemment" 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuiknt 
to  this  clause,  the  Contractor  will  be  paid,  as 
consideration  therefor,  a  cancellation  charge 
not  to  exceed  the  cancellation  ceiling  de- 
scribed and  separately  set  forth  in  the  Sched- 
ule as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  is  intended  to 
cover  (i)  only  costs  reasonably  necessary  tor 
■production  which  would  have  been  eqtaltably 
amortized  in  the  unit  prices  for  the  entire 
multiyear  contract  period,  but  which,  be- 
cause of  the  cancellation,  are  not  ao  amor- 
tized and  (11)  a  reasonable  profit  on  such 
ooerts.  The  cancellation  charge  shall  be  com- 
puted and  claim  therefor  made  as  would  be 
applicable  under  the  "Termination  for  Con- 
venience of  the  Government"  clause  of  this 
contract.  The  Contractor  shall  submit  the 
claim  protnptly  but  in  no  event  later  than  1 
year  (1)  from  the  date  of  notification  of  the 
nonavailability  at  funds.  If  Issued  pursuant 
to  paragraph  (b)  (1),  or  (11)  from  the  date 
specified  in  the  Schedule  by  which  notifica- 
tion of  the  availability  of  additional  funds 
for  the  next  succeeding  program  year  is  re- 
quired to  be  Issued,  whichever  is  earlier, 
imless  one  or  more  extensions  In  writing  are 
granted  by  the  Contracting  Officer,  upon  re- 
quest of  the  Contractor  made  in  writing 
within  such  1-year  period  or  autbMlzed  ex- 
tension thereof.  The  claim  may  Include  rea- 
sonable preproduction  and  other  nonrecur- 
ring costs.  Incurred  by  the  prime  contractor 
or  his  subcontractor,  ai^Ucable  to  and  which 
normally  would  be  amortized  in  all  items  to 
be  furnished  under  the  multiyear  require- 
ments, such  as  plant  rearrangement,  special 
tooling,  preproduction  engineering,  initial 
rework,  initial  spoilage  and  pilot  mns,  as 
weU  as  costs  not  amortized  by  the  level  con- 
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tract  unit  price  solely  because  the  cancella- 
tion had  precluded  anticipated  benefits  of 
Contractor  or  subcontractor  learning.  The 
claim  shall  not  include  any  amount  for: 

(1)  Labor,  materials,  or  other  expenses  in- 
curred by  the  Contractor  or  Its  subcon- 
tractors for  production  of  canceled  Items; 

(2)  Any  item  or  cost  for  which  payment 
has  already  been  made  to  the  Contractor;  or 

(3)  Anticipated  profit  on  the  canceled 
items. 

(End  of  contract  clause.  Where  options  are 
otherwise  authorized,  multiyear  contracts 
may  Include  an  appropriate  "Option  to  In- 
crease Quantities"  clause  in  which  the  period 
for  exercise  of  the  option  is  limited  to  the 
date  set  forth  in  the  contract  Schedule  for 
notifying  the  contractor  that  funds  are 
available  for  the  requirements  of  the  next 
succeeding  program  year.  If  such  an  option 
is  included,  the  following  paragraph  (f) 
should  be  added  to  the  clause  set  forth 
above.) 

(f)  The  (Contractor  agrees  not  to  Include 
in  the  price  for  option  quantities  any  costs 
of  a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  provided  for  in  the  unit 
prices  of  the  firm  quantities  of  the  Program 
Years,  and  further  agrees  that  the  prices 
offered  tor  option  quantities  will  reflect  only 
those  recurring  costs,  and  a  reasonable  profit 
thereon,  which  are  necessary  to  further  the 
additional  option  quantities.  Therefore,  any 
quantities  added  to  the  original  contract 
quantities  through  exercise  of  the  Govern- 
ment option  In  the  "Option  to  Increase 
Quantities"  clause  of  this  contract  shall  not 
be  subtracted  from  what  would  otherwise  be 
considered  the  quantity  canceled  for  the  pur- 
pose of  computing  allowable  cancellation 
charges. 
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Subpart  12-2.1— Us*  of  Formal 
Advertising 
§  12-2.102      Policy. 

Chapter  137  of  TiUe  10  of  the  United 
States  Code  (see  10  UJ3.C.  2304(a)),  Is 
applicable  to  procurements  by  Coast 
Guard.  Negotiation  of  contracts  is  au- 
thorized under  certain  circumstances 
enumerated  therein.  The  circumstances 
are  set  forth  in  DOTPR  Subpart  12-3.2. 

Subpart  12-2.2 — SolicHation  of  Bids 

§  12—2.201      Preparation     of     invitations 
for  bids. 

In  addition  to  the  applicable  informa- 
tion contained  in  FPR  1-2.201,  the  fol- 
lowing shall  be  included  in  the  InvitatlMi 
for  bid  if  applicable  to  the  procurement : 

(a)  For  supply  and  service  contTocts  in- 
cluding construction. 

(60)  In  all  cases  where  multiple  awards 
are  to  be  considered,  the  following  provision: 

evaluation  of  bids  for  mttltiplb  awards 

In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or  dis- 
advantages to  the  Oovemment  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  mak- 
ing this  evaluation,  it  will  be  assumed  that 
the  amount  of  (100  would  be  the  administra- 
tive cost  to  the  Government  for  Issuing  and 
administering  each  contract  awarded  under 
this  invitation,  and  Individual  awards  will 
be  for  the  items  and  combinations  of  Items 
which  result  in  the  lowest  aggregate  price 
to  the  Government,  including  such  adminis- 
trative costs. 

§  12—2.202      MiMTllaneous   rules    for   so- 
licitation of  bid8. 

§  12-2.202-1      Bidding  time. 

The  minimum  bidding  times  set  forth 
in  FPR  1-2.202-1  and  l-1.307-4(a) 
should  not  be  construed  to  be  maximum 
or  automatic  biddihg  times.  The  bidding 
time  permitted  under  each  procurement 
should  reflect  the  considered  judgment 
of  the  contracting  officer  taking  into  ac- 
cotmt  all  of  the  facts  surrounding  the 
procurement,  and  recognizing  that 
doubts  should  be  resolved  in  favor  of  a 
longer  rather  than  a  shorter  bidding 
time.  If  the  bidding  time  for  any  pro- 
curement is  reduced  below  the  minimum, 
the  reduction  shall  be  fully  justified  and 
documented  in  the  contract  file  by  the 
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by  the  invitation  for  bids  may  necessitate 
rejection  of  the  bid.  Signed  copies  of  the 
Invitation  for  bids  must  be  furnished  in 
confirmation  of  the  telegn^hic  bids. 

§  12-2.202-5     Descriptive  literature. 

(a)  Descriptive  literature  shall  not  be 
required  of  the  bidder  unless  all  require- 
ments of  FPR  1-2.202-5  and  this  {  12- 
2.202-5  have  been  met. 

(b)  The  justification  required  by  FPR 
1-2.202-5(0  must  state,  in  sufficient  de- 
tail, the  resisons  why  acceptable  products 
cannot  be  procured  without  the  submis- 
sion of  descriptive  literature.  A  justifica- 
tion that  states  little  more  than  the  con- 
clusion that  descriptive  hterattire  is  re- 
quired is  not  acceptable.  Bidders  shall 
not,  except  in  the  most  imusual  circum- 
stances which  can  be  clearly  justified,  be 
required  to  furnish  descriptive  literature 
when  the  specifications  are  stated  in 
such  detail  that  they  leave  nothing  for 
the  bidder  to  describe. 

(c)  Among  other  things,  FPR  1-2  202- 

5(d)   requires the  invitation  for 

bids  shall  clearly  state  what  descriptive 
literature  is  to  be  furnished,  the  purpose 
for  which  it  is  required,  the  extent  to 
which  it  will  be  considered  in  the  evalua- 
tion of  bids,  and  the  rules  which  will 
apply  if  a  bidder  fails  to  furnish  it  before 
bid  opening  •  •  v  The  asterisked  note 
in  FPR  l-2.202-5(d)(l)  lists  categories 
of  general  subjects  which  may  be  ap- 
propriate for  Inclusion  in  the  Require- 
ment for  Descriptive  Literature  clause. 
A  mere  repetition  of  these  subjects  in  the 
clause  is  not  sufficient  to  establish  a  com- 
mon basis  for  evaluation  of  bids. 

(d)  An  invitation  for  bids  must  con- 
tain stifflcient  particularity  to  put  bid- 
ders on  notice  (1)  as  to  why  the  descrip- 
tive data  is  necessary,  and  (2)  as  to  how 
much  detail  the  bidder  must  furnish  in 
his  descriptive  data  for  his  bid  to  be 
considered  responsive. 


contracting  officer. 

§  12-2.202-2     Telegraphic  bids. 

When  telegraphic  bids  are  authorized, 
include  the  following  provision  in  the 
Schedule  of  the  invitation: 

Telegraphic  Bids 

Telegr^hic  bids  may  be  submitted  In  re- 
sponse to  this  Invitation  for  bids.  Telegri4>hic 
bids  must  be  received  in  this  office  prior  to 
the  time  specified  for  opening  of  bids.  Such 
bids  must  specifically  refer  to  this  invita- 
tion for  bids.  Include  the  item  or  subitems, 
quantities  and  unit  prices  for  which  the 
bid  Is  submitted  and  the  time  and  place 
of  delivery;  and  contain  all  the  representa- 
tions and  other  information  required  by  the 
invitation  for  bids  together  with  a  state- 
ment that  the  bidder  agrees  to  all  the  terms, 
conditions  and  provisions  of  the  invitation. 
PaUure  to  furnish,  in  the  telegraphic  bid, 
the  representations  and  Information  required 


§  12-2.20.3      Methods   of   soliciting   bid*. 

§  12—2.203—1      Mailing     or     delivery     to 
prospective  bidders. 

(a)  Copies  of  invitations  may  be  fur- 
nished for  informational  purposes  to 
nongovernmental  organizations  such  as 
trade  associations  and  bidding  informa- 
tional services,  provided  they  lend  some 
assistance  in  advertising  the  require- 
ments. The  extent  to  which  supporting 
papers  (drawings,  specifications  and  gen- 
eral provisions)  are  furnished  will  de- 
pend on  how  the  organizations  intend  to 
use  the  material.  If  they  merely  prepare 
a  synopsis  of  bid  sohcitations  for  dis- 
tribution to  their  members  or  sutecrib- 
ers,  the  invitation  itself  should  suffice. 
If,  however,  they  provide  a  reading  ipom 
service  (such  as  various  trsuie  associa- 
tions do  for  construction  projects),  a 
complete  set  of  all  papers  should  be  fur- 
nished without  cost. 

<b)  In  connection  with  invitations  for 
construction,  where  the  cost  of  reproduc- 
tion and  distribution  of  plans  or  draw- 
ings is  a  substantial  cost  item,  the  ex- 
tent of  distribution  of  bidding  papers 
may  be  controlled  by  charging  prospec- 
tive contractors  and  subcontractors  a 
fiat,  noorefundaUe  deposit  fee.  This 
method  is  preferred  over  the  use  of  a  re- 
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d^XKlt 


fundable 
fee  method  is 
be  made  for 
papers  to  be 
inspection  at 
ment  office 
curement 


and 


offices 
ing  rooms,  aqd 
nonrefiondable 
or  $15  per  set, 
priate.  The  vajue 
cost  of  reprod(iction 
the  plan  shou]|d 
mining  the  fe< 
tional  charge 
which  are  revlaed 
tation  is  issued 
required  by 
fees    collected 
"Miscellaneoiu 


the 


§  12-2.203-3 
and  trade 


(a)    Section 
United  States 
advertisements 
contracts,  and 


sjTstem.  When  the  plan 
ibed,  arrangements  should 
plans  and  other  bidding 
:-eadily  available  for  free 
the  originating  procure- 
other  appropriate  pro- 
trade  association  read- 
similar  locations.  TTie 
plan  fee  should  be  $5,  $10, 
or  more  as  may  be  appro- 
of  the  project  and  the 
and  distribution  of 
be  considered  In  deter- 
to  be  charged.  No  addi- 
lihould  be  made  for  plans 
or  added  after  the  invi- 
or  for  additional  plans 
successful  bidder.  Plan 
are  for  deposit  in  the 
Receipts"  account. 


.O' 


Publirily     in     newspapers 
umals. 


322  of  UUe  44  of  the 
Code  provides  that  "All 
notices,  proijosals  for 
all  forms  of  advertising 
required  by  laW  for  the  several  depart- 
ments of  the  (]rovemment  may  be  paid 
for  at  a  price  not  to  exceed  the  com- 
mercial rates  charged  to  private  individ- 
uals, with  the  usual  discounts."  Section 
321  of  the  sane  title  prohibits  advertis- 
ing in  any  newspaper  published  and 
District  of  Columbia  im- 
less  the  supplljes  or  labor  to  be  secured 
are  to  be  furnished  or  performed  in  the 
EMstrict  of  Colimbia  or  in  the  adjoining 
counties  in  Muryland  and  Virginia. 

(b)  The  hesd  of  the  agency  may  au- 
thorize the  publication  of  advertise- 
ments, notices]  or  proposals  relating  to 
the  procurement  and  disposal  of  real 
and  personal  property  and  services.  This 
authority  may  be  delegated,  but  without 
power  to  further  delegate,  to  subordinate 
ofBcials. 


Forms  1143  and  1143a 
to  place  orders  for  paid 


(c)   Standarp 
shall  be  used 
advertising. 

§  12-2.205      Bidders  mailing  li.«l. 


§  12-2.20S-5      Release  of  bidders  mailing 
liata. 

(a)  Except  as  provided  in  FPR 
1-1.1003-4  and  l-2.205-5(b).  no  infor- 
mation concerning  the  use  of  bidders 
mailing  lists  In  a  particular  procure- 
ment, or  identification  of  sources  so- 
licited, shall  be  made  available  to  the 
public  prior  to  fiward.  However,  informa- 
tion as  to  soiu-Ces  solicited  may  be  made 
available  to  ot^er  Government  agencies, 
at  their  specific  request,  and  upon  the 
condition  that  the  list  will  not  be  made 
available  for  ihspection  prior  to  award 
to  anyone  outside  the  Government. 

(b)  When  ilj  Is  necessary  to  dispatch 
identical  inforination  by  means  of  elec- 
trical transml»slon  to  prospective  bid- 
ders or  offerojs,  the  electrically  trans- 
mitted message,  when  released  for  com- 
mvmications  hfmdling,  shall  be  marked 
"Book  Messagf — Transmit  a  Sin^rle  Ad- 
dress Message^  to  preclude  prospective 
bidders  or  offerors  from  knowing  the 
names  of  otheis  solicited. 


RULES  AND  REGULATTONS 

Subpart  12-2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  1 2-2.402      Opening  of  bids. 

§12-2.402-50     Classified  bids. 

The  op^iing  of  classified  bids  shall  not 
be  accessible  to  the  general  public.  Such 
opening  may  be  witnessed  and  the  results 
recorded  by  those  bidder  representatives 
who  have  been  previously  cleared  from  a 
security  standpoint  and  who  represent 
bidders  which  were  invited  to  bid  on  the 
procurement.  Bids  shall  be  made  avail- 
able only  to  those  persons  authorized  to 
attend  the  opening  of  bids.  The  proce- 
dures set  forth  in  FPR  1-2.402  for  safe- 
guarding unclassified  bids  are  also  ap- 
plicable to  classified  bids.  No  public  rec- 
ord shall  be  made  of  bids  or  bid  prices 
received  on  classified  invitations  for  bids. 

§  12-2.406      Mistakes  in  bids. 

§  12-2.406-3      Other    mistakes    disclosed 
before  award. 

The  authority  to  make  the  determina- 
tions tmder  FPR  1-2.406-3  has  been  del- 
egated by  the  Secretary : 

(a)  To  the  Assistant  Secretary  for  Ad- 
ministraUcHi,  without  power  of  further 
redelegation;  and 

(b)  For  procurements  processed  within 
their  administrations,  to  the  Federal  Avi- 
atl<Hi  Administrator,  Federal  Highway 
Administrator,  Federal  Railroad  Admin- 
istrator, the  Commandant  of  the  U.S. 
Coast  Guard,  and  the  Administrator  of 
the  St.  Lawrence  Seaway  Develc^nnent 
Corporation,  each  with  the  power  to  re- 
delegate  to  a  central  authority  within  his 
administration  but  without  power  of  fur- 
ther redelegation. 

§  12—2.406—4      Diaclat>ure      of      mistakes 
after  award. 

The  authority  to  make  the  determina- 
tions imder  FPR  1-2.406-4  has  been  del- 
egated by  the  Secretary  as  set  forth  in 
DOTPR  12-2.406-3  (a)  and  (b). 


Award. 

Statement   and   certificate 


§  12-2.407 

§  12-2.407-7 
of  award. 

Standard  Form  1036  ^Statement  and 
Certificate  of  Award)  shall  be  prepared 
in  accordance  with  FPR  1-2.407-7  for 
each  contract.  The  original  SF-1036  shall 
be  forwarded  with  the  original  contract 
to  the  cognizant  accounting  office  and  a 
copy  retained  with  the  file  copy  in  the 
procurement  office. 

§12-2.407-8      Protests  against  award. 

When  a  protest  is  received  after 
award  of  contract,  the  contracting  officer 
shall  obtain  the  views  and  advice  of  legal 
coimsel  and  the  head  of  the  procuring 
activity.  If  it  appears  that  the  award  may 
be  held  invalid  and  a  delay  in  receivin«r 
the  supplies  or  services  is  not  prejudicial 
to  the  Government's  interest,  the  con- 
tracting officer  should  seek  a  mutual 
agreement  with  the  contractor  to  stis- 
pend  performance  on  a  no-oost  basis. 

§  12-2.408      Information  to  bidders. 

Unsuccessful  bidders  shall  be  given  a 
written  notification  at  award.  It  shall 


contain  the  name  of  the  successful  con- 
tractor(s) ,  and  the  unit  price(s)  or  the 
total  amount  of  the  contract,  whichever 
is  i^H>r(%)riate.  However,  when  numerous 
unit  prices  apply,  thereby  creating  an 
extensive  workload  in  furnishing  this  in- 
formation, or  where  the  total  amount  of 
the  contract  would  not  be  meaningful, 
price  Information  may  be  omitted.  In  the 
latter  instance,  the  location  where  the 
abstract  of  bids  is  available  for  infec- 
tion shall  be  stated. 

Subpart  12—2.5 — Two-Step  Formal 
Advertising 

§  12-2.503      Procedures. 
§12-2.503-1      Step  one. 

(a)  In  addition  to  the  information  re- 
quired by  FPR  1-2.503-1  (a),  the  Late 
Offers  and  Modifications  provision  in 
DOTPR  12-3.5008(b)  shaU  be  included 
in  the  request. 

(b)  Although  the  Government's  de- 
livery or  performance  requirements  are 
not  evaluation  factors  under  Step  One, 
information  about  those  requirements 
may  be  of  assistance  to  potential  bidders 
in  determining  whether  or  not  to  sub- 
mit a  technical  proposal.  Accordingly, 
a  request  for  technical  proposals  may 
contain  a  statement  Indicating  what  the 
Government's  probable  contract  delivery 
or  performance  requlremraits  will  be. 
The  statement  shall  also  advise  that 
such  information  is  not  binding  on  the 
Govemm«it  and  that  the  Government's 
actual  delivery  or  performance  require- 
ments will  be  contained  in  the  invita- 
tion for  bid  issued  under  Step  Two. 

§  12-2.503-50      Determination     of     size 
status. 

Where  a  two-step  procurement  is  set 
aside  for  small  business  firms,  the  con- 
trolling point  in  time  for  determining 
the  size  status  of  a  concern  is,  as  pre- 
scribed in  FPR  1.1.703-l(b).  the  date 
of  award  of  contract.  The  fact  that  the 
size  status  of  an  offeror  submitting  a 
proposal  in  good  faith  changed  from  a 
"small"  to  a  'large"  business  during  the 
interval  between  Step  One  and  Step 
Two  is  not  sufficient  to  justify  an  excep- 
tion to  the  rule  that  size  status  is  for 
determination  at  time  of  award. 


PART  12-3— PROCUREMENT  BY 
NEGOTIATION 

Subpori  12—3.2 — Circumitancet  Permitting 
Negotiation 


Sec. 

12-3.200 

12-3.301 

12-3.202 

12-3.203 

12-3,204 

12-3.205 

12-3.206 

12-3.207 
12-3.208 

12-3.209 
12-3.210 


Scope  of  subpart. 

National  emergency. 

Public  exigency. 

Purchases  not  In  excess  of 
$2,500. 

Personal  and  professional 
services. 

Services  of  educational  institu- 
tk>ns. 

Purchases  outside  the  United 
States. 

Uedlclnes  or  medical  supplies. 

Property  purchased  for  au- 
thorized resale. 

Subsistence  supplies. 

Impracticable  to  secure  com- 
petition by  formal  advertis- 
ing. 
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Sec. 
12-3.211 

12-3.212 

12-3.213 


12-3.214 
13-3.215 
12-3.250 


12-3.251 
12-3.352 


Exi>enmental,  development,  or 
research  work. 

Purchases  not  be  publicly 
disclosed. 

Technical  equipment  requir- 
ing standardization  and  In- 
terchangeablllty  of  parts. 

Negotiation  after  advertising. 

Otherwise    authorized    by    law. 

Technical  or  specialized  sup- 
plies requiring  substantial 
Initial  Investment  or  extend- 
ed period  of  preparation  for 
manufacture. 

Purchases  In  the  interest  of 
national  defense  m"  indus- 
trial mobilization. 

Negotiation  of  construction 
contracts. 


Contract  audit  as  a  pricing  aid. 


Sec. 
12-3.809 

Subpart  12-3.50 — Solicitation  of  Propetolt 

12-3.5000 
12-3.5001 
12-3.5002 


Subpart  12-3.3 — Delerminatiens,  Findings  and 
Authorities 
12-3.301  General. 

12-3.305  Format  for  determinations  and 

findings. 
12-3.306-60     Format  for  D&P  for  authority 

to  negotiate  a  contract. 
12-3.305-81     Format  for  D&F  for  use  of  cost 

reimbursable    or    fixed-price 

incentive  type  contracts. 


Subpart  12-3. 

13-3.405-5 

12-3.408 

12-3.450 


-Types  of  Contracts 


Scope  of  subpart. 
CkJmpetltlon. 

Preparation  of  request  for  pro- 
posals. 

12-3.5003         Receipt  and  safeguarding  of  of- 
fers. 

12-3.5004         Solicitation    Xor    Informational 
or  planning  purposes. 

12-3.5006         Bidders  mailing  lists. 

12-3.5006        Pr^Moposal  conferences. 

12-3.6006-1     General. 

12-3.5006-2     Procedure. 

12-3.6007        Amendment  of  request  for  pro- 
posals— prior  to  closing  date. 

12-3.5008         Late    proposals    and    modifica- 
tions. 

12-3.5009        Treatment  of  {»-ocurement  in- 
formation. 

12-3.6009-1     Restrictions  on  disclosure  and 
use  of  data  in  prt^osals. 

12-3.5009-2     Disclosure  of  information  dur- 
ing  the   preaward   or   preac- 
oeptance  period. 
12-3.5009-3     Preaward  notice  of  unacceptable 
offers. 

12-3.5010        Protests  against  award. 

12-3.5011         Notice  of  award  technique. 

12-3.5012        Unsolicited  contract  proposals. 


Cost-plus-a-fixed-fee  contract. 
Letter  Contract. 
Letter  of  intent. 


Subpart  12-3.6 — Small  Purchases 
12-3.603  Competition. 

Solicitation. 

Data  to  support  small  pur- 
chases. 

Purchtige  orders. 

"Minimum  billing"  quotations. 

Unpriced  purchase  orders. 

Estimated  purchase  orders. 

List  of  vendors. 

Follow-up. 

Inspection  and  acceptance. 

Delivery  orders. 

Service  Contract  Act  of  1966. 

General. 

Purchase  order  transactions. 

Standard  Form  44  transactions. 

Past   payment   procedures. 

General. 

Conditions  for  use. 

Preparation  of  orders. 

Past  payment  clause. 

Consignee  notification  of  non- 
receipt,  damage,  or  noncon- 
formance. 

Responsibility  for  collection  of 
debts. 


12-3.603-1 
12-3.603-2 

12-3.650 

12-3.650-1 

12-3.650-2 

12-3.650-3 

12-3.650-5 

12-3.650-6 

12-3.660-7 

12-3.661 

12-3.652 

12-3.652-1 

12-3.652-2 

12-3.652-3 

12-3.653 

12-3.663-1 

12-3.653-2 

12-3.653-3 

12-3.653-4 

12-3.653-5 


12-3.653-6 


Subpart  12-3.7 — Negotiated  Overhead  Relet 

12-3.700  Scope  of  subpart 

12-3.703  AppllcabUlty. 

12-3.704  Contract  clauses. 

12-3.704-1^  Contracts  with  concerns  other 
than  educational  institutions 

12-3.704-2  Contracts  with  educational  In- 
stitutions. 

12-3.704-50  Interim  payment  of  indirect 
costs. 

12-3.704-51     Audit  determination — (actual). 

Subpart  12-3.8 — Price  Negotiation  Policies  and 
Techniques 

Basic'  poUcy. 

Responsibility    of     contracting 
officers. 

Pricing  techniques. 

Refusal  to  provide  cost  or  pric- 
ing data. 

Profit  or  fee. 

Factors  for  determining  fee  or 
profit. 


12-3.801 
12-3.801-2 

12-3.807 
12-3.807-6 

12-3.808 
12-3.808-2 


Authoeity:  The  provisions  of  this  Part 
12-3  issued  under  sec.  205(c),  63  Stat.  389; 
40  U.S.C.  486(c),  10  U.S.C.  2301-2314. 

Subpart  12—3.2 — Circumstances 
Permitting   Negotiation 
§  12-3.200      Scope  of  subpart. 

(a)  This  subpart  is  applicable  only  to 
the  Coast  Guard. 

(b)  Procurements  by  the  Coast  Guard 
may  be  effected  by  negotiation  under  any 
one  of  the  17  exceptions  contained  in 
10  U.S.C.  2304(a).  Except  as  modified 
in  this  Subpart  12-3.2,  the  regulations 
set  out  in  FPR  Subpart  1-3.2  shall  apply 
to  Coast  Guard  negotiated  procurement. 

§  12—3.201      National  emergency. 

Section  2304(a)(1)   of  10  U.S.C.  shall 
.  be  (Jlted  as  the  authority  for  Coast  Guard 
prociu^ment  under  this  section. 

§  12-3.202      Public  exigency. 

Section  2304(a)  (2)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.203      Purchaiiofi   not  in   excess  of 
$2,500. 

Section  2304(a)(3)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.204      Per.«onal     and     professional 
services. 

Section  2304(a)(4)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.205      Services   of   educational   in- 
stitutions. 

Section  2304(a)  (5)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12-3.206 
States. 

(a)  Authority.  Section  2304(a)(6)  of 
10  U.S.C.  shall  be  cited  as  the  authority 
for  Coast  Guard  procurement  imder  this 
section  "for  property  or  services  to  be 
procured  and  used  outside  the  United 
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States,   and  its  territories,   possessions 
and  Puerto  Rico." 

(b)  Application.  This  authority  shall 
be  used  only  for  the  procurement  of — 

(1)  Supplies  to  be  (1)  shipped  from, 
(ii)  delivered,  and  (ill)  used,  or 

(2)  Services  to  be  performed  outside 
of  the  United  States,  its  possessions  and 
Puerto  Rico,  irrespective  of  the  place  of 
negotiation  or  execution  of  the  contract. 

§  12-3.207 
plies. 


Medicine.^    or    medical    sup- 


Purrhasee  outside  the  United 


Section  2304(a)(7)  of  10  U.S.C.  shaU 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12-3.208      Property  purchased   for  au- 
thorized resale. 

Section  2304(a)(8)  of  10  U.S.C.  shall 
be  cited  as  authority  for  Coast  Ouard 
procurement  imder  this  section. 

§12—3.209      Subsistence  supplies. 

Section  2304(a)(9)  of  10  U.S.C.  shaU 
be  cited  as  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.210      Impracticable  to  secure  com- 
petition by  formal  advertising. 

Section  2304(a)  (10)  of  10  X5S.C.  shall 
be  cited  as  authority  for  Coast  Ouard 
procurement  imder  this  section. 

§  12-3.211      Experimental,  development, 
or  research  work. 

(a)  Atitfeonfj/.  Section  2304(a)  (11)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  imder  this 
section. 

(b)  Limitations.  In  addition  to  the 
limitations  set  forth  in  FPR  l-3.211(b), 
determinations  and  findings  for  con- 
tracts negotiated  under  this  i^tion  re- 
quiring expenditures  of  not  more  than 
$100,000,  shaU  be  made  by  the  Comp- 
troller, Coast  Guard  Headquarters  (Com- 
mandant (F) ) ;  those  in  excess  of  $100,- 
000  shall  be  made  by  the  Commandant 
of  the  Coast  Guard. 

(c)  Reporting  requirement.  (1)  Re- 
ports required  by  section  2304(e),  of  10 
U.S.C.  to  be  made  to  the  Congress  on 
May  19  and  November  19  of  each  year 
shall  be  made  by  Chief,  Procurement 
Division  (Commandant  (P8P)),  to  the 
Department  of  Transportation,  Office  of 
Installations  and  Logistics,  TAD-60,  by 
May  1  and  November  1  of  each  year  of 
the  purchases  and  ccmtracts  made  un- 
der this  S  12-3.211  since  the  date  of  last 
report. 

(2)  Reports  shall  contain  the  follow- 
ing information : 

(1)  Name  of  contractor; 

(ii)  Dollar  amount  of  contract  (in- 
cluding amendments)  ;  and 

(ill)  Brief  description  of  the  work  re- 
quired to  be  performed  under  the  con- 
tract (when  necessary,  because  of  the 
national  security,  the  word  "Classified" 
may  be  used  in  lieu  of  the  description.) 

§  12-3.212      Purrhasrs  not  to  be  publicly 
disclosed. 

(a)  Authority.  Section  2304(a)  (12)  of 
10  U.S.C.  shall  be  cited  as  the  authority 
for  Coast  Guard  procurement  under  this 
section. 
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(b)  Ldmitatiaks.  Determinations  and 
findings  for  negotiation  under  this  sec- 
tion shall  be  made  by  the  Commandant. 


§12-3.213     Teci 
in^  standarc  izat 
ability  of  parU^ 


te 


(a)  Authority 
10  UJ5.C.  shall 
Coast    Guard 
section. 

(b)  Limitatioits 
findings  for  negotiation 
tion  shall  be  mai  le 


Section  2304(a)  (13)  of 

cited  as  authority  for 

procurement   under   this 


§  12—3.214    Neg<  lUalion  after  advertising. 


be 


I  a)  Authority 
10  U.S.C.  shall 
Coast    Guard 
section.  Determinations 
negotiation  under 
made  by  the  Commandant. 

(b)    Limitations 
limitations  imposed 
the  negotiated 
the  lowest 
sible    bidder. 
Commandant. 


Section  2304(a)  (15)  of 

cited  as  authority  for 

p^(x;urement   under   this 

and  findings  for 

this  section  shall  be 


rejec  ed 


In   addition   to  the 

in  FPR  l-3.214(b). 

I^rice  must  be  less  than 

bid  of  any  respon- 

determined    by    the 


a; 


bs 


§  12-3.215 
law. 

(a)  Authority 
10  U.S.C.  shall 
Coast    Guard 
section. 

(b)  Application. 
as  authority  to 
10    U.S.C.    23041 
statute  or  Unitec 


Oth  ^rwise    authorized    by 


Section  2304iai  (17)  of 

cited  as  authority  for 

procurement   imder   this 


The  contract  shall  cite 

ilegotiate,  in  addition  to 

i )  (1 7 ) ,   the   applicable 

States  Code  reference. 


§  12-3.250     Torh 
plica  requiri  ig 
vestment  or  f  x 
aration  for 


purchases 


f(r 


vued 


(a)  Authority 
2304(a)(14) 
may  be  negotiate 
special  property 
dantl  determines 
Initial  investmen 
of  preparation 
which  he  determines 
tlsing  would  be 
ticmal  cost  to  the 
of  duplication 
result  in  duplication 
aration  which  wjould 
procurement  of 

(b)  Applicatioif. 
section  may  be 
of  technical  or 
example,  aircraft , 
rockets,  and  simi 
major  componen^ts 
going,  and  any 
specialized  natxule 
sary  for  the  use 
the  foregoirig.  Sv^h 
ally  involves: 

(1)  High 
ready  been  paid 
or  by  the  supplier 

(2)  Prellmlna4y 
velopment  work 
to  or  usable  by 

(3)  Ellaborate 
acquired; 


stai-t  ng 


nical  equipment  requir- 
ion  and  interchange- 


Determinations  and 

under  this  sec- 

by  the  Commandant. 


meal  or  upecialized  xup- 
subslanlial  initial  in- 
tended period  of  prep- 
farture. 


Pursuant  to  10  UJ3.C. 

and    contracts 

if  "for  technical  or 

that  he  [the  Comman- 

to  require  a  substantial 

or  an  extended  period 

manufacture  and  for 

that  formal  adver- 

likely  to  result  in  addi- 

Govemment  by  i-eason 

investment  or  would 

of  necessary  prep- 

unduly  delay  the 

property." 

The  authority  of  this 

for  the  procurement 

^seciallzed  supplies;  for 

radar,  gxiided  missiles, 

ar  items  of  equipment; 

of  any  of  the  fore- 

of  a  technical  or 

which  may  be  neces- 

or  operation  of  any  of 

procurement  gener- 


s\  ipplies 


costs  which  have  al- 
for  by  the  Government 


engineering  and  de- 
I  hat  would  not  be  useful 

other  supplier; 
special  tooling  already 


aiy 
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<4)  Substantial  time  and  effort  al- 
ready expended  in  developing  a  prototype 
or  initial  prodiictioo  mod^ ;  and 

(5)  Important  design  changes  which 
wiU  continue  to  be  developed  by  the 
supplier. 

The  authority  cited  In  this  section  will, 
in  general,  be  used  in  situations  where  It 
is  preferable  to  place  a  production  con- 
tract with  the  supplier  who  had  devel- 
oped the  equipment,  and  thereby  either 
assure  to  the  Government  the  benefit  of 
the  techniques,  tooling,  and  eqijinnT-nt 
already  acquired  by  that  supplier  o.  avoid 
undue  delay  arising  from  a  new  supplier's 
having  to  acquire  such  techniques,  tool- 
ing, and  equipment.  This  exception 
should  not  be  used  to  avoid  duplication 
of  private  investment  imless  this  dupli- 
cation would  be  likely  to  result  in  addi- 
tional cost  to  the  Government. 

(c)  Limitations.  The  authority  of  this 
section  requires  a  determination  and 
findings  by  the  Commandant  which 
states: 

( 1 )  The  supplies  are  of  a  technical  or 
special  nature  requiring  a  substantial  In- 
vestment or  an  extended  period  of  prepa- 
ration for  manufacture;  and 

(2)  Procurement  by  formal  advertis- 
ing either — 

(i)  Would  be  likely  to  result  in  addi- 
tional cost  to  the  Government  by  reason 
of  duplication  of  investment ;  or 

(li>  Would  resiilt  in  duplication  of 
necssai-y  prepartion  which  would  unduly 
delay  the  procurement. 

§  12—3.251  Purchases  in  the  interest  of 
national  defense  or  industrial  mobil- 
ization. 

(a)  Authority.  I»ursuant  to  10  U.S.C. 
2304(a)  (16),  piu-chases  and  contracts 
may  be  negotiated  If  "he  (the  Comman- 
dant) determines  that  (1)  it  is  in  the 
interest  of  national  defense  to  have  a 
plant,  min3,  or  other  facility,  or  a  pro- 
ducer, manufacturer  or  other  supplier, 
available  for  furnishing  property  or  serv- 
ices in  case  of  a  national  emergency;  or 
(2)  the  interests  of  Industrial  mobiliza- 
tion, in  the  case  of  such  an  emergency, 
or  the  interests  of  national  defense  In 
maintaining  active  engineering,  research, 
and  development,  would  otherwise  be 
subserved." 

(b)  Application.  The  authority  cited 
in  this  section  may  be  used  to  effectu- 
ate such  plans  and  programs  as  may 
be  evolved  under  the  direction  of  the 
Commandant  to  provide  incentives  to 
manufacturers  to  maintain  and  keep 
active,  engineering  and  design  staffs  and 
manufacturing  facilities  available  for 
maximum  production.  The  following  are 
illustrative  of  circumstances  with  re- 
spect to  which  this'  authority  may  be 
used: 

(1)  When  procurement  by  negotia- 
tion is  necessary  to  keep  vitsd  facilities 
or  suppliers  in  business  or  to  make  them 
available  in  the  event  of  national 
emergency. 

(2)  When  procurement  by  negotiation 
with  selected  suppliers  is  necessary  in 
order  to  train  them  in  the  furnishing  of 


critical  supplies  to  prevent  the  loss  of 
their  ability  smd  employee  skills,  or  to 
maintain  active  engineering,  research, 
and  development  work. 

(3)  When  procurement  by  negotiation 
is  necessary  to  maintain  iDroperly  bal- 
anced sources  of  supply  for  meeting  the 
requirements  of  procurement  programs 
in  the  interest  of  industrial  mobilization. 
(When  the  quantity  required  is  substan- 
tially larger  than  the  quantity  which 
must  be  awarded  in  order  to  meet  the 
objectives  of  this  authority,  that  por- 
tion not  required  to  meet  such  objec- 
tives will  ordinarily  be  procured  by  for- 
mal advertising  or  by  negotiation  tmder 
another  approiTiate  negotiation  excep- 
tion.) 

(c)  Limitations.  The  authority  cited 
in  this  section  shall  not  be  used  imless 
and  until  the  Commandant  has  deter- 
mined that — 

(1)  It  is  in  the  interest  of  national 
defense  to  have  a  particular  plant,  mine, 
or  other  facility  or  a  particular  pro- 
ducer, manufacturer,  or  other  supplier 
available  for  furnishing  supplies  or  serv- 
ices in  case  of  national  emergency  and 
negotiation  is  necessary  to  that  end;  or 

(2)  The  interests  of  industrial  mobili- 
zation in  the  case  of  a  national  emer- 
gency would  be  subserved  by  negotia- 
tion with  a  particular  supplier;  or 

(3)  The  interest  of  national  defense  in 
maintaining  active  engineering,  research 
and  development  would  be  subserved  by 
negotiation  with  a  particular  supplier. 

(d)  Reporting  requirements.  Reports 
required  by  section  2304(e)  of  10  U.S.C. 
to  be  made  to  the  Congress  mi  May  19 
and  November  19  of  each  year  will  be 
made  by  the  Chief,  Procurement  Divi- 
sion (Commandant  (FSP)),  by  May  1 
and  November  1  of  each  year  to  the  De- 
partment of  Transportation,  Director  of 
Installations  and  Logistics,  TAD-60,  of 
the  purchases  and  contracts  made  imder 
10  U.S.C.  2304(a)  (16)  since  the  date  of 
last  reporting. 

(1)  Reports  shall  contain  the  follow- 
ing information: 

(i)   Name  of  contractor. 

(ii)  Dollar  £unount  of  contract  (in- 
cluding amendments) . 

(iii)  Brief  descriptioi;  of  the  work  re- 
quired to  be  performed  under  the  con- 
tract. (When  necessary,  because  of  the 
national  security,  the  word  "classified" 
may  be  used  in  lieu  of  description. ) 

(2)  Negative  reports  are  not  required. 

§  12—3.252      Negotiation   of  construelion 
contract.s. 

See  DOTPR  12-18.301-50. 

Subpart  12-3.3 — Determinations, 
Findings  and  Authorities 
§  12-3.301      General. 

The  determinations  and  findings  re- 
quired to  be  made  imder  FPR  Part  1-3 
by  the  Coast  Guard  shall  cite  the  appro- 
priate section  of  chapter  137  of  title  10 
of  the  United  States  Code.  Determina- 
tions and  findings  of  all  other  Adminis- 
trations shall  cite  the  appropriate  section 
of  title  41  of  the  United  States  Code. 
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^  *^nd "findi^JT"'   ^*"  '*"'""""***^  §12-3.408     I^uer  Contract.  mated  dollar  amount  of  the  procurement 

.--__-__-_            r     ^   ^  ,  ^*^  Request  for  approval.  The  use  of  exceeds  $250.  the  solicitation  shaU  nor- 

S  1.4-3.305-50     Format  for  D&F  for  an-  letter  contracts  must  be  approved  in  ad-  °^lly  ^  made  of  at  least  three  sources 

thonty  to  negotiate  a  contract.  vance  on  a  case-by-case  basis  by  the  head  *>^  supply.  Where  there  are  more  than 

DiPAKTMjeNT  OF  TRANSPORTATION  of  thc  procvulng  acUvlty,  and  variations  three  names  on  the  list  of  vendors  for 

(Name  of  administration)  '"*"  *^«  limitations  set  forth  in  para-  "^  i*^™-  ^«  mailing  list  for  a  particular 

graph  (b)   of  this  section  must  be  ap-  solicitation  should  include   the   vendor 

DETERMINATION  AND  FINDINGS  proved  by  the  hcad  of  the  procuring  ac-  ^'h?  received  the  award  on  the  previous 

Authority  to  negotiate  a  contract  under  tivity.   The   request   for  approval   must  ^licitation,  if  he  performed  satisfactor- 

( Insert  authority)  state:   The  necessity  and  advantage  to  ^^^  *""*  ^°  other  vendors  (on  a  rotated 

FINDINGS  ttie  Government  in  issuing  the  letter  con-  basis)   from  the  list  of  vendors.  While 

1    Thp.  „r,ww«,rt  ^^r,*,...^*  „,«  irf»=  ,     ♦»,  tract;  why  no  other  type  of  contract  is  ^'^^'"^  "^^y  ^  instances  where  quotaUons 

prlc^L!nZri^J!rZXl^7^^Z^l^l  citable;  name  and  address  of  the  pro-  should    be    solicited    from     additional 

scope  of  the  work  to  be  performed  including  ^^^^  contractor;   duration  of  proposed  fources,    sohcitmg   quotations    from    at 

estimated  cost).  letter  contract  in  number  of  days  from  ^^*^  three  suppliers  ordinarily  is  suffi- 

2.  (Inthlsandany  subsequent  paragraphs,  date  of  execution;  amount  of  letter  con-  cient.  Care  should  be  taken  to  prevent 

set  forth  the  facts  and  circumstances  that  tract  and  estimated  amount  of  definitive  administrative  costs  from  being  dispro- 

cieariy  and  convincingly  establish  that  for-  contract  showing  source  and  citation  of  Portionate  to  the  amount  of  the  pur- 

mal  advmislng  would  not  be  feasible  and  funds   with   statement    that   funds   are  chase.   The   number  of  quotations   ob- 

practicable  for  the  procurement.)  avaUable;  the  estimated  delivery  date  or  Gained  and  considered  or  the  number  of 

DETERMINATION  •  datcs  and  the  prop>osed  type  of  definitive  sources  of  supply  utilized  when  making 

Upon  the  basis  of  these  findings,  I  hereby  «»n*ract.  smaU  purchases  will  depend  to  a  large 

determine  that  the  proposed  contract  may  ^"'   ^^''''■itations.    In   addition    to    the  extent  on  what  knowledge  the  purchas- 

be   negotuted   without   formal   advertising  imitations  prescribed  in  PPR  l-3.408(c),  "^K  officer  has  of  the  current  availability 

pursuant  to   (Insert  authority) .  the  following  apply  to,  and  shall  be  ex-  *^  Price  of  the  desired  item  in  commer- 

Date pressly  stated  in,  each  letter  contract:  cial  markets. 

o,«  , -«-  ci     r            *     w^.i,^l  *^^  The  period  of  effectiveness  for  the  r  19  o  <;v»,  «     »^ 

g  lZ-3.305-51     Format  for  D&F  for  use  letter  contract,  includinf;  a  specific  date  ^  '^-3.603-2     Data     to     support     small 

of  co«t  reimbursable  or   fixed-price  when   definitization    will    be   completed               Purchases. 

mcentive  tj-pe  contracts.  This  date  shall  not  be  later  than  the  first        SmaU  purchase  transactions  over  $250 

Department  of  Transportation  to  occur  of  the  following:  with  commercial  sources  shall  be  docu- 

(Name  of  Administration)  <i>  The  expiration  of  120  days  from  mented  to  show  (a)  the  basis  for  deter- 

determination  and  FTNniNrs  "^^  .***™  °^  '^®  ^^^^^  contract;  or  mining  that  the  price  is  reasonable,  (b) 

DETERMINATION  AND  FINDINGS  (ii)   The  datc  by  which  40  pcrcent  of  names   of   firms   contacted   and   prices 

Authority  to  use  a  (Insert  type)  contract  the  performance   of   the   work   will   be  Quoted,  and  (c)  the  reason  why  compe- 

KNDiNGs  completed.  tition  was  not  obtained  when  only  one 

1.  The  oroooeed  contract  orovides  f«r  +>,«  ^^^  '^^^  maximum  liabUity  of  the  Gov-  source  of  supply  was  solicited.  DOT  Form 

P^cu^e^^%X  S^?,ptiot%'rsuS!  *™!^^"*  ^^   ^  the  letter  contract  P  4230.1   tiUed  "Small  Purchase  Sum- 

piiee  or  services)   at  an  estimated  cost  of  ^"*^  ^°^  exceed  50  percent  of  the  total  mary"  may  be  used  to  satisfy  the  fore- 

» estimated  cost  of  the  procurement.  going  documentation  requirements 

set'fi^tV^h^erctrfhit^hXw^^TTfm!     ^Z^T  "^  ''''^'  'T'^^'K'^  '^-  ^  '^-^^     Purchase  or^. 

pracucable  to  secure  supplies  or  Lrvices  of     fomphsh  new  procurement  are  subject  to  „  ,„,  .         .                         ., 

the  kind  or  quality  required  without  the  use      "^^     **™^     llmitaUons     as     new     letter  §  '^^-p^"-!        Minimum    bilhng '   quo- 

of  such  type  of  contract,  or  tliat  such  method      contracts.  lalioiw, 

of  contracting  Is  likely  to  be  less  cosOy  than         <c)   Content.  In  addition   to  the  re-  Occasionally  an  item  can  be  obtained 
other  methods.)  quirements  in  PPR  l-3.408(d) ,  the  letter  only  from  a  supplier  who  quotes  a  mini- 
DETERMiNATioN  contract  shall  also:  mum  order  price  or  a  minimum  order 
Upon  the  basis  of  these  findings,  1  hereby       J^^  Incorporate,  by  reference  or  other-  quantity,  which  either  unreasonably  ex- 
determine  that  it  Is  Impracticable  to  secure  ''"^^^  *^^  clauses  required  by  statute,  FTO,  ceeds  the  agency's  needs  or  results  in  an 
supplies  or  services  of  the  kind  or  quaUty  DOTPR,  and  optional  standard  and  spe-  unreasonable  price  for  the  quantity  re- 
^^^'i^.  without  the  use  of  (Insert  type  of  cial  clauses  determined  to  be  applicable,  quired.  If  practicable  before  placing  the 
?^^e  tkat  t^^s^of  ^lnJ^t^^*;'*^/  ***"         ^2)  State  that  the  definitive  contract  order  the  requiring  activity  should^be 
S)"!s*^eirto  bl^esi^^sUvTanVthe;  ^^"  "•°'*^  ^  provisions  under  sub-  informed  in  such  cases  of  all  facts  re- 
methods]                                  •  paragraph  (1)  of  this  paragraph.  gardmg  the  quotation  and  consideration 
(When  a  cost  nins  «  fl»»w  f«o  .     .      ,    ..          *'^  Contain  an  overall  price  ceiling  or  f^^ould  be  given  to  increasing  the  quan- 
ZTno^T^^ZT^TJ^ ^  ^eT-  "   ^"^^^   celling   on   fee,    wherf  a  ^''y-  consolidation  of  ordens.  or  other 
Pursuant  to  (Insert  "41  u  8  c  2M(br  or  ''"o'ed  price  has  been  received  and  it  is  appropnate  action.  The  file  shaU  be  doc- 
"10  use.  23oe(d),"  as  applicable),  I  hereby  considered  appropriate  to  limit  the  Gov-  piented  to  show  the  final  action  taken 
determine  that  the  estimated  cost  of  the  con-  ernment's   ultimate   liability.  "^  such  cases. 

the  fee  In  the  amount  of  $! -  l8"-V._..'"c      §  ^ 2-3. 150      f^etters  of  intent.  _  §12-3.650-2      Unpriced  purchase  orders. 

«[«.rfv,r^'***..''^*' !'"''"^*'"' °^  ^^' •"^        Letters  of  intent  ShaU  not  be  used.  '»)   General.    An    unpriced    purchase 

te g  12-3.603     Competition.  lished  at  the  time  of  issuance  of  the  or- 

Subpart  12-3.4— Types  of  Contracts      §12-3.603-1     Solicitation.  t"  p^UfL?"'^'!..^*^ ^°**^  *  "''°' 

s,»  o.nc  c     ^        .         ^  ,„,    _      .  ^   .  To  Exceed'  provision.  The  contracting 

§  12-3.405-5     CoM-pIus-a-fixcd-fee  con-     ^  <»'  Purchases  not  in  excess  of  (250.     officer  shall  assure  that  suppliers  receiv- 

contract  with  a  non-profit  or  noUfor-  P^J^^^e  quotations  whenever  there  exists        i,  r^<o«.  ^ 

profit   organization    the   fee  shall  not  ^  '^^  ^^^  determining  that  the  price        ^^^  Conditions  for  use.  An  unpriced 

exceed  5  percent  of  the  estimated  cost  ^^^^  ^  reasonable.  However,  such  Purchase  order  may  be  used  only  when 

of  the  contract,  exclusive  of  fee   unless  P""=^^es  shaU  be  distributed  equitably  all    of    the    following    conditions    are 

approved  in   writing  by   the   Director  ^o^^"alifled  suppliers.  present: 

OmceoflnstallationfanjLoSstS^SrT:  noi^^  ^x^^oT  ^^SoT^^^e^  St^'eSff  $2,'5Vo,^  ^^    ^    "«>*    ^^^^ 
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(2)   It  is  impracl^cal 
in  advance  of 
order,  and 

1 3 )   The  procureAient 
to  equipment  requiring 
determine  the  nati^-e 
repairs,    (ii)    sole 
wiiich  cost  cannot 
or  fiii)  siipplies  or 
are  known  to  be 
prices  are  not  know^ 

(C)  Procedures. 
Exceed"  limitation 
order  which  shall 
to  supplier  provisidn 
provided.  This  amoimt 
subject   to  adjustnent 
price  is  established, 
chase  order  shall 
provision : 


is  for  (i)  repairs 

disassembly  to 

and  extent  of  such 

source    material    for 

readily  established, 

services  where  prices 

(ompetitive  but  exact 


te 


A   realistic   "Not  To 
shall  be  placed  on  the 
stated  in  the  notice 
in  the  blank  space 
shall  be  obligated 
when   the   firm 
Each  unpriced  pur- 
contain  the  following 


Notice  to  supplier 
the  total  price  does 

of  $ If  the 

exceed  the  amount 
cannot  furnish  the 
accordance  with  the 
schedule    set    forth 
fonnance  and 
tractlng  Officer  glvln 
posed  substitution  c 
will  the  total  amour(t 
exceed  the  amount 
the  order  has  been 
signed    by  •  the 


This  Is  a  firm  order  If 
not  exc?ed  the  amount 
am  >unt  to  be  Invoiced  will 
itated  below,  or  If  you 
work  described  In  exact 
lescriptlon  and  delivery 
herein.    Withhold    Per- 
Immeflately  notify  the  Con- 
your  quotation  or  pro- 
changes.  In  no  event 
paid  under  this  order 
itated  unless  and  until 
amended  In  writing  and 
OfBcer. 


Cont  -acting 


fllcer 


The  contracting  c 
representative  shall 
voiced  price  is  fail 
process  the  invoice 
local  records  and 
unpriced  purchase 
tained  to  assure 
suppliers  until  the 
These  records  shoiild 
mation  available 
and    reasonablenei  is 
monetary  limitation 
ceeds  the  "not  to 
contracting  ofiBcer 
less,  that  such  pui-chase 
the  supplier,  the  older 
accordingly:  PTovilf.ed 
may   the  amoxmt 
$2,500.  If  the  firm 
the   "not   to 
should  not  be  amended 
pose  of  changing 
a  firm  price. 


exceid 


§  12-3.6S0-3 
orders. 


E.*i 


(a'   General.   Aii 
order  is  an  order 
plies  or  services 
not  firmly 
ance  of  the  order 
unpriced   purch8s< 
approval  and 
without  referral  t<i 
cer.  Such  orders 
is  not  practical  to 
when,  for  example, 
the  vendor  is 
and  the 

firm  offer  would 
the  value  of  the 

ib>   Preparation 
Estimated,  the 
vision  reading 
shall  be  included 


to  obtain  pricing 
of  the  purchase 


r  or  his  designated 
certify  that  the  in- 
and  reasonable  and 
for  payment.  Suitable 
c(  >ntrols  of  outstanding 
orders  shall  be  main- 
regular  followup  with 
jrder  is  firmly  priced, 
include  any  infor- 
support  the  fairness 
of    the    proposed 
If  the  firm  price  ex- 
(txceed"  price  and  the 
ietermine:,  neverthe- 
be  made  from 
shall  be  amended 
,  That  in  no  event 
of  the  order  exceed 
price  does  not  exceed 
price,   the   order 
for  the  sole  pur- 
Ihe  estimated  price  to 


inialed       purchase 


estimated   purchase 

df  $50  or  less  for  sup- 

ttie  price  of  which  Is 

establisl-  ed  at  the  time  of  issu- 

but  which,  unlike  the 

order,   provides   for 

payment  of  billed  prices 

the  contracting  oCft- 

rtiay  be  issued  when  it 

obtain  a  firm  price  as 

the  need  is  urgent  or 

othA-  than  a  local  source 

administrative  cost  to  secure  a 

disproportionate  to 


le 
or<|er. 

of  order.   The  word 
total  price,  and  a  pro- 
supstantially  as  follows 
the  order: 


en 
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Notice  to  supplier:  This  is  a  firm  order  It 
the  amount  to  he  Invoiced  does  not  exceed 
the  estimated  amount  stated  by  $5  or  25 
percent,  whichever  Is  greater.  In  such  cases, 
submit  your  Invoice  to  the  Paying  Office.  If 
the  amount  to  be  Invoiced  wlU  exceed  the 
stated  limitations.  Withhold  Performance 
and  Inunedlately  notify  the  Contracting  Offi- 
cer. In  no  event  will  the  total  amount  paid 
under  this  order  exceed  the  stated  amount 
(plus  *5  or  25  percent,  whichever  is  greater) 
unless  and  until  the  order  has  been  amended 
in  writing  and  signed  by  the  Contracting 
Officer. 

§  12—3.650—4      Piirclia.so  order  case   file. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  case  file  shall  be 
established  and  maintained  for  each  pur- 
chase order.  The  file  jacket  may  be  a 
manila,  kraft,  or  any  other  type  folder 
which  will  best  serve  local  needs.  The 
folder  shall  be  tabbed  with  the  purchase* 
order  nimiber  and  may  include  the  sup- 
plier's name  or  any  other  appropriate 
data.  At  time  of  issuance  of  the  order, 
the  folder  shall  contain,  as  a  minimum, 
the  procurement  request  or  other  requi- 
sitioning document  for  a  cross-reference 
to  it ) .  the  order,  and,  if  the  order  exceeds 
$250,  the  documentation  required  by 
§  12-3.603-2. 

'b)  At  locations  other  than  procure- 
rtvent  offices,  several  transactions  and 
the  supporting  documents  for  each 
(where  required)  may  be  filed  in  one 
folder. 

§  1  2-3.650-3      Li*!  of  vendors. 

Each  procurement  office  shall  establish 
such  lists  of  vendors  as  are  necessary 
for  recurring  requirements  to  assure  ac- 
cess to  adequate  sources  of  supply.  Where 
the  number  of  firms  on  a  list  is  con- 
sidered excessive,  the  list  may  be  reduced 
by  any  method  which  will  promote  com- 
petition commensurate  with  the  dollar 
value  of  the  purchase  to  be  made.  If  a 
rotation  method  is  used,  the  vendors 
known  to  regularly  submit  the  lowest 
price  shall  be  solicited. 

§  12-3.650-6     Followup. 

Each  procurement  office  shall  estab- 
lish and  maintain  a  simple  and  effective 
followup  system.  It  should  permit  maxi- 
mum latitude  for  the  exercise  of  initia- 
tive and  judgment  in  the  administration 
process  and  be  designed  to  assure  that, 
to  the  maximum  practicable  extent,  pur- 
chase orders  are  completed  in  accordance 
with  their  terms.  The  system  may  use 
copies  of  purchase  orders,  one  or  more 
cards,  or  the  like. 

§  12-3.650-7    lu'ipcctioii  and  acceptance. 

When  inspection  and  acceptance  are  to 
be  performed  at  destination,  advance 
copies  of  the  purchase  order  shall  be 
furnished  to  consignee (s)  for  material 
receipt  purposes.  Receiving  reports  shall 
be  accomplished  iirmiediately  upon  re- 
ceipt and  acceptance  of  material  to  as- 
sure expeditious  payment  of  orders  and 
to  obta^  prompt  payment  discoimts. 

§12-3.651      Delivery  orders. 

(a)  Except  as  to  specialized  procure- 
ments for  which  other  instructions  have 
been  issued,  delivery  orders  shall  be  used 
without  monetary  limitation  for  ordering 


supplies  and  services  ( 1  >  under  an  estab- 
lished contract:  Provided,  The  order  is 
issued  in  accordance  with  the  terms  and 
conditions  of  the  contract  and  the  order 
refers  to  the  particular  contract  involved, 
(2)  from  another  Gtovernment  agency 
whether  or  not  a  contract  number  has 
been  assigned. 

(b)  When  the  delivery  order  is  issued 
to  another  Government  agency  and  the 
precise  extent  of  the  work  to  be  done  is 
not  known  at  time  of  issuance,  an  esti- 
mated delivery  order  may  be  issued. 
Each  estimated  delivery  order  shall  con- 
tain a  provision  reading  substantially  as 
follows : 

Notice:  Funds  are  available  in  the  esti- 
mated amount  stated  below.  If  at  any  time 
the  amount  to  be  vouchered  under  this  order 
is  expected  to  exceed  the  estimated  amount. 
Withhold  performance  and  Immediately  no- 
tify the  Contracting  Officer. 


.Service  Cioiitract  Acl  of  1965. 


§  12-3.652 

§  12-3.652-1      General 

The  Service  Contract  Act  of  1965  ap- 
plies, with  certain  exceptions,  to  Federal 
contracts  whose  principal  purpose  is  to 
furnish  services  through  the  use  of  serv- 
ice employees.  The  Act  applies  without 
dollar  limitation,  but  different  contract 
clauses  are  required  depending  upon 
whether  the  contract  price  exceeds 
$2,500. 

§  12-3.652-2      Purchase    order    Uansac- 
tions. 

The  Act  applies  to  contracts  made 
through  use  of  purchase  order  forms  if 
such  contracts  have  as  their  principal 
purpose  the  furnishing  of  services 
through  the  use  of  service  employees  and 
if  such  contracts  are  not  otherwise  ex- 
empt. The  clause  prescribed  in  PPR 
1-12.904-2  shall  be  included  in  purchase 
orders  subject  to  the  Act's  coverage, 

§  12-3.652-3      Standard  Form  44  trans- 
actions. 

Since  the  use  of  Standard  Form  44  in- 
volves, for  all  practical  purposes,  simul- 
taneous placing  of  purchase  orders  and 
delivery  of  the  items  ordered,  no  written 
terms  and  conditions  are  included  on  the 
SF-44.  Therefore,  the  Service  Contract 
Act  clause  need  not  be  incorporated  in 
SF-44. 

§  1 2-3.653      Fast  payment  procedures. 

§  12-3.653-1      General. 

The  procedure  is  designed  to  simplify 
the  handling  and  payment  of  small  pur- 
chases. It  provides  for  payment  for  sup- 
plies based  on  the  vendor's  submission  of 
an  invoice  which  constitutes  a  represen- 
tation that  ordered  supplies  have  been 
delivered  in  accordance  with  the  pro- 
visions of  the  purchase  order.  The  vendor 
agrees,  by  acceptance  of  the  order,  to 
replace,  repair,  or  correct  supplies  not 
received  by  the  consignee  at  destination, 
damaged  in  transit,  or  not  conforming  to 
the  order. 

§  12-3.653-2      Conditions  for  use. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  fast  payment 
procedure  should  be  used  to  the  maxi- 
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mum  extent  practicable,  provided  Its  use 
is  consistent  with  the  other  conditlans  of 
the  procurement,  when  all  of  the  condi- 
tions set  forth  below  are  present: 

( 1 )  Each  order  does  not  exceed  $2,500 ; 

(2)  Title  to  the  supplies  will  vest  in 
the  Government  (i)  upon  delivery  to  a 
post  office  or  common  carrier  for  mailing 
or  shipment  to  destination,  or  (ii)  upon 
receipt  by  the  Goverrmient  when  the 
shipment  is  by  means  other  than  post 
office  or  common  carrier; 

(3)  The  vendor  agrees  to  replace,  re- 
pair, or  correct  supplies  not  received  at 
destination,  damaged  in  transit,  or  not 
conforming  to  the  order;  and 

(4)  The  supplies  will  be  stilpped  trans- 
portation or  postage  prepaid.  Therefore, 
no  Government  Bill  of  Lading  (GBL) 
will  ever  be  issued. 

(b)  Use  of  the  fast  payment  procedure 
would  not  be  indicated,  for  example,  in 
small  purchases  by  offices,  vessels,  air 
stations,  bases,  and  other  locations  when 
material  being  purchased  is  destined  for 
use  at  such  activities  and  contract  ad- 
ministration will  be  performed  by  the 
procurement  office  of  such  activities. 

§  12—3^53—3      Preparation  of  orders. 

(a)  Orders  shall  be  issued  on  the  ap- 
propriate purcliase  order  form  except 
that  calls  against  blanket  purchase 
agreements  shall  be  issued  in  accordance 
with  Administration  procedures.  Orders 
may  be  either  priced  or  unpriced. 

( b )  Special  data  to  be  included  on  pur- 
chase orders  or  in  blanket  purchase 
agreements  using  fast  payment  proce- 
dures are: 

(1)  A  requirement  for  the  supplies  to 
be  shipped  transportation  or  postage  pre- 
paid; and 

(2)  A  requirement  that  invoices  be 
submitted  directly  to  the  paying  office 
designated  in  the  order,  or  in  the  case  of 
unpriced  purchase  orders,  to  the  con- 
tracting officer. 

§12-3.653-4      Fast  payment  dause. 

The  following  clause  shall  be  included 
in  all  fast  payment  orders : 

Past  Patment  PaocEDtrsB 

(a)  General.  This  is  a  fast  payment  order. 
Invoices  wUl  be  paid  on  the  basis  of  the  Con- 
tractor's delivery  to  a  poet  office,  common 
carrier,  or.  In  shipment  by  other  means,  to 
the  point  of  first  receipt  by  the  Government. 

(b)  Responsibility  for  supplies.  Title  to 
the  supplies  shall  vest  in  the  Government 
upon  delivery  to  a  post  office  or  common 
carrier  for  shipment  to  the  specific  desti- 
nation. If  shipment  Is  by  means  other  than 
post  office  or  common  carrier,  title  to  the 
supplies  shall  vest  In  the  Oovemment  upon 
delivery  to  the  point  of  first  reoplpt  by  the 
Government.  Notwithstanding  any  other 
provision  of  the  purchase  order,  the  Con- 
tractor shall  assume  all  responsibility  and 
risk  of  loss  for  supplies  (1)  not  received  at 
destination,  (11)  damaged  In  transit,  or  (ill) 
not  conforming  to  purchase  requirements. 
The  Contractor  shall  either  replace,  repair, 
or  correct  such  supplies  promptly  at  his  ex- 
pense: Provided.  Instructions  to  do  so  are 
furnished  by  the  Contracting  Officer  within 
ninety  (90)  days  from  the  date  title  to  the 
supplies  vests  In  the  Government. 

(c)  Preparation  of  invoice. 
(1)    Upon  delivery  of  supplies  to  a  post 
office,  common  carrier,  or  in  shipments  by 
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other  means,  the  potot  of  flrrt  reeelpt  by  the 
Oovemment,  the  Contractor  shall  prepare  an 
Invotoe  In  aooordaxtoe  with  the  Instructions 
In  this  order,  except  that  Invoices  uniter  a 
blanket  purchase  agreement  ahall  be  pre- 
pared In  accordance  with  the  provisions  of 
the  agreement.  In  ablpments  by  either  poet 
office  or  common  carrier,  the  Contractor  shaU 
either  (A)  cite  on  his  Invoice  the  date  of 
shipment,  name  and  address  at  curler,  bill 
of  lading  number  or  other  ahlpment  docu- 
ment number,  or  (B)  attach  copies  of  such 
documents  to  his  Invoice  as  evidence  of  ship- 
ment. In  addition  the  Invoice  shall  be 
prominently  marked  "Past  Pay."  In  case  of 
delivery  by  other  than  post  oAoe  or  common 
carrier,  a  receipted  copy  of  the  Contractor's 
delivery  document  ahall  be  attached  to  the 
Invoice  as  evidence  of  delivery. 

(2)  If  the  purchase  price  excludes  the  cost 
of  transportation,  the  Contractor  ahall  enter 
the  prepaid  shipping  cost  on  the  invoice  as  a 
separate  Item.  The  cost  of  parcel  post  insur- 
ance will  not  be  paid  by  the  Government.  If 
transportation  charges  are  separately  stated 
on  the  Invoice,  the  Contractor  agrees  to  re- 
tain related  paid  freight  bills  or  other  trans- 
portation bluings  paid  separately  for  a  period 
of  three  years  and  to  furnish  such  bills  to  the 
Government  when  requested  for  audit 
purposes. 

(d)  Certification  of  invoice.  The  Contrac- 
tor agrees  that  the  submission  of  an  Invoice 
to  the  Oovemment  for  payment  Is  a  certi- 
fication that  the  supplies  for  which  the  Gov- 
ernment is  being  billed  have  been  shipped 
or  delivered  in  accordance  with  shipping  In- 
structions Issued  by  the  ordering  officer.  In 
the  quantities  shown  on  the  Invoice,  and  that 
such  supplies  are  in  the  quantity  and  of  the 
quality  designated  by  the  cited  purchase 
order. 

§  12-3.653—5  Consignee  notification  of 
nonreceipt,  damage,  or  nonconform- 
ance. 

The  consignee  shall  be  instructed  to 
notify  the  procurement  office  within  30 
days  after  the  specified  date  of  delivery 
in  the  purciiase  order,  of  supplies  not 
received  or  damaged  in  transit,  or  not 
conforming  to  purchase  description. 

§  12—3.653—6  Responsibility  for  collec- 
tion of  debts. 

The  contracting  officer  shall  be  pri- 
marily responsible  for  collecting  debts 
resulting  from  failures  of  contractors  to 
properly  replace,  repair,  or  correct  sup- 
plies lost,  damaged,  or  not  conforming 
to  purchase  requirements. 


Subpart  12-3.7 — Negotiated 
Overhead  Rates 
§  12—3.700      Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures governing  the  negotiation  of 
overhead  rates  for  use  in  cost-reimburse- 
ment type  contracts. 

§  12-3.703      AppUcabUily. 


Negotiated  final  overhead  rates  are 
authorized  for  use  primarily  in  cost-re- 
imbursement type  COTitracts  for  research 
and  development  with  commercial  or- 
ganizations and  nonprofit  or  educational 
institutions.  Tliey  may  also  be  used  in 
other  cost-reimbursement  type  con- 
tracts, after  a  determination  is  made  by 
the  contracting  officer  that  their  use  is 
advantageous  to  the  Government.  Where 
it  is  not  apparent  that  any  one  of  the 
major    purposes    enumerated    in    FPR 
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1-3.702  results  or  will  result  by  the  use 
of  nfogtlated  final  overhead  rates,  the 
contracting  officer  will  provide  for  aettle- 
meot  ot  oftrbemA  by  audit  detem^natkxi. 

§  12-3.704     Contract  claoMsa. 

§  12-S.7»4-1      Cotitra«ts    with    concerns 
other   than   ednrational    institutions. 

When  the  "Negotiated  Overhead 
Rates"  clause  set  forth  in  PPR  1-3.704-1 
is  iiu;luded  in  the  contract,  the  appro- 
priate "Indirect  Cost"  clause  set  forth 
in  DOTPR  12-3.704-50  shall  also  be  in- 
cluded in  the  contract.  When  the  con- 
tract is  a  cost-plus-incentive-fee  type 
delete  "Allowable  Cost,  Fixed  Pee,  and 
Payment"  from  paragraph  (a)  of  the 
clause  in  FPR  1-3.704-1  and  substitute 
"Allowable  Cost,  Incentive  Pee,  and 
Payment." 

§12-3.704—2      Contracts  with  educational 
institutions. 

When  either  the  "Postdetermined"  or 
"Predetermined"  negotiated  overhead 
rates  clauses  in  PPR  1-3.704-2  is  in- 
cluded in  the  contract,  the  amnopriate 
"Indirect  Costs"  clause  set  forth  in 
DOTPR  12-3.704-50  shall  also  be  Includ- 
ed in  the  contract. 

§  12—3.704—50      Interim   payment   of  in- 
direct costs. 

(a)  When  the  contract  includes  a 
"Negotiated  Overhead  Rate"  clause  as 
set  forth  in  FPR  1-3.704-1  or  1-3.704-2, 
one  of  the  clauses  listed  below  (which- 
ever is  consistent  with  the  contractor's 
normal  method  of  Interim  and  final 
overhead  reimbursement)  shall  be  in- 
serted in  the  contract  schedule. 

(1)  The  following  clause  shall  be  used 
when  the  contractor's  normal  method  of 
interim  overtiead  reimbursement  is 
based  on  billing  rates  approved  by  the 
contracting  officer  (normally  through  an 
exchange  of  correspondence)  rather 
than  on  formally  negotiated  provisional 
rates: 

Ixmaxct  Costs   (Bn.Lii»c  Rates) 

Pending  the  establishment  of  final  over- 
head rates  as  provided  for  in  the  clause  en- 
titled "Negotiated  Overhead  Rates",  the 
Contractor  shall  be  reimbursed  for  Indirect 
costs  on  the  basis  of  blUlng  rates  mutually 
agreed  upon  by  the  Contracting  Officer  and 
the  Contractor. 

Prior  to  establishing  or  changing  the 
billing  rates,  the  contracting  officer 
should  seek  the  advice  of  the  cognizant 
audit  activity  as  to  the  acceptability  of 
the  billing  rates  premised  by  the 
contractor. 

(2)  The  following  clause  shall  be  used 
when  the  contractor's  normal  method  of 
interim  overhead  reimbursement  is 
based  on  negotiated  provisional  rates. 
The  provisional  rates  will  remain  in 
effect  until  such  time  as  the  contract  is 
amended.  The  rates  shall  be  listed  im- 
mediately below  the  clause  along  with 
the  base  of  applications  for  each  rate 
listed: 

IKDIRECT  Costs  ( Provision al  Rates) 

Pending  establishment  of  final  overhead 
rates  as  provided  for  in  the  clause  en- 
titled "Negotiated  Overhead  Rates",  the 
Contractor  shall  be  reimbursed  for  Indirect 
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o: 


costs  on  the  basis 
stonal    rates   set    forth 
shall  remain  In  effe<|t 
amended    to 
overhead  rates  for  a 
or    (b)    revised 
head  rates  as  provided 
of  the  clause  of  this 
gotlated  Overhead 


incorp<  irate 


nego1  iated 


the  negotiated  provU 

below,   which   rates 

until  the  contract  Is 

either    (a)    final 

^ecific  period  or  periods 

provisional  over- 

for  in  paragraph  (e) 

contract  entitled  "Ne- 


1  Rates' 


Prior  to  establishirg 
gotiated  provisionaf 
ing  ofiQcer  should 
to  submit  for  review 
head  rates  with 
with    a    copy    to 
activity. 

(b)    Provisional 
be  revised  after 
has  received  advice 
of  Defense  or  oth((r 
sponsoring  overheid 
the  contractor  has 
overhead  rates. 


or  revising  the  ne- 

rates,  the  contract- 

r)equest  the  contractor 

his  proposed  over- 

skipporting  cost  data, 

;he    cognizant    audit 


the 


overhead  rates  may 
contracting  officer 

that  the  Department 
Government  office 
negotiations   with 

negotiated  acceptable 


§  12-3.704-51 
(Actual). 


Av  dit      determination — 


Where  it  is  not 
the  major  purposes 
1-3.702  results  or 
of  negotiated  final 
contracting  officer 
tlement  of  overhead 
nation.    In    these 
clause  shall  be  useti 
gotiated    Overhead 
scribed  in  FPR  1-, 


Wltll 


Paym  >nt 


ace  ordance 


In   accordance 
Fixed  Pee,  and 
tract,  the  contractor 
overhead  cost.  Allowable 
be  determined  in 
ciplee  set  forth  In  Subpart 
eral  Procurement  Beg  ulations 
the  parties  hereto  to 
tutes  actual  overhea<l 
ered  a  dispute  covering 
within   the   meaning 
contract  entitled 


Subpart  12-3,8- 
Policies  an 


§  12-3.801-2     R 
ing  officerxi 


(a)   In  addition 
by  FPR  1-3.807-6, 


ipparent  that  any  of 
enumerated  in  FPR 
4?ill  result  by  the  use 
overhead  rates,  the 
will  provide  for  set- 
by  audit  determi- 
*  cases    the    following 
in  lieu  of  the  "Ne- 
Rate"    clause    pre- 
704-1  or  1-3.704-2: 


Indirect  C<  sts  (Actoai,) 


the  "Allowable  Cost, 

claiise  of  the  con- 

jhall  be  paid  his  actual 

overhead  cost  will 

with  the  prin- 

1-15.2  of  the  Ped- 

.  Any  failure  of 

:  igree  as  to  what  constl- 

coets  shall  be  consid- 

a  question  of  fact 

of   the   clause   of   this 


Disputes"' 


■Price  Negotiation 
Techniques 


§  1 2-3.80 1      Basil-  ^iry. 

ntiibilily  of  contrat-l- 


f  s  >o 


contractor  insists  on  a 

profit  or  fee  which 

considers  unrea- 

contracting  officer  is 

satisfactory  solutirai 

courses  of  action  set 

J01-2(c>.  the  matter 

or  resolution  to  the 

proci^ng  activity  with  a 

and  the  contracting 


ofl  cer 


th? 


In  the  event  a 
price  or  demands 
the  contracting 
sonable.  and  if  the 
unable  to  obtain  a 
after  exhausting 
forth  in  FPR  1-3 
shall  be  referred 
head  of  the 
statement  of  facts 
officer's  recommendations 

§12-3.807      Pricins  techniques 

§  12-3.807-6      Rrffi.sal  to  provide  co.'tl  or 
pricing  data. 


to  the  data  required 
a  referral  to  higher 


authority  should  indicate  the  impact  on 
the  affected  procuDement  program  if  an 
award  is  not  made  |o  the  refusing  offeror, 
and  include  a  recpmmended  course  of 
action. 

(b)  When  a  wai\|er  has  been  Issued  all 
offerors  shall  be  notified  that  cost  or 


RULES  AND  REGULATIONS 

pricing  data  furnished  with  the  propos- 
als will  not  be  used  to  determine  the 
reasonableness  of  the  propKsed  contract 
price. 

§  12-3.808     Profit  or  fee. 

§  12-3.808-2     Factors    for   determining 
fee  or  profit. 

In  determining  the  fee  or  profit,  con- 
sideraticai  must  be  given  to  the  tax  pos- 
ture of  the  organization.  A  fair  and  rea- 
sonable fee  to  a  nonprofit  or  not-for- 
profit  organizatiMi,  with  tax  exemptions, 
would  be  consideiably  lower  than  a  fee 
to  a  commercial  enterprise  with  no  tax 
exempt  status.  DOTPR  12-3.405-5  re- 
quires the  approval  of  the  Director,  Office 
of  Installations  and  Logistics,  OST,  for 
any  proposed  fee  to  a  nonprofit  or  not- 
for-profit  organization  which  exceeds  5 
percent  of  the  estimated  cost  of  the  con- 
tract exclusive  of  fee.  Each  request  for 
approval  of  such  a  fee  shall  include  a 
detailed  analysis  of  the  factors  by  which 
the  proposed  fee  was  determined  to  be 
fair  and  reasonable. 

§  12—3.809     Ciontract  audit  an  a  pricing 
aid. 

(a)  In  establishing  the  due  date  for 
receipt  of  the  auditor's  report,  the  mini- 
mum time  which  will  be  allowed  by  DOT 
contracting  officers  shall  normally  be  30 
days.  Exceptions  to  this  30-day  minimum 
period  may  be  made  only  when  program 
considerations  require  a  shorter  time. 
Urgency  caused  by  end  of  year  funding 
considerations  will  not  be  a  justification 
for  requiring  a  shorter  period  for  ad- 
visory audit  review. 

(b)  When  DCAA  is  assigned  post- 
award  audit  responsibility  under  cost  re- 
imbursable contracts,  the  contractor 
shall  be  instnacted  to  forward  the  first 
and  final  vouchers  to  the  cognizant  au- 
ditor for  audit  re\iew.  The  cognizant 
DCAA  auditor  shall  also  be  fui-nished  a 
paid  copy  of  each  voucher  furnished 
under  the  contract. 

Subpart  12-3.50 — Solicitation  of 
Proposals 

§  12-3.5000      Scope  of  subpart. 

This  subpart  applies  to  all  negotiated 
procurement  except  small  purchases. 

§  12-3.5001       Competition. 

Competitive  proposals  shall  be  so- 
licited from  the  maximum  practicable 
number  of  qualified  and  eligible  suppliers. 

§  12-3.5002      Preparation  of  request  for 
proposals. 

(a)  Generally,  requests  "for  proposals 
shall  be  in  writing.  However,  in  appro- 
priate cases,  such  as  the  procurement 
of  perishable  subsistence,  proposals  may 
be  solicited  orally.  When  the  request  is 
t<^  be  in  writing,  the  following  forms 
shall  be  used: 

(1)  For  negotiated  construction  con- 
tracts, the  standard  forms  in  FPR 
1-16.401. 

(2)  For  other  than  construction, 
Standard  Form  33  (Solicitation,  Offer, 
and  Award)  and  Standard  Form  33A 
(Solicitation  Instructions  and  Con- 
ditions) . 


(b)  Requests  for  proposals  shall  indi- 
cate the  type  of  contract  contemplated 
by  the  Government.  When  technical  pro- 
posals are  required,  requests  for  pro- 
posals shall  indicate  the  factors  on  which 
the  Govenunent  will  evaluate  the  pro- 
posals £ind  list  them  in  their  relative 
order  of  importance.  Any  other  factors, 
excluding  price,  which  will  be  given 
paramount  consideration  in  making  an 
award  shall  also  be  Indicated. 

(c)  The  guidelines  established  in 
DOTPR  12-2.202-1  for  minimum  bid- 
ding times  are  applicable  to  requests  for 
proposals. 

§  12—3.5003     Receipt   and    safeguarding 
of  offers. 

The  instructions  for  the  receipt  suid 
safeguarding  of  bids  in  FPR  1-2.401  shall 
also  apply  to  the  receipt  and  safeguard- 
ing of  proposals. 

§  12—3.5004      Solicitation     for     informa- 
tional or  planning  purpose*. 

See  FPR  1-1.314  and  DOTPR  12- 
16.201-3. 

§  12—3.5005      Bidders  mailing  lists. 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be  established,  main- 
tained, and  utilized  in  accordance  with 
FPR  1-2.205  and  DOTPR  12-2.205-5. 

§  12-3.5006      Preproposal  conferences. 
§  12-3.5006-1      General. 

(a)  The  preproposal  conference  is  a 
procedure  which  may  be  used,  generally 
in  complex  negotiated  procurement,  as 
a  means  of  briefing  prospective  offerors 
after  a  solicitation  has  been  issued  but 
before  offers  or  proposals  are  prepared. 

(b)  Such  a  conference  permits  the 
Government  to  explain  or  clarify  compli- 
cated  specifications  and  requirements  to 
interested  firms.  It  may  also  be  used  to 
provide  an  opportunity  for  interested 
firms  to  examine  a  model  of  the  equip- 
ment being  procured,  where  for  reasons 
such  as  security  or  limited  quantities, 
such  model  can  only  be  shown  at  a  spe- 
cific time  and  location. 

§  12-3.5006-2      Procedure. 

(a)  Where  It  is  determined  to  be  in 
the  best  interests  of  the  Government  to 
hold  a  preproposal  conference,  the  con- 
tracting officer  shall  make  the  necessary 
arrangements  and  notify  all  those  to 
whom  solicitations  have  been  issued  as 
to  the  time,  place,  and  general  nature  of 
the  proposed  conference.  If  time  per- 
mits, prospective  offerors  should  be  asked 
to  submit,  in  advance,  any  questions  they 
may  have. 

(b)  The  preproposal  conference  shall 
be  conducted  by  the  contracting  officer 
or  his  representative,  with  participation 
by  technical  and  legal  personnel  as 
appropriate. 

(c)  All  prospective  offerors  shall  be 
furnished  identical  information  in  con- 
nection with  the  proposed  procurement. 
All  conferees  shall  be  advised  that  re- 
marks and  explanations  at  the  confer- 
ence shall  not  qualify  the  terms  of  the 
solicitation  and  specifications  unless  the 
solicitation   is   amended  in   writing.   A 
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siunmary  shall  be  made  of  the  conference 
and  copies  furnished  prospective  offerors. 

§  12—3.5007      Amendment  of  request  for 
proposals — prior  to  closing  date. 

(a)  If  after  issuance  of  a  request  for 
proposals,  but  before  the  closing  date  of 
Its  receipt,  it  becomes  necessary  to  make 
clmnges  in  quantity,  specifications,  de- 
livery schedules,  or  closing  dates,  or  to 
correct  a  defect  or  ambiguity,  such 
changes  shall  be  accomplished  by  issu- 
ance of  an  amendment  to  the  request, 
whether  or  not  a  preproposal  conference 
is  held.  SF-30  shall  be  used  for  amend- 
ing requests  for  proposals. 

(b)  When  it  is  considered  necessary 
to  issue  an  amendment  to  a  request  for 
proposals,  the  period  of  time  remaining 
before  closing  and  the  need  for  extend- 
ing this  period  by  postponing  the  time  set 
for  closing  must  be  considered.  Where 
only  a  short  time  remains  before  the  time 
set  for  closing,  consideration  should  be 
given  to  notifying  offerors  of  an  exten- 
sion of  time  by  telegrsjn  or  telephone. 
Such  notification  should  be  confirmed  in 
the  amendment. 

(c)  Any  information  given  to  a  pro- 
spective offeror  concerning  a  request  for 
proposals  shall  be  furnished  promptly 
to  all  other  prospective  offerors  as  an 
amendment  to  the  request  if  the  lack  of 
such  Information  would  be  prejudicial  to 
uniformed  offers.  No  award  shall  be  made 
on  request  for  proposals  unless  such 
amendment  thereto  has  been  issued  in 
sufficient  time  to  permit  prospective 
offerors  to  consider  such  Information  in 
submitting  or  modifying  their  proposals. 

§  12—3.5008      Late  proposals  and  modifi- 
cations. 

(a)  Proposals  which  are  received  In 
the  office  designated  in  the  request  for 
proposals  after  the  time  specified  for 
their  submission  are  "Late  Proposals." 
(Unless  a  specific  time  for  receipt  of  pro- 
posals is  stated  in  the  request  for  pro- 
posals, the  time  for  such  receipt  shall  be 
deemed  to  be  the  time  for  close  of  busi- 
ness of  the  office  designated  for  receipt 
of  proposals  on  the  date  stated  in  the  re- 
quest for  proposals.)  Late  proposals  shall 
not  be  considered  for  award,  except: 

( 1 )  Where  the  late  proposal  is  the  only 
proposal  received. 

(2)  Where  the  head  of  the  procuring 
activity  determines  that  consideration  of 
a  late  proposal  Is  of  extreme  importance 
to  the  Government,  as  for  example 
where  it  offers  some  important  technical 
or  scientific  breakthrough  or  a  substan- 
tially lower  price. 

(3)  Under  the  circumstances  set  forth 
in  FPR  1-2.303  permitting  considerations 
of  late  bids. 

To  determine  whether  subparagraph  (2) 
of  this  paragraph  applies,  all  late  pro- 
posals received  prior  to  award  shall  be 
opened  and  evaluated,  and  the  proce- 
dures in  FPR  1-2.303-7  shall  not  apply, 
(b)  Each  request  for  proposals  shall 
Include  the  following  provision; 

Late  Offers  and  Modifications 

The  following  changes  are  made  In  Para- 
graph 8  of  Standard  Form  33A: 


RULES  AND  REGULATIONS 

(1)  The  parenthetical  Introduction  pre- 
ceding subparagraph    (a)    is  deleted. 

(2)  In  subparagraph  (a),  the  words  "Of- 
fers and  modifications  of  offers  (or  with- 
drawals thereof.  If  this  solicitation  is  ad- 
vertised)" are  deleted  and  the  following  sub- 
stituted therefor:  "Except  as  provided  in 
:  12-3.5008  of  the  Department  of  Transpor- 
tation. Procurement  Regulations  (41  CPR 
12-3.6008) ,  offers  and  modifications  of  offers". 

(c)  Except  where  only,  one  proposal 
is  received,  each  late  offeror  shall  be 
promptly  notified  that  his  proposal  was 
received  late  and  that  his  proposal  will 
be  evaluated  but  not  considered  for  award 
unless  found  to  qualify  under  exception 
paragraph  (a)  (2)  or  (3)  of  this  section. 
Where  it  is  not  clear  from  available  in- 
formation whether  the  exception  in  para- 
graph (a)  (3)  of  this  section  applies,  the 
notification  shall  include  the  substance 
of  the  notice  in  FPR  1-2.303-6,  appro- 
priately modified  to  relate  to  proposals 
and.  If  necessary,  to  telegraphic  pro- 
posals. 

(d)  In  the  exceptional  circumstances 
where  the  head  of  the  procuring  activity 
determines-  that  paragraph  (a)  (2).  of 
this  section  applies,  the  contr{u;ting  of- 
ficer shall  resoUcit  all  firms  (including 
late  offerors)  which  have  submitted  pro- 
posals and  are  determined  to  be  capable 
of  meeting  current  requirements.  Such 
resolicitation  shall  specify  a  date  for  sub- 
mission of  new  proposals  and  include  the 
provision  set  forth  In  IXDTPR  12-3.5008 
(b). 

(e)  Modifications  of  proposals  (other 
than  revisions  of  proposals  by  offerors 
with  whom  negotiations  are  being  con- 
ducted, made  in  accordance  with  the 
terms  and  conditions  specified  by  the 
Government's  negotiator)  which  are  re- 
ceived in  the  office  designated  in  the  re- 
quest for  proposals  after  the  time  spec- 
ified for  submission  of  proposals  are  "Late 
Proposals."  Late  modifications  shall  be 
subject  to  the  rules  applicable  to  late 
proposals  set  forth  in  this  section.  How- 
ever, a  modification  received  from  an 
otherwise  successful  offeror  which  is  fav- 
orable to  the  Government  shall  be  con- 
sidered at  any  time  that  such  modifica- 
tion is  received. 

§  12—3.5009      Treatment  of  procurement 
information. 

§  12-3.5009-1      Restrictions     on     disclo- 
sure  and   use   of  data    in   proposals. 

(a)  Requests  for  proposals  may  re- 
quire the  offeror  to  submit  data  with  his 
proposal  which  may  include  a  design 
or  plan  for  accomplishing  the  objectives 
of  the  procurement.  Such  data  may  in- 
clude information  which  the  offeror  does 
not  want  disclosed  to  the  public  or  used 
by  the  Government  for  any  purpose 
other  than  evaluation  of  the  proposals. 

(b)  Contracting  officers  and  other 
Government  personnel  shall  not  refuse 
to  consider  any  proposal  merely  because 
it  or  the  data  submitted  with  it  is  so 
marked  with  a  restrictive  legend.  Those 
portions  of  the  proposal  and  data  which 
are  so  marked  (except  for  Information 
which  is  also  obtained  from  another 
source  without  restriction)  shall  be  used 
only  to  evaluate  the  proposal  and  shall 
not  be  disclosed  outside  the  Government 
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without  the  written  permission  of  the 
offeror.  If  it  is  desired  to  duplicate,  use, 
or  disclose  the  data  of  the  offeror  to 
whom  the  contract  is  to  be  awarded,  for 
purposes  other  than  to  evaluate  the  pro- 
posal, the  contract  should  so  provide. 

§  12—3.5009—2  Disclosure  of  informa- 
tion during  the  preaward  or  pre- 
accreptance  period. 

(a)  General.  See  FPR  1-3. 805-l(b)  for 
restrictions  regarding  the  disclosure  of 
information. 

(b)  EQual  consideration  and  informa- 
tion to  all  prospective  contractors.  Dur- 
ing the  interval  between  mailing  of  re- 
quests for  proposals  and  the  making  of 
awards,  discussion  of  the  procurement 
with  prospective  contractors  and  the 
transmission  of  technical  or  other  in- 
formation shall  be  conducted  only  by  or 
with  the  knowledge  of  the  contracting 
officer;  eiikept  that  necessary  technical 
or  other  Information  during  such  i)eriod 
may  be  transmitted  to  prospective  con- 
tractors by  other  personnel  via  contract- 
ing pers<»mel,  at  meetings  arranged  by 
contracting  personnel,  or  by  official  cor- 
respondence from  the  contracting  of- 
ficer to  the  originating  activity  or 
technical  office  seeking  clarification  of 
the  matter  in  question.  In  the  conduct  of 
necessary  discussion  of  a  request  for  pro- 
posals with  suppliers,  no  persotmel  shall 
furnish  any  information  to  a  supplier 
which  may  afford  him  any  advantage 
over  others.  However,  general  informa- 
ticHi  which  would  not  be  prejudicial  to 
others  may  be  furnished  upon  request, 
e.g.,  explanations  of  a  particular  contract 
clause  or  a  particular  condition  of  the 
schedule.  When  necessary  to  clarify  am- 
biguities, or  correct  mistakes  or  iMnis- 
sions.  an  appropriate  amendment  to  the 
solicitation  shall  be  issued. 

§  12-3.5009-3      Preaward   notice  of   un- 
acceptable  offers. 

In  any  procurement  in  excess  of 
$10,000  in  which  it  appears  that  the  pe- 
riod of  evaluation  of  proposals  is  likely 
to  exceed  60  days  or  in  which  a  limited 
number  of  suppliers  have  been  selecteo 
for  additional  negotiation,  the  contract 
ing  officer,  upon  determination  that  a 
proposal  is  imacceptable,  shall  provide 
prompt  notice  of  that  fact  to  the  source 
submitting  the  proposal.  Such  notice  need 
not  be  given  where  the  proposed  con- 
tract is  to  be  awarded  within  a  few  days 
and  notice  pursuant  to  FPR  1-3.103 
would  suffice.  In  addition  to  stating  that 
the  proposal  has  been  determined  unac- 
ceptable, notice  to  the  offeror  shall  In- 
dicate, in  general  terms,  the  basis  for 
such  determination  and  shall  advise  that, 
since  further  negotiation  with  him  con- 
cerning this  procurement  Is  not  con- 
templated, a  revision  of  his  proposal  will 
not  be  considered. 

§12-3.5010      Protests  against  award. 

Protests  against  awards  of  negotiated 
procurements  shall  be  processed  in  the 
same  maimer  as  prescribed  in  FPR 
1-2.407-8, 

§  12—3.5011      Notice  of  award  technique. 

When  time  is  of  the  essence,  the  notice 
of  award  technique  may  be  used  as  an  ac- 
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ceptance  of  a  pro  x>saJ.  To  assure  that  the 
notice  of  award  will  constitute  a  valid 
acceptance  of  the  offeror's  proposal,  the 
contracting  ofBc'r  will  insure  that  the 
proposal  fully  en  ibodies  the  terms  of  the 
agreement  betwi^en  the  parties.  K  the 
proposal  is  chan  red.  for  any  reason,  the 
contractor  must  $et  forth  his  understand- 
ing of  any  modifications  or  additions  in  a 
letter  to  the  cbntracting  officer.  The 
notice  of  award  i  shall  reference  the  con- 
tr£ictor's  proposal  and  any  other  docu- 
ment modifying  the  proposal.  The  fol- 
lowing is  a  samp  ie  notice  of  award : 

Notice  or  Awa«d 

United  States  of  America, 
undersigned  contracting 

your  proposal  No. 

as  modified  by  your  let- 

...  to  furnish  (supplies. 

accordance    with    RFP 

for  a  total 

notice  of  award  consti- 

obllgatlon  from  time 

Ivery  dates  will  be  com- 

of  this   notice   unless 


acce  )ts 


11 


,.  Tii« 
cor  tract 


Gentlemen  :  Thi  i 
acting  through  th  ( 
ofBcer.  hereby 

dated 

ter(s)  of  

serrlces,    work) 

No.  dated 

price  of  • 

tutes  a  binding 
of  maUing.  All  d4 
puted   from  the 
otherwise   provid»l 

A  document 
be  sent  to  you  for 
slble.  This  formal 
numbered  as  abovfe 

You  are  directe< 
formance  of  this 
the     terms     of 
acceptance. 

Sincerely, 

(Written  Signature) 

(Typed  Name) 

Contracting  Officer 
[on  copies  oniy] 

(Date) 
Funds  Citation: 
Negotiation  Authohty 


qate 

for^iallzing  this  contract  will 
signature  as  soon  as  poe- 
;ontract  will  be  dated  and 

to  proceed  with  the  per- 
c^ntract  in  accordance  with 
3  our     proposal     and     this 


§  12-3.5012 
posals. 


Ui  solicited     contract     pro- 


O-der 


Department 
DOTPR  Part  991 
and  procedures 
contract  proposals 


fjr 


PART  12-4- 
METHODS 


Subpart    12-4.50— U 
Personal    Property 
Authority 

Sec. 

12-4.5001     Genera: 


Subpart  12-4.51 


12-4.5100  Scope  c  f 
ia-4.5101  Delega^l 
12-4.5103 


Procedure, 


Ths 


•  AtTTHoarrY : 
12-4  Issued  under 
U.S.C.   486(c).    10 


Subpart  1 2-4 
posal  of 
to  Exchange 


procedures 


§  12-4.5001      General 

The 
change  or  sale 
set  forth  in  the 
agement  Regula^oiu 
46.  Prior  to  any 


4200.4  (set  forth  in 

establishes  the  policies 

processing  unsolicited 


-SPECIAL  TYPES  AND 
OF  PROCUREMENT 


■|'70*'?>"i    ond    Disposal    of 
Pursuant  to  Exchange/ Sale 


—  Proturewent  of  Tax-Free 
Spirits 


subpart, 
on  of  authority. 
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agencies  shall  be  solicited  to  the  extent 
required  by  FPMR  101-46.301.  See  also 
FPMR  101-46.202  for  restrictions  and 
limitations,  and  FPMR  101-46.402  for 
cash  and  exchange  (trade-in)  bids. 

Subpart  12-4J»1 — Procurement  of 
Tax-Fre«  Spirits 

§12—^.5100      Scope  of  subpart. 

This  subpcirt  covers  the  procurement 
of  tax-free  spirits  and  specially  de- 
natured spirits. 

§12-4.5101      Drlegalion  of  aulliority. 

The  Assistant  Secretary  for  Adminis- 
tration and  the  Administrators  of  the 
Federal  Aviation  Administration,  Federal 
Highway  Administration,  Federal  Rail- 
road Administration,  Urban  Mass  Trans- 
portation Administration  and  the  Com- 
mandant, U.S.  Coast  Guard  have  been 
delegated  authority  to  execute  Internal 
Revenue  Service  (IRS)  Application 
Forms  1486  and  1444  to  procure  spe- 
cially denatured  spirits  and  tax-free 
spirits  in  accordance  with  S^  211.231  and 
213.142  respectively,  of  Title  26  of  the 
Code  of  Federal  Regulations.  The  fore- 
going oflQcials  may  redelegate  this  au- 
thority to  one  or  more  ofQcials  within 
their  organizations  but  without  power  to 
further  redelegate.  Any  redelegaMon  of 
this  authority  shall  be  in  the  form  of  a 
letter  addressed  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal  Rev- 
enue Service.  Washington,  D.C.  20224. 

§  12-4.5102      Procedure. 

(a)  See  §  211.233  of  Title  26  for  pro- 
curement of  specially  denatured  spirits, 
and  §  213.143  of  Title  26  for  procurement 
of  tax-free  spirits. 

(b)  If  the  application  is  to  cover  more 
than  one  geographical  location,  insert  in 
Item  2,  Form  1486  or  1444:  •'Various  lo- 
cations of  the  (insert  name  of  Adminis- 
tration) as  indicated  by  purcliase  order." 
IRS  processes  the  application  said,  c«i  the 
same  form,  issues  the  permit  to  procure. 
The  application  form  may  be  signed 
only  by  an  ofHclal  named  in  §  12-4.5101  or 
his  designee.  The  permit  remains  valid 
until  surrendei-ed  by  the  Administration 
or  cancelled  by  IRS. 

(c)  The  permit  issued  on  Form  1444 
"  authorizes  procurement  from  any  quali- 
fied distilled  spirits  plant.  A  listing  of 
such  plants  is  provided  on  IRS  Document 
No.  5237.  The  list  and  revision  service 
may  be  obtained  upon  request  to  IRS, 
Alcohol  and  Tobacco  Tax  Division,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 


provisions   of   this   Part 
tec.  205(c) .  63  Stat.  389:  40 
U.S.C.   2301-2314. 


S)— Uti 


ilization  and  Dis- 
Persbnal  Property  Pursuant 
^Sale  Authority 


0f 


governing    the    ex- 
personal  property  are 
Federal  Property  Man- 
(FPMR)  Part  101- 
dispoeal  action,  Federal 


PART  12-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  12— 5. SO— Procurement  Under  Federal 
Supply  Schedule  Contracts 

Sec. 

12^.5000  General. 

12-5.5001  Use  of  schedules. 

12-5.5002  Policy  and  procedures. 

Subpart  13-5.51 — PrecMreinent  From  GSA  Supply 
D«pota 

13-fi.6l00    Oeneral. 


Subpart  1 2-5.52 — Procurement  of  Prison-Made 
Supplies 

Sec 

12-5.5200     Policy. 

12-5.5201  Requests  for  the  S(Aedule  of 
Products  made  In  Federal  Penal 
and  Correctional  Inatltutons. 

Subpart  12—5.53 — Procurement  of  Blind-Made 
Supplies 

13-5.5300    Policy. 

12-6.5301  Requests  for  the  S<diedule  of 
Blind-Made  Products. 

Subpart  12—5.54 Procurement  Under  the  Econ- 
omy Act  From  or  Through  Another  Federal  Agency 

12-6.5400     Scope  of  subpart. 

12-5.5401     Authorization  and  policy  relating 

to  placing  and  filling  orders. 
12  5.5402    Execution    of    agreements    with 

agency  heads. 

Subpart    1 2— 5.55— —Procurement   of   Printing   and 
leloted  Supplies 

12-5.5501     Printing  and  related  supplies. 

Authority:  The  provisions  of  this  Part 
12-5  Issued  under  sec.  205(c),  63  Stat.  389; 
40  U.S.C.  486(c),  10  XJ.S.C.  2301-2314. 

Subpart  12—5.50 — Procurement  Under 
Federal  Supply  Schedule  Contracts 

§  12-5.5000     General. 

The  Federal  Supply  Service,  General 
Services  Administration,  establishes  con- 
tracts for  common  use  classes  of  supplies 
and  services.  These  contracts  are  sum- 
marized in  Federal  Supply  Schedules 
which  list  the  contractors  and  the  sup- 
plies and  services  which  may  be  pur- 
chased from  them. 

§  12-5.5001      Use  of  schedules. 

Federal  Supply  Schedules  are  mania- 
tory  to  the  extent  specified  in  each 
Schedule.  Agencies  required  to  use  Fed- 
eral Supply  Schedule  contracts  shall  ob- 
tain needed  items  from  this  source  in  lieu 
of  procuring  similar  items  from  other 
sources  when  the  Federal  Supply  Sched- 
ule item  will  adequately  serve  the  re- 
quired functional  purpose. 

§  12-5.5002     Policy  and  procedures. 

The  policy  and  procedures  applicable 
to  the  purchase  of  items  from  Federal 
Supply  Schedule  contracts  are  set  forth 
in  Subpart  101-26.4  of  the  Federal  Prop- 
erty Management  Regulations. 

Subpart  12—5.51 — Procurement  From 
GSA  Supply  Depots 

§  12-5.5100      General. 

Stock  items  available  from  General 
Services  Administration  shall  be  made 
in  accordance  with  Subpart  101-26.3  of 
the  Federal  Property  Management  Reg- 
ulations. That  subpart  "prescribes  policy 
and  procedures  governing  the  procure- 
ment of  items  of  supply  stocked  by  GSA, 
including  repQrting  and  obtaining  ad- 
justments for  overages,  shortages,  and 
damages;  the  return  of  GSA  items  for 
credit;  and  the  issue  of  used,  repaired, 
and  rehabilitated  it^ms  in  serviceable 
condltton." 
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Subpart  12-5.52 — Procurement  of 
Prison-Made  Supplies 
§  12-5.5200     Policy. 

Under  18  U.S.C.  4124,  Federal  depart- 
ments and  agencies  are  required  to  pur- 
chase at  not-to-exceed  current  market 
prices,  those  products  of  the  Federal 
Prison  Industries,  Inc.,  which  are  avail- 
able and  which  meet  the  procurement 
agencies'  requirements  (also  see  FPMR 
101-26.601). 

§  12-5.5201  Requests  for  the  Schedule 
of  Products  made  in  Federal  Penal 
and  Correctional  Institutions. 

Copies  of  the  Schedule  of  Products 
made  in  Federal  Penal  and  Correctional 
Institutions  may  be  obtained  from  the 
U.S.  Department  of  Justice,  Federal 
Prison  Industries,  Inc.,  Washington,  D.C. 
20537. 

Subpart  12-5.53 — Procurement  of 
Blind-Made  Supplies 
§  12-5.5300     Policy. 

By  the  Wagner-O'Day  Act  of  June  25, 
1938  (41  U.S.C.  46-48),  all  Federal  de-' 
partments  and  agencies  are  required  to 
purchase  their  requirement  of  brooms, 
mops,  ballpoint  pens,  and  other  suitable 
commodities  from  non-profit-making 
agencies  for  the  blind  unless  such  com- 
modities are  available  for  procurement 
from  Federal  Prison  Industries,  Inc.  The 
Federal  Supply  Service,  imder  the  direc- 
tion of  the  Committee  on  Purchase  of 
Blind-Made-Products,  issues  semiannu- 
ally, on  January  1  and  July  1,  a  new 
schedule  (amendments  are  issued  on 
April  1,  and  October  1  for  interim 
changes)  of  Blind-Made-Products,  list- 
ing commodities  which  must  be  procured 
through  the  National  Industries  for  the 
Blind  or  workshops  (see  41  CFR  51-1.4). 
This  schedule  Includes  item  description, 
price  and  purchase  procedures  manda- 
tory on  Federal  agencies.  (Also  see 
FPMR  101-26.601.) 

§  12-5.5301      Requests  for  the  Schedule 
of  Blind-Made-Products. 

Copies  of  the  Schedule  of  Blind-Made- 
Products  may  be  obtained  from  any  GSA 
regional  ofiQce.  OfBces  not  on  the  mailing 
list  to  obtain  this  Schedule  regularly 
should  submit  GSA  Form  457,  Request 
for  Federal  Supply  Schedules  and  Con- 
tractor's Catalogs,  which  is  also  available 
from  any  GSA  regional  oflBce. 

Subpart  12-5.54 — Procurement  Under 
the  Economy  Act  From  or  Through 
Another  Federal  Agency 

§  12—5.5400      Scope  of  subpart.  ' 

This  subpart  deals  with  orders  for  sup- 
plies or  services  placed  with  another 
Government  department  or  agency  pur- 
suant to  the  authority  of  the  Economy 
Act  of  June  30,  1932,  as  amended  (31 
use.  686) ,  except  that  it  does  not  apply 
to  any  procurement  covered  by  other 
subparts  of  this  Part  12-5. 

§  1^5.5401      Authorization     and     policy 
relating  to  placing  and  filling  orders. 

(a)  It  Is  the  policy  of  the  Department 
of  Transportation  not  to  place  dovem- 
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ment  agencies  In  direct  competition  with 
commercial  sources.  Accordingly,  prior 
to  soliciting  bids  or  proposals  from  com- 
mercial sources.  It  shall  be  decided 
whether  to  obtain  supplies  or  services 
from  Government  agencies.  Invitations 
for  .bids  and  requests  for  proposals  shall 
not  be  sent  to  Government  agencies. 
Current  market  prices,  recent  procure- 
ment prices,  or  prices  obtained  by  infor- 
mational bids  as  provided  in  FPR  1-1.314 
may  be  used  to  ascertain  whether  pro- 
curement can  be  effected  more  cheaply 
from  commercial  sources. 

(b)  Each  procuring  activity,  when  it 
is  in  the  interest  of  the  Government  to 
do  so,  may  place  orders  with  any  other 
Government  department  or  agency  for 
supplies  or  services  that  any  such  requi- 
sitioned department  or  agency  may  be 
in  a  position  to  furnish  or  perform  or  to 
obtain  by  contract. 

(c)  Where  the  Department  procures 
commercial  or  industrial  products  or 
services  from  another  Government 
agency,  any  authorization  required  for 
the  furnishing  of  such  products  or  serv- 
ices, in  accordance  with  BOB  Circular  No. 
A-76,  dated  August  30,  1967,  shall  be 
accomplished  by  the  furnishing  Govern- 
ment agency. 

§  12—5.5402      Execution    of    aicreements 
with  agency  heads. 

Execution  of  any  interdepartmental  or 
interagency  agreement  which  is  to  be 
signed  by  the  head  of  the  other  depart- 
ment or  agency  is  reserved  to  the  Secre- 
tary, as  provided  in  section  1.44(1)  of  the 
DOT  Organization  Manual  (DOT 
1100.23). 

Subpart  12-5.55 — Procurement  of 
Printing  and  Related  Supplies 

§  12-5.5501      Printing   and    related   sup- 
plies. 

The  Government  Printing  and  Binding 
Regulations  of  the  Congressional  Joint 
Committee  on  Printing  set  forth  specific 
prohibitions  and  regulations  for  the  ac- 
quisition of  printing,  binding,  blankwork, 
envelopes,  paper,  and  related  supplies. 


PART  12-6— FOREIGN  PURCHASES 

Sec. 

12-6.000  Scope. 

Subpart  12-6.1 — Buy  American  Art — Supply  and 
Service  Controcli 

12-6.103 
12-6.103-2 


Exceptions. 

NonavailabUlty   in   the    United 
States. 
12-6.104  Procedures. 

12-6.104-4      Evaluation    of    bids    and    pro- 
posals. 
12-6.105  ^       Excepted  articles,  materials,  and 
supplies. 

Subpart   12-6.8 — Balance  of  Paymenli  Program 

12-6.801  General. 

12-6.801-60    Use  of  excess  and   near-excess 

foreign  currencles.- 
12-6.806  Procedures. 

12-6.806-2       Method  of  purchase. 

Subpart  12-6.10 — Omiition  of  the  Examination 
of  Records  Clause  From  Contracts  With  Foreign 
Contractors 

12-6.1004        DetermlnatlonB  and  findings. 
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Subport  1 2-6.50 — Purchases  From  Certain 
Communist  Areas 

Sec. 

12-6.5001        Restriction*. 
12-6.6002         <3ontract  ptovlaion. 
12-6.5003         Ezoeptlons. 

AuTHoarrr:  The  provlslona  of  this  Part 
12-6  Issued  under  sec.  206,  63  Stat.  389;  40 
U.S.C.  486(C),  10  U.8.C.  2301-2314. 

§  12-6.000     Scope. 

This  p«Lrt  includes  restrictions  and 
purchases  from  Communisjt  countries  or 
foreign-made  items;  and  restrictions  on 
purchases  from  communist  countries  or 
areas. 

Subpart  12-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

§  12-6.103     Exceptions. 

§  12-6.103-2     Nonavailabiiitr     in     the 
United  States. 

(a)  Certain  items  determined  to  be 
exempt  imder  the  exception  in  FPR 
1-6.103-2  are  set  forth  in  DOTPR 
12-6.105.  Supplies  not  listed  may  be  ex- 
cepted only  after  a  written  determina- 
tion has  been  made  by  the  contracting 
oflBcer.  Each  determination  shall  include 
the  following  information: 

(1)  Description  of  the  item(s)  to  be 
procured  with  specific  information  per- 
taining to  special  features,  performance, 
versatility,  etc. 

(2)  Unit,  quantity,  estimated  cost  (in- 
cluding duty,  if  any,  separately  shown). 

(3)  Country  of  origin,  and  name  and 
address  of  prospective  contractor,  if 
available. 

(4)  Brief  statement  as  to  the  necessity 
for  the  procurement. 

(5)  Statement  of  effort  made  to  pro- 
cure a  similar  item  of  domestic  origin  or 
statement  that  there  is  no  domestic  item 
which  can  be  used  as  a  reasonable 
substitute. 

When  a  determination  hae  been  made 
that  the  restrictions  oi  the  Buy  Amer- 
ican Act  are  inapplicable  for  the  end 
products  being  purchased,  notification  to 
this  effect  shall  be  included  in  the  solici- 
tation and  contract. 

(b)  Notwithstanding  the  foregoing, 
procurement  of  foreign  end  products  on 
the  basis  of  "nonavailability,"  whether 
or  not  listed  in  DOTPR  12-6.105,  shall  be 
made  only  after  a  written  determination 
has  been  made  by  the  contracting  oflBcer 
and  approved  at  a  higher  level  in  accord- 
ance with  Administration  procedures. 
Before  granting  such  approval,  or  mak- 
ing such  determination,  the  feasibility  of 
foregoing  the  requirement  or  providing 
a  United  States  substitute  shall  be 
considered. 

(c)  Notwithstanding  paragraph  (b»  of 
this  section,  approvals  and  determina- 
tions may  be  made  by  the  contracting 
officer  covering  individual  procurements 
of  spare  and  r^lacement  parts  for  for- 
eign manufactured  items,  if  the  procure- 
ment must  be  restricted  to  the  original 
manufacturer  or  his  supplier  in  accord- 
ance with  FPR  1-3.313. 

(d)  Notwithstanding  paragraph  tb) 
of  this  section,  approval  is  not  required 
for: 
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(1)  Purchases  ior  resale  In  domestic 
commissaries  of  bvaud  name  subsistence 
items  of  foreign  qrigin  for  which  there 
are  no  substitutes  of  U.S.  origin.  All  pur- 
chases of  such  brind  name  subsistence 
items  of  foreign  brigln  shall  be  made 
from  domestic  concerns. 

(2>  Procuremenjt  of  swords  and  scab- 
bards. 

(3)  Procuremeni  of  books,  pamphlets, 
newspapers,  magaanes,  periodicals,  aind 
printed  briefs  and  films  not  printed  in 
the  United  States  ind  far  which  domes- 
tic editions  are  not  available. 

(4)  Procuremen  ,  of  bananas,  tea,  cof- 
fee, spices,  herbs,  sugar,  cocoa,  cream  of 
tartar,  tapioca,  anl  coconut. 

<e)  The  followlig  Is  a  format  for  the 
determination  anp  findings  of  non- 
availability : 

Dkpabtment    of 
mination  and 
Undek  thk  Bcy 
Pttkchasb  of   (Ite 


T:  tAMSPORTATIOM  DETEJI- 

plne  tngs  of  nonavaii,ability 
AJmesican  Act  Recahoing 
Description  ) 


m  TDINGS 


(Set    forth    tbe 
DOTPR   13-6.103-2(8 


li  Xorouctlon    required    by 


DETEK  KIN ATION 


Upon  the  basis  of 
determine  that  the 
mined,    produced,   oi 
present  time  In  the 
clent   and   reasonably 
quantities  and  of  a 
that  the  provisions 
(41  U.S.C.  10  a-d) 


these  flndings,  I  hereby 

above  supiplies  are  not 

manufactured    at   the 

United  States  In  sufB- 

avallable   coramerclal 

satisfactory  qu&llty;  and 

the  Buy  American  Act 

inapplicable. 


or 


ai; 


(Gontrttcting  Officer) 

(Date) 

(Add  appropriate  apj  roval  when  required  by 
Administration  proc<dures.) 

§12-6.104      Procedures.     ' 


les 
into 


§  12-6.104-4 
proposaJs 

When  a  proposec 
be  submitted  to  th  i 
for  decision  pursujnt 
(b)  or  FPR  1-6.10' -4 
the  submission  shjll 
each  bid  or  ofifer 
award,  the  date  the 
a  copy  of  the  abstract 
and  a  statement  justifying 
award. 

§  12—6.105      Excepted  articles,  niateriuN, 
and  .supplies. 

Pursuant  to  the 
Government   has 
articles,   materials, 
below  are  not  minec 
factured     in     the 
sufficient      and 
commercial 
quality,  or  that  it 
with  the  public 
strictions  of  the  Ad 
terials,  and  suppli 
be  incorporated 
ctmstruction  mater: 
the  United  States, 
regarded  as 
gin  for  the  purpKJsc 
origin  of  such 
uct  or  construe  tier 


Eva  nation    of     bid;*    and 

award  is  required  to 

head  of  the  agency 

to  FPR  1-6.104-4 

(c)(1)  or  (c)(2), 

include  a  copy  of 

aeing  considered  for 

bids  or  offers  expire, 

of  bids  or  offers, 

the  proposed 


E  uy  American  Act,  the 
determined   that   the 
and  supplies  listed 
produced,  or  manu- 
United     States     in 
reasonably     available 
quantil  ies  of  a  satisfactory 
vould  be  inconsistent 
interest  to  apply  the  re- 
to  such  articles,  ma- 
When  required  to 
an  end  product  or 
al  manufactured  in 
these  items  may  be 
compoT^ents  of  domestic  ori- 
of  determining  the 
manjufactured  end  prod- 
material.  However, 
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the  procurement  of  any  of  these  Items 
other  than  as  components  at  domestic 
source  end  products  or  construction  ma- 
terials must  be  approved  by  the  appro- 
priate authority  designated  by  the 
Administration  pursuant  to  DOTPR 
12-6.103-2(b). 

Acetylene  black. 

Asbestos,  amoelte. 

Ban&nas. 

Beef  extract. 

Bismuth. 

Brazil  nuts,  unroa&ted. 

Cadmium,  ores  and  flue  dust. 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Chestnuts. 

Chicle. 

Chrome  ore  or  chromlte. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri- 
mary forms. 

Cocoa  beans. 

Coconut  and  coconut  meat,  unsweetened.  In 
shredded,  desiccated,  or  similarly  prepared 
form. 

Coffee,  raw  or  green  bean. 

Cork,  wood  or  bark  and  waste. 

Cover  glass,  microscope  slide. 

Di&monds,  industrial,  stones. 

Einetlne,  bulk. 

Ergot,  crude. 

Pair  linen,  altar. 

Fibers  of  the  following  types:  Abace,  agave, 
coir,  flax,  and  palmyra. 

Ooat  and  kid  skins. 

Graphite,  natural. 

Hand  sewing  needles. 
Hog  bristles  for  brushes. 
Hyoscine,  bulk. 
Ipecac,  root. 

Lie^ther,  sheepskin,  hair  type. 
Menthol,  natural  bulk. 
Mica. 

Nickel,  primary,  in  ingots,  pigs,  shot,  cath- 
odes, or  similar   forms;    nickel   oxide   and 
nickel  salts. 
Nitrog^uanldine  (also  known  as  plcrite). 
Olive  oil. 

Olives  (green) ,  pitted  or  stuffed  in  bulk. 
Opium,  crude. 
Petroleum,    crude    oil,    unfinished   oils    and 

finished  products.* 
Platinum  and  platinum  group  metals  refined, 

as  sponge,  powder,  ingots,  or  cast  bars, 
Pjrethrum  flowers. 
Quartz  crystals. 
Quebracho. 
Radium  salts. 
Rosettes. 

Rubber,  crude  and  latex. 
RutUe. 
Silk,  raw. 
Sperm  oil. 

Spices  and  herbs  In  bulk. 
Sugars,  raw. 
Talc,  block,  steatite. 
Tapioca  flour  and  cassava. 
Tartar,   crude,    tartaric   acid   and    cream   of 

tartar  In  bulk. 
Tea  in  bulk. 

Thread,  metallic  (gold). 
Vanilla  beans. 
Venom,  cobra. 
Wax.  carnauba. 

Woods  of  the  following  species:  Angelique. 
balsa,  ekkl,  greenheart,  lignum  vltae. 
mahogany  and  teak. 


(a)  Crude  oil  means  crude  petroleum  as  it 
is  produced  at  the  wellhead  and  liquids 
(under  atmospheric  conditions)  that  have 
been  recovered  from  mixtures  of  hydrocar- 
bons which  existed  in  a  vaporous  phase  in  a 


'PetrcHeum    definitions,    as    used    in    this 
subpart. 


reservoir    and    that    are    not    natural    gas 
products. 

(b)  Finished  products  means  any  one  or 
more  of  the  following  petroleum  oils,  or  a 
mixture  or  combination  of  such  oils,  which 
are  to  be  used  without  further  processing 
except  blending  by  mechanical  means: 

(I)  Liquefied  gases — hydrocarljon  gases  re- 
covered from  natural  gas  or  produced  from 
petroleum  refining  and  kept  under  pressure 
to  maintain  a  liquid  state  at  ambient 
temperatures; 

(II)  Gasoline — a  refined  petroleum  distil- 
late which  by  its  composition,  is  suitable 
for  use  as  a  carburant  in  internal  combustion 
engines: 

(HI)  Jet  fuel — a  refined  petrcdeum  distil- 
late used  to  fuel  Jet  propulsion  engines; 

(Iv)  Naphtha — a  refined  petroleum  distil- 
late falling  within  a  distillation  range  over- 
leaping the  higher  gasoline  and  the  lower 
kerosenses; 

(V)  Fuel  oil — a  liquid  or  liqueflable  petro- 
leum product  burned  for  lighting  or  for  the 
generation  of  heat  or  power  and  dedved 
directly  or  Indirectly  from  crude  oil.  such  as 
kerosene,  range  oU,  dtstUlate  fuel  oUs,  gas 
oil,  dlesel  fuel,  topped  crude  oil,  residues; 

(vl)  Lubricating  oil — a  refined  petroleum 
distillate  or  specially  treated  petroleum  resi- 
due used  to  lessen  friction  between  surfaces; 

(vll)  Residual  fuel  oil — a  topped  crude  oil 
or  viscous  residuum  which,  as  obtained  In 
refining  or  after  blending  with  other  fu^  oil, 
meets  or  is  the  equivalent  of  MUltary  Specifi- 
cation Mll-F-869  for  Navy  Special  Fuel  Oil 
and  any  other  more  viscous  fuel  oU,  such  as 
No.  5  or  Bunker  C; 

(vlii)  Asphalt — a  solid  or  semisolid  cemen- 
titlous  material  which  gradually  liquefies 
when  heated,  in  which  the  predominating 
constituents  are  bltumlns,  and  which  Is  ob- 
tained In  refining  crude  oU; 

(Ix)  Natural  gas  products — liquids  (under 
atmospheric  conditions) ,  including  natural 
gasoline,  which  are  recovered  by  a  process  of 
absorption,  adsorption,  compression,  refrig- 
eration, cycling,  or  a  combination  of  such 
processes,  from  mixtures  of  hydrocarbons 
that  existed  in  a  vaporous  phase  in  a  reser- 
voir and  which,  when  recovered  and  without 
processing  in  a  refinery,  otherwise  fall  within 
any  of  the  definitions  of  products  contained 
in  (11)  through  (v),  inclusive,  of  this  para- 
graph (b). 

(c)  Unfinished  oils  means  one  or  more  of 
the  petroleum  oils  listed  in  (b)  above,  or  a 
mixt\»re  or  combination  of  such  oils,  which 
are  to  be  further  processed  other  than  by 
blending  by  mechanical  means. 

Subpart  12-6.8 — Balance  of  Payments 
Program 

§  12-6.801      General. 

§  12-6.801-50      LVe  of  excess  and  near- 
excess  foreign  currencies. 

Where  practicable,  contracts  and 
other  obligations  incurred  in  excess  and 
near-excess  currency  countries  should 
provide  for  payment  in  foreign  curren- 
cies rather  than  U.S.  dollars  notwith- 
standing the  appropriation  or  fund  that 
will  be  used  for  payment.  This  should  in- 
clude contracts  with  U.S.  contractors  to 
the  extent  that  the  contractor  may  be 
expected  to  require  such  currencies  for 
necessary  expenses  in  the  country  in- 
volved. 

§  12-6.806      Procedures. 

§12-6.806-2     Method  of  purrliase. 

In  lieu  of  the  authority  cited  in  FPR 
1-6.806-2,  the  following  is  applicable  to 
Coast  Guard  procurement:  Contracts  en- 
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tered  tato  pursuant  to  conventional  nego- 
tiation shall  cite  exceptlcms  (2)  through 
(17)  of  10  U.S.C.  2304(a).  as  appropriate. 
Where  such  negotiation  authority  is  not 
applicable  or  where  contracts  are  mtered 
into  pursuant  to  the  Balance  of  Pay- 
ments Restricted  Advertising  method  of 
procurement,  10  U.8.C.  2304(a)(1)  shall 
be  cited  as  negotiation  authority. 

Subpart  12-6.10 — Omission  of  the 
Examination  of  Records  Clause 
From  Contracts  With  Foreign  Con- 
tractors 

§  12—6.1004      Determinalionx    and    find- 
ings. 

A  determination  and  finding  made  by 
the  Coast  Guard  shall  cite  10  U.S.C. 
2313(c)  as  authority  for  omission  of  the 
Examination  of  Records  clause.  Deter- 
minations and  findings  made  by  other 
Administrations  shall  cite  41  U.S.C. 
254(c). 

Subpart  12-6.50 — Purchases  From 
Certain  Communist  Areas 

§  12-6.5001      Restrictions. 

Supplies  originating  from  the  follow- 
ing countries  shall  not  be  acquired  for 
public  use  except  as  authorized  by 
the  Secretary  of  the  Treasury  or  his 
designee: 

(a)  From  China  (except  Formosa), 
North  Korea,  and  North  Vietnam,  the 
items  set  forth  in  §  500:204  of  Part  500 
of  Title  31  of  the  Code  of  Federal  Regu- 
lations. 

(b)  Prom  Cuba,  any  merchandise  that 
is  of  Cuban  origin,  or  is  or  has  been  lo- 
cated in  or  transported  from  or  through 
Cuba,  or  is  made  or  derived  in  whole  or 
in  part  of  any  article  which  is  the 
growth,  produce,  or  manufacture  of 
Cuba  (§  515.204  of  Part  515  of  Title  31 
of  the  Code  of  Federal  Regulations). 

§  12—6.5002      Contract  provision. 

(a)  Instructions:  The  following  clause 
shall  be  included  in  all  contracts  for  sup- 
plies, services,  or  construction,  where 
acceptance  is  to  take  place  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico.  The  clause  need  not  be  included  in 
purchase  orders  for  small  purchases 
where  there  is  reasonable  assurance  of 
compliance  with  S  12-6.5001. 

(b)  Clause: 

Pbocttrehent  Prom  Certain  Communist 
Areas 

Unless  he  first  obtains  the  written  approval 
of  the  Contracting  Officer,  the  Contractor 
shall  not  acquire  for  use  In  the  performance 
of  this  contract  any  supplies,  however  proc- 
essed, which  are  or  were  located  In  or 
transported  from  or  through  China  (exclud- 
ing Formosa) ,  North  Korea,  North  Vietnam, 
or  Cuba,  or  any  services  originating  frotn 
sources  within  such  countries.  The  Contrac- 
tor agrees  to  Insert  tbe  substance  ot  this 
clause  In  all  subcontracts  hereunder. 


RULES  AND  REGULATIONS 
PART  12-7— CONTRACT  CLAUSES 


Sec. 
13-7i)00 

Subpart  12-7.1- 


Scope  of  part. 

Clowtes  for  Fixed-^Ice  Supply 
Contract* 

12-7.100  Scope  of  subpart. 

13-7.101  Clauses. 

12-7.101-33       Progress  payments. 
12-7.160  Required  daxtses. 

12-7.160-1         Gratuities. 
12-7.150-2        New  materials. 
12-7.150-3         Prlorltiee,  allocations,  and  al- 
lotments. 
12-7.150-4        Interpretation  or  modification. 
12-7.150-6        Notice  of  readiness  for  inspec- 
tion. 
12-7.150-6        Definition  of  delivery  terms. 
12-7.160-7        Evidence  of  delivery. 
12-7.150-8         Withholding  payment  for  non- 
delivery of  data. 
12-7.160-0         Notice  of  delays. 
12-7.150-10.     Termlnaticm    for    convenience 

of  the  Oovemment. 
12-7.160-11       Dissemination  of  contract  In- 
formation. 
12-7.160-12       Authorization  and  consent. 
12-7.161  Clauses  to  be  vised  when  ap- 

plicable. 
12-7.161-1        Patent  Indemnity. 
12-7.161-2         Government-furnished     pr<^- 

erty. 
12-7.161-3         Military  security  requirements. 
12-7.151-4        Price    redetermination    (pros- 
pective) . 
12-7.151-5         Price   redetermination    (retro- 
active) . 
12-7.161-«        Required     souroes     for    Jewel 

bearings. 
12-7.151-7        Required  source  for  aluminum 
lngo<t. 
Stop  work  <xxl«-. 
Kxtent  of  quantity   variation. 
Value  engineering. 
Multlyear  procurement. 
Renegotiation. 

ming  of  patent  applications. 
Reporting  and  refund  of  roy- 
alties. 

12-7.151-15      Rights  in  data. 
12-7.161-16      Lease  of  aircraft. 
12-7.161-17      Options. 
12-7.161-18      Procurement      from      certain 

Communist  areas. 
12-7.151-19       Background  patents  (license). 
12-7.151-20      Mortuary  services. 


12-7 
12-7. 
12-7 
12-7. 
12-7. 
12-7. 
12-7. 


.161-8 

.151-9 

.161-10 

151-11 

.161-12 

161-13 

151-14 
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Sec. 

12-7.601-fll       Notice  of  deUys  (use  with  SP- 

10  or  8P-23A). 
12-7.601-62      Priorities,  allocations,  and  al- 
lotments  (use  with  8F-23A) . 
12-7.001-6S       Dissemination  of  contract  In- 
formation    (use     with     SP- 
23A). 
12-7.601-64      Guarantee  (use  with  SF-19  or 

8P-23A). 
12-7.601-65      General  conduct  of  work  (use 

wlthSP-19). 
12-7.601-66      Contractor   Inspection   system 

(use  with  6P-23A). 
12-7.601-67      Information     regarding     Buy 
American    Act      (uae    with 
SF-23A) . 
12-7.601-68      Use    and    possession   prior    to 
comoletlon  (use  with  SP-19 
or   SP-23A). 
12-7.601-60       Subcontract    data    (use    wtth 

8P-19  or  SP-23A). 
12-7.660  Clauses  to  be  used  when  ap- 

plicable. 
12-7.650-1         Small  business  subcontracting 

program. 
12-7.650  2         Notice  and  assistance  regard- 
ing patent  and  copyright  in- 
fringement. 
12-7.650-3         Authorization  and  consent. 
12-7.660-4         Aluminum. 
12-7.660-6        Military       security       require- 
ments. 
12-7.650-8        Performanoe  of  work  by  con- 
tractor. 
12-7.660-7        Oovemment-fumlsbed     prop- 
erty. 
12-7.660-8        Shop  drawings. 
12-7.660-0         Physical  data. 
12-7.660-10       Disputes      concerning      labor 

standards. 
12-7.660-11       Variations  In  estimated  quan- 
tities contracts. 
12-7.650-ia      AvaUabUlty  and  use  of  utUlty 

services. 
12-7.650-13       Misplaced  material. 
12-7.660-14       Signal  llghU. 
12-7.660-16       Time  extensions  for  delays  to 

elements  of  the  work. 
12-7.650-16      Progress   charts   and   require- 
ments for  overtime  work. 
12-7.660-17      Special   precautions   for  work 

at  operating  airports. 
12-7.660-18       Quantity  surveys. 
12-7.660-10      Layout  of  work. 
12-7.650-20       Value    engineering    Incentive. 


Subport  1 2-7.6 — Clauses  for  Fixed-Price 
Construction  Contracts 


Subpart  12-7.50 — Clausos  for  Cost- 
Roimbwrsomont  Typo  Supply  Contracts 


§  12-6.5003     Exceptions. 

Requests  for  exceptions  to  this  sub- 
part shall  be  forwarded  through  Admin- 
istration channels  to  the  Director  of  In- 
stallations and  Logistics,  TAI>-60. 


12-7.600  Scope. 

12-7.601  'Required  cUuses. 

12-7.601-50  Gratuities  (use  with  8F-19 
or  SF-23A). 

12-7.601-51  Protection  of  existing  rege- 
tation,  structures,  utilities, 
and  Improvements  ( use  with 
SP-19    or    SP-23A). 

12-7.601-52  Operations  and  storage  areas 
(tise  with  SP-23A). 

12-7.601-53  Modification  proposals— jft-lce 
breakdown  (use  with  SF- 
23A). 

12-7.601-64  Work  schedule  (use  with  SF- 
19). 

12-7.601-66  Cleaning  up  (use  with  SP- 
23A). 

12-7.601-56  Additional  definitions  (use 
with  SP-23A). 

12-7.601-67  Safety  requirements  (use  with 
SP-23A) . 

12-7.601-58  Contracting  officer's  represent- 
ative (use  with  SP-19  or 
SF-23A). 

12-7.601-69  Contract  time— notice  to  pro- 
ceed (UM  with  8F-23A). 

12-7.601-60  Rights  In  shop  drawings  (use 
wlthSF-28A). 

t  - 


12-7.5000 

12-7.6001 

12-7.6001-1 

12-7.6001-2 

12-7.6001-3 

12-7.6001-4 

12-7.6001-6 

12-7.6001-6 
12-7.6001-7 

12-7.5001-8 
12-7.5001-0 

12-7.6001-10 

12-7.6001-11 
12-7.6001-12 
12-7.6001-18 
12-7.6001-14 


12-7.6001-16 

12-7.5001-16 
12-7.6001-17 
12-7.6001-18 


Scope. 

Required  clauses. 

Definitions. 

Changes. 

Limitation  of  cost  or  funds. 

Allowable  cost,  fee,  and  pay- 
ment. 

Inspection  of  supplies  and 
correction  of  defects. 

Assignment  of  claims. 

Examination  of  records  by 
Comptroller  General. 

Subcontracts. 

Utilization  of  small  business 
concerns. 

Termination. 

Excusable  delays. 

Disputes. 

Convict  lalmr. 

Contract  Work  Hours  Stand- 
ards Act — overtime  com- 
pensation. 

Walsh -Healey  Public  Con- 
tracts Act. 

Equal  opportunity. 

Offlctals  not  to  benefit. 

Covenant  against  contingent 
f^e*. 
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12-7.5001-19 

12-7.5001-aO 

13-7.5001-21 
12-7.5001-22 


12-7.5001-23 

12-7.6001-24 

12-7.5001-25 

12-7.6001-26 
12-7.5001-27 
12-7.5001-28 
12-7.5001-29 

12-7.5001-30 
12-7.5001-31 
12-7.6002 

12-7.5002-1 
12-7.5002-2 
12-7.5002-3 
12-7.5002-4 
12-7.5002-5 

12-7.5002-6 

12-7.5002-7 

13-7.5002-8 

12-7.5002-9 

12-7.5002-10 

12-7.5002-11 

12-7.5002-12 

12-7.5002-13 
12-7.5002-14 

12-7.5002-15 

12-7.5002-16 
12-7.5002-17 
12-7.5002-18 
12-7.5002-19 
12-7.5002-20 
12-7.5002-21 


[Reserved). 

Ias\ir{^ce — liability  to  third 
pers  >n8. 

Authoi  Izatlon  and  consent. 

Notice  and  assistance  regard- 
ing I  latent  and  copyright  In- 
frlni  :ement. 

ntlliza  tion  of  concerns  In 
labo  r  surplus  areas. 

PaymeQt  for  overtime  pre- 
miuns. 

Dlssen  inatlon  of  contract  in- 
font  atlon. 

Notice  of  delays. 

[  Beser  ?ed  ] . 

Gratuities. 

Priorities,  allocations,  and  al- 
lota  ents. 

New  n  aterlal. 

Interp  -etatlon  or  modification. 

Clause  i  to  be  used  when  appll- 
cabli !. 

Buy  Anerlcan  Act. 

Renegotiation. 

Military  security  requirements. 

Negoti-ited  overhead  rates. 

Chang's  to  melce-or-buy  pro- 
gram. 

Requlied  source  for  Jewel 
bear  Ings. 

Value  engineering. 

Multljear  procurement. 

Pateni    indemnity. 

Aluminum. 

Stop  w  orlc  orders. 

Comp<  tltion  in  subcontract- 
ing. 

Audit  and  records. 

Price  reduction  for  defective 
cost  or  pricing  data. 

Subco  itractor  cost  and  pric- 
ing lata. 

Goveriunent  property. 

Filing  of  patent  applications. 

Patents  rights. 

Right!   in  data. 

Background  patents  (license) . 

Reporting  and  refund  of 
royalties. 


Subpart  12-7.51- 
Rescarth  and  Ot 


Clauses  for  Fixed-Price 
velopmeni  Conlrach 


RULES  AND  REGULATIONS 

12-7.5101-24  Dissemination  of  contract  in- 
formation. 

12-7.5101-25  Priorities,  allocations,  and  al- 
lotments. 

12-7.6101-26    Notice  of  delays. 

12-7.5101-27     New  material. 

12-7.6101-28    Interpretation  or  modification. 

12-7.5101-29     Patent  rights. 

12-7.5101-30     Rights  in  data. 

12-7.5102  Clauses  to  be  used  when  appli- 

cable. 

12-7.5102-1       Buy  American  Act. 

12-7.5102-2  Government-furnished  prop- 
erty. 

12-7.5102-3  Price  reduction  for  defective 
cost  or  pricing  data. 

12-7.5102-4  Required  source  for  Jewel 
bearings. 

12-7.5102-5  Competition  In  subcontract- 
ing. 

12-7.5102-6      Audit  and  records. 

12-7.5102-7  Subcontractor  cost  and  pric- 
ing data. 

12-7.5102-8      Value  engineering. 

12-7.6102-9       Aluminum. 

12-7.5102-10     Military  security  requirements. 

12-7.5102-11     Stop   work  orders. 

12-7.5102-12     Renegotiation. 

12-7.5102-13     Background  patents  (license). 

12-7.5102-14     Piling  of  patent  applications. 

12-7.5102-15  Reporting  and  refund  of 
of  royalties. 

12-7.5102-16  Recovery  of  developmental 
coets. 

13-7.5103-17    Progress  payments. 

Subpart    12—7.52 — Clauses    for    Cost-Reimburse- 
ment Type  Research  and  Development  Controctt 


12-7.5100  ScopeJ 

12-7.5101  Required  clauses. 

12-7.5101-1       Deflnlllons. 

12-7.5101-2       Chan^. 

12-7.5101-3       Payments. 

12-7.5101-4       Standards  of  work. 

12-7.5101-5       Inspeotlon. 

12-7.5101-6       Assignment  of  claims. 

12-7.5101-7  Examlpatlon  of  records  by 
Con.ptroller   General. 

12-7.5101-8      PederiJ,  State,  and  local  taxes. 

12-7.5101-9  UtUiziition  of  small  business 
com  :erns. 

12-7.5101-10     Defau  t. 

12-7.5101-11  Termiaation  for  convenience 
of  t  ae  Government. 

12-7.6101-12     Dlspu  «s. 

12-7.6101-13     Convl  rt;  labor. 

12-7.5101-14  Walsh -Healey  Public  Con- 
trac  is  Act. 

12-7.5101-15  Contrict  Work  Hours  Stand- 
ards Act — overtime  compen- 
satl  >n. 

12-7.5101-16     Equal  opportunity. 

12-7.5101-17     Officials  not  to  benefit. 

12-7.5101-18  Coven  mt  against  contingent 
fees 

12-7.6101-19     Gratuities. 

12-7.5101-20    Authorization   and   consent. 

12-7.5101-21  Notict  and  assistance  regard- 
ing patent  and  c<^yrlght  In- 
frin  i^ment. 

12-7.5101-22  With!  oldlng  payment  for  non- 
deli  rery  of  data. 

12-7.5101-23  Utillzi  ktion  of  concerns  in  labor 
>  BUT]  ilus  areas. 


12-7.5200 

12-7.5201 

12-7.5201-1 

12-7.5201-2 

12-7.5201-3 

12-7.5201-4 

12-7.5201-5 
12-7.5201-6 

12-7.5201-7 
12-7.5201-8 

12-7.5301-9 
13-7.6201-10 

12-7.5201-1 1 
12-7.6201-12 
12-7.5201-13 
12-7.5201-14 

12-7.5201-15 


12-7.5201-16 
12-7.5201-17 
12-7.5201-18 

12-7.5201-19 
12-7.5201-20 

12-'V.5201-21 
13-7.5301-22 

12-7.5201-23 

12-7.5201-24 

12-7.6201-25 

12-7.5201-26 
12-7.6201-27 
12-7.6201-28 

12-7.5201-29 
13-7.5201-30 

13-7.6202 


S«a 

13-7.5302-1       Buy  American  Act. 

13-7.5302-2  Military  security  require- 
ments. 

12-7.6202-3       Negotiated  overhead  rates. 

13-7.5202-4  Changes  to  make-or-buy  pro- 
grram. 

12-7.5202-5  Required  source  for  Jewel 
bearings. 

12-7.6202-6       Value  engineering. 

12-7.5202-7  Recovery  of  developmental 
costs. 

12-7.5202-8       Renegotiation. 

12-7.5202-9       Aluminum. 

12-7.6202-10     Stop  work  orders. 

12-7.5202-11  Competition  in  subcontract- 
ing. 

12-7.6202-12     Audit-and  records. 

12-7.5202-13  Price  reduction  for  defective 
cost  or  pricing  data. 

12-7.5202-14  Subcontractor  cost  and  pric- 
ing  data. 

12-7.5202-15     Government  property. 

12-7.5202-16     Excusable  delays. 

12-7.6202-17  General  Services  Administra- 
tion supply  sources. 

12-7.5202-18     Piling   of  patent  applications. 

12-7.5202-19     Background  patents   (license). 

12-7.6202-20  Reporting  and  refuml  royal- 
ties. 


Scope. 

Required  clauses. 

Definitions. 

Changes. 

Limitation   of   cost   or   funds. 

Allowable  cost,  fee,  and  pay- 
ment. 

Patent  rights. 

Inspection  and  correction  of 
defects. 

Assignment  of  claims. 

Examination     of     records     by 

Comptroller  General. 
I  Subcontracts. 

'Utilization   of   small   business 
concerns. 

Termination. 

Disputes. 

Convict  labor. 

Walsh-Healey  Public  Con- 
tracts Act. 

Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  infringement. 

Rights  in  data. 

Insurance — liability  to  third 
persons. 

Utilization  of  concerns  in 
labor  surplus  areas. 

Payment  for  overtime  pre- 
miums. 

Dissemination  of  contract  In- 
formation. 

Notice  of  delays. 

Gratuities. 

Priorities,  allocation,  and  al- 
lotments. 

New  material. 

Interpretation  or  modifica- 
tion. 

Clauses  to  be  used  when  ap- 
plicable. 


Subpart  1 2-7.53  [Reserved] 
Subpart  12-7.5 


12-7.5400 
12-7.5400-1 

12-7.5401 

12-7.5401-1 

12-7.6401-2 

12-7.5401-3 

12-7.5401-4 
12-7.5401-5 
12-7.6401-6 

12-7.6401-7 
12-7.5402 

12-7.5402-1 

12-7.5402-2 
12-7.5402-3 

12-7.5402-4 

12-7.5402-5 


12-7.5402-6 

12-7.6403 

12-7.6403-1 

12-7.5403-2 

12-7.5403-3 

12-7.5403-4 


Clauses  for  Architect-Engineer 
Contracts 

Scope. 

Amendment  of  Standard  Form 
263. 

Required  clauses. 

Composition  of  contractor. 

Interpretation  or  modifica- 
tion. 

Dissemination  of  contract  In- 
formation. 

Inspection. 

Notice  of  delays. 

Certification  of  drawings  and 
other  documents. 

Gratuities. 

Clauses  to  be  used  when  ap- 
plicable. 

Military 
mentfi. 

Audit  and  records. 

Price  reduction  for  defective 
cost  of  pricing  data. 

Subcontractor  cost  or  pricing 
data. 

Architectural  designs  and 
data — Government  rights 
(sole  property) . 

Renegotiation. 

Additional  clauses. 

Method  of  payment. 

Preparation    of    specifications. 

Construction  cost  limitations. 

Building  codes. 


security       require- 


Subpart  12-7.SS   [Reserved] 

Subpart  1  2— 7.56— Clauses  for  Fixed-Price  Vessel 
Repair,  Alteration  or  Conversion  Contracts 

12-7.5600 
12-7.5601 
13-7.6601-1 


12-7.5602-2 
12-7.5601-3 

12-7.5601-4 
12-7.5601-5 
12-7.6601-6 
13-7.6601-7 
13-7.5601-8 
13-7.5601-9 

13-7.6601-10 
12-7.5601-11 
13-7.6601-13 


Scope  of  subpart. 

Required  clauses. 

Delivery  and  shifting  of  ves- 
sel. 

Performance. 

Inspection  and  manner  of  do- 
ing work. 

Subcontracts. 

Lay  days. 

Changes. 

Extras. 

Payments. 

Government-furnished  prop- 
erty. 

Liability  and  insurance. 

Title. 

Discharge  of  liens. 


Sec 

13-7.6601-18 

13-7.6601-14 

12-7.6601-16 

13-7.6601-16 


13-7.8601-17 
12-7.6601-18 
12-7.6601-18 
12-7.6601-20 


12-7.6601-21 
12-7.5601-22 
12-7.6601-23 


12-7.6601-24 
13-7.5601-26 


12-7.5601-26 
12-7.6601-27 
12-7.5601-28 


FedM»I.  State,  and  local  taxes. 

Default. 

Delays. 

Termlnatkn   for   eonvenlenoe 

of  the  Government. 
Disputes. 
Patent  indemnity. 
Authorization  aiMl  consent. 
Notice  and  assistanoe  regard- 
ing   patent    and    copyright 
Infringement. 
Buy  American  Act. 
Convict  labor. 

Contract     Work     Ho\us     and 
Safety       Standards       Act — 
overtime  compensation. 
Walsh-Healey      Public      Con- 
tracts Act. 
Department    of    Labor    Safety 
and  Health  Regulations  for 
Ship  Repairing. 
Equal  opportunity. 
Officiate  not  to  benefit. 
Covenant   against   contingent 

fees. 
Additional  bond  security. 
Interpretation     or     modifica- 
tion. 
Notice  of  delays. 
Gratuities. 
Examination     of     records     by 

Comptroller  General. 
ITtlltzatlon   of   small    business 

concerns. 
Utilization    ot    labor    surplus 

area  concerns. 
Assignment  of  <daims. 
Definitions. 

Clauses  to  be  used  when  ap- 
plicable. 
Price   reduction   for   defective 

cost  or  pricing  data. 
Audit  and  records. 
Subcontractor  cost  and  pric- 
ing data. 
Military      security      require- 
ments. 
Guaranty. 

Priorities,      allocations,      and 
allotments. 
12-7  Issued  under  sec.  306(c),  63  Stat.  889; 


12-7.6601 
12-7.6601- 


-29 
-30 


12-7.6601-31 
12-7.6601-82 
13-7.6601-88 

12-7.6601-34 

13-7.6601-86 

13-7.5601-36 
12-7.6601-37 
12-7.6602 

l»-7J>60a-l 

12-7.5603-2 
12-7.5602-8 

12-7.6602-4 

12-7.6602-5 
12-7.5602-6 


RULES  AND  REGULATIONS 

tracts  for  subsistence  supplies).  Addi- 
tional clauses  may  be  used  which  are 
considered  by  each  Administration  to  be 
essential  to  its  operations. 

§  12-7.150-1      Cratnities. 

Oraiuities 

(a)  Tbe  OovemiDMit  may,  by  written 
notice  to  the  Contractor,  terminate  tbe  right 
of  tbe  Contractor  to  proceed  under  t.hig  con- 
tract If  It  is  foiuid,  after  notice  and  hear- 
ing, by  the  agency  head  or  his  diUy  author- 
ised representative,  that  gratuities  (In  the 
form  of  entertainment,  gifts,  or  otherwise) 
were  offered  or  given  by  the  Contractor,  or 
any  agent  or  representative  of  the  Contrac- 
tor, to  any  officer  or  employee  of  the  Govern- 
ment with  a  view  toward  securing  a  contract 
or  securing  favorable  treatment  with  respect 
to  Uie  awarding  or  amending,  or  the  making 
of  any  determinations  with  respect  to  the 
performing  of  such  contract :  ProvideA,  That 
the  existence  of  the  facts  upon  wtUcfa  the 
agency  head  or  his  duly  autborlaed  repre- 
sentative makes  such  findings  diaU  be  In 
Issue  and  may  be  reviewed  in  any  competent 
court. 

(b)  In  the  event  this  contract  is  terml- 
°*ted  as  provided  In  paragraph  (a) ,  hereof, 
«ie  Government  shall  be  entitled  (i)  to 
pursue  the  same  remedies  against  tbe  Con- 
tractor as  it  oould  pursue  in  the  event  of  a 
brea<ai  of  the  contract  by  tbe  Contractor 
and  (11)  as  a  penalty  in  addition  to  any  other 
damages  to  which  it  may  be  entitled  by  law, 
to  exemplary  damages  in  an  amount  (as  de- 
termined by  the  agency  head  or  his  duly 
authorized  representative)  which  shall  be 
not  less  than  three  or  more  than  t«i  times 
the  cost  incurred  by  tbe  Contractor  in  pro- 
viding any  such  gratuities  to  any  such  oflloer 
Or  employee. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  vuxCL'^ 
this  contract. 
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senta*lT«  rtslgnsted  In  aocord&ooe  with 
f  13-1.403-60  ot  tbe  DOT  Procurement  Regu- 
lations (41  CFB  1S-1.403-60),  acting  wltbin 
the  limits  of  his  authority  specified  in  such 
rtsrtgnsttnn.  shall  modify  or  otherwise  affect 
any  provision  of  the  cotitract. 

§  12-7.150-5      Notice    of    readinoK^    for 
inspection. 

MonCK  OF  READIIfXSS  FOB  INSPECTION 

(a)  If  the  contract  provides  for  inspec- 
tion at  tbe  Contraetor's  plant,  the  Ooutractor 
shall  give  tbe  Contracting  Officer  at  least  5 
days'  (unless  a  longer  period  Is  specified  In 
the  SclMdule)  written  or  telegrapbic  notice 
of  readiness  for  inspection  in  cases  where  no 
security  dearanee  U  required  for  the  Govern- 
ment Inspector.  In  cases  where  security 
clearance  is  required  for  the  Government  In- 
spector to  obtain  access  to  the  Contractor's 
plant,  the  Contractor  shall  so  advise  the 
Contracting  Officer  and  give  at  least  8  days' 
notice  of  readiness  for  inspection. 

(b)  In  those  cases  wiiere  a  Government  In- 
spector is  assigned  to  the  plant  for  the  pur- 
pose of  conducting  continuous  inspections  of 
production  on  the  contract,  and  he  is  other- 
wise Itept  inlormed  of  the  progress  of  pro- 
duction, the  written  notices  specU)«d  in  (a) 
above  need  not  be  given. 

§  12-7.15«-6     Definkton    of    delivery' 
terms. 

DKiTMrnoN  or  Dkuvxst  Txaits 

The  meaning  of  delivery  terms  used  in  this 
contract  such  m  "f.o.b.  origin",  "f.o.b. 
<i«stin«tlon",  ~f  A.S.  ymmi,  port  oT  shipmsat", 
and  other  delivery  terms  shall  He  as  those 
terms  are  defined  In  subpart  1-1A.3  ot  tbe 
Federal  Procurement  Regulations  (41  CFR 
1-19.8). 

§  12-7. 1 50-7     Evidence  of  delivery. 

■mcMcx  or  DnmBT  ^ 


§12-7.150-2     New  Huiterials. 

NKW     KTatwtit»t  a 


Attthomtt:  The  provisions  of  this  Part 
12-7  issued  under  sec.  306(c),  88  Stat.  888; 
40  VS.C.  486(c),  10  UJ3.C.  2801-2814. 

§  12-7,000     Scope  of  part. 

This  part  sets  forth  contract  clauses 
for  use  in  connection  with  the  procure- 
ment of  siqsplies  and  services. 

Subport   12-7.1 — Causes   for   Fixed- 
Price  Supply   Contracts 
§  12—7.108     Scope  of  subpart.  i 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  fixed -price  supply 
contracts  in  addition  to  those  prescribed 
in  PPR  Subpart  1-7.1. 

§  12-7.101     Qaoses.  ' 

See  FPR  1-7.101. 

§  12-7.101-33      Progress  payments. 

When  the  progress  payments  claUse  in 
FPR  1-30.510-1  is  to  be  included  in  the 
contract,  the  clause  may  be  modified  in 
accordance  with  the  instructions  set 
forth  in  DOTPR  12-30.502. 

§12—7.150      Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  fixed-price  supply  contracts  ex- 
ceeding $2,500,  except  where  they  are 
clearly  Inappropriate  for  use  (e.g.,  con- 


Kscept  as  to  any  suppUes  or  components 
which  the  contract  spectflcaUy  pno>vides  need 
not  be  new,  all  supfAles  and  components  to 
be  provided  under  this  contract  shall  be  new 
(not  used  or  reconditioned,  and  not  of  such 
age  or  so  deteriorated  as  to  impair  tbelr 
usefxilness  oc  safety),  of  cturent  production, 
and  of  the  most  sultalrie  grade  for  the  pur- 
pose Intended.  If  at  any  time  during  the 
performance  of  this  contract  the  Contractor 
believes  that  the  furnishing  of  supplies  or 
components  which  are  not  new  is  necessary 
or  desirable,  be  shall  notify  the  Contracting 
Officer  Immediately,  in  writing.  Including  the 
reasons  therefor  and  proposing  any  considera- 
tion which  will  flow  to  the  Government  if 
authorization  to  use  such  supplies  is 
granted. 

§  12-7.150-3      Prioritiefi,  allocationti,  and 
allolmcnts. 

PBIORITTES,    AIXOCATIONS,    and    AUiOTMrNTS 

The  Contractor  shall  foUow  the  provi- 
sions of  DMS  Reg.  1  and  aU  other  appUcable 
regulations  and  orders  of  the  Business  and 
Defense  Services  AdminlatraUon  in  obtain- 
ing contrc41ed  materials  and  other  products 
and  materials  required  for  the  performance 
of  this  contract. 

§  12-7.150-4      Interpretation   or  modifi- 
cation. 

Intebpeetation    ok    Modification 

No  oral  statement  of  any  person,  and  no 
written  statement  of  anyone  other  than  the 
Contracting  Officer,  or  his  authorized  repi»- 


When  the  contract  delivery  point  is  "f.o.b. 
origin",  evidence  of  delivery  shall  be  sub- 
mitted with  Invoices.  In  the  case  of  freight 
or  express  sUpment,  this  evidence  shall  be 
in  the  form  of  memorandum  copies  of  Bills 
of  Lading  duly  receipted  by  the  carrier.  In 
the  case  of  parcel  post  shipments  this  evi- 
dence shall  be  by  Post  Office  Certificate  of 
Mailing,  Porm  8817.  If  the  invoice  submitted 
for  payment  Is  not  aooompanied  by  eridenoe 
of  ddlvery,  dtscounts  for  prompt  payment 
will  be  computed  from  date  of  receipt  of 
such  evidence  of  delivery.  When  the  contract 
delivery  point  is  other  ttian  "f.o.b.  origin", 
evidence  of  delivery  will  be  obtained  from  the 
consignee. 

§  12— 7.150-8      Withholding  payment  for 
nondelivery  of  data. 

<a)  General:  When  the  contract  re- 
quires data  to  be  furnished,  its  timely 
delivery  is  important.  The  clause  set 
forth  in  paragraph  (b)  of  this  section  Is 
designed  to  insure  timely  delivery  of 
complete  and  current  data.  The  cl&use 
provides  for  a  withholding  of  a  oertcUn 
percentage  of  the  contract  price,  but  the 
contracting  officer  may  specify  a  lesser 
amount  in  the  schedule  if  circumstances 
warrant. 

<b)   Clause: 

wlthholdinc  payment  fo«  nonoeuvest  of 
Data 

(a)  If  technical  data  such  as  plans,  draw- 
ings, reports,  spare  parts  lists,  repair  parts 
lists,  or  the  like,  or  instruction  books  (In- 
cluding manuscript  or  prlntca-'s  copy),  or 
any  part  thereof,  are  not  delivered  within  the 
time  8p>eclfied  by  this  contract  or  are  defi- 
cient upon  deUvery,  the  Contracting  Officer 
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shall,  at  his  discretion 
Invoice  a  percentag  e 
accordance  with  t 


le 

When  total  contraqt 
price  is: 
Less  than  S25O,0bO. 
$250,000  to  SI, 000 
Over  $1,000,000... 


(b)   The  withbolilng 
to  this  clause  shall 
oanstitute  in  any 
Grovemment  of  the 
fvirnlsh  the  data 
tract.  In  the  even; 
furnish  these  lten)s 
have  those  rights 
law  and  pursuant 
tlon  to,  and  not  In 
In  accordance  with 


§  12-7.15(V-9 

Nonci 


withhold  from  each 
of  the  contract  price  in 
following  table: 

Percentage  to  be 
withheld  ia — 

10 

6 

2 


,000 


of  any  sums  pursuant 

not  be  construed  as,  or 

manner,  a  waiver  by  the 

Contractor's  obligation  to 

lequired  under  this  con- 

the  (Tontractor  falls  to 

the  Government  shall 

ind  remedies  provided  by 

to  this  contract  In  addl- 

leu  of,  the  sums  withheld 

this  clause. 


N»t 


lice  of  delays. 

or  Delays 


(a)  Whenever  the  Contractor  encouiit«^ 
any  difficulty  whlcli  is  delaying  or  threatens 

performance  of  this  con- 
tract (including  act  ual  or  potential  labor  dis- 
putes), the  Conti  actor  shall  immediately 
in  writing  to  the  Con- 
tracting Officer,  stating  all  relevant  informa- 
tion with  respect  thereto.  Such  notice  shall 
not  in  any  way  constitute  a  basis  for  an  ex- 
tension of  the  delljvery  schedule  or  be  con- 
strued as  a  waiver  1  ly  the  Government  of  any 
rights  or  remedies  x>  which  it  is  entitled  by 
law  or  pursuant  ti>  provisions  of  this  con- 
tract. Failure  to  give  such  notice,  however, 
may  be  gro>unds  for  dental  of  any  request  for 
an  extension  of  the  delivery  schedule  because 
of  such  delay. 

(b)  The  Contractor  agrees  to  Insert  the 
substance  ctf  this  cl  iuse,  including  this  para- 
graph (b),  in  any  subcontract  hereunder; 
except  that  each  su  ch  subcontract  shall  pro- 
vide that  in  the  evept  its  timely  (Jerformanob 
is  delayed  or  thre*ened  by  delay,  the  sub- 
contractor shall  imtnedlately  notify  his  next 
higher  tier  subcontractor,  or  the  prime  con- 
tractor, as  the  casi  may  be,  of  all  relevant 
Information  with  rsspect  thereto. 


§  12-7.150-10 
■ence  of  the 


1  'erminalion  for  conven- 
€  overnmenl. 


The  short-fomi 
venience     clause 
l-«.705-l  shaU 
not  exceeding 
termination  far 
forth  In  FPR  1-8 
contracts 


termination  for  con- 
set     forth    in     FPR 
inserted  in  contracts 
000.  The  long-form 
convenience  clause  set 
701  shall  be  inserted  in 
$100,000. 


bo 
$100 


The  Contractor 
to  be  published,  or 
sumption,  any 
concerning  the 
p\iraFuant   to 
without   the   prior 
Contracting  Officer 
terial  proposed  to 
shall     be     submltt^ 
Officer.) 


exceeding 

§12—7.150—11      I  dissemination     of     con- 
tract informapon. 

Dissemination 


Contract    Information 


ihall  not  publish,  permit 

Ustrlbute  for  public  con- 

infofmation,  oral    or  written, 

or  conclusions  made 

of   this  contract, 

written   consent   of   the 

(Two  copies  of  any  ma- 

publlshed  or  distributed 

to     the     Contracting 


results 
perfoi  manoe 


lb! 


§12—7.150—12      j' .uthorization    and   con- 
sent. 

Insert  the  clause  set  forth  in  EHDTPR 
12-9.6106-1. 

§  12—7.151      Qanies  to  be  used  when  ap- 
plicable. 

The  following  clauses  shall  be  Included 


In    the    contractj 
appropriate, 


when    their    use    Is 


RULES  AND   REGULATIONS 

§  12-7.151-1      Patent  indemnity. 

In  accordance  with  DOTPR  12-9.6107, 
insert  the  clause  or  clauses  set  forth 
therein. 

§  12—7.151—2       Government-furnished 
property. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  insert  the 
following  clause  in  the  contract  when 
property  will  be  furnished  by  the  Gov- 
ernment in  the  performance  of  this 
contract : 

Government-furnished   Property 

(a)  Property  administration.  The  Contrac- 
tor shall  establish  and  administer  a  system  to 
control,  protect,  preserve  and  maintain  Gov- 
ernment property  in  his  possession  or  under 
his  control  or  that  of  his  subcontractors. 
Such  a  system  must  be  satisfactory  to  the 
Contracting  Officer,  and  in  accordance  with 
this  clause  and  any  other  requirements  of 
the  contract. 

(b)  Government-furnished  property.  (1) 
The  Government  shall  deliver  to  the  Con- 
tractor, for  use  in  connection  with  and  un- 
der the  terms  of  this  contract,  the  prop- 
erty described  as  Government-furnished 
property  in  the  Schedule  or  specifications, 
together  with  such  related  data  and  Infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in- 
tended use  of  such  property  (hereinafter 
referred  to  as  "Government-furnished 
property"). 

(2)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by  the 
Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government- 
furnished  property  suitable  for  use  will  be 
delivered  to  the  Contractor  at  the  time 
stated  in  the  Schedule  or.  If  not  so  stated, 
in  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 

(3)  If  the  Schedule  does  not  state  a  date 
when  Government-ftirnlshed  property  will 
be  delivered,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  of  the  date 
by  which  he  requires  such  property  to  meet 
the  contract  delivery  or  performance  dates. 
The  Contractor  shall  allow  a  minimum  of 
30  days  for  delivery  of  Oovemment- 
furnished  property,  unless  a  different  time 
is  specified  In  the  Schedule.  If  not  received 
5  days  before  the  date  It  is  required  by  the 
Contractor,  the  Contracting  Officer  shall  be 
so  notified. 

(4)  If  Government-furnished  property  Is 
specified  in  the  Schedule,  or  by  the  date 
specified  by  the  Contractor  pursuant  to  (3) 
above,  the  Contracting  Officer  shall,  upon 
timely  request  made  by  the  Contractor, 
make  a  determination  of  the  delay,  if  any, 
occasioned  the  Contractor  and  shall  equi- 
tably adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both,  and 
any  other  contractual  provision  affected  by 
any  such  delay.  In  accordance  with  the  pro- 
cedures of  the  "Changes"  clause  of  this 
contract. 

(5)  In  the  event  that  Government- 
furnished  property  is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  In- 
tended use  (except  for  such  property  fur- 
nished "as  is"  or  otherwise  specified) ,  the 
Contractor  shall,  upon  receipt  thereof,  noti- 
fy the  Contracting  Officer  of  such  fact  and, 
as  directed  by  the  Contracting  Officer,  either 
(1)  return  such  property  at  the  Govern- 
ment's expense  or  otherwise  dispose  of  the 
property,  or  (11)  effect  repairs  or  modifica- 
tions. Upon  completion  of  (1)  or  (11)  above, 
the  Contracting  Officer  upon  request  of  the 
Contractor  shall  equitably  adjust  the  deliv- 
ery or  performance  dates  or  the  contract 
price,   or  both,   and   any   other   contractual 


provision  affected  by  the  return  or  disposi- 
tion, or  the  repair  or  modification.  In  accord- 
ance with  the  procedures  of  the  "Changes" 
clause  of  this  contract. 

(6)  The  foregoing  provisions  for  adjust- 
ment are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  con- 
tract by  reason  of  any  delay  In  delivery 
of  Government-furnished  property  or  de- 
livery of  such  property  In  a  condition  not 
suitable  for  its  intended  use. 

(c)  Changes  in  Government- furnished 
property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty provided  or  to  be  provided  by  the  Gov- 
ernment under  this  contract,  or  (11)  substi- 
tute other  Government-owned  property  for 
property  to  be  provided  by  the  Government 
or  to  be  acquired  by  the  Contractor  for  the 
Government  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  uao  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  In  the  Schedule 
to  make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  or  on  his 
own  initiative  (if  the  substitution  of  prop- 
erty causes  a  decrease  in  the  cost  of  per- 
formance) ,  shaU  eqxiltably  adjust  such  con- 
tractual provisions  as  may  be  affected  by  the 
decrease  substitution,  or  withdrawal,  In  ac- 
cordance with  the  procedxire  provided  for  in 
the  "Changes"  clause  of  this  contract. 

(d)  Title  to  property.  Title  to  all  property 
furnished  by  the  Government  shall  remain 
in  the  Government.  Title  to  Oovertunent 
property  shaU  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixttire  or  lose  its 
Identity  as  personality  by  reason  of  affixa- 
tion to  any  realty. 

(e)  Use  of  Government-furnished  prop- 
erty. The  Oovemment-fumished  property 
shall,  unless  otherwise  provided  herein  or  ap- 
proved by  the  Contracting  Officer,  be  used 
only  for  the  performance  of  this  contract. 

(f)  Maintenance  and  repair  of  Govern- 
ment property.  The  Contractor  shall  main- 
tain and  administer.  In  accordance*  with 
sound  industrial  practice,  a  program  for  the 
maintenance,  repair,  protection,  and  preser- 
vation of  Government  property,  while  in  cus- 
tody of  the  Contractor.  In  the  event  that  any 
damage  occurs  to  Government  property  the 
risk  of  which  has  been  assumed  by  the  Gov- 
ernment under  this  contract,  the  Govern- 
ment shall  replace  such  items  or  the  Con- 
tractor shall  make  such  repair  of  the  property 
as  the  Government  directs:  Provided,  how- 
ever. That  if  the  Contractor  cannot  effect 
such  repair  within  the  time  required,  the 
Contractor  shall  dispose  of  such  property  in 
the  manner  directed  by  the  Contracting  Offi- 
cer. The  contract  price  includes  no  compen- 
sation to  the  Contractor  for  the  performance 
of  any  repair  or  replacement  for  which  the 
Government  Is  responsible,  and  an  equitable 
adjustment  will  be  made  In  any  contractual 
provisions  affected  by  such  repair  or  replace- 
ment of  Government  property  made  at  the 
direction  of  the  Government  in  accordance 
with  the  procedures  provided  for  In  the 
"Changes"  clause  of  this  contract.  Where  re- 
placement parts  are  provided  at  the  expense 
of  the  Government,  the  parts  which  are  dis- 
placed remain  the  property  of  the  Govern- 
ment. Any  repair  or  replacement  for  which 
the  Contractor  Is  responsible  under  the  pro- 
vlstons  of  thU  contract  shall  be  accomplished 
by  the  Contractor  at  his  own  expense. 


FEDERAL  REGISTER,  VOL.   37,   NO.   44 — SATURDAY,  MARCH  4,    1972 


RULES  AND  REGULATIONS  4341 

the  risk  of,  and  shall  be  responsible  for  any  Z^^  ^  ^  '^^^  as  to  be  unjustified  when  a*™^*.  the  Contracting  Officer  shall  either— 
loss  or  damage  to  Government  property'pro-  ^"®  ^^^^  °^  ^^  property  is  compared  to  \i\  ganoel  the  stop  work  order,  or 
Tided  under  this  contract  upon  its  delivery  *^  contract  price),  paragraph  (g)  of  J  '  Terminate  the  work  covered  by  such 
to  him  or  any  of  hU  subcontractors  or  upon  the  clause  shall  be  deleted  and  the  oara-  ^^  f  P'^T**}**'  ^  "»«  "Termination  for 
passage  of  title  thereto  to  the  Government  as  graph  (g)  set  forth  in  ASPR  7-104  24(c)  (Z^^^tr^'^'^l  °*J*^.  '^""^J^- 
provided  m  paragraph  (d)  hereof,  except  for  substituted  therefor.  i"*-^*<C>  (^  if  a«op  work  ^'^^"J*"^^  un*,'  this 
reasonable  wear  and  tear  and  except  to  the  /-^  rirv,„„  *»,„  *  ^  •  .  Xt  ^  canceled,  or  the  period  of  the  order 
extent  that  such  property  Is  Justlfiablv  con-  When  the  contractor  is  to  procure  °'  ^y  extension  thereor  expires,  the  Con- 
sumed in  the  performance  of  this  contract  °'  Provide  property  for  the  performance  ^^^^  "^^^  resume  work.  An  equitable  ad- 
The  Contractor  shall  not  be  liable  for  losi  <>'  ^^^  contract,  title  to  which  will  vest  ,^Vf™^'^*  ^'^^  ***  "^*  ^  ^^  drtlvery  sched- 
or  destruction  of  a  damage  to  Government  ^  the  Government,  and  the  cost  of  which  tra^'-^n  tf  ^^k^  ^^^L^  ^^'  *"""" 
property  If  such  loss,  destruction  or  damage  is  to  be  reimbursable,  insert  the  clause  set  1^  u—  ™°^"^«*  ^^  writing  accord- 
is   due   to   causes    beyond   the   control   and  forth   in   DOTPR    12-7  5002-16    entitlprf          (1\   Th*>  »tr»n  »,„,v i 

without  the  fault  or  neellKence  of  the  Con.  "r'r.,,^^^!^^         \   .7  V      ,.      enuueo  (i)   The  stop  work  order  resxUts  in  an  In- 

tractor  or  any  of  his  subcontractors  Government  Property",  in  lieu  of  the  crease  in  the  time  required  for.  or  m  the 

(h)   XcceV^e^ver^ment  aTd  any  per-  '^'^If ^  '^*  ^°^^  *"  paragraph  (a)  of  this  Contractors  cost  properly  allocable  to,  the 

sons  designated  by  It.  shall  at  kil  re^n^L  ^^'="°°-  ^^a^^*"  n°'  ^"^  "^^  ''^  "^  contract,  and 

times  have  excess  of  the  nremlses  wherein  SlS-Tl";!    *      iw-i-.                                    .  t'    V^      Contractor    asserts    a    claim    for 

any  Government  property  rcit^.'for  the  ^^m^u           '«•''-''   —"'y'^n.'"^-  I?tfr  tfJe'Sforthe'nert,^  ^^^  <^°'    '^'^ 

purpose  of  Inspecting  the  Government  prop-  ^o^aed  -Si?  J>^^  ^V^  ?* JTT"  "^^PP^K**  • 

erty.  or  Inventorying  the  same,  or  removing  Insert  the  Military  Security  Require-  to  -wf'^.     w  thout  prejudicing  the  right 

anypartorallofthesame.orfordetermlnmi  ments  clause  In  ASPR  7-104.12  in  the  if  toe  cJontracti^^r^Ii^  ^f^' l^^  V""*' 

'°af 'S  '^coun'I^'  "'  *S'  T'""""'-  f^°'™^^  '"^  accordance  with  the  instrue!  us^y  ^ch'^t^rol°hTma?'^*fve'iLj't^t 

G^!,lr^m:nt  ^opeVt^'v^^n  th  Tom^on'  "^^^^  '°'  '"^  "^  ^  ^^"^^  ^^-l.SSl.  upoa  ^any  such  cu'lm  as'se'^t^Tai^lnT'tl^'e 

Of  this  contra^'ct.^or  ^t  S  earlier  dri:^'°a^  §  12-7.151-4      Price  redetermination  ^T/)  %^^  ^t^^^^l  TVr.'^t.rT*^- 

may  be  fixed  by  the  Contracting  Officer,  the  (prospective).  „  '1'.  ^^^^  ,^**,  ^.  ""J   adjustment 

Contractor  shall  submit  In  a  form  acceotable  ,„..        .  ^.      paragraph  (b)  of  this  clause  shall  be 

to  the  contracting  Office?  Invent^rTsched-  ^^^  "  ^  determined,  in  accordance  * '^  fP"^"  concerning  a  question  of  fact  with- 

ules  covering  all  Items  of  bovlrnmint  prop-  "^'^  ^^  1-3.404-5.  to  use  a  fixed-price  ^i,  .!,."?^/°^  °^  *^*  •'Dispute."  clause  of 

erty  not  Justifiably  consumed  in  the  perform-  contract   providing   for   prospective   re-  HrTf  «  .f'^„         .,      ..      , 

ance  of  this  contract  ( including  any  result-  determination  of  price,  insert  the  clause  and  the  work  L^er^  "t^^V,,  ^  '"^^  canceled 

ing  scrap)  or  not  theretofore  delivered  to  the  set  forth  in  ASPR  7-109.2.  ^at^  Tor  th^^ntln^L^    f  ^?'"^ '"  '*'" 

Government,  and  shall  prepare  for  shipment  ^t    ♦v  convenience  of  the  Govern- 

deliver  f.o.b.   origin    (unleL   otherwise   pro-  §  J2-7.151-5      Price  redetermination  ^e   sto^"   'T^'^h '^   "^f,   l^^"''«   ^'°"' 

credited  to  the  contract  price  or  shall   be     contract    providing    for   retroacUve    re- 

paid  In  such  other  manner  as  the  Contracting     determination  of  price,  insert  the  clause  ^^^  following  clause  Is  {M-escribed  for 

Officer  may  direct.  set  forth  in  ASPR  7-109.3.  ^^  ^  accordance  with  EKDTPR  12-1  352 

no'tlly'^toTcomract;^;  Offic^r'aHoof  as  §  12-7.151-6     Required  sources  for  jewel  ^^  -  <=»-—  V^rmtio.    ' 

Government-furnished  property  is  no  longer               bearmgs.  The  ■  ermlssible  variation  under  the  clause 

required  for  performance  of  the  contract.  All          In  accordance  with  FPR  1-1  ?19  insprf  ?^  ^^  General  Provisions  entitled  "Variation 

shipments   of   Government-furnished    prop-  the  clause  contained  Uiew'in  In  Quantity"  shaU  be  limited  to: 

erty   not   delivered   as   an   end   Item   of  the  coniamea  therem.  Increase  (insert: percent  or  none) 

contract  shall  be  effected  only  upon  receipt  §  12-7.151-7      Required  source   for  alu-         Decrease  (Insert: ..  percent  or  none). 

?^:l'g^'°^ffir"rr'°hy'^u^r'authof.^               n.inum  ingot.  TOiis    increase    or    decrease-  shall    apply    to 

representative.  In  accordance  with  FPR   1-5.1001-1,  

(k)   Restoration  of  Contractor's  premises  il^sert     the    Clause    set    forth    In    FPR  (insert  In  the  blank  the  designation (s)    to 

Unless  otherwise  provided  herein,  the  Gov-  1-5.1001-2.  which   the  percentages   apply,   such   as    (1) 

ernment:  (1)  May  abandon  any  Government  „  1  /       ^^^  contract  quantity;  (2)  item  1  only; 

property  In  place,  and  thereupon  sU  obllga-  §  12-7.151-8     Stop  work  order.  '^'   **<=^  quantity  specified  In  the  delivery 

tlons    of    the    Government    regordlne    such          Tha  fr,li«™„r,n-  ,.i„.,^ v     >      ,    ^   ^  schedule  of  the  "time  or  Delivery"  clause; 

abandoned  property  shall  cease:  (™  shall  not  ,„  ^li,"?!!,   1^1  "^.  "^l  ^  Included  (4)  the  total  Item  quantity  for  each  desUnal 

be  under  any  duty  or  oblUatlon  to  restore  i^  "^Otlated  contracts  when  the  cc»i-  tlon;    (6)    the  total  quantity  of  each  item 

or  rehabilitate,  or  to  pay  the  costs  oT  the  tracting  officer  determines  its  use  appro-  without  regard  to  destination.) 

restoration  ot  rehabilitation  of,  the  Contrac-  P^^^te.  Examples  might  include  contracts      8  12-7  l";!    1ft     v.i 

tor's  plant  or  any  portion  thereof  which  is  ""der  which  work  stoppage  may  be  re-         ^'^'•*»»-iw      value  engmeenng. 

affected  by  the  abandonment  or  removal  of  Quired  for  reasons  such  as  advancements         ^  value  engineering  incentive  clause 

S»I  *?2!S''°'"!"*.'""°P^"^=  '^>  '*'""  ^  'n-  ^  the  "state  of  the  art,  production  or     ^^^^  ^  included  in  the  contract  in  ac- 

ou?^of  t^e  ^^v^r'nmiltJ^5^,°'■  "^t^^  ""^"'"^  engineering  breakthi-oughs.  or  realine-     cordance   with   the  instructions  for  its 

r^^^^ml^t^urco^tAct^lTro^Z:^^^^^  T'^*  "'j'^'Z^"^-  ^"  "°  «^«"*  ^^"  ''''     ""'  '"  '^'^''  12-1.5202-2. 

property  of  subcontractors,  except  for  such  ""^^"^^  ^  "^^  routinely.                                      §  12-7.151-11      Multiyear    procuromenl 

damage  as  may  be  occasioned  by  the  neell-  '       Stop  Work  Ordb.                                  rm.       , 

gence    of   the    Government,    its    agents     Its                                                                                                 ^^^  Clauses  set  forth  in  DOTPR  Sub- 
employees,  or  independent  contractors  ^^^   ""^^  Contracting  Officer  may,  at  any  Part  12-1.55  shall  be  included  in  all  con- 

(1)   Communications.  All  communications  *'™*'  ''^  written  order  to  the  Contractor,  re-  tracts  under  the  multlyear  procurement 

issued  pursuant  to  this  clatlse  shaU  be  In  "l?^^  **«  Contractor  to  stop  all,  or  any  part,  method  in  accordance  with  the  Instrup- 

wrltlng.  of  the  work  called  for  by  this  contract  for  a  tions  contained  therpin                    msiruc 

Note:  If  this  contract  Is  with  other  than  ^1^°^°^  *?  '^'"K""  ^^^  °*°«ty  (»«)   ^ays  ^  ,^  ^   tainea  merem. 

a  United  States  firm  or  Individual  the  terms  *""  *^  ^«"vered  to  the  Contractor,  §  12-7.151-12     Renegotiation. 

"Government"   or   "Government-furnished"  ^**   ^°^   ^^   further   period   to   which    the          p-rr-Bof  t.Ho^..  if  v,..     u          ^  ^         ■      .. 

Wherever  thev  appear  In  the  t«t  are  defined  "^'^  "^"^  "^^^  ^^^  ^"''l*  ^^'^^'^  "^aU  be  .v,?f'^^'  ^^^^^  '\  ^^  ^^"^  determmed 

as  meaning  '^United  States  Gover^ent'°  specifically  identified  as  a  stop  work  order  ^^   ^^  contract   is   exempt   from    the 

issued  pursuant  to  thU  clause.  Upon  receipt  Renegotiation  Act  of  1951,  as  amended, 

(b)  In    negotiated    fixed    price    con-  "*  such  an  order,  the  Contractor  shall  forth-  insert  the  following  clause  in  contracts 

tracts,    when    the    contracting    officer  ^'^'^  comply  with  it«  terms  and  take  all  awarded     by     the     Federal     Aviation 

determines    it    inappropriate    to    place  '^^^nabie  steps  to  minimize  the  incurrence  Administration  • 

liability  on  the  contractor  for  loss    de-  °L"**!  allocable  to  the  work  covered  by  the 

structlai     or    damaee    to    n^vp,^m««;  ^"^  '^""''8'  ^^  P^'^'^  "^  work  stoppage.                                 Renegotiation 
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of  1951  (60  u:s.C.  App.  1211,  et  •eq).  as 
amended,  and  to  any  subsequent  aoC  of  Oon' 
gress  providing  for  the  renegotiation  at  oon 


this  clause  sball 
obligation  with 
aiy  sutxxmtraot 


tracts.  Nothing  contained  In 
Impoee  any  renegotiation 
respect  to  this  contract  or 
hereunder  which  is  not  Imposed  by  an  act 
of  CJongresB  heretofore  or  hereafter  enacted. 
Subject  to  the  foregoing,  thli  contract  shaU 
be  deemed  to  contain  all  the  provisions  re- 
quired by  section  104  of  th«  RenegotlaUon 
Act  of  1951,  and  by  any  such  (ither  act.  with- 
out subsequent  contract  amendment  specif' 
ically  Incorporating  such  prt  visions. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause.  Including  this 
paragraph.  In  aU  subcontracts,  ae  that  term 
is  defined  In  section  103g  of  the  Renegotia- 
tion Act  of  1951,  as  amended 

§  12-7.151-13 
lions. 


Filing  of  1  talent  applica- 


DOIPR 


12-9.6111 
or  clauses 


ift. 


DOT  PR 


In  accordance  with 
Insert  the  clause  set  forth 

§  12-7.151-14     Reporting 
royalties. 

In  accordance  with  DOtPR 
and  12-9.6112,  insert  the  clause 
set  forth  therein. 

§  12-7/151-15     Right    in  iaU. 

In  accordance  with  DOT  PR  12-9.6301- 
1.  insert  the  clause  set  fOTJth  in  DOTPR 
12-9.6302  or  12-9.6303. 

§12-7.151-16      Lea«coi 

In  accordance  with 
insert  the  clause  or  cl'' 
therein. 

§  12-7.151-17     Option.. 

In  accordance  with  DOtPR 
Insert  a  clause  reading  st  bi 
set  forth  in  DOTPR  12-1  5  )05. 

§  12-7.151-18     Procurem  rnt    from   cer- 
tain Coniniuni<it  areas. 

Insert  the  clause  set  f o;  th  in  DOTPR 
12-6.5002  under  the  conditions  described 
therein. 

§  12-7.151-19 
cense). 

Insert  the  clause  set  fohh  in  DOTPR 
12-9.6105-1  if  required  hf  the  In-struc- 
tions  for  its  use  in  DOTPF  12-9.6105 


§  12-7.151-20      Mortuary 

Contracts  for  mortuarji 
contain  the  appropriate 
tained  in  DOTPR  Subpar 

Subpart   12-7.6— Clauses 
Price  Construction 


§  12-7.600     .Scope. 

(a)   This  subpart  sets  fi>rth 
contract  clauses  for  use 
construction  ccmtracts. 

fb)   This  subpart  does 
highway  construction 
Federal  Highway 


§12-7.601      Required  daises. 

In  addition  to  the  clai^  included  in 
the  standard  forms  refefenced  In  PPR 
Subpart  1-16.4  and  the  clauses  set  forth 
or  referenced  in  PPR  Subpart  1-7.6.  the 
following  clauses  shall  «  included  In 
short  form  construct  on  contracts 
(Standard  Form  19)  or  Jong  form  con- 


12-9.6109, 
therein. 

and  refund  of 


12-10.450. 
lises  set  forth 


12-1.5003, 
)Ftantially  as 


Background  patents   (li- 


services. 

services  shall 
clauses  con- 
12-50.4. 

for   Fixed- 
lontracts 


additional 
in  fixed -price 

not  apply  to 
cohtracts  of  the 


Adminl!  tratlon. 
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struction  contracts  (Standard  Form 
23A) .  as  indicated  by  the  lnstructi<wis  for 
their  use. 

§  12-7.601-50  Gratuities  (us*  with  SF- 
19orSF-23A). 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-7.601-51  Pr^ection  of  existing 
vegetation,  structures,  utilities,  and 
improvements    (use   with   SF— 19   or 

SF-23A). 
PaoTEcnoN  or  Existing  Vegetation,  Struc- 

TTTBES,  UTILrrlES,  AND  IMPROVEMZNTS 

(a)  The  Contractor  will  preserve  and  pro- 
tect all  existing  vegetation  (such  as  trees, 
shrubs,  and  grass)  on  or  adjacent  to  the  site 
of  work  which  Is  not  to  be  removed  and 
which  does  not  unreasonably  interfere  with 
the  construction  work.  Care  will  be  taken  In 
removing  trees  authorized  for  removal  to 
avoid  damage  to  vegetation  to  remain  In 
place.  Any  limbs  or  branches  of  trees  broken 
during  such  operations  or  by  the  careless 
operation  of  equipment  or  by  workmen,  shall 
be  trimmed  with  a  clean  cut  and  painted 
with  an  approved  tree  pruning  compound,  as 
directed  by  the  Contracting  Officer. 

(b)  All  existing  utilities,  communications 
facilities,  and  other  Improvements,  includ- 
ing but  not  limited  to  conduit,  pipe,  wiring, 
or  cable  (hereinafter  referred  to  as  "Improve- 
ments"), whether  above  or  below  ground, 
shall  be  protected  by  the  Contractor  from 
damage  or  destruction.  The  Contractor  shall 
ascertain  from  the  drawings  and  specifica- 
tions the  location  of  any  concealed  Improve- 
ments, at  or  near  the  site  of  the  work.  Any 
destruction  of  or  damage  to  existing  Im- 
provements, above  or  below  ground,  shall  be 
promptly  repaired,  restored,  or  replaced  at 
the  direction  of  the  Contracting  Officer.  The 
directions  of  the  Contracting  Officer  may  re- 
quire complete  replacement  of  conduits, 
pipes,  wiring,  cables,  or  similar  improvements 
where  original  Installation  was  made  under 
a  requirement  for  continuous,  unspllced 
lengths.  The  Contracting  Officer  has  the  right 
to  have  the  necessary  corrective  work  per- 
formed by  the  Contractor  at  his  expense,  or 
by  others  and  charge  the  cost  thereof  to  the 
Contractor.  If  concealed  Improvements  are 
encountered  and  they  are  not  shown  on  the 
drawings  or  specifications,  the  provisions  of 
the  "Differing  Site  Conditions"  clause  of  this 
contract  shall  apply. 

§  12-7.601-52      Operations    and    storage 
areas  (use  with  SF— 23A). 
Opesationb  and  Storage  Areas 

(a)  All  operations  of  the  Contractor  (In- 
cluding storage  of  materials)  upon  Govern- 
ment premises  shall  be  confined  to  areas  au- 
thorized or  approved  by  the  Contracting  Of- 
ficer. The  Contractor  shall  hold  and  save 
the  Government,  Its  officers  and  agents,  free 
and  harmless  from  liability  of  any  nature 
occasioned  by  his  operations. 

(b)  Temporary  buildings  (storage  sheds, 
shops,  offices,  etc.)  may  be  erected  by  the 
Contractor  only  with  the  approval  of  the 
Contracting  Officer,  and  shall  be  built  with 
labor  and  materials  furnished  by  the  Con- 
tractor without  expense  to  the  Government. 
Such  temporary  buildings  and  utilities  shall 
remain  the  property  of  the  Contractor  and 
shall  be  removed  by  him  at  his  expense  ur>on 
the  completion  of  the  work.  With  the  writ- 
ten consent  of  the  Contracting  Officer,  such 
buildings  and  utilities  may  be  abandoned 
and  need  not  be  removed. 

(c)  The  Contractor  shall,  under  regula- 
tions prescribed  by  the  Contracting  Officer, 
use  only  established  roadways  or  construct 
ftnd  use  such  temporary  roadways  as  may  be 


authorized  by  the  Contracting  Officer.  Where 
materials  are  transported  In  the  prosecution 
of  the  work,  vehicles  shall  not  be  loaded 
beyond  the  loading  capacity  reconunended  by 
the  manufacturer  of  the  vehicle  or  prescribed 
by  any  Federal.  State,  or  local  law  cr  reg- 
ulation. When  It  Is  necessary  to  cross  curbing 
or  sidewalks,  protection  against  damage  shall 
be  provided  by  the  Contractor  and  any  dam- 
aged, roads,  curblngs,  or  sidewalks  shall  be 
repaired  by,  or  at  the  expense  of  the  Con- 
tractor. 

§  12-7.601-53     Modification  propo-^als — 

price  breakdown  (use  with  SF— 23A). 

Modification   Proposals — Price   Breakdown 

The  Contractor,  In  connection  with  any 
proposal  he  makes  for  a  contract  modificti- 
tlon.  shall  furnish  a  price  breakdown.  Item- 
ized as  required  by  the  Contracting  Officer. 
Unless  otherwise  directed,  the  breakdown 
shall  be  in  sufficient  detail  to  permit  an 
analysis  of  all  material,  labor,  eqvilpment, 
subcontract,  and  overhead  costs,  as  well  as 
profit,  and  shall  cover  all  work  involved  In 
the  modification,  whether  such  work  was 
deleted,  added  or  changed.  Any  amount 
claimed  for  subcontracts  shall  be  supported 
by  a  similar  price  breakdown.  In  addition, 
if  the  proposal  Includes  a  time  extension,  a 
Justification  therefor  shall  also  be  furnished. 
The  proposal,  together  with  the  price  break- 
down and  time  extension  Justification,  shall 
be  furnished  by  the  date  specified  by  the 
Contracting  Officer. 

§  12-7.601-54     Work  schedule  (use  with 
SF-19). 

Work  Schedule 
The  Contractor  shall,  within  10  days  f^m 
date  of  award  of  contract  (unless  a  different 
time  is  specified  In  the  contract) ,  furnish  to 
the  Contracting  Officer.  In  triplicate,  a  sched- 
ule showing  the  proposed  dates  on  which  the 
major  phases  of  the  work  will  be  started  and 
completed.  Acceptance  of  the  schedule  by  the 
Contracting  Officer  shall  not  excuse  the  Con- 
tractor for  any  delay  In  completing  the  work. 

§  12-7.601-55      acuning    up    (use    with 
SF-23A). 

Cleaning  Up 

The  Contractor  shall  at  all  times  keep  the 
construction  area.  Including  storage  areas 
used  by  him,  free  from  accumulations  of 
waste  material  or  rubbish  and  prior  to  com- 
pletion of  the  work  remove  from  the  premises 
any  rubbish  and  all  tools,  scaffolding,  equip- 
ment, and  material  not  the  property  of  the 
Government.  Upon  completion  of  the  con- 
struction the  Contractor  shall  leave  the  work 
and  premises  in  a  clean,  neat  and  workman- 
like condition  satisfactory  to  the  Contractlrg 
Officer. 

§  12-7.601-56      Additional   definitions 
(use  with  SF-23A). 

Additional  Definitions 

(a)  Wherever  In  the  specifications  or  upon 
the  drawings  the  words  "directed",  "re- 
quired", "ordered",  "designated",  "pre- 
scribed", or  words  of  like  import  are  used, 
it  shall  be  understood  that  the  "direction", 
"requirement",  "order",  "designation",  or 
"prescription",  of  the  Contracting  Officer  Is 
intended  and  similarly  the  words  "approved", 
"acceptable",  "satisfactory"  or  words  of  like 
Import  shall  mean  "approved  by"  or  "accept- 
able to",  or  "satisfactory  to"  the  Contracting 
Officer,  unless  otherwise  expressly  stated. 

(b)  Where  "as  shown",  "as  Indicated",  "as 
detaUed",  or  words  of  similar  import  are  used. 
It  shall  be  xinderstood  that  the  reference  is 
made  to  the  drawings  accompanying  this 
contract  unless  stated  otherwise.  The  word 
"provided"  as  used  herein  shall  be  understood 
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to  mean  "provided  complete  In  place",  that 
Is  "furnished  and  Installed". 

§  12-7.601-57    Safety  requirements  (use 
withSF-23A). 

Safety  Reqihrements 

(a)  The  Contractor  shall  provide  safety 
controls  for  protection  to  the  life  and  health 
of  employees  and  other  persons;  for  preven- 
tion of  damage  to  property,  materials,  sup- 
plies, and  equipment:  and  for  avoidance  of 
work  interruptions  in  the  performance  of 
this  contract:  and  the  Contractor  shaU  com- 
ply with  any  accident  prevention  or  safety 
requirements  Included  or  referenced  in  this 
contract. 

(b)  The  Contractor  will  maintain  an  ac- 
curate record  of,  and  wUl  report  to  the  Con- 
tracting Officer  In  the  manner  and  on  the 
forms  prescribed  by  the  Contracting  Officer, 
exposure  data  and  all  accidents  resulting  in 
death,  traumatic  Injury,  occupational  dls- 
ffaee,  and  damage  to  property,  materials 
supplies  and  equipment  Incident  to  work 
performed  under  this  contract. 

(c)  The  Contracting  Officer  wUI  notify  the 
Contractor  of  any  noncompliance  with  the 
foregoing  provisions  and  the  action  to  be 
taken.  The  Contractor  shall,  after  receipt  of 
such  notice,  immediately  take  corrective  ac- 
tion. Such  notice,  when  delivered  to  the 
Contractor  or  his  representative  at  the  site 
of  the  work,  shall  be  deemed  sufficient  for 
the  purpose.  If  the  Contractor  fails  or  refuses 
to  comply  promptly,  the  Contracting  Officer 
may  Issue  an  order  stopping  all  or  part  of  the 
work  untu  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  lost  due  to 
any  such  stop  orders  shall  be  made  the  sub- 
ject of  claim  for  extension  of  time  or  for 
excess  costs  or  damages  by  the  Contractor. 

(d)  Compliance  with  the  provisions  of  this 
clause  by  subcontractors  wUl  be  the  respon- 
sibility of  the  Contractor. 

§  12-7.601-58  Contracting  officer's  rep- 
resentative (use  with  SF-19  or  SF- 
23A). 

Contracting  Officer's  Representative 
The  Contracting  Officer  may  designate 
Government  personnel  to  act  as  his  author- 
ized representatives  for  one  or  more  con- 
tract administration  functions  not  Involvlnir 
a  change  In  the  scope,  price,  terms,  or  con- 
fin'*?!  ?'  *^*  contract.  Such  designation 
will  be  m  writing,  set  forth  elsewhere  In 
the  contract  or  by  separate  letter  signed  by 
the  Contracting  Officer,  and  will  contain 
specific  Instructions  as  to  the  extent  to 
Which  the  representative  may  take  action 
for  the  Contracting  Officer.  Such  designa- 
tion will  not  contain  authority  to  sign  con- 
tractual documents,  nor  wUl  it  authorize  the 
designee  to  order  contract  changes,  modify 
contract  terms,  or  create  any  llabUity  on  the 
part  at  the  Government  different  from  that 
set  forth  In  the  contract. 

§  12-7.601-^9      Contract  time— notice  to 
procee<r(uge  with  SF-23A). 
Contract  Time— Notice  To  Proceed 

(a)  Provided  the  contract  is  not  termi- 
nated pursuant  to  paragraph  4,  Standard 
Form  22,  "Instructions  to  Bidders"  If  m 
the  opinion  of  the  Contracting  Officer  'the 
Contractor's  delay  in  executing  formal  con- 
tract documents  or  furnishing  performance 
(ft  payment  bonds  causes  a  delay  m  the  Issu- 
ance of  the  notice  to  proceed,  the  time  to 
complete  the  work  as  specified  In  the  con- 

.1:  '^^  ^  reduced  to  reflect  such  delay. 

(b)  The  Contractor  shall  perform  no  work 
under  this  contract  until  the  required  con- 
tract documents  and  bonds  have  been  fur- 
nished. Thereafter,  work  at  other  than  the 
contract  site  may  be  undertaken.  The  Con- 
tractor shall  perform  no  work  at  the  contract 
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site  except  pursuant  to  a  notice  to  proceed 
given  by  the  Contracting  Officer. 

(c)  Notice  to  proceed  may  be  issued  by 
the  Government  at  Its  convenience.  Any 
right  of  the  Contractor  to  a  price  adjust- 
ment because  of  unreasonable  delay  on  the 
part  ol  the  Government  In  Issuing  notice 
to  proceed  shall  be  determined  in  accordance 
with  the  clause  titled  "Suspension  of  Work". 

§  12-7.601-60      Rights  in  shop  drawinss 
(use  with  SF-23A). 

Rights  in  Shop  Drawings 

(a)  Shop  drawings  for  construction  means 
drawings  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor 
or  any  lower  tier  subcontractor  pursuant  to 
a  construction  contract,  showing  In  detaU 
(I)  the  proposed  fabrication  and  assembly  of 
structural  elements  and  (11)  the  Installation 
(I.e.,  form,  fit,  and  attachment  details)  of 
materials  or  equipment.  The  Government 
may  duplicate,  use,  and  disclose  In  any  man- 
ner and  for  any  purpose  shop  drawings  de- 
livered under  thu  contract. 

(b)  This  clause.  Including  this  paragraph 
(b),  shall  be  included  In  all  subcontracts 
hereimder  at  any  tier. 

§  12-7.601-61      Notice    of    delays     (use 
with  SF-19  or  SF-23A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.601-62      Priorities,  allocations, 
and  allotmenu   (use  with  SF-23A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.601-63     Dissemination     of     con- 
tract information  (use  with  SF-23A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11.  '-^^I-I^. 

§  12-7.601-64      Guarantee  (use  with  SF- 
19  or  SF-23A). 

Guarantee 

(a)  Unless  otherwise  provided  in  the  con- 
tract, the  Contractor  guarantees  all  work 
performed  and  materials  and  equipment  de- 
Uvered  to  be  In  accordance  with  contract 
requirements  and  free  from  defective  or 
inferior  materials,  equipment  and  workman- 
ship for  1  year  from  the  date  of  final  accept- 
ance of  the  contract  work  by  the  Govern- 
ment.  The  guarantee  provided  for- in  this 
clause  shall  not  extend  to  or  apply  to  Gov- 
ernment-furnished material  or  equipment 
except  as  to  such  work  as  may  be  performed 
thereon  by  the  Contractor. 

(b)   Upon  receipt  of  notice  from  the  Con- 
tracting   Officer     that     ^rk,     material,     or 
equipment  furnished  under  this  contract  has 
railed  to  meet  the  contract  guarantee    the 
contractor  shall  promptly  return  to  the  site 
of  the  work  and  at  his  expense  (i)  place  in 
salrfactory  condition  m  every  particular  all 
such  guaranteed  work,  correcting  aU  defects 
therein,   (2)   restore  to  a  satlsfaftory  JoSn 
tion  the  buUdlng  or  site  or  any  equipment 
or  contents  thereof   which,   m   the^  opl^'on 
of   the   Contracting   Officer,   are    affected    or 
damaged  as  a  result  of  the  use  of  material 
equipment   or   workmanship   which    are   in- 
rertor,  defective  or  not  in  accordance  with 
the  terms  of  the  contract,  and   (3)   restore 
to  a  satisfactory  condition  any   work,   ma- 
terials  and  equipment  disturbed  in  fulfllllnif 
the  guarantee.  * 

(c)  In  any  case  where  In  fulfilling  the  re- 
quirements of  the  contract  or  of  any  guaran- 
tee, embraced  in  or  required  thereby,  the 
Contractor  disturbs  any  work  guaranteed 
under  another  contract,  he  shall  restore  such 
disturbed  work  to  a  condition  satisfactory 
to  the  Contracting  Officer   and   guarantees 
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Buch  restored  work  to  the  same  extent  aa 
it  was  guaranteed  under  such  other  contract 
(d)  Should  the  Contractor  faU  to  proceed 
promptly  to  comply  with  the  terms  of  a  guar- 
antee under  this  contract,  the  Contracting 
Officer  may  cause  corrective  action  to  be 
taken  by  others  and  the  Contractor  shall 
promptly  reimburse  the  Government  Its  cost 
Incurred  thereby,  or  In  lieu  of  taking  correc- 
tive action,  the  Contracting  Officer  may  cause 
the  Contractor  to  pay  to  the  Government  an 
amount  of  money  commensurate  with  what 
the  corrective  action  would  cost. 

§  12-7.601-65     General  conduct  of  work 
(use  with  SF-19).  * 

OfcNERAL  Conduct  of  Work 

(a)  The  Contractor  shall  comply  with  any 
!^,  H^  prevention  or  safety  requirements 
included  or  referenced  in  this  contract,  and 
shall  take  any  additional  protective  meas- 
Offl^e?**™^   nece^ary   by  the   Contracting 

(b)  All  opermions  of  the  Contractor  (In- 
eluding  storage  of  materials)  shall  be  ron- 
nS,!?.,  rf?^  authorized  by  the  Contracting 
?^V^  ,L^  "^  °'  temporary  buildings  la 
authorized  by  the  Contracting  Officer,  luch 
buildings  Shall  be  removed  by  the  Contractor 
at  his  expense  upon  completion  of  the  work 
«ii*'V,'"'*   Contractor   shaU    keep    the   con- 

t,^K.  ^''rf"*  '"^  '"""  ^"^^  material  or 
rubbish.  Upon  completion  of  the  work  he 
shall  remove  his  equipment,  tools,  and  ma- 
terial, and  leave  the  premises  in  a  clean, 
neat,  and  orderly  condition. 

(d)  The  Contractor  shall,  under  regula- 
tions prescribed  by  the  Contracting  O&cer 
use  only  established  roadways  or  instruct 
and  use  such  temporary  roadways  as  may  be 
authorized  by  the  Contracting  Officer. 

§  I2-7.60I-66      Contractor    inspection 
system  (use  with  SF-23A). 
Contractor  Inspection  System 
The  Contractor  shall  (l)  maintain  an  ade- 
quate Inspection  system  and  perform  such 
inspections  as  wUl  assure  that  the  work  ner- 
formed  under  the  contract  conforms  to  con- 
tract requirements,  and   (II)   maintain  and 
make  avauable  to  the  Government  adequate 
records  of  such  Inspection.  ««=iu»i« 

§  12--7.601-67      Information       re«cardinK 
23A)     ^^"*""''    '**'*    ^''**    '*'•''    ^^~ 

Information  Regarding  But  American  Act 

<*>  "^e  Buy  American  Act  (41  USC 
lOa^lOd)  generally  requires  that  only  domes- 
tic construction  material  be  used  In  the  per- 
I^!;?ifff*..=  ^  ""**  contrac-t.  (See  the  clause 
entitled  'Buy  American"  in  Standard  Form 
*  \  P*^"^  Provisions,  Construction  Con- 
tract.) This  requirement  does  not  apply  to 
the  following  constructKm  material  or 
components : 

Acetylene  black. 

Asbestos,  amoslte. 

Bismuth. 

Cadmium,  ore*  and  flue  dust. 

Chrome  ore  or  chromlte. 

Cork,  wood  or  bark  and  waste. 

Graphite,  natural. 

Mica. 

Rubber,  crude  and  latex. 

Wax,  camauba. 

Woods  of  the  following  species:   Angellque 

balsa,     ekkl,     greenheart,    lignum    vltae' 

Tiiabog&ny  and  teak. 

(b)  (1)  Furthermore,  bids  .  or  proposals 
offering  use  of  additional  nondomeetlc  con- 
struction material  may  be  acceptable  for 
award  If  the  Government  determines  that 
use  of  comparable  domestic  conatructlon 
material  is  Impracticable  or  would  unreason- 
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ably  Increase  th«  eort  or  that  domestic  con- 
struction material  (In  sufficient  ijid  reaeon- 
aWy  available  commercial  quant  tlee  and  of 
a  satisfactory  qtiallty)  U  unavailable.  Reli- 
able evidence  shall  be  fumlshe<  Justifying 
such  use  of  additional  nondoqieetlc  con- 
struction material. 

(2)  Where  It  is  aUeged  that  Mat  of  domes- 
tic construction  material  would  u  ireasonably 
Increase  the  cost: 

(I)  Data  shall  be  Included,  Itcued  on  a 
reasonaMe  canvaos  of  suppliers,  demonstrat- 
ing that  the  coat  of  each  such  do  mestlc  con- 
struction material  woiild  exceel  by  more 
than  6  percent  the  cost  of  comp  arable  non 
domestic  construction  material.  (All  costs  of 
delivery  to  the  construction  site  ^hM  be  In- 
cluded, as  well  as  any  appUcabl*  duty.) 

(II)  For  evaluation  purpoaes.  t'<  percent  of 
the  cost  of  all  additional  nondonaestlc  con- 
struction material,  which  quailfles  under 
paragraph  (1) ,  above,  wUl  be  add*  d  to  the  bid 
or  proposal. 

(3)  When  offering  addlUonAl  iondomestic 
construction  material,  bids  or  pr  jposals  may 
also  offer,  at  stated  prices,  ai  y  available 
comparable  domestic  construction  material, 
so  as  to  avo4d  the  possibility  thjit  failure  of 
a  nondomeetic  construction  material  to  be 
acceptable  under  (1).  above,  will  cause  re- 
jection of  the  entire  bid. 

§  12-7.601-68  U.*e  and  po»^<^«»ion  prior 
to  completion  (use  withj  SF— 19  or 
SF-23A). 

Use  and  Possession  Priob  to  Completion 


While 


entlt  led 


The  Government  shall  have 
take  possession  of  or  use  any 
partially  completed  part  of  the 
poaseesion   or   use  shall   not   be 
acceptance   of    any   work   not 
accordance  with  the  contract, 
emment    is    In    such    possessloii 
tractor,    notwithstanding   the 
the  clause  of  this  contract 
and  Responsibilities,"  sheai  be 
responsibility  for  loss  or  damage 
other   than   that   resulting   frofa 
tractors   fault  or  negligence 
possession  or  use  by  the 
the  progress  of  the  work  or 
expense  to  the  Contractor,  an 
Justment  In  the  contract  price 
of  completion  will  be  made  and 
shall  be  modified  in  writing  accj>rdlngly. 


re  I 


I: 


Goven  mcnt 


causis 


12-7.601^9      Subcontraci 
with  SF-19  or  SF-23.\). 

Subcontract  Data 


any 


Within  10  days  after  award 
Contractor   or   Subcontractor, 
contract  for  performance  of  worfc 
structlon  site,   the  Contractor 
to  the  Contracting  DfBcer  an 
Form    F    4220.9,    by    which    thi  i 
states  that  the  subcontract  has 
and  Indicates  the  dollar  range  o; 
tract  price,  and  by  which  the 
acknowledges  that  the  labor 
equal   opportunity  clauses  of 
have  been  Included  in  the 
further  acknowledges   his 
Including    such    clauses    in 
subcontract    awarded    by   him 
the  site  under  this  contract, 
ing  OflBcer  shall  furnish  copies 
to    the    Contractor.    Nothing 
this   contract   shall   create   anj 
relation   between   a   subcontractor 
Government. 

§  12—7.650     Qause?)  to  be  u^ed  when  ap- 
plicable. 

§  12—7.650—1      SmaD     business     subcon- 
tracting program. 

Insert  the  clause  set  fortli  in  FPR  1- 
1. 710-3 (b)   in  accordance  v^itii  the  in 
structions  for  its  use, 


,he  right  to 

c  ompleted  or 

work.  Such 

deemed   an 

c^>mple<ted   in 

the  Gov- 

the    Con- 

j  rovislons    of 

"Permits 

leved  of  the 

to  the  work 

the    Con- 

such   prior 

delays 

additional 

Suitable  ad- 

or  the  time 

the  contract 


data     (u>e 


(Ither  by  the 
)f   any    sub- 
at  the  con- 
shall   deliver 
executed  DOT 
Contractor 
1  leen  awarded 
the  subcon- 
^bcontractor 
si  andardd  and 
his   contract 
sub  contract  and 
respi  insiblllty   for 
lower    tier 
for    work   at 
Contract- 
or the  form 
I  lontalned    In 
contractual 
and   the 


the 
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§  12-7.650-2  Notice  and  assistance  re- 
garding patent  and  copyri^t  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108, 
insert  the  clause  set  forth  In  FPJl  1- 
7.101-13. 
§  12-7.650-3    Authorization  and  consent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.610&-1  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.650-4     Aluminum. 

In  accordance  with  FPR  1-5.1001-1, 
insert  the  clause  set  forth  in  FPR  1- 
5.1001-2.  modified  in  accordance  with 
FPR  1-5.1001-3. 

§  12-7.650-5  Military  security  require- 
ments. 

Insert  the  Military  Seciu-lty  Require- 
ments clause  In  ASPR  7-104.12  in  ac- 
cordance with  the  instructions  for  its 
use  in  DOTPR  12-1.351. 

§  12-7.650-6  Performance  of  work  by_ 
contractor. 

Insert  the  clause  set  forth  in  FPR  1- 
18.1t)4  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12-7.650-7  Government -f»!  nishcd 
property. 

When  property  will  be  fum^-hed  by 
the  Government,  insert  the  f-'Uowing 
clause  in  the  contract: 

GkjVERNMENT-PURNISHED    PROPERTY 

(a)  Title,  me,  and  quantities.  Any  prop- 
erty to  be  furnished  by  the  Government  (as 
listed  elsewhere  In  this  contract  under  the 
heading  •Govemment-Furnlshed  Property 
List"  hereafter  referred  to  as  "GFPL")  Is  for 
use  only  in  connection  with  the  perform- 
ance of  the  work  hereunder.  Title  to  all  such 
property  shall  remain  vested  in  the  Gov- 
ernment. The  property  shall  be  furnished 
in  the  quantities  shown,  with  the  exception 
of  items  marked  "as  required"  which  will  be 
furnished  In  whatever  quantities  are  re- 
quired to  complete  the  work.  All  additional 
quantities  of  the  items  on  this  list  and  any 
other  property  required  to  complete  the 
work  will  be  furnished  by  the  Contractor. 

(b)  Point  of  deUvery.  The  Government 
shall  deliver  this  property  to  the  Contractor 
at  the  polnt(s)  specified  in  the  GFPL.  The 
Contractor  shall  at  no  expense  to  the  Govern- 
ment inspect,  unload,  load  and  make  further 
delivery  of  the  property  at  the  Jobslte.  The 
Contractor  shall  be  responsible  for  payment 
of  any  demurrage  and  storage  charges  accru- 
ing more  than  5  days  after  his  receipt  of 
notice  to  proceed. 

(c)  Time  of  delivery.  Any  property  to  be 
furnished  by  the  Government  shall  be  deliv- 
ered to  the  Contractor  in  sufficient  time  to 
enable  him  to  perform  the  work  without 
delay.  The  Contractor  will  be  given  advance 
notice  of  expected  delivery  dates  if  they  are 
not  already  shown  on  the  GFPL.  If  the  prop- 
erty Is  not  delivered  to  the  Contractor  by 
the  fifth  day  subsequent  to  the  expected 
delivery  date,  he  shall  notify  the  Contract- 
ing Officer  within  3  days  thereafter.  The 
Contractor  shall  acknowledge  receipt  thereof 
in  writing  to  the  Contracting  Officer  and  if 
there  are  shortages  or  defective  property  In 
any  shipment,  the  contractor  shall  notify 
the  Contracting  Officer  within  24  hours  after 
delivery  of  shipment,  or  in  case  of  concealed 
defects  and  shortages,  within  3  days  after 
they  are  discovered.  In  either  event,  the 
Contracting  Officer  will  take  appropriate  ac- 
tion to  rectify  the  matter.  In  the  absence  of 
Information  from  the  Contractor  to  the  con- 


trary within  the  periods  spedfled  above,  the 
Government  will  consider  that  all  property 
haa  been  delivered  to  the  Contractor  on  time 
and  In  good  condition  and  he  will  be  held 
responsible  thereafter  for  any  shortages  and 
defective  property  that  may  later  be  dis- 
covered, or  for  any  damages  incurred  through 
inadequate  protection.  No  claim  for  adjust- 
ments In  the  time  and  price  for  performance 
of  the  contract  pursuant  to  appropriate 
clauses  of  this  contract  ("Suspension  of 
Work"  and  the  "Termination  For  Default- 
Damages  For  Delay -Time  Extensions"  clause) 
shall  be  allowed  for  failure  of  the  Govern- 
ment to  furnish  property  unless  the  Con- 
tractor reports  the  delinquent  deliveries 
within  the  periods  ^>eclfied  above.  Notifica- 
tions to  the  Contracting  Officer  are  In  addi- 
tion to  the  requirements  under  the  above- 
cited  clauses  for  making  timely  notifications 
to  the  Contracting  Officer  if  time  and  price 
adjustments  are  desired. 

(d)  Surplus.  In  accordance  with  Instruc- 
tions furnished  by  the  Contracting  Officer, 
upon  completion  of  the  work,  any  unused 
property  shall  be  prepared  for  shtpment  and 
be  delivered  by  the  Contractor  to  the  near- 
est appropriate  common  carrier  or  Govern- 
ment storage  point  in  the  locality  of  the 
work. 

§  12-7.650-^      Shop  drawings. 

fa>  Insert  the  following  clause,  with 
the  appropriate  addition  in  ];>aragAph 
(b)  of  this  section,  in  contracts  requir- 
ing the  submissi<»i  of  shop  drawings  for 
review  prior  to  construction: 

Shop  Drawings 

The  Contractor  shall  submit  to  the  Con- 
tracting Officer   for   approval    copies 

(four  unless  otherwise  Indicated  herein)  of 
all  shop  drawings  as  called  for  under  the 
various  headings  of  these  specifications. 
These  drawings  shall  be  complete  and  de- 
tailed. If  approved  by  the  Contracting  Officer, 
each  copy  of  the  drawings  will  be  Identified 
as  having  received  such  approval  by  being 
so  stamped  and  dated.  The  Contractor  shall 
make  any  corrections  required  by  the  Con- 
tracting Officer.  If  the  Contractor  considers 
any  correction  Indicated  on  the  drawings  sis 
constituting  a  change  to  the  contract  draw- 
ings or  specifications,  notice  as  required 
under  the  clause  entitled  "Changes  will  be 

given  to  the  Contracting  Officer. sets 

(three  unless  otherwise  indicated  herein)  of 
all  shop  drawings  will  be  retained  by  the 
Contracting  Officer  and  one  set  will  be  re- 
turned to  the  Contractor.  The  approval  of 
the  drawings  by  the  Contracting  Officer  shall 
not  be  construed  as  a  complete  check,  but 
will  indicate  only  that  the  general  method 
of  construction  and  detailing  Is  satisfactory. 
Approval  of  such  drawings  wUl  nol  relieve 
the  Contractor  of  the  responsibility  for  any 
error  which  may  exist  as  the  Contractor  shall 
be  responsible  for  the  dimensions  and  design 
of  adequate  connections,  details,  and  satis- 
factory construction  of  all  work. 

(b>  "As  built"  shop  drawings  may  be 
required  for  the  permanent  record  of  the 
using  activity.  When  reproducible  draw- 
ings are  required,  the  following  provi- 
sion shall  be  added  to  the  clause  in  para- 
graph ( a )  of  this  section : 

Upon  the  completion  of  the  work  under 
this  contract,  the  Contractor  shall  furnish  a 
complete  set  of  reproduclbles  of  all  shop 
drawings  as  finally  approved.  These  draw- 
ings shall  show  all  changes  and  revisions 
made  up  to  the  time  the  equipment  Is  com- 
pleted and  accepted. 

If  reproducible  shop  drawings  are  not  re- 
quired, the  following  provision  shall  be 
added  to  the  clause  in  paragraph  (a)  of 
this  section: 
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TTpon  the  completion  of  tlie  work  under 
this  contract,  the  Contractor  shall .  f\imlsb 

complete  sets  of  prints  of  all  abop 

drawings  as  finally  approved.  Theae  draw- 
ings shall  show  char^ges  and  revisions  made 
up  to  the  time  the  equipment  Is  oompleted 
and  accepted. 

§  12-7.650-9     Physical  data. 

(a)  All  the  Information  concerning 
local  conditicHis  pertaining  to  the  jier- 
formance  of  the  contract  work,  which 
has  been  made  available  to  the  contrac- 
tor should  be  referenced  into  the  con- 
tract by  completing  the  clause  set  forth 
in  paragraph  (b)  of  this  section. 
Wherever  test  borings,  analyses,  or  hy- 
drographic  data  are  to  be  made  avail- 
able to  the  contractor,  the  wording  of 
this  special  clause  should  be  such  as  only 
to  inform  the  contractor  as  to  the  source 
of  the  data  and  where  it  may  be  exsmi- 
ined. 

(b)  Contract  clause: 

Phtsicai.  Date 

Information  and  data  furnished  or  re- 
ferred to  below  are  furnished  for  the  Con- 
tractor's InforBiatlon.  However,  It  Is  ex- 
pressly understood  that  the  Government  will 
not  be  responsible  for  any  Interpretation  or 
conclusion  drawn  therefrom  by  the  Con- 
tractor. 

(a)  The  physical  conditions  Indicated  on 
the  drawings  and  in  the  specifications  are 
the  resxilt  of  site  investigations  by  (insert 
investigational  methods  used,  such  as  sur- 
veys, auger  borings,  core  barings,  test  pits, 
problngs,  test  tunnels,  etc.). 

(b)  Weather  Conditions.  (Insert  summary 
of  weather  records  and  warnings.) 

(c)  Transportation  facilities.  (Insert  the 
summary  of  transportation  facilities  accessi- 
ble to  project,  availability,  and  limitations.) 

(d)   (Insert  other 

pertinent  Information.) 

§  T2— 7.650— 10     Disputes  concerning 
labor  standards. 

Insert  the  following  clause  in  all  con- 
tracts subject  to  the  Davis-Bacon  Act. 

DisPTTTES  Concerning  I>\bor  Standards 

Disputes  arising  out  of  the  labor  stand- 
ards provisions  of  this  contract  shall  be  sub- 
ject to  the  Disputes  clause  except  to  the  ex- 
tent such  disputes  Involve  the  meaning  of 
classifications  or  wage  rates  contained  In  the 
wage  determination  decision  of  the  Secre- 
tary of  Labor  or  the  applicability  of  the  labor 
provisions  of  the  contract,  which  questions 
shall  be  referred  to  the  Secretary  of  Labor 
in  accordance  with  the  procedures  of  the  De- 
partment of  Labor. 

§12—7.650—11      Variations    in    e^tinlaled 
quantities  contracts. 

Insert  the  following  clause  in  con- 
tracts containing  estimated  quantity 
items: 

Variation  In  Estimated  Quantitucs 
Contracts 

Where  the  quantity  of  a  pay  Item  In  this 
contract  is  an  estimated  quantity  and  where 
the  actual  quantity  of  such  pay  item  varies 
more  than  fifteen  percent  (15%)  above  or 
below  the  estimated  quantity  stated  in  this 
contract,  an  equitable  adjustment  in  the 
contract  price  shall  be  made  upon  demand  of 
either  party.  The  equitable  adjustment  shall 
be  based  upon  any  Increase  or  decrease  in 
costs  due  solely  to  the  variation  above  one 
hundred  fifteen  percent  (116%)  or  below 
eighty-five  percent  (86%)  of  the  estimated 
quantity.  If  the  quantity  variation  Is  such 
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as  to  cause  an  increase  in  the  time  neoesMtfy 
for  completion,  the  Contracting  Offic»'  shall, 
upon  receipt  of  a  written  request  for  an  ex- 
tension of  time  within  (10)  days  from  the 
beginning  of  such  delay,  or  within  aucb 
further  period  of  time  whi<^  may  be  granted 
by  the  Contracting  Officer  prior  to  the  date 
of  final  payment  of  the  contract,  ascertain  the 
facts  and  make  such  adjustment  for  extend- 
ing the  completion  date  as  in  his  Judgment 
the  findings  Justify. 

§  12-7.650-12      Availabyity    and   hm   of 
utility  services. 

Insert  the  following  clause  in  ctmtracts 
for  performance  at  Gtovemment  installa- 
tions when  it  is  determined  that  one  or 
more  utility  systems  and  supplies  are 
adequate  for  the  needs  and  use  of  both 
the  Government  and  the  contractor  and 
it  is  advantageous  to  the  Government  to 
furnish  such  utility  services. 
Availabiutt   and   Usx  of  Utiutt    Sekviccs 

(a)  The  Government  will  make  available 
to  the  Contractor,  from  existing  outlets  and 
supplies,  all  reasonably  required  amounts  of 
utilities  as  specified  In  the  Schedtile  or 
specifications.  Except  as  otherwise  provided 
in  the  Schedule  or  specifications,  each  utility 
shall  be  charged  to  or  paid  for  by  the  Con- 
tractor at  prevailing  rates  charged  to  the 
Government  or,  where  the  utility  is  produced 
by  the  Government,  at  reasonable  rates  as  de- 
termined by  the  Contracting  Officer. 

(b)  Utilities  furnished  the  Contractor 
without  charge  shall  be  carefully  conserved. 
The  Contractor,  at  his  own  expense  and  In  a 
workmanlike  manner  satisfactory  to  the  Con- 
tracting Officer,  shall  install  and  maintain 
all  necessary  temporary  connections  and  dis- 
tribution lines  and,  if  necessary  to  determine 
charges,  all  meters  required  to  measure  the 
amount  of  each  utility  used;  and  he  shall 
removk  the  same  prior  to  final  acceptance  of 
the  construction. 

§12-7.650-13      Misplaced  material. 

Insert  the  following  clause  in  all  con- 
tracts involving  work  near  or  on  navig- 
able waterways. 

Misplaced  Materiai. 

Should  the  Contractor,  during  the  prog- 
ress of  the  work,  loee,  dump,  throw  over- 
board, sink,  or  misplace  any  materlsU,  plant, 
machinery,  or  appliance,  which  in  the  opin- 
ion of  the  Contracting  Officer  may  be 
dangerous  to  or  obstruct  navigation,  the 
Contractor  shall  recover  and  remove  the 
same  with  the  utmost  dispatch.  The  Con- 
tractor shall  give  Immediate  notice,  with 
description  and  location  of  such  obstruc- 
tions, to  the  Contracting  Officer  cr  Inspector, 
and  when  required  shall  mark  or  buoy  such 
obstructions  until  the  same  are  removed. 
Should  he  refuse,  neglect,  or  delay  compli- 
ance with  the  above  requirements,  such  ob- 
structions may  be  removed  by  the  Contract- 
ing Officer,  and  the  cost  of  such  removal 
may  be  deducted  from  any  money  due  or  to 
become  due  the  Contractor,  or  may  be  re- 
covered under  his  bond.  The  liability  of  the 
Contractor  for  the  removal  of  a  vessel  wrecked 
or  sunk  without  fault  or  negligence  shall 
be  limited  to  that  provided  in  sections  15, 
19,  and  20  of  the  River  and  Harbor  Act  of 
March  3,  1899.   (33  U.S.C.  410  et  seq.) 

§12-7.650-14      Signal  lights. 

Insert  the  following  clause  in  all  con- 
tracts requiring  the  use  of  marine  equip- 
ment. 

Signal  Lights 

The  Contractor  shall  display  signal  lights 
and  conduct  his  operations  In  accordance 
with  the  General   Regtilatlons   of  the  De- 
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partment  of  the  Army  and  of  the  Coast 
Guard  governing  lights  and  day  signals  to 
be  dis]>layed  by  towing  vessels  with  tows  on 
which  no  signals  can  be  displayed,  vessels 
working  on  wrecks,  dredges,  and  vessels  en- 
gaged in  laying  cables  or  pipe  or  In  sub- 
marine or  bank  protection  operations,  lights 
to  be  displayed  on  dredge  pipe  lines,  and  day 
signals  to  be  displayed  by  vessels  of  more 
than  66  fee>t  in  length  moored  or  anchored 
In  a  fairway  or  channel,  aiul  the  passing 
by  other  vessels  of  floating  plant  working 
in  navigable  channels,  as  approved  by  the 
Secretary  of  the  Army  (33  CPR  201.1-201.16) 
and  the  Commandant,  U.S.  Coaet  Guard  (33 
CFR  80.18-80.31a  and  33  CFR  95.51-86.70). 

§  12-7.650-15      Time  extensions  for  de- 
lays to  elements  of  the  work. 

The  following  clause  shall  be  inserted 
in  contracts  in  which  there  are  sepa- 
rate completion  dates  for  various  items 
of  work  and  liquidated  damages  are  pro- 
vided for : 

Time  Extensions 

Notwithstanding  any  other  provisions  of 
this  contract,  any  time  extensions  for 
changes  In  the  work  depend  upon  the  ex- 
tent. If  any,  by  which  the  changes  cause 
delay  In  the  completion  of  the  various  ele- 
ments of  construction.  The  contract  modi- 
fication making  such  time  extension  will 
provide  for  an  extension  of  contract  com- 
pletion date  only  for  those  specific  elements 
so  delayed  and  will  not  alter  the  contract 
completion  dates  for  other  portions  of  the 
work.  This  contract  modification  may  fur- 
ther provide  for  an  equitable  readjustment 
of  liquidated  damages  pursuant  to  the  new 
completion  schedule. 

§  12—7.650—16      Progress  charts   and   re- 
quirements for  overtime  work. 

Insert  the  following  clause  in  con- 
tracts having  a  performance  time  of  4 
weeks  or  more. 

Progress  Charts  and  REQtriRZMCNTs  ro« 
Overtime  Work 

'  (a)  The  Contractor  shall,  within  10  days 
from  date  of  award  of  contract  (unless  a 
different  time  Is  specified  In  the  contract ) , 
submit  to  the  Contracting  Officer  for  ap- 
proval a  practicable  schedule,' showing  the 
order  in  which  the  Contractor  proposes  to 
carry  on  the  work,  the  date  on  which  he  will 
start  the  several  salient  features  (including 
procurement  of  materials,  plant  and  equip- 
ment) and  the  contemplated  dates  for  com- 
pleting the  same.  The  schedule  shall  be  in 
the  form  of  a  progress  chart  of  suitable  scale 
to  Indicate  appropriately  the  percentage  of 
work  scheduled  for  completion  at  any  time. 
The  Contractor  shall  enter  on  the  chart  the 
actual  progress  at  such  intervals  as  directed 
by  the  Contracting  Officer,  and  shall  immedi- 
ately deliver  to  the  Contracting  Officer  three 
copies  thereof.  If  the  Contractor  falls  to 
submit  a  progress  schedule  within  the  time 
herein  prescribed,  the  Contracting  Officer 
may  withhold  approval  of  progress  payment 
estimates  until  such  time  as  the  Contractor 
submits  the  required  progress  schedule. 

(b)  If,  in  the  opinion  of  the  Contracting 
Officer,  the  Contractor  falls  behind  the  prog- 
ress schedule,  the  Contractor  shall  take  such 
steps  SLS  may  be  necessary  to  Improve  his 
progress  and  the  Contracting  Officer  may  re- 
quire htm  to  increase  the  number  of  shifts, 
or  overtime  operations,  days  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them, 
and  to  submit  for  approval  such  supplemen- 
tary schedule  or  schedules  in  chart  form 
as  may  be  deemed  necessary  to  demonstrate 
the  manner  in  which  the  agreed  rate  of  prog- 
ress will  be  regained,  all  without  additional 
cost  to  the  Government. 
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ably  Incresse  th«  cost  or  that  domestic  con- 
struction material  (In  sufflcleat  and  reason 
ably  available  commercial  qu^ntltiee  and  of 
a  satisfactory  qtiallty)  U  unavailable.  Reli- 
able evidence  shall  be  fvirnlshed  Justifying 
such  use  of  additional  non^lomestlc  con 
structlon  material. 

(2)  Where  It  Is  alleged  thatluse  of  domes- 
tic construction  material  woul^  unreasonably 
Increase  the  cost: 

(I)  Data  shall  be  included,  baaed  on  a 
reasonable  canvass  of  supplier  s,  demonstrat- 
ing that  the  cost  of  each  such  domestic  con- 
struction material  would  ex  seed  by  more 
than  6  percent  the  cost  of  ca  nparable  non 
domestic  construction  materlsl.  (All  costs  of 
delivery  to  the  construction  site  shA  be  in 
eluded,  as  well  as  any  applicable  duty.) 

(II)  For  evaluation  purposes.  6  percent  of 
the  cost  of  all  additional  noi  domestic  con 
structlon    material,    which    qualifies    under 
parag^raph  (1) ,  above,  will  be  ai  Ided  to  the  bid 
or  proposal 

(3)  When  offering  additionil  nondomeetic 
construction  material,  bids  or 
also    offer,    at    stated   prices. 


proposals  may 
any  available 
comparable  domestic  construction  material, 
so  as  to  avoid  the  possibility  khat  failure  of 
a  nondomeetic  construction  ;naterlal  to  be 
acceptable  under  (1).  above,  will  cause  re- 
jection of  the  entire  bid. 

§  12—7.601—68      Uite  and  p(i<<!<r<«ion  prior 
lo   rompleiion    (use    wjth    SF— 19   or 
SF-23A). 
Use  and  Possession  Priob  rd  Completion 


have 


The  Government  shall 
take  possession  of  or  use  an 
partially  completed  part  of 
pooseasion   or  use  shall   not 
acceptance   of   any   work   not 
Accordance  with  the  contract 
emment    is    In    such    possess  I 
tractor,    notwithstanding    the 
the  clause  of  this  contract 
and  Responsibilities,"  shall  be 
responsibility  for  loss  or 
other    than   that    resulting 
tractor's   fault   or  negligence 
possession  or  use  by  the 
the  progress  of  the  work  or 
expense  to  the  Contractor, 
Justment  in  the  contract 
of  completion  will  be  made 
shall  be  modified  in  writing 


the 


eo  titled 


§  12-7.601-^9      Siiltronlra^t     data     (ii^e 
HitliSF-19orSF-23.4;  . 

Subcontract  Data 


work  1 


.  hts 


Within  10  days  after  awart 
Contractor   or   Subcontractor 
contract  for  performance  of 
structlon  site,   the   Contractdr 
to  the  Contracting  Officer  an 
Form    P   4220.9,    by    which 
states  that  the  subcontract 
and  indicates  the  dollar  range 
tract  price,  and  by  which  thi  i 
acknowledges  that  the  labor 
equal   opportunity  clauses  o 
have  been  Included  In  the 
further   acknowledges   his 
including    such    clauses    in 
subcontract    awarded    by 
the  site  under  this  contract 
Ing  Officer  shall  furnish  co] 
to    the    Contractor.    Nothing 
this   contract   shall   create 
relation   between    a 
Government. 


hill 


subcont  actor 


biuiness 


§  12-7.650     Oause^  lo  be 
pUcable. 

§  12-7.650-1      Small 
tracting  program. 

Insert  the  clause  set  fo^th 
1.710-3(b)   In  accordance 
structions  for  its  use. 


the  right  to 

completed  or 

wx3rk.  Such 

be   deemed   an 

compleited   in 

While  the  Gov- 

on,    the    Con- 

provlslons    of 

Permits 

relieved  of  the 

to  the  work 

l^om   the    Con- 

If  such   prior 

delays 

additional 

equitable  ad- 

or  the  time 

the  contract 

Accordingly. 


dimi  ge 


Gov  jmment 
causes  ; 

an 


pri  ce 

and 


either  by  the 

of    any    sub- 

at  the  con- 

shall   deliver 

executed  DOT 

be    Contractor 

been  awarded 

of  the  subcon- 

subcontractor 

standard^  and 

this  contract 

slibcontract  and 

re  iponslblllty  for 

kny    lower    tier 

for    work    at 

The  Contract- 

of  the  form 

contained    In 

contractual 

and   the 


pies 


any 


used  when  ap- 
subcon- 


in  FPR  1- 
with  the  in- 
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§  12—7.650-2  Notke  and  assistance  re< 
garding  patent  and  copyright  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108. 
insert  the  clause  set  forth  in  FPJl  1- 
7.101-13. 

§  12—7.650—3    Authorization  and  consent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-1  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.650-4      Aluminum. 

In  accordance  with  FPR  1-5.1001-1. 
insert  the  clause  set  forth  in  FPR  1- 
5.1001-2,  modified  in  accordance  with 
FPR  1-5.1001-3. 

§  12-7.650-5  Military  security  require- 
ments. 

Insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  in  ac- 
cordance with  the  instructions  for  its 
use  in  DOTPR  12-1.351. 

§  12—7.650—6  Performance  of  work  by 
contractor. 

Insert  the  clause  set  forth  in  FPR  1- 
18.104  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12—7.650—7  Government -f  I!  nishrd 
property. 

When  property  will  be  furnished  by 
the  Government,  insert  the  fallowing 
clause  in  the  contract: 

GOVERNMENT-PUBNISHED    PROPERTY 

(a)  Title,  use,  and  quantities.  Any  prop- 
erty to  be  furnished  by  the  Government  (as 
listed  elsewhere  in  this  contract  under  the 
heading  "Oovemment-Fiirnished  Property 
List"  hereafter  referred  to  as  "•GPPL")  Is  for 
use  only  in  connection  with  the  perform- 
ance of  the  work  hereunder.  Title  to  all  such 
property  shall  remain  vested  in  the  Gov- 
ernment. The  property  shall  be  fulTilshed 
in  the  quantities  shown,  with  the  exception 
of  items  marked  "as  required"  which  will  be 
furnished  in  whatever  quantities  are  re- 
quired to  complete  the  work.  AU  additional 
quantities  of  the  Items  on  this  list  and  any 
other  property  required  to  complete  the 
work  will  be  furnished  by  the  Contractor. 

(b)  Point  of  delivery.  The  Government 
shall  deliver  this  property  to  the  Contractor 
at  the  point (s)  specified  in  the  GFPL.  The 
Contractor  shall  at  no  expense  to  the  Govern- 
ment inspect,  unload,  load  and  make  further 
delivery  of  the  proI)erty  at  the  Jobsite.  The 
Contractor  shall  be  responsible  for  payment 
of  any  demurrage  and  storage  charges  accru- 
ing more  than  5  days  after  bis  receipt  of 
notice  to  proceed. 

(c)  Time  of  delivery.  Any  property  to  be 
furnished  by  the  Government  shall  be  deliv- 
ered to  the  Contractor  in  sufficient  time  to 
enable  him  to  perform  the  work  without 
delay.  The  Contractor  will  be  given  advance 
notice  of  expected  delivery  dates  if  they  are 
not  already  shown  on  the  GPPL.  If  the  prop- 
erty is  not  delivered  to  the  Contractor  by 
the  fifth  day  subsequent  to  the  expected 
delivery  date,  he  shall  notify  the  Contract- 
ing Officer  within  3  days  thereafter.  The 
Contractor  shall  aclcnowledge  receipt  thereof 
in  writing  to  the  Contracting  Officer  and  if 
there  are  shortages  or  defective  property  In 
any  shipment,  the  contractor  shall  notify 
the  Contracting  Officer  within  24  hours  after 
delivery  of  shipment,  or  in  case  of  concealed 
defects  and  shortages,  within  3  days  after 
they  are  discovered.  In  either  event,  the 
Contracting  Officer  will  take  appropriate  ac- 
tion to  rectify  the  matter.  In  the  absence  of 
Information  from  the  Contractor  to  the  con- 


trary within  the  periods  specified  above,  the 
Government  will  consider  that  all  property 
haa  been  delivered  to  the  Ck>ntractor  on  time 
and  in  good  condition  and  he  will  be  held 
responsible  thereafter  for  any  shortages  and 
defective  property  that  may  later  be  dis- 
covered, or  for  any  damages  incurred  through 
inadequate  protection.  No  claim  for  adjust- 
ments In  the  time  and  price  for  performance 
of  the  contract  pursuant  to  appropriate 
clauses  of  this  contract  ("Suspension  of 
Work"  and  the  "Termination  For  Default- 
Damages  For  Delay-Time  Extensions"  clause) 
shall  t>e  allowed  for  failure  of  the  Govern- 
ment to  furnish  property  unless  the  Con- 
tractor reports  the  delinquent  deliveries 
within  the  periods  specified  above.  Notifica- 
tions to  the  Contracting  Officer  are  In  addi- 
tion to  the  requirements  under  the  above- 
cited  clauses  for  making  timely  notifications 
to  the  Contracting  Officer  if  time  and  price 
adjustments  are  desired. 

(d)  Surplus.  In  accordance  with  instruc- 
tions furnished  by  the  Contracting  Officer, 
upon  completion  of  the  work,  any  unused 
property  shall  be  prepared  for  shipment  and 
be  delivered  by  the  Contractor  to  the  near- 
est a{>proprlate  common  carrier  or  Govern- 
ment storage  point  In  the  locality  of  the 
work. 

§  12—7.650-8      Shop  drawings. 

<&)  Insert  the  following  clause,  with 
the  appropriate  addition  in  paragraph 
'b)  of  this  section,  in  contracts  requir- 
ing the  submissiCHi  of  shop  drawings  for 
review  prior  to  construction: 

Shop  Drawings 

The  Contractor  shall  submit  to  the  Con- 
tracting  Officer   for   approval    copies 

(four  unless  otherwise  Indicated  herein)  of 
all  shop  dra\^'lngs  as  called  for  under  the 
various  headings  of  these  specifications. 
These  drawings  shall  be  complete  and  de- 
tailed. If  approved  by  the  Contracting  Officer, 
each  copy  of  the  drawings  will  be  Identified 
as  having  received  such  approval  by  being 
so  stamped  and  dated.  The  Contractor  shall 
make  any  corrections  required  by  the  Con- 
tracting Officer.  If  the  Contractor  considers 
any  correction  indicated  on  the  drawings  as 
constituting  a  change  to  the  contract  draw- 
ings or  specifications,  notice  as  required 
under  the  clause  entitled  "Changes  will  be 

given  to  the  Contracting  Officer. sets 

(three  unless  otherwise  indicated  herein)  of 
all  shop  drawings  will  be  retained  by  the 
Contracting  Officer  and  one  set  will  be  re- 
turned to  the  Contractor.  The  approval  of 
the  drawings  by  the  Contracting  Officer  shall 
not  be  construed  as  a  complete  check,  but 
will  Indicate  only  that  the  general  method 
of  construction  and  detailing  is  satisfactory. 
Approval  of  such  drawings  will  not  relieve 
the  Contractor  of  the  responsibility  for  any 
error  which  may  exist  as  the  Contractor  shall 
be  responsible  for  the  dimensions  and  design 
of  adequate  connections,  details,  and  satis- 
factory construction  of  all  work. 

(b)  "As  built"  shop  drawings  may  be 
required  for  the  permanent  record  of  the 
using  activity.  When  reproducible  draw- 
ings are  required,  the  following  provi- 
sion shall  be  added  to  the  clause  in  para- 
graph ( a  >  of  this  section : 

Upon  the  completion  of  the  work  under 
this  contrsuit,  the  Contractor  shall  furnish  a 
complete  set  of  reproduclbles  of  all  shop 
drawings  as  finally  approved.  These  draw- 
ings shall  show  all  changes  and  revisions 
made  up  to  the  time  the  equipment  Is  com- 
pleted and  accepted. 

If  reproducible  shop  drawings  are  not  re- 
quired, the  following  provision  shall  be 
added  to  the  clause  in  paragraph  (a)  of 
this  section: 
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Upon  the  completion  of  the  work  under 
this  contract,  the  Contractor  sbaU .  fomlah 

complete  sets  of  prints  of  all  tfiop 

drawings  as  finally  approved.  These  draw- 
ings shall  show  changes  and  revisions  made 
up  to  the  time  the  equipment  is  completed 
and  accepted. 

§  12-7.650-9      Physical  data. 

(a)  All  the  information  concerning 
local  condltlOTis  pertaining  to  the  per- 
formance of  the  contract  work,  which 
has  been  made  available  to  the  contrac- 
tor should  be  referenced  Into  the  con- 
tract by  completing  the  clause  set  forth 
in  paragraph  (b)  of  this  section. 
Wherever  test  borings,  analyses,  or  hy- 
drographic  data  are  to  be  made  avail- 
able to  the  contractor,  the  wording  of 
this  special  clause  should  be  such  as  only 
to  inform  the  contractor  as  to  the  source 
of  the  data  and  where  it  may  be  exam- 
ined. 

(b)  Contract  clause: 

Phtsicai.  Darx 

Information  and  data  furnished  or  re- 
ferred to  below  are  furnished  for  the  Con- 
tractor's Information.  However,  it  is  ex- 
pressly understood  that  the  Government  will 
not  be  responsible  for  any  Interpretation  or 
conclusion  drawn  therefrom  by  the  Con- 
tractor. 

(a)  The  physical  conditions  Indicated  on 
the  drawings  and  In  the  specifications  are 
the  result  of  site  investigations  by  (Insert 
investigational  methods  used,  such  as  sur- 
veys, auger  borings,  core  borings,  test  pits, 
probings,  test  tunnels,  etc.). 

(b)  Weather  Conditions.  (Insert  sunmiary 
of  weather  records  and  warnings.) 

(c)  Transportation  facilities.  (Insert  the 
summary  of  transportation  facilities  accessi- 
ble to  project,  availability,  and  limitations.) 

<d)  - (Insert  other 

pertinent  Information.) 

§  T2-7.650-10     Disputes  conrernine 
labor  slandardis. 

Insert  the  following  clause  in  all  con- 
tracts subject  to  the  Davis-Bacon  Act. 
Disputes  Concerning  L>^bor  Standards 

Disputes  arising  out  of  the  labor  stand- 
ards provisions  of  this  contract  shall  be  sub- 
ject to  the  Disputes  clause  except  to  the  ex- 
tent such  disputes  Involve  the  meaning  of 
classifications  or  wage  rates  contained  In  the 
wage  determination  decision  of  the  Secre- 
tary of  Labor  or  the  applicability  of  the  labor 
provisions  of  the  contract,  which  questions 
shall  be  referred  to  the  Secretary  of  Labor 
in  accordance  with  the  procedures  of  the  De- 
partment of  Labor. 

§  12—7.650—11      Variations    in    e!<timaled 
quantities  contracts. 

Insert  the  following  clause  in  con- 
tracts containing  estimated  quantity 
items; 

Variation  In  Estimated  Quantities 
Contracts 

Where  the  quantity  of  a  pay  Item  In  this 
contract  is  an  estimated  quantity  and  where 
the  actual  quantity  of  such  pay  item  varies 
more  than  fifteen  percent  (15%)  above  or 
below  the  estimated  quantity  stated  In  this 
contract,  an  equitable  adjustment  In  the 
contract  price  shall  be  made  upon  demand  of 
either  party.  The  equitable  adjustment  shall 
be  based  upon  any  increase  or  decrease  In 
costs  due  solely  to  the  variation  above  one 
hundred  fifteen  percent  (115%)  or  below 
eighty-five  percent  (85%)  of  the  estimated 
quantity.  K  the  quantity  variation  is  such 
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as  to  cause  an  Increase  In  the  time  neoeeaary 
for  completion,  the  Contracting  Officer  shall, 
upon  receipt  ot  a  written  request  for  aa  ex- 
tension of  time  within  (10)  days  from  tbe 
beginning  of  such  delay,  or  within  such 
further  period  of  time  which  may  be  granted 
by  the  Contracting  Officer  prior  to  the  date 
of  final  payment  of  the  contract,  ascertain  the 
facts  and  make  such  adjustment  for  extend- 
ing the  completion  date  as  In  his  Judgment 
the  findings  justify. 

§  12-7.650-12     AvailabUity   and   use   oT 
utility  services. 

Insert  the  following  clause  in  contracts 
for  performance  at  Government  installa- 
tions when  it  is  determined  that  one  or 
more  utility  systems  and  supplies  are 
adequate  for  the  needs  and  use  <rf  both 
the  Government  and  the  contractor  and 
it  is  advantageous  to  the  Government  to 
furnish  such  utility  services. 

AVAXLABZUTT     AND     USB     OF     UTUJTY     SCBVICBi 

(a)  The  Government  will  make  available 
to  the  Contractor,  from  existing  outlets  and 
supplies,  all  reasonably  req\ilred  amounts  of 
utilities  as  specified  In  the  Schedule  or 
specifications.  Except  as  otherwise  provided 
in  the  Schedule  or  specifications,  each  utility 
shall  be  charged  to  or  paid  for  by  the  Coo- 
tractor  at  prevailing  rates  charged  to  the 
Government  or,  where  the  utility  is  produced 
by  the  Government,  at  reasonable  rates  as  de- 
termined by  the  Contracting  Officer. 

(b)  UtlliUee  furnished  the  Contractor 
without  charge  shall  be  carefully  conserved. 
The  Contractor,  at  his  own  expense  and  in  a 
wotiananlike  manner  satisfactory  to  the  Con- 
tracting Officer,  shall  install  and  maintain 
all  necessary  temporary  connections  and  dis- 
trtbution  lines  and,  if  necessary  to  determine 
charges,  all  meters  required  to  measure  the 
amount  of  each  utility  used:  and  he  shall 
removi  the  same  prior  to  final  acceptance  of 
the  construction. 

§12—7.650—13      Misplaced  material. 

Insert  the  following  clause  in  all  con- 
tracts involving  work  near  or  on  navig- 
able waterways. 

Misplaced  Materiai. 

Should  the  Contractor,  during  the  prog- 
ress of  the  work,  lose,  dump,  throw  over- 
board, sink,  or  misplace  any  material,  plant, 
machinery,  or  appliance,  which  in  the  opin- 
ion of  the  Contracting  Officer  may  l>e 
dangerous  to  or  obstruct  navigation,  the 
Contractor  shall  recover  and  remove  the 
same  with  the  utmost  dispatch.  The  Con- 
tractor shall  give  Immediate  notice,  with 
description  and  location  of  such  obstruc- 
tions, to  the  Contracting  Officer  or  inspector, 
and  when  required  shall  mark  or  buoy  such 
obstructions  until  the  same  are  removed. 
Should  he  refuse,  neglect,  or  delay  compli- 
ance with  the  above  requirements,  such  ob- 
structions may  be  removed  by  the  Contract- 
ing Officer,  and  the  cost  of  such  removal 
may  be  deducted  from  any  money  due  or  to 
become  due  the  Contractor,  or  may  be  re- 
covered under  his  bond.  The  liabUlty  of  the 
Contractor  for  the  removal  of  a  vessel  wrecked 
or  simk  without  fault  or  negligence  shall 
be  limited  to  that  provided  In  sections  15, 
19,  and  20  of  the  River  and  Harbor  Act  of 
March  3,   1899.   (33  U.S.C.  410  et  seq.) 

§12-7.650-14      Signal  lights. 

Insert  the  following  clause  in  all  con- 
tracts requiring  the  use  of  marine  equip- 
ment. 

Signal  Lights 

The  Contractor  shall  display  signal  lights 
and  conduct  his  operations  In  accordance 
with   the   General    Regulations   of   the   De- 
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partment  of  tlie  Army  and  of  the  Coast 
Ouard  governing  light*  and  day  signals  to 
be  displayed  by  towing  vessels  with  towa  oa 
which  no  signals  can  be  displayed,  vessels 
working  on  wrecks,  dredges,  and  vessels  en- 
gaged in  laying  cables  or  pipe  or  In  sub- 
marine or  bank  protection  operations,  lights 
to  be  displayed  on  dredge  pipe  lines,  and  day 
signals  to  be  displayed  by  vessels  of  more 
than  65  feet  in  length  moored  or  anchored 
In  a  fairway  or  channel,  and  the  passing 
by  other  vessels  of  floating  plant  working 
in  navigable  channels,  as  approved  by  the 
Secretary  of  the  Army  (33  CFR  201.1-201.16) 
and  the  Commandant,  U.S.  Coast  Ouaitl  (33 
CFR  80.ia-80.31a  and  33  CFR  95.61-95.70). 

§  12—7.65(^15     Time  extensions  for  de- 
lavs  lo  elements  of  the  work. 

The  following  clause  shall  be  inserted 
in  contracts  in  which  there  are  sepa- 
rate completion  dates  for  various  items 
of  work  and  liquidated  damages  are  pro- 
vided for: 

Time  Extensions 

Notwithstanding  any  other  provisions  of 
this  contract,  any  time  extensions  for 
changes  in  the  work  depend  upon  the  ex- 
tent, if  any,  by  which  the  ctianges  cause 
delay  In  the  completion  of  the  various  ele- 
ments of  construction.  The  contract  modi- 
fication making  such  time  extension  wlU 
provide  for  an  extension  of  contract  com- 
pletion date  only  for  thoee  specific  elements 
so  delayed  and  will  not  alter  the  contract 
completion  dates  for  other  {x>rtlons  of  the 
work.  This  contract  modification  may  fur- 
ther provide  for  an  equitable  readjustment 
of  liquidated  damages  pursuant  to  the  new 
completion  schedule. 

§  12-7.650—16      Progress   charts   and   rc- 
quirementft  for  overtime  work. 

Insert  the  following  clause  in  con- 
tracts having  a  performance  time  of  4 
weelts  or  more. 

Progress  Charts  and  Requirements  for 
Overtime  Work 

'  (a)  The  Contractor  shall,  within  10  days 
from  date  of  award  of  contract  (unless  a 
different  time  is  ^ecified  in  the  contract), 
submit  to  the  Contracting  Officer  for  ap- 
proval a  practicable  schedule,  showing  tlie 
order  in  which  the  Contractor  proposes  to 
carry  on  the  work,  the  date  on  which  he  will 
start  the  several  salient  features  (including 
procurement  of  materials,  plant  and  equip- 
ment) and  the  contemplated  dates  for  com- 
pleting the  same.  The  schedule  shall  be  in 
the  form  of  a  progress  chart  of  suitable  scale 
to  Indicate  appropriately  the  percentage  of 
work  scheduled  for  completion  at  any  time. 
The  Contractor  shall  enter  on  the  chart  the 
actual  progress  at  such  Intervals  as  directed 
by  the  Contracting  Officer,  and  shall  immedi- 
ately deliver  to  the  Contracting  Officer  three 
copies  thereof.  If  the  Contractor  faUs  to 
submit  a  progress  schedule  within  the  time 
herein  prescribed,  the  Contracting  Officer 
may  withhold  approval  of  progress  pa>'ment 
estimates  until  such  time  as  the  Contractor 
submits  the  required  progress  schedule. 

(b)  If,  In  the  opinion  of  the  Contracting 
Officer,  the  CXintractor  falls  behind  the  prog- 
ress schedule,  the  Contractor  shall  take  such 
steps  as  may  be  necessary  to  Improve  hu 
progress  and  the  Contracting  Officer  may  re- 
quire hftn  to  Increase  the  number  of  shlfu, 
or  overtime  operations,  days  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them, 
and  to  submit  for  approval  such  supplemen- 
tary schedule  or  schedules  in  chart  form 
as  may  be  deemed  necessary  to  demonstrate 
the  manner  in  which  the  agreed  rate  of  prog- 
ress wlU  be  regained,  all  without  additional 
cost  to  the  Government. 
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(c)  Failure  of  the  Contractor 
'With   the   requirements  of 
Officer  under  this  provision  sllall 
for  determination  by  the  Coi^racting 
that  the  Contractor  Is  not 
work  with  such  diligence  as 
pletlon  within  the  time 
determination  the  Contracting 
terminate  the  Contractor's  r 
with  the  worlt.  or  any  separab  1 
in  accordance  with  the  claute 
tract    entitled    "Termination 
Damages  for  Delay-Time 


specli  led 


to  comply 

Contracting 

be  grounds 

Officer 

j^osecuting  the 

Insure  com- 

.  Upon  such 

OfiBcer  may 

%ht  to  proceed 

e  part  thereof, 

of  the  coii- 

for    Default- 


will 


Exte  oslons." 

§  12— 7.6S0— 17      Special    piecaulions    for 
work  at  operating  airports. 

Insert  the  following  clam  e  in  contracts 
when  work  is  to  be  per^jrmed  at  an 
operating  airport : 

Speciai.  Precautions  for  WorJs  at  Operating 
Airports 


l(h 


manier 


.  ar(  las 


(a)  When  work  is  to  be 
operating   airport   the 
range  his  work  schedule  so  as 
with  flight  operations.  Such 
take  precedence  over 
ence.  Any  operations  of  the 
would  otherwise  Interfere  w 
the  operations  of  aircraft  sha^ 
only  at  times  and  in  the 
the  Contracting  Officer.  The 
make  every  effort  to  reduce 
of  the  Contractor's  operation. 

(b)  Unless  otherwise  s] 
ulatlons,  all  areas  in  which 
erations  are   underway  shall 
yellow  flags  during  daylight 
red  lights  at  other  times.  The 
the  edge  of  the  construction 
existing  aprons  shall  be  the 
not  less  than  100  watts 
supported  as  required.  All 
markings  on  roads  and 
may  be  either  electric  or 
These  lights  and  flags  shall 
to  outline  the  construction 
tance  between  any  two  flags 
not  be  greater  than  25  feet 
shall   provide   adequate   watc^ 
the  lights  in  working 
other  than  daylight  hours 
ginning  and  the  hour  of 
will  be  determined  by  the 

(c)  All   equipment  and 
construction  areas  or  when 
the  construction  area  shall 
airport  safety  flags  during  the 
directed  by  the  Contracting 
ot>struction  lights   at   night 
operating  on  the  apron. 
Intermediate  areas  after 
have  clearance  lights  in 
Instructions  from  the 
construction  equipment  shall 
60  feet  of  aircraft  undergoing 
Open  flames  are  not  allowe<l 
except  at  tbnes  authorized 
Ing  Officer. 

(d)  Trucks   and   other 
ment   entering  the  airport 
area  shall  do  so  only  over 
by  the  Contracting  Officer, 
aprons,  taxlways  or  parking 
or  equipment  routes  will 
unless  specifically  authorlzec 
Flagmen  shall  be  furnished 
tor  at  points  on  apron  and 
guidance  of  his  equipment 
to  assure  right  of  way  to 
routes    used   during   the 
returned  to  their  original 
Contractor.  The  maximum 
the  Airport  shall  be  as 
airport  management.  Vehicle  i 
ated  so  as  to  be  under  safe 
times,   weather   and   traffic 
Bldered.  Vehicles  must  be 
and  tail  lights  during  the 


pi  rformed  at  an 

Contrt  ctor  must   ar- 

jot  to  Interfere 

operations  will 

construction  conveni- 

Cqntractor  which 

or  endanger 

be  performed 

directed  by 

Obvernment  will 

the  disruption 


ipcclfi  sd  by  local  reg- 
c<  nstruction  op- 
be  marked  by 
hours  and   by 
I  ed  lights  along 
within  the 
iilectrlc  type  of 
inteniiity  placed  and 
oth  »r  construction 
adjace  rit  parking  lots 
battfry  type  lights, 
placed  so  as 
and  the  dis- 
or  lights  shall 
'  rhe  Contractor 
to   maintain 
condltl(3n  at  all  times 
e  hour  of  be- 
endlng  of  daylight 
Con  Tacting  Officer. 


lie 


m  fiterlals 


be 


not 


In  the 
moved  outside 
marked  with 
day,  and  when 
(Officer,  with  red 
All  equipment 
taxiw  iy,  runway  and 
hours  shall 
coriformance  with 
Contra<  ting  Officer.  No 
operate  within 
Juel  operations, 
on  the  ramp 
bi  the  Contract- 
motorized   equlp- 
constructlon 
roi4tes  determined 
of  runways, 
areas  as  truck 
be  permitted 
for  such  use. 
the  Contrac- 
t^xlway  for  safe 
the!^  areas 
alrdraft.  Areas  and 
cor  tract   must   be 
cc  ndltlon  by  the 
allowed  on 
estatbllshed  by  the 
shstll  be  oper- 
control  at  all 
^ndltlons  con- 
equl  pped  with  head 
hoi  irs  of  darkness. 


I  se 


ty 


RULES  AND  REGULATIONS 

§  12-7.650-18     Quantity  surveys. 

(a)  Except  as  provided  in  paiti«raph 
(b)  of  this  section,  insert  the  following 
clause  in  contracts  containing  unit  price 
items  where  the  specifications  provide  for 
payment  based  on  surveys. 

QTJANTrrY   SURVETS 

(a)  The  Government  shall  make  original 
and  final  surveys  and  make  computations  to 
determine  the  quantities  of  work  perfCMmed 
or  Anally  in  place. 

(b)  The  Contractor  shall  make  such  sur- 
veys and  computations  as  are  necessary  to 
determine  the  quantities  of  work  performed 
or  placed  during  each  period  for  which  a 
progrees  payment  Is  to  be  made.  All  original 
field  notes,  computations  and  other  records 
for  the  purpose  of  layout  and  progrees  sur- 
veys shall  be  recorded  in  duplicating  field 
books,  the  original  pages  of  which  shall  be 
furnished  promptly  In  ring  binders  to  the 
representatives  of  the  Contracting  Officer  at 
the  site  of  the  work  and  shall  be  used  by  the 
Contracting  Officer  to  the  extent  necessary 
in  determining  the  proper  amount  of  prog- 
ress payments  due  the  Contractor.  Unless 
waived  by  the  Contracting  Officer  In  each 
specific  case,  qviantlty  surveys  made  by  the 
Contractor  shall  be  made  under  the  direc- 
tion of  a  representative  of  the  Contracting 
Officer. 

(b)  When  Government  personnel  may 
not  be  available,  it  may  be  ad'visable  to 
require  the  contractor  to  make  original 
and  final  quantity  surveys  as  well  as 
progress  surveys.  In  this  case,  the  follow- 
ing clause  may  be  used  in  place  of  the 
clause  in  paragraph  (a)  of  tliis  section, 
with  the  apHProval  of  the  head  of  the 
procuring  activity  or  his  designee. 

Quantity  Surveys 

(a)  The  Contractor  shall  make  such  sur- 
veys and  computations  as  are  necessary  to 
determine  the  quantities  of  work  performed 
or  placed  during  each  period  for  which  a 
progress  payment  Is  to  be  made.  The  Con- 
tractor shall  also  make  original  and  final 
surveys.  The  Government  will  make  such 
computations  as  are  necessary  to  determine 
the  quantities  of  work  performed  or  finally 
in  place.  Unless  waived  by  the  Contracting 
Officer  in  each  specific  case,  quantity  surveys 
made  by  the  Contractor  shall  be  made  under 
the  direction  of  a  representative  of  the 
Contracting  Office. 

(b)  All  original  field  notes,  computations 
and  other  records  of  the  Contractor  for  the 
purposes  of  layout,  original,  progress  and 
final  surveys  shall  be  recorded  in  duplicating 
field  books,  the  original  pages  of  which  shall 
be  furnished  promptly  In  ring  binders  to  the 
representative  of  the  Contracting  Officer  at 
the  site  of  the  work  and  shall  be  used  by 
the  Contracting  Officer  to  the  extent  neces- 
sary In  determining  the  proper  amounts  of 
progress  and  final  payments. 

§  12-7.650-19     Layout  of  work. 

The  following  clause  is  authorized  for 
use  in  construction  contracts  where  ap- 
propriate. 

Layout  of  Work 

The  Contractor  shall  lay  out  his  work 
from  Government  established  base  lines  and 
bench  marks  indicated  on  the  drawings  and 
shall  be  responsible  for  all  measurements  in 
connection  therewith.  The  Contractor  shall 
furnish,  at  his  own  expense,  all  stakes, 
templates,  platforms,  equipment,  tools,  and 
materials  and  labor  as  may  be  required  in 
laying  out  any  part  of  the  work  from  the 
base  lines  and  bench  marks  established  by 
the  Government.  The  Contractor  will  be 
held    responsible   for   the   execution   of  the 


work  to  such  lines  and  grades  as  may  be 
established  or  indicated  by  the  Contracting 
Officer.  It  shall  be  the  responsibility  of  the 
Contractor  to  maintain  and  preserve  all 
stakes  and  other  marlcs  eetabllshed  by  the 
Contracting  Officer  until  authorized  to  re- 
move them.  If  such  marks  are  destroyed,  by 
the  Contractor  or  through  his  negligence, 
prior  to  their  authorized  removal,  they  may 
be  replaced  by  the  Contracting  Officer  at  his 
discretioii.  The  expense  of  replacement  will 
be  deducted  from  any  amounts  due  or  to 
become  due  the  Contractor. 

^  12-7.650-20      Value     engineering     in- 
centive. 

When  required  by  the  instructions  for 
its  use  in  DOTPR  12-1.5202-2,  insert  the 
value  engineering  incentive  clause  set 
forth  in  DOTPR  12-1.5207-1. 

Subpart  12-7.50 — Clauses  for  Cost- 
Reimbursement  Type  Supply  Con- 
tracts 

§  12-7.5000     Scope. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  supply  contracts. 

§  12-7.5001      Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  cost-reimbursement  type  supply 
contracts. 

§  12-7.5001-1      Definitions. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-1. 

§  12-7.5001-2     Changes. 
Changes 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without  notice 
to  the  8iu"eties,  If  any,  make  changes,  with- 
in the  general  scope  of  this  contract,  in 
any  one  or  more  of  the  following: 

(1)  Drawings,  designs,  or  specifications, 
where  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Government 
in  accordance  therewith; 

(U)   Method  of  shipment  or  packing:  and 

(ill)   Place  of  delivery. 

(b)  If  any  such  change  causes  an  Increase 
or  decrease  In  the  estimated  cost  of,  or  the 
time  required  for,  the  performance  of  any 
part  of  the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affgcts  any  other  provision  of 
this  contract,  an  equitable  adjiistment  shall 
be  made : 

(I)  In  the  estimated  cost  or  delivery  sched- 
ule, or  both; 

(II)  In  the  amount  of  any  fixed  fee  to  be 
paid  to  the  contractor;  and 

(III)  In  such  other  provisions  of  the  con- 
tract OB  may  be  so  affected,  and  the  con- 
tract shall  be  modified  in  writing  accordingly. 

Any  claim  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change; 
provided,  however,  without  prejudicing  the 
right  to  reject  any  claim  asserted  after  this 
time,  that  the  Contracting  Officer,  If  he  de- 
cides that  the  facts  Justify  such  action,  may 
receive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under  this 
contract.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  ooncernlng  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Dlsputee."  However,  ex- 
cept bls  provided  In  p>aragraph  (c)  below, 
nothing  in  this  clause  shall  excxise  the  Con- 
tractor from  proceeding  with  the  contract  as 
changed. 
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(c)  Notwithstanding  the  pro>vialon«  of 
I>aragra{>hs  (a)  and  (b)  atx>ve,  the  estimated 
cost  of  this  contract  and,  if  this  contract  is 
Incrementally  funded,  the  funds  allotted  for 
the  performance  thereof,  shall  not  t>e  In- 
creased or  deemed  to  be  increased  exoept 
by  specific  written  modification  of  the  con- 
tract Indicating  the  new  contract  estimate 
cost  and,  if  this  contract  Is  incrementally 
funded,  the  new  amount  allotted  to  the 
contract.  Until  such  modification  is  made, 
the  Contractor  shall  not  be  obligated  to 
continue  performance  or  incur  caste  beyond 
the  point  established  In  the  clause  of  this 
contract  entitled  "Limitation  of  Cost"  or 
"Umltation  of  Funds." 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  in  accordance  with  Ad- 
ministration procedures. 


§  12-7.5001-3 
funds. 


Limitation     of    coal     or 


(a)  The  following  clause  shall  be  in- 
serted in  all  fully  funded  oost-reimburse- 
nient  type  supply  contracts. 

Ljmitation   or  Cost 

(a)  It  is  estimated  that  the  total  coet  to 
the  Government  for  the  performanoe  erf  this 
contract,  exclusive  of  any  fee,  will  not  exceed 
the  estimated  cost  set  forth  in  the  Schedule, 
and  the  Contractor  agrees  to  use  his  beat  ef- 
forts to  perform  the  work  ^>eclfled  In  the 
Schedule  and  all  obligations  under  this  con- 
tract within  such  estimated  cost.  If,  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  costs  which  he  expects  to  Incur  in 
the  performance  of  this  contract  In  the  next 
succeeding  sixty  (60)  days,  when  added  to  all 
costs  previously  Incurred,  wUl  exceed  seventy- 
five  percent  (75%  )  of  the  estimated  cost  then 
set  forth  In  the  Schedule,  or  If,  at  any  time, 
the  Contractor  has  reason  to  believe  that  the 
total  cost  to  tiie  Government  for  the  per- 
formance of  this  contract,  exclusive  of  any 
fee,  will  be  greater  or  substantially  leas  than 
the  then  estimated  coet  hereof,  the  Contrac- 
tor shall  notify  the  Contracting  Officer  in 
writing  to  that  effect,  giving  his  revised  esti- 
mate of  such  total  cost  fcr  the  performance 
of  this  contract. 

(b)   Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to   be   an   exception    from    this   clause,   the 
Government  shall  not  be  obligated  to  reim- 
burse the  Contractor  for  costs  incurred  in 
excess  of  the  estimated  cost  set  forth  in  the 
Schedule,   and   the  Contractor  shall   not   be 
obligated  to  continue  performance  under  the 
contract   (Including  actions  under  the  Ter- 
mination clause)  or  otherwise  to  incur  costs 
in  excess  of  the  estimated  ccst  set  forth  In 
the  Schedule,  unless  and  until  the  Contract- 
ing Officer  shall  have  notified  the  Contractor 
In  writing  that  such  estimated  cost  has  been 
Increased  and  shall   have  specified   in  such 
notice  a  revised  estimated  cost  which  ahaU 
thereupon  constitute  the  e  tlmated  cost  of 
performance    of    this    contract.    No    notice, 
communication    or    representation    In    any 
other  form  or  from  any  person  other  than 
the  Contracting  Officer  shall  affect  the  eaU- 
mated  cost  of  this  contract.  In  the  absence 
of  the  specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  excess  of  the  estimated  cost 
set    forth    in    the    Schedule,    whether    those 
excess  costs  were  incurred  during  the  course 
of  the  contract  or  as  a  result  of  termination. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  In  the  Schedule  has  been  in- 
creased, any  costs  Incurred  by  the  Contractor 
in  excess  of  the  estimated  ooet  prior  to  such 
Increase  shall  be  allowable  to  the  same  extent 
as  If  such   costs  had   been   Incurred   after 
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the  increase;  unless  the  Contracting  Officer 
Issues  a  termination  or  other  notice  and  di- 
rects that  the  increase  Is  solely  for  the  pur- 
pose of  covering  termination  or  other  speci- 
fied expenses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contractor 
to  exceed  the  estimated  cost  set  forth  in  the 
Schedule  in  the  absence  of  a  statement  in 
the  change  order,  or  other  contract  modifica- 
tion. Increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  is  termi- 
nated or  the  estimated  cost  not  Increased, 
the  Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  costs  In- 
curred by  each. 

(b)  The  following  clause  shall  be  used 
in  all  cost-reimbursement  type  supcdy 
contracts  which  are  to  be  incrementally 
funded. 

LlMTTATIOM    OF    TUJTDB 

(a)  It  U  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con- 
tract will  not  exceed  the  estimated  cost  set 
forth  in  the  Schedule,  aiKl  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga- 
tions under  this  contract  within  such  esti- 
mated coet. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
items  covered  thereby,  and  the  period  of  per- 
formance which  it  is  estimated  the  allotted 
amount  will  cover,  are  specified  in  the  Sched- 
ule. It  is  contemplated  that  from  time  to 
time  additional  funds  will  be  allotted  xa  th'.s 
contract  up  to  the  full  estimated  cost  s^ 
forth  in  the  Schedule,  exclusive  of  any  fee. 
The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  actually  allotted  to  the 
contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  in- 
curred, will  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted  to 
the  contract,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect. 
The  notice  shall  state  the  estimated  amount 
of  additional  funds  required  to  continue  per- 
formance for  the  period  set  forth  in  the 
Schedule.  Sixty  (60)  days  prior  to  the  end 
of  the  period  specified  in  the  Schedule,  the 
Contractor  wUl  advise  the  Contracting  Officer 
In  writing  as  to  the  estimated  amount  of 
additional  funds,  if  any,  that  wUl  be  required 
for  the  timely  performance  of  the  work 
under  the  contract  or  for  such  further  period 
as  may  be  specified  in  the  Schedule  or  other- 
wise agreed  to  by  the  parties.  If,  after  such 
notification  additional  funds  are  not  allotted 
by  the  end  of  the  period  set  forth  In  the 
Schedule  or  an  agreed  date  substituted 
therefor,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursviant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor,  In  the  exercise  of  his  reasonable 
judgment,  estimates  that  the  funds  available 
will  allow  him  to  continue  to  discharge  hl» 
obligations  hereunder  for  a  period  extending 
beyond  such  date,  he  shall  specify  the  later 
date  In  hi?  request,  and  the  Contracting 
Officer,  in  his  discretion,  may  terminate  this 
contract  on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
c*  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,   the 
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Government  shall   not  be  obligated   to   re- 
Imbune   the  Contractor  for  eosts   Incurred 
In  exceas  of  the  total  amount  from  time  to 
time  allotted  to  the  contract,  and  the  Con- 
tractor BhaU  not  be  obligated  to  continue 
performance  under  the  contract   (Including 
actions   under   the   Termination   clause)    or 
otherwise   to   incur   costs    In   excess   of   the 
amount  allotted  to  the  contract,  unless  and 
until    the    Contracting    Officer    has    notified 
the  Contractor  In  writing  that  such   allot- 
ment amount  has  been   Increased   and   has 
specified  in  such  notice  an  increased  amount 
constituting  the  total  amount  then  allotted 
to  the  contract.  To  the  extent  the  amount 
alloUed  exceeds  the  estimated  cost  set  forth 
in  the  Schedule,  such  estimated  cost  shall  be 
correspondingly   Increased.   No   notlc».   com- 
munication or  representation  In  any  other 
form   or  from   any   person   other   than    the 
Contracting  Officer  sbaU  affect  the  amount 
allotted  to  this  contract.  In  the  abeenoe  of 
the  specified  notice,  the  Ooremment  shaU 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  exceas  of  the  total  amount 
then  allotted  to  the  contract,  whether  thoee 
excess  costs  were  Incurred  during  the  course 
of  the  contract  or  as  a  reeult  of  termination. 
When  and  to  the  extent  that  the  amount  al- 
lotted to  the  contract  has  been  increased,  any 
costs  Incurred  by  the  Contractor  in  excess 
of  the  amount  previously  allotted  shall  be 
allowable  to  the  same  extent  as  If  such  coots 
had   been   Incurred   after   such   Increase    in 
the  amount   allotted;    tinless   the  Contract- 
ing   Officer    issues'  a    termination    or    other 
notice  and  directs  that  the  increase  is  solely 
for  the  purpose  of  covering  termination  or 
other  specified  expenses. 

(e)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  amount  allotted  in  the 
Schedule  in  the  absence  of  a  statement  in 
the  change  order,  or  other  con«^ractual  modi- 
fication, increasing  the  amount  allotted 

(f )  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  Is  ter- 
minated, the  Government  and  the  Contrac- 
tor shall  negotiate  an  equitable  distribution 
of  all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred  by  each.  \ 

(g)  In  the  event  that  sufflplent  funds  are 
not  allotted  to  this  contract  to  allow  comple- 
tion of  the  work  contemplated  bv  this  con- 
tract, the  Contractor  shall  be  entitled  to  that 
percentage  of  the  fee  set  forth  In  the  Sched. 
lUe  equivalent  to  the  percentage  of  comple- 
tion of  the  woi*  contemplated  by  thU  con- 
tract. 

(c)  In  the  foregoing  clauses,  the 
period  of  "sixty  (60)  days'  may  be  varied 
from  30  to  90  days  and  the  percentage  of 
"seventy-five  percent  (15%)"  may  be 
varied  from  75  percent  to  85  percent. 

§  12-7.5001-4     AUowable  cost,  fee,  and 
payntenL 

fa)  Except  as  provided  in  parpgraph 
(b)  of  this  section,  insert  the  foUowing 
clause. 

AixowABLE  Cost,  Pixed  Pee,  and  PATMzirr 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractoi^- 

<1)  The  ooet  thereof  (hereinafter  referred 
to  as  "allowable  ooet")  determined  by  the 
Contracting  Officer  to  be  aUowable  in  accord- 
ance with — 

(A)  Subpart  1-16  2  of  Part  1-16  of  the  Fed- 
eral  Procurement  Regulations  as  In  effect  on 
the  date  of  this  contract:  and 

(B)  The  terms  of  this  contract:  and 
(U)   Such  fixed  fee.  If  any,  as  may  be  pro- 
vided for  In  the  SchediUe. 
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(b)  Once  each  month  (or  at 
Intervals,    It   approved   by 
Officer),  the  Contractor  may 
authorized  representative  of 
Officer,  In  such  form  and 
such  representative  may  requ^e 
or  public  voucher  supported 
of   cost  Incurred  by  the 
performance  of  this  contract 
constitute  allowable  cost. 

(c)  Promptly  after  receipt 
or  voucher  and  statement  of 
ernment  shall,  except  as 
In  this  contract,  subject  to  th< 
(d)    below,   make   payment 
proved  by  the  Contracting 
of  the  fixed  fee,  If  any,  shall 
Contractor  as  specified  in  the 
vtded,  however,  that  after 
five  percent  (85%)  of  the  fixe<l 
in  the  Schedule,  the  Contracting 
withhold  further  payment  of 
serve  shall  have  been  set  aside 
which  he  considers  necessary 
Interest  of  the  CJovemment, 
shall  not  exceed  fifteen  percent 
total  fixed  fee  or  one  hundred 
lars  ($100.000) ,  whichever  Is  1 

(d)  At  any  time  or  times 
ment  under  this  contract,  thi» 
Officer  may  have  the  Invoices  or 
statements  of  cost  audited, 
theretofore  made  shall  be  sub 
tlon  for  amounts  Included  in 
voice  or  voucher  which  are  f  oui^ 
tractlng  OtBcer,  on  the  basis 
not  to  constitute  allowable 
ment  may  be  reduced  for  ov 
Increased  for  underpayments 
Invoices  or  vouchers. 

(e)  On  receipt  and  approval 
or  voucher  designated  by  the 
the    "completion    invoice",    or 
voucher"  and  upon  complianc< 
tractor  with  all  the  provisions  oi 
(Including,  without  limitation 
relating  to  patents  and  the 
below) ,  the  Government  shall 
to  the  Contractor  any  balance 
cost,  and  any  part  of  the  fixed 
been    withheld    pursuant    to 
otherwise  not  paid  to  the 
completion  Invoice  or  voucher 
mltted  by  the  Contractor 
completion  of  the  work  under 
but  in  no  event  later  than  one 
such  longer  period  as  the 
may   In  his  discretion   approv< 
from  the  date  of  such 
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(f)   The    Contractor   agrees 
funds,    rebates,    credits,    or 
(Including  any  interest  thereon) 
or  received  by  the  Contractor  or 
under  this  contract  shall  be  pali  1 
tractor  to  the  Government,  to 
they  are  properly  allocable  to 
the  Contractor  has  been 
Govern  ment  under  this  contrac  ; 
expenses  Incurred  by  the 
purpose  of  securing  such 
credits,  or  other  amounts  shall 
costs  hereunder  when  approved 
tractlng  Officer.  Prior  to  final 
this    contract,    the    Contractor- 
assignee  under  this  contract 
ment  Is  in  effect  at  the  time  of 
under     this     contract     shall 
deliver — 
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thereon)  properly  allocable  to 
the  Contractor  has  been  relmbbrsed 
Government  under  this  contract 
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of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  Specified  clalmis  in  stated  amovints  or 
in  estUnated  amounts  where  the  amounta 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract;  pro- 
vided, that  such  claims  are  not  known  to  the 
Contractor  on  the  date  of  the  execution  of 
the  release;  and  provided  further  that  the 
Contractor  gives  notice  of  such  claims  In 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  release 
or  the  date  of  any  notice  to  the  Contractor 
that  the  Government  Is  prepared  to  make 
final  payment,  whichever  Is  earlier;  and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  Indemnification  of  the  Govern- 
ment against  patent  liability),  including 
reasonable  expenses  Incidental  thereto,  in- 
curred by  the  Contractor  under  the  pro- 
visions of  this  contract  relating  to  patents. 

(g)  Any  cost  Incurred  by  the  Contractor 
\inder  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi- 
sions of  this  clause  shall  be  included  in  de- 
termining the  amount  payable  imder  this 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  docu- 
ments Incorporated  In  this  contract  by  ref- 
erence, designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Contrac- 
tor at  his  expense  or  without  cost  to  the 
Government. 

(b)  When,  in  accordance  with  FPR 
1-3.405-4,  incentive  revision  of  the  fee  in 
a  cost-reimbursement  type  supply  con- 
tract is  to  be  provided,  insert  the  follow- 
ing clause.  Additional  instructions  for 
use  of  the  clause  are  in  paragraph  (c) 
of  this  section. 

Allowable  Cost,  Incentive  Pee.  and 
Payment 

(a)  (1)  For  the  performance  of  this  con- 
tract, the  Oovenunent  shall  pay  to  the 
Contractor — 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  In  accord- 
ance with — 

(A)  Subpart  1-15.2  of  Part  1-15  of  the  Fed- 
eral Procurement  RegiUatlons  as  In  effect  on 
the  date  of  this  contract;  and 

(B)  The  terms  of  this  contract;  and 

(11)  A  fee  determined  as  provided  In  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  In  the  Schedule  and 
shall  be  subject  to  adjustment  In  accordance 
with  (h)  and  (I)  below.  As  \ised  throughout 
this  contract  the  term — 

(I)  "Target  cost"  means  the  estimated  cost 
of  this  contract  Initially  negotiated,  adjusted 
in  accordance  with  (h)  below;  and 

(II)  "Target  fee"  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
Initially  negotiated,  adjusted  In  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  frequent 
Intervals,  if  approved  by  the  Contracting  Of- 
ficer), the  Contractor  may  submit  to  an  au- 
thorized representative  of  the  Contracting 
Officer,  In  such  form  and  reasonable  detail  as 
such  representative  may  require,  an  Invoice 
or  voucher  supported  by  a  statement  of  cost 
incxirred  by  the  Contractor  in  the  perform- 
ance of  this  contract  and  claimed  to  con- 
stitute allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost.  th«  Gov- 


ernment shall,  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Normally, 
payment  of  fee  shall  be  made  to  the  Cpn- 
tractor  as  specified  in  the  Schedule.  However, 
when  m  the  opinion  ctf  the  Contracting  Of- 
ficer, the  Contractor's  performance  cw  cost 
indicates  that  target  wUl  not  be  achieved, 
the  Government  shall  pay  on  the  basis  of 
such  lesser  fee  as  Is  appropriate.  Further, 
when  the  Contractor  demonstrates  that  his 
performance  or  cost  clearly  indicates  that  he 
will  earn  a  fee  significantly  in  excess  of  tax- 
get  fee,  the  Government  may.  In  the  sole  dis- 
cretion of  the  Contracting  Officer,  pay  on  the 
basis  of  such  higher  fee  as  Is  appropriate. 
After  payment  of  eighty-five  percent  (85%) 
of  the  applicable  fee,  the  Contracting  Officer 
may  withhold  further  payment  of  fee  until  a 
reserve  shall  have  been  set  aside  In  an 
amount  which  he  considers  necessary  to  pro- 
tect the  Interests  of  the  Government,  but 
such  reserve  shaU  not  exceed  fifteen  percent 
(16%)  of  the  total  applicable  fee  or  one 
hundred  thousand  dollars  ($100,000)  which- 
ever Is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  In  the  re- 
lated Invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayment-, 
or  Increased  for  underpayments,  on  preced- 
ing Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  In- 
voice or  voucher  designated  by  the  Con- 
tractor as  the  "completion  Invoice"  or  "com- 
pletion voucher"  and  upon  compliance  by 
the  Contractor  with  all  the  provisions  of 
this  contract  (including  without  limitation 
the  provisions  relating  to  patents  and  the 
provisions  of  (f)  below),  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost,  and  any  part  of 
the  fee,  which  has  been  withheld  pursuant 
to  (c)  above  or  otherwise  not  paid  to  the 
Contractor.  The  completion  Invoice  or 
voucher  shall  be  submitted  by  the  Contrac- 
tor promptly  following  completion  of  the 
work  under  this  contract  but  In  no  event 
later  than  one  (1)  year  (or  such  longer  pe- 
riod as  the  Contracting  Officer  may  In  his 
discretion  approve  In  writing)  from  the  date 
of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (In- 
cluding any  Interest  thereon)  accruing  to  or  - 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract  Rea- 
sonable expenses  Incurred  by  the  Contractor 
for  the  purpose  of  securing  such  refunds 
rebates,  credits,  or  other  amounts  shall  be 
allowable  costs  hereunder  when  approved  bv 
the  Contracting  Officer.  Prior  to  final  pay- 
ment under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  Is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver — 

(I)  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
JlabUlties,    obligations,    and   claims    arising 
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out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions — 

(A)  Specified  claims  in  stated  amounts 
or  in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  aris- 
ing out  of  the  performance  of  this  contract; 
Provided.  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims 
in  writing  to  the  Contracting  Officer  not 
more  than  six  (6)  years  after  the  date  of 
the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  Is  prepared 
to  make  final  payment,  whichever  is  earlier- 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the  Govern- 
ment against  patent  liability) ,  Including  rea- 
sonable expenses  Incidental  thereto.  Incurred 
by  the  Contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

Except  as  provided  In  (J)  below,  payments 
under  the  asslgimjent  and  claims  excepted 
from  the  release  shall  be  subject  to  adjust- 
ment by  reason  of  the  adjustment  of  fee  in 
accordance  with  (1)  below. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi- 
sions of  this  clause  shall  be  Included  In 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  doc- 
uments Incorporated  in  this  contract  by 
reference,  designating  services  to  be  per- 
formed or  materials  to  be  furnished  by  the 
Contractor  at  his  expense  or  without  cost 
to  the  Government. 

(h)  When  the  work  under  this  contract 
(Including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  Is  Increased  or  decreased 
by  contract  modification  or  when  any  equi- 
table adjustment  In  the  target  cost  Is  author- 
ized under  any  other  clause  of  this  contract, 
equitable  adjustments  in  the  target  cost, 
target  fee.  minimum  fee,  maximum  fee,  or 
any  or  all  of  them,  as  appropriate,  shall  be 
set  forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(I)  The  fee  payable  hereunder  shall  be  the 
target  fee  Increased  by  (Insert  Contractor's 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  is  less  than  the  target 
cost  or  decreased  by  (Insert  Contractor's 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  exceeds  the  Urget 
cost.  In  no  event  shall  the  fee  be  greater 

than percent,  nor  less   than 

percent,  of  the  target  cost;  and.  except  as 
provided  In  (J)  below,  within  these  limits 
such  fee  shaU  be  subject  to  adjustment,  by 
reason  of  Increase  or  decrease  of  totel  allow- 
able cost,  on  account  of  payments  imder  the 
assignment  required  by  (f)  (1)  above,  and 
claims  excepted  from  the  release  required  by 
(f )  (11)  above.  If  this  contract  Is  terminated 
In  Its  entirety,  the  portion  of  the  target  fee 
payable  shall  not  be  subject  to  an  increase 
or  decrease  as  provided  In  this  paragraph. 
The  terminations  shall  be  otherwise  accom- 
plished pursuant  to  other  applicable  provi- 
sions of  this  contract. 

(J)  For  the  purpose  of  the  adjustment  of 
the  fee  In  accordance  with  (1)  above,  the 
term  "total  allowable  cost"  shall  not  Include 
allowable  costs  arising  out  of: 

(I)  Any  of  the  causes  covered  by  the  clause 
hereof  entitled  "Excusable  Delays"  to  the 
extent  they  are  beyond  the  control  and  with- 
out the  faiUt  or  negligence  of  the  Contractor 
or  any  subcontractor; 
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(11)  The  taking  effect,  after  the  negotu- 
tlon  of  the  target  coat  of  this  contract,  of  a 
statute,  court  decision,  written  rxilliig  or 
regvilatlon  which  results  In  the  Contractor's 
being  required  to  pay  or  bear  the  burden  of 
any  tax  or  duty,  or  increase  in  the  rate 
thereof: 

(lU)  Any  direct  cost  attributed  to  the 
Contractor's  assistance  or  participation  in 
litigation  as  required  by  the  Contracting 
Officer  puretiant  to  a  provision  of  this  con- 
tract. Including  the  furnishing  ot  evidence 
and  information  requested  pmrsuant  to  the 
clause  hereof  entlUed  "Notice  and  Assist- 
ance Regarding  Patent  and  Copyright 
Infringement": 

(Iv)  The  procurement  and  maintenance  of 
additional  insurance  not  included  in  the 
target  cost  and  required  by  the  Contracting 
Officer  or  claims  for  reimbursement  for  lia- 
bilities to  third  persons  pursuant  to  the 
clause  hereof  entitled  "Insurance-UabUlty 
to  Third  Persons"; 

(v)  Any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  ha« 
been  relieved  of  liability  pursuant  to 
the  clause  hereof  entitled  "Government 
Property". 

Except  as  otherwise  specifically  provided  in 
this  contract,  all  other  allowable  ooste  shall 
be  Included  In  the  term  "total  allowable 
cost"  for  the  purpose  of  the  adjustment  of 
the  fee  In  accordance  with  (I)   above. 

(In  the  event  the  contract  calls  for  spare 
parts  or  other  supplies  and  services  which  are 
to  be  ordered  under  a  provlsioolng  docvunent 
or  Government  option,  the  following  iwt)vl- 
slon  (k)  shall  be  included.) 

(k)  Compensation  for  supplies  (including 
spare  parts)  and  services  which  are  to  be 
furnished  under  this  contract  pursuant  to 
a  provisioning  document  or  Government 
option  shall  be  determined  in  accordance 
with  the  provisions  of  this  clause  notwith- 
standing any  Inconsistent  provision  In  such 
provisioning  document  or  Govwnment 
option. 

(c)  (1)  In  paragraph  (f )  (iiXB)  of 
the  foregoing  clauses,  the  period  of 
years  may  be  increased  to  correspond 
with  any  statutory  period  of  limitation 
applicable  to  claims  of  third  partiee 
against  the  contractor:  Provided,  That  a 
corresponding  increase  Is  made  in  the 
period  of  retention  of  records  required  in 
paragraph  (d)  of  the  clause  set  forth  in 
FPR  1-1.701-10. 

(2)  With  nespect  to  paragraph  (c)  of 
the  clause  set  forth  in  paragraph  (b)  of 
this  section  generally,  the  payment  of 
fee  provisions  in  the  Schedule  should  be 
based  on  target  fee. 

(3)  In  the  case  of  cost-sharing  con- 
tracts and  cost-reimbursement  tjTje 
supply  contracts  without  fee-- 

(i)  Insert  the  following  soitence  in 
lieu  of  the  second  sentence  of  para- 
graph (c)  of  the  clause  set  forth  above, 
except  that,  if  the  contract  does  not  pro- 
vide for  cost-sharing,  delete  the  paren- 
thetical references  to  the  Government's 
share: 
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of)  auch  total  estimated  coet  or  one  hxm- 
dred  thoueand  dollare  ($100,000),  whichever 
is  leas. 

(ii)  Delete  the  words  "and  any  part  of 
the  fixed  fee"  from  paragraph  (e)  of  the 
clause  set  tarth  in  paragraph  (a)  of  this 
section; 

(iil)  In  contracts  which  provide  for 
cost-sharing  change  paragraph  (a)  of 
the  clause  set  forth  in  paragraph  (a)  of 
this  section  as  follows: 

(o)  The  allowability  of  costs  incurred 
in  the  performance  of  this  contract  shall 
be  determined  by  the  Contracting  OflQ- 
cer  in  accordance  with — 

a)  Subpart  1-15.2  of  Part  1-15  of 
the  Federal  Procurwnent  Regrilations  as 
in  effect  on  the  date  of  this  contract: 
and 

(2)  The  terms  of  this  contract, 
and 

(iv)  Change  the  title  of  the  clause 
set  forth  in  paragraph  (a)  of  this  sec- 
tion to  "Allowable  Cost  and  Payment". 

(4)  The  Contracting  Officer  shtOl  de- 
termine to  his  satlsfactitm  that  the  esti- 
mated cost  of  the  contract  Initially 
negotiated  does  not  include  amounts  for 
the  contingencies  Identified  in  para- 
graph (j)  of  the  clause  set  forth  in 
paragraph  (b)   of  this  section. 

(5)  The  amount  to  be  withheld  un- 
der paragraph  (c)  of  the  clauses  shall 
normally  be  the  maximimi  authorized 
by  the  clause  except  that  the  Contract- 
ing Officer  may,  if  he  believes  that  such 
amoimt  exceeds  the  amount  necessary 
to  protect  the  interests  of  the  Govern- 
ment, review  the  status  of  all  funds  be- 
ing withheld  from  the  Contractor  under 
the  particular  contract  concerned  and 
under  any  other  contract  with  the  Con- 
tractor. The  Contracting  Officer  shall 
decide  whether  to  reduce  the  rate  of 
withholding  or  whether  to  release  a  por- 
tion of  the  amount  already  reserved 
imder  the  contract,  as  appropriate. 

§  12—7.5001—5     Inspection    of    suppliea 
and  correction  of  defects. 

Inspection   of   Sttpplus   and   Correction 
or  Detects 


After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  (the  Government's 
share  of)  the  total  estimated  cost  of  per- 
formance of  this  contract  set  forth  in  the 
Schedule,  the  Contracting  Officer  may  with- 
hold further  payment  on  account  of  allow- 
able cost  until  a  reserve  shall  have  been  set 
aside  In  an  amount  which  he  cc«islders  neces- 
sary to  protect  the  interests  of  the  Govern- 
ment, but  such  reserve  shall  not  exceed  one 
percent   (1%)    of   (the  Government's  share 


(a)   AU  supplies   (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem- 
blies, and  end  products)  shall  be  subject  to 
Inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
Including   the  period   of   manufacture,   and 
m  any  event  prior  to  acceptance.  The  Con- 
tractor shall  provide  and  maintain  an  in- 
spection system  acceptable  to  the  Govern- 
ment    covering     the     suppUes,     fabricating 
methods,  and  special  tooling  hereunder.  The 
Government,   through   any   authorized   rep- 
resentative, may  Inspect  the  plant  or  planta 
of  the  Contractor  or  of  any  of  his  subcon- 
tractors engaged  In  the  performance  of  this 
contract.  If  any  inspection  or  test  Is  made 
by  the  Government  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  Contrac- 
tor shall  provide  and  shall  require  subcon- 
tractors to  provide  all   reasonable  faculties 
and  assistance  for  the  safety  and  conveni- 
ence of  the  Government   Inspectors  in  the 
performance  of  their  duties.  All  inspections 
and  teste  by  the  Government  shall  be  per- 
formed in  such  a  manner  as  will  not  unduly 
delay   the   work.    Except   as   otherwise   pro- 
vided  In   this   contract,   acceptance   of   any 
supplies  or  lots  of  supplies  shall  be  made 
as    promptly    as    practicable    after    delivery 
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same  extent  aa  supplies  originally  delivered 
under  this  contract. 

(e)  The  Contractor  ahall  make  bla  records 
of  all  inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  thla 
contract  and  for  such  longer  period  as  may 
be  specified   in  this   contract. 

(f)  Except  aa  provided  in  this  clause  and 
as  may  be  provided  In  the  Schedule,  the 
Contractor  shall  have  no  obligation  or  lia- 
bility to  correct  or  replace  supplies  or  lota 
of  supplies  which  at  the  time  of  delivery  are 
defective  in  material  or  workmanship  or 
otherwise  not  in  conformity  with  the  re- 
quirements of  this  contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  prop- 
erty (which  is  property  In  the  possession  of 
or  acquired  directly  by  the  Goveriunent  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  provi- 
sions of  the  clause  of  this  contract  entitled 
"Government  Property". 

§12—7.5001—6     AMi^ment  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  contained 
therein. 

§  12—7.5001-7      Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-10. 

§  1 2-7.500 1-S     Subcontracu. 

SUBCONTEACTS 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Offlcer  of 
any  proposed  subcontract  hereunder  which 
(1)  is  coat-reimbursement  type,  time  and 
matertals  or  labor-hour,  or  (11)  la  fixed -price 
type  and  exceeds  in  dollar  amount  either 
»25,000  or  five  percent  (5%)  of  the  total 
estimated  cost  of  this  contract,  or  (Ui)  pro- 
vides for  the  fabrication,  purchase,  rental, 
installation,  or  other  acquisition  of  special 
test  equipment  having  a  value  in  excess  of 
$1,000  or  of  any  items  of  Industrial  facilities. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  Is  cost-reimbursement  type,  time 
and  materials  or  labor-hour,  and  would  In- 
volve an  estimated  amount  in  excess  of  $10- 
000,  Including  any  fee,  or  (U)  la  proposed  to 
exceed  $100,000,  or  (111)  is  one  of  a  nimiber 
of  subcontracts  under  this  contract  with  a 
single  subcontractor  for  the  same  or  related 
supplies  or  services  which.  In  the  aggregate 
are  expected  to  exceed  $100,000;  the  advance 
notification  required  by  (a)  above  shall 
Include : 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract: 

(2)  Identification  of  the  proposed  sub- 
contractor and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  se- 
lected, including  the  degree  of  competition 
obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accxirate  cost  or  pricing  data  and  Cer- 
tificate of  Ctirrent  Cost  or  Pricing  E>ata, 
when  such  data  and  certificate  are  required, 
by  other  provisions  of  this  contract,  to  be 
obtained  from  the  subcontractor:  and 

(5)  Identification  of  the  type  of  subcon- 
tract to  be  used. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Offlcer  prior 
to  placing  any  subcontract  for  which  ad- 
vance notification  Is  required  under  (a) 
above.  The  Contracting  Offlcer  may,  in  his 
discretion,  ratify  in  writing  any  such  sub- 
contract; such  action  shall  constitute  the 
consent  of  the  Contracting  Offlcer  as  re- 
quired by  this  paragraph  (c) . 


(d)  Ths  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(e)  The  Contracting  Offlcer  may.  In  his 
discretion,  specifically  approve  In  writing 
any  of  tbe  provisions  of  a  subcontract.  How- 
ever, such  approval  or  the  consent  of  the 
Contracting  Offlcer  obtained  as  required  by 
this  clause  shall  not  be  construed  to  consti- 
tute a  determination  of  the  aUowabillty  of 
any  cost  under  this  contract,  unless  such  ap- 
proval specificaUy  provides  that  it  consti- 
tutes a  determination  of  the  aUowabUity  of 
such  coat. 

(f)  The  Contractor  shall  give  the  Con- 
tracting Offlcer  immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  no- 
tice of  any  claim  made  against  the  Contrac- 
tor by  any  subcontractor  or  vendor  which. 
In  the  opinion  of  the  Contractor,  may  result 
In  litigation,  related  in  any  way  to  this  con- 
tract with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from  the 
Government. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(1)  and  (U)  of  (a)  above  without  the  con- 
sent of  the  Contracting  Offlcer  if  the  Con- 
tracting Offlcer  has  approved  In  writing  the 
Contractor's  procurement  system  and  the 
subcontract  Is  within  the  scope  of  the  ap- 
proval. 

§  12-7.5001-9     Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  FPR  1-1.710-3  (a) 
and  (b) ,  insert  one  or  both  of  the  clauses. 

§  12-7.5001-10     TerminaUon. 

Insert  the  clause  set  forth  in  FPR 
1-8.702. 

§  12-7.5001-1 1      Excusable  delaya. 

Insert  the  clause  set  forth  in  FPR 


1-8.702. 

§  12-7.5001-12     Disputes. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-12. 

§12-7.5001-13     Convict  labor. 

In  accordance  with  FPR  1-12.202  in- 
sert the  clause  in  PPR  1-12.203. 

§  12-7.5001-14  Contract  Work  Hours 
Standards  Act — overtime  compensa- 
tion. 

In  accordance  with  FPR  1-12.302.  in- 
sert the  clause  set  forth  in  FPR  1-12.303. 

§  12-7.5001-15  Walsh -Healey  Public 
Contracts  Act. 

In  accordance  with  FPR  1-12.602,  in- 
sert the  clause  set  forth  in  FPR  1-12.605. 

§  12—7.5001—16     Equal  opportunity. 

In  accordance  with  FPR  1-12.803-1, 
insert  the  clause  set  forth  in  FPR 
1-12.803-2. 

§  12-7.5001-17     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  12—7.5001—18  Covenant  against  con- 
tingent fees. 

In  accordance  with  FPR  1-1.501,  in- 
sert the  clause  set  forth  in  FPR  1-1.503. 

§  12-7.5001-19      [Reserved] 

§  12-7.5001-20  Insurance — liability  to 
third  persons. 
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iNStnUNCX ^LlABtllTT   TO    THIRD    PrSSONS 

(a)   The    Contractor    shaU     procure    and 
thereafter    maintain    workmen's    compensa- 
tion, employer's  liabUity,  comprehensive  gen- 
eral llabUlty  (bodUy  injury)  and  comprehen- 
sive automobile  UabUlty  (bodily  injury  and 
property  damage)  Insurance,  with  respect  to 
performance  under  this  contract,  and  such 
other   Insurance   as  the  Contracting   Offlcer 
may  from  time  to  time  require  with  respect 
to   performance    under   this   contract:    Pro- 
vided.  That   the   Contractor   may.   with    the 
approval  of  the  Contracting  Offlcer,  maintain 
a  self -insurance  program:  And  provided  fur- 
ther. That  with  respect  to  workmen's  com- 
pensation the  Contractor  is  qualified  pursu- 
ant   to    statutory    authority.    All    Insurance 
required  pursuant  to  the  provisions  of  this 
paragraph   shall   be   In   such   form,   in   such 
amount,  and  for  such  periods  of  time,  as  the 
Contracting  Offlcer  may  from  time  to  time 
require   or  approve,   and   with    Insurers  ap- 
proved by  the  Contracting  Offlcer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Contract- 
ing Offlcer,  to  submit  for  the  approval  of  the 
Contracting  Offlcer  any  other  Insurance 
maintained  by  the  Contractor  in  connection 
with  the  performance  of  this  contract  and 
for  which  the  Contractor  seeks  relm'iurse- 
ment  hereunder. 

(c)  The  Contractor  shaU  be  reimbursed: 
( 1 )  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provi- 
sions of  this  clause,  and    (2)    for  liabilities 
to  third  persons  for  loss  of  or  damage   to 
property    (other    than    property    (i)    owned 
occupied  or  used  by  the  Contractor  or  rented 
to  the  Contractor  or  (11)  in  the  care,  custody, 
or  control  of  the  Contractor),  or  for  death 
or   bodily   injury,    not   compensated   by    In- 
surance    or     otherwise,      arising      out      of 
the  performance  of  this  contract,   whether 
or  not  caused  by  the  negligence  of  the  Con- 
tractor,  his  agents,   servants  or  employees - 
Provided.  Such  liabilities  are  represented  by 
final  Judgments  or  by  settlements  approved 
In  writing  by  the  Government  and  expenses 
Incidental  to  such  liabUitles.  except  liabili- 
ties (a)   for  which  the  Contractor  is  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  clauses,  if  any,  specified  in  the 
Schedule,  or  (b)   with  respect  to  which  the 
Contractor  has  failed  to  insure  as  required 
or  maintain  insurance  as  approved   by  the 
Contracting  Offlcer  or  (c)  which  results  from 
willful  misconduct  or  lack  of  pood  faith  on 
the  part  of  any  of  the  Contractor's  directors 
or   offlcers.    or   on    the    part    of    any   of   Its 
managers,  superintendents,  or  other  equiva- 
lent representatives,  who  has  sunervision  or 
direction  of   (1)    all  or  substantially  all  of 
the  Contractor's  business,  or  (2)  all  or  sub- 
stantially all  of  the  Contractor's  operations 
at    any   one    plant   or   separate   location    in 
which  this  contract  is  being  performed,  or 
(3)  a  separate  and  complete  major  industrial 
operation  in  connection  with  the  perform- 
ance of  this  contract.  The  foregoing  shall  not 
restrict   the  right   of   the  Contractor  to   be 
reimbursed  for  the  cost  of  Insurance  main- 
tained by  the  Contractor  In  connection  with 
the  performance  of  this  contract,  other  than 
Insurance  required  to  be  submitted  for  ap- 
proval or  required  to  be  procured  and  main- 
tained  pursuant   to   the   provisions  of   this 
clause:  Provided,  Such  cost  would  constitute 
allowable  cost  under  the  clause  of  this  con- 
tract entitled  "Allowable  Cost,  Fixed  Pee  and 
Payment." 

(d)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  Immediate  notice 
of  any  suit  or  action  filed,  and  prompt 
notice  of  any  claim  made,  against  the  Con- 
tractor arising  out  of  the  performance  of  this 
contract,  the  coet  and  expense  of  which  may 
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be  reimbursable  to  the  Contracts  under  the 
pnxvlslons  of  this  contract,  and  the  risk  of 
which  is  then   uninsured   or  In  which  tbe 
amotmt  claimed  exceeds  the  amount  of  cov- 
erage. The  Contractor  shall  furnish  immedi- 
ately to  the  Government  copies  of  all  perti- 
nent papers  received  by  the  Contractor.  If 
the  amount  of  the  Uabllity  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Government 
to  collaborate  with  counsel  for  the  Insurance 
carrier,  If  any.  In  settling  or  defending  such 
claim.  If  the  llablUty  Is  not  insured  or  cov- 
ered  by   bond,   the  Contractor  ahall.   If  re- 
qiUred  by  the  Government,  authorize  repre- 
sentatives of  the  Government   to  settle   or 
defend  any  such  claim  and  to  represent  the 
Contractor  in  or  take  charge  of  any  litigation 
in  connection  therewith;  Provided,  That  tbe 
Contractor  may,  at  his  own  expense,  be  asso- 
ciated with  the  representatives  of  the  Gov- 
ernment in  the  settlement  or  defense  of  any 
such  claim  or  litigation. 

§  12-7.5001-21 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-1. 


Authorization  and  con- 


§  12-7.5001-22  Notice  and  assisUnce 
regarding  patent  and  cop>Tight  in- 
fringement. 

In  accordance  with  DCXTPR  12-9.6108, 
insert  the  clause  set  forth  in  PPR  1-7  - 
101-13. 

§  12--7.5001-23  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  PPR  1-1.805,  In- 
sert one  or  both  of  the  clauses  set  forth 
in  PPR  1-1.805-3. 

§  12-7.5001-24  Payment  for  overtime 
premiums. 

(a»  Insert  the  following  clause.  Addi- 
tional instructions  for  its  use  are  con- 
tained in  paragraph  (b)  of  this  section. 

Payment  for  Ovebtime  Pbemjums 


(B(  Allowable  cost  shall  not  include  any 
amount  on  account  of  overtime  premiums 
except  when  paid  for  work: 

( 1 )  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  acddenta,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  boUle- 
necks  of  a  sporadic  nature; 

(2)  By  Indirect  labor  employees  such  as 
those  perform  protection,  transportation, 
maintenance,  standby  plant  protection,  op- 
eration of  utilities,  or  accounting; 

(3)  In  the  performance  of  tests,  industrial 
processes,  laboratory  procedures,  loading  or 
unloading  of  transportation  media,  and  op- 
erations in  flight  or  afloat,  which  are  con- 
tlnuoxis  In  nature  and  cannot  reasonably  be 
Interrrupted  or  otherwise  completed;  or 

(4)  Which  will  result  in  lower  cost  to  the 
Government. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shall  be  al- 
lowed only  to  the  extent  the  amount  thereof 
Is  reasonable  and  properly  allocable  to  the 
work  under  this  contract. 

(c)  Any  request  for  overtime  will  be  for 
all  overtime  which  can  be  estimated  with  rea- 
sonable certainty  shall  be  used  for  the  re- 
mainder of  the  contract,  and  shall  contain 
the  following: 

(1)  Identification  of  the  work  utUt  such 
as  the  department  or  section  in  which  the 
requested  overtime  wUl  be  used,  together 
with  present  workload,  manning  and  other 
data  of  the  affected  umt,  sufflclent  to  per- 
mit an  evaluation  by  the  Contracting  Offl- 
cer of  the  necessity  for  the  overtUne- 
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(2)  The  effect  "that  denial  of  the  request 
wUi  have  on  the  delivery  or  performance 
schediUe  of  tbe  contract; 

(3)  Reasons  why  the  required  work  cannot 
be  performed  on  the  basis  of  utUlzlng  mul- 
tUhlft  operations  or  by  the  employment  of 
additional  personnel;  and 

(4)  The  extent  to  which  approval  of  over- 
time would  affect  the  performance  or  pay- 
ments in  connection  with  any  other  Govern- 
ment contracts,  together  with  any  identifica- 
tion of  such  a:  ected  contracts. 

(b)  If  a  specific  dollar  amount  was 
agreed  to  during  negotiations  as  r«pre- 
senting  the  overtime  premiums  applica- 
ble to  overtime  not  reimbursable  under 
the  exceptions  contained  in  paragraph 
(a)  of  the  clause,  the  following  para- 
graph (d)  shall  be  added  to  the  clause: 

(d)  The  Contractor  is  authorized  to  per- 
form overtime,  in  addition  to  that  performed 
under  paragraph  (a)  above,  to  the  extent 
that  the  overtime  premium  does  not  exceed 

#—  —  —  —  —  _, 

§  12-7.5001-25     DisseminaUon   of  eon- 
tract  information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11. 

§  12-7.5001-26     NoUce  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.5001-27      [Reserved] 

§  12-7.5001-28     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§12-7.5001-29     Priorities,     allocations, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§12-7.5001-30     New  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2. 

§  12-7.5001-31      Interpretation  or  mod- 
ification. 

Insert  the  clause  set  forth  in  DOTT'R 
12-7.150-4. 

§12-7.5002     Qau^e^    to   be    used   when 
applicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  appro- 
priate. 

§  12-7.5002-1      Buy  American  Act. 

Insert  the  clause  set  forth  in  PPR 
1-6.104-5  in  accordance  with  the  instruc-  ■ 
tions  for  its  use. 

§  12-7.5002-2      Renrgoliaiion. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-12  in  accordance  with  the  in- 
structions contained  therein. 

§  12—7.5002—3      Military  security  require- 
ments. 

When  required  by  DOTPR  12-1  351 
msert   the   MUitary   Security  Require- 
ments clause  in  ASPR  7-104.12  as  modi- 
fied by  ASPR  7-204.12. 

§  12-7.5002-4     Negotiated      overhead 
rates. 

Insert  the  clause  set  forth  in  FPR  1- 
3.704-1  or  the  appropriate  clause  set 
forth  in  PPR  1-3.704-2. 
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§  12-7.5002-3 
program. 

In  accordance  with  FPR 
sert  the  clause  set  forth  therein 


§  12-7.5002-6      Required 
jewe4  bearings. 


In  accordance  with  FPR 
the  clause  contained  thereih 

igin 


Changes  t^  make-or-buy 

1-3.902-3,  In- 
ein. 

source     for 

-1.319,  insert 


§12-7.5002-7      Value  en 
A  value  engineering  incentive 


eering. 

clause 

contract  in  ac- 

instructvjns  for  its  use 


procurement. 

EHDTPI^  sub- 
in  all  con- 
procurement 
the  ins  true - 

d  >mnity. 


DOT  PR 


12-9.6107. 
contained 


1-5.1001-1, 
in  FPR  1- 


shall  be  included  in  the 

cordance  with  the 

in  DOTPR  12-1.5202-2. 

§  12-7.5002-8     Multiyear 

The  clauses  set  forth  in 
part  12-1.55  shall  be  included 
tracts  under  the  multiyeai 
method  in  accordance  witli 
tions  contained  therein. 

§  12-7,5002-9      Palenl  in 

In  accordance  with 
insert  the  clause  or  clauses 
therein. 

§  12-7.5002-10     .41uminu^. 

In  accordance  with  FPR, 
Insert  the  clause  set  fort|i 
5.1001-2. 

§  12-7.5002-1 1       Stop  wort  orders. 

The  clause  set  forth  in  DOTPR  12- 
7.151-8  may  be  included  in  any  cost- 
reimbursement  type  contract  under  the 
conditions  described  therein:  Provided, 
The  clause  is  modified  as    ollows: 

(a)  The  words  "the  'Tehnination  for 
Convenience'  clause  of  t  lis  contract" 
shall  be  changed  to  read  "  he  'Termina- 
tion' clause  of  the  contra  ;t";  and 

(b)  The  words  "an  equ  table  adjust- 
ment shall  be  made  in  the  d  jlivery  sched- 
ule or  contract  price,  or  toth"  shall  be 
changed  to  read  "an  equ  table  adjust- 
ment shall  be  made  in  the  d  jlivery  sched- 
ule, the  estimated  cost,  the  fee.  or  a  com- 
bination thereof,  and  in  any  other  provi- 
sions of 
affected." 


the    contract    tnat    may    be 


§  12-7.5002-12 
trading. 

Insert  the  following 
tiated  contracts  over  $10,0(J0 


Competit  on  in  subi-on- 

clauie  in  all  nego- 


CoMPrrmoK  in  Subcoi  thacting 

The  Contractor  shall  select  subcontractors 
(including  suppliers)  on  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requf-emente  of  the 
contract. 

§12-7.5002-13     Audit  am 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-2(0  in  accordance  with  the  in- 
structions for  its  use. 


red  ii< 


;d. 


§  12-7.5002-14     Price 

fective  cocit  or  pricing 

Insert  the  clause  set  f  or^ 
3.814-1  (a)    in  accordance 
structions  for  its  use. 


§  12-7.5002-15     Subcontractor  cost  and 
pricing  data. 

Where  the  clause  in  FPFd  l-3.814-l(a) 
Is  included  in  the  contract,  the  clause  in 
FPR  l-3.814-3fa)  also  shall  be  included. 


iclion  for  de- 
ta. 


in  FT*R  1- 

with  the  in- 
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§  12—7.5002—16     Government     property. 

Insert  the  following  clause  in  the  con- 
tract when  the  Contractor  is  to  be  fur- 
nished, or  the  contractor  is  to  acquire, 
Government  property: 

Government  Property 

(a)  Property  administration.  The  Con- 
tractor shall  establish  and  administer  a  sys- 
tem to  control,  protect,  preserve,  and  main- 
tain Government  property  In  his  possession 
or  under  his  control  or  that  of  his  srubcon- 
tractors.  Such  a  system  must  be  satlsTactory 
to  the  Contracting  Officer,  and  in  accordance 
with  this  claiise  and  any  other  requirements 
of  the  contract. 

(b)  Government -furnished  property.  (1) 
The  Government  shall  deliver  to  the  Con- 
tractor, for  use  In  connection  with  and  under 
the  terms  of  this  contract,  the  property  de- 
scribed as  Government-furnished  property  In 
the  Schedule  or  specifications,  together  with 
such  related  data  and  Information  as  the 
Contractor  may  request  and  as  may  reason- 
ably be  required  for  the  Intended  use  of 
such  property  (hereinafter  referred  to  as 
"Government-furnished  property"). 

(2)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
the  Contractor  under  this  contract  are  based 
uoon  the  expectation  that  Government- 
furnished  property  suitable  for  use  will  be 
delivered  to  the  Contractor  at  the  time  stated 
In  the  Schedule  or.  If  not  so  stated.  In 
sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates. 

(3)  If  the  Schedule  does  not  state  a  date 
when  Government-furnished  property  will  be 
delivered,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  of  the  date  by 
which  he  requires  such  property  to  meet  the 
contract  delivery  or  performance  dates.  The 
Contractor  shall  allow  a  minimum  of  30  days 
for  delivery  of  Government-furnished  prop- 
erty, unless  a  different  time  Is  specified  In 
the  Schedule.  If  not  received  5  days  before 
the  date  It  Is  required  by  the  Contractor,  the 
Contracting  Officer  shall  be  so  notified. 

(4)  If  Government-furnished  property  Is 
not  delivered  to  the  Contractor  by  the  date 
specified  In  the  Schedule,  or  by  the  date 
specified  by  the  Contractor  pursuant  to  (3) 
above,  the  Contracting  Officer  shall,  upon 
timely  request  made  by  the  Contractor,  make 
a  determination  of  the  delay.  If  any,  occa- 
sioned the  Contractor  and  shall  equitably 
adjust  the  estimated  cost,  fixed  fee,  or  de- 
livery or  performance  dates,  or  all  of  them, 
and  any  other  contractual  provisions  affected 
by  any  such  delay,  In  accordance  with  the 
procedures  of  the  "Changes"  clause  of  this 
contract. 

(6)  In  the  event  that  Government- 
furnished  property  Is  received  by  the  Contrac- 
tor In  a  condition  not  suitable  for  Intended 
use  (except  for  such  property  furnished  "as 
Is"  or  otherwise  specified),  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con- 
tracting Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  (1)  or  (11)  above,  the  Contracting 
Officer  upon  request  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee.  or  delivery  or  perTormance  dates,  or  all 
of  them,  and  any  other  contractual  provisions 
affected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with  the 
procedures  of  the  "Changes"  clause  of  this 
contract. 

(6)  The  foregoing  provisions  for  adjust- 
ment are  exclusive  and  the  Government  shall 
not  be  liable  to  suit  for  breach  of  contract 
by  reason  of  any  delay  In  delivery  of 
Government-furnished  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  Its  Intended  use. 


(c)  Changes  in  Government- furnished 
property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (I)  decrease  the  prop- 
erty provided  or  to  be  provided  by  the 
Government  under  this  contract,  or  (U)  sub- 
stitute other  Government-owned  property 
for  property  to  be  jwrovlded  by  the  Govern- 
ment or  to  be  acquired  by  the  Contractor  for 
the  Government  under  this  contract.  The 
Contractor  shall  promptly  take  such  action 
as  the  Contracting  Officer  may  direct  with 
respect  to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or  on  his 
own  Initiative  If  the  substitution  of  prop- 
erty causes  a  decrease  In  the  cost  of  per- 
formance) ,  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution,  or  withdrawal,  in 
accordance  with  the  procedures  provided  for 
In  the  "Changes"  clause  of  this  contract. 

(d)  Title  to  property.  Title  to  the  Govem- 
ment-f\imlsh€d  property  shall  remain  In  the 
Government.  Title  to  all  property  purchased 
by  the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  entitled  to  be  reimbursed  sis 
a  direct  Item  of  cost  under  this  contract, 
shall  pass  to  and  vest  In  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  coat  of  which  Is 
reimbursable  to  the  Contractor  under  the 
contract,  shall  pass  to  and  vest  In  the  Gov- 
ernment upon  (1)  Issuance  for  use  of  such 
property  In  the  performance  of  this  con- 
tract, or  (11)  commencement  of  processing  or 
use  of  such  property  In  the  performance  of 
this  contract,  or  (111)  reimbursement  of  the 
coat  Uiereof  by  the  Government,  whichever 
occurs  first.  All  Govemment-ftu-nlshed  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor  title  to  which  vests  In  the 
Government  under  .this  p>aragraph.  Is  sub- 
ject to  the  provisions  of  this  clause  and  Is 
hereinafter  collectively  referred  to  as  "Gov- 
ernment property."  Title  to  Goverrunent 
proijerty  shall  not  be  affected  by  the  incor- 
poration or  attachment  thereof  to  finy  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personality  by  reason  of  affixation 
to  any  realty. 

(e)  Use  of  Government  property.  The  Gov- 
ernment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f )  Afojntcnance  and  repair  of  Government 
property.  The  Contractor  shall  maintain  and 
administer.  In  accordance  with  sound  In- 
dustrial practice,  a  program  for  the  main- 
tenance, repair,  protection,  and  preservation 
of  Government  property,  while  In  custody  of 
the  Contractor.  In  the  event  that  any  damage 
occurs  to  Government  property  the  risk  of 
which  has  been  assumed  by  the  Government 
under  this  contract,  the  Government  shsJl 
replace  such  Items  or  the  Contractor  shall 
make  such  repair  of  the  property  as  the 
Government  directs;  provided  however,  that 
If  the  Contractor  cannot  effect  such  repair 
within  the  time  required,  the  Contractor  shall 
dispose  of  such  property  in  the  manner 
directed  by  the  Contracting  Officer.  The  con- 
tract price  Includes  no  compensation  to  the 
Contractor  for  the  performance  of  any  re- 
pair or  replacement  for  which  the  Govern- 
ment Is  responsible,  and  an  equitable  ad- 
justment will  be  made  In  any  contractual 
provlsiona  affected  by  such  repair  or  replace- 
ment of  Government  property  made  at  the 
direction  of  the  Government,  In  accordance 
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with  the  procedures  provided  for  In  the 
Changes"  clause  of  this  contract.  Where  re- 
placement parts  are  provided  at  the  expense 
of  the  Government,  the  parts  which  are  dis- 
placed remain  the  property  of  the  Govern- 
ment. Any  repair  or  replacement  for  which 
the  Contractor  la  responsible  under  the  pro- 
visions of  this  contract  ahaU  be  accomplished 
by  the  Contractor  at  his  own  expense. 

(g)  Risk  of  loss,  damage.  (1)  The  Con- 
tractor shaU  not  be  liable  for  any  loss  of 
or  damage  to  the  Government  property,  or 
for  expenses  Incidental  to  such  loas  or  dam- 
age, except  that  the  Contractor  shall  be 
responsible  for  any  such  loss  or  damage  (In- 
cluding  expenses   Incidental   thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
has  supervision  or  direction  of: 

(A)  All  or  substantlaUy  aU  of  the  Con- 
tractor's business:  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location.  In  which  this  contract  Is  being 
performed:  or 

(C)  A  separate  and  complete  major  Indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  In  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required  by  paragraph  (f )  hereof,  or 

(B)  To  establish,  maintain  and  admin- 
ister, In  accordance  with  (a)  above,  a  system 
for  control  of  Government  property: 

(Hi)  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  desl<»nated  In  tbe  Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the-extent  of  Inaurpnre  fK^tually  procured 
and  maintained,  wM<~V'ever  Is  preater;   or 

(v)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  l&suranoe  or 
reimbursement. 

Any  failure  of  the  Contractor  to  act,  as  pro- 
vided in  subparagraph  (11)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers,  or 
other  representatives  mentioned  In  subpara- 
graph (I)  above.  If  the  Contractor  Is  notified 
by  the  Contracting  Officer  by  registered  or 
certified  mall  addressed  to  one  of  such  direc- 
tors, officers,  or  other  representatives,  of  the 
Government's  disapproval,  withdrawal  of  ap- 
proval, or  nonacceptance  of  the  Contractor's 
program  or  system  In  such  event  It  shall  be 
presumed  that  any  loss  or  damage  to  Govern- 
ment property  resulted  from  such  failure.  The 
Contractor  shall  be  liable  for  such  loss  or 
damage  unless  he  can  establish  by  clear  and 
convincing  evidence  that  such  loss  or  damage 
did  not  result  from  his  failure  to  maintain  an 
approvedyprogram  or  system,  or  occtirred 
during  aach  time  as  an  approved  program  or 
system  jfor  control  of  Government  property 
was  maintained.  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  In  any 
case,  the  Contractor's  liability  under  any  one 
exception  shaU  not  be  Umlted  by  any  other 
exception.  If  the  Contractor  transfers  Gov- 
ernment property  to  the  possession  and  con- 
trol of  a  subcontractor,  the  transfer  shaU  not 
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affect  the  liability  at  the  Contractor  for  loss 
or  destruction  of  or  damage  toKbe  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  tiM 
risk  of,  and  be  responsible  for,  any  loas  or 
destruction  of  or  damage  to  the  property 
whUe  In  the  latter's  possession  or  ooDtroI, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub- 
contractor from  such  lialiilllty.  In  the  absence 
of  such  approval,  the  subcontract  shall  con- 
tain appropriate  provisions  requiring  the  re- 
turn of  all  Government  property  In  as  good 
ooDdltion  as  when  received,  except  for  rea- 
sonable wear  and  tear  or  for  the  utilization 
of  the  property  In  accordance  with  the  pro- 
visions of  the  prime  contract. 
'(2)  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  Include  as  an  ItMn 
of  overhead,  t^e  coat  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govem- 
nvent  may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other'  pro- 
visions of  this  contract. 

(3)  Upon  the  happening  of  loos  cr  deatruc- 
tlon  of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization. 
If  an^.  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed) ,  shall  take  all  reasonable  steps  to 
protect  the  Govenmient  property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
damaged Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of — 

(I)  The  lost,  destroyed  and  damaged  Gov- 
enunent  property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  Insurance.  If  any.  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  ren- 
ovations of  the  danmged  Government  prop- 
erty or  take  such  other  action,  as  the  Con- 
tracting Officer  directs. 

(4)  In  the  event  the  Contractor  Is  In- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  pr<q>erty,  he 
shall  use  the  proceeds  to  repair,  renovate  or 
replace  the  Government  property  Involved, 
or  shall  credit  such  proceeds  against  the 
cost  of  the  work  covered  by  the  contract,  or 
shall  otherwise  relmbiirse  the  Government, 
as  directed  by  the  Contracting  Officer.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Government's 
expense,  furnish  to  the  Government,  aU 
reasonable  assistance  and  cooperation  (In- 
cluding the  prosecution  of  suit  and  the  ex- 
ecution of  Instruments  of  assignment  In 
favor  of  the  Government)  In  obtaining  re- 
covery. In  addition,  where  the  subcontractor 
has  not  been  relieved  from  liability  for  any 
loes  or  destruction  of  or  damage  to  Govern- 
ment property,  the  Contractor  shall  enforce 
the  liability  of  the  subcontractor  for  such 
loss  or  destruction  of  or  damage  to  the  Gov- 
ernment property  for  the  benefit  of  the 
Government. 

(5)  Except  to  the  extent  that  the  Con- 
tractor Is  relieved  of  llabiUty  for  the  loas. 
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destruction,  or  damage  to  the  property,  the 

property  shall  be  returned  to  the  Govern- 
ment or  otherwise  disposed  of  as  directed  by 
the  Government.  In  as  good  condition  as 
wbm  received,  less  ordinary  wear  and 
deterioration. 

(h)  i4cce«s.  The  Government,  and  any  per- 
sons designated  by  It.  shall  at  all  reasonable 
times  have  accesa  to  tbe  premises  wtiereln 
any  Government  i»x>perty  is  located,  for  the 
purpoae  of  Inspecting  the  Government  prop- 
erty, or  Inventorying  the  same,  or  removing 
any  part  or  all  of  the  same,  or  for  deter- 
mining oomplaints  with  terms  ot  tba 
contract. 

(1)  Final  accounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates 
as  may  be  fixed  by  the  Contracting  Officer. 
the  Contractor  shall  submit,  In  a  form  ac- 
ceptable to  the  Contracting  Officer.  Inven- 
tory schedules  covering  all  items  of  Govern- 
ment property  not  Justifiably  consumed  in 
the  performance  of  this  contract  (Including 
any  resulting  scrap)  or. not  theretofore  de- 
livered to  the  Government  and  shall  prepare 
for  shipment,  deliver  f.o.b.  origin  (unless 
otherwise  provided  in  the  contract)  or  dls- 
poee  of  the  Government  property,  as  may  be 
directed  or  authorized  by  the  Contracting 
Officer.  The  net  proceeds  of  any  such  dis-, 
posal  shall  be  credited  to  the  cost  of  the 
work  covered  by  the  contract  or  shall  be  paid 
In  such  other  manner  as  the  Contracting 
Officer  may  direct. 

(J)  Sotification.  The  Contracttw  shall 
notify  the  Contracting  Officer  as  socn  as 
Government  property  is  no  longer  required 
for  performance  of  the  contract.  All  shln- 
ments  of  Government-furnished  property 
not  delivered  as  an  Item  of  the  contract,  and 
residual  contractor-acquired  property,  shall 
be  effected  only  upon  receipt  of  shipping  in- 
structions signed  by  the  Contracting  Officer, 
or  his  duly  authorized  representative. 

(k)  Restoration  of  Contractor's  premises 
and  abandonment.  Unless  otherwise  pro- 
vided herein,  the  Goven  ment : 

(I)  May  abandon  any  Governnkent  prop- 
erty in  place,  and  thereupon  aU  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease; 

(II)  Shall  not  be  under  any  duty  or  obli- 
gation to  restore  or  rehablUtate,  or  to  pay 
the  costs  of  the  'oration  <»  rehabilitation 
of,  the  Contrac  .  s  plant  or  any  portion 
thereof  which  Is  affected  by  the  abandon- 
ment or  removal  of  any  Government  prop- 
erty. 

(Ul)  Shall  be  indemnified  against  all  suits 
or  claims  arising  out  of  the  Government's 
failure  to  restore  or  rehabilitate  the  Con- 
tractor's property  or  the  property  of  sub- 
contractors, except  for  such  damage  as  may 
be  occasioned  by  the  negligence  of  the  Gov- 
ernment. Its  agents.  Its  employees,  or  in- 
dependent contractors. 

(1)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

(Note:  If  this  contract  Is  with  other  than 
United  States  firms  ch-  individuals  the  terra 
"Government",  or  "Oovermnent-fumished". 
wherever  It  appears  in  the  text.  Is  defined 
as  "United  States  Government".) 

§  12-7.5002-17     Filing  of  patent  appli- 
cations. 

In  accordance  with  DOTPR  12-9.6109. 
insert  the  clause  set  forth  therein. 

§12-7.5002-18     Patent  rights. 

When  experimental,  developwnental. 
or  research  work  may  be  performed  un- 
der the  contract,  insert  the  appropriate 
patent  rights  clause  set  forth  in  DOTRl 
subpart  12-8.61. 
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§  12-7.5002-19 

§  12-7.5002-20       Backgr4und       palenU 
(license). 

In  accordance  with  DOTlPR  12-9.6301- 
1,  Insert  the  clause  set  fofth  in  DOTPR 
12-9.6302  or  12-9.6303. 

Insert  the  clause  set  fo^  in  DOTPR 
12-9.6105-1  in  accordance  with  the  in- 
structions contained  in  I  DOTPR  12- 
9.6105. 

§  12-7.5002-21      Reportii^   and   refund     §  12-7.5101-5      InspecUon 
of  royalties. 

In  accordance  with  DOtPR  12-9.6111 
and  12-9.6112,  insert  t|ie  clause  or 
clauses  set  forth  therein. 
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any.  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  upon  ac- 
ceptance of  any  portion  of  the  work  delivered 
or  rendered  for  which  a  price  Is  separately 
stated  In  the  contract. 

§12-7.5101-4     Standards  of  work. 

STAKD&aoa  OF  Work 
The  Contractor  agrees  that  the  perform- 
ance of  work  and  services  pui^uant  to  the 
requirements  of  this  contract  shall  conform 
to  high  professional  standards. 


Subpart  12-7.51 — Clauses  for  Fixed- 
Price  Research  and  pevelopment 
Contracts 

§  12-7.5100     Scope 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  4xed-price  re 
search  and  development 


jcontract.  The 
clauses  are  sdso  appropriute  for  use  in 


fixed-price  contracts  for 
and  reports. 


studies,  tests, 


rlau 


shaU 


be  inserted 
and  develop- 


§  12-7.5101      Required 

"ITie  following  clauses 
In  all  fixed-price  research 
ment  contracts. 

§  12-7.5101-1      Definiiioi^. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-1. 


§  12-7.5101-2 


Changes. 
Changes 


m(,y 


The  Contracting  Officer 
by  written  order,  and  wlthoiit 
sureties.   If  any,  make  chani  ;es 
general  scope  of  this  contract , 
more  of  the  following:  (1)  Dm' 
or  specifications;    (11)    methcd 
or  packing;    and    (111)    place 
delivery,  or  acceptance.  If  aiiy 
causes  cm  Increase  or  decre46e 
of,  or  the  time  required  for 
this  contract,  or  otherwise 
provisions  of  this  contract, 
or  not  changed  by  any  such 
able  adjustment  shall  be 
contract   price   or  time   of 
both,  and   (U)    In  such  othe^ 
the  contract  as  may  be  so 
contract  shall   be  modified 
cordlngly.  Any  claim  by  the 
adjustment  under  this  clau^ 
serted  within  thirty  (30)  dayii 
of  receipt  by  the  Contractor 
tlon  of  change;   provided, 
prejudicing   the   right   to 
asserted  after  this  time,  thai 
Ing    Officer,    if    he    decides 
jutlfy  such  action,  may  receivje 
any  such  claim  asserted  at 
to  final  payment  under  this 
to  agree  to  any  adjustment 
pute  concerning  a  question 
th«  meaning  of  the  clause  ( 
entitled    "Disputes".    Howev^ 
this  clause  shall  excuse  the 
proceeding  with  the  contract 


§  12-7.5101-3      Payments. 

Payments 

The  Contractor  shall  be  pkld,  upon  sub- 
mission of  proper  Invoices  oi  vouchers,  the 
prices  stipulated  herein  for  work  delivered 
or  rendered  and  accepted,  les^  deductions.  If 


at  any  time, 

notice  to  the 

within  the 

in  any  one  or 

wings,  designs, 

of  shipment 

of  Inspection, 

such  change 

in  the  cost 

^rformanoe  of, 

any  other 

whether  changed 

« irder.  an  eqult- 

(1)    in  the 

I^rformance.  or 

provisions  of 

altected,  and  the 

In   writing   ac- 

Contractor  for 

must  be  as- 

from  the  date 

)f  the  notlfica- 

wlthout 

any   claim 

the  Contract- 

•  hat    the    facts 

and  act  upon 

my  time  prior 

a  (n tract.  Failure 

shall  be  a  dls- 

of  fact  within 

this  contract 

nothing    in 

Cjontractor  from 

as  changed. 


ho  ivever, 
re  ect 


(a)  The  following  clause  shall  be  used 
where  the  primary  contract  objective  is 
delivery  of  end  items  other  than  designs, 
drawings,  or  reports,  except  where  the 
contracting  oflacer  determines  that  the 
use  of  such  clause  is  impracticable. 
Where  this  clause  is  not  used,  the  clause 
in  paragraph  (b)  of  this  section  shall 
be  used. 

iNSPBCnON 

(a)  All  work  iinder  this  contract  shall  be 
subject  to  Inspection  and  test  by  the  Gov- 
ernment, to  the  extent  practicable,  at  all 
times  (Including  the  period  of  performance) 
and  places,  and  In  any  event  prior  to  accept- 
ance. The  Government  through  any  author- 
ized representative  ma^  Inspect  the  premises 
of  the  Contractor  or  any  subcontractor  en- 
gaged In  the  performance  of  this  contract. 

(b)  The  Government  may  reject  any  work 
that  Is  defective  or  otherwise  not  In  con- 
formity with  the  requirements  of  this  con- 
tract. If  the  Contractor  falls  or  Is  unable  to 
correct  or  to  r;place  such  work,  the  Con- 
tracting Officer  may  accept  such  work  at  a 
reduction  In  price  which  is  equitable  under 
the  circumstances.  Failure  to  agree  on  the 
reduction  in  price  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled 
"Disputes". 

(c)  If  any  Inspection  or  test  is  made  by  the 
Government  on  the  premises  of  the  Con- 
tractor or  a  subcontractor,  the  Contractor 
shall  provide,  without  additional  charge,  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  In  the  performance  of  their  duties. 
If  the  Government  inspection  or  test  Is  made 
at  a  point  other  than  the  premises  of  the 
Contractor  or  subcontractor,  it  shall  be  at  the 
expense  of  the  Government.  All  Inspections 
and  tests  by  the  Government  shall  be  per- 
formed In  such  a  manner  as  not  unduly  to 
delay  the  work.  Pinal  Inspection  and  accept- 
ance or  rejection  of  the  work  shall  be  made 
as  promptly  as  practicable  after  delivery  ex- 
cept as  otherwise  provided  in  this  contract; 
but  failure  to  Inspect  and  accept,  or  reject 
the  work  shall  neither  relieve  the  Contractor 
from  responsibility  for  such  of  the  work  as  is 
not  In  accordance  with  the  contract  require- 
ments nor  Impose  liability  on  the  Govern- 
ment therefor. 

(d)  The  Inspection  and  test  by  the  Gov- 
ernment of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regarding 
defects  or  other  failures  to  meet  the  contract 
requirements  which  may  be  discovered  prior 
to  acceptance.  Except  as  otherwise  provided 
In  this  contract,  acceptance  shall  be  con- 
clusive except  as  regards  latent  defects, 
fraud,  or  such  gross  mistakes  as  amount  to 
fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  work  here- 
under. Records  of  all  Inspection  work  by  the 
Contractor  shall  be  kept  complete  and  avail- 
able to  the  Government  during  the  perform- 
ance of  this  contract  and  for  such  longer 
periods  as  may  be  specified  elsewhere  In  this 
contract. 


(b)  The  following  clause  shall  be 
used  where  the  clause  in  paragraph  (a) 
of  this  section  is  not  used. 

Inspection 

The  Government,  through  aay  authorized 
representatives,  has  the  right,  at  all  reason- 
able times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed 
hereunder  and  the  premises  In  which  It  is 
being  performed.  If  any  Inspection,  or  evalu- 
ation Is  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor, the  Contractor  shall  provide  and  shall 
require  his  subcontractors  to  provide  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
representatives  in  the  performance  of  the'lr 
duties.  All  Inspections  and  evaluations  shall 
be  performed  In  such  a  manner  as  will  not 
unduly  delay  the  work. 

§  12-7.5101-6      Assignment  of  claims. 

Insert  the  clause  set  forth  In  FPR 
1-30.703  under  the  conditions  contained 
therein. 

§  12—7.5101—7  Examination  of  records 
by  Comptrcdler  General. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-10. 

§  12-7.5101-8  Federal,  State,  and  local 
taxes. 

In  accordance  with  FPR  1-11.401,  in- 
sert the  appropriate  clause  set  forth 
therein. 

§  12-7.5101-9  Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  FPR  1-1.710-3 
(a)  and  (b),  insert  one  or  both  of  the 
clauses. 

§  12-7.5101-10      Default. 

In  accordance  with  FPR  l-8.700-2(b) 
(3),  insert  the  clause  set  forth  in  FPR 
1-«.710. 

§  12—7.5101—11  Termination  for  con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  FPR  1- 
8.701  or  FPR  l-S.704-1,  as  appropriate. 

§  12-7.5101-12     Disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-12. 

§12-7.5101-13      Convict  labor. 

In  accordance  with  FPR  1-12.202,  in- 
sert the  clause  in  FPR  1-12.203. 

§  12-7.5101-14  Walsh-Healey  Public 
Contracts   Act. 

In  accordsince  with  FPR  1-12.602,  in- 
sert the  clause  set  forth  in  FPR  1- 
12.605. 

§  12-7.5101-15  Contract  Work  Hours 
Standards  Act^-overtime  compensa- 
tion. 

In  accordance  with  FPR  1-12.302,  in- 
sert the  clause  set  forth  in  FPR  1-12303. 

§12-7.5101-16      Equal  opportunity. 

In  accordance  with  FPR  1-12.803-1, 
insert  the  clause  set  forth  in  FPR  1- 
12.803-2. 

§  12-7.5101-17      Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-19, 
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§  12-7.5101—18  Covenant  against  con- 
tingent fees. 

In  accordance  with  FPR  1-1.501,  in- 
sert the  clause  set  forth  In  FPR  1-1.503. 

§  12-7.5101-19     GmtuiUea. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-7.5101-20  Authorization  and  eon- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-2. 

§  12—7.5101—21  Notice  and  assistance 
re§;arding  patent  and  copyright  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108 
insert  the  clause  set  forth  in  FPR 
1-7.101-13. 

§  12-7.5101-22  Withholding  payment 
for  nondelivery  of  data. 

Insert  the  clause  set  forth  in  DOTETl 
12-7.150-8. 

§  12—7.5101-23  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  FPR  1-1.805,  insert 
one  or  both  of  the  clauses  set  forth  in 
FPR  1-1.805-3. 

§  12-7.5101-24  Dissemination  of  con- 
tract  information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11. 

§  12-7.5101-25  Priorities,  allocations, 
and   allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§12-7.5101-26      Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§12-7.5101-27     NcwmateriaL 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-2. 

§  12-7.5101-28      Interpretation  or  mf>di- 
fication. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12-7.5101-29    'Patent  rights. 

Insert  the  appropriate  clause  In 
DOTPR  subpart  12-9.61  in  accordance 
with  the  instructions  contained  therein. 
§  12-7.5101-30      Rights  in  data. 

In  accordance  with  DOTPR  12-9.6301- 
1,  insert  the  clause  set  forth  in  DOTPR 
12-9.6302  or  12-9.6303. 


RULES  AND  REGULATIONS 

§  12-7.5102-3     Price  rcdncHon  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  In  FPR  1- 
3.814-1  (a)  in  accordance  with  the  in- 
structions for  Its  use. 


§  12-7.5102-4      Required       source       for 
jewel  bearings. 

In  accordance  with  FPR  1-1.319,  Insert 
the  clause  contained  therein. 

§  12—7.5102—5      Competition    in   suboon- 
tractlag. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.5002-12  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5102-6     Audit  and  records. 

Insert  the  clause  set  forth  In  FPR  1- 
3.814-2 (a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5102—7      Subcontractor    cost    and 
pricing  daU. 

Where  the  clause  in  PPR  1-3.814-1  (a) 
is  included  in  the  amtract.  the  clause  in 
PPR  1-3.814-3  (a)  also  shall  be  Included. 

§12—7.5102—8      Value  engineering. 

A  value  engineering  incmtive  clause 
shall  be  included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its 
use  in  DOTPR  12-1.5202-2. 

§  12-7.5102-9      Aluminum. 

In  accordance  with  FPR  1-5.1001-1,  in- 
sert the  clause  set  forth  in  FPR  l- 
5.1001-2. 

§  12-7.5102-10      Military      secnrity      re- 
quirements. 

Insert  the  Military  Security  Require- 
ments clause-in  ASPR  7-104.12  In  accord- 
ance with  the  instructions  for  its  use  In 
DOTPR  12-1.351. 

§  12-7.5102-11      Slop  work  orders. 

In  accordance  with  DOTPR  12-7.151-8, 
insert  the  clause  set  forth  therein. 
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§12-7.5102-17     ProgreM  payments. 

When  progresB  payments  are  to  be 
made  in  accordance  with  FPR  subpart 
1-30.5,  insert  the  appropriate  clause  set 
forth  in  FPR  1-30.510  under  the  condi- 
tions described. 

Subpart  12-7.52 — Clauses  for  Cost- 
Reimbursement  Type  Research  and 
Development  Contracts 

§  12-7.5200     Scope. 

•niis  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  research  and  development 
contracts. 

§  12-7.5201      Required  clauses. 

The  foUowlng  clauses  shall  be  Inserted 
In  all  cost-reimbursement  type  research 
and  development  contracts. 

§  12-7.5201-1      Definitions. 

Insert  the  clause  aet  forth  in  PPR 
1-7.101-1. 


§  12-7.5201-2 


Changes. 

Craitces 


(a)  The  Contracting  OJBcer  may  at  any 
time,  by  a  written  order,  and  without  notice 
to  the  sureties.  If  any,  make  changes,  within 
the  general  scope  of  thu  contract,  in  any  one 
or  more  of  the  following: 

(I)  Drawings,  designs,  or  ^>eclflcation«; 

(II)  Method  of  shipment  or  packing;  aod 
(Ul)   Place     of     InspecUon,     delivery,     cr 

acceptance. 

(b)  If  any  such  change  causes  an  Increase 
or  decrease  In  the  eetimated  cost  of,  or  the 
time  required  for  the  performance  of  any 
part  of  the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  ot 
this  contract,  an  equitable  adjustment  shall 
be  made: 

(1)  In  the  estimated  cost  cw  deUverr 
schedtile,  or  both; 

(U)  In  the  aoMunt  of  any  fixed  fee  to  be 
paid  to  the  Contractor: 

(111)  In  such  other  provisions  of  the  con- 
tract as  may  be  affected,  and  the  contract 
shaU  be  modified  In  writing  accordingly. 


§  12-7.5102-12     Renegotiation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-12  in  accordance  with  the  in- 
structions contained  therein. 


§  12-7.5102-13     Background 
(license). 


patents 


§  12-7.5102     Clauses  to  be  used  when  ap- 
plicable. 

The  foUowing  clauses  shall  be  Included 
in  the  contract  when  their  use  Is  appro- 
priate. 

§  12-7.5102-1      Buy  American  Aet. 

Insert  the  clause  set  forth  In  PPR  1- 
6.104-5  in  accordance  with  the  Instruc- 
UoDs  for  its  use. 

§  12-7.5102-2     Covemnenl  -  furnished 
property. 

Insert  the  clause  set  forth  In  DOTE»R 
12-7.151-2  in  accordance  with  the  In- 
structlocis  for  Ita  iiaei 


Insert  the  clause  set  forth  In  DOTPR 
12-9.6105-1  In  accordance  with  the 
instructions  contained  in  DOTPR  12- 
9.610^. 

§  12-7.5102-14     FUing  of  patent  appU- 
cations. 

In  accordance  with  DOTPR  12-9.6109, 
insert  the  clause  set  forth  therein. 

§  12-7.5102-15     Reporting  and   refund 
of  royalties. 

In  accordance  with  DOTPR  12-9.6111 
and  12-9.6112,  insert  the  clause  oc 
clauses  set  forth  therein. 

§12-7.5102-16     Recovery    of    devdop- 
mental  coats. 

Insert  the  clause  set  fMth  in  DOTPR 
13-9.6202  in  accordance  with  the  Instruc- 
tloDs  eoQtalned  thereto. 


Any  claim  by  the  Contractor  for  adjurtment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  .of  change: 
provided  that,  without  prejudicing  the  right 
to  reject  any  claim  asserted  after  this  time. 
If  the  Contracting  Officer  decides  that  the 
facts  Justify  such  action,  may  receive  and 
act  upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes."  However,  except  as  pro- 
vided in  paragraph  (c)  below,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

(c)  Notwithstanding  the  ptrjvlslons  of 
paragraphs  (a)  and  (b)  above,  the  estimated 
cost  of  this  contract  and.  If  this  contract  Is 
Incpsmentally  funded,  the  funds  allotted  for 
the  performance  thereof,  shall  not  be  in- 
creased or  deemed  to  be  increased  except  by 
apeclflc  written  modification  of  the  contract 
Indicating  the  new  contract  estimated  cost 
and.  If  this  contract  Is  Incrementally  funded, 
the  new  amount  allotted  to  the  contract 
UnUl  such  modification  U  made,  the  Con- 
tractor shall  not  be  obllgMed  to  oonUnue 
performance  or  Uunir  costs  t>eyond  the  point 
•MabUabed  In  the  clause  ot  this  contract  ao- 
Utled  "Umltatton  of  Cos*"  or  "XUnltatlon 
of  F»n<a." 
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In  the  foregoing  clause,  ihe  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  mu^  be  asserted 
may  be  varied  in  accordafice  with  Ad- 
ministration procedures. 

§  12-7.5201-3     Limitation    of    cost    or 
funds. 

The  following  clause  shill  be 
fully   funded   cost-reimbuj  sement 
research    sind    development 
which  do  not  provide  for 
The  words  "exclusive  of  an^ 
ring  twice  in  paragraph  (a) 
may  be  deleted  in  any  contract 
viding  for  the  payment  of 


Limitation  op  Cc  st 


the 


perfannance 


Ui 


U> 


when 

wll 


rea  son 


Gove  rnment ; 


tie 


ned 


1>e 


(a)  It  Is  eeUmated  that 
the  Oovernment  for  the 
contract,  exclusive  of  any  fee 
the  estimated  cost  set  forth 
and   the  Contractor   agrees 
efforts  to  perform  the  worlc 
Schedule  and  all  obligations 
tract  within  such  estimated 
time,  the  Contractor  has  re 
that  the  cost  which  he  expe< 
the  performance  of  this  control 
sucoesdlng  sixty  (60)  days 
costs   previously   Incurred, 
enty-flve   percent    (75%)    of 
cost  set  forth  In  the  Schedul ! 
time,   the  Contractor  has 
that  the  total  cost  to  the 
perfonnanoe  of  this  contract 
fee,  will  be  greater  or  substan 
the  then  estimated  cost  her. 
tor  shall   notify   the  Contrac ; 
writing  to  that  effect,  giving 
timate  of  such  total  cost  for 
of  this  contract. 

(b)  Except  SLS  required  by 
of  this  contract  specifically  cl 
to  be  an  exception  from  this 
ernment  shall  not  be  obligated 
the  Contractor  for  costs  Incu 
the  estimated  cost  set  forth  ir 
and  the  Contractor  shall  not 
continue    performance    under 
(including    actions    under    th 
clause)  or  otherwise  to  incur 
of  the  estimated  cost  set  fortli 
ule,  unless  and  until  the 
shall  have  notified  the 
that  such  estimated  cost  has 
and  shall  have  specified  in  su^h 
vised  estimated  cost  which  siall 
constitute     the     estimated 
formance  of  this  contract.  N(  i 
munlcation  or  representation 
form  or  from  any  person  other 
tracting  Officer  shall  affect  the 
of  this  contract.  In  the  absende 
fled  notice,  the  Government  sqall 
Ilgated  to  reimburse  the 
costs  in  excess  of  the  estiniate<  i 
In  the  Schedule,  whether  thofe 
were  inciured  during  the  cou 
tract  or  as  a  result  of  termlnatton 
to   the   extent   that  the 
forth  in  the  Schedule  has  been 
costs  incurred  by  the  Contractor 
the    estimated    cost   prior   to 
shall  be  allowable  to  the 
such  costs  had  t>een  Incurred 
crease;  unless  the  Contracttni 
a  termination  or  other  notice 
the  increase  is  solely  for  the 
Ing  termination  or  other  speci^ed 

(c)  Change  orders  issued 
Changes  clause  of  this  contract 
considered  an  authorization 
tor  to  exceed  the  estimated 
the  Schedule  in  the  absence 
In  the  change  order,  or  other 
flcation,  increasing  the  estimated 


total  cost  to 
of  this 
Bvill  not  exceed 
the  Schedule, 
use  his  beet 
abecifled  in  the 
1.  nder  this  con- 
cost.  If,  at  any 
n   to  believe 
ts  to  incur  in 
in  the  next 
added  to  all 
1    exceed   sev- 
the   estimated 
or  if,  at  any 
to  believe 
for  the 
^elusive  of  any 
lally  less  than 
the  Contrac- 
ing  Officer  in 
ihe  revised  es- 
performance 


used  in 
type 
contracts 
cost-sharing, 
fee",  occur- 
of  the  clause, 
not  pro- 
fee. 


Con'  racting 
Contra  :tor 


o|her  provisions 
ng  and  stated 
clause,  the  Oov- 
to  reimburse 
in  excess  of 
the  Schedule, 
obligated  to 
the    contract 
Termination 
costs  in  excess 
in  the  Sched- 
Offlcer 
in  writing 
jeen  increased 
notice  a  re- 
thereupon 
xist     of     per- 
notlce,  com- 
in  any  other 
than  the  Con- 
estimated  cost 
of  the  specl- 
not  be  ob- 
for  any 
cost  set  forth 
excess  costs 
of  the  con- 
When  and 
cost   set 
increased,  any 
in  excess  of 
such    increase 
extent  as  if 
after  the  in- 
Offlcer  issues 
directs  that 
of  cover- 
expenses, 
pursuant  to  the 
shall  not  be 
the  Contrac- 
set  forth  In 
a  statement 
Contract  modi- 
coot. 


Cont  ractor 


ise 


estin  lated 


sane 


aid  I 
pu  rpose  I 


t<i 


coat 


RULES  AND  REGULATIONS 

(d)  In  the  event  this  contract  Is  termi- 
nated or  the  estimated  cost  not  increased  the 
Government  and  the  Contractor  shall  nego- 
tiate an  equitable  distribution  of  all  property 
produced  or  purchased  under  the  contract 
based  upon  the  share  of  costs  Incurred  by 
each. 

(b)  The  following  clause  shall  be  used 
In  fully  funded  cost-reimbursement  type 
research  and  development  contracts 
which  provide  for  cost-sharing.  The  con- 
tract schedule  shall  include  a  cost-shar- 
ing formula  agreed  upon  by  the  parties 
prior  to  execution  of  the  contract.  "ITiis 
formula  shall  provide  the  ratio  of  cost- 
sharing  with  regard  to  both  the  originally 
established  total  estimated  cost  and  any 
increase  thereto,  pursuant  to  <b)  of  the 
clause. 

Limitation  of  Cost  (Cost-Sharing) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con- 
tract wlU  not  exceed  the  estimated  cost  to 
the  Government  set  forth  In  the  Schedule, 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  in  the 
Schedule  and  all  obligations  under  this  con- 
tract within  stich  estimated  cost  to  the  Gov- 
ernment plus  the  share  of  the  cost  of  per- 
formance agreed  to  be  borne  by  the  Contrac- 
tor, as  set  forth  in  the  Schedule.  If,  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  costs  which  he  expects  to  be  in- 
curred in  the  performance  of  this  contract  In 
the  next  succeeding  sixty  (60)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  seventy-five  percent  (75''^)  of  the 
estimated  total  cost  to  the  Government  and 
to  the  Contractor  then  set  forth  in  the 
Schedule,  or  If,  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  total  ooet  for 
the  performance  of  this  contract  will  be 
greater  or  substantially  less  than  the  then 
estimated  total  cost  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writing 
to  that  effect,  giving  his  revised  estimate  of 
stich  total  cost  for  the  performance  of  this 
contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  reim- 
burse the  Contractor  for  costs  incurred  In 
excess  of  the  estimated  cost  to  the  Govern- 
ment set  forth  in  the  Schedule,  and  the  Con- 
tractor shall  not  be  obligated  to  continue 
performance  under  the  contract  (Including 
actions  under  the  Termination  clause)  or 
otherwise  to  incur  costs  in  excess  of  the  es- 
timated total  cost  set  forth  in  the  Schedule, 
unless  and  until  the  Contracting  Officer  shall 
have  notified  the  Contractor  in  writing  that 
such  estimated  total  cost  has  been  Increased 
and  shall  have  specified  in  such  notice  a  re- 
vised estimated  total  cost  which  shall  there- 
upon constitute  the  estimated  total  cost  of 
performance  of  this  contract.  The  increase 
in  such  estimated  total  cost  shall  be  allo- 
cated in  accordance  with  the  formula  set 
forth  In  the  Schedule  governing  such  In- 
creases. No  notice,  communication  or  repre- 
sentation in  any  other  form  or  from  any 
person  other  than  the  Contracting  Officer 
shall  affect  the  estimated  cost  to  the  Govern- 
ment of  this  contract.  In  the  absence  of  the 
specified  notice,  the  Government  shall  not  be 
obligated  to  reimburse  the  Contractor  for 
any  costs  in  excess  of  the  estimated  cost  to 
the  Government  set  forth  In  the  Schedule, 
whether  those  excess  costs  were  Incurred 
during  the  course  of  the  contract  or  as  a  re- 
sult of  termination.  When  and  to  the  extent 
that  the  estimated  total  cost  set  forth  In  the 
Schedule  has  been  increased,  any  costs  in- 
curred by  the  Contractor  In  excess  of  the 
estimated  total  cost  prior  to  s\icb  Increaae 


shall  be  allowable  to  the  same  extent  and  In 
the  same  percentage  as  If  such  costs  had 
been  Incurred  after  the  Increase;  unless  the 
Contracting  Officer  Issues  a  termination  or 
other  notice  and  directs  that  the  increase  Is 
solely  for  the  purpose  of  covering  termina- 
tion or  other  specified  expenses. 

(c)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not 
be  considered  an  authorization  to  the  Con- 
tractor to  exceed  the  estimated  cost  to  the 
Government  set  forth  In  the  Schedule  in  the 
absence  of  a  statement  in  the  change  order, 
or  other  contract  modification,  increasing  the 
estimated  cost. 

(d)  In  the  event  this  contract  Is  termi- 
nated or  the  estlxpated  cost  not  increased, 
the  Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  costs  In- 
curred by  each. 

(c)  The  following  clause  shall  be  used 
in  incrementally  funded  cost-reimburse- 
ment type  research  and  development 
contracts  which  do  not  provide  for  cost 
sharing. 

Limitation    or    Funds 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con- 
tract will  not  exceed  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obli- 
gations under  this  contract  within  such  es- 
timated cost. 

(b)  The  amount  pre;ently  available  for 
payment  and  allotted  to  this  contract,  the 
items  covered  thereby,  and  the  period  of 
performance  which  It  is  estimated  the  allot- 
ted amount  will  cover,  are  specified  in  the 
Schedule.  It  is  contemplated  that  from  time 
to  time  additional  funds  will  be  allotted  to 
this  contract  up  to  the  full  estimated  cost 
set  forth  in  the  Schedule,  exclusive  of  any 
fee.  The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  amount  actually  al- 
lotted to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  coats  which  he  ex- 
pects to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  in- 
curred, will  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted 
to  the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amoimt  of  additional  funds  required  to  con- 
tinue performance  for  the  period  set  forth 
in  the  Schedule.  Sixty  (60)  days  prior  to  the 
end  of  the  period  specified  in  the  Schedule 
the  Contrswjtor  will  advise  the  Contracting 
Officer  in  writing  as  to  the  estimated  amount 
of  additional  funds,  if  any,  that  will  be  re- 
quired for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  Schedule  or 
otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  funds  are  not 
allotted  by  the  end  of  the  period  set  forth 
in  the  Schedule  or  an  ag^reed  date  substituted 
therefcw,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  tfie 
Contractor,  In  the  exercise  of  his  reasonable 
Judgment,  estimates  that  the  funds  avail- 
able will  allow  him  to  continue  to  discharge 
his  obligations  hereunder  for  a  period  ex- 
tending beyond  such  date,  he  shall  specify 
the  later  date  in  his  request  and  the  Con- 
tracting Officer,  In  hla  discretion,  may  ter- 
minate this  contract  on  that  later  date. 
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(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shaJl  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  In  excess 
of  the  total  amount  from  time  to  time  al- 
lotted to  the  contract,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract   (Including  actions 
under  the  Termination  clause)  or  otherwise 
to  Incur  costs  in  excess  of  the  amount  al- 
lotted to  the  contract,  unless  and  until  the 
Contracting  Officer  has  notified  the  Contrac- 
tor  in   writing   that  such   allotted   amount 
has  been  increased  and  has  specified  in  such 
notice  an  increased  amount  constituting  the 
total  amount  then  allotted  to  the  contract. 
To  the  extent  the  amount  allotted  exceeds  the 
estimated   cost   set   forth    in   the   Schedule, 
such    estimated    cost   shall    be    correspond- 
ingly  Increased.   No  notice,   communication 
or    representation    in    any    other    form    or 
from  any  person  other  than  the  Contract- 
ing Officer  shall  affect  the  amount  allotted 
to  this  contract.  In  the  absence  of  the  speci- 
fied  notice,   the   Government   shall    not    be 
obligated   to   reimburse   the  Contractor  for 
any  costs  in  excess  of  the  total  amount  then 
allotted  to  the  contract,  whether  those  ex- 
cess costs  were  Incurred  during  the  course 
of  the  contract  or  as  a  result  of  termination. 
When  and   to  the  extent  that  the  amount 
allotted  to  the  contract  has  been  Increased, 
any  costs  Incurred  by  the  Contractor  in  ex- 
cess of  the  amount  previously  allotted  shall 
be  allowable  to  the  same  extent  as  if  such 
costs  had  been  incurred  after  such  Increase 
In  the  amount  allotted;  unless  the  Contract- 
ing Officer  issues  a  termination  or  other  no- 
tice and   directs  that  the  increase  is  solely 
for  the  purpose  of  covering  termination  or 
other  specified  expenses. 

(e)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  amount  allotted  In  the 
Schedule  in  the  absence  of  a  statement  In 
the  change  order,  or  other  contract  modifica- 
tion, increasing  the  amount  allotted. 

(f)  Nothing  In  this  clatise  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  Is  ter- 
minated, the  Government  and  the  Contrac- 
tor shall  negotiate  an  equitable  distribution 
of  all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred    by   each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com- 
pletion of  the  work  contemplated  by  this 
contract,  the  Contractor  shaU  be  entitled  to 
that  percentage  of  the  fee  set  forth  in  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by  this 
contract. 

(d)  The  following  clause  shall  be  used 
in  incrementally  fimded  cost-reimburse- 
ment type  research  and  development 
contracts  which  provide  for  cost- 
sharing. 

LiMrrATioN  or  Punds  (Cost-Sharing) 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  costs 
to  the  Government  set  forth  In  the  Sched- 
ule, and  the  Contractor  agrees  to  use  his 
best  efforts  to  perform  the  work  specified 
In  the  Schedule  and  all  obligations  under 
this  contract  within  such  estimated  cost  to 
the  Government  plus  the  share  of  the  cost 
of  performance  agreed  to  be  borne  by  the 
Contractor,  as  set  forth  in  the  Schedule. 

(b)  The  amount  presently  available  for 
payment  by  the  Government  and  allotted 
to  this  contract,  the  Items  covered  thereby 
the  Government's  share  of  the  cost  thereof, 
and  the  period  of  performance  which  It  Is 
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estimated  the  allotted  amount  will  cover, 
are  specified  In  the  Schedule.  It  Is  contem- 
plated that  from  time  to  time  additional 
funds  wlU  be  aUotted  to  this  contract  up  to 
the  full  estimated  cost  to  the  Government 
set  forth  In  the  Schedule,  exclusive  of  any 
fixed  fee.  The  Contractor  agrees  to  perform 
or  have  performed  work  on  this  contract 
up  to  the  point  at  which  the  total  amount 
paid  and  payable  by  the  Government  pur- 
suant to  the  terms  of  this  contract  approx- 
imates but  does  not  exceed  the  total  amount 
actually  allotted  by  the  Government  to  the 
contract. 

(c)    If   at   any   time    the   Contractor   has 
reason  to  believe  that  the  costs   which  he 
expects  to  incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty    (60) 
days,  when  added  to  all  costs  previously  In- 
curred,    will     exceed     seventy-five     percent 
(75%)    of    the   total    of    the    amount    then 
allotted  to  the  contract  by  the  Government 
plus   the   Contractor's   corresponding   share, 
the  Contractor  shall  notify  the  Contracting 
Officer  in  writing  to  that  effect.  The  notice 
shall  state  the  estimated  amount  of  addi- 
tional funds  required  .to  continue  perform- 
ance for  the  period  set  forth  in  the  Schedule. 
Sixty  (60)  days  prior  to  the  end  of  the  period 
specified  in  the  Schedule  the  Contractor  will 
advise  the  Contracting  Officer  in  writing  as 
to    the    estimated    amount    of    additional 
funds.  If  any,  that  will  be  required  for  the 
timely  performance  of  the  work  under  the 
contract  or  for  such  further  period  as  may 
be   specified   In   the   Schedule   or   otherwise 
agreed  to  by  the  parties.  If,  after  such  noti- 
fication,  additional   funds   are   not   allotted 
by  the  end  of  the  period  set  forth  In  the 
Schedule    or    an    agreed    date    substituted 
therefor,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor,  In  the  exercise  of  his  reasonable 
Judgment,   estimates  that  the   funds   avail- 
able will  allow  him  to  continue  to  discharge 
his  obligations  hereunder  for  a  period  ex- 
tending beyond  such  date,  he  shall  specify 
the  later  date  In  his  request,  and  the  Con- 
tracting Officer,  in  his  discretion,  may  ter- 
minate on  that  later  date. 

(d)    Except  as  required  by  other  provLslons 
of  this  contract  specifically  citing  and  stated 
to   be    an    exception    from    this   clause,    the 
Government  shall  not  be  obligated  to  reim- 
burse the  Contractor  for  costs  Incurred  in 
excess  of  the  amount  from  time  to  time  al- 
lotted by  the  Government  to  the  contract, 
and  the  Contractor  shall  not  be  obligated  to 
continue    performance    under    the    contract 
(including   actions   under   the   Termination 
clause)  or  otherwise  to  Incur  costs  in  excess 
of  the  total  of  the  amount  then  allotted  to 
the  contract  by  the   Government  plus  the 
Contractor's  corresponding  share,  unless  and 
until    the    Contracting    Officer   has    notified 
the  Contractor  in  writing  that  the  amount 
allotted  by  the   Government  has  been  in- 
creased and  has  specified  In  such  notice  an 
Increased    amount    constituting    the    total 
amount  then  allotted  by  the  Government  to 
the  contract.  To  the  extent  the  total  of  the 
amount  allotted  by  the  Government  plus  the 
Contractor's  corresponding  share  exceeds  the 
estimated   cost   set   forth   In   the   Schedule, 
such  estimated  cost  shall  be  correspondingly 
Increased.   Any   increase   in   such   estimated 
cost  shall   be  allocated  in  accordance  with 
the  formula  set  forth  In  the  Schedule  govern- 
ing such  increases.  No  notice,  communication 
or  representation  In  any  other  form  or  from 
any  person  other  than  the  Contracting  Officer 
shall  affect  the  amount  allotted  by  the  Gov- 
ernment to  this  contract.  In  the  absence  of 
the  specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  excess  of  the  total  amount 
then   allotted   by   the   Government   to   the 
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contract,  whether  those  excess  costs  w«re 
Incurred  during  the  course  of  the  contract 
or  as  a  result  of  termination.  When  and  to 
the  extent  that  the  amount  aUotted  by  the 
Government  to  the  contract  has  been  In- 
creased, any  costs  Incurred  by  the  Contractor 
In  excess  of  the  total  of  the  amount  pre- 
viously allotted  by  the  Government  plus  the 
Contractor's  corresponding  share  shall  be 
allowable  to  the  same  extent  and  in  the  same 
percentage  as  if  such  costs  had  been  incurred 
after  such  increase  in  the  amount  aUotted; 
unless  the  Contracting  Officer  Issues  a  termi- 
nation or  other  notice  and  directs  that  the 
increase  Is  solely  for  the  purpKise  of  covering 
termination  or  other  specified  expenses. 

(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shaU  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  amount  allotted  by  the 
Government  in  the  Schedule  in  the  absence 
of  a  statement  in  the  change  order,  or  other 
contract  modification,  increasing  the  amount 
allotted. 

(f )  Nothing  In  this  clause  shaU  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  U  termi- 
nated, the  Government  and  the  Contractor 
shall  negotiate  an  equitable  distribution  oT 
all  property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  oo«t  In- 
curred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  by  the  Govern- 
ment to  allow  completion  of  the  work  con- 
templated by  this  contract,  the  Contractor 
shall  be  entiUed  to  that  percentage  of  the 
fee  set  forth  In  the  Schedule  equivalent  to 
the  percentage  of  completion  of  the  work 
contemplated  by  this  contract. 

(e)  In  the  foregoing  clauses,  the  pe- 
riod of  "sixty  (60)  days"  may  be  varied 
from  30  to  90  days  and  the  percentage  of 
"seventy-five  percent  (75%)"  may  be 
varied  from  75  percent  to  85  percent. 
Where  a  contract  is  of  the  installment 
type,  the  clauses  may  be  appropriately 
modified. 

§  12-7.5201-4     Allowable  cost,  fee.  and 
payment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  clause  set  forth  in 
DOTPR  12-7.5001-4(a)  shall  be  inserted 
in  all  cost-reimbursement  type  research 
and  development  contracts.  Additional 
instructions  for  use  are  in  paragraph  (c) 
of  this  section. 

fb)  When,  pursuant  to  FPR  1-3.405-4, 
incentive  revlsicm  of  the  fee  in  a  cost- 
reimbursement  type  research  and  de- 
velopment contract  is  to  be  provided  the 
clause  set  forth  In  DOTPR  12-7.5001-4 
(b)  shall  be  included  in  the  contract. 
Additional  instructions  for  use  of  the 
clause  are  in  paragraph  (c)  of  this 
section. 

(c)  In  the  clauses  prescribed  in  para- 
graphs (a)  and  (b)  of  this  section,  the 
following  changes  shall  be  made. 

(1)  In  subparagraph  (f )  (ii)  (B)  the 
period  of  years  may  be  increased  to  cor- 
respond with  any  statutory  period  of  lim- 
itation applicable  to  claims  of  third  par- 
ties against  the  contractor:  Provided. 
That  a  corresponding  increase  is  made 
in  the  period  for  retention  of  records 
required  in  paragraph  (d)  of  the  clause 
set  forth  in  PPR  1-1.701-10. 

(2)  In  respect  to  paragraph  (c)  of  the 
clause  prescribed  in  paragraph  (b)  of 
this  section,  generally  the  payment  of  • 
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fee  provisions  in  the  Sche|dule  should  be 
based  on  target  fee. 

(3)  Under  some  circumstances  the  use 
of  a  sliding  scale  may  be  appropriate  in 
paragraph  (i)  of  the  clause  prescribed 
in  paragraph  fb)  of  this  section  (for  ex- 
ample, $0.01  for  the  first  flOO.  $0.02  for 
the  next  $100,  etc.) .  in  which  case  neces- 
sary changes  in  the  wording  of  such 
paragraph  (i)  of  the  clause  prescribed 
in  paragraph  (b)  of  this  section  are 
autlK>rized.  I 

(4)  In  the  case  of  contracts,  including 
cost-sharing  contracts,  without  fee — 

(i)  Change  the  title  of  ihe  clause  pre- 
scribed in  paragraph  (a)  of  this  section 
to  "Allowable  Cost  and  Pliyment"; 

(ii)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  paragraph 
(c)  of  the  clause  prescribe^  in  paragraph 
(a)  of  this  section  except  that  in  con- 
tracts not  providing  for  cost-sharing,  the 
parentheticsd  references  tp  the  Govern- 
ment's share  shall  be  delet 

After  payment  at  an  ank>unt  equal  to 
eighty  percent  (80%)  of  (tbp  Oovemment's 
share  of)  the  total  estimated  cost  of  per- 
formance of  this  contract  st  forth  In  the 
Schedule,  the  Contracting  Officer  may  with- 
hold further  payment  on  account  of  allow- 
able cost  until  a  reserve  shall  have  been  set 
aside  in  an  amount  which  bf  considers  nec- 
essary to  protect  the  interests  of  the  Qov- 
ernment,  but  such  reserve  4^11  not  exceed 
one  percent  (1%)  of  (the  GoVenment's  share 
of)  such  total  estimated  cost 
thousand  dollars  ($100,000; 
less. 
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vides  for  withholding,  the  amoimt  to  be 
withlield  shall  normally  be  the  maximum 
authorized  by  the  clause  except  that  the 
contracting  officer  may,  if  he  believes 
that  such  amount  exceeds  the  amount 
necessary  to  protect  the  Interests  of  the 
Government,  review  the  status  of  all 
funds  being  withheld  from  the  contrac- 
tor under  the  particular  contract  con- 
cerned and  tmder  any  other  contracts 
with  the  contractor.  The  contracting  of- 
ficer shall  decide  whether  to  reduce  the 
rate  of  withholding  or  whether  to  release 
a  portion  of  the  amoimt  already  reserved 
under  the  contract,  as  appropriate. 

§12-7.5201-5     Palent  rights. 

Insert  the  appropriate  patent  rights 
clause  set  forth  in  DOTPR  subpart 
12-9.61. 

§  12—7.5201—6     Inspection    and    correc- 
tion of  defects. 

(a)  (1)  The  following  clause  shall  be 
used  where  the  primary  contract  objec- 
tive is  the  delivery  of  end  items  other 
than  designs,  drawings,  or  reports,  ex- 
cept where  the  contracting  officer  deter- 
mines that  the  use  of  such  clause  is  im- 
practicable. Where  this  clause,  or  this 
clause  as  modified  by  subparagraph  (2) 
or  (3)  of  this  paragraph,  is  not  used, 
the  clause  in  paragraph  (b)  of  this  sec- 
tion shall  be  used. 

iNSPTCnOIf  AND  CORBECTION  OF  DEFECTS 

(a)  AU  work  under  this  contract  shall  be 
subject  to  inspection  and  test  by  the  Govern- 
ment (to  the  extent  practicable)  at  all  times 
(including  the  period  of  performance)  and 
places,  and  in  any  event  prior  to  acceptance. 
The  Contractor  shall  provide  and  maintain 
an  inspection  system  acceptable  to  the  Oov- 
ernment  covering  the  work  hereunder.  The 
Government,  through  any  authorized  rep- 
resentative, may  Inspect  the  plant  or  plants 
of  the  Contractor  or  of  any  of  his  subcontrac- 
tors engaged  in  the  performance  of  this  con- 
tract. If  any  inspection  or  test  is  made  by 
the  Government  on  the  premises  of  the 
Contractor  or  a  subcontractor  the  Contractor 
shall  provide  and  shall  require  subcontractors 
to  provide  all  reasonable  facilities  and  assist- 
ance for  the  safety  and  convenience  of  the 
Government  inspectors  in  the  performance 
of  their  duties.  All  inspections  and  tests  by 
the  Government  shall  be  performed  in  such 
a  manner  as  will  not  unduly  delay  the  work. 
Except  as  otherwise  provided  In  this  contract, 
final  Inspection  and  acceptance  shall  be  made 
at  the  place  of  delivery  as  promptly  as  prac- 
ticable after  delivery  and  shall  be  deemed 
to  have  been  made  no  later  than  ninety  (90) 
days  after  the  date  of  such  delivery,  if  ac- 
ceptance has  not  been  made  earlier  within 
such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  no>t  later  than  six  (6) 
months  (or  such  other  time  as  may  be  pro- 
vided In  the  Schedule)  after  acceptance  of 
all  of  the  end  Items  (other  than  designs, 
drawings,  or  reports)*  to  be  delivered  under 
this  contract,  the  Government  may  require 
the  Contractor  to  remedy  by  correction  or 
replacement,  as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to 
comply  with  the  requirements  of  this  con- 
tract. Any  time  devoted  to  such  correction 
or  replacement  shall  not  be  included  in  the 
computation  of  the  period  of  time  specified 
in  the  preceding  sentence,  except  as  provided 
in  (d)  below.  Except  as  otherwise  provided 
In  paragraph  (c)  below,  the  allowability  of 
the  cost  of  any  such  replacement  or  correc- 
tion shall  be  determined  as  provided  in  the 


clause  .of  this  conrtract  entitled  "Allowable 
Ck»t,  Fixed  Fee,  and  Payment,"  but  no  addi- 
tional fee  shall  be  payable  with  respect 
thereto. .  CJorrected  articles  shall  not  be 
tendered  again  for  acceptance  unless  the 
former  tender  and  the  requirement  of  cor- 
rection Is  disclosed.  If  the  Contractor  falls 
to  proceed  with  reasonable  promptness  to 
perform  such  replacement  or  correction,  the 
Government  (1)  may  by  contract  or  other- 
wise perform  such  replacement  or  correction 
and  charge  to  the  Contractor  any  Increased 
cost  occasioned  the  Government  thereby,  or 
may  reduce  any  fixed  fee  payable  under  the 
contract  (or  require  repayment  of  any  fixed 
fee  theretofore  paid)  in  such  amount  as 
may  be  equitable  under  the  circtimstances, 
at  (11)  in  the  case  of  articles  not  delivered, 
may  require  the  drilvery  of  such  articles, 
and  shall  have  the  right  to  reduce  any  fixed 
fee  payable  under  this  contract  (or  to  re- 
quire repayment  of  any  fixed  fee  thereto- 
fore paid)  In  such  amount  as  may  be 
equitable  under  the  circumstances,  or  (ill) 
may  terminate  this  contract  for  default. 
Failure  to  agree  to  the  amount  of  any  such 
Increased  cost  to  be  charged  to  the  Con- 
tractor or  to  such  reduction  in,  or  repay- 
ment of,  the  fixed  fee  shall  be  deemed  to  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost 
to  the  Government,  any  failure  by  the  Con- 
tractor to  comply  with  the  requirements  of 
this  contract,  if  such  failure  Is  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor's  directors 
or  officers,  or  on  the  part  of  any  of  his  man- 
agers, supertntendente,  or  other  equivalent 
representatives,  who  has  supervision  or  di- 
rection of  (1)  all  or  substantially  all  of  the 
Contractor's  business,  or  (11)  all  or  sub- 
stantially all  of  the  Contractor's  operations 
at  any  one  plant  or  separate  location  in 
which  this  contract  is  being  performed,  or 
(111)  a  separate  and  complete  major  Indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract.  The  Government 
may  at  any  time  also  require  the  Osntractor 
to  remedy  by  correction  or  replacement, 
without  coat  to  the  Government,  any  such 
failure  caused  by  one  or  more  individual 
employees  selected  or  retained  by  the  Con- 
tractor after  any  such  supervisory  personnel 
have  reasonable  grounds  to  believe  that  any 
such  employee  Is  habitually  careless  or  other- 
wise unqualified. 

(d)  The  provisions  of  paragraph  (b)  above 
shall  apply  to  any  corrected  or  replacement 
end  item  or  component  untU  six  months 
after  Its  acceptance. 

(e)  The  Contractor  shall  make  his  records 
of  all  Inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  In  this  contract. . 

(f)  Except  as  provided  In  this  clause  and 
as  may  be  provided  in  the  Schedule,  the 
Contractor  shall  have  no  obligation  or  li- 
ability to  correct  or  replace  articles  which 
at  the  time  of  delivery  are  defective  In  ma- 
terial or  workmanship  or  otherwise  not  In 
conformity  with  the  requirements  of  this 
contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  (Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  pwop- 
erty  (which  is  property  in  the  poesesslon  of 
or  acq\iired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  pro- 
visions of  the  clause  of  this  contract  entitled 
"Government  Property." 

(2)  In  the  foregoing  clause,  the  words 
"Task  Order"  or  other  appropriate  desig- 
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nation  may  be  substituted  for  the  word 
"Schedule,"  as  appropriate. 

(3)  In  contracts  not  providing  for 
payment  of  a  fee,  insert  the  following  in 
lieu  of  paragraph  (b)  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph. 

*b)  At  any  time  during  performance 
of  this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be 
provided  in  the  Schedule)  after  accept- 
ance of  all  of  the  end  items  (other  than 
designs,  drawings  or  reports)  to  be  de- 
livered under  this  contract,  the  Govern- 
ment may  require  the  Contractor  to 
remedy  by  correction  or  replacement,  as 
directed  by  the  Contracting  Officer,  any 
failure  by  the  Contractor  to  comply  with 
the  requirements  of  this  contract.  Any 
time  devoted  to  such  correction  or  re- 
placement shall  not  be  included  in  the 
computation  of  the  period  of  time  spec- 
ified in  the  preceding  sentence  except 
as  provided  in  paragraph  (d)  of  this  sec- 
tion. Except  as  provided  in  paragraph 
(c)  of  this  section,  the  allowability  of  the 
cost  of  any  such  replacement  or  correc- 
tion shall  be  as  provided  in  the  clause 
of  this  contract  entitled  "Allowable  Cost 
and  Payment."  Corrected  articles  shall 
not  be  tendered  again  for  acceptance  un- 
less the  former  tender  and  the  require- 
ment of  correction  is  disclosed.  If  the 
Contractor  fails  to  proceed  with  reason-, 
able  pix>mptness  to  perform  such  replace- 
ment or  correction,  the  Government  ( 1 ) 
may  by  contract  or  otherwise  perform 
such  replacement  or  correction  and 
charge  to  the  Contr£u;tor  any  increased 
cost  occasioned  the  Government  thereby, 
or  (2)  in  the  case  of  articles  not  deliv- 
ered, may  require  the  delivery  of  such 
articles,  or  (3)  may  terminate  this  con- 
tract for  default.  Failure  to  agree  to  the 
amount  of  any  such  increased  cost  to  be 
charged  to  the  Contractor  shall  be 
deemed  to  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
ttie  clause  of  this  contract  entitled 
"Disputes." 

(c)  The  following  clause  shi.ll  be  in- 
serted in  all  contracts  where  the  clause 
set  forth  in  paragraph  (a)  ( 1 )  of  this  sec- 
tion is  not  used. 

Inspection 

The  Government,  through  any  authorized 
representatives,  has  the  right  at  all  reason- 
able times,  to  inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
vmder  and  the  premises  in  which  it  is  being 
performed.  If  any  inspection,  or  evaluation  Is 
made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require  his 
subcontractors  to  provide  all  reasonable 
facilities  and  assistance  for  the  safety  and 
convenience  of  the  Cjrovemment  representa- 
tives In  the  performance  of  their  duties.  All 
inspections  and  evaliiations  shall  be  per- 
formed in  such  a  manner  as  will  not  unduly 
delay  the  work. 

§12—7.5201—7      Aiisignment  of  claims. 

Insert  the  clause  set  forth  in  FPR  1- 
30.703  under  the  conditions  contained 
therein. 

§  12-7.5201-8     Examination  of  records 
by   Comptroller  General. 

Insert  the  dause  set  forth  in  FPR  1- 
7.101-10.  In  the  case  of  research  and  de- 
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velopment  contracts  with  nonprofit  in- 
stitutions and  subcontracts  thereimder, 
and  pursuant  to  procedures  approved  by 
the  Comptroller  General,  original  docu- 
mentary evidence  in  support  of  costs  of 
the  transportation  of  things  will  not  be 
required  pursuant  to  said  clause. 

§  12-7.5201-9     Subcontracts. 

(a)  Subject  to  the  instructions  in 
paragraph  (b)  of  this  section,  insert  the 
following  clause. 

StJBCONTRACTS 

(a)  The  Contractor  shall  give  advanoe 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (i)  is 
cost-reimbursement,  time  and  materials,  or 
labor-hour,  or  (H)  Is  fixed-price  type  and 
exceeds  In  dollar  amount  either  (25,000  or 
five  percent  (5%)  of  the  total  estimated  cost 
of  this  contract,  (ill)  provides  for  the  fabri- 
cation, purchase,  rental,  installation,  or 
other  acquisition  of  special  test  equipment 
having  a  value  in  excess  of  $1,000  or  of  any 
items  of  industrial  facilities;  or  (iv)  has 
experimental,  developmental,  or  research 
work  as  one  of  its  purposes. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  is  cost-reimbursement,  time  and 
materials,  or  labor-hour  which  would  in- 
volve an  estimated  amount  in  excess  at 
$10,000.  Including  any  fee.  (11)  is  proposed  to 
exceed  $100,000,  or  (ill)  is  one  of  a  nimiber 
of  subcontracts  under  this  contract  with  a 
single  subcontractor  for  the  same  or  related 
supplies  er  services  which,  in  the  aggregate 
are  expected  to  exceed  $100,000,  the  advance 
notification  required  by  (a)  above  shall 
include: 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in- 
cluding the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  contractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer- 
tificate of  Current  Cost  or  Pricing  Data  when 
such  data  and  certificate  are  required  by 
other  provisions  of  this  contract  to  be  ob- 
tained from  the  subcontractor;  and 

(6)  Identification  of  the  type  of  sub- 
contract to  be  used. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  ad- 
vance notification  is  req\ilred  under  (a) 
above.  The  Contracting  Officer  may,  in  his 
discretion,  ratify  in  writing  any  such  sub- 
contract: such  action  shall  constitute  the 
consent  of  the  Contracting  Officer  as  re- 
quired by  this  paragraph  (c) . 

(d)  The  (Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(e)  The  Contracting  Officer  may,  in  his 
discreftlon,  specifically  approve  in  writing 
any  of  the  provisions  of  a  subcontract.  How- 
ever, such  approval  or  the  consent  of  the 
Contracting  Officer  obtained  as  required  by 
this  clause  shall  not  be  construed  to  con- 
stitute a  determination  of  the  allowability 
of  any  cost  under  this  contract,  unless  such 
approval  specifically  provides  that  it  con- 
stitutes a  determination  of  the  allowability 
of  such  cost. 

(f)  The  Contractor  shall  give  the  Con- 
tracting Officer  immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which  in  the 
opinion  of  the  Contractor,  may  result  in  liti- 
gation related  in  any  way  to  this  contract. 
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with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Gov- 
ernment. 

(g)  Notwithstanding  (c)  aibove,  the  Con- 
tractor may  enter  into  subcontracts  within 
(1)  and  (U)  of  (a)  above,  without  the  con- 
sent o<  the  Contracting  Officer,  If  the  Con- 
tracting Officer  has  approved  In  writing  the 
(Tontractor's  procurement  syetem  and  the 
subcontract  Is  within  the  scope  of  such 
approval. 

(b)  In  contracts  without  fee  with  edu- 
cational institutions,  change  "<iii)  ■  m 
paragraph  (a)  of  the  clause  in  para- 
graph (a)  of  this  section  to  read: 

(ill)  Provides  for  (A)  the  construction, 
purchase,  rental.  Installation,  or  other  acqui- 
sition of  nonseverable  industrial  facilities,  or 
(B)  the  fabrication,  purchase,  rental,  instal- 
lation, or  other  acquisition,  of  any  item  ot 
either  (1)  severable  Industrial  facilities  hav- 
ing a  value  in  excess  of  $1,0(X)  or  the  amount. 
If  any,  specified  in  the  Schedule  or  Task 
Order,  whichever  Is  the  leaser,  or  (3)  special 
test  equipment  having  a  value  in  excess  of 
$1,000. 

In  (hi)  (B)(1)  thereof,  the  $1,000  limit 
may,  at  the  discretion  of  the  contracting 
officer,  be  decreased  where  it  is  deter- 
mined to  be  in  the  interest  of  the  Ck>v- 
emment,  in  view  of  the  circumstances  of 
each  particular  ccmtract,  as,  f(H-  exam- 
ple, the  nature  of  the  contractor's  oper- 
ations, previous  experience  with  the 
contractor  on  comparable  procuremmts, 
the  ccmtractor's  accounting  and  procure- 
ment systems,  accounting  and  supply 
systems  of  the  procurement  activity,  and 
the  capability  of  the  procuring  activity  to 
effect  close  svureillance  of  the  contrac- 
tor's procurement  «uid  accoimting  prac- 
tices. Also,  in  the  discretion  of  the  con- 
tracting officer,  the  cumulative  total  of 
acquisitions  of  severable  industrial  facil- 
ities may  be  limited  to  a  stated  dollar 
amount  or  an  amount  equal  to  a  stated 
{percentage  of  the  estimated  cost,  beyond 
which  amoimt  the  contractor  will  be  re- 
quired to  obtain  written  consent  of  the 
contracting  officer  for  any  additional  ac- 
quisitions of  such  faciliUee. 

§  12-7.5201-10  Utilization  of  small 
business  concerns. 

In  accordance  with  ITR  1-1.710-3  (a) 
and  (b) ,  insert  one  or  both  of  the  clauses. 

§  12-7.5201-11      Termination. 

Insert  the  appropriate  clause  set  forth 
In  either  FPR  1-8.702  or  FPR  l-«.704-l. 

§  12-7.5201-12     Disputes. 

Insert  the  clause  set  forth  In  FPR 
1-7.101-12. 

§  12-7.5201-13     Convict  Ubor. 

In  accordance  with  FPR  1-12.202,  In- 
sert the  clause  in  FPR  1-12.203. 

§  12-7.5201-14  Walsh-Healey  Public 
Contracts  Act. 

In  accordance  with  FPR  1-12.602,  in- 
sert the  clause  set  forth  in  FPR  1-12.- 
605. 

§  12-7.5201-15  Contract  Work  Hours 
Stjuidards  Act— overtime  compensa- 
tion. 

In  accordance  with  FPR  1-12.302,  in- 
sert the  clause  set  forth  in  FPR  1-12.303. 
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§  12-7.5201-16     Equal 

In  accordance  with  FPI , 
sert   the   clause   set 
12.80a-2. 

§  12-7.5201-17     Official 

Insert  the  clause  set 
1-7.101-19. 


qpporiunity. 

1-12.803-1,  In- 
in   FPR    1- 


for  Ji 


§  12-7.5201-18     Cov. 
tJngent  fees. 

In  accordance  with 
sert  the  clause  set  forth 

§  12-7.5201-19 
sent. 


ena  it    against    cmi- 


F]»R 


Insert  the  clause  set 
12-9.6106-2. 


1-1.501,  In- 
n  FPR  1-1.503. 

Author!  ealion  and  con- 
f<*rth  in  DOTPR 


§  12-7.5201-20     Notice 
regarding  patent  in 

In  accordance  with 
Insert  the  clause  set  forlti 
101-13. 


DCTPR 


§  12-7.5201-21     Rights 

In    accordance    with 
6301-1,  insea:t  the  clau^ 
DOTPR  12-9.6302  or  12-1  > 


data. 

X>TPR    12-9.- 
set  forth  in 
.6303. 


§  12-7.5201-22      Insurai^ce— liability    to 
third  persons. 


(a)  Except  as  provide^ 
(b)  of  this  section,  inser. 
forth    in   DOTPR    12-7 
contractor  claims  partial 
tort  liability  as  a  State 
charitable   institution    ( 
may  be  performed  imder 
a  place  or  under  conditions 
contractor  is  not  immim< 
bility),  the  following 
the  clause  in  DOTPR  12- 


5001- 


ts 


m^y 


pari  ^aphs 


retnburse 


(e)   Notwithstanding 
(c)  of  tbls  clause.  (1)  tbe 
not   assume   any   liability 
nor  will  the  Government 
tractor  for  his  liability  to  third 
respect  to  loss  due  to  deati 
or  damage  to  property  resulting 
from  the  performance  of  thl  i 
subcontract   hereunder;    ani  I 
tractor  need  not  procure  or 
ance  coverage  as  provided 
of  this  clause;  provided,  the 
obtain    any    insurance 
necessary  subject  to  approval 
tractlng  Officer  as  to  form, 
ration,  in  which  event  the 
be  reimbursed   (A)   for  the 
surance  and   (B)    to  the 
paragraph   (c)   above,  for 
persons  for   which   the 
talned  Insurance  coverage  as 
paragraph,  but  for  which 
Insufficient  In  amount. 


(b)  If  the  contractor 
mimity  from   tort  llabil^y 
agency  or  as  a  charitable 
following  clause  may  be 
the  clause  in  DOTPR  12- 


LlABIUTT   TO   TmBO 

(a)   The  Government  does 


nor 


llabUlty  to  third  persons, 
ernment   reimburse   the 
liability  to  third  persons, 
due  to  death,  bodily  Injur^, 
property  resulting  In  any 
formance  of  this  contract  or 
hereunder. 


wllh 


wiy 


not  to  benefit. 

forth  in  FPR 


and     assistance 
ringement. 

12-9.6108, 
in  FPR  1-7.- 


in  paragraph 

the  clause  set 

-20.   If   the 

Lmmimity  from 

agency  or  as  a 

where   work 

the  contract  in 

where  the 

from  tort  lia- 

be  added  to 

.5001-20: 


,„    .         (a)    and 
<^vernment  does 
third   persona, 
tbe  Con- 
persons,  with 
,  bodily  injury. 
In  any  way 
contract  or  any 
(11)    the  Con- 
malntaln  insur- 
paragraph   (a) 
Contractor  may 
he    deems 
by  the  Con- 
t  mount,  and  du- 
Contractor  shall 
;ost  of  such  In- 
provided  in 
UibUltles  to  third 
Coqtractor  has  ob- 
provlded  in  this 
I  uch  coverage  is 


11 


covi  irage 


ezi  ent 


Claims  total  im- 

as   a  State 

Institution,  the 

used  in  lieu  of 

5001-20: 
Pebsoms 


not  assume  any 
will  the  Gov- 
Co^tractor  for  his 
respect  to  loss 
or  damage  to 
from  the  per- 
any  subcontract 
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(b)  The  Contractor  shall  give  the  Govern- 
ment or  Its  representatives  immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  expense  of  which  may  be 
relmbiirsable  to  the  Contractor  under  the 
provisions  of  this  contract.  The  Contractor 
shaU  furnish  Immediately  to  the  Government 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  The  Contractor  shaU,  If  required 
by  the  Government,  authorize  representa- 
tives of  the  Government  to  settle  or  defend 
any  such  claim  and  to  represent  the  Con- 
tractor in  or  take  charge  of  any  litigation 
In  connection  therewith.  The  Contractor 
may,  at  his  own  expense,  be  associated  with 
the  representatives  of  the  Government  in  the 
settlement  or  defense  of  any  such  claim  or 
litigation. 

§  12-7.5201-23     Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  FPR  1-1.805,  insert 
one  or  both  of  the  clauses  set  forth  in 
FPR  1-1.805-3. 

§  12-7.5201-21     Payment    for   overtime 
premiums. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5001-24. 

§  12-7.5201-25     Dissemination    of   con- 
tract information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11. 

§12-7.5201-26     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.5201-27     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§  12-7.5201-28      FriorHies,       allocation, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.5201-29      New  material. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-2. 

§  12—7.5201—30     Interpretation  or  modi- 
fication. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12—7.5202     Qauses  to  be  used  when  ap- 
plicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  ap- 
propriate. 

§  12-7.5202-1      Buy    .4merican    Act. 

Insert  the  clause  set  forth  In  FPR  1- 
6.104-5  in  accordsuice  with  the  instruc- 
tions for  its  use. 

§12—7.5202—2      Military  security  rcquire- 
ntents. 

When  required  by  DOTPR  12-1.351,  in- 
sert the  clause  set  forth  in  ASPR  7-104.- 
12,  as  modified  by  ASPR  7-204.12. 


§  12-7.5202-3 
rates. 


Negotiated      overhead 


Insert  the  clause  set  forth  in  FPR  i- 
3.704-1  or  the  appropriate  clause  set  forth 
in  FPR  1-3.704-2. 


§  12—7.5202-4      Changes  to  make-or-buy 
program. 

In  accordance  with  FPR  1-3.902-3,  in- 
sert the  clause  set  forth  therein. 

§  12-7.5202-5      Required      source       for 
jewel  bearing.s. 

In  accordance  with  FPR  1-1.319,  insert 
the  clause  contained  therein. 

§12-7.5202-6      Value  engineering. 

A  value  engineering  incentive  clause 
shall  be  Included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its  use 
in  DOTPR  12-1.5202-2. 

§  12-7.5202-7      Recovery      of      develop- 
mental  costs. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6202  in  accordance  with  the  instruc- 
tions contained  therein. 

§  12-7.5202-8      Renegotiation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-12  in  accordance  with  the  In- 
structions contained  therein. 

§  12-7.5202-9     Aluminum. 

In  accordance  with  FPR  1-5.1001-1, 
insert  the  clause  set  forth  in  FPR  1- 
5.1001-2. 

§  12-7.5202-10     Stop  work  orders. 

The  clause  set  forth  in  DOTPR  12- 
7.151-8  may  be  included  under  the  con- 
ditions described  therein,  provided  the 
clause  is  modified  in  accordance  with 
DOTPR  12-7.5002-11. 

§  12-7.5202-11      Competition  in  subcon- 
tracting. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5002-12  In  accordance  with  the  In- 
structions for  its  use. 

§  12-7.5202-12     Audit  and  records. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-2(c)  In  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-13      Frier  reduction  for  de- 
fective  cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-1  (a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-14     Subcontractor  cost  and 
pricing  data. 

Where  the  clause  in  FPR  1-3.814-1  (a) 
is  included  in  the  oxitract,  the  clause  in 
FPR  l-3.814-3(a)  also  shall  be  included. 

§12—7.5202—15      Government  property. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5002-16  in  accordance  with  the  in- 
structions for  its  use. 

§12-7.5202-16      Excusable  delays. 

Insert  the  clause  set  forth  in  FT>R  1- 
8.708  when  the  termination  clause  set 
forth  in  FPR  1-8.702  is  used. 

§  12-7.5202-17      General     Services     Ad- 
ministration supply  sources. 

When  it  Is  determined  appropriate  in 
accordance  with  Administration  pro- 
cedures to  authorize  the  contractor  to 
utilize  General  Services  Administration 
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supply  sources  in  performing  a  cost-reim- 
bursement type  contract  pursuant  to 
FPR  Subpart  1-5 J,  the  foUowing  clause 
shall  be  Inserted  in  the  contract: 

Genexal    Se*vice8    ADicnnsnuTiopr    Supply 
SoimcES 

The  Contracting  Officer  may  issue  the  Con- 
tractor an  authorization  to  utilize  General 
Services  Administration  supply  sources  for 
property  to  be  used  In  the  performance  of 
this  contract.  Title  to  aU  property  acquired 
under  such  an  authorization  shall  be  In  the 
Government.  All  property  acquired  under 
such  an  authorization  shall  be  subject  to 
the  provisions  of  the  clause  of  this  contract 
entlUed  "Government  Property",  except 
(b)  and  (c)  thereof. 

§  12-7.5202-18 
cations. 

In  accordance  with  DOTPR  12-9.6109 
insert  the  clause  set  forth  therein. 

§  12-7.5202-19      Background         patents 
(license). 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6105-1  in  accordance  with  the  In- 
structions contained  in  DOTPR  12- 
9.6105. 

§  12-7.5202-20     Reporting   and   refund 
of  royalties. 

In  accordance  with  DOTPR  12-9  6111 
and  12-9.6112,  insert  the  clause  or  clauses 
set  forth  therein. 

Subpart  12-7.53    [Reserved] 
Subpart  1 2-7.54 — Clauses  for 
Architect-Engineer  Contrpcts 
§  12-7.5400     Scope. 

This  subpart  sets  forth  contract  clauses 
for  use  in  fixed-price  architect-engineer 
contracts  in  addition  to  those  prescribed 
in  the  August  1970  edition  of  Standard 
Form  253  (see  FPR  1-16.702) . 

§  12-^.5400-1      Amendment  of  Standard 
Form  253. 

Pending  the  publicaUon  of  a  new  edi- 
tion of  Standard  Form  253,  the  "Ex- 
amination of  Records"  clause  contained 
therein  shall  be  deleted,  and  the  clause 
set  forth  in  FPR  1-7.101-10  entitled  "Ex- 
amination of  Records  by  Comptroller 
General"  shall  be  substituted  therefor 
The  term  "Architect-Engineer"  shaU  be 
substituted  for  "Contractor"  wherever 
It  appears  in  the  clause. 


RULES  AND  REGULATIONS 
§12-7.5401-4     InnK^tion. 

iMtrVJLVlOtt 

The  Government,  through  any  authorized 
representative,  may  at  aa  reasonable  times 
Inspect  or  otherwise  evaluate  the  work  being 
performed  hereunder  and  the  premises  In 
wrblch  It  Is  being  performed.  If  any  Inspec- 
tion or  evaluation  Is  made  by  tbe  Oo^m- 
ment  on  the  premises  of  the  Architect-En- 
gineer or  subcontractor,  the  Architect-En- 
gineer shall  provide  and  shaU  require  his 
subcontractors  to  provide  all  reasonable  fa- 
cilities and  assistance  for  the  safety  and  oon- 
venlence  of  the  Government  representatives 
m  the  performance  of  their  duties  All  in- 
spections and  evaluations  shall  be  performed 
the'       k*  ™*^^  **  ^'^  *»<**  unduly  delay 

§12-7.5401-5     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9,  substituting  "Architect-En- 
gmeer"  for  "Contractor". 

§  12-7.5401-6      CerUfication  of  drawings 
and  other  documents. 

Certification  op  Drawings  and  Other 
Documents 
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else,  the  Government  may  desire  to  ac- 
quire exclusive  control  of  the  data  per- 
winin«  to  such  design.  The  clause  set 
forth  in  PPR  1-16.703  (d)  shall  be  used 
o^y  in  those  cases  where  the  contracting 
ofBcer  determines  for  the  foregoing  rea- 
sons that  it  is  desirable  to  maintain  ex- 
clusive control  over  the  design  and  data. 
§  12-7.5402-6     RenegoUaUon. 

lo^^**  ^^  clause  set  forth  in  DOTPR 
12-7.151-12  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5403     Additional  clauses. 

The  following  clauses  shall  be  included 
in  the  contract  when  it  is  deemed  neces- 
sary or  desirable  to  cover  the  subject 
matter  thereof.  The  clauses  may  be  mod- 
ined,  when  necessary,  to  adapt  to  special 
situations. 

§  12-7.5403-1      Method  of  payment. 
Method  op  Payment 


The  Architect-Engineer  or  hU  authorized 
representative  shall  sign  the  original  tracings 
of  all  drawings  and  the  first  page  of  all  spec- 
ifications, estimates,  or  similar  documents 
under  the  Architeot-Englneer's  printed  name 
and  ovw  the  affixed  replica  of  his  profeesional 
seal  or  his  registration  certificate  number,  in- 
cluding the  State  or  Jurisdiction  of  Issuance. 

§  12-7.5401-7     GratuiUes. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1,  substituting  "Architect-En- 
gineer" for  "Contractor". 

§  12-7.5402 
plicable. 

The  following  clauses  shall  be  in- 
cluded in  the  contract  when  their  use  is 
appropriate. 

§  12-7.5402-1 
ments. 


Oauses  to  be  used  when  ap- 


Military  security  require- 


§12-7.5401      Required  clauses. 

§  12-7.5401-1     Composition  of  contrac- 
tor. 

Composition  of   Contractor 

If  the  Contractor  hereunder  Is  comprised 
of  more  than  one  legal  entity,  each  entity 
RhaJl  be  Jcrinoy  and  severally  liable  hert- 
under. 

§  12-7.5401-2 
fication. 

io^/]J  "^®  "^^^"^  ^^  'O*^  ^  DOTPR 
12—7.150 — 4. 


Interpretation   op   modi. 


§  12-7.5401-3     Dissemination 
tract  information. 


»f     con- 


Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11,  substituting  "Architect- 
Engineer"  for  "Contractor." 


Insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  in  accord- 

^,L!S^*^  ^^«  instructions  for  its  use  in 
DOTPR  12-1.351. 

§  12-7.5402-2     Audit  and  records. 

Insert  the  clause  set  forth  in  PPR 
1-3.814-2 (a)  in  accordwice  with  the  in- 
structions for  its  use. 

§  12-7.5402-3     Price  reducUon   for  dc 
.  f  ccuve  cost  or  pricing  daU. 

Insert  the  clause  set  forth  in  PPR 
l-3.814-l(a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5402-4  Subcontractor  cost  or 
pricing  data. 

Iiwert  the  clause  set  forth  in  PPR 
1-3.814-3 (a)  in  accordance  with  the  in- 
structions for  its  user 

§12-7.5402-5  Architectural  design, 
and  data — Government  rights  (sole 
property). 

Where  the  purpose  of  a  contract  for 
architect-engineer  services  is  to  obtain  a 
umque  architectural  design  of  a  building 
a  monument,  or  construction  of  a  simi- 
lar nature,  whfch  for  artlsUc,  esthetic, 
or  other  special  reasons  the  Govern- 
ment does  not  want  duplicated  by  anyone 


(a)  Estimates  shall  be  made  monthly  of 
the  amount  and  value  of  the  work  and  serv- 
ices  performed  by  the  Architect-Engineer 
under  this  contract,  such  e«lmate«  to  be 
prepared  by  the  Architect-Engineer  and  ac- 
companied by  such  supporting  data  as  may 
be  required  by  the  Contracting  Officer 

(b)  Upon  approval  of  such  estimate  by 
the  Contracting  Officer  payment  upon  prop- 
erly certified  vouchers  shall  be  made  to  the 
Architect-Engineer  as  soon  as  practicable 
of  90%  of  the  amount  as  determined  above 
less  all  previous  paymenU:  Provided  how- 
ever. That  If  the  Contracting  Officer  deter- 
mines that  the  work  is  substantially 
complete  and  that  the  amount  of  retained 
percentages  is  In  excess  of  the  amount  con- 
sidered by  him  to  be  adequate  for  the  pro- 
tection of  the  Government,  he  may  at  his 
discretion  release  to  the  Architect-Engineer 
such  excess  amount. 

(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  and  acceptance  by  the 
Contracting  Officer  of  the  work  required  bv 
the  contract,  the  Architect-Engineer  will  be 
paid  the  unpaid  balance  of  any  money  due 
under  the  contract. 

(d)  As  a  precedent  to  final  payment  under 
the  contract,  the  Architect-Engineer  ahall 
execute  and  deliver  to  the  Contracting  Of- 
ficer a  release  of  aU  claims  against  theGov- 
ernment  arising  under  or  by  virtue  of  this 
contract,  other  than  such  claims,  if  any  as 
Fn^^  ^t^°*"y  excepted  by  the  Archltect- 
,,f!!  ri  ^^"^  ""*  operation  of  the  release 
in  stated  amounts  to  be  set  forth  therein. 

§  12-7.5403-2      Preparation  of  specifica- 
tions. 

Preparation  op  Specifications 
The  Architect-Engineer  shall  make  refer- 
!^ff,  ^  *PP"<»ble  Federal  specifications,  if 
available,  for  items  and   materials  used    If 
Federal  qjeclfications  are  not  available    the 
Architect-Engineer  shall  reference  specifica- 
tions   prepared    by    recognized    prof^ional 
^nl",!^"!!'   °^  oonstruotion   societies,   or 
furnish  descriptions  of  the  items  or  materials 
^d't'if VJ5   *"   "?'   fundamental   properties 
and  aU  the  essential  requirement*  to  bTmet 
by  the    terns  or  materials   When  an  Item  or 
material  cannot  be  described  because  of  lu 
technical  construction  or  composition  or  be- 
cause it  is  a  proprietary  item,  the  name  of 
one,  and  !f  avalUble,  .everal,  suitable  com- 
mercial products  shall  be  included  as  part 
of  the  required  description,  foUowed  by  the 
words  "or  equal."  If  it  la  determined  that 
one  and  only  one  brand  of  item  or  material 
will   meet   the  requirement,   the  Architect- 
Engineer  shall  so  state  and  shall  give  full 
Justification  for  that  determination  Speclfl- 
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cations  will  not  duplicate,  contradict  or  cover 
the  same  subject  matter  conta;  ned  In  the 
general  and  special  provisions  to  be  tised 
with  the  construction  contract.  A  complete 
set  of  construction  contract  gene  -al  and  spe- 
cial provisions  will  be  turnlsl  led  to  the 
Architect-Engineer  by  the  pontractlng 
OfiBcer. 

§12-7.5403-3      Coiislruclion  tosl  limita- 
tions. 

Construction  Cost  Limitations 

(a)  The  Architect-Engineer 
pllsh  the  design  services  requlre< 
contract   so   as   to   permit   the 
construction  contract  In  an  amount 
exceed  the  estimated  constructlpn 
price  set  forth  In  this  contract 

(b)  After  bids  or  offers  on 
tlon  contract  for  this  project  are 
estimated  construction  contract 
be   Increased   by   a   percentage 
the  Increase  In  the  level   of  building 
structlon   costs  during   the 
the  date  of  award  of  this  contrhct 
date   bids   or  offers   were   opene^ 
centage  of  Increase  shall  be 
averaging    the    building 
Indices  for  that  period  as  published 
Engineering     News-Record     Bu 
Index,    the    Associated   General 
of    America    Construction    Cost 
E.  H.  Boeckh  &  Associates. 

(c)  If  the  lowest  acceptable  bid  or  offer 
exceeds  by  more  than  five  percent  the  esti- 
mated construction  contract  prl  :e,  adjusted 
In  accordance  with  paragraph  (b|  above,  the 
Architect-Engineer  shall,  at  no  cost  to  the 
Gtovernment.  redesign  or  make  s\  ch  revisions 
in  the  drawings  and  speclflcat  Ions  as  are 
required  to  meet  the  requirements  of  (a) 
above.  The  Architect-Engineer  shall  com- 
mence such  revisions  promptly  upon  receipt 
of  notice  and  directions  from  the  Contract- 
ing Officer  and  shall  complete  1  he  revisions 
within  the  time  determined  by  t:  »e  Contract- 
ing Officer  to  be  commensurate  f/lth  the  ex- 
tent of  the  revisions  required. 

(d)  In  the  event  the  Architect-Engineer 
falls  or  refuses  to  furnish  revlslo  is  as  may  be 
required  In  accordance  with  th  s  clause,  he 
shall  be  deemed  to  have  faUed  to  perform 
the  contract.  At  the  sole  option  of  the  Gov- 
ernment, he  shall  either  relmbu-se  the  Gov- 
ernment all  payments  received  t)  date  under 
this  contract  or  reimburse  the  Government 
the  cost  of  having  the  revisions  accom- 
plished by  other  means. 

Note:  Whenever  the  above  dlause  Is  In- 
cluded in  a  contract,  the  stat(  ment  below 
shall  be  inserted  In  the  descrl  >tlon  of  the 
work  to  be  performed  by  thp  Architect- 
Engineer: 

"The  estimated  construction  cbntract  price 
for  the  project  described  herein  Is  8- 

thls 


spall  accom- 

under  this 

ward   of   a 

not  to 

contract 

tl^  construc- 
opened, the 
price  shall 
:  epresentmg 
con- 
between 
and  the 
The   per- 
deiermlned  by 
cost 
by  the 
:  Idlng     Cost 
Contractors 
Index,    and 


The  figure,  to  be  Inserted  In 

Is  to  be  established  by  agreerajent 

the  Architect-Engineer  and  the 


§12-7.5403-4      Building  coc^ps 

BuiLDiNO  Codes 
The  Architect-Engineer  shall  pi 
slg  1   this   project   In   accordan  ce 
building  ordinances,  codes,  and 
of  the  county  and  political  subdivision 
which  the  project  Is  to  be  cons:ructed 
far   as  they   are  binding   upon 
States  Government.  The  project 
be  planned  and  designed  In  con  ipllance 
the  latest  edition  of  the  American 
Building  Code  as  recommended 
of  Plre  Underwriters. 


statement 

between 

3overnment. 


:an  and  de- 

wlth   the 

regulations 

in 

Inso- 

the  United 

shall  also 

with 

National 

the  Board 


by 


RULES  AND   REGULATTONS 

Subpart  12-7.56^Clauses  for  Fixed- 
Price  Vessel  Repair,  Alteration  or 
Conversion  Contracts 

§12-7.5600     Scope  of  subpart. 

This  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  or  cites  con- 
tract clauses  to  be  used  for  fixed-price 
vessel  repair,  alteration  or  conversion 
contracts  and  where  necessary  provides 
instructions  for  their  use. 

§12-7.5601      Required  clauses. 

The  clauses  set  forth  or  cited  in  this 
section  shall  be  included  in  fixed-price 
vessel  repair,  alteration  or  conversion 
contracts  which  are  formally  advertised 
and  to  be  performed  within  the  United 
States,  its  possessions,  or  Puerto  Rico. 
Unless  inappropriate,  the  clau.ses  should 
also  be  included  in  negotiated  contracts 
and  contracts  to  be  performed  outside 
the  United  States. 

§  12-7.5601-1      Delivery  and  shifting  of 
vessel. 

DEI-rVEHT    AND    SHIFTING    OP    VESSEL 

The  Government  shall  deliver  the  vessel 
to  the  Contractor  at  his  place  of  business. 
Uf>on  completion  of  the  work  the  Govern- 
ment shall  accept  delivery  of  the  vessel  at 
the  Contractor's  place  of  business.  The  Con- 
tractor shall  provide,  at  no  additional  charge, 
upon  24  hours'  advance  notice,  a  tug  or  tugs 
and  docking  pilot,  acciptable  to  the  Con- 
tracting Officer,  to  assist  In  handling  the 
vessel  between  (to  and  from)  the  Contrac- 
tor's plant  and  the  nearest  point  in  a  water- 
way regularly  navigated  by  vessels  of  equal 
or  greater  draft  and  length.  While  the  vessel 
is  in  the  hands  of  the  Contractor,  any  neces- 
sary towage,  cartage,  or  other  transportation 
between  ship  and  shop  or  elsewhere,  which 
may  be  Incident  to  the  work  herein  specified, 
shall  be  furnished  by  the  Contractor  without 
additional  charge  to  the  Government. 

§  12-7.5601-2      Performance. 

Performance 

(a)  The  Contractor  shall  make  the  neces- 
sary arrangements  for  receiving  the  vessel  on 
the  speclhed  date,  such  arrangements  to  be 
satisfactory  to  the  Contracting  Officer  or  his 
duly  authorized  representative. 

(b)  The  Contractor  shall  promptly  com- 
mence the  work  required  by  the  contract  and 
shall  diligently  prosecute  same  to  comple- 
tion to  the  satisfaction  of  the  Contracting 
Officer. 

(c)  Except  as  otherwise  provided  In  this 
contract,  the  Contractor  shall  furnish  all 
necessary  material,  labor,  services,  equip- 
ment, supplies,  power,  accessories,  facilities 
and  such  other  things  and  services  as  are 
necessary  for  accomplishing  the  work  speci- 
fied In  this  contract  subject  to  the  right  re- 
served In  the  Government  under  the  "Gov- 
ernment-furnished Property"  clause  of  the 
contract. 

(d)  The  Contractor  shall  without  charge 
and  without  specific  requirement  therefor: 

(1)  Make  available  at  the  plant  to  per- 
sonnel of  the  vessel,  while  in  drydock  or  on 
a  marine  railway,  toilet  and  similar  facilities 
acceptable  to  the  Contracting  Officer  as  ade- 
quate In  number  and  sanitary  standards. 

(2)  Supply  and  maintain,  In  such  con- 
dition as  the  Contracting  Officer  may  rea- 
sonably require,  suitable  brows  and  gang- 
ways from  the  pier,  drydock  or  marine  rail- 
way to  the  vessel   (access  to  vessel  shall  be 


lighted  by  the  Contractor  during  all  periods 
of  darkness). 

(3)  Treat  salvage,  scrap,  or  other  ship's 
material  of  the  Government  resulting  from 
performance  of  work  as  though  they  were 
Items  of  Government-furnished  property  In 
accordance  with  provisions  of  the  "Govern- 
ment-furnished Property"  clause  of  this 
contract. 

(4)  Perform,  or  pay  the  cost  of,  any  re- 
pairs, reconditioning  or  replacements  nec- 
essary as  a  result  of  the  use  by  the  Contrac- 
tor of  any  of  the  vessel's  machinery,  equip- 
ment or  fittings.  Including,  but  not  limited 
to,  winches,  pumps,  rigging,  or  pipelines. 

(e)  The  Contractor  shall  conduct  dock 
and  sea  trials  of  the  vessel  as  required  by 
the  specifications.  During  such  trials  the 
vessel  shall  be  under  the  control  of  the  ves- 
sel's commander  and  crew  with  representa- 
tives of  the  Contractor  and  the  Government 
on  board  to  determine  whether  or  not  the 
work  done  by  the  Contractor  has  been  sat- 
isfactorily performed.  Dock  and  sea  trials 
not  specified  herein  which  the  Contractor 
requires  for  his  own  benefit  shall  not  be 
undertaken  by  the  Contractor  without  prior 
notice  to  and  approval  of  the  Contracting 
Officer;  any  such  dock  trials  shall  be  con- 
ducted at  the  expense  of  the  Contractor, 
and  any  such  sea  trials  shall  be  conducted 
at  the  risk  and  expense  of  the  Contractor. 

§  12—7.5601—3      Inspertion    and    ma   n'-r 
of  doing  work. 

Inspection  and  Manner  of  Doing  Work 

(a)  All  work  and  material  shall  be  sub- 
ject to  the  approval  of  the  Contracting  Offi- 
cer or  his  duly  authorized  representative. 
Work  shall  be  performed  In  accordance  with 
the  plans  and  specifications  of  this  contract 
as  modified  by  any  change  order  Issued 
under  the  "Changes"  clause  in  this  contract. 

(b)  Unless  otherwise  specifically  provided 
for  herein,  all  operational  practices  of  the 
Contractor  and  all  workmanship  and  ma- 
terial, equipment  and  articles  used  In  the 
performance  of  work  thereunder  shall  be  in 
accordance  with  American  Bureau  of  Ship- 
ping Rules  for  Building  and  Classing  Steel 
Vessels,  U.S.  Coast  Guard  Marine  Engineer- 
ing Regulations  and  Material  Specifications 
(Subchapter  J,  46  CPR).  U.S.  Coast  Guard 
EHectrical  Engineering  Regulations  (Sub- 
chapter J,  46  CPR),  U.S.  Coast  Guard  Navi- 
gation and  Vessel  Inspection  Circular  No. 
4-60  (Part  IV — Notes  on  Repair),  a'ld 
U.S.P.H.S.,  Handbook  on  Sanitation  In  Ves- 
sel Construction,  In  effect  at  the  time  of  the 
Contractor's  submission  of  bid  (or  accept- 
ance of  the  contract.  If  negotiated),  and 
the  best  commercial  maritime  practices  ex- 
cept where  Navy  specifications  are  specified. 
In  which  case  such  standards  of  material 
and  workmanship  shall  be  followed.  Where 
the  detailed  specifications  do  not  require  a 
Navy  standard,  and  the  requirements  are 
not  clearly  or  specifically  covered  by  one 
of  the  aforementioned  standards,  the  Con- 
tracting Officer  or  his  designated  representa- 
tive shall  prescribe  a  Navy  or  Industrial 
standard  for  the  work  wherever  applicable, 
and  the  decision  shall  be  final:  Provided, 
however,  That  where  the  requirements  of 
the  representative  for  development  of  de- 
tailed drawings,  selection  of  materials  and 
equipment,  standards  of  workmanship, 
which  are  not  specifically  required  In  the 
specifications  result  In  a  change  In  unit 
price,  total  contract  price,  quantity,  quality, 
or  delivery  schedule,  the  Contracting  Officer 
wUl  be  advised  accordingly  and  the  Con- 
tractor will  not  proceed  with  the  work  untU 
specifically  directed  to  do  so  by  the  Con- 
tracting Officer. 
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(c)  All  material  and  workmanship  shall  be 
subject  to  Inspection  and  test  at  all  times 
during  the  Contractor's  performance  of  the 
work  to  determine  their  quality  and  suitabil- 
ity for  the  purpose  intended  and  ootnpliance 
with  the  contract.  In  case  any  material  or 
workmanship  furnished  by  the  Contractor  is 
found  prior  to  redelivery  of  the  vessel  to  be 
defective,  or  not  In  accordance  with  the  re- 
quirements   of    the    contract,    the    Govern- 
ment, m  addition  to  Ita  rights  imder  any 
"Guaranty"  clause  which  may  be  contained 
In  this  contract,  shall  have  the  right  prior 
to  redelivery  of  the  vessel  to  reject  such  ma- 
terial or  workmanship,  and  to  require  Its  cor- 
rection or  replacement  by  the  Contractor  at 
the   Contractor's   cost   and   exi>enBe.   If  the 
Contractor   falls   to   proceed   promptly   with 
the  replacement  or  correction  of  such  ma- 
terial  or  workmanship,  as  required  by  the 
Contracting  Officer,  the  Government  may,  by 
contract  or  otherwise,  replace  or  correct  such 
material  or  workmanship  and  charge  to  the 
Contractor   the   excess  cost   occasioned   the 
Government  thereby.  The  Contractor  shall 
provide  and  maintain  an  Inspection  system 
acceptable  to  the  Government  covering  the 
work  specified  In  the  contract.  Records  of  all 
inspection  work  by  the  Contractor  shall  be 
kept  complete  and  available  to  the  Govern- 
ment during  the  performance  of  the  con- 
tract and  for  a  period  of  60  days  after  com- 
pletion of  all  work  required  by  the  contract, 
(d)    No   welding,   Including   tack   welding 
and  brazing,  shall  be  permitted  In  connec- 
tion  with  repairs,   completions,  alterations, 
or  addition  to  hxills,  machinery  or  compo- 
nents of  vessels,   unless  the  welder  at  the 
time  has  a  valid  qualification  record,  certi- 
fied by  the  U.S.  Coast  Guard,  the  American 
Bureau  of  Shipping,  or  the  Department  of 
the  Navy.  The  welder's  qualifications  shall 
be  appropriate  for  the  particular  service  ap- 
plication,   filler   material    type,   position    of 
welding,  and  welding  process  Involved  In  the 
work  being  undertaken.  A  welder  who  for    a 
perlcW  of  three  (3)  months  or  more  has  not 
used  the  process  for  which  he  was  qualified, 
or  at  any  time  deemed  necessary  by  the  Con- 
tracting   Officer    because    of    a    reasonable 
doubt   of   the   welder's   ability,   may   be   re- 
quired   to   requallfy.    Welder's   qualification 
for    this    purpose    shall    be    as   outlined    In 
"Marine    Engineering    Regulations"    of    the 
U.S.  Coast  Guard.  Contractors  or  fabricators 
desiring,  or  where  required  by  the  detailed 
specifications  or  Job  order,  to  weld  with  a 
process    other    than    manual    shielded    arc 
shall  submit  procedure  qualification  tests  for 
approval  prior  to  production  welding.  Pro- 
cedure qualification  tests  shall  be  conducted 
in  accordance  with  the  requirements  of  the 
"Marine    Engineering    Regulations"    of    the 
U.S.  Coast  Guard. 

(e)  The  Contractor  shall  exercise  reason- 
able care  to  protect  the  vessel  from  fire,  and 
the  Contractor  shall  maintain  a  reasonable 
system  of  Inspection  over  the  activities  of 
welders,  burners,  riveters,  painters,  plumb- 
ers and  similar  workers,  particularly  where 
such  activities  are  undertaken  In  the  vicinity 
of  the  vessel's  magazines,  fuel  oil  tanks  or 
storerooms  containing  fiammable  materials. 
A  reasonable  number  of  hose  lines  shall 
be  maintained  by  the  Contractor  ready  for 
Immediate  use  on  the  vessel  at  all  times 
while  the  vessel  is  berthed  alongside  the 
Contractor's  pier  or  In  drydock  or  on  a  ma- 
rine railway.  All  tanks  under  alteration  or 
repair  shall  be  cleansd,  washed  and  steamed 
out  or  otherwise  made  safe  by  the  Con- 
tractor If  and  to  the  extent  necessary,  and 
the  Contracting  Officer  shall  be  furnished 
with  a  "gas-free"  or  "safe-for-hot-work " 
certificate  before  any  hot-work  Is  done  on 
a  tank.  Unless  otherwise  provided  In  this 
contract,  the  Contractor  shall  at  all  times 
maintain  »  reasonable  fire  watch  about  ttie 
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vessel,  including  a  fire  watch  on  the  vessel 
while   work   Is   being  performed   thereon. 

(f)  The  OontTactor  shall  place  proper 
safegiiards  and /or  effect  such  safety  pre- 
cautions as  neoeesary,  including  Bultatde  and 
sulBclent  lighting,  for  the  prevention  of  acci- 
dents or  Injury  to  persons  or  property  during 
the  prosecution  of  work  under  this  contract 
and/or  from  time  of  receipt  of  the  vessel 
untU  acceptance  of  work  pierfonned  by  the 
Government. 

(g)  Except  as  otherwise  provided  In  this 
contract,  when  the  vessel  Is  ta  the  custody 
of  the  Contractor  or  In  drydock  or  on  a 
marine  railway  and  the  temperature  becomes 
as  low  as  35*  P.,  the  Contractor  shall  keep 
all  pipe-lines,  fixtures,  traps,  tanks,  and 
other  receptacles  on  the  vessel  drained  to 
avoid  damage  from  freezing,  or  if  this  is  not 
practicable,  the  vessels  shall  be  kept  heated 
to  prevent  such  damage.  The  vessel's  stem 
tube  and  propeller  hubs  shall  be  protected 
from  frost  damage  by  applied  heat  through 
the  use  of  a  salamander  or  other  proper 
means. 

(h)  The  work  shaU,  whenever  practicable, 
be  performed  In  such  manner  as  not  to  Inter- 
fere with  the  berthing  and  messing  of 
civilian  or  military  personnel  attached  to 
the  vessel,  and  provisions  shall  be  made  so 
that  personnel  assigned  shall  have  access 
to  the  vessel  at  all  times,  it  being  under- 
stood that  such  personnel  will  not  inter- 
fere with  the  work  or  the  Contractor's 
workman. 

(1)  TTie  Government  does  not  guarantee 
the  correctness  of  the  dimensions,  sizes  and 
shapes  given  in  any  sketches,  drawings, 
plans  or  specifications  prepared  or  furnished 
by  the  Goverrunent.  The  Contractor  shall 
be  responsible  for  the  correctness  of  the 
shape,  sizes  and  dimensions  of  parts  to  be 
furnished  hereunder,  other  than  those  fur- 
nished by  the  Government. 

(J)  The  Contractor  shall  at  all  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
aocumulatlon  of  waste  material  or  rubbish 
caused  by  his  employees  or  the  work,  and 
at  the  completion  of  the  work  shall  remove 
all  rubbish  from  and  about  the  site  of  the 
work  and  shall  leave  the  work  in  Its  Im- 
mediate vldnlty  "broom  clean,"  unless  more 
exactly   specified   In   this   contract. 

(k)  Any  question  regarding  or  rising  out 
of  the  Interpretations  of  plans  and  specifica- 
tions of  this  contract  or  any  discrepancies 
between  the  plans  and  specifications  shall 
be  determined  by  the  Contracting  Officer 
or  his  duly  authorized  representative:  Pro- 
vided, however.  That  any  Interpretations  or 
determinations  by  the  authorized  representa- 
tive which  affect  the  price  or  delivery  time 
specified  In  this  contract  must  be  improved 
in  writing  by  the  Contracting  Officer  prior 
to  proceeding  with  the  requirements  of  such 
Interpretations   or   determinations. 

(1)  While  in  drydock  or  on  a  marine  rail- 
way, the  commanding  officer  of  the  vessel,  if 
then  In  commission,  shall  be  responsible  for 
the  proper  closings  oT  openings  to  the  ship's 
bottom  upon  which  no  work  is  being  done 
by  the  Contractor.  The  Contractor  shall  be 
responsible  for  the  closing  before  the  end  of 
working  hours,  of  all  valves  and  openings 
upon  which  work  Is  being  done  by  Its  work- 
men when  such  closing  Is  practicable.  The 
Contractor  shall  keep  the  commanding  officer 
cognizant  of  the  closure  status  of  all  valves 
and  openings  upon  which  the  Contractor's 
workmen  have  been  working. 

§  12-7.5601-4      Subcontracts. 

Subcontracts 

(a)  Nothing  contained  in  the  contract 
shall  be  construed  as  creating  any  con- 
tractual relationship  between  any  subcon- 
tractor and  the  Government.  The  divisions 
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or  sections  of  the  spedflcatlons  are  not  in- 
tended to  control  the  Contractor  In  dividing 
the  work  among  subcontractors  or  to  limit 
the  work  performed  by  any  trade. 

(b)  The  Contractor  shaU  be  responsible  to 
the  Oovenunent  for  acts  and  omissions  of  his 
own  employees,  and  of  subcontractors  and 
their  employees.  He  shaU  also  be  responsible 
Tor  the  coordination  of  the  work  of  the 
trades,  subcontractors,  and  material  men. 

(c)  The  Contractor  shall,  without  addi- 
tional expense  to  the  Government,  employ 
specialty  subcontractors  where  required  by 
the  specifications. 

(d)  The  Government  or  its  representatives 
will  not  undertake  to  settle  any  differences 
between  the  Contractor  and  his  subcon- 
tractors or  between  subcontractors. 

§  12-7.5601-5     Lay  days. 
Lat  Days 

(a)  Lay  day  time  wUl  be  paid  for  by  the 
Government  at  the  Contractor's  stipulated 
bid  price  for  this  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  Marine 
RaUway  as  a  result  of  any  change  that  In- 
volves work  In  addition  to  that  required 
under  the  basic  contract. 

(b)  No  cost  for  lay  day  time  shall  be  paid 
until  all  accepted  Items  of  the  basic  contract 
for  which  a  price  was  established  by  the  Con- 
tractor and  for  which  docking  of  the  vessel 
was  required  have  been  satisfactorily 
completed. 

(c)  Days  ol  hauling  out  and  floating, 
whatever  the  hour,  shall  not  be  paid  as  lay 
day  time,  and  days  when  no  work  Is  per- 
formed by  the  Contractor  shall  not  be  paid 
as  lay  day  time. 

(d)  Payment  of  lay  day  time  shall  con- 
stitute complete  compensation  for  all  cost 
except  for  the  direct  cost  of  performing  the 
changed  work. 

§  12-7.5601-6     Changes. 

Changes 

The  Contracting  Officer  may  at  any  time, 
by  written  change  order,  and  without  notice 
to   the   sureties,   make   changes   within   the 
general  scope  of  this  contract  In  (1)   draw- 
ings, designs,  plans  and  specifications,    (11) 
work  to  be  performed  under  the  contract, 
(ill)  place  of  performance  of  the  work,  and 
(Iv)    time  of  commencement  or  completion 
of  the  work,  and  may  otherwise  vary  the  re- 
quirements of  the  contract  within  the  gen- 
eral scopte  thereof.  If  any  such  change  causes 
an  Increase  or  decrease  in  the  cost  of.  or  the 
time  required  for,  performance  of  the  con- 
tract, whether  chanired  or  not  changed  by 
any  such  change  order,  an  equitable  adjust- 
ment shall  be  made  in  the  price  or  In  the 
date  of  completion,  or  both,  and  the  con- 
tract shall  be  modified  In  writing  accordingly. 
The  price  adjustment  for  the  change  order 
and  the  adjustment  in  the  date  of  comple- 
tion shall   be  agreed  upon   and   reduced  to 
writing  at  the  time  the  change  Is  ordered 
or  as  soon  thereafter  as  practicable.   A  re- 
quest for  price  adjustment,  together  with  the 
Contractor's    written    estimate    of    the    in- 
creased cost,  must  be  asserted  within  10  days 
from  the  date  of  receipt  by  the  Contractor  of 
the   notification   of   change  or   within   such 
further  time  as  the  Contracting  Officer  may 
allow  on  request  made  by  the  Contractor  dur- 
ing  such    period:    Provided,   That,    without 
prejudicing  the  right  to  reject  any  claim  as- 
serted  after   this   time.   If   the   Contracting 
Officer  decides   that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
request  asserted  at  any  later  time  prior  to 
final   payment   under   the   contract,   except 
that  In  such  event  no  profit  shall  be  allowed 
to  the  Contractor.  Where  the  cost  of  prop- 
erty made  obsolete  or  excess  as  result  of  a 
change  is  included  in  the  Contractor's  claim 
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for  adjustment,  the  Contracting  bfficer  shall 
have  the  right  to  prescribe  the  manner  or 
disposition  ol  such  property.  Pall  ire  to  agre« 
to  any  adjustment  shall  be  a  d.spute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contriict  entitled 
"Disputes."  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

§  12-7.5601-7      Extras. 

Insert  the  clause  set  forth  |n  FPR  1- 
7.101-3. 

§  12-7.5601-8      Payments. 

Payments 


Unless  otherwise  specified,  the  Contractor 
shall  be  paid,  upon  the  submlsslo  i  of  proper 
Invoice  or  vouchers,  the  prices  stipulated 
herein  for  supplies  delivered  anl  accepted 
or  services  rendered  and  accepte  1,  less  de- 
ductions, if  any,  as  herein  provlde< . 

§12—7.5601-9        Go  tir     <  >il  4 furnished 
property. 

GOVniNMBNT-PUBNl3IlE3   rBotEKTT 


rr  ay 


ced 

ref  ei  red 


ca  itract 


(a)    Government- furnished   ^. 
Government  shall  deliver  to  the 
for  use  In  connection  with  and 
terms    of    this    contract,    the    ^. 
scribed  as  Ctovemment-furnlshed 
the  contract  or  specifications, 
such   related  data   and   Informat 
Contractor  may  request  aud  as 
ably   be   required   for   the    1  ite  i 
such    property    (herein after 
'•Government-furnished      proport; 
vided,  however.  That  the  ves.sel, 
ment,  moveable  stores   carg  .  or 

material  shall  not  be  Gov 

property.  The  delivery  cr  perform  i 
for  the  supplies  or  servlcas  to  be 
by   the   Contractor   under  the 
based   upon    the   expectatlo  i    that 
ment-furnlshed    property    suitabl ; 
(except  for  such  property  furnlshi  d 
will  be  delivered  to  the  C.-mtrac 
times  stated  In  the  schedule  cr. 
stated.  In  sufficient  time  to  enabh 
tractor  to  meet  such  delivery  or 
dates.     In     the     event     that 
furnished  property   Is   not  dellv_ 
Contractor  by  such  time  cr  times 
tractlng   Officer  shall,    upon   time 
request    made   by    the    Contractoi 
determination  of  the  delay 
Contractor  thereby,  and  shall 
Just   the   delivery   or  performanc« 
the  contract  price,  or  both,  and 
contractual  provision  affected  by 
In  accordance  with  the  procedu 
for  under  the  "Changes"  clause 
tract.    Except     for      Government 
property  furnished  "as  Is",  In  the 
Government-furnished   property 
by  the  Contractor  in  a  condition 
able   for   the   intended   use   the 
shall,  upon  receipt  thereof,  notify 
tractlng  Officer  of  such  fact  and. 
by  the  Contracting  Officer,  either 
such  property  at  the  Government 
or    otherwise    dispose    of    the 
(11)    effect    repairs    or    modificatlcjins 
the   completion    of    (i)    or    (li) 
Contracting  Officer  upon  written 
the   Contractor  shall    equitably   _ 
delivery  or  performance  dates  or 
tract  price,  or  both,  and  any  othe/ 
tual   provision   affected  by   the 
disposition,  or  the  repair  or 
accordance  with  the  procedures 
in  the  "Changes"  clause  of  this 
foregoing  provisions  for  adjListme4t 
elusive   and   the   Government 
liable  to  suit  for  breach  of 
son  of  any  dtiay  in  delivery  of 
ftimlshed  property  or  delivery  of 
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erty   In    a    condition    not   suitable   for   tts 
intended  use. 

(b)  Changes  in  Government -furnished 
property.  (1)  By  notlc«  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
provided  or  to  be  provided  by  the  Govern- 
ment under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  provided  by  the  Government,  or 
to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  property 
covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  In  the  Sched- 
ule to  make  available  for  the  performance  of 
the  contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or. 
If  the  substitution  of  property  causes  a 
decrease  in  the  cost  of  performance,  on  his 
own  initiative),  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected 
by  the  decrease,  substitution,  or  withdrawal, 
in  accordance  with  the  procedures  provided 
for  in  the  "changes"  clause  of  this  contract. 

(c)  ritZc.  Title  to  all  property  furnished  by 
the  Government  shall  remain  In  the  Gov- 
ernment. In  order  to  define  the  obligations 
of  the  parties  under  this  clause,  title  to  each 
Item  of  facilities,  special  test  equipment, 
and  special  tooling  (other  than  that  sub- 
ject to  a  "Special  Tooling"  clause)  acquired 
by  the  Contractor  for  the  Government  pur- 
suant to  the  contract  shall  nass  to  and  vest 
in  the  Government  when  its  use  in  the  per- 
formance of  the  contract  commences,  or  upon 
payment  therefor  by  the  Government,  which- 
ever Is  earlier,  whether  or  not  title  previously 
vested.  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor  title  to  which  vests  in  the  Gov- 
ernment under  this  paragraph.  Is  subject  to 
the  provisions  of  this  clause  and  Is  herein- 
after collectively  referred  to  as  "Government 
property."  Title  to  Government  property 
shall  not  be  affected  by  the  Incorporation 
or  attachment  thereof  to  any  property  not 
owned  by  the  Govenunent,  nor  shall  such 
Government  property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  identity  as 
personalty  by  reasons  of  affixation  to  any 
realty. 

(d)  Property  administration.  The  contrac- 
tor shall  comply  with  the  provisions  of  the 
"Manual  for  Control  of  Government  Prop- 
erty in  Possession  of  Contractors"  (Appendix 
B,  Armed  Services  Procurement  Regulations) 
as  in  effect  on  the  date  of  this  contract, 
which  Manual  is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 

(e)  Use  of  Government  property.  The  Gov- 
ernment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f)  MaintenoTice  and  repair  of  Govern- 
ment property.  The  Contractor  shall  main- 
tain and  administer.  In  accordance  with 
sound  industrial  practice,  a  program  for  the 
maintenance,  repair,  protection  and  preser- 
vation of  Government  property,  until  dis- 
posed of  by  the  Contractor  in  accordance 
with  this  clause.  In  the  event  that  any  dam- 
age occurs  to  Government  property  the  risk 
of  which  has  been  assumed  by  the  Govern- 
ment under  this  contract,  the  Government 
shall  replace  such  Items  or  the  Contractor 
shall  make  such  repair  of  the  property  as 
the  Government  directs:  Provided;  however. 
That  if  the  Contractor  cannot  effect  such 
repair  within  the  time  required,  the  Con- 
tractor shall  dispose  of  such  property  In  the 
manner  directed  by  the  Contracting  Officer. 


The  contract  price  includes  no  compensatI.cn 
to  the  Contractor  for  the  performance  of  any 
repair  or  replacement  for  which  the  Govern- 
ment Is  responsible,  and  an  equitable  adjust- 
ment will  be  made  in  any  contractual 
provisions  affected  by  such  repair  or  replace- 
ment of  Government  property  made  at  the 
direction  of  the  Government,  in  accordance 
with  the  procedures  provided  for  in  the 
"Changes"  clause  of  this  contract.  Any  re- 
pair or  replacement  for  which  the  Contractor 
Is  responsible  under  the  provisions  of  this 
contract  shall  be  accomplished  by  the  Con- 
tractor at  his  own  expense. 

(g)  Risk  of  loss.  Unless  otherwise  provided 
m  the  contract,  the  Contractor  assumes  the 
risk  of.  and  shall  be  responsible  for,  any 
loss  of  or  damage  to  Government  property 
provided  under  this  contract  upon  its  deliv- 
ery to  him  or  upon  passage  of  title  thereto 
to  the  Government  as  provided  in  paragraph 
(c)  to  the  extent  and  as  provided  in  the 
"Liability  and  Insurance"  clause  of  this  con- 
tract, except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property 
Is  consumed  In  the  performance  of  this 
contract. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  it,  shaU  at  aU  reason- 
able times  have  access  to  the  prenUseg  where- 
in any  Government  property  is  located,  for 
the  purpose  of  inspecting  the  Government 
property. 

(I)  Final  accounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shaU  submit,  in  a  form  accepteble 
to  the  Contracting  Officer,  Inventofy  sched- 
ules covering  all  items  of  Government  prop- 
erty not  consumed  in  the  performance  of 
work  in  this  contract  (including  any  result- 
ing scrap)  or  not  theretofore  delivered  to 
the  Government,  and  shall  prepare  for  ship- 
ment, deliver  f.o.b.  origin,  or  dispose  of  the 
Government  property,  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be  paid 
in  such  other  manner  as  the  Contracting 
Officer  may  direct. 

(J)  Restoration  of  contractor's  premises. 
Unless  otherwise  provided  herein,  the  Gov- 
ernment : 

(1)  May  abandon  any  Government  prop- 
erty in  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease:  and 

(2)  Shall  not  be  under  any  duty  or  obli- 
gation to  restore  or  rehabUltate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of,  the  Contractor's  {riant  or  any  portion 
thereof  which  is  affected  by  the  abandonment 
or  removal  of  any  Government  prc^erty. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

§  12—7.5601—10      Liability  and  insurance. 

LiABiLrry  and  Insttrance 

(a)  The  Contractor  shaU  exercise  reason- 
able care  and  use  his  best  efforts  to  prevent 
accidents.  Injury  or  damage  to  all  employees, 
pyersons,  and  property,  in  and  about  the  work, 
and  to  the  vessel  or  part  thereof  upon  which 
work  is  done. 

(b)  The  Contractor  shall  be  responsible 
for  and  make  good  at  his  own  cost  and  ex- 
pense any  and  aU  loss  of  or  damage  of  what- 
soever nature  to  the  vessel  (or  part  thereof) , 
its  equipment,  moveable  stores  and  cargo, 
and  Government-owned  material  and  equip- 
ment for  the  repair,  completion,  alteration 
of  or  addition  to  the  vessel  in  the  possession 
of  the  Contractor,  whether  at  the  plant  or 
elsewhere,  arising  or  growing  out  of  the  per- 
formance of  the  wcwk,  except  where  the  Con- 
tractor can  affirmatively  show  that  such  loss 
or  damage  was  due  to  causes  beyond  the 
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theerof ,  or  not  placed  upon  anTT^,^  ^ 
thereof,  in  aooordanoe  ^h  ^  ^  *  P*" 

Dursed  by  ttoe  Government  to  the  Contmctor 

§12-7.5601.12     Discharge  ofliens. 
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§  12-7.5601-13 
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§12-7.5601-14     Default. 
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as  provided  In  paragraph  (a)  of  this  clause, 
and  In  that  event  the  Contractor  shall  be 
liable,  in  addition  to  the  excess  costs  provided 
In  paragraph  (c)  above,  tor  such  liquated 
damages  accruing  until  such  time  as  the 
Government  may  reasonably  obtain  com- 
pletion of  the  work  described  In  the  contract. 
The  Contractor  shall  not  be  charged  with 
liquidated  damages  when  the  delay  arises  out 
of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor, 
as  defined  in  paragraph  (b)  above,  and  in 
such  event,  subject  to  the  provisions  of  the 
Disputes  clause  of  this  contract,  the  Con- 
tracting Officer  shall  ascertain  the  facte  and 
the  extent  of  the  delay  and  shall  extend 
the  time  for  performance  when  in  his  Judg- 
ment the  findings  of  fact  Justify  an 
extension. 

(g)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any 
other  rights  and  remedies  provided  by  law 
or  under  this  contract. 

§  12-7.5601-15     Delays. 

Delays 

When  during  the  performance  of  this  con- 
tract, the  Contractor  Is  required  to  delay 
work  on  a  vessel  temporarily,  due  to  orders 
or  actions  of  the  Government  respecting 
stoppage  of  work  to  permit  shifting  the  ves- 
sel, stoppage  of  hot  work  to  permit  bunker- 
ing, stoppage  of  work  due  to  embarking  or 
debarking  passengers  and  loading  or  dis- 
charging cargo,  and  the  Contractor  Is  not 
given  sufficient  advance  notice  or  Is  otherwise 
unable  to  avoid  the  incurring  of  additional 
costs  on  account  thereof,  an  equitable  ad- 
justment shall  be  made  in  the  price  of  the 
contract  pursuant  to  the  "Changes"  clause. 

§  12—7.5601—16  Termination  for  con- 
venience of  the  Government. 

(a)  Insert  the  clause  set  forth  in  FPR 
1-8.705-2  in  contracts  not  exceeding 
$10,000. 

(b)  Insert  the  clause  set  forth  In  FPR 
1-8.703  in  contracts  exceeding  $10,000. 

§  12-7.5601-17     Disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-12. 

§  12-7.5601-18      Patent  indemnity. 

In  accordance  with  DCXTPR  12-9.6107, 
insert  the  clause  or  clauses  set  forth 
therein. 

§  12-7.5601-19  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  In  DOTPR 
12-9.6106-1. 

§  12-7.5601-20  Notice  and  assistance 
rcpardinfc  patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  In  FPR  1- 
7.101-13  under  the  condition  described 
therein. 

§  1 2-7.560 1  -2 1      Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR  1- 
6.104-5. 

§12-7.5601-22      Convict  labor. 

Insert  the  clause  set  forth  in  FPR  1- 
12.203. 

§  12-7.5601-23  Contract  Work  Hours 
and  Safety  Standards  Act^-ovcrtime 
compensation. 

Insert  the  clause  set  forth  in  FPR  1- 
12.303,  modified  as  follows: 


(a)  In  the  title  and  wherever  it  ap- 
pears in  the  text  of  the  clause,  change 
"Contract  Work  Hours  Standards  Act ' 
to  read  "Contract  Work  Hours  and  Safety 
Standards  Act." 

(b)  In  the  preamble,  change  "(40 
U.S.C.  327-330) "  to  read  "(40  U.S.C.  327- 
333)." 

§  12-7.5601-24  Wakh-Healey  Public 
Contracts   Act. 

Insert  the  clause  set  forth  in  FPR  1- 
12.605. 

§  12-7.5601-25  Department  of  Labor 
Safety  and  Health  Regulations-  for 
Ship   Repairing. 

Department   or  Labor   Safety   and  Health 

REGni.ATIONS    FOR    SHIP    REFAmiNG 

Attention  of  the  Contractor  Is  directed  to 
Public  Law  85-742.  approved  August  23,  1958 
(72  Stat.  835,  33  U.S.C.  941),  amending  sec- 
tion 41  of  the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  and  to  the  Safety 
and  Health  Regulations  for  Ship  Repairing 
promulgated  thereunder  by  the  Secretary  of 
Labor  (29  CFR  Subtitle  A,  Part  8).  These 
regulations  apply  to  all  ship  repair  and  re- 
lated work,  as  defined  In  the  regulations,  per- 
formed under  this  contract  on  the  navlgpble 
waters  of  the  United  States  including  any 
drydock  or  marine  railway.  Nothing  con- 
tained in  this  conrtact  shall  be  construed  as 
relieving  the  Contractor  from  any  obligations 
which  it  may  have  for  compliance  with  the 
aforesaid  regulations. 

§  12-7.5601-26     Equal   opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2. 

§  12-7.5601-27      Officials  not  to  benefit. 

Insert  the  clause  set  fortii  in  PTR  1- 
7.101-19. 

§  12-7.5601-28  Covenant  against  con- 
tingent  fees. 

Insert  the  clause  set  forth  in  FPR  1- 
1.503. 

§  12-7.5601-29  Additional  bond  secur- 
ity. 

Insert  the  clause  set  forth  in  PTR  1- 
7.101-9. 

§  12-7.5601-30  Interpretation  or  modi- 
fication. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§12-7.5601-31      Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.5601-32     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§  12—7.5601-33  Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-10. 

§  12-7.5601-34  Utilization  of  small 
business  concerns. 

Insert  the  clause  set  forth  in  FPR  1- 
1.710-3(a). 

§  12-7.5601-35  Utilization  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  in  FPR  1- 
1.805-3(a)  under  the  conditions  de- 
scribed therein. 
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§  12-7.S601-36     AMisnment  of  claims. 

Insert  the  clause  set  forth  in  PPR  1- 
30.703. 

§  12-7.5601-37     DefiniUons. 

Insert  the  clause  set  forth  in  PPR  1- 
7.101-1. 


Oauses  to  be  used  when  ap- 


Military  security  reqiiire- 


§  12-7.5602 
plicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  appro- 
priate. Other  clauses  may  be  used  if  con- 
sidered essential  and  not  inconsistent 
with  or  in  limitation  of  clauses  m  this 
sulH)art. 

§  12-7.5602-1      Price   reducUon   for   de- 
fective cost  or  pricing  data. 

Insert  the  {u>propriate  clause  set  forth 
in  FPR  1-3.814-1  under  the  conditions 
described  therein. 

§  12-7.5602-2      Audit  and  records. 

.  Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-2  under  the  conditions 
described  therein. 

§  12—7.5602—3     Subcontractor    cost    and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-3  under  the  conditions 
described  therein. 

§  12-7.5602-4 
ments. 

Insert  the  clause  set  forth  in  ASPR 
7-104.12  under  the  conditions  and  in  the 
manner  prescribed  in  DOTPR  12-1.351. 

§  12-7.5602-5     Guaranty. 

(a)  The  clause  set  forth  below  shall 
be  used  where  general  guaranty  provi- 
sions are  deemed  desirable  by  the  con- 
tracting officer  (for  modifications  see 
paragraph  (b)  of  this  section). 

Guaranty 

In  case  any  work  done  or  materials  fur- 
nished by  the  Contractor  under  this  con- 
tract on  or  for  any  vessel  or  the  equipment 
thereof  shall,  within  60  days  from  date  of 
delivery  of  the  vessel  by  the  Contractor, 
prove  defective  or  deficient,  such  defects  or 
deficiencies  shall,  as  required  by  the  Govern- 
ment, be  corrected  and  repaired  by  the  Con- 
tractor or  at  his  expense  to  the  satisfac- 
tion of  the  Contracting  Officer:  Provided, 
however.  That  with  respect  to  any  individual 
work  Item  Incomplete  at  the  delivery  of  the 
vessel  the  guarantee  period  shall  run  from 
the  date  of  completion  of  such  Item.  The 
Government  shaU,  If  and  when  practicable, 
afford  the  Contractor  an  opportunity  to  ef- 
fect such  corrections  and  repairs  himself, 
but  when,  because  of  conditions  or  the 
location  of  the  vessel  or  for  any  other  reason, 
it  Is  Impracticable  or  undesirable  to  return 
it  to  the  Contractor,  or  the  Contractor  falls 
to  proceed  promptly  with  any  such  repairs 
as  directed  by  the  Contracting  Officer,  such 
corrections  and  repairs  shall  be  effected  at 
the  Contractor's  expense  at  such  other  loca- 
tions as  the  Government  may  determine. 
Where  corrections  and  repairs  are  to  be  ef- 
fected by  other  than  the  Contractor,  due  to 
nonretxun  of  the  vessel  to  him,  the  Con- 
tractor's liability  may  be  discharged  by  an 
equitable  deduction  in  the  price  of  the 
Job.  The  Contractor's  UablUty  under  this 
clause  shaU,  however.  In  no  event  extend 
beyond  the  correction  of  such  defects  or  de- 
ficiencies or  payment  for  the  cost  thereof: 
Provided,   however.   That    nothing    in    this 
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clause  shall  be  deemed  to  limit  or  relieve 
the  Contractor  of  his  responslbUltlee  as  set 
forth  In  th«  clause  entitled  "LUblUty  and 
Iasurmno«"  and  the  clause  entltted  "In^>ec- 
tion"  of  this  contract.  At  the  option  of  the 
Contracting  Officer,  defects  and  deficiencies 
may  be  left  in  their  then  condition,  and  an 
equitable  deduction  from  the  contrast  price, 
as  agreed  by  the  Contractor  and  Contract- 
ing Officer,  shall  be  made  therefore.  If 
the  Contracted  and  Contracting  Officer  fall 
to  agree  upon  the  equitable  deduction  from 
the  contract  price  to  be  made,  the  dilute 
shall  be  determined  as  provided  in  the  "Dis- 
putes" clause  of  this  contract. 

(b)  When  inspection  and  acceptance 
tests  will  afford  full  protection  to  the 
Government  in   ascertaining  conform- 
ance to  specification  and  the  absence  of 
defects    and   deficiencies,    no    guaranty 
provision  for  that  purpose  shall  be  in- 
cluded in  the  contract.  In  certain  in- 
stances,   the    contracting    officer    may 
desire  to  include  a  provision  In  a  con- 
tract for  a  gusu-anty  period  of  more  than 
60  days.  In  such  instances,  where  after 
full  inquiry,  it  has  been  determined  that 
such  longer  guaranty  period  will  not  in- 
volve increased  costs,  the  longer  guaran- 
ty period  may  be  substituted  for  the  60 
days  specified  in  the  guaranty  clause. 
Where  the  full   inquiry   discloses   that 
such  longer  guaranty  period  will  involve, 
or  is  reasonably  expected  to  involve,  in- 
creased costs,  such  fact,  and  the  reason 
for  the  need  of  such  longer  period  shall 
be  set  forth  in  letter  form  to  the  Com- 
mandant   (F),  requesting  approval  for 
use  of  a  guaranty  period  in  excess  of  60 
days. 

§  12—7.5602-6     Priorities,    allocations 
and   allotments. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-3. 

§  12-7.5602-7     Index  for  specifications. 

Insert  the  following  clause,  when 
appropriate. 

Index  for  Specifications 

If  an  Index  or  table  of  contents  is  fur- 
nished in  coimectlon  with  specifications,  it 
is  understood  that  such  index  or  table  of 
contents  is  for  convenience  only.  Its  accu- 
racy and  completeness  Is  not  guaranteed, 
and  it  Is  not  to  be  considered  as  part  of 
the  specifications.  In  case  of  discrepancy 
between  the  Index  or  table  of  contents  and 
the  specifications,  the  specifications  shall 
govern. 
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Sec. 
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12-9.6001 
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Scope  of  part. 

Descriptions  of  terms. 

Patent*. 

Data. 

DOT  policy  on  data,  patent 
rights,  and  recovery  of  devel- 
opmental cost*. 


Subport   12-9.61 — Potenli 

12-9.6100  Scope  of  subpart. 

12-S.eiOl  Introduction. 

12-9.6102  Patent  rights  (title). 

12-9.6103  Patent  rights  (license). 

12-9.6104  Patent  rights  (deferred). 

12-9.6105  Background  patents  (Uc«nae) 

12-9.610&-1  Contract  claiiae. 

12-9.6106  Authorization  and  consent. 


Authorisation  and  oonsent  In 
contracts  for  research  and 
developmemt. 

Patent  indemnification  of  Gov- 
ernment by  contractor. 

Patent  indemnification  in  for- 
mally advertised  contracts — 
commercial  status  predeter- 
mined. 

Patent  indemnification  In  ne- 
gotiated contracts. 

Waiver  of  indemnity  by  the 
Government. 

Notice  and  assistance. 

Classified  oontracts. 

Classified  oontracts — contract- 
ing officer's  duties. 

Register  of  Government  rl^ts 
In  inventlona. 

Reporting  of  royalties — antlcl- 
pated  or  paid. 

Refund  of  royalties. 

Adjustment  of  royalties. 

Subpart   13-9.62 — Rxev^ry  of 
Devalopmcnlol   Ce»l* 

12-9.6200        Scope  of  subpart. 
12-9.6201         General. 

12-9.6202  Recovery  of  developmental 
coats. 

Subpart  12-9.63 — R^htt  in  Data 

12-9.6300        Scope  of  subpart. 

12-9.6301         Rights  in  data. 

12-0.6301-1  Selection  of  appropriate  rights 
in  data  clause. 

12-9.6301-2    Alteration  ot  clause 

12-8.6302  Rights  In  da*a— uiUlmlted  con- 
tract clause. 

12-9.6303  RlghtB  in  data— title  contract 
clause. 

AuTHOtrrr:  The  provisions  of  this  Part 
12-9  issued  \inder  sec.  206(c),  63  Stat  38»- 
40  U.S.C.  486(c) .  10  VS.C.  2301-2314. 

§  1 2-9.6000     Scope  of  part. 

This  part  sets  forth  policies,  instruc- 
tions, and  contract  clauses  pertaining  to 
patoits,  data,  copyrights,  and  the  re- 
covery of  developmental  costs,  in  connec- 
tion with  the  procurement  of  supplies 
and  services. 

§12-9.6001      Descriptions  of  terms. 
§  12-9.6001-1      Palenla. 

Patents  axe  rights  in  inventions,  pro- 
tected by  Federal  law  in  the  case  of  those 
issued  in  the  United  States.  A  pat«it  is 
a  Government  grant  that  lasts  for  17 
years.  During  that  time  it  gives  the  in- 
ventor, or  his  assignee,  the  right  to  ex- 
clude anyone  else  from  making,  using,  or 
selling  the  patented  invention.  The  pat- 
ent holder  thus  has  a  property  right, 
which  is,  in  effect,  a  monopoly.  He  may 
sell  (w  assign  the  patent;  he  may  grant 
licenses  to  practice  the  invention;  and, 
if  his  pat«it  is  infringed,  he  is  protected 
by  law.  He  may  obtain  an  injunction  re- 
straining the  infringemoit,  against  any- 
one but  the  Government  or  persons  act- 
ing on  behalf  of  the  Goverrunent,  and  he 
may  also  receive  damages  from  anyone 
(including  the  Government  imder  28 
U.S.C.  14M(a) )  for  the  economic  injury 
already  sustained. 

§  12-9.6001-2     Data. 

(a)  The  term  "data"  means  recorded 
information,  whether  or  not  copyrighted. 
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that  may  be  acquired  wi 
ment.  The  term  includes 
toriai    delineations    in    m 
drawings  or  photographs; 
flcations    or    related    pei 
design-type  documents;  m; 
such  as  punched  cards,  m 
computer  memory  printou 
mation  retained  in  comp 
Examples  of  recorded  information  in 
elude,  but  are  not  limited  to,  engineer 
ing  drawings  and  associated  lists,  speci- 
fications,    standards,     process 
manuals,  technical  reports, 
identifications,  and  related 

(b)  The  owner  of  "data"  inay  have  an 
economic  interest  in  intellectual  prop- 
erty rights  such  as  a  copyrig  ht  or  a  trade 
secret.  U  the  data  is  copyiighted,  it  is 
protected  by  law.  The  owiier  may  re 
strain  copjrright  inf ringemei  it  by  obtain- 
ing an  injunction  against  anyone  but 
the  Government  or  persons   acting  on 


a  procure- 
phic  or  pic- 
such  as 
xt  in  sped- 
rmance  or 
hine  forms 
etic  tape, 
and  infor- 
r  memory. 


sheets, 
catalog  item 
information. 


behalf  of  the  Government, 
also  receive  damages  from 
eluding  the  Government  unier  28  U.S.C 
1498(b))    for  the   economii;   Injury   al 
ready  sustained.  In  the  case 
crets,   the  owner's  rights  are  governed 
by  the  contractual  relation;  hip  between 
him  and  the  person  to  wliom  he  dis- 
closes it  (28  U.S.C.  1498  dops  not  apply 
to  trade  secrets) . 


and  he  may 
anyone  (in- 


§  12-9.6002     DOT  poluv  c.r 
rights,  and  recovery  of  il  • 
costs. 


It  is  DOT  policy  in 
tracts  under  which  the 
a  part  or  all  of  the  costs 
or  development,  to  acquire 
efit  of  the  United  States, 
and  patent  rights,  based  on 
set  forth  in  the  Presidenti^ 
dimi    and    Statement    of 
Patent  Policy,  and  to 
ernment's  contribution  tow^r 
search  and  development 
ties  to  the  Government  upon 
exploitation  of  the  products 


recov  er 


Subpart   12-9.61 — Pbtenis 

§12-9.6100      Scope  of  subpi  rt. 

This  subpart  prescrilKs  contract 
clauses  said  instructions  for  their  use. 

§  12-9.6101      IntroducUon. 

On  August  23,  1971,  the  Piiesident  pro- 
mulgated a  Statement  of  jovemment 
Patent  Policy  applicable  to  sJl  Executive 
Departments  and  Agenci^  (36  F.R. 
16887-16892,  August  26,  1971^  .'  This  reg- 
ulation implements  the  crltek-ia  set  forth 
in  the  Presidential  statemjent.  Essen- 
tially, the  goal  of  the  Statenient  of  Gov- 
ernment Patent  Policy  is  to  promote  the 
development  of  inventions  resulting  from 
federally  sponsored  researchl  so  that  the 
public  can  benefit  from  earlj  use  of  such 
inventions.  The  statement;  identifies 
three  basic  categories  of  Procurement 
situations  in  which  the  use  of  three 
different  patent  rights  clauiies  will  best 
serve  this  gosd.  In  a  first  cate  gory  of  pro- 
curement situations,  the  goal  of  the  pol- 
icy will  be  best  served  by  fce  Govem- 


(!ata,  patent 
vclopniental 


Gove  rnment  i 


negqtlating  con- 
pays 
of  research 
"or  the  ben- 
ri^hts  to  data 
the  criteria 
Memoran- 
Sovemment 
the  Gov- 
d  such  re- 
th^ough  royal- 
commercial 
developed. 


>  statement  filed  as  part  of 
document. 


the  original 
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ment's  acquiring  title  to  the  inventions. 
In  such  situations,  the  free  avEdlabillty  of 
the  patent  to  the  public  is  considered  the 
best  way  to  promote  its  development  and 
use.  In  the  second  category,  the  policy 
statement  calls  for  the  contractor  or 
grantee  to  obtain  title  to  the  resulting 
patent,  subject  to  a  license  in  the  Gov- 
ernment. In  such  a  situation,  the  normal 
incentives  provided  by  the  patent  sys- 
tem are  considered  to  be  necessary  to 
insure  that  the  inventions  will  be  ex- 
ploited and  developed.  In  the  third  cate- 
gory, the  decision  on  patent  rights  Is  de- 
ferred until  the  invention  is  disclosed. 
This  may  be  necessary  where  the  proper 
action  is  not  clear  at  the  time  of  con- 
tracting. The  statement  also  provides  for 
situations  where  the  contractor  can  ob- 
tain greater  rights  than  a  nonexclusive 
license  at  the  time  of  contracting  if  there 
are  exceptional  circumstances  or  after 
an  invention  has  been  Identified  if  cer- 
tain criteria  are  satisfied. 

§  12-9.6102      Patent  rights  (tide). 

(a)  The  Government  shall  normally 
acquire  or  reserve  the  right  to  acquire 
the  principal  or  exclusive  rights  through- 
out the  world  in  and  to  any  inventions 
made  in  the  course  of  or  under  a  contract 
where : 

'D  A  principal  purpose  of  the  con- 
tract is  to  create,  develop  or  improve 
products, .  processes,  or  methods  which 
are  intended  for  commercial  use  (or 
which  are  otherwise  intended  to  be  made 
available  for  use)  by  the  general  public 
at  home  or  abroad,  or  which  will  be  re- 
quired for  such  use  by  governmental 
regiilations;  or 

(2)  A  principal  purpose  of  the  con- 
tract Is  for  exploration  into  fields  which 
directly  concern  the  public  health,  public 
safety,  or  public  welfare;  (e.g.,  weather 
modification  or  control),  or 

( 3 )  The  contract  is  in  a  field  of  science 
or  technology  in  which  there  has  been 
little  significant  experience  outside  of 
work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the  time 
of  contracting  might  confer  on  the  con- 
tractor a  preferred  or  dominant  posi- 
tion; or 

(4)  The  services  of  the  contractor 
are — 

(i)  For  the  operation  of  a  Govern- 
ment-owned research  or  production 
facility;  or 

(ii)  For  coordinating  and  directing 
the  work  of  others. 

(b)  The  "Preaward  Patent  Rights 
Docvanentation  Checklist"  set  forth  be- 
low shall  be  used  in  determining  the 
appropriate  Patent  Rights  clause  to  be 
incorporated  in  a  request  for  proposals 
in  procurements  involving  experimental, 
developmental,  or  research  work.  The 
Checklist  shall  be  made  a  part  of  the 
contract  file. 

(Authorized  for  Ix>cal  Reproduction) 

Preaward    Patent    Rights  .Docdmentation 
Chkcklist 

Procurement  Identification: 

Purpose  o*  Proposed  Procurement: 


1.  Is  a  principal  purpose  of  the  proposed 
contract,  either  by  Iteelf  or  as  one  of  a  series 
of  directly  related  contracts,  to  create,  de- 
velop or  Improve  an  end  Item  Intended  for 
use  In  the  civilian  economy? »  (See  DOTPR 
ia-9.6102(a)(l).)  Yes No 

If  "Yes",  Identify  the  end  Item  and  briefly 
describe  Its  Intended  use  In  the  civilian 
economy. 

2.  Is  a  principal  purpose  of  the  proposed 
contract,  either  by  Itself,  or  as  one  of  a  series 
at  directly  related  contracts  to  create,  de- 
velop or  improve  an  end  Item  which  will  be 
required  for  use  by  the  general  public  by  a 
Ooverrunent  regulation?  Yes No 

If  "Yes",  Identify  the  end  Item  and  cite 
applicable  regulation.  (See  DOTPR  12-9.6102 
(a)(1).) 

3.  Is  a  principal  purpose  of  the  contract 
exploration  into  a  field  directly  concerned 
with  public  health,  public  safety,  or  public 
welfare  (as  distinguished  from  Items  pre- 
dominantly of  mUltary  concern)?'  (See 
DOTPR  12-9.6102(a)(2).)  Yes 

No 

If  "Yes",  Identify  such  principal  purp>ose 
of  the  contract  and  briefly  describe  Its  rela- 
tionship to  the  public  health,  or  public 
safety,  or  public  welfare. 

4.  Is  the  contract  for  procurement  In  a 
field  of  science  or  technology  In  which  there 
has  been  little  significant  experience  outside 
of     work     funded     by     the     Government? » 

(See   DOTPR    12-9.6102 (a)  (3) .)    Yes    

No 

If  "Yes",  briefly  describe  such  fleld. 

5.  Is  the  contract  for  procurement  in  a 
field  of  science  or  technology  in  which  the 
Government  has  been  the  prlncl|>al  de- 
veloper of  the  field?'  (See  DOTPR  12- 
9.6102(a)(3).)  Yes No 

If  "Yes",  briefly  describe  such  field. 

6.  If  the  answer  to  either  4  or  5  Is  "Yes", 
would  the  contractor  be  likely  to  get  a  pre- 
ferred or  dominant  commercial  position  in 
that  field  If  he  were  permitted  to  acquire 
title  to  inventions  made  under  the  contract? 

(See   DOTPR    12-9.6102 (a)  (3).)    Yes    

No 

Explain  the  answo-. 

7.  £>oes  the  contract  require  that  the  con- 
tractor both  (1)  provide  services  for  operation 
of  a  Government-owned  research  or  produc- 
tion facility  and  (it)  perform  experimental, 
developmental  or  research  work  at  that  fa- 
cility? (See  DOTPR  12-9.610  2(a)  (4)  (A) . 
Yes No 

8.  Does  the  contract  require  the  contractor 
to  coordinate  and  direct  the  work  of  others 
(as  distinguished  from  the  normal  con- 
tractor-subcontractor relationship)  which 
might  result  in  a  potential  organizational 
conflict  of  interest?  (See  DOTPR  12-9.6103 
(a)(4)(B).)  Yes No 

If  "Yes",  explain  briefly  why  such  a  poten- 
tial conflict  of  interest  Is  considered  to  exist. 


(Typed  Name,  Office  and 
Signature  of  Person 
Completing  This  Form) 


The  Patent  Rights  (Title)  Clause,  DOTPR 
12-9.6102(c),  wUl will  not be 


» The  contract  or  series  of  contracts  need 
not  necessarily  require  delivery  of  the  end 
item.  The  end  item  may  be  a  product,  a 
process  or  data. 

"Examples  in  the  public  welfare  category 
would  Include  weather  modification  or  con- 
trol. 

'The  mere  fact  that  the  Government  has 
been  or  is  the  principal  funder  or  developer 
of  a  specific  piece  of  hardware  does  not  nec- 
essarily make  the  Government  the  principal 
funder  or  developer  in  a  field  of  science  or 
technology  which  encompasses  the  piece  of 
hardware. 


FEDERAL  REGISTER,  VOL.   37,   NO.   44 — SATURDAY,   MARCH  4,    1972 


RULES  AND  REGULATIONS 


used  in  the  solicitation.   (Give  reasons  for 
determination.) 


(Typed  Name  and  Signa- 
ture of  Contracting  Of- 
ficer or  Representative) 


(c)  Insert  the  following  clause  in  con- 
tracts Involving  design,  research,  devel- 
opment, test  or  experimental  work  if  any 
one  of  the  criteria  in  paragraph  (a)  of 
this  section  is  present.  It  may  be  included 
In   other  contracts   where   appropriate. 
The  contracting  officer  may   alter  the 
clause  to  fit  a  particular  situation  Any 
alteration  must  be  reviewed  by  cognizant 
patent  counsel.  There  is  no  exemption 
from  patent  rights  requirements  for  re- 
search or  development  contracts  to  be 
performed  overseas.  However,  the  clause 
shall  be  reviewed  with  patent  counsel  to 
determine  whether  modifications  are  re- 
quired to  meet  any  differences  in  foreign 
procurement. 

Patent  Rights  (Title) 
(a)  Whenever    any    Invention,     Improve- 
ment, or  discovery  (whether  or  not  patent- 
able)  is  made  or  conceived  or  for  the  first 
time   actually   reduced   to   practice,   by   the 
Contractor  or  his  employees,  in  the  course  of 
In  connection  with,  or  under  the  terms  of 
this  contract,  the  Contractor  shall  immedi- 
ately give  the   Contracting  Officer  written 
notice  thereof;  and  shaU  promptly  thereafter 
furnish  the  Contracting  Officer  with  complete 
Information  thereon;  and  the  Secretary  shall 
have  the  sole  and  exclusive  power  to  deter- 
mine whether  or  not   and   where   a  patent 
application  shall  be  filed,  and  to  determine 
the  disposition  of  all  rights  In  such  inven- 
tion.  Improvement,   or   discovery.   Including 
title  to  and  rights  under  any  patent  appli- 
cation or  patent  that  may  issue  thereon.  The 
determination  of  the  Secretary  on  all  these 
matters  shall  be  accepted  as  final  and  the 
provisions  of  the  clause  of  this  contract  en- 
tlOed  "Disputes"  shall   not  apply;   and  the 
Contractor  agrees  that  he  will,  and  warrants 
that  all  of  his  employees  who  may  be  the 
inventors   will,   execute   all   documents   and 
do  all  things  necessary  or  proper  to  the  effec- 
tuation of  such  determination. 

(b)  Except  as  otherwise  authorized  In 
writing  by  the  Contracting  Officer,  the  Con- 
tractor  shall  obtain  patent  agreements  to 
effectuate  the  provisions  of  this  clause  from 
all  persons  who  perform  any  part  of  the 
work  under  this  contract,  except  such  clerical 
and  manual  labor  personnel  as  wUl  have  no 
access  to  technical  data. 

(c)  Except  as  otherwise  authorized  in 
writing  by  the  Contracting  Officer,  the  Con- 
tractor will  insert  in  e«u:h  subcontract  having 
design,  teet,  experimental,  developmental,  or 
research  work  as^ne  of  Its  pxirposes,  pro- 
visions making  this  clause  applicable  to  the 
subcontractor  and  his  employees. 

(d)  If    the    Government    obtains    patent 
rights  pursuant  to  this  clause  of  this  con- 
tract,  the  Contractor  shall  be  offered  license 
rights  thereito  on  terms  at  least  as  favorable 
as  those  offered  to  any  other  firm.  However 
In   the   event   no  effective   steps   have   been 
taken  by  the  Contractor  or  any  other  party 
within   3   years   after   Issuance   of  a  patent 
under  which  the  Government  acquires  rights 
pursuant  to  this  clause  to  bring  the  claimed 
invention  to  the  point  of  fwactlcal  applica- 
tion, the  Government's  obligation  to  offer  a 
license  pursuant  to  this  clause  shall  termi- 
nate, and  any  Ucense  already  granted  to  the 
Contractor  pursuant  to  this  clause  shall  be 
revoked    unless    the    Contractor    can    show 
cause  as  to  why  such  license  shaU  not  be 
revoked. 

(«)  Whenever    any    invenUon,    Improve- 
ment, or  discovery  relating  to  the  work  called 


for  or  required  under  this  contract  is  con- 
structively reduced  to  practice  by  the  Con- 
tractor  or  his  emiHoyees,  during  the  period  of 
performance  of  this  contract,  there  shall  be 
a  prima  facie  presumption  tiiat  such  Inven- 
tion,   Improvement,    or   discovery   was   con- 
ceived or  first  actually  reduced  to  practice  in 
the  course  of,  in  connection  with,  or  imder 
the  terms  of  this  contract,  and  the  Contrac- 
tor ShaU  Immediately  notify  the  Contracting 
Officer  and  submit  the  infcwmatlon  required 
In  paragraph  (a)  above.  The  Contractor  shall 
have  the  burden  of  proving  to  the  Contract- 
ing Officer  that  any  such  invention  was  not 
conceived  or  first  aotuaUy  reduced  to  prac- 
tice in  the  course  of,  in  connection  with  or 
under  the  terms  of  this  contract.  If  the  Con- 
tractor falls  to  meet  this  burden,  such  In- 
ventlona  will  be  subject  to  all  of  the  provl- 
slona  of  this  clause. 

(f)  In  the  event  no  inventions,  Improve- 
ments, or  discoveries  (whether  or  not 
patentable)  are  made  or  conceived,  or  for 
the  first  time  aotuaUy  reduced  to  practice 
by  the  Contractor,  its  employees.  Its  sub- 
contractors, or  their  employees.  In  the  course 
of.  In  connection  with,  or  under  the  terms 
of  this  contract,  the  Contractor  shall  so  cer- 
tify to  the  Contracting  Officer,  no  later  than 
the  date  on  which  the  final  report  of  work. 
done.  Is  due. 

(g)  (1)  Pinal  payment  under  this  con- 
tract shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer  all  the 
documents  required  by  (a)  or  the  certifica- 
tion required  by  (f),  whichever  applies. 

(2)  If  at  any  time  before  final  payment 
tmder  this  contract,  the  Contractor  falls  to 
deliver  the  documents  required  by  (a)  or  the 
certification  required  by  (f ) ,  the  Contracting 
Officer  shall  withheld  from  payment  $60,000 
or  five  percent  (5%)  of  the  amount  of  this 
contract,  whichever  is  leas  (or  whatever 
lesser  sum  is  available  if  payments  have  ex- 
ceeded ninety-five  percent  (95  Tc)  of  the 
amount  of  this  contract)  untU  the  Contrac- 
tor corrects  all  such  failures. 

/on!,^■"i*f^.P*^*'^•*  ^*^  **"y  percent 
(80%)  of  the  amount  of  this  contract   and 
If  no  amount   is  required  to   be   withheld 
under    (2)    above,    the    ContracUng    Officer 
may,  if  he  deems  such  action  warranted  be- 
cause of  the  Contractor's  performance  under 
the  Patent  Rights  clause  of  this  contract  or 
other  known   Government   contracts,   with- 
hold tTota  payment  such  sum  as  he  considers 
appropriate  not  exceeding  »60,000  or  five  per- 
cent (5%),  of  the  amount  of  this  contract 
whichever  Is  less,  to  be  held  as  a  reserve 
untU  the  Contractor  delivers  the  documents 
or  certification  specified  In  (1)   above    Sub- 
ject to  the  five  percent  (6%)  or  »50,0ob  lim- 
itation,  the  sum  withheld  under  this  sub- 
paragraph (3)  may  be  Increased  or  decreased 
from  time  to  thne  at  the  discretion  of  the 
Contracting  Officer. 

(4)   No  amount  shall  be  withheld  under 
this  paragraph  (g)  whUe  the  amount  specl- 
fled    by    this   paragraph    Is   being   withheld 
under  other  provisions  of  this  contract   The 
total  amount  withheld  under  (1).  (2),  and 
(3)    above  shall   not  exceed  $50,000  or  five 
percent  (5%  ) ,  of  the  amount  of  this  contract 
whichever  is  less.   The   withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment  under   this  contract.  ThU  paragraph 
shall  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  compliance   with   the 
patent  provision  of  a  subcontract.  As  used 
in  this  paragraph  (g) ,  "this  contract"  means 
"this  contract  as  from  time  to  time  amend- 
ed." In  cost-type  contracts,  "amounts  of  con- 
tract"  means  "estimated  cost  of  this  con- 
tract." 

(h)  If  the  (Contractor  Is  permitted  to  file 
patent  applications  pursuant  to  thte  claiue 
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of  this  contract,  the  foUowlng  statement 
ShaU  be  Included  within  the  first  paragraph 
of  the  specification  of  any  such  patent  appll- 
cation  or  patent: 

J'The  invention  described  herein  was  made 
In  the  course  of,  or  under,  a  contract  (or 
grant)  with  the  Department  ot  Transporta- 
tion." 

(1)  In  the  event  the  Contractor  Is  per- 
mitted to  acquire  principal  rights  pursuant 
to  this  clause  and  faUs  to  take  effective 
steps  within  3  years  after  Issuance  of  a 
patent  on  any  patent  applications  permitted 
to  be  filed  pursuant  to  this  clause,  to  bring 
the  claimed  Invention  to  the  point  of  prac- 
tical application,  the  Contracting  Officer  may 
revoke  such  rights,  or  require  the  assignment 
of  such  rights,  to  the  Qovemment. 

(j)  Elxaminatlon  of  records  relating  to  in- 
ventions. The  Contracting  Officer  or  his 
authorized  representative  shall,  untU  the 
expiration  of  three  (3)  years  after  final  pay- 
ment under  this  contract,  have  the  right  to 
examine  any  books,  records,  documents,  and 
other  supporting  daU  of  the  Contractor 
which  the  Contracting  Officer  or  his  au- 
thorized representative  shaU  reasonably 
deem  directly  pertinent  to  the  discovery  or 
identification  of  subject  invention  or  to 
compliance  by  the  Contractor  with  the 
requirements  of  this  clause. 

§  12-9.6103      Patents  rights  (license). 

(a)  The  contractor  shall  normally  ac- 
quire the  principal  or  exclusive  rights 
throughout  the  world  In  and  to  any 
resulting  Inventions,  subject  to  the  Gov- 
ernment's acquiring  at  least  an  irrevoca- 
ble nonexclusive  royalty-free  license 
throughout  the  world  for  Government 
purposes,  where  aU  three  of  the  following 
conditions  exist: 

(1)  The  contract  does  not  fall  Into 
any  of  the  categories  specified  in  §  12-9  - 
6102; 

(2)  The  purpose  of  the  ccki tract  is  to 
build  upon  existing  knowledge  or  tech- 
nology to  develop  information,  products, 
processes,  or  methods  for  use  by  the 
Govemm«it,  and 

(3)  The  work  called  for  by  the  con- 
tract is  In  a  fleld  of  technology  in  which 
the  contractor  has  acquired  technical 
competence  (demonstrated  by  factors 
such  as  know-how.  experience,  and 
patent  position)  directly  related  to  an 
area  In  which  the  contractor  has  an  es- 
tablished nongovernmental  commereial 
position. 

(b)   Where  the  contracting  ofHcer  has 
determined  that  the  proposed  contract 
does  not  come  within  any  of  the  criteria 
of  i  12-9.6102(a),  but  does  come  within 
paragraph  (a)  of  this  section,  he  shall 
include  the  following  clause  In  the  con- 
tract. This  clause  provides  for  the  Coh- 
tractor     to     retain    title    to    "subject 
inventions"  and  for  the  Government  to 
acquire  a  royalty-free  license  and  the 
additional  right  to  grant  sublicenses.  The 
contracting  officer  may  alter  the  clause  to 
fit  a  particular  situation.  Any  alteration 
must  be  reviewed  by  cognizant  pafent 
counsel. 


Patent  Rights  (License) 
(a)  De/lnitiona  used  in  this  clause. 
(1)  "Subject  Invention"  means  any  inven- 
tion or  discovery,  whether  or  not  patentable 
conceived  or  first  actually  reduced  to  prac- 
tice In  the  course  of  or  under  this  contract. 
The  term  "subject  InveoUon"  includes,  but 
is  not  Umlited  to,  any  art,  method,  process, 
machine,  manufacture,  design  or  composition 
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of  matter,  or  any  new  and  \is^ul 
ment  thereof,  or  any  variety  of 
is  or  may  be  patentable  undei 
laws  of  the  United  States  of 
foreign  country. 

(3)   "States"    means    the 
United    States,    the    District 
Puerto   Rico,   the   Virgin   Islands, 
Samoa,  Guam,  and  the  Trust 
the  Pacific  Islands. 

(3)  "Contract"  means  any 
ment,  grant,  or  other 
contract  entered  Into  with  or 
of  the  Government  where  a 
contract  is  the  conduct  of 
velopmental,  or  research  work 

(4)  "Subcontract       and 
mean  any  subcontract  or  su 
the  Contractor,  any  lower-tier 
subcontractor  under  this  contra^ 

(6)   "To   bring  to   the  point 
application"  means  to 
case  of  a  composition  or  produc  ; 
in  the  case  of  a  process,  or 
the  case  of  a  machine  or  system 
case,  under  such  conditions  as 
that  the  Invention  Is  being 
its  benefits  are  reasonably 
public. 

(6)   "Government  agency' 
ecutlve    department,    Independ^t 
sion,    board,   office,    agency, 
authority,  Government 
Government  establishment,  of 
branch  of  the   Government  of 
States  of  America. 

(b)  Rights   granted    to   the 
( 1 )  The  Contractor  agrees  to  an< 
grant    to    the    Government    an 
nonexclusive,  paid  up  license 
and  sell  each  subject  invention 
the  world  toy  or  on  behalf  of  the 
of  the  United  States  (including 
ment  agency)  and  States  and 
nlclpal  Government  and  including 
to  sublicense  foreign  governments 
to     any     existing     or     future 
agreements. 

(2)   The     Contractor     furthei 
grant,  upon  the  request  of  the 
a  license  under  any  subject 
by  the  Contractor)  to: 

( 1 )   Any  applicant  on  an 
as  against  the  Contractor)   basl^ 
Contractor,  his  licensee,  or  his 
onstrates  to  the  Government,  a'l 
that  effective  steps  have  been 
3  years  after  a  patent  issues  on 
tion.  to  bring  the  Invention  to 
practical  application  or  that 
has  been  made  available  for 
free  or  on  terms  that  are 
circumstances,  or  can  show 
principal  or  exclusive  rights 
tained  tor  a  further  period  of 

(ii)   Any    applicant    exclusively 
exclusively  royalty-free  or  on 
reasonable  In  the  circumstance^ 
tent  that  the  invention  Is 
He   use   by   Governmental 
may  be  necessary  to  fulfill  health 
needs,  or  for  other  public  pv 
In  the  Schedxile  of  this  contrac; 

Nothing  contained  In  this  Pe  tent  Rights 
clause  shall  be  deemed  to  grant  any  rights 
with  respect  to  any  Invention  ^^her  than  a 
subject  invention. 

(c)  Invention  disclosures 
With  respect  to  subject  inveniions  (made 
by  the  Contractor),  except  thote  which  are 
obviously  unpatentable  under 
laws  of  the  United  States,  th4  Contractor 
shall   furnish  to  the  Contracting  Officer: 

(I)   A  written  disclosure  of  e(«h  such  in- 
vention within  six    (6)    month  I 
ceptlon  or  first  actual  reductloi 
whichever  occurs  first  tinder  tills  contract 
sufficiently  complete  in  tecbnlial  detail  to 
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convey  to  one  skilled  }n  the  art  to  which  the 
invention  pertains  a  clear  understanding  of 
the  nature,  pxirpoee,  operation,  and  to  the 
extent  known,  the  physical,  chemical,  or 
electrical  characteristics  of  the  invention, 
together  with  a  written  statement  making 
an  election  as  to  whether  a  U.S.  patent  ap- 
plication claiming  the  Invention  will  be  filed 
by  or  on  behalf  of  the  Contractor:  Provided, 
Where  the  Contractor  elects  to  file  but  is 
unable  to  submit  a  complete  disclosure,  the 
Contractor  shall  within  said  six  (6)  months' 
period  submit  a  disclosure  which  Includes 
all  such  technical  detail  then  known  to  him 
and  shall,  within  six  (6)  months  after  his 
election  to  file  (or  such  longer  period  as  may 
be  authorized  by  the  Contracting  Officer 
under  (d)(1)  below),  submit  all  other 
technical  detail  necessary  to  complete  the 
disclosure  or  a  copy  of  the  patent 
application; 

(II)  Interim  reports  at  least  every  twelve 
( 12)  months,  the  initial  period  of  which  shall 
commence  with  the  date  of  this  contract, 
each  report  listing  all  such  Inventions  con- 
ceived or  first  actually  reduced  to  practice 
more  than  six  (6)  months  prior  to  date  of 
the  report  and  not  listed  on  a  prior  interim 
report,  or  certifying  that  there  are  no  such 
unreported  Inventions; 

(III)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  Inven- 
tions including  all  those  previously  listed 
In  interim  reports,  or  certifying  that  there 
are  no  such  unreported  inventions  (This 
Final  Report  and  any  Interim  Report  under 
(11)  above  shall  be  submitted  in  a  format 
acceptable  to  the  Contracting  Officer.);  and 

(iv)  Written  reports  at  reasonable  inter- 
vals, prior  to  and  after  final  settlement,  when 
requested  by  the   Government   as   to: 

(A)  The  commercial  use  that  Is  being 
made  or  Is  Intended  to  be  made  of  such 
invention; 

(B)  The  steps  taken  by  the  Contractor  to 
bring  the  invention  to  the  point  of  practical 
application,  or  to  make  the  Invention  avail- 
able for  licensing. 

(d)  Domestic  filing.  In  connection  with 
each  subject  Invention  referred  to  in  (c)(1) 
above : 

(1)  If  the  Contractor  has  elected  to  file  a 
U.S.  patent  application  claiming  such  inven- 
tion, the  Contractor  shall,  within  six  (6) 
months  after  the  election  (or  such  longer 
period,  not  to  exceed  one  ( 1 )  year  after  such 
election,  as  may  be  authorized  by  the  Con- 
tracting Officer) .  file  or  cause  to  be  filed  sucii 
application  In  due  farm,  shall  notify  the 
Contracting  Officer  of  such  filing,  and  shall 
deliver  to  the  Contracting  Officer,  within  two 
(2)  months  after  such  filing  or  within  two 
(2)  months  of  the  first  written  disclosure  of 
such  Invention  if  a  patent  application  pre- 
viously has  been  filed,  a  duly  executed  li- 
cense, in  triplicate,  fully  confirmatory  of  all 
rights  to  which  the  Government  is  entitled 
vmder  this  clause;  if  the  Contractor  does  not 
file  or  cause  to  be  filed  such  application,  he 
shall  so  notify  the  Contracting  Officer  within 
the  six  (6)  month  period  or  such  longer  pe- 
riod as  may  be  authorized  above. 

(ii)  The  following  statement  shall  be  in- 
cluded within  the  first  paragraph  of  the 
specification  of  any  patent  application  filed 
and  any  patent  issued  on  an  invention  which 
was  made  under  a  Governnjent  contract  or 
subcontract  thereunder:  "The  invention  de- 
scribed herein  was  made  In  the  course  of,  or 
under,  a  contract  (or  grant)  with  the  De- 
partment of  Transportation." 

(Hi)  If  the  Contractor  has  elected  not  to 
file  or  to  cause  to  be  filed  a  U.S.  patent  appli- 
cation claiming  such  invention,  or  has  made 
the  contrary  election  but  has  not  filed  or 
caused  to  be  filed  suob  application  within  six 
(6)  months  after  the  election,  or  such  longer 
period  as  may  be  authorized  aboive,  the  Con- 
tractor sbaJl: 


(A)  Inform  the  Contracting  Officer  in 
writing,  as  soon  as  practicable,  of  the  date 
and  Identity  of  any  public  use,  or  publication 
of  such  Invention  made  by  or  known  to  the 
Contractor  or  of  any  contemplated  publica- 
tion by  the  Contractor; 

(B)  Upon  written  request,  convey  to  the 
Government  the  Contractor's  entire  right, 
title  and  Interest  In  such  Invention  by  de- 
livering to  the  Contracting  Officer  such  duly 
executed  instruments  (prepared  by  the  Gov- 
ernment) of  assignment  and  application,  and 
such  other  papers  as  are  deemed  necessary 
to  vest  In  the  Government  the  entire  right, 
title,  and  Interest  aforesaid,  and  the  right  to 
apply  for  and  prosecute  patent  applications 
covering  such  invention  throughout  the 
world,  subject  to  the  reservation  of  a  non- 
exclusive and  royalty-free  license  to  the 
Contractor  (and  to  his  existmg  and  future 
associated  and  affiliated  companies,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part ) ,  which  license  shall  be 
assignable  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  suoh  inven- 
tion pertains; 

(iv)  The  Contractor  shall  furnish  promptly 
to  the  Contracting  Officer  on  request  an 
Irrevocable  power  of  attorney  to  Inspect  and 
make  copies  of  each  U.S.  patent  application 
filed  by  or  on  behalf  of  the  Contractor  cover- 
ing any  such  invention;   and 

(v)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  U.S.  Patent  appli- 
cation filed  by  or  on  behalf  of  the  Contractor, 
the  Contractor  shall  so  notify  the  Contract- 
ing Officer  not  less  than  sixty  (60)  days  be- 
fore the  expiration  of  the  response  period 
and,  upon  written  request,  deliver  to  the 
Contracting  Officer  such  duly  executed  in- 
struments (prepared  by  the  Government)  as 
are  deemed  necessary  to  vest  in  the  Govern- 
ment the  entire  right,  title,  and  Interest  in 
such  Invention  and  the  application,  subject 
to  the  reservation  as  specified  in  paragraph 
(d)  (ill)  (B)   of  this  clause. 

(e)  Foreign  filing.  The  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  shaU  as  between  the 
parties  hereto,  have  the  exclusive  right,  sub- 
ject to  the  rights  of  the  Government  under 
paragraph  (b)  of  this  clause,  to  file  appli- 
cation on  subject  Inventions  (made  by  the 
Contractor)  in  each  foreign  country  within: 

(1)  Nine  (9)  months  from  the  date  a 
corresponding  United  States  application  Is 
filed,  or  nine  (9)  months  from  the  date  the 
Contractor  discloses  a  subject  Invention  un- 
der paragraph  (c)(1)  above  with  an  election 
not  to  file  a  U.S.  application; 

(ii)  Six  (6)  months  from  the  date  per- 
mission is  granted  to  file  foreign  applications 
where  such  filing  had  been  prohibited  for 
security  reasons;   or 

(111)  Such  longer  period  as  may  be  ap- 
proved by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contracting 
Officer  of  each  foreign  application  filed  and, 
upon  written  request  of  the  Contracting  Offi- 
cer, furnish  an  English  translation  of  such 
foreign  application,  and  convey  to  the  Gov- 
ernment the  entire  right,  title,  and  interest 
In  each  such  subject  invention  in  each  for- 
eign country  in  which  an  application  has 
not  been  filed  within  the  time  above  speci- 
fied, subject  to  the  reservation  as  specified 
In  paragraph   (d)(lll)(B)   of  this  clause. 

(f)  Withholding  of  payment.  (1)  Final 
payment  under  this  contract  shall  not  be 
made  before  the  Contractor  delivers  to  the 
Contracting  Officer  the  final  report  required 
by  (c)(ill),  all  written  Invention  disclosures 
required  by  (c)(1),  all  confirmatory  licenses 
required  by  (d)(i),  and  all  Information  as 
to  subcontracts  required  by  (g). 
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(2)  If  at  any  time  before  final  payment 
Xinder  this  contract  the  Contractor  falls  to 
deliver  an  interim  report  reqxilred  by  (c) 
(11),  a  written  invention  disclosure  required 
by  (c)  (1),  or  a  confirmatory  license  r»qulred 
toy  (d)  (1),  the  Contracting  Officer  shall  with- 
hold, from  payment  $50,000  or  five  percent 
(6% )  of  the  amount  of  this  contract  which- 
ever is  less  (or  whatever  lesser  sum  Is  avail- 
able if  payments  have  exceeded  ninety-five 
percent  (95%)  of  the  amount  of  this  con- 
tract) until  the  Contractor  corrects  all  such 
failures. 

(3)  After  payments  total  eighty  percent 
(80% )  of  the  amount  of  this  contract,  and  If 
no  amoimt  is  required  to  be  withheld  under 
(2)  above,  the  Contracting  Officer  may.  If  he 
deems  such  action  warranted  because  of  the 
Contractor's  performance  under  the  Patent 
Rights  clause  of  this  contract  or  other  known 
Government  contracts,  withhold  from  pay- 
ment such  sum  as  he  considers  apprt^riate, 
not  exceeding  $50,000  or  five  percent  (5%), 
of  the  amount  of  this  contract,  whichever  la 
less,  to  be  held  as  a  reserve  until  the  Con- 
tractor delivers  all  the  reports,  dlsclosixree, 
licenses,  and  Information  specified  In  (1) 
above.  Subject  to  the  five  percent  (5%)  or 
$50,000  limitation,  the  sum  withheld  under 
this  subparagraph  (3)  may  be  Increased  or 
decreased  from  time  to  time  at  the  discre- 
tion of  the  Contracting  Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (f)  whUe  the  amount  speci- 
fied by  this  paragraph  Is  being  withheld 
under  other  provisions  of  this  contract.  The 
total  amount  withheld  under  (1),  (2),  and 
(3)  above  shall  not  exceed  $50,000  or  five 
percent  (5%)  of  the  amount  of  this  contract 
whichever  is  less.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractcw  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  this  contract.  This  paragraph 
shaU  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  compliance  with  the 
patent  provision  of  a  subcontract.  As  used  in 
this  paragraph  (f).  "this  contract"  means 
"this  contract  as  from  time  to  time 
amended."  In  cost-type  contracts,  "amount  of 
this  contract"  means  "estimated  cost  of  this 
contract". 

(g)  Subcontracts.  (1)  The  Contractor 
shall,  imless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  Include  a  patent 
rights  clause  containing  all  of  the  provisions 
of  this  Patent  Rights  clause  except  provi- 
sion (f )  In  any  subcontract  hereunder  where 
a  pvuT>ose  of  the  subcontract  is  the  conduct 
of  experimental,  developmental,  or  research 
work.  In  the  event  of  refusal  by  a  subcon- 
tractor to  accept  this  Patent  Rights  clause, 
the  Contractor: 

(I)  Shall  promptly  submit  a  written  report 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reason  for  such  refusal  or 
the  reasons  the  Contractor  is  of  the  opinion 
that  the  inclusion  of  this  clause  would  be  so 
Inconsistent,  and  other  pertinent  information 
which  may  expedite  disposition  of  the  mat- 
ter; and 

(II)  Shall  not  proceed  with  the  subcon- 
tract without  the  written  authorization  of 
the  Contracting  Officer. 


The  Contractor  shall  not.  In  any  subcon- 
tract or  by  using  such  a  subcontract  as  con- 
sideration therefor,  acquire  any  rights  to 
subject  inventions  for  his  own  use  (as  dis- 
tinguished from  such  rights  as  may  be  re- 
quired solely  to  fulfiu  his  contract  obligations 
to  the  Government  in  the  performance  of  this 
contract).  Reports,  Instruments,  and  other 
information  required  to  be  furnished  by  a 
subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  such  a  patent  rights 
clause  m  a  subcontract  hereunder  may,  upon 
mutual  consent  of  the  Contractor  and  the 
subcontractor  (or  by  direction  of  the  Con- 


tracting Officer)  be  furnished  to  the  Con- 
tractor for  tranamlaston  to  the  Contracting 
Officer. 

(2)  The  Contractor,  at  the  earliest  prac- 
ticable date,  shall  also  notify  the  Contract- 
ing Officer  in  writing  of  any  subcontract 
containing  a  patent  rlghU  clause,  furnish 
to  the  Contracting  Officer  a  copy  of  such 
subcontract,  and  notify  him  when  such  sub- 
contract Is  completed.  It  Is  understood  that 
the  Government  Is  a  third  party  beneficiary 
of  any  subcontract  claiose  granting  rights  to 
the  Government  in  subject  inventions,  and 
the  Contractor  hereby  assigns  to  the  Gov- 
ernment all  the  rights  that  he  would  have 
to  enforce  the  subcontractor's  obligations  for 
the  benefit  of  the  Government  with  respect 
to  subject  Inventions.  If  there  are  no  sub- 
contracts containing  patent  rights  clauses, 
a  negative  report  is  required.  The  Contractor 
shall  not  be  obligated  to  enforce  the  agree- 
ment* of  any  subcontractor  hereunder  re- 
lating to  the  obligations  of  the  subcontractor 
to  the  Govenment  in  regard  to  subject 
Inventions. 

(h)   Licenses    granted    by    Contractor    to 
others  subject  to  Government's  rights.  The 
Contractor  recognizes  that  the  Oovertunent, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Govenment,  may 
contract  for  property  or  services  with  respect 
to  which  the   vendor  may  be  liable  to  the 
Contractor   for   royalties   for    the    use    of   a 
subject    invention    on    account    of   such    a 
contract.  The  Contractor  further  recognizes 
that  It  is  the  policy  of  the  Government  not 
to  pay  In  connection  with  Its  contracts,  or 
to  allow  to  be  paid  in  connection  with  con- 
tracts   made    with    funds    derived    through 
the   Military   Assistance   Program   or  other- 
wise through  the  U.S.  Government,  charges 
for   use   of   patents   In   which   the   Govern- 
ment holds  a  royalty-free  license.  In  recog- 
nition of  this  policy,  the  Contractor  agrees 
to  participate  in  and  make  appropriate  ar- 
rangements for  the  exclusion  of  such  charges 
from  such  contracts  or  for  the  refund  of 
amounts   received   by   the   Contractor   with 
respect  to  any  such  charges  not  so  excluded. 
(1)   Rights  to  disclose  subject  inventions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  subject  Inventions 
required  to  be  furnished  by  the  Contractor 
or  a  subcontractor  pursuant  to  this  Patent 
Rights  clause. 

(J)   Forfeiture  of  rights  in  unreported  sub- 
ject inventions.  The  Contractor  shaU  forfeit 
to  the  Government  all  rights  in  any  subject 
invention   which   he   fails   to  report   to   the 
Contracting  Officer  at  or  prior  to  the  time  he 
(i)  files  or  causes  to  be  filed  a  United  States 
or  foreign  application  thereon,  or  (11)  sub- 
mits the  final  report  required  by  (c)  (111)  of 
thU    clause,    whichever    Is    later:    Provided, 
That  the  Contractor  shall  not  forfeit  rights  In 
a  subject  invention  if  (A)   contending  that 
the  invention  Is  not  a  subject  Invention,  he 
nevertheless  reports   the   Invention  and  all 
facts  pertinent  to  his  contention  to  the  Con- 
tracting Officer  within  the  time  specified  in 
(1)  or  (11)  above,  or  (B)  he  establishes  that 
the    faUure   to   report   was   due   entirely   to 
causes  beyond  his  control  and  without  his 
fault  or  negligence.  The  Contactor  shall  be 
deemed  to  hold  any  such  forfeited  subject 
Invention,  and  the  patent  appUcatlons  and 
patents  pertaining  thereto,  In  trust  for  the 
Government  pending  written  assignment  of 
the   invention.   The  rights   accruing  to   the 
Government  under  this  paragraph  shaU  be  In 
addition  to  and  shaU  not  supersede  any  other 
rights  which  the  Government  may  have  In 
relation   to   unreported   subject   Inventions. 
Nothing  contained  herein  shall  be  construed 
to  require  the  Contractor  to  report  any  in- 
vention   which    U    not    in    fact    a    subject 
invention. 
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(k)  Examination  of  records  relating  to 
inventions.  The  Contracting  Officer  or  his 
authorized  representative  shaU,  imtll  the 
explraUon  of  three  (3)  years  after  final  pay- 
ment under  this  contract,  have  the  right  to 
examine  any  books,  records,  docimients  and 
other  supporting  data  of  the  Contractor 
whi<*  the  Contracting  Officer  or  his  author- 
ized representative  shall  reasonably  deem  di- 
rectly pertinent  to  the  discovery  or  identifi- 
cation of  subject  invention  or  to  compliance 
by  the  Contractor  with  the  requirements  of 
this  clause. 

§  12-9.6104      Patent  righto  (deferred). 

(a)  General.  Where  the  commercial 
Interests  of  the  contractor  are  not  suffi- 
ciently established  to  be  covered  by  the 
criteria  specified  in  ?  12-9.6103,  the  final 
determination  of  rights  shall  be  made  by 
the  contracting  officer  nfter  the  inven- 
tion has  been  identified,  in  a  manner 
deemed  most  likely  to  serve  the  public 
interest,  taking  particularly  into  ac- 
count the  Intentions  of  the  contractor 
to  bring  the  invention  to  a  point  of  com- 
mercial application  and  the  guidelines  of 
§  12-9.6102. 

(b)  Patent  Rights  (Deferred)  clause. 
Where  the  ccmtracting  officer  has  deter- 
mined that  the  proposed  contract  comes 
within  this  §  12-9.6104,  he  shaU  include 
in  the  contract  the  Patent  Rights 
(Title)  clause  set  forth  in  S  12-9.6102, 
except  that  the  name  of  the  clause  shall 
be  changed  to  "Patent  Rights  (De-. 
f erred) "  and  the  following  paragraph  (i) 
shall  be  added  This  paragraph  pre- 
scribes the  manner  in  which  the  Con- 
tractor can  request  greater  rights  than 
a  nonexclusive  license. 

(1)  Contractor's  request  for  greater  rights. 
The  Contractor  at  the  time  of  disclosing  a 
subject  invention  pursuant  to  paragraph  (a) 
of  this  clause,  but  not  later  than  three  (3) 
months  thereafter,  may  suBJiilt  in  writing  to 
the  Contracting  Officer,  a  request  for  greater 
rights  in  such   invention   that  the  license 
provided  for  in  paragraph  (d)  of  this  clause. 
Each  such  request  shaU  Include,  but  not  be 
limited  to.  Information  concerning  the  Con- 
tractor's Intention  and  plan  to  bring  the  In- 
vention to  the  point  of  commercial  applica- 
tion.   The   Contracting   Officer   shall   review 
the  request  for  greater  rights,  and  shall  for- 
ward it  with  such  comments  or  additional 
information  as  he  believes  necessarj'  fully  to 
present    the    request,    to    cognizant    patent 
counsel.  Patent  counsel  wUl  review  the  re- 
quest   and    the    Contracting   Officer's   com- 
ments, and  forward  them  with  a  recommen- 
dation covering  whether  and  to  what  extent 
the  request  should  be  granted,  to  the  Secre- 
tary or  his  designee.  The  Contracting  Officer       ' 
shall   notify   the   Contractor   of   the   Secre-       ' 
tary's  decision. 

§  12-9.6105     Background     palenis     (Ii- 
cense). 


(a)  Insert  the  clause  in  §  12-9.6105-1 
in  all  contracts  requiring  the  Patent 
Rights  clause  in  f  12-9.6102  or  i  12- 
9.6104. 

(b)  Insert  the  clause  in  supply  con- 
tracts when  the  Department  buys  the 
product  for  test  or  evaluation  purposes 
and  where,  as  a  result  of  the  govern- 
ment's efforts,  a  commercial  market  for 
the  product  may  be  created  or  enhanced. 

(c)  The  clause  need  not  be  used  in 
supply  contracts: 

(1)   Where  the  product  to  be  tesi 
(or    evaluated)    is    substantially    co 
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plete  for  the  commercial  puipose  for 
which  it  is  being  tested  (or  evaluated), 
or 

(2)  Where  the  prospective  contrac- 
tor's monetary  contribution  to  the  pro- 
gram resulting  in  the  developmc  int  of  the 
hardware  is  substantially  gre£|ter  than 
the  Government's  monetary  Contribu- 
tion, or  I 

(3>  Where  the  commercial  nrnrket  for 
the  product  existed  prior  to,  or  will  not 
be  created  primarily  as  a  result  of,  the 
Government's  test  or  evaluation. 

(d)  The  contracting  oflBcer  may  alter 
the  clause  to  suit  a  particular  situation. 
However,  any  such  alteration  piust  ac- 
cord with  DOT  policy  requirtnjg,  when- 
ever investment  of  public  funds lin  a  pro- 
gram which  may  create  or  enhance  the 
market  for  a  product  required  in  the 
interest  of  public  health,  safety,  or  wel- 
fare, that  the  Government  reieive  as- 
surance that  the  product  will  be  avail- 
able at  reasonable  prices,  and  in  suffi- 
cient quantity  and  quality  to  meet  the 
public  needs.  To  this  end,  the  o  mtractor 
must  agree  to  license  the  manufacture 
and  sale  of  tmy  such  product  u  nder  any 
patents  under  which  he  has  th  >  right  to 
grant  such  licenses,  such  license  to  be 
restricted  to  use  on  products  jto  which 
the  contract  relates. 

§12-9.6105-1      Contrnri  clause 

Backcrottnd  Patents   (License) 

(a)  "Product"    as   used   herein 
process,    machine,    article    of 
or  composition   of  matter   t^e 
substantially  the  same  as,  that 
under  the  contract. 

(b)  "Background  patent"  as 
means   any   U.S.   patent,   under 
Contractor  has  the  right  to  licedse 
and  which  covers  the  manufacture 
sale  of  any  product. 

(c)  When  the  Secretary 

( 1 )  That  a  product  is  required 
bers  of  the  public  in  the  interest 
He    health,    safety,   or    welfiure; 

(2)  That  neither  the  Contractot, 
other  person  deriving  rights  from 
ents,  has  produced  the  product  at 
able  price,  in  sufficient  quantity 
level  of  quality  to  meet  public 


means    a 
mafaufacture, 
sanae   as.   or 
1  rorked  on 


uied  herein 
uhlch    the 
others, 
use  or 


determ  Ines 


the    Contractor   shall,    on    writteii 
tton,    issue    appropriate    licenses 
under  any  Background  Patent  on 
terms,  such  licenses  to  be  restricted 
production,  sale,  and  use  of  the 

(d)  When  the  Secretary  has 
termination  set  forth  in  (c)  above 
tractor    (or  those  deriving  rights 
Contractor)   shall  not  seek  ln]un(^ive 
to  enforce  a  Background  Patent 

( 1 )  Previously  etdvlsing  the 
sel,  Office  of  the  Secretary 
Transportation ; 

(2)  Oranting   the   Government 
to  Intervene  in  the  injunction 
and 

(3)  Disclosing    the    commitment: 
In  this  clause  to  the  court  from 
Injunction  is  sought. 


male 


Gem  iral 


Authorization  an<  I  consent. 
any  suit 


§  12-9.6106 

(a)  Under  28  n.8.C.  1498. 
for  infringement  of  a  UJ3.  patent  based 
on  the  manufacture  or  use  by  or  for  the 
United  States  of  an  invention  described 
In  and  covered  by  a  patent  of  tte  United 
States  by  a  contractor  or  by  a  subcon- 
tractor   (including    lower- tier    subcon- 


by  mem- 
the  pub- 


aid. 


nor  any 

his  pat- 

a  reason - 

and  at  a 


nseds; 


appllca- 

to    others 

'easonable 

to  the 

jroduct. 

the  de- 

the  Con- 

from   the 

relief 

Without: 

Coun- 

DepaHment  of 


the   right 
proceeding; 


set    out 
ivhich  the 


RULES  AND  REGULATIONS 

tractors)  can  be  maintained  only  against 
the  CK)vemment  in  the  Court  of  Claims 
and  not  against  the  contractor  or  sub- 
contractor, in  those  cases  where  the 
Government  has  authorized  or  con- 
sented to  the  manufacture  or  use  of  the 
patented  invention.  Accordingly,  to  in- 
sure that  work  by  a  contractor  or  sub- 
contractor under  a  Government  contract 
may  not  be  enjoined  by  reason  of  patent 
infringement,  authorization  and  con- 
sent shidl  be  given  as  herein  provided. 
The  liability  of  the  Govenmient  for 
damages  in  any  such  suit  against  it 
may,  however,  ultimately  be  borne  by 
the  contractor  or  subcontractor  In  ac- 
cordance with  the  terms  of  any  patent 
indemnity  clause  also  included  in  the 
contract,  and  sm  authorization  and  con- 
sent clause  does  not  detract  from  any 
patent  indemnification  commitment  by 
the  contractor  or  subcontractor.  There- 
fore, both  a  patent  indemnity  clause  and 
an  authorization  and  consent  clause  may 
be  included  in  the  same  contract. 

(b)  Contracts  shall  not  include  any 
provision  whereby  the  Government  ex- 
pressly agrees  to  indemnify  the  contrac- 
tor against  liability  for  patent  infringe- 
ment. 

(c)  An  authorization  and  consent 
clause  shall  not  be  used  in  contracts 
where  both  complete  performance  and 
delivery  are  to  be  used  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 

§  12—9.6106-1  Authorization  and  con- 
sent in  rontrarls  for  supplies  or  serv- 
ices. 

The  contract  clause  set  forth  below 
may  be  included  in  all  contracts  for  sup- 
plies or  services  (including  construction 
or  architect-engineering  work),  except: 

(a>  When  prohibited  by  §  12-9.6106 
(c)  :  or 

(b)  In  contracts  for  experimental,  de- 
velopmental, or  research  work  in  which 
the  claase  of  5  12-9.6106-(2)  is  required. 

Authorization  and  Consent 

The  Government  hereby  gives  its  author- 
ization and  consent  (without  prejudice  to 
any  rights  of  indemnlflcatlon)  for  all  use 
and  manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any  amend- 
ment hereto  or  any  subcontract  hereunder 
(including  any  lower-tier  subcontract),  of 
any  invention  deecrtbed  in  and  covered  by  a 
patent  of  the  United  States  (1)  embodied  in 
the  structure  or  composition  of  any  article 
the  delivery  of  which  is  accepted  by  the 
Government  under  this  contract,  or  (11)  uti- 
lized in  the  machinery,  tools,  or  methods  the 
use  of  which  neceeearily  results  from  compli- 
ance by  the  Contractor  or  the  using  subcon- 
tractor with  (a)  specifications  or  written  pro- 
visions now  or  hereafter  forming  a  part  of 
this  contract,  or  (b)  specific  written  instruc- 
tions given  by  the  Contracting  Officer  di- 
recting the  manner  of  performance. 

§  12-9.6106-2  Authorization  and  con- 
sent in  contracts  for  research  and  de- 
velopment. 

Greater  latitude  in  the  use  of  patented 
inventions  may  be  necessary  in  a  con- 
tract for  experimental,  developmental,  or 
research  work  than  in  a  contract  for 
supplies.  Unless  prohibited  by  §12- 
9.6106(0,  the  clause  set  forth  below 
shall  be  included  in  all  contracts  calling 


exclusively  for  experimental,  develop- 
mental, or  research  work,  and  may  be 
included  in  contracts  calling  for  both 
su];H>lies  and  experimental,  develop- 
mental, or  research  work  where  the  lat- 
ter work  is  a  primary  purpose  of  the  con- 
tract. In  all  other  contracts  for  both 
supplies  and  experimental,  develop- 
mental, or  research  work,  the  Authoriza- 
tion and  Consent  clause  of  §  12-9.6106-1 
shall  be  used.  If  the  clause  set  forth  be- 
low is  included  in  a  contract,  the  clause 
in  S  12-9.6106-1  shall  not  be  included. 
Authorization   and   Consent 

The  Government  hereby  gives  Its  author- 
ization and  consent  for  all  use  and  manufac- 
ture of  any  Invention  described  in  and  cov- 
ered by  a  patent  of  the  United  States  In  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub- 
contract hereunder  (Including  any  lower- 
tier  subcontract) . 

§  12—9.6107      Patent    indemnification    of 
Government  by  contractor. 

In  order  that  the  Government  may  be 
reimbursed  for  liability  for  patent  in- 
fringement arising  out  of  or  resulting 
from  the  performance  of  construction 
contracts  or  contracts  for  suM>lies  which 
normally  are  or  have  been  sold  or  offered 
for  sale  to  the  public  in  the  commercial 
open  market  or  which  are  the  same  as 
such  supplies  with  a  relatively  minor 
modtfloation  thereof,  a  clause  providing 
for  indemnification  of  the  Government  is 
to  be  included  in  such  contracts  in  ac- 
cordance with  the  instructions  set  forth 
below.  A  patent  indemnity  clause  shall 
not  be  used  in  contracts : 

(a)  Where  the  Authorization  and 
Consent  clause  of  §  12-9.6106-2  pppM- 
cable  to  resetirch  and  development  con- 
tracts is  authorized,  except  tiiat  in  con- 
tracts calling  also  for  supplies  of  the 
kind  described  above,  a  patent  indemnity 
clause  may  be  used  with  respect  to  such 
supplies ; 

(b)  Where  the  contract  is  for  supplies 
which  clearly  are  not  or  have  not  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market.  However, 
even  in  the  foregoing  instance,  a  patent 
indemnity  clause  may  be  included  where 
( 1 )  in  the  case  of  contracts  to  be  awarded 
by  formal  advertising  it  is  desired  to  ob- 
tain an  indemnity  as  to  specific  compo- 
nents or  spare  parts  so  sold  or  offered 
for  sale,  in  which  case  the  clause  shall  be 
modified  pursuant  to  §  12-9.6107-1  (b) ; 
or  (2)  in  the  case  of  contracts  to  be 
awarded  either  by  formal  advertising  or 
negotiation,  a  patent  owner  contends 
that  the  prospective  procurement  would 
infringe  his  patent  and  the  low  bidder  or 
offeror  is  willing  to  indemnify  the  Gov- 
ernment as  to  such  patent  either  (i) 
without  increase  in  price  cm  the  basis 
that  the  patent  is  invalid  or  not  in- 
fringed, or  (11)  for  other  good  reasons; 

(c)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States, 
its  possessions,  or  Puerto  Rico,  imless  the 
contract  indicates  that  the  supplies  are 
ultimately  to  be  shipped  into  the  United 
States,  its  possessions,  or  Puerto  Rico,  in 
which  case  the  instructions  of  S 12- 
9.6107-1  or  !  12-9.6107-3  are  applicable; 
or 
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(d)  Where  the  contract  is  for  an 
amount  of  $5,000  or  less,  except  that,  as 
a  matter  of  administrative  convenience 
the  clause  need  not  be  deleted  where  it  is 
a  part  of  a  standard  form  being  used  for 
contracts  of  $5,000  or  less,  since  it  is  self- 
deleting  as  to  such  contracts. 

§  12-9.6107-1      Patent      indemnification 

in    formally    advertised    contracts 

commercial  status  predetermined. 
(a)  Except  as  prohibited  by  S  12- 
9.6107,  tlie  clause  set  forth  below  is  ap- 
propriate in  formally  advertised  con- 
struction contracts  and  shall  be  included 
m  formally  advertised  contracts  for 
supplies  when  it  has  been  determined 
in  advance  of  Issuing  the  invitation  for 
bids  that  the  supplies  (or  such  supplies 
apart  frwn  relatively  minor  modifica- 
tions to  be  made  thereto)  normally  are 
or  have  been  sold  or  offered  for  sale  by 
any  supplier  to  the  public  in  the  com- 
mercial open  market. 

Patent  Indemnitt 

«<.  «*i^*!^''"°*  °'  *•*'*  contract  is  In  excess 
or  $5,000,  the  Contractor  shall  indemnify  the 
Government  and  Its  officers,  agents,  and  em- 
ployees against  liability.  Including  costs   for 
Infringement  of  any  U.S.  letters  patent  "(ex- 
cept letters  patent  Iseued  upon  an  application 
which  Unow  or  may  hereafter  be  kept  secret 
or  otherwise  withheld  from  issue  by  order  of 
the  Government)   arising  out  of  the  manu- 
facture or  delivery  of  supplies  or  out  of  con- 
struction, alteration,  modification,  or  repair 
of  reaj  property   (hereinafter  referred  to  as 
construction  work")  under  this  contract  or 
out  of  the  use  or  disposal  by  or  for  the  ac- 
count of  the  Government  of  such  supplies  or 
construction  work.  The  foregoing  indemnity 
shall  not  apply  unless  the  Contractor  shaU 
have  been  Informed  as  soon  as  practicable  bv 
the  Government  of  the  suit  or  action  alleglne 
such  infringement,  and  shall  have  been  given 
such  opportunity  as  it  is  afforded  by  appli- 
cable laws,  rules,  or  regulations  to  participate 
in  the  defense  thereof;  and  further,  such  in- 
demnity shall  not  apply  to:  (i)  An  Infringe- 
ment resulting  from  compliance  with  specific 
written  instructions  of  the  Contracting  Offi- 
cer directing  a  change  in  the  supplies  to  be 
delivered  or  in  the  materials  or  equipment  to 
be  used,  or  directing  a  manner  of  perform- 
ance of  the  contract  not  normally  used  by 
the  Contractor:  (11)  an  Infringement  result- 
ing from  addition  to,  or  change  In,  such  sup- 
plies  or  components  furnished  or  construc- 
tion   work    performed    which    addition    or 
change  was  made  subsequent  to  delivery  or 
performance   by   the   Contractor;    or   (lU)    a 
claimed  infringement  which  U  settled  with- 
out   the  consent  of   the  Contractor,   unless 
required  by  final  decree  of  a  court  of  com- 
petent Jurisdiction. 


RULES  AND  REGULATIONS 

The  foregoing  shall  apply  only  to  the  fol- 
lowing: (Specifically  identify  the  Items  to 
which  the  Patent  Indemnity  clause  applies.) 

§  12-9.6107-2      Patent      indemnification 
m  negotiated   contracts. 

(a)  A  patent  indemnity  clause  is  not 
reqmred  to  be  included  in  negotiated  con- 
tracts, but  may  be  included  (1)  in  nego- 
tiated construction  contracts  (2)  as 
authorized  In  §  12-9.6107(b)  (2)',  and  (3) 
in  negotiated  contracts  for  suppUes 
where  such  supplies  normaUy  are  or 
have  been  sold  or  offered  for  sale  to  the 
public  in  the  commercial  open  market  or 
are  such  suppUes  with  relatively  minor 
modifications  made  thereto.  Ordinarily 
the  contracting  officer,  in  consultation 
with  the  contractor,  should  be  able  to  de- 
termine whether  the  suppUes  being  pur- 
chased normally  are  on  sale  or  have  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market. 

(b)  Subject  to  the  foregoing  and  to 
the  prohibitions  in  §  12-9.6107,  the  clause 
set  forth  in  S  12-9.6017-l(a)  Is  approved 
for  use  in  negotiated  craitracts  for  con- 
struction work  or  supplies. 

(c)  Where  a  supply  contract  calls  in 
part  for  specific  components  or  spare 
parts  which  normally  are  or  have  been 
sold  or  offered  for  sale  to  the  pubUc  in 
the  commercial  open  market,  or  such 
Items  with  relatively  minor  modifica- 
tions, the  patent  indemnity  clause  of 
5  12-9.6107-l(a)  shall  be  modified  by 
addmg  to  the  end  of  the  clause  either 
of  the  following  sentences: 

The  foregoing  shall  not  apply  to  the  follow- 
Ing:  (Specifically  Identify  the  items  to  be 
excluded  from  the  Patent  Indemnity  clause  ) 


or 

The  foregoing  shall  apply  only  to  the  fol- 
lowing: (Specifically  Identify  the  Items  to 
which  the  Patent  Indemnity  clause  applies.) 

§  12-9.6107-3     Waiver  of  indemnity  by 
the  Government. 
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any  suit  against  the  Government  or  any 
claims  against  the  Government  made 
before  suit  has  been  insUtuted,  on  ac- 
count of  any  aUeged  patent  or  cc^jyright 
mfnngement  arising  out  of  or  resulting 
from  the  performance  of  the  contract 
Accordingly,  the  clause  set  f orth  %i 
FPR  1-7.101-13  shall  be  included  in  aU 
contracts  in  excess  of  $10,000  for  sup- 
plies, ccmstrucUon.  or  experimental 
developmental,  or  research  work-  Pro- 
vided, That  the  clause  shall  not  be  in- 
cluded in  contracts: 

(a)  Where  both  performance  and 
delivery  are  to  be  outside  the  United 
states,  its  possessions,  or  Puerto  Rico 
unless  the  contract  indicates  that  the 
suppli^  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions 
or  Puerto  Rico;  or 

(b)  Of  $10,000  or  less,  except  that  as 
a  matter  of  administrative  convenience 
the  clause  need  not  be  deleted  when  it 
IS  a  part  of  a  standard  form  being  used 
for  such  cwitracts,  since  it  is  self- 
deleting. 

§  12-9.6109      Qassified  contracts. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  ap- 
plications or  resulting  from  the  issuance 

?To*r.'^*^*"  ^^^  ^  *  violation  of  18 
U.S.C.  791  et  seq.  (Espionage  and  Censor- 
ship) and  related  statutes  and  may  be 
contrary  to  the  interests  of  national 
security.  Accordingly,  the  fcdlowing 
clause  shall  be  Included  in  every  classified 
contract  and  every  contract  which  covers 
or  IS  likely  to  cover  classified  subject 
matter. 

rTLtKG  or  Patent  Applications 


(b)  Where  a  supply  contract  calls  in 
part  for  specific  components  or  spare 
parts  which  normally  are  or  have  been 
sold  or  offered  for  sale  by  any  supplier 
to  the  public  in  the  commercial  open 
market,  or  such  items  with  relatively 
minor  modifications,  the  Patent  Indem- 
nity clause  of  paragraph  (a)  of  this  sec- 
tion shaU  be  modified  by  adding  to  the 
end  of  the  clause  either  of  the  following 
sentences: 

The  foregoing  shall  not  apply  to  the  follow- 

1^*1-  J!?*/"*'*"y  "'"^'^^  «»•  «t*««  to  be 
excluded  from  the  Patent  Indemnity  clause.) 

or 


In  the  event  that  It  is  desired  to  ex- 
empt one  or  more  specified  U.S.  patents 
from  the  patent  indemnity  clause  of 
§  12-9.6107-1,  authority  shall  first  be  ob- 
tained from  the  head  of  the  agency  and 
the  foUowing  clause  shall  be  Included  in 
the  contract,  in  addition  to  the  patent 
mdemzuty  clause. 

Waiver  of  Indemnitt 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  In  the  performance 
of  this  contract,  of  any  Invention  covered  by 
the  VB.  patents  Identified  and  listed  below 
and  waives  Indemnlfloatlon  by  the  Cbn- 
tractor  with  respect  to  such  patents-  (iden- 
tify the  patents  by  number  or  by  other 
nieana  If  more  appropriate.) 

§  12-9.6108      Notice  and  assistance. 

The  Government  should  be  notified 
by  the  contractor  of  all  claims  of  in- 
fringement in  connection  with  the  per- 
formance of  a  Government  amtract 
which  come  to  the  contractor's  atten- 
tion. The  contractor  should  also  assist 
the  Government,  to  the  extent  of  evi- 
dence and  informaUoo  in  the  possession 
Of  the  contractOT,  in  coimection  with 


(a)   Before   fUlng   or   causing   to   be    filed 
a   patent  application   In   the  United   States 
disclosing  any  subject  matter  of  thu  con- 
2fL  ^****=**    subject    matter    is    classified 
Secret-'    or   higher,    the   Otmtwctor   shall 
citing  the  thirty   (30)    day  provision  below 
transmit   the   proposed   ^plication   to   the 
Contracting       Officer      for       determination 
Whether,   for   reasons   of   national    security 
such  application  should  be  placed  under  an" 
order  of  secrecy  or  sealed  in  acconlance  with 
the  provisions  of  36   U.S.C.   181-188  or  the 
Issuance  of  a  patent  should   be  otherwise 
delayed    under    pertinent    US.    statutes    or 
regulations;  and  the  Contractor  shall  observe 
any  Instructions  of   the  Contracting  Officer 
with  respect  to  the  manner  of  delivery  of 
the  patent  application   to   the   U.S.   Patent 
Office  for   filing,   but   the   Contractor   shall 
not  be  denied  the  right  to  file  such  patent 
^plication.  If  the  Contracting  Officer  shall 
not  have  given  any  such  Instructions  within 
thirty   (30)    days  frcnn  the  date  of  maUlnit 
or  other  transmittal  of  the  proposed  applica- 

/w'v'^*^**^*'**^''  ™*y  *"•  **»e  •PPllcatlon. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior 
to   the   time   when    the   Contractor   files  or 

^"^1  ^^  ^^^  •  P***''*  •PPlication  in  the 
United  States  disclosing  any  subject  matter 
of  thU  contract,  which  subject  matter  is 
classified  "ConfldenUal-,  a  copy  of  such  ap- 
plication for  determination  whether  for 
reasons  of  national  security,  such  applicktlon 
should  be  placed  under  an  order  of  secrecy 
or  the  issuance  of  a  patent  should  be  other- 
wise decayed  under  pertinent  U.S.  sututes  or 
regulations. 

(c)  Where  the  subject  matter  of  thU  con- 
tract Is  classified  for  reasons  of  security  the 
Contractor  shall  not  file,  or  cause  to  be  filed 
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Itie 


United 

>)    of  this 

for  a 

matter 

abproval  of 


bjBCt 


and 


In  any  country,  other  than   In 
States  as  provided  In   (a)    and   ( 
clause,  an  application  or  reglstrajtlon 
patent  containing  any  of  said  su 
without  arst  obtaining  written 
the  Contracting  OlHcer. 

(d)  When   &llng    any   patent 
coming  within  the  scope  of  this 
Contractor  shall   observe   all   applicable 
curity  regulations  covering  the 
of  classified  subject   matter,  and 
promptly  furnish  to  the  Contracting 
the  serial  number,  filing  date, 
country    of    any    such    patent 
When   transmitting   the   a|>pllcatlon 
U.S.   Patent  Office,   the  Contractor 
separate  letter  identify  by  agency 
ber  the  contract  or  contracts  which 
secvuity  classification  markings  tc 
an  the  application. 

(e)  The  subetance  of  this  clause 
Included  in  all  subcontracts 
are  likely  to  cover  classified  subj^t 

§  12-9.6109-1       Clas^iHed       rokilracts 
i-ontracUng  ofricer''s  duties 


I  .pplicatlon 

ilause.  the 

se- 

tr^nsmlsslon 

shall   also 

OfiBoer 

name  of 

amplication. 

to   the 

shall   by 

and  num- 

require 

be  placed 


tilg 


Infon  nation. 


(a I   Upon  receipt  from  the 
of  a  patent  application,  not 
which  has  been  submitted  b' 
tractor  in  compliance  with 
(a)  or  (b)  of  the  clause  in  § 
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(c )  A  request  for  the  approval 
to  in  paragraph    (c)    of  the 
§  12-9.6109  must  be  considered 
upon  promptly  in  order  to  avoid 
of  valuable  patent  rights  of 
ment  or  the  contractor. 

§  12—9.6110      ReKisler     of     Cbvernment 
riichui  in  inventions. 

(a>  Licenses,  assignments,  I  or  other 
documents  evidencing  any  rig  tits  of  the 
Government  in  inventions  shall  be  re- 
viewed to  assure  that  each  sach  docu- 
ment fully  confirms  the  right;  to  which 
the  Government  is  entitled 
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ents  or  applications  for  patents  to  the 
Commissioner  of  Patents  for  recording 
in  accordance  with  Executive  Order  No. 
9424  of  February  18,  1944. 

§12-9.6111      Reporting  of  royalties — an- 
ticipated or  paid. 

(a)  (1)  The  term  "royalties",  as  used 
in  this  section,  refers  to  any  costs  or 
charges  in  the  nature  of  royalties,  license 
fees,  patent  or  license  amortization  costs, 
or  the  like,  for  the  use  of  or  for  rights 
in  patents  or  patent  applications. 

(2)  To  determine  whether  royalties 
anticipated  or  actually  paid  under  Gov- 
ernment contracts  are  excessive,  im- 
proper, or  inconsistent  with  rights  which 
the  Government  may  possess  in  particu- 
lar inventions,  patents,  or  patent  appli- 
cations, the  Department  shall  require 
royalty  information  and  reports  as  pre- 
scribed below.  See  §  12-9.6113  for  action 
to  be  taken  to  reduce  or  eliminate  exces- 
sive or  improper  royalties. 

( 3 )  Royalty  information  should  not  be 
required  in  formally  advertised  contracts. 
When  it  is  expected  that  work  may  be 
performed  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico,  any  solicitation 
which  may  result  in  a  negotiated  con- 
tract for  which  royalty  information  is 
desired,  or  for  which  cost  or  pricing  data 
are  obtained,  shall  contain  a  special  pro- 
vision substantially  as  follows: 

BoYALTT    Information 

When  the  response  to  this  solicitation  con- 
taln.s  costs  or  charges  for  royalties  totaling 
more  than  $250,  the  following  Information 
shall  be  furnished  virlth  the  offer,  proposal, 
or  quotation  on  each  separate  item  of  royalty 
or  license  fee: 

(I)  Name  and  address  of  licensor; 

(II)  Date  of  license  agreement; 

(HI)   Patent  numbers,  patent  application 
serial  numbers  or  other  basis  on  which  the' 
royalty  is  payable: 

(Iv)  Brief  description,  including  any  part 
or  model  numbers  of  each  contract  item  or 
component  on  which  the  rojralty  is  payable; 

(V)  Percentage  or  dollar  rate  of  royalty 
per  unit; 

(vl)   Unit  price  or  contract  item; 

(vii)   Number  of  units;  and 

(vlil)   Total  dollar  amount  of  royalties. 

DD  Form  783,  Royalty  Report,  is  approved  for 
use  in  furnishing  the  above  information.  In 
addition.  If  specifically  requested  by  the  con- 
tracting officer  prior  to  execution  of  the  con- 
tract, a  copy  of  the  current  license  agreement 
and  identification  of  applicable  claims  of 
sjjedflc  patents  shall  be  furnished. 

(b>  If  the  work  is  to  be  performed  in 
the  United  States,  its  possessions  or 
Puerto  Rico,  then  upon  receipt  of  an  of- 
fer, proposal,  or  quotation  which  includes 
a  charge  for  royalties,  the  contracting 
officer  shall,  prior  to  award  of  the  con- 
tracti  forward  the  information  called  for 
by  paragraph  (a)  of  this  section  to  the 
office  having  cognizance  of  patent  mat- 
ters for  the  procuring  activity  concerned. 
The  cognizant  office  shall  promptly  ad- 
vise the  contracting  officer  of  appropriate 
action.  The  contracting  officer  shall  then 
take  action  with  respect  to  such  royalties, 
with  due  regard  to  all  pertinent  factors 
relating  to  the  proposed  procurement. 

(c)  Where  subcontract  work  is  to  be 
performed  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico,  the  contract- 


ing officer,  whai  considering  approval 
of  a  subcontract,  shall  require  the  same 
information  and  take  the  same  action 
with  respect  to  such  subcontracts  in  rela- 
tion to  royalties  as  required  for  prime 
contracts  under  paragraph  (b)  of  this 
section.  However,  approval  need  not  be 
withheld  pending  receipt  of  advice  in  le- 
gard  to  such  royalties  from  the  offic3 
having  cognizance  of  patent  matters. 

(d)  (1)  In  negotiated  contracts  to  be 
performed  outside  the  United  States,  its 
possessions  and  Puerto  Rico,  regardless 
of  the  place  of  delivery,  the  clause  set 
forth  below  shall  be  included. 

Reporting  of  Royalties   (Foreign) 

(a)  If  this  contract  is  in  an  amount  which 
exceeds  fifty  thousand  U.S.  dollars  ($50,00.). 
the  Contractor  shall  report  in  writing  to  the 
Contracting  Officer  during  the  performance 
of  this  contract  the  amount  of  royalties  paid 
or  to  be  paid  by  the  Contractor  directly  Ij 
others  in  the  performance  of  this  contract. 
The  Contractor  shall  alao  (1)  furnish  In 
writing  any  additional  information  relating 
to  such  royalties  as  may  be  requested  by 
the  Contracting  Officer,  and  (11)  Insert  a  pro- 
vision similar  to  this  clause  in  any  subcon- 
tract hereunder  which  involves  an  amount  In 
excess  of  the  equivalent  of  fifty  thousand 
U.S.  dollars  ($60,000). 

(b)  The  term  "royalties"  as  used  herein 
refers  to  any  costs  or  charges  in  the  naturo 
of  royalties,  license  fees,  patent  or  license 
amortization  costs,  or  the  like  for  the  use 
of  or  for  rights  in  patents  or  patent  .'ppllcn.- 
tions. 

(2)  The  contracting  officer  shall  for- 
ward a  copy  of  each  positive  royalty  re- 
port received  in  accordance  with  the 
clause  in  subparagraph  (1)  of  this  para- 
graph to  the  office  having  cognizance  of 
patent  matters  for  the  procuring  activity 
concerned. 

§  12-9.61 1 2     Refund  of  royaItie§. 

When  a  flxed-price-type  contract  is 
negotiated  under  circumstances  which 
make  it  questionable  whether  or  not  sub- 
stantial amounts  of  royalties  will  have 
to  be  paid  by  the  contractor  or  his  sub- 
contractors, such  royalties  may  be  In- 
cluded in  the  target  or  contract  price, 
with  provision  made  in  the  contract  that 
the  Government  will  be  reimbursed  the 
amoimt  of  such  royalties  if  they  are  not 
paid.  Such  circumstances  might  include, 
for  example,  either  a  pending  antitrust 
action  by  the  Government  or  pending  or 
prospective  litigation  challenging  the 
validity  of  a  patent  or  patents  or  the  en- 
forceability of  an  agreement  upon  which 
the  contractor  or  subcontractor  bases 
the  asserted  Qbligation  to  pay  the  royal- 
ties to  be  included  in  the  target  or  con- 
tract price.  In  the  event  the  contracting 
officer  determines  that  a  refund  of  royal- 
ties clause  should  be  included,  the  fol- 
lowing clause  shall  be  used  in  firm  fixed- 
price  contracts.  It  shall  be  appropriately 
modified  for  use  in  incentive  contracts. 

Rkfitnd  of  Royalties 

(a)  The  contract  price  Includes  certain 
amounts  for  royalties  payable  by  the  Con- 
tractor or  subcontractors  or  both,  which 
amounts  have  been  reported  to  the  Contract- 
ing Officer. 

(b)  The  term  "royalties"  as  used  In  this 
clause  refers  to  any  costs  or  charges  In  the 
nature  of  royalties,   license  fees,   patent  or 
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license  amortlBAtkm  oasts,  or  the  like,  for  the 
use  or  for  rights  in  patents  and  patent  ap- 
plications in  connection  with  the  perform- 
ance of  this  contract  or  any  subcontract 
hereunder. 

(c)  The  Contractor  abaU  furnish  to  the 
Contracting  Officer,  before  final  pajrment  un- 
der this  contract,  a  statement  of  royeUties 
paid  OP  required  to  be  paid  In  connection 
with  the  performance  of  this  contract  and 
subcontracts  hereunder  together  with  the 
reasons   therefor. 

(d)  The  Contractor  will  l>e  compensated 
for  royalties  reported  under  (c)  above  only 
to  the  extent  that  such  royalties  were  in- 
cluded in  the  contract  price  and  are  deter- 
mined by  the  Contracting  Officer  to  be  prop- 
erly chargeable  to  the  Government  and  allo- 
cable to  the  contract.  Therefore,  to  the  ex- 
tent that  any  royalties  which  are  included 
In  the  contract  price  are  not  In  fact  paid 
by  the  Contractor  or  are  determined  by  the 
Contracting  Officer  not  to  be  properly  charge- 
able to  the  Government  and  allocable  to  the 
contract,  the  contract  price  shall  be  reduced. 
Repayment  or  credit  to  the  Government  shall 
be  made  as  the  Contracting  Officer  directs. 

(e)  If.  at  any  time  within  three  (3)  years 
subsequent  to  final  payment  under  this  con- 
tract, the  Contractor  for  any  reason  Is  re- 
lieved in  whole  or  In  part  from  the  payment 
of  the  royalties  included  in  the  final  con- 
tract price  as  adjusted  pursuant  to  para- 
graph (d)  above,  the  Contractor  shall 
prompUy  notify  the  Contracting  Officer  of 
that  fact  and  shall  reimburse  the  Oovem- 
ment  In  a  corresponding  amount. 

(f)  The  substance  of  this  clause,  includ- 
ing this  paragraph  (f).  shall  be  Included  in 
any  subcontract  In  which  the  amount  of 
royalties  reported  during  negotiation  of  the 
subcontract  exceeds  $250. 

§12—9.6113      Adjudtment  of  royalties. 

If  at  any  time  the  contracting  officer 
has  reason  to  believe  tliat  any  royalties 
paid,  or  to  be  paid,  tmder  an  existing 
or  prospective  contract  or  subcontract 
are  inconsistent  with  Government  rights, 
excessive,  or  otherwise  Improper,  he 
shall  prwnptly  report  the  facts  to  the 
office  having  cognizance  at  patent  mat- 
ters for  the  procuring  activity  concerned. 
The  cognizant  office  shall  review  the  roy- 
alties thus  reported  and  such  royalties 
as  are  reported  under  §§  12-9.6111  and 
12-9.6112.  In  coordination  with  the  con- 
tracting officer,  the  cognizant  office 
shall: 

(a)  Take  prompt  action  to  protect  fee 
Government  against  payment  of  royal- 
ties on  supplies  or  services  (1)  with  re- 
spect to  which  the  Government  has  a 
royalty-free  license,  or  (2)  at  a  rate  in 
excess  of  the  rate  at  which  the  Govern- 
ment is  licensed,  or  (3)  when  the  royal- 
ties in  whole  or  in  part  otherwise  con- 
stitute an  improper  charge;  and 

(b)  In  appropriate  cases  obtain  a  re- 
fund pursuant  to  a  "Refund  of  Royal- 
ties" clause  or  oater  into  negotiation  for 
a  reduction  of  royalties. 

Subport  1 2-9.62 — Recoyry  of 
Developmental  Costs 
§12-9.6200     Scope  of  subpart. 

This  subpart  prescribes  a  Recovery 
of  Developmental  Costs  clause  and  sets 
forth  instructions  for  its  use. 

§  12-J9.6201      General. 

(a)  It  Is  DOT  policy  to  recover  the 
Department's  contributions  toward  re- 
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sean^  and  development  through  royal- 
ties to  the  Government  upon  commer- 
cial exploitation  of  the  products  devel- 
oped thereby.  To  carry  out  this  policy, 
the  contract  clause  set  forth  in  i  12- 
9.6202(b)  shall  be  inserted  in  the  con- 
tract in  accordance  with  the  instructicHis 
for  its  use.  However,  royalties  are  not 
paid  unless  the  conmiercial  product  de- 
veloped vmder  the  contract  is  profitably 
sold.  Also,  royalties  cannot  be  so  high  as 
to  price  the  product  out  of  the  market 
and  the  royalties  cease  when  the  Gov- 
ernment gets  its  money  back. 

(b)  This  development  cost  recovery 
program  is  based,  first,  on  the  estab- 
lished Government  policy,  that,  where  a 
direct  beneficiary  of  a  Government  ac- 
tion can  be  identified,  that  beneficiary, 
and  not  the  general  taxpayer,  should 
pay  the  cost  of  providing  the  benefit 
conferred.  When  a  product  developed 
with  Government  funds  is  sold,  there  are 
two  identifiable  beneficiaries — the  user 
and  the  company  that  makes  the  sale. 
The  royalty  program  gets  the  cost  back 
to  the  general  taxpayer  from  these 
beneficiaries. 

(c)  A  second  Justification  for  the  pro- 
gram is  the  need  to  protect  the  devel- 
oping company's  competitors.  When  the 
Government  provides  support  to  ttie  de- 
velopment of  a  commercial  product,  the 
company  that  gets  the  development  con- 
tract is  given  an  advantage  over  its  com- 
petitors who  might  have  to  develop  a 
competing  product  with  their  own  funds. 
These  competitors  have  to  spread  their 
development  costs  over  the  sales  of  their 
product.  With  the  Government  paying 
his  development  costs,  the  original  de- 
velopment contractor  generally  has  very 
little  development  costs  to  recover.  This 
could  put  the  company  helped  by  the 
Government  in  a  position  to  make  an 
unconscionably  high  profit,  to  undersell 
his  competitors,  or  prevent  them  from 
entering  the  market.  Ncme  of  these  re- 
sults seems  a  fair  or  reasonable  byprod- 
uct of  a  Government-financed  develop- 
ment effort. 

§  12—9.6202     Recovery  of  developmental 
costs. 

(a)  Instruction*  for  use  of  clause. 
The  clause  set  forth  in  paragraph  (b) 
of  this  section  shall  be  included  in  all 
contracts  exceeding  $50,000  for  design, 
research,  development,  test,  or  experi- 
mental work  where  a  product  (e.g.,  equip- 
ment or  other  items  of  hardware)  is  to 
be  furnished  as  an  «id  item.  It  may  be 
included  in  other  types  of  contracts  and 
in  contracts  of  $50,000  or  less  if  appro- 
priate. The  contracting  officer  may  alter 
the  clause  to  suit  a  particular  situation 
(e.g.,  when  the  contract  includes  quan- 
tity production  or  when  the  hardware 
being  developed  will  be  placed  into  opera- 
tive use,  the  amotmt  recoverable  under 
the  clause  may  be  reduced  by  the  fair 
market  value  of  such  hardware).  How- 
ever, any  such  alterations  must  be  in 
accordance  with  tlie  policy  set  forth  in 
DOTPR  12-9.6002. 
(b)  Contract  clause. 
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(a)  As  may  be  determined  by  the  Con- 
tnctlng  oncer  to  be  fair,  reasonat^  and 
equitable,  the  Contractor  tbUl  pay  to  the 
Government  up  to  6  percent  of  rams  here- 
after received  by  or  credited  to  the  Con- 
tractor or  Its  privies  (including  suboontiac- 
tors)  on  salas  or  leases  (exclusive  of  sale* 
or  leases  to  the  VS.  Oovernment.  either"  di- 
rectly or  indirectly  throogh  Oovernment 
prime  Contractors  or  suboontractors)  of  any 
product  which  is  subctaatiany  tb*  same  in 
dealgn  as,  or  which  is  directly  derived  from, 
that  developed  by  the  Contractor  or  any  of 
its  suboontractors  in  the  performance  of  this 
contract. 

(b)  In  selling  or  leasing  the  product  Iden- 
tified in  paragraph  (a)  above  to  the  Govern- 
ment, either  directly  or  IndlrecUy  through 
Government  prime  Contractors  or  suboon- 
tuactors,  the  Contractor  or  its  privies  (in- 
cluding subcontractors)  shaU  notify  the  pur- 
chaser or  lessee  In  writing  that  tie  product 
was  developed  under  a  Department  of  Tians- 
portaUon  contract  containing  a  Recovery  of 
Developmental  Costs  clause  and  that  the 
purchase  or  lease  price  of  such  product  Is 
less  than  the  price  of  such  product  when 
sold  or  leased  to  other  than  the  Government 
by  an  amount  no  less  than  the  Ocvernmenfs 
share  \inder  the  Recovery  of  Developmental 
Costs  clause.  A  copy  of  each  such  notice  abaU 
be  sent  to  the  Contracting  Officer.  In  the 
event  the  product  Is  sold  or  leased  to  the 
Government,  the  amount  by  which  the  sales 
or  lease  price  was  reduced  by  virtue  of  this 
clause  shaU  be  credited  to  the  amonnt  recov- 
erable under  this  clause. 

(c)  As  may  be  determined  by  the  Con- 
tracting Offloer  to  be  fair,  reasonable  and 
eqiutable,  the  Oootractor  ebaU  also  pay  to 
the  Government  up  to  33  peroent  at  all  sums 
hereafter  received  by,  or  credited  to,  the  Con- 
tractor or  Its  privies  (intruding  subcon- 
tractors) as  payments  under  technical  agree- 
ments permitting  other*  (1)  to  sell,  lease,  or 
manxifacture  the  product  identified  in  para- 
graph (a)  above,  or  (2)  to  use  any  process 
which  is  substantially  the  same  as.  or  which 
is  directly  derived  from,  that  developed  by 
the  Contractor  or  any  of  Its  auboootractors 
in  the  performance  of  this  contract. 

(d)  R«covery  by  the  Government  lUJder 
this  clause  shall  be  Umlted  to  amounts  paid 
and  credited  to  the  Contractor  under  this 
oontract.  Payments  to  the  Government  under 
this  clause  shall  not  be  so  high  as  to  destroy 
the  Contractor's  competitive  position  for  the 
product  Involved:  Provided,  That  the  prod- 
uct Is  otherwise  reasonably  priced  and 
efficiently  and  economically  produced. 

(e)  The  Contractor  ahaU  ivport  to  the 
Government  all  sales,  leases,  licensing  agree- 
ment*, royalties  and  receipts,  which  might 
reasonably  be  considered  to  t>e  subjeot  to  this 
clause;  and  the  Contractor  shall  promptly 
render  accurate,  certified  accounts  thereon  to 
the  Government  at  reasonable  intervals. 

Subpart  12-9.63 — Rights  in  Data 

§12-9.6300      Scope  of  rabpart. 

This  subpart  prescribes  Rights  in  Data 
clauses  and  sets  forth  instructkxis  for 
tboT  use. 

§  12-9.6301      Rigbu  in  daU. 

Insert  the  contract  clause  set  forth  In 
{  12-9.6302  or  f  12-8.6303  in  accorxlance 
with  i  12-9.6301-1. 

§  12-9.6301-1      SdectiM  of  appropriMe 
rights  in  data  tUmae. 

(a)  Rights  in  data — unlimited.  The 
"Rights  in  Data — ^Unlimited''  '•Iftiwe  set 
forth  in  S  12-9.6302  shall  be  used  where 
data  (otlier  than  financial  reports,  cost 
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analyses,  and  similar  infomiation  inci- 
dental to  contract  administration)  is 
specified  to  be  delivered  iindftr  the  con- 
tract and  stich  data  is  incidental  to  or 
a  byproduct  of  the  contract. 

(b)  Rights  in  data — title.  (1)  The 
-Rights  in  Data^Title"  clau «  set  forth 
in  9  12-9.6303  shall  be  used  ia  contracts 
where  data  (other  than  thali  incidental 
to  contract  administration)  is  specified 
to  be  delivered  under  the  contract  and 
the  preparation  of  such  data  b  the  prin- 
cipal object  or  end  item  of  t^ie  contract 
(e.g.,  contracts  for:  (i)  The  production 
of  motion  pictures  with  or  Hithout  ax:- 
companylng  sound;  (ii)  the  ])reparation 
of  motion  picture  scripts,  m  jsical  com- 
positions, sound  tracks,  t 'anslations, 
and  the  like;  (Hi)  work  pertaining  to 
training  or  career  guidance;  (iv)  survey 
of  Government  establishn  lents ;  (v) 
works  pertaining  to  the  Insl  ructions  or 
guidance  of  Government  ofBci  srs  and  em- 
ployees in  the  discharge  of  ttieir  ofBcial 
duties;  and  (vl)  study  contracts  in 
which  the  principal  end  iteii  is  a  final 
report. 

(2)  When  the  "Rights  in  Data — Title" 
clause  is  used  in  research  coil  tracts  with 
academic  institutions,  the  last  sentence 
of  paragraph  (b)  shall  be  deleted  from 
the  claiise. 

§  12-9.6301-2      .Alteration  of  clause. 

In  particular  situations  (e.g.,  where 
the  contractor  contends  that  i  sertain  data 
is  "proprietary"),  the  contracting  ofBcer 
may  aJter  either  of  the  Data)  clauses  set 
forth  below.  In  all  cases,  however,  the 
contracting  oflBcer  shall  obtiin  the  ad- 
vice of  cognizant  patent  counsel  before 
approving  any  such  alteration. 

§  12-9.6302      Rifcht8  in  data— unlimitrd 
contract  clause. 

Rights  In  Data — Unlhiited 

(&)  The  term  "subject  data"  na  iised  here- 
in means  recorded  information,  whether  or 
not  copyrighted,  that  Is  dellverel  or  specified 
to  bo  delivered  under  this  contract .  The  term 
includes  graphic  or  pictorial  d^lneatlons  In 
media  such  as  drawings  or  photographs;  text 
In  spedflcatlons  or  related  pefformance  or 
design-type  documents;  machine  forms  such 
as  punched  cards,  magnetic  t^kpe.  or  com- 
puter memory  printouts;  and  information 
retained  In  computer  memory.  Sxamplee  In- 
clude, but  are  not  limited  to]  engineering 
drawings  and  associated  lists,  4>^<^l^ca^'°'^> 
standards,  process  sheets,  manufils,  technical 
reports,  catalog  Item  Identifications,  and  re 
lated  Information.  The  term  ^oes  not  In 
elude  financial  reports,  cost  analyses,  and 
similar  Information  Incidental  t^  contract  ad 
ministration. 

(b)  (1)  The  Ctovernment  mky  duplicate, 
use,  and  disclose  in  any  mannei  and  for  any 
purpose  whatsoever,  and  have  ot  tiers  to  so  do, 
all  subject  data  delivered  under  ;hls  contract. 

(2)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Oovemn  ent,  and  to 
its  officers,  agents,  and  employees  acting 
within  the  scope  of  their  offldal  duties 
royalty-free,  nonexclusive,  IrreviKJable  license 
throughout  the  world,  to  publish,  translate, 
deliver,  perform,  dispose  of,  and  to  authorize 
others  to  so  do,  all  subject  data  now  or  here- 
after covered  by  copyright. 

(3)  The  Contractor  shall  report  to  the 
Contracting  Officer  promptly  a^d  In  reason- 
ably written  detail,  each  notlc*  or  claim  of 
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copyright  Infringement  with  respect   to   all  PART    12— 10— BONDS   AND 

subject  data  delivered  under  this  contract.  iMCIIRAKirP 

(c)  Nothing  contained  In  this  clause  shall  inaUKMMV,B 

Imply  a  license  to  the  Government  under  any  Subpart   12-10.1 Bonds 

patent  or  be  construed  as  affecting  the  scope  gg^ 

of    any    license    or    other    right    otherwise  i2-io.l09        ExecuOon    and    administration 

granted     to     the     Government     under     any  o(  bonds. 

patent. 

(d)  The    Contractor    shall    not    affix    any  Subpart   12-10.2 — Sureties  on  Bonds 
restrictive  markings  upon  any  subject  data,  12-10.205        Consent  of  siirety. 

and  If  such  markings  are  affixed,  the  Govern- 
ment shall   have  the  right  at  any  time  to  Subpart   12-10.3 — Insurance — General 
modify,  remove,  obliterate  or  Ignore  any  such  ^g-lO  305        Procedures  to  be  followed  in  the 
markings.  event   of   loss  or   damage   to 
§  12-9.6303      Rights   in   data—litle   con-  Government  property. 

tract   clause.  Subpart   12-10.4 — Insurance  Under  Fixed-P.'.o 

Rights  in  Data — Trru:  Contracts 

(a)  The  term  "subject  data"  as  used  herein  12-10.400         Scope  of  subpart. 

means  recorded  information,  whether  or  not  12-10.450         Contracts  for  lease  of  aircraft, 
copyrigjited,  that  is  delivered  or  specified  to  12-10.450-1     Loss  or  damage  to  leased  air- 
be  delivered  under  this  contract.  The  term  craft  clause. 
Includes  graphic  or  pictorial  delineations  In  12-10.450-2     Pair   market   value   of   aircraft 
media  such  as  drawings  or  photographs;  text  clause, 
in  specifications  or  related  performance  or  12-10.450-3     Risks  and  indemnities, 
design-type  documents;  machine  forms  such  authowty:    The   provisions   of   this   Part 
as  punched  cards,  magnetic  tape,  or  com-  jg-io  issued  under  sec.  205(c),  63  Stat.  389; 
puter   memory   printouts;    and   Information  40  u  S  C    486(c)     10  U.S.C.  2301-2314. 
retained  In  computer  memory.  Examples  in- 
clude, but  are   not  limited   to,   engineering  Subpart   12-10.1 — Bonds 
drawings  and  associated  lists,  specifications, 

standards,  process  sheets,  manuals,  technical  §  12—10.109      Execution  and  administra- 

reports,  catalog  item  identifications,  and  re-  tion  of  bonds. 

lated  Information.  The  term  does  not  Include  p.,^„„*,vir.    ■w/v. on  renni rprf  hw  Tn- 

flnancial  reports,  cost  analyses,  and  similar  (a)   Execution.  When  required  by  In 

information  incidental  to  contract  admin-  struction   No.    2   of   the   standard   bond 

istration.  forms,  the  evidence  of  authority  of  a 

(b)  All  "subject  data"  first  produced  in  principal's  representative  shall  pe  a  duly 
the  performance  of  this  contract  shall  be  the  executed  power  of  attorney  reciting  that 
sole  property  of  the  Government.  The  Con-  ^^^^  individual  executing  the  bond  or  con- 
tractor agrees  not  to  assert  any  rlgh^  at  ^  ^j  g^j.^^.  jg  authorized  to  do  SO.  A 
common  law  or  equity  and  not  to  establish  „^_„„^4.j„_  ,„  u„,,  „f  _„„v,  rvAmor  nf  ot- 
any  claim  to  statutory  copyright  in  such  f  O'^P^^*'^"' ""  i'^"  "M.'J^ii,?^^®.^  L  L 
data.  Except  for  his  own  Internal  use.  the  tomey,  may  submit  a  Certificate  as  to 
Contractor  shall  not  publish  or  reproduce  Corporate  Principal"  in  the  format  pre- 
such  data  in  whole  or  In  part,  or  In  any  scribed  in  paragraph  (c)  of  this  section, 
manner  or  form,  nor  authorize  others  to  do  (b)  Administration.  When  a  contrac- 
so,  without  the  written  consent  of  the  Gov-  ^qj.  jg  performing  his  contract  in  such  a 
ernment  until  such  time  as  the  Government  manner  as  to  lead  to  default,  timely  no- 
may  have  released  such  data  to  the  PuWic  tificatlon  to  the  surety  may  result  in 

(c)  The   Contractor   agrees   to   grant   and      ""y"" "  ^       j-       „,„,  .   „ 

does  hereby  grant  to  the  Ooveri^ent  and  action  by  the  surety  that  Will  avoid  a 

to  its  officers,  agents,  and  employees  acting  default.  Therefore,  on  all  such  contracts, 

within  the  scope  of  their  official  duties,  a  the  surety  shall  be  promptly  notified  of 

royalty-free,    nonexclusive,    and   Irrevocable  any   failure   by   the   contractor   to   per- 

license  throughout  the  world  (1)  to  publish,  form  (see  FPR  l-8.602-4(a) ) . 

translate,  reproduce,  deliver,  perform,   use,  ^f.^  Certificate  OS  to  Corporate  Princi- 

and  dispose  of.  In  any  manner,  any  and  all  ^    .^j^            Certificate  as  tO  Corporate 

data  not  first  produced  or  composed  In  the      f^'    V     1  a     *     w-  * i,.i,«j    *v,«  fT^iir^^ 

performance  of  this  contract  b^a^whlch  Is  Pnncipal  is  to  be  furnished,  the  foUow- 

incorporated  in   the   work  furnished   under  mg  format  Shall  be  used: 

this  contract;   and   (2)    to  authorize  others  Ceetificati:  as  to  Corporate  Pbincipal 

^^*J^^..        ^„..,        „         ^         I - ..certify  that  I. 

(d)  The  Contractor  shall  indemnify  and  '             /Name  nrlnted) 
save  and  hold  harmless  the  Government,  its  __  . .  _      IP' 

.  J  ,  i,       .ii.,        am  the 01  tne  cor- 

offlcers,  agents,  and  employees  acting  within  rOffice  held) 

»^t.^P^°^*^H*/'■  °®^'f^  '^"h*^  *^°^*  "^^  poratlon   named   as   principal   in   the    (per- 

UabUty    including  «^ts  and  expenses,  re-  Pormance)    (and)    (payment)   bond(s):  that 

suiting  from  any  willful  or  Intentional  vto-  ^"■^"«»"^«''    v»      >    \f  }           1        slened    the 

latlon  by  the  Contractor  of  proprietary  rights  -^fd -^nd(8ron"b;hairo"f  the  principal  was 

copyrights,  or  rights  of  privacy,  arising  out  °" "  i~   v«v   ;                                     *-          f 

of  the  publl^tion.  translation,  reproduction  VcVp^fLcVt^ln  whlVh  bond'';;^Vx'^uted')" 

fni'^^^^rn^SJ^^n^^'thi,^^^  Of  said  c^rporLlon;  that  I  know  his  slgna- 

any  data  furnished  under  this  contract.  .              .  ..c,.*.  wi_  .•.«.»....  tt.^^^*^  lo  »rn., 

/_>   u-ti.i„ „t«i_.^  1-  ti.i„  -i„,,o«  =i,„ii  ture  and  that  his  signature  thereto  is  genu- 

(e)  Nothing  contained  in  this  clause  shall  j  i,.  ^      .j  vt  _j/  ^ -  /«.«..«  ,a,.i„ 

•~l,i„  »  1<„«.^cI  *^  »»,«  r-^„»..«.««„+  „r,H.«,  o„„  me;  and  that  said  bond(s)  was  (were)  duly 

^^^y    li^e^    o^^'er    S^othe^  ^^'  °\  said  corporation  by  authority  of  Its 

g^nted     to     the     Government    under    any      ^l^[''J''l'^^: (Affix  Corporate  Seal) 

(f)  Paragraphs  (c)  and  (d)  above  are  not  ((j)  Name  of  principal.  When  a  part- 
applicable  to  material  furnished  to  the  Con-  nership  is  a  principal  on  a  bond,  the 
tractor  by  the  Government  and  Incorporated  „„,,„„„^*  „ii  *>,«  ~,-~k«»^o  ^r  t^Vi^  Arm 
4«  »v,«  .^.v  f,..>ni.k..>H  „r.Ho..  +v,«  ^^t^^*.  names  of  all  the  members  of  the  nrm 
in  the  work  furnished  under  the  contract:  ,,,..,.  ^  j  .  i,_  ._  j  *  1,  j.v. 
Provided.  Such  Incorporated  material  is  Iden-  shall  be  listed  m  the  bond  foUowmg  the 
tifled  by  the  Contractor  at  the  time  of  deliv-  name  of  the  firm  and  the  phrase  "a  part- 
ery  of  such  work.  nership  composed  of."  If  a  principal  is  a 
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corporation,  the  state  of  incorporation 
must  appear. 

(e)  Date  of  bojid.  A  performance  or 
payment  bond  other  than  an  Bnnual 
bond  shall  not  antedate  the  contract  to 
which  it  pertains. 

(f )  Continuation  sheet.  The  Standard 
Form  25-B  (Continuation  Sheet)  is  pre- 
scribed for  use  when  there  are  more  than 
seven  sureties  on  a  bid,  performance,  or 
payment  bond.  It  shall  also  be  used  when 
there  are  cosureties  on  an  annual  bid  or 
performance  bond. 

(g)  Recording  and  filing.  Bonds  shall 
be  filed  with  the  related  original  contract 
or  the  contract  file  shall  be  cross-refer- 
enced to  the  file  containing  the  appli- 
cable bonds. 

Subpart  12-10.2 — Sureties  on  Bonds 

§  1 2-1 0.205      Consent  of  surety. 

The  following  form  of  Consent  of 
Surety  and  Increase  of  Penalty  is  au- 
thorized for  contract  modifications  to  all 
types  of  contracts  that  provide  for  an 
increase  in  the  penal  sums  of  bonds 
previously  given  by  the  original  surety 
or  sureties. 

Consent  or  Surety  and   Increase 
OP    Penalty 

Modification  No. dated , 

Contract  No. 

The  surety  (cosureties)  hereby  consents 
(consent)  to  the  foregoing  contract  modifica- 
tion and  agrees  (agree)  that  Its  (their)  bond 
or  bonds  shall  apply  and  extend  to  the  con- 
tract as  thereby  modified  or  amended.  The 
principal  and  the  surety  (cosureties)  further 
agree  that  on  and  after  the  execution  of  this 
consent,  the  penalty  of  the  aforementioned 
performance  bond  or  bonds  is  hereby  in- 
creased by dollars  ($ )   and  the 

penalty  of  the  aforementioned  payment  bond 

or  bonds  Is  hereby  increased  by dollars 

($-.. ):  Provided,  however,  That  the  In- 
crease of  the  liability  of  each  cosurety  re- 
sulting from  this  consent  shall  not  exceed 
the  sums  set  forth  below: 

Increase  in  li- 
ability limit  Increase  in  li- 
under  per-  ability  limit 
Name  0/            formance  under  pay- 
surety              bond  ment  bond 

[seal]     Date   of   execution:    

(Signature  of  Individual  Principal )' 

( Type  Name  of  Individual  Principal ) 

(Business  Address) 


»Thls  Consent  of  Surety  and  Increase  of 
Penalty  shall  be  executed  by  the  principal  or 
his-  authorized  representative  concurrent 
with  the  execution  of  the  attached  modifi- 
cation to  which  It  pertains.  If  the  Individual 
who  signs  the  consent  Is  signing  In  a  repre- 
sentative capacity  (e.g.,  attorney  In  fact) ,  but 
is  not  a  member  of  the  firm,  partnership,  or 
Joint  venture,  or  an  officer  of  the  corporation 
Involved  a  Power  of  Attorney  or  Certificate 
as  to  Corporate  Principal,  as  appropriate, 
shall  be  submitted  with  the  consent. 


tear)  to  the  leased  aircraft  during  the  term 

Date  of  execution:    of  this  lease  whUe  the  aircraft  Is  In  the  pos- 

session  of  the  Government. 

(Corporate  Principal )i  (b)   In  the  event  of  damage  to  the  alr- 

craft,  tbe  Government,  at  Its  <3(>tlon,  shall 

make    the   neoeesary    r^xilrs   w.'tb    Its   own 

(Business  Address)  faoUlUes  or  by  contract,  or  pay  the  Oon- 

By (Affix)  tractor  the  reasonable  cost  ot  repair  of  the 

(Signature  of  Person         (Corporate)  aircraft. 

Executing)                        (Seal)  (c)   In   the   event   the   aircraft  Is   lost   or 

damaged    beyond    repair,    the    Government 

(Type  Name  and  Title  of  shall  pay  to  the  Contractor  a  sum  equal  to 

Person  Executing)  the  fair  market  value  of  the  aircraft  at  the 

time  of  such  loss  or  damage,  which  value  may 

be  specifically  agreed  to  in  the  clause  "Pair 

Market  Value  of  Aircraft"  less  the  scUvage 

(Corporate  Surety)  value  of  the  aircraft.  However,  the  Govern- 

ment   may  retain  the  damaged   aircraft   or 

dispose  of  It  as  It  wishes.  In  that  event,  the 

(Business  Address)  Contractor  will  be  paid  the  fair  market  value 

By (Affix)  of  the  aircraft  as  stated  In  the  clause. 

(Signature  of  Person          (Corporate)  (d)   The  Contractor  certifies  that  the  con- 
Executing)                        (Seal)  tract  price  does  not  Include  any  cost  attrib- 

utable  to  hull   Insurance  or  to  any  reserve 

(Type  Name  and  Title  fund  It  has  establtehed  to  protect  Its  Interest 

of  Person  Executing)  In  the  aircraft.  If,  In  the  event  of  loss  or 

(Add  similar  signature  blocks  for  cosureties.)  damage  to  the  leased  aircraft,  the  Contractor 

c.u— .  4   1  o    1 A  1      ■  receives  compensation  for  such  loss  or  damage 

subpart    1  2-10.3 — Insurance m  any  form  from  any  source,  the  amount  of 

General  such  compensation  shall  be  credited  to  the 

R  i<>    in  3 A-      i>          J                  .....  Government  In  determining  the  amount  of 

8  l.J-lU.^Ua      I  roredures  to  be  followed  the  Government's  llabUlty  under  this  clause: 

in    the   event   of  loss   or   damage    to  except  that  this  shall  not  apply  to  proceeds  of 

Government   property.  Insurance  received  (1)  stAely  as  advances  on 

Upon    the    haoDenine    of    loss    of    or  ^°*^»^"»^<=«  pending  determination  of  Govern- 

concermng  which  the  contractor  is  re-  which  the  Government  is  responsible 
lieved  of  responsibility  by  contract  pro-  (e)   in  the  event  of  loss  of  or  damage  to 
vision,    the   procedure   shall  be   as   pre-  the  aircraft,  the  Gove,  nment  slj  11  be  su  ir  - 
scribed  in  the  applicable  "(jovemment  Bated  to  all  rights  of  recovery  by  the  Con- 
Property"  clause  of  the  contract  tractor  against  third  parties  for  such  loss  ^.r 

damage  and  the  Contractor  shall  promptly 

Subpart  12-10.4 — Insurance  Under  ^^^^  ^"'^  ^^^  '"  wriung  to  the  Gov- 

Pivo^J  D«,,»,   r«~»       .  ernment.  Except  as  the  ContracUng  Officer 

rixea-rnce   contracts  may  permit  in  wriUng,  the  Contractor  shall 

§  12-10.400      Scope  of  subpart.  ^^Z  ^}?^  ^^  discharge  any  third  party 

from  liability  for  such  loss  or  damage  nor 

This  subpart  Is  applicable  only  to  the  otherwise  compromise  or  adversely  affect  the 

Federal  Aviation  Administration.  Governments  subrogation  rights  hereunder. 

The  Oontractor  shall  cooperate  with  the  Gov- 

§  12—10.450      ContracU  for  lease  of  air-  ernment  In  any  suit  or  action  undertaken  by 

craft.  the    Government    against    any    such    third 

The  clauses  set  forth  in  this  §  12-10.450  (f )  Any  failure  to  agree  as  to  the  respon- 

shall,  unless  otherwise  indicated  by  the  slbility  of  the  Government  under  tlils  clause 

specific  instructions  for  their  use,  be  in-  shall,  after  a  final  finding  and  determina- 

serted  in  any  contract  for  the  lease  of  ^^°^  ^y  the  Contracting  Officer,  be  consid- 

aircraft  (including  aircraft  used  in  out-  ""^  *  dispute  within  the  meaning  of  the 

service  flight  training)  •Disputes"  clause  of  this  contract. 

(g)   The    Contractor's    rights    under    this 

§  12-10.450-1      Loss  or  damage  to  leased  cl^^^se  are  In  addition  to,  and  not  In  lieu  of, 

aircraft  clause.  *"y  rights  It  may  have  under  the  Federal 

Tort  Claims  Act  as  amended  (28  U.S.C   2671, 

(a)  Use  of  clause.  Insert  the  clause  in  et  s«q.).  However,  any  sum  for  which  the 
paragraph  (b)  of  this  section  except  that  Government  may  be  liable  under  this  clause 
the  clause  need  not  be  inserted  in  the  ®^^^  ^^  reduced  by  the  amoimt  of  any  award, 
contract:  compromise,   or   settlement   for   loss   of,   or 

(1)  When  the  houriy  rental  rate  does  ***'S^,V'',*^!  '!^**  aircraft,  obtained  by  or 
not  exceed  $250  and  the  total  rental  cost  ^^S^  °^  *^*  Contractor  under  said  Act  as 
for  any  single  transaction  is  not  in  ex- 
cess of  $2,500,  or  §  12-10.450-2      Fair  market  value  of  air- 

(2)  Where  the  cost  of  hull  insurance  craft  clause. 

does  not  exceed  10  percent  of  the  con-  When  the  fair  market  value  of  the  air- 
tract  rate,  or  craft  can  be  determined,  insert  the  fol- 

(3)  When  the  lessor's  Insurer  does  not  lowing  clause: 

grant    a    credit    for    uninsured    hours,  pair  Markit  Value  of  AacRArr 

thereby  preventing  the  lessor  from  grant-        _.     ,.v.     , 

ing  the  same  to  the  Government.  u^'^^^^r^l^^l^tZ^^Z  S^ 

(b)  Contract  clause,  market  value  of  the  aircraft  to  be  used  In 
Loss  OR  Damage  to  Leased  Adicraft  ^^^  performance  of  this  contract  shall  be  the 

lesser  of  the  two  values  set  out  In  paragraphs 

(a)   The  Government  assumes  all  risk  of  (a)  and  (b)  b^ow: 

loss  of  or  damage  (except  normal  wear  and  (a)   $ or 
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n>)  If  the  cocxtraotor  has  instir^  the  same 
aircraft  against  low  or  destruction,  In  connec- 
tion with  other  operations,  the  amount  of 
such  Insurance  oorera^  on  the  4at«  of  the 
loes  or  damage  for  which  tlM  Qovemment 
may  be  respooslble  under  this  con4ract. 

§  12-10.450-3      Risks  and  indemnities. 

(a)  Background.  Section  51)4  of  the 
Federal  Aviation  Act  of  1958  pro- 
vides " — no  lessor  of  any  such  air- 
craft •  •  •  iinder  a  bona  fide  Jease  of  30 
days  or  more,  shall  be  liable  |  *  •  'by 
reason  of  his  interest  as  lessofl  or  owner 
of  the  aircraft  •  •  •  for  any|  injury  to 
or  death  of  persons,  or  damage^  to  or  loes 
of  property  •  •  •  unless 
craft  *  •  •  is  in  the  actual 
or  control  of  such  person  at 
such  injury,  death,  damage 
short-term  or  intermittent- 
however,  the  owner  may  be 
damage  caused  by  CH>erati(Hi 
craft.  It  is  usual  for  the  aircitift  owner 
to  retain  insurance  covering  this  liability 
during  the  term  of  such  lease.  Such  in- 
surance can,  often  for  little  pr  no  in- 
crease in  premium,  be  made  toi  cover  the 
Government's  exposure  to  liability  as 
well.  In  order  to  take  advantage  of  this 
coverage,  the  Risks  and  Indemnities 
clause  prescribed  in  paragraph  (b)  of 
this  section  is  used. 

(b)  Risks  and  indemniti^  clause. 
Insert  the  following  clause  in  any  con- 
tract for  out-service  flight  trpining,  or 
the  lease  of  aircraft  where  th^  Govern- 
ment will  have  exclusive  use  df  the  air- 
craft for  a  period  of  less  than  50  days. 


air- 
on 
time  of 
loes."  On 
leases, 
able  for 
the  air- 


RlSKS  AMD    iNDEMNrna 


The  Contraotor  hereby  agrees  to 
and  hold  harmless  the  Governmeat,  its  offl 
cers    and    employees    from    and    kgalnst   all 
claims,  demands,  damages,  llabllltiee,  losses, 
suits  and  Judgments  (Including  all  costs  and 
expenses  Incident  thereto)  which  ji&y  be  stif 
fered  by,  accrue  against,  be  chargod  to  or  re- 
coverable from  the  Government, 
and  employees  by  reason  of  Injury 
of  any  p>erson  other  than  officers, 
employees  of  the  Government  ot 
of  damage  to  property  of  others  of  whatso- 
ever kind    (other  than  the  propfrty  of  the 
Government,  Its  officers,  agents  or  Employees) 
arising  out  of  the  operation  of  t|ie  aircraft 
In  the  event  the  Contractor  hold« 
Insurance  In  support  of  this  cover  ant,  a  Cer- 
tificate of  Ins^Irance  shall  be  dellvjered  to  the 
Contracting  OfSber. 

provision. 


indemnity 


its  officers 

to  or  death 

agents,  or 

by  reason 


(c)   Contract  schedule 
contract  for  out-service  fligh 
shall  include  a  provision  in  th« 
stating    substantially    that 
tractor's  i)ersonnel  shall,  at  all 
ing  the  course  of  the  training. 
mand  of  the  aircraft,  and  that 
shall  other  personnel  be  pei^tted 
take  command  of  the  aircraft. 


Any 

training 

Schedule 

the    con- 

Jmes  dur- 

incom- 

it  no  time 

to 


PART  12-16— PROCUREMENT 
FORMS 

12-16.000      Scope  of  part. 


Subpart    12— 16.1^-Fenn(   for 

Contract*    tResorvodl 

Subpart  12— 16.2— Forms  for 
Contracts 


X2-16.201 


Request  for  quotatlo^ 
ard  Form  18) . 


Advertised   Supply 
Neget^sd  Supply 

(Stand- 


.    RULES  AND  REGUUTIONS 

Sec. 

12-16.201-3  Procurement  m  excess  of  t3,B00. 

12-16.202      Contract  fonna. 

12-16.202-1  GeneraL 

Subpart  1 2-1 6.4— forms  for  Advertised 
Construction  Contracts 


12-16.401 
12-16.460 


Forms  prescribed. 
Other  forms. 


Subpart  12-16.5 — Forms  for  Advertised  and 
Negotiated  Nonpersonal  Service  Contracts 
(Other  Than  Constrvctien  and  Architect- 
Engineer  ConlrcKts) 

12-16.501       Contract  forms. 

Subpart  12—16.8 — Miscellaneous  Forms 

12-16.800       Scope  of  subpart. 

12-16.804      Report  on  procurement. 

12-16.804-3  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Ex- 
ecutive Agencies. 

12-16.850      Small   pxirchase  summary. 

12-16.851       Procurement  request   forms. 

12-16.852  Determination  of  prospective 
contractor  responsibility. 

12-16.853  Ck>ntractor'8  request  for  progress 
payment. 

12-16.854      Preconstructlon  conference 

agenda  and  checkllart. 

12-16.866       l^ntractor's  release. 

12-16.866       Labor  forms. 

12-16.856-1  Labor  standards  Interviews. 

12-16.856-2  Employee  claim  for  wage  resti- 
tution. 

12-16.856-3  Siimmary  of  labor  standards  in- 
vestigation report. 

12-16.866-4  Summary  of  underpayments. 

12-16.856-5  Establishment  of  additional 
wage  rates. 

12-16.856-6  Statement  and  acknowledge- 
ment. 

AuTHOBrrY :  The  provisions  of  this  Part  12- 
16  Issued  under  sec.  205(c),  63  Stat.  389;  40 
U.S.C.  486(C) .  10  use.  2301-2314. 

§  1 2-1 6.000     Scope  of  part. 

This  part  prescribes  and  illustrates 
forms  for  use  by  all  procurement  offices 
in  the  Department  in  connection  with 
the  procurement  of  supplies  and  services, 
including  construction. 

Subpart   12-16.1 — Forms  for  Adver- 
tised Supply  Contracts   [Reserved! 

Subpart  12-16.2 — Forms  for 
Negotiated  Supply  Contracts 

§  12-16.201      Request     for     quotalions 
(Standard  Form  18). 

§  12-16.201-3      Procurement    in    excess 
of   $2,500. 

Standard  Form  18  may  be  used  in 
negotiated  or  advertised  procurements  in 
excess  of  $2,500  only  where  an  informa- 
tional quotation  is  desired,  in  appropri- 
ate csises,  to  obtain  data  for  informa- 
tional or  planning  purposes,  pursuant  to 
FPR  1-1.314. 

§  12-16.202      Contract  forms. 

§  12-16.202-1      General. 

The  forms  prescribed  in  FPR  1-16.101 
shall  be  used  for  negotiated  supply  con- 
tracts (other  than  small  purchases) . 

Subpart  12-16.4 — Forms  for 
Advertised  Construction  Contracts 

§  12-16.401     Forms  prescribed. 

In  Eulditlon  to  the  standard  forms  pre- 
scribed for  use  in  FPR  1-16.401,  Stand- 


ard Form  30  shall  be  used  to  amend  a 
construction  solicitation  or  modify  a 
construction  contract.  , 

§  12-16.450     Other  forms.  ' 

DOT  forms  prescribed  for  use  In  con- 
nection with  construction  contracts  are 
prescribed  or  referenced  in  DOTPR  Sub- 
part 12-16.8. 

Subpart  12-16.5 — Forms  for  Adver- 
tised and  Negotiated  Nonpersonal 
Service  Contracts  (Other  Than  Con- 
struction and  Architect-Engineer 
Contracts) 

§  12-16.501      Contract  forms. 

The  standard  forms  prescribed  In 
FPR  1-16.101  shall  be  used  in  adver- 
tised and  negotiated  nonperswial  serv- 
ice contracts  (other  than  construction, 
small  purchases,  and  architect-engineer 
contracts) . 

Subpart  12—16.8 — Miscellaneous 
Forms 

§12-16.800     Scope  of  subpart. 

This  subpart  prescribes  miscellaneous 
forms  for  use  in  procurement. 

§12—16.804      Report  on  procurement. 

§  12-16.804-3  Standard  Form  37,  Re- 
port on  Procurement  by  Civilian  Ex- 
ecutive Agencies. 

The  semiannual  SF-37  required  by 
FPR  1-16.804-3 (f)  shaU  be  submitted 
to  the  Office  of  Installations  and  Logis- 
tics, TAI>760,  by  February  1  and  Au- 
gust 1,  for  ccmsolldation  and  submission 
to  the  General  Services  Administration. 

12—16.850      Small  purchase  summary. 

DOT  Form  F  4230.1  titled  "Small  Pur- 
chase Summary"  is  an  optional  form 
which  may  be  used  to  satisfy  the  small 
purchase  documentation  requirements 
set  forth  in  DOTPR  12-3.603-2. 

§  12—16.851  Procurement  request 
forms. 

fa)  General.  The  procurement  request 
forms  listed  in  paragraph  (c)  below 
shall  be  used  to  request  the  procurement 
of  supplies,  services,  or  construction,  and 
may  be  used,  if  appropriate,  to  request 
items  obtained  through  FEDSTRIP, 
MLLSTKIP,  or  similar  single-  or  multi- 
line requisitioning  methods. 

(b)  Description  of  forms.  The  forms 
are  issued  in  units  of  "PAD".  Each  pad 
contains  100  sheets  of  "no  carbon  re- 
quired" type  paper. 

(c)  Forms.  The  procurement  request 
forms  are  DOT  Form  F  4200.1.1  for  use 
by  the  Coast  Guard,  DOT  Form  F  4200.1 
for  use  by  all  other  Administrations,  and 
DOT  Form  P  4200.2  (Continuation 
Sheet)  for  use  by  the  Federal  Aviation 
Administration. 

§  12-16.852  Determination  of  prospec- 
tive contractor  responsibility. 

DOT  Form  F  4220.1  titled  "Determina- 
tion of  Prospective  Ctaitractor  Responsi- 
bility" shall  be  used  as  prescribed  In 
DOTPR  12-1.1204-1. 
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§  12—16.853     Contractor's     request     for 
progress  payment. 

DOT  Form  F  4220.1  titled  "Contractor's 
Request  for  Progress  Payment"  shall  be 
used  as  prescribed  in  DOTPR  12-30.519. 

§  12—16.854      Preconstruction  conference 
agenda  and  checklist. 

DOT  Form  F  4220.3  titled  "Precon- 
struction Conference  Agenda  and  Check- 
list" shall  be  used  as  prescribed  in 
DOTPR  12-18.151. 

§  12—16.855      Contractor's  release. 

DOT  Form  F  4220.2  titled  "Contractor's 
tor's  Release"  shall  be  used  to  obtain  a 
release  from  the  contractor  for: 

ta)  All  cost  type  contracts. 

(b)  Construction  contracts,  where  a 
release  is  required  by  the  contracting 
officer  (see  paragraph  (e)  of  Clause  7  of 
Standard  Form  23-A) . 

(c)  Any  other  type  of  contract  when 
the  contracting  officer  determines  its  use 
appropriate. 

§  12—16.856      I  nbor  forms. 

§  12-16.856—1      Labor     standard!)     inter- 
views. 

DOT  Form  F  4220.5  shall  be  used  to 
record  the  results  of  interviews  with  con- 
tractor employees  working  at  the  con- 
struction site.  (Section  5.6(a)  (3)  of  the 
Labor  Department  regulations  requires 
Federal  agencies  to  m'^ke  such  investiga- 
tions as  are  deemed  necessary  to  insure 
compUance  with  the  labor  standards  pro- 
visions contained  in  the  contract.  These 
investigations  include  interviews  with 
employees  to  ascertain  whether  laborers 
and  mechanics  are  being  or  have  been 
properly  classified  and  paid.) 

§  12— 16.856— 2      Employer  rliiim  for  wage 
restitution. 


RULES  AND  REGULATIONS 

approval  of  the  contractor's  proposed 
classification  and  wage  rate  for  any  cate- 
gory of  laborers  or  mechanics  not  listed 
in  the  contract  wage  determination  but 
needed  In  performance  of  the  contract 
work.  Procedures  shall  be  established  to 
assiu-e  contracting  officer  approval  of  ad- 
ditional classifications  and  rates  prior  to 
their  use  by  the  contractor. 

(b)  FHWA  Form  PR-1140  may  be 
used  by  the  Federal  Highway  Adminis- 
tration for  direct  Federal  contracts  and 
Federal-aid  contracts  in  lieu  of  DOT 
Form  F  4220.10. 

§  12— 16.856-6      Stalcmnit  and  acknowl. 
edgment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  DOT  Form  F  4220.9 
shall  be  executed  by  the  contractor  and 
subcontractor  to  comply  with  the  Sub- 
contract Data  clause  set  forth  in  DOTPR 
12-7.601-68. 

(b)  DOT  Form  F  4220.9  need  not  be 
used  by  the  Federal  Highway  Adminis- 
tration in  connection  with  its  highway 
construction  contracts. 


PART  1 2-1 7— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILITATE 
THE  NATIONAL  DEFENSE 

Si'bporl    1'    '7  '       General 
Sec. 
12-17.101     Authority. 

Subpart   12-30.5 — Piogrei'.   Pay-nents  Bated 
on  Costf 

12-17.208     Prcceasing  cases. 

AuTHORrrT:  The  provisions  of  this  Part 
12-17  Issued  under  sec.  205(c),  63  Stat.  389- 
40  U.S.C.  486(c),  10  U.S.C.  2301-2314. 


DOT  Form  P  4220.7  shall  be  used  by 
contractor  employees  to  file  clsim  for  un- 
paid wages  when  contract  funds  have 
been  transferred  to  the  General  Account- 
ing Office  to  cover  such  underpayment. 
(Even  though  contract  funds  have  been 
transferred  to  GAO  to  cover  the  under- 
payment, GAO  requires  that  a  claim  be 
submitted  before  it  will  make  payment 
directly  to  the  employee.  See  Comptroller 
General  Decision  B-3368  of  3-19-57.) 

§  12—16.856—3      Summary  of  labor  stand- 
ards invesliKalion  report. 

DOT  Form  F  4220.6  shall  be  used  as  the 
first  page  of  reports  on  special  labor 
standards  investigations  to  summarize 
the  findings  of  the  investigation. 

§  12—16.856—4      Summarj-    of    underpay- 
ments. 

DOT  Form  F  4220.8  shall  be  used  to 
summarize  the  findings  of  wage  under- 
payment and  liquidated  damages  and 
sh^ll  be  included  in  the  investigation 
report  when  a  special  labor  standards 
investigation  is  made. 

§  12-16.856-5      Establishment    of    addi- 
tional  wage   rates. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  DOT  Form  F  4220.10 
shall  be  used  by  the  contractor  to  obtain 
the  contracting  officer's  approval  or  dis- 


Subpart  12-17.1 — General 

§  12-17.101      Authority. 

The  Department  of  Transportation 
Contract  Appeals  Board  has  been  au- 
thorized by  the  Secretary  to  exercise  the 
authority  granted  by  the  Act  of  August 
28,  1958  (Public  Law  85-804). 

Subpart    12-17.2 — Requests   for 
Contractual  Adjustment 
§12—17.208     Processing  cases. 

A  contractor's  request  for  adjustment 
shall  be  coordinated  with  legal  counsel 
and  processed  within  each  Administra- 
tion in  accordance  with  its  procedures. 


PART   12-18— PROCUREMENT   OF 

CONSTRUCTION 

Sec. 

12-18.000         Scope  of  part. 

Subpart   12-18.1 — General   Provifiont 

12-18.108         Government  estimate. 

12-18.109  Disclosure  of  size  of  construc- 
tion projects. 

12-18.110        Liquidated  damages. 

12-18.112  Construction  contracts  with 
design  architect-engineers. 

12-18.150  (Construction  contract  award 
notification  to  Bureau  of 
Census. 

12-18.151         Preconstructlon  conference. 

Subpart   12-18.2 — Formal  Advertising 
12-18.202         Prelnvltatlon  notices. 
12-18.203        Invitations  for  bids. 


4879 

Sec. 

12-18.203-60  Bid  Items. 

12-18.203-51  Pee    for    plans    and    speclflca- 

tlons. 
12-18.203-52  Inquiries   from   bidders. 

Subpart    12-18.3 — Negotiations 
12-18.301         LlmlUtlon     on     authority     to 

negotiate  contracts. 
12-18.301-50  Coast   Guard   negotiation  cita- 
tions. 

ADTHORTrr:  The  provUlons  of  this  Part 
12-18  Issued  under  sec.  206(c).  63  Stat  389- 
40  US.C.  486(c),  10  TT.S.C.  2301-2314. 

§  12-18.000      Scope  of  part. 

This  part  sets  forth  contracting 
procedures  pecuUar  to  construction 
contracts. 

Subpart  12-18.1— General  Provisions 

§12—18.108      Government  estimate. 

After  all  bids  have  been  read  and  re- 
corded, the  (Government  estimate  shall 
when  required  to  be  prepared  in  accord- 
ance with  FPR  1-18.108,  be  read  and 
recorded  in  the  same  detail  as  the  invita- 
tion for  bids.  If  the  procurement  is  by 
negotiation,  cost  breakdown  figures  in 
the  Government  estimate  may  be  dis- 
closed during  negotiations  but  only  to 
the  extent  deemed  necessary  for  arriv- 
ing at  a  fair  and  reasonable  price:  Pro- 
vided, That  the  overall  amount  of  the 
Government  estimate  is  not  disclosed. 

§  12-18.109      Disclosure  of  size  of  con- 
siruction   projects. 

For  purposes  of  disclosing  the  size  of 
construcUMi  projects,  the  estimated  cost 
thereof  shall  be  stated  in  ranges,  such 
as  the  following: 

Under  »25.000. 

Between  »25.00r       d  $100,000. 
.      Between  $100.00t  .md  $260,000. 
Between  $250,000  and  $500,000. 
Between  $500,000  and  $1,000,000. 
Between  $1,000,000  and  $2,500,000. 
Between  $2,500,000  and  $5,000,000. 
Between  $6,000,000  and  $10,000,000. 
•  Over  $10,000,000. 

§12—18.110      Liquidated  damages. 

See  FPR  1-1.315  and  DOTPR  12-1.315. 

§  12-18.112  Construction  contracts  with 
design  architect-engineers. 

See  DOTPR  12-50.203-4. 

§  12—18.150  Construction  contract 
award  notification  to  Bureau  of 
Census. 

For  each  construction  contract  award 
in  excess  of  $25,000,  the  procurement  of- 
fice awarding  the  contract  shall  complete 
and  submit  Census  Form  C-19  titled 
"Construction  Contract  Award  Notifica- 
tion." The  form  is  a  preaddressed  5x8 
card  which  shall  be  submitted  by  the 
contracting  officer  directly  to  the  Direc- 
tor, Bureau  of  the  Census,  Washington 
D.C.  20233  (Construction  Statistics  Divi- 
sion). Items  7a,  8,  9.  10,  and  11  on  the 
form  are  to  be  left  blank.  Insert  "100  per- 
cent" in  Item  12.  All  other  items  on  the 
form  are  considered  self-explanatory. 
§12-18.151     Preconstructlon  conference. 

(a)  When  the  contracting  officer  con- 
siders such  action  warranted,  he  shall 
arrange    a   preconstruction    conference 
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with  the  Contractor  and 
tractors  as  the  Contractor 
to  assure  that  there  is  a 
standing  of  the  contract 
(including  labor  standard^ 
and  of  the  rights  and 
parties.  Such  a  conference 
narily  be  held  before 

(b)   DOT  Form  F  4220 
construction    Conference 
Checklist,"  or  a  similar 
be  used  as  the  agenda  of  oi 
the  preconstruction 
cable  procedures  in  FPR 
sho'ild  also  be  observed 
they    are    applicable    to 
contracts. 


Subpart  12-18.2 — Forma 
§  12-18.202      Preinviudon 


Standard  Form  20  may  Ibe  lised  as  a 
preinvitation  notice  providing  it  is  clearly 
identified  as  such. 

§  1 2-1 8.203      Invitations  r4-  bids. 

§  12-18.203-50     Bid  items. 

Invitations  for  bid  shall  require  a  lump 
sum  price  for  each  item  of  m  ark  or  a  total 
lump  sum  price  for  all  cc«i  ;ract  work  in 
those  cases  where  the  exter  t  of  the  work 
is  readily  susceptible  of  accurate  descrip- 
tion in  the  drawings  and  i  peciflcatlons. 
Bids  oo  a  unit  price  bas^  (i.e.,  cubic 
yard,  linear  foot,  etc.)  sha^l  be  solicited 
in  those  instances  where  the  quantity  to 
be  furnished  cannot  be  determined  with 
reasonable  precision  prior  to  bidding. 
When  unit  prices  are  used  he  Variation 
in  Estimated  Quantities  els  use  set  forth 
in  DOTPR  12-7.650-11  shap  be  included 
in  the  contract. 


iuch  subcon- 

designate 

clear  under- 

requirements 

provisions) 

obligations  of  the 

should  ordi- 

constriiction  begins. 

titled  "Pre- 

Agenda    and 

Bcklist,  shall 

checklist  for 

Appll- 

S^bpart  1-1.18 

the  extent 

construction 


conf  e:  "ence 


to 


Advertising 
notices. 


§  12-18.203-51 
flea  lions. 


Fee  for  pi  ins  and  Hpeci- 


fee  is  to 
vith  DOTPR 
reading  sub- 
included  in 


fale 


When  a  flat,  nonrefiuidible 
be  charged  in  accordance 
12-2.203-l(b).  a  statement 
stantially  as  follows  shall 
the  solicitation: 

nonretcndable  feb  tor  ^i.ans  and 
Specifications 

A  fee  of  $ U  reqiiiret?  for  the  plans 

anxl  specifications  referenced  In  this  solici- 
tation. Send  checlE  or  money  (Mer  to 
The  fee  Is  not  refund- 
able. Plans  and  ^)eclflcatlon4  need  not  be 
returned. 


§  12-18.203-52      Inquiries 

A  statement  similar  to 
shall  be  included  in  each 


''rom  bidders. 

1he  following 
so  licitation : 


Fc»-  Information  call  (inse^  name,  tele- 
phone number).  Submit  wrlttm  requests  in 
accordance  with  paragraph  |  of  Standard 
Form  23. 

Subpart  12-18.3 — Negotiations 

authority  to 


§  12-18.301      Limitation  or 
negotiate   contracts 

§  12-18.301-50     Coast 
lion  citations. 


Cu  Brd     nogotia- 


Coast  Guard  contracts  forlowistruction 
work  to  be  performed  ini  the  United 
States,  its  possessions  and  iPuerto  Rico, 
shall  not  be  negotiated  unless  authorized 
pursuant  to  the  following  sibsections  of 
10  UJ3.C.  2304(a);    (1),   (2>,  (3),  (10), 


RULES  AND  REGULATIONS 

(11),  (12),  or  (15).  The  afipropriate  code 
provision  shall  be  cited  in  the  contract  as 
authority  for  the  negotiation.  Coast 
Guard  contracts  to  be  performed  in  the 
possessions  of  the  United  States  and 
Puerto  Rico  may  not  be  negotiated  pur- 
suant to  10  U.S.C.  2304(a)  (6) . 


PART   12-30— CONTRACT 
FINANCING 

Subpart  12-30.5 Progress  Paymentt 

Bosed  on  Costs 


12-30.502 
12-30.502-50 

12-30.502-51 


CSeneral. 

Deviation      from      customary 

progress  payments  rate. 
Progress    payment    rates    for 

new  contracts  and  existing 

contracts. 
12-30.519  Contractor's  request. 

Authority:  The  provisions  of  this  Part 
12-30  Issued  under  sec.  206(c),  63  Stat.  389; 
40  U.S.C.  486(c),  10  U.S.C.  2301-2314. 

Subpart  12-30.5 — Progress  Payments 
Based  on  Costs 

§  12-30.502      General. 

§  12—30.502—50  Deviation  from  custom- 
ary progress  payments  rate. 

The  General  Services  Administration 
has  authorized  the  Department  of  Trans- 
portation to  deviate  from  FPR  Subpart 
1-30.5  by  increasing  the  allowable  maxi- 
mum rate  for  customary  progress  pay- 
ments to  80  percent  of  total  costs  for 
firms  which  are  not  small  business  con- 
cerns, and  to  85  percent  of  total  costs 
for  small  business  concerns. 

§  12—30.502—51  Progress  payment  rates 
for  new  contracts  and  existing  con- 
tracts. 

(a)  Contracts  made  on  or  after  June  1, 
1971.  Tot  new  contracts  entered  into  on 
or  after  June  1,  1971,  customary  progress 
payments  shall  be  not  more  than  80  per- 
cent of  total  costs  for  firms  which  are 
not  small  business  concerns,  and  not 
more  than  85  percent  of  total  costs  for 
small  business  concerns.  The  new  rates 
also  apply  to  letter  contracts  awarded  on 
or  after  June  1,  1971,  and  to  definitive 
contracts  which  supersede  letter  con- 
tracts on  or  after  June  1,  1971.  regard- 
less of  the  date  of  the  award  of  the 
superseded  letter  contract. 

(b)  Contracts  existing  before  June  1, 
1971.  The  customary  standard  per- 
centages for  progress  payments  on  con- 
tracts existing  before  June  1,  1971,  in- 
cluding all  orders  imder  or  modifications 
to  those  contracts  whether  or  not  involv- 
ing additional  work  or  quantities,  shall 
remain  at  not  more  than  70  percent  of 
total  costs,  or  not  more  than  75  percent 
of  total  costs  for  small  business  con- 
cerns. Higher  percentages  for  these 
existing  contracts  will  ctmtinue  to  be  re- 
garded as  imusual,  and  shall  not  be  in- 
creased, for  any  reason  whatever,  unless 
authorized  in  accordance  with  FPR 
1-30.505. 

§  12—30.519      Contractor's  request. 

All  invoices  for  progress  payments  de- 
scribed in  FPR  1-30.519  shall  be  sup- 
ported  by   DOT   Form  P   4220.2    Utled 


"Contractor's  Request  for  Progress  Pay- 
ment" (or,  at  the  contractor's  option,  he 
may  submit  DOD  Form  1195),  with  any 
other  information  that  may  be  reason- 
ably required. 


PART   12-50— SERVICE  CONTRACTS 

Sec. 

12-60.000        Scope  of  part. 

Subpart   12-50.1   [Reservsdl 

Subpart   1 2-0.2 — Architect-Engineer 
Ssrvicas 

12-50.200         Scope  ot  subpart. 

12-50.201         Deflnlttons. 

12-60.202         Selection. 

12-50.202-1     Policy. 

12-50.202-2     Architect-Engineer  Selection 
Board. 

12-50.202-3     Accelerated  selection 
procedures. 

12-50.202-4  Acceptance  of  A-E  Selection 
Boiird  recommendations  by 
contracting  oflBcer. 

12-50.203         Negotiations. 

12-50.203-1     Government   estimate. 

12-50.203-2    Sequence  of  negotiations. 

12-50.208-3     Scope  ot  work. 

12-50.203-4  Construction  contracts  with 
design  architect-engineers. 

12-50.203-5  Architect-engineer's  fee  pro- 
posal. 

12-50.203-6    P*e  negotiations 

12-^50.204        Recoixl  of  negotlatloDB. 

12-50.205        Pee  limitations. 

12-50.206         Release  of  Information. 

Subpart    IT    50.3 — Procurement  of   Expert 
or   Consultant   Services 

12-50.300        Scope  of  subpart. 

12-50.301         Negotiation  authority. 

12-60.302  Definition  of  experts  and  con- 
sultants. 

12-60.303         Policy. 

13-50.304  Limitations  on  use  of  expert  or 
consultant  authority. 

12-50.305  Justification  to  enter  into 
contracts. 

12-50.306  Contracts  with  individual  ex- 
perts or  consultants. 

12-50.306-1  Method  and  amount  of  pay- 
ment. 

12-50.306-2     Benefits. 

12-50.306-3     Taxes. 

12-60.306-4     Confilct  of  interest. 

12-50.306-5     Administrative  treatment. 

12-60.307  Oontraots  with  firms  for  expert 
or  consultant  services. 

12-50.306  OontracU  for  stenographic  re- 
porting services. 

12-50.309        Modification  of  contracts. 

Subpart    12-50.4 — Procurement   of  Mortuary 
Services 

12-50.400 

12-50.401 

12-50.402 

12-60.403 

12-50.404 

12-50.405 

12-60.405-1 

12-60.405-2 

12-50.406-3 

12-60.406-4 

12-60.405-6 

12-60.406-6 

12-60.406-7 

12-60.406-8 

12-50.406-9 

12-50.405-10 

12-60.406-11 

12-60.406-12 

12-60.405-13 

12-60.406-14 

12-60.406-16 


Scope  of  subpart. 

Procurement  by  contract. 

Area  of  performance. 

Solicitation  provision. 

Schedule  format. 

Contract  claiises. 

Requirements. 

Contract  period. 

Area  of  performance. 

Specifications. 

Using  activities. 

Delivery  orders  and  Invoice*. 

Delivery  and  performance. 

Subcontracting. 

Additional   default   provision. 

Inspection. 

Group  interment. 

Professional  requirements. 

Pacillty  requirements. 

Preparation  history. 

Changes. 
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12-60.406-16 
12-B0.i05-n 
12-60.406-18 


Inconsistent  provisions. 
Coordination. 

Preparation     of     remains     at 
other  than  contractor's  es- 
tablishment. 
Major  restorative  art. 
Passenger  car. 
Definitions. 
Payments. 

Assignment  of  claims. 
Federal.  State,  and  local  taxes. 
Termination    for   convenience 

of  the  Government. 
Defaults. 
Disputes. 
Convict  labor. 

Contract  Work  Hours  Stand- 
ards Act— overtime  compen- 
sation. 
Officials  not  to  benefit. 
Covenant   against   contingent 

-ees. 
Gratuities. 
Equal  opportunity. 
Examination    of    records    by 

Comptroller  General. 
Procurement  by  purchase  or- 
der. 

AuTHOBrrr:  The  provisions  of  this  Part 
12-60  issued  under  sec.  205(c),  63  Stat.  389- 
40  use.  486(c).  10  U.S.C.  2301-2314. 

§  12-50.000     Scope  of  part. 

This  part  deals  generally  with  the  ob- 
taining of  services  by  contract,  and  spe- 
cincally  with  certain  types  of  contracts 
which  can  properly  be  classified  as  serv- 
ice contracts.  It  does  not  cover  the  serv- 
ices of  individuals  obtained  by  direct  ap- 
pointment or  through  normal  Civil 
Service  employment  procedures,  nor  does 
it  cover  the  obtaining  of  services  by 
grant. 


12-60.406-19 
12-50.405-20 
12-50.405-21 
12-50.406-22 
12-50.405-23 
12-50.406-24 
12-50.406-25 

12-50.405-26 
12-60.405-27 
12-60.406-28 
12-60.406-29 


12-50.406-30 
12-50.406-31 

12-60.406-32 
12-50.406-33 
12-60.406-34 

12-60.406 
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rangements  of  aU  buildings,  structures 
roadways,  utilities,  and  support  areas.    * 

(4)  Adaption  of  Government  designs 
drawings,  specifications  and  standards 
for  buildings  and  other  structures. 

(5)  Preparation  of  final  designs 
working  drawings,  and  specifications. 

(6)  Preparation  of  construction 
schedules. 

(7)  Assistance  to  the  contracting  of- 
ficer in  preparing  solicitations  for  the 
required  construction  work,  and  in 
evaluating  bids  or  offers  received 

(8)  Review  of  the  adequacy  of  all 
shop  and  working  drawings  submitted 
by  the  contractor. 

(9)  Preparation  of  technical  operating 
and  maintenance  manuals  in  connec- 
tion with  special  and  unique  aspects  of 
design  project. 

(10)  Consultation  during  construction 
regarding  the  interpretation  of  the  plans 
and  specifications  if  the  supervision  and 
inspection  of  construction  js  performed 
by  the  Government. 

(11)  Supervision  and  Inspection  of 
construction  and  preparation  of  record 
drawings  of  construction  as  actually 
accomplished. 

(c)  Fee.  The  compensation  for  profes- 
sional services  to  be  paid  to  the  A-E. 
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Subpart  12-50.1    [Reserved! 

Subpart  1 2-50.2— Architect-Engineer 
Services 

§  12-50.200      Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  procurement  of  archi- 
tect-engineer (A-E)  services.  Clauses  for 
A-E  contracts  are  referenced  or  set  forth 
in  FPR  Subpart  1-16.7  and  DOTPR  Sub- 
part 12-7.54. 

§  12-50.201      Definitions. 

(a)  Architect-Engineer.  A  firm  (in- 
dividual, partnership,  corporation,  or 
joint- venture)  performing  architectural 
or  engineering  services  (or  both). 

(b)  Architect-Engineer  services  Pro- 
fessional services  include  those  of  an 
architectural  or  engineering  nature  as 
weU  as  mcidental  services  that  mem- 
ber of  these  professions  and  those  in 
their  employ  may  logically  or  justifiably 
perform.  These  services  are  limited  to 
those  functions  necessary  to  procure  the 
design  of  contemplated  construction 
projects,  the  supendsion  of  the  project 
during  construction,  and  operational 
aspects  of  facilities  as  follows: 

(1 )  Preparation  of  preliminary  studies  * 
sketches,  layout  plans,  and  reports. 

(2)  Cost  estimates  of  the  proposed 
project  and  of  all  structures,  utilities,  and 
appurtenances  thereto. 

(3)  Master  planning  Indicating  the 
configuration,  siting  and  integrated  ar- 


§  12-50.202     Selection. 

§  12-50.202-1      Policy. 

The   selection   of   architect-engineers 
for  professional  services  shall  be  accom- 
plished in  accordance  with  the  proce- 
dures  set   forth    in    this   subpart    The 
selection  shaU  be  based  on  comparative 
evaluations  of  the  professional  qualifica- 
tions necessary  for  satisfactory  perform- 
ance of  the  service  required,  and  shall 
be  deemed  to  satisfy  requirements  for 
competitive  bidding.  The  procedures  set 
forth  in  this  subpart  may  also  be  used 
to  select  architect-engineer  for  special 
studies,   analyses,   reports,  surveys,   in- 
vestigations, and  other  forms  of  inquiry 
regarding    the    services    of    architect- 
engineers  in  whole  or  substantial  part 
where  solicitation  of  competitive  priced 
proposals  is  impracticable  or  considered 
not  to  be  in  the  best  Interest  of  the 
Government. 


§  12--50.202-2     -Architect-Engineer      Se- 
lection   Board. 

(a)  General.    The    selection    of    an 
architect-engineer     for    A-E     contract 
estimated  at  $6,000  or  more  shall  be  ac- 
complished   by   a   formaUy   constituted 
A-E  Selection  Board.  The  Board  shall 
perform  the  functions  set  forth  in  para- 
graph   (c)    of   this   section    unless   ac- 
celerated selection  procedures  are  used 
as  provided  in   §  12-50.202-3.  FV)r  A-E 
contracts  estimated  at  less  than  $6,000 
selection  may  be  made  without  an  A-E 
Selection  Board,  but  the  selecting  official 
or  officials  shall  generally  perform  the 
functions  set  forth  in  paragraph  (c)  of 
this  section,  and  shall  specifically  pre- 
pare the  report  required  by  paragraph 
(c)  (9)  of  this  section.  i^'^^pn 

(b)  Composition.  The  A-E  Selection 
Board  shaU  be  composed  of  the  foUow- 
ing  members,  one  of  whom  shall  be  ap- 
pointed as  the  chairman : 


(DA  representative  ot  the  contract- 
ing officer. 

4.U  ^^i  ,'^°  members  with  experience  In 
the  field  of  architecture  or  engineering. 
(3)  A  member  with  technical  knowl- 
edge of  the  user  requirements  of  the 
project.  When  the  project  is  to  be  ac- 
complished in  connection  with  a  field 
activity,  and  the  A-E  selection  is  to  be 
accomplished  at  the  field  location,  this 
member  is  not  to  be  In  addition  to  those 
in  subparagraph  (2)  of  this  paragraph 
If  the  selection  is  accomplished  at  head- 
quarters in  connection  with  a  field  ac- 
tivity, this  member  shall  be  In  addition 
to  subparagraph  (2)  of  this  paragraph 

(4)  For  those  A-E  contracts  estimated 
at  $60,000  or  more,  a  member  appointed 
by  the  Director.  Office  of  Installations 
and  Logistics,  OST,  unless  he  declines 
to  appomt  a  member  for  any  specific  se- 
lection. Requests  for  appointment  of  the 
OST  member  shall  be  made  at  least  2 
weeks  in  advancement  of  commence- 
ment of  the  selection. 

(5)  Other  members  as  the  chairman 
deems  necessary  and  useful,  such  as  a 
recording  secretary. 

Administrations  without  facilities  engi- 
neering capability  shall  utilize  the  A-E 
Selection  Board  established  within  OST 
A  request  shall  be  made  for  assistance  of 
the  OST  Selection  Board  to  the  Assist- 
ant Secretary  for  Administration. 

(c)  Functions.  The  contracting  officer 
shaU  maintain  a  file  of  U.S.  Government 
A-E  <3uestiormaires  (Standard  Form 
251)  and  brochures  of  A-E  firms  that 
have  indicated  an  interest  in  performing 
A-E  services  for  the  DQ)artment  of 
Transportation.  The  following  functions 
shall  be  accomplished  by  the  Selection 
Board: 

(1)  Analyze  the  nature  and  scope  of 
work  requirements. 

(2)  Depending  upon  the  awnplexlty 
size,  and  sophistication  of  the  work  re- 
view and  analyze  SF  25rs  and  other 
available  data,  and  prepare  a  Preselec- 
tion List  of  at  least  three  qualified  firms 
This  review  may  be  delegated  by  the 
chairman. 

(3>  Obtain  detailed  information  of  the 
qualifications  and  performance  data  of 
each  of  the  firms  on  the  Preselection 
List.  If  this  st^  (3)  is  undertaken,  and 
and  step  (4)  is  not,  the  A-E  firms  may 
be  contacted  for  purposes  of  obtaining 
information,  but  shall  not  be  informed 
that  they  are  under  consideration  for 
an  A-E  contract  award.  If  both  step  (3) 
and  step  (4)  are  undertaken,  they  may 
be  accomplished  concurrently  and  the 
A-E  may  be  informed  at  any  time  dur- 
ing this  period  of  the  selection  process 
of  the  project.  This  task  may  be  dele- 
gated  to   other   than   Board   members 
The  information  to  be  obtained   shall 
include : 

(i)  Contacting  former  clients,  both  in 
Government  and  private  industry,  to  de- 
termine quality  of  work,  ability  to  meet 
schedules,  cost  control,  and  any  other 
pertinent  factors  of  previous  projects 

(U)  Examination  of  visual  examples 
of  previous  work. 

(lii)  Organizational  structure  of  the 
firm. 
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(4)  At  the  option  of  th(  Board,  con- 
tact and  inform  the  A-E  firms  on  the 
Preselection  List  of  the  s])eciflc  nature 
and  scope  of  the  project.  The  A-E  may 
then  be  requested  to  subriit  in  writing 
the  following: 

(i)  Team  members,  other  key  person- 
nel, previous  experience,  ai  id  percentage 
of  time  to  be  devoted  to  the  project, 

(il)  Current  workload  ind  proposed 
project  schedule. 

<lil)  Brief  narrative  api  (roach  to  the 
project  and  possible  probems  the  A-E 
is  able  to  foresee. 

(5)  Conduct  interviews  as  required. 
The  A-E  firm  is  not  to  submit,  nor  be 
requested  to  prepare,  any  ( Lesign  in  con- 
nection with  the  proposed  project.  If  an 
Administration  or  elemen  of  OST  de- 
sires project  design  proposals  from  A-E 
firms,  written  approval  sha  11  be  obtained 
from  the  Assistant  Secretary  for 
Administration. 

(6)  Whenever  practical,  visit  the  A-E 
ofBce  to  obtain  a  genersl  idea  of  its 
capabilities. 

(7)  Review  the  qualifica  ions  and  data 
of  each  firm  on  the  Preselection  List  and 
perform  an  evaluation  of  ei  ich  firm  based 
on  previously  agreed  mting  factors 
within  previously  agreed  lating  ranges. 
The  information  obtained  prior  to  noti- 
fication of  the  A-E  of  the  nature  and 
scope  of  the  project  shall  t  e  used  to  per- 
form that  portion  of  tiie  evaluation 
which  shall  include,  but  s  not  limited 
to.  the  following  factors: 

(i)  Familiarity  with  an<:  proximity  to 
the  geographic  location  of  project. 

(ii)  Specialized  experier  ce  in  projects 
comparable  to  the  proposed  project. 

(iii)  Capability  to  perfo-m  all  aspects 
of  design,  including  planring,  architec- 
tural design,  and  mechanical,  electrical, 
structural,  and  civil  engineering. 


(iv)   Capability  to  meet 


schedules. 


(v)  Capability  to  deiiign  projects 
which  have  not  exceeded  the  craistruc- 
tion  cost  estimates  of  the  4iccessful  con- 
struction bid. 

(vl)  Caliber  of  consultants  regularly 
engaged. 

(vli)  Quality  of  previoi*  designs. 

(viil)  Reputation  and  professional 
standing. 

(ix)  If  branch  office  is  being  consid- 
ered, its  capability  of  performing  inde- 
pendently of  the  home  offli  :e. 

(x)  Percentage  of  minonty  employees 
In  all  pay  scales  and  job  tyi  )es,  noting  the 
percentage  of  minorities  ii  i  the  immedi- 
ate locality  and  genera^  surroimding 
areas. 

(8)  Evaluate  the  following  if  the  A-E 
has  been  informed  of  the  natxire  of  the 
project; 

(i)  Professional  backg^oimd  of  key 
personnel. 

<ii>  Ability  to  perform  design  in  the 
required  time. 

(iii)  Narrative  approach  and  percep- 
tion as  demonstrated  by  problems  fore- 
seen. 

(iv)  Degree  of  interest  in  proposed 
project. 

(9)  Prepare  a  report 
the  contracting  officer  in 


.  reqommending  to 
•  of  pref  er- 


0  rder  < 
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ence  those  firms  (normally  a  minimum 
of  three)  which  are  considered  best 
qualified  to  perform  the  required  serv- 
ices. This  report  shall  contain  sufficient 
detail  to  indicate  the  extent  of  review 
and  evaluation  and  the  considerations 
upon  which  the  recommendations  were 
made.  This  report  shall  be  forwarded  to 
the  contracting  officer  with  any  appro- 
priate data  and  material  developed  by 
the  selection  board  which  might  assist 
the  contracting  officer  in  the  jiegotia- 
tions. 

(10)  Assist  the  contracting  officer  in 
negotiating  A-E  contracts  by  acting  as 
his  technical  advisor. 

§  12-50.202-3  Accelerated  selection 
procedures. 

In  those  instances  where  program 
urgency  does  not  permit  the  time  to 
fuUy  perform  the  functions  set  forth  in 
§  12-50.202-2(b),  the  file  shall  be  docu- 
mented with  a  justification,  signed  by 
the  head  of  the  procuring  activity,  and 
accelerated  selection  procedures  shall  be 
employed.  Under  accelerated  selection 
procedures,  the  A-E  Selection  Board 
shall  perform  such  functions,  and  at 
such  depths,  as  the  exigencies  of  the 
situation  permit,  to  arrive  at  a  selection 
based  on  a  comparative  evaluation  of 
architect-engineers. 

§  12-50.202-4  Acceptance  of  A-E  Se- 
lection Board  recommendations  by 
contracting  officer. 

The  contracting  officer  will  normally 
accept  the  recommendations  of  the  A-E 
Selection  Board,  ixnless  the  report  does 
not  adequately  support  the  recom- 
mendations. If  the  contracting  officer 
cannot  accept  the  recommendations  of 
the  A-E  Selection  Board,  he  shall  re- 
quest that  the  Board  be  reconvened,  and 
meet  with  the  Board  imtil  an  acceptable 
set  of  recommendations  has  been  agreed 
upon. 

§  12-50.203      Negotiations. 
§  12-50.203-1      Government  estimate. 

Prior  to  the  initiation  of  negotiations, 
the  (jovemment  shall  develop  an  inde- 
pendent estimate  of  the  cost  of  the  re- 
quired A-E  services,  based  on  a  detailed 
analysis  of  the  scope  of  the  work.  The 
estimate  shall  be  revised  as  required  dur- 
ing the  negotiations  to  refiect  changes 
in.  or  clarifications  of,  the  scope  of  the 
work  to  be  performed  by  the  A-E. 

§  12-50.203-2  Sequence  of  negotia- 
tions. 

The  contracting  officer  will  enter  into 
negotiations  with  the  A-E  firm  given 
first  preference  by  the  Selection  Board, 
utilizing  technical  assistance  as  neces- 
sary to  support  his  negotiations.  If  a 
mutually  satisf£ictory  contract  cannot  be 
negotiated  with  this  firm,  the  negotia- 
tions shall  be  terminated,  the  firm  so 
notified,  and  negotiations  shall  then  be 
initiated  with  the  firm  given  second 
preference  by  the  Selection  Board.  This 
procedure  shall  be  continued  with  the 
recommended  firms  in  sequence  imtil  a 
mutually  satisfactory  contract  has  been 
negotiated. 


§12-50.203-3     Scope  of  work. 

Prior  to  the  initiaticsi  of  fee  negotia- 
tions, the  prospective  A-E  and  the  Gov- 
ernment must  have  an  initial  imder- 
standing  of  the  scope,  quality  and  ex- 
tent of  services  to  be  furnished,  and  of 
the  conditions  and  factors  affecting 
their  responsibilities  and  operations. 
These  understandings  can  be  reached 
most  satisfactorily  through  conferences 
conducted  by  the  contracting  officer. 

§  12-50.20.3— i      Construction  contracts 
with  design  architect-engineers. 

No  contract  for  construction  of  a 
project  shall  be  awarded  to  the  firm 
which  designed  tlie  project  or  its  sub- 
sidiaries or  affiliates,  except  with  the  ap- 
proval of  the  Secretary.  The  A-E  shall 
be  informed  of  this  restriction  prior  to 
the  commencement  of  negotiations  for 
his  services. 

§  12-50.203-5      Architect-engineer's     fee 
proposal. 

When  agreement  has  been  reached  on 
the  proposed  scope  of  work,  the  contract- 
ing officer  shall  request  the  A-E  to  sub- 
mit his  proposed  fee  and  supporting  de- 
tailed cost  breakdown.  Revisions  of  the 
proposed  fee  and  supporting  cost  break- 
down shnll  be  requested  as  required  dur- 
ing negotiations  to  refiect  changes  in, 
or  clarifications  of.  the  scope  of  work  to 
be  performed  by  the  A-E. 

§12-50.203-6     Fee  negotiations. 

Fee  negotiations  shall  be  based  upon 
the  cost  or  pricing  data  submitted  by  the 
A-E.  The  curve  method  of  fee  determina- 
tion will  be  used,  if  at  all,  only  as  a  sec- 
ondary method  to  test  the  reasonableness 
of  the  fee  negotiated. 

§  12—50.204      Record  of  negotiations. 

A  record  of  negotiations  shall  be  pre- 
pared for  inclusion  in  the  contract  file. 
The  record  of  negotiations  shall  contain 
sufficient  detail  to  reflect  the  significant 
considerations  controlling  the  establish- 
ment of  the  fee  and  other  terms  of  the 
contract,  shall  include  explanations  of 
any  significant  differences  between  the 
Government's  cost  estimate  and  the  fee 
agreed  upon,  and  shall  include  a  deter- 
mination, adequately  supported,  that  the 
negotiated  fee  is  within  statutory  limi- 
tations. 

§12-50.205      Fee  limitations. 

(a)  The  total  amount  that  may  be 
paid  to  an  A-E  for  producing  and  de- 
livering the  designs,  plans,  drawings,  and 
specifications  for  a  public  work  or  utility 
project  may  not  exceed  six  percent  (6% ) 
of  the  current  estimated  construction 
cost  of  the  particular  project,  or  part  of 
a  project,  to  which  the  A-E  work  applies. 
The  estimated  construction  cost  of  a 
project  is  an  estimate  of  those  costs  ex- 
pfected  to  be  incurred  in  coruiection  with 
actual  construction,  repair,  or  alteration. 
That  estimated  cost  does  not  include  any 
amount  to  be  paid  to  the  A-E. 

(b)  The  six  percent  (6%)  limitation 
applies  to  all  services  normally  furnished 
by  an  A-E  in  the  actual  preparation  of 
the  material  outlined.  This  includes  the 
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Visual  inspection  of  the  site  or  facility 
comprising  the  proposed  project,  for  fa- 
miliarization with  the  scope,  the  general 
conditions  governing  the  performance  of 
the  work,  and  the  conditions  under  which 
the  project  will  be  constructed;  and  the 
coordination  with  using  elements  to  de- 
velop functional  relationships  and  spe- 
cial detailed  requirements.  This  limita- 
tion, however,  does  not  apply  to  the  cost 
of  making  other  field  investigations  and 
surveys;  such  as  topographical  surveys; 
soil  borings;  soU,  chemical,  mechanical, 
and  similar  fact-finding  surveys;  and  in- 
vestigations. Similarly,  the  6-percent  fee 
limitation  does  not  apply  to  travel  and 
per     diem;     mechanical    reproduction; 
services   furnished   for   the  supervision 
and  inspection  of  construction;  master 
planning;  making  technical  studies,  in- 
vestigations and  reports;  preparing  tech- 
nical operating  or  maintenance  manuals; 
and  similar  services  not  involving  the 
production  of  designs,  plans,  drawings, 
and  specifications  for  specific  projects. 

(c)  For  cost  reimbursable  contracts 
the  contract  price,  which  includes  the 
fixed  or  incentive  fee  plus  the  total  reim- 
bursable costs  to  be  paid  to  the  A-E,  shall 
not  exceed  six  percent  (67c)  of  the  esti- 
mated cost  of  the  construction  project 
to  which  such  services  apply.  If,  however, 
the  contract  also  covers  the  types  of  serv- 
ices discussed  in  paragraph  (b)  of  this 
section,  to  which  the  fee  limitation  does 
not  apply,  that  part  of  the  contract  price 
for  such  other  services  shall  not  be  sub- 
jfect  to  the  6-percent  limitation. 

(d)  For  modifications  involving  work 
not  initially  included  in  the  contract,  the 
fee  limitation  is  applicable,  as  applies  to 
the  revised  total  estimated  construction 
costs.  Where  redesign  is  required  and  the 
contract  is  modified,  the  following 
method  shall  be  used  to  insure  that  the 
6-percent  statutory  limitation  is  not 
exceeded : 

(1)  The  estimated  construction  cost 
of  the  redesigned  features  will  be  added 
to  the  original  estimated  construction 
costs  and 

(2)  The  contract  cost  for  the  original 
design  will  be  added  to  the  contract  cost 
for  redesign. 

(3)  The  total  contract  design  cost  ob- 
tained by  subparagraph  (2)  of  this 
paragraph  will  be  divided  by  the  total 
construction  cost  obtained  by  subpara- 
graph (1)  of  this  paragraph.  The  result- 
ing percentage  may  not  exceed  the  six 
percent  (6% )  statutory  limitation. 

(e)  When  the  "Statement  of  Work" 
contemplates  fiuTiishing  services  subject 
to  the  6-percent  limitation  and  services 
not  subject  to  that  limitation,  the  fee 
negotiated  for  each  class  of  service  shall 
be  separately  stated  in  the  contract. 
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general  terms.  If  negotiations  are  termi- 
nated without  consummating  a  contract, 
the  contracting  officer  may  release  such 
information  and  state  that  negotiations 
will  be  vmdertaken  with  another 
(named)  A-E.  When  an  award  has  been 
made,  the  contractiiig  officer  will  release 
this  information,  giving  notice  of  the 
award  to  any  firms  interviewed  by  the 
Selection  Board. 

Subpart  12-50.3 — Procurement  of 
Expert  or  Consultant  Services 
§  12—50.300     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
c^ures  for  the  procurement  by  contract, 
pursuant  to  5  U.S.C.  3109,  of  expert  or 
consultant  services  from  individuals  and 
from  firms.  This  subpart  does  not  govern 
employment  of  individual  experts  or  con- 
sultants by  excepted  appointment;  the 
requirements  for  such  employment  are 
set  forth  in  personnel  regulations  of  the 
C?ivil  Service  Commission  and  of  the 
Department. 

§12-50.301      Negotiation  authority. 

Contracts  with  individuals  or  firms  for 
expert  and  consultant  services  are  usu- 
ally negotiated,  normally  imder  the  au- 
thority of  41  U.S.C.  252(c)(4),  or  10 
U.S.C.  2304(a)  (4),  as  applicable. 

§  12—50.302      Definition    of   experts   and 
consultants. 

(a)  The  term  "experts"  means  those 
perscms  who  are  exceptionally  qualified 
in  a  particular  field,  by  education  or  by 
experience,  to  perform  some  specialized 
service.  The  term  "consultants"  means 
those  persons  whose  advice  and  coimsel 
are  sought  on  matters  of  Departmental 
interest.  These  terms  also  include  firms 
meeting  the  foregoing  definitions. 

(b)  Stenographic  reporting  services 
are  included  in  the  term  "expert  or  con- 
sultant services"  for  purposes  of  pro- 
curement by  contract  under  this  subpart. 
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ment  programs  that  by  their  nature  or 
by  statute  call  for  citizen  participation; 
(6)  The  services  of  specialists  (ex- 
perts) who  are  not  needed  full  time,  who 
cannot  serve  regularly  or  full  time,  or 
whose  full-time  employment  is  un- 
economical to  the  Government. 

§  12—50.304     Limitations   on   use  of  ex- 
port or  consultant  authority. 

(a)"  Authority  to  employ  experts  or 
consultants,  whether  by  contract  or  by 
appointment,  is  limited  to  Secretarial 
officers  and  heads  of  operating  ad- 
ministrations. They  shall  not  be  used  to 
perform  duties  which  can  be  performed 
by  regular  employees,  to  fill  positions 
which  call  for  full-time  continuing  em- 
ployees, or  to  circumvent  competitive 
civil  service  procedures  and  Classifica- 
tion Act  pay  limits.  The  prior  approval 
of  the  Under  Secretary  is  required  for 
any  expert  or  consultant  contract  or 
series  of  contracts  with  the  same  individ- 
ual or  firm  that  will  reimburse  him  for  a 
total  of  more  than  10  days'  work  In  any 
consecutive  12-month  period. 

(b)  The  nature  of  the  duties  to  be  per- 
formed must  be  temporary  (not  more 
than  1  year)  or  intermittent  (not  cumu- 
latively more  than  130  working  days  in 
any  consecutive  12-month  period),  and 
no  contract  shall  be  entered  into  for 
longer  than  1  year  at  a  time. 

(c)  Expert  or  consultant  services  shall 
not  be  used  when  existing  facilities  of 
the  Department  are  adequate  or  when 
persormel  with  the  necessary  skills  can 
be  obtained  through  normal  civil  serv- 
ice appointment  procedures.  Procure- 
ment of  expert  or  consultant  services 
shall  not  be  used  as  a  means  of  circmn- 
venting  manpower  space  ceilings  or  the 
limit  on  the  daily  rate  that  experts  or 
consultants  may  be  paid  under  section 
9.b  of  the  DOT  Act. 

§  12-50.305     Justification  to  enter  Into 
contracts. 


§  12-50.303     Policy. 


§  1 2-50.206      Release  of  information. 

The  list  of  quaUfled  firms  in  order  of 
preference  is  for  the  internal  use  of  the 
Department,  and  such  information  shall 
at  no  time  be  made  known  to  the  firms 
under  consideration  or  to  any  other  non- 
governmental source.  Information  may 
be  released  by  the  contracting  officer, 
unless  precluded  by  security  considera- 
tions, identifying  the  A-E  selected  for 
negotiations  and  describing  the  woi*  In 


(a)  The  proper  use  of  experts  and 
consultants  is  a  legitimate  and  economi- 
cal way  to  improve  (jovemment  services 
and  operations.  Activities  of  the  Depart- 
ment can  be  strengthened  by  utilizing 
the  highly  specialized  knowledge  and 
skills  of  such  individuals.  Accordingly, 
the  services  of  experts  and  consultants 
may  be  used  at  any  organizational  level 
to  help  managers  achieve  maximum 
effectiveness  and  economy  In  their 
operaUcms. 

(b)  The  foUowing  are  examples  of 
services  which  may  be  procured  from  ex- 
perts or  consultants  by  contract: 

(1)  Specialized  opinion  tmavailable  in 
the  Department; 

(2)  Outside  points  of  view,  to  avoid 
too  limited  judgment,  on  critical  ad- 
ministrative or  technical  issues; 

(3)  Advice  on  developments  in  indus- 
trial and  other  research; 

(4)  For  especially  important  projects, 
opinions  of  noted  experts  which  are 
highly  Important  to  the  success  of  an 
undertaking; 

(5)  The  advisory  participation  of  citi- 
zens to  develop  or  implement  Govem- 


(a)  All  contracts  to  be  entered  into 
pursuant  to  5  U.S.C.  3109  or  other  statu- 
tory authority  for  expert  or  consultant 
services  must  be  justified  in  writing 
and  the  justification  signed  by  the  ap- 
propriate Secretarial  officer  or  head  of 
operating  Administration.  Ordinarily 
each  contract  shall  be  separately  au- 
thorized. However,  when  the  justifica- 
tion can  appropriately  be  made  with 
respect  to  a  class  of  contracts,  the  au- 
thorizing official  may  execute  a  blanket 
authority  for  that  class  of  contracts. 

(b)  Each  justification  shaU  authorize 
a  contract  or  class  of  contracts  to  be 
entered  into  during  a  stated  period  not 
to  exceed  1  year.  A  justification  may  be 
Issued  during  1  fiscal  year  to  authorize 
a  contract  or  class  of  contracts  to  be 
entered  into  during  the  following  fiscal 
year,  provided  the  determinations  are 
reasonably  expected  to  hold  true  at  the 
time  the  contract  or  contracts  are  to  be 
entered  into. 

(c)  Each  justification  shall  contain 
the  following: 

(DA  brief  description  of  the  services 
authorized  to  be  procured,  the  estimated 
time  of  performance,  and  the  estimated 
cost; 
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respect 


(2)  Determination  with 
particular  contract  or  class 
that: 

(i)    The  duties  to  be  peitformed 
of  a  temporary  or  intermittjent 

(ii)  The  existing  facilities 
partment  are  inadequate  to 
services;  and 

(iii)   It  is  not  feasible  to 
sonnel  with  the  necessary 
other  Federal  agencies  or  thri^ugh 
civil  service  appointment  pr<>cediu'es 

§  12-50.306      Conlracts    wit4     individual 
experts  or  consul lanU. 


to  the 
i>f  contracts 

are 
nature; 
of  this  De- 
furnish  the 

obtain  per- 
skills  from 
normal 


Method  and 


amount  of 


time 
da./ 


t&aik. 


in<j 


§  12-50.306-1 
paTment. 

The  contract  may  provlc^ 
pensation    at    rate    for 
worked  (e.g.,  amount  per 
per  month,  etc.),  or  it  may 
performance  of  a  specific 
price,   or  It   may   provide 
compensation.  The  amount 
payment  will  be  determined 
by-case     basis,     taking 
(among  any  other  relevant 
relative  importance  of  the 
performed,  the  stature  of 
in  his  specialized  field,  c 
for  positions  under  the 
or  other  Federal  pay  systenu  i 
by  private  employers,  and 
ously  paid  other  experts  or 
for  similar  work.  Compensation 
diem  rate  will  be  no  more  thin 
mitted  by  statutory  authorify 
mally  no  less  than  $55.  In 
contract  may  provide  for 
as  would  be  authorized  for 
ment  employee.  Including 
portation  and  per  diem  in 
sistence  while  the  expert  oi 
is  traveling  between  his  hoiie 
of  business  and  his  ofiQcial 
However,  no  more  than  one 
to  the  official  duty  station  s 
vided  imless  the  services  are 
an  intermittent  basis. 

§  12-50.306-2     Benefiu. 

No  benefits  shall  be  accorc  ed  the  con- 
tractor which  are  not  specifically  pro- 
vided for  in  the  written  contract 

§  12-^0.306-3     Taxes. 

Where  the  individual  is  to  render 
services,  the  compensation  generally  is 
subject  to  FICA  (Social  Security), 
FUTA  (Unemployment),  aid  Federal 
income  withholding  tax.  It  |nay  also  be 
necessary  to  report  or  withheld  State  in- 
come tax  under  5  U.S.C.  84b.  The  con- 
tracting officer  shall  take  apprcHiriate 
steps  in  coordination  with  the  cognizant 
personnel  office  to  have  decmictions  and 
reports  made  where  requires  by  law. 

§12-50.306-4     Conflict  of  iiterest. 

The  contracting  officer  ihall  assure 
himself  that  individual  experts  or  con- 
sultants who  are  to  render  tervices  un- 
der   contract,    familiarize     themselves 


for  com- 
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with  Executive  Order  11222,  May  8,  1965. 
"Standards  of  Conduct  for  Special  Gov- 
ernment Employees,"  30  FJl.  6469 
(1965),  and  that  they  comply  with  it 
and  with  departmental  regulations  im- 
plementing it. 

§  12-50.306-5      Admin<itrative  trralmenl. 

Individual  experts  or  consultants  who 
are  to  render  personal  services  under 
contract  are  charged  against  personnel 
ceilings  in  the  same  way  as  experts  and 
consultants  employed  by  excepted  ap- 
pointment. Also,  the  cognizant  personnel 
office  must  maintain  certain  records  on 
individual  experts  and  consultants  who 
render  personal  services.  Therefore,  the 
contracting  officer  shall  effect  necessary 
coordinaticMi  with  the  cognizant  person- 
nel office  before  award  of  a  contract  for 
expert  or  consultant  services,  and  may 
also  designate  the  appropriate  personnel 
officer  as  his  representative  for  the  piu:- 
pose  of  obtaining  necessary  data  from 
the  contractor  for  tax  withholding  piu:- 
poses,  for  suitability  investigation  under 
Executive  Order  10450  and  for  suimin- 
istering  applicable  conflict  of  interest 
provisions. 

§  12-50.307      ContracU  with  fimis  for  ex- 
pert or  consultant  services. 

Contracts  with  firms  for  expert  or 
consultant  services  ordinarily  need  deal 
only  with  rights  and  obligations  as  be- 
tween the  Government  and  the  firm,  and 
need  not  deal  with  the  question  of  com- 
pensation by  the  firm  of  the  individuals 
it  assigns  to  the  work  or  with  any  other 
rights  or  obligations  as  between  the  firm 
and  these  individuals. 

§  12-50.308     ContracU  for  stenographic 
reporting  services. 

Stenographic  reporting  services  nor- 
mally are  provided  by  Federal  Govern- 
ment employees  appointed  under  the 
usual  civil  service  procedures.  However, 
these  services  may  be  procured  by  con- 
tract from  individuals  or  firms  pursuant 
to  5  UJS.C.  3109,  or  other  statutory  au- 
thority where  there  are  variable  require- 
ments or  insufficient  qualified  personnel, 
and  necessity  or  economy  to  the  Govern- 
ment demands  procurement  by  contract. 
Such  contracts  normally  shall  be  written 
on  an  end-product  basis  and  payment 
made  according  to  delivered  Items  (e.g., 
number  of  copies  of  transcript,  words  per 
page,  etc.) ,  and  the  contractor  ordinarily 
shall  be  required  to  furnish  the  neces- 
sary material  (typewriter,  paper,  bind- 
ings, etc.).  These  contracts  are  subject 
to  all  provisions  of  this  subpart. 

§12-50.309     Modification  of  contracts. 

When  supplemental  agreements  or 
change  orders  are  required  which  sub- 
stantiaUy  change  the  basis  upon  which 
the  Justification  was  made,  such  as  to 
revise  substantially  the  scope  of  work 
or  time  limitations,  or  to  apply  addi- 
tional funds,  authorization  shall  be  re- 
quested in  the  same  way  and  is  subject 


to  the  same  limitations  as  authorization 
to  procure  the  total  services  by  contract 
would  have  required  in  the  first  place. 

Subpart  12-50.4 — Procurement  of 
Mortuary  Services 

§  12-50.400     Scope  of  subpart. 

This  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  procurement 
procedures  peculiar  to  contracts  for  mor- 
tuary services  (the  care  of  remains)  of 
Coast  Guard  personnel. 

§12—50.401      Procurement  by  contract. 

(a)  Where  an  existing  contract  for  the 
care  of  remains  is  not  available  for  Coast 
Guard  use,  procurement  of  such  services 
shall  be  formally  advertised  except  where 
negotiation  is  authorized,  consistent  with 
limitations  and  requirements  set  forth 
in  Chapter  12B  of  the  Coast  Guard  Per- 
sonnel Manual. 

(b)  The  contract  format,  terms  and 
conditions,  and  clauses  set  forth  in  this 
subpart  are  appropriate  for  inclusion  in 
a  requirements  type  contract.  They 
should  be  altered  as  deemed  necessary  by 
the  contracting  officer  to  fit  a  different 
contract  type  or  procurement  situation. 

§12—50.402     Area  of  performance. 

Each  contract  for  care  of  remains 
shall  clearly  define  the  geographical  area 
covered  by  the  contract.  The  area  shall 
be  determined  by  the  activity  entering 
into  the  contract  In  accordance  with  the 
following  general  guidelines.  It  shall  be 
an  area  using  political  boundaries, 
streets,  and  other  features  as  demarca- 
tion lines.  Generally,  this  should  be  a 
size  roughly  equivalent  to  the  contiguous 
metropolitan  or  municipal  area  enlarged 
to  include  the  activities  served.  In  the 
event  the  area  of  performance  best 
suited  to  the  needs  of  a  particular  con- 
tract Is  not  large  enough  to  include  a 
carrier  terminal  commonly  used  by 
people  within  such  area,  the  contract 
area  of  performance  shall  specifically 
state  that  it  includes  sqph  terminal  as 
a  pickup  or  delivery  point. 

§  12—50.403      Solicitation  provision. 

Invitations  for  bids  for  mortuary  serv- 
ices contracts  shall  contain  the  provision 
set  forth  below.  This  provision  shall  be 
appropriately  modified  for  use  In  re- 
quests for  proposals. 

AwABD  TO  Single    Bidder 

Subject  to  the  provisions  contained  herein, 
award  shall  be  made  to  a  single  bidder.  Bids 
must  Include  unit  prices  for  each  item 
listed  in  order  that  bids  may  be  properly 
evaluated.  Failure  to  do  this  shall  require 
rejection  of  the  entire  bid.  Bids  shall  be 
evaluated  on  the  beAls  of  the  estimated 
quantities  shown  and  award  shall  be  made 
to  that  responsive /responsible  bidder  whose 
total  aggregate  price  is  low. 

§  12-50.404     Schedule  format. 

Set  forth  below  Is  an  example  of  a 
Schedule  format  suitable  for  use  In 
solicitations: 
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Item 

No. 


Supplies,  services  and  transportation 


EstlmatM 
qoantity 


For  a  Type  I  casket,  standard  slie,  supplies  and 

services  In  accordance  with  specincations. 

For  a  Type  II  casket,  standard  slie,  supplies  and 

services  In  accordance  with  specifications. 


Unit 


each 


Unit  price       Amount 


after  the  Contractor  has  received  notifica- 
tion to  remove  the  remains,  exclusive  of  the 
time  necessary  for  the  Government  to  in- 
spect and  check  results  of  preparation.  The 
Government  may,  at  no  additional  charge 
each..... require  the  Contractor  to  hold  the  remains 

For  a  shipping  case.Ttandard8"i«ni;";i"^rfknce_.  each  «~n*J^  *^'",*^?*l.   ^"^^^     *"**    ^     "«**•* 

with  specifications.  (For  use  with  Item  1  or  2     seventy-two   (73)    hours  from  the  time  the 

above.)  remains   are   casketed   and  final   inspection 

For  a  Type  I  casket,  eiceedlng  standard  site,  ..  taeb  completed. 

suppUes   and   services  in   accordance  with  ib\   In   no   riu«*    hhii    .hi.>„™..«*    w- 

specifications.  *„'   "^   ""   *'***   *^"    shipment   be   made 

For  a  Type  II  casket,  exceeding  standard  site,  each  nntU  the  Contractor  certifies  that  the  re- 

suppUes  and  services  In  accordance  with  mains    will    be    in    an    acceptable    state    of 

specifications.  preservation  upon  final  delivery    The  Oon- 

"    ^l'J!:^?i".f  ^^.'  3^!^<1^1Sr^2'-J° -  -^h tractor  shall  n,^be  respon!lble7or^otlf^^ 


accordance  with  specifications.  (To  be  used 
with  Item  4  or  6  al>ove.) 

For  transportation  oi  remains,  in  accordance CLaadfd  m»r\ 

with  specifications  and  as  provided  for  in    lixwaca  mile). 

paragraphs  (b)  and  (c)  of  the  "Area  of  Perform- 
ance" clause  of  this  contract. 


§  12-50.405     Contract  clauses. 

The  following  clauses  shall,  if  appro- 
priate, be  included  In  contracts  for  mor- 
tuary services. 

§  12-50.405-1      Requirements. 

Requirements 

(a)  This  Is  a  requirements  contract  for 
the  supplies  or  services  specified  In  the 
Schedule,  and  for  the  period  set  forth  In  this 
contract.  Delivery  of  supplies  or  performance 
of  services  shall  be  made  only  as  authorized 
by  orders  Issued  In  accordance  with  the 
clause  entitled  "Delivery  Orders  and  In- 
voices." The  quantities  of  supplies  or  services 
specified  herein  are  estimates  only  and  are 
not  purchased  hereby.  Except  as  may  be 
otherwise  provided  herein,  In  the  event  the 
Government's  requirements  for  supplies  or 
services  set  forth  in  the  Schedule  do  not  re- 
sult In  orders  in  the  amounts  or  quantities 
described  as  "estimated"  or  "maximum"  In 
the  Schedule,  such  event  shall  not  constitute 
the  basis  for  an  equitable  price  adjustment 
under  this  contract. 

(b)  The  Government  shall  order  from  the 
Contractor  all  the  supplies,  services,  and 
transportation  set  forth  in  the  Schedule 
which  are  required  to  be  purchased  by  the 
Government  activity  named  herein,  and  the 
Contractor  shall  furnish  to  the  Government 
such  supplies,  services,  and  transportation 
as  may  be  ordered  by  the  Contracting  OflJcer. 
The  Government,  however,  reserves  the  right 
not  to  order  supplies  and  services  under  this 
contract  In  instances  where  the  body  Is  re- 
moved from  the  area  for  medical,  scientific 
or  other  cogent  reason.  In  the  event  of  an 
epidemic  or  other  emergency,  the  Contractor 
shall  not  be  required  to  provide  services  in 
excess  of  the  capacity  of  his  facilities. 

§  12-50.405-2      Contract  period. 

Contract  Period 

Any  contract  awarded  as  a  result  of  bids 
submitted  under  this  Invitation  for  Bids 
shaU    extend    from     through 

§  12-50.405-3      Area  of  performance. 
Area   op  Performance 

(a)  The  area  of  performance  is  specified 
elsewhere  In  this  contract.  This  contract  In- 
cludes taking  possession  of  the  remains  at 
the  place  where  they  are  located,  transport- 
ing them  to  the  Contractor's  place  of  prepa- 
ration and  transporting  them  thereafter  to  a 
place  designated  by  the  Contracting  Officer 
The  Contractor  shaU  not  be  entitled  to  re- 
imbursement for  transportation  when  both 
the  place  where  the  remains  were  located 
Mid  the  delivery  point  are  within  the  area 
of  performance. 

(b)  If  remains  are  located  outside  the  area 
of  performance,  the  Government  may  call  oa 


the  Contractor  or  obtain  the  services  else- 
where. If  the  Government  calls  on  the  Con- 
tractor, the  Contractor  shall  be  paid  the 
amount  per  mUe  Indicated  In  the  Schedule 
for  the  niunber  of  mUes  required  to  trans- 
port the  remains  by  a  reasonable  route  from 
the  point  where  located  to  the  boundary  of 
the  area  of  performance.  If  the  Government 
elects  to  have  the  remains  brought  Into  the 
area  of  performance  by  some  other  means,  It 
may  require  the  Contractor  to  perform  after 
the  remains  are  within  the  area  of 
performance. 

(c)  The  Government  may  require  the  Con- 
tractor to  deliver  remains  to  any  point 
within  one  hundred  (100)  mUes  of  the  area 
of  performance.  In  this  case  the  Contractor 
shall  be  paid  the  amount  per  mUe  indicated 
In  the  SchediUe  for  the  number  of  mUes  re- 
quired to  transport  the  remains  by  a  reason- 
able route  from  the  boundary  of  the  area 
of  performance  to  the  delivery  point. 

§  12-50.405-4      Specifications. 

Specifications 

Armed  Services  Specifications,  Care  of  Re- 
mains of  Deceased  Personnel,  hereinafter 
referred  to  as  "Specifications "  are  attached 
hereto  and  made  a  part  of  this  contract. 

§  12-50.405-5     filing  aciiviiies. 

Using   Activities 

Contracting  Officers  of  the  following  activ- 
ities may  order  services  and  supplies  under 
this  contract: 


§  12-50.405-6      Delivery  orders   and   in- 
voices. 

Delivery  Orders  and  Invoices 
Delivery  orders  for  supplies  or  services 
shall  be  issued  by  the  Contracting  Officer  and 
shall  set  forth  (1)  the  supplies  or  services 
being  ordered.  (11)  the  quantities  to  be  fur- 
nUhed,  (111)  delivery  or  performance  dates. 
(Iv)  place  of  delivery  or  performance,  (v) 
packing  and  shipping  instructions,  and  (vl) 
the  address  to  which  Invoices  for  services  ren- 
dered under  this  contract  shall  be  sent. 
Amendments  to  delivery  orders  may  be  made 
by  the  Contracting  Officer  Issuing  the  order. 
Each  delivery  order  or  change  order  shall 
cite  the  funds  from  which  payment  for  the 
supplies  or  services  ordered  shall  be  made. 

§  12-50.405-7      Delivery    and    perform- 
ance. 

Delivert  and  Performance 

(a)  Except  as  otherwise  herein  provided 
the  Contractor  shaU  furnish  the  material 
ordered  and  perform  the  services  specified 
In  each  case  as  promptly  as  possible  but  In 
no  event  later  than  thlrty-slx   (36)    hours 


the  consignee  of  time  of  arrival  of  shipped 
remains. 

§  12-50.405-8     SubcontracUng. 

Subcontracting 

No  contract  shall  be  made  by  the  Con- 
tractor with  any  other  party  for  furnishing 
any  of  the  work  or  services  herein  contracted 
for  without  the  written  approval  of  the  Con- 
tracting Officer.  This  provision  does  not  ap- 
ply to  contracts  of  employment  between 
the  Contractor  and  his  personnel. 

§  12-50.405-9     AddiUonal    default   pro- 
vision. 

Additional  Default  Provision 

(a)  This  clause  supplements  the  "De- 
fault" clause  of  this  contract. 

(b)  This  contract  may  be  terminated  for 
default  by  written  notice  without  the  ten 
(10)  day  notice  specified  under  paragraph 
(a)  (11)  of  the  "Default"  clatise  If  during  the 
performance  of  this  contract: 

(1)  The  Contractor,  through  circum- 
stances reasonably  within  his  control  or  that 
of  persons  in  his  employ,  performs  any  act 
or  acts  under  or  In  connection  with  this  con- 
tract, or  faUs  In  the  performance  of  any 
sw^lce  imder  this  contract,  and  such  acts 
or  failures  may  reasonably  be  considered  to 
reflect  discredit  upon  the  Coast  Guard  in 
fulfilling  its  responsibility  for  proper  care 
of  remains; 

(2)  The  Contractor,  either  by  his  own  act 
or  through  persons  In  his  employ.  soUclU 
relatives  or  friends  of  the  deceased  to  pur- 
chase supplies  or  services  not  provided  for 
under  this  contract  (the  Contractor  may 
furnish  supplies  or  arrange  for  services  not 
provided  for  under  this  contract,  only  where 
such  other  supplies  or  services  are  volun- 
tarily requested,  selected  and  oaid  for  by 
the  representatives  of  the   deceased); 

(3)  The  services,  or  any  part  thereof,  to 
be  performed  under  this  contract  are.  with- 
out the  written  authorization  of  the  Cohr 
tractlng  Officer,  performed  by  an  individual, 
partnership,  corporation,  or  other  person  or 
business  assocUtton  whatsoever,  other  than 
the  Contractor  to  whom  thU  contract  is 
awarded,  his  employees  and  members  of  the 
firm:      ' 

(4)  The  Contractor  refuses  to  oerform  the 
services  required  for  any  particular  remains- 
or 

(5)  The  Contractor  advertises  In  any  way 
that  he  has  a  contract  for  mortuary  services 
with  the  Government. 

(c)  All  other  provisions  of  the  "Default" 
clause  shall  apply  to  a  termination  made 
pursuant  to  this  "Additional  Default  Pro- 
vision" clause. 

§  12-50.405-10     Inspection. 

Inspection 

All  services,  material,  and  workmanship 
shall  be  subject  to  Inspection  and  test  by 
representatives  of  the  Oovemment.  For  this 
purpose,  the  Contractor  shall  allow  Inspec- 
tors and  other  representatives  of  the  Con- 
tracting Officer  free  access  to  the  plant  and 
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opwratloiu  at  all  reaaonable  timet  and  shall 
furnish  such  facilities,  supplies,  i  and  serr- 
Ices,  as  may  be  required. 

§12-50.405-11      Groap  intemlent. 

Oaovp  iNTERMurr 

f<lr 


on 


Payments  to  the  Contractor 
and  servloes  provided  for  remalni 
terred  as  a  gi^up  shall  be  made 
of  the  number  ot  caskets 
than  on  the  basM^of  the  number 
In  the  group. 


Biipplles 

to  be  In- 

the  basis 

fumlslied  rather 

of  persona 


12-50.405-12      ProfeMional    require- 
men  Is. 

PXOFESSIONAI.   R£QI7IREME*TS 


The  Contractor  shall  meet  all 
local  licensing  requirements  and 
nlsh  the  highest  quality  of 
Ices.  Preparation  and 
mains  shall  be  performed  In 
all  applicable  Federal.  State,  and 
laws,  statutes,  and  regulations 
tor  shall   obtain  and   furnish  all 
health  department  and  shipping 
no  additional  cost  to  the 
shall  Insxire  that  all  necessary 
ment  permits   are  In  order  for 
of  the  remains. 


professional 
transportal  Ion 
accori  lance 


The 


State  and 

shall  fur- 

serv- 

of  re- 

wlth 

l^cal  health 

Contrac- 

necessary 

permits  at 

and 

depart- 

llsposltlon 


CioverT  ment 
health 


12-50.405-13      Facility  requit-emento. 

FaCXUTT   REQXnREMENTI  I 


the 


The  Contractor's  building  shall 
plete  facilities  for  maintaining 
standards  of  solemnity,  reverenc^ 
slstance  to  the  family,   and   for 
ceremonial   services.   The 
shall    be    clean,    sanitary,    and 
equipped.  The  Contractor  shEill 
able  to  obtain,  catafalques 
and  equipment  for  Protestant 
Jewish  services.  The  funeral  hom^ 
ings,   grounds  and  surroundings 
be  carefully  maintained  so  as  to 
clean  and  well-kept  appearance 


have  com- 
hlghest 
and   as- 
prescribed 
preparaltlon   room 
adequately 
h  ave,  or  be 
chuich  trucks, 
Caiholtc,  and 
furnish - 
area  shall 
present  a 


§  12-50.405-14      Preparation  History. 

Preparation  History 

For  each  body  prepared,  or  In  (he  case  of 
group  interment  for  each  casket  handled, 
the  Contractor  shall  state  briefly  ihe  results 
of  the  embalming  process  on  a  certificate 
furnished  by  the  Contracting  Offlfer. 

§  12-50.405-15     Changee. 

Changes 


The  Contracting  Ofllcer  may  at 
by  a  written  order,  and  without  notice 
sureties.  If  any,  make  changes  In 
to    speclflcations,    issue   addition^ 
tlons,  require  modified  or  addltloi  al 
services  within   the   scope  of  th< 
and  change  the  place  of  delivery, 
shipment,   or  the   amount  of 
furnished  property.  If  any  such  ch4nge 
an  Increase  or  decrease  in  the 
the  time  require  for,  the  performatice 
contract,  an  equitable  adjustmett 
made  In  the  contract  price,  or  tl:ne 
formance,  or  both,  and  the  oontrapt 
modified   in  writing  accordingly 
by  the  Contractor  for  adjustment 
clause  must  be  asserted  within 
days  from  the  date  of  receipt  b} 
tractor  of  the  notification  of  change 
vided,  however.  That  the  Contract  Ing 
if   he   decides   that   the   facts   justify 
action,  may  receive  and  act  upor 
claim  asserted  at  any  time  prior  t< 
ment  under  this  contract.  Failuie 
to  any  adjustment  shall  be  a  dlipute 
cernlng  a  question  of  fact  within  the  mean- 
ing of  the  "Dlsputea"  clause  of  tb|B  contract. 


any  time, 
to  the 
additions 
Instruc- 
work  or 
contract, 
method  of 
Qqverrtment- 
causes 
^st,  or  in 
of  this 
shall  be 
of  per- 
shall  t>e 
Any  claim 
under  this 
ifhlrty   (30) 
the  Con- 
Pro- 
Offlcer, 
such 
any  such 
final  pay- 
to  agree 
con- 


RULES  AND  REGULATIONS 

However,  nothing  In  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  th« 
contract  as  changed. 

§  12—50.405—16     Inconsistent  provisions 

Inconsistknt  Provisions 

In  the  evemt  of  any  inconslsrtency  in  the 
provisions  of  any  of  the  parte  of  this  con- 
tract, the  following  order  shall  control:  the 
schedule;  the  contract  clausee;  and  the 
Specifications  as  in  effect  on  the  date  of  this 
contract. 

§  12-50.405-17     Coordination. 

Coordination 

Necessary  coordination  shaU  be  effected 
with  the  Contractor's  funeral  director  on 
all  funeral  arrangementB,  which  shall  in- 
clude the  time  remains  will  be  ready  for  in- 
sp>ection,  viewing  and  ^Ipment,  time  and 
place  of  rtiigloue  servloee,  time  and  place 
of  lnt«ineDt  and  shipping  schedxilee,  and 
final  dlepceition  of  remains. 

§  12-50.405-18  Preparation  of  remains 
at  other  than  contractor's  establish- 
ment. 

Preparation    op   Remains   at   Othzh   Than 
Contractor's    Establishment 

Preparation  of  remains  at  a  place  othM: 
than  the  Contractca''8  eertabilshment  aball  re- 
quire the  conc^^^^ence  of  the  Contracting 
Officer. 

§  12-50.405-19      Major  restorative  art. 

Major  Restorative  Art 

The  Contractor  sihall  advise  the  Contract- 
ing OlBcer  promptly  of  any  need  for  major 
restorative  art  technique  (restoration  of 
facial  contours,  such  as  noee,  ears,  moirth, 
chin,  etc.)  required  for  any  remains  pre- 
pared under  this  contract  to  peirnlt  the  view- 
ing of  remains  at  final  destination,  and  upon 
the  direction  of  the  Contracting  Officer, 
shall  perform  s>uch  restoration.  The  cost  of 
such  restoration  shell  be  allowed  as  ap- 
proved by  the  Contracting  Officer. 

§12-50.405-20     Passenger  car. 

Passenger  Car 

When  a  passenger  car  is  required  to  trans- 
port members  of  the  immediate  family  to 
the  funeral  service  and,  if  necessary,  to  the 
selected  terminal  and  return,  the  cost  shall 
be  ELllowed  as  approved  by  the  Contracting 
Officer. 

§  12>.5O.405-21     Definitions. 

Insert  the  clause  set  forth  In  PPR 
1-7.101-1. 

§  12-50.405-22      PaymenU. 

Insert  the  clause  set  forth  In  FPR 
1-7.101-7. 

§  1 2-50.405-23      Assignment  of  claims. 

Insert  the  clause  set  forth  In  PT»R 
1-30.703. 

§  12-50.405-24  Federal,  Stale,  and  local 
taxes. 

Insert  the  clause  set  forth  in  PPR 
1-11.401-1. 

§  12-50.405-25  Termination  for  con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  PPR 
1-8.705-1. 

§  12-50.405-26     Default. 

Insert  the  clause  set  forth  in  JT»R 
1-8.707. 


§  12-50.405-27     Disputes. 

Insert  the  clause  set  forth  in  FPR 

1-7.101-12.  ; 

§  12-50.405-28     Convict  labor. 

Insert  the  clause  set  forth  in  FPR 
1-12.203. 

§  12-50.405-29  Contract  Work  Hours 
Standards  Act-— overtime  compensa- 
tion. 

Insert  the  clause  set  forth  in  FPR 
1-12.303. 

§  12-50.405-30     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FF*R 
1-7.101-19. 

§  12—50.405-31  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR 
1-1.503. 

§  12-50.405-32     Gratuities. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-50.405-33     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR 
1-12.803-2  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-50.405-34  Examination  of  records 
by  Comptroller  General. 

Insert  ttie  clause  set  forth  in  PPR 
1-7.101-10  in  negotiated  contracts. 


§  12-50.406 
order. 


Procurement    by    purchase 


Where  no  ccoitract  for  mortuary  serv- 
ices exists  and  the  use  of  a  purcheise  or- 
der is  appropriate,  such  services  shall  be 
obtained  by  use  of  DD  Form  1155  and 
DD  Form  1155r,  in  accordance  with  the 
following  instructions: 

(a)  The  "Changes"  clause  (paragraph 
17  of  DD  Form  H55r)  shall  be  deleted 
and  the  "Changes"  clause  in  DOTPR 
12-50.405-15  shall  be  substituted  there- 
for. 

(b)  The  "Additional  Default  Provi- 
siOTi"  clause  in  DOTPR  12-50.405-9  shall 
be  included  in  the  contract  except  it 
shall  be  amended: 

(1)  By  changing  paragraph  (a)  there- 
of to  read:  "(a)  This  clause  supple- 
ments the  'Termination  for  Default' 
clause  of  this  contract." 

(2)  By  changing  the  first  sentence  of 
paragraph  (b)  thereof  to  read:  "This 
contract  may  be  terminated  for  default 
by  written  notice  if  during  the  perform- 
ance of  this  contract:". 

(c)  The  following  clauses  shall  also  be 
included  in  the  contract: 

(1)  The  "Specifications"  clause  in 
DOTPR  12-50.405-4. 

(2)  The  "Driivery  tind  Performance" 
clause  in  DOTPR  12-50.405-7. 

(3)  The  "Subcontracting"  clause  in 
DOTPR  12-50.405-8.  

(4)  The  "Inspection"  clause  in  DOTPR 
12-50.405-10. 

(5)  The  "Professional  Requirements'* 
clause  in  DOTPR  12-50.405-12. 

(6)  The  "Facility  Requirements" 
clause  in  DOTPR  12-50.405-13. 

(7)  The  "Preparation  History"  clause 
in  DOTPR  12-50.405-14. 
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AuTHoarrY:  The  provisions  of  this  Part 
12-60  issued  under  80  Stat.  931  et  seq.-  49 
use.  1651  et  seq. 

§  1 2-60.000     Scope  of  part. 

This  part  establishes  the  Department 
of  Transportation  Contract  Appeals 
Board,  prescribes  its  functions  and  pro- 
cedures, provides  for  the  appointment  of 
a  chairman  and  members  of  the  Board, 
and  authorizes  the  members  of  the  Board 
to  act. 

Subpart  12-60.1 — Contract  Appeals 

Board 
§  12-60.101      Establishment. 

A  Department  of  Transportation  Con- 
tract Appeals  Board  ("Board")  is  estab- 
lished. The  Secretary  of  Transportation 
("Secretary")  appoints  and  terminates 
the  appointments  of  the  members  of  the 
Board,  and  designates  one  of  them  as 
chairman.  The  Board  is  responsible  di- 
rectly to  the  Secretary. 

§12-60.102      Qualifirnlions  of  members. 

Each  member  of  the  Board  must  be 
a  qualified  attorney  who  Is  admitted  to 
practice  before  the  highest  court  of  a 
State  or  the  District  of  Columbia,  and 
shall  be  a  civilian  employee  or  a  commis- 
sioned ofiflcer  of  the  Department. 


RULES  AND  REGULATIONS 

(2)  Other  matters  as  directed  by  the 
Secretary. 

(b)  In  each  case,  the  Board  shall  make 
a  final  decision  which  is  impartial,  fair, 
and  Just  to  the  parties  and  is  supported 
by  the  record  of  the  case  and  the  law. 
The  member  or  members  assigned  to 
hear  an  appeal  have  authority  to  act  for 
the  Board  in  all  matters  with  respect  to 
such  appeal,  except  that  the  final  de- 
cision is  made  by  a  majority  of  a  panel  of 
Board  members  designated  by  the  chair- 
man for  that  purpose.  No  member  may 
act  for  the  Board  or  participate  in  a  de- 
cision if  he  has  participated  direcOy  in 
any  aspect  of  the  award  or  administra- 
tion of  the  contract  involved. 

§  12-60.104      Authority  and  duties  of  the 
chairman. 

The  chairman  is  delegated  authority 
over  and  is  responsible  for: 

(a)  The  internal  organization  and  ad- 
ministration of  the  Board; 

(b)  The  receipt  and  custody  of  all 
papers  and  material  relating  to  contract 
appeals ; 

(c)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  in  each  appeal  and  the  assignment 
of  the  panel  of  Board  members  to  decide 
each  apoeal; 

(d)  The  designa<^ion  of  an  acting 
chairman  during  his  absence,  disqualifi- 
cation, or  disabllitv:  and 

(e)  The  promulgation  of  additional  or 
supplemental  rules  of  nrooedure.  not  In- 
consistent with  those  established  by  the 
Secretary. 

Subpart  12-^0.2 — Contract  Appeal 

Procedures 
§  12-60.201      General. 

(a)  It  is  the  intent  of  the  rules  in  this 
part  to  provide  for  the  just  and  inexpen- 
sive determination  of  aopeals  without 
unnecessary  delay.  It  is  the  objective  of 
the  Board's  preliminary  procedures  to 
encourage  full  disclosure  of  relevant  and 
material  facts,  and  to  di^^ourage  sur- 
prise. E^ach  specified  time  limitation  is  a 
maximum,  «uid  should  not  be  fully  ex- 
hausted if  the  action  described  can  be  ac- 
complished in  a  shorter  period.  The 
Board  may  extend  any  time  limitation 
^except  the  time  specified  in  the  contract 
for  filing  the  notice  of  appeal)  for  good 
cause. 

(b)  For  the  purposes  of  this  part — 
fl)   "The  parties"  means  the  appel- 
lant and  the  contracting  officer; 

(2)  "Appellant"  means  the  contractor 
who  appeals;  and 

(3)  "Contracting  officer"  means  the 
Government  contracting  officer  whose 
decision  is  appealed,  or  his  successor. 

(c)  Ordinarily,  the  apeUant  has  the 
burden  of  proof. 
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contractor  shall  sign  the  notice.  Identify 
the  contract  involved  and  the  decisicsi 
appealed  from,  and  state  that  he  is  ap- 
pealing from  that  decision.  A  general  let- 
ter of  complaint  objecting  to  some  action 
taken  may  be  considered  not  to  be  a 
notice  of  appeal.  The  notice  should  be 
in  triplicate,  specify  the  part  or  parts  of 
the  decision  from  which  the  api^ecd  is 
taken,  and  should  state  the  reason  why 
those  parts  are  erroneous.  The  notice  of 
election  referred  to  in  §  12-60.205,  and 
the  complaint  referred  to  in  5  12-60.208, 
may  be  filed  with,  or  as  part  of,  the 
notice  of  appeal. 

§  12-60.203      Forwarding  of  appeals. 

Upon  receiving  a  notice  of  appeaJ,  the 
contracting  officer  shall  endorse  on  the 
original  and  the  copies  the  date  of  mail- 
ing, or  the  date  of  receipt  if  otherwise 
filed.  He  shall  immediately  send  the 
notice  and  one  copy  to  the  Board  for 
docketing.  The  Board  shall  promptly  ad- 
vise the  appellant  and  the  contracting 
officer  of  the  receipt  of  the  original 
notice  of  an  appeal  (whether  received 
from  the  ccmtracting  officer  or  other- 
wise) ,  and  shall  furnish  the  appellant  a 
copy  of  the  rules  in  this  part  and  advise 
him  of  his  option  of  procedures. 

§  12-60.204 
officer. 

(a)  Within  30  days  after  the  first  writ- 
ten notice  to  him  that  an  appeal  has  been 
taken,  the  contracting  officer  shall  send 
to  the  Board  an  appeal  file,  consisting 
of  the  originals  or  true  copies  of  the 
following : 

<1)  TTie  findings  of  fact  and  the  de- 
cision from  which  the  appeal  is  taken, 
and  the  letters  or  other  documents  of 
claim  in  response  to  which  the  decision 
was  issued; 

(2)  The  contract  and  pertinent  specl- 
flcations, plans,  drawings,  modifications, 
change  orders,  and  amendments; 

(3)  All  correspondence  between  the 
parties  relating  to  the  dispute; 

(4)  Transcripts  of  any  testimony 
taken  in  connection  with  the  dispute,  and 
any  affidavits  or  statements  of  any  wit- 
nesses that  were  considered  by  the  con- 
tracting officer  in  reaching  his  decision- 
and 


Duties    of    the   contracting 


§  12-60.103      Authority  and  duties  of  the 
Board  and  it.<i  mrmberg. 

(a)  The  Board  acts  for  the  Secretary 
in  hearing  and  deciding: 

(1)  Appeals  by  contractors  from  de- 
cisions made  by  contracting  officers 
under  contracts  which  provide  for  such 
an  appeal  to  the  Secretary;  and 


§  1 2-60.202     Notice  of  appeal. 

An  appeal  from  a  decision  of  a  con- 
tracting officer  is  made  by  sending  a  writ- 
ten notice  of  appeal  to  the  contracting 
officer  addressed  to  the' Secretary.  The 
notice  shall  be  mailed  or  filed  within  30 
days  after  the  date  of  receipt  of  the  at- 
tracting officer's  decision,  unless  a  differ- 
ent time  is  provided  In  the  contract  The 

I 


(5)   Any  additional  data  that  the  con- 
tracting officer  may  ctmsider  pertinent. 

(b)  The  contracting  officer  shall  re- 
tain a  complete  copy  of  the  appeal  file, 
except  for  voluminous  exhibits  of  which 
the  appeUant  has  identical  copies,  or 
which  the  appellant  has  had  the  oppor- 
tunity to  in^)ect.  At  the  time  the  file  Is 
sent  to  the  Board  he  shall  so  notify  the 
appeUant,  provide  him  with  a  listing  of 
its  contents,  and  advise  him  that  he  may 
examine  it  at  the  office  of  the  contract- 
ing officer  or  the  Board.  As  soon  as  pos- 
sible the  appellant  should  suggest  to  the 
Board  any  additional  dociunentation  he 
considers  pertinent  for  inclusion  in  the 
appeal  file.  The  Board  may  order  the  in- 
clusion of  the  suggested  material. 

§  12-60.205      Appellant's    election    as    to 
procedure. 

(a)  The  appellant  may  elect  to  have 
the  appeal  considered  upon: 
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(1)  The  written  record]  without  oral 
hearing  (§  12-60.206); 

(2)  A  conference  hepring  (5  12- 
60.207)  ;  or 

(3)  A  hearing  under  thejBocurd's  regu- 
lar procedure. 

(b)  The  appellant  shall  notify  the 
chairman  of  the  Board  of  his  election 
within  30  days  after  the  d^te  he  receives 
the  contracting  ofQcer's  notice  of  trans- 
mittal of  the  appeal!  ^^^  under 
:  12-60.204. 

(c)  For  good  cause,  at  ihe  timely  re- 
quest of  the  contracting  officer  or  on  the 
Board's  own  motion,  the  Board  may  di- 
rect that  the  parties  follow  either  the 
conference  hearing  procediire  or  the  reg- 
ular procedure  if  the  appellant  has 
elected  to  have  the  appeal  considered 
upon  the  written  record ;  or  it  may  direct 
that  the  parties  follow  the  regular  proce- 
dure if  the  appellant  has  elected  to  have 
the  appeal  considered  under  the  c(Hifer- 
ence  hearing  procedure.     I 

§  12—60.206      Procedure    ft>r    submission 
on  written  record. 

If  the  appeal  is  considered  on  the  writ- 
ten record,  the  pleadings  specified  in 
!  12-60.208  are  not  requirad.  The  awpel- 
lant  may  submit  to  the  Bdard  any  addi- 
tional relevant  material  Jor  the  record 
within  45  days  after  the  dite  he  receives 
the  contracting  officer's  notice  of  trans 
mittal  of  the  appeal  fil( 
60.204.  The  contracting  ofl 
mit  any  answering  matei 
days  after  the  date  he  rece 
rial  submitted  by  the  appellant.  There- 
after the  record  shall  be  ^ttled  as  pro- 
vided in  §  12-60.221  after  at  least  15  days 
notice  to  the  i>arties  by  the  Board.  The 
Board  may  permit  the  rec  >rd  to  be  sup- 
plemented by  oral  argupient 
briefs. 


12-60.207 
cedure. 


Conference 


imder   I  12- 

cer  shall  sub- 

al  within  30 

ves  the  mate- 


and   by 


hearing     pro- 


(a)  General.  This  proa  dure  provides 
a  means  for  hearing  and  daciding  appeals 
which  is  more  expeditiousi  and  informal 
than  the  regular  procedu^  set  forth  in 
the  rules  in  this  part.  It  liay  be  of  par- 
ticular value  when  the  appellant  regards 
only  limited  additional  testimony  and 
oral  argument  as  necessiry  to  sustain 
his  case  on  the  written  relcord. 

(b)  Pleadings  and  isswes.  Under  the 
conference  hearing  procedure,  pleadings 
are  not  required.  "The  issues  are  those 
raised  by  the  appellant's  claim  letter  and 
the  contracting  officer's  decision  or  those 
Identified  at  a  prehearing  conference. 

(c)  The  hearing.  The  '  hearing  con- 
sists of  an  informal  conference  at  which 
the  evidence  is  presented  and  discussed 
by  the  witnesses.  The  pCesiding  Board 
member  controls  the  coiir$e  of  the  hear- 
ing. He  may  vary  the  ord^r  of  presenta- 
tion so  that  all  evidence  On  a  particular 
issue  is  received  at  the  aune  time  and 
he  may  refuse  to  receive  any  evidence  or 
argimient  on  matters  not  qirectly  in  issue 
or  any  repetitive,  irrelevaiit,  prejudicial, 
or  improper  material.  The  presiding 
Board  member  may  also 'develop  facts, 
obtain  admissions,  stipulatKois.  and  con- 
cessiotis  through  questioning  iiraities  and 
witnesses. 


RULES  AND  REGULATIONS 

(d)  Evidence  and  arguments — how 
presented.  Evidence  and  argument  is  pre- 
sented by  the  witnesses  and  the  parties 
without  regard  to  the  formal  order  of 
proof.  The  technlcsd  rules  of  evidence 
do  not  apply,  but  the  Board  may  refuse 
to  consider  any  statements  or  dociunents 
which  are  not  of  sufficient  probative 
weight  as  to  be  considered  "substtmtial" 
evidence.  Although  witnesses  are  not  sep- 
arately and  sequentially  examined  and 
cross-examined,  questioning  and  cross- 
questioning  may  be  permitted  when 
needed  to  get  relevant  information  on 
the  record  or  to  test  the  credibttity  of 
witnesses.  Evidence  and  argument  may 
be  limited  to  matters  directly  in  issue. 

(e)  Other  rules.  All  of  the  rules  in  this 
part,  except  §§  12-60.208  and  12-60.216 
apply  to  appeals  considered  imder  the 
conference  hearing  procedure. 

§  12-60.208      Pleadings. 

(a)  Unless  he  elects  to  have  the  ap- 
peal considered  on  the  written  record  or 
under  the  conference  hearing  procedure, 
the  appellant  shall,  within  30  days  after 
receipt  of  the  contracting  officer's  notice 
of  transmittal  of  the  appeal  file  under 
§  12-60.204,  file  with  the  Board  an  origi- 
nal and  two  copies  of  a  complaint  set- 
ting forth  a  concise  statement  of  each 
of  his  claims,  alleging  the  basis,  with 
appropriate  reference  to  contract  provi- 
sions, for  each  claim,  and  the  dollar 
amoimt  claimed.  If  the  Board  orders  a 
complaint  to  be  filed,  the  complaint  shedl 
be  filed  within  the  time  specified  in  the 
Board's  order. 

(b)  Within  30  days  after  the  date  of 
receipt  of  the  complaint,  the  contracting 
officer  shall  file  with  the  Board  an  origi- 
nal and  two  copies  of  an  answer,  setting 
forth  a  concise  statement  of  his  defense 
to  each  claim  asserted  by  the  appellant. 

(c)  Although  no  particular  form  or 
formality  is  required,  the  complaint  and 
answer  shall  fulfill  the  generally  recog- 
nized requirements  for  pleading. 

§  12-60.209     Motions. 

(a)  Motions  are  made  by  filing  an 
original  and  two  copies  thereof,  together 
with  any  supporting  papers,  with  the 
Board.  Motions  may  also  be  made  upon 
the  record,  in  the  presence  of  the  other 
party,  at  a  prehearing  conference  or  a 
hearing.  The  Board  shall  consider  any 
timely  motion: 

(1)  For  extension  of  time  or  to  cure 
defaults; 

(2)  To  require  that  a  pleading  be 
made  more  definite  and  certain,  or  for 
leave  to  amend  a  pleading; 

( 3 )  To  dismiss  for  lack  of  j  urisdiction ; 
to  dismiss  for  failure  to  prosecute;  or  to 
grant  simimary  relief  because  a  pleading 
does  not  raise  a  justiciable  issue; 

(4)  For  discovery,  for  interrogatories 
to  a  party,  and  for  the  taking  of 
depositions ; 

(5)  To  reopen  a  hearing;  or  to  re- 
consider a  decision;  or 

(6)  For  any  other  appropriate  order. 

(b)  The  Board  may,  on  its  own  mo- 
tion, Initiate  any  such  action  by  notice 
to  the  parties.  Unless  a  longer  time  is 
allowed  by  the  Board,  a  party  who  re- 
ceives a  inotlon  shall  file  any  answering 


material  within  20  days  after  the  date 
of  receipt.  The  Board  shall  make  an  order 
on  each  motion  that  is  appropriate  and 
just  to  the  parties,  and  upon  conditions 
that  will  promote  efficiency  in  disposing 
of  the  appeal.  The  Board  may  permit  oral 
hearing  or  argument  on  motions,  and 
may  require  the  presoitation  of  briefs. 
Motions  to  reconsider  a  declslMi  must  be 
made  within  30  days  after  the  date  of 
receipt  of  the  decision. 

§  12—60.210      Prehearing  conference. 

(a)  The  Board  may,  upon  the  request 
of  either  party,  or  upon  its  own  motion, 
require  the  parties  to  appear  for  a  pre- 
hearing conference  to  consider — 

(1)  Simplification  or  clarification  of 
the  issues; 

(2)  Stipulations  and  aulmissions; 

(3)  Limitations  on  the  evidence  and 
the  number  of  witnesses  whose  testimony 
is  to  be  presented; 

(4)  Possibility  of  agreement  on  any  of 
the  issues  in  dispute;  and 

(5)  Any  other  matter  that  may  aid  in 
the  disposition  of  the  appeal. 

(b)  The  presiding  Board  member 
shall  reduce  results  of  the  conference  to 
writing.  The  results  are  a  part  of  the 
record. 

§  12— 60.21 1      Service  of  papers. 

Except  for  the  appeals  file,  a  copy  of 
each  document  and  each  commimication 
to  the  Board  shall  be  served  upon  the 
other  party  at  the  time  it  Is  filed  with  or 
sent  to  the  Board.  Service  of  papers  shall 
be  made  personally  or  by  mail. 

§  12-60.211-1      Notation;  copy  lo  other 
party. 

Except  for  the  appeal  file,  each  writ- 
ten communication  to  the  Board  from  or 
on  behalf  of  the  caitracting  officer  or 
the  appellant  shall  include  a  notation  or 
statement  that  a  copy  has  been  served 
on  or  sent  to  the  other  party.  The  letter 
to  the  Board  transmitting  the  appeal  file 
shaU  indicate  that  a  copy  of  the  letter 
and  a  list  of  the  documents  have  been 
sent  to  the  appellant. 

§12—60.212      Depositions  and  discovery. 

(a)  Depositions.  (1)  After  an  appeal 
has  been  docketed,  the  Board  may,  for 
good  ca\ise,  order  the  taking  of  the  testi- 
mony of  amy  person,  by  deposition  upon 
oral  examination  or  written  interroga- 
tories. A  party's  application  for  the  order 
shall  specify  whether  the  deposition  is 
for  (i)  the  purpose  of  discovery,  or  (ii) 
use  as  evidence. 

(2)  The  taking  of  evidentiary  deposi- 
tions will  not  ordinarily  be  ordered  unless 
it  appears  that  it  is  impracticable  to  pre- 
sent the  witness'  testimony  at  the  hear- 
ing of  the  appeal,  or  unless  a  hearing  has 
been  waived  and  the  case  submitted  on 
the  written  record  pursuant  to  §  12-60.- 
206.  Testimony  taken  by  deposition  shall 
not  be  considered  part  of  the  evidence  in 
the  hearing  of  an  appeal  imless  and 
until  it  is  offered  and  received  in  evi- 
dence. It  shall  not  ordinarily  be 
received  in  evidence  if  the  witness  can 
testify  personally  at  the  hearing,  except 
that  depositions  may  be  used  to  con- 
tradict or  impeach  the  testlmcmy  of 
witnesses. 


(b)  Inspection  of  documents.  For  good 
cause,  the  Board  may  order  any  party  to 
produce  and  permit  the  inspection  and 
copying  or  photographing  of  designated 
documents,  not  privileged,  regarding  any 
matter  that  is  relevant  to  the  appeal. 

(c)  iidmisston  0/ /acts.  For  good  cause 
shown,  the  Board  may  permit  a  party  to 
serve  upon  the  opposing  party  a  request 
for  the  admission  of  specified  facts. 

(d)  Orders  of  the  Board.  The  time, 
place,  and  manner  of  taking  depositions, 
producing  documents  or  maldng  admis- 
sions imder  this  section  shall  be  governed 
by  the  order  of  the  Board. 

§12-60.213      Prehearing  briefs. 

Either  party  may  file  a  prehearing 
brief,  and  the  Board  may  require  both 
parties  to  submit  prehearing  briefs.  Such 
a  brief  should  be  filed  at  least  15  days 
before  the  date  set  for  hearing. 

§  12-60.214     Notice   of   hearing;    where 
and  when  held. 

Hearings  are  held  in  Washington,  D.C., 
except  that,  upon  request  seasonably 
made  and  upon  good  cause  shown,  the 
Board  in  its  discretion  may  set  the  hear- 
ing at  another  location.  Hearings  are 
scheduled  by  the  Board  with  due  con- 
sideration to  the  regular  order  of  ap- 
peals, the  desires  of  the  parties,  the  re- 
quirement for  just  and  inexpensive 
determination  of  appeals  without  im- 
necessary  delay,  and  other  pertinent 
factors.  The  parties  shall  be  given  at 
least  15  days'  notice  of  the  time  and 
place  set  for  hearings. 

§  12—60.215      Unexcused    absence    of    a 
party. 

The  imexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  does 
not  delay  the  hearing.  In  such  a  case, 
the  hearing  proceeds  and  the  case  is  con- 
sidered to  be  submitted  on  the  written 
record  by  the  absent  party,  as  provided 
In  §  12-60.206. 

§  12-60.216      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Subject  to  the  discre- 
tion of  the  presiding  Board  member  as 
to  the  extent  and  manner  of  the  pres- 
entation of  such  evidence,  the  appellant 
and  the  contracting  officer  may  offer  any 
relevant  evidence  that  would  be  admis- 
sible under  the  generally  accepted  rules 
of  evidence  applied  in  the  courts  of  the 
United  States  in  nonjury  trials.  In  gen- 
eral, admissibility  depends  on  relevancy 
and  materiality.  Letters  or  copies  there- 
of, affidavits,  or  other  evidence  may  be 
admitted  in  the  discretion  of  the  presid- 
ing Board  member.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  is  within  the  discretion 
of  the  Board,  after  considering  the  cir- 
cumstances of  the  particular  case.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§12-60.217     Examination  of  witnesses. 

Witnesses  before  the  Board  may  be 
examined  orally  under  oath  or  afflrma- 
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tlon.  If  the  testimony  of  a  witness  is  not 
given  imder  oath  the  Bocuxi  shall  warn 
the  witness  that  his  statements  are  sub- 
ject to  sections  287  and  1001  of  title  18, 
United  States  Code,  and  any  other  pro- 
visions of  law  imposing  penalties  for 
knowingly  making  false  representations 
in  connection  with  claims  against  the 
United  States. 

§  12—60.218     Copies  of  papers. 

A  true  copy  may  be  substituted  for 
any  book,  record,  paper,  or  other  docu- 
ment that  has  been  received  in  evidence. 
If  this  is  done,  an  Identical  copy  shall  be 
furnished  to  the  other  party. 

§12-60.219     Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties,  or  as  may  be  directed  by 
the  presiding  Board  member. 

§12-60.220     Transcript  of  proceedings. 

Unless  the  Board  otherwise  orders, 
testimony  and  argument  at  hearings 
shall  be  reported  verbatim.  Any  party  to 
a  hearing  may  buy  a  transcript  of  the 
proceedings  at  rates  fixed  by  contract 
between  the  Board  and  the  reporter,  or 
equivalent  rates  if  the  proceedings  are 
reported  by  an  employee  of  the  United 
States. 

§  12-60.221      Settling  the  record. 

(a)  A  case  which  is  heard  is  ready  for 
decision  upon  receipt  of  trsmscript.  or 
upon  receipt  of  briefs  when  briefs  are 
to  be  submitted. 

(b)  A  case  submitted  on  the  record 
pursuant  to  §  12-60.206  is  ready  for  de- 
cision when  the  parties  are  so  notified 
by  the  Board.  At  any  time  before  the 
date  that  such  a  case  is  ready  for  deci- 
sion, either  party  may,  upon  good  caxise 
shown,  supplement  the  record  with  doc- 
uments and  exhibits  that  the  Board  con- 
siders relevant  and  material. 

(c)  The  Board  may,  upon  its  own  mo- 
tion, call  upon  either  party,  with  ^pro- 
priate  notice  to  the  other,  for  evidence 
that  it  considers  relevant  and  material 
The  weight  attached  to  any  evidence  of 
record  is  within  the  discretion  of  the 
Board.  Either  party  may  at  any  stage  of 
the  proceeding,  on  notice  to  the  other 
party,  question  by  objection  the  rele- 
vance or  materiality  of  material  in  the 
record  or  offered  into  the  record. 

(d)  The  Board  record  consists  of  the 
appeal  file  described  in  §  12-60.204  and 
any  additional  material  filed  with  or 
heard  by  the  Board,  except  material 
which  the  Board  strikes  or  excludes. 

(e)  This  record  is  at  all  times  avail- 
able for  Inspection  by  either  party,  upon 
reasonable  prior  arrangement,  at  the  of- 
fice of  the  Board.  Copies  of  material  in 
the  record  may,  if  practicable,  be  fur- 
nished to  the  appellant  upon  payment  of 
the  established  fees  for  reproduction. 

§  12-60.222      RepresenUtion  of  parties. 

An  individual  appellant  may  prosecute 
his  appeal  in  person;  a  corporation,  by 
an  officer;  a  partnership  or  joint  ven- 
ture, by  a  member;  and  any  appellant 
may  be  represented  by  an  attorney.  The 
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contracting   officer   is    represented   by 
Government  counsel. 

§  12-60.223     Setdement. 

A  dispute  may  be  settled  at  any  time 
before  the  decision  by  the  filing  of  a 
written  notice  by  the  appellant  with- 
drawing his  appeal  or  by  written  stipu- 
lation between  the  appellant  and  the 
contracting  officer,  settling  the  dispute. 
Proceedings  may  be  suspended  while  the 
parties   are   considering   settlement. 

§  12-60.224     Decisions 

Written  decisions  of  the  Board  shall 
be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  are  open  for 
public  inspection  at  the  offices  of  the 
Board  in  Washington,  D.C.  Decisions  of 
the  Board  are  made  upon  the  record. 
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PART   12-99— DEPARTMENTAL 

ORDERS 

Sec. 

12-99.000    Scope  of  part. 

IXyr  Order  4230.1. 

DOT  Order  4200.4. 

DOT  Order  4300.7. 

DOT  Order  4400.3. 

Authority:  The  provlalons  of  this  Part 
12-99  Issued  under  sec.  208(c),  63  Stat  389- 
40  U.8.C.  486(c),  10  U.S.C.  2301-2314. 

§12-99.000     Scope  of  part. 

This  part  contains  the  foU owing  De- 
partmental orders  which  pertain  to 
procxirement: 

(a)  DOT  Order  4220.1  (Subject:  Pre- 
fixes for  DOT  contract  numbers) 

(b)  DOT  Order  4200.4  (Subject:  Un- 
solicited contract  proposals) . 

(c)  DOT  Order  4200.7  (Subject:  Au- 
thority to  make  contractual  commit- 
ments) . 

(d)  DOT  Order  4400.3  (Subject:  Es- 
tablishment of  Department  of  Tran^or- 
tation  Procurement  Regulations). 

[The  Text  of  the  Above  Orders  Follows  1 

DOT   Order   4220.1.   Subject:    Pufixxs   foe 
DOT   Contract   Numbers 

1.  Purpote.  To  eetabllsb  prefixes  for  con- 
tract numbers  issued  by  the  Department  of 
Transportation . 

2.  CaTtcellation.  DOT  4200.3,  Prefixes  for 
Department  of  Transportation  Contract 
Numbers,  dated  12-22-67. 

3.  Scope.  The  provisions  of  this  order  ap- 
ply to  the  Office  of  the  Secretary  and  the 
operating  administrations.  In  addition,  pur- 
suant to  delegation  by  the  National  Trans- 
portation Safety  Board  (NTSB)  under  sec- 
tion 6(m)  of  the  Department  of  Transpor- 
tation Act,  this  directive  Is  applicable  to 
the  NTSB. 

4.  Discussion.  It  is  desirable  to  have  con- 
tract numbers  for  contracts  issued  by  the 
Department  prefixed  by  letter  designations 
which  will  clearly  identify  the  contracts  by 
the  Department,  and  within  the  Department 
by  component.  I.e.,  OST.  operating  admin- 
istration or  NTSB.  Standardization  of  the 
numbering  system  to  this  extent  wUl  aid  In 
the  correct  referral  of  Inquiries  about,  or  in- 
formation submitted  under  Department 
contracts. 

6.  Procedures,  a.  All  contracts,  exclusive 
of  purchase  orders.  Issued  by  the  Department 
will  be  Identified  by  a  number  or  combina- 
tion of  letters  and  numbers.  This  will  be  pre- 
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fixed  by  the  appropriate 
list  below: 

Office  of  the  Secretary — 

Transportation  Systems  Center 

U.S.  Coaat  Guard 

Federal  Aviation  Administra- 
tion    

Federal  Highway  Admlnlst^'a- 
tlon   

St.  Lawrence  Seaway  Develop- 
ment Corporation-. 

National  Transportation  Safety 
Board 

OflBce  of  Supersonic  Transpjort 
Development 

Federal  Railroad  Administra- 
tion    

Urban  Mass  Transportation 
Administration 

National  Highway  Traffic  Safety 
Administration 


syfibols  from  the 

DOT-OS 

DOT-TSC 

DOT-Ca 

DOT-FA 

DOT-FH 

DOT-SL 

DOT-SB 

DOT-SS 

DOT-FR 

DOT-XJT 

DOT-HS 


b.  Identifying  contract 
ters,  other  than  the  above 
wUl   be   established   by  eacb 
the   Department.   To   the 
prescribed  prefixes  Interfere 
control    systems    they   may 
purely  internal  actions. 

c.  When  contracts  are 
component  for  another,  p 
servicing   agreement,    the 
prefix   will   be   that   of   the 
which  the  contract  was 


nx  mbers 


and  let- 

r^qulred  prefixes, 

component  of 

e^nt  the   above 

iirith  established 

be   omitted   on 

entered  Into  by  one 
UTBLiant  to  a  cross- 
contract    number 
component  for 


prepared 


FtM-  the  Secretary  of  Tran^x>rtatlon. 
Assistant  Secretary  for 


Al  in 


■  Ai\ 


UNSOLicrrED 


DOT    Order    4200.4,    SuBJECJr: 

Contract   Propoi  ials 

1.  Purpose.  To  state  Depar.ment  of  Trans- 
portation policy  on  unsolicited  contract  pro- 
posals and  prescribe  procei  lures  for  their 
processing. 

2.  Scope.  The  provisions  of  Ithls  order  apply 
to  the  Office  of  the  Secretory  and  the  operat- 
ing administrations.  In  addit  on,  pursuant  to 
delegation  by  the  National  Transportation 
Safety  Board  under  section  J  (m)  of  the  De- 
partment o(  Transportation  Act,  this  direc- 
tive is  applicable  to  the  National  Transpor 
tatlon  Safety  Board. 

3.  DeflTtftion.  An  unsollclt'id  contract  pro- 
posal, hereinafter  referred  lo  as  an  unso- 
licited proposal.  Is  an  offer  Initiated  and  sub- 


mitted to  the  Department  at 


by  a  prospective  contractor,  i  rithout  solicita- 
tion from  the  Government,  jtrtth  the  objec- 
tive of  obtaining  a  contract. 

4.  Discussion.  The  Department  of  Trans- 
portation encourages  prospec  tive  contractors 
to  disclose  to  the  Department,  for  purposes 
of  evaluation,  unique  or  novel  ideas  or  con- 
cepts which  they  have  originated,  conceived 
or  developed,  and  own,  and  wUch  have  appli- 
cation to  the  work  of  this  D«f>artment.  How- 
ever, it  must  be  recognized  taat  It  Is  normal 
practice  for  the  Departmeni  to  develop  Its 
own  requirements,  to  soilcl ;  offers  or  bids 
and  then  to  contract  with  the  source  that 
offers  the  best  value.  Many  unsolicited  pro- 
posals do  not.  In  fact,  contain  Ideas  or  con- 
cepts which  are  proprietary  to  or  owned  by 
the  submitter,  and  acceptax  ce  of  proposals 
by  the  Department  for  evaliAtion  must  not 
Imply  a  promise  to  pay,  a  reo  >gnltlon  of  nov- 
elty or  originality,  or  any  restriction  on  the 
use  of  Information  contained  therein  to 
which  the  Government  would  otherwise  be 
entitled,  nor  does  the  fact  that  a  procure- 
ment follows  receipt  of  or  ils  based  on  an 
unsolicited  proposal  in  and  lof  itself  Justify 
sole  source  procurement. 

5.  Policy,  a.  All  \insoliclte<)  proposals  shall 
be  processed  and  evaluated  Ilk  an  expeditious 
manner.  Proposals  shall  be  ^clmowledged  as 
soon  after  receipt  as  possible;  and  submitters 


L.  Dean, 

ministration. 


Transportation 
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Shan  be  advised  promptly  as  to  the  ultimate 
disposition  oif  tihelr  proposals. 

b.  A  proposed  procurement  based  on  an 
unsolicited  proposal  Is  subject  to  the  none 
policies,  regulations,  and  procedures  (includ- 
ing those  relating  to  sole  source)  as  any  other 
proposed  procurement,  and  will  be  processed 
accord  In^y. 

6.  Procedure,  a.  The  head  of  each  opveratlng 
administration  and  the  Chairman,  National 
Transportation  Safety  Board,  will  designate  a 
central  office  (hereinafter  referred  to  as  the 
centrea  receiving  office)  for  the  receipt  of 
unsolicited  proposals.  The  Assistant  Secretary 
for  Administration  will  designate  a  central 
receiving  office  for  those  unsolicited  pro- 
posals submitted  to  the  Office  of  the  Secre- 
tary. Each  central  receiving  office  will  serve 
as  a  clearinghouse  for  unsolicited  pro- 
posals submitted  to  Its  administration. 

It  wUl: 

( 1 )  Serve  as  the  point  of  contact  with  the 
submitter; 

(2)  Maintain  records  showing  the  receipt 
and  status  of  unsolicited  proposals; 

(3)  Coordinate  with  other  administrations 
when  appropriate. 

b.  An  information  copy  of  central  office 
designations  and  any  Implementing  Instinc- 
tlons  will  be  furnished  to  the  Director  of 
Installations  and  Logistics,  06T. 

c.  To  ffccllltate  processing,  prospective  con- 
tractors should  be  \u-ged  to  submit  their  pro- 
posals directly  to  the  central  receiving  office, 
and  to  submit  them  whenever  possible  with- 
out restrictions  on  the  use  of  technical  data 
included  therein.  In  cases  where  the  sub- 
mitter wants  technical  data  Included  in  the 
proposal  to  be  used  only  for  purposes  of 
evaluation,  he  must  specifically  identify  the 
data  using  the  following  endorsement: 

"The  data  in  this  proposal  listed  below 
shall  not  be  used  or  disclosed,  except  for  eval- 
uation purposes :  Provided,  That  If  a  contract 
is  awarded  to  this  submitter  as  a  result  of 
or  In  connection  with  the  submission  of  this 
proposal,  the  Government  shall  have  the 
right  to  use  or  disclose  this  technical  data  to 
the  extent  provided  in  the  contract.  This 
restriction  does  not  limit  the  Government's 
right  to  use  or  disclose  any  technical  data 
which  Is  not  proprietary  to  the  submitter  or 
Is  obtained  from  another  source  without  re- 
striction. List  of  claimed  proprietary  data:" 
(Here  described  in  detail  the  material 
claimed  to  be  proprietary — mere  page  refer- 
ence or  general  statements  will  not  be 
acceptable.) 

d.  Proposals  submitted  without  a  restric- 
tive legend  and  those  parts  of  proposals  sub- 
mitted with  the  above  legend  which  are  not 
described  in  detail  In  the  "List  of  Claimed 
Proprietary  Data"  will  be  considered  as  free 
of   all    restrictions. 

e.  When  unsolicited  proposals  are  re- 
ceived by  personnel  outside  of  the  central 
receiving  offices,  the  recipient  will  record 
the  date  of  receipt  and  Immediately  for- 
ward the  proposal  to  the  central  receiving 
office  designated  by  his  administration. 
Since  a  prospective  contractor  may  get  cer- 
tain legal  rights  upon  the  acceptance  of 
a  confidential  disclosure  of  proprietary  In- 
formation, personnel  should  not  read  those 
proposals  received  prior  to  forwarding  them 
to  the  central  receiving  office  for  processing. 

f .  Prior  to  the  acceptance  of  an  unsolicited 
proposal  for  evaluation,  a  letter  similar  to 
that  set  forth  as  Attachment  1  shall  be  sent 
to  the  submitter,  stating  the  policies  of  the 
Department  regarding  the  treatment  of  un- 
solicited proposals,  and  requesting  ail  ac- 
knowledgement by  the  submitter.  Pending 
receipt  of  the  acknowledgement,  the  un- 
solicited proposal  shall  not  be  evaluated,  but 
win  be  kept  in  safekeeping.  If  the  letter  for- 
warding the  unsolicited  proposal  clearly  in- 
dlc«t«6  knowledge  of  the  pollclee  of  the  De- 
partment,   An    acknowledgement   of   receipt 


may  be  sent  to  the  submitter,  and  evalua- 
tion commenced.  An  unsolicited  proposal  will 
not  be  accepted  for  evaluation  where  it 
contains  a  restrictive  endorsement  or  pro- 
prietary notice  other  than  that  prescribed 
in  6c.  When  a  sulxnitter  requests  return  of 
his  unsolicited  proposal  without  evaluation, 
or  when  for  whatever  reason  an  unsolicited 
proposal  is  not  accepted  for  evaluation,  all 
copies  of  the  proposal  shall  be  returned. 

g.  If  a  proposal  accepted  for  evaluation 
does  contain  proprietary  data,  employees  re- 
ceiving the  proposal  must  not  disclose  to 
parties  outside  the  Oovemment,  without  the 
written  permission  of  the  submitter,  any 
proprietwy  Information  contained  in  It. 
Such  Information  shall  be  safeguarded  In  the 
evaluation  process  and  given  only  to  those 
persons  having  an  official  need  for  the  in- 
formation for  purposes  of  evaluation. 

h.  After  acceptance  of  the  proposal,  a 
prompt,  thorough,  and  compltMly  objective 
evaluation  is  required.  If  final  evaluation 
cannot  be  accom^lshed  within  60  days,  the 
submitter  shall  be  so  notified. 

I.  Prior  to  making  a  comprehensive  evalu- 
ation of  a  document  apparently  submitted 
as  an  unsolicited  proposal,  a  determination 
shall  be  made  that  the  document: 

(1)  Contains  sufficient  technical  and  cost 
information  to  enable  meaningful  evalua- 
tion; and 

(2)  Does  not  merely  offer  to V perform 
standard  services  or  to  provide  "off-the- 
shelf"  articles. 

J.  If  a  document  does  not  meet  these  re- 
quirements, a  comprehensive  evaluation 
need  not  be  made,  and  the  document  may 
be  considered  and  handled  as  correspondence 
or  advertising.  In  such  cases  a  prompt  reply 
shall  be  sent  to  the  submitter,  indicating 
how  the  document  Is  being  Interpreted  and 
the  reasoh(s)  for  not  considering  it  a 
proposal. 

k.  Whenever  a  decision  is  made  to  reject 
an  unsolicited  proposal,  the  central  receiving 
office  will  retain  one  copy  In  a  secure  file,  and 
all  other  cf^lee  will  be  returned  to  the  sub- 
mitter. The  submitter  shall  be  Informed  of 
the  reason(s)  for  rejection  of  his  proposal. 
Consideration  will  be  given  to  the  possibility 
that  the  subject  nmtter  of  the  proposal  may 
be  of  interest  to  another  element  of  the  De- 
partment. If  this  appears  to  be  the  case,  the 
proposal  shoxild  be  forwarded  to  the  central 
receiving  office  of  the  other  element,  and  the 
submitter  appropriately  advised  of  the 
action. 

1.  If  after  the  detailed  evaluation  It  Is  de- 
termined that  a  contract  should  be  negoti- 
ated on  the  basis  of  the  proposal,  or  that 
competitive  proposals  should  be  solicited  to 
attain  the  same  or  similar  results  as  sug- 
gested by  the  submitter,  an  appropriate  let- 
ter shall  be  sent  to  the  submitter. 

m.  The  processing  of  unsolicited  proposals 
shall  be  closely  coordinated  with  the  ap- 
propriate offices  of  Counsel  and  Procure- 
ment or  Contracting. 

B.  Effective  date.  The  policies  set  forth  in 
this  order  are  effective  inunediately.  The 
procedures  required  must  be  Instituted  no 
later  than  March  31,  1968. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

Attachmknt  1  TO  Order  4200.4 

I  Text  reference:  paragraph  6f  above] 

Oentlxmen:  This  Is  to  acknowledge  re- 
ceipt of  your  unsolicited  proposal  of  June  24, 
1967,  and  to  advise  you  of  the  policies  of 
the  Department  of  Transportation  regard- 
ing the  treatment  accorded  to  unsolicited 
proposals.  | 

The  Department  of  Transportation  en- 
courages prospective  contractors  to  disclose 
to  the  Department,  for  piuposes  of  evalu- 
ation,   unique   or   novel    ideas   or   concepts 
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which  they  have  originated,  conceived  or 
developed,  and  own,  and  which  have  appli- 
cation to  the  work  of  the  Department.  How- 
ever, It  must  be  recognized  that  it  is  normal 
practice  for  the  Department  to  develop  Its 
own  requirements,  to  solicit  offers  or  bids 
and  then  to  contract  with  the  source  that 
offers  the  best  value. 

Many  unsolicited  proposals  do  not,  In 
fact,  contain  ideas  or  concepts  which  are 
proprietary  to  or  owned  by  the  submitter, 
and  acceptance  of  proposals  by  the  Depart- 
ment for  evaluation  must  not  Imply  a  prom- 
ise to  pay,  a  recognition  of  novelty  or  origi- 
nality, or  any  restriction  on  the  use  of  Infor- 
mation contained  therein  to  which  the  Gov- 
ernment would  otherwise  be  entitled,  nor 
does  the  fact  that  a  procurement  follows  re- 
ceipt of  or  Is  based  on  an  unsolicited  pro- 
posal In  and  of  Itself  Justify  sole  source 
procurement. 

To  facilitate  processing,  prospective  con- 
tractors are  urged  to  submit  their  proposals 
without  restrictions  on  the  use  of  technical 
data  Included  therein. 

In  cases  where  the  submitter  wants  tech- 
nical data  Included  in  the  proposal  to  be 
used  only  for  purposes  of  evaluation,  he 
must  specifically  Identify  the  data  using 
the  following  endorsement: 

"The  data  in  this  proposal  listed  below 
shall  not  be  used  or  disclosed,  except  for 
evaluation  purposes:  Provided.  That  if  a 
contract  is  awarded  to  this  submitter  as  a 
result  of  or  In  connection  with  the  submis- 
sion of  this  proposal,  the  Government  shall 
have  the  right  to  use  or  disclose  this  tech- 
nical data  to  the  extent  provided  In  the 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  disclose  any 
technical  data  which  is  not  proprietary  to 
the  submitter  or  is  obtained  from  another 
source  without  restriction.  List  of  claimed 
proprietary  data:"  (Here  describe  in  detail 
the  material  claimed  to  be  proprietary — mere 
page  references  or  general  statements  will 
not  be  acceptable). 

Proposals  submitted  without  the  above  re- 
strictive legend,  and  those  parts  of  pro- 
posals submitted  with  the  above  legend 
which  are  not  described  in  detail  in  the  "List 
of  Claimed  Proprietary  Data"  will  be  con- 
sidered as  free  of  all  restrictions. 

You  are  requested  to  acknowledge  this 
letter,  and  advise  whether  you  wish  your  pro- 
posal to  be  evaluated.  If  your  proposal  con- 
tains a  restrictive  endorsement  or  proprietary 
notice  other  than  that  prescribed  above,  you 
must  either  correct  such  notice  or  remove 
the  proprietary  material  prior  to  acceptance 
of  the  proposal  by  the  Department.  Pending  a 
reply  from  you,  your  proposal  will  not  be 
accepted  for  evaluation,  but  will  be  held  In 
safekeeping. 

Sincerely. 
Order  4200.7,  Subject:   AuTHORrrT  to  Make 

CONTRACTtTAL  COMltrTMENTS 

1  Purpose.  This  order  describes  the  limita- 
tions on  the  authority  of  officers  In  the  De- 
partment of  Transportation  (DOT)  to  obli- 
gate the  Government  In  the  award  and  ad- 
ministration of  contracts. 

2.  Does  not  apply.  This  order  does  not 
apply  to  grants-in-aid  to  State  and  local  gov- 
ernments nor  to  agreements  with  other  Fed- 
eral agencies,  but  such  grants-in-aid  and 
agreements  with  other  Federal  agencies  will 
not  be  con^mltted  nor  entered  into  without 
appropriate  authCH^ty. 


RULES  AND  REGULATIONS 

3,  Scope.  The  provisions  of  this  order  apply 
to  the  Office  of  the  Secretary  (OST)  and  the 
operating  administrations.  In  addition,  pur- 
suant to  delegation  by  the  National  Trans- 
portation Safety  Board  (NTSB)  under  sec- 
tion 5(tn)  of  the  DOT  Act,  this  directive  Is 
applicable  to  the  NTSB. 

4.  Authority — a.  Written  authority.  (1) 
Statutory  officials  of  the  Department  who  are 
specifically  authorized  to  bind  the  Govern- 
ment contractually  may  act  as  contracting 
officers  and  may  delegate  the  authority  to  act 
as  a  contracting  officer  to  other  employees  of 
the  Department. 

(2)  Such  delegation  shall  be  In  writing 
and  shall  specify  the  limitations,  if  any,  upon 
the  authority  delegated.  All  those  acting  as 
contracting  officers  will  act  strictly  within 
their  authority  and  will  observe  all  limita- 
tions on  their  authority. 

b.  Formal  and  informal  commitments.  (1) 
The  contracting  officer  represents  the  Gov- 
ernment In  procurement  transactions  and, 
acting  within  the  limitations  of  his  author- 
ity. Is  the  agent  of  the  Government  to  enter 
Into,  modify.  Interpret  and  administer  con- 
tracts in  accordance  with  laws  and 
regulations. 

(2)  No  employee  of  DOT,  other  than  a 
contracting  officer  operating  within  the  limi- 
tations of  his  authority,  will  enter  Into  formal 
contracts,  authorize  contract  modifications, 
give  informal  contractual  commitments,  or 
otherwise  bind,  commit  or  obligate  the  Gov- 
ernment contractually.  Informal  contractual 
commitments  Include  actions  as: 

(a)  Encouraging  a  potential  contractor  to 
incur  costs  prior  to  receiving  a  contract; 

(b)  Requesting  or  requiring  a  contractor 
to  make  changes  under  a  contract  without 
formal  contract  modification; 

(c)  Encouraging  a  contractor  to  Incur 
costs  under  a  cost  reimbursable  contract  in 
excess  of  those  costs  contractually  allowable- 
and, 

(d)  CommlttUig  the  Government  to  a 
course  of  action  with  regard  to  a  potential 
contract,  contract  change,  claim  or  dispute. 

c.  ContractiTig  Officer's  Representatives.  To 
facilitate  the  conduct  of  business,  a  contract- 
ing officer  may  appoint  personnel  as  his 
authorized  representatives  for  specific  ac- 
tions, such  as  Inspection,  engineering  or  ex- 
pediting. Such  appointments  will  be  made 
in  writing,  and  wUl  clearly  define  the  limits 
of  authority. 

5.  Contract  discussions.  A  contracting 
officer  or  his  authorized  representative  wUl 
be  afforded  the  opportunity  to  participate 
In  all  discussions  with  contractors  or  poten- 
tial contractors  when  It  Is  likely  that  a  pro- 
posed contract,  official  contract  Interpreta- 
tion, or  change  In  terms  of  an  existing 
contract  will  be  discussed. 

AI.AN    S.    BOTD, 

Secretary  of  Transportation 
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Order  4400.3,  Establishment  op  Department 
OP  Transportation  Proctjrement  Regula- 
tions 

1.  Purpose.  To  establish  a  system  of  pro- 
curement regulations  for  the  Department  of 
Transportation  (DOT). 

2.  Scope.  The  provisions  of  this  order  ap- 
ply to  the  Office  of  the  Secretary  (OST)  and 
the  operating  administrations.  In  addition, 
pursuant  to  delegation  by  the  National 
Transportation  Safety  Board  (NTSB)  under 
section  5(m)  of  the  DOT  Act,  this  directive 
Is  applicable  to  the  NTSB. 

3.  Authority.  The  DOT  Procurement  R^u- 
latlons  (DOTPB)  are  prescribed  pursuant  to 


the  authority  of  the  Federal  Property  and 
Admimstratlve  Services  Act  of  1949,  and 
chapter  137  of  title  10  of  the  United  States 
Code. 

4.  Policy.  The  Federal  Procurement  Regu- 
lations (FPR's)  (Chapter  1  of  TlUe  41  of  the 
Code  of  Federal  Regulations),  as  imple- 
mented and  supplemented  by  the  DOTPRs 
(Chapter  12  of  Title  41  of  the  Code  of  Fed- 
eral RegvUatlons) ,  are  the  authorlzetl  regiUa- 
tlons  governing  the  procurement  of  supplies 
and  services  (including  construction  and 
concessions)  and  the  procurement  of  real 
property  by  lease,  by  DOT.  These  regulations 
apply  to  all  DOT  procurements  made  within 
and  outside  the  United  States,  unless  other- 
wise sneclfled  therein. 

5.  Description  of  the  DOTPR  System  a. 
The  DOTI'R's  wUl  be  published  for  Depart- 
mental distribution  In  looseleaf  form"  de- 
signed to  permit  Interleaf  Into  the  FPR's  To 
facilitate  usage,  the  DOTPR  wUl  be  printed 
on  blue  paoer  so  as  to  be  Immediately 
distinguishable  from  the  FPR.  Those  por- 
tions of  the  regiUatlons  which  are  considered 
to  have  an  impact  on  the  public  will  be 
published  as  Chanter  12  of  TlUe  41.  Code 
of  Federal  Regulations,  in  the  dally  Issues  of 
the  Federal  Register  and  In  cumulated 
form  In  the  Code  of  Federal  Regulations. 

b.  The  DOTPR  will  employ  the  same  num- 
bering system  and  nomen<dature  used  In  the 
FPR,  and  conform  with  Federal  Register 
standards  approved  for  the  FPR. 

c.  The  DOTPR  may  be  implemented  and 
supple  me  a  ted,  as  prescribed  therein,  by 
regulations  issued  by  the  Federal  Aviation 
Administration,  the  Federal  Highway  Ad- 
ministration, the  Federal  Railroad  Adminis- 
tration, the  U.S.  Coast  Guard,  the  St. 
Lawrence  Seaway  Development  Corporation, 
the  Urban  Mass  Transportation  AdmlnUtra- 
tlon,  the  National  Transportation  Safety 
Board,  and  the  Office  of  the  Secretary. 

d.  Portions  of  the  DOTPR  and  changes 
thereto  will  be  issued  from  time  to  time. 
Changes  or  additions  which  have  limited 
duration  or  must  be  issued  quickly  under 
emergency  circumstances  will  be  Identified 
as  "Temporary  DOTPR's". 

6.  Issuance,  a.  The  DOTPR  shall  be  pre- 
pared by  the  Office  of  Installations  and 
Logistics,  OST.  under  the  authority  and  di- 
rection of  the-  Assistant  Secretary  for 
Administration. 

b.  The  Assistant  Secretary  for  Administra- 
tion shall  have  the  authority  to  Issue 
DOTPR's,  subject  to  the  limitations  of  au- 
thority specified  in  DOT  1100.23,  Department 
of  Transportation  Organization  iJanual  of 
3-7-68. 

7.  Coordination.  The  views  of  the  General 
Counsel,  the  Interested  administrations  and 
other  offices  will  be  solicited  in  the  develop- 
ment of  the  DOTTPR.  In  commenting  upon 
proposed  provisions  for  the  DOTPR,  the  ad- 
ministrations will  Indicate  the  nature  and 
purpose  of  any  additional  implementing  or 
supplementing  policy  guidances  which  they 
propose  to  use  at  the  administration  level. 

8.  Distribution.  The  DOTPR  will  be  dis- 
tributed to  DOT  activities  as  authorlBsd  by 
the  Director  of  Installations  and  Logistics, 
OST.  Requests  for  copies  shall  be  forwarded 
to  that  office.  Distribution  will  normally  be 
limited  to  holders  of  the  FPR's. 

Alan  S.  Bots, 
Secretary  of  Transportation. 

|FR  Doc.72-2773  Filed  3-3-72;8:46  ami 
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ECONOMIC  STABILIZATION— 

Pay  Board  makes  more  explicit  the  violations 

provisions;  effective  3-2-72      4399 

IRS  notice  of  a  Price  Commission  ruling  to, 
include  ambulance  service  under  controls 4921 

RICE  MARKETING  QUOTAS— USDA  publishes  re- 
sults of  the  referendum  for  the  year  1972-1973  .     4899 

AIR  PIRACY — FAA  sets  up  a  security  program  to 

be  adopted  by  the  airlines 4904 

ANTIBIOTICS — FDA  brings  one  penicillin  drug  up 
to  date  and  recodifies  the  rules  for  a  group  of 
others  (2  documents) 4906,  4907 

HOUSEHOLD  PRODUCT  SAFETY— FDA  bans 
substances  containing  soluble  cyanide  salts 4909 

GI  EDUCATIONAL  AWARD  CUTOFFS— VA 
changes  effective  date  from  end  of  month  to  end 
of  year;  effective  1-1-72 4912 

NITROGLYCERIN  DRUGS— FDA  proposes  new 
tight  packaging  and  clear  warning  standards; 
comments  within  60  days 4918 

PAINT  POISONING— HEW  prohibits  lead-based 

paint  in  Federal  construction;  effective  3-7-72  ...    4915 

ANIMALS  IN  CAPTIVITY— USDA  requests  infor- 
mation on  the  space  and  exercise  needs  of  warm- 
blooded species  (2  documents) 4913 

PESTICIDES- 
ERA  sets  tolerances  for  a  banana  insecticide, 
an  apple  plant  regulator  and  a  sugar  insecti- 
cide (3  documents);  effective  3-7-72 4912,  4913 

EPA  extends  a  temporary  tolerance  for  a  rice 
straw  herlMcide. 4929 
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PRIME  TIME  ACCESS  RULE— FCC  grants  "one 
time"  waivers  to  TV  stations  in  Miami  and 
Houston  
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PEANUT  CROP  INDEMNIFICATIOH— USDA  al- 
lows for  daiins  from  handlers  sustaining  a  loss; 
effective  3-1-72  4924 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Rice;  result  of  marketing  quota 
referendum   4899 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabillzati<m  and 
Confiervation  Service;  Animal 
and  Plant  Health  Service;  Ckm- 
sumer  and  Maiieting  Service. 

ANIMAL  AND  PLANT  HEALTH 
SERVICE 

Proposed  Rule  Making 

Animal  w^are: 
Mandatory     exercise     require- 
ments      4018 

Space  requirements 4918 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Procurement  and  contracts;  mis- 
cellaneous amendments 4914 

Small  business  concerns;  miscel- 
laneous amoxlments 4913 

Notices 

Boston  Edison  Co.;  availability  of 
draft  statement  mi  environ- 
mental consideratioiis  for  Pil- 
grim Nuclear  Power  Station 4927 

Cincinnati  Gas  fc  Electric  Co.  et 
al.;  hearing  on  application  for 
construction  permit 4925 

Georgia  Power  Co.;  exemption 
from  licensing  for  certain  con- 
struction activities  at  Edwin  I. 
Hatch  Nuclear  Plant  Site 4927 

Kerr-McGee  Corp.;  determina- 
tion not  to  suspend  operations 
at  Sequoyah  Uranium  Hexa- 
fluorlde  Plant  pending  comple- 
tion of  NEPA  environmental 
review   4928 

Orders  extending  provisional  con- 
struction permit  completion 
dates: 

Duke  Power  Co 4927 

Wisconsin  Public  Service  Corp. 

et  al 4928 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air  Haiti,  S.A 4928 

Air     West     Tacoma     deletitm 

case   4928 

Piair   Ltd 4928 

World  Airways,  Inc 4929 
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CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Domestic  datee  produced  or 
packed  In  Riverside  Co.,  Calif.: 
free  and  restricted  percentages 
and  withholding  factor  for 
Zahidi   dates 4900 

Lemons  grown  in  California  and 
Arizona;  handlinc  UmitattoD.-    4899 

Notices 

Peanuts;  1971  crop;  indemnmca- 

tlon   4924 

CUSTOMS  BUREAU 

Rules  and  Regulations 

Customs  warehouses  and  control 
of  merchandise  therein;  security 
of  cargo  in  imlading  areas  and 
clearance  of  containerized  car- 
go; correction 4905 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  com- 
modities: 
0,0  -  Diethyl    O  -  (2  -  diethyla- 
mino  -  6  -  methyl  -  4  -  pjrrimi- 

dlnyl)    phosphorothioate 4912 

o-Naphthaleneacetamide  __, 4912 

Sodium  trichloroacetate_. _.«.._    4913 
Notices 

2,4-DichIorophenyl  p-nitrophenyl 
ether;  extension  of  temporary 
tolerances  4929 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives : 

American   Aviation  aircraft 4901 

British  Aircraft  Corp.  airplanes.    4900 
Hawker  Siddeley  airplanes    (2 

documents) 4901,  4902 

Pratt      &      Whitney      aircraft 

engines   4902 

Alterations : 
Control    zones    and    transition 

area  4902 

Federal  airway  segment 4903 

Reporting   points 4903 

Restricted  airspace 4903 

Aviation  security;  certain  sdr  car- 
riers and  commercial  operators; 
security  programs  and  other  re- 
quirements        4904 

Designations : 

Area  high  routes 4904 

Federal  airway  segments 4903 


Proposed  Rule  Moking 

Boeing   airplanes;    airworthlnees 

directive   4910 

FEDERAL  COAAMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Cowles  Florida  Broadcs^ting, 
Inc.,  and  Central  Florida  En- 
terprises, Inc 4929 

Stations  WTVJ,  Miami,  Ha., 
and  KHOU-TV.  Houston, 
Texas 4930 

United  Televlsian  Co..  Inc.,  et 
al   4930 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 
International    Passenger    Ship 

Association  4931 

United  Stevedoring  Corp.  and 

Boeton  Shipping  Association.    4932 

FEDERAL  POWER 
COMMISSION 

Notices 

Hearings,  etc.: 

Amerada  Hess  Corp.  et  al 4932 

Columbus  and  Southern  Ohio 

Electric  Co 4932 

Mobil  Oil  Corp 4933 

Trans  western  Pipeline  Co 4832 

FEDERAL  RESERVE  SYSTEM 

Notices 
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Mercantile  Bancorj)oration  Inc.; 
order  approving  acquisition  of 
bank 

Orders    approving    formation    of 

bank  holding  companies : 

State  National  Bancshares,  Inc. 

Trans    Texas    Bancorporation, 

Inc   

FISCAL  SERVICE 

Rules  and  Regulations 

Ofifering  of  UJS.  Savings  Bonds, 
Series  H 4944 
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FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Banned  hazardous  substances; 
household  products  containing 
soluble  cyanide 4908 

Canned  peaches,  pears,  and  fruit 
cocktail;  identity  standards; 
correction  4905 

Hydroxylamine  colorimetric  as- 
say  .... 49061 

Penicillin  and  nafcillin;  recodifi- 
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-ECONOMIC 
STABILIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Violations 

Section  201.17  of  the  Stabilization  of 
Wages  and  Salaries  Regulations  is 
amended  to  make  more  explicit  the  pro- 
visions relating  to  violations  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended  (85  Stat.  743),  the  decisions 
and  orders  of  the  Pay  Board  and  said 
regiilations. 

Pursuant  to  the  authority  vested  in 
the  Pay  Board  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended  (Public 
Law  91-379,  84  Stat.  799;  PubUc  Law 
91-558.  84  Stat.  1468;  Public  Law  92-8. 
85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Public  Law  92-210,  85  Stat.  743), 
Executive  Order  No.  11640  (37  P.R.  1213, 
January  27,  1972),  and  Cost  of  Living 
Council  Order  No.  3  (36  F.R.  20202,  Octo- 
ber 16,  1971),  as  amended,  the  Pay 
Board  hereby  adopts  the  following 
amendments  to  Part  201  in  implementa- 
tion of  the  President's  economic  program. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re- 
spect to  the  provisions  contained  herein, 
it  is  hereby  found  Impracticable  to  issue 
these  amendments  with  notice  and  pub- 
lic procedtu-e  thereon  under  5  U.S.C.  sec. 
553(b),  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.,  sec.  553(d). 

Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  their  publica- 
tion in  the  Federal  Register  (3-7-72). 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Section  201.17  is  amended  to  read  as 
follows : 

§  201.17     Violations. 

It  shall  be  a  violation  of  pay  Board 
regulations,  subject  to  the  sanction^, 
fines,  penalties  and  other  relief  provided 
in  the  Act,  for  any  person  to: 

(a)  Pay  any  portion  of  a  wage  and 
salary  increase  not  authorized  by  such 
regulations  or  Pay  Board  decision; 

(b)  Receive  or  accept  any  portion  of 
a  wage  and  salary  increase  not  author- 
ized by  such  regulations  or  Pay  Board 
decision ; 

(c)  Induce,  solicit,  encourage,  force, 
or  require,  or  attempt  to  induce,  solicit, 
encourage,  force  or  require,  any  other 
persOTi  to  pay  or  to  receive  any  portion 
of  a  wage  and  salary  increase  not  au- 
thorized by  such  regulations  or  Pay 
Board  decisicai;  or 

(d)  FaU  or  refuse  to  comply  with  an 
order  or  decision  of  the  Pay  Board  or 


to  induce,  solicit,  encourage,  force  or  re- 
quire any  other  person  to  fail  or  refuse 
to  comply  with  an  order  or  decisicm  of 
the  Pay  Board. 

Notwithstanding  paragraph  (c)  of  this 
section,  it  shall  not  be  a  violation  to 
bargain  for,  request,  contract  for  or  agree 
to  (as  contrasted  with  paying  or  receiv- 
ing) a  wage  and  salary  increase  in  ex- 
cess of  the  maximum  permissible  annual 
aggregate  wage  and  salary  increase.  The 
preceding  sentence  shall  not  apply  to 
those  situations  where  the  Board  has 
denied  an  appeal  from  a  determination 
by  the  Internal  Revenue  Service,  or 
rendered  a  decision  on  a  pay  challenge 
or  request  for  an  exception. 

(PR  Doc.72-340e  Piled  3-6-72;8:48  am] 


PART  201— STABILIZATION  OF 
WAGES  AND   SALARIES 

Executive  and  Variable  Compensation 

Correction 

In  F.R.  Doc.  72-2402  appearing  at  page 
3357  in  the  issue  for  Tuesday,  Feb- 
ruary 15.  1972,  in  8  201.72(g)(4),  line 
4,  the  word  "preference"  should  read 
"reference". 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE   ALLOTMENTS 

PART  730— RICE 

Subpart — 1972-73  Marketing  Year 

proclabiation  of  result  of  marketing 
Quota  Referendum 

Section  730.1508  is  Issued  to  announce 
the  results  of  the  rice  marketing  quota 
referendum  for  the  marlteting  year  Au- 
gust 1,  1972,  through  July  31,  1973,  un- 
der the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  Secretary  pnxlaimed  a  marketing 
quota  for  rice  for  the  1972-73  market- 
ing year  and  tumounced  that  a  referen- 
dum would  be  held  during  the  period 
January  17  to  21,  1972,  each  inclusive, 
by  mail  ballot  In  accordance  with  part 
717  of  this  chapter. 

Since  the  only  purpose  of  !  730.1508 
is  to  announce  the  referendum  results, 
it  is  hereby  found  and  determined  that 
compUance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  pro- 
visions of  5  U.S.C.  553  l6  unnecessary. 


§  730.1 508  Proclamation  of  the  result  of 
the  rice  marketing  fpiota  referendum 
for  the  marketing  year  1972—73. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  rice  of  the  1971  crop 
held  by  mail  ballot  during  the  period 
January  17  to  21,  1972,  each  Inclusive, 
11,661  voted.  Of  those  voting  11,021,  or 
94.5  percent  favored  quotas  for  the  mar- 
keting year  beginning  Augiost  1,  1972. 
Therefore,  rice  marketing  quotas  will  be 
in  effect  for  the  1972-73  market  year. 

(Sees.  354.  375,  52  Stat.  61.  as  amended,  66. 
as  amended;   7  U.S.C.   1354,   1376) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (3-7-72) . 

Signed  at  Washington,  D.C.,  on 
March  1,1972. 

Kenneth  E.  Frick, 
Administrator,  Agriculture  Sta- 
bilization   and    Conservation 
Service. 

|FR    Doc.72-3433    PUed    3^«-72;8:60    am  J 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Regulation  522,  Amdt.  1 ) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND   ARIZONA 

Limitation   of   Handling 

(a)  Findings.  (1)  Piu-suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dUng  of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limitation 
of  handling  of  such  lemons,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
Is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
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handling  of  lemons  grown  in  California 
and  Ariz<Hia. 

(b)  Order,  as  amended.  The  provf- 
alon  in  paragraph  (b)(1)  ot  $910.82(2 
(LemcKi  Regulation  522,  37  FH.  407()p 
uluring  the  period  February  27,  1971 1, 
through  March  4,  1972,  is  hereb^ 
amended  to  read  as  taiHows: 

§  910.822     Lemon  RegulaUon  522. 

•  •  •  •  • 
(b)  Order.  (1)   •  •  •  250,000  carton  i. 

•  •  •  •  • 
(S0OB.  1-19,  48  Stat.  31,  as  amended;  7  UB.<). 
001-674) 

Dated:  March  2, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FB   Doc.7a-3432    FUed    3-6-72; 8: 60    ami 


PART  987— DOMESTIC    DATES   PRO- 
DUCED OR   PACKED   IN  RIVERSID 
COUNTY,  CALIF. 

Revision    of    1971-72    Free    and    R 
stricted  Percentages  and  Withhoicft- 
ing  Factor  for  Zahidi  Dates 

Notice  was  published  in  the  Feb- 
ruary 16,  1972,  issue  of  the  Federal  Reg- 
ister (37  F.R.  3439),  regarding  a  revlsio:i 
of  the  volume  percentages  applicable  tj 
marketable  dates  of  the  Zahidi  variety 
for  the  1971-72  crop  year  (§  987.219;  3  5 
P.R.  23894) .  The  proposal  was  to  reducs 
the  restricted  percentage  for  the  variet  f 
from  the  current  10  percent  to  0  perceni , 
Increase  the  free  percentage  frcwn  ths 
current  90  percent  to  100  percent,  ani 
reduce  the  withholding  factor  from  the 
current  11.1  percent  to  0  percent.  Ths 
proposed  revision  was  imanlmouslT 
recommended  by  the  California  Date  Ad- 
ministrative Committee.  The  Commlttes 
Is  established  under,  and  its  recom- 
mendation was  made  pursuant  to,  thp 
marketing  agreement,  as  amended,  an 
Order  No.  987,  as  amended  (7  CFR  Pi 
987;  36  Fit.  15053)  regulating 
handling  of  domestic  dates  produced 
packed  in  Riverside  County,  Calif.,  e 
fective  under  the  Agricultural  Marke 
ing  Agreement  Act  of  1937,  as  amendei 
(7  UB.C.  601-674). 

The  current  available  supply  of 
marketable  dates  is  estimated  to  be  2 
million  pounds,  or  0.21  million  poimi 
less  ttiSLD.  originally  estimated  in  Octobi 
1971.  The  reduction  in  Zahidi  productii 
is  more  than  the  quantity  (0.20  milli 
pounds)  which  the  Industry  intended 
remove  from  free  tonnage  outlets  1; 
October.  Although  the  current  availably 
supply  of  Zahidi  dates  is  slightly  mons 
than  estimated  trade  demtuid  require 
ments  (2  million  pounds),  the  Commit 
tee's  most  recent  recommendation  an 
ticipated  that  the  excess  will  not  create 
marketing    problems.     Therefore,     th(( 
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Committee  recommended  a  free  per- 
centage of  100  percent. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
and  determined  that  to  revise  the  free 
and  restricted  percentages,  and  with- 
holding factor  for  Zsihidi  dates  (S  987.219 
36  F.R.  23894),  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore,  §  987.219  (36  F.R.  23894)  Is 
amended  by  revising  paragraph  (b)  to 
read  as  follows : 

§  987.219      Free   and    restricted   percent- 
ages and  withholding  factors.^ 

•  •  •  •  • 

(b)  Zahidi  variety  dates.  Free  per- 
centage, 100  percent;  restricted  percent- 
age, 0  percent;  and  withholding  factor, 
0  percent; 

•  •  •  *  • 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Under  this  mar- 
keting agreement  and  order  program 
the  percentages  and  withholding  factors 
designated  for  a  particular  crop  year, 
and  any  revision  thereof,  shall  be  ap- 
plicable to  all  marketable,  dates  certi- 
fled  during  the  entire  crop  year;  (2)  the 
current  crop  year  began  October  1,  1971, 
and  the  revised  percenttiges  and  with- 
holding factor  herein  designated  will  au- 
tomatically apply  to  all  marketable 
dates  of  the  Zahidi  variety  certified  oa 
or  after  that  date;  and  (3)  this  action 
relieves  restrictions  on  handlers  and 
must  be  taken  promptly  to  achieve  its 
purpose. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  1, 1972. 

Paul  A.  Nicholson, 
Deputy     director.     Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Service. 

IFR  I>oc7a-3408  PUed  a-6-72;8:48  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket  No.  11435.  Amdt.  39-1406] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series  Air- 
planes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulaticms  to  include 
an  airworthiness  directive  requiring  pe- 
riodic inspections  of  the  flap  forward  in- 
board pickup  fitting  assembly  spigots  for 
failure,  replacement  of  spigots  found  to 


be  failed  or  replacement  of  assemblies 
found  to  have  failed  spigots  with  im- 
proved assemblies,  and  permitting  the 
discontinuance  of  periodic  inspections 
after  the  installation  of  improved  as- 
semblies, on  British  Aircraft  Corp. 
Model  BAC  1-11  200  and  400  series  air- 
planes, was  published  in  36  F.R.  19392  on 
October  5,  1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Aircraft  Corp.  Applies  to  Model  BAC 
1-11  200  and  400  series  airplanes  which 
do  not  have  BAC  Modification  PM  4821 
Part  (b)  Incorporated  on  all  flap  sections. 

Compliance  is  required  as  indicated. 

To  prevent  failures  of  the  flap  forward 
inboard  pickup  fitting  assemblies  (six  per 
airplane),   accomplish   the   following: 

(a)  For  flap  sections  with  a  pickup  fitting 
assembly  with  a  spigot  having  P/N  AB09- 
1723  (pre-Mod.  4621)  installed: 

(1)  Remove  the  lower  Inboard  access 
panel  and  visually  inspect  the  pickup  fitting 
assembly  for  failure  of  the  spigot  In  accord- 
ance with  British  Aircraft  Corp.  Model  BAC 
1-11  Alert  Service  Bulletin  No.  67-A-PM 
4621,  Issue  2.  dated  July  27.  1970  or  an 
FAA-approved  eqtUvalent  as  follows: 

(1)  On  the  Inboard  (No.  1)  flap  sections, 
within  the  next  650  landings  after  the  effec- 
tive date  of  this  AD,  or  before  the  accumula- 
tion of  7,500  landings  on  the  plckap  fitting 
assembly  spigot,  whichever  occurs  later,  and 
thereafter  at  Intervals  not  to  exceed  660 
landings  from  the  last  Inspection  until  the 
spigot  Is  replaced  In  accordance  with  para- 
graph (a)  (4)  (11),  or  the  assembly  is  replaced 
in  accordance  with  paragraph  (a)  (4)  (ill) . 

(11)  On  the  center  (No.  2)  and  outboard 
(No.  3)  flap  sections,  within  the  next  2,000 
landings  after  the  effective , date  of  this  AD, 
or  before  the  accumulation  of  7.500  landings 
on  the  pickup  assembly  spigot,  whichever 
occurs  later,  and  thereafter  at  intervals  not 
to  exceed  2,000  landings  from  the  last  Inspec- 
tion until  the  spigot  ts  replaced  in  accord- 
ance with  paragraph  (a)  (4)  (11),  or  the  as- 
sembly Is  replaced  la  accordance  with 
paragraph  (a)  (4)  (ill) . 

(2)  If  a  faUed  spigot  is  found  during  an 
Inspection  required  by  paragraph  (a)(1), 
before  further  flight  comply  with  paragraph 
(a)(4). 

(3)  Within  the  next  1,000  landings  after 
the  effective  date  of  this  AD  or  before  the 
accumulation  of  25,000  landings  on  the 
pickup  assembly  spigot,  whichever  occurs 
later,  comply  with  paragraph  (a)  (4) . 

(4)  Comply  with  either  subparagraph  (1), 
(U),or  (lU). 

(I)  Replace  an  affected  spigot  with  a 
serviceable  spigot  of  the  same  part  niunber 
and  continue  to  Inspect  in  accordance  with 
paragraph  (a)  (1);  or 

(II)  Replace  an  affected  spigot  with  an 
Improved  spigot,  P/N  AB09-3887  (BAC  Modi- 
fication PM  4621,  Part  (a) )  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Service  Bulletin  No.  67-PM  4621,  Issue  1, 
dated  May  IS,  1970  or  an  PAA-approved 
equivalent  and  Inspect  In  accordance  with 
paragraph  (b)(1);  or 

(Hi)  Replace  the  assembly  containing  the 
affected  ^igot  with  a  new  assembly  (BAC 
Modification  PM  4621,  Part  (b))  in  accord- 
ance with  British  Aircraft  Corp.  Model  BAC 


\. 


1-11  Service  Bulletin  No.  67-PM  4621,  Issue  1, 
dated  May  18,  1970  or  an  FAA-approved 
equivalent. 

(b)  For  flap  sections  with  a  pickup  fitting 
assembly  with  a  spigot  having  P/N  ABOO- 
3887   (post-Mod.  4621,   Part    (a))    installed: 

( 1 )  Remove  the  lower  Inboard  access  panel 
and  visually  Inspect  the  pickup  fitting  as- 
sembly for  failure  of  the  spigot  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Alert  Service  Bulletin  No.  57-A-PM  4621, 
Issue  2,  dated  July  27,  1970  or  an  FAA-i^}- 
proved  equivalent  as  follows: 

(1)  On  the  inboard  (No.  1)  fiap  sections, 
within  the  next  650  landings  after  the  ef- 
fective date  of  this  AD  or  before  the  ac- 
cumulation of  20,000  landings  on  the  pickup 
fitting  assembly  spigot,  whichever  occiirs 
later,  and  thereafter  at  intervals  not  to  ex- 
ceed 650  landings  from  the  last  inspection 
until  the  assembly  Is  replaced  In  accordance 
with  paragraph   (b)(4)  (11). 

(11)  On  the  center  (No.  2)  and  outboard 
(No.  3)  fiap  sections,  within  the  next  2,000 
landings  after  the  effective  date  of  this  AD 
or  before  the  accumulation  of  20,000  land- 
ings on  the  pickup  fitting  assembly,  which- 
ever occurs  later,  and  thereafter  at  Intervals 
not  to  exceed  2,000  landings  from  the  last 
inspection,  until  the  assembly  is  replaced 
in  accordance  with  paragraph   (b)(4)  (11). 

(2)  If  a  failed  spigot  is  found  during  an 
Inspection  required  by  paragraph  (b)(1), 
before  further  filght  comply  with  paragr^h 
(b)(4). 

(3)  Within  the  next  1,000  landings  after 
the  effective  date  of  this  AD  or  before  the 
accumulation  of  30,000  landings  on  the  pick- 
up assembly,  whichever  occurs  later,  comply 
with  paragraph  (b)  (4) . 

(4)  Comply  with  either  subparagraph  (1) 
or  (11). 

(I)  Replace  an  affected  spigot  with  a  serv- 
iceable spigot  of  the  same  part  number  and 
continue  to  inspect  in  accordance  with  par- 
agraph (b)  (1);  or 

(II)  Replace  the  assembly  containing  the 
affected  spigot  with  a  new  assembly  (BAC 
Modification  PM  4621,  Part  (b) )  in  accord- 
ance with  British  Aircraft  Corp.  Model  BAC 
1-11  Service  BuUetln  No.  57-PM  4621,  Issue 
1,  dated  May  18,  1970  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
April  6,  1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
e(c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  In  Washington,  D.C.,  on  March 
1,  1972. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

[FR  Doc.72-3380  FUed  3-6-72;8:46  am] 


[Docket  No.  72-EA-14,  Amdt.  39-1400) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

American  Aviation  Aircraft 

The  Federal  Aviation  Administration 
is  amending  $  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is- 
sue an  airworthiness  directive  applicable 
to  American  Aviation  AA-1  and  AA-IA 
type  airplanes. 

There  had  been  several  reports  of 
broken  rudder  cables  and  worn  pulleys 
revealed  during  ground  inspections.  Be- 
cause the  deficiency  could  occur  in  other 
aircraft  of  similar  type  design  and  air 
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safety  was  critical,  an  airmail  dl^iatch 
was  transmitted  to  all  known  owners  of 
the  subject  aircraft  imder  date  of  Pel>- 
ruary  2, 1972,  and  amended  by  a  di^atch 
of  February  9,  1972.  This  latter  dispatch 
clarified  the  need  to  inspect  for  both  in- 
terior as  well  as  exterior  damage  to  the 
cables.  The  same  urgency  still  exists  and 
requires  exi>edltlous  adoption  of  this  air- 
worthiness directive.  Therefore  notice 
and  public  procedure  hereon  are  imprac- 
tical and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Applies  to  American  Aviation  Models  AA-1 
and  AA-IA  airplanes  certificated  in  all 
categories. 

To  detect  worn  and  broken  rudder  control 
cables  and  worn  rudder  pulleys,  accomplish 
the  following  prior  t»  the  next  flight  after 
the  effective  date  of  this  A.D.  unless  already 
accomplished  within  the  last  100  hours  and 
thereafter  at  intervals  not  to  exceed  100 
hours  in  service  from  the  last  inspection. 

a.  Thoroughly  clean  and  inspect  all  rudder 
control  pulleys  and  cables  where  the  cables 
pass  under  the  pulley  grouping  forward  of 
the  wing  center  spar.  Worn  rudder  control 
cables  or  cables  with  more  than  four  (4) 
internal  or  external  broken  wires  or  rudder 
pulleys  indicating  wear  must  be  replaced 
with  an  unused  part  of  the  same  part  nunxber 
or  an  equivalent  part  prior  to  next  flight. 

b.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Eastern  Region,  may  adjust  the  repetitive  in- 
spection interval  specified  in  this  A.D.  Equiv- 
alent parts  and  inspections  must  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Eastern  Region. 

This  amendment  is  effective  March  14, 
1972,  or  was  effective  for  all  recipients  of 
the  airmail  dispatches  of  February  2  and 
February  9,  1972,  which  contained  this 
amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a) ,  1421  and  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 25,  1972. 

Robert  H.  Stanton, 
Acting  Chief,  Eastern  Region. 

[FR  DOC.72-33T8  FUed  3-6-72;8:46  am] 


[Dockeit  No.  6745,  Amdt.  39-1404] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Model  DH-114 
"Heron"   Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  super- 
sede Amendment  39-128  (30  F.R.  11030), 
AD  65-20-3,  with  an  airworthiness  direc- 
tive continuing  the  requirements  of 
Amendment  39-128  for  repetitive  X-ray 
inspection  of  the  tubular  structure  of 
specified  engine  mounting  frames,  P/N's 
14  EMllA  and  12A,  for  internal  corro- 
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sion,  and  repair  or  replacement  as  neces- 
sary, and  extending  those  requirements 
to  engine  mounting  frames  incorporating 
Heron  Modification  1529  or  manufac- 
tured to  the  standards  of  Modification 
1529  on  Hawker  Siddeley  Model  DH-114 
"Heron"  airplanes  was  published  in  36 
F.R.  14760  on  August  11, 1971. 

Interested  persons  have  been  sifforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89>, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hawker  SmDEt.ET.  Applies  to  Hawker  Siddeley 
Model  DH-114  "Heron"  Airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  hazardous  Internal  corrosion  of 
the  tubiUar  structure  of  engine  mounting 
frames,  P/N's  14EM11A  and  12A,  accomplish 
the  following : 

(a)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  DHB/l  and  sub- 
sequent, or  with  serial  numbers  prefixed  by 
"DH/  •  •  •",  that  do  not  Incorporate  Modi- 
fication No.  1629,  within  4  years  after  the 
effective  date  of  this  AD,  tmless  already  ac- 
complished within  the  last  4  years,  and 
thereafter  at  Intervals  not  to  exceed  4  years 
from  the  last  Inspection,  conduct  an  X-ray 
Inspection  of  the  tubular  structure  of  the 
engine  mounting  frame,  P/N's  14EM11A  and 
12A,  for  internal  corrosion  in  accordance 
with  Hawker  Siddeley  Aviation  Ltd.  Technl- 
cal  News  Sheet  Series:  Heron  (114)  No.  E.3, 
Issue  1,  dated  August  24,  1964,  or  Issue  3 
dated  September  14,  1970,  or  later  ARB- 
approved  Issue  or  FAA-approved  equivalent. 

(b)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  DHB,  1  and  sub- 
sequent, or  with  serial  numbers  prefixed  by 

"DH/ ,  that  Incorporate  Modification 

No.  1529,  within  4  years  after  the  date  of 
Incorporation  of  the  modification,  or  within 
1  year  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  4  years  from  the  last 
inspection,  conduct  an  X-ray  inspection  of 
the  tubular  structure  of  the  engine  mount- 
ing frames,  P/N's  14EM11A  and  12A,  for  in- 
ternal corrosion  in  accordance  with  Hawker 
Siddeley  AviaOon  Ltd.  Technical  News  Sheet 
Series:  Heron  (114)  No.  E.3.  Issue  3,  dated 
September  14,  1970,  or  Uter  ARB-approved 
issue  or  FAA-approved  equivalent. 

(c)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  prefixed  by  "84/ 
DHB or  "BOB/DHB (manu- 
factured to  the  standards  of  Modification  No. 
1529) ,  within  10  years  from  the  date  of  man- 
ufacture, and  thereafter  at  intervals  not  to 
exceed  4  years  from  the  last  inspection,  con- 
duct an  X-ray  inspection  of  the  tubular 
structure  of  the  engine  mounting  frames, 
P/N's  14EM11A  and  12A.  for  Internal  cor- 
rosion in  accordance  with  Hawker  Siddeley 
Aviation  Ltd.  Technical  News  Sheet  Series: 
Heron  (114)  No.  E.3.  Issue  3.  dated  Septem- 
ber 14,  1970,  or  later  ARB-approved  issue  or 
FAA-approved  equivalent. 

Note:  See  Hawker  Siddeley  Technical  News 
Sheet  Series:  Heron  (114),  No.  E.3,  Issue  3, 
dated  September  14,  1970,  for  dates  of  en- 
gine mount  manufacture. 

(d)  If  Internal  corrosion  is  found  during 
an  inspection  required  by  paragraph  (a), 
(b),  or  (c),  before  further  filght  replace  or 
repair  the  engine  mounting  frame  in  accord- 
ance with  Hawker  Siddeley  factory  approved 
Instructions  or  an  equivalent  approved  by 
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the  Chief.  Aircraft  Certification  Staff,  pAa. 
Europe,  Africa  and  Middle  East  Region,  a  id 
continue  to  Inspect  in  accordance  with  pi  r- 
agrapb  (a),  (b),  or  (c)  whichever  Is  app  1- 
cable. 

This  supersedes  Amendment  39-1^8 
(30  F.R.  11030) .  AD  65-20-3. 

This  amendment  becomes  effective 
April  6, 1972. 

(Sees.  313(a).  601.  606,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  1423,  sue. 
6(c).  Department  of  Transportation  Act.  |19 
V3.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  Mar^h 
1.  1972. 

James  F.  Ritdolph. 
Director, 
Flight  Standards  Service. 

[FR  Doc.72-3381  Piled  3-«-72;8:46  am) 


(Docket  No.  11383.  Amdt.  39-1406] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Model  DH-114, 
Series  2,  "Heron"  Airplanes 

A  proposal  to  amend  Part  39  of  tlie 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  d^e 
penetrant  inspection  for  cracks  of  t  le 
main  undercarriage  down  lock  operatl  ig 
lever  assembly,  and  the  replacement  of 
assemblies  found  to  be  cracked  on 
Hawker  Siddeley  Model  DH-114,  Series  2, 
"Heron"  airplanes  was  published  in  M 
P.R.  14392  on  August  5,  1971. 

Interested  persons  have  been  afford^ 
an  opportunity  to  participate  in  the  ma  c 
Ing  of  the  amendment.  No   objection 
were  received.  j 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  itie 
by  the  Administrator  (14  CFR  11.89), 
J  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  tfie 
following  new  airworthiness  directive : 

HAWKxa  SiDOBixT.  Applies  to  Hawker  Slb- 
deley  Model  DH-114.  Series  2.  "Hero  i" 
airplanes  which  do  not  incorporate  Heri  >n 
Modification  1592.  Part  A. 

Compliance  is  required    as  indicated. 

To  prevent  failure  of  the  main  undercdr- 
rlage  down  lock  operating  lever  assemb  y, 
•ocompllsh  the  following: 

(a)  For  airplanes  with  main  undercarrlabe 
down  lock  operating  lever  assembly,  P,  N 
14-2TT.181A  (pre  Modification  608).  within 
the  next  150  hours'  time  In  service  after  tie 
effective  date  of  this  AD  unless  accomplish  id 
within  the  last  150  hours'  time  in  service.  le- 
move  the  lever  assembly  from  the  alrplaiie, 
remove  the  protective  coating  and  paint  frc  m 
the  assembly  and  inspect  for  cracks.  usi:ig 
a  dye  penetrant  method,  in  accordance  with 
Hawker  Siddeley  Technical  News  Sheet  Se- 
ries: Heron  (114)  No.  U.12.  Issue  1.  dat»d 
AprU  13.  1970,  or  later  ARB-a{^roved  las  ae 
or  PAA-app»oved  equivalent.  If  no  cracks 
are  found  visually  Inspect  the  lever  assemt  ly 
for  corrosion. 

(b)  If  cracks,  or  corrosion  that  cannot  be 
removed  by  cleaning  are  found  during  tie 
Inspection  required  by  paragraph  (a) ,  befc  re 
further  flight  replace  the  affected  part  with 
a  serviceable  part  of  the  same  part  numlier 
or  replace  the  lever  assembly  with  a  ndw 
lever  assembly,  P/M  14-3U.181A/2,  In  acooc  1 
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ance  with  Hawker  Siddeley  "Heron"  Modi- 
fication 1592. 

(c)  Fdr  airplanes  with  main  undercarriage 
down  lock  operating  lever  assembly,  P/N 
14-2fa.l81A/l  (post  Modification  608) ,  within 
the  next  150  hours'  time  in  service  after  the 
effective  date  of  this  AD.  or  within  300  hours' 
time  in  service  from  the  last  Inspection, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  300  hours'  time  In 
service  from  the  last  Inspection,  remove  the 
lever  assembly  from  the  airplane,  remove  the 
protective  coating  and  paint  from  the  assem- 
bly and  Inspect  for  cracks,  using  a  dye  pene- 
trant method,  in  accordance  with  Hawker 
Siddeley  Technical  News  Sheet  Series:  Heron 
(114)  No.  U.12,  Issue  1.  dated  AprU  13.  1970. 
or  later  ARB-approved  issue  or  FAA-approved 
equivalent. 

(d)  If  cracks  are  found  dxiring  an  inspec- 
tion required  by  paragraph  (c) .  before  fur- 
ther flight  replace  the  lever  assembly  with 
a  new  lever  assembly.  P/N  14-2U.181A/2  In 
accordance  with  Hawker  Siddeley  "Heron" 
Modification   1592. 

(e)  The  repetitive  Inspections  required  by 
paragraph  (c)  may  be  discontinued  after 
lever  assembly.  P/N  14-2U.181A/2.  has  been 
installed  in  accordance  with  Hawker  Siddeley 
"Heron"  Modification  1592. 

(f)  Replacement  parts  and  serviceable 
parts  that  are  reinstalled  must  be  protected 
with  a  coat  of  lanolin,  or  FAA-approved 
equivalent  prior  to  their  installation  in  the 
airplane. 

This  amendment  becomes  effective 
AprU  6.  1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1656(c)) 

Issued  in  Washington,  D.C.,  on  March 
1,  1972. 

James  F.  Ritdolph, 

Director, 
Flight  Standards  Service. 
(FR  Doc.  72-3382  Filed  3-e-72;8:46  am] 


(Docket  No.  72-EA-18,  Amdt.  39-1401] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  71-24-3  applicable  to  Pratt  & 
Whitney  JT9EX-3A  type  aircraft  engines. 

As  a  result  of  developmental  work  by 
the  manufacturer  it  has  been  determined 
that  with  the  Installation  of  reinforce- 
ment straps  the  disadvantage  of  wet 
operating  engines  as  distinct  from  dry 
operations  has  been  overcome.  Thus  this 
amendment  will  permit  a  relaxation  of 
the  inspections. 

Since  the  foregoing  establishes  that 
the  amendment  is  relaxatory  in  sub- 
stance and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure herecm  are  unnecessary  and  the 
amendment  may  he  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  PH.  13697),  9  39.13  of  Part  39  of 
the    Federal    Aviation    Regulations    is 


amended  so  as  to  amend  AD  71-24-3  as 
follows:  1.  Renumber  the  present  para- 
graph 5  as  paragraph  6  and  insert  a 
new  paragraph  5  stating: 

5.  For  JT9D-3A  engines  with  dlffuser  cases 
Incorpbrating  reinforcement  straps  In  ac- 
cordance with  Pratt  &  Whitney  Aircraft 
Special  Instruction  No.  29F-71,  or  equivalent 
alteration  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  PAA,  Eastern 
Region,  inspect  all  borescope  positions  in 
accordance  with  paragraph  4  within  250 
cycles  after  Installation  of  the  reinforcement 
str^s  and  every  360  cycles  thereafter. 

This  amendment  is  effective  March  14, 
1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  Ftebru- 
ary  25.  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[PR  Doc.72-3383  PUed  3-6-72;8:46  am] 


(Airspace  Docket  No.  71-SO-79] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  December  15,  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  FH.  23830) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  control 
zones  and  transition  area  of  the  Mel- 
bourne, Fla.,  Cape  Kennedy  Regional 
Airport  and  Patrick  Air  Force  Base, 
Cocoa,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  I"ederal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
April  27,  1972,  as  hereinafter  set  forth. 

1.  In  9  71.171  (37  FJl.  2056)  the  Mel- 
bourne, Fla.,  and  Patrick  Air  Force  Base, 
Cocoa,  Pla.,  airport  control  zones  are 
amended  to  read  as  follows: 

MlXBOn&NK,    ^UL. 

Within  a  5-mlle  radius  of  the  Cape  Ken- 
nedy Regional  Airport  (lat.  28°06'01"  N., 
long.  80''38'00  "  W.) ;  within  3  miles  each  side 
of  the  Melbourne  VOR  100°  and  263°  radlals, 
extending  from  the  5-mUe  radius  zone  to  8.5 
miles  east  and  west  of  the  VOR;  within  3 
miles  each  side  of  the  267*  bearing  from  the 
Satellite  RBN,  extending  from  the  6-mlle 
radius  zone  to  8.5  miles  west  of  the  RBN; 
excluding  the  portion  within  the  Cocoa 
(Patrick  AFB) ,  Fla.,  control  zone. 

Cocoa   (Patrick  AFB),  Fla. 

Within  a  6-mlle  radius  of  Patrick  AFB  (lat. 
28*14'21"  N.,  long.  80*36'38"  W.) 
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2.  In  9  71.181  (37  F.R.  2143)  Mel- 
bourne, Fla.,  transition  area  is  amended 
to  read  as  follows: 

MxLBOxTBtnc,  "Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-inlle 
radius  of  the  Cape  Kennedy  Regional  Airport 
(lat.  28°06'01"  N.,  long.  80°38'00"  W.); 
within  an  8.5-mlle  radius  of  Patrick  AFB 
(lat.  28°14'21"  N.,  long.  80°36'28"  W'): 
within  3  miles  each  side  of  Patrick  AFB 
TACAN  030°  radial,  extending  from  the  8.6- 
mlle  radius  area  to  9.6  miles  northeast  of  the 
TACAN. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a) ,  1510,  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 29,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-3384  PUed  3-e-72;8:47  am] 


(Alr^ace  Docket  No.  72-WA-71 

PART  71~DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe  the  Charlo,  MT., 
intersection,  low  altitude  and  DME  re- 
porting points. 

The  Charlo  reporting  points  are  pres- 
ently described  through  use  of  the  Mis- 
soula, MT.,  VORTAC  354°  radial.  Acticm 
is  being  taken  herein  to  redescribe  these 
reporting  points  by  use  of  the  Missoula 
VORTAC  357"  radial. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  an  aeronautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Psu-t 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  27, 
1972,  as  hereinafter  set  forth. 

1.  Section  71.203  (37  F.R.  2311)  is 
amended  sis  follows: 

a.  In  Charlo  INT:  "354°  radials."  Is 
deleted  and  "357°  radials."  is  substituted 
therefor. 

b.  In  Chario  DME  INT:  "354 '  radial," 
is  deleted  and  "357°  radial,"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655  (c) ) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 29,  1972. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

(FR  Doc.72-3386  PUed  3-6-73:8:47  am] 


[Airspace  Docket  No.  71-WE-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Federal  Airway 
Segments 

On  November  19,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  22072)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate west  alternate  segmaits  to  VOR 
Federal  airway  No.  27. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  were 
received  from  the  Air  Transport  Associa- 
tion of  America  (ATA)  and  the  State  of 
California  Depwrtment  of  Aeronautics. 
The  ATA  offered  no  objection  to  the 
proposed  actions,  while  the  California 
Department  of  Aeronautics  objected  to 
the  establishment  of  the  airway  floor 
at  1,200  feet  AGL  for  the  proposed  west 
alternate  segment  between  Ukiah,  Calif., 
and  Fortuna,  Calif.  They  contend  that 
the  establishment  of  the  airway  floor 
at  this  altitude  would  be  restrictive  to 
VFR  flights  utilizing  the  VFR  overwater 
coastal  flyway  between  Ukiah,  Calif.,  and 
Fortuna,  Calif. 

The  FAA  concurs  with  the  comment 
made  by  the  California  Department  of 
Aeronautics  and  has  taken  acticxi  here- 
in to  designate  the  floor  of  V-27  west 
alternate  at  5,300  feet  MSL  between 
Ukiah,  Calif.,  and  Fortuna,  Calif.  This 
will  provide  for  the  movement  of  VFR 
flights  within  the  coastal  flyway. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
April  27,  1972,  as  hereinafter  set  forth. 

In  9  71.123  (37  FR.  2009)  V-27  is 
amended  by  deleting  all  between  "Ukiah, 
Calif.,  147°  radials;"  and  "31  miles,  32 
miles,  59  MSL,"  and  substituting 
"Ukiah;  Fortuna,  Calif.,  including;  a  west 
alternate  from  Ukiah  17  miles,  77  miles, 
53  MSL,  Fortuna,  excluding  the  airspace 
between  the  main  and  the  west  alternate ; 
Crescent  City,  Calif.,  including  a  west 
alternate  from  Fortuna  to  Crescent  City, 
excluding  the  airspace  between  the  main 
and  the  west  alternate;"  therefor. 
(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a).  1610.  Executive  Or- 
der 10854.  24  F.R.  9565;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  UJS.C. 
1665(c) ) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 29,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  RtUes  Division. 

(FR    Doc.72-3386    FUed    3-6-72:8:47    am] 


[  Airspace  Docket  No.  71-NW-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

On  December  10,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  23579)  stat- 
ing that  the  Federal  Aviation  Adminis- 
trati(Mi  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  include 
the  airspace  between  the  east  and  west 
alternate  in  the  presently  designated 
V-112  airway  segment  from  Pendleton, 
Oreg.,  to  Spokane,  Wash. 

Interested  persons  were  afforded  an 
opfKjrtimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective,  0901  G.m.t., 
April  27,  1972.  as  hereinafter  set  forth. 

In  9  71.123  (37  F.R.  2009)  V-112  is 
amended  by  deleting  "SpcAane,  exclud- 
ing the  airspace  between  the  main  and 
west  and  east  alternates;"  and  substi- 
tuting therefor     to  Spokane;". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Tran^>ortaUon  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 29,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.72-3387  FUed  3-6-72;8:47  am] 


(Airsp>ace  Docket  No.  71-SW-68I 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Airspace 

On  December  15,  1971,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
23831)  stating  that  the  Federal  AvlaUon 
Administration  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  increase 
the  time  of  designation  of  Restricted 
Area  R-2403A  and  R^2403B,  Uttle  Rock, 
Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  publication  of  the 
NPRM  it  was  noted  that  the  stated  time 
of  designation  overlapped.  Action  is 
taken  herein  to  reflect  the  change.  Since 
this  amendment  is  editorial  in  nature 
and  no  substantive  change  in  the  regu- 
lation if  effected,  notice  and  pubUc  pro- 
cedure thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after 
publication. 
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In  consideration  of  the  foregoing,  Paijt 
73  of  the  Federal  Aviation  Regulatiors 
is  amended,  effective  0901  G.m.t  , 
April  27,  1972,  as  hereinafter  set  fortli. 

Section  73.24  (37  F.R.  2338)  is  amendejd 
as  follows : 

1.  R-2403A,  Little  Rock,  Ark.,  Time  dr 
Designation:  "0700  Saturday  to  170 D 
Sunday,  cs.t."  is  deleted,  and  "Dailir 
0700  to  2100  1  May  through  31  August,  ta 
be  activated  by  NOTAM  48  hours  ii 
advance  stating  periods  of  activation 
Other  times,  0700  Saturday  to  170  D 
Sunday,  1  September  through  30  Aprilf' 
is  substituted  therefor. 

2.  R^2403B,  Little  Rock,  Ark.,  Time  dt 
Designation:  "0700  Saturday  to  1703 
Sunday,  c.s.t.  activated  by  NOTAM  21 
hours  in  advance"  is  deleted,  and  "Dailir 
0700  to  2100  J  May  through  31  Augus., 
to  be  activated  by  NOTAM  48  hours  ii 
advance  stating  period  of  activation. 
Other  times,  0700  Saturday  tb  170  3 
Sunday,  1  September  through  30  Apri,, 
to  be  activated  by  NOTAM  24  hours  ip 
advance."  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  196^. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  <p 
Transportation  Act,  49  U.S.C.   1665(c) 

Issued  in  Washington,  D.C.,  on  PefcJ- 
ruary  29, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.72-3389  PUed  3-«-72;8:47  ami 


[Airspace  Docket  No.  71-WA-29] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES,  AND  AREA  HIGH  ROUTE! 

Designation  of  Area  High  Routes 

On  December  7,  1971,  a  notice  of  prci- 
posed  rule  making  was  published  in  the 
Federal  Regist«r  (36  PJl.  23238)  stal- 
ing that  the  Federal  Aviation  Adminla- 
tration  was  considering  an  amendmert 
to  Part  75  of  the  Federal  Aviation  Reg 
Illations  that  would  designate  an  areei 
high  route  from  Phoenix.  Ariz.,  tp 
3ridgeport,  Tex. 

Interested  persons  were  afforded  ah 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submia- 
sioo  of  comments.  All  comments  received 
were  favorable. 

In    consideration    of    the    foregolnt. 
Part  75  of  the  Federal  Aviation  Reguls 
tiMis  is  amended,  effective  0901  G.m.1., 
April  27,  1972,  as  hereinafter  set  fortli 

In  5  75.400  (37  F.R.  2400)  the  follows 
ing  area  high  route  Is  added: 


Waypoint  name 


North  Lat./West 
Long. 


Reference 
faculty 


J990R  Phoknix,  Astz.,  TO  Bbidgkfobt,  Tex. 


Phoenli,  A.TU.... 

Mule,  Aril 

Truth  or  Coose- 

quencee,  N. 

Mei. 
KosweU,N.IiIez. 

Plains,  Tex 


Rochester,  Tex.. 
Bridgeport,  Tex. 


33°26'53"/in°IB'17" 
33°21'S5"/109°n'49" 

3a°i6'j7'7i(jn6'«" 


33fXns"l\(A'3Tli" 

88°20'52'7102°S0'29" 

3»°18'28"/99»80'01" 
88*14'lfl"/9r«'58" 


Phoenix,  Arii . 
St.  Xohna,  Arf. 
Socorro, 
N.  Mei. 

Roawell,  N. 

Mex. 
Teiico,  N. 

Mex. 
Abilene,  Tex 
Ardmore, 

OUa. 


RULES  AND  REGULATIONS 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,   4S   U.S.C.    1666(c)) 

Issued  in  WashingttHi,  D.C.,  on  Feb- 
ruary 29,  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.72-3388  Filed  3-«-72;8:47  am] 


[Docket  No.  11432,  Amdt.  121-85] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Aviation  Security;  Certain  Air  Carriers 
and  Commercial  Operators — Secu- 
rity Programs  and  Other  Require- 
ments 

The  purpose  of  these  amendments  to 
§  121.538  of  the  Federal  Aviation  Regu- 
lations is  to  require  each  of  certain  air 
carriers  and  commercial  operators  oper- 
ating large  aircraft  (other  than  heli- 
copters) to:  (1)  Prepare  in  writing  and 
submit  for  approval  of  the  Administrator 
its  security  program  showing  the  pro- 
cedures, facilities,  or  a  combination 
thereof,  that  it  uses  or  intends  to  use  to 
support  that  program;  (2)  when  it  re- 
ceives a  bomb  or  air  piracy  threat,  notify 
the  pilot  in  command  of  the  aircraft  If 
it  is  being  operated,  and  conduct  a  pre- 
flight  security  inspection  if  the  aircraft 
is  then  on  the  ground  or  a  post  flight 
security  inspection  if  the  aircraft  is 
then  in  flight;  wid  (3)  immediately 
notify  the  Administrator  upon  receipt  of 
information  that  an  act  or  suspected  act 
of  aircraft  piracy  has  been  committed. 
These  requirements  together  with  that 
of  Amendment  121-83  issued  January  31, 
1972  (37  F.R.  2500).  requiring  the  cer- 
tificate holder  to  adopt  and  put  into  use, 
within  72  houts  after  that  amendment 
became  effective,  a  screening  system 
acceptable  to  the  Administrator,  to  pre- 
vent or  deter  the  carriage  aboard  its  air- 
craft of  sabotage  devices  or  weapons  in 
carryon  baggage  or  on  or  about  the  per- 
sons of  passengers,  complete  the  imple- 
mentation of  Notice  71-29. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the 
making  of  these  regulations  by  a  notice 
of  proposed  rule  making  (Notice  71-29) 
issued  on  September  28,  1971,  and  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 30.  1971  (36  F.R.  19173).  Due 
consideration  has  been  given  to  all  com- 
ments presented  in  response  to  that 
Notice. 

Several  public  comments  received  in 
opposition  to  the  Notice  concerned  the 
general  approach  to  the  problem,  or  the 
economic  burden  in  relation  to  the  bene- 
fits desired.  Some  comments  request 
further  FAA  consultation  with  cMlifl- 
cates  holders  and  airport  operators.  As 
to  this  fact,  innumeraUe  FAA  and  In- 
dustry consultations,  meetings,  and  re- 
views of  the  air  piracy  problem  and  pos- 
sible corrective  actions,  including  a  Task 


Force  and  training  periods  for  air  car- 
rier, airport,  and  law  enforcement  per- 
sonnel, have  taken  place  during  the  last 
10  years.  It  is  considered  that  further 
consultations  leading  to  proposed  rule 
making  would  not  serve  a  useful  purpose, 
and  that  the  need  stated  in  the  Notice 
requires  the  issuance  of  this  rule  at  this 
time. 

Some  concern  was  expressed  with  the 
use  of  the  term  "prevent"  (in  the  phrase 
"prevent  or  deter"  in  the  proposal)  on 
the  grounds  that  the  term  "deter"  alone 
would  be  more  realistic  and  possible  to 
implement.  However,  the  phrase  as  pro- 
posed appropriately  requires  prevention 
when  it  may  reasonably  be  achieved  aad 
deterrence  where  prevention  cannot  so 
be  achieved. 

Some  commentators  would  drop  or 
limit  the  proposed  provisions  concerned 
with  the  Administrator's  amendment  of 
approved  security  programs,  especially 
without  prior  notice  in  emergencies. 
However,  these  provisions  are  considered 
necessary  for  the  proper  administration 
of  the  security  regulations.  It  should  be 
noted  that  similar  provisions  exist  with 
respect  to  operations  specifications  for 
air  carriers  (J  121.79). 

A  number  of  comments  were  generally 
favorable  to  the  proposal.  With  this  ap- 
proval came  several  suggestions  for 
changes  that,  after  further  considera- 
tion, have  been  reflected  in  whole  or  in 
part  in  the  rule  now  issued,  as  follows: 

( 1 )  The  more  explicit  term  "explosive 
or  incendiary"  is  used  instead  of  the 
term  "sabotage,"  for  the  purpose  of 
clarification.  Likewise,  the  phrase  "unless 
handled"  Is  used  instead  of  the  phrase 
"until  cleared,"  with  respect  to  cargo  and 
checked  baggage,  in  order  to  avoid  the 
implication  that  the  certificate  holder 
has  responsibility  beyond  observing  its 
security  procedures  in  this  regard.  Also, 
the  phrase  "responsible  agent  or  repre- 
sentative" is  used  instead  of  the  phrase 
"responsible  representative,"  in  connec- 
tion with  baggage  check-In,  in  view  ot 
possible  contractual  relationships  entered 
into  by  the  certificate  holder. 

(2)  In  conformity  with  comment,  the 
rule  requires  the  certificate  holder  to 
submit  its  security  program  to  the  Ad- 
ministrator Instead  of  to  the  Regional 
Director.  This  will  assure  Initial  uni- 
formity and  permit  the  approval  of  secu- 
rity programs,  as  a  matter  of  adminis- 
trative procedure,  to  be  treated  as 
experience  dictates. 

(3)  It  was  suggested  by  comment  that 
when  a  bomb  threat  is  received  the  cer- 
tificate holder  should  notify  the  pilot 
in  command  of  the  aircraft  involved,  in 
addition  to  conducting  a  security  inspec- 
tion. This  suggestion  has  been  followed 
in  the  final  rule,  as  well  as  the  addition 
of  threat  of  "air  piracy"  to  this  provision. 

The  notice  proposed  that  the  certifi- 
cate holder  must  submit  its  security  pro- 
gram to  the  FAA  within  90  days  after 
the  effective  date  of  this  part.  This  pe- 
riod (as  well  as  the  period  for  FAA's 
approval  or  modification  notice)  has 
been  reduced  to  60  days  in  the  rule  as 
issued.  This  time  reduction  is  considered 
necessary,  in  the  interest  of  safety,  In 
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order  to  have  seciuity  programs  submit- 
ted and  approved  at  the  earliest  possible 
time. 

In  view  of  the  increased  hijackings  in- 
cluding extortion  of  large  sums  of  money 
that  have  occurred  recently  and  since  the 
issuance  of  Notice  71-29,  to  the  extent 
that  these  amendments  contain  require- 
ments more  burdensome  than  those  pro- 
posed in  Notice  71-29,  I  find  that  notice 
and  public  procedure  thereon  are  im- 
practicable and  contrary  to  the  public 
interest. 

In  consideration  of  the  foregoing, 
§  121.538  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  April  6,  1972, 
to  read  as  follows : 

§121.538      Aircraft  security. 

(a)  For  purposes  of  this  section,  "cer- 
tificate holder"  means  an  air  carrier  as 
defined  in  §  121.1(a)  (1)  or  (2)  and  a 
commercial  operator  engaging  in  intra- 
state common  carriage  covered  by  §  121.7. 

(b)  Each  certificate  holder  shall,  be- 
fore February  6,  1972,  adopt  and  put  into 
use  a  screening  system,  acceptable  to  the 
Administrator,  that  is  designed  to  pre- 
vent or  deter  the  carriage  aboard  its  air- 
craft of  any  explosive  or  Incendiary  de- 
vice or  weapon  In  carryon  baggage  or  on 
or  about  the  persons  of  passengers,  ex- 
cept as  provided  in  §  121.585. 

(c)  Each  certificate  holder  shall  pre- 
pare in  writing  and  submit  for  approval 
by  the  Administrator  Its  security  pro- 
gram Including  the  screening  system 
prescribed  by  paragraph  (b)  of  this  sec- 
tion, and  showing  the  procedures,  facili- 
ties, or  a .  combination  thereof,  that  it 
uses  or  intends  to  use  to  support  that 
program  and  that  are  designed  to — 

( 1 )  Prevent  or  deter  unauthorized  ac- 
cess to  its  aircraft; 

(2)  Assure  that  baggage  is  checked  in 
by  a  responsible  agent  or  representative 
of  the  certificate  holder;  and 

(3)  Prevent  cargo  and  checked  bag- 
gage from  being  loaded  aboard  its  air- 
craft unless  handled  in  accordance  with 
the  certificate  holder's  security  proce- 
dures. 

(d)  Each  certificate  holder  shall  sub- 
mit Its  security  program  to  the  Admin- 
istrator. Each  certificate  holder  that  is 
operating  before  April  6,  1972,  shall  sub- 
mit its  program  no  later  than  Jime  5, 
1972.  Each  certificate  holder  that  obtains 
the  issue  of  its  certificate  under  this  part 
after  April  5,  1972,  shall  submit  its  pro- 
gram at  least  60  days  before  the  date  of 
intended  operations. 

(e)  Within  60  days  after  receipt  of 
the  program,  the  Administrator  approves 
the  program  or  notifies  the  certificate 
holder  to  modify  the  program  to  comply 
with  the  applicable  requirements  of  this 
section.  The  certificate  holder  may  peti- 
tion the  Administrator  to  reconsider  the 
notice  to  modify.  The  petition  must  be 
filed  with  the  Administrator  within  30 
days  after  the  certificate  holder  receives 
the  notice.  Except  in  the  case  of  an  emer- 
gency requiring  Immediate  action  in  the 
interest  of  safety,  the  filing  of  the  petl- 
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Won  stays  the  notice  pending  a  decision 
by  the  Administrator. 

(f)  Each  certificate  holder  shall  main- 
tain at  least  one  complete  copy  of  its 
approved  security  program  at  its  prin- 
cipal business  office,  and  shall  make  it 
available  for  Inspection  upon  request  of 
the  Administrator. 

(g)  The  Administrator  may  amend  suiy 
screening  system  or  any  security  program 
approved  under  this  section  upon  his  own 
Initiative  if  he  determines  that  safety 
in  air  transportation  and  the  public  inter- 
est require  the  amendment,  or  upon  ap- 
plication by  the  certificate  holder  if  the 
Administrator  determines  that  the  same 
considerations  allow  the  amendment. 

( 1 )  In  the  case  of  an  amendment  upon 
his  own  Inltatlve,  the  Administrator  noti- 
fies the  certificate  holder,  in  writing,  of 
the  proposed  amendment,  fixing  a  rea- 
sonable period  (but  not  less  than  7  days) 
within  which  it  may  submit  written  In- 
formation, views,  and  arguments  on  the 
amendment.  After  considering  all  rele- 
vant material,  the  Administrator  notifies 
the  certificate  holder  of  any  amendment 
adopted,  or  rescinds  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  after  the  certificate  holder 
receives  the  notice,  unless  it  petitions  the 
Administrator  to  reconsider  the  amend- 
ment in  which  case  its  effective  date  is 
stayed  by  the  Administrator.  If  the  Ad- 
ministrator finds  that  there  is  an  emer- 
gency requiring  Immediate  action  with 
respect  to  safety  In  air  transportation 
that  makes  the  procedure  In  this  para- 
graph Impracticable  or  contrary  to  the 
public  Interest,  he  may  Issue  an  amend- 
ment, effective  without  stay,  on  the  date 
the  certificate  holder  receives  notice  of 
it.  In  such  a  case,  the  Administrator  in- 
corporates the  findings,  and  a  brief  state- 
ment of  the  reasons  for  it.  In  the  notice 
of  the  amended  screening  system  or 
security  program  to  be  adopted. 

(2)  An  applicant  must  file  its  applica- 
tion for  an  amendment  of  a  screening 
system  or  security  program  with  the  Ad- 
ministrator at  least  15  days  before  the 
date  it  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter  period 
is  allowed  by  the  Administrator.  Within 
30  days  after  receiving  from  the  Admin- 
istrator a  notice  of  refusal  to  approve  the 
application  for  amendment,  the  appli- 
cant may  petition  the  Administrator  to 
reconsider  the  refusal  to  amend. 

(h)  Each  certificate  holder  shall  at 
all  times  maintain  and  carry  out  the 
screening  system  prescribed  by  para- 
graph (b)  of  this  section  and  the  security 
program  approved  under  paragraph  (c) 
of  this  section. 

(1)  When  a  certificate  holder  receives 
a  bomb  or  air  piracy  threat  considered  to 
be  against  a  particular  aircraft  or  flight, 
the  certificate  holder  shall  take  the  fol- 
lowing actions  to  determine  whether  any 
explosive  or  Incendiary  devices,  or  weap- 
ons are  aboard  the  aircraft  Involved: 

(1)  Conduct  a  security  Inspection  on 
the  ground  before  the  next  filght  of  the 
aircraft  or.  If  the  aircraft  Is  then  in 
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flight,  immediately  after  its  next 
landing. 

(2)  If  the  aircraft  Is  being  operated 
on  the  ground,  advise  the  pUot  in  com- 
mand to  immediately  submit  the  aircraft 
for  a  security  Inspection. 

(3)  If  the  aircraft  Is  in  filght,  advise 
the  pilot  in  command  to  take  the  emer- 
gency action  he  considers  necessary  un- 
der the  circumstances,  in  accordance 
with  §  121.557  or  §  121.559,  whichever  is 
applicable. 

(j)  Upon  receipt  of  information  that 
an  act  or  suspected  act  of  aircraft 
piracy  has  been  committed,  a  certificate 
holder  shall  immediately  notify  the 
Administrator. 

(Sees.  313(a),  601.  604,  Federal  Aviation  Act 
of  1958;  49  n.S.C.  1364(a),  1421.  1424; 
sec.  6(c),  Department  of  Transportation 
Act.  49  U.S.C.  1666(c)) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 29, 1972. 

J.  H.  Shaffer, 
Administrator. 
(PR  Doc.72-3377  Piled  3-6-72;8:46  ami 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX>.  70-68] 

PART  19— CUSTOMS  WAREHOUSES 
AND  CONTROL  OF  MERCHANDISE 
THEREIN 

Security  of  Cargo  in  Unlading  Areas 
and  Cleci  .mce  of  Containerized  Cargo 

Correction 

In  F.R.  Doc.  72-3016  appearing  at  page 
4186  in  the  issue  for  Tuesday,  Febru- 
ary 29,  1972,  the  second  line  of  amend- 
atory paragraph  2.,  following  the 
signatures,  should  be  deleted. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Peaches,  Canned  Pears,  and 
Canned  Fruit  Cocktail;  Order 
Amending    Standards    of    Identity 

Correction 
In  F.R.  Doc.  72-1129  appearing  at  page 
1167  in  the  issue  of  Wednesday,  Janu- 
ary 26,  1972,  In  §  27.20(d)  (2)  the  seventh 
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line  of  item  (a)(4),  now  reading  "iiig 
Added.'  The  word  'Flavoring'  may  b<  ", 
should  read  "spice  used.  The  artiflt^al 
ccdoring  may  be". 


SUBCHAPTH  C— DRUGS 

PART  141— TESTS  AND  METHODS  0^ 
ASSAY  OF  ANTIBIOTIC  AND  ANil- 
BIOTIC-CONTAINING  DRUGS 


RULES  AND  REGULATIONS 


I 


I 


PART   1410 — PENICILLIN   AND   PENI 
CILLIN-CONTAINING  DRUGS;  TES 
AND  METHODS  OF  ASSAY 

PART  148w — CEPHALOSPORIN 

PART   149b — AMPICILLIN 

Hydroxylamine  Colorimetric  Assay 

No  adverse  comments  were  received  n 
response  to  the  notice  published  in  tlie 
Federal  Register  of  December  7,  1971 
(36  F_R.  23236) ,  proposing  that  Parts  14 1 
141a,  and  148w  be  revised  to  bring  the 
hydroxylamine  colorimetric  assay  up  x> 
date  and  to  provide  for  its  addition  as  t  n 
alternate  potency  test  for  sodium 
oephalothin  and  cephaloridine.  Acconl- 
ingly,  the  Commissioner  of  Food  aiid 
Drugs  concludes  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  bf 
the  Federal  Food,  Drug,  and  Cosmel  Ic 
Act  (sec.  507,  59  Stat.  463,  as  amendel 
21  U.8.C.  357)  and  under  authority  dele- 
gated   to    the    Commissioner    (21    CFR 
2.120),  Parts  141,  141a,  and  148w  are  r;- 
vlsed  as  follows.  Part  149b  is  also  n 
vised  in  §  149b.2  to  provide  for  an  edit » 
rial    change    in    the    reference    to    t^e 
hydroxylamine  colorimetric  assay 

1.  Part  141  is  amended: 

a.  In   S  141.102(a)    by  adding   a  n^ 
sut^Mu-agitM^h  (17) ,  as  follows: 
§  141.102     Solutions. 

(a)  •  •  • 
(17)  Solution  17  (5  percent  methyl  al- 

cohol  in  1  percent  potassium  phospha 
buffer.  pH  6.0) . 

Metbyl  aloohol :  SO.O  ml. 
1   percent  potassium  phosphate  buffer,  dB 
6.0,  q.s.:  1,000.0  ml. 

b.  In  5  141.507  by  revising  paragrapl^s 
(b)  and  (c) ,  as  follows: 

§  141.507      Hydroxylamine     colorimet^c 
aasay.  « 

*  •  •  • 

(b)  Preparation  of  working  standaid 
solutions.  From  the  following  table,  se- 
lect the  diluent  and  final  concentration 
as  listed  for  each  antibiotic  workiig 
standard.  Dissolve  and  dilute  an  accu- 
rately weighed  portion  to  the  speciflrd 
final  concentration  and  proceed  as  di- 
rected in  paragraph  (d)  of  this  sectio  i. 


Antibiotic 

DUuent 
(solntlon 

number  as 
Ustedin 

{  U1.102(a)) 

Final  concen- 
tration in 
milligrams 
per  milliliter 
of  standard 
solution 

AmpicUUn 

Cephaloridine 

Cfphalothin 

CloiBcillin 

.  DLstnied 
water. 

do 

do 

.  1 

1.28 

1.0 
2.0 
1.25 

DicloiaciUin 

MethicUUn 

.  DisUUed 
water. 

1.26 
1.25 

NaliiUln 

.1.26 

Oiac'Uiin     ,  .  . 

1.26 

Penicillin  O 

1.26 

PhenelhicUlln 

Phenoxj-methyl  penicUUn.. 
Procnine  penicUlin  G 

'  li"""'."" 

17 

1.26 
1.26 
2.0 

(c)  Preparation  of  sample  solutions. 
From  the  following  table,  select  the 
diluent  and  final  concentration  as  listed 
for  each  antibiotic.  Dissolve  an  accurately 
weighed  portion  of  the  sample,  dilute  to 
the  appropriate  final  concentration,  and 
proceed  as  directed  in  paragraph  (d) 
of  this  section;  if  the  product  is  pack- 
aged for  dispensing,  dilute  an  aliquot  of 
the  stock  solution  (prepared  as  described 
in  the  individual  monograph)  to  the  ap- 
propriate concentration  and  then  proceed 
as  directed  in  paragraph  (d)  of  this 
section. 


Antibiotic 


DUaent 
(solution 

number  as 
Ustedin 

1 141.102(8)) 


Final  con- 
centration 
inmUU- 
grams  per 
miUiliter  of 
sample 


AmpicUUn Distflled  1.26 

water. 

AmpiclUIn  trlhydrate do 1.26 

Cephaloridine do 1. 0 

Phenoiymethyl  penlcUUn..  17 1.26 

Potassium  penicillin  0 1 1.26 

Potassium  phencthicillln 1 1.25 

Potas-slum  phenoxymethyl    1 L26 

penlcUUn. 

Procaine  penicUUn  0 17 2.0 

Sodium  ampicUUn DistiUed  '  1.26 

wat«r. 

Sodium  cpphalothin do 2.0 

Sodium  cloxaciUin  mono-        1 1.28 

hydrate. 

Sodium  dicloxacitUu  mono-    DistiUed  1. 26 

hydrate.  water. 

Sodium  methicUUn  mono-      1 1.28 

hydrate. 

Sodium  nalcmin  mono-  1 1.26 

hydrate. 

Sodium  oxacUUn  mono-  1 1.26 

hydrate. 

Sodium  penicUUn  G 1 1.28 


2.  Part  141a  is  amended: 

a.  In  5  141a.26  by  revising  paragraph 
(a)(3),  as  follows: 

§  141a.26     Procaine  penicillin. 

(a)   •  •  • 

(3)  Hydroxylamine  colorimetric  assay- 
Proceed  as  directed  in  i  141.507  of  this 
chapter. 

•  •  •  •  •         ' 

b.  In  S  141a.lll  by  revising  paragraph 
(a)  (3),  as  follows: 


§  I4la.lll      Ampicillin  trihydrate. 

(a)   •  •  • 

(3)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

•  *  •  •  • 

c.  In  §  141a.ll8  by  revising  paragraph 
(a)  (3),  as  follows: 

§  1 41  a.  118      Sodium  cloxacillin  monohy- 
drate. 

(a)    •  •   • 

(3 )  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

•  *  *  •  • 

d.  In  §  141a.l23  by  revising  paragraph 
(a)  (3),  as  follows: 

§  141a.  123     Sodium  ampicUUn. 

(a)  •  •  • 

(3)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

•  •  •  •  • 

3.  Part  148w  is  amended: 

a.  In  S  148W.1  by  amending  paragraph 
(b),  as  follows: 

§  148w.l      Sodium  cephalothin. 

•  •  •  •  • 

(b)  •  *  • 
(!)••• 

(1)  Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  suflBclent 
1.0  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  for  the  microbiologi- 
cal agar  diffusion  assay,  distilled  water 
for  the  iodometric  assay  or  hydroxyla- 
mine colorimetric  assay,  to  give  a  stock 
solution  of  convenient  concentration; 
also  if  it  is  packaged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Then,  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container;  or  if 
.the  labeling  specifies  the  amount  of  po- 
tency in  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  either  solu- 
tion 1  or  distilled  water  as  specified 
above  to  give  a  stock  solution  of  con- 
venient concentration. 

(il)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

•  •  •  *  • 

(c)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  I  141.507  of 
this  chapter. 

•  •  •  •  • 

b.  In  §  148W.2  by  amending  paragraph 
(b),  as  follows: 

§  148w.2     Cephaloridine. 

•  •  •  •  • 

(b)   •  •  • 
(1)   •  •  • 

(1)  Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  sufficient 


REGISTEK,  VOL.   37,  NO.  45— TUESDAY,  MARCH  7,    1972 


tULES  AND  REGULATIONS 


4907 


1.0  percent  potassium  phowhate  buffer, 
pH  8.0  (A^ntton  1) ,  far  the  mierolHtdogi- 
eal  agar  dlflU8i0a  JMsay.  dtotjlteri  water 
for  the  Iodometric  anay  or  hydroxyla- 
mine  colorimetric  aaas.  to  give  a  atodc 
solution  ot  0(»iTenlait  eoncentratttm; 
also  if  it  U  paduged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Thai  using  a  suitable  hypodn-mic  needle 
and  syringe,  remove  all  of  the  withdraw- 
able contents  if  it  is  represented  as  a 
single  dose  container;  or  If  the  labeling 
specifies  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara- 
tion, remove  an  accurately  measured 
representative  portion  from  each  con- 
tainer. Dilute  with  either  solution  1  or 
distilled  water  as  specified  above  to  give 
a  stock  solution  of  convenient 
concentration. 

(il)  Assay  procedures.  Use  any  of  the 
following  metho(}s;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

•  •  •  •  • 

(c)   Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  In  {  141.507  of  this . 
chapter. 

4.  Part  149b  is  amended  in  S  149b.2  by 
revising  paragrai^  (b)  (1)  (iii^  to  read  as 
follows: 

^  149b.2      Sterile  ampicillin  trihydrate. 

•  •  •  •  • 

(b)   •  •  • 

(1)   •  •  • 

(ill)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  S  141.507  of 
this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  puWlca- 
tlon  in  the  Federal  Register. 

(Sec.  507,  66  Stat.  463,  a£  amended;  21  X7B.C. 
867) 

Dated:  February  28,  1972. 

H.  E.  SniMONS, 
Director,  Bureau  of  Drugs. 

[FB  Doc.72-3284  FUed  3-«-7a;8:46  am[ 


PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a — CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAIN. 
ING  DRUGS 

PART   149d — NAFCILLIN 

Recodification 

Effective  upon  publication  in  the  Ped- 
SRAL  Register  (3-7-72) ,  Part  149d  is  re- 
published to  incorporate  editorial  and 
nonrestrictive  technical  changes  and  to 
include  all  monographs  in  Part  141a  and 
146a  currently  providing  for  the  certifi- 
cation of  nafcillln  products,  except  so- 
dium nafcillin,  sodium  nafcillln  capsules 
and  sterile  sodium  nafcillin  monohydrate 
packaged  for  dispensing,  which  are  being 
deleted  because  the  sponsor,  Wyeth  Lab- 
oratories, Inc..  is  no  longer  Interested  in 
marketing  these  products.  This  order  re- 
vokes all  prior  publications  of  Part  149d. 


§8  141a.ll5,  141«.116^  141a.l24,  141*^ 
125, 141a.l31      [Revvkedl 

1.  In  Part  141a.  il  141a.ll6.  141a.ll6, 
14la.l24,  I4la.ia5,  and  141a.l31  ate 
revoked, 

§§  146a.2,   146«.3,    146a.l20,    14«a.l2I, 
146a.l27      [Reroked] 

2.  In  Part  140a,  §{  146a.2.  146a.3, 
146a.l20,  146a.l21,  and  146a.l27  are 
revoked. 

3.  Part  149d  is  republished  as  follows: 

Sec. 

149d.l  Nonsterlle  aodlum  nafcUlin  moDO- 
hydnta. 

140d.2  Sterile  aodlum  nafcillln  monohy- 
drate. 

149d.S-149d.10     [Reserved] 

149d.ll  Sodliun  nafcUlln  monohydrate  ci^- 
Bulea. 

148d.ia  Sodium  nafellUn  monobydrat«  for 
Injection. 

149d.l3  Sodium  nafcillln  monohydrate  for 
oral  aolution. 

AtTTHoamr :  The  provlalons  of  thla  Part  149d 
Uaued  under  sec.  507,  69  Stat.  468,  as 
amended;  21  U.S.C.  367. 

§  149d.l      Nonsterile      sodium      nafcillin 
monohydrate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Sodium  nafcillin 
monohydrate  is  the  monohydrated  so- 
dium salt  of  6-(2-ethoxy-l-naphtha- 
mido)  penicillanic  acid.  It  is  so  purified 
and  dried  that : 

(i)  It  contains  not  less  than  820  micro- 
grams of  nafcillin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  lees 
than  3.5  percent  and  not  more  than  5.3 
percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  30  milligrams  per  milliliter  is 
not  less  than  5.0  and  not  more  than  7.0. 

(V)  It  is  crystalline. 

(vi)  Its  sodium  nafcillin  monohydrate 
content  is  not  less  than  90  percent. 

(vii)  It  gives  a  positive  identity  test 
for  nafcillin. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
(b)  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  witii  the  re- 
quirements of  §  146.2  ot  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 


crystaUinity,    sodium    nafdlUn    mono- 
hydrate cootKtt,  and  idantUy. 

(ii)  Samples  reQUired:  10  packages, 
each     containing     approslmately     300 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  foUowing  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  coocluslve. 

(i)  Microbiological  agar  diffusion 
assap.  Proceed  as  directed  in  1 141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  DiS6<dve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient 1  percent  potassium  phosphate 
bufftf ,  pH  6.0  (solution  1 ) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  2  micrograms  of  naf- 
cillin per  milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  S  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
(141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  ?  141.503 
of  this  chi4>ter,  using  an  aqueous  solu- 
tic«  containing  SO  milligrams  per  milli- 
liter. 

(5)  CrystaUinity.  Proceed  as  directed 
in  i  141.S04(b)  of  this  chapter. 

(6)  Sodium  nafciUin  monohydrate 
content.  Dissolve  an  accurately  weighed 
portion  of  the  sample  in  a  sufficient  ac- 
curately measured  volume  of  distilled 
water  to  obtain  a  concentration  of  0.05 
milligram  of  sodium  nafcillln  mono- 
hydrate per  mllliUter  (estimated).  Treat 
a  portion  of  the  nafcillin  wcnidng  stcuid- 
ard  in  the  same  manner.  Using  a  suitable 
spectrophotometer  equipped  with  quartz 
cells  and  distilled  water  as  a  blank,  scan 
the  absorption  spectra  of  the  sample  and 
the  nafcillin  working  standard  solutions 
between  the  wavelengths  of  246  nanom- 
eters and  340  nanometers.  Determine 
the  absorbance  of  the  sample  and  work- 
ing standard  solutions  at  the  absorption 
maximum  at  280  ±  nanometers.  (The  ex- 
act position  of  the  maximum  should  be 
determined  for  the  pellicular  Instrument 
used.)  Calculate  as  follows: 


Percent   aodlum   naf- 
cUUn   monotiydrate  = 


Absorbance 
of  sample 


weight  in      voliune  ot     sodium  nafcillln  monohydrate 
xmllllgramsx     sample    X  content  of  ataiKlard 

of  standard      solution  in  percent 


*K.».k.„.,.>      weight  In      volume  (tf 

t?!f^^XmlUIgT«m8X  standard 

of  standard     "T^"^^      JT^V  _ 

ot  sample       aolution 


(7)  Identity.  The  absorptton  spectrum 
of  the  sample  determined  as  directed  in 
subparagraph  (6)  of  this  paragraph 
compares  qiulitatively  with  that  of  the 
nafcillin  woiking  standard. 

§  149d.2      Sterile  sodiani  nafcillin  mono- 
hydmle. 

(a)  Requirements  for  certification — 
(1)     Standards    of   identity,    strength. 


quality,  and  purity.  Sterile  sodium 
nafcillin  monohydrate  is  the  mono- 
hydrated sodium  salt  of  6-(2-ethoKy-l- 
naphthamido)  penicillanic  acid.  It  is  so 
purified  and  dried  that: 

(1)  It  contains  not  less  than  820  micro- 
grams of  nafcillin  per  milligram. 

(U)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 
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(V)  Its  moisture  content  is  not  1^ 
than  3.5  nor  more  than  5.3  percent. 

(vl)  Its  pH  In  an  aqueous  solution 
containing  30  milligrams  per  mllllUker 
is  not  less  than  5.0  and  not  more  ttan 
7.0. 

(vll)  It  is  crystalline. 

(vili)  Its  sodiimi  nafclUln  monoliy- 
drate  content  is  not  less  than  00  perce  at. 

(Ix)  It  gives  a  positive  identity  test 
for  nafclUln. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3(b)  of  this  chapter.  < 

(3)  Requests  for  certification;  sampies. 
In  swidltion  to  complying  with  the  re- 
quirements of  !  14S.2  of  this  chapller, 
each  such  request  shall  contain:      I 

(i)  Ilesults  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogebs, 
safety,  moisture.  pH,  crystallinlty, 
sodium  nafcillln  monohydrate  content, 
and  identity. 

(il)  Samples  reqiiired: 

(c)   For  all  tests  except  sterility: 
packages,  each  containing  approxima^ 
ly  300  miUigrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  $00 
milligrams. 

(b)  Tests  and  metliods  of  assa\ 
(1)  Potency.  Use  any  of  the  following 
methods^  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive.  I 

(i)  MicrobioU)gical  agar  diffusion  ks- 
say.  Proceed  as  directed  in  $  141.110l  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accuratky 
weighed  portion  of  the  sample  in  suffi- 
cient 1  percent  potassium  phosphfite 
buffer,  pH  6.0  (solution  1) ,  to  give  a  st^k 
solution  of  convenient  concentratibn. 
Further  dilute  an  aliquot  of  the  st4ck 
solution  with  solution  1  to  the  re^fereiice 
concentration  of  2  micrograms  of 
nafcillin  per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  I  141.506  of  this  chapter. 

(ill)  Hydroxylamine  colorimetric  iis- 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2)  Sterility.  Proceed  as  directed  In 
5  141.2  of  this  chapter,  using  the  metiiod 
described  in  paragraph  (e)(1)  of  tliat 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4<a)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of 
nafcillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
i  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  direc^d 
in  8  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  f  l4l.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  30  mUligrams  ber 
milliliter. 

(7)  Crystallinity.  Proceed  as  directed 
in  S  141.504(b)  of  this  chapter. 

(8)  Sodium  nafciUin  monohydnte 
content.  Proceed  as  directed  in  S  14Sd.l 

(bxe), 

(9>  Identity.  The  absorption  spectrum 
of  the  sample  determined  as  directed  in 
subparagraph  (8)  of  this  paragraph  cam- 
pares  qualitatively  with  that  of  the  naf- 
cillin working  standard. 
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§  149d.ll      Sodium     nafcillin     nion<^y- 
drate  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  nafcillin  mono- 
hydrate  capsiiles  are  composed  of  sodium 
nafcillin  monohydrate  and  one  or  more 
suitable  and  harmless  buffer  substances 
and  lubricants.  Each  capsule  contains 
sodium  nafcillin  monohydrate  equiva- 
lent to  250  milligrams  of  nafcillin.  The 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
nafcillin  that  it  is  represented  to  con- 
tain. The  moisture  content  is  not  more 
than  5.0  percent.  The  sodixmi  nafcillin 
monohydrate  conforms  to  the  standards 
prescribed  by  §  149d.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  sodium  nafcillin  monohy- 
drate used  in  making  the  batch  for  po- 
tency, safety,  moisture,  pH,  crystallinity, 
sodium  nafcillin  monohydrate  content, 
and  identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  sodium  nafcillin  monohy- 
drate used  in  malting  the  batch:  10  pack- 
ages, each  containing  approximately  300 
miUigrams. 

(b)  The  batch:  A  minimum  of  30 
capsiiles. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Place 
a  representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  containing 
sujfficient  1  percent  potassium  phosphate 
buffer,  pH  6.6  (solution  1) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution  1 
to  the  reference  concentration  of  2.0 
micrograms  of  nafcUlin  per  milliliter 
(estimated)  for  the  microbiological  agar 
diffusion  assay  and  to  the  prescribed  con- 
centration for  the  lodometric  assay. 

(11)  Assay  procedures.  Assay  for  po- 
tency by  either  of  the  foUowing  methods; 
however,  in  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shaU  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter. 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

§  149d.l2     Sodium     nafcillin     monohy- 
drate  for  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  nafcillin  mono- 
hydrate for  injection  is  a  dry  mixtiu-e  of 
sodium  nafcUlln  monohydrate  and  a  suit- 
able buffer  substance.  Its  potency  is  sat- 
isfactory if  it  is  not  less  than  90  percent 


and  not  more  than  120  percent  of  the 
number  of  milligrams  of  nafcillin  that  it 
is  represented  to  ctaitain.  It  is  sterUe.  It 
is  nonpyrogenic.  It  passes  the  safety  test. 
Its  moisture  content  is  not  less  than  3.5 
and  not  more  than  5.3  percent.  When 
reconstituted  as  directed  in  the  labeling, 
the  pH  is  not  less  than  5.0  smd  not  more 
than  8.0.  The  sodium  nafcillin  mono- 
hydrate used  ccmforms  to  the  require- 
ments of  §  149d.2(a)(l). 

(2)  Labelirtfir.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chpater. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  I  146.2  of  this  cht«>ter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on : 

(a)  The  sodium  nafcillin  monohydrate 
xised  in  making  the  batch  for  potency, 
moisture,  pH,  crystallinity,  sodium 
nafcillin  monohydrate  content,  and 
identity. 

(b)  The  batch  for  potency,  sterility, 
pjTogens,  safety,  moisture,  and  pH. 

(11)   Samples  required: 

(a)  The  sodiiun  nafcillin  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Using  a  suitable  hjrpodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single- 
dose  container,  or  if  the  labeUng  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  DUute  the 
sample  thus  obtained  with  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1),  to  the  reference  concentration 
of  2.0  micrograms  of  nafcUlln  per  miUl- 
Uter  (estimated)  for  the  microbiological 
agar  diffusicxi  assay  and  to  the  pre- 
scriljed  concentration  for  the  lodometric 
assay. 

(U)  Assay  procedures.  Assay  for  po- 
tency by  either  of  the  foUowing  methods; 
however,  the  results  obtained  from  the 
microbiological  agar  diffusion  assay  shaU 
be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter. 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  !  141.506  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
$  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  20  miUigrams  of  nafcU- 
lin per  mUlUiter. 

(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 


RULES  AND  REGULATIONS 


4909 


(6)  pH.  Proceed  as  directed  in 
S  141.503  of  this  chapter,  UBing  the  solu- 
tion obtained  when  the  product  is  re- 
constituted as  directed  in  the  labeUng. 

§  149d.l3      Sodiiun      nafcillin     monohy- 
drate for  oral  aolation. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  nafcUUn  mono- 
hydrate for  oral  solution  is  a  packaged 
combination  of  one  immediate  container 
of  odium  nafciUin  monohydrate  and 
one  immediate  container  of  an  aqueous 
dUuent  containing  one  or  more  suitable 
and  harmless  colorings,  flavoring,  buff- 
ers, dispersants,  diluents,  and  preserva- 
tives. When  reconstituted  as  directed  in 
the  labeling,  each  milliUter  ccaitains  so- 
dium nafciUin  monohydrate  equivalent 
to  50  miUigrams  of  nafcillin.  Its  potency 
is  satisfactory  If  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  miUigrams  of  nafciUin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  5  per- 
cent. When  reconstituted  as  directed  in 
the  labeling.  Its  pH  is  not  less  than  5.5 
and  not  more  than  7.5.  The  sodium  naf- 
cUlin monohydrate  xised  conforms  to  the 
standards  prescribed  by  !  149d.l(a)  (1). 

(2)  Labeling.  It  shaU  be  labeled  in  ac- 
cordance with  the  requirements  of 
9  148.3  of  this  chapter.     <■ 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  siKh  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 
(o)  The  sodium  nafciUin  monohy- 
drate used  in  making  the  batch  for  po- 
tency, safety,  moisture,  pH,  crystallinity, 
sodium  nafciUin  monohydrate  content, 
and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(II)  Samples  required: 

(a)  The  sodium  nafciUin  monohy- 
drate used  in  making  the  batch:  10  pack- 
ages, each  containing  approximately  300 
miUigrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (.1.) 
Potency— ii)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Place  an  accurately  measured  represent- 
ative aUquot  of  the  sample  into  a  250- 
mUliUter  volumetric  flask  and  dUute  to 
volume  with  1  percent  potassiimi  phos- 
phate buffer,  pH  6.0  (solution  1).  Mix 
weU.  P^lrther  dUute  an  aliquot  with  solu- 
tion 1  to  the  reference  concentration  of 
2.0  micrograms  of  nafcUlin  per  mUlUiter 
(estimated)  for  the  microbiological 
agar  diffusion  assay  and  to  the  pre- 
scribed concentration  for  the  lodometric 
assay. 

(ii)  Assay  procedures.  Assay  for  po- 
tency by  either  of  the  foUowing  methods; 
however,  the  results  obtained  from  the 
microbiological  agar  diffusion  assay 
shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter. 


(b)  lodometric  assay.  Proceed  as  di- 
x«cted  In  9  141.506  ot  this  ehafiter. 

(2)  Mottture.  Proceed  m  directed  in 
1 141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  In 
i  141.503  of  this  chapter,  wing  the  drug 
reconstituted  as  directed  in  the  labdlng. 
(Sec.  SOT,  59  Stat.  4e3  as  amended;  21  U.S.C. 
867) 

Dated:  February  28,  1972. 

H.  E.  Snofoifs, 
Director.  Bureau  of  Drugs. 
[FB  Doc .72-3286  PUed  3-6-72; 8: 46  am] 


SUBCHAPTER  D— HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES:  DEFINITIONS  AND  PRO- 
CEDURAL    AND     INTERPRETATIVE 

•   REGULATIONS 

Household  Produch  Containing  Sol- 
uble Cyonide  Classified  as  Banned 
Hazardous  -  Substances 

In  the  matter  of  classifying  household 
products  containing  soluble  cyanide  salts 
as  bEuined  hazardous  substances  within 
the  meaning  of  section  2(q)  (1)  (B)  of  the 
Federal  Hazardous  Substances  Act: 

Three  comments  were  received  in  re- 
sponse to  the  notice  of  proposed  rule 
making  in  the  above-identifled  matter 
published  in  the  Fkderai.  Registkr  of  Oc- 
tober 5,  1971  (36  F.R.  19391).  One  sup- 
ports the  proposal  and  the  other  two, 
from  manufacturers  of  household  sub- 
stances containing  soluble  cyanide  salts, 
request  exemptions: 

1.  An  exemption  is  requested  to  per- 
mit depletion  of  existing  stocks  of  such 
household  substances.  The  Commissioner 
of  Food  and  Drugs  finds  that  permitting 
the  marketing  of  such  products  after 
the  effective  date  of  a  banning  order 
would  not  adequately  protect  the  pubUc 
health  and  safety  and,  accordingly,  de- 
nies the  request. 

2.  An  exemption  is  requested  to  per- 
mit continued  marketing  of  such  house- 
hold substances  in  "cioild-proof"  packag- 
ing. The  Poison  Prevention  Packaging 
Act  of  1970  provides  for  the  estabUsh- 
ment  by  regulation  of  standards  for 
special  psu;kaglng  for  dangerous  house- 
hold substances  to  protect  chUdren  un- 
der 5  years  of  age.  That  act,  however, 
stipulates  that  "special  packaging"  does 
not  mean  packaging  which  aU  such  chU- 
dren cannot  open  or  obtain  from  a  toxic 
or  harmful  amount  of  contents.  Consid- 
ering this  and  the  rapid  fatal  effect  of 
accidental  ingestion  of  cyanide-contain- 
ing household  products,  the  Commis- 
sioner flnds  that  the  pubUc  health  and 
safety  can  be  adequately  served  only  by 
keeping  such  substances  out  of  channels 
of  interstate  commerce  and,  accordingly, 
denies  the  request. 

Therefore,  having  considered  the  In- 
formation set  forth  in  the  notice,  the 
comments  received,  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  proposal  should  be   adopted 


without  substantive  change.  Accordingly, 
pursuant  to  provlsioDs  of  the  Federal 
Hazardous  Substances  Act  (sec.  2(q)  (1) 
(B),  (2),  74  Stat.  374.  as  amaided  80 
Stat.  1304-06;  15  U.S.C.  1261)  and  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701  (e),  (f),  (g).  52  Stat.  105&- 
56.  as  amended:  21  UJS.C.  371  (e),  (f). 
(g)),  and  under  authority  delegated  to 
the  Conmiissioner  (21  CFR  2.120) :  It  is 
ordered.  That  9  191.9(a)  be  amended  by 
adding  thereto  a  new  subparagraph  (5), 
as  foUows: 
§  191.9     Binned    hasardoua    subetances. 

(a)  Under  the  authority  of  section  2 
(q)  (1)  (B)  of  the  act,  the  Commissicner 
declares  as  banned  Imzardous  substances 
the  foUowing  articles  because  they  pos- 
sess such  a  degree  of  hazard  that  ade- 
quate cautionary  labeling  cannot  be 
written  and  the  public  health  and  safety 
can  be  served  only  by  keeping  such 
articles  out  of  Interstate  commerce: 
•  •  •  •  • 

(5)  Products  containing  scduble  cya- 
nide salts,  excluding  unavoidable  manu- 
facturing revues  of  cyanide  salts  in 
other  chemicals  that  under  reasonable 
and  foreseeable  conditicHis  of  use  wiU  not 
result  in  a  concentration  of  cyanide 
greater  than  twenty-flve  parts  per 
miUion. 

Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  foUowing  the  date  of 
its  pubUcation  in  the  FEDsaAi.  Rkgistzk 
fUe  with  the  Hearing  Clerk,  Departmoit 
of  Health,  Education,  and  Welfskre, 
Room  6-68,  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20852,  written  objections 
thereto.  Objections  shaU  show  wherein 
the  person  filing  wiU  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objecticoiable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objectirais  must  state  the 
issues  for  the  hearing,  and  such  objec- 
tions must  be  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  AU  documents  shaU  be  fUed  In 
six  copies.  Received  objecticxu  and  re- 
quests for  hearing  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shaU  become 
effective  45  days  Biter  its  date  of  pubU- 
cation in  the  Federal  Registkb,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  fUing  of  proper  objections.  Notice 
of  the  fUing  of  objections  or  lack  thereof 
wlU  be  given  by  publication  in  the 
Federal   Register. 

(Sec.  2(q)(l)(B),  (2),  74  Stat.  374.  aa 
amended  80  Stat.  1804-06,  16  U.SX!.  ia«l:  aec. 
701  (e),  it),  (g),  63  Stat.  1066-66.  aa 
amended.  21  TT.S.C.  371  (e),  (f ) .  (g) ) 

Dated:  February  29,  1972. 

Sak  D.  Fntx, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-3397  Piled  3-6-72;  8: 48  am  J 
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Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affc^rs, 
Deportment  of  the  Interior 

SUBCHATTEI  U — ELEaiiC  POWEt  SYSTEM 

PART  233— SAN  CARLOS  INDIA  4 
IRRIGATION  PROJECT,  ARIZON^ 

Regulations  and  Rates 

March  2,  197 

The  authority  to  Issue  regulation^  Is 
vested  in  the  Secretary  of  the  Intefior 
by  secticms  161,  463,  and  465  of  the 
vised  Stetxites  (5  XJB.C.  301;  25  U. 
2  and  9). 

Beginning  on  page  13096  of  the 
IRAL  Rkcister  of  July  14,  1971  (36 
13096-13097)  there  was  publish* 
notice  to  amend  Part  233  of  Title  2J 
the  Code  of  Federal  Regulations,  det 
with  providing  additional  power  revenue 
to  meet  the  increased  cost  of  operating 
and  maintaining  the  power  system  of  the 
San  Carlos  Indian  Irrigation  ProJ^t, 
Arlz<ma.  The  regulations  were  proposed 
pursuant  to  5  U.S.C.  Section  301  (1B70 
Ed.) ,  section  5  of  the  Act  of  Jime  7,  1624 
(43  Stat.  475,  476),  and  the  Act  of 
March  7,  1928  (45  Stat.  200,  210-211). 

Interested  persons  were  given  30  diys 
in  which  to  submit  written  commeats, 
suggestions  or  objections  regarding  the 
proposed  amendments. 

No  objections  have  been  received  4nd 
the  proposed  regulations  are  her(>by 
adopted  without  change  and  are  set  f o  rth 
below. 

Because  the  tulditional  power  revenue 
is  lurgently  needed  to  provide  adequiite 
and  proper  operation  and  maintenei^ce 
of  the  San  Carlos  Indian  Irrigation  PCoj- 
ect  power  system,  the  30-day  deferred 
effective  date  is  dispensed  with  tmaer 
the  exception  provided  in  subsection  <d) 
(3)  of  5  U.S.C.  553  (Supp.  V,  1965-1989). 
Accordingly,  these  regiilations  will  be- 
come effective  upon  date  of  publication 
In  the  Federal  Register  (3-7-72) . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interio^. 

SecUons  233.20,  233.51,  233.52,  233  53, 
and  233.54  are  amended  to  read  as 
follows : 

§  233.20     Connect,    reconnect,    and 
counting  charges. 

A  nonrefundable  service  establislunbnt 
fee  of  15  will  be  chcu-ged  each  time  the 
Project  is  requested  to  establish  or  Ire- 
establlsh  electric  service  to  the  custdm- 
er's  delivery  point.  The  charge  will  be 
included  in  and  rendered  with  the  flrst 
month's  bill  for  electricity  after  con- 
nection or  reconnection  service.  lAn 
accounting  charge  of  $5  will  be  made 
when  a  check  is  returned  unpaid  b^  a 
bank  because  of  InsufQcient  funds'  or 
other  reasons.  This  charge  will  be  in  ad- 
dition to  any  other  applicable  changes 
and  will  appear  on  the  next  month's  pUI 
for  electricity.  | 

§  233.51     Rate  Schedule  No. 
nation  rale. 


1— co4bi. 

lule.    IThls 


(a)  ilppttcatton    of    scTiedvle. 
schedule  Is  applicable  to  single-phase  or 


nty'MAl  lEOtSTEl,  VOL   37,  NO.  45— TUESDAY,  MARCH  7,   1972 


RULES  AND  REGULATIONS 

three-phase  service  for  residences  and 
small  noncommercial  users.  Unless  spe- 
cifically permitted  by  the  contract,  use 
must  be  limited  to  the  consimier's  own 
premises  and  power  supplied  must  not 
be  resold.  If  more  than  one  meter  Is  re- 
quired by  the  customer's  installation  or 
for  the  customer's  convenience,  bills  will 
be  independently  calculated  for  each 
meter. 

(b)  Monthly  rate.  (1)  4  cents  per  kilo- 
watt hour  for  the  first  100  kilowatt 
hours. 

(2)  3.5  cents  per  kilowatt  hour  for  the 
next  100  kilowatt  hours. 

(3)  3  cents  per  kilowatt  hour  for  the 
next  100  kilowatt  hours. 

(4)  1.75  cents  per  kilowatt  hour  for 
the  next  200  kilowatt  hours. 

(5)  1.35  cents  per  kilowatt  hour  for  all 
additional  kilowatt  hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $4  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

§  233.52      Rate  Schedule  No.  2 — general 
rate. 

(a)  This  schedule  is  applicable  to 
three-phase  electric  service  for  all  piu-- 
poses  and  is  especially  suitable  for  larger 
commercial  and  industrial  concerns.  Un- 
less specifically  permitted  by  the  con- 
tract, use  must  be  limited  to  the  con- 
sumer's premises  and  the  power  supplied 
must  not  be  resold.  If  more  than  one 
meter  is  required  by  the  customer's  in- 
stallation, or  for  the  customer's  conven- 
ience, bills  will  be  independently  calcu- 
lated for  each  meter. 

(b)  Monthly  rate.  (1)  2.6  cents  per 
kilowatt  hour  for  the  first  25  kilowatt 
hours  per  kilowatt  of  billing  demand. 

(2)  1.7  cents  per  kilowatt  hour  for  the 
next  50  Idlowatt  hours  of  billing  demand. 

(3)  1.25  cents  per  kilowatt  hour  for  all 
additional  kilowatt  hours. 

(c)  Discounts.  The  following  dis- 
counts will  be  applied  in  accordsmce  with 
the  contract  demand  as  defined  below. 
Discounts  do  not  apply  to  the  minimum 
charge. 

Percent 

Lese  than  25  lew.  of  contxact  dem&nd 0 

26  Irw.  and  more  but  leee  than  37  kw.  of 

contract  demand 10 

37  kw.  and  more  but  lees  tlian  51  kw.  of 

contract  demand 11 

51  kw.  and  more  but  less  tbAn  70  kw.  of 

contract  demand 13 

70  kw.  and  more  but  less  than  96  kw.  of 

contract  demand 13 

96  kw.  and  more  but  less  than  130  kw.  of 

contract  demand 14 

130  kw.  and  more  but  lees  than  170  kw.  of 

contract  demand 16 

170  kw.  and  more  but  less  than  216  kw.  of 

contract  demand 16 

216  kw.  and  more  but  less  than  270  kw.  of 

contract  demand 17- 

270  kw.  and  more  but  leas  than  340  kw.  of 

contract  demand 18 

340  kw.  and  more  but  lees  than  410  kw.  of 

contract  demand 19 

410  kw.  and  more  but  leee  than  500  kw. 

of  contract  demand 20 

500  kw.  and  more  but  less  than  600  kw. 

of  contract  demand 21 

600  kw.  and  nK>re  but  leas  than  720  kw. 

of  cmitract  demand 22 

720  kw.  and  more  but  leas  than  860  kw. 

of  oontract  demand 23 


860  kw.  and  moire  but  lees  than  1,000  kw. 
of  contract  demand 24 

1.000  kw.  and  more  of  contract  demand..     26 

(d)  Minimum  bill.  The  minimum  bill 
shall  be  50  cents  per  month  per  kilowatt 
of  billing  demand  and  no  discount  shall 
apply  to  this  minimum. 

(e)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  and  de- 
sires to  have  reserved  for  his  service.  This 
quantity  is  called  the  contract  demand. 
The  stated  quantity  need  not  be  the  same 
for  all  months  of  the  year,  but  the  con- 
tract demand  shall  not  he  less  than  20 
kilowatts  in  any  month  for  which  a  de- 
mand is  stipulated. 

(f)  Actual  demand.  The  actual  de- 
mand for  any  month  shall  be  the  average 
amount  of  power  used  during  the  period 
of  15  consecutive  minutes  when  such 
average  is  the  greatest  for  the  month  as 
determined  by  suitable  meters,  or,  if 
meters  are  unavailable,  the  actual  de- 
mand shall  be  connected  load  or  such 
portion  of  the  connected  load  as  the 
Project  Engineer  may  determine  to  be 
appropriate  based  on  available  informa- 
tion as  to  the  customer's  use  of  connected 
lights,  appliances,  and  equipment,  or 
from  check  metering. 

(g)  BUling  demand.  The  billing  de- 
mand for  a  month  shall  be  the  contract 
demand  or  the  actual  a«nand  for  the 
month,  whichever  is  greater. 

§233.53      Rate   Schedule  No.   3 — irriga- 
tion and  commercial  pumping  rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  three-phase 
electric  service  for  irrigation  or  commer- 
cial pumping  loads  of  25  kilowatts  de- 
mand or  more.  The  necessary  metering 
equipment  will  be  supplied  and  main- 
tained by  the  Project  for  all  installations. 
Each  service  will  be  at  one  point  of  de- 
livery and  measured  through  one  meter. 
This  schedule  is  not  applicable  to  tem- 
porary, breakdown,  standby,  supple- 
mentary, nor  resale  service. 

(b)  Monthly  rate,  either  of  the  follow- 
ing. ( 1 )  The  simi  of  demand  and  energy 
charges  as  follows  where  Project  fur- 
nishes and  maintains  substation  facili- 
ties: 

(i)  Demand  charges  of  50  cents  per 
kilowatt  of  billing  demand,  and 

(ii)  Energy  charges  of  6.5  mills  per 
kilowatt  hour  for  the  first  200  kilowatt 
hours  per  kilowatt  of  billing  demand,  and 

(ill)  Energy  charges  of  9.5  mills  per 
kilowatt  hour  for  all  additional  kilowatt 
hours,  or 

(2)  The  sum  of  demand  and  energy 
charges  as  foUows  where  the  customer 
furnishes  and  maintains  substation 
faciliUes: 

(i)  Demand  charges  of  50  cents  per 
kilowatt  of  billing  demand,  and 

(11)  Energy  charges  of  6.5  mills  per 
kilowatt  hour  for  the  first  200  kilowatt 
hours  per  kilowatt  of  billing  demand,  and 

(ill)  EInergy  charges  of  9  mills  per 
kilowatt  hoiu-  for  all  additicHial  kilowatt 
hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  50  cents  per  month  per  kilowatt 
of  billing  demand. 
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(d)  Billing  demand.  The  billing  de- 
mand for  a  month  shaU  be  the  contract 
demand  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 

(e)  Contract  demand.  Each  customer 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  amd  de- 
sires to  reserve  for  his  service.  This  quan- 
tity is  csdled  the  contract  demand.  The 
contract  demand  shall  apply  for  not  less 
than  eight  (8)  months  of  the  year.  Dur- 
ing the  remainder  of  the  year  the  cus- 
tomer may  elect  to  reduce  his  contract 
demand  to  not  less  than  25  kilowatts  on 
this  schedule,  arrange  for  power  imder 
another  rate  schedule,  or  disconnect  his 
faculties. 

(f)  i4c«ttaZ  demand.  The  actual  demand 
for  any  month  shall  be  the  average 
amount  of  power  used  during  the  period 
of  15  consecutive  minutes  when  such 
average  is  the  greatest  for  the  month  as 
determined  by  suitable  meters,  or,  if  me- 
ters are  unavailable  or  inoperable,  the 
actual  demand  shall  be  the  connected 
load  or  such  portion  of  the  connected 
load  as  the  Project  Engineer  may  de- 
termine to  be  appropriate  based  on  avail- 
able information  as  to  the  customer's  use 
of  connected  load  or  from  check 
metering. 

(g)  Substation  facilities.  Substation 
facilities  shall  be  considered  to  include 
high  voltage  safety  and  isolating  equip- 
ment, transformers,  and  substation 
structures.  Normal  utilization  voltages 
shaU  be  240  volts,  480  volts,  2,400  volts, 
or  such  primary  distribution  voltages  as 
may  be  available.  Measiu-ement  of  power 
and  energy  used  will  be  at  second£U"y 
voltages. 

§  233.54     Rate    Schedule    No.    4 — street 
and  area  lighting. 

(a)  Application.  This  rate  schedule 
applies  to  service  for  lighting  public 
streets,  alleys,  thoroughfares,  public 
parks,  schoolyards,  industrial  areas, 
parking  lots,  and  similar  areas  where 
dusk-to-dawn  service  is  desired.  The 
Project  will  own,  operate,  and  maintain 
the  lighting  system  including  normal 
lamp  and  globe  replacements. 

(b)  Monthly  rate.  (1)  J^amps: 

Per  lamp 

200  watts  or  less.  Incandescent  (2,800 
lumens  or  less) $2.80 

175  watts  mercury  vapor  (approxi- 
mately  6,600   lumens) 4-60 

250  watts  mercury  vapor  ((^proxi- 
mately  10,000   lumens) 5.40 

400    watte    mercury    vapor    (i^proxl- 

mately   18,000   lumens).. 7.00 

The  minimum  term  of  a  service  con- 
tract will  be  12  months,  payable  in  ad- 
vance. The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the  cost 
of  wood  poles  or  special  steel,  aluminum, 
or  other  supports,  special  fixtures,  and 
the  cost  of  underground  service,  will  be 
charged  as  determined  by  the  Project 
Engineer.  Special  yellow  lamps  to  repel 
Insects  will  be  subject  to  a  surcharge  of 
50  cents  per  month,  12-month  minimum, 
payable  in  advance. 

A  new  section  is  added  to  Part  233  to 
readasfcdlows: 


§  233.55    Rate  Schedule  No.  5 — commer- 
cial rate. 

(a)  Application  of  sctiedvle.  This 
schedule  is  applicable  to  single-phase 
or  three-phs^e  service  to  commercial 
users.  Including  but  not  limited  to,  stores, 
garages,  service  stations,  taverns,  motels, 
mobile  home  parks,  light  manufacturing 
and  industrial  plants,  and  installations 
with  similar  load  characteristics  having 
normal  load  factors  and  maximum  de- 
mands of  less  than  50  kilowatts.  Unless 
specifically  permitted  by  the  contract, 
use  must  be  limited  to  the  consumer's 
own  premises  and  power  supplied  must 
not  be  resold.  If  more  than  one  meter  is 
required  by  the  customer's  installation  or 
for  the  customer's  convenience,  bills  will 
be  independently  calculated  for  each 
meter. 

(b)  Monthly  rate.  (1)  5.33  cents  per 
kilowatt  hour  for  the  first  75  kilowatt 
hours. 

(2)  3  cents  per  kilowatt  hour  for  the 
next  175  kilowatt  hours. 

(3)  2.2  cents  for  the  next  350  kilowatt 
hours. 

(4)  1.8  cents  for  the  next  600  kilowatt 
hours. 

( 5 )  1 .3  cents  for  all  additional  kilowatt 
hours. 

(c)  Minimum  biU.  The  minimum  bill 
shall  be  $4  per  month  except  when  a 
higher  minimum  bill  Is  stipulated  In  the 
contract. 

[FB  Doc.72-3426  Filed  3-6-72:8:40  am] 

Title  29— LABOR 

Chaptor  I — Notional  Labor  Relations 
Board 

PART  lOl—STATEMENTS  OF 
PROCEDURE,  SERIES  8 

Subpart  B — Unfair  Labor  Practice 
Cases  Ur\dor  Section  10  (a)  to  (i)  of 
the  Act  and  Telegraph  Merger  Act 

Cases 

Hearings 

Section  101.10(b)  Is  amended  by  the 
addition  of  a  new  pars«raph  (4)  as 
follows: 

§  101.10     Hearings. 

•  •  •  •  • 

(b)    •   •   • 

(4)  Subject  to  the  approval  of  the  trial 
examiner,  all  parties  to  the  proceeding 
voluntarily  may  enter  into  a  stipulation 
dispensing  with  a  verbatim  written  tran- 
script of  record  of  the  oral  testimony 
adduced  at  the  hearing  and  providing 
for  the  waiver  by  the  respective  parties 
of  their  right  to  file-'with  the  Board  ex- 
ceptions to  the  findings  of  fact  (but  not 
to  conclusions  of  law  or  recommended 
orders)  which  the  trifil  examiner  shall 
make  in  his  decision. 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
(3-7-72). 

[seal]  Ogden  W.  Fields, 

Executive  Secretary, 
National  Labor  RelatiOTis  Board. 
[PR  Doc.72-3406  Piled  3-6-72:8:48  am] 


PART  102->RULES  AND 
REGULATIONS,  SERIES  8 

Subpart  B — Procedure  Under  Section 
1 0  (a)  to  (i)  of  the  Act  for  the  Preven- 
tion of  Unfair  Labor  Practices 

Appeal  to  the  General  Counskl 

Section  102.19(c)  is  corrected  to  read 
as  follows: 

§  102.19      Appeal  to  the  generd  cmifwel 
from  refusal  to  issue  or  reissue. 

•  •  •  •  * 

(c)  The  general  counsel  may  sustain 
the  regional  director's  refusal  to  issue 
or  reissue  a  complaint,  stating  the 
groimds  of  his  affirmance,  or  may  direct 
the  regional  director  to  take  further  ac- 
tion; the  general  counsel's  decision  shall 
be  served  on  all  the  parties.  A  motion 
for  reconsideration  of  the  decision  must 
be  filed  within  10  days  of  service  of  the 
decision,  except  as  hereinafter  provided, 
and  shall  state  with  particularity  the 
error  requiring  reconsideration.  A  mo- 
tion for  reconsideration  based  upon 
newly  discovered  evidence  which  has  be- 
come available  only  since  the  decision 
on  appeal  shall  be  filed  promptly  on 
discovery  of  such  evidence.  Motions  for 
reconsideration  of  a  decision  previously 
reconsidered  will  not  be  entertained,  ex- 
cept in  imusual  situations  where  the 
moving  party  can  establish  that  new  evi- 
dence has  been  discovered  which  could 
not  have  been  discovered  by  diligent  in- 
qniiy  prior  to  the  first  reconsideration. 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
(3-7-72) . 

Ogden  W.  Fields, 
Executive  Secretary, 
National  Labor  Relations  Board. 
[FR  Doc.72-3407  Filed  3-6-72:8:49  am] 


PART  102~RULES  AND 
REGULATIONS,  SERIES  8 

Subpart  B— Procedure  Under  Section 
10  (a)  to  (i)  of  th^  Act  for  the  Preven- 
tion of  Unfair  Labor  Practices 

Dtttiss  and  Powers  op  Trial  Examiners 

Section  102.35  is  amended  by  ttie  ad- 
dition of  a  new  paragraph  (1)  which 
reeds  as  follows  and  by  reletterlng  exist- 
ing paragraphs  (1)  through  (1)  to  read 
(j)  through  (m) : 

§  102.35     Duties  and  powers  of  Trial  Ex- 
aminers. 

*  •  •  •  • 

(i)  To  approve  a  stipulation  viriun- 
tarlly  entered  into  by  all  parties  to  the 
case  which  will  dispense  with  a  verbatim 
written  transcript  of  record  of  the  oral 
testimony  adduced  at  the  hearing,  and 
which  will  also  provide  for  the  waiver  by 
the  respective  parties  of  their  right  to 
file  with  the  Board  exceptions  to  the 
findings  of  fact  (but  not  to  conclusions 
of  law  or  recommended  orders)  which 
the  trial  examiner  shall  make  In  his 
decision. 
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This  sunendment  Ls  effective  upon  pib- 
llcatlon  in  the  Pidbral  Registtr  (3^7- 
72). 

[ssAL]  OoDKM  W.  Fields, 

Executive  Secretary, 
National  Labor  Relations  Boon  . 
(FR  Doc.72-3'M6  Filed  3-«-72; 8 :40  ami 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RaiEF 

Chapter  I — ^Veterans  Administrati  >n 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATIG|N 

Subpart  A — Vocational  Rehabilitation 
Under  38  U.S.C.  Ch.  31 

Subpart  D — Administration  of  Edu  ra- 
tional Benefits;  38  U.S.C.  Chap^rs 
34,  35,  and  36 

Reduction  or  DiscoNmnJANCE  of 
Educational  Awards 

Effective  dates  of  educational  awajrds 
are  required  by  law  to  conform,  where 
feasible,  to  those  for  compensation.  These 
regulations  provide  that  discontinua*ice 
or  reduction  because  of  the  de^th, 
divorce,  or  marriage  of  a  dependenii  of 
a  payee,  in  most  instances,  shall  be  Ithe 
end  of  the  year  rather  than  the  enq  of 
the  month  because  of  a  similar  provision 
for  compensation  provided  by  Public 
Law  92-198.  85  Stat.  663. 

1.  In  Subpart  A,  S  21.132  (b) ,  (c) .  ind 
(d)(1)  are  amended  to  read  as  follows: 

§  21.132      Reduction  or  discontinuance. 

•  *  •  *  * 

(b)  Death  of  dependent.  Last  das  of 
attendance  or  last  day  of  approved  Iqave 
status  (whichever  is  applicable),  or  last 
day  of  the  calendar  year  in  which  dejath 
occurred,  whichever  is  earlier. 

(c)  Divorce.  Last  day  of  attendance  or 
last  day  of  approved  leave  status  (which- 
ever is  appUcable) ,  or  last  day  of  the 
calendar  year  in  which  the  divorce  oc- 
curred, whichever  is  earlier. 

(d)  Child — (1)  Marriage.  Last  day  of 
attendance  or  last  day  of  approved  l^ve 
status  (whichever  is  applicable),  or  ast 
day  of  the  calendar  year  in  wiiich  the 
marriage  occurred,  whichever  is  earler. 

•  •  •         '  •  * 

2.  In  Subpart  D,  {21.4135  (b),  (c), 
and  (d)(1)  are  amended  to  retul  as 
follows; 

§  21.4135      Discontinuam-e  dates. 

•  *  •  •  • 

(b)  Death  of  dependent.  Last  day  of 
the  calendar  year  in  which  death  occurs 
imless  discontinuance  is  required  at  an 
earlier   date   under   other   provisicHis. 

(c)  Divorce.  (1)  Veteran,  chapter  34: 
Last  day  of  the  calendar  year  in  wliich 
divorce  occurs  unless  disc<Hitlnuanc  e  is 
required  at  an  earlier  date  under  o^ier 
provisions. 

(2)  Wife,  chapter  35:  Date  the  deisree 
became  final,  subject  to  extensicxi  ui  ider 
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ptuagraph  (o)  of  this  section  if  divorce 
was  without  fault  on  part  of  the  wife. 

(d)  Child — (1)  Marriage.  Last  day  of 
the  calendar  year  in  which  marriage 
occxured  imless  discontinuance  is  re- 
quired at  an  earlier  date  imder  other 
provisions. 

•  •  •  •  • 

(72  Stat.  1114;  38  UB.C.  210) 

These  VA  Regulations  are  effective 
January  1, 1972. 

Approved:  March  1, 1972. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(FR    Doc.72-3417    Filed    »-6-72;8:49    amj 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,0- Diethyl  0-(2-Diethylamino-6- 
Methyl-4-Pyrimidinyl)  Phosphoro- 
thioate;  and  Its  Oxygen  Analog 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  January  5,  1972  (37  F.R.  94) , 
proposing  establishment  of  a  tolerance 
of  0.02  p8U"t  per  million  for  negligible 
residues  of  the  insecticide  0,0-diethyl  O- 
(2  -  diethylamino  -  6  -  methyl  -  4  -  ps^i- 
midinyl)  phosphorothioate  and  its  oxy- 
gen analog  diethyl  2-diethylamino-6- 
methyl-4-pyrimidinyl  phosphate  in  or  on 
bananas. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursusmt  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  Part  180  is  amended  as  follows: 

1.  In  1180.3(e)(5),  by  alphabetically 
inserting  in  the  list  of  cholinesterase-ln- 
hibiting  pesticides  a  new  item,  as 
follows: 

§  180.3     Tolerances  for  related  pesticide 
chemicals. 

•  •  •  •  • 

(e)   •  •  * 

(5)    •  •   * 

0,0  -  Diethyl  O  -  (2  -  diethylamino  - 
6  -  methyl  -  4  -  pyrlmidlnyl)  phosphoro  - 
thioate  and  Its  oxygen  smalog  diethyl 


2  -  diethylsunino  -  6  -  methyl  -  4  -  pyrim- 
idinyl  phosphate. 

•  '•••• 

2.  In  Subpart  C,  by  adding  a  new  sec- 
tion as  follows: 

§  180.308     0,0-DiethyI  0-(2.diethylanii- 
no-6-ineth7l-4-pyriniidinyl)  phos- 

phorothioate and  its  oxygen  analog; 
tolerances  for  residues. 

A  tolerance  of  0.02  part  per  million  is 
established  for  negligible  residues  of  the 
insecticide  0,0-diethyl  0-(2-diethyl- 
amino  -  6  -  methyl  -  4  -  pyrimidinyl) 
phosphorothioate  and  its  oxygen  analog 
diethyl  2  -  diethylamino  -  6  -  methyl  - 
4-pyriinidinyl  phosphate  in  or  on  the 
raw  agricultural  commodity  bananas. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  tmd  In- 
dependence Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely siffected  by  the  order  and  specif  v 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-7-72). 

(Sec.  408(e),  68  Stat.  614;  21  U.S.C.  346a(e)) 
Dated:  March  1,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FR  Doc.72-3428  Filed  3-6-72;8:60  am] 


PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

a-Naphthaleneacetamide 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  January  5,  1972  (37  F.R.  92) , 
proposing  establishment  of  tolerances  for 
combined  negligible  residues  of  the  plant 
regulator  a-naphthaleneacetamide  and 
its  metabolite  a-naphthaleneacetic  acid 
(calculated  sis  a-naphthaleneacetic  acid) 
in  or  on  apples  and  pears  at  0.1  part  per 
million.  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received. 

It  is  concluded  that  the  proposal  should 
be  adcHited. 

Therefore,  pursuant  to  provisions  of 
the  Federfid  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
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346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  Part  180  is  amended  as  follows: 

1.  In  Subpart  A,  by  adding  a  new 
subparagraph  (7)  to  1180.3(d),  as  fol- 
lows, to  avoid  a  conflict  when  two  dif- 
ferent tolerances  for  the  subject  pesticide 
and/or  its  metabolite  are  established  on 
the  same  commodity. 

§  180.3      Tolerances  for  related  pesticide 
chemicals. 

.  •  •  *  • 

(d)   •  •  • 

(7)  Where  tolerances  "are  established 
for  residues  of  a-naphthaleneacetamide 
and/or  o-naphthaleneacetic  acid  in  or 
on  the  same  raw  agricultural  commod- 
ity, the  total  amount  of  such  pesticides 
shall  not  yield  more  residue  thjin  that 
permitted  by  the  higher  of  the  two 
tolerances,  calculated  as  o-naphthalene- 
8u;etic  acid. 

2.  In  Subpart  C,  by  adding  a  new  sec- 
tion thereto,  as  follows: 

§  180.309      o-Naphthalenoacetamide ;   tol- 
erances for  residues. 

Tolerances  are  established  for  com- 
bined negUgible  residues  of  the  plant 
regulator  a-naphthaleneacetamide  and 
its  metabolite  o-naphthaleneacetic  acid 
(caculated  as  a-naphthaleneacetic  acid) 
in  or  on  the  raw  agricultural  com- 
modities apples  and  pears  at  0.1  part 
per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  rwirticularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objectiwis  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (3-'7-72). 
(Sec.  408(e) ,  68  Stat.  514;  21  UB.C.  346a(e) ) 

Dated:  March  1, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.72-3429  Filed  3-6-72;8:60  am] 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCE^  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Sodium  Trichloroacetate 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Fed- 
eral Register  of  January  5,  1972  (37 
P.R.  93) ,  proposing  establishment  of  tol- 
erances for  residues  of  the  herbicide  so- 
dium trichloroacetate  in  or  on  the  raw 
agricultural  commodities  sugar  beet 
roots  and  sugarcane  at  0.5  part  per  mil- 
lion. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UJB.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  P.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038),  Part  180  is  amended  as  follows: 

1.  In  5  180.3(e)(4)  by  alphabetically 
inserting  in  the  list  of  chlorinated  or- 
ganic pesticides  a  new  item,  as  follows: 

§  180.3      Tolerances  for  related  pesticide 
chemicals. 

(e)  •  •  • 
(4)  •  •  * 
Sodium  trichloroacetate. 

•  •  »  •  * 

2.  By  adding  the  following  new  section : 

§  180.310      Sodium   trichloroacetate;   tol- 
erances for  residues. 

A  tolerance  of  0.5  part  per  million  is 
established  for  residues  of  the  herbicide 
sodium  trichloroacetate  in  or  on  the  raw 
agricultural  commodities  sugar  beet  roots 
and  sugarcane. 

Any  person  who  will  be  adversely  sif- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  persMi  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hesiring  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-7-72) . 
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(Sec.  408(e).  08  Stat.  614;  21  U.S.C.  34<)a(e) ) 
Dated:  March  1, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

(PR  Doc.72-3430  Filed  8-8-72; 8: 60 am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.7 — Small  Business 
Concerns 

MiSCELLANEOTTS   AMENDMENTS 

The  changes  in  ABCPR  Subpart  9-1.7, 
Small  Business  CMicems,  are  made  to  ( 1) 
add  FPR  1-1.703-1  to  the  PPR  provi- 
sions listed  in  AECPR  9-1.700  as  apply- 
ing to  cost-type  contractor  activities, 
(2)  clarify  AECPR  9-1.705-3  as  it  applies 
in  the  case  of  formally  advertised  con- 
structicMi  set-asides  made  by  cost-type 
contractors,  and  (3)  supplement  FPR 
1-1.713  Contracts  with  the  Small  Busi- 
ness Administration. 

1.  Section  9-1.700,  General,  is  revised 
to  read  as  follows: 

§  9-1.700      General. 

The  poUcies  and  procedures  pre- 
scribed in  this  subpart  and  in  FPR  1- 
1.7  apply  to  all  AEC  direct  procurement. 
The  following  shall  be  applied  to  cost- 
type  contractor  procurement  activities. 

FPR  AECPR 

1-1.703-1    9-1.702(b)(2). 

1-1.703-2    »-1.703-2(a), 

0-1 .705-3  (a). 

0-1.706-1  (d). 

1-1.706-5 9-1.706-6(b). 

1-1.706-6 

9-1.709. 
1-1.710-1  (B)  and 

(c) 

1-1.710-2 

9-1.710-4(a). 

9-1.751. 
1-1.712-2 

2.  Section  9-1.705-3,  Screening  of  pro- 
curements, is  revised  to  read  as  follows: 

§  9-1.705-3      Screening  of  procurements. 

(a)  Class  seN(M<des.  An  agreement  has 
been  reached  between  the  AEC  and  the 
SB  A  that  AEC  would  accept  SB  A  initia- 
tion of  class  set-asides  for  formally  ad- 
vertised construction  procurements  esti- 
mated to  cost  between  $2,500  and  $1 
million,  including  new  construction  and 
repair  and  alteration  of  structures.  When 
in  the  Judgment  of  the  contracting  officer 
a  particular  procurement  falling  within 
these  dollar  limits  is  determined  unsuit- 
able for  a  set-aside  for  exclusive  small 
business  pyarticipatlon,  he  shall  notify 
the  appropriate  8BA  representative  of 
this  decision.  Unless  SBA  appeals  the 
decision  (see  PPR  1-1.706-2),  the  con- 
tracting officer  shall  proceed  to  process 
the  procurement  on  an  unrestricted  basis. 
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Small  business  set-aside  preference 
should  be  considered  for  constructl<  n 
procurements  in  excess  of  $1  million  on  a 
case-by-case  basis,  favoring  such  pref e  r- 
ential  participation  of  small  business 
whenever  appropriate.  (In  the  case  )f 
cost-type  contractor  procurements,  not  i- 
flcation  to  SBA  shall  be  made  throuj  h 
AEC  channels.) 

3.  A  new  paragraph  (c)  is  added  » 
S  9-1.705-7,  Performance  of  contract  by 
SBA,  to  read  as  follows: 

§  9-1.705-7     Performance  of  contract   ly 
SBA. 

•  •  •  •  • 

(c)  Detailed  arrangements  for  ha  i- 
dling  individual  8(a)  contracts  should  >e 
worked  out  between  AEC  and  SBA  offlc^, 
consistent  with  FPR  1-1.713,  and  AEC]^ 
9-1.713-1.  Any  problems  relating  to  coi- 
tracting  with  the  Small  Business  Admi:  i- 
Istration  which  cannot  be  readily  re- 
solved between  Managers  of  AEC  Field 
Offices  and  Regional  Directors  of  SI  A 
should  be  reported  to  the  Director,  Ei- 
vision  of  Contracts. 

4.  A  new  §  9-1.713,  Contracts  with  t  le 
Small  Business  Administration,  is  {uld>d 
to  read  as  follows: 

§  9^1.713      Contracts  with  the  Small  Bu  -i- 
nes8  Administration. 

§  9-1.713-1      Authority. 

The  prohibition  contained  in  AECI'R 
9-1.452  relative  to  authorizing  dlspules 
provisions  in  subcontracts  under  fixel- 
prlce  prime  contracts,  shall  not  be  con- 
strued to  preclude  the  use  of  the  priine 
and  subcontract  language  regarding  coh- 
tracting  officer  decisions  and  appeals 
therefrom  as  prescribed  by  FPR  1-1.713-3 
(d)  and  (e)  and  FPR  1-1.713-4  (g)  and 
(h). 

(Sec.  181,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948.  42  U.S.C.  2201:  sec. 
206,  Federal  Property  and  Admlnlstrat  ve 
Services  Act  of  1949,  as  amended,  63  St  it. 
390,  40  VB.C.  486) 

Effective  date.  These  amendments  tie 
effective  upon  publication  in  the  Fedei  al 
Register  (3-7-72). 

Dated  at  Oermantown,  Md.,  this  st 
day  of  March  1972. 

I\)r  the  U.S.  Atomic  Energy  Commls. 

slon. 

Robert  A.  Kohler, 
Acting  Director, 
Division  of  Contracts 

[Fa  Doc.73-8390  Filed  8-6-72;8:47  amj 


MISCELLANEOUS  AMENDMENTS  TJO 
CHAPTER 

The  changes  made  in  AECPR  Subpart 
9-5.52,  Procurement  of  Special  Items, 
are  made  in  order  to  clarify  the  require- 
ment to  obtain  a  clearance  from  the  pi- 
rector.  Division  of  Contracts,  for  ^he 
procurement  of  motor  vehicles  fr^m 
other  sources  in  the  absence  of  a  wal"  'er 
for  such  procurement  from  OSA  and  a  Iso 
to  delete  the  responsibilities  of  the  New 
York  Operations  Office  and  assign  thjm 
to  the  Chicago  OperatlCHis  Office,  'i'be 


RULES  AND  REGULATIONS 

Suspension  of  Work  clause  foimd  in  FPR 
1-7.601-4  is  being  added  to  the  Outline 
for  lump-sum  architect-engineering  con- 
tracts on  an  optional  basis.  The  Termi- 
nation for  Convenience  article  for  lump- 
sum architect-engineering  contracts  in 
AECPR  9-8.752  is  being  deleted  along 
uath  the  reference  to  it  in  AECPR  9- 
7.5007-16.  Other  minor  editorial  changes 
are  being  made. 

PART   9-5— SPECIAL   AND    DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special  Items 

1.  In  §  9-5.5201,  Motor  vehicles,  S  9- 
5.5201-4,  Direct  purchase,  is  revised  to 
read  as  follows: 

§  9-5.5201      Motor  vehicles. 

§9-5.5201-4      Direct  purchase. 

Vehicles  may  be  procured  by  field 
offices  from  other  sources  where  specific 
clearance  has  been  granted  by  GSA.  In 
those  cases  where  a  clearance  has  not 
been  granted  by  GSA  £Uid  where  it  is 
believed  that  procurement  through  GSA 
would  impair  or  adversely  affect  the  pro- 
gram, clearance  for  direct  procurement 
shall  be  obtained  from  the  Director,  Di- 
vision of  Contracts,  prior  to  the  pro- 
curement. The  purchase  price  shall  not 
exceed  any  statutory  limitation  in  effect 
at  the  time  the  procurement  is  made. 

2.  In  §  9-5.5207,  Special  materials,  §  9- 
5.5207-3,  Platinum,  and  §  9-5.5207-4, 
Radium  and  radium  compounds,  are  re- 
vised to  read  as  follows: 

§  9-5.5207      Special  materials. 

§  9-5.5207-3      Platinum. 

The  Chicago  Operations  Office  is  re- 
sponsible for  maintaining  the  AEC 
platinum  supply.  AEC  offices  and  cost- 
type  contractors  shall  clear  with  the 
Chicago  Operations  Office  as  to  the  avail- 
ability of  AEC  platinum  prior  to  the 
purchase  of  platinum  on  the  open 
market. 

§  9—5.5207-4      Radium  and  radium  com- 
pounds. 

(a)  The  Division  of  Production  and 
Materials  Memagement  is  responsible  for 
procuring    radium    and    radium    com- 

.  poimds  (including  radium,  mesothorlum, 
radium  D,  and  associated  radioactive 
substances)  as  requested  by  the  Chicago 
Operations  Office.  AEC  offices  and  cost- 
type  contractors  shall  place  require- 
ments directly  with  the  Chicago 
Operations  Office. 

(b)  The  (Chicago  Operations  Office  is 
responsible  for  the  procurement  of  serv- 
ices for: 

(1)  Storage  of  radium  salts  and 
sources  returned. 

(2)  Recovery  of  radium  from  AEC- 
owned  encapsulated  radium  sources.  AEC 
offices  and  cost-type  contractors  shall 
obtain  such  services  in  accordance  with 
arrangements  established  by  the  Chicago 
Operations  Office. 


PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

3.  In  §  9-7.5004,  Standard  AEC  clauses 
which  are  mandatory  as  to  text,  i  9- 
7.5004-11,  Security,  paragraphs  (a)  and 
(g)  aire  revised  to  read  as  follows: 

§  9-7.5004      Standard  AEC  clauses  which 
are  mandatory  as  to  text. 

§9-7.5004-11      Security. 

(a)  Contractor's  duty  to  safeguard  Re- 
stricted Data,  Formerly  Restricted  Data, 
and  other  classified  information.  The 
contractor  shall,  in  accordance  with  the 
Atomic  Energy  Commission's  security 
regulations  and  requirements,  be  respon- 
sible for  safeguarding  Restricted  Data, 
Formerly  Restricted  Data,  and  other 
classified  information  and  protecting 
against  sabotage,  espionage,  loss  and 
theft,  the  classified  documents  and  ma- 
terial in  the  contrsictor's  possession  in 
connection  with  the  performance  of  work 
under  this  contract.  Except  as  otherwise 
expressly  provided  In  this  contract,  the 
contractor  shall,  upon  completion  or  ter- 
mination of  this  contract,  transmit  to  the 
Commission  any  classified  matter  in  the 
possession  of  the  contractor  or  any  per- 
son under  the  contractor's  control  in 
connection  with  performance  of  this  con- 
tract. If  retention  by  the  contractor  of 
any  classified  matter  is  required  after 
the  completion  or  termination  of  the 
contract  and  such  retention  is  approved 
by  the  Contracting  Officer  the  contractor 
will  complete  a  certificate  of  possession 
to  be  furnished  to  the  Atomic  Energy 
Commission  specifying  the  classified 
matter  to  be  retained.  The  certification 
shall  identify  the  items  and  types  or 
categories  of  matter  retained,  the  condi- 
tions governing  the  retention  of  the  mat- 
ter and  the  period  of  retention,  if  known. 
If  the  retention  is  approved  by  the  (Con- 
tracting Officer,  the  security  provisions 
of  the  contract  will  continue  to  be  ap- 
plicable to  the  matter  retained. 

•  »•••' 

(g)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writ- 
ing by  the  Contracting  Officer,  the  con- 
tractor shall  insert  provisions  similar  to 
the  foregoing  in  all  subcontracts  and 
purchase  orders  imder  this  contract. 

Note  A:  Except  as  provided  In  Norx  A  to 
J  9-7.5004-22,  this  clause  Is  required  In  con- 
tracts entered  Into  under  sections  31  or  41 
of  the  Atomic  Energy  Act  of  1964.  as  amended, 
and  In  other  contracts,  subcontracts,  and 
purchase  orders  the  performance  of  which 
Involves  or  U  likely  to  Involve  Restricted 
Data,  Formerly  Restricted  Data  or  other 
classified  Information. 

4.  In     S  9-7.5007,     Suggested     AEC 
clauses,  §  9-7.5007-16,  Termination  arti- 
cle for  lump-sum  architect-engineer  con- 
tracts, Is  deleted  and  reserved. 
§  9-7.5007     Suggested  AEC  clauses.. 
§  9-7.5007-16      [Reserved] 
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PART  9-8— TERMINATION  OF 
CONTRACTS 

Subpart  9-8.7 — Clauses 

5.  Section  fr-«.752  Termination  article 
for   lump-sum   architect-engineer   con- 
tracts is  deleted  and  reserved. 
§  9-8.752      [Reserved] 

PART  9-16— PROCUREMENT  FORMS 

Subpart   9-16.7 — Forms    for    Negoti- 
ated Architect-Engineer  Contracts 

6  In  §  9-16.701-50,  Forms  prescribed. 
revise  subparagraph  (4)  of  paragraph 
(b)  Statement  of  architect-engineer 
services,  under  Title  I— Prelimmary 
Services  and  subparagraph  (3)  under 
Title  n— Design  Services,  under  para- 
graph (b)  Statement  of  architect- 
engineer  services,  as  follows: 

§  9-16.701-50      Forms  prescribed. 

(b)  Statement  of  architect-engineer 
services. 

Xttve  I — Preljminaky  Services 

.  •  •  •  • 

(4)  The  drawings,  plans,  and  outline 
specifications  and  documents  shall  be  pre- 
pared In  such  form  and  furnished  In  such 
quantity  as  directed  by  the  Commission. 

Note:  Specific  quantities  of  the  drawings, 
plans,  outline  specifications,  and  documents 
should  be  Indicated  here  or  elsewhere  In  the 
contract. 

,  •  •  •  • 

Tttle  II — Design  Services 

•  »        '      •        *      •  • 

(3)  Prepare  and  revise,  for  the  approval 
of  the  Commission,  and  furnish  complete 
sets  of  contract  bidding  documents.  Includ- 
ing working  drawings,  details  and  specifica- 
tions for  construction.  In  such  form  and 
quantity  and  including  such  provisions  as 
may  be  required  by  law  or  the  directions  of 
the  Conunlsslon. 

Note:  Specific  quantities  of  drawings  and 
specifications  shoxild  be  Indicated  here,  or 
elsewhere  In  the  contract. 

«  •  •  •  • 

7.  In  §  9-16.703-50,  Terms,  conditions, 
and  provisions,  a  new  paragraph  (31), 
Suspension  of  Work,  is  added  as  follows: 

§  9-16.703-50      Terms,    conditions,    and 
provisions. 

•  •  •  •  • 

31.  Suspension  of  work    (FPR   1-7.601-4). 
Note:   The  use  of  this  clause  Is  optional. 

(Sec.  161,  Atomic  Energy  Act  of  1954.  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  of  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U.8.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (3-7-72). 

Dated  at  Oermantown,  Md.,  this  1st 
day  of  March  1972. 

For  the  U.S.  Atomic  Energy  Com- 
mission. 

Robert  A.  Kohler, 
Acting  Director. 
Division  of  Contracts. 

|FR  Doc.  72-3391  FUed  3-6-72;  8:48  am] 


Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  H — LEAD  BASED  PAINT  POISONING 
PREVENTION 

PART  90— LEAD-BASED  PAINT  POI- 
SONING PREVENTION  IN  FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

On  November  16,  1971,  a  notice  of  pro- 
posed rule  mrking  was  published  in  the 
Federal  Register  (36  F.R.  21833)  pro- 
posing the  addition  to  TiUe  42.  Code  of 
Federal  Regulations,  of  a  new  Subchap- 
ter H,  entitled  "Lead-Based  Paint  Poi- 
soning Prevention,"  and  a  new  Part  90, 
entitled  "Lead-Based  Paint  Poisoning 
Prevention  in  Federal  and  Federally  As- 
sisted Construction." 

Interested  persons  were  invited  to  sub- 
mit, within  30  days,  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations. 

Sixteen  responses  were  received.  The 
substance  V  of  these  comments,  and  the 
Department's  response  thereto,  is  sum- 
marized below. 

1 .  Definition  of  "residential  structure." 
The  most  frequently  commented-upon 
item  was  the  proposed  definition  of 
"residential  structure"  as  set  forth  in 
S  90.2(f)  of  the  notice.  Generally,  it  was 
contended  that  the  definition  was  am- 
biguous in  that  (a)  it  defined  the  term 
"structure"  as  meaning  only  the  "sur- 
faces" of  buildings,  which  is  inconsistent 
with  the  usage  of  thit  term  In  the  fields 
of  construction,  engineering  and  archi- 
tecture, and  (b)  it  inadequately  described 
those  external  surfaces  upon  which  the 
use  of  lead-based  paint  is  prohibited. 

As  a  result  of  these  comments,  the 
definition  of  "structure"  has  been 
changed  and  a  new  term,  "applicable 
surfaces",  has  been  introduced  and  de- 
fined in  the  regulations.  We  think  these 
changes,  along  with  certain  other  con- 
forming changes,  resolve  the  issues 
raised. 

2.  Definition  of  lead-based  paint.  Sev- 
eral responses  objected  to  the  definition 
of  lead-based  paint  set  forth  in  f  90.2(e) 
of  the  notice.  Each  proposed  a  reduction 
in  the  allowable  lead  content  to  less  than 
1  percent. 

The  definition  of  lead-based  paint  is 
taken  directly  from  section  501(3)  of  the 
Lead-Based  Paint  Poisoning  Prevaition 
Act  (84  Stat.  2080:  42  U.S.C.  4841(3)), 
and  may  be  changed  only  by  amendment 
of  the  statute. 

After  consideration  of  all  the  com- 
ments and  suggestions  received.  Part  90 
as  proposed  is  hereby  adopted,  subject 
to  the  following  changes : 

1.  Section  90.1  is  changed  to  read  as 
set  forth  below. 

2.  Paragraph  (f )  of  §  90.2  is  changed 
and  a  new  paragraph  (g)  is  added  to 
read  as  set  forth  below. 

3.  Section  90.3  is  changed  by  adding 
"on  applicable  surfaces"  after  the  word 
"paint". 


4.  Paragraph  (a)  of  S  90.4  is  changed 
by  deleting  the  word  "in"  after  "lead- 
based  paint"  and  inserting  in  lieu  thereof 
"on  applicable  surfaces  of",  and  para- 
graph (b)  changed  by  deleting  the  word 
"the"  after  "prohibiting"  and  inserting 
in  lieu  thereof  "such". 

5.  Section  90.5  is  changed  by  insert- 
ing "(a) "  before  "to  assist",  and  by  add- 
ing a  new  paragraph,  to  read  as  set  forth 
below. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (3-7-72). 

Dated:  February  2,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved :  February  24,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Sec. 

90.1  Scoi>e. 

90.2  Definitions. 

90.3  Federal    construction:    prohibition 

against  use  of  lead-based  paint. 

90.4  Federally    assisted    construction;    pro- 

hibition against   use   of   lead-based 
paint. 

90.5  Reports  to  the  Secretary. 

AuTHORmr;  The  provisions  of  this  Part  ftO 
Issued  under  sec.  401,  84  Stat.  2079;  42  U.S.C. 
4831. 

§  90.1      Scope. 

The  regulations  of  this  part  are  pro- 
mulgated to  implement  secticm  401  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act,  which  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  take 
such  steps  and  impose  such  conditions 
as  may  be  necessary  or  appropriate  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or  re- 
habilitated by  the  Federal  Government 
or  with  Federal  assistance  in  any  form. 
The  regulations  are  applicable  to  all 
Federal  agencies. 

§  90.2      Definitions. 

Any  term  not  defined  herein  shall  have 
the  meaning  given  it  by  the  Act. 

(a)  "Act"  means  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (Public 
Law  91-695,  84  Stat.  2078). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(c)  "Federal  agency"  means  the 
United  States  and  all  executive  depart- 
ments, independent  establishments,  ad- 
ministrative agencies  and  instrumentali- 
ties of  the  United  States,  including  cor- 
porations in  which  all  or  substantially 
all  of  the  stock  is  beneficially  owned  by 
the  United  States  or  by  any  of  the  fore- 
going departments,  establishments,  agen- 
cies £ind  instrumentalities. 

(d)  "Agency  Head"  means  the  prin- 
cipal official  of  a  Federal  agency  and 
includes  those  persons  duly  authorized 
to  act  in  his  behalf. 
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(e)  "Lead-based  paint"  means  dny 
paint  containing  more  than  1  per  centum 
lead  by  weight  (calculated  as  lead  met  tl) 
in  the  total  nonvolatile  content  of  liqi  lid 
paints  or  in  the  dried  film  of  pajit 
already  applied. 

(f )  "Residential  structure"  means  £  ny 
house,  apartment,  or  structure  inten<  ed 
for  human  habitation  including  any  n- 
stitutional  structure  where  persons  re- 
side such  as  an  orphanage,  bO€u-dng 
school  dormitory,  day  care  center,  or  i  (X- 
tended-care  facility. 

(g)  "Applicable  surfaces"  means  all 
interior  sxirf  aces  and  those  exterior  s  ir- 
faces,  such  as  stairs,  decks,  porches,  n  11- 
ings,  windows,  and  doors,  which  ire 
readily  accessible  to  children  undei  7 
years  of  age. 

§  90.3  Federal  construction;  prohibition 
again.'!  use  of  load-based  paint. 
No  Federal  agency  shall,  in  any  nsi- 
dential  structiu-e  constructed  or  rehabili- 
tated by  such  agency,  use  or  permit  the 
use  of  lead-based  paint  on  applicable 
surfaces. 

§  90.4  Federally  assisted  constructi  >n ; 
prohibition  ngninsi  use  of  lead-based 
paint. 

(a)  Each  Agency  Head  shall  Is  me 
regulations  and  take  such  other  step«  as 
in  his  judgment  are  necessary  to  pro- 
hibit the  use  of  head-based  paint  on  >p 
plicable  surfaces  of  suiy  residential  struc- 
tures constructed  or  rehabilitated  by 
such  agency  under  any  federally  assisjted 
program. 

(b)  Such  regiilations  shall  require  the 
inclusion  of  appropriate  provisions  in 
contracts  and  subcontracts  pursuant  to 
which  such  federally  assisted  construe 
tlon  or  rehabilitation  is  performed,  p  ro- 
hibiting  such  use  of  lead-based  pant, 
and  shall  include  provisions  for  enf oijce 
ment  of  that  prohibition. 
§  90.5      Reports  to  the  Secretary. 

(a)  To  assist  the  Secretary  in  fuliill 
ing  his  responsibilities  imder  the  j  Let, 
each  Federal  agency  shall  furnish  to  the 
Secretary,  not  later  thsin  3  months  a  ter 
the  effective  date  of  these  regulations,  a 
report  of  the  steps  it  has  taken  to  cone  ply 
with  this  Part  90. 

(b)  Each  Federal  agency  shall  sui^nit 
such  additional  reports  on  its  activities 
in  the  implementation  of  this  pari  as 
may  be  deemed  necessary  by  the 
Secretary. 

lPRr)oc.7a-3439Flled3-6-72;8:51  am 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Departnf)ent  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  6165) 

(New  Mexico  9512) 

NEW   MEXICO 

Powersite  Restoration  No.  686;  Power- 
site  Cancellation  No.  280;  Partial 
Revocation  of  Waterpower  Desig- 
nation No.  1,  New  Mexico  No.  1; 
and  Revocation  of  Powersite  Re- 
serve  No.   574 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.  1920,  41 
Stat.  1075,  as  amended,  16  U.S.C.  section 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-79-New  Mexico,  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  August  7, 
1916,  creating  Waterpower  Designa- 
tion No.  1,  New  Mexico  No.  1,  and  the 
Executive  Order  of  February  1,  1917, 
creating  Powersite  Reserve  No.  574,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

Santa  Pe  and  Cakson  National  Forests 
Nrw  MEXICO  psincipal  meridian 

T.  16  N.,  R.  12  E., 

Sec.  4,  lots  3,  4,  SVjNWy*.  8W>4: 
Sec.  5,  lots  2,  5,  «,  7,  S%NE^^,  EViSEV*: 
Sec.  8.  EVaEVi: 
Sec.  9,  W'/j: 
Sec.  16,  lots  S  and  6; 
Sec.  17, lot  3. 
T.  17  N.,  R.  12  E., 

Sec.  4,  lots  5,  6  and  7; 
Sec.  5,  lots  13  and  18; 
Sec.  8,  lots  1  and  3; 
Sec.  9,  lots  3,  9,  12,  13; 
Sec.  16,  lots  3,  4,  5; 
Sec.  17,  lots  1,  4,  5,  6,  7,  10,  11.  12; 
Sec.  20,  lots  1,  2,  3,  4; 
Sec.  29,  lots  1  and  2; 
Sec.  32,  lots  1  to  11,  Inclusive; 
Sec.  33,  lots  5,  6,  7,  8. 
T.  18  N.,  R.   12  E.. 
Sec.  1.  lots  7  and  8; 
Sec.  2.  lot  5; 
Sec.    10,   lots   3,   4,    SWViNE'A,   Sy2NW'4. 

se'a; 
Sec.  11,  lot  3: 

Sec.  12,  El/2.  E'/jW/j,  SW',4SWy4; 
Sec.      13,     NMiNE'A.     SW^4NE%,     NW^, 

N'^SWiA,  NWViSEV*; 
Sec.  14,  lot,  2.  NEV*,  E>/2SW>4.  SWViSW'/*, 

N^SEVi,  SW'ASEV*; 
Sec.  15,  lots  1,  3.  4.  5,  6,  N^4NE%.  SEi^NE^, 

E  '/2  SW 1/4 ,      E  V^  NE  '/4  NE  Vt  SE 14  .      E  Vi  W 14 

NEViNE'ASE'A,    W'/2E'/2^fWy4NE^^SE^. 

WV^NWViNE»4SE»4,  SMiNEViSE^; 
Sec.  21,  lot  1; 
Sec.  22,  lots  3  to  12,  Inclusive,  Ei/aNW'A, 

SEViSEy*; 
Sec.    23,    lot     1,    NE>4NWy4,    SWi4NW%, 

NWV4SWV4; 


Sec.  27,  lots  11,  12,  13,  H,  16,  16; 
Sec.  28,  lots  4,  6,  7; 

Sec.  33,  lots  1  to  10,  inclusive,  NW'^SW^. 
T.  19  N.,  R.  12  E., 
Sec.  13,  SE>4SE<4; 
Sec.  21.  S>4NE^,  SE^; 
Sec.  22.  W^SWy,; 
Sec.      24,      Ey,.      SEi^NWV4,      NEV48W14, 

sy2SV<ry4; 

Sec.  25.  NyjNyz,  SWy4NEy4,  S'^NWV4.  Ny2 

swy4.  swy4swy4; 

Sec.   26,   NEV4NEy4,   BViHEV*.   NE%8W»4. 

si4swy4,  SEy*; 

Sec.  27,  WMi.  NWV4SEV4.  SyjSEVi; 

Sec.  28,  NE>4,  NyaSE"^,  SE»48E'4; 

Sec.  34; 

Sec.      35,      Ni^NEVi.      SW14NE^^,      NWV4. 

Ny2swy4; 

Sec.  36,  SE'/4NEi4,  SE14. 

T.  18  N.,  R.  13  E.  (uns\urveyed). 

All  lands  of  the  United  States  which,  when 
surveyed,  shall  be  included  witliln  legal 
subdivisions  situated  in  whole  or  in  part 
within  a  quarter  of  a  mile  of  Peoos  River 
or  Mora  Creek. 

T.  19  N.,  R.  13  E.  (unsurveyed) , 

All  lands  of  the  United  States  which,  when 
surveyed,  shall  be  included  within  legal 
subdivisions  situated  in  whole  or  in  part 
within  a  quarter  of  a  mile  of  Peoos  River 
or  Mora  Creek  below  the  mouth  of  Its  trib- 
utary, Valdez  Creek. 

T.  20  N.,  R.  13  E.  (unsurveyed) . 

All  lands  of  the  United  States  which,  when 
surveyed,  shall  be  included  within  legal 
subdivisions  situated  in  whole  or  part 
within  a  quarter  of  a  mile  of  Pecos  River. 

Public  Domain  and  Patented  Lands 

T.  22  S..  R.  27  E., 

Sec.  23,  NEy4NE'A. 
T.  22  S.,  R.  28  E„ 

Sec.  29,  SW%SEi4; 

Sec.  33.  SW>4I"V'4.  SWV4. 
T.  23  S.,  R.  28  E., 

Sec.  8.  Sy2NW>4,  S>^; 

Sec.  4.  lots  1.2,3,  4,  8'/4NV4: 

Sec.  5,  lot  1,  S^NEVi.  EV4SWV4,  N%SK>4, 
SWi4SE^; 

Sec.  9,  NEy4NWy4. 

The  areas  described  Eiggregate  approx- 
imately 15,712.95  acres  in  San  Miguel  and 
Eddy  Counties,  of  which  approximately 
14,352  acres  are  located  within  the  Santa 
Fe  and  Carson  National  Forests. 

The  State  of  New  Mexico  failed  to 
exercise  its  preference  right  of  applica- 
tion for  highway  rights-of-way  or  ma- 
terial sites  as  provided  by  section  24  of 
the  Federal  Power  Act  of  June  10,  1920, 
supra,  when  notified  of  the  proposed 
restoration  of  the  lands  from  powersite 
withdrawals. 

2.  The  lands  described  as  the  sy2NEy4. 
Ey2SWy4.  NMjSEVi,  and  SWy4SE»/4. 
sec.  5,  T.  23  S..  R.  28  E.,  are  patented 
Ismds.  The  remainder,  which  are  unap- 
propriated public  domain  lands  outside 
of  the  national  forests,  shall  at  10  a.m. 
on  April  5,  1972,  be  open  to  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  April  5.  1972,  shall  be  considered  as 
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simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  public  lands  within  the  Santa 
Fe  and  Carson  National  Forests  shall  at 
10  a.m.  on  April  5,  1972,  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

All  of  the  above-identified  public  do- 
main and  national  forest  lands  have 
been  and  continue  to  be  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  and  entry 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, Post  Office  Box  1449,  Santa  Fe, 

NM  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

February  28,  1972. 
[FR  Doc.72-3369  Piled  3-6-72;8:46  ami 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— OENtRAl  RULES  AND 
REGULATIONS 

[S.O.  1091] 

PART   1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks  of 
Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,   Trustees 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
1st  day  of  March  1972. 

It  appearing,  that  because  of  bridge 
damage  the  Penn  Central  Transporta- 
tion Co.,  George  P.  Balcer,  Richard  C. 
Bond,  Jervis  Langdon.  Jr.,  and  Willard 


RULES  AND  REGULATIONS 

Wirtz,  trustees,  is  unable  to  operate  over 
its  line  between  Plymouth,   Ind.,   and 
South  Bend,  Ind.;  that  shippers  located 
on  this  line  at  Lakeville,  Ind.,  are  hereby 
deprived  of  railroad  service;   that  all 
other  shippers  served  by  this  line  being 
located  within  the  station  limits  of  South 
Bend,  Ind.,  or  of  Plymouth,  Ind.,  con- 
tinue  to   receive   railroad   service   pro- 
vided by  other  Unes  of  the  Penn  Central 
Transportation  Co.,   George   P.   Baker, 
Richard  C.  Bcmd,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  trustees;    that  the 
Norfolk  and  Western  Railway  Co.  has 
agreed  to  serve  shippers  located  at  Lake- 
ville, Ind.,  on  the  tracks  of  the  Perm 
Central     Transportation     Co.,     George 
P  Baker,  Richard  C.  Bond,  Jervis  Lang- 
don, Jr.,  and  WiUard  Wirtz,  trustees; 
that  the  Commissicm  is  of  the  opinion 
that  operation  by  the  Norfolk  and  West- 
ern RaUway  Co.  at  Lakeville,  Ind.,  over 
approximately  4.946  feet  of  trackage  of 
the  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jer- 
vis  Langdon,   Jr.,   and   WUlard   Wirtz, 
trustees,  is  necessary  in  the  interest  of 
the  public   and   the  commerce   of  the 
people;   that  notice  and  public  proce- 
dure herein  are  impractical  and  contrary 
to  the  public  interest;   and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
§  1033.1091      Service  Order  No,  1091. 

(a)  Norfolk  and  Western  Railway  Co. 
authorized  to  operate  over  tracks  of  the 
Penn  Central  Transportation  Co..  George 
P.  Baker,  Richard  C.  Bond.  Jervis  Lang- 
don. Jr..  and  Willard  Wirtz.  trustees.  The 
Norfolk  and  Western  Railway  Co.  be, 
and  it  is  hereby  authorized  to  operate 
over  tracks  of  the  Perm  Central  Trans- 
portation Co.,  George  P.  Baker,  Richard 
C.  Bond,  Jervis  Langdon,  Jr.,  and  Wil- 
lard Wirtz,  trustees,  between  Penn  Cen- 
tral mUepost  171.22  and  Perm  Central 
milepost  172.13  at  Lakeville,  Ind.,  a  dis- 
tance of  approximately  4,946  feet. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traCBc. 
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(c)  Rates  applicable.  Inasmuch  as 
this  operatioh  by  the  Norfolk  and  West- 
em  Railway  Co.  over  tracks  of  the  PMin 
Central  Transportation  Co.,  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Wirtz,  trustees,  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Norfolk  and  Western  Railway  Co. 
over  these  tracks  of  the  Penn  Central 
TransportatiOTi  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  trustees,  shall  be  the 
rates  which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  3, 
1972. 

(e)  Expiration  date.  The  provisiais 
of  this  order  shall  expire  at  11:59  p.nu 
June  30,  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  SUt.  101,  as  amended, 
64  atat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Divisi<Hi.  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  und^r  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal!  Robert  L.  Oswald, 

Secretary. 

|FR    Doc.72-3438    PUed    3-6-72:8:61    ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTUIE 

Animal  and  Plant  Health  Service 

[  9  CFR  Part  3  1 

ANIMAL  WELFARE 

Proposed  Mandatory  Exercise 
Requirements 

Notice  is  hereby  given  in  accordance 
witli  the  administrative  procedure  pre  vi- 
sioDs  in  5  U.S.C.  553,  that  pursuant  to  he 
provisions  of  the  Act  of  August  24,  1  >66 
(Public  Law  89-544) ,  as  amended  by  the 
Animal  Welfare  Act  of  1970  (Public  law 
91-579)  (7  U.S.C.  2131  et  seq.).  the  Ani- 
mal and  Plant  Health  Service  is  con4id- 
ering  revising  the  standards  in  Subparts 
A,  B.  C,  D,  and  E  of  Part  3,  Subchapter  A, 
Chapter  I.  Title  9,  Code  of  Federal  R^ 
latlons,  with  respect  to  mandatory  eser 


cise  requirements  for  animals,  especii 
dogs  and  cats. 

The  statement  of  considerations  w: 
was    included    with    the    miscellan( 
amendments    to    the    regulations 
standards  under  the  Act,  as  publishe 
the  Federal  Register  on  December 
1971,  discussed  the  present  status  of  m|an 
datory  exercise  requirements  for  aninjals. 
Although   such   requirements   were  iiot 
mraitioned    in    the    proposal    (36    TH. 
20473-20480)     published    prior    to   I  the 
amendments  of   December   24,   1971,   a 
number  of  comments  were  received  indi- 
cating that  dogs  held  and  used  for  [re- 
search should  be  removed  from  cages  feind 
pI{M:ed  in  runs  or  rooms  for  exercise  each 
day.  In  the  more  than  4  years  since  I  the 
promulgation  of  the  initial  regulations 
and  standards  under  Public  Law  89-*44, 
there  has  been  no  definitive  research  to 
indicate  that  exercise  for  animals  should 
be  a  mandatory  requirement.  Several  bre- 
llminary  studies  have  been  conducted  to 
determine  possible  parameters  for  4uch 
scientific  studies.  The  Department  retog- 
nized  that  imder  the  Animal  Welfare  Act 
It  was  responsible  for  developing  nini- 
mum  standards  for  the  humane  care  and 
handling  of  animals,  as  charged  by  ( !on- 
gress,  but  on  the  basis  of  facts  avail  able 
at  that  time,  it  did  not  feel  that  exercise 
outside  a  cage  should  be  included   is  a 
mandatory  requirement. 

The  department  did  declare  its  ir  tent 
to  revise  the  standards  and  request  <  lata, 
views,  and  arguments  from  the  public 
as  to  what  standards,  if  any,  shoilli  be 
issued  with  respect  to  the  exercisd  re- 
quirements for  animals.  The  Departi>ient 
will  consxilt  with  persons  with  exp€(rtise 
relevant  to  any  analysis  and  evaluation 
of  the  written  data,  views,  and  argun  ents 
as  submitted  and  all  other  aval  able 
knowledge  and  material  to  determin ;  the 
relationship  of  exercise  to  the  health  and 
and  well-being  of  an  animal. 

This  notice  is  for  the  purpose  of  re- 
questing data,  views,  arguments,  anc  any 
other  Information  from  the  public  r  elat- 


ing to  the  need,  if  any,  of  revising  the 
standards  to  include  mandatory  exer- 
cise requirements  for  animals.  Such  data, 
views,  arguments,  or  information  may 
contain  published  scientific  articles  or 
other  evidence  supporting  the  views  of 
the  writer. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  arguments,  or  informa- 
tion concerning  this  notice  may  do  so 
by  filing  them  with  the  Deputy  Adminis- 
trator, Animal  and  Plant  Health  Service, 
U.S.  Department  of  Agriculture.  Federal 
Center  Building,  Hyattsville,  Md.  20782, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  29th 
day  of  February  1972. 


F.  J.  Mxn,HERN, 
Administrator. 

(PR  Doc.72-3405  PUed  3-6-72:8:48  am) 


[  9  CFR  Part  3  1 

ANIMAL  WELFARE 

Proposed  Space  Requirements 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  provisions  of  the  Act  of  August  24, 
1966  (Public  Law  89-544).  as  amended 
by  the  Animal  Welfare  Act  of  1970  (Pub- 
lic Law  91-579)  (7  U.S.C.  2131  et  seq.), 
the  Animal  and  Plant  Health  Service  Is 
considering  revising  the  standards  in 
Subpart  E  of  Part  3,  Subchapter  A, 
Chapter  I,  Title  9,  Code  of  Federal  Regu- 
lations, with  respect  to  space  require- 
ments for  animals  other  than  dogs,  cats, 
rabbits,  guinea  pigs,  hamsters,  and  non- 
human  primates. 

The  statement  of  considerations 
which  was  included  with  the  miscella- 
neous amendments  to  the  regulations  and 
standards  imder  the  Act,  as  published 
in  the  Federal  Register  on  December  24. 
1971,  discussed  the  Department's  reasons 
for  not  including  more  specific  space 
requirements  for  animals  covered  by  the 
standards.  The  Department  recognizes 
that  the  problem  is  compounded  in  mag- 
nitude by  the  differences  in  sizes,  activity 
patterns,  social  patterns  and  environ- 
mental needs  of  animals.  The  Depart- 
ment utilized  the  expertise  and  knowl- 
edge of  an  expert  committee  comprised 
of  nationally  known  zoo  directors,  zoo 
curators,  and  zoo  veterinarians  in  de- 
veloping the  standards  set  forth  in  Sub- 
part E.  It  was  the  consensus  of  the  com- 
mittee that  definitive  information  was 
not  available  on  the  minimum  space 
required    for»  the    large    number    and 


variety  of  warmblooded  animals  cov- 
ered by  the  Act.  Although  information  is 
being  accumulated  on  minimimi  space 
requirements  for  a  number  of  animals, 
the  Department  needs  to  canvas  the  re- 
sources of  the  public  to  obtain  all  data 
and  information  available  on  such  min- 
imum space  requirements. 

This  notice  is  for  the  purpose  of  re- 
questing data,  views,  argimients,  and 
any  other  information  from  the  public 
relating  to  standards  covering  the  min- 
imum space  requirements  for  all  warm- 
blooded animals  other  thiin  dogs,  cats, 
rabbits,  guinea  pigs,  hamsters,  and 
nonhuman  primates.  We  would  hope  to 
receive  comments  regarding  space  re- 
quirements for  animals  .being  trans- 
ported, being  held  for  permanent  exhi- 
bition, or  being  used  for  cirxius  or  animal 
act  exhibition.  Such  data,  views,  argu- 
ments, or  information  may  contain 
published  scientific  articles  or  other  evi- 
dence or  material  supporting  the  views 
of  the  writer.  The  written  comments 
may  be  for  one  species  of  animal,  classes 
of  animals,  groupings  of  animals,  or  in 
wliatever  manner  the  writer  feels  stand- 
ards should  be  published. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  arguments,  or  informa- 
tion concerning  this  notice  may  do  so  by 
filing  them  with  the  Deputy  Adminis- 
trator, Animal  and  Plant  Health  Serv- 
ice, U.S.  Department  of  Agriculture, 
Federal  Center  Building,  Hyattsville,  Md. 
20782,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b)). 

Done  at  Washington.  D.C..  this  29th 
day  of  February  1972. 

F.    J.    MULHERN, 

Administrator, 
(PR  Doc.72-3404  Piled  3-6-73; 8: 48  am] 


DEPARTMENT  DP  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  3  1 

NITROGLYCERIN  PREPARATIONS 

Packaging  Requirements  and  Warn- 
ings Directed  to  Pharmacist  and 
Patient;  Proposed  Statement  of 
Policy 

Information  Including  laboratory  data 
available  to  the  Pood  and  Drug  Adminis- 
tration, indicates  that  improper  packag- 
ing of  nitroglycerin  preparations,  either 
before  or  after  dispensing  to  the  patient, 
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will  likely  result  In  a  substantial  loss  of 
nitroglycerin  because  of  the  volatility  of 
the  nitroglycerin  component.  Tliis  infor- 
mation raises  serious  questions  concern- 
ing the  packaging  practices  for  nitro- 
glycerin preparations  and  their  relation- 
ship to  the  potency  characteristics  of  the 
drug  at  the  time  of  dispensing  and  use 
by  the  patient. 

The  United  States  Pharmacopeia  has 
notified  the  Food  and  Drug  Administra- 
tion that  it  proposes  to  modify  the  pack- 
aging and  labeling  requirements  for 
nitroglycerin  tablets  in  a  forthcoming 
Interim  Revision  Announcement.  Briefly, 
the  Pharmacopeia  proposes  requiring 
that  this  preparation  be  packaged  in 
tight  containers,  preferably  of  glass, 
holding  not  more  than  100  tablets;  that 
the  labeling  Indicate  that  the  tablets  are 
to  be  dispensed  In  the  original,  unopened 
container;  and  that  the  label  of  all  con- 
tainers, including  those  on  the  container 
dispensed  to  the  patient,  bear  a  state- 
ment directing  the  user  to  keep  the  tab- 
lets in  the  original  container  and  to  close 
tightly  between  uses. 

The  Food  and  Drug  Administration 
and  The  United  States  Pharmacopeia 
recognize  the  need  for  immediate  col- 
lateral action  to  insure  potency  of  all 
nitroglycerin  preparations  at  the  time  of 
use  by  the  patient. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  501,  502,  505,  701,  52  Stat. 
1049-53  Eis  amended,  1055-56  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
351,  352.  355.  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) .  It  Is  proposed 
that  the  following  new  section  be  added 
to  Part  3: 

§  3 Nitroglycerin  for  human  use; 

packaging  and  warnings. 

(a)   Nitroglycerin    preparations    have 
long  been  used  used  under  medical  super- 
vision for  the  managemait  of  angina 
pectoris.  The  volatility  of  nitroglycerin 
has  been  recognized  for  many  years,  and 
consequently,    packaging     requirements 
for   preparations  containing   this   drug 
provide  for  storage  In  tight  containers. 
When  glass  containers  were  used  almost 
exclusively   this   limited  packaging   re- 
quirement was  probably  adequate,  even 
though  no  provisions  were  made  to  in- 
form the  user  that  his  filled  prescrip- 
tion  should   be   kept   in   a    tight   con- 
tainer. The  recent  trend  toward  pack- 
aging   containers    made    of    materials 
other   than    glass    presents   new   prob- 
lems   because    of    the    different    prop- 
erties of  such  materials.  Recent  Informa- 
tion, including  laboratory  data,  available 
to  the  Food  and  Drug  Administration 
indicates  that  Improper  packaging  of  the 
drug  either  before  or  after  dispensing  to 
the  patient  will  likely  result  in  a  substan- 
tial loss  of  nitroglycerin.  The  Food  and 
Drug  Administration's  studies  indicate 
that  commonly  used  plastic  containers 
and  certain  kinds  of  strip  packaging  al- 
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low  appreciable  evaporation  of  nitroglyc- 
erin f TOTtt  nitroglycerin  tablets. 

(b)  The  Commissioner  views  these 
findings  as  raising  serious  questions  con- 
cerning the  packaging  practices  for  ni- 
troglycerin preparations  and  their  rela- 
tionship to  the  potency  characteristics  of 
the  drug  at  the  time  of  dispensing  and 
use  by  the  patient.  Stability  studies  with 
containers  other  than  glass  are  needed 
before  reasonable  assurance  can  be  made 
that  packaging  and  storage  in  these  con- 
tainers does  not  contribute  to  the  loss  of 
nitroglycerin  in  any  dosage  form. 

(c)  The  following  packaging  and 
labeling  Is  required  for  preparations  con- 
taining nitroglycerin : 

(1)  Preparations  containing  nitrogly- 
cerin shall  be  packaged  In  glass  contain- 
ers with  tightly  fitting  metal  screw  caps 
or  in  other  containers  approved  by  the 
Food  and  Drug  Administration.  No  more 
than  100  dosage  units  shall  be  packaged 
In  any  such  container. 

(2)  In  addition  to  other  required  label- 
ing Information,  the  following  warnings 
shall  be  displayed  on  the  container  in  a 
prominent  and  conspicuous  manner: 

(i)  "Warning.  This  drug  should  be 
stored  in  a  cool  place  and  dispensed  only 
in  the  original,  unopened  container." 

(ii)  "Warning.  To  prevent  loss  of  po- 
tency, keep  these  tablets  in  the  original 
container.  Close  tightly  immediately 
after  use." 

(d)  The  holder  of  an  approved  new- 
drug  application  for  a  nitroglycerin  prep- 
aration should  either  submit  a  supple- 
ment to  his  new-drug  application  under 
the  provisions  of  §  130.9(d)  of  this  chap- 
ter to  provide  for  the  use  of  glass  con- 
tainers and  labeling  as  described  in  this 
section  or  submit  data  or  reference  to 
data  adequate  to  show  that  such  changes 
are  not  necessary. 

(e)  For  cOTitainers  other  than  glass, 
approval  must  be  obtained  from  the  Food 
and  Drug  Administration  on  the  basis 
of  data  submitted  by  interested  persons 
establishing  its  suitability  for  packaging 
of  nitroglycerin.  Upon  review  and  ap- 
proval of  alternate  packaging  this  section 
will  be  amCTided  to  provide  for  such 
packaging. 

(f)  (1)  Any  nitroglyQerin  drug  prep- 
aration which  Is  shippeid  within  the  juris- 
diction of  the  act  and  which  is  contrary 
to  the  provisions  of  this  section  after 
30  days  from  the  date  of  Its  publication 
In  the  Federal  Register  may  be  made 
the  subject  of  regulatory  proceedings. 

(2)  Any  nitroglycerin  drug  prepara- 
tion which  is  dispensed  within  the  Juris- 
diction of  the  act  and  wliich  is  contrary 
to  the  provisions  of  this  section  after  60 
days  from  the  date  of  its  publication  In 
the  Federal  Register  may  be  made  the 
subject  of  regulatory  proceedings. 

Interested  persons  may,  within  60  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Cerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville.  Md.  20852,  written  comments 
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(preferably  in  quintuplicate)  regarding 
this  pr<«x)sal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  In  the  above  ofBce  dtiring  working 
hours.  Monday  through  Friday. 

Dated:  February  25.  1972. 

Bam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.7»-3398  PUed  3-6-72:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Port  39  1 

I  Airworthiness  Docket  No.  72-WE-4-AD) 

BOEING  707  AND  720  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  707  and  720  series  airplanes. 
There  have  been  failures  of  the  spring 
pins,  which  connect  the  emergency  es- 
cape slide  girt  attachment  ring  to  the 
fioor  fitting  base  on  the  Boeing  Model 
707  and  720  series  airplanes.  This  failure 
could  result  in  loss  of  escape  slide  reten- 
tion during  deployment.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplsuies  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  replacement  of  the  existing  spring 
pin  with  a  more  corrosion-resistant 
spring  pin. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Regional  Counsel,  PAA 
Western  Region,  Attention:  Airworthi- 
ness Rules  Docket.  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
on  or  before  April  10,  1972,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  the  notice  may 
be  changed  In  light  of  comments  received. 
All  comments  will  be  available,  both  be- 
fore and  after  the  closing  date  of  com- 
ments, in  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421.  1423)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U5.C.  1655(c)). 
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In  consideratiod  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  followii^g  new  airworthiness 
directive: 


Boeing.  Applies  to 
planes  utilizing 
escape    slides 
BuUetln  3078, 
lat«r   FAA-apprbved 


707  and  720  Series  Alr- 

slngle  attachment  point 

listed    In    Boeing    Service 

January  10,  1972,  or 

revision. 


dEited 


To  preclude  loss 
at  the  forward  and 
compllshed  the  follpwlng 

Within  the  next 
the  effective  date  of 


>f  escape  allde  retention 
aft  passenger  doors  ac- 


!00 


hours  in  service  after 
the  AD,  unless  prevloiisly 


accomplished,  replace  the  two  spring  pins  In 
the  floor  attach  fitting  with  new  spring  plna 
In  accordance  with  Boeing  Service  Bulletin 
•  No.  3078,  dated  January  10,  1972,  or  later 
PAA-approved  revision,  or  an  eqvilvalent 
modification  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 25, 1972. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[FB  Doc.72-3379  Filed  3-6-72;8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Price  Commission  Ruling  1972-67] 

AMBULANCE  SERVICE        A 
Price  Commission  Ruling 

Facts.  Ambulance  Service  is  in  the 
business  of  providing  emergency  trans- 
portation and  emergency  first  aid  for 
injured  or  seriously  ill  individuals. 

Issue.  Is  Ambulance  Service  a  nonin- 
stitutional  provider  of  health  services? 

Ruling.  No.  Economic  Stabilization 
Regulations,  6  CFR  Part  300  Appendix  I 
section  (b)(35),  36  P.R.  25384  (Decem- 
ber 30,  1971)  defines  noninstltutional 
provider  of  health  services  as  "any  other 
institution  (which  is  not  listed)  that  pro- 
vides health  services."  While  Ambulance 
Service  does  in  fact  provide  health  serv- 
ices, this  service  is  incidental  to  its  pri- 
mary service,  emergency  transportation. 
Since  ambulance  services  do  not  provide 
health  services  as  their  primary  function, 
they  may  not  be  considered  noninstltu- 
tional providers  of  health  services  and 
do  not  qualify  for  treatment  under  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.19,  36  FR.  25384  (December  30, 1971) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  February  29,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  February  29, 1972. 

Samuel  R.  Piebce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-3410  FUedS-e-72;8:48  am] 


NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby,  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws 
vrtth  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  coa- 
victions  of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In 
a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  will 
not  be  contrary  to  the  public  safety. 

Adslt,  RolJert  Lee,  662  Albona  Place,  Po- 
mona, CA,  convicted  on  Jim«  28,  1948, 
In  taie  U.8.  Dlstrlot  Ooort  for  the  District 
of  Colorado;  and  on  June  19,  1965,  In  the 
Oompton,  Calif.,  Municipal  Court. 


Notices 


Alexander,  Ban  Oreen,  15505  11-Mlle  Road, 
Apartment  8,  RosevUle,  MI,  convicted  on 
May  9,  1960,  In  the  Superior  Court,  County 
of  Yakima.  State  of  Washington. 
Bifisonette,  Merton,  810  Blasonette  Road. 
Oscoda,  MI,  convicted  on  June  2,  1948, 
by  the  Circuit  Court  of  Iosco  County, 
Mich. 

_^Br5-ant,    Franklin,    333    Centennial     Street, 
Dallas,    TX,    convicted    on    February    17, 
1956,    In    the    District    Court    of    DaUas 
County,  Tex. 
Canlda,   WUUam  Ray,   Post   Office   Box  253, 
Bay   City,   OR,   convicted   on   October    10, 
1962,    In    the    Circuit    Court    of    YamhlU 
County,  State  of  Oregon;   and  on  Novem- 
ber 2,  1969,  In  the  Circuit  Court  of  Tilla- 
mook County,  State  of  Oregon. 
Carter,  Allan  Bruce,  1053  West  Fourth  Ave- 
nue, Eugene,  OR,  convicted  on  September 
26,  1962,  and  on  May  14,  1962,  In  the  Cir- 
cuit Court  of  the  State  of  Oregon  for  Lane 
County. 
Cosner,  William   Harrison,    13417   Lakeshore 
Drive,  Fenton,  MI,  convicted  on  March  23, 
1955,  in  the  Recorder's  Court  of  the  city 
of  Detroit,  Mich. 
Craft,  Donald  Ray,  1314  Penmar  Avenue,  SE., 
Roanoke,  VA,  oonvlcted  on  October  18. 1962, 
on  March  20,  1963,  and  on  April  9,  1963,  by 
the  Hustings  Court  In  and  for  the  city  of 
Roanoke,   Va. 
DePaul,  Louis,  Jr.,  3602  Edgegreen  Avenue, 
Baltimore,    MD,    convicted    on    Marcb    *), 
1942,  In  the  U.S.  District  Court  for  New 
Jersey. 
Descbenas,  Arthur  J.,  181  West  Klngsbrldge 
Road    Bronx,    NT,    convicted    on    Decem- 
ber 17,  1946,  by  the  Supreme  Court  In  and 
for  Bronx  County,  N.Y. 
Dodson,  Jack  M.,  Rural  Delivery  1,  Everett, 
Pa,.,  convicted  on  September  9.  1970.  In  the 
U.S.  District  Court  for  the  Western  District 
of  Pennsylvania,  Pittsburgh,  Pa. 
Glover,  William  O.,  4135  Southeast  64th  Ave- 
nue,  Portland,   OR,   convicted   on   May   2, 
1949,  In  the  Boone  County  Circuit  Court, 
Ijebanon,  Ind. 
Gh-assler,  David  Eugene,  109  Bast  Canal  Street, 
Apartment  3,   Navarre,   OH,   oonvlcted   on 
December    1,    1966,    In    the    U.S.    District 
Court  for<he  Southern  District  of  Indiana; 
and  on  March  28.  1967,  In  the  U.S.  District 
Court   for   the  Western   District   of  Ken- 
tucky. 
Oreen,  Michael  Roy,  2111   McKlnley  Street, 
Sioxix  City,  lA,  convicted  on  February  27, 
1970,  in  the  Woodbury  County,  Iowa,  Dis- 
trict Court. 
Harris,  Curtis   Lee,  4171   Chene  Street,  De- 
troit, MI,  convicted  on  October  SO,   1960, 
In  the  Recorder's  Court  for  tiie  city  of  De- 
troit, Mich. 
Hesse,  Roland  Andrew,  2657  Cleveland  Ave- 
nue, New  Orleans,  LA,  convicted  on  April 
2,  1970,  In  the  U.S.  District  Court,  Eastern 
Judicial   District   of  Pennsylvazila,   Phila- 
delphia, Pa. 
laenberg,    Roger    Dale,    8027    Pascal    Street, 
Rosevllle,  MN,  convicted  on  May  12,  1969, 
in  the  Ramsey  County  District  Court,  St! 
Paul,  Minn. 
Jisonna,   John   Howard,    160   Asylum   Street, 
Bridgeport,  CT,  convicted  on  October  29, 
1965,  in  the  Second  Circuit  Court,  Bridge- 
port, Conn.;  and  en  May  18,  1966,  in  the 
Circuit  Court  of  Fairfield,  Conn. 
Kasper,  George  A.,  Post  Office  Box  104,  Star 
Route  3,  Hlbbing,  MN,  convicted  on  June  1, 
1970  in  the  Ninth  Judicial  District  Court, 
County  of  Itasca,  State  of  Minnesota. 
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Keeney,  Charles  Row,  Route  1,  Union  Bridge, 
Md.,  convicted  on  October  8,  1961,  in  the 
Frederick  County  Circuit  Court,  Maryland. 
Kegler,  Solomon,  1305-B  22d  Avenue  North, 
Birmingham,    AL,    oonvlcted    on    Novem- 
ber 18,  1960,  in  the  Tenth  Judicial  Circuit 
Court  in  Birmingham,  Ala. 
Knutson,  Barbara  Ann,  240  Mount  Washing- 
ton Avenue,  Eiau  Claire,  WI,  convicted  on 
October    14.    1969,    by    the    U.S.    District 
Court    in    and    for   the    Western    Judicial 
District,  Madison.  Wis. 
Laney,  Eugene  McNeU,  3102  Buddy  Lawrence 
Street,   Corpus  Christi^  TX,  convicted  on 
May  17,  1940,  by  the  U.S.  District  Court, 
in  and  for  the  Southern  District  of  Texas, 
Brownsville  Division. 
Litzell,  Darwin  Chelsey,  Box  176,  WoodvUle, 
WI,  convicted  on  August  10,  1969.  in  the 
St.  Croix  County  Court,  Hudson,  Wis. 
Lorenz,  Frank  John,  16156  Blair  Street,  West 
Olive,  MI,  convicted  on  September  30,  1960, 
on  January  5,  1961,  and  on  June  11,  1962] 
In  the  Ottawa  Coimty  Circuit  Court,  Mich- 
igan. 
Lutz,    Jim    Clarence,    733  V4    Sterling    Road, 
Bakersfleld.  CA,  convicted  on  June  6,  1962! 
by  the   Superior  Court   In   and   for  Kern 
County,  Calif. 
McCJook,  William  D.,  Route  1,  Sanderson,  Fla 
convicted  on  JiUy  7,  1938,  and  on  April  14! 
1941,  in  the  U.S.  District  Court,  Southern 
Judicial    District   of  Florida.   JaoksonTlUe 
Division;  and  on  October  2,  1939,  on  Sep- 
tember  21,    1942.    and    on    September   20 
1948.   in   the   U.S.   District  Court,   Middle 
District  of  Georgia. 
Madera,  Frank,  147-72  Huxley  Street,  Rose- 
dale,  NY,  oonvlcted  on  February  21,  1940, 
in  the  Klng.i  County  Criminal  Court,  Klnes 
County,  N.Y. 
Mr.'ava.     Hawaii     Uota.     54  127     Homestead 
Foad,  Haiiiaa,  Oahu,  HI,  convicted  on  July 
27,  1951,  in  t»ie  First  Circuit  Court.  Terri- 
1   rv  of  Hawaii. 
Medina,  TeofUo  Vargas,  Sr.,   1243  Bast   14th 
Street,     Santa     Ana,    CA,     convicted     on 
March  29,  1946,  In  the  U.S.  District  Court, 
Northern  Division,  Ogden,  Utah. 
Patterson,   Daniel    R.,    1411    South    Seventh 
Avenue,  Yakima,  WA.  convicted  on  May  23, 
1968,  in  the  Superior  Court  of  the  State 
of  Washington  for  Yakima  County. 
Pfr-ntz.  Jim  L,,  Box  271,  Campbellsport.  WT. 
convicted  on  February  26,   1970,  in  Fond 
du  Lac  County  Court,  Fond  du  Lac.  ^is  ; 
and   on  July  2,    1968,   in  Juvenfle  Court, 
Lincoln  County,  Wis. 
Poole,  Arthur,  886  East  ie7th  Street,  Bronx, 
NY,  convicted  on  October  80,  1940,  in  the 
Manhattan  Criminal  Court,  New  York. 
Powell.  Mark  Lawrence,  1127  Walnut  Street, 
No.  B,  Lebanon,  PA,  convicted  on  Septem- 
ber   16,    1969,    by    general    court    martial. 
Headquarters,  U.S.  Army  Theater  Support 
Command.  Europe. 
Primlano,     Nicholas    Francis,     40     Barbara 
Street,   Staten   Island,    NY,    oonvlcted   on 
February  9,   1961,  by  the  Supreme  Court 
of  Kings  County,  N.Y. 
Roan,  Allan  Donald,   16626  Southeast,  S4tli 
Street,  Bellevue,  WA,  oonvlcted  on  April  3, 
1959,    In    the    Superior    Court    for    King 
County,  Wash. 
Smith,   John   WiUiam.    1116   Moseley   Drive, 
Lynchburg,   VA,   convicted    on   September 
10.  1063,  In  the  Circuit  Court  for  Bucking- 
ham County,  Va. 
Stone,  Hugh  EMUard,  RJU.  1,  Box  68A.  Al- 
berta,  Va.,  convicted  on  November  16,  1964, 
In  the  U.8.  District  Court  for  tbe  Butem 
Disttlct  of  Virginia. 
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Stoolflre.  Robert  Wallace,  389  Northweit  Ce- 
dar Street,  Post  Office  Box  595,  Pilot  Etock, 
OR.  convicted  on  July  14,  1961,  In  tbi  Cir- 
cuit Court  of  the  State  of  Oregon  for  Lane 
County. 

Taylor,  Thomas  Cluff,  135  East  Gordon  [Lane, 
Salt  Lake  City.  UT,  convicted  on  tSuy  17. 
19«7,  In  the  U.S.  District  Court  fo^  the 
District  of  Utah.  Central  Division. 

Tharp.  Lee  Frederick,  Box  236,  Rislngl  Sun, 
MD,  convicted  on  July  14.  1961.  In  th^  Peo- 
ples Coxirt.  Bel  Air,  Md. 

Tuggle,  Milton  Jefferson.  18272  Manoii,  De- 
troit. MI,  convicted  on  May  5,  1949,  in  the 
Municipal  Court  of  Milwaukee  Ccunty, 
State  of  Wisconsin. 

Vlerra.  James  Ortiz.  1704-C  Laumalle  dtreet. 
Honolulu,  HI,  convicted  on  Pebruai  y  17, 
1960,  m  the  Circuit  Court  for  the  First 
Circuit,  Territory  of  Hawaii. 

Walls.  Garry  Robert.  9234  20th  Streei  SE., 
Everett,  WA,  convicted  on  Novemb<  r  12, 
1964.  In  the  Superior  Co\ut  of  the  State 
of  Washington  in  and  for  the  Counjty  of 
Snohomish. 

Williams.  Charles  Rea,  707  East  Marfehall. 
CarroUton.  MO,  convicted  on  Octob<  r  13, 
1966,  in  the  Circuit  Court  of  Carroll  Qoun- 
ty.  Mo. 

Wilson.  Franklin  Taylor.  Box  669.  Ralli  TX. 
convicted  on  March  24,  1931,  in  th«  U.S. 
District  Court,  Northern  DUtrlct  of  'fexas. 
Wichita  Palls  Division. 

Zak,  Jake  Jacob,  26020  Radcliff  PlaceJ  Oak 
Park.  MI.  convicted  on  January  8.  19'  6.  In 
the  Recorders  Court  for  the  City  o;  De- 
troit. Mich. 


Signed  at  Washington,  D.C..  this  |24th 
day  of  February  1972. 

[sbal]  Rex  D.  Davis, 

Director.  Alcohol,  Tobacco  and 
Firearms  Divisit  n 
[PR  Doc.73-3416  Filed  3-6-72:8:49  ai4l 


Office  of  the  Secretary 

[Treasury  Department  Order  No.  12i 

(Rev.  4)  ] 

OFFICE  OF  FOREIGN  ASSETS 
CONTROL 

Authority  and  Functions 

Treasury  Department  Order  No.  128 
(Revision  3)  is  amended  to  rea4  as 
follows : 

By  virtue  of  the  authority  vesteb  In 
me  as  Secretary  of  the  Treasury  I  hereby 
order  that : 

(1)  There  is  established  in  the  Tijeas- 
ury  Department  the  Office  of  Poreigr  As- 
sets Control,  successor  to  Foreign  Piinds 
Control.  The  Office  shall  function  uider 
the  immediate  supervision  of  a  Din  ctor 
of  Foreign  Assets  Control,  who  shal  be 
designated,  with  my  approval,  by  the 
Special  Assistant  to  the  Secretary  i  Na- 
tional Security  Affairs).  The  Dirt  ctor 
shall  report  to  the  Special  Assistart  to 
the  Secretary  (National  Security  Affa  rs) . 

(2)  The  Director  of  Foreign  Assets 
Control  shall  exercise  and  perforir  all 
authority,  duties,  Euid  functions  w  lich 
I  am  authorized  or  required  to  exefclse 
or  perform  imder — 

(a)  Sections  3  and  5(b)  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended,  and 
auiy  proclamations,  orders,  regulations,  or 
rulings  that  have  been  or  may  be  i^ued 
thereimder,  amd 

(b)  Executive  Order  11322  of  Janu- 
ary 5,  1967,  and  Executive  Order  11419 


NOTICES 

of  July  29,  1968,  issued  pursuant  to  sec- 
tion 5  of  the  United  Nations  Participa- 
tion Act  of  1945  find  all  other  authority 
residing  in  the  President. 

(3)  The  Director  of  Foreign  Assets 
Control  shall  be  assisted  in  the  exercise 
and  performance  of  such  authority, 
duties,  and  functions  by  such  assistants 
and  other  staff  as  may  be  appointed  or 
detailed  for  the  purpose. 

(4)  This  order  shall  take  effect 
immediately. 

Dated:  March  1,  1972. 

[seal]  John  B.  Connally, 

Secretary  o/  the  Treasury. 
(PR  Doc.72-3426  Piled  3-6-72:8:51  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

I  Phoenix  Area  Office  Redelegation   Order  3, 
Amdt.  3] 

SUPERINTENDENTS  ET  AL    " 

Delegation   of  Realty  Authority 

February  16, 1972. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  P.R. 
13938). 

This  delegation  is  issued  under  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  Phoenix  Area  Office  Redelegation 
Order  3  published  on  page  11108  in  the 
July  1,  1969  issue  01  the  Federal  Reg- 
ister (34  F.R.  1M08),  as  amended.  Is 
further  amended  by  revoking,  revising, 
adding,  and  renumbering  sections  under 
the  heading  "Lands  and  Minerals"  in 
Part  2 — Authority  to  Superintendents 
Fimctions  Relating  to  Specific  Programs. 

1.  As  amended,  the  table  of  sections 
for  Part  2 — Authority  to  superintendents 
functions  relating  to  specific  programs 
reads  as  follows : 

Part  2 — Authority  to  Superintendents 
Functions  Relating  to  SPEcinc 
Programs 


LANDS  AND  MINERALS 

Sec. 

2.11  Rights-of-way. 

2.12  Tax  exemption  certificates. 

2.13  Adoption    or   application   of    State    or 

local  laws. 

2.14  Revocation  of  Departmental  reserves. 

2.15  Mineral     leasing— coal,     sand,     gravel, 

pumice,  and  building  stone. 

2.16  Mineral  leasing — all  other  minerals  ex- 

cept oil  and  gas. 

2.17  Oil  and  gas  leasing.  Uintah  and  Ouray. 

2.18  Surface  leases,  terms  to  10  years. 

2.19  Surface  leases,  terms  to  65  years. 

2.20  HomeSite  leases,  tribal  lands. 

2.21  Residential  leases.  Fort  Apache. 

2.22  Land      acquisitions,      partitions,      ex- 

chttnges,  and  sales. 

2.23  Sales  of  Improvementfl  on  tribal  lands. 


2.  As  amended.  Part  2 — Authority  to 
superintendents  functions  relating  to 
specific  programs  reads  as  follows: 

Part  2 — Authority  to  Superintendents 
Functions  Relating  to  Specific  Pro- 
grams 

*  •  •  *  • 

LANDS   AND    MINERALS 

•  •  •  •  » 

Sec  2.14  Revocation  of  Departmental 
reserves.  The  authority  of  the  Area  Di- 
rector to  revoke  Departmental  reserves 
of  Indian  lands  of  agency,  school  or  other 
administrative  purposes  under  the  juris- 
diction of  the  Bureau  of  Indian  Affairs, 
when  the  Superintendent  determines 
such  lands  are  no  longer  needed  for  the 
purposes  for  which  they  were  set  aside, 
and  the  restoration  of  jurisdiction  over 
the  lands  to  the  tribe:  Provided,  That  be- 
fore such  action  is  taken  the  Area  Title 
Plant  and/or  the  Field  Solicitor  has  ex- 
amined title. 

Sec.  2.15  Mineral  leasing — coal,  sand, 
gravel,  pumice  and  building  stone.  The 
authority  of  the  Area  Director  relating 
to  the  leasing  or  permitting  of  tribal  or 
individually  owned  Indian  lands  for  the 
following  minerals:  Coal,  sand,  gravel, 
pumice,  and  building  stone.  This  author- 
ity does  not  apply  to  lands  purchased  or 
reserved  for  agency,  school,  or  other  ad- 
ministrative purposes.  Also,  this  author- 
ity does  not  apply  in  the  case  of  leases  or 
permits  of  such  lands  for  coal  to  matters 
involving  (1)  the  payment  of  overriding 
royalty  and  (2)  assignments  of  sepa- 
rate horizons  or  strata  of  the  subsurface. 

Sec  2.16  Mineral  leasing — all  other 
minerals  except  oil  and  gas.  To  the  Su- 
perintendents of  the  Colorado  River, 
Nevada.  Salt  River,  Papago,  Pima,  and 
Uintah,  and  Ouray  Agencies,  only,  the 
authority  of  the  Area  Director  relating 
to  the  leasing  or  permitting  of  tribal  or 
individually  owned  Indian  lands  for  all 
other  minerals  except  oil  and  gas.  This 
authority  does  not  apply  to: 

(1)  Lands  purchased  or  reserved  for 
agency,  school,  or  other  administrative 
purposes;  and, 

(2)  Modification  of  any  forms  ap- 
proved by  the  Commissioner. 

•  •  •  •  • 

Sec  2.19  Surface  leases,  terms  to  65 
years.  To  the  Sujterintendents  of  the 
Colorado  River,  Nevada,  Salt  River,  Pap- 
ago, Pima,  and  Uintah,  and  Ouray  Agen- 
cies, only,  the  authority  of  the  Area 
Director  relating  to  surface  leases  for 
terms  up  to  sixty-five  (65)  years  pursu- 
ant to  25  CFTl  131. 


Sec  2.22  Land  acquisitions,  partitions, 
exchanges,  and  sales.  To  the  Superin- 
tendents of  the  Colorado  River,  Nevada, 
Salt  River,  Papago,  Pima,  and  Uintah, 
and  Ouray  Agencies,  only,  the  authority 
of  the  Area  Director  concerning  acquisi- 
tions, partitions,  exchanges,  and  sales 
except  sales  to  non-Indians;  subject  to 
the  condition  that  when  fee  lands  are 
being  acquired,  the  case  will  be  referred 
to  the  Field  Solicitor's  Office  for  title 
examination. 
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Sec  2.23  Sales  of  improvements  on 
tribal  lands.  The  approval,  with  tribal 
consent,  of  sales  of  improvements  made 
upon  tribal  lands  by  individual  Indians. 

•  •  •  •  • 

La  Follette  Butler, 
Acting  Area  Director. 

•  Approved:  February  24. 1972. 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 

[FR  Doc.72-3370  Filed  3-ft-72;8:46  am] 

National   Park   Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES  ' 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Rbgister  of 
February  20,  1971,  Part  n,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  ffls- 
toric  Places.  This  list  has  been  amended 
by  a  notice  in  the  Federal  Register  of 
March  2  (36  F.R.  3930-31),  AprU  6  (36 
F.R.  6526-28),  May  4  (36  F.R.  8333-36) 
June  3  (36  F.R.  10811-13),  July  8  (36 
F.R.  12868-70),  August  3  (36  F.R.  14275- 
76),  September  8  (36  F.R.  18016-19), 
October  5  (36  F.R.  19409-10),  November 
2  (36  F.R.  20995-96),  December  7  (36 
FJl.  23258),  and  January  4  (37  F.R.  24- 
27).  Further  notice  is  hereby  given  that 
certain  amendments  or  revisions  in  the 
nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  915.  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  Register: 

ALABAMA 

Mobile  County 
Mobile,  De  Tontl  Square  Historic  District. 

ARIZONA 

Cochise  County 

Tombstone.  Tombstone  City  Hall,  316  East 
Fremont  Street. 

CALIFOSNIA 

Los  Angelea  County 

Loe  Angeles,  Catholic-Protestant  Chapels. 
Easenhower  Avenue  near  Bonsall  Avenue. 

COLORADO 

Denver  County 

Denver,  Broum,  Molly.  House.  1340  Pennsyl- 
vania Street. 

Denver,  Denver  Mint.  West  Colfax  Avenue 
and  Delaware  Street. 

Las  Animas  County 

Trinidad,  Jaffa  Opera  House.  100-116  We«t 
Main  Street. 

DIXAWAXB 

Kent   County 

Dover,  Delaware  State  Museum,  816  South 
Governors  Avenue. 
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Smyrna  vicinity.  Duck  Creek  Village,  Dela- 
ware 65,  between  Duck  Creek  and  Green's' 
Branch. 

New  Castle  County 

Rockland,  Rockland,  intersection  of  Rock- 
land and  Mount  Ijebanon  roads.  Brandy- 
wine,  and  Routes  233  and  236. 

Wilmington,  Lower  Louviers  and  Chicken 
Alley,  1  Black  Gates  Road. 

WUmlngton,  Walker's  MiU  and  Walker's 
Banks,  east  bank  of  Brandywlne  at  Rising 
Sun  Lane  Bridge. 

GEORGIA 

Baldwin  County 

Mllledgevllle,  Atkiruon  Hatl,  Georgia  College 
Campus. 

Bibb  County 

Macon.  Findlay  House,  786  Second  Street. 
Macon.    Lanier.   Sidney.   Cottage.   935   High 

Street. 

Macon,  Munroe-Goolsby  House,  169  Rogers 
Avenue. 

Macon,  Old  U.S.  Post  Office  and  Federal 
Building.  476  Mulberry  Street. 

Macon.  Randolph-Whittle  House,  1231  Jef- 
ferson Terrace. 

Macon.  Rogers.  Rock,  Home,  387  CoUege 
Street. 

Clayton  County 

Jonesboro.  Jonesboro  Historic  District. 

Coweta  County 
Newiian,  Gordon-Banks  House,  Route  4. 

Fulton  County 

Atlanta,  Peters.  Edward  C.  House,  179  Ponce 
de  Iicon  Avenue. 

Glynn  County 

JekyU  Island,  Jekyll  Island  Club,  between 
Rlvervlew  and  Old  Village  Boulevard. 

Lumpkin  County 

Dahlonega,  Price  Memorial  Hall,  College 
Avenue. 

Morgan  County 

Madison.  Bonar  Hall,  Dixie  Avenue. 

Muscogee  County 
Columbus,  Dinglewood,  1429  Dlnglewood. 
Columbus,  Hilton,  2606  Macon  Road. 
Columbus.     The    Lion    House,    1316    Third 
Avenue. 

Columbus.  McGehee-Woodall  House,  1634 
Second  Avenue. 

Columbus,  The  Wynn  House,  1230  Wynnton 
Road. 

Columbus,  Wynnwood,  1846  Buena  Vista 
Bo«ui. 

HAWAn 

Honolulu  County 
Honolulu,  AlOolani  Hale,  King  Street. 

KENTtJCKT 

Franklin  County 

Frankfort.  Kentucky  Governor's  Mansion, 
Capital  Avenue. 

LOUISIANA 

Orleans  Parish 

New  Orleans.  Lafayette  Cemetery  No.  1, 
1400  Washington  Avenue. 

MAKTLAND 

Anne  Arundel  County 

Sandy  Point,  Sandy  Point  Farm  House 
Sandy  Point  State  Park. 

Baltimore  {independent  city) 

First  Unitarian  Church,  2-12  West  Franklin 
Street. 
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Baltimore  County    • 

Brooklandvllle,  Brooklandwood,  Falls  Road 

Cecil  County 

Cecilton.  Greenfields  on  U.S.  213. 
PerryvUle,  PrirKHpio  Fumaoe,  on  Post  Road, 
1.6  miles  east  of  PerryvUle. 

Frederick  County 

Oatoctta  Furnace.  Catoctin  Furnace  Historic 
District,  on  U.S.  16,  12  miles  northwest 
of  Frederick. 

Frederick,  Hanson-Thomas  Houses,  lOS  and 
110  West  Patrick  Street. 

Harford  County 

Bel  Air.  Hays-Heighe  House,  401  Thomas  Run 
Road. 

Kent  County 

Chestertown,  Godlington  Manor,  Wllklns 
Lane. 

MASSACHrsETTS 

Hampden  County 

Springfield.  First  Church  of  Christ,  Con- 
gregational, 50  Elm  Street. 

Springfield.  Hampden  County  Courthouse 
Elm  Street.  ' 

MICHiaAIf 

Chippewa  County 

Sault  Ste.  Marie.  SS  Valley  Camp,  Old  Union 
Carbide  dock. 

Huron  County 

Bad  Axe.  Sleeper,  Albert  K.,  House,  302  West 
Huron. 

Ingham  County 

Lansing,  Doris,  Benjamin,  House,  528  South 
Washington  Avenue. 

MIMNXBOTA 

Dakota  County 

Mendota,  Sibley  House. 

Koochiching  County 

Little  Fork  vicinity.  Laurel  Mounds  WV4 
NEJ4,  sec.  82,  T.  70  N..  R.  26   W. 

MISSOURI 

Gasconade  County 

Hermann,  Hermann  Historic  District. 

Jackson  County 

Kansas  City,  Union  Station,  Pershing  Road 
and  Main  Street. 

St.  Louis  County 

St.  Louis  vicinity,  Jefferson  Barracks  Historic 
DUtrict,  10  miles  south  of  St.  Louis  on 
the  Mississippi  River. 

MONTANA 

Yellowstone  County 

Bluings,  Billings  Chamber  of  Commerce 
Building,  303  North  27th  Street. 

MXTAiXA 

Clark  County 

Las  Vegas.  Las  Vegas  Mormon  Fort,  900  Las 
Vegas  Boulevard  North. 

MXW  JXSSET 

Atlantic  County 

Atlantic  City.  Traymore  Hotel,  Illinois 
Avenue  and  the  Bocutlwalk. 

Bergen  County 


P  a  r  a  m  u  s,  Terhune-Gardner-Lindenmeyer 
House,  218  ParatnuB  Road. 

Cumberland  County 

Greenwich,  Greenwich  Historic  District,  Main 
Street  from  the  Cohansey  River  north  to 
Othell. 
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NKW   TOUC 

Albany  County 

Albany.  Old  Post  Office,  comer  of  BTotMlway 
and  State  Street. 

Dutchess  County 

Poughkeepsle,  Mill  Street-North  Clovkr  Street 
Historic  District,  Mill,  Mansion,  Vassar, 
North  Clo>ver  Streets,  Davlee  and  L  tf ayette 
Place. 

Poughkeepsle,  Poughkeepsie  City  f<aiZ,  238 
Main  Street. 

Poughkeepsle.  Second  Baptist  Chinch.  36 
Vassar  Street. 

Poughkeep>6le,  Vassar  Institute,  12|  Vassar 
Street. 

Kings  County 

New  York  City.  The  Grecian  Shelter  ^oepect 

Park  near  Parkslde  Avenue. 
New  York  City,  Old  Brooklyn  Fire  HS^quar- 

ters,  365-367  Jay  Street. 

New  York  County 

New  York  City.  Fire  House,  Engine  Cpmpany 

31,  87  Lafayette  Street. 
New  York.  U.S.  Customhouse,  Bowling  Green. 

Richmond  County 

Staten  Island,  Battery  Weed,  Port  V^ashlng- 
ton  Reservation. 

NOBTH    CAROLINA 


Alleghany  County 

Whitehead  vicinity,  Brinegar  Cahin,  at  mile 
238  5,  Blue  Ridge  Parkway. 

Burke  County 

Morganton.  Creekside,  intersection  o^  U.S.  70 
and  70-A  west  of  Morganton 

Morganton  vldnlty.  Pleasant  Vallei,  Junc- 
tion of  Routes  1423.  1439.  and  16381 

Camden  County 

Camden,  Camden  County  CourthoLse,  on 
North  Carolina  343,  0.25  mile  north  >f  Junc- 
tion with  U.S.  158  and  U.S.  168. 

Craven  County 

New  Bern,  Attmore-Oliver  House,  61  I 

Street. 
New  Bern.  Central  Elementary  School, 

313  New  Street  and  517  Hancock 
New  Bern.  Coor-Gaston  House,  421 

Street. 
New   Bern.    First   Presbyterian    CAuHc/i    and 

Churchyard.   New   Street   between!  Middle 

and  Hancock  Streets. 
New      Bern,      Simpson-Oaksmith-P^tterson 

House,  226  Bast  Front  Street. 

Cumberland  County 

PayettevlUe.  Nimocks  House,  225  Dlcl^  Street. 

Durham  County 

Bahama  vicinity.  Hardscrabble,  soutt^west 
Bahama  on  Route  1003.  0.9  mile 
the  Junction  with  Route  1461. 

Edgecombe  County 


Battleboro.  Old  Town  Plantation,  U.S.  97. 
4.7  miles  east  of  the  Junction  with  y.S.  301. 

Gates  County 

OatesvUle.  Elmu>ood  Plantation,  oje  mile 
north  of  the  Junction  of  Route  l4oo  and 
North  Carolina  37. 

Jones  County 

Trenton,  Groce  Episcopal  Church,  La^e  View 
Drive  and  Weber  Street. 

Mecklenburg  County 

Huntersvllle.  Cedar  Grove,  Route  2i36.  0.8 
mile  northeast  of  Junction  wlth|  Route 
2131. 


Broad 

,  311- 
!et. 
Craven 


Street 


of 

west  of 
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Orange  County 

Chapel  HUl.  Chapel  of  the  Cross,  804  East 
Pranklln  Street. 

Pasquotank  County 

South  Mills.  Morgan  House,  4.1  miles  north 
of  the  Junction  of  Route  1333  and  U.S.  17. 

Pender  County 

Vista,  Sloop  Point,  off  Route  1661,  2.4  miles 
from  the  Junction  with  U.S.  17. 

Perquimans  County 
Bethel  Vicinity.  Myers- White  House,  north- 
east of  Bethel  on  Route  1347.  0.7  mile  east 
of  the  Junction  with  Route  1339. 

Randolph  County 

Flint  Hill  Vicinity.  Skeen's  Mill  Covered 
Bridge,  Southwest  of  Flint  Hill.  1.7  miles 
west  on  Route  1406  from  the  Junction 
with  Route  1408. 

Plsgab.  Pisgah  Community  Covered  Bridge, 
Route  1109,  0.5  mile  south  of  the  Junc- 
tion with  Route  1112. 

Rowan  County 

Rockwell  vicinity,  Grace  Evangelical  and 
Reformed  Church,  south  of  Rockwell  near 
the  Intersection  of  Routes  1221  and  2335. 

Salisbury,  Henderson,  Archibald,  Law  Office, 
comer  of  Church  and  Fisher  Streets. 

Sallsbiiry.  McNeely-Strachan  House,  226 
South  Jackson  Street. 

Salisbury,    Maxwell    Chambers    House,     116 

South  Jackson  Street. 
Salisbury,    Zion    Lutheran    Church,    Route 

1006,    0.5    mile    from    the    Junction    with 

Route  1221. 
Spencer.    Long,    Alexander,    House,    Sowers 

Perry  Road. 

Wake  County 

Raleigh.  Andrews-Duncan  House,  407  North 

Blount.  Street. 
Raleigh,  Hawkins-Hartness  House,  310  North 

Blount  Street. 
Raleigh,    Heck-Andrews    House,    309    North 

Blount  Street. 

Watauga  County 

Valle  Gruels  vicinity.  Mast  Farm,  on  Route 
1112.  0.4  mile  east  of  the  Junction  with 
Route  1136. 

Wilkes  County 

Purlear  vicinity.  Cleveland,  Robert,  Log 
House,  on  Route  1300.  0.2  mile  northwest 
of  the  Junction  with  Route  1317. 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia.  The  Athenaeum  of  Phila^ 
delphia,  219  South  Sixth  Street. 

Philadelphia,  Fairmount  Park,  extends  along 
both  banks  of  the  Schuylkill  River  and 
Wlssahlckon  Creek,  from  the  Art  Museum 
at  Spring  Garden  Street  to  Northwestern 
Avenue. 

Philadelphia,  Ivy  Lodge,  29  East  Penn  Street. 

Philadelphia,  Metropolitan  Opera  House, 
858  North  Broad  Street. 

RHODE    ISLAND 

Newport  County 

Newport,   Cook,  Clark,  House,  285   Thames 

Street. 
Newport.  House,  319  Thames  Street. 
Newport.  Newport  Steam  Factory,  449  Thames 

Street. 
Newport,    Sayer   Building,    281-283    Thames 

Street. 
Newport.    TilUnghast.   Charles,   House,   243- 

246  Thames  Street. 


Providence  County 

Providence,  Arnold-Palmer  House,  33  Chest- 
nut Street. 
Smlthfleld,  Allenville  Mill,  6  Esmond  Street. 

TENNESSEE 

Clairbome  County 

Tazewell,  Parkey  House.  Main  Street. 

Davidson  County 

NashvUle.  J.  S.  Reeves  and  Co.  Building,  208- 
210  Public  Square. 

TEXAS 

Bexar  County 

San  Antonio.  Kin^  William  Historic  District. 

San  Antonio.  La  Villita  Historic  District, 
bounded  by  Durango.  Navarro,  Alamo 
Streets  and  the  San  Antonio  River. 

Washington  County 

Chappell  Hill.  Browning  House,  0.6  mile 
south  of  U.S.  290  and  FM.  1166  Inter- 
section. 

WISCONSIN 

Brown  County 

Green  Bay.  East  Moravian  Church,  512  Mora- 
vian Street. 

Columbia  County 

Portage.  Old  Indian  Agency  House,  northeast 
end  of  Old  Agency  House  Road  near  north- 
east corporate  limits  of  Portage. 

Crawford  County 

Prairie  du  Chien.  Rolette  House,  northeast 
corner  of  North  Water  and  Fisher  Streets. 

Iowa  County 

DodgeviUe,  Iowa  County  Courthouse,  north- 
west comer  of  Iowa  and  Chapel  Streets. 

Rock  County 

Milton,  Milton  House,  18  South  Janesvllle 
Street. 

Robert  M.  Utley, 
Acting  Director,  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

[PR  Doc.72-3478  Piled  3-6-72;8:61  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  146) 

1971    CROP   PEANUTS 

Indemniftcation 

Pursuant  to  the  provisions  of  section 
36  of  the  marketing  agreement  regulat- 
ing the  quality  of  domestically  produced 
peanuts  heretofore  entered  into  between 
the  Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  F.R.  9402)  and 
upon  recommendation  of  the  Peanut  Ad- 
ministrative Committee  established  pur- 
suant to  such  agreement  and  other  in- 
formation, It  is  hereby  found  that  the 
amendment  hereinafter  set  forth  to  the 
Terms  and  Conditions  of  Indemnifica- 
tion Applicable  to  1971  Crop  Peanuts  (36 
F.R.  12632)  will  tend  to  effectuate  the 
objectives  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  such  agreement. 
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Amendmait  of  the  terms  and  condi- 
tions is  necessary  to  permit  indemnifica- 
tion of  handlers  sustaining  losses  due  to 
rejections  not  recognized  in  the  original 
Issuance.  Such  losses  arise  from  situa- 
tions where  analysis  of  the  product  made 
from  a  lot  of  peanuts  is  unwholesome 
due  to  aflatoxin.  As  a  consequence,  the 
manufacturer  withholds  the  product  (in- 
cluding any  portion  thereof  returned  to 
the  manufacturer)  from  the  market  and, 
to  cover  his  loss,  rejects  the  handler  in- 
voice on  the  peanuts  and  claims  reim- 
bursement. This  causes  a  loss  to  the  han- 
dler which  should  be  indemnified. 

Therefore,  after  the  present  seventh 
paragraph  of  the  Terms  and  Conditions 
of   Indemnification   Applicable   to   1971' 
Crop  Peanuts  there  is  added  the  follow- 
ing paragraph : 

Claims  for  indemnification  on  1971  crop 
peanuts  may  be  filed  by  any  handler  sus- 
taining a  loss  as  result  of  a  buyer  withhold- 
ing from  human  consumption  a  portion  or 
all  the  product  made  from  a  lot  of  peanuts 
which  has  been  determined  to  be  unwhole- 
some due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut  equiv- 
alent value  of  the  peanuts  used  In  the 
product  so  withheld,  such  claims  as  it  de- 
termines to  be  valid. 

This  amendment  should  be  issued  as 
soon  as  possible  so  as  to  Implement  and 
effectuate  the  provisions  of  the  market- 
ing agreement  dealing  with  indemnifica- 
tion, and  no  useful  purpose  will  be  served 
by  any  postponement  thereof.  Marketing 
of  the  1971  peanut  crop  is  partly  com- 
pleted and  one  handler  is  involved  in  a 
"  claim  of  the  type  covered  by  the  amend- 
ment. Hence,  this  amendment  should  be 
effective  as  soon  as  possible.  I.e.,  on  the 
effective  date  specified  herein.  Handlers 
of  peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  issuance  of 
such  terms  and  conditions. 

The  foregoing  amendment  Is  hereby 
approvedi  issued  and  is  to  become  effec- 
tive this  1st  day  of  March  1972. 

Paul  A.  NicHOLsoif, 
DeTJUty  Director,  Frtdt  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[FR  Doc.72-3401  FUed  3-6-72;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

FIJI 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)  (2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  UJS.C.  402 
(t)(2)  through  402(t)(5)),  for  any 
month  after  they  have  been  outside  the 


United  States  for  6  consecutive  calendar 
months. 

Section  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  tJJB.C.  402(t)  (2) )  provides 
that  section  202(t)  (1)  shall  not  apply  to 
any  Individual  who  is  a  citizen  of  a  for- 
eign countfy  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds 
has  In  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  tictuarial 
eqmvalent  thereof,  are  paid  on  s«;coimt 
of  old  age.  retirement,  or  death,  and  (B) 
individuals  who  are  citizens  of  the 
United  States  but  not  citizens  of  such 
foreign  coimtry  and  who  qiialify  for  such 
benefits  are  permitted  to  receive  such 
benefits  or  the  actuarial  equivalent  there- 
of while  outside  such  foreign  coimtry 
without  regard  to  the  duration  of  the 
absence. 

Pursusint  to  authority  duW  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  redelegated  to  him,  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  h^s  approved  a  find- 
ing that  Fiji  does  not  have  a  social  In- 
surance or  pension  system  which  pays 
periodic  benefits,  or  the  actuarial  equiva- 
lent thereof,  on  nccount  of  old  age,  re- 
tirement, or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  Fiji  does  not  have  in 
effect  a  social  insurance  or  pension  sys- 
tem which  meets  the  requirements  of 
section  202(t)  (2)  (A)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2)(A)). 

Subparagraphs  (A)  and  (B)  of  section 
202 (t)  (4)  of  the  Social  Security  Act  (42 
UJS.C.  402(t)(4)  (A)  and  (B))  provide 
that  section  202(t)(l)  shall  not  be  ap- 
plicable to  benefits  payable  on  the  earn- 
ings record  of  an  individual  who  has  40 
quarters  of  coverage  imder  social  secu- 
rity or  who  has  resided  in  the  United 
States  for  a  period  or  periods  aggregat- 
ing 10  years  or  more.  However,  the  pro- 
visions of  subparagraphs  (A)  and  (B)  of 
section  202 (t)  (4)  shall  not  apply  to  an 
individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  insur- 
ance or  pension  system  which  is  of  gen- 
ertil  application  in  such  coimtry  and 
which  satisfies  the  provisions  of  subpara- 
graph (A)  of  section  202(t)(2)  but  not 
the  provisions  of  subparagraph  (B)  of 
section  202  (t)  (2). 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly  bene- 
fits to  aliens  included  in  section  202 
(tXl)  does  not  apply  to  citizens  of  Fiji 
receiving  benefits  chi  the  earnings  rec- 
ords of  individuals  who  have  40  quarters 
of  coverage  under  social  security  or  who 
have  resided  in  the  United  States  for  a 

period  or  periods  aggregating  10  years  or 
more. 

Dated:  February  28, 1972. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 
[FR  DOC.72-S420  FUed  S-6-72;8:40  aia] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  S&-358] 

CINCINNATI  GAS  A  ELECTRIC  CO. 
ET  AL. 

Notice  of  Hearing  on  Application  for 
Constrvction   Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  wiD  be  held, 
at  a  time  and  place  to  be  set  in  the  fu- 
ture by  an  Atomic  Safety  and  Licensing 
Board  (Board),  to  consider  the  appli- 
cation filed  under  the  Act  by  the  Cin- 
cinnati Gras  &  Electric  Co..  Columbus  L 
Southern  Ohio  Electric  Co.,  and  Dayton 
Power  b  Light  Co.  (the  applicants),  for 
a  construction  permit  for  a  boiling  water 
nuclear  reactor  deslenated  as  the  Wil- 
liam H.  Zimmer  Nuclear  Power  Station, 
which  is  designed  for  initial  operation  at 
approximately  2.436  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 810  megawatts.  The  proposed  fa- 
cility is  to  be  located  at  the  applicants' 
site  24  miles  southeast  of  Cincinnati  on 
the  Ohio  side  of  the  Ohio  River  and  about 
one-hnlf  mile  north  of  Moscow,  Ohio. 
The  hearing  will  be  held  in  the  vicinity 
of  the  site  of  the  proposed  facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Pxdekal  Registxr. 

The  date  and  place  of  a  prehearing 
conference  will  be  set  by  the  Board.  The 
date  and  place  of  the  hearing  will  be 
set  at  or  after  the  prehearing  confer- 
ence. In  setting  these  dates  due  regard 
will  be  had  for  the  convenience  and  nec- 
essity of  the  iwrtles  or  tlielr  representa- 
tives, as  well  as  of  the  Board  members. 
Notices  of  the  dates  and  places  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal  Regis- 
ter. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review,  the  Director  of 
Regulation  will  consider  making  afBrm- 
atlve  findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  oq  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  a  construction 
permit  to  the  applicant. 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended: 

1.  Whether  in  accordance  with  the 
provisicms  of  10  CFR  50.35(a) : 

(a)  The  applicant  h&s  described  the 
proposed  design  of  the  facility  includ- 
ing, but  not  limited  to,  the  pritwi- 
pal  architectural  and  engineering  cri- 
teria for  the  design,  and  has  identifled 
the  major  features  or  components  in- 
corporated therein  for  the  protection  at 
the  health  and  safety  of  the  public; 


Wo.  45— Pt.  I- 


FEDERAL  REGtSTR.  VOL  37,  NO.  45— TUESDAY,  MAICM  7.   1972 


design 
to  com- 


4926 

(b)  Such  further  technical  oi 
Information  as  may  be  required 
plete  the  safety  analysis  and  which  can 
reascsiably  be  left  for  later  coiisidera 
tlon,  will  be  supplied  in  the  finaf  safety 
analysis  report; 

(c)  Safety  features  or  compoiients.  if 
any,  which  require  research  anq  devel 
opment  have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  nesearch 
and  development  program  associated 
with  such  features  or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  tiat  (i) 
such  safety  questions  will  be  sitisfac- 
torily  resolved  at  or  before  thd  latest 
date  stated  in  the  application  fcr  com- 
pletion of  construction  of  the  p-oposed 
facility,  and  (ii)  taking  into  corsidera- 
tion  the  site  criteria  contained  in  10 
CFR  P&rt  100.  the  proposed  facility  can 
be  constructed  smd  operated  at  tie  pro- 
posed location  without  undue  risli  to  the 
health  and  safety  of  the  public.    I 

2.  Whether  the  applicant  is  jtechni- 
cally  qualified  to  design  and  construct 
the  proposed  facility ; 

3u  Whether  the  applicant  is  flnj  nciaUy 
qualified  to  design  and  constnict  the 
proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  constructicoi  of  the  facility  will  be 
Inimical  to  the  common  def en  se  and 
security  or  to  the  health  and  safet: '  of  the 
pubUc. 

Issue  pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA> : 

5.  Whether,  In  accordance  with  the 
requirements  of  Appendix  D  of  1  0  CFR 
Part  50,  the  ccaistruction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceedin  t  is  not 
a  contested  proceeding,  as  deflne<l  by  10 
CFR  2.4(n)  of  the  Commission's  lules  of 
practice,  the  Board  will  ( 1 »  without  con- 
ducting a  de  novo  review  of  the  a  splica- 
tion,  consider  the  issues  of  whether  the 
appUcation  and  the  record  of  tie  pro- 
ceeding contain  sufficient  Inforriatlon, 
and  the  review  of  the  Commission  t  regu- 
latory staff  has  been  adequate,  to  ^pport 
the  findings  proposed  to  be  madelby  the 
Director  of  Regulation  on  Iterjis  1-4 
above,  and  to  support,  insofar 
Commission's  licensing  requi 
under  the  Act  are  concerned,  t 
structlon  permit  proposed  to  be  i 
the  EMrector  of  Regulation;  and 
termine  whether  the  environmen 
view  conducted  by  the  Commission's 
regulatory  staff  pursuant  to  Appendix 
D  of  10  CFR  Part  50  has  been  adequate. 

In  the  event  that  this  proceedihg  be- 
comes a  contested  proceeding,  the  Board 
will  decide  any  matters  in  contijoversy 
among  the  parties  and  consider  and 
initially  decide,  as  issues  in  this  prbceed- 
Ing,  Items  1-5  above  as  a  basis  fjor  de- 
termining whether  the  constructioh  per- 
mit should  be  issued  to  the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA  and  regardless 
of  whether  the  proceeding  is  contested  or 
uncontested,  the  Board  will,  in  accord- 
ance with  section  A. 11  of  Appendix  D 
of  10  CFR  Part  50,  (1 )  determine  whether 
the  requirements  of  section  102(3)   (C) 
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and  (D)  of  NEPA  and  Appendix  D  of 
10  CFR  Part  50  have  been  complied  with 
in  this  proceeding;  (2)  independently 
consider  the  final  balance  among  con- 
flicting factors  contained  in  the  record 
of  the  proceeding  with  a  view  to  deter- 
mining the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permit  should  be  granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

As  they  become  available,  the  applica- 
tion, the  proposed  construction  permit, 
the  applicEint's  simmiary  of  the  applica- 
tion, the  report  of  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards ( ACRS) ,  the  Safety  Evaluation  by 
the  Commission's  regulatory  staff,  the 
applicant's  Environmental  Report,  the 
Detailed  Statement  on  Environmental 
Considerations,  and  the  transcripts  of  the 
prehearing  conference  and  of  the  hear- 
ing, will  be  placed  in  the  CommLssion's 
Public  Document  Room  1717  H  Street 
NW.,  Washington,  DC.,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  Cler- 
mont Coimty  Librarv,  Third  and  Broad- 
way Streets,  Batavia,  Ohio  45103,  for 
inspection  by  members  of  the  public  dur- 
ing business  hours.  Copies  of  the  pro- 
posed construction  permits,  the  ACRS 
report,  the  regulatory  staff's  Safety 
Evaluation  and  the  Defiled  Statement 
on  Environmental  Considerations  may 
be  obtained,  when  available,  by  request 
to  the  Director  of  the  Division  of  Re- 
actor Licensing,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  inter- 
vene, may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the  Com- 
mission's rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearEince  are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  whose  Interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545.  Attention:  Chief,  Public 
Proceedings  Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation  of   this   notice   in   the   Federal 


Register.  The  petition  shall  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail.  A  petition  wiilch  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Commission's  jurisdic- 
tion will  be  denied.  A  petition  for  leave 
to  intervene  wtiich  is  not  timely  will  be 
denied  imless,  in  accordance  with  10  CFR 
2.714,  the  petitioner  shows  good  cause 
for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding  and  has 
all  the  rights  of  the  applicant  and  regu- 
latory staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  witiiin  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does 
not  have  the  right  to  imrticipate  imless 
he  has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  purusant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  in 
tills  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
inal and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Bjfird 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
is  composed  of  Algie  A.  Wells,  Esq.,  and 
Dr.  John  Buck,  with  a  third  member  to 
be  designated  by  the  Commission. 

A  "Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operating  Li- 
cense; Time  for  Submission  of  Views  on 
Antitrust  Matters"  was  published  in  the 
Federal  Register  on  May  21  and  28, 
and  June  4  and  11,  1971.  The  notice  af- 
forded an  opportunity  for  any  person 
wisliing  to  have  his  views  on  the  anti- 
trust aspects  of  the  application  pre- 
sented to  the  Attorney  General  for  con- 
sideration to  submit  such  views  to  the 


Commission  within  60  days  after  May  21. 
1971. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  March  1972. 

UNrrED  States  Atomic 
,  Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
[PR  Doc.72-3481  nicd  3-&-72;8:51  am] 


[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Notice  of  Availability  of  AEC  Draft  De- 
tailed Statement  on  Environmental 
Considerations  for  the  Pilgrim  Nu- 
clear Power  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  ESiergy  Commis- 
sion (the  Commission)  in  10  CFR  Part  50 
Appendix  D,  notice  is  hereby  given  that 
a  Ek-aft  Detailed  Statement  on  the 
environmental  considerations  related  to 
the  proposed  issuance  of  an  operating 
license  to  the  Boston  Edison  Co.  for  the 
Pilgrim  Nuclear  Power  Station  located  on 
the  company's  site  on  the  western  shore 
of  Cape  Cod  Bay  in  the  town  of  Plym- 
outh, Mass.,  has  been  prepared  and  has 
been  made  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC,  and  in  the  Plymouth  Public 
Library,  North  Street,  Plymouth,  Mass. 
02360.  The  Draft  Detailed  Statement  Is 
also  being  made  available  to  the  public 
at  the  Office  of  Planning  suid  Program- 
ming Coordination,  209  Leverett  Salton- 
stall  Building,  100  Cambridge  Street. 
Boston,  MA  02202,  and  at  the  South- 
eastern Massachusetts  Regional  Plan- 
ning and  Economic  Development  Dis- 
trict, 68  Winthrop  Street,  Taimton  MA 
02780. 

A  notice  was  publised  in  the  Federal 
Register  on  January  19,  1972  (37  FR. 
820)  concerning  the  avallaWUty  of  the 
Boston  Edison  Co.'s  Environmental  Re- 
port Supplements  dated  November  8, 
1971.  These  reports  have  been  analyzed 
by  the  Commission's  Divisicm  of  Radio- 
logical and  Environmental  Protection  in 
the  preparation  of  the  Draft  Detailed 
Statement. 

Copies  of  the  Commission's  Draft  De- 
tailed Statement  on  the  environmental 
considerations  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Dlvlsic«i  of 
Radiological  and  Environmental  Protec- 
tion. 

Pursuant  to  sections  A.6,  A.7,  and  D  of 
Appendix  D  to  10  CFR  Part  50,  interested 
persons  may,  within  thirty  (30)  days  from 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register,  submit  comments  for 
the  Commission's  conslderaticMi  on  the 
Draft  Detailed  Statemwit.  Federal  and 
State  agencies  are  b^ng  provided  wltii 
copies  of  the  Draft  DetaUed  Statement 
(local  agencies  may  obtain  this  document 
on  request) ,  and  when  comments  thereon 
of  the  Federal.  State,  and  local  officials 
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are  received,  they  will  be  made  available 
for  public  inspection  at  the  above-desig- 
nated locations.  CcMnments  on  the  Draft 
Detailed  Statement  on  environmental 
considerations  from  interested  members 
of  the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  AttenUon:  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  February  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant   Director   for   Boiling 
Water  Reactors,  Division  of 
Reactor  Licensing. 

[PR  Doc.72-3364  Piled  3-6-72;8:45  am] 


[Docket  No.  SO-270] 

DUKE   POWER   CO. 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 

By  application  dated  January  25,  1972, 
Duke  Power  Co.  requested  an  extension 
of  the  latest  completion  date  specified  in 
ProvislOTial  Construction  Permit  No. 
CPPR^34.  The  permit  authorizes  the 
construction  of  a  pressurized  water  nu- 
clear reactor  designated  as  the  Oconee 
Nuclear  Station  Unit  2  at  the  applicant's 
site  in  Oconee  Coimty,  S.C,  approxi- 
mately 8  miles  northeast  of  Seneca.  S.C. 

Good  cause  having  been  shown  for  this 
extmsion  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction  Per- 
mit No.  CPPR-34  is  extended  from  Feb- 
ruary 28,  1972.  to  February  28,  1973. 

Date  of  issuance:  March  1,  1972. 

For  the  Atomic  Energy  Commission. 

Petes  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.72-3392  Piled  3-6-72;8:47  am] 


(Docket  No.  60-366] 

GEORGIA  POWER  CO. 

Determination  To  Grant  Exemption 
From  Licensing  for  Certain  Con- 
struction Activities  at  Edwin  I.  Hatch 
Nuclear  Plantsite 

Pursuant  to  the  provisions  of  10  CFR 
50.12  of  the  Atomic  Energy  Commission's 
(Commission)  regulations,  the  Commis- 
sion has  granted  an  exemption  from  the 
requirements  of  10  CFR  50.10(b)  to  the 
Georgia  Power  Co.  (the  applicant)  for 
certain  additional  construction  activities 
involving  Unit  2  of  its  Edwin  I.  Hatch 
Nuclear  Plant  prior  to  the  issuance  of 
construction  permits  and  the  completion 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  environmental 
review. 
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In  an  application  dated  July  24.  1970, 
the  applicant  applied  for  permits  to  con- 
struct a  boiling  water  nuclear  power  re- 
actor designated  as  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  2  (faculty),  at  the 
apphcant's  site  in  Appling  County.  Ga. 

In  a  letter  dated  July  1,  1971,  and  sup- 
plemented by  letters  of  August  2  and  6, 
1971,  the  applicant  requested  an  exemp- 
tion fronfThe  provisions  of  10  CFR  50.10 
'b>  that  would  allow  tlie  performance 
of  certain  construction  work  prior  to  the 
issuance  of  a  coastruction  permit.  In  ad- 
dition, the  applicant  provided  informa- 
tion pertaining  to  the  environmental  im- 
pact of  the  requested  exemption  in  a 
document  entitled  "Statement  of  Rea- 
sons Why  Exemption  Should  be  Granted 
to  Allow  Certain  Activities  Prior  to  Issu- 
ance of  a  Construction  Permit  at  Geor- 
gia Power  Co.  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  2"  dated  December  28 
1971. 

On  the  basis  of  our  review  of  the  in- 
formation provided  by  the  applicant  in 
support  of  the  request  for  an  exemption 
and  after  consideration  and  balancing  of 
the  environmental  factors  specified  in 
the  proposed  revision  to  10  CFR  50.12 
published  in  the  Federal  Register  on  De- 
cember 1,  1971  (36  F.R.  22848),  it  has 
been  determined  that  the  requested  ex- 
emptiort  is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise 
in  the  public  Interest  and  sliould  be 
authorized. 

The  basis  for  granting  this  exemption  f 
prior  to  the  completion  of  the  ongoing 
NEPA  review  of  these  facilities  is  set 
forth  in  a  document  entitled  "Discus- 
sion and  Findings  by  the  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Relating  to  a  Request  for 
an  Exemption  from  Licensing  for  Cer- 
tain Construction  Activities  at  the  Edwin 
I.  Hatch  Nuclear  Plant  Unit  2,  Prior  to 
the  Completion  of  the  NEPA  Environ- 
mental Review,  AEC  Docket  No.  50-366," 
dated  February  16, 1972. 

The  applicant's  letters  of  July  1,  Au- 
gust 2,  and  August  6,  1971.  and  the 
"Statement  of  Reasons"  of  December  28, 
1971.  relating  to  this  request  for  an  ex- 
emption, a  letter  from  the  Director,  Di- 
visicm of  Reactor  Licensing  to  the  appli- 
cant dated  February  29.  1972,  granting 
the  exemption,  and  the  "Discussion  and 
Findings"  referred  to  above,  are  availa- 
ble for  public  inspection  at  the  Commis- 
sion's  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC,  and  at  the 
Appling  County  Public  Library,  Parker 
Street,  Baxley,  Ga.  Copies  of  the  "Dis- 
cussion and  Findings"  document  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  AttenUon:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  February  1972. 

For  the  Atomic  Energy  Commission. 

Pktzr  a.  Morus, 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.72-3385  Piled  3-6-72:8:46  am] 
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[Docket  Ko.  40-8027] 

KERR-McGEE  CORP. 

Determination  Not  To  Suspend  Opera- 
tions Pending  Completion  of  NEPA 
Environmental   Review  i 

In  the  matter  of  Kerr-McGefe  Corp., 
Sequoyah  Uranium  Hexafluorlde  Pro- 
duction Plant.  Gore.  Okla..  Do^et  No. 
40-8027.  License  No.  SUB-1010 

Kerr-McGee  Corp.,  Kerr  4  McGee 
Building,  Oklahoma  City.  Oklal  73102. 
holds  Lacense  No.  SUB-1010.  i4ued  by 
the  Atomic  Eiiergy  Commisslonbn  Feb- 
ruary 20,  1970.  The  license  authoSizes  the 
licensee  to  operate  a  plant  for  producing 
uranium  hexafluorlde  (UP.)  frotn  ura- 
nium concentrates  (U,0.).  The  plant  is 
located  in  a  rural  area  approximately  2 
miles  southeast  of  Gore,  Okla.I  and  4 
miles  west  of  Vian,  Okla.  The  fafcility  is 
designed  to  produce  5,000  tons  pf  ura- 
nium hexafluorlde  per  year. 

In  accordance  with  section  E.^  of  the 
Commission's  regulations  impleqienting 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) .  Appenedix  D  oflo  CFR 
Part  50.  the  licensee  has  furnished  to 
the  Commission  a  written  statement  of 
reasons,  with  supporting  factual  Submis- 
sion, why  the  license  should  not 
pended,  in  whole  or  in  part, 
completion  of  the  NEPA  envlro 
review.  This  statement  of  reas^ 
furnished  to  the  Commission  o 
ber  20,  1971,  and  supplemented  I  by  in 
formation  furnished  the  Commission  »n 
November  15,  1971,  January  25,  15^2,  and 
February  3,  1972.  The  Director  ol^  Regu- 
lation has  considered  the  licensee's  sub- 
mission in  the  light  of  the  criteria  set 
out  in  section  E.2  of  Appendix  D,  £|nd  has 
determined,  after  considering  ard  bal- 
ancing the  criteria  in  section  E.2  of  Ap- 
pendix D.  that  operations  at  tie  Se- 
quoyah Uranium  Hexafluorlde]  Plant 
authorized  pursuant  to  License  Noj.  SUB- 
1010  should  not  be  suspended  pending 
completion  of  the  NEPA  environ  nental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  th«  Divi- 
sion of  Materials  Licensing,  U.S.  Atomic 
Energy  Commission.  Relating  tq  Con- 
sideration of  Suspension  Pending!  NEPA 
Environmental  Review  of  the  Operating 
License  for  the  Sequoyah  UranlumlHexa- 
fluoride  Plant,  AEC  Docket  No.  4^-8027 
February  9,  1972." 

The  determination  herein  and  t 
cusslon  and  findings  herelnabo 
f  erred  to  do  not  preclude  the  Comn 
as  a  result  of  its  ongoing  environ 
review,  from  continuing,  modifyihg,  or 
terminating  the  license  or  from  appro- 
priately amending  the  license  to  protect 
environmental  values.  1 

Any  person  whose  Interest  may  toe  af- 
fected by  this  proceeding,  othen  than 
the  licensee,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  In  thu  Fed- 
eral Register.  Such  a  request  sli|ill  set 
forth  the  matters,  with  reference  |to  the 
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factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  tlian  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  tiiat  the  matters  stated  in 
such  a  request  warrant  a  hearing,  a 
notice  of  hearing  will  be  published  in  the 
Federal  Register. 

The  licensee's  statement  of  reasons, 
fumistied  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  license  should 
not  be  suspended  pending  completion  of 
the  NEPA  environmental  review,  and  the 
document  entitled  "Discussion  and  Find- 
ings by  the  Division  of  Materials  Licens- 
ing, U.S.  Atomic  Energy  Commission,  Re- 
lating to  Consideration  of  Suspension 
Pending  NEPA  Environmental  Review  of 
the  Operating  License  for  the  Kerr- 
McGee  Sequoyah  Uranium  Hexafluorlde 
Plant,  AEC  Docket  No.  40-8027,  Febru- 
ary 9,  1972,"  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Wasliington,  DC,  and  at  the  Salllsaw 
City  Library,  111  North  Elm,  Sallisaw, 
OK  74955.  Copies  of  the  "Discussion  and 
Findings  *  •  •"  document  may  be  ob- 
tained upon  request  addressed  to  the 
Atomic  Energy  Commission,  Wasliing- 
ton, D.C.  20545,  Attention :  Director,  Di- 
vision of  Materials  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  February  1972. 

For  the  Atomic  Energy  Commission. 

L.  Mahjjing  Muntzing, 
Director  of  Regulation. 

|PR  Doc.72-3393  Piled  3-6-72;  8 :  47  am  J 
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[Docket  No.  dO-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
ET  AL. 

Order  Extending  Provisional  Construc- 
tion  Permit  Completion  Date 

By  application  dated  January  28,  1972, 
Wisconsin  Public  Service  Corp.,  Wiscon- 
sin Power  &  Light  Co.,  and  Madi- 
son Gas  and  Electric  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-50.  The  permit  author- 
izes the  construction  of  a  pressurized 
water  nuclear  reactor  designated  as  the 
Kewaunee  Nuclear  Power  Plant  at  the 
applicant's  site  in  the  town  of  Carlton, 
Kewaunee  County,  Wis. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-50  is  extended  from 
March  1, 1972  to  December  31, 1972. 

Date  of  issuance:  February  29,  1972. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director,  Division 
of  Reactor  Licensing. 
[PR  Doc.72-3396  PUed  3-6-72;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23941] 

AIR  HAITI,  S.A. 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  amendment  of  foreign 
air  carrier  permit  to  authorize  New  York 
service. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March  22, 
1972,  at  10  a.m.  (local  time),  in  Room 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Wasliington,  DC,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
imless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  March  17. 
1972. 

Dated  at  Washington,  D.C,  March  1, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
[PR  Doc.72-3422  PUed  3-6-72;8:51  am] 


[Docket  No.  23708] 

AIR  WEST  TACOMA  DELETION  CASE 
Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  29,  1972,  at  10  a.m.  (local  time), 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Examiner  Merritt  Ruhlen. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  Instructed  to 
submit  to  the  Examiner  and  other  par- 
ties (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  March  15,  1972,  and  the  other 
parties  on  or  before  March  22.  1972.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  wiilch  they  differ 
with  the  Bureau  of  Operating  Rights. 

Dated  at  Washington,  D.C,  March  2, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
(FR  Doc.72-3424  PUed  3-6-72;8:51  am] 

[Docket  No.  24024) 

PIAIR   LTD. 

Notice   of   Postponement  of   Hearing 
Regarding  Foreign  Air  Carrier  Permit 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  has 
been  postponed  from  March  8,  1972  (37 
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FR.  2462,  February  1,  1972) .  to  April  10, 
1972,  at  10  ajn.  (local  time),  in  lUxan 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW ,  Washington,  DC  before 
the  undersigned. 

Dated  at  Washington.  D.C,  Febru- 
ary 28,  1972. 

[seal]  Henry  Whitehousb, 

Hearing  Examiner. 

[PR  Doc.72-3423  PUed  3-6-72:8:51   am] 


[Docket  No.  24246:  Order  72-3-2] 

WORLD  AIRWAYS,  INC.     < 

Order  Granting   Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  March  1972. 

On  February  24,  1972,  World  Airways, 
Inc.,  filed  an  application  seeking  exemp- 
tion from  section  403  of  the  Act  in  order 
to  transport  passengers  and  cargo  be- 
tween Honolulu,  Hawaii,  and  Wake 
Island  from  February  29,  1972,  to  June 
30,  1972,  under  contract  to  the  Federal 
Aviation  Administration.  The  ccoi tract 
is  for  a  minimum  of  seven  round-trip 
flights  at  $9,645  for  all-cargo  flights  and 
$10,979  for  mixed  passengers/cargo 
flights.  The  contract  also  provides  for  a 
ferry  charge  of  $10,692  between  Oakland, 
Calif.,  and  Honolulu.  World  filed  a  sup- 
plement to  the  application  on  February 
28,  1972,  specifying  certain  cost  informa- 
tion. 

In  support  of  iti;  application.  World 
submits  that  the  contracted  service  is  a 
unique  operation  that  does  not  lend  it- 
self to  the  normal  tariff  provisims  be" 
cause  the  FAA  will  furnish  many  services 
that  normally  would  be  supplied  by  the 
carrier;  that  on  the  basis  of  its  current 
costs  a  profit  will  be  produced  and  con- 
tribute to  its  other  operations;  and  that 
it  therefore  would  be  in  the  public  inter- 
est to  grant  the  application.  World  fur- 
ther alleges  that  enforcement  of  section 
403  would  not  be  in  the  public  interest 
due  to  the  limited  duration  and  scope  of 
the  contracted  service;  and  ttiat  it  is 
authorized  to  state  the  president  of  Air 
Micronesia,  the  only  air  carrier  now  pro- 
viding service  between  the  Hawaiian 
Islands  and  Wake  Island,  has  no  objec- 
tion to  the  grant  of  tliis  exemption  for 
the  period  through  June  30,  1972. 

The  Board  has  determined  to  grant 
the  application.  The  contracted  rates  do 
not  appear  unreasonable  in  light  of  the 
fact  that  the  FAA  will  furnish  fuel  and 
food,  and  will  also  pay  landing  fees  and 
for  conversion  of  the  aircraft's  configu- 
ration. In  view  of  this,  and  the  unique 
nature  and  limited  duration  of  the  con- 
tracted services,  the  Board  finds  that  the 
enforcement  of  section  403  of  the  Act 
would  be  an  imdue  burden  on  World 
and  would  not  be  in  the  public  Interest. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  416(b)  thereof. 
It  is  ordered.  That: 


World  Airways,  Inc.,  is  hereby  ex- 
empted from  section  403  of  the  Act  and 
Part  221  of  the  eccmomic  regulations 
Insofar  as  necessary  to  permit  it  to  pro- 
vide the  transportation  described  in  its 
application  in  Docket  24245. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Boeu-d. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PJi.  Doc.73-3431  PUed  3-6-72:8:40  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

2,4-DICHLOROPHENYL 
p-NITROPHENYL  ETHER 

Notice  of  Extension  of  Temporary 
Tolerances 

Rohm  and  Haas  Co.,  Independence 
Mall  West,  Plilladelpliia,  Pa.  19105,  was 
granted  temporary  tolerances  for  resi- 
dues of  the  iierbiclde  2,4-diclilorophenyI 
j)-nitrophenyl  ether  in  or  on  rice  straw 
at  0.5  part  per  million  and  rice  at  0.1 
part  per  million  on  May  20,  1968  (notice 
was  published  in  the  Federal  Register 
of  May  28,  1968  (33  F.R.  7775) ).  At  the 
request  of  the  firm,  the  temporary  tol- 
erances were  extended  to  May  20,  1970 
(notice  was  published  in  the  Federal 
Register  of  May  2,  1969  (34  F.R.  7252) ) , 
and  a  renewal  was  granted  to  March  18, 
1972  (notice  was  published  In  the  Fed- 
eral Register  of  March  24,  1971  (36  F.R. 
5531)). 

The  firm  has  requested  a  1-year  exten- 
sion of  the  renewal  to  obtain  additional 
efficacy  data.  It  is  concluded  that  such 
extension  will  protect  the  public  health. 
A  condition  under  wliich  the  temporary 
tolerances  are  extended  is  that  tiie  her- 
bicide will  be  used  in  accordance  with 
the  temporary  permits  wlilch  are  being 
issued  concurrenUy  by  the  Environ- 
mental Protection  Agency  and  wlilch 
provide  for  distribution  under  the  Rohm 
and  Haas  Co.  name. 

As  extended  these  temporary  toler- 
ances expire  March  18,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (see.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  thte  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PJR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) . 

Dated:  March  1, 1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(PR  DOC.72-S427  PUed  3-6-72:8:50  un] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Noe.  10168-10170:  PCC  72-140) 

COWLES  FLORIDA  BROADCASTING, 
INC.,  ET  AL. 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  Cowles  Flor- 
ida Broadcasting,  Inc.  (WESH-TV). 
Daytona  Beach.  Pla.,  Docket  No.  19168, 
PUe  No.  BRCT-354,  for  renewal  of  U- 
cense;  Cowles  Florida  Broadcasting,  Inc. 
(WESH-TV),  Daytona  Beach,  Fla.. 
Docket  No.  19169,  PUe  No.  BPCT-4158, 
for  modification  of  authorized  facilities; 
Central  Florida  Enterprises,  Inc.,  Day- 
tona Beach,  Pla.,  Docket  No.  19170,  File 
No.  BPCT-4346,  for  a  construction 
permit. 

1.  The  Commission  has  under  con- 
sideration :  ( 1 )  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  (adopted  January  21,  1972, 
in  Cases  Nos.  24,471  and  24,491)  directing 
the  Commission  to  comply  with  the  man- 
date of  that  court  in  "Citizens  Communi- 
cations Center,  et  al.  v.  F.C.C",  447  F.  2d 
1201  (1971),  "•  •  •  forthwith  by  redesig- 
nating the  Hampton  Roads  case  for 
hearing,"  and  (2)  our  order  adopted  this 
date,  complying  with  the  Court  of  Ap- 
peals' mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 

2.  The  above-captioned  applications 
were  originally  designated  for  hearing  by 
our  order  (FCC  71-237,  36  FJl.  4901, 
released  March  10,  1971 )  as  subsequently 
amended  (FCC  71-823,  36  F.R.  16706, 
released  August  20,  1971).  The  Issues 
up<xi  which  the  applications  are  to  be 
heard,  the  reasons  their  designation,  and 
the  matters  of  fact  and  law  involved 
have  been  adequately  set  forth  in  prior 
orders  and  are  hereby  incorporated  by 
reference.  In  conformity  with  our  action 
in  the  Hampton  Roads  proceeding,  we 
shall  redesignate  the  above  applications 
for  hearing  on  the  issues  heretofore 
specified  for  determination  in  this 
proceeding. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commissim  writtoi  notices  of  appear- 
ance, pursuant  to  i  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties, 
we  believe  that  each  applicant  herein 
should  be  allowed  a  period  of  thirty  (30) 
days  from  the  date  of  release  of  this  order 
within  which  to  amend  its  applicaticn  as 
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a  matter  of  right  subject  to  thej  limita- 
tions of  i  1.522(a)  of  the  rules.* 

4.  Accordingly,  it  is  ordered  That, 
pursuant  to  section  309(e)  of  thje  Com 
munications  Act  of  1934,  as  amended,  the 
above-captioned  applications  oflcowles 
Florida  Broadcasting,  Inc.,  and  ICentral 
Florida  Enterprises,  Inc.,  are  redesig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding up<»  the  issues  heretofor;  speci- 
fied for  determination  and  hensby  in- 
corporated by  reference.  I 

5.  It  is  further  ordered.  Tta,t  the 
Hearing  Examiner  and,  where  appropri- 
ate, the  Review  Board  are  directedfto  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  Ito  this 
order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  CommunicaUons  Act 
of  1934,  as  amended,  and  !  1.594]  of  the 
Commission's  rules,  give  notice  iof  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rxile,  and  shall  ad- 
vise the  Commission  of  the  pubftcation 
of  such  notice  as  required  by  §  1,594  (g) 
of  the  niles. 

7.  It  i3  further  ordered,  Thit  the 
above-captloned  applicants  may  amend 
their  applications  as  a  matter  ocright 
subject  to  the  limitations  of  5  1,522 (a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  days  from  the  release 
date  of  this  order. 

Adopted:  February  16,  1972. 

ReleaMd:  Febmary  24.  1972. 

Fesbral  ComnnncA'^ioNS 
ComassioM,* 
[SKAL]        Ben  F.  Waplx, 

Secretary. 
{IB  Doe.7a-3413  FUed  3-6-72:8:40 


am] 


AND 


(POO  73-183] 

STATIONS  WTVJ,  MIAMI,  FLA. 
KHOU-TV,  HOUSTON,  TE> 

Memorandum  Opinion  and  C'rder 
Regarding  "Prime  Time"  Woiver 

In  the  matter  of  requests  for  one- 
time waiver  of  the  "prime  time  iaocess 
rule",  S  73.658 (k)  of  the  Cocruiission 
rules,  by  Stations  WTVJ,  Mlamli  Fla., 
and  KHOU-TV,  Houston,  Tex. 

1.  The  Commission  here  considei^  two 
"one-time"  requests  for  waiver  <>f  the 
prime  time  access  rule,  §  73.65«<k)  of 
the  Commission's  rules,  which  in  gtneral 
limits  stations  in  the  top  50  markets 
(including  Miami  and  Houston)  to  no 
more  than  3  hours  of  network  pro  ?rams 


bdleve 
oi  the 
to  the 


» In  view  of  our  action  herein,  we 
that  it  would  be  appropriate  for  each 
parties  to  give  earnest  consideration 
question  of  the  acceptabUlty  of  thoee  ispects 
of  the  reoc»d  already  completed  in  tljs  pro- 
ceeding. Thus,  the  parties  will  t>e  aqcorded 
45  days  following  the  release  of  thl<  order 
within  which  to  attempt  to  reach  a  stipula- 
tion ctMicenilng  the  validity  of  those  p^rtlona 
of  the  existing  record  which  may  be  a<Bnltted 
Into  evidence  in  the  ensuing  proceeding  In 
this  case. 

'  (TommlaBlonera  Johnson  and  H.  B^x  Lee 
absent. 
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per  night  during  their  prime  hours.  The 
requests  are  by  the  licensees  of  Stations 
"WTVJ,"  Miami,  and  "KHOU-TV," 
Houston  (respectively  Wometco  Enter- 
prises, Inc.,  and  Gulf  Television  Corp.). 
Both  requests  are  occasioned  by  the  fact 
that  the  network  (CBS  in  both  cases) 
will  carry  special  material  on  two  eve- 
nings in  late  February,  Instead  of  two 
usual  network  programs,  and  the  sta- 
tions wish  to  handle  these  somewhat 
differently  from  their  presentation  of 
the  usual  network  program  scheduled 
at  the  time  involved.  Neither  station 
would,  with  the  waiver,  exceed  the  21 
hours  in  7  days  which  would  be  per- 
mitted under  the  rule  if  It  were  M>plied 
on  a  weekly  basis. 

2.  The  WTVJ  request  is  almost  identi- 
cal with  one  submitted  last  fall  concern- 
ing October  dates,  which  we  granted  on 
October  14,  1971  (PCC  71-1074),  but  in- 
dicated that  it  was  granted  only  because 
of  the  imminence  of  the  date  involved 
and  that  similar  waiver  would  not  be 
granted  in  the  future.  WTVJ  regularly 
carriers  a  "National  Geographic"  syn- 
dicated  series   of   hour-long   programs 
from  7  to  8  p.m.  on  Mondays.  The  fol- 
lowing day,  Tuesday,  it  carries  at  the 
same  hour  the  regular  CBS  "Glen  Camp- 
bell Hour,"  delayed  from  the  previous 
Tuesday.  On  Tuesday,  February  22,  CBS 
will  not  present  its  regrular  Glen  Camp- 
bell program,  but  instead  wUl  present  a 
1-hour  program  in  a  new  "National  Geo- 
graphic" series:   If  WTVJ  followed  its 
usual  practice.  It  would  present  this  at 
7  pjn.  the  following  Tuesday,  Febru- 
ary 29.  However,  It  does  not  wish  to  do 
this,  but  instead  wants  to  treat  this  CBS 
program  as  part  of  its  regular  National 
Geographic  series,  presenting  it  on  Mon- 
day, February  28  at  7  p.m.,  instead  of 
using  one  of  its  regular  syndicated  pro- 
grams of  this  material.  Since  the  CBS 
program  of  course,  originated  on  the  net- 
work, and  since  on  Mondays  WTJV  pre- 
sents the  regular  C7BS  3  hours  from  8  to 
11,  this  would  mean  4  hours  of  network 
programs    that    evening,    requiring    a 
waiver.  WTVJ  states  that  it  wants  to 
give  the  maximum  sumx>rt  to  its  syn- 
dicated series,  and  ttierefore  does  not 
want  to  present  the  same  type  of  mate- 
rial   on    two   successive   nights,    which 
would  be  the  case  if  It  followed  its  usual 
prswjtice,  and  which  oould  lead  to  viewer 
confusion.  Therefore,  it  seeks  a  waiver  to 
present  4  hours  of  network  material  on 
Monday,  February  28.  This  would  be 
compensated    by    presentation    of   less, 
only  1  hour,  on  Tuesday,  with  the  usual 
WTVJ  Glen  Campbell  period  being  filled 
with  a  syndicated  variety  program,  more 
like  the  usual  Glen  Campbell  material. 
3.  The  KHOU-TV  request  represents 
the  following  circiunstances :  B3IOU-TV 
normally  preempts  the  90-mlnute  CBS 
Friday  night  movie  for  a  local  feature 
film,  and  carries  the  CBS  movie  chi  Sun- 
day evenings  after  prime  time,  11  p.m.- 
12:30    a.m.,    c.t.    However,    on    Friday, 
February  25,  CBS,  Instead  of  its  regular   . 
movie,  will  present  the  ThMnas  Wolfe 
dramatic      classic      "Look      Homeward 
Angel."  KHOU-TV  plans  to  delay  this 
until   Sunday,   in   accordsuice   with   its 
usual  practice,  but  in  view  of  the  pro- 


gram's special  merit  and  educational 
value,  it  wants  to  carry  it  at  "an  earlier 
and  more  desirable  time  period",  Sun- 
day, from  9:30  to  11  instead  of  11  to 
12:30.  Thus,  it  requests  waiver  to  present 
3Vi  hours  of  network  material  on  Sun- 
day, February  27,  which  of  course  would 
be  compensated  by  the  fact  that  it  will 
present  only  1  hoiu-  on  Friday,  Febru- 
ary 25. 

4.  It  appears  that  in  both  of  these 
cases  waiver  is  warranted,  taking  into 
account  the  "one  time"  nature  of  these 
situations,  the  special  character  of  the 
network  programs  which  prcxnpts  the  re- 
quests, and  the  fact  that,  in  both  cases, 
there  appears  to  be  pubUc-interest  con- 
siderations in  favor  of  the  arrsmgement 
proposed  if  waiver  is  granted.  It  does  not 
appear  that  the  availability  of  prime  time 
to  nonnetwork  sources — one  of  the  im- 
portant objectives  of  the  rule — will  be 
substantially  impaired.  Accordingly,  both 
of  the  requests  are  granted. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That:  the  provisions  of  §  73.658 
(k)  of  the  Commission's  rules,  the  "prime 
time  access  rule",  are  waived,  to  permit 
Station  WTVJ,  Miami,  Fla.,  to  carry  up 
to  4  hours  of  network  programing  on 
Monday,  February  28,  1972,  and  Station 
KHOU-TV,  Houston,  Tex.,  to  present  up 
to  3 '/a  hours  of  network  programing  on 
Sunday,  February  27:  Provided.  That  in 
both  cases  the  total  network  programing 
presented  during  prime  time  on  these 
dates  and  the  other  evening  involved  for 
each  station  (Tuesday,  February  29  for 
WTVJ  and  Friday,  February  25  for 
KHOU-TV)  shall  not  exceed  6  hours. 

Adopted:  February  23,  1972. 

Released:  February  24,  1972, 

Federal  Commttnications 
Commission.* 
[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.7a-3413  FUed  3-6-72:8:48  am] 


(Docket  No.  18659.  etc..  PCC  TS-liS) 

UNITED  TELEVISION  CO.,  INC.,  ET  AL 

Redesignation  Order  Redesignating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  United  Tele- 
visiOTi  Co.,  Inc.  (WPAN-TV),  Washing- 
ton. D.C.,  Docket  No.  18559,  File  No. 
BRCT-585,  for  renewsd  of  license;  Unit- 
ed Television  Co.,  Inc.  (WFAN-TV), 
Washington.  D.C.,  Docket  No.  18561,  File 
No.  BP<rT-3917,  for  construction  per- 
mit; United  Broadcasting  Co.,  Inc. 
(WOOK) ,  Washington,  D.C.,  Docket  No. 

18562.  File  No.  BR-1104,  for  renewal  of 
license;  Washington  Community  Broad- 
casting Co.,  Washington,  D.C.,  Docket  No. 

18563.  FUe  No.  BP-17416,  for  construc- 
tion permit  for  new  standard  broadcast 
station. 

1.  The  Commission  has  imder  consid- 
eration: (1)  An  order  of  the  U.S.  Court 


» Commissioners  Robert  T.  Hartley  and 
Nicholas  Johnson  dissenting.  Commissioner 
H.  Rex  Iiee  absent. 
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of  Appeals  for  the  District  of  Columbia 
Circuit  (adopted  January  21,  1972,  in 
Cases  Nos.  24,471  and  24,491)   directing 
the  Commission  to  comply  with  the  man- 
date of  that  court  in  "Citizens  Commu- 
nications Center,  et  al.  v.  F.C.C.,"  447  P 
2d  1201  (1971), forthwith  by  re- 
designating the  Hampton  Roads  case 
for  hearing,"  and  (2)  our  order,  adopted 
this  date,  complying  with  the  Court  of 
Appeals'  mandate  by  redesignating  for 
hearing  the  Hampton  Roads  proceeding. 
2.  The  al)ove-captioned  applications 
were  originally  designated  for  hearing 
by  our  order  (FCC  69-618,  18  PCC  2d 
363,  released  June  13,  1969)   as  subse- 
quently amended  (FCC  71-816,  36  F.R. 
16710,  released  August  20,  1971).  The  is- 
sues upon  which  the  applications  are  to 
be  heard,  the  reasons  for  their  designa- 
tion, and  the  matters  of  fact  and  law 
involved  have  been  adequately  set  forth 
in  prior  orders  and  are  hereby  incorpo- 
rated by  reference.  In  conformity  with 
our  action  in  the  Hampton  Roads  pro- 
ceeding, we  shall  redesignate  the  above 
applications  for  hearing  on  the  issues 
heretofore  specified  for  determination  in 
this  proceeding. 

3.  Since  the  existing  participants  in 
this  case  have  already  filed  with  the 
Commission  written  notices  of  appear- 
ance, pursuant  to  §  1.221  of  the  rules,  we 
deem  the  filing  of  additional  notices  to 
be  unnecessary.  Moreover,  to  insure  fair 
and  equitable  treatment  of  all  parties, 
we  believe  that  each  applicant  herein 
should  be  allowed  a  period  of  thirty  (30) 
days  from  the  date  of  release  of  this 
order  within  which  to  amend  its  appli- 
cation as  a  matter  of  right  subject  to 
the  limitations  of  §  1.522(a)  of  the  rules.' 

4.  Accordinply.  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
above-captloned  applications  of  United 
Television  Co.,  Inc.,  United  Broadcasting 
Co.,  Inc.,  and  Washington  Community 
Broadcasting  Co.  are  redesignated  for 
hearing  in  a  consolidated  proceeding 
upon  the  issues  heretofore  specified  for 
determination  and  hereby  incorporated 
by  reference. 

b.Itis  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  c(»iduct  of  the  proceeding  to  this 
order. 

6.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
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vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.594(k) 
of  the  rules. 

7.  It  is  further  ordered.  That  the 
above-captioned  applicants  may  amend 
their  appUcations  as  a  matter  of  right 
subject  to  the  limitations  of  8  1.522(a) 
of  the  rules  within  a  period  of  time  end- 
ing thirty  (30)  days  from  the  release  date 
of  this  order. 

Adopted:  February  16,  1972. 

Released:  February  24,  1972. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 
(PR  Doc.72-a411  FUed  3-6-72:8:48  am] 


»In  view  of  our  action  herein,  we  be- 
lieve that  It  would  be  appropriate  for  each 
of  the  parties  to  give  earnest  consideration 
to  the  question  of  the  acceptability  of  thoee 
aspects  of  the  record  already  completed  In 
this  proceeding.  Thus,  the  parties  will  be 
accorded  45  days  following  the  release  of 
this  order  within  which  to  attempt  to  reach 
a  stipulation  concerning  the  validity  of 
those  p<»tlons  of  the  existing  record  which 
may  b«  admitted  into  evidence  in  the  en- 
suing proceeding  in  this  case. 


FEDERAL  MARITIME  COMMISSION 

INTERNATIONAL  PASSENGER  SHIP 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agre^nent  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  .Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discriminaticHi  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of.  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  William  J.  Armstrong,  Secretary,  Carib- 
bean Cruise  Association,  17  Battery  Place, 
Suite  631,  New  Yorlc,  NY  10004. 

Agreement  No.  9856  between  the  par- 
ties identified  hereafter,  was  originally 
filed  as  an  agreement  modifying  Agree- 


*  Commissioners  Johnson  and  H.  Bex  Lm 

absent. 
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mtsA  No.  9823  (Caribbean  Cruise  As- 
aociatton).  However,  l>ecause  of  the 
extensive  revisions  being  made,  the 
broad  Juiisdictianof  the  proposed  asso- 
ciation, the  change  in  the  basic  concept 
of  operations,  and  the  fact  that  we  im- 
derstand  that  upon  approval  of  this  pro- 
posed Agreement  the  Caribbean  Cruise 
Association  (Agreement  No.  9823),  the 
Atlantic  Passenger  Steamship  Ccxifer- 
ence  (Agreement  No.  7840)  and  the 
Trans-Atlantic  Passenger  Steamship 
Conference  (Agreement  No.  120)  will  be 
terminated,  it  was  decided  to  treat  the 
proposed  agreement  as  a  new  agreement 
which  was  assigned  Federal  Maritime 
Commission  No.  9856. 

Agreement    No.    9856    Includes     the 
following: 

1.  ArUcles. 

2.  Subagency  Appointment  Agreement. 

3.  Regulations  governing  subagencies. 

The  Articles  of  the  proposed  agree- 
ment cover  name,  purpose  and  organi- 
zation; jurisdiction;  membership;  fares 
and  rates  of  commission;  agencies;  joint 
promotion  and  advertising;  self -policing 
and  compliance  with  law.  Of  particular 
interest,  among  other  things,  is  the  pro- 
vision for  the  establishment  of  sections 
by  member  lines  having  a  similarity  of 
geographic  operations  or  marketing 
and/or  competitive  conditions.  The  s'^c- 
tions  will  be  autonomous  provided  that 
any  action  taken  by  any  section  is  not 
to  be  more  liberal  than  the  action  taken 
by  the  association  as  a  whole,  except  as 
agreed  by  the  Principals'  Forum.  The 
jurisdiction  of  the  association  encom- 
passes trans-Atlantic  service  and  any 
other  voyages  operated  by  a  member  line, 
as  defined  therein,  except  those  voyages 
which  are  wholly  within  the  4urisdic- 
tion  of  the  Trans-Pacific  Passenger 
Conference. 

The  Subagency  Appointment  Agree- 
ment has  been  revised. 

The  regulations  governing  Subagen- 
cies have  been  revised  and  now  include 
standards  for  appointment  of  Sub- 
agencies. 

The  parties  to  Agreement  No.  9856  are: 

Chandns     America    Lines,     S.A.     (Chandrls 

America  Lines,  Inc.,  O.A.) . 
Prench   Line    (Compagnle   Oenerale   Trans- 

atlantlque). 
German    Atlantic    Line    (Deutsche   Atlantlk 

SchlfTahrts-Oesellschaft   m.b.H.   &   Co.). 
Hapag-Uoyd  Aktiengesellschaft  (North  Ger- 
man Lloyd  Passenger  Agency,  Inc.,  O.A.). 
Holland  America  Line    (N.V.   Nederlandsch- 

Amerikaansche     Stoomvaart-Maatschapplj 

"Holland-Amerlka  Ujn") . 
Home  Lines  (Home  Lines,  Inc.) . 
Incres  Line   (Victoria  Steamship  Co..  Ltd.). 
ItalUn  Line   ("Italia"  SodeU  per  Azloni  di 

Navlgazlone) . 
NorwegUn  America  Line  (Den  Norske  Ameri- 

kallnje  A/S,  Olso) . 
Paquet      Lines — NouveUe      Compagnle      de 

Paquebots. 
Swedish  American  Line  (Aktiebolaget  Sven- 

sJuTAmerlka  Linlen) . 

Dated:  March  2, 1972. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Httrnet, 
Secretary. 

(PB  DOC.72-S418  FUed  8-«-7a;8:«0  am] 
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UNITED  STEVEDORING  CORPJ.  AND 
BOSTON  SHIPPING  ASSOCIATION 

NoKc*  of  Agreement  Filjd 

Notice  Is  hereby  given  that  the!  follow- 
ing agreement  has  been  filed  ^th  the 
Commission  for  approval  pursfant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  1 763,  46 
U.S.C.814).  I 

Interested  parties  may  inspect  $nd  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  o£Ekce  of  the  Federa   Mari- 
time Commission,   1405   I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  aiid  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  f o  r  hear- 
ing, may  be  submitted  to  the  Se<;retary, 
Federal  Maritime  Commission,  Wi  ishing- 
ton,  D.C.   20573.   within    10   dayi   after 
publication  of  this  notice  in  the  1  "eseral 
Registzk.  Any  person  desiring  a  Bearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  {of   the 
matters  upon  which  they  desire  to  Adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  11  a  vio- 
lation of  the  Act  or  detriment  'to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  wltn  par- 
ticularity   the   acts   and   circumstances 
said  to  constitute  such  violation  oi;  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  Ishould 
also  be  forwarded  to  the  party  fill  ng  the 
agreement  (as  indicated  herelr  after) 
and  the  statement  should  indicatje  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
L«o   F.   Olynn,   Esq.,   Olynn   &   Dem|>8ey, 

Boeton  Place.  Boston,  MA  02108. 


In  Docket  No.  70-3,  United  Stevedoring 
Corp.  v.  Boston  Shipping  Association 
(BSA),  the  Commission  found  certain 
agreements  between  the  members  of  BSA 
to  be  subject  to  section  15,  Shipping  Act, 
1916,  and  ordered  they  be  filed  fori  Com- 
mission approval.  In  compliancy  with 
the  Commission's  order,  BSA  hai  filed 
the  following  documents  which 
been  designated  collectively  as 
Agreement  No.  T-2574. 

1.  Articles  of  Incor.x)ration  an)d  by- 
laws of  the  BSA; 

2.  Understanding  regarding  the 
cation  o'  labor  gangs  among  stevedores; 
and 

3.  A  descriptive  statement  of  the! ' 
call-recall"  system  applicable  t<> 
utilization  of  the  labor  gangs. 

Dated:  March  2,  1972. 

Francis  C.  HuRNrt, 

Secret  iry. 

[FR  Doc.72-3419  FUad  3-9-73:8:40  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7634] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELEaRIC  CO. 

Notice  of  Application 

March  3,  1972. 

Take  notice  that  on  June  3,  1971,  Co- 
lumbus and  Southern  Ohio  Electric  Co. 
(Columbus)  filed  an  application  pursu- 
ant to  section  203  of  the  Federal  Power 
Act  for  authority  to  lease  certain  electric 
facilities  from  Cincinnati  (3as  &  Electric 
Co.  (Cincinnati)  and  the  Dayton  Power 
and  Light  Co.  The  initial  application  was 
supplemented  on  September  20,  1971, 
by  a  joint  application  of  all  three  above- 
mentioned  parties  for  the  lease  of  facili- 
ties and  was  further  supplemented  by 
letter  application  of  October  5,  1971. 

All  applicants  are  incorporated  under 
the  laws  of  the  State  of  Ohio  and  are 
engaged  in  the  electric  utility  business 
in  the  State  of  Ohio. 

The  facilities  involved  in  the  applica- 
tion consist  of  13.2  miles  of  345-kv.  trans- 
mission line  nmning  from  Columbus' 
Bixby  substation  to  Columbus.  Beatty 
substation  and  located  a  few  miles  south 
of  the  city  of  Columbus,  Ohio.  The  Une 
was  built  to  transmit  electric  power  and 
energy  generated  by  a  jointly  owned  fa- 
cility of  the  three  parties  to  the  appll- 
caticHi,  which  station  is  now  under  con- 
struction and  scheduled  for  service  Jan- 
uary 1,  1973.  "Hie  line  which  was  put  into 
operation  on  June  21,  1971.  is  also  jointly 
owned,  in  equal  shares,  by  the  three  par- 
ties to  the  application. 

According  to  the  application,-  imtil  the 
completion  of  the  jointly  owned  generat- 
ing station  neither  Dayton  nor  Cincin- 
nati would  have  a  use  for  the  transmis- 
sion line,  however,  Columbus  can  make 
use  of  the  full  capacity  of  the  line  in  its 
operation  prior  to  the  activation  of  the 
generating  station.  The  term  of  the  lease 
is  from  June  21,  1971,  to  December  31, 
1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  15, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.72-3479PUed  3-6-72:8:61  am] 


[Oocketa  Nos.  RP69  27,  RP70-19.  RP70-40, 
RP71-11 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 
Stipulation  and  Agreement 

March  3, 1972. 

Take  notice  that  Transwestem  Pipe- 
line Co.  (Transwestem),  on  February  4, 
1972,  filed  a  petition  to  amend  the  stipu- 
lation and  agreement  approved  in  these 
proceedings  by  the  Commission's  order 
issued  November  24.  1970,  in  the  above 
proceedings  and  modified  by  Its  ordef 
issued  December  30, 1971. 

The  proposed  amendment  would  ex- 
tend from  February  29.  1972,  to  Decem- 
ber 31,  1972,  the  period  of  time  during 
which  Transwestem  may  track  increases 
and  decreases  In  its  CDQ  rates  pursuant 
to  Article  m  thereof,  and  similarly  ex- 
tend the  period  of  time  during  which 
Transwestem  shall  make  refunds  under 
Article  IV  of  said  agreement.  Transwest- 
em states  that  increased  rates  of  several 
of  its  suppliers  will  exceed  $4,767,000  for 
the  period  between  February  1,  1972 
through  and  including  December  31, 
1972,  and  that  unless  the  tracking  provi- 
sions of  Its  settlement  agreement  are 
extended,  as  proposed  in  the  amendment 
thereto,  Transwestem  will  be  required  to 
file  a  general  rate  increase  in  the  near 
future. 

Copies  of  this  petition  were  served  on 
all  parties  to  these  proceedings,  all  of 
Transwestem 's  jurisdictional  customers 
and  interested  Stite  ccminissions. 

Answers  or  comments  relating  to  the 
petition  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  on  or  before  March  15,  1972. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.72-3480  Piled  3-6-72:8:61  am] 


(Docket  No.  Rr72-18a  etc.] 

AMERADA  HESS  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to   Refund  ^ 

February  23,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 


'Does  not  consolidate  for  hearing  ot  dis- 
pose of  the  several  matters  herein. 
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(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtll 


NOTICES 

date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  fiulher  ac- 
tion by  the  respondent  or  by  the  Commis- 
sion. Each  respondent  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg- 
ulations thereunder. 
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(C)  Unless  otherwise  ordered  by  the 
CommissicMi,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[SXAL]  KXNNCTH  P.  PLUMB, 

Secretary. 


Docket 

No. 


Bespondent 


Rate  Sap- 
scbed-     ple- 

ule  ment 

No.  No. 


Purchaser  and  produclug  area 


Amount 

of 

annual 

increase 


Rate  1b 
Date       ESective  Date  Cents  per  MoT  effect  sob- 

nllng  date         suspended  lectto 

tendered      unless  until-        Bate  In      Proposed      refund  In 

suspended  effect       increMed        docket 

rate  No. 


BI72-183..  Amerada  Hess  Corp _  itt 

RI7M83..  Koch  Industries,  Inc 2 

i do s 

do 6 

do 1 

RI73-1M..  Pubco  Petroleam  Corp 16 

_      1 — do 13 

: do 4 

do 7 


4    Transwestem  Pipeline  Co. 

(Qomei  Field,  Pecos  County, 
Tex.)  (Permian  Basin). 

9    El  Paso  Natural  Oas  Co.  (acreage 
in  San  Juan  County,  N.  Mez., 
San  Juan  Basin). 

fi do. 

8 do. 

« do 

7    El  Paso  Natural  Oas  Co.  (Artec 
Pictured  CUfIs  Field,  San  Juan 
County,  N.  Mex.',  San  Juan 
Basin). 
2S    El  Paso  Natural  Oas  Co.  (Basin 
Dakota  Field,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex., 
Ban  Juan  Basin). 
32    Bl  Paso  Natural  Oas  Co.  (Pic- 
tured Cliffs  Field,  San  Juan 
and  Rio  Arril)a  Counties,  N. 
Mex..  San  Juan  Basin). 
11    El  Paso  Natural  Oas  Co.  (South 
Blanco  Pictured  CliHs  Field, 
Rio  Arriba  County,  N.  Mex., 
San  Juan  Basin). 


$8,737  1-24-72 3-26-72  •  14 8938  «17.8678  BIOB-OS. 

19,643  2-2-72 ft- 4-72  14.0  2B.  U  BM9-W. 

90,736  2-2-72 ft- 4-72  14.0  SB.  11  BU»43«. 

8,6te  2-1-72 8- S-72  14.0  29.11  BttB-S-^ 

*»  2-3-72 4-6-72  13.2188  21.  J»  BI70-S17. 

61,098  2-3-72 4-6-72  16.2810  21.88  BI7fr-21S. 

09, 2«  2-3-72 4-6-72  18.2188  21. »»  Bt7«-S1T. 

2,000  2-3-72 4-6-72  13.2176  2L88  BDO-ltT. 


*  Unless  otherwise  stated,  the  pressure  base  is  16.026  p.s.l.a. 
>  Applicable  only  to  acreage  covered  by  basic  contract  and  Supplements  Nos.  1-6 
thereto. 


•  Not  appUcable  to  acreage  added  by  Supplemente  Nos.  28. 29,  and  80. 

•  The  pressure  base  is  14.66  p.8JA. 


The  proposed  Increases  Involved  here  for 
sales  to  El  Paso  In  San  Juan  Basld  are  l>ase(l 
on  a  favored-nation  clause  which  was  al- 
legedly activated  by  Aztec  OH  ft  Oas  Co.'s 
unilateral  rate  increase  to  29.23  cents  which 
became  effective  subject  to  refund  In  Docket 
No.  RI71-744  on  August  1.  1971.  El  Paso 
Natural  Gas  Co.  Is  expected  to  protest  these 
favored-nation  increases,  as  they  have  pre- 
vious filings,  on  the  basis  that  they  are  not 
contractually  authorized.  In  view  of  the  con- 
tractual problem  presented,  the  hearing 
herein  shall  concern  Itself  with  the  con- 
tractual basis  for  these  favM^d-natlon  filings 
as  well  as  the  justness  and  reasonableness  of 
the  proposed  increased  rates.  Those  proposed 
Increases  which  exceed  the  oorrespondlng 
rate  filing  limitations  Imposed  in  southern 
Louisiana  of  21.33  cents  per  Mcf  are  sus- 
pended for  5  months.  The  prc^osed  increases 
to  21.33  cents  per  Mcf  do  not  exceed  the 
corresponding;  rate  filing  limitations  imposed 
m  southern  Louisiana  and  are  suspended  for 
1  day  since  Puboo  has  waived  Its  right  to 
file  for  additional  Increases  for  a  period  of 
1  year  from  the  dates  such  Increases  were 
filed  except  In  the  event  that  the  Commission 
determines  higher  rates  to  be  acceptable  or 
that  the  buyer  and  seller  agree  by  negotiation 
to  higher  rates. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  Increased  rates  ae  set  forth  In  the  Com- 
mission's Statement  of  Oeneral  Policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbkkviateo  Buspknsion 
Pursuant  to  i  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  8  CPR 
Part  300  (1972),  the  Federal  Power  Commis- 
Bion  certifies  the  abbreviated  suspension 
period  In  this  case  as  foUows: 

(1)  This  proceeding  Involves  producer 
rates    which    are    established    on    an    area 


rather  than  company  basis.  Thlfl  practice 
was  established  by  Area  Bate  Proceeding, 
Docket  No.  AR61-1  et  al.,  Opinion  No.  468, 
34  FPC  169  (1966),  and  affirmed  by  the  Su- 
preme Court  m  Permian  Basin  Area  Rate 
Case,  390  U.S.  747  (1968).  In  such  cases  as 
this,  producer  rates  are  approved  by  this 
Commission  if  such  rates  are  contractually 
authorized  and  are  at  or  below  the  area 
celling. 

(2)  In  the  instant  case,  the  requested  in- 
creases in  Rate  Schedule  Nos.  148,  13,  4,  and 
7  do  not  exceed  the  area  celling. 

(3)  By  Order  No.  423  (36  F.B.  3464)  Issued 
February  18.  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  un- 
der section  4(d)  of  the  Natural  Oas  Act  (16 
UB.C.  717c(d))  m  a  situation  where  the 
Commission  decides  to  suspend  such  raie 
change  under  section  4(e)  of  the  Act  (16 
U.S.C.  717c(e)). 

(4)  In  the  discharge  of  ova  responslbill- 
ties  under  the  Natural  Oas  Act,  this  Com- 
mission has  been  confronted  with  conclu- 
sive evidence  demonstrating  a  natural  gas 
shortage.  (See  OpliUons  Nos.  696.  598.  and 
607,  and  Order  No.  436).  The  Commission 
is  of  the  opinion  in  thU  case  that  the  ab- 
breviated suspension  authorized  herein  wlU 
be  consistent  with  the  letter  and  Intent  of 
the  Economic  Stabilization  Act  of  1970,  as 
amended,  as  well  as  the  rules  and  regulations 
of  the  Price  Commission,  6  CFB  Part  300 
(1972).  Specifically,  this  Conunisslon  Is  of 
the  opinion  that  the  authorized  suspension 
Is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  in  providing 
for  necessary  expttnsion  to  meet  present  and 
futiire  requirements  of  nattiral  gas. 

[FB  Doc.7a-32fi7  FUed  3-6-72;8:46  am] 


(Docket  No.  RI7a-181| 

MOBIL  OIL  CORP. 

Order  Providing  for  Heoring  on  and 
Suspension  of  Proposed  Change 
in  Rate;  ^nd  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

FtoHTJART  23,  1973. 
Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  Jurisdictional 
sale  of  natural  gas,  as  set  forth  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  in  Uie 
public  Interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  ufkmi  a  hearing  regarding  the  law- 
fulness of  the  propoaed.change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  CommlssloD  orders: 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
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shown  in  the  "Date  Suspendec  Until" 
column.  This  supplement  sh&ll  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  vithout 
any  further  action  by  the  respoadent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 


No. 


Respondent 


9eh(  d- 

Ull 

N<. 


R17»-181..  MoWlOUCorp ^     (i)(»)    PhlUlps  Petrolenm  Co.  (McElroy  ..  .  i-W-72 

and  Dane  Fields,  Crane  and 
Upton  Countto*,  Tax.)  (Per- 
mian Basin  Area). 

J  J 5° 1-27-72 

'i ao 1-27-72 


..do. 

..do. 

..do. 

-do 

..do 

-do 

..do 

-do. 

..do 


P  ov 


•Unl«B8  otherwise  stated,  the  pressure  btse  _ 
'  Mobil  proposes  to  continue  percentage  tjrp< 

•  Contract  also  covers  production  from  tern  Inated 
Sept.  30, 1949,  Feb.  1, 1964.  Sept.  30, 1951,  and 
pra*Won>  and  pressure  base. 

'  List  of  producinff  propjerties  covered  tmdcr 

•  Amendment  dated  .\ug.  14,  1962. 

•  Cancels  contract  dated  Mar.  1,  1949. 

•  Cancels  contract  dated  Apr.  20,  1951. 
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quired  by  the  Natural  Gas  Act  and 
S  154.102  ot  the  regulations  th«-etmder. 
(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 


sition of  this  proceeding  or  expiration  of 
the  suq?ensiou  period,  whichfever  to 
ecu-ller. 

By  the  CmmnlssioQ. 

IsxalI  Kxnnetb  p.  Plumb, 

Secretary. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amotint      Date       ESeetfre 

of  filing  date 

annual    tendered      unless 
increase  suspended 


Date 

suspended 

ontll- 


Cents  per  UcT 


Rate  hi 
tfiect 


Proposed 

increased 

rate 


Rate  In 

aOeetmb- 

-     k^tto 

renmd  In 

docket* 

Nos. 


3-2»-72     M  Accepted 


•  3 do... 

•4 do... 

'6 do... 

•6 do... 

•7 do... 

•8 do... 

« do... 


1-27-72 

1-27-72 

1-27-72 

1-27-72 

1-27-72 

1-27-73 

(D)  1-27-72  . 


3-29-72 
a-29-72 
3-29-72 
3-29-72 
3-29-72 
3-29-72 
3-29-72 
3-29-72 


■*  Accepted  .. 
••  Accepted  .. 
■*  Accepted  .. 
"  Accepted  . . 
■*  Accepted  .. 
"  Accepted  . . 
"  Accepted  .. 
"  Accepted  .. 
3-aB-72 


(") 


■>  2a  98 


14.S5  pj.i.a. 

sale  under  a  fixed  price  arrangement. 

'    ited  contracts  dated  Apr.  20,  1951, 

.  28,  1956,  except  as  to  term,  pricing 


this  Aling. 


'  Cancels  contract  dated  Sept.  30.  1949. 

•  Cancels  contract  dated  Feb.  1,  l'J54. 

•  Cancels  contract  dated  Sept.  20,  1951. 
i»  Cancels  contract  dated  Nov.  28,  1956. 

menf"  '^""''"'  ^^^^  rate-Sale  previously  made  under  a  percentage  type  arrange- 

II  Not  determinable  due  to  prior  percentage  type  arrangement. 

'»  Unilateral  rate  increase. 

"  Accepted  for  filing  to  be  effective  Mar.  29,  1972. 


Mobil  OH  Corp.  has  submitted  a  ui  llateral 
rat*  Increase  to  20.98  cents  per  Mcf  lor  sales 
oc  casinghead  gas  to  Phillips  Petrol*  urn  Co. 
In  the  Permian  Basin  Area  of  Texas  currently 
being  made  under  six  percentage  tytoe  con- 
tracts which  were  terminated  In  acordance 
with  the  contract  provisions  effective  Au- 
gust  1,  1971.  Since  the  unilateral  rate  In- 
crease does  not  exceed  the  corresi  londing 
rate  filing  limitations  Impoaed  In  siuthern 
Louisiana,  the  proposed  increase  Is  sua  pended 
until  March  29,  1972  (61  days  after  flUng) 

Mobil's  proposed  rate  and  charge  ixceeds 
the  applicable  area  price  level  for  inireased 
ratas  as  set  forth  In  the  Commlsslon'a  State - 
ment  of  Oeneral  PoUcy  No.  61-1,  as  aiaended 
(18  CFR  3.66). 

CERxmcATioK  or  Abbreviated  Scspvision 

Pursuant  to  i  300.16(1)  (3)  of  thi  Price 
Commission  rules  and  regulations,  |B  CFR 
Part  300  (1972) .  the  Federal  Power  Commis- 
sion certifies  the  abbreviated  suspension  pe- 
riod in  this  case  as  follows:  | 

(1)  This  proceeding  involves  pjoducer 
rates  which  are  established  on  an  area,  rather 
than  company  basis.  This  practice 
tabllshed  by  Area  Rate  Proceeding, 
No.  AR61-1  et  al.,  OplrUon  No.  468, 
18S  (1965).  and  affirmed  by  the  Sij 
Cotut  In  Permian  Baeln  Area  Rate 
U.S.  747   (1968). 

(2)  In  the  discharge  of  otir  respor 
under  the  Natural  Oas  Act,  this 
slon  has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  {short- 
age. (See  Opinions  Nos.  596,  598,  ai^  607, 
and  Order  No.  436) .  The  Commission  lajof  the 
opinion  In  this  eas*  that  the  abbreviated 
suspension  authorized  herein  will  bf  con- 
sistent with  the  letter  and  intent  of  uje  Eco- 
nomic Stabilization  Act  of  1970.  as  amended, 
as  well  as  the  rules  and  regulations  of  the 
Prloe  Commission,  6  CFR  Part  300  11972). 
SpeclPcally,  this  Commission  Is  of  tha  opin- 
ion that  the  authorized  suspension 'is  re- 
nulred  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing  for 
necessary  expansion  to  meet  present  and  fu- 
ture requirements  of  natural  gas. 

[FR  Doc.7a-SaS8  Filed  S-S-73;8:46  im] 


FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANCORPORATION  INC. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire at  least  90  percent  of  the  voting 
shares  of  Frauiklin  County  Bank  and 
Trust  Co.,  Washington.  Mo.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant,  the  largest  banking  organi- 
zation and  largest  bank  holding  com- 
pany in  Missouri  on  the  basis  of 
deposits,  has  six  subsidiary  banks  with 
aggregate  deposits  of  $1,134  billion,  rep- 
resenting 9.9  percent  of  total  commer- 
cial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30,  1971, 
adjusted  to  reflect  holding  company  ac- 
quisitions and  formations  approved  by 
the  Board  through  January  31,  1972.) 
Consummation  of  the  proposal  herein 
would  increase  applicant's  share  of  com- 
mercial bank  deposits  In  the  State  to  10.1 
percent 

Bank  ($18.2  millitsi  of  deposits)  is  the 
second  largest  of  seven  bcmks  operating 
in  the  Washington  banking  market, 
which  is  approximated  by  the  northern 
Imlf  of  Franklin  County  and  the  south- 
east comer  of  Warren  County,  and  holds 
about  23.5  percent  of  the  deposits  in  the 


market.  Although  Bank  is  one  of  the 
larger  banks  in  the  market,  it  is  not 
dominant.  The  first  and  third  largest 
banks  in  the  market  hold,  respectively, 
26.4  and  23.3  percent  of  deposits.  Appli- 
cant's subsidiary  closest  to  bank  is  lo- 
cated 40  miles  northeast  of  Bank,  and 
none   of   applicant's   subsidiaries   com- 
petes wit^  Bank  to  any  significant  ex- 
tent. Furthermore,  in  light  of  the  facts 
of  record,  including  the  large  number  of 
banks  in  the  area,  Missouri's  restrictive 
branching  law,  and  the  unattractiveness 
of  Bank's  service  area  for  de  novo  entry, 
the  development  of  potential  competi- 
tion appears  unlikely.  It  appears,  there- 
fore, that  no  meaningful  existing  com- 
petition would  be  eliminated,  nor  sig- 
nificant potential  competition  foreclosed, 
by   consimimatlon   of   applicant's   pro- 
posal, nor  that  there  would  be  adverse 
effects  on  any  bank  In  the  area  involved. 
The    financial    and    managerial    re- 
sources and  future  prospects  of  appli- 
cant,   its    subsidiaries,    and    Bank    are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  The 
major  banking  needs  of  the  Washington 
area  are  being  met  by  the  existing  finan- 
cial   Institutions.    Applicant    proposes, 
however,   to   assist   Btink   in   providing 
trust,  bond,  and  related  corporate  serv- 
ices. By  means  of  participations  with 
applicant's  subsidiaries,  Bank  would  be 
better  able  to  increase  its  lending  in  the 
area  of  home  mortgages  and  business 
loans.    The    addition    of    services    and 
Bank's     increased     lending     capability 
which  would  be  made  possible  by  con- 
summation of  the  proposal  should  bene- 
fit the  residents  of  Bank's  service  area. 
Considerations  relating  to  convenience 
and  needs  of  the  area  are  consistent 
with  and  lend  some  wdght  toward  ap- 
proval of  the  application.  It  is  the  Board's 
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judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
February  29, 1972. 

[SXAL]  Tynan  Smith, 

Secretary  of  the  Board. 

( FR  Doc.72-3366  Filed  3-6-72 : 8 :  45  am  ] 


STATE  NATIONAL  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

State  National  Bancshares,  Inc.,  El 
Paso,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
(1)  100  percoit  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  State  National 
Bank  of  El  Paso,  El  Paso,  Tex.  (State 
Bank)  and  (2)  indirect  control  of  30.07 
percent  of  the  voting  shares  of  Bassett 
National  Bank,  El  Paso,  24.99  percent  of 
the  voting  shares  of  Citizens  State  Bank 
of  Ysleta,  Ysleta,  and  24.27  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Pabens,  Fabens,  all  in  Texas.  The  bank 
into  which  State  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  of 
acquiring  all  of  the  shares  of  State  Bank. 
Accordingly,  the  proposed  acquisition  of 
the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  State  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  In  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 
Applicant  is  a  recently  organized 
corporation  formed  for  the  express  piu-- 
pose  of  acquiring  State  Bank  ($184.1 
million  in  deposits).  The  Flory  Co.,'  at 
the  present  time  a  wholly  owned  sub- 
sidiary of  State  Bank,  owns  30.07  per- 
cent of  the  voting  shares  of  Bassett  Bank 
($13.7  milUon  in  deposits) ,  24.99  percent 
of  Ysleta  Bank  ($6.3  million  in  deposits) , 
and  24.27  percent  of  the  voting  shares 
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of  Fabens  Bank  ($5.2  million  in  deposits) . 
(All  banking  data  are  as  of  December  31, 
1970.) 

State  Bank,  Bassett  Bank,  Ysleta 
Bank,  and  Fabens  Bank  are  the  second, 
sixth,  10th,  and  11th  largest  of  13  banks 
in  the  El  Paso  SMSA  and  control  33.1 
percent,  2.5  percent,  1.1  percent,  and  0.9 
percent,  respectively,  of  area  deposits. 
Applicant  would  become  the  second  larg- 
est banking  organization  in  the  area ' 
with  37.6  percent  of  area  deposits. 

Although  all  four  b£uiks  whose  shares 
are  to  be  acquired  by  applicant  are  lo- 
cated in  the  same  area,  no  meaningful 
existing  or  potential  competition  would 
be  eliminated  by  consummation  of  the 
proposal.  State  Bank  and  Bassett  Bank 
have  been  affiliated  since  1964  through 
common  ownership  (State  Bank  share- 
holders presently  own  67.4  percent  of 
Bassett  Bank),  and  The  Flory  Co.  has 
o^^'ned  a  substantial  amount  of  stock  of 
Ysleta  Bank  since  1962  and  of  Fabens 
Bank  since  1965.  Since  the  proposal  is  a 
formalization  of  an  existing  banking 
structure  and  there  appears  to  be  little 
likelihood  of  discontinuance  of  the  pres- 
ent relationships,  consummation  of  the 
proposal  should  have  little  effect  on  com- 
petition in  the  El  Paso  area.  Moreover, 
State  Bank  is  located  in  downtown  El 
Paso,  while  the  other  three  banks  are 
suburban  or  rural  banks  which  service 
primarily  their  own  local  areas.  Based 
upon  the  foregoing  and  other  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

On  the  record  before  the  Board,  con- 
siderations relating  to  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Applicant  and  of  each  of  the 
banks  whose  shares  are  to  be  acquired  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application. 

Affiliation  with  applicant  should  en- 
able Bassett  Bank,  Ysleta  Bank,  and 
Fabens  Bank  to  accommodate  more 
easily  larger  loan  requests,  especially 
those  from  large  manufacturing  firms 
locating  in  the  El  Paso  area.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
pubUc  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
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or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  authority  of  the  Board  of  Gover- 
nors,' February  29,  1972. 

I  SEAL  1  Tynan  Sutth, 

Secretary  of  the  Board. 

|PR  Doc.72-3367  PUed  3-6-72;8.46  am) 


TRANS  TEXAS  BANCORPORATION, 
INC. 

Order  Approving  Formation  of  Bank 
Holding   Company 


♦Voting  for  this  action:  Chairman  Bums 
and  Ctovemors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sheehan. 

^  As  a  part  of  this  transaction.  The  Flory 
Co.  will  become  a  direct  subsidiary  of  appli- 
cant. The  Flory  Co.  now  holds  certain  non- 
banking  interests,  which  the  Act  requires 
that  appUcant  wUl  divest  Itself  of  within  2 
years,  or  within  such  other  time  as  may  be 
prescribed  by  section  4  of  the  Act. 


»  This  reflects  the  market  position  of  Trans 
Texas  Bancorporation,  Inc.,  whose  applica- 
tion to  form  a  bank  holding  company  has 
been  approved  by  the  Board. 

•Dissenting  Statement  of  Governor  Rob- 
ertson filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington.  DC.  30551,  or  the  Federal  Re- 
serve Bank  ot  Dallas. 


Trans  Texas  Bancorporation,  Inc.  (Ap- 
plicant), El  Paso,  Tex.,  has  applied  for 
the  Board  approval  imder  section  3(a) 
<1)  of  the  Bank  Holding  Company  Act 
(12  UjS.C.  1842(a)  (1) )  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  El  Paso  National  Bank  (El  Paso 
Bank),  First  State  Bank  (First  Bank), 
Northgate  National  Bank  of  El  Psiso 
(Northgate  Bank) .  and  Border  City  Bank 
(Border  Bank) ,  all  of  El  Paso,  Tex. 

Notice  of  receipt  of  the  appUcation 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  commoits  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant  is  a  recently  organized  cor- 
poration formed  for  the  express  purpose 
of  acquiring  £1  Paso  Bank  ($201.4  mil- 
lion In  deposits).  First  Bank  ($18.6  mil- 
lion in  deposits),  Northgate  Bank  $14 
million  In  deposits)  and  Border  Bank 
($1  million  in  deposits).  (All  hftnUng 
data  are  as  of  June  30.  1971.)  These 
banks  are  respectively  the  first,  filth, 
sixth,  and  13th  largest  of  the  13  banks 
in  the  EH  Paso  banking  market  and  con- 
trol, respectively,  35.5.  3.3,  2.5,  and  0.2 
percent  of  market  deposits.  Upon  con- 
summati(Dn  of  the  proposal.  Applicant's 
41.5  percent  of  deposits  would  make  it' 
the  largest  banking  organization  in  the 
market.  State  National  Bancshares,  Inc., 
whose  application  was  approved  by  the 
Board  today,  would  be  the  second  largest 
organization  with  37.6  percent  of  area 
deposits. 

Majority  shareholders  of  El  Paso  Bank 
organized  First  Bank  in  1948,  Northgate 
Bank  in  1959,  and  Border  Bank  in  1971. 
El  Paso  Bank  is  a  full  service  bank  serv- 
ing the  oitire  El  Paso  area,  whereas  tl^ 
other  three  serve  primarily  their  own 
particular  suburban  area.  All  four  banks 
are  in  the  same  market  area  and  absent 
the  c(Hnmon  ownership  would  be  com- 
petitors  to  some  extent  despite  the  d.s- 
parities  in  their  size. 

The  U.S.  Department  of  Justice  ad- 
vised the  Board  that  in  its  opinion  con- 
summation of  the  proposal  would  have 
a  significantly  adverse  effect  on  compe- 
tition. Its  advice  was  based  on  its  view 


'Voting  for  this  action:  OovemorB  Mitch - 
en,  Daane.  Malsel.  Brimmer  and  Sheehan. 
Voting  against  this  action:  Governor  Rot>ert- 
son.  Absent  and  not  voting:  Chairman  Bums. 
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that  the  subject  banks  were  lln  actual 
competitic«i  and  that  there  was  some 
degree  of  impermanence  In  tqe  ccmtrol 
relationship. 

On  the  basis  of  the  record 
concludes  that  there  is  no  significant 
isting   competition    between 
involved.  This  is  due  to  the  fact 
individuals  and  their  business 
control  a  majority  of  the  voting 
El  Paso  Bank.  86  percent  of 
of  First  Bank,  86  percent  of 
of  Northgate  Bank,  and  75  percent 
shares  of  Border  Bank.  The  tw( 
uals  themselves  control  over  21 
of  the  voting  shares  of  each  of  ; 
smaller  banks. 

In  view  of  the  close  relatioi^ship 
tween  the  banks  over  a  long 
time,  and  the  lack  of  any  eviden  ;e 
record  that  dissipation  of  the 
control  is  likely  in  the  future, 
concludes    that    present    and 
competition  woiild  neither  be  _ 
by  approval  of  the  application 
couraged  by  its  denial.  Neithei 
appear  that  competition  with 
tween  other  banks  in  the  area 
affected  in  any  significant  way. 

Considerations  relating  to 
cial  and  managerial  resources 
prospects  of  Applicant  and 
concerned  are  satisfactory  and 
with  approval.  Since  the  instituiions 
volved  are  presently  under  comn  ion 
trol  it  is  unlikely  that  consummation 
the  proposal  will  have  a  signiflcapt 
on  the  banking  convenience  and 
the  commimities  to  be  served. 
Applicant  does  propose  to  expfend 
services  offered  by  the  smallei 
"Hiese  considerations  are  consistent 
but  provide  little  weight  toward 
of   the   applications.   It  is   the 
judgment    that    consummation 
proposed   transaction   would   be 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  thfe  appli- 
cation is  approved  for  the  reasois  sum- 
marized above.  The  transaction  s  tiall  not 
be  consummated  (a)  before  tlie  30th 
caJ«idar  day  following  the  date  of  this 
order  or  (b)  later  than  3  montlis  after 
the  date  of  this  order,  unless  sich  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Resene  Bank 
of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Go\jemors,' 
February  29,  1972. 


the 

;  ard 
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[SEAL] 


Tynan 
Secretary  of  the 
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»  Voting  for  this  action :  Governors  ^Htchell, 
Daane,  Malsel,  Brimmer,  and  Sheeh^n.  Vot- 
ing against  this  action:  Governor  Rc<bertson. 
Absent  and  not  voting:  Chalrmanj  Burns. 
Governor  Robertson  dissents  for  the  reasons 
set  forth  In  his  dissent  In  the  mitter  of 
the  i4>pllcatlon  of  State  National  Ban  cshares, 
Inc.,  to  become  a  bank  holding  ct>a4>any, 
which  was  approved  on  this  date. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

(NCPC  Pile  No.  0735) 

PROTECTION  AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  IN  NA- 
TIONAL  CAPITAL   REGION 

Policies  and   Procedures 

The  Commission's  policies  and  proce- 
dures for  Protection  and  Enhancement 
of  Environmental  Quality  in  the  National 
Capital  Region,  as  amended  through  Au- 
gust 9, 1971,  were  published  by  the  Coun- 
cil on  Environmental  Quality  on  Decem- 
ber 11,  1971  (36  F.R.  23706-23709).  On 
March  2,  1972,  the  Commission  adopted 
the  following  amendments: 

1.  Delete  subparagraph  numbered 
"(b) "  in  the  first  paragraph  of  section  2 
and  reniunber  subparagraphs  "(c)" 
through  "(i)"  as  subparagraphs  "(b)" 
through  "(h) ",  respectively. 

2.  Amend  subparagraph  number  "(a)" 
in  the  first  paragraph  of  section  3  to  read 
as  follows : 

(a)  Require  that  each  submission  by  Fed- 
eral agencies  shall  Include  a  determination 
by  the  head  of  the  agency,  or  other  author- 
ized official,  as  to  whether  an  environmental 
statement  for  the  project  Is  required  pur- 
suant to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969.  The  agency 
shall  submit  such  an  environmental  state- 
ment, If  determined  to  be  required,  or  a  de- 
scription of  the  environmental  Impact  of  the 
proposed  development. 

Daniel  H.  Shear, 
Secretary  to  the  Commission. 

March  2,  1972. 

[PR  Doc.72-3442  Plied  3-6-72:8:61  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[81 2-2983  J 

ITT  VARIABLE  ANNUITY  INSURANCE 
CO.  AND  ITT  VARIABLE  ANNUITY 
INSURANCE  CO.  SEPARATE  AC- 
COUNT 

Notice  of  Application  Pursuant  for 
Exemption  From  Certain  Provisions 

March  1,  1972. 
Notice  is  hereby  given  that  ITT  Varia- 
ble Annuity  Insurance  Co.  (Insurance 
Company)  and  ITT  Variable  Annuity 
Insurance  Co.  Separate  Accoimt  (Sepa- 
rate Account)  (hereinafter  "Appli- 
cants"), 212  South  Central  Avenue,  St. 
Louis.  MO  63105,  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  Applicants,  to 
the  extent  described  below,  trom  the  pro- 
visions of  sections  22(d)  and  27(a)  (3)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  cm  file  with  the 
Commission  for  a  statement  of  the  repre- 


sentations therein  which  are  summarized 
below. 

Insiu-ance  Company  is  a  stock  life  in- 
surance company  organized  under  the 
laws  of  South  Carolina.  Separate  Ac- 
coimt, an  integral  part  of  Insurance 
Company,  has  been  established  for  the 
purpose  of  maintaining  assets  accruing 
from  the  sale  of  individual  and  group 
variable  annuity  contracts  provided  by 
Insurance  Company.  Separate  Account  is 
an  open-end,  diversified,  management 
investment  company  registered  under  the 
Act. 

Applicants  presently  offer  various  in- 
dividual variable  annuity  contracts  as 
well  as  "a  present  group  variable  annuity 
contract".  Under  a  present  group  con- 
tract an  individual  accumulation  account 
is  maintained  for  each  participant  and 
payments  are  subject  to  a  deductirai  of 
5.25  percent  for  sales  and  administrative 
expenses.  Applicants  propose  to  offer 
group  deposit  administration  contracts 
and  group  terminal  fimding  contracts  in 
addition  to  the  present  group  contracts. 

Under  a  deposit  administration  con- 
tract, accumulation  units  are  allocated 
to  the  contract  owner's  general  account 
rather  than  to  any  individual  participant. 
When  a  participant  reaches  his  retire- 
ment date,  an  appropriate  number  of  ac- 
cumulation units  is  drawn  from  the  gen- 
eral account  and  an  annuity  is  effected 
for  the  retired  individual.  Applicants 
assert  that  none  of  the  group  contracts 
previously  offered  to  the  public  have  been 
deposit  administration  contracts  al- 
though the  latter  are  described  in  the 
current  prospectus  of  the  Separate 
Account. 

Under  a  group  terminal  funding  con- 
tract, the  trustee  of  a  retirement  plan  or 
an  employer,  at  or  prior  to  the  time  of 
an  employee's  retirement,  purchases  a 
retirement  annuity  for  the  benefit  of  said 
employee.  There  is  no  accumulatiwi 
period.  Applicants  undertake  that  termi- 
nal funding  contracts  will  be  offered  only 
to  representatives  of  qualified  retirement 
plans. 

Applicants  propose  to  impose  deduc- 
tions for  sales  and  administrative  ex- 
penses from  payments  made  under  de- 
posit administration  contracts  within 
each  contract  year  as  follows: 

6.25  percent  of  the  first  $20,000  of  annual 

contributions; 
4.50    percent    of    contributions    between 

$20,001  and  $39,000; 
4  percent  of  contributions  between  $40  001 

and  $60,000; 
3.50    percent    of    contributions    between 

$60,001  and  $80,000; 
3  percent  of  contributions  between  $80,001 

and  $100,000; 
1  percent  of  contributions  over  $100,000; 

plias  any  applicable  premium  taxes.  The 
minimum  payment  under  a  deposit  admin- 
istration contract  shall  be  $5,000.  The  pro- 
posed deduction  under  terminal  funding 
contracts  is  $100  plus  a  percentage  deduction 
of  4  percent  of  the  balance  of  the  sum  paid 
to  purchase  each  annuitant's  benefit  plus  any 
applicable  premium  taxes. 

Applicants  seek  an  exemption  from 
sections  27(a)(3)  and  22(d)  of  the  Act 
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to  the  extent  necessary  to  permit  im- 
position of  the  fee  schedules  described 
above.  Applicants  assert  that  the  exemp- 
tions sought  are  necessary  and  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
pi2rposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  because  in  the 
normal  course  of  events,  larger  sums  of 
money  are  paid  under  the  terms  of  de- 
posit administration  contracts  and  ter- 
minal   funding    contracts    than    under 
ordinary  group  contracts  issued  in  con- 
nection   with    other    types    of   i>enslon, 
profit-sharing  or  sa\ings  programs.  Ac- 
cordingly, the  proposed  scales  of  sales 
charges     vrfll      allow     for     decreasing 
amoimts  of  sales  load  to  be  charged  as 
the  amounts  of  money  paid  pursuant  to 
the   terms   of   the   contracts   increases, 
thereby  reflecting  the  decreasing  sales 
and   administrative   costs  necessary    to 
maintain  such  contracts. 

SecUon  27(a)  '3)  provides  that  no  reg- 
istered investment  company  issuing  pe- 
riodic payment  p'an  certificates  and  no 
xmderwriter  for  such  comnany  may  sell 
any  such  certificates  if  the  amount  of 
sales  load  deducted  from  any  payment 
subsequent  to  the  first  12  monthly  pay- 
ments exceeds  nroportionately  the 
amount  deducted  from  any  other  sub- 
sequent payment. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  it  to  any  person  except  at  a  current 
offering  price  descr'bed  in  the  prospectus. 
SecUon  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  unon  apnlic^tion,  may  con- 
ditionally or  imconditionally  exempt  any 
person  from  auiy  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protertion  of  investors  and  the 
purposes  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested    person     may,     not     later     than 
March  22,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
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of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.7a-337a  Piled  3-6-72:8:46  am] 
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NATURAL  RESOURCES  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
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of  such  service  (by  affidavit  or,  in  case  of 
any  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
reg^ilations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upcffi  request  or  upon  the  Com- 
mission's own  motion.  PerstMis  who  re- 
quest a  hearing  or  advice  as  to  whetheV 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated auth(»i<y. 

CsKAL]  Ronald  P.  Hunt, 

Secretary. 
{PR  Doc.72-3873  Piled  3-6-72:8:46  am] 
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March  1,  1972. 

Notice  is  hereby  given  that  Natural 
Resources  Fund.  Inc.  (AppUcant),  1309 
Highland  Avenue,  AbingttKi,  PA  19001, 
registered  imder  the  Investment  Com- 
pany Act  of  1940  (Act)  as  a  management 
open-end  ncmdiversified  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  represents  that  no  securi- 
ties have  been  Issued;  that  it  has  no 
assets;  that  a  proposed  public  offering 
of  its  securities  has  been  abandoned  be- 
cause of  current  market  conditions;  and 
that  its  registration  statement  filed  un- 
der the  Securities  Act  of  1933  is  being 
withdrawn. 

Section  8(f)  of  the  Act,  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shsdl 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  24,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acc<xnpanied  by 
a  statement  as  to  the  nature  of  his  intw- 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Cwnmrnis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  tf  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  maihng)  upon  Appli- 
cant at  the  address  stated  above.  Proof 


[70-6142J 

OHIO  ELECTRIC  CO.  AND 
OHIO  POWER   CO. 

Notice  of  Proposed  Sale  of  Nuclear 
Plant  to  Newly  Organized  Subsid- 
iary Company  and  Related  Trans- 
actions 

February  29, 1972. 
Notice  is  hereby  given  that  Ohio  Power 
Co.  (Ohio  Power),  an  electric  utility 
subsidiary  company  of  American  Elec- 
tric Power  Co.,  Inc.  (AEP),  301  Cleve- 
land Avenue  SW.,  Canton,  OH  44702,  a 
registered  holding  company,  and  Ohio 
Electric  Co.  (Generating  Company),  a 
newly  organized  subsidiary  company  of 
Ohio  Power,  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a),  7,  9,  10,  and  12  of  the  Act  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
sutxmiarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Ohio  Power  proposes  to  transfer  to 
Generating  Company  the  General  James 
M.  Gavin  Plant  (Gavin  Plant) .  a  fossil- 
fired  steam  electric  generating  station, 
which  will  consist  of  two  1,300.000-kilo- 
watt  steam  electric  generating  units.  The 
first  unit  is  scheduled  for  commercial 
operation  in  1974  and  the  second  unit  in 
1975  or  later.  The  Gavin  Plant  is  being 
constructed  along  the  Ohio  River  near 
Cheshire,  Ohio,  and  is  estimated  to  cost 
approximately  $500  million.  The  book  in- 
vestment of  Ohio  Power  in  the  Gavin 
Plant  at  the  time  of  transfer  (less  con- 
tract   retentions,    accrued    taxes,    and 
other  liabilities  assumed  by  Generating 
Company)  Is  currently  estimated  at  $50 
million.  In  consideration  for  the  transfer 
of  the  Gavin  Plant.  Generating  Company 
will  issue  1  million  shares  of  its  common 
stock,  par  value  $1  per  share,  and  $20 
million  principal  amount  of  10-year  un- 
secured   promissory    notes,    and    Ohio 
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Power  will  acquire  such  securities.  The 
notes  will  bear  interest  at  the  prime 
commercial  loan  rate  of  Mai  luf acturers 
Hanover  Trust  Co.  (Manufacturers)  In 
effect  from  time  to  time.  Such  notes  will 
be  subordinated  to  any  debt  securities 
issued  by  Generating  Compan  f  to  banks, 
institutions,  or  the  public  aid  will  be 
subject  to  prepayment  by  (Generating 
Company  at  any  time  in  whol(  \  or  in  part 
without  premiimi  or  penalty. 

Ohio  Power  and  Generatinj  Company 
propose  to  enter  into  a  capital  funds 
agreement,  pursuant  to  which  Ohio 
Power  will  supply,  or  cause  o  be  sup- 
plied, after  the  transfer  of  the  Gavin 
Plant,  such  amounts  of  capital  as  may 
be  required  from  time  to  timi!  to  main- 
tain stockholder's  equity  at  ndt  less  than 
35  percent  of  the  capitalizatidn  of  Gen- 
erating Company,  and  such  amounts  of 
capital,  in  addition  to  (i>  trie  capital 
made  available  to  Generating  Company 
by  Ohio  Power  as  the  purchase  price  of 
the  Gavin  Plant  and  fii)  an  amount 
equal  at  any  time  In  question  to  the 
amoimt  of  capitnl  made  a\ailahle  to 
Generating  Company  under  a  bank  loan 
agreement  (described  below) ,  lis  required 
for  Generating  Company  to  continue  to 
own,  and  to  complete  constiuction  of, 
the  Gavin  Plant,  to  provide  for  pre- 
operating  and  other  expenses,  i  ,nd  to  per- 
mit the  commercial  operatidn  of  the 
Gavin  Plant. 

Ohio  Power  and  Generating  Company 
also  propose  to  enter  into  a  po  ver  agree- 
ment, pursuant  to  which  Ctenerating 
Company  will  make  available,  or  cause 
to  be  made  available,  to  Ohio  Power  all 
power  available  at  the  Gavin  t*lant,  and 
Ohio  Power  will  pay  to  Generating  Com- 
pany, in  consideration  for  trie  right  to 
receive  all  such  power,  such  amounts 
from  time  to  time  as,  when]  added  to 
amoimts  received  by  Generating  Com- 
pany from  all  other  sources,  will  at  least 
be  sufficient  to  enable  Generating  Com- 
pany to  pay,  when  due,  all  of  Its  operat- 
ing and  other  expenses,  includiig  (i)  any 
amount  which  Generating  Company  may 
be  required  to  pay  on  account  of  prin- 
cipal and  interest  and  (ii)  auch  addi- 
tional amount  as  is  necessary]  after  any 
required  provision  for  taxes  on,  or  meas- 
ured by,  income  to  enable  Generating 
Company  to  pay  required  dividends  on 
any  preferred  stock  which  it  [may  Issue 
and  such  amount  as  will  represent  a  fair 
return  on  the  common  stock]  equity  of 
Generating  Company  as  may  be  per- 
mitted by  governmental  regulatory  au- 
thorities having  jurisdiction. 

Generating  Compsmy  proposes  to  issue 
its  unsecured  promissory  notes]to  a  group 
of  17  banks  pursuant  to  a  |>ank  loan 
agreement  in  an  aggregate !  principal 
amount  up  to  $300  million.  The  proceeds 
will  be  utilized  by  Generating  Company 
for  the  construction  of,  and  tte  acquisi- 
tion of  equipment  and  materials  for,  the 
Gavin  Plant,  and  for  other  corporate 
purposes.  The  notes  will  nature  on 
May  31.  1979,  and  will  bear  in  erest  at  a 
rate  equal  to  one-fourth  of  1  percent 
plus  the  prime  commercial  loan  rate 
from  time  to  time  of  Manuf act  urers  and, 
after  the  earliest  of   (1)   December  31, 
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1975,  (ii)  the  date  on  which  the  bank 
to  which  such  note  was  originally  issued 
shall  have  made  loans  to  Generating 
Company  imder  the  bank  loan  agreement 
in  an  amount  equal  to  the  commitment 
of  such  bsmk,  and  (iii)  the  date  of  com- 
mercial operation  of  Unit  No.  2  of  the 
Gavin  Plant,  at  a  rate  per  annum  equal 
to  one-half  of  1  percent  plus  the  prime 
commercial  loan  rate  from  time  to  time 
of  Manufacturers.  Generating  Company 
will  be  obligated  to  pay  to  each  bank 
substitute  interest  computed  at  the  rate 
of  one-half  percent  on  the  daily  average 
imused  amount  of  the  commitment  for 
such  bank,  such  obligation  to  pay  sub- 
stitute interest  commencing  with  a  date 
to  be  specified  in  the  bank  loan  agree- 
ment and  to  terminate  on  the  earliest  of 
(1),  (ii),  and  (iii)  set  forth  above.  The 
notes  may  be  prepaid  in  whole  or  in 
•  part  at  any  time  without  premiimi  or 
penalty,  unless  such  prepayment  is  made 
from  the  proceeds  of,  or  in  anticipation 
of,  a  borrowing  by  Generating  Company 
from  banking  Institutions  at  a  rate  of 
interest  equal  to  or  less  than  the  then 
applicable  interest  rate  on  the  notes,  in 
which  event  Generating  Company  will  be 
obligated  to  pay  a  premium  in  an  amount 
equivalent  to  interest  at  the  rate  of  one- 
fourth  of  1  percent  per  annum  on  the 
amount  of  such  prepayment  from  the 
date  thereof  to  May  31,  1979.  The  effec- 
tive cost  of  borrowing  to  Generating 
Company  under  the  bank  loan  agree- 
ment, after  the  full  $300  million  has  been 
borrowed,  assuming  compensating  bal- 
ances to  be  maintained  with  each  of  the 
banks  in  an  amoimt  of  15  percent  of  the 
amount  of  the  loans,  and  assuming  a 
prime  commercial  credit  rate  equal  to 
the  prime  commercial  credit  rate  of 
Manufacturers  of  4%  percent  in  effect 
on  January  31,  1972,  would  be  6.18  per- 
cent per  annum. 

It  is  stated  that  the  total  indebtedness 
of  Generating  Company  for  borrowed 
money,  including  the  subordinated  notes 
to  be  issued  to  Ohio  Power  and  exclud- 
ing short-term  debt,  as  defined,  in  a 
principal  amount  not  exceeding  10  per- 
cent of  capitalization  (exclusive  of  short- 
term  debt  of  Generating  Company ) ,  will 
not,  after  giving  effect  to  the  issuance  of 
the  notes  to  banks,  the  subordinated 
notes,  any  other  long-term  debt  subse- 
quently issued,  and  the  application  of 
the  proceeds  thereof,  exceed  65  percent 
of  the  capitalization  (exclusive  of  short- 
term  debt)  of  Generating  Company.  It  is 
further  stated  that  Generating  Company 
intends,  from  time  to  time,  subject  to 
requisite  regulatory  authorization,  to  is- 
sue and  sell  long-term  securities  to  the 
public.  The  proceeds  of  such  securities 
will  be  utilized  for  construction  or  to 
prepay  the  notes  issued  under  the  bank 
loan  agreement,  and,  to  the  extent  that 
such  notes  remain  outstanding  at 
May  31,  1979,  Generating  Company  will 
pay  such  notes  as  shall  then  be  outstand- 
ing from  internal  cash  resources  and 
from  the  issuance  and  sale  of  long-term 
securities. 

As  notes  are  issued  under  the  bank 
loan  agreement,  it  will  be  necessary,  to 
enable  Generating  Company  to  comply 


with  its  covenant  in  the  bank  loan 
agreement  as  to  the  maintenance  of  a 
minimum  equity  capital  of  35  percent  of 
capitalization,  for  Ohio  Power  to  convert 
required  amounts  of  the  subordinated 
notes  initially  issued  by  Generating  Com- 
pany into  common  equity  of  Generating 
Company.  It  is  further  proposed,  there- 
fore, that  as  a  part  of  the  proposed  trans- 
actions, Ohio  Power  will  from  time  to 
time  either  (i)  donate  amounts  to  Gen- 
erating Company  as  cash  capital  con- 
tributions and  concurrently  receive  pay- 
ments, not  exceeding  $20  million  in  the 
aggregate,  on  account  of  the  principal  of 
the  subordinated  notes  initially  issued  by 
Generating  Company  to  Ohio  Power  or 
(ii)  donate  to  Generating  Company  as  a 
capital  contribution  such  subordinated 
notes. 

Ohio  Power  intends,  upon  acquiring 
the  common  stock  of  Generating  Com- 
pany, to  file  under  Rule  2  for  an  exemp- 
tion from  the  Act  as  a  holding  company 
on  the  basis  that  it  will  be  predominantly 
a  public-utility  company  whose  opera- 
tions as  such  do  not  extend  beyond  the 
State  in  which  it  is  organized  and  States 
contiguous  thereto. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  to  be  filed  by  amendment.  It 
is  stated  that  the  issuance  of  the  com- 
mon stock  and  the  subordinated  notes 
by  Generating  Company,  and  the  issu- 
ance of  the  notes  by  Generating  Com- 
pany under  the  bank  loan  agreement, 
will  in  each  case  be  subject  to  the  au- 
thorization of  The  Public  Utilities  Com- 
mission of  Ohia  It  is  further  stated  that 
the  capital  funds  agreement  and  the 
power  agreement  will  be  the  subject  of 
an  application  to,  and  will  be  author- 
ized by,  the  Ohio  Commission  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  20,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amaided,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Ride  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commissicwi  may  grant . 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
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other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secetary. 
[FR  Doc.72-3374  Filed  3-6-72;  8: 46  am] 


PRECISION  SOUND  CENTERS,  INC. 
Order  Suspending  Trading 

March  1,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  "in  the  common 
stock,  $0.01  par  value,  of  Precision  Sound 
Centers,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  2,  1972,  throug'h  March  11,  1972. 


By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PRDoc.72-3375  Piled  3-6-72:8:46  amj 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30  (Rev.  13) , 
Amdt.  11] 

SUPERVISORY  LOAN  OFFICER,  RE- 
GIONAL  LA  DIVISION,  LOS  AN- 
GELES DISTRICT  OFFICE,   ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field 
Offices 

Delegation  of  Authority  No.  30  (Revi- 
sion 13)  (36  FR.  5881),  as  amended  (36 
F.R.  7625,  36  P.R.  11129,  36  P.R.  13713. 
36  F.R.  14712,  36  F.R.  15769,  36  PJl 
22876,  36  FJl.  23421,  36  TR.  25194  37 
PJl.  2615,  and  37  P.R.  3581)  is  hereby 
further  amended  to  provide  certain  au- 
thorities in  connection  with  disaster 
home  loans  to  the  Chief,  Loan  Adminis- 
tration Division,  Los  Angeles  District 
Office. 

Part  m.  Section  A,  paragraph  1  is 
revised  to  read  as  follows: 

Section  A.  *   •  ♦ 

1.  •   •   • 

a.  •  •  • 

b.  *  •  • 

( 1 )  Supervisory  Loan  Officer,  Regional 
LA  Division. 

(2)  Chief,  District  LA  Division,  except 
Los  Angeles  District  Office. 


(3)  Supervisory  Loan  Officer,  District 
LA  Division,  if  assigned. 

(4)  Supervisory  Loan  Officer,  LA  Di- 
vision, Gulfport,  Miss.,  Branch  Office. 

c.  Exc^t:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  Miaa  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  particip-ition  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  dis- 
aster home  lo.nn  and  the  cancellation  of 
authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

(1)  Chief,  District  LA  Division,  Los 
Angeles  District  Office. 

Effective  date:  February  15,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
[PR  Doc.72-3371  FUed  3-ft-72:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  2,  1972. 
C"ses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  61231  Sub  58.  Ace  Lines,  Inc.,  assigned 
for  hearing  May  23,  1972,  at  St  Louis.  Mo., 
m  a  hearing  room  to  be  later  designated. 

MC  135646  Sub  1,  Prlederlch  Truck  Service, 
Inc.,  assigned  for  hearing  May  22.  1972.  at 
St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  136944.  Air  C&rgo  Transporters,  Inc.,  as- 
signed for  hearing  May  24,  1972,  at  St. 
Louis,  Mo.,  in  a  bearing  room  to  be  later 
designated. 

FD  26825.  St.  Louls-San  Francisco  RaUway 
Co.  abandonment  between  Winona  and 
Chlcopee,  in  Shannon  and  (barter  Counties, 
Mo.,  assigned  for  hearing  May  16,  1972,  at 
Van  Buren,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

PD  26879,  *St.  Louls-San  Pranclsoo  Railway 
Co.  abandonment  between  Senath,  Mo.,  and 
Leachvllle.  Ark.,  PD  26879  Sub  1,  St.  Louls- 
San  Francisco  Railway  Co.  abandonment 
between  Madrid  County,  and  Holcomb, 
Dunklin  County,  Mo.,  PD  26879  Sub  2,  St. 
Louis-San  Francisco  Railway  Co.  abandon- 
ment between  Campbell  and  Gibson.  Dunk- 
lin County.  Mo.,  and  FD  36879  Sub  3,  St. 
Louls-San  Francisco  Railway  Co.  abandon- 
ment between  Maiden  and  C^larkton.  Dunk- 
lin County,  Mo.,  assigned  for  heartng  May 
17,  1872,  at  Maiden.  Mo.,  in  a  hearing  room 
to  be  later  designated. 


MC  1872  Sub  76,  Ash  worth  Transfer,  Inc.,  and 
MC  43716  Sub  28,  Blgge  Drayage  Co.,  now 
assigned  for  hearings  on  March  6,  through 
March  16,  1972,  at  Lch  Angelea  and  San 
Francisco,  Calif.,  Portland,  Oreg.,  and  Den- 
ver, Colo.,  canceled  and  reassigned  to 
March  0,  1972,  at  the  Bliyako  Hotel,  Poet 
and  Laguna  Streets,  San  Francisco,  Calif. 

MC  114004  Sub  109,  Chandler  Trailer  Convoy, 
Inc..  assigned  March  8,  at  Dallas.  Tex.,  can- 
celed and  application  dismissed. 

[seal]  Robert  L.  Oswald, 

'  Secretary. 
I  FR  Doc.72-3437  FUed  3-6-72;  8 :  50  am ) 


FOURTH  SECTION  APPLICATION  FQR 
RELIEF 

March  2,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice'  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42364 — Coffee  to  Detroit, 
Mich.  PUed  by  M.  B.  Hart,  Jr.,  agent  (No. 
A6299) ,  for  interested  rail  carriers.  Rates 
on  coffee,  roasted,  or  coffee,  extract  of 
(condensed,  instant,  or  soluble  coffee), 
dry,  in  carloads,  as  described  in  the  ap- 
plication, from  Jacksonville  and  South 
Jacksonville,  Pla.,  to  Detroit,  Mich. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff—Supplement  79  to  Southern 
Freight  Associatioo,  agent,  tariff  ICC 
S-750.  Rates  are  published  to  become  ef- 
fective on  Ar«il  6, 1972. 

By  the  CommissiorL 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-3436  Filed  3-«-72:8:60  am] 


[Notice  23] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  2,  1972. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pendirig  its  dls- 
positicHi.  The  matters  relied  upon  by  pe- 
titioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MO-FX>73352.  By  order  of  F^ni- 
ary  25.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Totem  Toters. 
Inc.,  Anchorage,  Alaska,  of  the  operat- 
ing right*  set  forth  in  certificates  Nos. 
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MC-l  18758  (Sub-No.  1)  and  MC-1 18758 
(Sub-No.  3) .  issued  May  26  and  27,  1964, 
respectively,  to  J.  L.  Houck  (Ardis  Oreal 
Houck,  Executrix),  doing  business  as 
Wliite  Birch  Trailer  Sales  &  Service,  An- 
chorage, Alaska,  authorizingj  the  trans- 
portation of  mobile  homes,  between 
points  in  Alaska  ( except  that  area  south- 
east of  Yakutat  Bay),  on  this  one  hand, 
and,  on  the  other,  points  in  California, 
Oregon,  Washington,  Wiscorsin,  Michi- 
gan, Indiana,  Kentucky,  and  Tennessee; 
and  between  points  in  Alaska  (except 
points  in  that  area  southeast  of  Yakutat 
Bay),  David  J.  Free,  101  Ohristensen 
Drive,  Anchorage,  AK  99501,  uttomey  for 
applicants. 


Ca  -rier 


City 

certi  Bcates 

Uo. 

<d  . 

Octol  )er 

Cas'  veil 


Kais 


be;ween 
wiUiin 
hand 


pcints 


find, 
bet  iveen 


2nd, 
and 


No.  MC-FC-73433.  By  ord^r 
ary  25,  1972,  the  Motor 
approved    the    transfer    to 
Freight  Line,  Inc.,  Kansas 
the  operating  rights  in 
MC-18061.  MC-18061   (Sub- 
MC-18061   (Sub-No.  2)   issued 
1955,  April  13,  1960,  and 

respectively,  to  Roy  R. 

burg,  Kans.,  authorizing  the 
ticHi  of  general  commodities, 
tions,  from  Kansas  City,  Mo. 
fled  routes,  to  Bucyrus 
specified     intermediate     anc 
points  with  restrictions; 
sterdam.  Mo.,  £ind  points 
of  Amsterdam,  on  the  one 
the  other,  Kansas  City,  Mo., 
City,  Kans.;  and  between 
25  miles  of  Amsterdam,  Mo 
Amsterdam ;  household  goods , 
by   the   Commission,   betweqn 
Kans.,    and    points    within 
thereof,  on  the  one  hand, 
other,  points  in  Missouri ; 
rus,  Kans.,  and  points  withjn 
thereof,  on  the  one  hand, 
other,  Kansas  City,  Kans.; 
Amsterdam,  Mo.,  and  points; 
miles  of  Amsterdam,  on  the 
and,  on  the  other,  points  in 
Missouri ;  and  various  specifie  d 
ities,   from,   to,   and   betwe^ 
points  in  Missouri  and 
specified    intermediate    anc 
points;  and  from,  to,  and 
in    Kansas    and    Missouri. 
Christey,    641     Harrison,     _ 
66603,  attorney  for  applicants 

No.  MC-PC-73455.  By  order  of  Febru- 
ary 25,  1972,  the  Motor  Carri(!r  approved 
the  transfer  to  Butterworth  i  Sons,  Inc., 
Fairfield,  Corm.,  of  the  open, ting  rights 
of  in  certificates  Nos.  MC-l 24523  and 
MC-124523  (Sub-No.  2)  issued  March  19. 
1971,  and  December  23,  1971,  respec- 
tively, to  Henry  A.  Butterwjrth,  doing 
business  as  Butterworth  &  I  Sons,  Fair- 
field, Corm.,  authorizing  the  ;ransporta- 
tion  of  general  commoditie! ,  with  ex- 
ceptions, between  Bridgepor.,  Hamden, 
Norwalk,  and  Waterbury,  Conn.,  on  the 
one  hand,  and,  on  the  other  New  York 
International  (Kennedy)  and  La 
Guardia  Airports,  New  York,  N.Y.,  and 
Newark  Airport,  Newark,  N.J.;  and  be- 
tween New  Haven,  Conn.,  (in  the  one 
hand,  and,  on  the  other.  East  Haven, 
West  Haven,  and  Hamden,  CJonn.,  sub- 
ject to  restricticttis,  Thomas  W-  Murrett, 
842  NoriJi  Main  Street,  West  Hartford, 
CT  06117,  attorney  for  applicants. 


bet  veen 


of  Febru- 
Board 
American 
Mo.,  of 
Nos. 
1),  and 
June  21, 
18.  1968, 
Louis - 
;^ansporta- 
vith  excep- 
over  speci- 
,  serving 
off-route 
Am- 
25  miles 
and,  on 
:  md  Kansas 
within 
including 
as  defined 
Bucyrus, 
20     miles 
on  the 
Bucy- 
15  miles 
on  the 
between 
witiiin  25 
one  hand, 
:  Kansas  and 
commod- 
specifled 
s,  serving 
off-route 
points 
Clyde    N. 
Tbpeka,    KS 
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No.  MC-FC-73457.  By  order  of  Feb- 
ruary 25,  1972,  the  Motor  Carrier  Board 
approved  the  acquisition  by  Data  Trans- 
portation Co.,  Inc.,  San  Jose,  Calif.,  of 
control  of  Data  Transportation  Sales 
Co.,  Inc.,  San  Jose,  Calif.,  which  holds  a 
license  in  No.  MC-12465  issued  March  8, 
1971,  authorizing  it  to  engage  in  oper- 
ations as  a  broker  at  Salt  Lake  City, 
Utah,  and  Los  Angeles,  Calif.,  in  cormec- 
tion  with  transportation  by  motor  ve- 
hicle of  household  goods,  as  defined  by 
the  Conmiission,  between  points  in  Utah, 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Washington, 
and  Wyoming,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
Elliott  Bunce,  618  Perpetual  Building, 
Washington,  D.C.  20004,  attorney  for 
applicants. 

No.  MC-FC-73458.  By  order  of  Febru- 
ary 25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Salvatore  V. 
Lascari  and  Vito  Lascari,  a  partnership, 
doing  business  as  S.  V.  Lascari  and  Son, 
Lodi,  N.J.,  of  that  portion  of  the  operat- 
ing rights  set  forth  in  certificate  No. 
MC-32144  issued  October  13,  1959,  to 
A  &  J  Limone,  Inc.,  Teaneck,  N.J.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Bergen,  and  Hud- 
son Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  Coimecticut, 
Peimsylvania,  and  New  Jersey,  John  M. 
Zachara,  Post  Office  Box  Z,  Paterson, 
NJ  07509,  practitioner  for  applicants. 

No.  MC-FC-73462.  By  order  of  Feb- 
ruary 25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  H. 
McCammon,  doing  business  as  McCam- 
mon  Truck  Line,  Route  1,  Parker,  Kans. 
66072,  of  the  operating  rights  in  certifi- 
cate No.  MC-3422  issued  May  26,  1971,  to 
Thomas  W.  King,  doing  business  as  King 
Truck  Line,.  Route  1,  Ptirker,  Kans. 
66072,  authorizing  the  transportation  of 
agricultural  commodities,  over  a  regular 
route  from  Parker,  Kans.,  to  Kansas 
City,  Mo.;  general  commodities,  usual 
exceptions,  from  Kansas  City,  Mo.,  over 
a  regular  route  to  Parker,  Kans.;  live- 
stock, from  Centreville,  Kans.,  to  Kan- 
sas City,  Mo.;  feed,  livestock,  farming 
machinery,  and  building  material,  from 
Kansas  City,  Mo.,  to  Centreville,  Kans., 
and  livestock,  between  Parker,  Kans., 
and  points  within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Kansas 
City,  Mo.,  and  Kansas  City,  Kans. 

No.  MC-FC-73264.  By  order  of  Febru- 
ary 25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  E.  Grif- 
fin &  Sons,  Inc.,  Hanover,  Mass.,  of  a 
portion  of  the  operating  rights  in  certifi- 
cate No.  MC-27965  issued  December  8, 
1952  to  Davis  Transportation  Co.,  Inc., 
West  Acton,  Mass.,  authorizing  the 
transportation  of  new  furniture  from 
Concord  and  Acton,  Mass.  to  a  described 
area  of  New  York,  Frederick  T.  O'Sulll- 
van,  372  Granite  Avenue,  Milton,  Mass. 
02186;  attorney  for  applicants. 

No.  MC-FC-73468.  By  order  of  Febru- 
ary 25,  1972,  the  Motor  Carrier  Board 
approved  the  acquisition  by  Youth  Sport 
and  Camp  Tours,  Inc.,  Millbiun,  N.J.,  of 
control  of  Alpine  Ski  Tours,  Inc.,  Maple- 


wood,  N.J.,  which  holds  a  license  in  No. 
MC-l  2762  authorizing  operations  as  a 
broker  at  Maplewood,  N.J.,  in  cMinec- 
tion  with  the  transportatiMi  of  passen- 
gers and  their  baggage,  in  round-trip, 
special  and  charter,  all-expense  ski 
tours,  during  the  season  extending  from 
November  1  to  March  31  of  each  year, 
beginning  and  ending  at  specified  points 
in  New  Jersey  and  extending  to  points  in 
Coimecticut,  Massachusetts,  New  Hamp- 
shire, Vermont,  New  York,  and  Peimsyl- 
vania, Eklward  F.  Bowes,  744  Broad 
Street,  Newark,  NJ  07102,  attorney  for 
applicants. 

No.  MC-FC-73472.  By  order  of  Feb- 
ruary 25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trombly  Mo- 
tor Coach  Service,  Inc.,  North  Andover, 
Mass.,  of  the  operating  rights  in  certif- 
icates Nos.  MC-l  163 13  and  MC-l  163 13 
(Sub-No.  2)  issued  March  27,  1957,  and 
June  14,  1967,  respectively,  to  Francis 
J.  Trombly,  doing  business  as  Trombly 
Motor  Coach  Service  Co.,  Andover,  Mass., 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  between 
Lawrence,  Mass.,  and  Manchester,  N.H., 
serving  all  intermediate  points,  and  be- 
tween -junction  New  Hampshire  High- 
way 28  and  Harvey  Road  (town  of 
Manchester,  Hillsboro  County,  N.H.) 
and  jimction  New  Hampshire  Highway 
28  and  Goffs  Falls  Road  (town  of  Lon- 
donderry, Rockingham  County,  N.H.), 
serving  the  intermediate  point  of  the 
U.S.  Army  Air  B&se  in  the  town  of 
Manchester,  Hillsboro  County,  N.H.; 
and  passengers,  in  special  operations, 
beginning  and  ending  at  Andover,  Haver- 
hill, Lawrence,  Methuen,  and  North 
Andover,  Mass.,  and  extending  to  Derry, 
Dover,  Exeter,  Goffs  Falls,  Hudson,  Jaf- 
frey,  Manchester,  Nashua,  Portsmouth, 
Salem,  and  Seabrook,  N.H.,  and  Central 
Falls  and  Pawtucket,  R.I.,  Robert  G. 
Bleakney,  Jr.,  225  Franklin  Street,  Bos- 
ton, MA  02110,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
'|FR    Doc.72-3434    Piled    3-6-72; 8: 50    am) 


I  Notice  23-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

March  2, 1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-73521.  By  application  filed 
February  29,  1972,  RICHMOND  TRANS- 
FER, INC.,  Post  Office  Box  295,  Rich- 
mond, MO  64095,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  KNAUS  TRUCK  LINE,  INC.,  R.F.D. 
No.  3,  Liberty,  Mo.  64068,  under  section 
210a(b).  The  transfer  to  RICHMOND 
TRANSFER.  INC.,  of  the  operating 
rights  of  KNAUS  TRUCK  LINE,  INC.,  is 
presently  pending. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 
|FR    Doc.72-3436    PUed    3-6-72:8:60    am] 
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4944  RULES  AND  REGULATIONS 

Title  31— MONEY  AND  FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department  of  the  Treasury 

SUBCHAPTER   B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  3^2— OFFERING  OF  UNITED  STATES  SAVINGS  BONDS,  SERIES  H 

Miscellaneous  Amendments 

The  tables  to  Department  dirciilar  No.  905,  Fifth  Revision,  dated  December  12.  1969,  as  amended  (31  CFR  Part  332),  are 
hereby  supplemented  by  the  addJLtion  of  Tables  2-A,  3-A,  23-A,  and  24-A,  as  set  forth  below. 


Dated:  February  18, 1972. 

[SEAL] 


TABLE  2-A 

B0I4DS  bearing  issue  dates  from  JUNE  1  THROUGH  SEPTEMBER  1.  1962  < 


'***™'"*(  Redemption  uui  mmtwltr  ralue 


Period  of  time  bond  Is  held  after  ext«ndi  1  maturity  date 


John  K.  Carlock, 
Fiscal  Assistant  Secretary. 
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500 


$1,000 
1.000 
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5.000 
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10,  ( 


Approximate  investment  yield  (annual  percentage 
rate) 
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SECOND    EXTENDED    MATURITY 


(2)  From 
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preceding  in- 
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date 
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1  year 
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.'(8/1/72) 
.  (2/1/73) 

.  (mm) 

.  (2/1/74) 
.  (8/1/74) 
.  (2/1/76) 
.  (8/1/75) 
.  (2/1/76) 
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13. 
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$275.00 
•275.00 
276.00 
275.00 
276.00 
'275.00 
276.00 
•278lOO 
275.00 
275.00 
275.00 
276.00 
275.00 
276l00 
•275.00 
275.00 
275.00 
275.00 
276.00 
275.00 


Perctnt 

5.60 

6.50 

6.60 

5.60 

5.60 

5.60 

6.60 

5.80 

5.50 

&60 

5.50 

5.60 

5.50 

5.60 

6.50 

5.60 

5.50 

6.50 

5.50 
4  5.50 


Percent 
6.60 
&50 
5.60 
6.60 
6.60 
6.60 
5.60 
5.50 
5.50 
5.80 
5.60 
5.60 
6.50 
6.50 
6.60 
5.60 
5.50 
5.50 
5.50 
5.60 


Percent 
6.50 
5.60 
6.50 
5.50 
6.50 
5.60 
6.50 
6.60 
6.80 
6.80 
6.50 
5.50 
5.60 
6.50 
5.60 
8.60 
6.50 
5.50 
6.60 


<  This  table  does  not  apply  If  the  ptevaili 

•  Month,  day,  and  year  on  which  interes 
>  '29  years  and  8  months  after  issue  date. 

*  Yield  ou  purchase  price  from  issue  dati 


ig  rat*  for  Series  H  t)onds  being  issued  at  the  time  the  second  extension  l)egins  is  different  from  5.50  percent, 
check  is  payable  on  issues  of  June  1,  1952.  For  subsequent  is.«ue  months  add  the  appropriate  number  of  months. 


to  second  extended  maturity  is  3.97  percent. 


TABLE  3-A 

BONDft  BEARING  ISSUE  DATES  FROM  OCTOBER  1.  1352  THROUGH  MARCH  1,  19S3  ' 


Wme»  wJ^jij^rfemiitlon  •nd'nMtoriVy'iriihM  ' 


$500 
500 


$1,000 
1.000 


$5,000 
5,  MO 


$10,000 
10,000 


Approximate  investment  yield  (auimai  percentage 
rate) 


Period  of  time  bond  Is  held  after  extend*  d  maturity  date 


(•2)  From 
beginning 
(1)  Amounts  of  interest  checks  for  each  denomination     of  second  ex- 

—  tended  maturity 

PERIOD  period  to  each 
Interest  payment 
date 


SECOND    EXTENDED    MATURITY 


(3)  For 
half-year  period 
preceding  in- 
terest payment 
date 


(4)  From 
each    interest 
payment  date  to 
second  extended 

maturity 


Myear 

lyear 

IM  years .— 

3  years 

2M  years 

3  years 

^  years 

4  years 

4)^  years 

8  years.- 

6H  years _ 

6  years 

•K  years 

7  years 

7H  years 

8  years... 

8)^  years 

9ye*rs 

9Mi  years 

10  yeara  (second  extended  nuitarity) ' 


.J(12/l/'72) 

-  (6/1/73) 
.  (12/1/73) 

-  (6/1/74) 

-  (12/1/74) 

-  (6/1/76) 

-  (12/1/76) 
..  (6/1/76) 
.  (12/1/76) 
--  (6/1/77) 
.  (12/1/77) 

-  (6/1/78) 
.  (12/1/78) 
-.  (6/1/79) 
.  (12/1/79) 
..  (6/1/80) 
.  (12/1/80) 
.-  (6/1/81) 

-  (12/1/81) 

-  (6/1/82) 


$13.  75 
13.75 
13.75 
13.75 
13.75 
13.75 
13.76 
13.75 
13.75 
13.75 
13.75 
13.75 
13.75 
13.76 
13.75 
13.75 
13.75 
13.75 
13.75 
13.75 


$•27.80 
•27.60 
27.60 
27.50 
•27.50 
•27.50 
•27.50 
•27.50 
•27.50 
■27.50 
■27.50 
■27.50 
27.  ») 
27.50 
•27.50 
•27.50 
■27.60 
■27.  60 
■27.  50 
27.50 


$137.50 
137.50 
137.80 
137.60 
137.80 
137.50 
137.50 
137.50 
137.60 
137.60 
137.60 
137.50 
137.  60 
137.50 
137.  80 
137.  60 
137.80 
137.  50 
137.60 
137.50 


.$275l  00 
275.00 
■276.  00 
■276.00 
278.00 
•278. 00 
278. 00 
275.00 
276.00 
'276.00 
•275.00 
•275.00 
276. 00 
•275.00 
■275.  00 
•276. 00 
275. 00 
■275. 00 
275.00 
276.00 


Percent 
6.60 
6.50 
6.60 
6.50 
6.50 
&50 
6.60 
5.60 


.50 
.50 
.60 
.60 
.50 
.50 
5.50 
5.60 
5.50 
5.50 
5.50 
•5.50 


Percent 
5.60 
5.50 
6.50 
5.50 
6.50 
8.50 
5  50 
5.50 
8.50 
8.50 
6.50 
6.60 
5.50 
5.50 
5.50 
5.50 
5.50 
6.80 
6.60 
6.60 


Percent 
8.60 
6.50 
5.60 
6.50 
6.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.  50 
KSd- 
6.6ff 
5.50 
6.50 
6.50 
5.60 
6.50 


■  prevai  ing 


'  This  table  does  not  apply  if  the  _ 

•  Month,  day,  and  year  on  which  interea 
<  29  years  and  8  montlis  after  issue  date. 

•  Yield  on  purchase  price  from  issue  dat 
percent. 


„  rate  for  Series  H  bonds  being  issued  at  the  time  the  second  e.xtension  begins  is  dilTerent  from  5.50  percent, 
check  is  payable  on  Issues  of  Oct.  1,  1952.  For  suteequent  issue  months  add  the  appropriate  number  of  months. 

to  second  extended  maturity  date  on  bonds  dated:  Oct.  1  and  Nov.  1,  l'.i52  is  3.W  percent;  Dec.  1, 1962  tlirough  Mar.  1,  195318  4.00 
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RULES  AND  REGULATIOMS 
TABLE  23-A 

BONDS  BEARING  ISSUE  DATES  FROM  JANUARY  1  THROUGH  MAY  1,  1M2 ' 


4945 


FaeeTal»e{^»«»^« 


Redemption  and  matnrHy  Talne. 


6M 


fl.O 
I,* 


110,006 
10,006 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  of  time  bond  Is  held  after  maturity  date 


(1)  Amounts  of  interest  checks  for  each  denomination 


EXTENDED  MATURITY  PERIOD 


(2)  From 

beginning 

of  extended 

matority  period 

to  each  Interest 

payment  date 


(8)  For 

half-year  period 

preceding 

interest 

payment  date 


(4)  From 

each  interest 

payment  date 

toextendted 

maturity 


Hy«»' '(7/1/72) 

l^^^l^- (1/1/78) 

tl"^ (inn*) 

JHyjJ" (7/1/74) 

'^<«« (1/1/76) 

3)^  years (7/1/7J) 

*  years (1/1,76) 

♦^  years ailW) 

Jyears (1/1/77. 

l^Z^" wi/"> 

*^e»" (1/1/78) 

^yiyears : (7/1/73) 

7^ears (1/1/79) 

I^  years (7/1/79) 

I  years (i/i/go) 

gVS  years aHISO) 

Syears (1/1/81 

9)^  years (7/1/81) 

10  yean  (extended  maturity)' (1/1/82) 


$13.76 
18.76 
U.76 
U.76 
13.76 
18.76 
18.76 
18.76 
18.78 
13.75 
13.75 
13.76 
13.75 
13.76 
18.75 
13.76 
13.76 
13.76 
13.78 
13.76 


$27.60 
27.80 
27.80 
27.60 
27.60 
27.60 
27.60 
27.60 
27.60 
27.60 
27.60 
27.80 
27.60 
27.60 
27.50 
27.60 
27.80 
27.80 
27.60 
27.S0 


$137.  60 
137.50 
137.60 
137.60 
187.50 
137.60 
187.60 
137.50 
187.60 
137.60 
137.60 
137.60 
137.60 
137.60 
137.60 
137.60 
137.60 
137.50 
187.60 
137.60 


$275.00 
275.00 
276.00 
276.00 
276lOO 
276.00 
278.00 
275.00 
276.00 
276.00 
276.00 
276.00 
276.00 
278.00 
276.00 
276.00 
276.00 
276.00 
275.00 
276.M 


PercerU 

6.60 

8.80 

8.50 

6.60 

6.60 

5.50 

5.60 

5.60 

6.50 

5.60 

5.80 

5.60 

8.50 

\60 

6.60 

6.60 

6.60 

6.60 

5.80 
<{.60 


Percent 
6.60 
6.50 
5.60 
6.60 
6.60 
5.50 
6.50 
6.60 
5.60 
5.50 
6.60 
6.80 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.6« 


Percent 
6.60 
&60 
6.60 
6.60 
&60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6l60 
6.60 
6.60 
6.60 
6.(0 


*  Yield  on  purcha.se  price  from  issue  date  to  extended  maturity  is  4.63  percent. 


months. 


TABLE  24-A 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  ll«2i 


'^^-'-{SSe'jSt^n 


and  maturity  valae. 


$1,000 
1,000 


$5,000 
5.000 


$10,000 

vtjno 


Approximate  Investment  yield 
(annual  percentage  rate) 


Period  of  time  bond  is  held  after  maturity  date 


J*  year «(12/l/72) 

l^Z^ -■  (12/1/73) 

f^Z^ - (12/1/74) 

1^^"- (  8/1/76) 

l^lf^ - (12/1/76) 

li^" (  6/1/76) 

J^ZS?" (12/1/76) 

*ye»r8 (  6/1/n) 

^^Z^ - (12/1/77) 

2,^ears (  9/1/75) 

IZ'^- (  6/1/79) 

V^Z^ (12/1/79) 

°,?<*r» (  6/1/80) 

*,y«*rs (  (j/i/81) 

9Hyear8 (12/1/81) 

10  year*  (extended  maturity)  « (6/1/82) 


(1)  Amounts  of  interest  checks  for  each  denomination 
EXTENDED  MATURITY  PERIOD 


(2)  From 

beginning 

of  extended 

maturity  period 

to  each  interest 

payment  date 


(8)  For 

half-year  period 

preceding 

interest 

payment  date 


(4)  From 

each  interest 

payment  date 

to  extended 

maturity 


$13.76 
18.78 
13.78 
18.78 
13.78 
18.78 
18.75 
18.75 
13.75 
18.75 
13.76 
18.75 
13.76 
13.76 
13.76 
13.78 
18.78 
13.76 
13.76 
13.76 


$27.60 
27.60 
27.60 
27.50 
27.80 
27.60 
27.60 
27.60 
27.80 
27.80 
27.60 
27.60 
27.80 
27.60 
27.60 
27.80 
27.80 
27.80 
27.60 
27.60 


$137.  50 
187.50 
137.50 
187.50 
137.60 
187.80 
137.80 
137.80 
137.80 
137.80 
137.80 
137.80 
137.60 
137.60 
137.80 
137.60 
137.60 
137.50 
187.80 
137.60 


$276.00 
275.00 
276.00 
276.00 
276.00 
■275.00 
•275.00 
278.00 
275.00 
276.00 
275.00 
276.00 
276.00 
276.00 
275.00 
276.00 
276.00 
276.00 
276.00 
276.06 


Percent 

5.50 

&60 

6.80 

6.50 

5.50 

5.60 

5.60 

5.80 

8.80 

8.60 

8.80 

6.60 

5.50 

6.50 

5.80 

5.60 

6.60 

6.60 

5.60 
<6.5« 


Percent 
6.80 
5.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.  SO 
6l80 
&■> 
•.» 
■ilO 

tm 

AD 
A« 
AM 
AM 
A» 
■.H 


Percent 
6.80 
6.60 
5.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.50 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 


«  Yield  on  purchase  price  from  issue  date  to  extended  maturity  is  4.67  percent. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Amdt.  1] 

PART  945— POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR 
COUNTY,  OREG. 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amwided  (7  CFR  Part  945) ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheiu-  County,  Oreg.,  ef- 
fective imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Idaho-Eastern  Oregon  Potato 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(b)  It  is  herein  found  that  it  Is  im- 
practical and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
Eind  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  when  informatlMi  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  became  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  (3) 
information  regarding  the  committee's 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (4)  the  industry  is 
attempting  to  correct  a  serious  market- 
ing problem  that  requires  prompt  action. 
Statement  of  consideration.  At  a  meet- 
ing of  the  Idaho-Eastern  Oregon  Potato 
Committee  on  February  21,  1972,  it  was 
imanimously  recommended  to  change 
the  size  designation  for  long  potatoes  by 
adding  a  range  for  count  and  average 
count  of  potatoes.  The  present  Federal 
grade  standards  for  potatoes  (7  CFR 
51.1545),  contain  no  provlaicHi  for  count 
designation  although  they  provide  for 
designating  size  according  to  weight 
ranges.  Under  such  conditions  Idaho  and 
Eastern  Oregon  shippers  currently  may 
mariut  potatoes  l>y  numerical  size  des- 


ignations in  cartons  or  other  type  con- 
tainers in  three  ways.  First  they  may 
pack  either  by  count  designation  or  sec- 
ond by  approximate  count  designation  in 
accordance  with  the  tolerances  recog- 
nized in  the  administration  of  the  Per- 
ishable Agricultural  Commodities  Act  (7 
U.S.C.  499a-499s).  The  third  method  is 
by  designating  size  according  to  weight 
ranges  as  contained  in  the  Federal  grade 
standards  and  as  incorporated  under  the 
present  marketing  order  regulations  for 
potatoes   grown   in   certain   designated 
counties  in  Idaho  and  Malheur  County, 
Oreg.  Packing  according  to  numerical 
size  designation  and  approximate  count 
designation  results  in  too  wide  a  varia- 
tion in  the  size  and  coimt  of  potatoes  re- 
ceived by  buyers.  Much  criticism  has 
beoi  received  from  buyers  regarding  this 
wide  variation.  Therefore,  the  commit- 
tee recommended  designating  a  range  of 
count  in  individual  containers   and   a 
range  of  average  count  In  the  lot  for 
each  coimt  size  designation  for  potatoes 
packed  by  count.  These  count  and  aver- 
age count  ranges  represent  the  toler- 
ances   of    10    percent    and    5    percent 
respectively  which  are  recognized  in  ad- 
ministering the  Perishable  Agricultural 
Commodities  Act  for  count  designations 
when  no  tolerances  for  off-count  are 
provided  in  the  U.S.  grade  standards. 
The  purpose  of  this  change  is  to  increase 
the  uniformity  of  pack  and  eliminate 
the  wide  variation  in  count  and  size 
luder  approximate  count  and  numerical 
size  designations.  This  will  offer  a  prod- 
uct more  suitable  to  trade  needs  and 
reduces  the  possibility  of  deception  in 
count  c(xitainers. 

Refftdation,  as  amended.  In  §  945.330 
(36  FJl.  12894)  paragraph  (a)  (2)  (iv)  is 
hereby  amended  to  read  as  follows: 

§  945.330     Limitation  of  shipments. 


(a) 
(2) 


•  •  • 


(iv)  When  containers  of  long  varieties 
of  potatoes  are  marked  with  a  count, 
size  or  similar  designaUcm  ttoey  must 
meet  the  weight,  count,  and  average 
count  ranges  for  the  count  designation 
listed  below: 


The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  coimt: 

(a)  Not  to  exceed  5  percent  for  under- 
size;  and 

(b)  Not  to  exceed  10  percent  for  over- 
size. 

•  •  •  •  • 

Dated  March  3,  1972,  to  become  effec- 
tive March  3, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  arid 
Marketing  Service. 

[PR  Doc.7a-8492  PUed  »-7-72;8:48  am] 


Range 

Count 

Avenge  count  * 

Weight 

Larger  than  K 

lOpertentoter 

f  percent  oner 

IBm.m 

count. 

or  uitder 

or  under 

larger 

SO  count 

4fi-U 

4S-68 

12-19 

60  count 

»4-fl« 

87-0* 

10- M 

70  count 

«3-77 

•7-74 

9-15 

80  count 

72-88 

7S-M 

8-13 

SO  count 

81-99 

89-96 

7-12 

100  count 

90-110 

96-106 

6-10 

HO  count 

99-121 

106-llfl 

6-9 

120  count 

106-182 

114- 12« 

4-8 

ISOoonnt 

117-1« 

124-137 

4-8 

140  count 

ia5-lM 

US-147 

4-8 

Smaller  than 

10  percent  oter 

t  percent  oitT 

i-i 

J.<0  count. 

or  under 

ornnier 

'  Applicable  to  lot*. 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[MUk  Order  78] 

PART  1079— MILK  IN  DES  MOINES, 
IOWA,  MARKETING^^HEA 

Order  Suspending  Certah]  Provisions 

This  suspension  order  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regulating  the  handling  of 
milk  In  the  E>es  Moines,  Iowa,  marketing 
area. 

Notice  of  proposed  rule  making  was 
published  in  the  Fxoekal  Register  (36 
FJl.  3830)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
argimients  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
t  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  .or  the  months  of  March 
through  August  1972  the  foUowlng  pro- 
visions of  the  order  do  not  tend  to  effec- 
tuate the  declared  policy  of  the  Act: 

In  I  1079.44,  aU  of  paragraph  (c) ,  and 
in  paragraph  <d  the  provisior  "located 
not  more  than  150  miles  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  post  offices  of  Corydon,  Creston, 
Des  Moines,  GrinneU,  Jefferson,  and 
Ottumwa." 

Statement  of  Consideration 
This  action  extends  through  August 
1972  the  effect  of  a  suspension  for  the 
period  September  1971  through  February 
1972  of  the  provisions  that  provide  auto- 
matic Class  I  classification  c'  milk  trans- 
ferred or  diverted  from  a  pool  plant  to  a 
nonpool  plant  located  more  than  150 
miles  from  the  nearest  of  the  six  basing 
points  listed  above. 
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In  September  1971,  a  cooperative  as^ 
ciation  began  operating  a  pool  supply 
plant  located  Ji  Caledonia,  Minn.,  whith 
is  more  than  150  miles  from  tbe  nearc  st 
basing  point.  Wher  milk  received  at  t  le 
Caledonia  plant  is  not  needed  at  dt 
trtbuting  plants  it  is  transferred  to 
nonpool  manufacturing  plant,  which 
also  located  in  Caledonia. 

This  suspension  permits  classifying 
milk  so  disposed  of  on  the  basis  of  its  a : 
tual  use  and,  therefore,  facilitates  eco- 
nomical disposition  of  reserve  milk  sup- 
plies at  the  Caledonia  pool  supply  plant 
to  the  nearby  manufacturing  plant  f^r 
Class  n  use. 

A  proposal  by  cooperatives  to  delete 
provisions  providing  mileage  limitations 
on  transfers,  of  milk  for  Class  n  use  wi  is 
considered  for  33  orders  (including  th  s 
order)  at  a  hearing  held  in  Atlanta,  Grs  . 
on  October  18-20,  1971;  in  Dallas,  Tej 
on  November  9-10,  1971;  and  in  Bloon 
ington,  Minn.,  on  November  16-18,  197 '. 
There  was  no  opposition  to  the  proposa  I 
Proponent   requested   continued   sus 
pension  of  the  mileage  limit  for  another 
6  months  pending  completion  of  amend 
ment  procedure  based  on  the  hearing 

It  is  hereby  found  and  determineh 
that  30  days'  notice  of  the  effective  dat  e 
hereof  is  impractical,  imnecessary,  anl 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  presen)t 
provision  inhibits  economic  disposal 
resei-ve  milk  from  a  distant  supply  planjt 
for  the  Des  Moines  market  because  of  th ; 
Class  I  classification  provided  on  an  r 
milk  moved  to  a  nonpool  plant  located 
more  than  150  miles  from  the  nearest, 
basing  point. 

(b)  This  suspension  order  does  not  re 
quire  of  persons  affected  substantial  o^ 
extensive  preparation  prior  to  the  effec 
tive  date ;  and 

f  c )  Notice  of  proposed  rule  making  wa  i 
given  interested  parties  and  they  wen; 
afforded  opportunity  to  file  written  data , 
views,  or  arguments  concerning  thia 
suspension.  None  were  filed  in  opposition. 

Therefore,  good  cause  exists  for  mak 
ing    this    order    effective    during    thd 
months  of  March  through  August  1972, 

It  is  therefore  ordered,  TTiat  the  afore 
said  provisions  of  the  order  are  herebj 
suspended  for  the  months  of  March 
through  August  1972. 

(S«cs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Effective  date:  March  1,  1972. 

Washington,     D.C., 


Signed     at 
March  2, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
(FR  Doc.73-3468  PUed  3-7-72:8:46  ami 
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RULES  AND   REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART  201 — REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS  ACT 

Instructions  on  Weighing  and  Testing 
Scales  Used  in  Purchase,  Sale,  or 
Acquisition  of  Live  Poultry 

On  November  12,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  21683)  relat- 
ing to  instructions  for  weighing  live 
poultry  and  testing  scales  used  In  the 
purchase,  sale,  or  acquisition  of  live 
poultry.  All  interested  parties  were  af- 
forded an  opportunity  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  instructions  by  no  later  than 
January  11,  1972.  No  adverse  comments, 
views,  or  arguments  were  filed  regarding 
the  proposed  instructions. 

The  majority  of  all  live  poultry  pro- 
duced imder  contract  or  otherwise  enter- 
ing the  marketing  channel  must  be 
weighed  for  the  purpose  of  arriving  at 
the  proceeds  due  the  grower  or  seller.  It 
is,  therefore,  important  that  all  weighing 
facilities  used  in  the  marketing  of  poultry 
be  accurate.  This  can  only  be  assured 
through  an  adequate  scale  testing  pro- 
gram. The  testing  shall  be  conducted  by 
a  competent  agency  in  Mcordance  with 
standards  acceptable  to  the  Department. 
It  is  also  important  that  weighing  pro- 
cedures followed  in  the  actual  weighing 
process  assure  accurate  weights. 

The  instructions  for  testing  scales  used 
for  weighing  live  poultry  conform  basi- 
cally with  the  requirements  for  testing 
and  accuracy  recommended  by  the  Na- 
tional Bureau  of  Standards  and  are  con- 
sistent with  National  Bureau  of  Stand- 
ards Handbook  44,  4th  edition.  This 
publication  has  been  promulgated  in 
whole  or  in  part  by  48  States. 

The  instructions  set  forth  herein  dif- 
fer ir  a  few  respects  from  the  provisions 
in  the  above-cited  notice  of  rulemaking. 
The  provr.sions  in  §  201.106-l(a)  are 
changed,  for  purposes  of  clarification,  to 
indicate  that  the  provisions  in  the  Na- 
tional Bureau  of  Standards  Handbook 
concerning  vehicle  scales  are  not  being 
adopted  verbatim,  but  that  provisions  in 
the  Handbook  which  correspond  with 
provisions  in  5  201.106-1  are  referred  to 
in  the  instructions  for  information  pur- 
poses only.  Section  201.106-2  is  changed 
to  describe  more  fully  the  outUnes  and 
provisions  of  the  National  Bureau  of 
Standards  Handbook  relating  to  testing 
of  scales  other  than  vehicle  scales,  which 
provisions  are  incorporated  by  reference 
in  the  instructions,  and  to  show  where 
said  outlines  and  provisions  will  be  avail- 
able for  examination  and  that  copies 
thereof  will  be  furnished,  upon  request, 
by  the  Administrator  of  the  Packers  and 
Stockyards  Administration. 

The  instructions  would  implement  and 
interpret     §§  201.105,     201.106,     201.107, 


201.108,  201.109,  and  201.110  of  the  regu- 
lations under  the  Packers  and  Stockyards 
Act,  as  amended,  which  require  that 
scales  used  for  weighing  live  poultry  be 
tested  properly  and  operated  by  compe- 
tent weighmasters.  It  is  essential  that 
these  instructions  be  adopted  and  pub- 
lished p.-omptly  in  order  that  the  regu- 
lations can  be  implemented  as  soon  as 
possible.  Therefore,  under  the  adminis- 
trative procedure  provision,  in  5  U.S.C. 
553,  it  is  foimd  upon  good  c^use  that 
further  notice  and  other  public  rule  mak- 
ing procedure  on  the  instructions  are 
impracticable  and  unnecessary,  and  good 
cause  is  foimd  for  making  them  effective 
less  than  30  days  after  their  publication 
in  the  Federal  Register. 
The  instructions  are  set  forth  below. 

§  201.106—1  In*)lructlon8  for  testing  ve- 
hicle scales  used  for  weighing  live 
poultr;-.  \ 

(a)  General.  In  the  following  instruc- 
tions, citations  to  corresponding  para- 
graphs of  National  Bureau  of  Standards 
Handbook  44,  4th  edition,  appear  In 
parenthesis. 

(b)  Definitions.  (1)  A  vehicle  scale  is 
one  adapted  to  weighing  highway 
vehicles,  loaded  or  unloaded.  (S-D) 

(2)  A  proper  test  is  one  which  fully 
discloses  the  accuracy  and  other  pter- 
formance  characteristics  of  the  scale  and 
all  mechanisms  and  devices  attached 
thereto  imder  all  conditions  which  may 
prevail  during  actual  use.  It  includes  the 
application  of  loads  of  standard  test 
weights  and  tests  of  individual  compo- 
nents such  as  fractional  bars,  poises, 
notches,  dials,  digital  Indicators,  record- 
ing elements,  unit  weights  and  main 
levers  or  sections  which  independently 
may  affect  weighing  accuracy;  it  de- 
mands a  reasonably  exact  determination 
of  the  errors  which  develop;  finally,  it 
requires  the  recording  in  permanent 
form  of  all  pertinent  data  developed  dur- 
ing the  test. 

(3)  A  competent  testing  agency  is  one 
which  employs  experienced  personnel 
and  utilizes  a  sufficient  amoimt  of 
standard  test  weights  to  conduct  tests  in 
accordance  with  the  procedure  described 
In  the  instructions  which  follow.  Agen- 
cies which  the  Administration  considers 
competent  on  that  basis  include  State 
and  local  weights  and  measures  depart- 
ments and  commercial  scale  repair  and 
service  companies  having  adequate  test 
equipment  and  employing  qualified  serv- 
ice personnel. 

(4)  A  suitable  interval  between  tests 
is  a  period  of  approximately  6  months. 
In  instances  where  tests  and  inspections 
disclose  that  a  scale  does  not  maintain 
its  accuracy  between  tests  or  is  other- 
wise tmdependable,  or  is  mechanically 
deficientas  to  construction,  installation 
or  malmenance,  more  frequent  tests 
may  be  required. 

(5)  Zero-load  balance:  A  correct 
weight  indication  or  representation  of 
zero  when  there  is  no  load  on  the  load- 
receiving  element.  (S-D) 

(6)  Sensitivity  response  or  SR:  The 
change  in  load  required  to  change  the 
position  of  rest  of  the  indicating  element 
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or  elements  of  a  nonautomatic-indicat- 
Ing  scale  a  definite  amoimt  at  any  load. 

(7)  Increasing-load  test:  The  normal 
basic  performance  test  for  a  scale  In 
which  observations  are  made  as  incre- 

jnents  of  test-weight  load  are  successively 
added  to  the  load-receiving  element  of 
the  scale.  (S-D) 

(8)  Shift  test:  A  test  intended  to  dis- 
close the  weighing  performance  of  a 
scale  under  off-center  loading.  (S-D) 

(9)  Decreasing-load  test:  A  special 
supplementary  test  for  automatic-indi- 
cating scales  only,  during  which  the  per- 
formance of  the  scale  is  tested  when  the 
load  is  being  reduced.  In  this  test,  an 
observation  is  made  with  the  test  weight 
load  equal  to  one-half  of  the  maximum 
applied  test  load.  (S-D) 

(10)  Strain-load  test:  A  test  which 
involves  the  application  of  a  relatively 
large  load  of  unknown  weight  value  as  a 
"strain  load"  and  then  noting  the  in- 
crease in  weight  indication  resulting 
from  the  application  of  available  test- 
weight  load. 

(c)  Tests  for  sensitiveness  (.SR)  for 
nonautomatic -indicating  scale.  The  test 
for  sensitiveness  shall  be  conducted  on 
all  nonautomatic -indicating  scales.  SR 
tests  shall  be  made  at  zero  load  and  at 
the  maximum  test  load  applied  to  the 
scale  by  either  increasing  or  decreasing 
the  test-weight  load  on  the  load-receiv- 
ing element  of  the  scale.  The  response 
of  the  scale  shall  be  as  follows: 

(1)  On  a  scale  toith  a  trig  loop  but 
witfiout  a  balance  indicator.  The  position 
of  rest  of  the  weighbeam  shall  change 
from  the  center  of  the  trig  loop  to  the 
top  or  bottom,  as  the  case  may  be. 

(2)  On  a  scale  with  a  balance  indicator. 
The  position  of  rest  of  a  single  indicator 
on  a  vehicle  scale  shall  change  at  least 
0.25  ( Vt)  inch  or  the  width  of  the  central 
target  area,  whichever  is  greater. 

(d)  SR  requirements  for  vehicle  scales. 
(1)  Application:  The  SR  applicable  to  a 
scale  is  the  same  whether  acceptance  or 
maintenance  tolerances  apply.  (SR.l) 

(2)  The  SR  on  a  scale  not  equipped 
with  a  balance  indicator  shall  not  exceed 
the  value  of  two  of  the  minimum  grad- 
uated intervals  on  the  weighbeam. 

(3)  The  SR  on  a  scale  equipped  with  a 
balance  indicator  shall  be  the  value  of 
the  minimum  graduated  interval  on  the 
weighbeam. 

(e)  Tolerances.  (Applicable  with  re- 
spect to  the  performance  or  accuracy  of 
vehicle  scales).  (G.T.) 

(1)  Acceptance  tolerances.  Acceptance 
tolerances  shall  apply  as  follows : 

(i)  To  any  equipment  about  to  be  put 
into  commercial  use  for  the  first  time. 

(ii)  To  equipment  that  has  been  placed 
in  commercial  service  within  the  pre- 
ceeding  30  days  and  is  being  officially 
tested  for  the  first  time. 

(ill)  To  equipment  that  has  been  re- 
turned to  commercial  service  foUowing 
official  rejection  for  failure  to  conform 
to  performance  requirements  and  Is 
being  officially  tested  for  the  first  time 
within  30  days  after  corrective  service. 

(Iv)  To  equipment  that  is  being  offi- 
cially tested  for  the  first  time  within  30 
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days  after  major  reconditioning  or  over- 
haul. (1966,  G.T.I) 

(2)  Maintenance  tolerances.  Mainte- 
nance tolerances  shall  apply  to  equip- 
ment in  use,  except  as  provided  in  sub- 
paragraph (1)  of  this  paragraph.  (G.T.2) 

(3)  Tolerance  applications — (i)  To 
errors  of  underregistration  and  over- 
registration.  The  tolerances  hereinafter 
prescribed  shall  be  applied  equally  to 
errors  of  tmderregistration  and  errors  of 
overregistration.  (T.1.1) 

(ii)  To  scales  with  multiple  elements. 
Tolerances  shall  be  applied  indepen- 
dently to  each  indicating  and  recording 
element  of  a  scale.  However,  the  follow- 
ing requirements  pertaining  to  analog 
and  digital  elements  shall  also  apply : 

(a)  All  analog  indications  within  the 
same  element  shall  not  differ  from  one 
another  and  all  digital  elements  shall 
not  differ  from  one  another. 

(b)  All  analog  indications  and  re- 
corded representations  shall  not  differ 
from  digital  indications  and  recorded 
representations  by  an  amount  greater 
than  the  value  of  the  minimum  grad- 
uated interval  on  the  device  except  the 
elements  shall  not  differ  under  a  no- 
load  zero  balance  condition. 

(c)  All  components  of  the  same  ele- 
ment used  in  combination  (such  as  a  died 
and  unit  weight)  shall  not  differ  by  an 
amoimt  greater  than  the  applicable  tol- 
erance at  a  given  test  load.  (T.1.2) 

(iii)  To  tests  involving  digital  indi- 
cations or  representations.  To  the  tol- 
erances that  would  otherwise  be  applied 
there  shall  be  added  an  amount  equal  to 
one-half  the  minimum  value  that  can 
be  indicated  or  recorded.  (T.1.3) 

(iv)  To  increasing -lo<id  tests.  Basic 
tolerances  shall  be  applied.  (T.1.5) 

(V)  7*0  shift  tests.  Basic  tolerances 
shall  be  applied.  (T.1.4) 

(vi)  To  decrea^ng-load  tests  on  auto- 
matic-indicating scales.  One  and  one- 
half  (1.5)  times  basic  tolerances  shall  be 
applied.  (T.1.6) 

(4)  Minimum  tolerance  values.  (The 
smallest  tolerance  that  may  be  applied 
to  a  scale.)  The  minimum  maintenance 
and  acceptance  tolerance  applied  to  a  ve- 
hicle scale  shall  be  not  smaller  than 
one-half  the  value  of  the  minimum  grad- 
uated interval.  (T.2) 

(5)  Basic  tolerance  values,  (i)  Appli- 
cation: Basic  tolerance  values  shall  be 
applied  to  weighbeam,  reading  face,  and 
unit-weight  indications  and  to  recorded 
representations.  (T.l) 

(ii)  The  basic  maintenance  tolerance 
on  vehicle  scales  shall  be  2  pounds  per 
1,000  pounds  of  test  load  (0.2  percent). 
The  acceptance  tolerance  shall  l>e  one- 
half  the  basic  maintenance  tolerance  (0.1 
percent).  (T.3.5) 

(f)  Suitability  of  equipment.  (I)  Com- 
mercial equipment  shall  be  suitable  for 
the  service  in  which  it  is  used  with  re- 
spect to  elements  of  its  design,  including, 
but  not  limited  to,  its  weighing  capacity, 
the  character,  number,  size,  and  loca- 
tion of  its  indicating  or  recording  ele- 
ments and  the  value  of  its  minimum 
graduated  interval.  (G.URl.l) 

(2)  For  vehicle  scales:  Vehicle  scales 
shall  be  equipped  with  a  type-registering 
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weighbeam,  a  dial  with  a  mechanical 
ticket  printer,  or  similar  device,  such  as 
a  digital  indicator  with  a  printer,  which 
shall  be  used  for  printing  or  stamping 
weight  values  on  scale  tickets.  Auto- 
matic-indicating scales  equipped  with 
recording  elements  shall  be  designed  to 
indicate  and  record  weight  values  to  the 
nearest  minimum  graduated  interval. 

(3)  Value  of  minimum  graduated  in- 
tervals on  primary  indicating  and  re- 
cording elements:  The  value  of  the  mini- 
mum graduated  Interval  on  vehicle  scales 
shall  be  not  greater  than  20  pounds.  (UR 
1.1.6) 

(4)  Installation  requirements: 

( i )  General.  A  device  shall  be  installed 
in  accordance  with  the  manufacture's 
instruetions,  including  any  instructions 
marked  on  the  device.  A  vehicle  scale 
shall  be  so  installed  that  neither  its 
operation  nor  its  performance  will  be  ad- 
versely affected  by  any  characteristic  of 
the  foundation,  supports,  or  any  other 
detail  of  the  installation.  (G.UR  2.1) 

(ii)  Protection  against  vnnd  arid 
weather  effects.  The  indicating  elements, 
the  lever  system  or  load  cells,  and  the 
under  side  of  the  load-receiving  element 
of  a  vehicle  scale  shall  be  adequately  pro- 
tected against  wind  and  weather  effects. 
(UR2.3) 

(iii)  Foundation,  supports,  and  clear- 
ance. The  foundation  and  supports  of  any 
vehicle  scale  shall  be  such  as  to  provide 
strength,  rigidity,  and  permanence  of  all 
components,  and  clearance  shall  be  pro- 
vided around  all  live  parts  to  the  extent 
that  no  contacts  may  result  when  the 
load-receiving  element  is  empty  and 
throughout  the  weighing  range  of  the 
scale.  (UR2.4) 

(iv)  Access  to  pit.  Adequate  provision 
shall  be  made  for  ready  access  to  the 
pit  of  a  vehicle  scale  for  purposes  of  in- 
spection and  maintenance.  (UR  2.5) 

(5)   Maintenance  requirements: 

(i)  Maintenance  of  equipment.  All 
equipment  in  commercial  service  and  all 
mechanisms  and  devices  attached  there- 
to or  used  in  connection  therewith  shall 
continuously  be  maintained  in  proper 
operating  condition  throughout  the  pe- 
riod of  such  service.  (G.UR  4.1) 

(ii)  Use  of  adjustments.  Weighing  ele- 
ments that  are  adjustable  shall  be  ad- 
justed only  to  correct  those  conditions 
that  such  elements  are  designed  to  con- 
trol and  shall  not  be  adjusted  to  com- 
pensate for  defective  or  abnormal  in- 
stallation or  accessories  or  for  badly 
worn,  or  otherwise  defective  parts,  of  the 
assembly.  Any  faulty  installation  condi- 
tions shall  be  corrected,  and  any  defec- 
tive parts  shall  be  renewed  or  suitably 
repaired,  before  adjustments  are  under- 
taken. Whenever  equipment  is  adjusted, 
the  adjiurtment  shall  be  so  mcule  as  to 
bring  performance  errors  as  close  as 
practicable  to  zero  value.  (G.UR  4.2) 

(iii)  Balance  condition.  A  scale  shall 
be  maintained  in  zero-load  balance. 

(iv)  Method  of  operation.  Equipment 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its  con- 
struction or  that  is  indicated  by  Instruc- 
tions on  the  equipment.  (G.UR  3.1) 

(g>  Official  inspection  and  test  proce- 
dures for  vehicle  scales.  Vehicle  scales 


FEDERAL  REGISTER,   VOL.   37,   NO.   46— WEDNESDAY,   MARCH   8,    1972 


4954 

shall  be  inspected  and  tested  in  accord 
ance  with  the  following  procedures  or 
such  other  procedures  as  may  be  ap- 
proved by  the  Administrator  in  speciflp 
instances. 

(1)  Inspection  procedure.  Before  thfe 
actiial  test  of  a  vehicle  scale  is  begim, 
thorough  visual  inspection  is  to  be  madfc 
of  the  scale  installation.  Adequate  clean- 
ance  must  be  maintained  between  the 
deck  of  the  scale  and  the  pit  wall.  The 
weighbeam  shelf  pillars  and/or  di 
ciibinet  must  be  firmly  anchored  to 
solid  foundation.  The  scale  platfo: 
shall  be  cleaned  of  debris  and  forel 
matter  which  might  adhere  to  the 
weights  or  otherwise  be  removed  d 
the  test  causing  a  change  in  the  zero-loai 
balance.  No  other  change  or  cleaning  ma; 
be  performed  since  It  is  important  f 
the  scale  to  be  tested  "as  found"  if 
results  are  to  truly  indicate  characterisj 
tic  weighing  performance. 

(2)  Test  procedure — w  eighb  e  a 
scales — (i)  Error  determination 
most  precise  method  of  determining  the 
errors  during  the  test  of  a  vehicle  scale 
equipped  with  a  weighbeam  is  known  b$ 
the  error-weight  procedure.  This  metho^ 
is  explained  in  the  following  paragrap' 

(11)  Zero-load  balance.  With  all  po: 
at  zero,  accurately  balance  the  scale 
zero  with  at  least  50  pounds  of  small  d 
nomination    weights    on    the    platfo 
These  error  heights  win  be  used  to  ac 
curately    measure    errors    and   balanci 
changes  during  the  test. 

(ill)  The  SR  (sensitivity  responses. 
The  SR  value  at  zero  load  shall  be  deter>- 
mlned  by  increasing  or  decreasing  tbte 
amoimt  of  error  weights  oa  the  platfoni 
until  the  appropriate  change  In  the  reat 
point  of  the  weighbeam  or  balance  inj- 
dicator  is  obtained.  On  scales  equipped! 
with  balance  indicators  a  change  in  loa^ 
equal  to  the  minimum  weighbeam  gradj- 
uation  shall  change  the  position  of  re^ 
of  the  balance  indicator  0.25  (14)  inc^ 
o-  the  width  of  the  central  target  are^, 
whichever  is  greater.  On  scales  nolt 
equipped  with  a  balance  indicator  |i 
change  in  load  not  to  exceed  the  value 
of  two  mlnlmiun  weighbeam  graduation^ 
shall  move  the  weighbeam  from  a  posij- 
tion  of  rest  in  the  center  of  the  trig  loot 
to  a  position  of  rest  either  at  the  top  or 
bottom  of  the  trig  loop.  j 

(Iv)  Increasing -load  test,  (a)  Shift  ot* 
secti(»i  test:  A  minimum  of  10,000  pounds 
of  standard  test  weights  shall  be  used  in 
conducting  this  test.  An  increasing-load 
test  should  be  made  v^ith  not  less  than 
two  different  test  loads  centered  suc>- 
cessively  over  each  section  of  the  leve^ 
system.  At  each  test  load  applied  increase 
or  decrease  the  amount  of  error  weighty 
as  required  to  produce  a  correct  balance 
of  the  weighbeam  or  balance  indicator. 
Any  difference  between  the  value  of  th^ 
error  weights  at  zero  load  and  at  an^ 
given  test  load  will  represent  the  erro^ 
at  that  particular  test  load.  During  thi^ 
test,  check  the  printed  weight  values  tof 
accuracy  and  legibility  by  operating  the 
weight-recording  device  at  representat- 
tive  loads.  The  fractional  bar  may  als6 
be  tested  at  this  time  by  comparison  witl  k 
the  main  bar  or  by  a  separate  test  of  th » 
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fractional  bar  if  sufficient  small  denom- 
ination test  weights  are  avfulable.  After 
the  sections  have  been  tested,  remove  the 
test  weights  and  check  the  zero-load 
balance  carefully  to  determine  the 
amount  of  balance  change,  if  any.  Any 
shift  in  the  zero-load  balance  must  be 
recorded.  A  new  zero-load  balance  is  then 
obtained  by  increasing  or  decreasing  the 
amount  of  error  weights  or  by  using  the 
balance  bcdl. 

(b)  Strain -loan  test:  Next,  the  empty 
test  truck  is  weighed  with  the  rear  axles 
centered  successively  as  nearly  as  pos- 
sible on  each  section  of  the  scale  and  the 
weight  value  determined  by  the  use  of 
error  weights  and  recorded  for  each  sec- 
tion. The  test  weights  are  then  loaded  on 
the  truck  and  the  weight  of  the  loaded 
truck  determined  on  each  section  and 
recorded.  In  evaluating  the  strain-load 
test,  any  difference  in  the  weight  of  the 
loaded  truck  and  the  weight  of  the  empty 
truck,  plus  the  test  weights,  is  the  amount 
of  error.  The  appropriate  tolerance  is 
applied  only  to  the  amount  of  standard 
test  weights  used. 

(c)  The  SR  (sensitivity  response) 
value  at  the  full  test  load  must  now  be 
determined  as  described  in  subdivision 
(lii)  of  this  subparagraph. 

(d)  The  truck  is  then  removed  from 
the  scale  and  any  zero-load  balance  shift 
determined  by  utilizing  the  error  weights. 

(e)  Remove  error  weights  and  rebal- 
ance scale  at  zero  load. 

( 3 )  Test  procedure — automatic-indi- 
cating scales.  (The  testing  procedure  for 
automatic-indicating  or  dial  scales  cor- 
responds basically  to  the  procedure  for 
testing  weighbeam  scales.) 

(1)  Method  of  determining  errors.  The 
use  of  error  weights  is  also  recommended 
when  testing  automatic-indicating  scales. 
These  error  weights  are  used  on  scales 
equipped  with  automatic-weight  re- 
corders that  will  not  print  at  dial  capac- 
ity, or  if  overregistration  Is  indicated  at 
chart  capacity  without  the  application  of 
a  unit  weight.  This  is  also  applicable  on 
scales  which  are  underregistering  at  zero 
when  a  unit  weight  is  applied  and  when 
checking  the  zero-load  balance.  On  all 
other  weight  determination  made  dur- 
ing the  test,  error  weights  are  not  re- 
moved or  added  since  the  actual  printed 
weight  determines  the  error. 

(il)  Section  and  strain-load  test.  An 
Increasing-load  test  and  a  strain-load 
test  must  be  made  with  the  test  weights 
applied  over  each  section  of  the  scale  as 
required  in  the  test  procedure  for  weigh- 
beam scales. 

(lii)  Dial  and  unit-weight  test.  If  sulO- 
cient  test  weights  are  available,  auto- 
matic-indicating scales  shall  be  tested  at 
least  at  the  four  points  representing  each 
quarter  of  the  reading  face,  and  all  imit 
weights  normally  used.  This  procedure 
has  particxUar  merit  siiMie  it  helps  to  de- 
termine if  the  errors  developed  during 
the  test  are  in  the  dial,  imit  weight,  or 
lever  system. 

(tv)  Zero-load  balance.  After  making 
the  strain-load  test,  remove  the  truck 
from  the  scale  platform  and  recheck  the 
zero-load  balance.  Any  balance  shift  at 
xero  must  be  recorded.  The  error  weights 


used  to  ascertain  errors  in  the  scale  dur- 
ing the  test  are  then  removed  and  the 
scale  restored  to  a  correct  zero-load 
balance. 

(4)  Alternate  test  procedure — weigh- 
beam and  automatic-indicating  scales. 
Another  accepted  test  procedure,  which 
is  approved  by  the  Packers  and  Stock- 
yards Administration,  consists  of  con- 
ducting the  increasing-load  test  by  con- 
centrating the  known  test  load,  within 
prescribed  load  limits,  over  each  main 
load  bearings  of  the  scale.  This  proce- 
dure has  considerable  merit  on  scales 
having  a  nominal  capacity  greater  than 
the  total  test  load.  The  available  test 
load  Is  used  to  the  greatest  advantage 
by  concentrating  it  over  the  main  load 
bearings  of  the  vehicle  scale. 

(5)  Test  procedure — dual  weighing 
iTistallations.  Dual  weighing  systems 
usually  consist  of  a  weighbeam  and  dial 
connected  to  a  single  lever  system  and 
installed  to  function  independently  of 
each  other.  These  installations  are  to 
be  tested  by  observing  and  recording 
separately  the  performance  of  each  unit. 
Such  tests  may  be  conducted  and  re- 
corded simultaneously.  Each  unit  is  al- 
lowed appropriate  tolerances,  independ- 
ently. 

(h)  Record  of  test  results.  (1)  The 
results  of  each  test  must  be  recorded 
in  full  detail  on  official  Form  No.  P&SA- 
216  provided  by  the  Administration. 
(An  exception  may  be  made  by  the 
Administrator  in  the  case  of  a  State, 
county,  or  mvmlcipal  agency  which 
utilizes  forms  supplying  substantisilly 
the  same  Information  as  is  provided  for 
on  the  official  Administration  form.) 
Essentitd  information  to  be  recorded 
Includes: 

(1)  Identification  of  the  scale  by 
ownership,  location,  and  address  of  the 
poultry  processor  or  dealer  using  the 
scale,  if  different  from  the  scale  owner. 

(11)  Identification  and  address  of  the 
scale  testing  agency  and  the  signature 
of  the  local  Administration  representa- 
tive present  during  the  test. 

(lii)  Identification  of  the  scale  man- 
ufacturer, scale  capacity,  kind  of  weigh- 
beam or  other  indicating  elements,  serial 
number,  and  the  value  of  the  mlnimimi 
graduation  on  the  weighbeam  or  indi- 
cating unit. 

(iv)  The  identification  of  the  balance 
indicator  manufacturer,  size  of  the 
scale  platform,  balance  condition  on 
arrival,  the  type  of  levers  and  pit  depth. 

(v)  The  date  of  the  present  test,  date 
of  the  preceding  test,  and  the  year  the 
scale  was  Installed. 

(vl)  Data  showing  the  SR  at  zero  and 
capacity  loads. 

(vll)  The  test-load  position,  amoimt 
of  test  load  applied  and  errors  Indi- 
cated or  printed  when  conducting  an 
increasing-load  test. 

(vlll)  The  weight  and  position  of  the 
empty  test  truck,  amount  of  test  weights 
added,  indicated  weight  of  test  truck 
smd  weights  on  each  scale  section  and 
the  error  on  the  test  weights  added 
when  conducting  a  strain-load  test. 

(2)  At  the  conclusion  of  the  test,  the 
scale  must  be  inspected  thoroughly  and 
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any  faulty  condition  of  installation,  con- 
struction, or  maintenance  which  may 
affect  the  weighing  performance  re- 
corded on  the  test  report.  There  shall 
also  be  included  on  the  report  a  record 
of  any  adjustments  or  repairs  made  at 
the  time  of  test  and  of  any  recommen- 
dations made  for  future  repairs,  mainte- 
nance, or  replacements. 

(3)  The  test  results  and  other  obser- 
vations are  to  be  recorded  on  the  report 
under  the  proper  headings  as  the  test 
proceeds  and  immediately  after  observa- 
tions are  made.  An  original  and  at  least 
two  carbon  copies  of  the  report  should 
be  prepared.  A  copy  of  the  test  report 
must  be  forwarded  to  the  area  supervisor 
of  the  Packers  and  Stockyards  Adminis- 
tration. One  copy  Is  for  the  scale  owner, 
and  one  is  for  the  scale  testing  agency. 

§  201.106-2  Inslructiong  for  lesling 
scales  other  than  vehicle  scales  used 
for  weighing  live  poultry. 

Scales  other  than  vehicle  scales  used 
to  weigh  live  poultry  shall  be  inspected 
and  tested  in  accordance  with  the  exam- 
ination procedure  outlines,  EPO  Nos.  7 
and  8,  relating  to  provisions  of  the  Gen- 
eral Code  and  Scale  Code  of  National 
Bureau  of  Standards  Handbook  44,  4th 
edition,*  which  provisions  are  hereby  in- 
corporated herein  by  reference,  or  such 
other  procedvu-es  as  may  be  approved  by 
the  Administrator  in  specific  instances. 

§201.108—1  Instructions  for  weighing 
live  poultry. 

Packers,  live  poultry  dealers  and  han- 
dlers who  operate  scales  on  which  live 
poultry  is  weighed  for  purposes  of  pur- 
chase, sale,  acquisition,  or  settlement 
shall  supply  copies  of  the  instructions 
in  this  section  to  all  persons  who  per- 
form weighing  operations  for  them  and 
direct  such  persons  to  familiarize  them- 
selves with  the  instructions  and  to  com- 
ply with  them  at  all  times.  This  section 
shall  also  apply  to  any  additional  weigh- 
ers who  are  employed  at  any  time.  The 
following  instructions  shall  be  applica- 
ble to  the  weighing  of  live  poultry  on 
all  scales  except  paragraph  (c)(1)  of 
this  section  which  is  only  applicable  to 
the  weighing  of  live  poultry  on  vehicle 
scales. 

(a)  Balancing  the  empty  scale.  (1) 
The  scale  shall  be  maintained  in  zero  bal- 
ance at  all  times.  The  empty  scale  shall 
be  balanced  each  day  before  weighing 
begins  and  thereafter  its  zero  balance 
shall  be  verified  before  any  poultry  is 
weighed.  In  addition,  the  zero  balance  of 
the  scale  shall  be  verified  whenever  a 
weigher  resumes  weighing  duties  after 
an  absence  from  the  scale. 

(2)  Before  balancing  the  empty  scale, 
the  weigher  shall  notify  parties  outside 
the  scale  house  of  his  intention  and  shall 
assure  himself  that  no  persons  or  ve- 
hicles are  in  contact  with  the  platform. 


>  A  copy  of  the  outlines  and  the  General 
Code  and  Scale  Code  of  the  National  Bureau 
of  Standards  Handbook  wUl  be  available 
for  examination  during  ordinary  business 
hours  at  the  offices  of  the  Packers  and  Stock- 
yards Administration,  and  copies  of  said  out- 
lines and  codes  will  be  furnished,  upon  re- 
quest, by  the  Administrator. 


When  the  empty  scale  is  balanced  and 
ready  for  weighing,  he  shall  so  indicate 
by  appropriate  signal. 

(3)  Weighbeam  scales  shall  be  bal- 
anced by  first  seating  each  poise  securely 
in  its  zero  notch  and  then  moving  the 
balsmce  ball  to  such  position  that  a  cor- 
rect zero  balance  is  obtained.  A  scale 
equipped  with  a  balance  indicator  is  cor- 
rectly balanced  when  the  indicator  comes 
to  rest  in  the  center  of  the  target  area. 
A  scale  not  equipped  with  a  balance  Indi-. 
cator  is  correctly  balanced  if  the  weigh- 
beam, when  released  at  the  top  or  bot- 
tom of  the  trig  loop,  swings  freely  in  the 
trig  loop  in  such  manner  that  it  will  come 
to  rest  at  the  center  of  the  trig  loop. 

(4)  Dial  scales  shall  be  balanced  by 
releasing  all  drop  weights  and  operating 
the  balance  ball  or  other  balancing  de- 
vice to  obtain  a  correct  zero  balance. 
The  indicator  must  visibly  indicate  zero 
on  the  dial  reading  face  and  the  ticket 
printer  must  record  a  correct  zero  bal- 
ance. "Balance  tickets"  shall  be  filed  with 
other  scale  tickets  Issued  on  that  date. 

(5)  A  balance  baU  or  other  balancing 
device  shall  be  operated  only  when  bal- 
ancing the  empty  scale  and  shall  not 
be  operated  at  any  other  time  or  for  any 
other  purpose. 

(6)  The  time  at  which  the  empty 
scale  Is  balanced  or  its  zero  balance  veri- 
fied shall  be  marked  on  scale  tickets  or 
other  permanent  records. 

<b)  Sensitivity  control.  (1)  A  scale 
must  be  sensitive  in  response  to  plat- 
form loading  if  it  is  to  yield  accurate 
weights.  It,  therefore,  is  the  duty  of  a 
weigher  to  assure  himself  that  inter- 
ferences, weighbeam  friction,  or  other 
factors  do  not  impair  sensitivity.  He 
shall  satisfy  himself,  at  least  twice  each 
day,  that  the  scale  is  sufficiently  sensi- 
tive, and,  if  the  following  requirements 
are  not  met,  he  must  report  the  facts  to 
his  superior  or  employer  immediately. 

( 2 )  A  weighbeam  scale  with  a  balance 
indicator  is  sufficiently  sensitive  if,  when 
the  scale  is  balanced  with  the  indicator 
at  the  center  of  the  target,  movement  of 
the  fractional  poise  one  graduation  will 
change  the  indicator  rest  point  ( V4 )  inch 
(0.25)  or  the  width  of  the  central  tar- 
get area,  whichever  is  greater. 

(3)  A  weighbeam  scale  without  a  bal- 
amce  indicator  Is  sufficiently  sensitive  if, 
when  the  scale  is  balanced  with  the 
weighbeam  at  the  center  of  the  trig 
loop,  movement  of  the  fractional  poise 
two  graduations  will  cause  the  weigh- 
beam to  come  to  rest  at  the  bottom  of 
the  trig  loop. 

(4)  Adjustable  damping  devices  are 
incorporated  in  balance  Indicators  and 
in  dial  scales  to  absorb  the  effects  of 
load  Impact  and  to  bring  the  indicator 
to  rest.  The  weigher  must  be  familiar 
with  the  location  and  adjustment  of 
these  damping  devices  and  keep  them  so 
adjusted  that  when  the  indicator  is  dis- 
placed from  a  position  of  rest.  It  will 
oscillate  freely  through  at  least  one 
complete  cycle  of  movement  before  com- 
ing to  rest  at  its  original  position. 

(5)  Friction  at  weighbeam  bearings 
may  reduce  the  sensitiveness  of  the 
scale,  cause  sluggish  weighbeam  action 
and  affect  weighing  accuracy.  A  weigher 


must  inspect  the  weighbeam  assembly 
daily  to  make  certain  that  there  is  clear- 
ance between  the  weighbeam  and  the 
pivot  bearings. 

(6)  Interferences  or  binding  of  the 
scale  platform,  or  other  "live"  parts  of 
the  scale,  are  common  causes  of  weigh- 
ing inaccuracy.  A  weigher  shall  satisfy 
himself,  at  the  beginning  of  each  weigh- 
ing period,  that  all  such  "Uve"  parts 
have  sufficient  clearance  to  prevent  in- 
terference. 

(c)  Weighing  the  load.  <1)  Vehicle 
scales  used  to  weigh  live  poultry  shall  be 
of  suffiblent  length  and  capacity  to  weigh 
an  entire  vehicle  as  a  imit:  Provided, 
That  a  trailer  may  be  uncoupled  from  a 
tractor  and  weighed  as  a  single  imit. 
Before  weighing  a  vehicle,  either  coupled 
or  uncoupled,  the  weigher  shall  assure 
himself  that  the  entire  vehicle  is  on  the 
scale  platform  and  that  no  persons  are 
on  the  scale  platform. 

(1)  On  a  weight>eam  scale  with  a  bal- 
ance indicator  the  weight  of  a  vehicle 
shall  be  determined  by  moving  the  poises 
to  such  positions  that  the  indicator  will 
come  to  rest  within  the  central  target 
area. 

(ii)  On  a  weighbeam  scale  without  a 
balance  indicator  the  weight  shall  be  de- 
termined by  moving  the  poises  to  such 
positions  that  the  weighbeam,  when  re- 
leased from  the  top  or  bottom  of  the  trig 
loop,  will  swing  freely  in  the  trig  loop 
and  come  to  rest  at  the  approximate 
center  of  the  trig  loop. 

•  ill)  On  a  dial  scale  the  weight  of  a 
vehicle  is  indicated  automatically  when 
the  indicator  revolves  around  the  dial 
face  and  comes  to  rest. 

(2)  The  correct  weight  is  the  value  In 
pounds  indicated  by  a  weighbeam  or  dial 
when  correct  load  balance  if  obtained.  In 
any  case  the  weigher  should  concentrate 
his  attention  upon  the  beam  tip,  balance 
indicator  or  dial  indicator  while  weigh- 
ing and  not  concern  himself  with  reading 
the  visible  weight  indications  imtil  cor- 
rect load  balance  is  obtained. 

(d)  Recording  the  weight.  (1)  The 
gross  or  tare  weight  shall  be  recorded 
immediately  after  the  load  balance  is 
obtained  and  before  any  poises  are  moved 
or  load  removed  from  the  scale  plat- 
form. The  weigher  shall  make  certain 
that  the  printed  weight  record  agrees 
with  the  weight  value  visibly  indicated 
on  the  weighbeam  or  dial  when  correct 
load  balance  is  obtained.  He  shall  also 
assure  himself  that  the  printed  weight 
value  is  sufficiently  distinct  and  legible. 

(2)  The  weight  printing  device  cm  a 
scale  shall  be  operated  only  to  produce  a 
printed  or  Impressed  record  of  weight 
while  the  load  is  on  the  scale  and  cor- 
rectly balanced.  If  the  weight  is  not 
printed  clearly  and  correctly,  the  ticket 
shall  be  marked  void  and  a  new  one 
printed  before  the  load  is  removed  from 
the  scale. 

(e)  Weigher's  responsibilities.  (1)  The 
primary  responsibility  of  a  weigher  is  to 
determine  and  record  the  true  weight  of 
live  poultry  without  prejudice  or  favor  to 
any  person  or  agency  and  without  regard 
for  poultry  ownership,  price,  condition, 
shrink,     or     other     considerations.     A 
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weigher  shall  not  permit  the  represent|i- 
tions  or  attitudes  of  any  persons  or  agen- 
cies to  influence  his  Judgment  or  actldn 
in  performing  his  duties. 

(2)  Unused  scale  tickets  or  tha;e 
which  are  partially  executed  shall  not 
be  left  exposed  or  accessible  to  othfcr 
parties.  All  such  tickets  shall  be  kept  un- 
der lock  when  the  weigher  is  not  at  tj^ 
duty  station.  j 

(3)  Accurate  weighing  and  weight  re- 
cording require  that  a  weigher  shall  ntt 
permit  his  operations  to  be  hurried  to  tlie 
extent  that  inaccurate  weights  or  incor- 
rect weight  records  may  result.  The  gross, 
tare  and  net  weights  must  be  determined 
accurately  to  the  nearest  minimum  grad- 
uation. Manual  operations  connected 
with  balancing,  weighing,  and  recording 
shall  be  performed  with  the  care  necei- 
sary  to  prevent  damage  to  the  accurate  y 
machined  and  adjusted  parts  of  weigli- 
beams,  poises,  and  printing  devices. 
Rough  handling  of  these  parts  shall  le 
avoided. 

(4)  Poultry  gi-owers,  sellers,  packers, 
dealers,  and  handlers,  or  others  havir  g 
legitimate  interest  in  a  load  of  poult]  y 
are  entitled  to  observe  the  bPlancin  f, 
weighing,  and  recording  procedures.  \ 
weigher  shall  not  deny  that  right  or  witt  i- 
hold  from  them  any  information  per- 
taining to  the  wei'^ht.  He  shall  check  tl  e 
zero  balance  of  the  scale  or  reweigh  a 
load  of  poultry  when  requested  by  such 
parties  or  dulv  authorized  represen  - 
atives  of  the  Administrator. 

(f)  General  precautions.  (1)  Tie 
poises  of  wdghbeam  scales  are  careful  y 
adjusted  and  sealed  to  a  definite  wei£?lit 
at  the  factory  and  any  change  in  thiit 
weight  seriously  affects  weighing  accu- 
racy. A  weigher,  therefore,  shall  obser\e 
if  poise  parts  are  broken,  loose  or  lost 
or  if  material  is  added  to  a  poise  and 
shall  report  any  such  condition  to  hs 
superior  or  employer.  Balancing  (r 
weighing  shall  not  be  performed  while  ei 
scale  ticket  is  in  the  slot  of  a  weighbeai  a 
poise. 

(2)  Stops  are  provided  on  scale 
weighbeams  to  prevent  movement  ( f 
poises  back  of  the  zero  graduation  when 
balancing  or  weighing.  When  the  stops 
become  worn  or  broken  and  allow  a  poij  e 
to  be  set  behind  the  zero  position,  ths 
condition  must  be  reported  by  tli  b 
weigher  to  his  superior  or  employer  anl 
corrected  without  delay. 

(3>  Foreign  objects  or  loose  materisl 
in  the  form  of  nuts,  bolts,  washers,  cr 
other  material  on  any  part  of  the  weigh  - 
beam  assembly,  including  the  counter- 
balance hanger  or  counter-balance 
weights,  are  potential  sources  of  weigh- 
ing error.  Loose  balancing  material  mxu  t 
be  enclosed  in  the  shot  cup  of  the 
counter-balance  hanger  and  counter- 
balance weights  must  not  be  of  ths 
slotted  type  which  can  readily  be  re- 
moved. 

(4)  Whenever,  for  any  reason,  i 
weigher  has  reason  to  believe  that  a  seal  2 
is  not  functioning  properly  or  not  yield- 
ing correct  weight  values,  he  shall  dis- 
continue weighing,  report  the  facts  tj 
the  parties  responsible  for  scale  mainte  - 
nance  and  request  inspection,  test  or  re  ■ 
pair  of  the  scale. 
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(5)  When  a  scale  has  been  adjusted, 
modified,  or  repaired  in  any  manner 
which  can  affect  the  accuracy  of  weigh- 
ing or  weight  recording,  the  weigher  shaD 
not  use  the  scale  until  it  has  been  tested 
and  inspected  and  foimd  to  be  accurate. 
(Sec.  402.  42  Stat.  lea.  as  amended,  7  U.S.C. 
222;  sec.  407(a),  42  Stat.  169,  as  amended, 
7  U.S.C.  228(a);  29  P.R.  16210.  as  amended 
32  P.R.  7186,  35  P.R.  18262) 

Note:  The  foUowlng  documents  are  filed 
as  part  of  the  original:  National  Bureau  of 
Standards  Handbook  44 — 4th  Edition,  "Specl- 
flcations.  Tolerances,  and  Other  Require- 
ments for  Commercial  Weighing  and 
Measuring  Devices — Scales";  EPO  No.  7, 
"Examination  Outline  Procedure  for  Beam 
Scales — Unequal  Arm";  and  EPO  No.  8, 
"Examination  Procedure  OutUne  for  Auto- 
matic-Indicating Scales — Unequal  Arm". 

The  foregoing  instructions  shall  be- 
come effective  on  March  15, 1972. 

Note:  The  reporting  and  recordkeeping  re- 
quirements of  the  Instructions  have  been 
approved  by  the  Office  of  Management  and 
Budget  m  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Done  at  Washington.  D.C.,  this  3d  day 
of  March  1972. 

Odin  Langen, 
Administrator.  Packers  and 
Stockyards  Administration. 

Note:  Incorporation  by  reference 
provisions  in  §§  201.106-1,  201.106-2,  and 
201.108-1  approved  by  Director  of  the 
Federal  Register  on  March  7,  1972. 

[PR  Doc.72-3488  PUed  3-7-72:8:51  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[72-182] 

PART  556— STATEMENTS  OF  POLICY 

Board's  Policy  Regarding  Branch  Of- 
fices of  Federal  Savings  and  Loan 
Associations 

Correction 

In  FR.  Doc.  72-2821  appearing  at  page 
3987  in  the  Issue  for  Friday.  February 
25,  1972,  in  §  556.5(b)  (3).  line  23,  the 
word  "is"  should  read  "in". 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-EA-13,  Amdt.  39-1402] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  the  Federal  Avia- 
tion regiilations  so  as  to  amend  AD  71- 
5-2   applicable   to  Lycoming  IO-360-A 


tjTpe  aircraft  engines.  The  purpose  of 
this  amendment  is  to  clarify  the  ap- 
plicability statement  by  demonstrating 
that  it  applies  to  both  IO-360-A  series 
and  -C  series  engines. 

Since  the  amendment  is  clarifying 
in  nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  F.R.  13897),  §39.13  of  the  Federal 
Aviation  regulations  is  amended  so  as 
to  amend  AD  71-5-2  to  insert  the 
words  "series  and"  in  the  applicability 
statement  after  the  letter  "A"  and  be- 
fore the  following  "-C". 

This  amendment  is  effective  March  14 
1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1968,  49  U3.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.3.C.  1666(c)) 

Issued  in  Jamaica,  N.Y..  on  Febru- 
ary 29.  1972. 

Robert  H.  Stanton. 
Acting  Director.  Eastern  Region. 

[PR  Doc.72-3462  PUed  3-7-72:8:46  am) 


[Docket  No.  72-EA-16.  Amdt.  39-1403] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming   Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  the  Federal  Avia- 
tion regulations  so  as  to  amend  AD  71- 
11-2  applicable  to  Lycoming  IO-360-A 
and  -C  type  aircraft  engines.  The  purpose 
of  AD  71-11-2  was  to  correct  a  valve  fail- 
ure problem  by  the  replacement  of  both 
exhaust  and  intake  hydraulic  tappet 
plunger  assemblies.  Further,  the  kit 
which  has  been  provided  by  the  manu- 
facturer contains  the  parts  needed  for 
such  replacement.  However,  due  to  the 
wording  of  the  AD  some  owners  have 
only  replaced  the  exhaust  assemblies. 
Therefore,  this  amendment  will  clarify 
the  subject  airworthiness  directive. 

Because  of  the  air  safety  implications 
by  the  failure  of  the  valves  of  the  sub- 
ject engine,  notice  and  public  procedure 
hereon  are  impractical  and  just  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  FJl.  13697).  §39.13  of  the  Federal 
Aviation  regulations  as  amended  so  as 
to  amend  AD  71-11-2  as  follows: 

1.  In  the  sentence  immediately  fol- 
lowing the  compliance  paragraph  delete 
the  word  "exhaust"  and  insert  after  the 
word  "replace"  the  words  "the  intake" 
and  exhaust". 

This  amendment  is  effective  March  14 
1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(e),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 


ii 
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Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 29,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.72-3463  FUed  3-7-72:8:46  am] 


[Airspace  Docket  No.  71-AIr-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

In  F.R.  Doc.  72-2851,  appearing  at  page 
4074.  in  the  issue  of  Saturday.  Febru- 
ary 26,  1972,  the  following  changes 
should  be  made: 

1.  In  paragraph  1,  the  figure  "62°75' 
15"  "  in  the  second  line  of  the  description 
should  read  "62''57'15"  ". 

2.  In  paragraph  1.  the  figure  "18" 
in  the  ninth  line  of  the  description 
should  read  "13". 


[Airspace  Docket  No.  71-NW-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  15,  1972,  FM.  Doc.  72- 
2205  was  published  in  the  Federal  Regis- 
ter (37  F.R.  3349)  which  amended 
8  71.181  (37FJ1.2143). 

In  the  amendment  contained  in  FR. 
Doc.  72-2205,  reference  was  made  to  the 
date  of  the  publication  of  the  notice  of 
proposed  rule  making  as  December  12, 
1971,  when  it  should  have  read  Decem- 
ber 21,  1971.  In  {uldition,  the  amendment 
was  intended  to  be  added  to  the  present 
description  of  the  transition  area.  This 
amendment  makes  this  clear. 

Since  these  changes  are  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  affected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-2205  (37  FR.  3349)  is  amended 
to  recite  the  date  of  publication  of  the 
NPRM  as  IDecember  21,  1971,  and  to  in- 
sert "to  add  the  following:"  in  place  of 
"as  follows:"  in  the  preface. 

Effective  date.  Effective  date  originally 
established,  0901  Gjn.t.,  March  30,  1972, 
may  be  maintained. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  see.  6(c),  Department  of 
Transportation  Act,  49  U.S.c;  1656(c) ) 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 29, 1972. 

J.  H.  Tanner, 
Acting  Director,  Northwest  Region. 

[PR  Doc.72-3464  PUed  3-7-72:8:46  am] 
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[Airspace  Docket  No.  71-NW-a3  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area; 
Correction 

In  FR.  Doc.  71-18279  (36  F.R.  23829) 
Issued  December  15.  1971.  concerning  an 
amendment  to  the  description  of  the 
Boise.  Idaho,  transition  area,  reference  is 
is  made  to  "•  •  •  southwest  edge  of 
V-283  •  •  '."A  review  of  the  descrip- 
tion of  the  transition  area  reveals  that 
the  reference  is  in  error.  This  action  will 
correct  this  error. 

Since  this  correction  is  editorial  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  are  imnecessary.  smd  good 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  71-18279  is  changed  by  deleting 
"V-283"  and  inserting  "V-293"  therefor. 

Effective  date.  Effective  date  originally 
established,  0901  G.m.t.  AprU  27,  1972, 
may  be  maintained. 

(See.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a):  sec.  6(e).  Department  of 
Transportation  Act,  49  U.S.C.  1066(c)) 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 29,  1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
(PR  DOC.T2-3466  Filed  3-7-72;8:46  am] 


[Airspace  Docket  No.  71-SW-6] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

On  October  rSu,19'Z>'ii  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20051)  stating 
that  the  Federal  Aviation  Administration 
was  considering  alterations  to  segments 
of  Jet  Routes  Nos.  2,  4,  50,  and  104. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  submission 
of  comments.  All  comments  received  were 
favorable. 

Subsequent  to  the  publication  of  the 
notice,  it  was  determined  that  the  aline- 
ment  of  J-50  segment  between  Wink, 
Tex.,  and  El  Paso,  Tex.,  via  the  Wink 
266°  T  (255*  M)  radial  in  Ueu  of  the 
Wink  264°  T  (253°  M)  radial  as  proposed 
would  provide  for  better  transitional  pro- 
cedures in  the  movement  of  high  altitude 
en  route  trafiSc.  Accordingly,  action  is 
taken  herein  to  effect  this  minor  radial 
change. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substcmtive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  regulations  is 
amended,  effectve  0901  Cm.t.,  May  25, 
1972,  as  hereinafter  set  forth. 
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Section  75.100  (37  FR.  2382)  is 
amended  as  follows: 

a.  In  Jet  Route  No.  2  text  "San 
Simon,  Ariz.;"  is  deleted  and  "Cochise, 
Ariz.;"  is  substituted  therefor. 

b.  In  Jet  Route  No.  4  text  all  between 
•Blythe;"  and  "Wink,  Tex.;"  is  deleted 
and  "INT  Blythe  096*  and  Casa  Orande, 
Ariz.,  294°  radlals;  Casa  Orande;  San 
Simon,  Ariz.;  Newman,  Tex.;"  is  sub- 
stituted therefor. 

c.  In  Jet  Route  No.  50  caption  'El 
Paso,  Tex."  is  deleted  and  "San  Simon, 
Ariz."  is  substituted  therefor,  and  in  the 
text  all  before  "Abilene,  Tex.;"  is  de- 
leted and  "Prom  San  Simon,  Ariz.,  via 
INT  San  Simon  105'  and  El  Paso,  Tex., 
275*  radials;  El  Paso;  INT  El  Paso  093* 
and  Wink,  Tex.,  266*  radials;  Wink;"  is 
substituted  therefor. 

d.  In  Jet  Route  No.  104  caption  "Oila 
Bend,  Ariz."  is  deleted  and  "Blythe, 
Calif."  is  substituted  therefor;  and  in 
the  text  all  before  "Tucson,  Ariz.;"  is 
deleted  and  "From  Blythe,  Calif.,  via 
INT  Blythe  096"  and  Gila  Bend,  Ariz., 
299*  radials:  Gila  Bend;"  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1665 (c)) 

Issued  in  Washington,  D.C.,  on 
March  1. 1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.7a-3466  Filed  8-7-72:8:46  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PAIIt  2— administrative  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Authority  To  Designate  Official  Mas- 
ter ANT  Working  Standards  for  Anti- 
biotic Drugs 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
701(a).  52  Stat.  1055;  21  U5.C.  371(a)) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) .  Part  2  is  amended  to  update 
delegations  of  authority  regarding  des- 
ignation of  official  master  and  working 
standards  for  antibiotic  drugs. 

Accordingly,  |  2.121  is  amended  by  re- 
vising paragraph  (n)  as  follows: 

§  2.121  RedeleicatioiM  of  authority  from 
the  Commissioner  to  other  officers  of 
the  AdminiHtration. 

•  •  •  •  • 

(n)  Delegation  regarding  designation 
of  official  master  and  working  standards 
for  antibiotic  drugs.  The  Director  and 
Deputy  Director  of  the  Bureau  of  Drugs, 
the  Director  of  the  Office  of  Pharma- 
ceutical Research  and  Testing  of  that 
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Bureau,  and  the  Director  of  the  Natic^al 
Center  for  Antibiotic  Analysis  of  tiat 
0£Bce  aad  Bureau  are  authorized  to  d  es- 
ignate  official  Food  and  Drug  Admiiis- 
tration  master  and  working  standards 
for  antibiotic  dmgs  under  §  145.3  of  tjiis 
chapter. 

•  •  •  •  • 

(Sec.  701(a),  52  Stat.  1066;  21  U.S.C.  371  (k) ) 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Registek  (3-8-72). 

Dated:  February  25.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-3453  PUed  3-7-72;8:46  am 


SUBCHAPTER   C — DRUGS 

PART   135c — NEW  ANIMAL  DRUOS 
IN  ORAL  DOSAGE  FORMS 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Dr4gs 
has  evaluated  a  supplemental  new  aii 
mal  drug  application  (3 1-7 15V)  filed  by 
Hoffmann-L-  Roc'ie.  Inc..  Nutley,  I  J. 
07110,  providing  for  an  increase  In  he 
milk  withdrawal  period  following  id 
ministration  of  sulfadimethoxine  boluses 
to  milk-producing  cows  from  48  hours  to 
60  hours.  The  supplemental  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C 
360b(i))  and  under  authority  delega  ed 
to  the  Commissioner  (21  CFR  2.12)), 
§  135c. 13  is  amended  in  paragraph  e) 
by  revising  item  1  in  table  2  in  the  "Liroi 
tntlons"  coliuTui  by  deleting  the  wo:  ds 
"48  hours  ( 1  milkings )  "  and  substlti  it 
ing  therefor  the  words  "60  hours  1(5 
milkings)". 

Effective  date.  This  order  shall  be  Ef- 
fective upon  publication  in  the  Federal 
Register  (3-8-72). 


(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b( 

Dated:  March  1, 1972. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine 

[PR  Doc.72-3456  FUed  3-7-73:8:48  am 


PART  141— TESTS  AND  METHODS  OF 


ASSAY  OF  ANTIBIOTIC  AND  AN 
BIOTIC-CONTAINING  DRUGS 


)) 


Increase   in   Final   Concentrations  pn 
Certain  Semisynthetic  Penicillins 


No  adverse  comments  were  received]  in 
response  to  the  notice  published  in  ihe 
Federal  Register  of  December  8,  1J71 
(36  F.R.  23312) ,  proposing  that  the  tabjles 
in  §  141.506(b)  (1)  and  (2)  be  amended 
to  increase  the  final  concentrations  of  ^he 
semisynthetic  penicillins,  except  nafoil- 
lin,  in  the  iodometric  assay.  Accordinaly, 
the  Commissioner  of  Food  and  Drigs 
concludes  that  the  proposal  should  be 
adopted. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  S  141.506  is  amended  as  follows: 

§141.506     Iodometric  assay. 


(b)  •  •  • 

(1)  •  •  • 

Final  con- 

DUaent 

centration 

Initial 

(solution 

in  units  or 

Antiljiotlc 

sol- 

number as 

millip^nis 

vent 

Ustedin 

of  activity 

5  141.102(a)) 

per  millilitar 

of  standard 

solntlon 

AmpiclUiu 

•  •  • 

•  •  * 

1.28  milli- 
grams. 

CloxaciWn. 

•  •  • 

•  •  • 

1.28  milli- 

DicloxacUlin  

•  •  • 

•  •  • 

grams. 
Do. 

-Methk-lllln 

•  •  • 

•  •  * 

Do. 

•  •  • 

•  •  • 

•  •  • 

•     •     • 

OiacUUn 

«  «  • 

•  •  • 

1.28  milU- 
grams. 

•  •  • 

•  •  * 

(2) 


Final  con- 
Diluent         centration 
Initial      (solution        In  units  or 


Antibiotic          solvent    as  listed  in 
S  141.102(a)) 

milligrams 

of  activity 

per  millllitnr 

of  sample 

•  •  •                • 

•  •  • 

AmpiciUin • 

1.28  milli- 

Ampii'ilUn                  • 

trihydrate. 

•  •  •                • 

grams. 
Do. 

•    •    • 

Buffered  sodium         • 
methiciUln. 

•  •  •                •  < 

1.28  milli- 
grams. 

a   •   • 

Sodium  ampicillln.   *  " 

1.28  miia- 

Sodium  cloxarillin      •  ' 

monohydrftte. 
Sodium  (ilcloxacillin  *  " 

moiiohydiate. 
Sodium  methicUliii.    •  • 

*    •    •                               «    4 

Do. 
Do. 

Do. 

•  •  • 

Sodium  nafcillin         •  ' 

monohydrate. 
Sodium  oxik-illin    . .    •  " 

•    •    •                               «.   4 

1.28  milli- 
grams. 
Do. 

•     •     • 

(S«c.  507.  50  Stat.  463,  as  amended:  21  U.S.C. 
367) 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  Fed- 
eral Register  publication. 

Dated:  February  28.  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc.72-3456  PUed  3-7-72:8:48  am] 


PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

PART  148— ANTIBIOTIC  DRUGS: 
PACKAGING  AND  LABELING  RE- 
QUIREMENTS 

Sodium  AmpiciUin 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  507, 


512(n),  59  Stat.  463,  as  amended.  82 
Stat.  350;  21  U.S.C.  357,  360b(n>)  and 
under  authority  delegated  to  the  Com- 
missioner o£  Food  and  Drugs  (21  CFR 
2.120),  Parts  146a  and  148  are  amended 
as  follows.: 

§  146a.ll9      [.Amended] 

1.  In  Part  146a  by  deleting  the  last 
sentence  of  paragraph  (bX  in  §  146a.  119 
Sodium  ampicillin. 

2.  In  Part  148  by  revising  the  introduc- 
tory text  of  §  148.2  Packaging  require- 
ments to  read  as  follows: 

§  148.2      Packaging  requirements. 

Each  antibiotic  drug  subject  to  cer- 
tification under  section  507  or  512(n)  of 
the  act  shall  be  packaged  in  immediate 
containers  which  shall  be  of  such  com- 
position as  not  to  cause  any  change  in 
the  strength,  quality,  or  purity  of  the 
contents  beyond  any  limits  therefor  in 
applicable  standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shaU  be  dis- 
regarded. The  Immediate  containers 
shall  be  tight  containers  as  defined  by 
the  U.S.P.,  except  that  If  the  antibiotic 
drug  is  dispensed  as  an  ointment  or 
cream,  the  immediate  containers  shall  be 
well-dosed  containers  as  defined  by  the 
U.S.P.  If  the  antibiotic  drug  is  pack- 
aged for  dispensing,  it  may  be  packaged 
in  combination  with  a  container  of  a 
suitable  and  harmless  diluent  approved 
by  the  Commissioner. 

*  •  •  •  • 

Since  these  amendments  do  not  change 
restrictions  for  the  subject  drugs,  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
their  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-8-72). 

(Sees.  507,  612(n),  59  Stat.  463,  as  amended, 
82  Stat.  360;  21  U.S.C.  357,  360b(n)) 

Dated:  February  27,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[PR  Doc.72-3457  Piled  3-7-72;8:48  am) 


[DESI  11103] 

PART   148i — NEOMYCIN  SULFATE 

Neomycin  Sulfate — Hydrocortisone 
Acetate  Suppositories;  Revocation 

In  a  notice  (DESI  11103)  published  in 
the  Federal  Register  of  February  26, 
1971  (36  F.R.  3535).  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Protef 
Rectal  Suppositories  containing  neomy- 
cin sulfate  and  hydrocortisone  acetate; 
the  Upjohn  Co.,  7171  Portage  Road,  Kal- 
amazoo, Mich.  49001  (NDA  11-103).  The 
notice  stated  that  this  drug  was  re- 
garded as  possibly  effective  for  certain 
of  Its  labeled  Indications  and  lacking 


substantial  evidence  of  effectiveness  for 
the  others.  The  possibly  effective  indica- 
tions have  been  reclassified  as  lacldng 
substantial  evidence  of  effectiveness  in 
that  such  evidence  has  not  been  sub- 
mitted pursuant  to  the  notice  of  Febru- 
ary 26,  1971. 

According^,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke 
provisions  for  certification  of  such  drug. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  sunended;  21 
U  S.C.  352,  357)  and  under  authority  del- 
egated  to  the  Commissioner  (21  CFR 
2.120),  Part  1481  Is  amended  by  revok- 
ing !  1481.12  Neomycin  sulfate — hydro- 
cortisone acetate  suppositories. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  this  drug  from 
the  market  may  file  objections  to  this 
order  and  request  a  hearing,  showing 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  groimds'  and 
request  for  a  hearing  sliall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shaU  Include  a  w^l  organized  and 
full  factual  analysis  of  the  clinical  and 
other  Investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  Into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  Issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  judicial  review 
in  accord  with  section  701  (f)  and  (g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (35  FH.  7250;  May  8.  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintu- 
pllcate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane.  Rockville, 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication In  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon.  In  so 
ruling,  the  C(xnmlssioner  will  specify 
another  effective  date. 
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(Seoe.  602.  607,  53  Stat.  1060-51,  aa  am«nded, 
50  Stat.  468,  aa  amoulM:  31  n.8.C.  863,  387) 

Dated:  February  25, 1972. 

Sam  D.  Fini, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-3458  PUed  3-7-73; 8: 48  am) 


[DESI  60016] 

PART   1481— NEOMYCIN  SULFATE 

Neomycin  Palmitafe — Hydrocortisone 
Acetate  -  Trypsin  -Chymotrypsin 
Ointment;  Revocation 

In  a  notice  (DESI  50015)  published  in 
the  Federal  Register  of  October  15.  1970 
(35  FJl.  16203),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group  on  Biozyme- 
HC  Ointment  containing  neomycin 
palmltate.  hydrocortisone  acetate,  and 
trypsin-chymotrypsin  concentrate;  Ar- 
mour Pharmaceutical  COj/  Division, 
Armour  and  Co..  401  Waffash  Avenue, 
Post  Office  Box  1022.  Chicago,  ni.  60690 
(NDA  50-015).  The  notice  stated  that 
the  drug  was  regarded  as  possibly  effec- 
tive for  the  various  labeled  indications. 
On  April  15.  1971.  Armour  Pharmaceu- 
tical Co..  submitted  clinical  data  in  be- 
half of  the  drug.  This  data  was  reviewed 
and  found  to  be  Inadequate  to  establish 
effectiveness.  Therefore,  the  drug  has 
been  reclassified  as  l£u:king  substantial 
evidence  of  effectiveness. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  delete 
provisions  for  certification  of  such  com- 
bination drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507.  52  Stat.  1050-51.  as 
amended.  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  1481  is  amended  in  §  1481.33 
as  foUows: 

By  revising  the  section  heading  and 
paragraph  (a)(1)  to  read  as  follows: 

§  148i.33      Neomycin      palmilate-trypsin- 
chymotrypain  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  The  drug  is  an 
ointment  containing  in  each  gram  of  a 
suitable  and  harmless  ointment  base 
neomycin  palmltate  equivalent  to  3.5 
milligrams  of  neomycin  and  10.000  units 
of  trypsin-chymotrypsin  proteolytic  ac- 
tivity. The  moisture  ccuitent  Is  not  more 
than  1  percent.  The  neomycin  palmltate 
used  conforms  to  the  requirements  of 
5  148.32(a)(1)  of  this  chapter.  Each 
other  substEince  used,  if  its  name  Is 
recognized  In  the  U.S.P.  or  N.F.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  compendium. 

•  «  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
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from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reascois  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  Investigational  data  the  objector  is 
prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for 
a  hearing  that  no  genuine  issue  of  fact 
precludes  the  acticm  tsiken  by  this  or- 
der, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusicHis  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  P  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f).  and  to  judicial  review 
in  accord  with  section  701  (f)  and  (g) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (35  FJl.  7250;  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (prefersOjly  in  quintuph- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville. 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effectii  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon.  In  so  rul- 
ing, the  Commissioner  will  specify  an- 
other effective  date. 

(Sees.  502,  507,  52  Stat.  1050-51.  as  amended, 
59  Stat.  463  ae  amended:  31  U.S.C.  353.  357) 

Dated:  February  25. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-3460  Piled  3-7-72:8:48  am) 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(CX>PR  72-35] 

TANK  VESSELS  AND  SMALL  PASSEN- 
GER VESSELS;  GENERAL  REQUIRE- 
MENTS  FOR   ELECTRICAL  SYSTEMS 

The  purpose  of  these  amendments  to 
the  electrical  systems  regulations  Is  to 
define  the  term  "ncm-sparking  fan,"  to 
standardize  common  terms,  to  update 
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the  defltdtlons  of  the  IniwiytUAnn  classes, 
to  eliminate  the  general  term  of  "a^ 
proved  equipment"  for  motion  pictures 
equipment  and  Insert  the  speciflc  re- 
quirements, to  allow  the  Installation  pt 
impressed  cathodlc  protection  systems  to. 
Grade  E  cargo  tanks,  to  designate  the 
cargo  deck  of  tank  ships  as  a  hazardo^ 
area,  to  prescribe  a  suitable  alarm  bell 
for  certain  barges,  and  to  allow  specll|c 
commercial  cable  for  electrical  systet^s 
of  more  than  50  volts  c»i  small  passengf  r 
vessels. 

These  amendments  were  proposed  in 
a  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  Feh- 
ruary  24,  1971  (36  PJl.  3425) ,  and  in  tlje 
Merchant  Marine  Council  Public  Heat- 
ing Agenda  dated  March  29,  1971  (Cq- 
249).  The  proposed  amendments  in  this 
dociiment  were  identified  as  Item  P| 
5-71  (PH  5a-71  through  PH  5g-71) 
the  notice  and  agenda. 

A  public  hearing  was  held  on  March  2^ 
1971  in  Washington.  D.C.  Interestflld 
persons  were  given  the  opportunity  to 
submit  written  comments  both  befoie 
and  at  the  public  hearing  and  to  male 
oral  comments  concerning  all  the  pr<H 
posed  amendments  at  the  public  head- 
ing. 

Item  PH  5a-71  proposed  amendmen  s 
to  3§  110.15-175,  111.05-5,  111.15-10,  and 
Table  112.05-5(a)  and  received  fovir 
comments.  One  comment  suggested  thut 
the  requirements  for  a  nonsparking  fao 
be  a  Subchapter  T  requirement.  Tte 
Coast  Guard  determined  that  the  pro!  - 
lem  that  the  amendment  corrected  is 
not  a  problem  for  small  passenger  ves- 
sels. Accordingly,  there  is  no  need,  i  it 
this  time,  for  a  similar  amendment  i  o 
Subchapter  T. 

A  comment  suggested  that  §111.1!- 
10(f)  be  further  amended  by  adding  r  - 
quirements  for  control  switches  fdr 
power  ventilation  in  all  rooms,  lockers, 
and  boxes  containing  storage  liatteries. 
The  Coast  Guard  could  not  make  tie 
recommended  change  because  of  tl  e 
prtrtiibition  in  !  111.15-5(a)  against  cor  - 
trol  switches  in  battery  rooms. 

Another  comment  suggested  that  a 
sentence  should  be  added  to  the  propose  d 
amendment  to  §  110.15-175  that  woud 
allow  fan  blades  of  aluihtnimi  or  mac- 
nesiiim  alloy  and  a  ferrous  housing  wit  h 
a  nonferrous  insert  ring  at  the  throat. 
The  Coast  Guard  accepted  the  suggei- 
tion  and  made  It  subdivision  (5)  of  tie 
design  characteristics.  The  last  commei  it 
objected  to  the  proposed  change  o 
§  111.10-l(b)(3)  on  the  basis  that  sn 
emergency  generator  is  large  enough  o 
maintain  safety  requirements  and  engii  le 
room  auxiliaries  needed  to  restart  tie 
boilers.  The  Coast  Guard  determined 
that  this  comment  is  not  accurate  since 
there  is  no  requirement  that  an  emer- 
gency generator  be  large  enough  to  mail  i- 
taln  engine  room  auxiliaries  needed  o 
restart  the  boiler. 

Item  PH  5b-71  proposed  amendments 
to  §  111.05-30  and  received  two  com- 
ments. One  comment  suggested  that  tlie 
word  "experience"  be  t.'.eleted  from  tlie 
proposed  amendments.  The  Coast  Guai  d 
determined  that  the  proposed  amen<.- 
ments  are  adoptions  of  accepted  stan(  - 
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ards  of  the  Natlmal  Electrical  Manu- 
facturers Association,  and  deviation  from 
the  language  of  these  standards  wotild 
result  In  imwarranted  confusion  for  the 
technician.  TTie  second  comment  sug- 
gested that  Class  "P"  insulation  be  In- 
cluded In  the  proposed  change  to  S  111.- 
05-30.  Section  111. 05-30 (b)  of  the  pro- 
posal included  Class  F  insulation  and  it 
is  in  this  amendment. 

Item  PH  5c-71  proposed  amendments 
to  {  111.65-15  and  received  two  com- 
ments. One  comment  suggested  that  the 
phrase  "or  any  other  acceptable  testing 
agency"  be  added  to  the  proposed 
£unendment  to  i  111.80-30(b)  (1).  Since 
the  only  testing  laboratory  for  motor- 
driven  projectors  is  nam^d  In  the  pro- 
posed change,  the  Coast  Guard  rejected 
the  suggestion.  The  second  comment 
pointed  out  a  typographical  error. 

Item  PH  5d-71  proposed  amendments 
to  S  111.85-10  and  received  two  com- 
ments. One  comment  concerned  a  typo- 
graphical error.  The  second  comment 
suggested  that  the  proposed  amendment 
to  :  111.85-10(b)(2)  be  deleted  because 
the  installation,  without  restriction,  of 
impressed  cathodlc  protection  systems 
and  submergible  pumps  in  Grade  E  cargo 
tanks  would  Introduce  a  hazard.  The 
Coast  Guard  determined  that  no  hazard 
would  be  created  because  the  impressed 
cathodlc  protection  system  and  sub- 
mergible pumps  do  not  Introduce  suffi- 
cient energy  to  ignite  the  vapors  from 
Grade  E  cargo. 

Item  PH  5e-71  proposed  amendments 
to  §§  32.45-1  and  111.85-10  and  received 
10  comments.  Nine  comments  were  con- 
cerned that  the  proposal  could  not  be 
practically  implemented  aboard  a  tank 
barge.  The  Coast  Gua.  d  determined  that 
the  requirements  for  the  amendment 
should  be  made  applicable  only  to  tank 
ships.  The  last  comment  proposed  an 
entirely  new  requirement  and  the  Coast 
Guard  decided  that  this  suggestion  could 
not  be  acted  upon  without  public  rule 
making  procedures. 

PH  5f-71  proposed  amendments  to 
§  113.25-30  and  received  one  conunent 
which  concerned  an  editorial  change. 
The  Coast  Guard  accepted  the  sugges- 
tion and  made  the  editorial  change. 

Item  PH  5g-71  proposed  amendments 
to  §  183.10-20  and  received  four  com- 
nr.ents,  all  concerning  editorial  changes. 
In  considti  ation  of  the  suggestions,  the 
words  "approved  for  wet  or  damp  loca- 
tions" were  added  to  §  183.10-20 (a)  by 
the  Coast  Guard. 

Accordingly.  Item  PH  5-71  is  adopted 
with  the  following  additional  changes: 

1.  The  proposed  §  32.45-1  (h)  (2)  (1)  is 
subdivided  into  subdivision  (i)  (a)  for  a 
clear  delineation  of  the  reqiiirements  for 
all  tank  vessels  and  for  tank  ships  con- 
tracted for  after  July  1,  1972.  The  pro- 
posed §  111.85-10(c),  which  is  similar  to 
§  32.45-l(h)(2)(l),  is  subdivided  into 
subparagraph  (5)  and  subdivision  (i)  for 
the  same  reason. 

2.  The  proposed  S  111.05-30  is  clarified 
by  the  addition  of  the  definitions  of  the 
words  "experience"  and  "accepted  test". 
Also,  the  words  "or  combinations  of  ma- 
terials" are  added  to  follow  the  words 


"typical  materials  used"  and  the  word 
"accepted"  replaces  the  words  "tadustry 
recognized"  for  consonance  with  the 
NEMA  Publication  No.  MO  1. 

3.  The  proposed  !  111.15-10(b)  Is  sub- 
divided Into  subparagraphs  (l)(i)   and 

(2)  (1)  and  (U)  for  the  clear  delineation 
of  the  requirements  for  battery  rooms 
which  contain  large  battery  banks  and 
the  requirements  for  all  other  battery 
rooms. 

4.  The  proposed  §  111.15-10(f)  is  sub- 
divided Into  subparagraphs  (1)  through 
(4)  so  that  the  reader  may  quickly  as- 
certain the  power  ventilation  require- 
ments. 

5.  The  words  "The  only  restriction  for 
electrical  Installations  in  cargo  handling 
rooms  and  enclosed  6p£u;es  is  that"  are 
omitted  from  the  proposed  §  111.85-10 
(d)  ( 1 )  because  they  are  imnecesssur  and 
redundant  to  the  requirement. 

6.  The  proposed  §  183.10-20(a)  Is  sub- 
divided into  subparagraphs  (1),  (2),  and 

(3)  to  delineate  the  additional  require- 
ments for  wiring  and  cable. 

7.  The  proposed  S  183.10-20(b)  is  sub- 
divided into:  subparagraphs  (1)  (1) 
through  (V)  to  delineate  the  require- 
ments for  the  installation  of  electric 
cable  in  damp  or  wet  locations;  subpara- 
graphs (2)  (i)  and  (ii)  to  delineate  the 
requirements  for  the  armor  of  cable  sub- 
ject to  salt  water;  and  (3)  for  the  sep- 
arate requirement  for  the  sheath  of  min- 
eral insulated  metal  sheathed  cable. 

8.  The  proposed  S  183.10-20 (c)  is  sub- 
divided into  subparagraphs  d) ,  (2) ,  and 
(3)  to  highlight  the  separate  require- 
ments for  electric  lighting  and  power 
cable,  commercial  cable,  and  Navy  cable. 

9.  The  proposed  Table  183.10-20(c)  (2) 
is  footnoted  that  it  is  extracted  from  the 
National  Electric  Code. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 


SUBCHAPTER   D — TANK   VESSELS 

PART  32— SPECIAL  EQUIPMENT,  MA- 
CHINERY, AND  HULL  REQUIREMENTS 

1.  By*  revising  §  32.45-l(h)  <2)  (i)  to 
read  as  follows: 

§  32.45—1      Requirements    for    tank    ves. 
.  sets  tlie  construction  or  conversion  of 
which  ii*  contracted   for  on   or  after 
.November  19, 1955— TB/ALL. 

*  •  •  •  • 

(h)    •   •   ♦ 

(2)    •   •   • 

(i)  Weather  decks  of  tank  vessels 
transporting  Grade  A,  B,  C,  or  D  liquid 
cargo.  On  each  tank  vessel  subject  to  the 
requirements  of  this  section,  all  motors, 
their  control  equipment,  and  other  elec- 
trical equipment  and  installations  located 
on  or  above  the  weather  decks  within  10 
feet  of  a  cargo  tank  opening,  cargo 
pumproom  door,  cargo  pumproom  venti- 
lation outlet,  or  cargo  tank  vent  termina- 
tion must  be  explosion  proof.  Explosion 
proof  equipment  installed  In  locations 
exposed  to  the  weather  must  be  water- 
tight, enclosed  in  a  watertight  hoiising. 
or   protected   against   the   entrance   of 
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water    by    a    Coast    Ouard    approved 
method. 

(a)  In  addition  to  the  reqairements  of 
.this  subdivision  (1)  of  this  subparagraph, 
each  tank  ship  contracted  for  after 
July  1,  1972.  shall  have  explosion  proof 
electrical  equipment  on  the  open  deck 
that  Is  located  In  the  zones  over  all  cargo 
tanks  or  cargo  tank  holds,  Including  all 
ballast  tanks  within  the  cargo  tank  block, 
to  the  full  width  of  the  vessel,  plus  three 
meters  (10  feet)  fore  jmd  aft  and  up  to  a 
height  of  2.4  meters  (8  feet)  above  the 
deck. 


SUBCHAPTER  J — ELECTRICAL  ENGINEERING 

PART  110— GENERAL  PROVISIONS 

2.  By  amending  !  110.15-175  by  strik- 
ing the  niunber  "15"  and  inserting  "5" 
in  place  thereof  in  the  first  sentence  of 
paragraph  (k) ,  sind  by  adding  paragraph 
(1)  to  read  as  follows: 

§  110.15— 175  Rotating  machinery;  en- 
closure,  ventilation  and  protection 
terms. 

•  •  •  •  • 

(1)  Nonsparking  fan.  A  nonsparking 
ftm  is  incapable  in  either  normal  or  ab- 
normal operating  conditions  of  producing 
sparks  of  sufQcient  energy  to  ignite  a 
flammable  mixture.  Pans  of  the  following 
design  characteristics  are  nonsparking: 

(1)  Blades  or  housing  bf  nonmetallic 
construction. 

(2)  Blades  Eind  housing  of  nonferrous 
material. 

(3)  Blades  and  housing  of  ncmcorro- 
slve  (stainless)  steel. 

(4)  Ferrous  blades  and  housing  with 
not  less  than  one-half  inch  design  tip 
clearance. 

(5)  Blades  of  alimilnum  or  magnesium 
alloy  and  a  ferrous  housing  with  a  non- 
ferrous  insert  ring  at  the  periphery  of 
the  impeller. 

A  combination  of  an  aluminum  or  mag- 
nesium alloy  fixed  or  rotating  component, 
regardless  of  tip  clearance  is  a  sparking 
hazard. 


PART  1 1 1— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

3.  By  revising  !  111.05-5(d)  (21)  to 
read  as  follows: 

§  111.05-5     Plan  apiNTOval. 

•  •  •  •  • 

(d)   •  •  • 

(21)  The  operating,  maintenance,  and 
Instruction  manuals  for  automated  or 
centrally  controlled  propulsion  or  auxil- 
iary machinery  systems  that  Include  op- 
erational test  procedures  for  verifying 
the  operation  of  the  required  safety  de- 
vices and  systems. 

•  •  •  •  • 

4.  By  revising  §  111.05-30  to  read  as 
follows: 

§111.05—30      Insulation  materials. 

(a)  Definition  of  temu.  Certain  terms 
used  In  this  section  are  defined  as  follows: 

(1)  "Experience"  meant  successful 
operation  for  a  long  time  under  actual 
operating   conditions   of   machines   de- 


signed with  tfemperature  rise  at  or  near 
the  temperature  rating  Umlt.  (NEMA 
Publication  No.  MO  1) 

(2)  "Accepted  test"  means  a  test  on  a 
system  or  model  system  which  simu- 
lates the  electrical,  thermal,  and  me- 
chanical stresses  occurring  In  service. 
(NEMA  Publication  No.  MG  1) 

(b)  Class  designation.  Insulation  ma- 
terial referred  to  In  this  subchapter  Is 
designated  by  class  as  described  In  this 
section. 

(c)  Class  A  Insulation.  A  Class  A  in- 
sulation system  is  one  that  has  a  suit- 
able thermal  endurance  when  operated 
at  the  limiting  Class  A  temperature  spec- 
ified in  the  temperature  rise  standard 
for  the  machine  imder  consideration,  as 
determined  by  the  manufacturer's  ex- 
perience or  by  an  eu;cepted  test.  Typical 
materials  or  combinations  of  materials 
used  In  Class  A  systems  Include  cotton, 
paper,  cellulose  acetate  films,  enamel- 
coated  wire  or  similar  organic  materials 
impregnated  with  suitable  substances. 
(NEMA  Publication  No.  MO  1) 

(d)  Class  B  Insulation.  A  Class  B  In- 
sulation system  Is  one  that  has  a  suit- 
able thermal  endurance  when  operated 
at  the  limiting  Class  B  temperature  spec- 
ified In  the  temperature  rise  standard 
for  the  machine  under  consideratlcm,  as 
determined  by  the  manufacturer's  ex- 
perience or  by  ari  accepted  test.  Typical 
materials  or  combinations  of  materials 
used  In  a  Class  B  system  Include  mica, 
glass  fiber,  asbestos,  or  other  materials, 
not  necessarily  inorganic,  with  compati- 
ble bonding  substances  having  suitable 
thermal  stability.  (NEMA  Publication 
No.  MOD 

(e)  Class  C  Insulation.  A  CHass  C  In- 
sulatlcm  sj^tem  contains  materials  cc«i- 
slstlng  entirely  of  mica,  porcelain,  glass, 
quartz,  or  Rimiiar  inorganic  materials. 
(ANSIC-50) 

(f)  Class  F  iTisulation.  A  Class  F  In- 
sulation system  Is  one  that  has  a  suit- 
able thermal  endurance  when  operated 
at  the  limiting  Class  F  temperature  spec- 
ified in  the  temperature  rise  standard 
for  the  machine  imder  consideration,  as 
determined  by  the  manufacturer's  ex- 
perience or  accepted  test.  Typical  ma- 
terials or  combinations  of  materials  used 
in  a  Class  F  system  Include  mica,  glass 
fiber,  asbestos  or  similar  materials,  not 
necessarily  Inorganic,  with  compatible 
bonding  substances  having  suitable 
thermal  stability.  (NEMA  Publication 
No.  MOD 

(g)  Class  H  Insulation.  A  Class  H 
Insulation  system  Is  one  that  has  a  suit- 
able thermal  endurance  when  operating 
at  the  limiting  Class  H  temperature  spec- 
ified in  the  temperature  rise  standard 
for  the  machine  under  consideration,  as 
determined  by  the  manufacturer's  ex- 
perience or  an  accepted  test.  Typical 
materials  or  combinations  of  materlalB 
used  in  Class  H  systems  Include  mica, 
glass  fiber,  asbestos,  silicone  elastomer, 
or  similar  materials,  not  necessarily  In- 
organic, with  compatible  bonding  sub- 
stances, such  as  Biiif/«i<'  resins,  having 
suitable  thermal  stability.  (NEMA  Piib- 
llcaUonNo.MGl) 


5.  Bf  adding  subparagrapb  (3)  to 
i  lll.l».l(b)  to  read  as  follows: 

§  1 1 1.1(^1     Power  requirements. 

•  •  •  •  • 

a>)  •  •  • 

(3)  On  a  vessel  having  a  eianHt  pro- 
pulsion boiler,  a  source  other  than  steam 
must  drive  one  of  the  generators  required 
by  subparagraph  (1)  of  this  paragraph. 

•  •  •  •  • 

6.  By  amending  §  111.15-10  by  revis- 
ing paragraph  (b)  and  adding  paragraph 
(f)  to  read  as  follows: 

§  111.15-10     VentilaUon. 


(b)  Batten/  rooms.  (1)  Battery  rooms 
which  contain  large  battery  banks  as  de- 
fined In  i  111.15-1(0)  (1)  must  be  venti- 
lated by  mechanical  exhaust. 

(1)  Adequate  openings  for  air  Inlet, 
whether  or  not  ctnmected  to  ducts,  must 
be  provided  near  the  fioor  or  the  bottom 
of  lockers  or  boxes.  In  every  case,  the 
quantity  of  the  air  expelled  must  not 
be  less  than: 

(<7=3.89  In.) 
where: 

g= Quantity  of  swelled  air  in  cubic  feet 
per  hour. 

i  =  Maximum  charging  current  during  gas 
formation,  or  one-fourth  of  the  maxi- 
mum obtainable  charging  current  of 
the  charging  facility,  whichever  Is 
greater. 

n=Number  of  cells. 

(2)  All  Other  battery  rooms  must  be 
ventilated  by  either — 

(I)  Ducts  Installed  from  the  top  of  the 
room  to  the  open  air  with  no  part  more 
than  45*  from  the  vertical  and  not  con- 
taining appliances  that  impede  the  free 
passage  of  air  or  gas  mixtures,  such  as 
fiame  arresters;  or, 

(ii)  Mechanical  exhaust,  as  provided 
In  the  requirements  of  subparagraph  (1) 
of  this  paragraph. 

•  •  •  •  • 

(f)  Power  ventilation.  When  power 
ventilation  Is  required: 

(1 )  The  system  must  be  separate  from 
ventilation  systems  for  other  spaces; 

(2)  Electric  motors,  unless  of  a  type 
which  Is  totally  enclosed  and  explosion 
proof,  must  be  located  outside  of  the 
ducts  and  outside  the  compartment  re- 
quired to  be  ventilated; 

(3)  Blower  blades  must  be  a  non- 
sparking combination;  and 

(4)  The  system  must  be  interlocked 
with  the  battery  charger  so  that  the 
battery  csmnot  be  charged  without 
ventilation. 

7.  By  amending  S  111.80-30  by  revok- 
ing paragraph  (c)  and  revising  para- 
graph (b)  (1)  to  recul  as  foUows: 

§  111.80-30     Motion    picture   projection 
rooms  and  projection  equipment. 


(b) 


•  • 


(1)  Motor  driven  projectort.  A  motor 
driven  projector  and  an  enclosure  for  an 
arc  or  Incandescent  lamp  shall  be  ap- 
proved by  Underwriters'  Laboratories, 
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be 


in 

luse. 


Inc.  A  qualified  projectionist  shall 
charge  of  the  projector  when  it  is  in 
•  •  •  •  • 

(c)    [Revoked] 

8.  By  amending  §  111.85-10  by  r^vis- 

and 

(b) 


ing  paragraphs  (c)(5)   and  (d)(1) 
the  introductory  text  of  paragraph 
(2)  to  read  as  follows: 


§111.85—10      Special     requirements 

tank  vessels  contracted  for  on  or  f fter 
November  19, 1955-TB/ALL. 

(b)  •  •  • 
(2)  Electrical     equipment     in     ctrgo 

tank3.  Except  as  permitted  by  pxaragi  aph 
(d)  of  this  section  for  Grade  E  ciirgo. 
tanks,  no  electrical  equipment  mar  be 
installed  in  cargo  tanks  except  appr(  »ved 
intrinsically  safe  equipment  and  ap- 
proved submergible  pumps.  The  insts  na- 
tion of  submergible  pumps  must  be  re- 
stricted to  closed  tank  systems  sucli  as 
refrigerated  or  compressed  gas  tanks  and 
miost  comply  with  the  following:   • 

(c)  •  •   • 

(5)  Weather  decks.  On  each  tank  [ves- 
sel subject  to  the  requirements  of  this 
section,  all  motors,  their  control  equip 
ment,  and  other  electrical  equipment  and 
installations  located  on  or  above  the 
weather  decks  within  10  feet  of  a  c  irgo 
tank  opening,  cargo  handling  room  c  oor, 
ventilation  outlet,  or  cargo  tank  vent 
termination  shall  be  explosion  proof.  Ex- 
plosion proof  equipment  installed  ii  lo- 
cations exposed  to  the  weather  sha:i  be 
waterproof,  enclosed  in  a  watertight 
housing,  or  protected  against  the  en- 
trance of  water  by  a  Coast  Guard  ap- 
proved method. 

(i)  In  addition  to  the  requirements  of 
this  subparagraph,  all  electrical  eqiiip 
ment  on  the  open  deck  of  tank  stiips 
contracted  for  after  July  1,  1972,  ihall 
be  explosion  proof  when  located  in  the 
zones  over  cargo  tanks  or  cargo  ank 
holds  (including  all  ballast  tanks  within 
the  cargo  tank  block),  to  the  full  width 
of  the  vessel,  plus  three  meters  (10  1  eet> 
fore  Eind  aft  and  up  to  a  height  of  2.4 
meters  (8  feet)  above  the  deck. 

(d)  •  •  • 

(1)  Storage  batteries  miist  not  b^  lo 
cated  in  cargo  handling  rooms. 

(2)  Impressed  cathodic  protedtion 
systems  may  be  used  in  Grade  E  cirgo 
tanks.  No  electrical  equipment  is  per- 
mitted in  these  tanks  except  impressed 
cathodic  protection  system  anodes,  sub- 
mergible pumps,  and  intrinsically  jsafe 
equipment.  I 


for 


PART  112— EMERGENCY  LIGHTfJG 
AND   POWER   SYSTEM 


(a) 


entiy 


9.  By  amending  Table  1 12. 05-5 ( 
S  112.05-5  by  revising  the  first 
the  second  colimon  for  ocean  and  c^ast 
wise  passenger  vessels  over  65 
length  to  read  as  follows : 


feet 


§  1112.05-5 
ply. 


Emergency  source  of 


in 
in 


in 
sup- 


RULES  AND  REGULATIONS 


Table  n2.0IV-5<ft) 


Type  or  types  or  emergency  source 
of  power 


Storage  battery 

or 
An  automatically  started  generator 
driven  by  a  suitable  prime  mover 
with  an  Independent  fuel  supply 
and  an  automatic  load  transfer  from 
a  temporary  source  of  emergency 
power  consilstlng  of  a  storage  bat- 
tery of  sufficient  capacity  to  supply 
the  temporary  emergency  source 
loads  for  not  less  than  H  hour. 


PART  113 — COMMUNICATION  AND 
ALARMS  SYSTEMS  AND   EQUIPMENT 

10.  By  revising  §  113.25-30  to  read  as 
follows: 

§  113.2S— 30  General  alarm  system  for 
barges  of  300  in^ss  tons  and  over 
with  sleeping  accommodations  for 
more  than  six  persons. 

The  general  alarm  system  for  barges 
of  300  gross  tons  and  over  with  sleep- 
ing accommodations  for  more  than  6 
persons  shall  conform  to  the  require- 
ments of  Subpart  113.25  except: 

(a)  The  number  and  location  of  con- 
tact makers  shall  be  based  upon  the  de- 
sign, service,  and  operation  of  the  par- 
ticular barge.  Contact  makers  located  in 
the  primary  work  area,  quarters  area, 
galley,  and  mess  area,  machinery  spaces 
and  the  bridge  or  control  area  shoi^d  oe 
considered;  and 

(b)  Where  the  design  of  the  barge 
prohibits  the  installation  of  distribution 
panels  above  the  main  or  freelward  deck, 
the  panels  may  be  placed  below  the  deck, 
but  as  high  in  the  vessel  as  practicable. 


SUBCHAPTER  T — SMALL  PASSENGER  VESSELS 
(UNDER    100   GROSS   TONS) 

PART   183— ELECTRICAL 
INSTALLATION 

11.  By  amending  §  183.10-20  by  revis- 
ing paragraphs   (a),   (b),  and  (c)    and 


striking  Table  183.10-20(c)  and  inserting 
Tables  183.10-20(c)  (1)  and  (2)  in  place 
thereof  to  read  as  follows: 

§  183.10-20      Wiring  methods  and  mate- 
rials (50  volts  or  more). 

(a)  All  wiring  and  cables  shall  be  suit- 
able for  marine  service  and  for  the  par- 
ticular installation  used.  In  addition — 

(1)  Cable  must  be  constructed  in  ac- 
cordance with  U.S.  Navy  Standards,  In- 
stitute of  Electrical  and  Electronic  En- 
gineers Recommended  Practice  45,  or  be 
a  suitable  commercial  grade  cable,  with 
stranded  conductors,  that  is  Under- 
writers Laboratories  listed  and  rated  for 
at  least  75°  C.  service; 

(2)  Flexible  or  portable  cords  such  as 
SO,  STO,  and  similar  types  cannot  be 
used  for  permanently  installed  wiring; 
and 

(3)  All  commercial  grade  cables  must 
be  specifically  approved  for  each  in- 
stallation. 

(b)  (1)  Electric  cable  for  installation 
in  damp  or  wet  location  must  be — 

(i)  Impervious  sheathed; 

(ii)  Impervious  sheathed  and  ar- 
mored; 

tiii)  Reinforced  sheathed  and  ar- 
mored; 

(iv)  Lead  and  armored;  or 

(v)  Mineral  insulated  metal  sheathed. 

(2^  The  armor  of  cable  subject  to  salt 
water  or  snlt  water  spray  may  be — 

(1)  Bronze;   or 
(ii)  Almninimi. 

(3)  The  sheath  of  mineral  insulated 
metal  sheathed  cable  must  be  seamless 
annealed  copper. 

(c)(1)  Electric  lighting  and  power 
cable  shall  not  be  allowed  to  carry  a  con- 
tinuous current  in  excess  of  the  maxi- 
mum current  capacities  listed  in  Tables 
183.10-20(0    (1)    and   (2). 

(2)  A  commercial  cable's  temperature 
rating  other  than  those  listed  in  Table 
183.10-20(c)  (2)  must  be  current  rated  in 
accordance  with  the  National  Electric 
Code  for  40°  C.  ambient  temijeratures. 

(3)  A  Navy  cable  must  be  rated  in 
accordance  with  current  published  Navy 
standards. 


Table  I83.l0-20(c)())  IEEE-4fi  Marine  Cable— Maximum  CrRRENT-CAHHYiNO  Capacitibs  for  CoNTiNrous 

Sebvick  ' 


Conductor  size 


Current  in  amperes 


l-conductor 


2-conductor 


3-conductor 


Area 
(Circularmils)    A.W.O. 


RorT     BorV     AV  or  8     B  or  T      BorV     AV  or  8     R  or  T      BorV     AV  or  8 


212, 000. 
168.000.. 
133, 000.. 
106,000.. 
83,700... 
66,400... 
82,600... 
41,700... 
33, 100... 
28.300... 
20,800... 
16,800... 
10,400... 
8,830.... 
4, 110.... 


4/0 

3/0 

2/0 

1/0 

1 

2 

3 

4 

< 

6 

7 

8 

10 

12 

14 


284 
246 
212 
183 
187 
138 
117 
100 

84 

74 

64 

84 

40 

28 

18  . 


360 

308 

288 

233 

200 

172 

149 

129 

112 

97 

84 

78 

68 

36 


383 
337 
293 
284 
219 
188 
163 
141 
122 
107 
91 
81 


22 


228 

197 

171 

181 

131 

113 

100 

87 

76 

66 

88 

80 

38 

26 

17 


287 

282 

219 

192 

167 

148 

128 

110 

96 

84 

72 

62 

47 

3D 


314 

278 

238 

210 

183 

188 

138 

120 

108 

91 

79 

68 

82 

33 

21 


199 

178 

183 

132 

116 

101 

88 

78 

67 

68 

82 

46 

34 

28 

16 


243 

211 

184 

160 

138 

120 

104 

90 

79 

69 

S9 

82 

40 

28 


268 

231 

201 

178 

ISO 

131 

113 

99 

87 

74 

64 

57 

43 

29 

10 


■  The  values  given  in  this  table  are  based  upon  an  ambient  temperature  o(40°C  and  maximum  conductor  tempera- 
ture of: 

78<'C  for  types  B  (thermosetting  heat  resistant  rubber)  and  T  (thermoplastic  polyvinyl  chloride)  cables; 
8S°C  for  types  B  (thermosetting  high  temperature  rubber)  and  V  (varnished  cloth)  cables; 
gS'C  (or  types  8  (silicone  rubber)  and  AV  (asbestos-varnished  cloth)  cable. 
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Table  183. 10-20(c)  (2)1  Commesoal  Oablc— MAXnttnc 

CtmRENT-CABJtTINO     CaPAOTIU    tOK    CmmNVOTTS 

Bbktick— S  OB  Lias  Condcctobs 


CODduotor  slu 

ComDttn  amperes 

Temperstore  rating  of 
conductors 

Aim  (Circular  mfls) 

A-W.Q. 

78°  C 

88"C 
and 
99°C 

212,000.. 
168,000.. 

</0 

2 

> 

4 

6 

8 

10 

U 

14 

an 

176 

184 

U2 

U4 

101 

88 

76 

S7 

40 

as 

18 
U 

211 
188 

113,000.. 

166 

106,000.. 

U9 

83,700 

136 

66,400... 
62,600._ 
41,700 



108 
94 
81 

26,300... 

63 

16,600 

45 

10,400    . 

W 

6,8S0 

27 

4,110.... 

22 

>  Extracted  from  the  National  Electric  Ckxle. 

(11.3.  4405,  M  amended,  R.S.  4462,  aa 
amended,  R.S.  4417a,  as  amended,  R.S.  440L, 
as  amended,  sac.  3,  70  Stat.  162,  sec.  6(b)  (1) , 
80  Stat.  937:  46  U.e.C.  375.  416.  SSla.  489. 
890b.  49  UJB.C.  ie56(b)  (1);  40  CPR  1.46(b) ) 

Effective    date.    These    amendments 
shall  become  effective  on  June  1,  1972. 

Dated:  February  17,  1972. 

C.  R.  Bendek, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

[PB  Doc.73-3333  PUed  3-7-72;8:46  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Table  of  Frequency  Allocations; 
Correction 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  to  effect 
editoiial  revisions  th»«in. 


The  Commission's  editorial  order,  in 
the  above-entitled  proceeding,  sulcvted 
FebruHT  4,  1«72,  poldished  in  the  Fbh- 
DtAL  RsoiSTSit  on  February  16,  1072  (37 
PJl.  3437)  is  corrected  by  deleting  foot- 
note designator  USllO  in  Column  6, 
from  the  band  470-902  MHz,  and  by 
adding  footnote  designator  USIOO  in  Its 
place. 

Released:  FeibrQary29, 1972. 

Federal  CoionmicATioNS 

COBIMISSIOIf, 

I  SEAL  ]        John  M.  Torbet, 

Executive  Director. 

[FB  Doc.72-d497  FUed  3-7-72:8:40  am] 


Title  28— WTERNAL  lEVENUE 

Chopter  I — Internol  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[TX).  7169] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Componies  in  Computing 
Income  Tax  for  Taxable  Yeor  1971 
and  Estimated  Tax  for  Taxable  Year 
1972 

SecticMi  819  of  the  Internal  Revenue 
Code  ol  1954  provides  for  the  determina- 
tion of  a  percentage  to  be  used  in  de- 
termining a  "minimum  figure"  for  each 
foreign  corporation  carrying  on  a  life 
insurance  business.  Where  this  minimum 
figure  exceeds  such  a  corporation's  sur- 
plus held  in  the  United  States,  the 
amount  of  the  "policy  and  other  con- 
tract liability  requirements"  (determined 
under  section  805  without  regard  to  sec- 
tion 819),  and  the  amount  ot  the  "re- 
quired interest"  (det^mlned  under  sec- 
tion 809(a)    without  regard  to  section 


819) ,  must  each  be  reduced  by  an  amoimt 
determined  by  multipl3^g  such  excess  by 
the  "current  earnings  rate"  (as  defined 
in  section  805(b)  (2) ) .  Accordingly,  it  is 
hereby  determined  that  for  purposes  of 
computing  the  1971  income  tax  for 
foreign  corporaticms  carrying  on  a  life 
insurance  liusiness  a  percentage  of  15.1 
Shan  be  used  to  determining  the  "mini- 
mum figure"  under  section  819. 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  in- 
surance companies  for  1971  required  for 
the  computation  of  the  percentage  to  be 
used  by  foreign  corporations  carrying  on 
a  life  insurance  business  in  ctHnputing 
their  estimated  tax  for  the  taxable  year 
1972  will  not  be  available  in  time  for  the 
filing  of  the  declaration  of  estimated  tax 
for  such  taxable  year.  Accordingly,  It  1b 
hereby  determined  that  for  purposes  at 
computing  the  estimated  tax  for  the  tax- 
able year  1972  and  payments  of  install- 
ments thereof  by  such  corporation  a  per- 
centage of  15.1  (the  percentage  applicable 
fw  1971)  shall  be  used  in  determining 
the  TnintiTiiim  figure  under  sectioQ  819. 
No  additions  to  tax  diall  be  made  because 
of  any  underpayment  of  estimated  tax  for 
the  taxable  year  1972  wtiich  results  solely 
from  the  use  of  this  percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
Information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com- 
panies for  the  year  1970.  which  are  not 
open  to  puUic  inspection,  the  public  ac- 
cordingly cannot  effectively  participate  in 
the  determination  of  such  figure.  There- 
fore, it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  5  Uj5X7.  553  or 
subject  to  the  effective  date  llmttjUion  of 
subsection  (d)  of  that  section. 

[SEAL]       Frederic  W.  Hickkah, 

Acting  Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.7a-3S13  FUed  8-7-7S:S:51  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

50-Percent  Maximum  Rate  en  Earned 
Income;  Notice  of  Hearing 

Proposed  regiilatlons  under  section 
1348  of  the  Internal  Revenue  Code  of 
1954.  relating  to  the  50-percent  maxi- 
mum rate  on  earned  income,  appear  in 
the  Feseilal  Register  for  Decemb€(r  15, 
1971  (36  PJl.  23814) . 

A  public  hearing  on  the  provisioiis  of 
the  proposed  regulations  will  be  held  on 
Wednesday,  April  12,  1972,  at  10  a.m., 
e.8.t..  in  Hearing  Room  B,  Xnteistate 
Commerce  Commission  Building^  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC. 

The  rules  of  J  601.601(a)  (3)  of  the 
statement  of  procedural  rules  (26  CFR 
Part  601)  shall  apply  with  respek  to 
such  public  hearing.  Copies  of  thesejrules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revpiue, 
Attention:  CC:LR:T,  Washington,!  D.C. 
20224.  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such  §  601.601 
(a)  (3) ,  persons  who  have  submitted  writ- 
ten comments  or  suggestions  within  the 
time  prescribed  in  the  notice  of  proposed 
rule  making  and  who  desire  to  prssent 
oral  comments  at  such  hearing  shoi]  Id  by 
March  29,  1972,  submit  an  outline  cf  the 
topics  and  the  time  they  wish  to  djvote 
to  each  topic.  Such  outlines  shou  d  be 
submitted  to  the  Commissioner  o  In- 
ternal Revenue,  Attention:  CC:IR:T, 
Washington,  DC.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  oi  out- 
lines and  who  desire  to  be  assurisd  of 
their  availability  on  or  before  th^  be- 
ginning of  such  hearing  should  notify 
the  Commissioner,  in  writing,  al  the 
above  address  by  April  5,  1972.  In  such 
a  case,  unless  time  and  circumst  inces 
permit  otherwise,  the  desired  copies  are 
deliverable  only  at  the  above  adiress. 
The  charge  for  copies  is  twent;r-flve 
cents  ($0.25)  per  page,  subject  to  a  min- 
imum charge  of  $1. 

Lee  H.  Hemkel,  Jr , 
Acting  Chief  Coumel. 

(PR  Doc.72-3612  PUed  3-7-72:8:51  a  mj 


[  26  CFR  Part  1  1 

INCOME  TAX 

Distributions  of  Stock  and  St4ck 
Rights 

On  March  18,  1971,  a  notice  of|  pro- 
posed nile  making  to  amend  the  Income 
Tax  RegvQatlons  (26  CFR  Part  1)  under 


section  305  of  the  Internal  Revenue  Code 
of  1954  was  published  in  the  Federal 
Register  (36  F.R.  5221) .  Notice  is  hereby 
given  that  the  regulations  set  forth  In 
tentative  form  below,  which  make  cer- 
tain changes  and  additions  to  such  pro- 
posed regulations,  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  six  copies,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
April  7,  1972.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
cm  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or  sug- 
gestions who  desires  sm  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  April  7,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  305(c)  (83  Stat.  614;  26 
U.S.C.  305(c))  and  section  7805  (68A 
Stat.  917;  26  U.S.C.  7805)  of  the  Internal 
Revenue  Code  of  1954. 

Johnnie  M.  Walters. 
Commissioner  of  Intefnal  Revenue. 

On  March  18. 1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  5221)  in  order  to 
conform  the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  the  provisions  of  section 
305  of  the  Internal  Revenue  Code  of  1954. 
as  amended  by  section  421(a)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  614).  The 
changes  set  forth  below  are  made  in  such 
proposed  regulations : 

Paragraph  1.  Section  1.305-1  (d)  of  the 
proposed  regtilations  published  with  no- 
tice of  proposed  rule  making  is  revised 
to  read  as  follows: 

§  1.305-1      Stock  dividends. 

•  •  •  •  • 

(d)  Definitions.  For  purposes  of  this 
section  and  §§  1.305-2  through  1.305-7. 
the  term  "stock"  includes  rights  or  war- 
rants to  acquire  such  stock,  and  the  term 
"shareholder"  Includes  a  holder  of  rights 
or  warrants  or  a  holder  of  convertible 
securities. 

Par.  2.  Section  1.305-3(d)  of  such 
proposed  regulations  is  revised  to  recwl 
as  follows: 


§1.305-3     Disproportionate      dietriba- 
tions. 

•  •  •  •  • 

(d)  Adjustment  in  conversion  ratio. 
(1)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  if  a  cor- 
poration has  convertible  stock  or 
convertible  securities  outstanding  (upon 
which  it  pays  or  is  deemed  to  pay  divl-  ' 
dends  or  interest  in  money  or  other 
property)  and  distributes  a  stock  divi- 
dend with  respect  to  the  stock  into 
which  the  convertible  stock  or  securities 
are  convertible,  an  Increase  in  propor- 
tionate interest  in  the  assets  or  earnings 
and  profits  of  the  corporation  by  reason 
of  such  stock  dividend  shall  be  con- 
sidered to  have  occurred  imless  a  full 
adjustment  in  the  conversion  ratio  or 
conversion  price  to  reflect  such  stock 
dividend  is  made.  Under  certain  circum- 
stances, however,  the  application  of  an 
adjustment  formula  which  in  effect  pro- 
vides for  a  "credit"  where  stock  is  issued 
for  consideration  In  excess  of  the  con- 
version price  may  not  satisfy  the  require- 
ment for  a  "full  adjustment."  Thus,  if 
under  a  "conversion  price"  antidilution 
formula  the  formula  provides  for  a 
"credit"  where  stock  is  Issued  for  con- 
sideration In  excess  of  the  conversion 
price  (in  effect  as  an  offset  against  any 
decrease  in  the  conversion  price  which 
would  otherwise  be  required  when  stock 
is  subsequently  issued  for  consideration 
below  the  conversion  price)  there  may 
still  be  an  increase  in  proportionate  in- 
terest by  reason  of  a  stock  dividend  after 
application  of  the  formula,  since  any 
downward  adjustment  of  the  conversion 
price  that  would  otherwise  be  required 
to  reflect  the  stock  dividend  may  be  off- 
set, in  whole  or  in  pcu*t,  by  the  effect  of 
prior  sales  made  at  prices  above  the 
conversion  price.  On  the  other  hand.  If 
there  were  no  prior  sales  of  stock  then 
a  full  a«ljustment  would  occur  upon  the 
application  of  such  an  adjustment  for- 
mula and  there  would  be  no  change  in 
proportionate  interest.  See  paragraph 
(b)  of  the  example  in  this  subparagraph 
for  a  case  where  the  application  of  an 
adjustment  formula  with  a  cumulative 
feature  does  not  result  in  a  full  ad- 
justment and  where  a  change  in  pro- 
portionate interest  therefore  occurs.  See 
paragraph  (c)  for  a  ccise  where  the  ap- 
plication of  an  adjustment  formula  with 
a  cumulative  feature  does  result  in  a 
full  swijustment  and  where  no  change 
in  proportionate  interest  therefore  oc- 
curs. See  paragraph  (d)  for  a  case  where 
the  application  of  a  noncmnulative  type 
adjustment  formula  will  In  all  cases  pre- 
vent a  change  in  proportionate  interest 
from  occurring,  because  of  the  omission 
of  the  cimiulative  feature. 

(11)  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example. 
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Example,  (a)  Corporatton  8  has  two  classes 
of  securlUes  outstanding,  convertible  de- 
benttiiw  and  common  stock.  At  the  time  of 
Issuance  of  the  debentures  the  corporation 
had  100  shares  of  common  stock  outstanding. 
Each  debenture  Is  Interest -paying  and  Is  con- 
vertible Into  common  stock  at  a  conversion 
price  of  $2.  The  debenture's  conversion  price 
Lb  subject  to  reduction  pursuant  to  the  fol- 
lowing formula : 

(Number  of  common  shEires  out- 
standing at  date  of  Issue  of  deben- 
tures times  Initial  conversion  price) 

plus 
(Consideration  received  upon  issu- 
ance of  additional  common  shares) 

divided  by 
(Number    of    conunon    shares    out- 
standing at  date  of  Issue  of  deben- 
tures) 
plti* 
(Number     of     additional     common 
shares  issued) 

Under  the  formula,  common  stock  dividends 
are  treated  as  an  issue  of  common  stock  for 
Eero  consideration.  If  the  computation  re- 
sults in  a  figure  which  Is  less  than  the  exist- 
ing conversion  price  the  conversion  price  is 
reduced.  However,  under  the  formula,  the 
existing  conversion  price  is  never  increased. 
The  formula  works  upon  a  cumulative  basis 
since  the  numerator  Includes  the  considera- 
tion received  upon  the  issuance  of  all  com- 
mon shares  subsequent  to  the  issuance  of 
the  debentures,  and  the  reduction  effected  by 
the  formxila  because  of  a  sale  or  Issuance  of 
oonunon  stock  below  the  existing  conversion 
price  is  thus  limited  by  any  prior  sales  made 
above  the  existing  conversion  price. 

(b)  In  1972  corporation  S  sells  100  com- 
mon shares  at  $3  per  share.  In  1973  the  cor- 
poration declares  a  stock  dividend  of  20 
shares  to  all  holders  of  common  stock.  TTnder 
the  antidilution  formula  no  adjustment  will 
be  made  to  the  conversion  price  of  the  de- 
bentures to  reflect  the  stock  dividend  to 
common  stockholders  since  the  prior  sale  of 
common  stock  in  excess  of  the  conversion 
price  in  1972  offsets  the  reduction  In  the 
conversion  price  which  would  otherwise  re- 
sult, as  follows: 

$500 

100  X  $2  + $300-=- 100+ 120  = =  $2.27 

220 

Since  $2.27  Is  greater  than  the  existing  con- 
version price  of  $3  no  adjustment  Is  required. 
As  a  result,  there  is  an  Increase  in  propor- 
tionate Interest  of  the  common  stockholders 
by  reason  of  the  stock  dividend  and  the 
additional  shares  of  common  stock  will  be 
treated,  pursuant  to  section  305(b)(2),  as  a 
distribution  of  property  to  which  section  301 
t^plies. 

(c)  Assume  the  same  facts  as  above,  but 
Instead  of  selling  100  common  shares  at  $3 
per  share  in  1972,  assume  corporation  8  sold 
no  shares.  Application  of  the  antidilution 
formula  would  give  rise  to  an  adjustment  in 
the  conversion  price  as  follows: 

$200 

100X$2  +  $0-r  100  +  20= =  $1.67 

120 

The  conversion  price,  being  reduced  from  $2 
to  $1.67,  fully  reflects  the  stock  dividend  dis- 
tributed to  the  common  stockholders.  Etonce, 
the  distribution  of  oonunon  stock  is  not 
treated  under  section  305(b)(2)  as  one  tx> 
which  section  301  applies  because  the  dis- 
tribution does  not  Increase  the  jwoportlon- 
ate  Interests  of  the  common  shareholders  as 
a  class. 

(d)  Assume  the  same  facts  as  In  (b)  above, 
but  Instead  of  using  a  "oonverslon  price" 
antidilution  formula  which  operates  on  a 
cumulative  basis,  awiuine  corporation  8  has 
employed  a  formula  which  operates  as  fol- 


lows with  respect  to  aU  stock  dividends:  The 
oonverslon  price  in  effect  at  the  opening  of 
business  on  the  day  following  the  dividend 
record  date  is  reduced  by  mxiltiplylng  such 
conversion  price  by  a  fraction  the  numerator 
of  which  is  the  number  of  shares  of  com- 
mon stock  outstanding  at  the  close  of  busi- 
ness on  the  record  date  and  the  denominator 
of  which  is  the  sum  of  such  shares  so  out- 
standing and  the  number  of  shares  consti- 
tuting the  stock  dividend.  Under  such  a  for- 
mula the  fcdlowlng  adjustment  would  be 
made  to  the  conversion  price  upon  the  decla- 
r»Uon  of  a  stock  dividend  of  20  shares  in 
1973: 

200--200+a0  =  .^  X  W  =  $1.82 
230 

The  conversion  price,  being  reduced  from  $2 
to  $1.82,  fxilly  reflects  the  stock  dividend 
distributed  to  the  common  stockholders. 
Hence,  the  dlsrtrlbutlon  of  conunon  stock  is 
not  treated  under  seoUon  305(b)  (2)  as  one 
to  which  section  301  applies  because  the  dis- 
tribution does  not  increase  the  proportionate 
interests  of  the  common  shareholders  as  a 
class. 

(2)  The  distributing  corporation  may 
elect  to  make  the  adjustment  In  the  con- 
version ratio  or  conversion  price  re- 
quired by  subparagraph  ( 1 )  of  this  para- 
graph no  later  than  the  earlier  of  (i)  8 
years  after  the  date  of  the  stock  divi- 
dend, or  (11)  that  date  as  of  which  the 
aggregate  stock  dividends  for  which  ad- 
justment of  the  conversion  ratio  ha«  not 
previously  been  made  total  at  least  3 
percent  of  the  stock  issued  and  outstand- 
ing on  the  date  of  the  first  such  stock 
dividend. 

(3)  Notwithstanding  the  requirements 
of  subparagraph  (2)  of  this  paragraph, 
an  election  to  make  the  adjustment  In 
the  conversion  ratio  or  conversion  price 
required  by  subparagraph  (1)  of  this 
paragraph  shall  be  considered  valid  If 
made  no  later  than  a  date  90  days  fol- 
lowing publication  of  this  notice  as  a 
Treasury  decision. 

(4)  An  election  made  pursuant  to  sub- 
paragraphs (2)  or  (3)  of  this  paragraph 
shall  be  made  by  a  statement  by  the 
distributing  corporation  stating  that  it 
elects  to  make  an  adjustment  in  accord- 
ance with  the  provisions  of  subpara- 
graphs (2)  or  (3)  of  this  paragraph.  The 
statement,  plus  a  copy  of  the  corporate 
authority  for  such  an  adjustment  pro- 
cedure, shall  be  attached  to  the  Income 
tax  return  of  the  corporation  for  the  tax- 
able year  during  which  the  stock  divi- 
dend is  distributed. 

(5)  See  S  1.305-7(b)  for  a  discussion 
of  antidilution  adjustments  in  connec- 
tion with  the  application  of  section  305 
(c)  In  conjunction  with  section  305(b). 

•  •  •  •  • 

Par.  3.  Section  1.305-5  of  such  proposed 
regulations  is  changed  by  revising  para- 
graph (a)  and  by  adding  new  examples 
(10)  and  (11)  to  paragraph  (c),  as 
fcdlows: 

§  1.305—5      Dif>tribution.<i     on     preferred 
stock. 

(a)  In  general.  Under  section  305 
(b)  (4) ,  a  distribution  by  a  corporation  of 
its  stock  (or  rights  to  acquire  its  stock) 
made  or  deemed  made  with  respect  to  its 
preferred  stock  is  treated  as  a  distribu- 
tion of  property  to  which  section  301 


applies  unless  the  dirtrlbutioc  1$  made 
with  respect  to  convertible  preferred 
stock  to  take  into  account  a  stock  divi- 
dend, stock  split,  or  any  similar  adjust- 
ment (such  as  the  sale  of  stock  of  the 
distributing  corporation  to  employees  at 
less  than  the  fair  market  vsdue)  which 
would  otherwise  result  In  the  diluti<m 
of  the  conversion  right.  For  purposes  of 
the  preceding  sentence,  an  adjustment 
in  the  conversion  ratio  of  convertible 
preferred  stock  made  solely  to  take  into 
accoimt  the  distribution  by  a  closed  and 
regulated  investment  ccnnpany  of  a  cap- 
ital gain  dividend  with  respect  to  the 
stock  into  which  such  stock  is  converti- 
ble shall  not  be  considered  a  "similar 
adjustment."  The  term  "preferred 
stock"  means  stock  which.  In  relation 
to  other  classes  of  stock  outstanding, 
enjoys  certain  limited  rights  and  privi- 
leges (generally  associated  with  specified 
dividend  and  liquidation  priorities)  but 
does  not  participate  in  corporate  growth 
to  any  significant  extent.  Generally,  the 
distinguishing  feature  of  "preferred 
stock"  for  the  purposes  of  section  305(b) 
(4)  is  not  its  privileged  position  as  such, 
but  that  such  privileged  position  is 
limited,  and  that  such  stock  does  not 
participate  in  corporate  growth  to  any 
significant  extent.  However,  a  right  to 
participate  which  lacks  substance  will 
not  prevent  a  class  of  stock  from  being 
treated  as  preferred  stock.  Thus,  stock 
which  enjoys  a  priority  as  to  dividends 
and  on  liquidation  but  which  is  entitled 
to  participate,  over  and  above  such  prior- 
ity, with  another  less  privUeged  class  of 
stock  in  earnings  and  profits  and  upon 
liquidation,  may  nevertheless  be  treated 
as  preferred  stock  for  purposes  of  section 
305  if.  taking  into  account  all  the  facts 
and  circumstances,  it  is  retisonable  to  an- 
ticipate at  the  time  a  distribution  is  made 
(or  is  deemed  to  have  been  made)  with 
respect  to  such  stock  that  there  is  little 
or  no  likelihood  of  such  stock  actually 
participating  in  current  smd  anticipated 
earnings  and  upon  liquidation  beyond  its 
preferred  interest.  Among  the  facts  and 
circumstances  to  be  considered  are  the 
prior  and  anticipated  earnings  per  share, 
the  cash  dividends  per  share,  the  book 
value  per  share,  the  extent  of  preference 
and  of  participation  of  each  class,  both 
absolutely  and  relative  to  each  other,  and 
any  other  facts  which  indicate  whether 
or  not  the  stock  has  a  real  and  mean- 
ingful probability  of  actually  participat- 
ing in  the  earnings  and  growth  of  the 
corporation.  The  term  "preferred  stock" 
includes  nonparticipatlng  stock  the 
terms  of  which  require,  in  tdl  events, 
periodic  distributlOTis  with  respect  to  It 
of  stock  or  rights  to  acquire  stock,  pro- 
vided the  corporation  has  another  class 
of  stock  outstanding.  The  term  "pre- 
ferred stock",  however,  does  not  include 
convertible  debentures. 

•  •  •  •  • 

(c)  Examples.  •  •  • 

Example  (10).  Corporation  Q  is  organized 
with  10,000  shares  of  class  A  stock  and  1.000 
shares  of  class  B  stock.  The  terms  of  the 
dass  B  stock  require  that  the  class  B  have 
a  preference  of  $5  per  share  with  req;>ect  to 
dividends  and  $100  per  share  with  reapect 
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to  liquidation.  In  addition,  upon  a  dlsiribu 
tlon  of  tlO  per  share  to  the  class  A  rtoclc 
class  B  participates  equally  In  any  {addi- 
tional dividends.  The  terms  also  provide 
that  upon  liquidation  the  class  B  stock  par- 
ticipates equally  after  the  class  A  sto^lc  re- 
ceives 9100  per  share.  Corporation  Q  bfets  no 
accumulated  earnings  and  profits.  In  IfiTl  it 
earned  $10,000,  the  highest  earnings  in  Its 
history.  The  corporation  Is  In  an  Industry 
In  which  It  Is  reasonable  to  antlcipjate  a 
growth  In  earnings  of  5  percent  per  yi 
1971  the  book  value  of  corporation 
sets  totalled  9100.000.  In  that  year  thi 
poration  paid  a  dividend  of  $5  per  sh 
the  class  B  stock  and  $0.50  per  share 
class  A.  In  1972  the  corporation  had  no  learn- 
ings and  In  lieu  of  a  $5  dividend  distributed 
6ne  share  of  class  B  stock  for  each  out^and- 
Ing  share  of  class  B.  No  distribution  was 
made  to  the  class  A  stock.  Since,  in  ll|72.  It 
was  not  reasonable  to  anticipate  thi 
class  B  stock  would  participate  in  th< 
rent  and  anticipated  earnings  and  _ 
of  the  corporation  beyond  its  preferred  In- 
terest, the  class  B  stock  is  preferred  ; stock 
and  the  distribution  of  class  B  shares  to  the 
class  B  shareholders  is  a  distribution  to  Vblch 
sections  306(b)(4)   and  301  apply.         I 

Example  (11).  Corporation  P  is  organized 
with  10,000  shares  of  class  A  stock  and  1,000 
shares  of  class  B  stock.  The  terms  of  the 
class  B  stock  require  that  the  class  B  nave  a 
preference  of  $5  per  share  with  resp>ect  Vp  div- 
idends and  $100  per  ahare  with  respect  to 
liquidation.  In  addition,  upon  a  dlstriUutlon 
of  $5  per  share  to  the  class  A  stock,  class  B 
participates  equally  in  {my  additional  divi- 
dends. The  terms  also  provide  that  I  upon 
liquidation  the  class  B  stock  participates 
equally  after  the  class  A  receives  $100  per 
share.  Corporation  P  has  accumulated  ]eam- 
tags  and  profits  of  $100,000.  la  1971  it  ebmed 
$75,000.  The  corporation  Is  In  an  Industry  in 
which  it  is  reasonable  to  anticipate  a  g  'owth 
In  earnings  of  10  percent  per  year.  It  1971 
the  book  value  of  corporation  P's  assets 
totalled  $5  million.  la  that  year  the  coi  pora- 
tion paid  a  dividend  of  $5  per  share  1o  the 
class  B  stock,  $5  per  share  to  the  cIeiss  A 
stock,  and  it  distributed  an  additioial  $1 
per  share  to  both  class  A  and  class  B  ^tock. 
In  1972  the  corporation  had  earnings  of 
$82,500.  In  that  year  it  paid  a  dividend  of  $5 
per  share  to  the  class  B  stock  and  (5  per 
share  to  the  class  A  stock.  In  addition,  the 
corporatfcn  declared  stock  dividends  c  f  one 
share  of  class  B  stock  for  every  10  outstand- 
ing shares  of  class  B  and  one  share  ol  class 
A  stock  for  every  10  outstanding  sha'es  of 
class  A.  Since,  In  1972,  it  wtA  reasonajle  to 
anticipate  that  both  the  class  B  stocc  and 
the  class  A  stock  would  participate  ia  the 
current  and  anticipated  earnings  and  g  rowtb 
of  the  corporation  beyond  their  preferr  >d  in- 
terests, neither  class  is  preferred  stoc  e  and 
the  stock  dividends  are  not  distrlbutli  ins  to 
which  section  305(b)  (4)    applies. 

Par.  4.  Section  1.305-7  of  proxjsed 
regulations  is  revised  to  read  as  f  ol  lows : 

§  1.305—7      Certain     transaclionii     tieaied 
as  distributions. 

(a)  In  general.  Under  section  3(5(c). 
a  change  in  conversion  ratio,  a  change 
in  redemption  price,  a  differenc<  be- 
tween redemption  price  and  issue  price, 
a  redemption  which  is  treated  as  n  dis- 
tribution to  which  section  301  applies, 
or  any  transaction  (including  a  r^apl- 
talization)  having  a  similar  effect  on 
the  interest  of  any  shareholder  mny  be 
treated  as  a  distribution  with  respect  to 
any  shareholder  whose  proportionate 
Interest  in  the  earnings  and  profits  or 
assets  of  the  corporation  is  increas^  by 
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such  chsmge,  difference,  redemption,  or 
similar  transaction.  In  general,  such 
change,  difference,  redemption,  or  sim- 
ilar transaction  will  be  treated  as  a  dis- 
tribution to  which  sections  305(b)  and 
301  apply  where — 

(1)  The  proportionate  interest  of  any 
shareholder  in  the  earnings  and  profits 
or  assets  of  the  corporation  deemed  to 
have  made  such  distribution  is  in- 
creased by  such  change,  difference,  re- 
demption,  or  similar  transaction;    and 

(2)  Such  distribution  has  the  result 
described  in  paragraphs  (2),  (3),  (4), 
or  (5)  of  section  305(b). 

Where  such  change,  difference,  redemp- 
tion, or  similar  transaction  is  treated  as 
a  distribution  under  the  provisions  of 
this  section,  such  distribution  will  be 
deemed  made  with  respect  to  any  share- 
holder whose  interest  in  the  earnings  and 
profits  or  assets  of  the  distributing  cor- 
poration is  increased  thereby.  Such  dis- 
tribution will  be  deemed  to  be  a  distribu- 
tion of  the  stock  of  such  corporation 
made  by  the  corporation  to  such  share- 
bolder  with  respect  to  his  stock.  Depend- 
ing upon  the  facts  presented,  the 
distribution  may  be  deemed  to  be  made 
in  common  or  preferred  stock.  For 
example,  where  a  redemption  price  in 
excess  of  a  reasonable  call  premium 
exists  with  respect  to  a  class  of  preferred 
stock  and  the  other  requirements  of  this 
section  are  also  met,  the  distribution  will 
be  deemed  made  with  respect  to  such 
preferred  stock,  in  stock  of  the  same 
class.  Accordingly,  the  preferred  share- 
holders are  considered  imder  sections 
305 (bH4)  and  305(c)  to  have  received  a 
distriljution  of  preferred  stock  to  which 
section  301  applies.  See  the  examples  in 
I  1.305-5(c)  for  further  illustrations  of 
the  application  of  section  305(c). 

(b)  Antidilution  provisions.  (1)  For 
purposes  of  applying  section  305(c)  in 
conjunction  with  section  305(b),  a 
change  in  the  conversion  ratio  or  con- 
version price  of  convertible  preferred 
stock  (or  securities)  made  pursuant  to 
a  bona  fide,  reasonable,  adjustment 
formula  (including,  but  not  limited  to, 
either  the  so-called  "market  price"  or 
"conversion  price"  type  of  formulas) 
which  has  the  effect  of  preventing  dilu- 
tion of  the  interest  of  the  holders  of  such 
stock  (or  securities)  will  generally  not 
be  considered  to  result  in  a  deemed  dis- 
tribution of  stock.  An  adjustment  in  the 
conversion  ratio  or  price  to  compensate 
for  cash  dividends  paid  to  other  stock- 
holders will  not  be  considered  as  made 
pursuEuit  to  a  bona  fide  adjustment 
formula. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  (1)  Corporation  U  has  two  classes 
of  stock  outstanding,  class  A  and  class  B. 
Each  class  B  share  is  convertible  into  class  A 
stock.  In  accordance  with  a  bona  fide,  rea- 
sonable, antidilution  provision,  the  conver- 
sion price  Is  adjusted  If  the  corporation 
transfers  class  A  stock  to  anyone  for  a  con- 
sideration that  Is  below  the  conversion  price. 

(11)  The  corporation  sells  class  A  stock  to 
the  public  at  the  current  market  price  but 
below  the  conversion  price.  Pursuant  to  the 
antidilution  provision,  the  conversion  price 


is  adjusted  downward.  Such  a  change  In  con- 
version price  wUl  not  be  deemed  to  be  a  dis- 
tribution under  section  305(c)  for  the  pur- 
poses of  section  305(b). 

Par.  5.  Section  1.305-8  of  such  proposed 
regulations  is  changed  by  revising  para- 
graph (b)  to  resul  as  follows: 

§1.305-8      Effective  dates. 


(b)  Rides  of  application.  (1)  The  rules 
contained  in  section  421(b)(2)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  615), 
hereinafter  called  "the  Act",  shall  apply 
with  respect  to  the  application  of  sec- 
tion 305(b)(2),  section  305(b)(3),  and 
section  305(b)(5).  Thus,  for  example, 
section  305(b)(5)  of  the  Code  will  not 
apply  to  a  distribution  of  convertible 
preferred  stock  made  before  January  1, 
1991,  with  respect  to  stock  outstanding  on 
January  10,  1969  (or  which  was  issued 
pursuant  to  a  contract  binding  on  the 
distributing  corporation  on  January  10, 
1969),  provided  the  distribution  is  pur- 
suant to  the  terms  relating  to  the  issu- 
ance of  such  stock  which  were  in  effect 
on  January  10,  1969. 

(2)  (1)  For  purposes  of  section  421(b) 
(2)  (A) ,  (B)  (i) ,  and  (C)  of  the  Act,  stock 
is  considered  as  outstanding  on  Janu- 
ary 10,  1969,  if  it  could  be  acquired  on 
such  date  or  some  future  date  by  the  ex- 
ercise of  a  right  or  conversion  privilege 
in  existence  on  such  date.  Thus,  if  on 
January  10,  1969,  corporation  X  has  out- 
standing 1,000  shares  of  class  A  conunon 
stock  and  3,000  shares  jof  class  B  common 
stock  which  are  convertible  on  a  one-to- 
one  basis  into  class  A  stock,  corporation 
X  is  considered  for  purposes  of  section 
421(b)(2)(A),  (B)(i),  and  (C)  of  the 
Act  to  have  outstanding  on  January  10, 
1969,  4,000  shares  of  class  A  stock  (1,000 
shares  actually  outstanding  and  3,000 
shares  that  could  be  acquired  by  the  ex- 
ercise of  the  conversion  privilege  con- 
tained in  the  class  B  stock)  and  3,000 
shares  of  class  B  stock. 

(11)  For  the  purposes  of  section 
421(b)(2)(A)  (other  than  for  the  pur- 
pose of  determining  under  section 
421(b)  (2)  (A)  (ill)  that  class  of  stock 
which  as  of  January  10,  1969,  had  the 
largest  fair  market  value  ot  all  classes 
of  stock  of  the  corporation) ,  (B)  (1) ,  and 
(C)  of  the  Act,  stock  will  be  considered 
as  outstanding  on  January  10,  1969,  if  it 
is  issued  pursuant  to  a  conversion  privi- 
lege contained  in  stock  issued,  mediately 
or  immediately,  as  a  stock  dividend  with 
respect  to  stock  outstanding  cm  Jan- 
uary 10, 1969. 

(3)  If,  after  applying  subparagraph 
(2)  of  this  paragraph,  the  class  of  stock 
which  as  of  January  10,  1969,  had  the 
largest  fair  market  value  of  all  classes 
of  stock  of  the  corporation  is  a  class  of 
stock  which  is  convertible  into  another 
class  of  nonconvertible  stock,  then  for 
purposes  of  section  421(b)  (2)  (C)  (ii)  of 
the  Act  stock  issued  upon  conversion  of 
any  such  convertible  stock  (whether  or 
not  outstanding  on  January  10,  1969) 
into  stock  of  such  other  class  shall  be 
deemed  to  be  stock  which  meets  the  re- 
quirements of  section  421(b)  (2)  (A)  (111) 
of  the  Act. 
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(4)  For  purposes  of  section  421(b)  of 
the  Act,  stock  of  a  corporaticai  held  in 
its  treasury  wUl  not  be  considered  as 
outstandiiig  and  a  distribution  of  such 
stock  will  be  considered  to  be  an  issuance 
of  such  stock  on  the  date  of  distribution. 

(5)  The  following  stock  shall  not  be 
taken  into  accoimt  for  purposes  of  ap- 
plying section  421(b)  (2)  (B)(i)  of  the 
Act:  (i)  Stock  issued  after  January  10, 
1969,  and  before  October  10,  1969  (other 
than  stock  which  was  issued  pursuant 
to  a  contract  binding  on  January  10, 
1969,  on  the  distributing  corporation); 
(ii)  stock  described  in  section  421(b) 
(2)(C)  (i),  (ii),or  (ill)  of  the  Act;  and 
(ill)  stock  issued,  mediately  or  immedi- 
ately, as  a  stock  dividend  with  respect 
to  stock  of  the  same  class  outstanding 
on  January  10,  1969.  For  example,  if  on 
June  1,  1970,  corporation  Y  issues  addi- 
tional stock  of  that  class  of  stock  which 
as  of  January  10,  1969,  had  the  largest 
fair  market  value  of  all  classes  of  stock 
of  the  corporation,  such  additional  stock 
will  not  be  taken  into  account  for  the 
purpose  of  meeting  the  requirement  tra- 
der section  421(b)(2)(B)  (i)  of  the  Act 
that  the  stock  as  to  which  there  is  a 
receipt  of  property  must  have  been  out- 
standing on  January  10,  1969,  and  thus 
subparagraph  (A)  of  section  421(b)(2) 
of  the  Act  will  not,  where  otherwise 
applicable,  cease  to  apply. 

(6)  Section  421(b)(2)(A)  of  the  Act, 
if  otherwise  applicable,  will  not  cease  to 
apply  if  the  distributing  corporation  is- 
sues after  October  9,  1969,  seciu-ities 
which  are  convertible  into  stock  that 
meets  the  requirements  of  section  421(b) 
(2)  (A)  (iii)  of  the  Act  at  a  fixed  conver- 
sion ratio  which  takes  account  of  all  stock 
dividends  and  stock  splits  with  respect  to 
the  stock  into  which  the  securities  are 
convertible. 

(7)  Under  section  421(b)(4)  of  the 
Act,  section  305(b)(4) does  not  apply  to 
any  distribution  (or  deemed  distribution) 
by  a  corporation  with  respect  to  preferred 
stock  made  before  January  1,  1991,  if 
such  distribution  is  pursuant  to  the  terms 
relating  to  the  issuance  of  such  stock 
which  were  in  effect  on  January  10,  1969. 
For  example,  if  as  of  January  10,  1969, 
a  corporation  had  followed  the  practice 
of  paying  stock  dividends  on  preferred 
stock  (or  of  periodically  increasing  the 
conversion  ratio  of  convertible  preferred 
stock)  or  if  the  preferred  stock  provided 
for  a  redemption  price  in  excess  of  the 
issue  prici,  then  section  305(b)  (4)  would 
not  apply  to  any  distribution  of  stock 
made  (or  which  would  be  considered 
madeif  section  305(b)  (4)  applied)  before 
January  1,  1991,  pursuant  to  such 
practice. 

(8)  If  section  421(b)  (2)  is  not  appli- 
cable and.  for  that  reason,  a  distribution 
(or  deemed  distribution)  is  treated  as  a 
distribution  to  which  section  301  applies 
by  virtue  of  the  application  of  section 
305(b)  (2) ,  (b)  (3) ,  or  (b)  (5) ,  it  is  irrele- 
vant that,  by  reason  of  the  application  of 
section  421(b)(4)  of  such  Act,  section 
305(b)  (4)  is  not  applicable  to  the 
distribution. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  1427  1 

SEED  COTTON 

Proposed  Determinations  for  1972 
Loan  Program 

The  Secretary  of  Agriculture  is  pre- 
paring to  make  the  following  deter- 
minations and  issue  regulations  with 
respect  to  a  loan  program  for  1972-crop 
upland  and  American-Pima  seed  cotton: 

(a)  Whether  such  a  loan  program 
should  be  offered  in  1972. 

(b)  Loan  levels. 

(c)  Detailed  operating  provisions  to 
carry  out  the  program. 

These  determinations  are  to  be  made 
pursuant  to  section  5(a)  of  the  Com- 
modity Credit  Corporation  Charter  Act 
(15U.S.C.714C). 

(a)  The  cotton  crop  is  now  harvested 
over  a  short  period  of  time.  This  results 
in  delays  to  many  producers  in  getting 
their  cotton  ginned,  rushed  ginning,  and 
higher  ginning  costs  to  producers.  Until 
cotton  is  ginned,  baled,  and  stored  in  a 
warehouse,  it  is  not  eligible  for  loans  im- 
der Commodity  Credit  Corporation's 
regular  cotton  loan  programs. 

This  Department  is  not  required  to 
offer  a  seed  cotton  loan  program.  Last 
year,  however,  a  seed  cotton  loan  pro- 
gram was  instituted  by  Commodity 
Credit  Corporation  for  1971 -crop  seed 
cotton.  Under  this  program,  recourse 
loans  were  made  available  on  seed  cott<Hi 
in  approved  storage  on  or  off  the  farm 
within  a  reasonable  distance  of  an  ap- 
proved gin.  These  loans  were  designed 
to  afford  interim  financing  for  the  pro- 
ducers until  such  time  as  their  cotton 
could  be  ginned  and  be  available  for  sale 
or  placing  under  the  regular  loan  pro- 
grams. Since  these  loans  would  make  it 
possible  for  producers  to  store  quantities 
of  seed  cotton  for  more  orderly  ginning 
at  a  later  date,  it  was  expected  that  the 
program  would  permit  gins  to  operate 
over  a  longer  period  of  time,  resulting  in 
reduced  costs  to  producers  and  ginning 
of  higher  quality  cotton. 

The  1971  program  was  limited  to  selec- 
tive locations  where  past  experience  and 
conditions  have  shown  that  seed  cotton 
can  be  stored.  Participation  in  the  1971 
program  was  limited,  mainly  because  ad- 
verse weather  during  the  growing  and 
harvesting  seasons  in  some  areas  reduced 
yields  and  delayed  harvesting.  Tlie  pro- 
gram is  being  reviewed  to  determine 
whether  it  should  be  continued  for  1972. 

(b)  Under  the  1971  program,  loans 
were  in  amounts  somewhat  less  than  the 
estimated  loan  value  of  the  lint  cotton 
which  would  be  ginned  from  the  seed 
cotton  placed  under  loan.  Consideration 
is  being  given  to  the  levels  at  which  loans 
should  be  made  available  under  the  1972 
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(c)  The  Seed  Cotton  Loan  Program 
Regulations,  containing  the  operating 
provisions  for  the  program,  were  pub- 
lished in  the  Federal  Register  of  Au- 
gust 28, 1971  (36  F.R.  17325) .  These  regu- 
lations are  being  reviewed  to  determine 
whether  similar  regulatlcms  should  be 
issued  for  the  1972  i^rogrtun. 

Prior  to  making  the  foregoing  deter- 
minations and  issuing  regulations,  con- 
sideration will  be  given  to  any  data, 
views,  and  recommendations  which  are 
submitted  in  writing  to  the  Secretary, 
Commodity  Credit  Corporation,  US.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  consid- 
eration, all  submissions  must  be  received 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submlsBions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  In  Room 
202-W,  Administration  «Building,  14th 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C. 

Signed  at  Washington,  D.C,  on 
March  2,  1972. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(PR  Doc.72-3491  Piled  3-7-72:8:60  am) 


DEPARTMENT  DP  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  148e  ] 

ERYTHROMYCIN  STEARATE 

Proposed  Change  in  Moisture  Content 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amaided;  21  U.S.C.  357) 
and  under  authority  delegated  to  him  (21 
CFR  2.120) ,  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  S  148e.6. 
Erythromycin  stearate  in  paragraph  (a) 
(1)  (iii)  by  changing  the  moisture  con- 
tent from  "3.0"  to  "4.0"  percent. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comm«its 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  February  28,  1972. 

H.  E.  SnofONS, 
Director,  Bureau  of  Drugs. 

[PR  Doc. 72-3460  Piled  3-7-72; 8: 48  am). 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1124] 

[Ex  Parte  No.  277  (Sub-No.  1)) 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE 

Extension  of  Time  for  Filinc 
Comments 

March  1. 1^72. 

In  accordance  with  the  Commlsi  lion's 
order  dated  December  3,  1S71,  and  pub- 
lished in  the  December  11.  1971,  issue  of 
the  Federal  Register  (36  P.R.  23636), 
and  by  notice  dated  January  20, 197t,  the 
date  on  or  before  initial  statements  I  were 
due  was  fixed  as  March  3.  1972. 

At  the  request  of  Mr.  Andrew  P.  Gold- 
stein, representing  various  persons!  who 
own  private  railroad  cars,  the  date  for 
filing  initial  statements  Is  herebsj  ex- 
tended to  March  20,  1972,  and  state- 
ments in  reply  will  be  due  on  or  bpfore 
April  17,  1972.  An  original  and  15  cppies 
of  each  party's  statement,  including  a 
certificate    showing    service    upon     all 
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parties  of  record  should  be  directed  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5354,  Wash- 
ington, D.C.  20423. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-3602  PUed  3-7-72;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Parts  207,  220,  221  ] 

[Regs.  G.T,  U] 

SECURITIES  CREDIT  TRANSACTIONS 

Notice  Postponing  Effective  Date  of 
Proposed  Amendments  Regarding 
Credit  To  Contribute  Capital  to 
Brokers  and  Dealers 

1.  Pursuant  to  the  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g),  the  Board  of  Governors, 
on  July  9,  1971  (36  FH.  13218),  pub- 
lished revisions  to  its  proposals  to  amend 
Parts  207,  220,  and  221  (Regulations  G, 
T,  and  U) ,  to  become  effective  October  1, 
1971,  but  postponed  to  March  1,  1972,  by 
notice  (36  F.R.  22855) . 


2.  Upon  request  made  to  the  Board 
and  in  anticipation  of  proposed  rules  on 
the  same  subject  matter  by  other  regu- 
latory bodies,  the  Board  hereby  an- 
nounces that  it  will  postpone  the  pro- 
posed effective  date  to  September  1, 
1972. 

3.  As  a  result  of  the  postponement  of 
the  proposed  effective  date,  the  proposed 
changes  to  Regulations  G,  T,  and  U 
would  apply  to  credit  extended  by  banlcs, 
brokers,  or  dealers,  and  persons  subject 
to  Regulation  G  after  September  1,  1972, 
and  to  renewals  after  such  date  of  credit 
extended  by  banks  after: 

(i)  April  16,  1971.  in  the  case  of  credit 
extended  to  a  customer  for  the  purpose 
of  malting  a  loan  or  ccmtribution  of  capi- 
tal to  a  broker  or  dealer  subject  to  Part 
220  (RegulatlOTi  T) , 

(ii)  July  9,  1971,  in  the  case  of  credit 
extended  directly  to  a  broker  or  dealer. 

By  order  of  the  Board  of  Governors, 
February  29,  1972. 

[seal]  Tynan  Suzth. 

Secretary  to  the  Board. 
(PR  Doc.72-3446  PUed  3-7-72:8:48  am] 
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DEPARTMENT  DP  THE  INTERIOR 

Bureau  of  Land  Management 

[R-27] 

CALIFORNIA 

Proposed   Classification   of   Public 
Lands  for  Disposal  by  Exchange 

Pursuant  to  section  7  of  the  Act  of 
June  28, 1934  (48  Stat.  1272) ,  as  amended 
(43  U.S.C.  315f),  and  to  the  regulations 
in  43  CFR  2400.0-3,  it  is  proposed  to 
classify  the  lands  described  below  for 
disposal  through  private  exchange,  under 
section  8  of  the  Act  of  June  28,  1934,  as 
amended  (48  Stat.  1272;  43  U.S.C.  315g; 
43  CFR  Part  2200),  for  lands  within  the 
Bakersfield  District. 

This  proposal  has  been  discussed  with 
the  District  Advisory  Board  local  gov- 
ernment officials  and  other  interested 
parties.  Information  from  discussions 
and  other  sources  indicate  that  these 
lands  meet  the  criterion  of  43  CFR 
2430.4(d),  "for  exchange  under  appro- 
priate authority  where  they  are  found  to 
be  chiefly  valuable  for  public  purposes 
because  they  have  special  values,  arising 
from  the  interest  of  exchange  propo- 
nents, for  exchange  for  other  lands  which 
are  needed  for  the  support  of  a  Federal 
program."  ^^ 

Pursuant  bo  the  regulations  in  43  CFR 
2202.5,  the  lands  included  in  formal 
application  R-27  are  segregated  from 
applications  imder  the  public  land  laws, 
iiMjluding  the  mining  laws. 

Information  concerning  these  lands  is 
available  at  the  Bakersfield  District 
Office. 

Interested  parties  may  submit  com- 
ments, suggestions,  or  objections  to  the 
District  Manager  of  the  Bakersfield  Dis- 
trist  Office,  800  Truxtim  Avenue,  Room 
311,  Bakersfield,  CA  93301,  on  or  before 
April  8,  1972. 

The  lands  affected  by  this  proposal  are 
located  in  Kern  Coimty,  Calif.,  and  are 
described  as  follows: 

Mount  Diablo  Meridian 

T.  30  S.,  R.  35  E., 

Sec.  34,  SEI4SE>^. 
T.  31  S.,  R.  35  E., 

Sec.  2,  lots  1.  8,  9,  16,  El^SEVt: 

Sec.  4,  all; 

Sec.  6,  all; 

Sec.  8,  all; 

Sec.  10,  all; 

Sec.  12,  all; 

Sec.  14,  all; 

Sec.  16,  all; 

Sec.  18,  all; 

Sec.  22,  all: 

Sec.  24,  all; 

Sec.  26,  all: 

Sec.  28.  all. 
T.  31  S..  R.  36  B.. 

Sec.  18,  all; 

Sec.  20,  all; 

Sec.  30,  all. 


The   above   described    SLre&   contains 
10,204.78  acres. 

For  the  State  Director. 

Louis  A.  Boll, 
District  Manager. 

[PR  Doc.72-3485  Piled  3-7-72:8:49  am] 


CHIEF,  BRANCH  OF  ADMINISTRA- 
TIVE MANAGEMENT,  MONTANA 
STATE  OFFICE 

Redelegation  of  Authority  Regarding 
Procurement 

February  29,  1972. 
A.  Pursuant  to  delegation  of  authority 
delegated  to  me  by  the  State  Director, 
Montana,  BLM  Manual  Supplement  1510, 
Release  1-94,  the  Chief,  Branch  of  Ad- 
ministrative Management  is  authorized: 

1.  .03B2d(2) — Open  market  purchases. 
Authority  to  enter  into  contracts  pur- 
suant to  section  302(c)(3)  of  the  FPAS 
Act,  for  supplies,  services,  and  rental 
of  equipment  and  aircraft,  not  to  ex- 
ceed $2,500  per  transaction,  and  for 
construction,  not  to  exceed  $2,000  per 
transaction;  provided  that  the  require- 
ment is  not  available  from  established 
sources  of  supply. 

2.  .03B2d(3) — Established  sources  of 
supply.  Authority  to  procure  supplies 
and  services  available  from  established 
sources  of  supply  regardless  of  amount. 

Alan  B.  Carlson, 

Chief,  Division  of 
Management  Services. 
Approved: 

Edwin  Zaidlicz, 
State  Director. 

[PR  Doc.72-3470  Filed  3-7-72:8:46  am] 


DIVISION  CHIEFS  ET  AL., 
MONTANA  STATE   OFFICE 

Delegation  of  Authority  Regarding 
Requisitioning   and   Procurement 

February  29,  1972. 
.03B     Delegations — 1.     Requisitioning 
authority.  The  following  personnel  are 
delegated  requisitioning  authority: 

Division  Chiefs,  Montana  State  Office, 
Chief,  Planning  Staff,  Montana  State  Office, 
Public  Affairs  Officer,  Montana  State  Office. 

2.  ProcureTnent  authority — d.  State 
Directors — (1)  Negotiated  contracts.  The 
following  personnel  are  delegated  au- 
thority to  enter  into  contracts  pursuant 
to  section  302(c)(2)  of  the  FPAS  Act. 
regardless  of  amoimt.  This  authority  is 
to  be  used  for  rental  of  equipment  and 
aircraft  and  for  procurement  of  supplies 
and  services  required  for  emergency  fire 
suppression  and  presuppression,  where 
the  order  exceeds  $2,500. 


Chief,  Division  of  Management  Services, 
Montana  State  Office,  State  Plre  Control  Offi- 
cer, Montana  State  Office,  District  Managers. 

(2)  Open  market  purchases.  The  fol- 
lowing personnel  are  delegated  authority 
to  enter  into  contracts  pursuant  to  sec- 
tion 302(2)  (3)  of  the  FPAS  Act,  for  sup- 
plies, services  and  rental  of  equipment 
and  aircraft,  not  to  exceed  $2,500  per 
transaction,  and  for  construction,  not  to 
exceed  $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  supply: 

Chief.  Division  of  Management  Services, 
District  Managers,  Project  Manager,  Lake 
States  Project  Office. 

(3)  Established  sources  of  supply.  The 
following  personnel  are  delegated  au- 
thority to  procure  supplies  and  services 
available  from  established  sources  of 
supply  regardless  of  amount: 

Chief,  Division  of  Management  Services, 
District  Managers,  Project  Manager,  Lake 
States  Project  Office. 

<4)  Capitalized  Property.  The  follow- 
ing personnel  are  delegated  authority  to 
enter  into  contracts,  under  authority  of 
subparagraphs  (1),  (2),  or  (3)  above,  as 
appropriate,  for  purchase  of  capitalized 
property  where  the  item  is  required  for 
immediate  use  in  suppression  of  active 
fires,  and  immediate  delivery  for  use  on 
that  fire  is  attainable : 

Chief,  Division  of  Management  Services, 
Montana  State  Office.  State  Plre  Control  Offi- 
cer, Montana  State  Office,  District  Managers. 

If  the  purchase  is  to  be  charged  to  1510 
funds,  or  if  the  item  is  not  included  in 
an  approved  equipment  budget,  the  SD 
must  request  prior  approval  of  purchase 
by  the  Assistant  Director,  Administra- 
tion. This  authority  may  be  exercised 
only  in  true  emergency  situations  where 
immediate  delivery  is  critical.  In  all  other 
cases,  the  procedure  in  1511.06G  regard- 
ing acquisition  of  capitalized  property 
applies.  The  authority  granted  in  this 
subparagraph  d<4)  may  be  redelegated. 
All  requests,  however,  must  be  submitted 
by  the  State  to  the  Assistant  Director  of 
Administration  for  approval. 

C.  Redelegation.  With  the  exception  of 
.03B2d(l)  and  .03B2d(4).  the  officials 
delegated  the  above  authority  may,  in 
writing,  redelegate  all  or  any  part  of  this 
authority  grant^  them  to  any  qualified 
employees  imder^their  jurisdiction.  Pro- 
curement authority  carries  with  it  a  high 
degree  of  responsibility  in  that  it  author- 
izes a  commitment  of  the  Government's 
money.  Therefore,  redelegate  this  au- 
thority only  to  those  who  demonstrate 
ability  and  responsibility  to  perform  in 
accord  with  established  contracting  pro- 
cedures and  who  possess  sound  judgment 
and  integrity. 

Delegations  should  correspond  to  over- 
all responsibilities  and  duties  of  staff 
positions,  so  that  programs  are  carried 
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out  efficiently,  yet  with  adequate  coiitrol. 
Authority  redelegated  to  Montana 
State  Office  and  Lake  States  ProjecH  Of- 
fice employees  requires  State  Dire<^r'3 
approvsil. 

Edwin  Zatolicz, 
State  Direct  )r. 

[FB  Doc.7a-3471  Piled  3-7-72:8:46  ai  l] 


DEPARTMENT  OF  AGRICULTIRE 

Commodity   Credit  Corporatioi 

(Amdt.  10] 

SALES  OF  CERTAIN  COMMODItlES 

Monthly   Sales   List 

The  provisions  of  secticai  18  endtled 
"Grain  Sorghum — Export  Sales   (9ulk 
Basis  Grade  2  or  Better)"  of  the 
Monthly  Sales  List  for  the  fiscal 
ending  Jime  30,  1972,  published  in  36 
13044,  are  deleted. 

Effective  date:  2:30  p.m.,  e.s.t.,  Febru- 
ary 29.  1972. 

Signed     at     Washington,     D.C 
March  2,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation 

[FR  Doc.72-3490  Piled  9-7-72:8:49 
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(Amdt.  11] 

SALES  OF  CERTAIN  COMMODIT|IES 

Monthly  Sales  List 

In  order  to  remove  CCC-owned  Ujiand 
Cotton  from  the  Barter  Eligibility  List, 
section  6  entitled  "Barter  Eligibility :  Jst" 
of  the  CCC  Monthly  Sales  List  foi  the 
fiscal  year  ending  June  30,  1972,  aub- 
llshed  in  36  'PR.  13044,  Is  revised  to  pead 
as  follows : 

Stocks  of  tobacco,  under  CCX;  loanL  are 
avaUable  for  new  and  existing  l^ter 
oontraeta. 

Effective  date:  2:30  pjm.,  e.s.t.,  F^ru 
ary  29, 1972. 

Signed  at  Washington,  D.C.  on 
March  2,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.72-34a9  Piled  3-7-72:8:49  an] 


Commodity  Exchange  Author!  y 

BROKERAGE  COMMISSION 

Minimum   Rates 

The  purpose  of  this  notice  is  to]  an- 
notmce  that  tlie  Commodity  Exchuige 
Authority  will  respond  to  a  request  'rom 
a  Federal  court  and  file  a  written  n  port 
on  issues  relating  to  minimum  ratts  of 
commission  charged  by  the  Chicago 
Board  of  Trade  on  commodity  trarsac 
tions  and  to  hereby  request  the  wr  tten 
vtews  of  interested  persons  before  pre- 
paring the  report. 


NOTICES 

The  Federal  court  order  results  from 
an  action  filed  by  the  U.S.  Department  of 
Justice  charging  that  members  of  the 
Board  of  Trade  of  the  city  of  Chicago 
violated  section  1  of  the  Sherman  Act 
by  establishing  minimum  rates  of  com- 
mission, floor  brokerage  and  other  fees 
for  the  trading  of  commodity  futures 
contracts  on  the  Board  of  Trade. 

The  Chicago  Board  of  Trade  and  the 
U.S.  Department  of  Justice  concurred  in 
asking  the  court  to  seek  the  views  of  the 
Administrator  cf  the  CEA  because  some 
operations  of  the  exchange  are  regulated 
imder  the  Commodity  Exchange  Act  and 
he  has  special  knowledge  of  the  regula- 
tory Act  and  the  operations  of  exchanges 
and  trading  in  contracts  for  the  future 
delivery  of  commodities. 

The  court  order  requested  the  Admin- 
istrator, Commodity  Exchange  Author- 
ity, "to  report  his  views  in  writing  to 
the  court  on  whether  any  changes  in  the 
rules  and  practices  of  the  defendant. 
Board  of  Trade  of  the  city  of  Chicago, 
respecting  minimum  rates  of  commission 
are  either  necessary  or  appropriate  and 
whether  such  rules  and  practices  are 
now,  and  in  the  future  will  be,  necessary 
to  achieve  the  objectives  of  the  Com- 
modity Exchange  Act."  Also,  the  court 
order  requested  the  Administrator  to 
consider  the  views  of  Interested  parties 
and  advise  the  court  on : 

<a)  The  history  and  development  of 
the  Board  of  Trade's  commission  rules 
and  practices ; 

(b)  The  reasonableness  of  existing 
levels  of  commissions: 

(c)  The  likely  impact  of  any  change  in 
commissions — 

(1)  On  the  operations  of  the  Board 
and  its  membership, 

(2)  On  competition.  Including  com- 
petition among  commodity  exchanges, 
commission  merchants  and  traders,  and 

(3)  On  the  services  provided  by  the 
exchanges  and  commission  merchants  to 
the  public ;  and 

(d)  The  economic  implications  gen- 
erally of  existing  and  alternative  com- 
mission structures  and  rates. 

The  Commodity  Exchange  Authority 
wants  to  afford  all  interested  persons  an 
opportunity  to  submit  their  written 
views,  data,  and  comments  on  the  points 
listed  above.  Such  persons  should  mail 
or  submit  in  duplicate  their  written 
views,  data,  and  comments  to  the  Admin- 
istrator, Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  on  or  before  April  15, 
1972. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  in  the  OfBce  of  the  Adminis- 
trator, Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  any  business  day. 

Issued  this  3d  day  of  March  1972. 

Alex  C.  Caldwell, 
Administrator. 
Commodity  Exchange  Authority. 

(PR  Doc.72-34«9  Piled  3-7-72:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDDCATION,  AND  WELFARE 

OfRce  of  the  Secretary 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority 

Part  6,  formerly  Part  10  (Food  and 
Drug  Administration)  of  the  statement 
of  organization,  functions,  and  delega- 
tions of  authority  of  the  Department  of 
Health,  Education,  and  Welfare  (35  FH. 
3685-92,  16267-70,  and  19804-05,  and  36 
F.R.  5741-44.  6610-11,  9671-72,  and 
14280)  is  amended  by  revising  section 
6B(1)  to  reflect  the  new  organization 
and  fimctions  of  the  Bureau  of  Drugs: 

Section  6B  Organization.  •  •  • 
*  *  •  •  • 

(1)  Bureau  of  Drugs.  Develops  stand- 
ards and  medical  policy  and  conducts  re- 
search with  respect  to  the  efficacy,  reli- 
ability, and  safety  of  drugs  for  humans. 

Reviews  and  evaluates  new-drug  ap- 
plications and  claims  for  investigatioiml 
drugs. 

Conducts  a  program  of  clinical  studies 
related  to  the  safety  and  efficacy  of 
drugs. 

Operates  an  adverse  drug  reaction  re- 
porting system. 

Plans,  coordinates,  and  evaluates 
FDA's  surveillance  and  compliance  pro- 
grams relating  to  drugs. 

Provides  scientific  and  technical  sup- 
port in  the  areas  of  drug  biology  cmd  drug 
chemistry. 

Develops  or  coordinates  the  develop- 
ment of  regulations,  model  codes,  and 
other  standards  covering  drug  industry 
practices;  fosters  development  of  good 
manufacturing  practices. 

Coordinates,  directs,  and  reviews  FDA's 
antibiotic  and  insulin  certification 
program. 

(1-1)  Office  of  the  Director.  Plans, 
evaluates,  and  provides  executive  direc- 
tion to  Bureau  progrtmis  and  related  op- 
erating and  information  systems. 

Directs  the  Bureau's  financial 
management  and  personnel  manage- 
ment systems  and  other  administrative 
services. 

Plans  and  publishes  various  scientific 
and  lay  pubUcations  directed  to  audiences 
within  and  outside  the  Bureau. 

Provides  or  arranges  for  the  Bureau's 
response  to  Inquiries  on  drugs  from  out- 
side sources  or  other  FDA  components. 

Directs  the  development  of  the  Bu- 
reau's regulatory  policy. 

Recommends  to  the  Office  of  the  Com- 
missioner changed  or  additional  legisla- 
tive authority. 

(1-2)  Drug  Efficacy  Study  Implemen- 
tation Project  Office.  Coordinates  the 
implementation  of  the  National  Academy 
of  Sciences-National  Research  Council 
Drug  Efficacy  Study,  and  serves  as  focal 
point  for  information  concerning  the 
implementation. 
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Performs  medical  and  scientific  eval- 
uations of  submissions  recelyed  from  the 
drug  industry  as  a  result  of  the  imple- 
mentation. 

Coordinates  the  development  of  reg- 
ulations necessary  for  implementation; 
in  conjunction  with  the  OfBce  of  Com- 
pliance, coordinates  necessary  regulatory 
actions. 

(i)  Division  of  Regulations  and  An- 
nouncements.  Identifies  the  needs  for 
and  drafts  tmd  revises  regulations  and 
policy  statements  related  to  the 
Implementation. 

Evaluates  or  recommends  regulations 
adoption,  rejection,  or  changes  proposed 
by  Industry  or  trade  associations. 

Develops  responses  other  than  routine 
to  Inquiries  regarding  the  study  from 
COTigress.  the  White  House,  or  DHEW, 
as  referred  from  the  Office  of  the  Com- 
missioner. 

Prepares  speeches,  position  papers, 
and  unusual  and  precedent  setting  cor- 
respondence covering  the  study. 

(11)  Division  of  Actions  Implementa- 
tion. Performs  medical  and  scientific 
evaluations  of  abbreviated  new-drug  ai>- 
pllcatlons  and  supplements  to  new-drug 
applications,  received  as  a  result  of  Im- 
plementation; forwards  complex  submis- 
sions to  the  Office  of  Scientific  Eval- 
uation for  complete  evaluation.  Makes 
recommendaticHis  concerning  withdrawal 
of  new-drug  applications  covered  by  the 
study. 

(1-3)  Office  of  the  Assistant  Director 
for  Planning  and  Analysis.  Advises  and 
assists  the  Director  and  other  key  Bureau 
officials  regarding:  Strategic  and  oper- 
ational planning;  analysis  and  recom- 
mendatiions  on  ix>licy  development;  so- 
lutiCHis  to  operational  problems  and 
related  system  demands;  development 
and  <^>eration  of  appropriate  scientific 
and  program  management  support  S3^- 
tems;  and  identification  and  evaluation 
of  program  priorities.  Devdops  Bureau 
planning  and  programing  strategy. 

Identifies  operational  goals  and  evalu- 
ation measxires  relevant  to  short-range 
objectives  which  are  in  concert  with  long- 
range  goals. 

Develops  and  applies  appropriate  ef- 
fectiveness measures  to  Bureau  pro- 
grams, both  with  regard  to  internal 
effectiveness  as  well  as  with  regard  to  im- 
pact upon  the  regulated  industries  and 
the  various  other  professional  and  con- 
sumer clientele. 

Conducts  systems  analyses  and  opera- 
tions research  studies  related  to  the  so- 
lution of  immediate  or  near-term  Bureau 
scientific  and  program  management 
needs  as  well  as  to  future  Bureau  stra- 
tegic and  operational  needs;  designs  re- 
lated program  management  and  scien- 
tific information  and  control  systems. 

Provides  consultation  service  to  Bu- 
reau officials  in  the  analysis  and  synthe- 
sis of  conceptual  and  operating  models 
for  scientific  and  managerial  processes 
or  functions.  Develops  and  applies  new 
analysis  techniques,  or  adapts  existing 
techniques  required  for  solution  of  Bu- 
reau problems  as  required  for  optimal 
reacticm  to  planning  requirements. 


Represents  the  Bureau  in  matters  re- 
lated to  planning  smd  analysis  with  other 
Bureaus  and  the  Office  of  the  Oommis- 
sioner,  other  Federal  agencies  and  the 
regulated  Industries. 

Coordinates  and  monitors  Bureau 
utilization  of  electronic  and  other  data 
processing  practices  and  systems. 

(1)  Division  of  Management  and  Sci- 
entific Information  Systems  Design. 
Acts  as  a  Bureau  resource  f<M:  the  design 
of  management  and  scientific  informa- 
tion systems;  collaborates  with  and  re- 
six>nds  to  requests  from  units  within 
the  Bureeu  for  assistance  in  the  design 
of  such  systons. 

Monitors  Bureau-wide  utilizaticm  of 
electrraiic  tmd  other  data  processing 
facilities  and  systems;  recommends 
changes  in  utilization  where  appropri- 
ate; advises  the  Assistant  Director  for 
Planning  and  Analysis  through  periodic 
reports. 

(li)  Division  of  Planning  and  Analy- 
sis. Acts  as  a  Bureau  resource  for  the 
conduct  of  studies  relevant  to  the  strate- 
gies or  operational  plans  and  systems 
of  the  Bureau;  collaborates  with  and 
responds  to  requests  from  imits  within 
the  Bureau  for  the  conduct  of  studies. 

Responds  to  requests  from  the  Bu- 
reau Director  for  analyses  and  plans. 

Develops  and  monitors  implementa- 
tion of  Bureau  operational  and  strate- 
gic plans. 

(1-4)  Office  of  Compliance  (Drugs). 
Advises  the  Bureau  Director  and  other 
FDA  officials  on  the  legal-administrative 
problems,  and  regulatory  problems  and 
administrative  policies  concerning  FDA's 
regulatory  responsibilities  relating  to 
drugs. 

Directs,  designs,  8md  monitors  studies 
to  develop  facts  necessary  to  support  reg- 
ulatory action  on  violative  drugs. 

Develops  compliance  and  surveillance 
programs  for  field  implementation  cover- 
ing regulated  industries  in  drug  and  re- 
lated areas. 

Develops  or  coordinates  the  develop- 
ment of  standards  covering  drug  indus- 
try practices  and  fosters  development  of 
good  manufacturing  practices. 

Develops  and  carries  out  programs  de- 
signed to  encourage  compliance  by  in- 
dustry on  a  voluntary  basis. 

Provides  support  and  giiidance.  upon 
request,  to  the  field/district  offices  in 
the  handling  of  legal  actions  and  pro- 
vides headquarters  case  development,  co- 
ordination, said  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  reg- 
ulated industries  with  statutes  and  reg- 
ulations enforced  by  FDA. 

Monitors  and  evaluates  professional 
journal  advertising,  and  promotional 
and  related  labeling  to  determine  verac- 
ity of  claims.  Acts  as  the  focal  point  for 
Bureau-field  relatl<His. 

(i)  Division  of  Regulatory  Operations. 
Reviews  recommendations  on  proposed 
suspensions  or  reinstatements  of  anti- 
biotic certification  services,  and  mi  pro- 
posed revocations  of  certification  of 
batches;  performs  necessary  liaison  with 
the  Division  of  Anti-Infective  Drug  Prod- 
ucts and  the  field /district  offices  in  con- 


nection with  regulatory  activities  relat- 
ing to  antibiotics  and  Insulin. 

Provides  support  and  guidance,  upon 
request,  to  the  field/district  offices  in  the 
handling  of  legal  actions  relating  to 
drugs,  prescription  drug  advertising,  new 
drug  and  investigational  new  drugs,  anti- 
biotics, find  Insulin. 

Provides  headquarters  case  develw- 
ment,  coordinatitm,  and  CMitested  case 
assistance. 

Assists  in  drafting  proposed  regula- 
tions and  policy  decisions  said  recom- 
mends to  the  Bureau  Director  action  on 
petitions  for  exemption,  requests  for  ex- 
tensions and  other  matters  pertinent  to 
the  Fair  Packsiglng  and  Labeling  Act. 

Develops  codipliance  policy  guidelines 
and  administrative-legal  guidelines  for 
Agency-wide  guidance  said  contr<d  of  en- 
forcement effort. 

Maintains  liaison  with  other  Pedwal 
agencies  for  coordination  on  actions  and 
issues  of  mutual  concern. 

Initiates  special  field  investigations  of 
nations^  scope  upon  clearance  by  the 
Office  of  the  Commissioner;  provides  con- 
trol and  guidance  in  the  conduct  of  these 
investigations,  interprets  their  results, 
and  recommends  appropriate  SM^ion 
based  on  these  results;  reviews  said  ap- 
proves legal  actions  in  cases  of  nationsJ/ 
scope  requiring  hestdquarters  coordina/ 
tiaa. 

Maintains  register  of  drug  nmnufac- 
turers  and  register  of  nonretail  distribu- 
tors of  controlled  drugs;  maintains  in- 
ventory of  data  on  firms  subject  to  laws 
enforced  by  the  FDA. 

Issues  advisory  opinions  resulting  from 
specific  requests  from  industry,  trade  as- 
sociati(His,  Federal  sigencies,  said  Mem- 
bers of  Congress. 

(ii)  Division  of  Compliance  Programs 
(Drugs) .  Develops  said  issues  surveillsaice 
and  compliance  programs  covering  the 
drug  industry;  coordinates  the  establish- 
ment of  priorities  for  compliance  activi- 
ties involved  in  such  programs. 

Serves  sis  the  focal  point  for  informa- 
tion concerning  the  compliance  status  of 
specific  drug  firms  said  their  fsMiilJties, 
and  provides  information  on  the  latest 
industry  technological  developments. 

Identifies  needs  for  new  said  revised 
standards  to  l>e  met  by  industry  said  to 
support  ongoing  and  contemplated  com- 
plisaice  programs. 

Identifies  needs  and  is  responsible  for 
the  development  of  new  smd  revised  pro- 
grsons,  including  special  progrsuns  di- 
rected toward  imique  smd  Isolated 
problem  aresis. 

Identifies  and  recommends  research 
needed  to  develop  better  monitoring  said 
compliance  methods  said  techniques.  De- 
velops programs  to  support  FDA 
research  su;tivities. 

Plans  said  develops  sui  appraisal  sys- 
tem for  each  complisoice  progrsun;  as- 
sists in  the  development  of  reporting 
systems  designed  to  furnish  information 
on  compliance  progrsuns;  evsduates  pro- 
grson  effectiveness. 

(ill)  Division  of  Drug  Advertising. 
Monitors  suid  secures  smy  necesssuy  med- 
ical evaluations  of  prescription  drug  sui- 
vertisements  said  promotional  said  re- 
lated labeling. 
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Provides  gruidance  and  support  n  for 
mulatlon  of  policy,  regulations,  atid  ad 
Tisory     opinions     In     advertising     and 
promotional  labeling. 

Initiates  action  to  remedy  vlblatlve 
advertising  and  promotional  labeling 
sitiiations;  sponsors  fleld  investigations 
and  followup  actions  indicated  in  devel- 
opment of  advertising  and  promotional 
labeling  cases ;  assists  in  the  preparation 
of  legal  docixments  and  cases  where 
advertising  or  promotional  labeling 
violations  require  imposition  ofj  legal 
sanctions.  ! 

Provides  leadership  and  conduct^  meet- 
ings negotiating  administrative  reinedial 
actions  with  advertising  sponsoik  and 
drug  firms ;  develops  and  recominends 
specific  remedial  instnmients  applicable 
to  specific  violative  situations;  conducts 
headquarters  hearings  under  sectlpn  305 
of  the  Act  in  areas  of  responsibility. 

Sponsors  evaluation  and  preclearances 
of  advertising  and  promotional  labeling 
proposals  from  firms  on  request. 

Maintains  advertising  work  celsc  rec- 
ords £md  provides  statistical  support  in 
advertising  area  for  the  Agency.      | 

(Iv)  Division  of  Industry  Liaiaok.  Pro- 
motes a  better  understanding  of  <he  re- 
qiilrements  and  objectives  of  tht  laws 
«uid  reg\Uations  enforced  by  FDA  funong 
the  regulated  drug  industries  add  en- 
courages compliance  on  a  voluntary 
basis.  •  J 

Plans  and  conducts  national  aonfer- 
ences,  seminars,  symposia,  and  forims  on 
specific  compliance  programs  colltibora- 
tively  with  other  Bureau  units,  trade  as- 
sociations, and  academic  groups. 

Plans,  in  concert  with  field  ^district 
offices,  workshops,  and  other  conljlnulng 
educational  and  informational  activities 
to  maximize  voluntary  compliance iby  the 
drug  industry. 

Develops,  in  concert  with  other 
units,  effective  channels  of  co: 
tlon,  with  IndustSfJr  trade  associatii 
academic  groups,-  designed  to  " 
continuing  flow  of  information 
promote  voluntary  compliance  with  the 
Pood,    Drug,    and    Cosmetic    Aqt    and 
regulations. 

Assists  the  Office  of  Scientific  3valua 
tion  in  providing  and  disseminating 
guidelines  to  the  drug  industry  flor  im- 
provement in  the  quality  of  invfestlga- 
tional  new  drug  studies  and  new  drug 
applications. 

(1-5)  Office  of  Pharmaceutical  Re- 
search and  Testing.  Provides  scientific 
support  for  FDA's  drug  compliance 
programs. 

Develops  scientific  standards  and  con- 
ducts research  relating  to  the  cctnposi- 
tlon,  quality,  and  safety  of  dnigs]  oper- 
ates the  PDA  system  for  continuous 
appraisal  and  improvement  of  aurrent 
and  proposed  drug  standards  and  speci- 
fications. 

Devises  new  chemical,  physical,  and 
biological  methods  for  the  analysis  of 
drugs  in  pharmaceutical  preparations 
and  in  tissues  and  body  fiulds;  Ipvestl- 

fates  the  mechanisms  of  the  imderlying 
hemical  reactions;  and  exploies  the 
utilization  of  novel  instnimenis  and 
equipment. 


NOTICES 

Designs  and  participates  in  collabora- 
tive studies  to  establish  the  reliability  of 
new  methods  and  to  validate  important 
discoveries  relating  to  drug  examinations. 

Operates  the  National  Center  for  Drug 
Analysis. 

Operates  the  National  Center  for  Anti- 
biotics Analysis. 

Cooperates  with  the  Committee  of  Re- 
visicm  of  the  U.S.  Pharmacopeia  and 
National  Formulary  to  compose  and  as- 
semble monographs  for  inclusion  in  offi- 
cial drug  compendia. 

'i)  Division  of  Drug  Biology.  Origi- 
nates, plans,  and  conducts  research  to 
investigate  the  nature  and  properties  of 
pharmacologically  significant  substances 
in  drugs  and  investigates  their  effects  in 
biological  and  microbiological  systems. 

Devises  and  develops  new  methods  for 
studying  the  biological  activity  of  driigs. 

Conducts  research  to  investigate  the 
metabolism  of  drugs,  the  identity  of  ad- 
verse dnig  reactions,  the  interactions 
between  drugs  and  between  drugs  and 
chemicals  in  the  environment,  neuro- 
endocrine relc  tionships,  and  the  effects 
of  drugs  on  behavior. 

Devises  microanalytical  and  biological 
methods  for  the  analysis  of  drugs. 

Performs  bioassays  by  official  and  non- 
official  methods  to  determine  the  potency 
of  drugs,  smd  performs  tests  in  the  certi- 
fication program  for  Insulin 

Conceives,  plans,  and  executes  a  re- 
search program  lo  investigate  the  utility 
of  diverse  animal  systems  and  biochemi- 
cal re£u:tions  for  the  examination  of  drug 
products. 

Devises  new  and  improved  methods  for 
the  determination  of  minute  concentra- 
tions of  drugs  in  such  biological  materials 
as  blood,  urine,  feces,  muocle  tissue,  kid- 
ney, liver,  eggs,  and  milk. 

Conducts  research  to  determine  the 
nature,  extent,  and  significance  of  mi- 
crobial and  microscopic  contaminants  in 
drugs. 

Cooperates  with  the  Division  of  Drug 
Chemistry  to  correlate  bioanalytical  find- 
ings with  the  results  obtained  by  the  use 
of  newly  devised  physicochemlcal  meth- 
ods of  analysis  for  drugs. 

(ii)  Division  of  Drug  Chemistry.  Con- 
ceives, pltuis,  and  executes  a  research 
program  to  detect,  isolate,  and  disclose 
the  chemical  nature  of  potent  and  toxic 
substances  occurring  in  drug  products. 

Operates  the  FDA  system  for  the  con- 
tinuous appraisal  and  improvement  of 
current  and  proposed  drug  standards  and 
specifications. 

Makes  final  decisions  on  the  validity 
of  aU  NDA  analytical  procedures  referred 
to  this  Division  or  a  field  laboratory. 

Devises  original  physicochemlcal 
methods  to  measure  the  quantities  of 
potoit  and  toxic  substances  in  drug  prod- 
ucts, including  those  subject  to  drug 
abuse  control. 

Investigates  the  principles  imderlying 
the  chemical  reactions  employed  in  the 
analysis  of  drugs. 

Proposes  and  establishes  specifications 
for  the  standardization  of  drugs  and 
anEiljrtlcal  reference  subsi.ances,  and  co- 
operates with  the  U.S.  Pharmacopeia 
and  the  National  Formulary  in  compos- 


ing appropriate  official  monographs 
which  incorporate  these  specifications; 
establishes  and  maintains  authoritative 
manuals  and  directories  for  drugs 
analysis. 

Participates,  in  cooperation  with  the 
National  Center  for  Drug  Analysis,  in  col- 
laborative studies  to  test  the  validity  of 
anp.lytical  methods  proposed  for  adop- 
tion by  the  XJ£.  Pharmacopeia,  National 
Formulary,  and  Association  of  Official 
Analytical  Chemists  or  in  new-drug 
applications. 

Provides  expert  advice  on  the  chem- 
istry of  drugs  and  physicochemlcal  iden- 
tification of  drugs  to  the  fleld  laborator- 
ies, and  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice. 

Conceives,  plans,  and  executes  a  re- 
search program  to  investigate  the  utility 
of  new,  complex  electronic,  optical,  and 
radiometric  instruments  for  the  analysis 
of  drugs. 

(Hi)  National  Center  for  Antibiotics 
Analysis.  Tests  large  numbers  of  anti- 
biotic samples  obtained  through  the  cer- 
tification program,  or  collected  for 
examination  by  the  FDA  fleld /district 
laboratories  in  planned  surveillance  pro- 
grams or  submitted  by  other  agencies 
such  as  Department  of  Defense,  Veterans 
Administration,  and  other  agencies  of  the 
Public  Health  Service. 

Devises  new  methods  for  the  rapid  and 
accurate  analysis  of  large  numbers  of 
drugs  containing  antibiotics,  employing 
combinations  of  complex  instnmienrts  in 
physical,  chemicsd,  biological,  and  micro- 
biological methods.  Devises  new  methods 
for  the  examination  of  individual  drugs 
containing  antibiotics  which  present 
analytical  problems  in  accepted  proce- 
dures, and  subjects  these  new  methods  to 
collaborative  study. 

Devises  new  and  rapid  methods  appli- 
cable to  the  analysis  of  single  dosage 
entites,  and  to  the  analysis  of  antibiotic 
residues  in  tissues,  body  fluids,  and  edible 
substances. 

In  cooperation  with  other  components 
of  the  Office  of  Pharmaceutical  Research 
and  Testing,  participates  in  collaborative 
studies  to  test  the  validity  of  analytical 
methods  proposed  for  adoption  by  the 
U.S.  Pharmacopeia  (USP),  National 
Formulary  (NF) ,  and  Association  of  Of- 
flcial  Analytical  Chemists,  or  in  new-drug 
applications. 

Cooperates  with  the  World  Health 
Organization,  USP,  and  NF  in  testing  and 
establishing  reference  standard  drug  sub- 
stances for  use  in  the  analysis  of 
antibiotics. 

Maintains  a  libr^ur  of  authenticated 
antibiotic  reference  drug  substances  for 
distribution  to  fleld/district  laboratories 
and  other  authorized  Federal  agencies, 
as  well  as  to  industry  participants  in  the 
antibiotic  certiflcation  service. 

Provides  expert  advice  to  other  imits 
in  FDA  on  the  analysis  of  samples  con- 
taining antibiotics  and  interprets  the  re- 
sxilts  of  laboratory  flndings. 

(iv)  National  Center  for  Drug  Analy- 
sis. Tests  large  niunbers  of  drug  samples 
obtained  in  planned  surveillance  pro- 
grams or  submitted  for  examination  by 
the  field/district  laboratories  or  by  the 
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Deparijaent  of  Justice,  the  Veterans  Ad- 
ministration, and  other  agencies  of  the 
Public  Health  Service. 

Devises  new  methods  for  the  rapid  and 
accurate  analysis  of  large  numbers  of 
drugs,  employing  combinations  of  com- 
plex instruments  in  automated  systems 
of  original  design. 

Devises  new  methods  for  the  exsunl- 
nation  of  individual  drugs  which  present 
analytical  problems  in  accepted  proce- 
dures, and  subjects  these  new  methods  to 
collaborative  study. 

Devises  new  rapid  methods  applicable 
to  minute  quantities  of  drugs  for  the 
analysis  of  single  dosage  entities. 

In  cooperation  with  other  parts  of  the 
Office  of  Pharmaceutical  Research  and 
Testing,  paricipates  in  collaborative  stud- 
ies to  test  the  validity  of  analytical  meth- 
ods proposed  for  adoption  by  the  UJ3. 
Pharmacopeia  (USP),  National  Formu- 
lary (NF),  and  Association  of  Official 
Analytical  Chemists  ( AOAC) ,  or  in  new- 
drug  applications. 

Cooperates  with  the  USP  and  NF 
In  testing  reference  standard  drug 
substances  for  compliance  with  speci- 
fications. 

Performs  check  analyses  upon  re- 
quest to  confirm  results  obtained  by  other 
FDA  laboratories  in  drug  analysis,  and 
operates  a  program  to  monitor  the  relia- 
bility of  analytical  results  obtained  in 
FDA  laboratories. 

(1-6)  Office  of  Scientific  Coordination. 
Provides  expert  scientific  and  medical 
support  to  the  accomplishment  of  Bu- 
reau operating  programs  aimed  at  assur- 
ing the  consumer  safe  and  effective  drugs. 
This  support  Includes  the  scientiflc  study 
of  the  epidemiology  of  drugs,  clinical 
research  studies  of  drugs,  biostatistical 
consultation,  computer  applications  to 
scientiflc  8Uid  medical  smalysis,  and  sci- 
entiflc data  management. 

Provides  leadership  and  support  to  the 
operations  of  the  Bureau  of  Drugs  Re- 
search Committee. 

Monitors  the  professional-scientiflc 
performance  of  research  contracts. 

Surveys  and  evaluates  drug  product 
trends  and  the  implications  of  new  and 
emerging  industrial  technology  upon 
Bureau  policies  and  activities. 

Coordinates  the  Bureau's  utilization 
of  expert  scientiflc  advice;  arranges  for 
consultants,  scientiflc  committees,  panels, 
and  executive  secretaries  for  committees; 
coordinates  services  of  regularly  em- 
ployed consultants  who  maintain  offices 
with  the  Bureau. 

Arranges  schedules  for  and  assists  in 
orlentatlOTi  of  distinguished  visitors  to 
the  Bureau,  such  as  foreign  scientists  or 
Government  administrators. 

Provides  scientiflc  and  medical  direc- 
tion for  the  development  and  operation 
of  a  National  Drug  Experience  Monitor- 
ing System. 

(i)  DiiHsion  of  Statistics.  Provides  bio- 
statistical analysis  and  evaluaticm  serv- 
ices in  support  of  the  operating  and  ad- 
ministrative programs  of  the  Btireau. 

Provides  statistical  support  to  Bu- 
reau research  projects  and  reflrolatory 
programs. 


Develops  and  evaluates  methodology 
for  analyzing  mortality  and  morbidity 
data  associated  wtih  the  use  of  drugs  or 
required  in  the  evaluation  of  adverse 
dnig  reactions. 

Aids  in  developing  appropriate  epi- 
demiological methodologies  for  conduct- 
ing, monitoring,  and  evaluating  intra- 
mural and  extramural  research  provid- 
ing data  relevant  to  surveillance 
programs  on  Investigational  and 
marketed  drugs. 

(11)  Division  of  data  management. 
Operates  systems  for  the  collection  and 
analysis  of  data  elements  required  to 
meet  research  and  operating  informa- 
tion needs  within  the  Bureau;  works  in 
close  cooperation  with  the  Division  of 
Management  and  Scientiflc  Information 
Systems  Design.  Office  of  the  Assistant 
Director  for  Planning  and  Analysis,  on 
systems  design  aspects.  Abstracts,  sum- 
marizes, codes,  stores,  and  retrieves  sci- 
entiflc and  technical  data  contained  In 
drug  applications  and  other  scientlfl<r 
reports  received  by  the  Bureau. 

Provides  data  input  services  to  the 
Bureau,  and  serves  as  liaison  with  FDA's 
central  data  processing  facility  on  opera- 
tional data  processing  matters. 

Responsible  for  creating  and  main- 
taining large  data  files  in  response  to 
various  operating  needs  within  the 
Bureau. 

(iii)  Division  of  Clinical  Research. 
Identifies,  in  collaboration  wltti  other 
Bxu-eau  units,  relevant  subjects  for  re- 
search; develops  and  coordinates  appro- 
priate statements  of  work;  reviews  and 
formulates  recommendations  on  solicited 
and  unsolicited  research  proposals;  im- 
plements research  contracts. 

Reviews  the  professional  performance 
of  research  contracts  through  project 
officers  appointed  to  monitor  progress 
reports  on  speclflc  research  contracts; 
prepares  consolidated  reports  for  use  by 
the  Bureau  Director;  monitors  progress 
through  in-fleld  site  visits  to  contract 
research  organizations. 

Designs  research  protocols  on  subjects 
designated  as  priority  topics  by  the  Bu- 
reau Director  and  the  Bureau  Research 
Committee. 

Reviews  and  analyzes  biochemical  re- 
search study  data  and  develops  standard 
study  protocols  to  be  used  for  regu- 
latory purposes  in  the  area  of  biologic 
availability. 

Provides  facilities  for  the  conduct  of 
research  projects  directly  related  to 
pending  regtilatory  actions  and  for  the 
study  of  the  general  subjects  of  teratol- 
ogy, toxicology,  and  biochemical  phar- 
macology both  at  a  laboratory  and  clini- 
cal level  In  close  collaboration  and  co- 
ordination with  the  Office  of  Pharma- 
ceutical Research  and  Testing. 

Designs  studies  and  conducts  clinical 
research  to  compare  the  biologic  avail- 
abilities of  marketed  drugs  and  to  im- 
prove related  assay  procedures. 

(iv)  Division  of  epidemiology  and 
drug  experience.  Develops  and  Imple- 
ments systems  for  the  acquisition  of  re- 
ports of  adverse  drug  experiences; 
collects    and    evaluates    these    rei»rts; 


serves  as  r^TOsltory  and  dissemination 
center  for  such  information. 

Develops  work  statements  for  con- 
tracts to  acquire  drug  experience  data; 
reviews  and  formulates  reccxnmoida- 
tlons  on  solicited  and  unsolicited  re- 
search and  nonresearch  proposals;  serves 
as  project  officer  for  the  mcHiitoring  of 
professicmal  performances  of  research 
contracts  providing  information  on  dnig 
usage. 

Develops  and  Implements  systems  for 
acquisition  of  general  drug  experience 
and  utilization  information. 

Plans  and  develops,  in  co<H)eration 
with  the  Office  of  the  Assistant  to  the 
Director  for  Medical  Communications, 
information  dissemination  systems  to 
users  of  adverse  drug  reaction,  drug  ex- 
perience, and  drug  utilization  data  out- 
side FDA  as  well  as  to  regulatory 
decisi«imakers  within  FDA.  Monitors 
PDA  participatiOTi  in  World  Health  Or- 
ganization's program  to  Implement  an 
international  drug  monitoring  system. 

Conducts  epidemologic  research  on  the 
occurrence  of  drug  effects,  both  adverse 
and  therai>eutic.  Develops  methodologies 
required  in  the  conduct  of  such  research. 

(1-7)  Office  of  Scientific  Evaluation. 
Reviews  notices  of  claimed  investiga- 
tional exemption  for  new  drugs  (IND's) 
and  recommends  action  to  restrict  or 
stop  further  testing. 

Performs  a  cOTitinuing  review  of  IND's 
as  amendments  and  required  progress 
reports  are  submitted  and  recommends 
action  to  restrict  or  stop  further  testing. 

Conducts  reviews  of  clinical  investi- 
gators and  scientiflc  investigations  in 
the  investigational  new  drug  (END) ,  and 
the  new-drug  application  (NDA)  areas 
and  coordinates  appropriate  followup 
with  the  Office  of  Compliance. 

Evaluates,  for  stifety  and  efficacy, 
NDA's  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  against  misuses  ap- 
pearing in  proposed  labeling. 

Evaluates  the  safety  and  efficacy  data 
and  proposed  labeling  in  supplements  to 
NDA's. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 
cal experience,  and  reports  submitted 
by  an  applicant  under  the  records  and 
reports  requirements,  of  sdl  drugs  for 
which  a  new-drug  approvtil  is  in  effect. 

Evalautes  manufacturing  and  labora- 
tory methods,  facilities,  and  controls 
exercised  in  factories  producing  new 
drugs. 

Reviews  inspection  and  other  findings 
designed  to  reveal  whether  new  drugs 
are  being  marketed  in  accord  with  com- 
mitments contained  in  new  drug  appli- 
caticKis. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Reviews  IND's  and  NDA's  for  antibiotic 
drugs;  takes  final  action  an  antibiotic 
etnd  insulin  samples  submitted  for  certi- 
fication and  on  requests  for  exemptions 
from  antibiotic  certification. 

(i)  Division  of  anti-infective  drug 
products.  Performs  the  following  func- 
tions with  regard  to  drugs  classified  as 
anti-infective  drugs: 
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Reviews  notices  of  claimed  exemption 
for  investigation  new  drugs  (IND's)  and 
recommends  action  to  restrict  or  atop 
further  testing.  ] 

Evaluates  adequacy  of  directions  I  for 
use  and  warning  against  misuses  appear- 
ing in  proposed  labeling.  | 

Evaluates,  for  safety  and  eCQcacy.  new- 
drug  applications  (NDA's)  submlttec|  by 
manufactiirers  for  permission  to  ma^et 
new  drugs.  | 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  coni- 
cal experience,  and  reports  submitted  by 
an  applicant  under  the  records  and: re- 
ports requirements,  of  all  drugs  J  for 
which  a  new-drug  approval  is  in  effect. 

Evaluates  manufacturing  and  labo- 
ratory methods,  facilities,  and  controls 
exercised  in  factories  producing  iiew 
drugs.  I 

Makes  recommendations  concerning 
withdrawal  of  approval  of  the  NDA.  1 

Evaluates,  for  safety  and  efflcfcy, 
Antibiotic  Form  5's  submitted  by  ma|iu- 
facturers  tot  permission  to  market  new 
antibiotic  drugs.  Takes  action  concerning 
antibiotic  and  insulin  samples  submitted 
for  certification. 

Reviews  and  takes  action  on  re- 
quests for  exemption  from  antlbi)tic 
certification. 

Recommends  and  reviews  the  preps  ra- 
tion of  regiUations  concerning  the  anti- 
biotic and  insulin  certification  progrim. 

(11)  Division  of  Cardio- Renal  drug 
Products.  Performs  the  following  fi*ic- 
tlons  with  regard  to  drugs  classified  as 
cardlo-renal  drugs:  1 

Reviews  notices  of  claimed  exemption 
for  investigational  new  drugs  (INTl)'s) 
and  recommends  action  to  restrict  or  a  top 
further  testing. 

Evaluates  adequacy  of  directions  for 
'use  and  warning  against  misuses  appear- 
ing in  proposed  labeling. 

Evaluates,  for  safety  and  efBcacy,  m  !w- 
drug  applications  (NDA's)  submitted  by 
manufacturers  for  permission  to  maiket 
new  drugs. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 
cal experience,  and  reports  submittetj  by 
an  applicant  under  the  records  and  re- 
ports requirements  of  all  drugs  for  wllch 
a  new-drug  approval  Is  in  effect. 

Evaluates  manufactiu^g  and  labcra- 
tory  methods,  facilities,  and  cont-ols 
exercised  in  factories  producing  new 
drugs. 

Makes  recommendations  concern  Ing 
withdrawal  of  approval  of  the  NDA. 

(ill)  Division  of  Surffical-Dental  Drug 
Products.  Performs  the  functions  as  de- 
scribed above  with  regard  to  drugs  clas- 
sified as  surgical-dental  drug  prodiicts. 

(Iv)  Division  of  Metabolism  and  En- 
docrine Drug  Products.  Performs  |the 
functions  as  described  above  with  regard 
to  drugs  classified  as  metabolism  ^nd 
endocrine Tirug  products. 

(v)  Division  of  Neuropharmacolof^al 
Drug  Prodiicts.  Performs  the  fimcti>ns 
as  described  above  with  regard  to  dilugs 
classified  as  neuropharmacological  qrug 
products. 

(vl)  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products.  Performs 


NOTICES 

the  functions  as  described  above  with 
regard  to  drugs  classified  as  oncology 
and  radiopharmaceutical  drug  products. 

(vll)  Division  of  Pulmonary-Allergy- 
Anesthesiology  Drug  Products.  Performs 
the  ftmctlons  as  described  above  -with 
regard  to  drugs  classified  as  pulmo- 
nary, allwgy,  and  anesthesiology  drug 
products. 

•  *  •  •  • 

Dated:  March  1, 1972. 

Steve  D.  Kohlert, 
Acting  Deputy  Assistant 
Secretary  for  Management. 

[PR  Doc.7a-3477  FUed  3-7-72; 8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Supplementary  Notice  of  Hearing  on 
Operating  License  Application 

On  November  9,  1971,  a  notice  of  hear- 
ing on  a  facility  operating  license  was 
published  by  the  Atomic  Energy  Commis- 
sion (the  Commission)  In  the  Federal 
Register  (36  FJl.  21421)  in  the  cap- 
tioned proceeding.  That  notice  desig- 
nated an  Atomic  Safety  and  Licensing 
Board  (Board)  to  conduct  the  hearing, 
specified  the  issues  to  be  determined  by 
the  Board,  provided  for  Intervention  by 
certain  petitioners  with  respect  to  those 
Issues,  and  provided  an  opportimity  to 
make  limited  appearances  to  other  per- 
sons who  wished  to  make  a  statement  in 
the  proceeding  but  who  did  not  wish  to 
Intervene. 

On  September  9,  1971,  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50,  Appendix  D,  "Imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969"  (36  FH. 
18071) ,  to  set  forth  an  interim  statement 
of  Commission  policy  and  procedure  for 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).'  The 
revised  regiilations  require  the  considera- 
tion of  additional  matters  in  applicants' 
Environmental  Reports  and  in  detailed 
statements  of  environmental  considera- 
tions and  provide  for  determination  by 
the  presiding  Atomic  Saifety  and  Licens- 
ing Boards  in  pending  proceedings  of 
specified  issues  in  addition  to  and  differ- 
ent from  those  previously  In  issue  in  AEC 
licensing  proceedings. 

Notice  is  hereby  given,  pursusmt  to  10 
CFR  Part  2,  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities," 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Atomic  Safety  and  Licens- 
ing Board  will  consider  and  determine,  in 
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amendments  to  revised  Appendix  D  which 
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addition  to  the  issues  pertaining  to 
radiological  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  In  the  notice  of  hearing  in 
this  proceeding  published  November  9, 
1971,  and  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969,  any 
matter  in  controversy  with  respect  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  of  10  CFR  Part  50, 
the  operating  license  should  be  issued  as 
proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  in  accordance  with  section  A. 11  of 
Appendix  D  of  10  CFR  Part  50,  In  addi- 
tion to  deciding  any  matters  In  contro- 
versy among  the  parties  with  respect  to 
those  matters:  (1)  Determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations have  been  complied  with  In  this 
proceeding;  and  (2)  independently  con- 
sider the  final  balance  among  conflicting 
factors  covered  by  Appendix  10  to  10  CFR 
Part  50  and  contained  in  the  record  of 
the  proceeding  with  a  view  toward  deter- 
mining the  appropriate  swtion  to  be 
taken.  On  the  basis  of  the  foregoing,  a 
determination  will  be  made  whether  the 
operating  license  should  be  granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values.  This  notice 
supersedes  the  notice  of  hearing  pub- 
lished on  November  9,  1971,  with  respect 
to  matters  which  may  be  raised  under 
paragraph  A.ll  of  Appendix  D  of  10  CFR 
Part  50,  but  does  not  affect  the  status 
of  any  person  previously  admitted  as  a 
party  to  this  proceeding  or  provide  an 
additional  opportunity  to  any  person  to 
intervene  on  the  basis  of,  or  to  raise 
matters  encompassed  within,  the  Issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicant  may  make  a  motion 
in  writing  pursuant  to  §  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license 
authorizing  low  power  testing  (operation 
at  not  more  than  1  percent  of  full  power 
for  the  purpose  of  testing  the  facility) 
and  further  operations  short  of  full 
power  operation.  The  Board  may  grant 
the  motion  upon  finding  that  the  pro- 
posed licensing  action  will  not  have  a  sig- 
nificant, adverse  impact  on  the  quality  of 
the  environment  and  upon  satisfaction 
of  the  requirements  of  §  50.57(c)  of  10 
CFR  Part  50.  In  addition,  the  Board  may 
grant  a  motion,  pursuant  §  50.57(c)  of 
10  CFR  Part  50,  upon  satisfaction  of  the 
requirements  of  that  paragraph,  after 
consideration  and  balancing  of  the  fol- 
lowing factors: 

(a)  Whether  it  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ad- 
verse Impact  on  the  environment;  the 
nature  and  extent  of  such  impact,  if  any; 
and  whether  redress  of  any  such  adverse 
environmental  Impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from 
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the  ongoing  NEPA  environmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  ckk^tlon  of  alterna- 
tives in  facility  design  or  operation  of 
the  type  that  could  result  from  the  on- 
going NEPA  environmental  review. 

(c)  The  effect  of  delay  in  facility  op- 
eration upon  the  public  interest.  Of  pri- 
mary Importance  imder  this  criterion 
are  the  power  needs  to  be  served  by  the 
facility;  the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  oa 
a  timely  basis;  and  delay  costs  to  the 
licensee  and  to  consumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upon  the  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiring  such  operation 
in  the  public  interest  exists. 

Prior  to  taking  any  action  on  a  motion 
pursuant  to  §  50.57(c)  of  10  CFR  Part 
50,  which  any  party  opposes,  the  Board 
shall,  with  respect  to  the  contested 
activity  sought  to  be  authorized,  make 
findings  on  the  issues  specified  in  the 
notice  of  hearing  published  on  Novem- 
ber 9,  1971,  and  will  determine  whether 
the  proposed  licensing  action  will  have 
a  significant,  adverse  impact  on  the  qual- 
ity of  the  environment  or  make  findings 
on  the  factors  specified  above,  as  appro- 
priate, in  the  form  of  an  initial  decision. 
Jf  the  license  is  one  which  requires  the 
specific  approval  of  the  Commission,  the 
Board  will  certify  directly  to  the  Com- 
mission, for  determination,  without  rul- 
ing thereon,  the  matter  of  whether 
operation  beyond  twenty  percent  (20%) 
of  full  power  should  be  authorized. 

Any  license  issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
EUbsequait  licensing  action  which  may 
be  taken  by  the  Commission  with  regard 
to  the  environmental  aspects  of  the  fa- 
cility and  will  be  conditioned  to  that 
effect. 

As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C.,  where 
they  will  be  available  for  Inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available  at 
the  Wlscasset  Public  Library  Associa- 
tion, High  Street,  Wiscasset,  Maine,  for 
Inspection  by  members  of  the  public  be- 
tween the  hours  of  2  pjn.  and  5:30  p.m., 
Monday  through  Saturday,  and  also  on 
Thursdays  from  7  p.m.  to  9  p.m.  A  copy 
of  any  new  or  supplemental  detailed 
statement  prepared  and,  to  the  extent 
of  supply,  a  copy  of  any  new  or  supple- 
mental environmental  report  filed,  may 
be  obtained,  when  available,  by  request 
to  the  Director  of  the  Division  of  Re- 
actor Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  In  this  proceeding 
setting  forth  his  position  on  the  issues 
specified  in  this  notice,  but  who  does  not 
wish  to  file  a  petition  for  leave  to  inter- 
vene, may  request  permission  to  make  a 


limited  ^>pearance  pursuant  to  the  pro- 
visions of  10  CPR  2.715  of  the  Commis- 
sion's rules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of  the 
hearing  In  the  discretion  erf  the  Board, 
within  such  limits  and  on  such  conditions 
as  may  be  fixed  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
missicHi,  Washington,  D.C.  20545,  not 
later  than  thirty  (30)  dajrs  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  with  respect  to  the  Issues 
set  forth  in  this  notice,  must  file  a  peti- 
tian  for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant  to  the  provisions  of  10  CFR 
2.714  of  the  Commission's  rules  of 
practice,  must  be  received  in  the  Office 
of  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  petition  shall  set  forth  the 
interest  of  the  ijetittoner  in  the  proceed- 
ing, how  that  interest  may  be  affected  by 
Commission  action,  and  the  contentions 
of  the  p)etitioner  in  reasonably  specific 
detail.  A  petition  which  sets  forth  conten- 
tions relating  to  matters  outside  of  the 
Issues  specified  In  this  notice  will  be 
denied.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  unless, 
in  accordance  with  ID  CFR  2.714,  the 
petitioner  shows  good  cause  for  failure 
to  file  it  on  time. 

A  person  permitted  to  Intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  oUt 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene  as 
a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  amended 
answer  with  respect  to  the  issues  speci- 
fied in  this  notice,  must  be  filed  by  the 
applicant,  pursuant  to  the  provisions  of 
10  CFR  2.705  of  the  Commission's  rules 
of  practice,  not  later  than  twenty-  (20) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Parties 
already  participating  in  this 'proceeding 
as  intervenors  with  respect  to  the  issues 
specified  In  the  notice  of  hearing  pub- 
lished November  9,  1971,  must  also  file  an 
answer  with  respect  to  the  issues  speci- 
fied in  this  notice  not  later  than  twenty 
(20)  days  from  the  date  of  publication 


of  this  notice  in  ttie  Ftonuu.  Rsgistkr. 
in  accordance  with  the  requirements  of 
10  CPR  2.705  of  the  Commission's  rules 
ot  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
telegram  addressed  to  the  Secretary  of 
the  CommlssiOTi,  XJS.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

The  date  and  place  of  hearings  will 
be  set  by  subsequent  order  of  the  Board 
and  notice  thereof  will  be  provided  to  the 
parties,  including  persons  granted  leave 
to  intervene  en  issues  set  forth  In  this 
notice,  and  will  be  published  in  the  Fed- 
eral Register.  In  setting  these  dates,  due 
regard  will  be  had  for  the  convenience 
and  necessity  of  the  parties  or  their 
representatives,  as  well  as  Board 
members. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.72-3444  Filed  3-7-72; 8: 46  am] 


(Docket  No.  60-301] 

WISCONSIN  ELEaRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Order  of  the  Board  Concerning 
Reconvening  of  Hearing 

In  the  matter  of  Wisconsin  Electric 
Power  Co.,  and  Wisconsin  Michigan 
Power  Co.  (Point  Beach  Nuclear  Plant, 
Unit  2). 

The  evidentiary  hearing  in  the  above 
captioned  matter  to  reconvene  on 
March  21,  1971,  at  10  a.m.  will  be  at  the 
following  locati(»i: 

city  Council  Chambers,  817  Pranklln  Street, 
Manitowoc,  WI  64220. 

Issued:  March  2,  1972. 

Atomic  Safety  And  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

[PR  Doc.72-3443  FUed  8-7-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24164] 

CAPITOL  INTERNATIONAL  AIRWAYS, 
INC. 

Notice    of    Prehearing    Conference 
Regarding   Baggage   Liability 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed  mat- 
ter is  assigned  to  be  held  on  March  23, 
1972,  at  10  a.m.,  local  time.  In  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before  Ex- 
aminer Henry  ^Vhitehouse. 
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In  order  to  facilitate  the  conduct  \ot 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties (1)  proposed  statements  of  issu#s; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pno- 
cedural  dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  bef<^re 
March  15,  1972,  and  the  other  parties 
on  or  before  March  20,  1972.  The  si|b- 
missions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  di^r 
with  the  Bureau  of  Economics. 


Dated  at  Washington,  D.C.,  March 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Ooc.72-3496  Filed  3-7-72;8:51  am] 
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[Docket  No.  23652] 

GOLDEN  WEST  AIRLINES,  INC.,  AI<fD 
LOS  ANGELES  AIRWAYS,  INC. 

Notice  of  Hearing  Regarding 
Acquisition  Agreement 

Notice  is  hereby  given,  pursuant  to  t  tie 
provisions  of  the  Federal  Aviation  Act  of 
1958,  &s  amended,  that  a  hearing  in  tihe 
above-entitled  proceeding,  originaily 
scheduled  for  March  7, 1972  <34  F.R.  832) 
but  subsequently  postponed  pending 
further  notice  (37  F.R.  3925) ,  will  be  hdld 
on  March  27,  1972,  at  10  a.m.,  e.s.t.,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  IC, 
before  Examiner  Harry  H.  Schneider. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  lire 
referred  to  the  Prehearing  Conference 
Report  served  on  September  24,  1971,  atad 
other  documents  which  are  in  the  docl  :et 
of  this  proceeding  on  file  in  the  Docl:et 
Section  of  the  Civil  Aeronautics  Board 

Dated  at  Washington,  D.C.,  March 
1972. 

[seal]  Harry  H.  Schneider, 

Hearing  Examiner 

[PR  Doc  72-3496  Piled  3-7-72;8:51  ami 
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(Docket  No.  24090;  Order  72-3-5] 

WTC  AIR   FREIGHT 

Order  Vacating  Suspension  and  D 
missing     Investigation     Regard! 
Increased     General     and     Specie 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.p., 
on  the  2d  day  of  March  1972. 

By  Orders  71-12-141  and  72-1-^8, 
dated  December"30, 1971,  and  January 
1972,  respectively,  the  Board  suspencfed 
and  Instituted  an  investigation  of  In- 
creased rates  and  charges  proposed  by 
WTC  Air  Freight  (WTC) ,  an  air  freigpit 
forwarder,  marked  to  become  effective 
January  1,  14,  or  21,  1972.  The  order  was 
issued  essentially  up<ai  the  basis  tHat 
WTC  had  not  presented  adequate  ji 
flcatlon  that  the  proposed  Inci 
were  within  the  stabilization  guldel 
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or  otherwise  consistent  with  the  purpose 
of  the  Economic  Stabilization  Act  oif 

1970  as  required  by  Board  Order  71-11- 
97  of  November  24, 1971.  The  order  noted 
that  (1)  the  profit  mar^s  shown  dif- 
fered significantly  from  those  computed 
from  the  Form  244  reports  and  (2)  in  its 
reconstruction  of  financial  results  to  re- 
flect the  proposed  increases,  WTC  had 
neglected  the  rate  Increases  effective 
November  15, 1971. 

In  a  petition  for  reccmsideration  as 
amended,'  WTC  submits  data  and  infor- 
mation which  the  Board  finds  meet  the 
matters  raised  in  Orders  71-12-141  and 
72-1-38,  supra.  The  forwarder  presents 
an  actual  profit-and-loss  statemmt  for 

1971  and  a  projected  proflt-and-loss 
statement  for  1972.  The  1972  projection 
contains  revenues  (Incfuding  the  rate  in- 
creases effective  November  15,  1971)  both 
including  and  excluding  the  suspended 
rate  increases.  Also  shown  are  data  on 
expenses  and  traffic  volume. 

WTC  declares  that  the  above  projec- 
tions are  based  on  a  statlon-by-station 
analysis  of  traffic  growth  in  1971,  plus 
projections  of  salesman  productivity  and 
salesmen  to  be  added.  The  1972  revenues 
are  based  on  a  yield  of  $31  per  100 
pounds,  which  is  close  to  the  experienced 
yield  at  the  end  of  1971.  The  forecast 
expenses  assume  that  the  spread  between 
airport-to-airport  revenues  and  airline 
cost  will  increase  in  each  quarter  of  1972 
by  0.5  percent,  thus  reflecting  productiv- 
ity gains.  Only  contractual  labor  costs 
effective  on  or  l>efore  January  31,  1972, 
are  considered. 

The  forwarder  finally  declares  that  the 
suspended  proposals  are  the  minimum 
required  to  provide  "a  continuing  air 
forwarder  service  and  a  controlled  ex- 
pansion of  such  service"  and  "will 
achieve  the  minimum  rate  of  return  or 
profit  margin  needed  to  attract  capital 
at  reasonable  costs  and  not  impair  the 
credit  of  WTC."  The  forwarder  com- 
pares its  projected  operating  profit  mar- 
gin of  3.57  percent  for  1972  from  domes- 
tic air  forwarding  operations  with  the 
margin  of  1.59  percent  for  1971  and  with 
the  average  margin  of  3.80  percent  for 
1968  and  1969.  representing  the  highest 
2  of  the  past  3  years.  WTC  had  previ- 
ously asserted  that  it  had  informed  the 
Office  of  Emergency  Preparedness  of  the 
proposed  increases. 

No  answers  to  WTC's  petition  were 
received. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  has  concluded  to  vacate 
the  suspension  and  dismiss  the  investiga- 
tlOTi  instituted  by  Orders  71-12-141  and 
72-1-38,  supra,  in  Docket  24090. 

The  increases  are  modest,  both  indi- 
viduedly  and  in  the  aggregate.  Data 
furnished  by  the  carrier  indicate  that, 
even  with  the  higher  rates.  Its  1972  earn- 
ings will  not  be  out  of  line  with  earnings 
in  previous  years,  and  will  not  be  unrea- 
sonably high.  In  short,  in  light  of  the 
data  submitted  we  have  no  basis  to  con- 
clude that  the  proposed  rates  may  be 
unreasonable  or  otherwise  unlawful. 


'Piled  on  Jan.  11,  1972,  and  amended  on 
Feb.  8,  1972. 


The  price  stabilization  regulations,  in 
effect  on  January  17,  1972,'  provide  that 
a  public  utility  may  charge  a  price  in 
excess  of  that  in  effect  January  16,  1972, 
if  the  Price  Commission  does  not  maJce 
a  negative  finding  on  any  of  the  follow- 
ing criteria:  The  increase  is  cost-based 
and  does  not  reflect  inflationary  expec- 
tations; is  the  minimum  needed  to  assure 
continued,  adequate,  and  safe  service,  or 
to  provide  for  necessary  expansion;  will 
achieve  the  minimum  rate  of  return  or 
profit  margin  needed  to  attract  capital 
at  reasonable  costs  and  not  impair  the 
credit  of  the  pi^lic  utility;  has  been  cer- 
tified as  required;  and  is,  in  the  opinion 
of  the  Price  Commission,  consistent  with 
its  goals.  The  rules  also  require  each  reg- 
ulatory agency  to  certify,  with  respect 
to  each  price  increase  it  approves,  the 
former  price  and  the  percentage  of  the 
increase;  the  dollar  amount  of  the  in- 
crease; the  amount  by  which  the  public 
utiUty's  profit  margin  or  rate  of  return 
as  a  percentage  of  sales  will  be  increased; 
that  in  its  proceedings  sufficient  evidence 
was  taken  to  determine  whether  the 
Price  Commission's  criteria  are  or  not 
met;  and  that  the  price  increase  does  or 
does  not  meet  these  requirements. 

In  accordance  with  the  above  require- 
ments and  based  on  the  record  before 
it,  the  Board  hereby  certifies  the 
following : 

1.  By  tariff  revisions'  filed  on  several 
dates  beginning  with  December  1,'1971, 
and  marked  to  become  effective  Janu- 
ary 1,  14,  or  24,  1972,  WTC  proposed  to 
increase  its  general  and  specific  com- 
modity rates  applicable  generally  be- 
tween the  points  served  by  it  within  the 
United  States  by  an  average  of  approxi- 
mately 2V2  percent,  ranging  up  to  7 
percent. 

2.  Based  upon  traffic  volume  estimated 
for  the  entire  calendar  year  of  1972.  the 
increased  rates  are  forecast  to  raise 
WTC's  revenues  for  that  year  by  about 
$861,000,  or  2.5  percent. 

3.  The  increased  rates  are  forecast  to 
result  in  a  profit  margin  before  taxes 
of  3.57  percent  of  revenues,  as  compared 
with  1.54  percent  without  the  increased 
rates. 

4.  The  record  provides  sufficient  evi- 
dence to  conclude  that : 

a.  The  increase  proposed  is  cost-based 
and  does  not  refiect  future  infiationary 
expectations; 

b.  The  increase  is  the  minimum  re- 
quired to  assure  continued,  adequate,  and 
safe  service  and  to  provide  for  necessary 


>37  F.R.  662,  Jan.  14,  1972,  §300.16.  The 
Board  notes  the  provisions  of  current  deci- 
sions and  price  stabUlzatlon  regulations 
which  reserve  to  the  Price  Commission  the 
authority  to  delay,  suspend,  or  modify  all 
or  part  of  the  Increases  pending  further  ac- 
tion as  provided  therein.  See  CFR  300.16  and 
Price  Commission  decision  Issued  Feb.  10, 
1972,  37  F.R.  3094,  Feb.  11,  1972,  which  pro- 
hibits Increases  in  utility  rates  until  Mar.  10, 
1972,  or  until  the  Commission  Implements 
revlaed  regulations,  whichever  comes  first. 

•  Tariffs  CAB  Nos.  5  and  7,  Issued  by  WTC. 
The  effectlveneae  of  ttiese  tarllTs  wa«  sus- 
pended through  Mar.  30  or  Apr.  12,  1972,  by 
Order  71-12-141  and  72-1-38,  respectively. 
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exi>ansion  to  meet  future  requirements; ' 
and 

c.  The  Increase  will  achieve  the  mini- 
mum profit  margin  to  attract  capital  at 
reasonable  costs  and  not  impair  WTC's 
credit.' 

In  view  of  the  foregoing  considera- 
tions, the  Boeird  finds  that  there  is  no 
bsisis  to  continue  the  investigation  previ- 
ously Initiated  in  this  docket  and  accord- 
ingly it  will  be  dismissed  and  the 
suspension  vacated. 

Accordingly,  it  is  ordered.  That: 

1.  The  suspension  of  incretised  rates, 
charges,  and  provisions  in  Orders  71-12- 
141  and  72-1-38,  dated  December  30, 
1971,  and  January  13,  1972.  respectively, 
in  Docket  24090  is  vacated  and  the  in- 
vestigation instituted  in  that  docket  is 
dismissed; '  and 

2.  A  copy  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  WTC 
Air  Freight. 

This  order  will  be  published  in  the 
Federal  Regqter. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.72-3494  FUed  3-7-72:8:50  am] 


[Docket  No.  24110;  Order  72-3-4] 

AIRBORNE   FREIGHT   CORP. 

Order    Vacating    Suspension    and 
Dismissing   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  second  day  of  March  1972. 

By  Order  72-1-25,  dated  January  11, 
1972,  the  Board  suspended  and  instituted 
an  investigation  of  increased  rates  and 
charges  proposed  by  Airborne  Freight 
Corp.  (Airborne),  an  air  freight  for- 
warder, marked  to  become  effective  Jan- 
uary 12,  1972.  The  order  was  issued  es- 
sentially upon  the  basis  that  Airborne 
had  not  presented  adequate  justification 
that  the  proposed  increases  were  within 
the  stabilization  guidelines  or  otherwise 


■  ♦  The  Board  has  not  heretofore  established 
a  rate  of  return  for  air  freight  forwardeis 
and  has  not  deemed  It  appropriate  to  do  so. 
In  view  of  the  Board's  long-standing  policy  of 
free  entry  Into  the  air  freight  forwarding 
field  and  the  resiutant  forces  of  competition 
which  operate  on  the  many  entrants  In  this 
field.  Accordingly,  we  are  not  In  a  position 
to  apply  a  rate  of  return  analysis  to  this 
segment  of  the  air  transportation  Industry. 

"  On  the  basis  of  Information  before  us, 
It  appears  that  If  the  Increases  here  sought 
were  not  permitted  the  profit  margins  which 
woiild  result  would  be  substantially  below 
that  other  freight  forwarders  will  achieve, 
and  this  fact  would  be  relevant  to  potential 
lenders  of  capkltal.  Accordingly,  we  conclude 
that  the  profit  margin  here  sought  is  not 
excessive. 

•  The  Increased  rates,  charges,  and  provi- 
sions permitted  by  this  order  will  be  effec- 
tive upoa  the  filing  of  appropriate  tariff  re- 
visions as  required  by  Part  221  of  the  Board's 
Eoonocnlc  regulations  but  on  not  less  than 
ten  dajra'  notice,  and  in  no  case  to  be  effec- 
tive prior  to  Mar.  10.  1972,  unless  otherwise 
permitted  by  the  Board. 


consistent  with  the  purpose  of  the  Eco- 
nomic Stabilization  Act  at  1970  as  re- 
quired by  Board  Order  71-11-97  of  No- 
vember 24,  1971.  The  order  noted  that 
the  forwarder's  forecast  profit-and-loss 
statement  for  1972  was  without  factual 
support,  that  the  estimates  of  additional 
costs  associated  with  terminal  facilities 
and  cartage  services  appeared  to  be  in 
part  Inappropriate  as  justification  for 
the  increased  airport-to-airport  rates 
proposed,  and  that  no  indication  was 
presented  of  the  effect  of  productivity 
gains  upon  the  cost  increases  claimed. 

In  a  petition  for  reconsideration  as 
amended,^  Airtxime  submits  data  and  in- 
formation which  the  Board  finds  meet 
the  matters  raised  in  Order  72-1-25.  It 
presents  detailed  support  of  its  1972  fore- 
cast profit-and-loss  statement,  setting 
forth  the  bases  for  the  increased  reve- 
nues and  expenses  projected.  Iliese  bases 
include  historical  trends  in  traffic  vol- 
ume, previous  relationships  between  ex- 
penses of  various  tjTJes  of  traffic,  wage 
contracts  and  leases  signed,  etc.  The  for- 
warder declares  that  the  cartage  cost 
increases  claimed  also  cover  higher  cleri- 
cal and  dock  personnel  expenses,  which 
apply  to  airport-to-airport  movements. 
Because  of  this  and  other  reasons,  the 
forwarder  claims  that  the  increase  in  ter- 
minal costs  is  a  factor  warranting  the 
proposed  higher  rates  for  airport-to- 
alrport  service.  Airborne  also  makes  ad- 
justments in  costs  to  reflect  productivity 
gains  in  pick-up  and  delivery  and  ter- 
minal facility  operations. 

Airborne,  flnally,  declares  that  the  pro- 
posed rate  increases  (1)  are  the  minimum 
required  to  assure  continued,  adequate, 
and  safe  service  and  to  provide  for  nec- 
essary expansion  and  (2)  will  achieve 
the  minimum  profit  margin  needed  to  at- 
tract capital  at  reasonable  costs  and  not 
to  Impair  its  credit.  The  forwarder  com- 
pares its  projected  pretax  profit  margin 
of  2.83  percent  of  revenues  for  1972  with 
the  average  of  4.08  percent  for  1970  plus 
the  first  11  months  of  1971.  Airborne  as- 
serts that,  even  with  its  prior  profit  mar- 
gin, it  has  found  it  difficult  not  only  to 
open  new  stations  but  even  to  maintain 
its  present  station  level  in  order  to  meet 
the  demands  of  existing  customers.  Ac- 
cording to  the  forwarder,  the  projected 
profit  margin  for  1972  would  be  the  ab- 
solute minimum  amount  needed  for  capi- 
tal infusion  and  is  necessary  so  as  not 
to  impair  its  credit  with  both  the  finan- 
cial community  and  Its  major  creditors. 
Airborne  had  asserted  that  it  had  In- 
formed the  Price  Commission  of  the  pro- 
posed rates. 

No  answers  to  Airbome's  petition  were 
received. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  has  concluded  to  vacate 
the  suspension  and  dismiss  the  investiga- 
tion instituted  by  Order  72-1-25  in 
Docket  24110. 

The  increases  are  modest,  both  indi- 
vidually and  in  the  aggregate.  Data  fur- 
nished by  the  carrier  indicate  that,  even 


with  the  higher  rates,  its  1972  earnings 
will  be  below  last  year's  as  a  consequence 
of  higher  costs  of  doing  business,  emd  will 
not  be  unreasonably  high.  In  short,  in 
light  of  the  data  submitted  we  have  no 
basis  to  conclude  that  the  proposed  rates 
may  be  unreasonable  or  otherwise  un- 
lawful. 

The  price  stabilization  regulations,  in 
effect  as  of  January  17,  1972*  provide 
that  a  public  utility  may  charge  a  price 
In  excess  of  that  in  effect  January  16, 
1972,  if  the  Price  Commission  does  not 
make  a  negative  finding  on  any  of  the 
following  criteria:  The  increase  is  cost- 
based  and  does  not  reflect  inflationary 
expectations;  is  the  minimum  needed  to 
assure  continued,  adequate,  and  safe 
service,  or  to  provide  for  necessary  ex- 
pansion; will  achieve  the  minimum  rate 
of  return  or  profit  margin  needed  to  at- 
tract capital  at  reasonable  costs  and  not 
impair  the  credit  of  the  public  utility: 
has  been  certified  as  required;  and  Is,  in 
the  opinion  of  the  Pilce  Commission, 
consistent  with  its  goals.  The  rules  also 
require  each  regulatory  agency  to  certify, 
with  respect  to  each  price  increase  It  ap- 
proves, the  former  price  and  the  percent- 
age of  the  increase;  the  dollar  amount 
of  the  increase;  the  amount  by  which  the 
public  utility's  profit  margin  or  rate  of 
return  as  a  percentage  of  sales  will  be 
increased;  that  in  Its  proceedings  suffi- 
cient evidence  was  taken  to  determine 
whether  the  Price  Commission's  criteria 
are  or  are  not  met;  and  that  the  price 
Increase  does  or  does  not  meet  these 
requirements. 

In  accordance  with  the  above  require- 
ments and  based  on  the  record  before  It, 
the  Board  hereby  certifies  the  following : 

1.  By  tariff  revisions '  filed  Decem- 
ber 10,  1971,  and  marked  to  become  ef- 
fective January  12,  1972,  Airborne  pro- 
posed to  Increase  its  general  and  specific 
commodity  rates  appUcable  generally  be- 
tween the  points  served  by  it  within  the 
United  States  and  Puerto  Rico  as  follows : 

a.  Increase  its  general  commodity 
rates  by  approximately  2  percent; 

b.  Add  a  $3  minimum  charge  per  ship- 
ment to  specific  commodity  rates  that  are 
currently  not  subject  to  a  minimum 
charge; 

c.  Increase  currently  effective  specific 
commodity  minimum  charges  by  $1  per 
shipment;  and 

d.  Increase  specific  commodity  rates 
for  shipments  under  100  pounds  gener- 
ally by  20  percent. 

2.  Btised  upon  traffic  volume  estimated 
for  the  entire  calendar  year  of  1972,  the 


I  Filed  on  Jan.  21,  1972,  and  amended  on 
Feb.  1,  1972. 


'  37  FJl.  652,  Jan.  14,  1972,  {  300.16.  The 
Board  notes  the  provisions  of  current  de- 
cisions and  price  stabilization  regulations 
which  reserve  to  the  Price  Commission  the 
authority  to  delay,  suspend  or  modify  all  or 
part  of  the  increases  pending  further  action 
as  provided  therein.  See  CFR  300.16  and  Price 
Commission  decision  issued  February  10, 
1972,  37  FJl.  3094,  Feb.  11,  1972,  which  pro- 
hibits Increases  in  utility  rates  until  Mar.  10, 
1972,  or  until  the  Commission  implements 
revised  regulations,  whichever  comes  first. 

•  Tariffs  CAB  Nos.  33  and  34  issued  by  Air- 
borne. The  effectiveness  of  these  tariffs  was 
suspended  through  Apr.  10,  1072,  by  Order 
72-1-26. 
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increased  rates  are  forecast  to  raise  i  ir- 
bome's  revenues  for  that  year  by  i  1.2 
million,  or  an  average  of  1.46  percent. 

3. 'The  increased  rates  su«  forecas'  to 
result  in  a  profit  margin  before  taxe4  of 
2.83  percent  of  revenues,  as  compafc-ed 
with  3.46  percent  for  the  first  11  moi^hs 
of  1971.*  I 

4.  The  record  provides  sufficient  (!vi- 
dence  to  conclude  that: 

a.  The  increase  pnHX>sed  is  cost-ba  sed 
and  does  not  reflect  future  inflationary 
expectations; 

b.  The  increase  Is  the  minimiun  re- 
quired to  assure  continued,  adequate,  and 
safe  service  and  to  provide  for  neces^ry 
expansion  to  meet  future  requirement  '• 
and 

c.  The  increase  will  achieve  the  m  ni- 
mum  profit  margin  to  attract  capita  at 
reasonable  costs  and  not  impair  Alr- 
bome's  credit.' 

In  view  of  the  foregoing  considerati(  »ns, 
the  Board  finds  that  there  is  no  basi  5  to 
continue  the  investigation  previously 
initiated  in  this  docket  and  accordingly 
it  will  be  dismissed  and  the  suspension 
vacated. 

Accordingly,  it  is  ordered.  That: 

1.  The  suspension  of  increased  rates, 
charges,  and  provisions  in  Order  72-1  -25, 
dated  January  11,  1972,  in  Docket  2U10 
Is  vacated  and  the  investigation  insti- 
tuted in  that  docket  is  dismissed;  ' 

2.  A  copy  of  this  order  shall  be  llled 
with  the  tariffs  and  served  upon  Airbc  me 
Freight  Corp. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Bocud. 

[SEAL]  Harry  J.  Znnc, 

Secretarii. 

[FR  Doc. 72-3493  Piled  3-7-72; 8: 50  an  ] 
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•These  are  the  figures  in  the  petlttor 
reconsideration.   In   a   letter   ampUfyln 
original  Justification,  Airborne  forecast 
the  profit  margin  for  1972  before  taxes  v 
amount  to  2.72  percent  of  revenues  aftei 
rate  increase,  while  the  figure  without 
rate  Increase  would  be  1.40  percent. 

»The  Board  has  not  heretofore  eetabll^hed 
a  rate  of  return  for  airfreight  forwarders 
has  not  deemed  It  appropriate  to  do  » 
view  of  the  Board's  long-standing  poa<^ 
free  entry   Into   the  air  freight   f 
field  and  the  resultant  forces  of  compel]  tl 
which  operate  on  the  many  entrants  In  tl 
field.  Accordingly,  we  are  not  In  a  poe  tlon 
to  apply  a  rate  of  return  analysis  to  this 
ment  of  the  air  transportation  Industry. 

•  On  the  basU  of   Information  befon 
It  api>ears  that  If  the  increases  here 
were  not  permitted  the  profit  margins 
would  result  would  be  substantially 
that  other  freight  forwarders   will  a 
and  this  fact  would  be  relevant  to  poite^tlal 
lenders  of  capital.  Accordingly,  we 
that   the  profit  margin  here  sought  la 
excessive.         / 

'The  Increases  rates,  charges,  and  p^vl- 
slons  permitted  by  this  order  will  be 
upon  the  filing  of  appropriate  tariff 
as  required  by  Part  221  of  the  Board  s 
;nomlc  regulations  but  on  not  less  th' 
days'  notice,  and  In  no  case  be  effective 
to  March  10,  1972  unless  otherwise 
by  the  Board. 
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NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19260;  FCC  72-207) 

FAIRNESS     DOCTRINE     AND     PUBLIC 
INTEREST  STANDARDS 

Order  Regarding  Oral  Argument  "En 
Banc"  and  Handling  of  Public  Issues 

In  the  matter  of  the  handling  of  public 
issues  imder  the  fairness  doctrine  and  the 
public  Interest  standards  of  the  Com- 
munications Act,  Docket  No.  19260. 

I.  On  June  11,  1971.  the  Commission 
released  its  Notice  of  Inquiry  in  this  pro- 
ceeding instituting  a  broad-ranging  study 
of  the  Fairness  Doctrine  and  related  pub- 
Uc  interest  pohcies  (36  P.R."  11825).  We 
divided  the  Inquiry  into  four  parts: 

II.  The  Fairness  Doctrine  Generally, 
m.  Access  to  the  Broadcast  Media  as 

a  Result  of  Carriage  of  Product  Com- 
mercials. 

rv.  Access  Generally  to  the  Broadcast 
Media  for  the  Discussion  of  Public  Issues. 

V.  Application  of  the  Fairness  Doc- 
trine to  Political  Broadcasts. 

By  March  15,  1972,  we  expect  that  all 
comments  and  reply  comments  will  have 
been  submitted  in  response  both  to  the 
Jime  11.  1971  notice  of  inquiry  (36  F.R. 
11825)  suid  our  further  notice  of  inquiry, 
released  March  3.  1972,  requesting  com- 
ments on  the  issue  (under  Part  IV  of 
the  June  11  notice  of  inquiry)  of  access 
imder  the  public  interest  standard  of  the 
Commimications  Act.* 
'  2.  We  indicated  in  the  June  9,  1971. 
notice  of  inqmry  that,  in  view  of  the 
importance  of  the  subject  matter,  we 
intend  to  employ  special  procedures  to 
assist  us  in  resolving  the  difficult  issues 
involved.  We  have  decided  to  utilize  both 
the  customary  oral  presentations  to  the 
Commission  "en  banc"  by  interested 
parties  or  their  representatives  and.  in 
addition,  a  series  of  panel  discussions  by 
knowledgeable  persons  directed  to  some 
of  the  important  questions  presented  by 
our  two  notices  and  the  responses  to 
these  notices  wliich  we  have  received.  We 
are  following  this  course  because  we 
found  it  to  be  of  substantial  benefit  when 
we  utilized  it  for  the  first  time  in  con- 
nection with  the  proceedings  on  cable 
television.  (See  orders  released  Febru- 
ary 4.  1971,  and  March  8,  1971,  in  "Com- 
mimity  Antenna  Television  Systems." 
Docket  No.  18397-A  et  al.,  27  FCC  2d  303. 
27  FCC  2d  932  > .  In  that  proceeding  we 
embarked  upon  the  novel  course  of 
using  panel  discussions  as  a  mechanism 
for  sharpening  the  issues  in  the  give  and 
take  of  a  form  of  discussion  which  is  not 
available  in  the  normal  oral  argximent 
form  of  presentation.  Since  the  panels 
fulfilled  our  expectations  in  the  cable 
television  proceeding,  they  should  also 


1  The  further  notice  of  Inquiry  stated  that 
comments  on  Part  IV  should  be  directed  to 
the  statutory  public  Interest  a^ect  of  access 
rather  than  constitutional  arguments. 


be  of  benefit  in  the  complex  fairness 
area. 

3.  The  issues  for  panel  discussion  will 
be  as  follows: 

Past  U 

1.  Is  the  Fairness  Doctrine  serving  Its  basic 
purpose  of  promoting  robust,  wide  open,  and 
reasonably  balanced  debate  on  Important 
public  Issues?  Does  It,  In  practice,  encourage 
or  Inhibit  the  presentation  of  controversial 
programing?  Does  It,  In  practice,  constitute 
undue  Government  Intrusion  in  licensee 
discretion  or,  on  the  contrary.  Inadequate 
Government  assurance  that  controversial 
Issues  are  covered  and  covered  fairly?  What 
changes.  If  any,  should  be  made  by  the  Com- 
mission or  by  way  of  recommendations  to 
Congress  (I.e.,  what  specific  statutory  amend- 
ments are  required)  ? 

2.  If  the  Fairness  Doctrine  Is  funda- 
mentally soxind,  what  policies  and  procedures 
could  be  instituted  to  Improve  Its  efficacy? 

(a)  What  policy  and  procedure  should  be 
employed  by  the  Commission  In  determining 
whether  a  complaint  warrants  referral  to 
the  licensee?  What  burden  should  be  placed 
on  the  complainant  to  make  a  showing  of 
unfairness  before  the  licensee  Is  obligated  to 
demonstrate  compliance  with  the  Fairness 
Doctrine  (I.e.,  "Letter  to  Mr.  Allen  Phelps," 
21  F.C.C.  2d  12  (1969))? 

(b)  What  policy  and  procedure  should  be 
employed  by  the  Commission  In  determining 
whether  the  licensee  has  afforded  "reasonable 
opportunity  for  the  dlscxisslon  of  conflicting 
views  on  Issues  of  public  Importance"  (Sec- 
tion 315(a))? 

Should  the  licensee  be  required  to  furnish 
recordings  or  iranscrlpts  of  all  program 
matter  (Including  all  pertinent  news  Items) 
dealing  with  the  issue  In  question  over  a 
considerable  p'srlod  of  time? 

Should  the  Commission  establish  some 
minimum  ratio  of  viewpoint  to  viewpoint 
which  Is  necessary  to  achieve  fairness  (e.g., 
2  to  1,  3  to  1,  6  to  1.  etc.)?  Is  any  such 
"stop-watch"  technique  appropriate? 

Can  the  Commission  accurately  review  a 
licensee's  Judgment  as  to  hew  programing 
segments  should  be  categorized  (e.g.,  pro, 
antl,  neutral)  ? 

Should  factors  other  than  quantity  of  time 
be  considered  (e.g.,  frequency  of  presenta- 
tion, probable  audience  for  the  time  periods 
employed,  timing  of  the  broadcast  In  rela- 
tion to  the  crucial  event  Involved,  I.e..  elec- 
tion, decision,  vote,  etc.)  ? 

Should  the  Commission  Instead  adopt  a 
test  of  whether  or  not  the  broadcasting  audi- 
ence of  a  particular  station  has  been  afforded 
the  opportunity  of  being  reasonably  in- 
formed, on  an  overall  basis,  on  Issues  of 
public  Importance  (e.g.,  "Green  v.  F.C.C," 
447  F.  2d  323  (D.C.  Clr.  1971))?  If  so,  how 
should  such  a  standard  be  determined  and 
applied? 

(c)  What  policy  and  procedure  should  the 
Commission  employ  In  ruling  on  Fairness 
Doctrine  complaints? 

How  should  the  Commission  determine 
whether  a  controversial  Issue  of  public  Im- 
portance Is  Involved? 

Should  there  be  a  time  limitation  of  filing 
failrness  complaints  ag^alnst  a  licensee  and. 
If  so,  how  long?  How  would  such  a  proce- 
dure  work   with  continuing  Issues? 

Should  the  Commission  defer  action  on 
fairness  complaints  until  renewal,  at  which 
time  the  Commission  would  consider  the 
licensee's  overall  performance?  Can  revised 
renewal  policies  and  procedures  (e.g.,  such 
as  those  proposed  In  Docket  No.  19153)  con- 
tribute In  any  way  to  insuring  compliance 
with  the  Fairness  Doctrine? 

Would  periodic  reviews  at  intervals  shorter 
than  3  years  be  preferable  and.  If  so.  how 
long? 
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If  any  such  "deferred  ruling"  procedure  Is 
employed,  bow  would  fairness  be  Insured  on 
Individual  issues? 

Should  an  exception  be  m«de  for  urgent 
matters  (e.g..  elections,  referenda,  etc.)  ? 

(d)  Dues  the  doctrine  deal  effectively  with 
brief,  peripheral,  or  subsidiary  reference  to 
a  controversial  matter  (e.g.,  "In  Be  Petition 
by  NBC  for  Reconsideration  of  Ruling  re- 
garding Aircraft  Owners  and  PUots  Associa- 
tion," 25  F.C.C.  2d  736    (1970))? 

(e)  Do  the  personal  attack  and  editorializ- 
ing rules  serve  their  Intended  purpose  or 
do   they   inhibit  free  and  open  discussion? 

(f)  What  change,  If  any,  should  be  made 
with  respect  to  the  licensee's  affirmative  ob- 
ligation to  encourage  and  Implement  the 
presentation  of  contrasting  viewpoints? 

(g)  Should  the  "Cullman  doctrine  (Cull- 
man Broadcasting  Co.."  40  F.C.C.  676  (1963) ) 
be  expanded   or   restricted   In  any   way? 

(h)  Should  the  Commission  Impose  for- 
feitures for  Fairness  Doctrine  violations? 

3.  Does  the  Fairness  Doctrine  serve  the 
public  Interest  In  its  application  to  news? 

4.  Is  the  Fairness  Doctrine  necessary  for 
all    categories   of.  broadcast   licensees? 

5.  What  la  the  relationship  of  this  part 
of  the  Inquiry  to  the  other  parts?  Specifi- 
cally, what  policies,  if  any,  concerning  access 
to  the  broadcast  media  might  properly  and 
feasibly  be  evolved  under  the  public  Interest 
standard  of  the  Conmiunications  Act,  and 
what  would  be  their  relationship  to,  and 
effect  upon,  present  or  proposed  Fairness 
Doctrine  policies? 

Pakt  m 

BASIC    QUBSnONS 

1.  Under  the  Fairness  Doctrine,  or  alter- 
natively a  public  interest  standard,  should 
time — either  on  a  free  or  paid  basis — be 
afforded  by  the  broadcaster  for  the  carriage 
of  so-called  countercommercials  or  other 
countercommerclal  programing? 

2.  Would  the  purposes  of  the  Fairness  Doc- 
trine, designed  as  It  Is  to  Illumine  signifi- 
cant controversial  Issues,  be  served  by  re- 
quiring countercommercials?  Is  the  public 
Interest  so  served  (e.g..  do  spot  announce- 
ments add  substantially  to  public  knowledge; 
Is  repetition  a  significant  factor  to  be  con- 
sidered) ? 

SPECIFIC    QUESTIONS 

3.  If  the  broadcaster  sells  time  for  the 
promotion  of  products  and  services,  must  he 
also  sell  time  to  those  who  wish  to  argue 
against  public  use  of  these  same  products 
or  services  (cf .,  "RetaU  Store  Employees  Un- 
ion, Local  880  V.  F.C.C,"  436  F.  2d  248  (D.C. 
Clr.  1970) )  ?  If  so.  what  would  be  the  pre- 
dictable effect  on  the  continued  carriage 
of  product  commercials  and  thus  on  the 
continued  economic  health  and  growth  of 
the  commercial  brostdcastlng  system?  If  not, 
what  would  be  the  predictable  effect  on  the 
public  interest? 

4.  Should  the  "Cigarette  Advertising"  rul- 
ing (9  F.C.C.  2d  921  (1967),  aff'd,  "Banzhaf 
V.  F.C.C,"  405  P.  2d  1082  (D.C.  Clr.  1968) 
cert.  den.  sub  nom.  "Tobacco  Intsltute  v. 
F.C.C."  396  VS.  842  (1'968)),  Involving  free 
time,  be  expanded  to  cover  additional  prod- 
uct commercials  or  should  it  be  abtmdoned? 
If  the  former,  what  would  be  the  predictable 
effect  on  the  continued  broadcast  carriage  of 
product  oommeroialfi  and  thus  on  the  eco- 
nomic health  and  growth  of  the  commercial 
broadcasting  system?  What  would  be  the  ef- 
fect If  commercial  time  were  reduced,  for 
example,  by  20  percent  to  accommodate 
countercommercials?  If  the  latter,  what 
would  be  the  predictable  effect  on  the  pub- 
lic Interest?  Should  "Cigarette  Advertising" 
be  replaced  by  some  alternative  policy  and. 
if  so,  specifically  what  policy? 

6.  Is  there  some  workable  standard  for  dis- 
tinguishing various  categories  of  product 
commercials  to  which  "(Cigarette  Advertis- 
ing" would  or  would  not  apply? 


(a)  For  examine,  should  It  ai^ly  only  to 
oommerdals  which  explldty  present  argu- 
ments on  controversial  Issues  at  pubUc 
Importance? 

(b)  As  to  all  other  commerotals.  abould 
there  be  a  presumption  that  product  adver- 
tisements do  not  raise  controversial  Issues  of 
public  Importance,  a  presumption  which 
would  be  rebuttable  only  by  compelling  evi- 
dence to  the  contrary? 

6.  Assiunlng  the  a{>pllcatlo<i  of  the  Fair- 
ness Doctrine  to  product  commercials, 
should  it  apply  only  to  the  text  of  the 
advertisement  or  also  to  any  controversy 
surrounding  the  use  of  the  product 
advertised? 

7.  Are  new  or  different  FCC  standards  re- 
quired In  connection  with  false  or  mislead- 
ing advertising?  What  should  be  the  effect  of 
consumer  complaints,  or  the  filing  of  a  FTC 
complaint,  that  a  particular  advertisement  Is 
In  some  way  false  or  misleading? 

8.  Are  there  any  methods  of  pnrvldlng 
"access"  for  the  discussion  of  ootmtercom- 
merclal  content  other  than  requiring  accept- 
ance by  licensees  of  Individual  countercom- 
mercials (e.g.,  requiring  blocks  of  time  for  dis- 
cussion-format  programs  on   commercials)  ? 

9.  Should  the  "Cullman"  doctrine  be  ap- 
plicable to  countercommercials  themselves 
or  other  countercommercdaJ  programing? 

10.  What  specific  Constitutional  consider- 
ations. If  any,  are  relevant  to  this  part  of  the 
Inquiry? 

Pakt  rv 

Our  position  here  has  been  set  forth  In  an 
order  and  further  notice.  Issued  March  3, 1972 
(FCC  72-194).  (Consideration  of  the  Consti- 
tutional Issues  arising  from  the  Court's  de- 
cision   In    "Business    Executives'    Move    for 

Vietnam  Peace  v.  F.C.C," U.S.   App. 

D.C. ,  450  F.  2d  642  (1971)  (see  para- 
graph 4  of  the  further  Notice  of  February  8, 
1972)  must  await  the  Supreme  Court's  de- 
cision. Indeed,  we  have  made  clear  that  the 
entire  Part  IV  access  area  may  be  resolved  In 
l.'ght  of  the  Supreme  Court's  action.  We  have, 
however,  afforded  Interested  parties  the  op- 
portunity to  advance  considerations  germane 
to  access  under  the  public  interest  standard 
and  their  relation  to  present  or  proposed 
Fairness  Doctrine  policies.  (See  order  and 
further  notice,  oaragraph  2.  FCC  72-194; 
paragraph  19,  notice  of  Inquiry,  FCC  71-623). 
We  believe  that  the  oral  proceedings  should 
also  afford  an  opportunity  to  address  this 
Issue.  We  therefore  have  Included  It  In  the 
general  fairness  panels  (see  Question  5, 
Part  II). 

"PtXT  V 

1.  Should  the  Commission  revise  or  clarify 
Its  Interpretation  of  the  Fairness  Doctrine 
with  respect  to  Presidential  appearances  (see 
"Democratic  National  Committee,  et.  al.,"  31 
FCC  2d  708  (1971),  aff'd,  "Democratic  Na- 
tional (Committee  v.  F.C.C," VS.  App. 

D.C.   P.   2d   Case   No. 

71-1637,  decided  Pebrxiary  2,  1972)  ?  Should 
any  such  revision  or  clarification  be  extended 
to  other  Important  public  officials  (e.g.,  Gov- 
ernors, mayors,  etc.)? 

2.  Should  the  quasi-equal  opportunities 
approach  (e.g.,  "Letter  to  Mr.  Nicholas 
Zapple,"  23  F.C.C.  2d  707  (1970))  be  re- 
stricted or  expanded,  and  what  Is  the  feasi- 
bility and  effect  of  any  proposed  revision  on 
the  underlying  policies  of  the  statute  (see 
section  315(a))? 

Should  the  Commission  adopt  a  position 
that  "Zapple"  applies  only  to  political  cam- 
paigns and  not  to  other  times? 

Should  "Zapple"  be  disassociated  from  the 
Fairness  Doctrine  and  Incorporated  Into  sec- 
tion 315? 

Should  "Zapple"  be  limited  by  applying  a 
7-day  deadline  for  requesting  "quasi-equal 
oppMjrtunltles"? 

Should  "Zapple"  continue  to  apply  only  to 
major  parties  (see  "Letter  to  Lawrence  M.  C. 


Smith."  2S  RJl.  301  (IMS) ).  or  should  It  be 
extended  to  all  parties  or  to  some  mathe- 
matically defined  category  of  "parties  with 
substantial  public  support"  (e.g.,  percentage 
of  popular  vote)?  How  should  It  apply  to 
"new"  parties? 

Should  "Z^ple"  be  extended  to  Include 
spokesmen  for  ballot  issues  such  as  bond 
Issues,  amendments  of  state  constitutions, 
etc.? 

3.  What  is  the  effect  of  the  new  Federal 
Campaign  Spending  Act  (Public  Law  92-226) 
on  political  broadcasts  (and  particularly  sec- 
tion 103(a)  (2)  (A)  of  the  Act  which  requires 
broadcast  licensees  to  allow  reasonable  access 
to  their  facilities  by  candidates  for  federal 
elective  office)  ? 

4.  What  abould  the  Oommlsslon  do  to  en- 
courage the  widest  possible  coverage  of  polit- 
ical campaigns? 

a.  What  should  the  Commission  do  to 
Tester  free  time  for  political  broadcasts? 
What  Commission  rule  revisions,  If  any, 
would  be  helpftil?  What  statutory  amend- 
ments. If  any,  would  be  necessary? 

b.  Are  there  constructions  of  the  news 
exemptions  In  section  315(a)  that  are  avail- 
able to  the  Commission  and  would  further 
the  goal  of  enhancing  appearances  by  politi- 
cal candidates? 

4.  In  order  to  avail  ourselves  of  a  wide 
range  of  views  by  knowledgeable  persons, 
from  both  within  and  without  the  in- 
dustry, we  will  select  panelists  by  invita- 
tion. To  a  considerable  extent,  we  shall 
take  into  account  the  filings  of  inter- 
ested persons  or  groups  in  making  our 
selection. 

5.  As  stated  above,  we  also  expect  to 
hold  an  "en  banc"  oral  argunient  in 
which  all  interested  persons  who  have 
filed  comments  or  reply  comments  may 
participate.  Persons  wishing  to  be  heard 
should  submit  notices  of  appeautmce 
within  5  da5^  of  the  release  of  this  orde'-, 
stating  whether  they  wish  to  swidress  all 
of  the  four  main  subjects  referred  to  in 
paragraph  1  above  or,  if  not.  which  of 
the  four  areas  they  intend  to  address. 
Parties  with  a  common  viewpoint  are 
urged  to  select  a  single  spokesman  in 
order  to  avoid  unnecessary  duplication 
of  arguments.  The  Commission,  by 
further  order,  will  specify  the  order  of 
appearance  of  the  participating  parties 
with  appropriate  grouping  by  subject 
matter ;  it  will  also  announce  the  amount 
of  time  allocated  to  each  participant. 

6.  Accordingly,  it  is  ordered.  That 
panel  discussions  will  be  held  at  Wash- 
ington. D.C,  during  a  3-day  period 
commencing  March  27, 1972,  at  a  location 
and  times  to  be  announced  by  subsequent 
order,  and  that  oral  argument  will  be 
held  before  the  "Commission  "en  banc" 
at  its  offices  in  Washington,  DC,  begin- 
ning on  March  30  at  9:30  a.m.  and  con- 
tinuing on  the  following  day.  Persons 
desiring  to  participate  in  the  oral  argu- 
ment shall  file  a  notice  of  appearance  in 
accordance  with  the  terms  of  this  order 
within  5  days  of  the  date  of  release  of 
this  order.  ; 

Adopted:  March 2. 1972. 

Released:  March 3. 1972. 

Federal  Cgjcmunications 
Commission.* 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.72-3499  PUed  3-7-72:8: 61  am] 


•  Commissioners  Bartley   and   H.   Rex   Lee 
absent. 


No.  46- 
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(Docket  No.  19260;  FCC  72-1941 

FAIRNESS     DOCTRINE    AND     PUBLIC 
INTEREST  STANDARDS 

Order  and  Further  Notice  of  Inquiry 
Regarding  Handling  of  Public  In- 
terest Standards 

In  the  matter  of  the  handling  of  pub- 
lic issues  under  the  fairness  doctrin(  i  and 
the  public  interest  standards  of  the  ( Com- 
munications Act,  Docket  No.  19260. 

1.  The  background  to  this  order  and 
notice  is  set  forth  in  our  further  rotice 
of  February  3,  1972  (FCC  72-117)  and 
will  not  be  repeated  here.  This  document 
is  issued  upon  consideration  of  the  Su- 
preme Court's  action  on  Februari^  28, 
1972,  granting  the  petitions  for  w;  it  of 
certiorari  in  "FCC  v.  Business  Execu  tives' 
Move  for  Vietnam  Peace/'  Case  N< .  71- 
864.  October  Term,  1971,  and  reciJling 
and  staying  the  mandate  issued  br  the 
Court  of  Appeals  in  "Business  Execu  tives' 

Move  for  Vietnam  Peace  v.  FCC," 

U.S.    App.    D.C.    450   F.    2(1   642 

(1971) .  We  had  issued  our  further  notice 
of  February  3  precisely  because  the  IJom- 
mlssion  was  luider  a  mandate  to  carry 
out  the  above-cited  decision  (see  para- 
graph 3,  FCC  72-117) .  Thus,  the  purpose 
of  the  nine  questions  posed  in  the  fur- 
ther notice  was  to  obtain  views  "  •  '  *  on 
the  nature  and  content  of  appro;  )riate 
procedures  and  guidelines  to  be  ad  opted 
by  the  Commission  in  furtherance  ( »f  the 
Coxut's  mandate"  (paragraph  4,  FCC  72- 
117) .  In  view  of  the  Supreme  Courl  's  ac- 
tion on  February  28,  1972,  we  witlidraw 
the  further  notice.  The  matters  rained  in 
that  notice  must  await  decision  by  the 
Supreme  Court.  Our  action  in  this  r(  ispect 
must  be  taken  in  the  context  of  defi  nitive 
resolution  by  that  Court  of  the  ba;  lic  is- 
sues of  the  case. 

2.  We  recognize  that  the  Sui)reme 
Court's  opinion  will  be  most  help  ul  in 
the  consideration  of  all  aspects  ol  Part 
rv  of  the  Fairness  Inquiry  Notice  in 
Docket  No.  19260.  It  may  well  b«  that 
no  revision  of  access  policies  will  be 
deemed  appropriate  by  the  Commission 
in  this  proceeding.  But  the  proceecing  is 
an  overview  of  the  entire  fairness  a:  id  re- 
lated public  interest  areas,  and,  accord- 
ingly, some  parties  may  wish  to  ac  vance 
access  arguments,  particularly  b  (cause 
they  may  bear  on  the  positions  tal  :en  in 
general  or  specific  fairness  areas.  We 
think  that  such  parties  should  bit  per- 
mitted to  do  so — with  the  understa  nding 
that  final  decision  on  thei-  position  s  may 
be  delayed  and  made  in  light  of  tl  e  Su- 
preme Court's  action.  Specifically,  i  arties 
are  invited  to  comment  on  the  non- 
Constitutional  aspects  of  Part  I\'  (see 
paragraph  19  of  the  notice  in  1  )260) , 
which  may  diCer  greatly  from  the  issues 
posed  in  the  further  notice  and  now  with- 
drawn. We  believe  that  these  non- 
Constitutional  aspects  of  Part  IV  (an  be 
capsuled  in  the  foUowir.c  issue:  What 
policies,  if  any,  concerning  access  to  the 
broadcast  media  might  properl;  and 
feasibly  be  -evolved  under  the  pub  ic  in- 
terest standard  of  the  Communications 
Act,  and  what  would  be  their  relation- 
ship to,  and  effect  upon,  present  or  pro- 
I)osed  fairness  doctrine  policies.  W  s  thus 
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do  not  invite  comment  on  what  the  first 
amendment  may  or  may  not  require  in 
this  area,  but  rather  on  pertinent  public 
interest  considerations,  including  of 
course  the  policy  of  fostering  robust, 
wide-open  debate. 

3.  We  have  already  afforded  time  for 
the  consideration  of  this  facet  of  Part 
IV  (see  pari-graph  6,  FCC  72-117).  Fur- 
ther, it  is  desirable  to  have  the  comments 
filed  before  oral  proceedings  are  held — 
and  such  procee<iings  will  be  scheduled 
for  the  latter  part  of  March.  In  view  of 
th  time  schedule  and  the  more  limited 
isfue  now  posed,  we  believe  that  reply 
comments  are  unnecessary.  We  shall  ex- 
tend the  filing  date  for  comments  from 
March  8,  1972,  to  March  15.  1972,  so  that 
fuller  consideration  can  be  given  to  the 
issue  set  forth  in  paragraph  2,  supra: 

4.  Accordingly,  it  is  ordered.  This  2d 
day  of  March.  1972  that  the  further 
•potice     of    inquiry     (FCC     72-117)     is 

withdrawn. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com- 
mission's rules  and  regulations,  47  CFR 
1.415  (1972),  interested  parties  may  file 
comments  on  or  befoio  March  15,  1972, 
on  the  issue  set  lorth  in  paragraph  2, 
supra  (and  see  also  paragraph  19,  notice 
in  Docket  No.  19260,  June  9.  1971).  In 
accordance  with  the  provisions  of  §  1.419 
of  the  rules,  47  CFR  1.419  ( 1972) ,  an  orig- 
inal and  14  copies  of  all  comments  shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  also  take  into  f  ccoimt  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 
Finally,  the  authority  for  this  fiu-ther 
notice  is  that  stated  in  paragraph  24  of 
the  notice  in  Docket  No.  19260. 

Adopted:  March  2,  1972. 

Released:  March  3.  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(FB  Doc.72-3498  PUed  3-7-72;8:51  amj 


FEDERAL  MARITIME  COMMISSION 

[Independent    Ocean   Freight   Forwarder 
License  No.  1301] 

AMERICAN   OPERATING,   INC. 

Order  of   Revocation 

By  letter  dated  January  28,  1972. 
American  Operating.  Inc..  2700  Broening 
Highway,  Baltimore,  MD  21222,  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  Freight 
Forwarder  License  No.  1301  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  caa.  or  before  Febru- 
ary 27.  1972. 


Section  44(c)  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  Hie. 

American  Operating,  Inc.,  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(g)  (dated 
9-29-70) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  license  of 
American  Operating,  Inc.,  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  American  Operating,  Inc..  be 
and  is  hereby  revoked  effective  Febru- 
ary 27,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  American  Op- 
erating, Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.72-3483  Filed  3-7-72:8:49  am] 


>  Commissioners  Hartley   and  H.  Rex  Lee 
absent. 


NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  be?n  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  '  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 
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Notice  of  agreement  filed  by: 

Charles  F.   Warren,   Esq.,    1100   Connecticut 
Avenue,  Waabingtcm,  DC  20036. 

Agreement  No.  5700-13  is  a  complete 
revision  of  the  original  basic  agreement 
and  approved  modifications  of  the  New 
York  Freight  Bureau  (Hong  Kong).  New 
matter  included  in  this  revision  are  Arti- 
cles (2)  Secretariat:  (3)  Meetings;  (4) 
Quorum;  (5)  Votes;  (6)  Freight  Rates; 
(7)  Sworn  Measures:  (8)  Prohibited 
Malpractices;  (9)  Non-Conference  Rep- 
resentation; (14)  Maintenance  of  Serv- 
ice; (15)  Administrative  Provisions,  to 
Include  officers  and  duties,  committees, 
and  any  additional  provisions;  and  (16) 
Participation  in  Other  Agreements. 

Dated:  March  3,  1972. 

By   order   of   the   Federal   Maritime 
Commissioii. 

Francis  C.  Hitrney, 
Secretary. 

[FR  Doc. 72-3484  FUed  3-7-72; 8: 49  am] 


FEDERAL  POWER  COMMISSION 

[Docket   No.   RP72-97) 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Accepting  Tracking  Increase  for 
Filing,  Allowing  Proposed  Revised 
Tariff  Sheets  To  Become  Effective 
Subject  to  Further  Orders  and  Con- 
solidating  Proceedings 

February  24.  1972. 

On  January  12,  1972,  Algonquin  Gas 
Transmission  Co.  (Algonquin)  filed  an 
Increase  in  its  charges  for  jurisdictional 
sales  and  services  of  $192,219  annually. 
The  flUng  tracks  the  increase  filed  by 
Texas  Eastern  Transmission  Corp. 
(Texas  EJastem)  on  January  7. 1972,  pur- 
suant to  the  Stipulation  and  Agreement 
approved  by  Commission  order  issued 
March  24,  1971,  in  Docket  No.  RP70-29 
et  al.  Algonquin  requests  waiver  of  the  30 
day  notice  provisions  of  the  Commis- 
Bion's  regulations  to  permit  the  revised 
tariff  sheets'  to  become  effective  on 
February  25.  1972,  or  such  other  date  as 
the  increased  rates  proposed  by  Texas 
Eastern  become  effective. 

In  support  of  its  filing.  Algonquin 
refers  to  the  data  which  it  submitted  in 
support  of  its  tracking  increase  in  Docket 
No.  RP72-70  and  states  that  there  has 
been  no  material  change  in  facilities, 
sales  volumes,  or  cost  of  service  other 
than  cost  of  gas  since  its  filing  in  Docket 
No.  RP72-70. 

In  view  of  the  fact  that  the  purpoee  of 
Algonquin's  filing  is  to  track  its  supplier's 
rate  increase  we  will  accept  Algonquin's 


1  Volume  No.  1 : 

Twenty- fifth  Revised  Sheet  No.  6. 

Twenty- fifth  Revised  Sheet  No.  10. 

Twenty-sixth  Revised  Sheet  No.  11-A. 

Twenty-sixth  Revised  Sheet  No.  12. 

Twenty-fifth  Revised  Sheet  No.  14. 

Twenty-second  Rerlaed  Sheet  No.  16-J. 

Volume  No.  2: 

Twenty-sixth  Revised  Sheet  No.  4. 

Twenty-third  Revised  Sheet  No.  67. 


revised  tariff  sheets  for  filing  to  become 
effective  February  25,  1972,  or  such  later 
date  as  the  proposed  increased  rates 
tendered  by  Texas  Extern  on  January  7, 
1972,  become  effective,  and  c(»isolldate 
Docket  No.  RP72-97  with  Docket  No. 
RP70-30  et  al. 
The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
interest  for  the  proceedings  in  Docket  No. 
RP70-30  et  al.,  and  RP72-97  to  be  con- 
solidated for  decision. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  to  permit  Algonquin  to 
track  the  filed  Increase  in  cost  of  pur- 
chased gas. 

(3)  Good  cause  exists  to  waive  the  no- 
tice provisions  of  S  154.22  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act. 

The  Commission  orders: 

(A)  The  proceedings  In  Docket  No. 
RP70-30  et  al.,  and  RP72-97  are 
consolidated. 

(B)  Algonquin  is  permitted  to  place 
into  effect  the  above  revised  tariff  sheets 
on  February  25,  1972,  or  such  other  date 
as  the  imderlying  increased  rates  pro- 
posed by  Texas  Eastern  become  effective, 
subject  to  flow-through  of  Its  supplier's 
refimds  and  rate  reductions  and  to  orders 
Issued  In  Docket  No.  RP70-30  et  al. 

(C)  Good  cause  exists  to  waive  the 
notice  requirements  of  §  154.22  of  the 
Commission's  regulations  vmder  the 
Natural  Gas  Act  to  permit  the  tendered 
sheets  to  become  effective  February  25, 
1972,  or  on  such  other  date  as  the  in- 
creased rates  proposed  by  Texas  Eastern 
become  effective. 

The  rate  increase  allowed  to  become 
effective  by  this  order  merely  passes  on 
an  increase  from  Algonquin's  gas  sup- 
plier and  is  an  incremental  increase  over 
and  above  the  level  of  rates  of  which  the 
justness  and  reasonableness  has  not  yet 
been  determined  by  the  Commission. 
Therefore  the  Commission  at  this  time 
is  imable  to  make  the  appropriate  certi- 
fication with  regard  to  this  increase 
under  §  300.16(e)  of  the  Price  Commis- 
sion's regulations  (6  CTFR  300.16(e)). 

By  the  Commission. 

[seal]  Kenneth  P.  Pltjjcb, 

Secretary. 
(FR  Doc.72-d482  FUed  3-7-72;8:49  am] 


[Docket  No.  C87»-711,  etc.J 
ROBERT  ALLEN  VENABLE  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

February  24,  1972. 

Take  notice  that  each  of  the  applicants 
Usted  herein  has  filed  an  application  pur- 
suant to  section  7(c}  of  the  Natural  Gas 
Act  and  S  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce. 


all  as  more  fully  set  forth  In  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  desiring  to  be  hesuti  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
March  22.  1972,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  prsictice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  b  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  <m 
all  applications  in  which  no  petiticm  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Is  required  by 
the  public  c<»iv«iience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kkhkexh  F.  Plumb, 
Secretary. 


Docket  No.     Date 
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'  This  notice  does  not  provide  for  con- 
solldAtlon  for  hearing  of  the  several  matters 
covered  herein. 


C872-711... 

a-10-72 

CS73-712... 

a-10-72 

CB72-7U.-. 

3-10-72 

CB73-7I4... 

2-l(hn 

cen-nt... 

2-10-72 

C87»-7M... 

3-10-72 

C87a-717... 

3-10-72 

CS73-718... 

2-10-73 

0873-719... 

2-10-72 

C872-720... 

2-10-72 

C873-72I... 

3-11-72 

Rob«n  Allen  Vaosbic  Inde- 
pendent Executor  and 
Tmetee  V/V  of  R.  H   \  en- 
able, deoeaaed,  2711  Mercan- 
tile Bank  Bldg.,  DallM. 
Tex.  7820J. 

United  EnglDeering  Berrtee. 
Inc.,  PoEt  Office  Box  4aae. 
Houston,  TX  770M. 

Duer  Wacner  A  Co.,  2700 
Continental  National  Bank 
Bldg.,  Fort  Worth,  Tex. 
76102. 

Petrol  Industries,  Inc.,  Post 
Office  Box  8778,  DallM, 
TX  75214. 

Hewitt  B.  Pox,  Inc.,  900  Onat^ 
anty  Bank  Plaza,  Corpus 
ChrlitI,  TX  78401. 

Agnee  E.  Lindstrom,  ISSS 
Ridge  Ave.,  ETanstoo. 
IL  60200. 

Edwin  J.  Schermerhom, 
2S34  SoaUi  Columbia  Place, 
Tulsa,  OK  74114. 

Pofg  B.  Olllelle,  Drawer  O, 
(^trovllle.  Tex.  78008. 

Phoebe  Scliemierhoni, 
2824  South  Coiombla  Place, 
Tulsa,  OK  74114. 

Graves  Drilling  Co..  Inc., 
t06  Union  Center,  WlcUta, 
KB  67202. 

Snyder  Vogel,  6273  Boca  Raton 
Dr.,  DalW,  TX  7SaO. 
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CST2-722...    2-11-72    Petrodyne  Exploration  Co, 

Post  Office  Box  52382  O.  : 

Lafayette,  LA  70501. 
CST-2-728.        2-11-72    J.  1).  Burke.  Post  Office  Bkx 

1336,  Corpus  Chrlstl,  TJ 

78403. 
CST2Tii..      2-11-72    South  Texas  Petroleum,  Ii  c. 

Post  Office  Box  1873,  Co  jius 

Christl,  TX  78403. 
CSr2-725..      3-14-72    Milton  Crow,  Inc.,  Ray  P 

Bleig.,  Shreveport,  LA  7 
C872-728         2-14-72    Doug  Peters,  3606  Arrowbi  i 

Austin,  TX  78731. 
CS72-727.-.    2-14-72    W.  R.  Davis,  Post  Office 

ITS!,  Midland,  TX  79701 
CS7a-728-..    2-14-72    Despot  Exploration,  Inc., 

Office  Box  1814,  Shrevep|)rt, 

LA  71166. 
C872-7-29. . .    2-14-72    Plaia  Oil  Corp.,  8705  Kat: 

Freeway,  Suite  208,  Hoi^ston, 

TX  77024. 
CS73-7aO...    2-14-72    Oflstiore  Exploration  Cor  ). 

830  Denver  Club  Bldg., 

Denver,  Colo.  80202. 
CS»731.-.    2-11-72    HarryA.Trueblood.Jr., 

for  Kutherine  A.  and 

Trueblood,  1860  Llncolr 

Suite  1300,  Denver,  CO 
C872-782..      2-14  72    Ludlc  B.  Trueblood, 

IHtiO  Lincoln  St.,  Suite 

Denver,  CO  80202. 
CS7a-738-  -      2-15-72    Reese  M.  Rowling,  1508 

Bldg.,  Corpus  Christ!, 

78401. 
CS72-734. . .    2-15-72    W.  L.  Popejoy,  151>l  The 

Bldg.,  Corpus  Christi, 

78401. 
C872-736..      2-15-72    William  E.  Colson,  806  OAranty 

Bank  Plara,  Corpus  Clflsti, 

Tex.  78401. 
C872-736-..     2-15  72    M.  P.  Gilbert,  60  East  42( 

Room  5212,  New  York, 

10017. 
C87'i-737  -      2-15-72    Ethel  W.  Bird  and  Charlti  Allen 

Bird,  Post  Office  Box  1 

Midland,  TX  7y701. 
C872-738...    2-15-72    Louisiana-Pacific  Resour*s, 

Inc.,  8W  Mid  South  T|owers, 

Shreveport,  Le..  71101. 


;»0 
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writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  24,  1972. 

Board  of  Governors   of  the  Federal 
Reserve  System,  March  1, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|PRDoc.72-3446  Filed  3-7-72:8:45  ami 
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HAWKEYE  BANCORPORATION 
Acquisition   of  Bank 

Hawkeye  Bancorporation,  Red  Oak, 
Iowa,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  percent  or 
more  of  the  voting  shares  of  The  Citizens 
National  Bank  of  Boone,  Boone,  Iowa. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  2, 1972. 

[SEAL]  Tynan  Sboth, 

Secretary  of  the  Board. 

■      [FR  Doc.72-3447  Piled  3-7-72;8:45  am] 


FEDERAL  RESERVE  SYSTE  h 

CENTRAN  BANCSHARES  COR  >. 

Acquisition   of   Banks 

Centran  Bancshares  Corp.,  Wilriing- 
ton,  Del.,  formerly  CNB  Bancorpori  itlon, 
Wilmington,  Del.,  has  applied,  in  three 
separate  applications  as  set  forth  telow, 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842<a)  (3> ) : 

(1)  To  acquire  indirectly  98.83  percent 
of  the  voting  shares  of  The  Farmer  >  and 
Savings  Bank,  Loudonville,  Ohio; 

(2)  To  acquire  indirectly  99.33  percent 
of  the  voting  shares  of  The  Ricliland 
Trust  Co.,  Mansfield,  Ohio;  and 

(3)  To  acquire  indirectly  97.61  p«  rcent 
of  the  voting  shares  of  The  Sutton  State 
Bank,  Attica,  Ohio. 

These  acquisitions  would  be  accom- 
plished through  the  proposed  acqui  dtion 
of  100  percent  of  the  voting  shaies  of 
Mid-Ohio  Banc-Shares,  Inc.,  Maniifleld, 
Ohio.  The  factors  that  are  consilered 
by  the  Board  in  acting  on  the  ap  )lica- 
tions  are  set  forth  in  section  3(c)  (if  the 
Act   (12  U.S.C.   1842(C)). 

The  applications  may  be  inspecled  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  (TlevKland. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 


JACOB  SCHMIDT  CO.  AND  AMER- 
ICAN BANCORPORATION,  INC. 

Acquisition   of  Bank 

Jacob  Schmidt  Co.  and  American  Ban- 
corporation,  Inc.,  both  of  St.  Paul,  Minn., 
have  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
for  American  Bancorporation,  Inc.,  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
American  State  Bank  of  Moorhead, 
Moorhead,  Minn.,  and  thereby  enable 
Jacob  Schmidt  Co.  to  acquire  indirect 
control  of  American  State  Bank  of  Moor- 
head. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  March  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  2, 1972. 

[seal]  -   Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-3448  Piled  3-7-72; 8: 46  am] 


MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Acquisition  of  Bank 

Marshall  &  Hsley  Bank  Stock  Corp., 
Milwaukee,  Wis.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Citizens  American  Bank,  Merrill,  Wis. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  BEink  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  March  24.  1972. 

Board  of  Governors  of*the  Federal  Re- 
serve System,  March  1,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-3449  Piled  3-7-72;8:45  am] 


FEDERAL  TRADE  CDMMISSION 

FAIR   CREDIT   REPORTING  ACT 
Notice  of  Proposed  Interpretations 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  has  announced  the 
first  of  its  interpretations  issued  pur- 
suant to  5  1.73  of  its  procedures  and  rules 
of  practice  (36  F.R.  9293)  in  order  to 
afford  interested  persons  and  groups  an 
opportunity  to  place  before  the  Commis- 
sion their  views  with  respect  to  the  pro- 
posed interpretations.  On  May  22,  1971 
the  Commission  amended  its  rules  to 
provide  for  administration  of  the  Fair 
Credit  Reporting  Act  (Public  Law  91-508, 
84  Stat.  1127-1136, 15  U.S.C.  1601  et  seq.) , 
which  became  effective  on  April  25,  1971. 

Section  1.73  of  these  rules  provides,  in 
part,  that  the  Commission  will  issue 
interpretations  of  the  Fair  Credit  Re- 
porting Act  when  it  appears  that  guid- 
ance as  to  the  legal  requirements  of  the 
Act  would  be  in  the  public  interest  and 
would  serve  to  bring  about  more  wide- 
spread and  equitable  observance  of  the 
Act.  The  interpretations  are  not  substan- 
tive rxiles  and  do  not  have  the  force  or 
effect  of  statutory  provisions.  They  are 
guidelines  intended  as  clarification  of  the 
Fair  (Credit  Reporting  Act,  and,  like  in- 
dustry guides,  are  advisory  in  nature. 
Failure  to  comply  with  such  interpreta- 
tions may  result  In  corrective  acticoi  by 
the  Commission  imder  applicable  statu- 
tory provisions. 

The  interpretations  are  as  follows: 

I.  Credit  guides.  Credit  guides  are 
generally  published  by  credit  bureaus 
and  leased  on  an  annual  basis  to  credit 
grantors.  These  "guides"  are  alphabeti- 
cal listings  of  certain  information, 
usually  in  code,  rating  each  consumer 
as  to  how  he  pays  his  bills.  For  example, 
a  business  dealing  with  a  consumer  rates 
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the  individual  on  a  scale  from  0  to  9 
depending  on  the  type  of  account,  9 
being  the  most  unfavorable  rating  a  per- 
son may  receive.  TTiis  information  Is 
then  forwarded  to  the  credit  bureau  and 
is  used  in  compiling  the  annual  credit 
guide.  All  information  is  assembled  into 
a  book  called  a  "credit  guide"  which  is 
distributed,  for  a  fee,  to  all  bureau  mem- 
bers wishing  to  make  use  of  the 
information. 

Section  603(d)  of  the  FCRA  defines 
a  "consumer  report"  as  "any  written, 
oral,  or  other  communication  of  any  in- 
formation by  a  consumer  reporting 
agency  bearing  on  a  customer's  credit 
worthiness,  credit  standing,  credit  ca- 
pacity, character,  general  reputation, 
personal  characteristics,  •  •  •  which  is 
used  or  expected  to  be  used  or  collected 
in  whole  or  in  part  for  the  purpose  of 
serving  as  a  factor  in  establishing  the 
consumer's  eligibility  for  (1)  credit  or 
insurance  to  be  used  primarily  for  per- 
sonal, family,  or  household  purposes,  or 
(2)  employment  purposes,  or  (3)  other 
purposes  authorized  imder  sctlon  604." 
Section  604  of  the  Act  prohibits  the  fur- 
nishing of  consumer  reports  except  for 
the  specified  permissible  purposes  indi- 
cated therein. 

"Credit  guides",  as  presently  com- 
piled and  distributed  by  credit  bureaus, 
are  a  series  of  consumer  reports,  since 
they  contain  information  which  is  used 
for  the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  credit.  It  is  apparent  that  at  the 
time  these  series  of  consumer  reports  are 
distributed,  no  permissible  purpose  for 
obtaining  these  reports  exists,  in  accord- 
tmce  with  the  provisions  of  section  604. 
That  is,  though  a  recipient  of  the  credit 
guide  may  have  a  permissible  purpose 
for  obtaining  credit  information  on  one 
or  more  of  the  consumers  whose  ncunes 
are  contained  in  the  "guide",  no  recipi- 
ent could  conceivably  ever  have  a  trans- 
action with  every  individual  whose  name 
is  contained  therein.  Additionally,  the 
permissible  purpose  for  furnishing  the 
consumer  report  must  exist  at  the  time 
the  request  for  the  report  is  made;  it 
is  not  enough  to  obt£iin  the  consumer 
report  in  anticipation  that  a  permissible 
purpose  will  arise  subsequently. 

For  the  above  reasons,  it  is  the  Com- 
mission's view  that  the  publication  and 
distribution  of  these  credit  guides  is 
violative  of  the  Fair  Credit  Reporting 
Act.  To  allow  the  continued  compilation 
and  distribution  of  these  guides  would 
provide  a  major  means  of  circumventing 
the  provisions  of  section  604  of  the  Fair 
Credit  Reporting  Act  and  would  ignore 
one  of  the  stated  purposes  of  the  Act, 
i.e.,  "respect  for  tiie  consumer's  right 
to  privacy".  Businesses  that  have  need  of 
information  on  a  consimier.  and  have  a 
right  to  that  information  because,  for 
example,  the  consumer  is  applying  for 
credit,  are  expected  to  contact  the  con- 
sumer reporting  agency  as  the  need 
arises. 

n.  Protective  bulletins.  A  number  of 
trade  associations  and  other  organiza- 
tions Issue  Protective  Bulletins,  which 
are  lists  of  consumers  who  have  issued 
worthless  checks  or  who  for  some  other 


reason  may  not  be  credit  worthy,  or  lists 
of  persons  whose  alleged  personal  char- 
acteristics or  affiliations  disqualify  them 
for  employment.  The  question  arises 
whether  under  the  FCRA  are  such  lists 
considered  "consumer  reports"  and  If  so, 
may  they  be  distributed? 

Communications  issued  by  "persons" 
(broadly  defined  in  FCRA  section  603 
(b) )  which  are  used  to  determine  a  con- 
sumer's credit  worthiness  are  limited  by 
sections  603  and  604  of  the  Fair  Credit 
Reporting  Act  and  such  information  can 
only  be  distributed  to  credit  grantors 
and  others  who  have  a  specific  legitimate 
business  need  for  Information  about  that 
Individual  in  connection  with  his  appli- 
cation for  credit,  insurance,  employment 
or  other  similar  business  transactions. 
Therefore,  the  distribution  of  certain 
kinds  of  lists  and  "bulletins"  appears  to 
be  restricted.  However,  this  will  not  apply 
to  certain  kinds  of  communications  is- 
sued by  organizations  which  are  limited 
to  a  series  of  descriptions,  usually  ac- 
companied by  photographs,  of  individ- 
uals for  alleged  violation  of  criminal 
laws.  These  descriptions  are  usually  ac- 
companied by  a  statement  such  as: 
"Information  as  to  further  activities, 
location  or  arrest  of  any  of  the  following 
persons  should  be  communicated  to 
Police  authorities  named  in  the 
warnings". 

In  the  Commission's  view,  such  bulle- 
tins are  not  a  "consumer  report"  or  a 
series  of  them  because  the  information 
was  neither  collected  for  consumer  re- 
porting purposes  nor  can  it  reasonably 
be  anticipated  that  it  will  be  used  in  con- 
nection with  a  legitimate  business  trans- 
action with  the  persons  reported  upon. 
The  primary  purpose  of  the  bulletin  is  to 
warn  potential  victims  of  the  habits, 
practices  and  descriptions  of  alleged 
check  forgers,  swindlers  and  other  crimi- 
nals for  whom  arrest  warrants  are  out- 
standing. While,  of  course,  it  is  possible 
that  an  individual  warned  against  in 
these  bulletins  could  request  a  consumer 
loan.  Insurance  or  employment,  this  is 
clearly  a  sufficiently  remote  possibility 
so  as  not  to  Justify  elimination  of  such 
a  publication  on  FCRA  groimds.  There 
appears  to  be  no  basis  for  concluding 
that  the  protections,  rights,  and  privi- 
leges afforded  to  consumers  imder  the 
Fair  Credit  Reporting  Act  can  be  ex- 
tended to  proscribe  this  kind  of  warning 
communication,  so  long  as  it  remains 
devoid  of  information  collected  or  rea- 
sonably expected  to  be  used  for  the  pur- 
pose of  serving  as  a  factor  in  establishing 
the  subjects'  eligibility  for  consumer 
credit,  insurance,  emplojTnent,  or  other 
purposes  mentioned  in  section  604  of  the 
Act. 

m.  Loan  exchanges.  As  a  rule,  loan 
exchanges  are  owned  and  operated  on  a 
cooperative  basis  by  local  consimier  fi- 
nance companies,  and  their  membership 
usually  includes  the  nationwide  com- 
panies operating  In  the  particular  area 
serviced  by  the  exchange.  All  members  of 
the  local  exchange  are  required  to  fur- 
nish to  the  exchange  the  full  identity  and 
loan  amount  of  each  of  their  borrowers 
When  a  prospective  borrower  applies  for 
a  loan,  the  loan  exchange  is  contacted 


for  a  determination  of  how  many  and 
what  kinds  of  loans  he  has  currently 
outstanding. 

Loan  exchanges  exist  to  fulfill  one  pri- 
mary function:  Collecting  and  reporting 
information  to  prospective  credit  grant- 
ors that  has  a  direct  "bearing  on  a  con- 
sumer's credit  worthiness,  credit  stand- 
ing, credit  capausity",  etc.  (definition  of 
"consumer  report",  section  603(d)). 

Section  603(f)  of  the  FCRA  defines 
"consumer  reporting  agency"  to  Include 
any  person  which  "•  •  *  on  a  coopera- 
tive nonprofit  basis  regularly  engages  in 
whole  or  in  part  in  the  practice  of  as- 
sembling or  evaluating  consumer  credit 
information  or  other  information  on  con- 
sumers for  the  purpose  of  furnishing  con- 
sumer reports  to  third  parties,  and  which 
uses  any  means  or  facility  of  Interstate 
commerce  for  the  purpose  of  preparing 
or  furnishing  consumer  reports".  Ac- 
cordingly, an  exchange  or  pool  which  col- 
lects information  which  might  bear  on  a 
decision  to  grant  credit  or  insurance  for 
personal,  family  or  household  use,  or  em- 
ployment, and  disseminates  this  infor- 
mation to  its  members  or  other  third 
parties  is  a  consumer  reporting  agency. 
Prospective  lenders  that  use  this  infor- 
mation are  required  to  make  the  section 
615(a)  disclosure  to  consumers  when  they 
deny  credit  on  the  basis  of  the  informa- 
tion. However,  if  credit  is  denied  or  the 
cost  increased  on  the  basis  of  informa- 
tion obtained  after  direct  inquiry  to  an- 
other lender  (even  if  that  lender's  iden- 
tity was  supplied  by  the  loan  exchange) , 
then  the  prospective  credit  grantor  will 
give  the  section  615(b)  disclosure  rather 
than  identify  the  loan  exchange  pursuant 
to  section  615(a). 

IV.  Motor  vehicle  reports.  It  is  quite 
common  for  certain  businesses  such  as 
insurance  companies  to  request  reports 
on  a  prospective  (or  current)  insured  f rm 
various  State  Dei>artments  of  Motor 
Vehicles.  These  reports  are  sold  to  such 
companies  and  generally  reveal  a  con- 
sumer's entire  driving  record,  including 
arrests  for  speeding,  drunk  driving,  in- 
voluntary manslaughter,  etc. 

It  is  the  Commission's  view  that,  under 
the  circumstances- In  which  such  a  State 
motor  vehicle  report  contains  Informa- 
tion which  bears,  on  the  "personal  char- 
acteristics'  of  tlie  consumer  (i.e..  when 
the  report  refers  to  an  arrest  for  drunk 
driving),  such  reports  sold  by  a  Depart- 
ment of  Motor  Vehicles  are  "consumer 
reports"  and  the  agency  is  a  "consumer 
reporting  agency"  when  it  sells  such 
reports. 

Since  section  615(b),  requiring  the 
user's  disclosure  of  information  received 
from  a  third  person  who  is  not  a  con- 
sumer reporting  agency,  only  applies  to  a 
denial  of  credit,  the  consumer  is  denied 
this  important  information  when  insur- 
ance is  denied  or  the  cost  Increased,  un- 
less the  insurance  company  identifies  the 
department  pursuant  to  section  615(a), 
which  requires  a  user  to  disclose  the 
identity  of  any  consumer  En>orting 
agency  that  has  fumlshea  such 
Information. 

We  believe  that  there  Is  no  basis  for 
granting  State  motor  vehicle  depart- 
ments an  ex^nption  from  the  definition 
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of  "consumer  reporting  agency"  (section 
603(f)).  The  reports  clearly  contain  In- 
formation "bearing  on  a  consumer's 
•  •  •  character,  general  reputation, 
I>ersonal  characteristics,  or  mode 
living",  and  when  they  are  used  "t 
factor  in  establishing  the  consumer's 
gibility  for  *  •  •  insiirance."  (section 
603(d) ) ,  the  FCRA  should  apply.      I 

V.  Prescreening  for  direct  mail  soMci- 
tations.  The  practice  of  prescreening  is 
common  in  the  consumer  reporting  Tin- 
dustry.  One  typical  situation  arises  w|ien 
a  consimier  reporting  agency  perf  omts  a 
list  editing  service  for  customers  that 
market  their  products  by  direct  Aail 
solicitations.  The  seller  sometimes  sepds 
his  list  to  a  consumer  reporting  agency, 
where  the  list  is  edited  by  deletion  of 
those  names  that  have  an  adverse  cr<  dlt 
record  in  the  files. 

In  this  instance,  the  editing  process  is 
only  used  for  the  purpose  of  determin  Lng 
to  whom  the  initial  mailing  is  sent.  Th  ose 
individuals  edited  out  from  the  original 
list  may  apply  for  credit  at  a  later  diite, 
In  which  case  a  new  credit  determiiia- 
tlon  Is  made  without  reference  to  the 
mailing  list  either  edited  or  unedited. 
In  other  situations,  the  consumer  re- 
porting agency  is  asked  to  create  its  own 
list  of  credit  worthy  individuals  ba^ed 
upon  the  soliciting  business'  crlterlai 

The  contention  is  put  forth  that  Ithe 
company  does  not  deny  credit  to  a^- 
one  whose  name  was  deleted  from  Ithe 
Initial  list  and  therefore  it  is  not  required 
to  give  notice  to  the  consumer  pursujant 
to  section  615(a) .  It  is  also  asserted  t^at 
the  prescreening  service  constitutel  a 
permissible  purpose  to  receive  consumer 
reports  under  section  604(3)  (A).  Tpat 
ts,  each  Individual  whose  name  remains 
on  the  list  then  receives  a  solicitaljion 
involving  an  offer  of  extension  of  cr^t 
from  the  company.  Finally,  the  lisi 
used  solely  for  the  purpose  stated 
and  Is  not  used  at  any  futiure  date 
basis  for  denying  credit. 

Although  those  individuals  deL 
from  the  list  may  not  have  suffered  a 
significant  loss,  the  legislative  historj  of 
the  PCTRA  reveals  a  concern  for  the  con- 
sumer's privacy  and  the  accuracy  of  in- 
formation stored  at  credit  bureaus,  fnd 
demonstrates  a  sensitivity  as  to  the  ttal- 
anoe  between  the  free  flow  of  credit  jin- 
formatlon  for  legitimate  biisiness  nur- 
poses  and  the  right  of  the  consumer  to 
keep  his  affairs  private.  1 

It  appears  from  the  legislative  hisoory 
that  there  must  be  some  action  or 're- 
action on  the  part  of  a  consumer  to  "tag- 
ger" the  relationship  necessary  to  satisfy 
section  604.  Otherwise,  the  flow  of  cridit 
Information  would  become  a  one-sided 
affair.  The  xiser  of  a  c<»isumer  report 
must  be  considering  an  extension]  of 
credit  to  the  consumer  bcised  on  an  jin- 
qulry  concerning  credit,  a  request  for 
credit  or  a  response  to  a  solicitatic»i  to 
extend  credit.  Sections  604(3)  (A)  4nd 
(E)  provide  no  basis  for  the  prescreeiing 
service  Unless  the  credit  bureau  has  rea- 
son to  believe  that  such  a  relationship 
exists  between  the  user  and  each  con- 
sumer at  the  time  the  Information  is  .re- 
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quested.  While  section  604(3)  (E)  permits 
the  furnishing  of  credit  information  to 
persons  who  have  "a  legitimate  business 
need  for  the  information  in  connection 
with  a  business  transaction  involving  the 
consumer,"  the  sale  of  credit  information 
for  c<»npiling  a  mailing  list  would  not 
qualify  as  a  transaction  involving  the 
consumer.  It  is  reasonable  to  interpret  a 
transaction  "involving  the  consumer",  as 
one  in  which  the  consumer  himself  Is 
aware  of  the  proposed  transaction. 

Under  this  interpretation,  credit  in- 
formation may  not  be  furnished  or  uti- 
lized by  a  consumer  reporting  agency  for 
the  purpose  of  compiling  a  mailing  list 
if  the  individuals  on  the  list  have  not 
speciflcally  applied  for  credit  or  are 
otherwise  unaware  of  the  proposed 
transaction.  To  allow  a  company  to  uti- 
lize Information  contained  in  the  flies  of 
the  reporting  agency  without  the  knowl- 
edge or  implied  consent  of  the  individual 
reported  upon  frustrates  the  right  of  the 
consiuner  to  protect  himself  from  mis- 
Information  and  invades  his  privacy. 

Consequently,  prescreening  activUies 
of  consumer  reporting  agencies  for  piu-- 
poses  such  as  direct  mail  solicitation  are 
proscribed  by  the  Fair  Credit  Reporting 
Act.  Moreover,  we  see  no  difference  be- 
tweoi  requesting  a  reporting  agency  to 
review  its  flies  and  compile  a  list  of  all 
those  who  are  credit  worthy,  and  asking 
a  reporting  agency  to  do  the  same  thing 
from  a  list  of  names  submitted  to  the 
agency  by  the  client.  Further,  the  fact 
that  the  consumer  reporting  agency  com- 
piles the  list  and  then  makes  the  solici- 
tation on  behalf  of  the  prospective  user 
does  not  authorize  utilizing  consumer  re- 
ports for  such  nonpermisslble  purposes. 

Comments  on  the  proposed  Interpreta- 
tions may  be  submitted  to  the  Secretary 
of  the  Conunission  within  thirty  (30) 
days  from  date  of  this  notice.  The  pro- 
posed interpretations  will  automatically 
become  final  upon  the  expiration  of  sixty 
(60)  days  from  the  date  of  this  notice 
unless  the  Commission  determines  to 
rescind,  revoke,  modify,  or  withdraw  the 
interpretation,  in  which  event  notice  of 
such  action  will  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission  dated 
February  29,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.72-3486  Piled  3-7-72:8:61  am) 

SMALL  BUSINESS 
ADMINISTRATION 

CENTRAL  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  Is  hereby  given  that  Central 
Capital  Corp.  (Central),  7  West  Madison 
Street.  Oak  Park,  IL  60302,  has,  pursuant 
to  §  107.105  of  the  regulations  governing 
Small  Biisiness  Investment  Companies 


(13  CFR  107.105  (1971) ) ,  surrendered  Its 
license  to  operate  as  a  small  business 
investment  company. 

Central  was  incorporated  March  7, 
1961,  under  the  laws  of  the  State  of  Il- 
linois, and  issued  License  No.  07-0027  by 
the  Small  Business  Administration  on 
April  6.  1961. 

Central  was  licensed  to  operate  solely 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  UJ3.C.  sees.  661 
et  seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  siirrender  of  the 
license  of  Central  is  hereby  accepted,  and, 
accordingly,  it  is  no  longer  licensed  to  op- 
erate as  a  small  business  investment 
company. 

Dated:   February  29,   1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
[PR  Doc.72-3460  FUed  3-7-7a;8:46  am] 


I  Declaration  of  Disaster  Loan  Area  881; 
(Class  B)] 

MASSACHUSETTS,  MAINE,  AND 
NEW  HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  February  1972,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  tp  homes  and  business 
property  located  in  the  States  of  Massa- 
chusetts, Maine,  and  New  Hampshire; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Operations 
of  the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  oflQces 
below  indicated  from  persons  or  firms 
whose  property  situated  in  all  coastal 
areas  affected  in  the  aforesaid  States, 
suffered  damage  or  destruction  resulting 
from  floods  and  high  tides  occurring  on 
February  19, 1972. 

OmcEs 

Small  Business  Administration  Regional  Of- 
fice, John  Fitzgerald  Kennedy  Federal 
Building,  Government  Center,  Bioeton,  MA 
02203. 

Small  Business  Administration  District  Of- 
fice, 40  Western  Avenue,  Augusta,  ME 
04330. 

Small  Business  Administration  District  Of- 
fice, 55  Pleasant  Street,  Concord,  NH  03301. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary,  ad- 
dresses to  be  announced  locally. 
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3.  Applications  for  disaster  losms  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Augxist  31, 
1972. 

Dated:  February  24, 1972. 

Clattoe  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 

(PR  Doc.72-3451  FUed  3-7-72:8:46  am] 


(Declaration  of  Disaster  Loon  Area  882: 
(Class  B)  ] 

WEST  VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1972,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  homes  and  business 
property  located  in  the  State  of  West 
Virginia: 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Mingo  and 
Logan  Counties,  W.  Va.,  suffered  damage 
or  destruction  resulting  from  fioods  on 
February  26,  1972. 

OfTICK 

Small  Business  Administration  Branch  Of- 
fice. U.S.  Courthouse  and  Federal  Building, 
Room  3410.  500  Quarrler  Street,  Charles- 
ton, WV  26301. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1972. 

Dated:  February  28, 1972. 

Claude  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 

[PR  Doc.72-3452  PUed  3-7-72:8:46  am] 


TARIFF  COMMISSION 

[TEA-W-13aj 

GENERAL  INSTRUMENT  CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 


sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Jollet,  Ql.,  plant  of  Gen- 
eral Instrument  Corp.,  the  UJS.  TarilT 
Commission,  on  March  3,  1972.  instituted 
an  investigation  imder  section  301(c)  (2) 
of  the  act  to  determine  whether,  as  a  re- 
sult In  major  part  of  concessions  granted 
under  trside  agreemoits,  articles  like 
or  directly  competitive  with  the  automo- 
bile radio  tuners  (of  the  types  provided 
for  in  item  685.25  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imix>rted  into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
plojmient  or  imderemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter 
of  the  investigation,  provided  such 
request  is  filed  within  10  days  after 
the  notice  is  published  in  the  Federal 
Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  3, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  DOC.72-34A7  Piled  3-7-72;8:49  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  3, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently refiected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  ix>stponements  of  hear- 
ings in  which  they  are  interested. 

PD  12131,  Boston  and  Providence  Railroad 
Corp.  Reorganization,  continued  to  March 
16,  1972,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC 116763  Sub  190,  Carl  Subler  Trucking, 
Inc.,  now  assigned  March  20, 1972,  at  Wash- 
ington, D.C,  postponed  to  April  24,  1972, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  128383  Subs  9  and  10,  Pinto  Trucking 
Service,  Inc.,  now  assigned  March  20,  1972, 
at  Washington,  D.C,  postponed  to  April  24, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 


MC  61692  Sub  233,  Jenkins  Truck  Line,  Inc., 
now  assigned  March  7,  1972,  at  Chicago, 
ni.,   canceled    and    ^plication    dismissed. 

MC  116763  Sub  208,  Carl  Subler  Trucking, 
Inc.,  now  assigned  AprU  19,  1972,  at  Wash- 
ington, D.C,  canceled  and  i4>pUcatlon  dis- 
missed. 

MC  130139,  Leisure.  Inc.,  assigned  for  hearing 
May  8,  1972,  at  Boston.  Mass.,  in  a  hearing 
room  to  be  later  designated. 

MC  135886.  Action  Air  Freight,  Inc.,  assigned 
for  hearing  May  8,  1972,  at  Garden  City, 
N.T.,  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  130166,  Weglel  Travel  Service,  Inc.,  ■»■ 
signed  for  hearing  May  16,  1972,  at  Boston, 
Mass.,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  110325  Sub  61,  Transcon  Lines,  assigned 
for  hearing  May  16, 1972,  at  Lansing,  Mich., 
in  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald,  "* 

Secretary. 
I  PR  Doc.72-3603  PUed  3-7-72:8:60  am] 


[Notice  8] 

MOTOR  CARRIER  ALTERNATE  fiOUTE 
DEVIATION  NOTICES 

March  3, 1972. 
The  following  letter-notices  of  pro- 
posals to  operate  ovfer  deviaticHi  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Com- 
merce Commission  imder  the  Commis- 
sion's Revised  Deviation  Rules-Motor 
Carriers  of  Passengers,  1969  (49  CFR 
1042.2(c)(9))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  1042  2 
(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  with- 
in 30  days  from  the  date  of  publication. 

Successively  >flled  letter-notices  of  the 
same  carri  under  the  Commission's 
Revised  De\.ation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica-  • 
tion  and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  M01515  (Deviation  No.  610) 
(Cancels  Deviation  No.  412),  GREY- 
HOUND LINES,  me.  (Eastern  Divi- 
sion), 1400  West  Third  Street,  Cleveland, 
OH  44113,  filed  February  24,  1972.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  saune  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  St.  Louis,  Mo.,  over  In- 
terstate Highway  55  to  Junction  UJ3. 
Highway  61  at  Brewer,  Mo.,  thence  over 
U.S.  Highway  61  to  jimctlon  Interstate 
Highway  55  near  Pniitland,  Mo.,  thence 
over  Interstate  Highway  55  to  Memphis, 
Tenn.,  with  the  following  access  routes: 
(1)  From  Jackson,  Mo.,  over  U.S.  High- 
way 61  to  Junction  Interstate  Highway 
65,   (2)    from  Slkeston,  Mo.,  over  XJB. 
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ICghway  62  to  Junction  Interstate  ^gh 
way  55.  (3)  from  Hayti,  Mo.,  over  Mis- 
souri Highway  84  to  junction  Interftate 
Highway  55.  (4)  from  BlytheviUe.  Art- 
over  Arkansas  Highway  18  to  Juntttion 
Interstate  Highway  55.  (5)  from  Qsce 
ola.  Ark.,  over  Arkansas  Highway^  140 
to  junction  Interstate  Highway  55„  (8) 
from  Wilson,  Ark.,  over  Arkansas  Etlgh- 
way  181  to  junction  Interstate  55  and 
(7)  from  Joiner,  Ark.,  over  Arkansas 
Highway  118  to  junction  Interftate 
Highway  55.  and  return  over  the  iame 
routes,  for  operating  convenience  inly. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  ipas- 
sengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows:  From 
St.  Louis,  Mo.,  over  VS.  Highway  87  to 
Mehlvllle.  Mo.,  thence  over  U.S.  I^gh- 
way,61  to  junction  Missouri  Higtiway 
72  (formerly  UJ3.  Highway  61),  aear 
Predericktown,  Mo.,  thence  over  Mis- 
souri Highway  72  to  junction  U.S.  E  igh- 
way  61  at  Jackson,  Mo.,  thence  over 
UJ3.  Highway  61  to  Junction  old  U.S. 
Highway  61  at  a  point  i^pproximi  itely 
1  mile  northeast  of  Turrell,  Ark.,  thence 
over  old  U.S.  Highway  61  to  TuTell, 
Ark.,  thence  over  U.S.  Highway  61  via 
Clarksdale,  Miss.,  to  Vicksburg,  IfUss., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald 

Secretary. 

[FR  Doc.72-3506  PUed  3-7-72;8:50  aof] 


I  Notice  17] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

March  3,  19y2. 
The  following  publications  are  {gov- 
erned by  the  new  5  1247  of  the  Ooninis- 
slon's  rules  of  practice,  published  ii»  the 
Federal  Register,  issue  of  December  3. 

1963,  which  became  effective  January  1, 

1964.  i 
The  publications  hereinafter  set  forth 

reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Includ^  de- 
scriptions, restrictions,  or  limltacions 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  at>pli- 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  14  the 
application  as  flled,  but  also  will  Rum- 
inate any  restrictions  which  are  nojt  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Propebtt  { 

No.  MC  87717  (Sub-No.  6)  (Repulrfica- 
tlon),  filed  February  19,  1971.  published 
In  the  Federal  Register  issue  of  March 
25.  1971,  and  republished  this  issue,  Ap- 
plicant: PANELLI  BROTHERS  TRUCK- 
ING COMPANY,  a  corporation.  Cfcntr© 
and  Nichols  Streets,  Pottsville,  P8l  irr901. 
AppUcant's  representative:  Robert  H. 
Grlswold,  1(X)  Pine  Street,  Post  Office 
Box  1166.  Harrlsburg,  PA  17108.  A  report 
and  order  of  the  Commission,  R^ew 
Board  No.  3,  decided  February  2,  1972, 


and  served  February  24,  1972.  finds 


the  present  and  future  public  coiiven 
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Icnce  and  necessity  require  operation  by 
applicant.  In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motmr 
vehicle,  over  irregular  routes,  (1)  of 
perforated  steel  sheets,  from  the  plant- 
site  of  Zapata  Industries.  Inc.,  at  West 
Mahanoy  Township,  Schuylkill  County. 
Pa.,  to  Little  Rock,  Ark.,  Atlanta,  Ga., 
Chicago,  ni..  New  Albany,  Ind.,  Miami, 
Fla.,  Tran.<8>-<8  city,  Kans..  Louisville, 
Ky..  New  Orleans,  La.,  Detroit,  Mich., 
St.  Louis,  Mo.,  Wallington,  N.J..  New- 
burgh,  N.Y.,  Henderson,  N.C.,  Cin- 
cinnati and  Newark,  Ohio,  and  Dallas 
and  Houston,  Tex.;  (2)  of  aluminum 
sheets,  from  Sheffleld,  Ala.,  Terre 
Haute,  Ind.,  and  Oswego,  N.Y.,  to  the 
plantslte  of  Zapata  Industries.  Inc.,  at 
West  Mahanoy  Township,  Schuylkill 
County,  Pa.;  (3)  of  plastic  compoimd 
material,  in  bags,  from  the  plantslte  of 
Zapata  Industries,  Inc.,  at  West  Maha- 
noy Township.  Schuylkill  Coimty.  Pa.,  to 
Terre  Haute,  Ind.;  and  (4)  of  steel,  from 
Philadelphia,  Pa.,  to  the  plantslte  of  Za- 
pata Industries,  Inc.,  at  West  Mahanoy 
Township,  Schuylkill  County.  Pa.  Since 
it  is  possible  that  other  parties  have 
relied  upon  the  notice  of  the  appll- 
catl(Hi  as  published  in  the  Federal  Regis- 
ter, and  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  actually  granted, 
a  corrected  notice  will  be  published  in 
the  Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  interested  party  may  file  a  petition 
to  reopen  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  Imd  been  so  prejudiced. 

No.  MC  106674  (Sub-No.  76)  (RepubU- 
catlon),  flled  September  24,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  15.  1970,  and  republished  this 
issue.  Applicant:  SCHTTJJ  MOTOR 
LINES,  INC.,  Post  Office  Box  122,  Delphi, 
IN  46923.  AOT»llcant's  representative: 
Robert  W.  Loser,  n,  lOOl  Chamber  of 
Commerce  BuUding,  Indianapolis,  Ind. 
46204.  A  supplemental  order  of  the  C?(Mn- 
misslon.  Operating  Rights  Board,  dated 
December  13,  1971.  and  served  March  1, 
1972,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
roofing,  roofing  material,  floor  tile  and 
floor  tile  cement  (except  In  bulk)  from 
JoUet,  m.,  to  points  in  Kentucky,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsites  of  G.AF". 
Corp.  at  Jollet,  HI.,  and  destined  to 
points  in  Kentucky.  Because  it  is  possible 
that,  other  pcu*ties  who  have  relied  upon 
the  notice  of  the  application  as  puUlshed 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  of 
this  order,  a  notice  of  the  authority 
granted  will  be  published  in  the  Federal 
Rbgistek  and  issuance  of  a  certificate  In 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  \(^ch  period  any 
proper  party  in  Interest  may  file  an  at>- 


propriate  petition  for  leave  to  lnterv«ie 
In  the  proceeding  setting  forth  In  detail 
the  precise  manner  In  which  it  has  been 
so  prejudiced. 

No.  MC  135599  (Republication)  filed 
May  5,  1971,  published  in  the  Federai 
Regoter  issue  of  June  4,  1971,  under  the 
name  of  Glenn  Wltt«iburg,  doing  busi- 
ness as  Wlttenburg  Truck  Lines,  and  re- 
published this  issue  under  the  name  of 
substituted  applicant.  Applicant:  WIT- 
TENBURG  TRUCK  LINE,  INC.,  Read- 
lyn,  Iowa.  Apyplicanfs  representative: 
James  E.  O'Donohoe,  26  North  Chestnut 
Avenue,  New  Hampton,  lA  50659.  An 
order  of  the  Ccanmlssion,  operating 
rights  board,  dated  November  30.  1971, 
and  served  February  14,  1972,  finds;  that 
operation  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle  over  Irregular  routes,  of 
plastic  drain  tile,  plastic  water  pipe,  emd 
plastic  storm  sewer  pipe,  from  the  plant- 
site  of  Hancor  of  Iowa,  Inc.,  located  near 
Oelweln,  Iowa,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Mis- 
souri, Illinois,  Wisconsin,  and  Minnesota, 
and  to  Flndlay,  Ohio,  under  a  continuing 
contract  with  Hancor  of  Iowa,  Inc., 
Oelweln,  Iowa,  will  be  consistent  with  the 
public  Interest  and  the  national  trans- 
portation policy;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as  pub- 
lished, transport  plastic  drain  tile  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  puWlshed  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  Inter- 
vene in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  109772  (Sub-No.  22),  (Notice 
of  Filing  of  Petition  To  Remove  Restric- 
tion), filed  February  24.  1972.  Petitioner: 
ROBERTSON  TRUCK-A-WAYS,  INC., 
7101  East  SlauscKi  Avenue,  Los  Angeles, 
CA  90040.  Petitioner's  representative: 
Arthur  J.  Woodard  (same  address  as 
above).  Petitioner  holds  authority  in 
No.  MC  109772  (Sub-No.  22)  to  conduct 
operations  as  a  motor  common  carrier, 
over  irregular  routes,  transjxjrting: 
Motor  vehicles  (except  trailers,  trucks, 
imported  motor  vehicles,  and  used  motor 
vehicles  which  have  been  repossessed, 
embezzled,  stcden,  or  damaged)  In  sec- 
ondary movements.  In  truckaway  serv- 
ice, between  points  In  Nevada  and  points 
in  that  part  of  California  south  of  the 
northern  boundaries  of  San  Luis  Obispo. 
Kern,  and  San  Bernardino  Counties, 
Calif,  restricted  against  the  transporta- 
tion of  new  motor  vehicles  in  connection 
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with  the  rights  held  by  Dallas  k  Mavis 
Forwarding  Co..  Inc.,  through  interline, 
for  ,the  through  transportation  of  traffic 
under  such  combination.  By  the  instant 
petition,  petitioner  seeks  to  remove  the 
restriction  again.<;t  the  transportation  of 
imported  motor  vehicles.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  133660  (Notice  of  FUing  of 
Petition  to  Add  Name  of  Shipper  to 
Present  Operating  Authority) ,  filed  Feb- 
ruary 16,  1972.  Petitioner:  JEFMOR 
TRUCKING  CO.,  INC.,  50-08  Marencl 
Lane,  Little  Neck,  NY  11362.  Petitioner's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Peti- 
tioner states  it  is  authorized  in  MC 
133660  to  conduct  operations  as  a  motor 
contract  carrier,  over  irregular  routes, 
transporting:  Paint  and  materials, 
equipment  and  supplies  used  in  the 
manufactvu-e  or  sale  of  paint,  except 
commodities  in  bulk,  between  New  York, 
N.Y.,  and  Yonkers,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract  with 
Proctor  Paint  and  Varnish  Co.,  Inc.,  of 
Yonkers,  N.Y.  By  the  Instant  petition, 
petitioner  desires  to  add  to  the  permit 
the  name  of  Adelphl  Paint  &  Color 
Works,  Inc.,  of  Ozone  Park,  N.Y.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Application  for  Certificate  or  Permit 
WmcH  Is  To  Be  Processed  Concur- 
rently With  Applications  Under 
Section  5  CJoverned  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  120906  (Sub-No.  6),  filed 
February  18,  1972.  Applicant:  SPECIAL 
SERVICE  DELIVERY  INC.,  828  Prouty 
Avenue,  Toledo,  OH  43609.  Applicant's 
representative:  Paul  P.  Berry,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
and  commodities  in  bulk),  between  the 
Toledo  Municipal  Airport  located  in 
Lake  Township,  Wood  County,  Ohio,  and 
the  Toledo  Express  Airport  located  In 
Swanton  Township,  Lucas  County,  Ohio, 
on  the  one  hand,  and.  on  the  other,  points 
in  Ohio,  restricted  to  the  transporta- 
tion of  property  having  a  prior  or  sub- 
sequent movement  by  air.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. This  application  is  a  matter  di- 
rectly related  to  MC-F-1 1470TA,  pub- 
lished in  the  Federal  Register,  Issue  of 
March  8,  1972.  The  instant  application 
seeks  to  convert  the  certificate  of  regis- 
tration held  by  East  Side  Cartage,  Inc., 
under  MC  120128  (Sub-No.  1)  into  a  cer- 


tificate of  public  convenience  and  neces- 
sity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus or  Toledo,  Ohio. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1100.240). 

Motor  Carriers  of  Property 

No.  MC-F-11422.  (Amendment) 
(SMPKI  TRANSPORTATION  CO.— 
Pooling— O.N.C.  MOTOR  FREIGHT 
SYSTEM),  published  in  the  Jtmuary  12, 
1972,  issue  of  the  Federal  Register  on 
pages  506  and  507.  Amendment  filed 
February  28,  1972,  to  include  Point  Mugu 
and  Bardsdale,  Calif.,  as  additional 
points. 

NO.  MC-F-11429.  (Amendment) 
(GOLDEN  WEST  FREIGHT  LINES— 
Pooling— O.N.C.  MOTOR  FREIGHT 
SYSTEM) ,  published  in  the  January  19. 
1972.  issue  of  the  Federal  Register  on 
page  834.  Amendment  filed  February  28, 
1972,  to  Include  Calgro,  Centerville  Cut- 
ler, Ducor,  Fergus,  Frultvale,  Keyes,  Oil 
City,  Orangehurst,  Orosi,  Orris,  Quail, 
Seguro,  Sultana,  Terra  Bella,  Wible  Or- 
chard, and  Wlnton,  Calif.,  as  additional 
points. 

No.  MC-F-1 1470  TA.  By  application 
filed  February  23,  1972,  SPECIAL  SERV- 
ICE DELIVERY,  INC..  ^828  Prouty  Ave- 
nue, Toledo,  OH  43609,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  EAST  BUX  CARTAGE,  INC.,  357 
Hamilt<»i  Street,  Post  Office  Box  360, 
Toledo,  OH  43601,  under  section  210a(b) . 
An  OP-OR-9  application  has  been  filed 
by  SPECIAL  SERVICE  DELIVERY, 
INC.,  to  convert  the  certificate  of  regis- 
tration of  EAST  SIDE  CARTAGE,  INC.. 
into  a  certificate  of  public  convenience 
and  necessity  under  No.  MO-120906  Sub- 
6.  The  appllcuit  is  using  the  procedure 
described  in  Las  Vegas  Tank  Lines,  Inc., 
Ext. — California  Points,  107  M.C.C.  589 
(1968). 

No.  MC-F-11471.  Authority  sought  for 
control  and  merger  by  SUBURBAN 
MOTOR  FREIGHT,  INC.,  1100  King 
Avenue,  Columbus,  OH  43212,  of  the 
operating  rights  and  property  of  THE 
HAUSELMAN  TRANSPORTATION 

COMPANY.  125  Park  Street.  Mlddleton. 
OH  45042,  and  for  acquisition  by  JAMES 
R.  RHiEY,  also  of  Columbus.  Ohio,  of 
control  of  such  rights  and  property 
through  the  transaction.  AppUcants'  at- 
torney: Taylor  C.  Bumeson,  88  East 
Broad  Street,  Suite  1680,  Columbus,  OH 
43215.  Operating  rights  sought  to  be  con- 
trolled and  merged:  General  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission,   and    those    requiring    special 


equipment,  as  a  common  carrier  over 
regular  routes,  between  Middletown, 
Ohio,  and  Cincinnati,  Ohio,  serving  the 
Intermediate  point  of  Hamilton,  Ohio, 
over  one  alternate  route  for  operating 
convenience  only,  with  restricticwi;  and 
imder  a  certificate  of  registration,  in 
Docket  No.  MC-72214  Sub-4,  covering  the 
transportation  of  property,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Ohio.  SUBURBAN  MOTOR 
FREIGHT,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Ohio,  Michigan. 
West  Virginia,  Illinois,  Indiana.  Ken- 
tucky, and  Pennsylvania.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-1 1472.  Authority  sought  for 
purchase  by  POPA  TRANSPORT,  INC.. 
315  West  El  Camlnito  Drive,  Phoenix. 
AZ  85021,  of  a  portion  of  the  operating 
rights  of  CROSBY  LUMBER  &  SUPPLY. 
INC.,  Post  Office  Box  670.  Sprlngervllle, 
AZ  85938,  and  for  acquisition  by  FOR- 
REST L.  CAGLE,  also  of  Phoenix,  Ariz., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Donald 
E.  Femaays,  4114  A  North  20th  Street, 
Phoenix,  AZ  85016.  Operating  rights 
sought  to  be  trauisf erred :  Lumber,  as  a 
common  carrier  over  irregular  routes, 
from  Snowfiake,  Cutter,  Fredonia,  and 
Payson,  Ariz.,  to  Port  Heneme,  Los  An- 
geles, and  Sen  Diego,  Calif.,  to  points  in 
New  Mexico,  and  points  in  that  part  of 
Texas  on  and  north  of  U.S.  Highway  80 
extending  from  El  Paso,  Tex.,  to  Dallas, 
Tex.,  and  on  and  west  of  U.S.  Highway 
75  extending  from  Dallas,  Tex.,  to  the 
Oklahoma-Texas  State  line.  Vendee  la 
authorized  to  operate  as  a  common  car- 
rier In  Arizona,  California.  Nevada, 
Idaho,  OregOTi,  Washington,  and  New 
Mexico.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11474.  Authority  sought  for 
purchase  by  H.  W.  TAYNTON  COM- 
PANY, INC.,  40  Main  Street.  Wellsboro, 
PA  16901,  of  the  operating  rights  and 
property  of  INDUSTRIAL  TRUCK 
LINES,  INC.  (INTERNAL  REVENUE 
SERVICE  SUCCESSOR  IN  INTEREST) . 
Box  86,  Niagara  Square  Station.  Buf- 
falo. NY  142C1,  and  for  acquisition  by 
ROBERT  E.  TAYNTON,  SR.,  also  of 
Wellsboro.  Pa.  16901,  ELIZABETH 
MARBLE,  63  Central  Avenue.  Wellsboro, 
PA.  FLORENCE  L.  TAYNTON.  26  y2 
Meade  Street  Wellsboro,  PA,  of  control 
of  such  rightp  and  property  through  the 
purchase.  Applicsuits'  attorney  and  rep- 
resentative: A.-David  Mlllner,  744  Broad 
Street,  Newark,  NJ  07102,  and  District 
Director,  Internal  Revenue  Service,  Box 
86,  Niagara  Square  Station,  Buffalo,  NY 
14201.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration in  Docket  No.  MC-97877  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier  in  In- 
terstate commerce,  within  the  State  of 
New  York.  Vendee  is  authorized  to  oper- 
ate as  a  common  ..  arrier  in  Pennsylvania, 
New  York,  New  Jersey,  Rhode  Island, 
Ohio,  West  Virginia,  Connecticut,  In- 
diana.   Kentucky,    Massachusetts,    smd 


Nia.4«- 


FEDERAL  REGISTER,  VOL.  37,  NO.  46 — WEDNESDAY,  MARCH  8,    1972 


4988 

Maryland.  Application  has  been  file4  for 
tempojrary  authority  under  section  210a 
(b. .  NoTx:  MC-109821  Sub-32,  Is  a  mf  tter 
directly  related. 

No.  MC-P-11475.  Authority  sought  for 
purchase  by  COOPER- J ARRETT,  INC., 
23  South  Essex  Avenue,  Orange,  NJ  0t051. 
of  the  operating  rights  and  property  of 
CAROO-IMPERTAL  FREIGHT  LIKES, 
INC..  and  for  acquisition  by  Ri  E. 
COOPER.  JR.,  both  of  Orange,  N.J. 
07051.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Appllc^ts' 
attorney:  Irvtoij  Klein,  280  Broadlway, 
New  York,  NY  10007.  Operating  rfehts 
sought  to  be  transferred:  General  aom- 
modities,  excepting  among  others,  cl^es 
A  and  B  explosives,  household  goods!  and 
commodities  in  bulk,  as  a  common  jcar- 
rier  over  regular  routes,  between  Buf  alo, 
N.Y.,  and  Boston.  Mass.,  serving  th#  In- 
termediate points  of  Rochester,  Syracuse, 
ntica,  and  Albany.  N.Y..  all  lnterme<^ate 
points  located  east  of  Albany,  N.Y^  on 
said  routes;  all  off-route  points  loqated 
(1)  within  25  miles  of  Boston,  Mass.i  (2) 
in  New  York  and  Massachusetts  wfthin 
25  miles  of  Albany.  N.Y.,  and  (3)  in  Con- 
necticut and  Massachusetts  withiil  25 
miles  of  Springfield,  Mass.,  between  Al- 
bany, and  Qloversville,  N.Y..  serving 
specified  intermediate  points,  betireen 
Syracuse  and  Albany,  N.Y.,  servini;  all 
intermediate  points,  between  Water  jury 
and  Bridgeport,  Conn.,  serving  specified 
intermediate  and  off-route  points,  be- 
tween Waterbury  and  Hartford,  Conn., 
serving  specified  intermediate  and  off- 
route  points,  between  Boston,  Mass.,]  and 
Manchester.  N.H.,  serving  all  intemtedi- 
ate  points  and  off-route  points  as  follows : 
Those  within  15  miles  of  Boston.  I^rth 
Andover,  and  Chelmsford,  Mass.,  .and 
Wilton,  Goffstown.  Milford,  and  Ray- 
mond, N.H.;  shoes,  leather,  shoe  findings, 
and  shoe  manufacturing  supplies  [  and 
machinery,  between  Boston,  Mass.,! and 
Manchester,  N.H.,  between  Lawrence. 
Mass..  and  Manchester,  N.H.,  servinig  all 
intermediate  points;  soap  and  solvents, 
from  Providence,  R.I.,  to  Boston,  l4ass., 
serving  no  intermediate  points;  general 
commodities,  with  specfied  excepdons, 
over  Irregiilar  routes,  between  Alpany, 
N.Y.,  and  points  In  New  York  and  Massa- 
chusetts within  25  miles  of  Albany  oil  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  certain  specified  points 
in  Connecticut  and  points  in  lUiode 
Island  north  of  Rhode  Island  Higl^way 
14,  including  points  on  the  indicated  ipor- 
tions  of  the  highways  specified,  between 
points  in  Erie  County,  N.Y.,  from  p6ints 
in  Niagara  and  Wyoming  Coimties.  NY.. 
to  points  in  Erie  County.  N.Y.,  between 
Waterbury,  Conn.,  on  the  one  liand,  and, 
on  the  other,  points  in  Connecticut,  be- 
tween Providence,  RJ.,  on  the  one  hand. 
and.  on  th  j  other,  points  and  places  in 
the  specified  towns  of  Rhode  Island  be- 
tween Boston.  Mass..  on  the  one  liand. 
and,  on  the  other,  points  in  Maasatehu- 
setts  within  10  miles  of  Boston;  cnemi- 
cala  and  solvents,  from  Boston,  j  and 
Holyoke,  Mass.  Vendee  \s  authorize  to 
operate  as  a  common  carrier  In  Missouri, 
Nebraska,  Iowa,  Massachusetts,  Dltnois, 
New  York.  Pennsylvania,  Connecticut, 
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Maryland.  Delaware,  Colorado,  Kansas. 
Oklahoma.  Texas,  New  Jersey,  Indiana, 
Ohio.  Kentucky,  West  Virginia,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11476.  Authority  sought  for 
purchase  by  H.  H.  OMP8,  INC.,  Post 
Office  Box  368,  Winchester,  VA  22601,  of 
a  portion  of  the  operating  rights  erf  EX- 
PRESS INCORPORATED,  Post  Office 
Box  15,  Stephenson.  VA  22656,  and  for 
acquisition  by  H.  H.  OMPS,  also  of  Win- 
chester, Va.  22601,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Operating  rights  sought  to  be 
transferred:  Feed  and  fertilizer,  as  a 
common  carrier,  over  regular  routes, 
from  Winchester,  Va.,  to  Martinsburg, 
Va.,  serving  no  intermediate  points; 
feed,  fertilizer  and  lumber,  from  Balti- 
more. Md.,  to  Winchester,  Va.,  serving 
no  intermediate  points;  feed,  fertilizer, 
and  wire,  from  Winchester,  Va.,  to  Rom- 
ney.  W.  Va..  serving  no  intermediate 
points,  and  serving  the  off-route  points 
of  Wardensville  and  Moorefield,  W.  Va., 
with  restriction;  fertilizer,  over  irregu- 
lar routes,  from  Winchester,  Va.,  to 
Baltimore,  Md.;  and  fertilizer  and  feed, 
from  Baltimore,  Md.,  to  Winchester,  Va. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Maryland,  Virginia, 
and  West  Virginia.  Application  has  not 
been  filed  for  temporary  authority  im- 
der  section  210a(b). 

Motor  Carriers  of  Passengers 

No.  MC-F-11477.  Authority  sought  for 
purchase  by  VALLEY  TRANSPORTA- 
TION. INC..  516  Oxford  Road.  Oxford, 
CT  06483,  of  the  operating  rights  of 
THE  CONNECTICUT  COMPANY,  53 
Vernon  Street,  Hartford.  CT  06106, 
and  for  acquisition  by  GEORGE  H. 
KUSS,  Hogs  Back  Road,  Oxford,  Conn. 
06483,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  L. 
C.  Major,  Jr.,  Suite  301,  421  King  Street, 
Alexandria,  VA  22314,  and  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Operating  rights 
sought  to  be  transferred:  Passengers 
and  their  baggage,  restricted  to  traffic 
originating  in  the  territory  indicated,  in 
charter  operations,  as  a  common  carrier 
over  irregular  routes,  from  points  in 
Connecticut  (except  points  in  New  Lon- 
don County),  to  points  in  New  York. 
New  Jersey,  Pennsylvania,  Massa- 
chusetts, Rhode  Island,  Vermont,  New 
Hampshire.  Maine,  Delaware,  Maryland. 
Virginia,  and  the  District  of  Colimibia; 
passengers  and  their  baggage,  restricted 
to  traffic  originating  and  terminating  at 
the  points  indicated,  in  special  opera- 
ticHis  on  round -trip  sightseeing  or 
pleasure  tours,  from  certain  specified 
points  in  COTmeclicut.  to  certain  speci- 
fied points  in  New  York  and  Massa- 
chusetts; passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  Indicated,  In  special  operations, 
from  points  in  Connecticut  (except 
points  In  New  London  C?oimty) ,  to  points 
in  Maine.  Delaware,  Maryland,  Virginia, 


and  the  District  of  Cidumbia;  passengers 
and  their  ba«gage.  In  special  operations, 
In  round  trip  sightseeing  or  pleasure 
tours,  beginning  at  certain  specified 
points  In  Connecticut,  and  extending  to 
points  in  New  Jersey,  Pennsylvania, 
Rhode  Island.  Vermont,  New  Hampshire, 
and  points  in  Massachusetts  east  of  the 
Connecticut  River,  and  points  in  New 
York,  except  points  east  of  the  Hudson 
River  and  on  and  south  of  New  York 
Highway  2  from  Troy,  N.Y.,  to  the  New 
York-Massachusetts  State  line,  with  no 
pickup  or  discharge  of  passengers  or 
baggage  en  route;  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  round-trip  special  operations, 
beginning  and  ending  at  certain  specified 
points  in  Connecticut,  and  extending  to 
the  site  of  Yankee  Stadiiun  and  Shea 
Stadium.  New  York  City.  N.Y..  during 
the  respective  baseball  and  football  sea- 
sons thereat,  beginning  and  ending  at 
certain  specified  points  in  Connecticut, 
and  extending  to  certain  specified  points 
in  New  York,  N.Y.,  during  the  racing 
season  of  each  srear  thereat;  psissengers 
and  their  baggage,  and  newsp^iers  in 
the  same  vehicle  with  passengers,  be- 
tween Port  Chester,  N.Y.,  and  Stamford, 
C^onn.,  serving  all  intermediate  points; 
and  in  pending  docket  No.  MC-78374 
Sub-12  TA,  covering  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  operations,  over  irregular 
routes,  beginning  and  ending  at  Hart- 
ford and  New  Haven,  Conn.,  and  ex- 
tending to  the  site  of  Schaef  er  Stadium, 
Poxboro,  Mass.,  and  certificate  not  yet 
issued.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Connecticut.  New 
York.  New  Jersey,  Massachusetts.  Rhode 
Island,  and  Pennsylvania.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-P-11479.  Authority  sought  for 
purchase  by  HARRY  EARL  NEWLON, 
JR.,  doing  business  as  NEWLON'S 
TRANSFER.  1511  North  Nelson  Street. 
Arlington,  VA  22201,  of  a  portion  of  the 
operating  rights  of  WHITNEY  TRANS- 
FER COMPANY,  INC.,  10th  and  Clay 
Streets,  Bowling  Green,  KY  42101.  Appli- 
cants attorney:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  D.C. 
20005.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween points  in  Alabama  and  Georgia, 
between  points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  In  Flor- 
ida, Georgia,  Louisiana,  Mississippi,  and 
Tennessee,  between  points  in  Kentucky 
and  Tennessee,  and  those  in  that  part 
of  Ohio  and  Indiana  within  10  miles 
north  of  the  Ohio  River;  and  household 
goods  as  defined  by  the  Commission,  be- 
tween Nashville,  Tenn.,  and  points  in 
Tennessee,  Alabama,  and  Kentucky 
within  125  miles  of  Nashville,  on  the  one 
hand,  and.  on  the  other,  points  in  Flor- 
ida. Georgia,  North  Carolina,  South 
Carolina.  Alabama,  Louisiaiia,  Missis- 
sippi, Virginia,  Kentucky.  Illinois,  In- 
diana, Ohio.  Peimsylvanla.  New  York, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, New  Jersey,  Delaware,  li^tryland. 
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Missouri,  Texas,  Oklahoma,  West  Vir- 
ginia, Michigan,  Minnesota,  Wisconsin, 
and  the  District  of  Columbia.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Virginia,  Maryland,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Indiana, 
Massachusetts.  Michigan,  New  Jersey. 
New  York.  North  Carolina.  Pennsylvania, 
Rhode  Island.  South  (Carolina,  West  Vir- 
ginia. Kentucky.  Illinois.  Ohio,  and  the 
District  of  Colimibia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc .72-3506  PUed  3-7-72:8:50  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  3,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  aiH>lications  are  gov- 
erned by  §  1.245  of  the  CJommission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  189  (Sub- 
No.  3),  filed  February  22,  1972.  AppU- 
cant:  STEPHENS  TRUCK  LINE,  INC., 
Highway  46-A,  Post  Office  Box  328,  Dick- 
son, TN  37055.  Appllcfint's  representa- 
tives: James  Clarence  Evans  and  Charles 
Carter  Baker,  Jr.,  18th  Floor,  Third  Na- 
tional Bank  Building;^  Nashville,  Tenn. 
37219.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  comrnodities,  for  compensation 
by  motor  truck,  between  Memphis,  Term., 
on  the  one  hand,  "and,  on  the  other  hand, 
Dickson,  Tenn.,  via  1-40  and  such  access 
routes  -within  Dickson  County  between 
1-40  and  Dickson,  as  may  be  available, 
with  no  service  at  intermediate  points 
except  those  in  Dickson  Coimty,  but  with 
open  doors  at  all  points  in  Dickson 
County  and  with  this  authority  to  be 
tacked  and  used  in  conjunction  with  all 
of  applicant's  other  authority ;  restricted, 
however,  against  handling  any  traffic 
moving  between  smy  point  in  Davidsm 
County.  Tenn.,  and  Memphis,  Tenn.  Co- 
extensive authority  sought  in  Interstate 
commerce. 

HEARING:  April  6,  1972,  at  the  Com- 
mission's Court  Room.  C-l  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  ajn. 


Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service, 
Cordell  Hull  BuDding,  Nashville,  Tenn. 
37219,  and  should  not  be  addressed  to 
the  Interstate  Commerce  Commission. 

Michigan  Docket  No.  C  239  Case  No. 
10  (Correction)  filed  December  27,  1971, 
published  Federal  Register,  issue  of  Feb- 
ruary 16,  1972,  and  republished  as  cor- 
rected  this  issue:  Applicant:  INTER- 
CITY TRUCKING  SERVICE,  INC., 
14333  Goddard  Street,  Detroit,  MI 
48212.  Applicant's  representative:  E.  W. 
Klein  (same  address  as  applicant) .  Note: 
The  sole  purpose  of  this  partial  repub- 
lication is  to  refiect  name  of  applicant 
and  applicant's  representative,  as  was 
erroneously  omitted.  The  rest  of  the 
application  remains  the  same. 

Texas  Docket  No.  2395.  filed  Febru- 
ary 10,  1972.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES.  INC.,  700  Northeast 
Third,  Amarillo.  TX.  Applicant's  repre- 
sentative: Grady  L.  Pox.  222  Amarillo 
Building,  Amarillo,  Tex.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
from  Shamrock,  Tex.,  via  U.S.  Highway 
66  (Interstate  40),  approximately  6  miles 
east  to  the  intersection  of  Texas  PM  1802 
and  then  approximately  1  mile  south  to 
the  site  at  Norrick,  Tex.,  and  return  over 
the  same  route.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Approximately  30  days 
after  publication  In  the  Federal  Regis- 
ter, time  and  place  not  shown.  Requests 
for  procedural  Information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Railroad  Commission  of  TexT?.  Cnpitol 
Station,  Post  Office  Drawer  12967,  Austin, 
TX  78711,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  5441  (Sub- 
No.  1).  filed  February  22,  1972.  Appli- 
cant: NASHVILLE-CLARKSVILLE  EX- 
PRESS, INC.,  Post  Office  Box  986, 
Clarksville,  TN  37040.  Applicant's  repre- 
sentative: Clarence  Evans,  18th  Floor, 
Third  National  Bank  Building,  Nashville, 
Tenn.  37219.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk  and  com- 
modities requiring  special  equipment  via 
regular  routes,  between  Clarksville  and 
Memphis.  Tenn..  serving  no  intermediate 
points  over  the  following  routes:  (1) 
From  Clarksville  via  U.S.  Highway  79  to 
'Memphis  and  return  over  the  same  route; 
and  (2)  from  Clarksville  via  U.S.  High- 
way 79  to  junction  U.S.  Highway  45-E 
at  or  near  Milan.  Tenn..  thence  via  U.S. 
Highway  45-E  to  junction  U.S.  Highway 
45.  thence  via  U.S.  Highway  45  to  Junc- 
tion Interstate  Highway  40.  thence  via 
Interstate  Highway  40  to  Memphis  and 
return  over  the  same  route.  Restriction: 
Service  is  restricted  against  the  transpor- 
tation of  traffic  originating  at.  destined 
to,  or  interchange  at  Nashville,  Tenn., 
and  points  in  its  commercial  zone.  Alter- 
nate routes  for  operating  convenience 


only :  ( 1 )  Prom  Clarksville  via  Tennessee 
Highway  48  to  Dlckaon.  thence  via 
Tennesse  Highway  46  to  junction  Inter- 
state Highway  40,  thence  via  Interstate 
Highway  40  to  Memphis  and  return  over 
the  same  route;  and  (2)  from  Nashville 
via  Interstate  Highway  40  to  Memphis 
and  return  over  the  same  route.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  AprU  26.  1972,  at  the 
Commission's  Court  Room,  C-l  Cordell 
Hull  Building,  Nashville.  Tenn.,  at  9:30 
ajn.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Tennessee  Public 
Service  Commission,  Cordell  Hull  Build- 
ing, Nashville,  Tenn.  37219,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Arkansas  Docket  No.  M-6677.  filed 
February  15.  1972.  Applicant:  FRED  M. 
JACOBS,  doing  business  as  WAU)RON 
TRUCK  LINES.  443  Nor«i  47th  Street. 
Port  Smith.  AR  72901.  Aj^licant's  rep- 
resentative: James  B.  Blair,  111  Hol- 
comb  Street,  Springdale,  AR  72764. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  between  Waldron, 
AiiE.,  and  Mena,  Ark.,  via  UJ3.  Highway 
71,  serving  all  intermediate  points.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Arkansas  Transportation 
Commission  Hearing  Room,  Justice 
Building  on  April  17,  1972,  at  10  a.m. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Department  of  Com- 
merce, Arkansas  Transportation  Com- 
mission, Justice  Building,  Little  Rock, 
Ark.  72201  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Alabama  Docket  No.  16524.  filed  Feb- 
ruary 22.  1972.  Applicant:  W.  M.  BUR- 
NETT TRUCK  LINE.  INC..  Post  Office 
Box  206.  Haleyvllle,  AL  35565.  Appli- 
cant's representatives:  J.  Douglas  Har- 
ris and  James  D.  Harris,  Jr.,  1110  Union 
Bank  Building,  Montgomery,  Ala.  36104. 
Certificate  of  public  convenience  and 
necessity  sought  to  <^>erate  a  freight 
service  as  follows:  Transportation  of 
Commodities  generally,  between  all 
points  and  places  within  a  radius  of  ten 
mUes  from  Haleyvllle,  Ala.,  including 
Haleyvllle,  Ala.  This  is  an  extension  of 
the  authority  now  held  by  applicant  to 
serve  Haleyvllle  in  Winston  County.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Date.  time,  and  place  not 
shown.  (Contact  Alabama  Public  Service 
Commission.)  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Alabama  Pub- 
lic Service  Commission.  Montgomery. 
Ala.  36102.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

fsKALl  Robert  L.  Oswald, 

Secretary. 

fFR  Doc. 72-3504  Kled  3-7-72:8:60  Mn] 
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[Notice  31] 

MOTOR  CARRIER  TEMPORA 
AUTHORITY  APPLICATION 

February  29,  lb72. 

The  following  are  notices  of  fUJng  of 
applications  for  temporary  authority 
xinder  section  210a(a)  of  the  Inte^^tate 
Commerce  Act  provided  for  undflr  the 
new  rules  of  Ex  Parte  No.  MC-il  (49 
CPR  Part  1131),  published  in  th^  Fed- 
eral Register,  issue  of  April  27,1  1965, 
effective  July  1,  1965.  These  rulei' pro- 
vide that  protests  to  the  granting  {of  an 
application  must  be  filed  with  the  field 
ofQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  th«  Fed- 
eral Register.  One  copy  of  such  pijotests 
must  be  served  on  the  applicant,  lor  Its 
authorized  representative,  if  an^.  and 
the  protests  must  certify  that  sucl^  serv- 
ice has  been  made.  The  protests!  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  anq  must 
consist  of  a  signed  original 
copies. 

A  copy  of  the  application  is 
and  can  be  examined  at  the 
the     Secretary.     Interstate     Coi 
Commission,  Washington,  D.C., 
in  field  ofQce  to  which  protests  swi 
transmitted. 

Motor  Carriers  of  Propert 

No.  MC  30844  (Sub-No.  391  TA)(,  filed 
Febniary  16,  1972.  Applicant: 
REFRIGERATED  XPRESS,  INC 
CcMmnercial  Street,  Post  Office  Bo: 
Waterloo,  lA  50704.  Applicant's 
sentative:  Paul  Rhodes  (same 
as  above).  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transporting:  Un- 
packaged  and  packaged  glass  aquariums, 
aquarium  accessories,  aquarium  supplies, 
and  equipment,  from  Saginaw,  Mifch.,  to 
points  in  Alabama,  Arizona,  Arkjansas, 
California,  Connecticut,  Delaware,  Flor- 
ida, Idaho,  Kentucky,  Maine,  Mainland, 
Massfu;husetts.  Mississippi,  M 
Nevada,  New  Hampshire,  New 
New  Mexico,  North  Carolina,  Noi 
kota,  Oklahoma,  Or^on,  Rhode 
South  Carolina,  South  Dakota 
Utah,  Vermont,  Washington,  W 
glnla,  Wyoming,  and  the  Distijlct  of 
Columbia,  restricted  to  shipments  origi- 
nating at  the  plantsites  and  warehouse 
faciUties  used  by  O'Dell  Manufacturing, 
Inc.,  at  Saginaw,  Mich.,  for  180j  days. 
Supporting  shipper:  O'Dell  Manufac- 
turing, Inc.,  1930  South  23d  Btreet, 
Saginaw.  MI  48601.  Send  protests  to: 
Herbert  W.  Allen,  TransportatioA  Spe- 
cialist, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  42963  (Sub-No.  44  TA).  filed 
February  16.  1972.  Applicant:  DANIEL 
HAMM  DRAY  AGE  COMPANY^  12th 
and  Tyler  Street,  St.  Louis,  Mo.  63102. 
Applicant's  representative:  Emsst  A. 
Brooks  n,  1301-02  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  pought 
to   operate   as   a   common   carrier,   by 


motor    vehicle,    over    irregiilar 


routes. 
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transporting:  (1)  Liquid  printers  ink. 
in  bulk,  in  shipper  owned  demountable 
tank  bins,  from  the  plantsite  of  General 
Printing  Ink  Corp.,  Overland,  Mo.,  to 
points  in  the  United  States  (ezc^t 
Alaska  and  Hawaii) ;  and  (2)  printers 
ink  ingredients,  on  return,  in  shipper 
owned  demountable  tank  bins,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plantsite  of 
General  Printing  Ink  Corp.,  Overland, 
Mo.,  for  150  days.  Supporting  shippers: 
General  Printers  Ink  Corp.,  135  West 
Lake  Street,  Northlake.  IL  60164;  Divi- 
sion of  Sun  Chemical  Corp.,  750  Third 
Avenue.  New  York,  NY  10017.  Send  pro- 
tests to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  210  North 
12th  Street.  Room  1465.  St.  Louis,  MO 
63101. 

No.  MC  51146  (Sub-No.  259  TA>,  filed 
February  14,  1972.  Applicant:  SCH- 
NEIDER TRANSPORT,  INC.,  Post 
Office  Box  2298,  2661  South  Broadway, 
54304,  Green  Bay,  WI  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products, 
from  Savannah,  Ga.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont,  for  180 
days.  Supporting  shipper:  Roger  L. 
Schoenlng,  Union  Camp  Corp., '  1600 
Valley  Road,  Wayne,  NJ.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  111729  (Sub-No.  337  TA), 
filed  February  17,  1972.  Applicant: 
AMERICAN  COURIER  CORPORATION. 
2  Nevada  Drive,  Lake  Success,  NY 
11040.  Ai>plicant's  representative:  John 
M.  Delany  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds,  (a)  between 
Chicago,  m.,  and  Cedar  Rapids,  Iowa; 
(b)  between  Congers,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  Melvem, 
Pleasant  Gap,  and  Unlontown.  Pa.; 
Boonsboro.  Hagerstown,  and  Williams- 
port,  Md.;  (c)  between  Tiffin.  Ohio,  and 
Kokomo,  Ind.;  (d)  between  King  of 
Prussia,  Pa.;  on  the  one  hand.  and.  on 
the  other,  Atlantic  City,  Cape  May,  Edi- 
son. Elizabeth,  Montclair,  Newark,  New 
Brunswick,  Paterson.  Princeton.  Saddle- 
brook,  Trenton,  and  Willingboro,  N.J., 
and  New  York,  N.Y.;  (e)  Indianapolis, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Ashland,  Bowling  Green,  Covington, 
Erlanger,  Frankfort,  Henderson,  Lexing- 
ton, Louisville.  Madisonville,  Owensboro, 
Paducah,  and  Shively,  Ky.;  (2)  small 
computer  parts,  business  machine  parts, 
assemblies  and  supplies  pertaining 
thereto,  restricted  to  articles  or  pack- 
ages weighing  in  the  aggregate  less  than 
100  pounds,  from  one  consignor  to  one 
consignee,  on  any  day,  between  Holland, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Buffalo,  N.Y..  Chicago,  Dl..  St.  Louis,  Mo., 
and  Milwaukee,  Wis.,  and  points  in 
Michigan,  Indiana.  Kentucky.  Pennsyl- 
vania,  and  West  Virginia;    (3)    blood. 


urine,  and  tissue  specimens  and  docu- 
ments pertaining  thereto,  between  King 
of  Prussia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Atlantic  City,  Cape  May, 
Edison,  Elizabeth,  Montclair,  Newark, 
New  Brunswick,  Paterson,  Princeton, 
Saddlebrook,  Trenton,  and  Willingboro, 
N.J.,  and  New  York,  N.Y.;  and  (4)  sm^ill 
replacement  and  repair  parts  for  trac- 
tors, farm  and  industrial,  and  material 
handling  equipment,  restricted  to  articles 
or  packages  weighing  in  the  aggregate 
less  than  95  pounds,  from  one  consignor 
to  one  consignee  on  any  one  day,  between 
Congers,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Melvem,  Pleasant  Gap,  and 
Unlontown,  Pa. ;  Boonsboro,  Hagerstown. 
and  Williamsport,  Md.,  for  180  days. 
Supporting  shippers:  Computer  Re- 
search, Inc.,  7  Parkway  Center,  Pitts- 
burgh. PA  15220.;  Appalachian  Stone,  66 
Long  Clove  Road,  Congers,  NY  10920; 
American  Standard,  Plumbing  and  Heat- 
ing Division,  Post  Office  Box  279,  Tiffin, 
OH  44883;  Bio-Medical  Laboratories, 
Inc.,  491  Allendale  Road,  King  of  Prus- 
sia, PA;  Allstate  Insurance  Co.,  250 
North  ShEuleland  Drive,  Indianapolis, 
IN  46219;  Burroughs  Corp.,  Second 
Avenue,  Detroit,  Mich.  48232.  Send  pro- 
tests to:  Thomas  W.  Hopp,  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  112520  (Sub-No.  256  TA),  filed 
February  17.  1972.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC..  New  Qulncy 
Road,  Post  Office  Box  1200,  Tallahassee. 
FL  32302.  Applicant's  representative:  Sol 
H.  Proctor,  2501  Gulf  Life  Tower,  Ja<*- 
sonville,  Fla.  32207.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  oil,  in  bulk,  in  tank  vehicles, 
from  the  pltintsite  of  Sun  Oil  Co.  at  or 
near  Jay,  Fla.,  to  Mobile,  Ala.,  for  180 
days.  Supporting  shipper:  Sun  Oil  Co., 
907  South  Detroit  Avenue,  Post  Office 
Box  2039,  Tulsa.  OK  74101.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss. 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  Box  35008,  400 
West  Bay  Street,  Jacksonville.  PL  32202. 

No.  MC  112520  (Sub-No.  257  TA) ,  filed 
February  17,  1972.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  New  Qulncy 
Road,  Post  Office  Box  1200,  Tallahassee," 
FL  32302.  Applicant's  representative:  Sol 
H.  Proctor,  2501  Gulf  Life  Tower.  Jack- 
sonville. Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Molten  sulphur,  in  bulk,  in  tank  ve- 
hicles, (1)  from  points  in  Escambia 
County,  Fla..  to  points  in  Louisiana.  Mis- 
sissippi (except  Pascagoula).  Alabama 
(except  Mobile  and  Le  Moyne) ,  Georgia, 
and  Florida;  (2)  from  points  in  Santa 
Rosa  County,  Fla..  to  points  in  Louisiana. 
Mississippi  (except  Pascagoula),  Ala- 
bama (except  Mobile  and  Le  Moyne). 
Georgia,  and  Florida;  and  (3)  from 
points  in  Escambia  County.  Ala.,  to 
points  in  Louisiana.  Mississippi,  Ala- 
bama, Georgia,  and  Florida,  for  180  days. 
Supporting  shipper:  Freeport  Sulphur 
Co..  161  East  42d  Street,  New  York.  NY 
10017.  Send  protests  to:  District  Super- 
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visor  O.  H.  Fauss,  Jr.,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion^ Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

No.  MC  114761  (Sub-No.  7  TA),  filed 
February  16,  1972.  Applicant:  GETTTER 
TRUCBmJG  INCORPORTED.  Post  Of- 
fice Box  368,  Cut  Bank,  MT  59427.  Appli- 
cant's representative:  Tom  Roholt,  Post 
Office  Box  772,  Billings,  MT  59103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  General  com- 
modities, except  those  of  imusual  value, 
ordinary  Uvestock,  and  household  goods 
SIS  defined  by  the  Commission;  (2)  ma- 
chinery or  machines  and  parts  thereof, 
and  materials,  equipment,  and  supplies 
tn  connection  therewith,  used  in  the  op- 
eration, repai'-.  servicing,  maintenance, 
and  dismantling  of  bakeries,  dairy, 
creamery,  and  cheese  manufacturing 
plants,  ice  manufacturing  or  refrigera- 
tion plants,  laimdry  and  drycleaning 
establishments  (other  than  household), 
and  mlllihg  operations,  all  in  truckloads, 
requiring  special  equipment;  (3)  forest 
products,  lumber  and  lumber  products, 
iron  and  steel  products,  airplane  engines 
and  parts,  wrecked  motor  vehicles,  rail- 
road equipment,  materials  and  supplies, 
refrigeration  and  cooling  equipment,  and 
safes,  vaults,  and  parts  thereof,  all  In 
truckloads,  requiring  special  equipment; 
and  fabricated  or  portable  building,  elec- 
trical appliances,  materials,  and  parts, 
electrial  poles,  telephone  and  telegraph 
poles,  and  pole  line  equipment,  elevating 
and  hoisting  machinery  and  equipment, 
mining,  ore  milling,  and  smelting  ma- 
chinery and  equipment,  roadbuilding 
equipment,  material,  and  supplies,  rock 
and  stone  crushers  and  parts,  and  tele- 
phone, telegraph,  and  electric  lines, 
cables,  appliances,  equipment  and  parts, 
including  the  stringing  and  picking  up 
thereof,  all  In  truckloads; 

(4)  Machinery,  materials,  supplies,  and 
equipment  incidental  to  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum;  (5)  building 
materials:  (6)  machinery,  equipment, 
materials,  and  supplies  used  in  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts;  machin- 
ery, materials,  equipment,  and  supplies 
used  in,  or  in  connection  with,  the  con- 
struction, operations,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
line, including  the  stringing  and  picking 
up  thereof;  heavy  machinery,  equipment, 
materials,  supplies,  and  tools  used  by 
construction,  building,  telephone,  power- 
line,  and  excavation  contractors;  and 
heavy  bulky  articles,  camps,  camp  sup- 
plies, and  equipment  used  in  the  estab- 
lishment of  camps  in  connection  with 
construction  work;  and  (7)  chrome,  in 
package  and  in  bulk,  from  points  in 
Wyoming,  to  Pocatello  and  Boise.  Idaho, 
for  Interline  purposes  only ;  no  service  to 
be  performed  In  Ideiho,  for  180  days. 


NoTs:  Applicant  states  it  does  intend  to 
tack  the  authority  with  MC  114761  at 
Pocatello  and  Boise,  Idaho.  Supporting 
shipper:  Getter  Trucking.  Inc.,  Post  Of- 
fice Box  368.  Cut  Bank.  MT  59427.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  251, 
U.S.  Post  Office  Building.  Billings,  Mont. 
59101. 

No.  MC  125535  (Sub-No.  4  TA)  (Cor- 
rection), filed  February  2,  1972,  pub- 
lished in  the  Federal  Registeb  issue  of 
February  19,  1972.  corrected  in  port  and 
republished  as  corrected  this  issue.  Ap- 
plicant: JOHN  SHARP  TRUCKING 
COMPANY,  INC..  346  Central  Avenue. 
Woodbury.  NJ  08097.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  1140 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Note:  The  purpose  of  this  par- 
tial republication  is  to  set  forth  the  cor- 
rect commodity  description  as  imcrated. 
in  lieu  of  crated,  shown  erroneously  in 
previous  publication,  and  to  omit  the 
tacking  information.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  135760  (Sub-No.  4  TA).  filed 
February  17.  1972.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO., 
INC..  Post  Office  Box  188,  HoUy  Ridge. 
NC  28445.  Applicant's  representative: 
Herbert  Alan  Dubin.  1819  H  Street  NW.. 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  pork  and  processed  meats,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Wilmington,  N.C., 
and  Jamaica,  N.Y.,  for  180  days.  Sup- 
porting shipper:  John  Krauss,  Inc.. 
144027  94th  Avenue.  Jamaica,  NY  11435. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Post  Office  Box  26894,  Raleigh,  NC  27611. 

No.  MC  136411  TA,  filed  Feburay  14. 
1972.  Applicant:  DARYL  PERKINS, 
NEIL  PERKINS  AND  DENNIS  PER- 
KINS, doing  business  as  PERKINS 
MOTOR  TRANSPORT,  Rural  Route  No. 
1.  Mankato.  MN  56001.  Applicant's  repre- 
sentative: James  H.  Malecki,  State  and 
Center  Streets.  New  Ulm,  Minn.  56073. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prestressed 
concrete  hollow  core  slabs,  used  for  struc- 
tural fioor  or  wall  panelling,  from  Sav- 
age, Minn.,  to  Indianapolis,  Ind.,  and 
return,  damaged  or  rejected  prestressed 
concrete  fiollow  core  slabs,  from  Indian- 
apolis, Ind.,  to  Savage,  Minn.;  and  (2) 
steel  strand,  steel  reinforcing  rod  and 
miscellaneous  materials  used  by  Pabcon. 
Inc..  in  its  manufacturing  and  fabricat- 
ing process  at  Savage.  Minn.,  from 
Chicago,  HI.,  to  Savage.  Minn.,  for  180 
days.  Supporting  shipper:  Pabcon.  Inc., 
700  West  Highway  13.  Savage.  MN.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  UJ3.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Miim.  55401. 


MoTOK  Cauuxk  or  PASSXRcns 

No.  MC  1515  (Sub-No.  173  TA).  filed 
February  9,  1972.  Applicant:  GREY- 
HOUND LINES,  INC.,  1400  West  Third 
Street,  Cleveland,  OH  44113,  Greyhound 
Tower.  Phoenix,  Ariz.  85077.  Applicant's 
representative:  Barrett  Elkins  'same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  and  irregular  routes, 
transporting:  Item  A.  Regular  routes: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers,  in  the  same  vehicle 
with  passengers,  between  Cincinnati. 
Ohio,  and  Richmond.  Ind..  serving  all  in- 
termediate points,  from  Cincinnati,  Ohio, 
over  US.  Highway  127  to  Hamilton,  Ohio, 
thence  over  Ohio  129  to  its  junction  with 
U.S.  Highway  27  at  Millville,  Ohio,  thence 
over  U.S.  Highway  27  to  Richmond.  Ind., 
and  return  over  the  same  route ;  Item  B. 
Irregular  routes:  Passengers  and  their 
baggage,  in  one  way  and  round  trip 
charter  operations,  originating  at  points 
on  route  described  in  Item  A.  above  and 
extending  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
for  180  days.  Note:  Applicant  proposes 
to  tack  with  the  authority  now  held 
under  Docket  MC  1515  and  subs  would 
be,  specifically,  at  Richmond.  Ind..  and 
Cincinnati.  Ohio.  Authority  in  the  area 
in  which  the  foregoing  joinder  of  routes 
is  proposed,  is  authorized  in  the  following 
Certificates  of  Public  Convenience  and 
Necessity:  MC  1601.  Sub  92;  MC  1501. 
Sub  104;  MC  1501.  Sub  60;  MC  1501.  Sub 
172;  MC  1515.  Sub  6.  and  also  to  interline 
with  other  carriers.  Supported  by:  Pas- 
sengers that  h£id  been  using  the  service 
of  Ohio  Bus  Line,  Inc.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3427  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

By  the  Cortunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-35C»  PUed  3-7-72;8:80  am] 


[Notice  82) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  1.  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  lor  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR.  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
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specific   as   to  the  service   which 
Protestant  can  and  will  offer,  suid 


consist  of  a  signed  original  and  six  c  )pies. 


such 
must 


A  copy  of  the  application  is  on  fll^,  and 
can  be  examined  at  the  Office  of  th0  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transn^itted. 

Motor  Carriers  of  Property 

No.  MC  2860  (Sub-No.  110  TA),  filed 
February  18,  1972.  Applicant:  NATJION- 
AL  FREIGHT,  INC.,  57  West  Park;  Ave- 
nue, Vineland,  NJ  08360.  Applicant's 
representative :  Addison  Hand  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Plumbing  fixtures,  equipment  ma- 
terials, and  supplies  and  accessories 
(except  liquid  commodities  in  bul^.  and 
except  commodities  which  becaiie  of 
their  size  or  weight  require  the  \ise  of 
special  equipment),  from  the  plaiitsite 
of  American  Standard,  Inc.,  at|  New 
Orleans,  La.,  to  points  in  Texas,  AJ-kan- 
sas,  and  Oklahoma,  for  180  days.:  Sup- 
porting shipper:  American  St^dard, 
Inc..  Post  Office  Box  2003,  New  Bruns- 
wick, NJ  08903.  Send  protests  to:  Rich- 
ard M.  Regan,  District  Supervisor,  inter- 
state Commerce  Commission,  Bureau  of 
Operations.  428  East  State  street, 
Trenton,  NJ  08608. 

No.  MC  26396  (Sub-No.  47  TA'L  filed 
February  17,  1972.  Applicant:  POP5LKA 
TRUCKING  CO.,  doing  business  aj  THE 
WAGGONERS.  Post  Office  Box  9S  0,  201 
West  Park,  Uvingston,  MT  5904'.  Ap- 
plicant's representative:  Dave  Kemp 
(same  address  as  above).  Autiority 
sought  to  operate  as  a  common  cirrier, 
by  motor  vehicle,  over  irregiilar  loutes, 
transporting:  (1)  Soybean  meal  in  bags 
and  bulk,  from  points  in  Iowa,  qiinois, 
and  Minnesota,  to  points  in  Wydming, 
Montana,  Idaho,  Washington,  and  Ore- 
gon; (2)  cottonseed  meal  and  ^  cake, 
from  points  in  Arkansas,  Kansas,  Cali- 
fornia, Oklahoma,  Texas,  and  Amzona, 
to  points  in  Wyoming,  Montana.  Idaho. 
Washington,  and  Oregon,  for  180l  days. 
Supporting  shipper:  The  Peavey  Co., 
1100  Board  of  Trade  Building,  1  Port- 
land, Oreg.  97204.  Send  protesis  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  251,  U.3.  Post 
Office  Building,  Billings,  Mont.  591(11. 

No.  MC  26396  (Sub-No.  48  TaJ  filed 
February  17,  1972.  Applicant:  POI^ELKA 
TRUCKING  CO.,  doing  business  at  THE 
WAGGONERS,  Post  Office  Box  9io,  201 
West  Park.  Livingston.  Mr  59047.  Ap- 
plicant's representative:  Dave  iKemp 
(same  address  as  above ^ .  Authority 
sought  to  operate  as  a  common  aarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prilled  ammonia  nitrates, 
from  points  in  Kansas,  Iowa,  Milssouri. 
Illinois,  and  Missouri  River  points  in 
Nebraska,  to  points  in  Montana,  Wyo- 
ming, Idaho,  and  points  west  of  th|e  Mis- 
souri River  in  North  and  South  Dakota, 
for  180  days.  Note:  Applicant  stites  it 
intends  to  tack  this  authority  wi;h  MC 
26396.  Supporting  shipper:  Cooper  Sup- 
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ply  Co..  2314  Bitterroot  Drive,  Billings, 
MT  59101.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  UJS.  Post  Office 
Building,  BiUings,  Mont.  59101. 

No.  MC  51146  (Sub-No.  261  TA),  filed 
February  16.  1972.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Post  Office  Box  2298,  Green 
Bay,  WI  54304,  Box  54306.  Applicant's 
representative:  Neil  Du  Jardin  (same 
address  e^  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Foundry  sand,  such  as  chrome  sand 
and  zircon  sand;  also  foundry  sand  ad- 
ditives consisting  of  clay,  or  various  mix- 
tures of  clay,  ground  coal,  wood  flour,  or 
other  binding  or  treating  ingredients, 
from  Albion,  Mich.,  to  points  in  Wiscon- 
sin and  Illinois,  for  180  days.  Support- 
ting  shipper:  American  Colloid  Co.,  5100 
Suffleld  Court,  Skokie,  IL  60076  (Ron- 
ald Williamson,  Assistant  Traffic  Man- 
ager). Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  52460  (Sub-No.  113  TA) .  filed 
February  17,  1972.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th,  Post 
Office  Box  9515,  Tulsa,  OK  74107.  Appli- 
cant's representative:  Steve  B.  McCom- 
mas  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  from  Midwest  Terminal  Ware- 
house Co.,  Kansas  City,  Mo.,  to  points 
in  Iowa,  Kansas,  Nebraska,  and  Okla- 
homa, for  180  days.  Supporting  shippers: 
R.  H.  May,  Supervisor,  Rates  and  Anal- 
ysis, Olin,  Post  Office  Box  991,  Little 
Rock.  AR  72203;  J.  J.  Stefanec,  Traffic 
Manager,  Willchemco.  Inc.,  National 
Bank  of  Tulsa  Building.  Tulsa.  Okla. 
74103.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Conmiission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  97310  (Sub-No.  9  TA),  filed 
Febr\iary  16,  1972.  Applicant:  BELL 
TRANSFER  COMPANY,  INC.,  1600  B 
Street,  Post  Office  Box  5636,  Meridian, 
MS  39301.  Applicant's  representative: 
Jerry  H.  Blount,  Post  Office  Box  2366, 
Jackson,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  Birmingham,  Ala., 
commercial  zone  to  Meridian,  Miss.,  and 
return,  serving  all  intermediate  points, 
from  Birmingham,  Ala.,  commercial  zone 
along  U.S.  Highway  11  and/or  Inter- 
state Highway  59  to  Meridian,  Miss.,  and 
return,  for  180  days.  Note:  Applicant 
intends  to  tack  this  authority  with  cer- 
tificate MC-97310  and  subs  thereunder 
and  interline  at  all  terminal  sites.  Sup- 


ported by:  There  are  approximately  37 
statements  of  support  attached  to  the 
application  which  may  be  examined  here 
at  the  Interstate  Commerce  Commissicm 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Alan  C. 
Tarrant,  EMstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  212.  145  East  Amite 
BuUding,  Jackson.  Miss.  39201. 

No.  MC  105269  (Sub-No.  51  TA),  filed 
February  22,  1972.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  986,  2110  Lake  Street,  Kalama- 
zoo, MI  49005.  Applicant's  representa- 
tive: Thomas  Woodworth  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Marion, 
Ind.,  to  St.  Louis,  Mo.,  for  180  da3rs. 
Supporting  shipper:  Gates  Paper  Co., 
2409  West  Second  Street.  Post  Office  Box 
338,  Marion,  IN  46952.  Send  protests  to: 
C.  R.  Flenuning,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  225,  Federal  Build- 
ing. Lansing.  Mich.  48933. 

No.  MC  107460  (Sub-No.  35  TA).  filed 
February  16,  1972.  Applicant:  WILLIAM 
Z.  GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products  (except 
commodities  in  bulk),  (1)  from  the 
plantsites  of  the  Georgia-Pacific  Corp. 
located  at  Kalamazoo  and  Portage,  Mich., 
to  the  plsuitsite  of  the  Georgia-Pacific 
Corp.  located  in  West  Hempfield  Town- 
ship. Lancaster  Coimty,  Pa.;  and  (2) 
from  the  plantsite  and  warehouses  of  the 
Georgia-Pacific  Corp.  located  in  West 
Hempfield  Township,  Lancaster  County, 
Pa.,  to  points  in  Connecticut,  Delaware. 
Florida,  Georgia,  Kentucky,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  dajrs.  Supporting 
shipper:  Georgia-Pacific  Corp.,  38l5 
North  Carnation  Street,  Franklin  Park, 
IL  60131.  Send  protests  to:  Robert  W. 
Ritenour,  Diserict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg,  PA  17108. 

No.  MC  107496  (Sub-No.  838  TA) .  filed 
February  17,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Tliird  Street,  Post  Office 
Box  855,  50304,  Des  Moines.  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry  fer- 
tilizer materials,  in  bulk,  from  the  plant- 
site  of  Midwest  Terminal  Warehouse  at 
Kansas  City,  Mo.,  to  points  in  Iowa,  Kan- 
sas, Nebraska  and  Oklahoma,  for  150 
days.  Supporting  shipper:   Willchemco, 
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Inc.,  National  Bank  of  Tulsa,  Tulsa,  Okla. 
74103.  Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 677  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  111045  (Sub-No.  90  TA).  filed 
February  18, 1972.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
7809  Palm  River  Road,  Tampa,  FL  33601. 
Applicant's  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Molten  sulphur,  in  bulk.  In 
tank  trucks,  (1)  from  points  in  Escam- 
bia County,  Ala.,  to  points  in  Louisiana, 
Mississippi,  Alabama,  Florida,  and  Geor- 
gia: and  (2)  from  points  in  Escambia 
Coimty,  Fla.  and  Santa  Rosa  County, 
Fla..  to  points  in  Louisiana,  Mississippi 
(except  Pascagoula) ,  Alabama  (except 
Lemoyne  and  Mobile),  Florida,  £u;d 
peorgia,  for  180  days.  Supporting  ship- 
per: Preeport  Sulphur  Co.,  181  East  42d 
Street,  New  York,  NY  10017.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  PL 
33155. 

No.  MC  114890  (Sub-No.  57  TA),  filed 
February  18,  1972.  Applicant:  C.  E. 
REYNOLDS  TRANSPORT,  INC.,  Post 
Office  Box  A,  Terminal:  A.  A.  Highway 
CatervlUe,  64835,  Joplin,  MO  64801.  Ap- 
plicant's representative:  Frank  W.  Shag- 
ets  (same  address  as  above),  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fertilizer  and  fertilizer 
mM,terials,  from  the  plantsite  of  Midwest 
Terminal  Warehouse  in  Kansas  City,  Mo., 
to  points  in  Iowa,  Kansas,  Nebraska,  and 
Oklahoma,  for  180  days.  Supporting 
shippers:  Willchemco,  Inc.,  National 
Bank  of  Tulsa  Building,  Tiilsa,  Okla. 
74103;  Olin  Agricultural  Division,  Post 
Office  Box  991,  Little  Rock,  AR  72203. 
Send  protests  to :  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  117439  (Sub-No.  42  TA),  filed 
February  18,  1972,  Applicant:  BULK 
TRANSPORT,  INC.,  U.S.  Highway  190, 
Post  Office  Box  89,  Port  Allen.  LA  70767. 
Applicant's  representative :  John 
Schwab,  617  North  Boulevard,  Baton 
Rouge,  LA  70802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Oilfield  drilling  mud,  from  New  Or- 
leans, La.,  to  points  in  Florida,  for  180 
days.  Supporting  shippers:  Petroleum 
and  Minerals  Group,  Division  Dresser  In- 
dustries, Inc.,  Houston,  Tex.  77005,  Aus- 
tin Glover,  Traffic  Manager;  Superbar 
Co.,  Division  of  Dresser  Industries,  Inc., 
Houston,  Tex.  77005,  William  L.  Vincent; 
Bits  Tires  and  Chemicals  Co.,  Inc.,  1000 
Francis  Avenue,  Metairie,  LA  70003,  L. 
D.  Jones,  President;  Milchem,  Inc.,  Post 
Office  Box  2281,  Houston,  TX  77027  (E.  O. 
Deason,  Traffic  Manager.  Send  Protests 
to:  District  Supervisor  Paul  D.  Collins, 


Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  T-4009  Federal 
Building,  701  Loyola  Avenue,  New  Or- 
le&as,  LA  70113. 

No.  MC  124236  (Sub-No.  40  TA),  filed 
February  17,  1972.  Applicant:  CEIMENT 
EXPRESS,  INC.,  1200  Simons  Building, 
Dallas,  Tex.  75201.  Applicant's  represen- 
tative: William  D.  White,  Jr..  2505  Re- 
public National  Bank  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  White 
Portland  cement,  from  Houston,  Tex.,  to 
points  in  Tennessee,  for  180  days.  Sup- 
porting shipper:  General  Portland  Ce- 
ment Co.,  Post  Office  Box  324,  Dallas. 
Tex.  75221.  Send  protests  to:  District  Su- 
pervisor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  124236  (Sub-No.  41  TA) ,  filed 
February  17,  1972.  Applicant:  CEME34T 
EXPRESS,  INC.,  1200  Simons  Building, 
Dalltis,  TX  75201.  Applicants'  represent- 
ative: WilUam  D.  White,  Jr.,  2505  Re- 
public National  Bank  Tower,  Dallas,  TX 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Activated 
carbon,  from  Marshall,  Tex.,  to  Lake 
Mead,  Nev.,  for  180  days.  Note:  Carrier 
does  not  Intend  to  tack  its  authority. 
Supporting  shipper:  ICI  America,  Inc., 
Wilmington,  Del.  19899.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. ' 

No.  MC  129162  (Sub-No.  13  TA) ,  fUed 
February  17,  1972.  Applicant:  ROBERT 
BERNARD  SCHILLI,  Trustee  under  the 
last  will  of  Bernard  Raymond  Schilli,  de- 
ceased, doing  business  as  SCHILLI 
TRANSPORTATION,  230  St.  Clair  Ave- 
nue. East  St.  Louis,  IL  62201.  Applicant's 
representative:  J.  R.  Ferris  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitro-carbo-nxtrate.  from  Monsanto 
Co.  at  or  near  Central  City.  Ky.,  to  des- 
tination points  in  the  Tennessee  counties 
of  Campbell,  Morgan,  Anderson,  Cum- 
berland, and  Bledsoe,  for  180  days.  Sup- 
porting shipper:  James  K.  Kuykendall, 
Transportation  Analyst,  Monsanto  Co., 
800  North  Lendbergh  Boulevard,  St. 
Louis,  MO  63166.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  325  West  Adams  Street, 
Room  476.  Springfield,  IL  62704. 

No.  MC  129484  (Sub-No.  2  TA),  filed 
February  18,  1972.  Applicant:  MELVIN 
WANG,  doing  business  as  MELVIN 
WANG  TRUCKING.  FertUe.  Mirm.  56540. 
Applicant's  representative:  Gene  P. 
Johnson,  514  First  National  Bank  Build- 
ing, Fargo,  N.  DsJi.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  LiquUL  fertilizer  and  liquid 
fertilizer  ingredients,  in  bulk,  in  tank 
vehicles,  from  Grand  Forks,  N.  Dak.,  to 
points  In  Miimesota  and  those  in  North 


Dakota  on  and  east  of  North  Dakota 
Highway  18,  for  180  days.  Supportlnfl; 
shipper:  Pert-L-Flow,  Post  Office  Box 
115,  Crookston,  MN  56716.  Send  protests 
to:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Post  Office  Box  2340. 
Fargo,  ND  58102. 

No.  MC  136369  (Sub-No.  1  TA),  filed 
February  16, 1972.  Applicant:  H.  G.  SNY- 
DER TRUCKING,  mc,  nil  Pittfleld 
Boulevard,  St.  Laurent  384,  PQ,  Canada. 
Applicant's  representative:  Wilmot  E. 
James,  Jr.,  29  Nancy  Drive,  Troy,  NY 
12180.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsuisporting :  Bananas, 
from  Albany,  N.Y.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  at  Champlain,  NY, 
for  shipments  destined  to  points  In 
Canada,  for  180  days.  Supporting  ship- 
per: Chiquita  Brands,  Inc.,  1250  Broad- 
way, New  York,  NY  10001.  Send  protests 
to:  District  Supervisor  Martin  P.  Mon- 
aghan,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  52  State 
Street,  Room  5,  Montpelier,  VT  05602. 

No.  MC  136376  (Sub-No.  1  TA),  filed 
February  16,  1972.  Applicant:  MONT  R. 
LYNCH,  doing  business  as  LYNCH 
TRUCKINO,  1505  Bitterroot  Drive,  Bill- 
ings, MT  59101.  Applicant's  representa- 
tive: J.  F.  Meglen  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Woven 
fiber  glass,  from  Amsterdam,  N.Y.,  and 
Waterville,  Ohio,  to  Auburn,  Wash.,  for 
180  days.  Supporting  shipper:  Durkin 
Chemicals,  Inc.,  Post  Office  Box  655, 
Kirkland,  WA  98033.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  251,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-3510  Piled  3-7-72:8:60  am] 


[Notice  24) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  3,  1972. 

Synopses  of  orders  entered  pursuant 
to  sectim  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 
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No.  MC-FC-73467.  By  order  of  I'ebru- 
ary  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Callens  T  "ruck- 
ing Co.,  Inc.,  South  El  Monte,  Calf.,  of 
the  operating  rights  in  permits  No! .  MC- 
133006,  and  MC-133066  (Sub-No.  1)  is- 
sued March  18.  1969,  and  Februtry  16, 
1972,   respectively,   to   Howard   Csillens, 
doing  business  as  Callens  Truckii  g  Co., 
South  El  Monte,  Calif.,  authorizing  the 
transportation  of  (1)  such  articles  and 
products  as  are  dealt  in  manufaitured 
and  sold  by  manufacturers  of  building, 
school,   and   institutional   supplies   and 
equipment,    and    (2)    commodities,    the 
transportation  of  which  is  partia  ly  ex- 
empt, pursuant  to  provisions  of  iiection 
203(b)(6)   of  the  Interstate  Commerce 
Act,  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  commodities 
described  in  (1)   above,  from  Harrison, 
Ark.,  Hialeah,  Fla.,  Battle  Creek  and  Kal- 
amazoo, Mich.,  Indianapolis,  In4 .  Red 
Bank  and  Shrewsbury,  N.J.,  Upper  San- 
dusky, and  Cleveland,  Ohio,  Fhilac|elphia 
Pa.,  Salt  Lake  City,  Utah,  and  tlorfolk, 
Va.,  to  points  in  California;  anl  such 
commodities  as  are  used,  distribut  ed  and 
dealt  in  by  fabricators  and  distr  butors 
of  canvas,  webbing,  and  industriil  fab- 
rics, from  points  in  Alabama.  Connecti- 
cut, Florida,   Georgia,  New   Yorl:,   New 
Jersey,  North  Carolina,  Ohio,  Piirmsyl 
vania,   Rhode   Island,    South   O.rolina, 
and  Texas,  to  points  in  Calif omii,,  Don 
aid  Murchison,  Suite  400,  9454  V  ^ilshire 
BovUevard,  Beverly  Hills,  CA  90^12,  at- 
torney for  appUcants. 


NOTICES 

No.  MC-FC-73490.  By  order  of  Febru- 
ary 29,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Troy  L.  Smith 
Trucking,  Inc.,  Oklahoma  City,  Okla.,  of 
the  operating  rights  in  permits  Nos.  MC- 
133840  (Sub-No.  1),  and  MC-133840 
(Sub-No.  4)  issued  August  24,  1970,  and 
November  30,  1971,  respectively,  to  Troy 
L.  Smith,  doing  business  as  Troy  L. 
Smith  Trucking  Co.,  Oklahoma  City, 
Okla.,  authorizing  the  transportation  of 
butter  and  cheese,  from  Chilicothe, 
Emma,  Kansas  City,  Mansfield,  Seneca, 
and  Springfield,  Mo.,  Enid,  Mangum, 
Oklahoma  City,  and  Tulsa,  Okla.,  and 
Arkansas  City,  Hillsboro,  Kansas  City, 
and  Ottawa,  Kans.,  to  San  Francisco, 
Los  Angeles,  Oakland,  Alameda,  San 
Diego,  Torrance,  and  Camp  Pendleton, 
Calif.,  and  points  in  Arizona,  and  New 
Mexico.,  for  the  account  of  Wilsey  Ben- 
nett, Co.;  and  creamery  butter,  not 
frozen,  from  Cushlng,  Okla.,  to  San  Fran- 
cisco, Los  Angeles,  Oakland,  Alameda, 
San  Diego,  Torrance,  and  Camp  Pen- 
dleton, Calif.,  and  points  in  Arizona,  and 
New  Mexico,  for  the  account  of  Burkey 
Creamery,  Rufus  H.  Lawson,  Post  Of- 
fice Box  75124,  Oklahoma  City.  Okla. 
73107,  attorney  for  applicants. 

No.  MC-FC-73497.  By  order  of  Febru- 
ary 29,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frank  W.  Lilly. 
Inc..  Tiu-tle  Creek.  Pa.,  of  the  operat- 
ing rights  in  permits  Nos.  MC-30089.  MC- 
30089  (Sub-No.  3)  and  MC-30089  (Sub- 
No.  5)  issued  April  13.  1949.  August  25. 


1947  and  January  4.  1972  respectively,  to 
Frank  W.  Lilly.  Turtle  Creek,  Pa.,  author- 
izing the  transportation  of  various  com- 
modities from  and  to  specified  points  in 
Pennsylvania  and  New  Jersey.  Henry  M. 
Wick,  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  attorney  for  applicants. 


Robert  L.  Oswald. 

Secretary. 


[SEAL] 
(FR  Doc.72-3507  Piled  3-7-72;8:50  am) 


(Notice  24-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

NUrch  3.  1972. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-73527.  By  application  filed 
February  29.  1972.  NOAH  KING.  JR.: 
123  North  Simms  Street.  Royalton.  IL 
62983.  seeks  temporary  authority  to  lease 
the  operating  rights  of  THOMAS 
YOXJNG.  Post  Office  Box  114.  Ployalton. 
IL  62983.  under  section  210a(b).  The 
transfer  to  NOAH  KING.  JR.,  of  the  op- 
erating rights  of  THOMAS  YOUNG,  is 
presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswaj,d, 

Secretary. 

[FR  Doc .72-3505  Filed  3-7-72; 8: 60  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4113 

National  Farm  Safety  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Nation's  unparalleled  technological  advances  have  given  farmers 
and  ranchers  the  ability  to  produce  far  more,  with  far  less  drudgery 
and  uncertainty,  than  their  forbears.  This  technobgy,  combined  with 
the  skill  and  energy  of  our  farmers  and  ranchers,  has  made  possible  a 
plentiful  supply  of  high  quality  agricultural  products,  thus  enabling 
us  to  make  great  strides  in  the  battle  against  hunger. 

Unfortunately,  however,  the  implements  of  modem  technology  have 
also  increased  the  risk  of  accidents  to  our  farmers  and  ranchers.  Each 
year  thousands  are  injured  or  lose  their  lives  in  agricultural  accidents  or 
in  mishaps  on  public  roads,  in  homes,  or  in  recreational  activities.  The 
dollar  cost  of  these  accidents  exceeds  $2  billion  annually,  but  the  price  in 
terms  of  pain  and  anguish  and  disruption  of  family  life  is  immeasurable. 

This  drain  on  the  human  and  economic  resources  of  the  agricultural 
community  and  the  Nation  can  be  reduced  if  our  rural  people,  acting 
individually  and  in  concert,  take  a  decisive  stand  for  safety.  Many 
accidents  can  be  prevented  by  eluninating  hazards  and  using  protective 
equipment  at  work,  by  defensive  driving,  and  by  general  safe  practices  at 
home  and  during  recreation. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the  ' 
United  States  of  America,  do  hereby  designate  the  week  beginning 
July  25,  1972,  as  National  Farm  Safety  Week.  I  urge  all  persons  engaged 
in  agriculture  and  all  those  allied  with  agriculture  to  take  appropriate 
measures  to  reduce  the  number  and  severity  of  accidents.  Let  us  strive  to 
bring  the  technology  of  safety  to  agriculture  as  successfully  as  we  have 
brought  to  it  the  technology  of  production. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


L^^^  ■^■h  x.y     t^'^^-^  jrr»  -     I   I 


[FR  Doc.72-3705  Filed  3-8-72;  8:51  am] 
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Rules  and  Regulations 


Title  5— ADMMISTIIATIVE 
PERSONNa 

Chapter  I — GvU  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Defense 

Section  213.3309  is  amended  to  show 
that  one  position  of  Prirate  Secretary  to 
the  Prtndpal  Deputy  Assistant  Secretary 
(Manpower  and  Reserre  Affairs)  is 
excepted  tinder  Schedule  C. 

Effective  on  publication  in  the  Febzsal 
Rbgistkr  (3-9-72),  sifljparagraph  (45)  is 
added  to  paragraph  (a)  of  f  213.3306  as 
set  out  below. 

§  213.3306     Department  •£  Defense. 

(a)  OgleeoftheSecreterv.*  •  • 
(45)  One   Private   Secretary    to    the 
Principal    Depu^    Asslstaat    Secretary 
(Manpower  aad  Reserve  Affairs) . 

•  •  •  •  • 

(5  UJ3.C.  sections  8301,  S302,  K.O.  10577;   3 
OFR  19M-66  Oanp.,  p.  211) 

"UxraD  Staxxs  Civil  Suv- 
3CI  Comnssioir. 

iMEALl      JaMXS  C.  SpBT. 

Executive  Assistant  to 
the  Covimissioners. 
(FB  Doe.73-S818  PUed  S-«-72:8:55  mb] 


eepted  uoder  Schedule  C:  One  Confiden- 
tial Aeslstant  to  each  of  two  Members 

of  the  Commission. 

Effective  on  puUication  in  the  Fdiral 
Rmsm  (3-*-72),  paragraph  (c)  is 
added  to  {  213.3344  as  set  out  below. 

§  213.3344     OecupaUooal      Safety      and 
Health  Review  Commiaaion. 

(e)  One  Confidential  Assistant  to  each 
of  two  Members  of  the  CommiaBioii. 

(6  TJ.8.C.  sees.  8301,  SKX  E.O.  10677;  8  CFR 
10M-68  Comp.,  p.  318) 

UMmo  Staxzs  Civil  Ssav- 
ici  ComfTSSTOir, 
[sjcALl     James  C.  Sfby. 

Executive  Assistant  to 
the  ComvUssionert. 
(FB  DOC.7S-3619  lUed  8-8-73:8:86  am] 


PART  213— EXCEPTED  SERVICE 
Deportment  of  Commerce 

Section  213J314  is  »»»>«"4«^  to  show 
that  one  position  of  Omfldentlal  Assist- 
ant to  the  Assistant  Secretary  for  Tour- 
ism is  excepted  under  Schedule  C. 

Effective  on  pubUeatton  in  the  FuinAL 
RcGxsxn  (3-0-72),  subporaciaph  (4)  is 
added  to  paracraph  (1)  erf  i  213.3314  as 
set  out  below. 

§  213.3314     Department  of  G>niinerce. 

Q)  VJS.  Travti  Service,  •  •  • 
(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Hourism. 

(5    n.S.a    seos.    8301,    8908,    B.O.    10677;    8 
OFR  1064-M  Comp..  p.  818) 

Uhiteb  Statss  Civn,  Serv- 
ics  OoianssKBT, 

[SBAL]      JaMXS  C.  SPRT. 

BxecuUoe  Assistant  to 
the  Commissioners. 

[FB  Doc.7a-M17  FUwl  8^8-73:8:66  am] 


PART  213— EXCEPTED  SERVICE 

OccupoKonai  Sofety  and  Health 
Review  Commission 

Sectka  213.3344  Is  ■— mVtd  to  ■ 
that  the  following  two  r"*'*1flns  aie 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Open  Seoson 

By  virtue  of  the  authority  vested  in 
the  Dtalted  Skates  CivU  Service  Coemiis- 
Blon  by  S  UJBX7.  seetkm  3913.  the  health 
benefits  regulations  are  hereby  amended 
to  provide  fttr  a  health  benefits  open  sea- 
eon  for  employees  from  March  15  thnnigfa 
April  14,  1972,  and  for  annuitants  from 
AprH  1  through  Amll  SO,  1»72.  The  effec- 
tive date  of  an  open  season  eim^ments 
Of  changes  in  enrollments  win  be  the 
first  day  of  the  first  pay  period  wMdi 
begins  after  April  14, 1972. 

These  amendments  to  the  health  bene- 
fits regulations  are  made  necessary  by 
amendments  to  Title  6,  Chapter  m.  Code 
of  Federal  Regulations  pertaining  to 
price  and  rent  stabilization.  Theee 
tunendments  reouire  the  application  of 
Price  Commission  guidelines  to  1972  en- 
rollment charges  which  has  now  been 
accomplished. 

In  accordance  with  existing  health 
benefits  regulations,  an  open  season  was 
hrid  during  the  period  November   15, 

1971,  through  January  31,  1972,  for  em- 
ployees, and  through  Pebniary  29,  1972, 
for  annuitants.  The  effective  date  for  an 
open  season  enrollments  or  changes  in 
enrollments  was  the  first  day  of  the  first 
pay  period  In  1972;  however,  with  the 
excepiton  of  the  Government-wide  serv- 
ice benefit  plan,  the  effective  date  of 
1972  changes  in  enrollment  charges  was 
postponed.  The  ^ective  date  for  the 
postponed  1972  changes  in  enrollment 
charges  will  be  the  first  day  of  the  fbst 
pay  period  which  begins  after  April  14 

1972.  This  date  is  the  same  as  that  for 
new  opea  season  enrollments  and 
chances  in  enrollments  prpvlded  for  by 
these  ■nwmliiMiilH 


for  good  cause  found  that  the  urgency 
of  pubbcation  and  the  need  to  ptwent 
any  dlaruption  that  would  harm  all  eon- 
eemed  makes  notice  and  public  proce- 
dure impractical  and  eontrary  to  the 
public  Interest. 

Accordingly,  effective  March  IS.  1972, 
the  health  benefits  regulations  are 
amended  as  set  out  below. 

1.  Section  390.303(0)  is  amended  to 
read  as  follows: 

S  890.203      ApiilicatMHi  for  approval  of, 
and     proposal     of     amrfMlm«'nts     to, 
li—hfa  fceneftu  plans. 
•  » •  •  •  • 

(c)  (1)  Except  as  i>rovlded  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  en- 
rollment charges  for  1972  are  U)  at  the 
1971  rates  for  a  plan  iMutlelpating  in 
both  1971  and  1972,  (U)  at  the  1971  rates 
of  the  predecessor  plan  having  the  larg- 
est 1971  enroBment  for  a  new  plan  which 
is  a  successor  to  two  or  more  1971  plans, 
and  (ill)  at  rates  negotiated  by  the  CTom- 
raisslon  for  a  new  plan  not  deeeilbed  in 
sulxfivislon  (11)  of  tids  snbparagraj^ 

(2)  "nie  1972  enndlment  charges  for 
the  Ugfa-option  Oo vex  ument- wide  serv- 
ice benefit  plan  are  effective  the  first  day 
of  the  first  pay  period  n^ch  begins  in 
1973. 

(3)  The  1972  enrollment  charges  for 
plans  other  titan  the  Government-wide 
service  benefit  plan  are  effective  on  the 
first  day  of  the  first  pay  period  after 
April  14,  1972. 

(4)  Subject  to  8  890.501.  the  Govern- 
ment contribution  for  an  plans  is  deter- 
mined by  using  the  higb-option  enroll- 
ment charges  established  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
beginning  on  the  first  day  of  the  first  pay 
period  in  1972,  and  under  subparagn^jhs 
(2)  and  (3)  of  this  paragrs^h  beginning 
on  the  first  day  of  the  first  pay  period 
after  April  14,  1972. 

(5)  NOtwttfastaiMUng  $  890.50S(c)  (2), 
(3),  and  (4),  the  Commission  pays  to  the 
carrier  of  each  plan  from  its  contingency 
reserve,  to  the  extent  there  Is  a  balance 
in  tiMt  reserve,  sn  amoont  eqoal  to  the 
dlfferenee  between  the  amoiBt  paid  the 
carrier  for  1972  at  1971  enivUment 
charge  rates  and  the  amount  which 
would  have  been  paid  at  tiie  1972  en- 
raUment  charge  rates.  Ilils  difference  Is 
paid  as  soon  as  the  amniint  thereof  is 
ascertained. 

(6)  TWs  paragraph  (c)  Is  repealed  ef- 
fective January  1,  1973. 

2.  Section  SOOJOKd)   Is  amended  to 
read  as  foUows: 

£890301     OpportnaitMs   to 
cnpafl  ans  ehaace 


Since  It  is  urgent  Omt  the  following 
amendments  be  In  effect  on  March  15 
1972.  the  avil  Serviee  ~ 


(d) 

13.  1972. 
s  period 

Movtmber  30  at  each 
rnith  lOQ, 


DmiBt  tbe  period 

'   April  14.  1972. 
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not  registered  to  be  eiiilolled  may  register 
to  be  enrolled,  and  an  enrolled  employee 
may  change  his  enrollnjent  from  one  plan 
or  option  to  another,  or  from  self  only 
to  self  and  family,  or  both.  An  enrolled 
annuitant  may  change  his  enrollment 
from  one  plan  or  option  to  another,  or 
from  self  only  to  self  a  ad  family,  or  both 
during  the  period  Aprl  1  through  April 
30,  1972.  and  the  peiiod  November  15 
through  November  30  of  each  year  there- 
after beginning  with  l|972. 


3.  Section   890.306(c|) 
read  as  follows: 

§  890.306     EfTective  dktt» 


(c)  (1)  The  effective 
in  enrollment  under 
first  day  of  the  first 
begins  in  January  of 
ing  year,  except  that 


is  amended  to 


date  of  a  change 
890.301(d)  Is  the 
pay  period  which 
the  next  foUow- 
a  change  in  en- 


rollment for  the  opeft  season  for  em- 
ployees ending  April  [14,  1972.  and  for 
annuitants  ending  April  30, 1972.  is  effec- 
tive on  the  first  dayi  of  the  first  pay 
period  which  begins  alter  April  14,  1972. 
(2)  The  effective  date  of  a  new  enroll- 
ment under  section  890.301(d)  is  the  first 
day  of  the  first  pay  ptriod  which  begins 
in  the  next  following  year  and  whi<di 
follows  a  pay  period  during  any  part  of 
which  the  employee  isj  in  pay  status,  ex- 
cept that  the  effective  {date  of  a  new  en- 
rollment for  the  opto  season  ending 
Aprfl  14,  1972,  is  the  ffl-st  day  of  the  first 
pay  period  which  begins  after  April  14, 
1972,  and  which  follows  a  pay  period  dur- 
ing any  part  of  wtiich{the  employee  is  in 
pay  status. 


(6  U.S.C.  Section  8913) 
Unitxd  S 


[SEAL] 


TES  Civil  Serv- 
ice CokicissioN, 
James  C.  qprt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-3441  PU«  I  »-*-72;8:63  am] 


Title  7— ACJRICULTURE 

Chapter  IX — Con»uiifier  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Oranga  Reg.  259] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  {CALIFORNIA 

Limitation  of  Handling 

§  907.S59     Navel  Oraiige  RegulaUon  259. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  am^ded  (7  CPR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  ArlzDna  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJS.C.  601-674),  and  upon 


RULES  AND  REGULATIONS 

the  basis  of  the  recommendations  and  in- 
,formatlon  submitted  by  the  Navrf 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

( 2 )  It  is  hereby  further  f oimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  informatiwi  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circunistances.  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  reg- 
ulation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Dei>artment  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  7. 1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  10,  1972.  through  March  16,  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  954,000  cartons; 

(il)  District  2:   196.000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  markerting 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  8,  1972. 

,  Paxtl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.72-3723  Filed  S-e-72;ll  :33  am] 


[Valencia  Orange  Reg.  379] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

*    Limitation  of  Handling 

§  908.679     Valencia   Orange   Regulation 
379. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and  • 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  UJS.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub- 
lication hereof  In  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufflcient,  and  a  reasonable 
time  is  permitted,  imder  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit- 
tee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  sub- 
mit information  Emd  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
amone  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
was  held  on  March  7,  1972. 
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(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handle<{  during  the  period 
March  10.  1972.  through  March  18.  1972. 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited; 

(U)  District  2:  Unlimited; 

(ill)  District  3 :  80,682  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1".  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.    1-19.   48   SUt.    SI,   aa   ainended;    7 
U.S.C.  601-674)  i 

Dated:  March  8.  1972. 

PAtTL  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.72-3724  Filed  3-&-7a;  11 :33  am] 


PART  945 — IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO,  AND  MALHEUR 
COUNTY,  OREGON 

Redistricting  and  Reapportionment 

Notice  of  rule  making  regarding  the 
proposed  redistricting  and  reapportion- 
ment to  be  effective  under  Marketing 
Agreement  No.  98  and  Order  No.  945. 
both  as  amended  (7  CFR  Part  945) ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  Covmty.  Oreg.,  was 
published  In  the  Federal  Register  Feb- 
ruary 8,  1972  (37  FH.  2844).  The  nodce 
afforded  interested  persons  an  oppor- 
tunity to  file  written  data,  views,  or  ar- 
guments pertaining  thereto  not  later 
than  20  days  following  publicatlcm  In  the 
Federal  Register. 

Data,  views,  and  argiiments  were  filed 
by  two  interested  parties,  both  opposed 
to  the  proposal. 

Statement  of  consideration.  "Hie  order 
provides  in  §  945.23  that  upon  recom- 
mendation ot  the  committee,  the  Sec- 
retary may  reestablish  districts  within 
the  production  area  and  may  reappor- 
tion committee  membership  among  ttie 
various  districts. 

The  Idaho-Eastern  Oregon  Potato 
Committee  consists  of  eight  members 
representing  three  districts.  The  pro- 
posed redistricting  would  divide  District 
No.  1,  which  now  encompasses  the  coun- 
ties in  the  eastern  third  of  Idaho  approx- 
imately in  half  on  an  east-west  line. 
The  northern  half  would  become  new 
District  No.  1  and  the  southern  half 
would  become  new  District  No.  2.  New 
District  No.  3  would  be  comprised  of 
counties  in  existing  Districts  No.  2  and 
No.  3.  The  committee  recommended  that 
the  representation  on  the  new  committee 
be  three  producers  and  one  handler  from 
District  No.  1,  one  producer  and  one  han- 
dler from  District  No.  2,  and  one  pro- 
ducer and  one  handlor  from  District 
NaS. 


RULES  AND  REGULATIONS 

Fresh  potato  shipments  in  the  pro- 
duction area  have  shifted  from  the  west- 
em  part  of  Idaho  and  Malheur  County, 
Oreg.,  to  the  eastern  part  of  Idaho  during 
the  past  11  years.  During  the  1959  crop 
year,  proposed  District  No.  1  made  33.9 
percent  of  the  fresh  potato  shipments. 
By  the  1970  crop  year,  proposed  District 
No.  1  had  63.7  percent  of  the  fresh  ship- 
ments. Proposed  District  No.  3.  which 
includes  the  western  part  of  Idaho  and 
Malheur  County.  Oreg..  had  41.4  percent 
of  the  fresh  shipments  during  the  1959 
crop  year  and  then  declined  to  14.7  per- 
cent of  the  fresh  shipments  by  the  1970 
cr(H>  year.  Proposed  District  No.  2  de- 
clined slightly  from  24.7  percent  of  fresh 
shipments  during  1959  to  21.6  percent  of 
fresh  shipments  during  1970.  Most  of  the 
production  in  the  western  part  of  Idaho 
and  Malheur  County.  Oreg.,  is  now  con- 
tracted for  processing,  and  the  potatoes 
so  utilized  are  exempt  from  marketing 
order  regulations. 

In  recommending  redistricting  and  re- 
apportionment the  committee  indicated 
that  such  a  change  would  result  in  econ- 
omies for  producers  by  promoting  more 
eflScient  administration  of  the  program 
and  provide  for  greater  equity  of  rep- 
resentation on  the  committee. 

Those  who  filed  comments  in  opposi- 
tion to  the  proposed  redistricting  and  re- 
apportionment claim  that  the  interests 
of  western  and  southwestern  Idaho  and 
Malheur  County.  Oreg..  will  not  be  ade- 
quately represented  on  the  cwnmlttee  as 
proposed.  It  is  contended  that  inasmuch 
as  western  Idaho  and  Malheur  Coimty, 
Oreg.,  ]X)tatoes  are  marketed  early  and 
are  not  stored  as  is  the  case  in  the  east- 
em  part  of  Idaho,  there  should  be  repre- 
sentation on  the  committee  which  would 
give  consideration  to  the  marketing 
needs  of  the  early  potato  shipments.  It 
was  also  contended  that  there  could  be 
a  switch  in  this  area  to  selling  most  pota- 
toes to  the  fresh  market  as  in  the  past. 

A  reversal  of  the  trend  In  utilization 
cannot  be  fcM^seen,  but  if  siich  occurs  it 
might  be  desirable  to  consider  at  that 
time  the  composition  of  the  committee  as 
to  representation.  However,  imder  cur- 
rmt  conditions,  the  proposed  representa- 
tlOTi  appears  to  be  reasonably  in  propor- 
tion to  production.  As  stated  above,  this 
area  will  be  represented  on  the  commit- 
tee as  new  District  No.  3.  and  will  have 
one  producer  member  and  one  handler 
member,  or  a  tota'  of  two  votes  in  all 
committee  deliberatlans.  In  additi<m,  the 
full  committee  is  charged  with  the  re- 
sponsibility of  representing  the  interests 
of  all  producers  in  the  prodiKtion  area 
and  takes  into  account  special  problems 
associated  with  a  particular  part  of  the 
area. 

After  consideration  of  all  relevant  mat- 
ters presented  including  the  comments 
filed  and  the  proposals  set  forth  in  the 
aforesaid  notice,  which  were  recom- 
mended by  the  Idaho-Eastem  Oregon 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that 
this  proposal  will  tend  to  effectuate  the 
declared  policy  of  the  act 
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It  is  hereby  found  that  good  cause 
exists  f<H-  not  postponing  the  effective 
date  of  this  amendment  tmtil  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  the  com^ 
mittee  recommended  that  the  redistrict- 
ing and  reapportionment  of  committee 
membership  be  in  effect  to  permit  nomi- 
nations for  the  coming  fiscal  year  begin- 
ning on  June  1.  1972;  (2)  it  has  been 
widely  publicized  that  the  new  committee 
nominations  will  be  held  shortly;  (3) 
this  will  provide  more  equitable  commit- 
tee representation  and  should  be  placed 
in  effect  as  soon  as  possible;  (4)  notice 
of  the  proposed  rule  making  was  given 
on  February  8,  1972,  by  publication  to 
the  Federal  Register  (37  F.R.  2844) ; 
and  (5)  no  useful  purpose  would  be 
served  by  postponing  such  effective  date. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice  it 
is  hereby  found  and  determined  that: 

§  945.130  Reestablishment  of  distrirU 
and  reapportionment  of  ronunilte« 
me  mbe  rslii  p. 

(a)  Pursuant  to  5  945.23:  (1)  The  fol- 
lowing new  districts  are  established; 

(i)  District  No.  1,  the  counties  of  Bon- 
neville, Butte.  Clark.  Freemont,  Jeffer- 
son. Madison,  and  Teton; 

(11)  District  No.  2.  the  counties  of  Ban- 
nock. Bear  Lake,  Bingham,  Carit>ou, 
Franklin,  Oneide,  and  Power;  and 

(iii)  District  No.  3,  Malheur  County, 
Oreg..  and  the  remaining  designated 
counties  in  Idaho  included  in  the  pro- 
duction area,  and  not  included  to  Dis- 
trict No.  1  or  District  No.  2. 

(2)  The  membership  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  shall 
be  apportioned  among  the  districts  of 
the  production  area  so  as  to  provide  the 
following  representation; 

(i)  "Hiree  producer  members  and  one 
handler  member  from  District  No.  1 ; 

(II)  One  producer  member  and  one 
handler  member  from  District  No.  2;  and 

(III)  One  producer  member  and  one 
handler  member  from  District  No.  3. 

The  respective  alternates  shall  be  se- 
lected on  the  same  basis  of  representa- 
tion as  the  members. 

(b)  The  new  districts  are  hereby  es- 
tablished to  the  current  fiscal  year  only 
for  the  purpose  of  making  nomtoations 
of  committee  members  for  the  coming 
fiscal  year.  The  new  districts  are  to  be 
established  as  operating  entities  begto- 
ntog  on  June  1,  1972. 

(c)  Terms  used  to  this  section  have 

the  same  meaning  as  when  used  to  said 

markettog  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  6.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FRDoc.73-3e28  Piled  3-8-72:8:66  am] 
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Chapter  XI — Consun^er 
ing  Service 
and    Orders; 
modifies), 
ture 


PART  1207— POT/ TO  RESEARCH 
AND  PROMOTION 


Potato  Research  one 


On  January  5,  197! .  there  was  pub- 
lished in  the  Ptoeral  Register  (37  FJl. 
81),  a  proposed  Potato  Research  and 
Promotion  Plan  whic]^  was  annexed  to 
and  made  a  part  of 
referendum  order  of 


and  Market- 

(Mark^ing  Agreements 

Misiellaneous   Com- 

Departffienr  of  Agricul- 


Promotion  Plan 


the  decision  suid 
the  Secretary  of 


Agriculture.  The  referendum  was  con- 
ducted among  potato  producers  during 
the  period  February  I-^IO,  1972,  to  deter- 
mine whether  the  requisite  number  of 
eligible  producers  voting  in  the  refer- 
endum favor  the  issuance  of  said  Potato 
Research  and  Promotion  Plan. 

The  results  of  the  referendum  show 
that  potato  producers  favored  such  is- 
suance by  the  requisite  majority  both  by 
number  of  producers  voting  as  well  as 
by  the  volume  of  prodection  voted  in  the 
referendum.  Therefor^,  it  is  hereby  or- 
dered that  the  aforesaid  Potato  Research 
and  Promotion  Plan  shall  become  effec- 
tive. All  of  the  finding^,  conclusions,  and 
terms  and  conditionsi  of  the  aforesaid 
decision  shaU  be,  an4  the  same  hereby 
are,  the  findings,  conclusions,  and  terms 
and  conditions  of  th|s  order  as  if  set 
forth  in  full  herein.    I 

The  aforesaid  findings  and  conclusions 
are  hereby  supplemented  by  the  addi- 
tional findings  and  determinations  set 
forth  in  §  1207.300  (^)  and  (c)  of  this 
subpart. 

Swbpor* — Potato  Reteaixl  i  and  Promotion  Plan 
OEnNnyoNS 
Sec. 

1307.300  Findings  and  4eterinlnatlons 
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AuTHoarrY :  The  provisions  of  this  subpart 
Issued  under  Title  HI  of  Public  Iaw  81-«70, 
91st  Congress,  approved  January  11,  1971,  84 
Stat,  2041. 

§  1207.300.,    Findings      and      determina- 
tions. 

(a)  Findings  on  the  basis  of  the  hear- 
ing record.  Pursuant  to  the  Potato  Re- 
search and  Promotion  Act  (Title  m  of 
Public  Law  91-670,  91st  Congress,  ap- 
proved January  11,  1971,  84  Stat.  2041) 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  a  plan  (7  CFR  Part  1207;  36 
F.R.  3194),  a  public  hearing  was  held  at 
Denver.  Colo.,  June  22  and  23,  at  San 
Francisco,  Calif.,  June  29,  and  at  Wash- 
ingtMi,  D.C.,  on  July  7,  1971.  On  the 
btisis  of  the  evidence  presented  at  the 
hearing  and  the  record  thereof  it  Is  found 
that: 

( 1  >  The  Potato  Research  and  Promo- 
tion Plan,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act;  and 

(2)  All  handling  of  potatoes  as  de- 
fined in  the  saiid  plan,  is  in  the  current 
of  interstate  commerce,  or  directly  bur- 
dens, obstructs,  or  affects  interstate 
commerce  in  potatoes  and  potato 
products. 

(b)  Additional  findings.  It  is  hereby 
foimd  tliat  good  cause  exists  for  making 
this  plan  effective  upon  publication  in 
the  Federal  Register  so  that  the  Na- 
tional Potato  Promotion  Botird,  the  ad- 
ministrative agency  provided  for  in  the 
plan,  may  be  nominated  and  selected, 
and  start  to  function  as  soon  as  possible. 
In  order  for  the  Board  to  be  ready  to 
start  Che  collection  of  assessments,  it  will 
be  necessary  to  issue  rules  and  regula- 
tlons  to  govern  the  collection  system, 
including  the  designation  of  handlers  re- 
sponsible for  collecting  assessments. 
These  proceedings  and  eu;tions  al«  ex- 
pected to  take  at  least  3  months;  and  no 
such  collections  will  be  required  prior 
thereto. 

The  provisions  of  the  plan  are  well 
known  to  ix>tato  producers  and  handlers 
by  reason  of  the  three  sessions  of  the 
public  hearing  and  other  procedures  pre- 
viously conducted  with  respect  to  the 
plan,  and  by  publication  in  the  Federal 
Register  of  the  notice  of  hearing  on 
May  8,  1971  (36  F.R.  8588),  the  recom- 
mended decision  on  November  20,  1971 
(36  FR.  22168),  and  the  final  decision 
on  January  5.  1972  (37  FJl.  81).  All 
knovm  potato  producers  of  5  or  more 
EM;res  of  Irish  potatoes,  eligible  to  vote  In 
the  referendum  were  each  mailed  a  ballot 
and  a  summary  of  the  provisions  of  the 
plan.  Also,  copies  of  the  entire  plan  were 
available  to  producers  £md  other  inter- 
ested parties  on  request.  Compliance  with 
the  provisions  of  this  plan  will  not  require 
advance  preparation  by  persons  subject 
thereto  which  cannot  be  completed  prior 


to  the  effective  date  of  regulatibns  to  be 
Issued  thereimder,  and  no  useful  purpose 
would  be  served  by  postponing  the  effec- 
tive date  of  the  plan  beyond  the  date  of 
its  publication  in  the  Federal  Register. 

(c)  Determinations.  It  is  hereby  deter- 
mined that  the  issuance  of  this  plan  Is 
approved  or  favored  by  at  least  two- 
thirds  of  the  potato  producers  who  par- 
ticipated in  a  referendum  held  during 
the  period  February  1-10,  1972,  and  who, 
during  the  determined  representative 
period  (January  1  through  December  31, 
1971,  otherwise  known  as  the  1971  crop 
year)  produced  at  least  two- thirds  of  the 
potatoes  grown  by  those  voting  in  said 
referendum. 

It  is  therefore  ordered: 

Depikitions 

§  1207.301      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead. 

§  1207.302     Act. 

"Act"  means  the  Potato  Research  and 
Promotion  Act  (title  m  of  Public  Law 
91-670,  91st  Congress,  approved  January 
11,  1971,  84  Stat.  2041). 

§  1207.303     Plan. 

'Tlan"  means  this  potato  research 
and  promotion  plan  issued  by  the  Secre- 
tary pursuant  to  the  act. 

§  1207.304      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  entity. 

§  1207.305     Producer. 

"Producer"  means  any  person  engaged 
in  the  growing  of  5  or  more  acres  of 
potatoes  who  owns  or  shares  the  owner- 
ship and  risk  of  loss  of  such  potato  crop. 

§  1207.306     PoUtoes. 

'Totatoes"  means  any  or  all  varieties 
of  Irish  potatoes  grown  by  producers  in 
the  48  continguous  States  of  the  United 
States. 

§  1207.307     Handle. 

"Handle"  means  to  grade,  pack,  proc- 
ess, sell,  transport,  purchase,  or  in  any 
other  way  to  place  potatoes  or  cause 
potatoes  to  be  placed  in  the  current  of 
commerce.  Such  term  shall  not  include 
the  transportation  or  delivery  of  field- 
run  potatoes  by  the  producer  thereof  to 
a  handler  for  grading,  storage,  or 
processing. 
§  1207.308     Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  of  pota- 
toes owned  by  another  peraon)  who  han- 
dles potatoes,  including  a  producer  who 
handles  potatoes  of  his  own  production. 

§  1207.309     Board. 

"Board"  means  the  National  Potato 
Promotion  Board,  hereinafter  estab- 
lished pursuant  to  S  1207.320. 
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8  1207.310     Fiscal  period  and  marketing 
year. 

"Fiscal  period"  and  "marketing  year" 
mean  the  12-month  period  from  July  1 
through  June  30  of  the  following  year  or 
such  other  period  which  may  be  ap- 
proved by  the  Secretary. 

§  1207.31 1      Programs  and  projects. 

"Programs"  and  "projects"  mean 
those  research,  development,  advertising 
or  promotion  programs  or  projects  devel- 
oped by  the  Board  pursuant  to  S  1207.335. 

National  Potato  Promotion  Board 


§  1207.320 
ship. 


Establishment  and  member- 


(a)  Tliere  is  hereby  established  a  Na- 
tional Potato  Promotion  Board,  herein- 
after called  the  "Board,"  composed  of 
producers  selected  by  the  Secretary  from 
nominations  submitted  by  producers  in 
the  various  States  or  groups  of  States 
pursuant  to  5  1207.322. 

(b)  Membership  on  the  Board  shall 
be  determined  on  the  basis  of  the  potato 
production  set  forth  in  the  latest  Crop 
Production  Annual  Summary  Report  is- 
sued by  the  Crop  Reporting  Board,  UJ3. 
Department  of  Agriculture.  Each  of  the 
48  contiguous  States'  membership  shaU 
be  initially  determined  on  the  basis  of 
one  member  for  each  5  million  hundred- 
weight of  production,  or  major  fraction 
thereof,  produced  within  such  State. 
Each  State  initially  shall  be  entitled  to 
at  least  one  member  on  the  Board.  The 
basis  for  determining  the  membership 
of  future  boards  shall  be  determined  by 
the  Secretary  upon  recommendation  of 
the  Board. 

(c)  Any  State  in  which  the  potato 
producers  fail  to  respond  to  an  officially 
called  nomination  meeting  may  be  com- 
bined with  an  adjacent  State  for  the 
purpose  of  representation  on  the  Board, 
in  which  case  the  Board  member  selected 
by  the  Secretary  will  represent  both 
States  but  his  voting  power  imder 
8  1207.325  ShaU  not  be  increased. 

(d)  The  Secretary,  upon  recommenda- 
tion of  the  Board,  may  establish,  through 
rule  making  procedure,  districts  or 
groups  of  States  In  order  to  change  the 
representation  requirements  for  mem- 
bership on  the  Board.  In  such  event  the 
voting  power  of  members  imder  {  1207.- 
325  would  be  based  upon  the  total  pro- 
duction within  the  new  district  or  group 
of  States. 

§  1207.321      Term  of  office. 

(a)  The  term  of  office  of  Board  mem- 
bers shall  be  3  years,  beginning  July  1, 
or  such  other  beginning  date  as  may  be 
approved  pursuant  to  regulations. 

(b)  The  terms  of  office  of  the  Board's 
Initial  members  shall  be  so  determined 
that  approximately  one-third  of  the 
terms  will  expire  each  year,  i.e.,  the 
terms  of  approximately  one-third  will  be 
for  1  year,  one-third  for  2  years  and 
one-third  for  3  years. 

(c)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  successors  su-e  selected  and  have 
qusdlfied. 
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(d)  No  member  shall  serve  for  more 
than  two  full  successive  terms. 

§  1207.322     Nominations   and   selection. 

The  Secretary  shall  select  the  mem- 
bers of  the  Board  from  nominatioiu 
which  may  be  made  in  the  following 
manner. 

(a)  A  meeting  or  meetings  of  pro- 
ducers shall  be  held  in  each  State  to 
nominate  members  for  the  Board.  For 
nominations  to  the  initial  Board  the 
meetings  shall  be  announced  by  the  U.S. 
Department  of  Agriculture.  The  Depart- 
ment may  call  upon  other  organizatians 
to  assist  in  conducting  the  meetings  such 
as  State  and  national  organizations  of 
potato  producers.  Such  nomination 
meetings  shall  be  held  not  later  than 
60  days  after  the  issuance  of  this  sub- 
part. Any  organization  designated  to 
hold  such  nomination  meetings  shall  give 
adequate  notice  of  such  meetings  to  the 
potato  producers  affected;  also  to  the 
Secretary  so  that  a  representative  of  the 
Secretary,  if  available,  may  conduct  such 
meetings  or  act  as  secretary  of  such 
nomination  meetings. 

(b)  After  the  establishment  of  the 
Initial  Board,  the  nominations  for  sub- 
sequent Board  members  shall  be  made 
by  producers  at  meetings  in  the  produc- 
ing sections  or  States.  The  Board  shall 
hold  such  meetings,  or  cause  them  to 
be  held,  in  accordance  with  rules  estab- 
lished pursuant  to  recommendation  of 
the  Board. 

(c)  Only  producers  may  participate  In 
designating  nominees.  Each  producer  la 
entitled  to  one  vote  only  on  behalf  of 
himself,  his  partners,  agents,  subsidiar- 
ies, affiliates,  and  representatives  for 
each  position  for  which  nominations  are 
being  held.  If  a  producer  Is  engaged  In 
producing  potatoes  in  more  than  one 
State,  he  shall  elect  the  State  in  which 
he  shall  vote.  In  no  event  shall  he  vote 
In  nominations  in  more  than  one  meet- 
ing. 
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tioD  annual  summary  report  issued  by 
the  Crop  Reporting  Board,  TJS.  Depart- 
ment of  Agriculture.  The  casting  of  the 
votes  for  each  State  shall  be  determined 
by  the  members  of  the  Board  from  that 
State. 

(b)  A  majority  of  the  Board  members 
shaU  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person  or  by  duly  au- 
thorised proxy. 

(c)  For  routine  and  noncontroversial 
matters  which  do  not  require  delibera- 
tion and  the  exchange  of  views,  and  fw 
matters  of  an  nnergency  nature  when 
there  is  not  enough  time  to  call  an  as- 
sembled meeting,  the  Board  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph,  or 
telephone.  Any  vote  cast  by  telephone 
shall  be  confirmed  promptly  in  writing. 

§  1207.326     Compensation     and      reim- 
bursement. 

Members  of  the  Board  shall  serve  with- 
out compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
by  them  in  the  performance  of  their 
duties  as  members  of  the  Bocuxl. 

§  1207.327     Powers. 

The  Board  shall  have  the  following 
powers  subject  to  i  1207.361 : 

(a)  To  administer  the  provisions  of 
this  plan  in  accordance  with  its  terms 
and  ccmditions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  idan; 

(c)  To  receive,  invesUgate.  and  report 
to  the  Secretary  complaints  of  vlolatlonB 
of  this  plan;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  plan. 


§  1207.323     Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  1207.324     Vacancies. 

To  fill  any  vacancy  caused  by  the  fail- 
ure of  any  person  selected  as  a  member 
of  the  Board  to  qualify,  or  In  the  event 
of  the  death,  removal,  resignation,  or  dis- 
qualification of  any  member,  a  successor 
shall  be  nominated  and  selected  in  the 
manner  «)ecifled  in  S  1207.322.  In  the 
event  of  failure  to  provide  nominees  for 
such  vacancies,  the  Secretary  may  select 
other  eligible  persons. 

§  1207.325     Procedure. 

(a)  Each  State  (or  district  or  group  of 
States  established  pursuant  to  §  1207.320 
(d) )  which  has  a  member  on  the  Board 
shall  be  entitled  to  not  less  than  one  vote 
for  any  production  up  to  1  million  hun- 
dredweight, plus  one  additional  vote  for 
each  additional  1  million  hundredweight 
of  production,  or  major  fraction  thereof, 
as  determined  by  the  latest  crop  produe- 


§  1207.328     Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  and  organize  and  to 
select  from  among  its  members  a  presi- 
dent and  such  other  officers  as  may  be 
necessary;  to  select  committees  and  sub- 
committees of  Board  m^nbers;  to  adopt 
such  rules  for  the  conduct  of  its  business 
as  it  may  deem  advisable;  and  it  may 
establish  advisory  committees  of  per- 
sons other  than  Board  members; 

(b)  To  employ  such  perscxis  as'it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each;  and  to  protect  the  h«*"di<ng  of 
Board  funds  through  fidelity  bonds; 

(c)  At  the  beginning  of  each  fljscal 
period,  to  prepare  and  submit  to  the 
Secretary  for  his  approval  a  budget  on 
a  fiscal  period  basis  of  the  anUcipated 
expenses  in  the  administration  of  this 
plan  including  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto; 

(d)  To  develop  programs  and  projects 
and  to  enter  Into  contracts  or  agree- 
ments for  the  development  and  carrying 
out  of  programs  or  projects  of  research, 
development,  advertising  or  promotion, 
and  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  this 
plan; 
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<e)  To  keep  minufaia.  books,  and  rec- 
ords whidi  clearljr  reltect  an  of  the  acts 
and  tran£actiaiiB  of  tbe  Board.  Minutes 
of  each  Board  m«K»»Jnj  ahaU  be  promptly 
reported  to  tbe  Seere^ry; 

(f)  To  cause  the  bcx)ks  of  the  Board 
to  be  audited  by  a  certified  public  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  Board  may 
d^m  necessary.  Tht  report  of  such 
audit  shall  show  the  receipt  and  expend! - 
tiire  of  funds  collected  pursuant  to  this 
part.  Two  copies  of  each  such  report 
shall  be  furnished  to  >the  Secretary  and 
a  copy  of  each  such  r^ort  shall  be  made 
available  at  the  principal  office  of  the 
Board  for  inspection  {by  producers  and 
handlers; 

(g)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and  its 
subcommittees  as  is  gif  en  to  its  members ; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  &aji  producer  or  han- 
dler; and 

U)  To  fumisfa  the  Secretary  such 
Information  as  he  ma|  request. 

ItaSEAKCH 


AKCH  AKD  PSOHUllUN 


g  1207.335     Be«earcii|juid  promotion. 

The  Board  shall  develop  and  submit 
to  the  Secretary  for  approval  any  pro- 
grams or  projects  authorized  in  this 
section.  Such  progranis  or  projects  shall 
iwtmde  for: 

(a)  The  estabU*iment,  issuance, 
effectuation  and  adnlinistration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  pror*otlon  of  potatoes 
and  potato  products:  provided,  hotoever. 
That  any  sach  program  or  project  shall 
be  directed  toward  increasing  the  general 
demand  for  potatpes  and  potato 
products; 

(b>  Establishing  aiid  carrying  on  re- 
search and  dev^opntent  projects  and 
studies  to  the  end  tliat  the  marketing 
and  utilization  of  potatoes  may  be 
encouraged,  expandfd.  improved,  or 
made  more  efflcient;  Provided.  That 
quality  control,  grade  standsu^  and 
supply  management  programs  shall  not 
be  conducted  imder,  qr  as  a  part  of.  this 
plan;  and 

(c)  The  derelopmeiTt  and  expansion  of 
potato  and  potato  prpdnct  sales  In  for- 
eign markets. 

<d)  No  adyertishig  !or  jnumotion  pro- 
gram shaD  make  any  Reference  to  private 
brand  names  or  ose  fajlsc  or  unwarranted 
claims  In  behalf  of  pOt^itoes  or  their  prod- 
ncts  or  false  or  ■onwairanted  statements 
with  respect  to  the  artitributes  or  use  of 
any  competing  products. 

Sxpcims  AifD  Assess lUH  IS 

§  1 207.341      Bodvel  a^  expenars. 

(a)  At  the  beglnrfing  of  each  fiscal 
period,  or  as  may  b(  necessary  there- 
after, the  Board  shall  |u«pare  and  recom- 
mend a  budget  on  a  fiscal  period  basis 
ei  its  anticipated  expenses  and  disburse- 
ments in  the  adminis|ration  of  Oils  plan, 
Including  probaUe  eo^  of  research,  de- 
rttopment,  advertisiiig,  and  promotion. 
Tlie  Board  shall  also  reconunend  a  rate 
of  nggfiBBrnTit  ralrnlal'Wl  to  juovlde  ade- 
quate f w^s  to  defrar  its  proposed  es- 


RUL£S  AND  R€GULATK>NS 

penditoree  and  to  provide  tor  a  reserve 
as  set  forth  in  i  U07.344. 

(b)  The  Board  is  authorized  to  Incur 
such  expenses  for  research,  development, 
advertising,  or  promotion  of  potatoes  and 
potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and 
fimctioning  of  the  Board  as  are  approved 
pursuant  to  f  1207.361. 

§  1207.342     Assessments. 

(a)  l^e  fimds  to  cover  the  Board's 
expenses  shall  be  acquired  tv  ttae  levying 
of  assessments  upon  handlers  as  desig- 
nated in  regulations  issued  by  the  Board. 
Such  assessments  shall  be  levied  at  a  rate 
fixed  by  the  Secretary  wliich  shall  not 
exceed  1  cent  per  hundredweight  of 
potatoes  handled  and  not  more  than  one 
assessment  may  be  collected  on  any 
potatoes. 

<b)  Each  designated  haiuiler,  as  spe- 
cified in  reg\tlatians,  shall  pay  assess- 
ments to  the  Board  on  all  potatoes  han- 
dled by  him,  including  potatoes  he  pro- 
duced. Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  maiuier 
as  the  Board  shall  direct  pursuant  to 
regulations  issued  hereunder.  The  des- 
ignated handler  may  collect  the  assess- 
ments from  the  producer,  or  deduct  such 
assessments  from  the  proceeds  paid  to 
the  producer  on  whose  potatoes  the 
assessments  are  made,  provided  he  fur- 
nishes the  producer  with  evidence  of 
such  payment. 

(c »  The  Board  may  authorize  other  or- 
ganizations to  collect  assessments  in  its 
behalf. 

(d)  The  Board  may  exempt  iwtatoes 
used  for  nonfood  purposes,  other  than 
seed,  from  the  provisions  of  this  plan  and 
shall  eftUhlish  adequate  safegiuu-ds 
against  improper  use  of  such  exemptions. 

§  L207.343      Producer  refuncb. 

Any  producer  who  has  paid  an  assess- 
ment under  this  plan  and  who  is  not  in 
favor  of  supporting  the  research  and 
promotion  program  as  provided  for  in 
this  plan  shall  have  the  right  to  demand' 
and  receive  from  the  Board  a  refund  of 
meh    iiMfnuiit    upon    siihmiision    of 


proof  satisfactory  to  the  Board  that  he 
paid  the  aasessment  for  which  refund  is 
sought.  Any  such  demand  ihail  be  made 
personally  by  such  producer  on  a  form 
which  he  shall  sign  and  witWn  a  time 
period  prescribed  by  the  Board  pursuant 
to  regulations.  Sueii  time  period  shall 
give  the  producer  at  least  90  days  from 
the  date  tti  ooUection  to  submit  the  re- 
fiud  request  f«na  feo  the  Board.  Any  such 
refund  shall  be  made  within  80  days  after 
demand  therefor.  No  handler  shall  be 
eligible  for  a  refimd  except  on  potatoes 
produced  by  him. 

§  1207.344      Operating  reserve. 

The  Board  may  estaUish  an  operating 
monetary  reserve  and  may  carry  over  to 
snfaBequent  fiscal  periods  excess  funds  In 
a  reserve  so  eatablished :  Provided,  That 
iunds  in  the  reserve  shall  not  exceed  ap- 
proximately two  fiscal  periods'  expenses. 
Such  reserve  funds  may  be  used  to  de- 
fray any  expenses  authorized  imder  this 
part. 


RcpoBXs,  Books,  ahd  Baoons 
§  1207.350     Reporta. 

Each  designated  handler  shall  msun- 
taln  a  record  with  respect  to  each  pro- 
ducer for  whom  he  handled  potatoes  and 
for  potatoes  handled  which  he  himself 
producer.  He  shall  report  to  the  Board  at 
such  times  and  in  such  manner  as  it  may 
prescribe  by  regulations  such  information 
as  may  be  necessary  for  the  Board  to 
perform  its  duties  under  this  part.  Such 
reports  may  include,  but  shall  not  be 
limited  to.  the  following: 

(a)  Total  quantity  of  potatoes 
liandled  for  each  producer  and  for  him- 
self, including  those  which  are  exempt 
under  the  plan; 

(b)  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself  sub- 
ject to  the  plan  and  assessments,  and 

(c)  Name  and  address  of  each  person 
from  whom  he  collected  an  assessment, 
the  amount  collected  from  each  jierson, 
and  the  date  such  collection  was  made. 


§  1207.351     B«Mka  and  i 

Each  handler  subject  to  this  part  shall 
maintain  and  make  available  for  inspec- 
tion by  authorized  employees  of  the 
Board  and  the  Secretary,  but  not  to  per- 
sons not  subject  to  the  provisions  of  sec- 
tion 310(c)  of  the  act.  such  books  and 
records  as  are  appropriate  and  neces- 
sary to  carry  out  the  provisions  of  this 
plan  and  the  regtilations  issued  there- 
under, including  such  records  as  are  nec- 
essary to  verify  any  reports  required. 
Such  records  shall  be  maintained  for  at 
least  2  years  beyond  the  marketing  year 
of  their  applicability. 

§  1207.352     Confidential  treaUnent. 

All  information  obtained  from  sucli 
books,  records,  or  reports  shall  be  kept 
confidential  by  all  employees  of  the  De- 
partment of  Agriculture  and  of  the 
Board,  and  by  all  contractors  and  agents 
retained  by  the  Board,  and  only  such  In- 
formation so  furnished  or  acquired  as 
the  Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  tbe 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  whi^  he  or  any  officer 
of  the  United  States  is  a  party,  and  in- 
volving this  plan.  Nothing  in  this  sec- 
tion shall  be  deemed  to  i>rohibit  (a)  the 
issuance  of  general  statemmts  baaed 
upon  tbe  reports  of  a  number  of 
handlers  subject  to  this  plan,  which 
statements  do  not  identify  the  informa- 
tion furnished  by  any  person,  or  (b)  the 
publication  by  direction  of  the  Secretary, 
of  the  name  of  any  person  violating  this 
ptaui.  together  with  a  statement  of  the 
particular  provisions  of  ttiis  plan  vio- 
lated by  such  penon. 

IklxBCEixaifEocm 

§  1207360     Influencing       govemmenlal 
action. 

No  funds  collected  by  the  Board  un- 
der this  plan  shall  in  any  matter  be  used 
for  the  purpose  of  influencing  govern- 
mental policy  or  action  exc^t  in  recom- 
mending to  the  Secretary  amendments 
to  this  subpart. 
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§  1207.361      Right  of  the  Secretary. 

All  fiscal  matters,  programs  or  proj- 
ects, rules  or  regulaticais.  reports,  or 
other  substantive  action  proposed  and 
prepared  by  the  Board  shall  be  sub- 
mitted to  the  Secretary  for  his  approval. 

§  1207.362     Suspension   or   termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  off 
this  plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  ref- 
erendum at  any  time,  and  shall  hold  a 
referendum  on  request  of  the  Board  or  of 
10  percent  or  more  of- the  potato  produc- 
ers to  determine  whether  potato  produc- 
ers favor  the  termination  or  suspension 
of  this  plan.  He  shall  suspend  or  termi- 
nate such  plan  at  the  end  of  the  market- 
ing year  whenever  he  determines  that 
its  suspension  or  termination  is  favored 
by  a  majority  of  the  potato  producers 
voting  in  such  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro- 
duction of  potatoes  and  who  produced 
more  than  50  percent  of  the  volume  of 
the  potatoes  produced  by  the  producers 
voting  in  the  referendum. 

§  1207.363     Proceedings   after   termina- 
tion. 

(a)  Upon  the  termination  of  this 
plan,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shsdl  become  trustees 
of  all  funds  and  property  then  in  the 
possession  or  under  control  of  the  Board 
including  claims  for  any  fimds  unpaid  or 
property  not  delivered  or  any  other 
claim  existing  at  the  time  of  such  ter- 
mination. 

(b)  The  said  trustees  shall  (1)  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  (2)  carry  out  the  obligations 
of  the  Board  under  any  contracts  or 
agreements  entered  into  by  it  pursuant 
to  this  plan;  (3)  account  for  all  receipts 
and  disbiu-sements  and  deliver  all  prop- 
erty on  hand,  together  with  all  books 
and  records  of  the  Board  and  of  the 
trustees,  to  such  person  or  persons  as 
the  Secretary  may  direct;  and  (4)  upon 
the  request  of  the  Secretary  execute  such 
assignments  or  other  instriunents  neces- 
sary or  appropriate  to  vest  in  such  per- 
son or  persons  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  Board  of  the  trustees  pursuant  to 
this  section. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  Board  and  upon  the 
trustee. 

(d)  A  reasonable  effort  shall  be  made 
by  the  Board  or  its  trustees  to  return  to 
producers  any  residual  fimds  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation.  If  it  is  foimd  impractical 
to  return  such  remaining  funds  to  pro- 
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ducers,  such  ftmds  shall  be  disposed  ot 
in  such  manner  as  ttae  Secretary  may 
determine  to  be  an>roprlate. 

§  1207.364     Effect    of     termination     or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
plan  or  of  any  regulation  issued  pursuant 
thereto,  or  the  issuance  of  any  amend- 
ment to  either  thereof,  shall  not  (a) 
affect  or  waive  any  right,  duty,  obliga- 
tion, or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  connec- 
tion with  any  provision  of  this  plan  or 
any  regulation  Issued  thereunder,  or  (b) 
release  or  extinguish  any  violation  of  this 
plan  or  any  regxilation  Issued  thereunder, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  other  person,  with 
reelect  to  any  such  violation. 

§  1207.365     Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgments,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber exc^t  for  acts  of  wiUf ul  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1207.366     Separability. 

If  any  provision  of  this  plan  is  declared 
Invalid  or  the  applicability  thereof  to 
any  person  or  circiunstance  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  plan  or  applicability  thereof  to 
other  persons  or  circumstances  shall  not 
be  affected  thereby. 

Dated  March  2,  1972,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  (3-9-72). 

Richard  E.  Ltng, 
Assistant  Secretary. 
[FR  E>oc.72-3467  PUed  3-8-72; 8: 48  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Regional  Offices;  LocaHon 

Part  301,  Subpart  C  of  Chapter  HI, 
Title  13  of  the  Code  of  Federal  Regula- 
tions (31  FH.  16670;  32  Fjl.  10836)  Is 
revised  to  reflect  the  organizational 
changes  in  location  and  title  of  area 
offices. 

Section  301.31  is  revised  to  read  as 
follows: 

§  301.31      Economic      Development      Re- 
gional Offices :  Location. 

(a)  Atlantic.  320  Walnut  Street, 
Philadelphia,  Pa.  19106.  Serving  Con- 
necticut, Delaware,  District  of  Columbia, 
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Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylyania,>Puerto  Rico,  Rhode  Island, 
Vermont,  'Virginia,  T^rgln  Islands,  and 
West  Virginia. 

(b)  Midwestern.    1025    Civic    Towers 
Building,    32    West    Randolph    Street, 
Chicago,  IL  60601.  Serving  Illinois.  Indi- 
ana,  Michigan,   Minnesota,   Ohio,   and* 
Wisconsin. 

(c)  Western.  415  First  Avenue,  North, 
Seattle,  WA  98109.  Serving  Alaska, 
American  Samoa,  Arizona,  California, 
Guam,  Hawaii,  Idaho,  Nevada,  Oregon, 
and  Washington. 

(d)  Southwestern.  702  Colorado  Street, 
Austin,  TX.  78701.  Serving  Arkansas. 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

(e)  Rocky  Mountain.  Suite  505  Title 
Building,  909  17th  Street.  Deiver.  CO 
80202.  Serving  Colorswlo,  Kansas,  Iowa. 
Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and  Wyo- 
ming. The  Rocky  Mountain  Regional  Of- 
fice will  also  have  jurisdiction  over  In- 
dian tribes  in  New  Mexico  (excluding 
Mescalero)  and  Arizona  as  well  as  the 
Fort  Mojave  and  Fort  Tuma  reserva- 
tions which  are  located  in  both  Arizona 
and  California. 

(f)  Southeastern.  Suite  555,  1401 
Peachtree  Street.  Northeast,  Atlanta,  OA 
30309.  Serving  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Effective  date  of  publication  (3-9-72) . 

ROBKKT  A.   POOXSTA, 

Assistant  Secretary 
for  Economic  Development. 

March  2,  1972. 

[FR  Doc. 72-3642  PUed  3-8-72;8:48  un] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER  E— AIR  SPACE 

[Airspace  Docket  No.  71-OL-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  24123  of  the  Fkdkral  Register 
dated  December  21.  1971,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regtilations  so  as  to  designate 
a  transition  area  at  Fairfield,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  Is 
hereby  adopted  without  change  and  is  set 
forth  below. 
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"nils  amendmcDt  sh^n  be  effective  0901 
Qjn.t,  AprU  27, 1972. 

(Sec.  307(a).  I*aeral  AnaXiaa  Act  of  1998. 
49  use.  1848:  see.  6<je) .  Department  ot 
Transportation  Act,  49  V^.C.  l«S6(c) ) 

Issued  in  Des  Plain^  HI.,  on  Febru- 
a^y^l7, 1572.  , 

H.  p.    7.T»ci»», 

Aating  Director, 
Grekt  Lakes  Reoion. 

PairfiklbJ  Iix. 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface :  within  a  5  ^  -mlie 
radlua  of  the  Falrfiel4  Airport  (latitude 
38°aS'00"  N..  longitude  8a°26'00"  W.)  and 
within  8  mile*  either  sld<  of  the  179*  bearing 
Iiom  the  Fairfield  Alrpfi't  extending  from 
the  6% -mile  radius  to  9  miles  south  of  the 
airport. 

[FE  DOC.T3-S689  FUe4  8-8-72;8 :48  am] 
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Issued  m  Aurosa.  Colo.,  on  Februsry  tB. 
1972. 

M.  M.  DimrxK. 
Director,  Rocky 
Mountain  Region. 

{FB  Doc.72-3641  FUed  3-8-7a;8:48  am] 


IAlr^>ace  Docket  llo.  71-IIM-30] 

PART  71 — DESIGN AflON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIR$PACE,  AND  RE- 
PORTING POINTS 

Atterotlen  of  Trbnsition  Area; 
Correction 

On  February  17, 1971  FH.  Doc.  72-2403 
was  published  In  tiie  I  Federal  Register 
(37  F.R.  3509)  adopti^  an  amendment 
to  Part  71  oi  the  Federal  Aviation  Regu- 
lations that  altered  the  transition  area 
at  Pierre,  S.  Dak.       I 

Subsequent  to  the  publication  of  this 
document,  it  was  determined  that  a  pre- 
vious amendment  to  Uhe  Pierre,  S.  Dak., 
trsmsition  area  had  ^ot  been  incorpo- 
rated in  the  new  Pierre,  S.  Dak.,  tran- 
sition area  descrlptioii.  Action  is  taken 
herein  to  correct  this  error. 

Since  this  correctio^  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary,  jmd  the  effec- 
tive date  as  originall&r  adopted  may  be 
retained. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-2403  (37  F.R  3509)  is  amended 
as  hereinafter  set  fofth. 

In  i  71.181  (37  FR. 
tlon  of  the  Pierre,  S.  liak.,  transition  area 
is  amended  to  read  as  follows: 


2143)  the  descrip- 


[Alr^Moe  Docket  So.  71-ai.-a71 

PART  71— DESIGNATUDN  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Are* 

On  pages  24122  and  24123  of  the  Fed- 
eral Register  dated  December  21,  1971, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Terre 
Haute,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  27,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Des  Plaines,  111.,  on  Febru- 
ary 17,  1972. 

R.    O.    2^GI£R. 

Acting  Director, 
Great  Lakes  Region. 

Terbe  Haute,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  HxUman  Field  (latitude  39*27'07"  N., 
longitude  87°18'26"  W.):  within  6  miles 
southeast  and  9  miles  northwest  of  the  Terre 
Haute  VORTAC  051*  radial,  extending  from 
the  VORTAC  to  13  miles  northeast  of  the 
VORTAC;  and  within  7  miles  southeast  and 
8  miles  northwest  of  the  Terre  Haute  VOR 
TAC  230*  radial,  extending  from  the  VORTAC 
to  23  mllea  southwest  of  the  VORTAC;  within 
a  5 -mile  radius  of  the  Sky  King  Airport 
(latitude  39°8a'66"  N.,  longitude  87''22'38" 
W.). 

|PR  Doc.72-3588  Filed  8-8-72;8;47  am] 


or  objections  regardixv  the  piinxMcd 
amendment.  .No  obJecUons  have  been  re- 
ceived and  the  prqpoaed  ameadment  is 
herebsr  tOapbed  without  change  and  is  set 
fortJi  below. 

This  amendment  shall  be  effective  0901 
Ojn.t.,  April  27,  1972. 

(Sec.  807(a),  Federal  AvlKtlon  Act  of  1858, 
4B  VBjC.  IMB;  MC.  8(c),  Department  at 
TransportaUan  Act.  49  U.S.C.  1655(c) ) 

Issued 4n  Des  Plaines,  TR.,  on  February 

17,  1972. 

R.  O.  ZiEin.ER, 

Acftngr  Director. 

Great  Lakes  Region. 

Wisconsin  R«Fioa.  Wis. 

That  airspace  extending  upward  from  TOO 
feet  abov«  the  surface  within  a  eVi-mUe 
radius  of  the  Alexander  Field,  Bouthwood 
County  Airport  (latitude  44*21'81"  N.,  longi- 
tude 89*S0'16"  W.);  and  within  3  mllea  each 
side  of  the  193°  bearing  from  Alexander 
Field,  Southwood  County  Altport,  extending 
from  the  6 ^-mile-radius  area  to  8  miles 
south  oT  the  airport  and  within  3  miles  each 
side  of  the  125*  bearing  from  Alexander 
Field.  Southwood  County  Airport,  extending 
from  the  6Vi-mlle  radius  to  8  mUes  south- 
east of  the  airport  and  within  4  miles  each 
side  of  the  Stevens  Point  VORTAC  230 
radial  extending  from  the  6  V^ -mile  radius 
to  13  miles  northeast  of  the  airport  exclud- 
ing the  portion  that  overlies  the  Stevens 
Point,  Wis.,  transition  area:  and  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  bounded  by  V246,  V177W, 
and  a  30-mUe  radius  of  V<Hk  Field,  Camp 
Douglas.  WU.  (latitude  43*56*25"  N..  longi- 
tude 90'16'aO"  W.). 

(FR  Doc.72-3540  FUed  3-8-72; 8 : 48  am] 


Pmutx,  G.  Dak. 
That  airspace  extending  upward  from  700 
feet  above  the  surface!  within  an  8V4-mll« 
radius  of  the  Pierre  Mi|niclpal  Airport  (lati- 
tude 44-22'50"  N..  longljtude  100'17'16"  W.): 
within  5  mllea  each  side  of  the  Pierre 
VORTAC  087°  radial  extending  from  the  8%- 
mile  radius  area  to  "  miles  east  of  the 
VORTAC;  and  within  B  miles  each  side  of 
the  Pierre  VORTAC  2  55*  radial  extending 
from  the  8V4-mlle  radltis  area  to  18 Vi  mllee 
west  of  the  VORTAC;  »nd  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
■urtace  within  •  M-mlle  radius  of  the  Pierre 
VOSTAC. 

(See.  M7(a).  Mdml  ^vlattan  Aot  of  1066. 
49  0JLC.  1M»<*):  •w.i8(c>.  DepMtment  of 
TranaportaAlan  Act.  40  JUJS.C.  lM6(c) ) 


[Airspace  Docket  No.  71-WA-8A1 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES,  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

Correction 
In  F.R.  Doc.  72-14S4  appearing  on  page 
2500  in  the  issue  for  Wednesday,  Feb- 
ruary 2,  1972,  the  two  references  to 
"Boonevllle,  Utah"  under  the  heading 
"J937R  Gateway  Maple.  Calif.,  to 
Chicago,  HI."  should  read  "Bonneville, 
Utah". 


[Airspace  Docket  No.  71-QIi-SOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  pages  24123  and  24124  of  the  Fed- 
eral Register  dated  December  21,  1971, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Wiscon- 
sin Rt^ids,  Wis. 

Interested  persons  were  given  45  dajrs 
to  submit  written  comments,  suggestiotu 


SUBCHAPTEI  F — AIB  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  11771,  Amdt.  96-2171 

PART  95— If  R  ALTITUDES 

Miscellaneous  Amendments 

llie  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  change- 
over points  for  the  routes  or  porUons 
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thereof,  also  assure  navigational  cover- 
age that  is  adequate  and  free  of  fre- 
quency interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  whl<^  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisloas  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publicatian. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  March  30, 
1972,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.303  Red  Federal  Airway  103 
is  amended  to  read  in  part: 

From,  to  and  MEA 

Kenal,    Alaska,   LFR;    'Skllak   INT.   Alaska; 

2.000.   •5,800— MCA  Skilak  INT,  southeast 

bound. 
Skilak    INT,    Alaska:    Clears    INT,    Alaska: 

•9,000.  •8,300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

INT  231*  M  rad,  Holston  Mountain,  Tenn., 

VOR  and  331°  M  rad.  Ashevllle,  N.C.,  VOR; 

Boone,  Tenn.,  RBN;  •7.000.  'CQCO — MOCA. 

Hampshire    INT,    Tenn.;     Nashville,    Tenn., 

VOR;    3,000. 
Deep  Lake  INT,  Fla.;  Crane  INT,  Fla.;  •2,600. 

•1.200— MOCA. 
Calms.    Ala.,    VOR;     Andalusia    INT,    Ala.; 

•2,000.    •  1,700 — MOCA. 
Marlow    INT,    Oa.;     Allendale,    8X3.,    VOR; 

•2,000.  •1,600 — MOCA. 
Savannah,  Ga..  VOR;  Blythe  INT.  Oa.;  •6,500. 

•1,700— MOCA. 
Blacayne  Bay,  Fla.,  VOR;   Guppy  INT,  Fla.; 

•2,000.    •I, 300— MOCA. 
Boneflsh    INT,    Fla.;     Pineapple    INT,    Fla.; 

•3,000.  •1,200— MOCA. 
Boneflsh    INT,    Fla.;    Port    Lauderdale,    Fla., 

VOR;   •1,500.  •1,400 — MOCA. 
Port   Myers.   PU;,   VOR;    Roberts   INT,   Fla.; 

2,000. 
Port  Myers,  Pla..  VOR;  Sarasote.  Fla.,  VOR; 
•2.000.    •  1,600— MOCA. 
.  Guppy  INT,  Fla.;   Int  052°   M  rad,  Blscayne 
Bay.   Fla.,  VOR   and   008   M   rad.,   Biminl, 
Nassau,  VOR:  •4,000,  •1,200 — MOCA. 
Int  270°  M  rad.  Gainesville,  Fla.,  VOR  and 
182°  M  rad.  Alma,  Oa.,  VOR;  at.  Petersburg. 
Fla.,  60-mlle  DME  Fix/001  °   rad;    •10,000 
•1.300— MOCA. 
Key   West.   Fla.,   VOR:    Pahcricee,   Fla.,   VOR; 

•5,000.  •  1.300— MOCA. 
Lakeland,  Fla.,  VOR  via  LAL  083° /MLB  263'; 

Melbourne,    Fla.,    VOR;     'a.OOO.     •  1 700 

MOCA. 
Mackerel  INT,  Fla.:  Freeport.  Bahamas  VOR- 

•3,000.    •1,400— MOCA.    MAA— 46,000. 
•Mackerel  INT,  Fla.;  •  •MuUet  INT,  Bahamas- 
•••3,600.        •3.000— MRA.        ••6,500— MRA. 
•••1.20O— MOCA. 
Miami,    Fla..    VOR;    INT   235°    M   rad,    Vero 
Beach  VOR  and  336°  M  rad,  Miami  VOR- 
•6.500.    •1.600— MOCA. 
Ooeanslde   INT,   r"a.;    Pineapple   INT,   Fla  • 

•8,000.  •1,400— MOCA. 
Oriando,  Fla.,  VOR;  Maytown  INT,  Fla  •  2  600 

MAA— 24,000. 
Orlando,   Fla.,   VOR;   Tlco  INT.  Fla.:    2,000. 

MAA— 46,000. 
Pahokee,    Fla..    VOR;    Shawnee    INT,    Ha.; 

•2,000.  'LSOO — MOCA. 
Palm  Beach.  Ha.,  VOB:  Pike  INT,  Fla.;  2.000. 
Palm  Beach,  Fla.,  VOB:  Uteckenl  INT,  FtoJ 
•2,000.  *  1,600— MOCA. 


ttULES  AND  REGULATIONS 

From,  to.  and  MtA 

Pike  INT,  Fla.;    Boneflsh  INT,  Fla.;    •2,000. 

•IJOO— MOCA. 
Portland,  FU,  RBN;  Diana  INT.  Fla.;  3,000. 
Portland,  Fla.,  RBN;    Fort  Lauderdala,  Fla , 

VOB;  2,000. 
PorUand,  FU.,  RBN;  Golden  Beatib  INT,  Fla.; 

2,000. 
Portland,   Fla.,   RBN;    PlanUtlon,   Fl*.,  LF/ 

RBN;  2.000. 
PorUand.  Fla.,  RBN;   Bubln,  Fla.,  LF/BBN; 

2.000. 
Rubin,    Fla.,    RBN;    Plantation,    Fla..   RBN; 

2,000. 
St.    Petersburg,   Fla.,    VOR;    Lakeland,    Fla., 

VOR;  18,000.  MAA — 24,000. 
St.  Petersburg,  Fla.,  VOR;  60  NM  DME  Fix; 
St.  Petersburg,  Fla.,  VOR;   *6,000.  •1.500 — 
MOCA. 
Sarasota,    Fla.,    VOR;     Arcadia    INT,    Fla.; 

•2,000.  *  1,500— MOCA. 
Sarasote,    Fla..    VOR;    LaBelle,    Fla.,    VOB; 

•2,000.  •  1.600— MOCA. 
Sarasote,   Fla..   VOR;    Lakeland,   FU.,   VOR; 

2,500. 
Sarasote,    Fla..    VOR;    St.    Petersburg,    Fla., 

VOR;  •2,000.  •1,600 — MOCA. 
Tlce,    Fla.,    RBN;    Rubin.    Fla.,    RBN;    2,000. 
Vero  Beach.  Fla.,  VOR;   *Mackerel  INT,  Fla.; 
•3.000.        •3,000— MRA.        ••1,500— MOCA. 
MAA — 46,000. 
Palm  Beach,  Pla.,  VOR;   •Sttirgeon  INT.  Fla 
(Via  Control  1150);   18,000.  ^14,000 — MRA. 
Priest,    Calif.,    VORTAC    via    ROM    308 /SJC 
120°:     San     Jose,     Calif.,     VOR;      •18,000 
•6,500— MOCA.  MAA— 24,000. 
Barnacle  INT,  Calif.;   Outrigger  INT.  CalU.; 

•8.000.  'LOOO— MOCA.  MAA— 41,000. 
Martin    INT,    Calif.:     Barnacle    INT..   Calif.; 

•8.000.  •1,000 — MOCA.  MAA — 41,000. 
Outrigger    INT,    Calif.;     San    Diego.    Calif.. 
VORTAC;     •5,000.     3,000— MOCA.     MAA— 
41,000. 
HlUtop    INT,   Calif.;    Palmdale.   Calif.,    VOR 
TAC:       •12.000.       •7.000— MOCA.      MAA— 
18.000. 
Int.  098°  M  rad,  Fillmore  VOR  and  306°  M 
rad.  Long  Beach  VOR;  Stedlum  INT,  Calif.; 
•6,000. 
Int.  349°  M  rad.  Long  Beach  VOR  and  096°  M 
rad.  Van  Nuys  VOR;    Long  Beach,  Calif.. 
VOR:  3.100.  •3,000  after  passing  Tower  INT, 
Calif,  southeastbound. 
Schooner  INT,  Calif.;   Westlake  INT,  CaUf.; 

3,600. 
Van   Nuys,    Calif.,   VOB;    Bowl   INT,    CaUf  • 
4,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Barnard    INT,    N.C;    Boone,    Tenn..    RBN- 

•7,000.  •6,900— MOCA. 
Dozler  INT,  Ala.;  Andalusia  INT,  AU.;  '2  000 

•1,700— MOCA. 


Section  95.1001  Direct  routes— United 
States  is  amended  to  read  in  part : 

BhelbyvlUe,  Tenn..  VOR;    INT   130°   M  rad, 

NashvUle  VOR  and  040°   rad.,  ShelbyvlUe 

VOR;  '3,000.  •2,400— MOCA. 
Lumpkin  INT,  Oa.;  INT  351°  M  rad,  Albany 

VOR  and  041°  M  rad,  Dothan  VOR;  •6.000. 

•1,800— MOCA. 
Brookwood.  Ala.,  VOR;   Bessemer  INT,  Ala  • 

•3,000. 

Section  95.5000  High  altitude  RNAV 
routes. 

From/to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J82SR  Is  amended  to  read  in  part : 

Roberts,  III.,  W/P,  Sorento,  m..  W/P;   114.6; 

211°/081*  to  Sorento:  ItfiOO;  45.000. 
Sorento,   Dl.,   W/P,   Prairie,   ni.,   W/P;    13: 

a63*/073°   to  Pralrte;    18,000;   46,000. 


SOU 

SecUon  95.U00  Hioh  altitude  RNAV 
routes. 

from.  to.  and  MM  A 

From/to;  total  distance:  changeover  point 
distance  from,  geographic  location;  track 
angle;  MEA  and  MAA 

J918X  U  added  to  read: 

Humble.  Tex..  W/P,  Oueydan,  La.,  W  P;  148.3; 

74.7,  Humble,  29*&9'4B"  N.,  93°64'46"  W.; 

080°/260°  to  COP,  082'/262°  to  Oueydan; 

18,000;  46,000. 
Oueydan,  La.,  W/P,  New  Orteans.  La.,  VOB 

TAC;    120.8>   60.1,   Oueydan,  30°01'6S"   N., 

91*19'S8"  W.;  0ea°/2e2°  to  COP,  084°/a64° 

to  New  Orleans;   18.000;  46,000. 

J923R  Is  added  to  read: 

Albuquerque,  N.  Mex.,  W/P.  Sanford,  Colo.. 

W/P;  145;  72.6,  Albuquerque,  se'lO'Se"  N., 

10e°19'01"  W.;  007°/187°  to  OC*,  007°/187* 

to  Sanford:  18,000;  46.000. 
Sanford.  Colo.,  W/P,  Terryal,  Colo..  W/P;  78.8: 

39.4,  Sanford,  37*66'48"  N.,  106°a»'40"  W.; 

009° /189"   to  COP,  010°/190°   to  TerryaX; 

18,000;  45,000. 
Terryal.  Colo.,  W/P,  Monument,  Colo..  W/P; 

47.8;     010°/1»0°     to     Monimient;     18.000: 

45.000. 

J927R  la  added  to  read: 

Roberts.  111.,  W/P,  Weet  Plains,  Mo.,  W/P; 
289.2;  190,  Roberts,  38°06'17"  N..  90°4a'66" 
W.;  216°/036°  to  COP,  210°/080°  to  Wert 
Plains;   18,000;  46,000. 

West  Plains.  Mo..  W/P,  Waldron,  Arts.,  W/P; 
167.1;  78.6,  West  Plains,  36*68'48"  N., 
93°0g'43"  W.;  219°/039*  to  COP,  217°/037' 
to  Waldron;  18.000;  46,000. 

Waldron,  Ariz.,  W/P,  Blue  Ridge,  Tex.,  W/P; 
144.2;  72.1,  Waldron,  S4°08'15"  N..  96°- 
ai'OO"  W.;  217°/037°  to  COP,  216°/036°  to 
Blue  Ridge:  18,000;  46,000. 

J931R  U  added  to  read: 

Fairfield.  Utah,  W/P,  Fool  Creek,  Utah.  W/P; 
40.9;  188°/008°  to  Fool  Creek;  18,000; 
45.000. 

Fool  Creek,  Utah,  W/T,  Connors  Paas,  Nev.. 
W/P;  120;  60,  Fool  Oreek,  39'18'19"  N., 
113°31'47"  W.;  235*/065°  to  COP.  a33°/063° 
to  Connors  Pass;  18,000;  46,000. 

ConnOTs  Pass,  Nev.,  W/P,  Coaldale.  Nev„ 
VORTAC:  153J;  116.  Connors  Pass.  88*16'- 
06"   N.,  00'34  W.;    233V063°    to  COP, 

230 '/OSO'  Lo  Coaldale;  18,000;  45,000. 

79 J2ii  Is  added  to  read: 

New  Orleans,  La..  VORTAC,  Jackson,  Mlas . 
W/P;  148.3;  74.2.  New  Orleans.  31°ie'09"  N., 
90°10'a0"  W.;  355'/175°  to  OOP,  36«°/176° 
to  Jackson;  18,000;  46,000. 

Jackson.  Miss.,  W/P,  Memphis.  Tenn..  W/P; 
146.2;  99J.  Jackson,  84''09'37"  N,  B0°01'40''' 
W.;  000'/180°  to  COP,  869°/17»'  to  Mem- 
phis; 18.000;  46,000. 

J936R  Is  added  to  read: 

Phoenix,  Ariz.,  VORTAC,  Fence,  N.  Mex.. 
W/P;  194.1;  92,  Phoenix,  33 '59 '35"  N..  110'- 
1373"  W.;  054'/2a4°  to  OOP,  066°/236*  to 
Fence;  18,000;  45,000. 

Fence,  N.  Mex.,  W/T»,  Albuquerque,  N    Mex 
W/P;  86.9;  43,  Fence,  34'48'06"  N.,  107°38'- 
03"  W.;  065°/235'>  to  OOP,  068'/2S8°  to  Al- 
buquerque; 18,000;  46,000. 

Albuquerque,  N.  Max..  W/P.  Mora,  N.  Mex  , 
W/P;  88.9;  35,  Albuquerque.  35'22'28"  N  , 
106°13'43"  W.;  042°/22a°  to  COP,  CH3°/223' 
to  Mora:  18,000;  45.000. 

Mora.  N.  Mex.,  W/P,  Holcomb,  Kans.,  W/P- 
2MA;  128.  Mora,  87°00'06  '  N.,  108°11'19''' 
W.;  043°/223'  to  OOP,  048'/228°  to  Hol- 
comb; 18,000;  46.000. 

Holoomb,  Kans.,  W/P.  Seneca,  Nebr..  W/P; 
249.9:  1»4.9,  Holoomb,  89°0816"  N.,  98*aB'- 
86"  W.;  062'/232°  to  OOP,  Oil'/UT'  to 
Seneca;   18.000;  46,000. 
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I: 


5014 


From,  to,  and 


Laiionl 


,061 


Seneca,    Nebr.,    W/P 

103.7;  51.8,  Seneca,  40*11  > 
W.;  067Va3T  to  OOP 
18,000;  46,000. 

Lamonl,  Iowa.  W/P,  Warr^ 
153,    Lamonl,    41°19'30" 
067V247*    to   COP,   074 
18,000;  45,000. 

J937R  Is  added  to  read : 


Nev.,    W/P: 
.  118'13'08" 


Utah,  VOR 
40°25'30"    N., 


Maple,    Calif.,    W/P,    Sawlnlll,    Calif 

139.4;  052V232''  to  Sawiiill;  28,000 
Sawmill,  Calif.,  W/P,  Rei^o 

168.5;  118.5,  SawmlU,  39 

38"   W.;    052V232*    to 

Reno;   18,000;  45.000. 
Reno,    Nev.,    VORTAC,    T^abo, 

137.5;  68.8,  Reno,  39°4fl'M) 

W.;  057V237*  to  COP,  06pv238*  toTenabo; 

18.000;  45,000 
Tenabo,  Nev.,  W/P,  Bonilevllle, 

TAG;     143.2;    71.6,    Teni.bo, 

115n6'19"  W.;  066V236    to  COP,  059V239 

to  Bonneville;   18.000;  4!,000. 
Bonneville,    Utah,    VORTfC,    Woods,    Utah 

W/P;  76.7;   38.4,  BonneflUe,  40°50'59"  N 

112'56'48"    W.;    062°/242°    to   COP,   061°/ 

241'  to  Woods;  18,000;  4li.000 
Woods,  Utah.  W/P,  QuealyJ  Wyo..  W/P;  144.2; 

72.1,  Woods,  41°21'20" 

061  •/241"    to   COP,    064 

18,000:  46.000 
Quealy,  Wyo..  W/r,  Slater 

92.9,  Quealy,  41°40'19' 


MEA 

Iowa,  W/P; 
43"  N.,  96*00'43" 
VMS'  to  Lamonl; 


ni.,  W/P;  268.1; 
N.,  90°44'30"  W.; 
/254°   to  Warren; 


W/P; 
45.000. 
Nev.,  VORTAC; 
'16'23"  N.,  120*40- 
'X>P,   055°/235*    to 


[».,  110°32'4r'  W.; 
'/244*    to  Quealy; 

Wyo..  W/P;  186.9; 
N..  106°56'26"  W.; 


064*/244'    to    COP.    074*/250*    to    Slater 

19,000;  45,000 
Slater,  Wyo.,  W/P.  BereajNebr.,  W/P;   79.8; 

39.9,  Slater,  41  ■5808"  1.,   104°00'14"  W.: 

070*/260*    to    COP,    07^*/261*    to    Berea; 

18,000:  45.000. 
Berea.  Nebr..  W/P,  E>ry  dreek.  Nebr.,  W/P; 

210;   99.4,  Berea,  42*12'  6"  N.,  100*54'08 
077*/257°   to  Dry 


W.;    071*/251*   to  COP 

Creek;  18,000.  45,000. 
Dry  Creek,  Nebr.,  W/P.  K^mrar,  Iowa 

212.5;  100.6.  Dry  Creek, 

09'54"    W.;    077* /257* 

toKamrar;  18.000.45,00(1 
Kanarar,  Iowa.  W/P,  Scaled  Mound,  lU.,  W/P; 

144.4;  72.2,  Kamrar,  42 

23"   W.;    083*/263*   to 

Scales  Mound:    18.000 


W/P; 
42*2410"  N.,  96"- 
o   COP,   083  •/263* 


2501"  N.,  92*01'- 
COP,   086'/266*    to 
46.000. 


Scales  Mound.  111..  W/P.  Likewood,  111.,  W/P; 


93.4;  46.7.  Scales  Mound 
21-22"  W.;  090°/270°  to 
Lakewood;  18.000:  45.00<i 

J93SR  Is  added  to  read 


N..  90*4ri0"  W.; 
/087°  to  Bertram; 

Iowa,  W/P;  185.8; 
N.,  93*28'03"  W.; 
toUte;  18,000; 

Nebr.,  W/P: 
97°03'46"  W.; 


Morrtaon,  ni.,  W/P,  Bertri  m,  Iowa,  W/P;  81; 

40.5,  Morrison,  41*6801  ' 

269*/089*   to  COP,  267' 

18,000;  46,000. 
Bertram,  Iowa,  W/P,  Ute, 

84,  Bertram,  42°01'52" 

267* /087*  to  COP,  262*/pe2* 

45,000. 
Ute,  Iowa.  W/P,  CummlnfevUle, 

118.1;  59,  Ute,  42*01'19"  N. 

262*/082*  to  COP,  268*/078*  to  Cummlns- 

vUle;  18,000;  45.000. 
CummlnsvUle,    Nebr.,    WiP,    Angora,    Nebr., 

W/P;    209.9;    104.9,  Cu^imlnavlUe,  41*54^- 

57"  N.,  100*43  25"  W 

252  •/072"   to  Angora; 
Angora,   Nebr.,   W/P,   Boideau,  Wyo.,   W/P; 

80.1;  40,  Angora,  41*431*6"  N.,  103*56'46 

W.;   252*/072*  to  COP, 

deau;  18,000:  45,000. 
Bordeau,  Wyo.;  W/P,  Vermillion 

187.1;  93.6,  Bordeau,  41 

57"   W.;   261*/071*    to 


42*1803"  N..  89*- 
COP,  096°/275*  to 


258' /078'  to  COP, 
18,000;   46,000. 


251*/071°   to  Bor- 

Wyo.,  W/P; 
29'04"  N.,  106'53'- 
CX)P.  246°/066'   to 


Vermillion;  18,000;  45,0<O. 
Vermillion,  Wyo.,  W/P,  iBagna,  Utah.  W/P; 
144.2;  110,  VermlUlon,  40  =  5827"  N.,  111*- 
20'39"  W.;  246'/066*  tq  COP,  244*/064°  to 
Magna;  18,000;  46,000. 


RULES  AND  REGUlATfONS 


From,  to,  and  MEA     • 

Magna,  Utah,  W/P,  Arlnosa,  Utah,  W/P;  76.4; 

38.2,  Magna,  40*52'19"  N.,  112*06'08"  W.; 

244°/064*   to  COP,  241*/0<J1*   to  ArlnoBa; 

18,000;  46,000. 
Arlnosa,  Utah,  W/P,  Tenabo,  Nev.,  W/P;  143; 

71.5,  Arlnosa,  40*22'34"  N.,  115*16'25"  W.; 

241*/061*    to  COP,  238'/058'   to  Tenabo; 

18.000;  45.000. 
Tenabo,  Nev.,  W/P,  Reno,  Nev.,  W/P;   137.6; 

68.7,  Tenabo,  39°49'40"  N.,  118°13'08  '  W.; 

238* /068*    to    COP,    237  •/057*    to    Reno; 

18,000;  46,000. 
Reno,  Nev.,  VORTAC,  Sawmill,  Calif.,  W/P; 

168.5;   50,  Reno,  39*16'23"   N.,   120*40'38" 

W.;   235'/056*   to  COP,  232* /062*  to  Saw- 
mill; 18,000:  46,000. 
Sawmill,    Calif..   W/P,    Maple,   Calif.,   W/P; 

139.4;    232V052*    to  Maple;    18,000;    46,000. 

J946R  is  added  to  read: 

Morrow,  Calif.,  W/P,  Santa  Catallna,  Calif., 
W/P;  71.1;  35.5,  Morrow,  33*42'48"  N., 
117*50'06"  W.;  221°/041'  to  COP,  220'/ 
040°  to  Santa  Catallna;  18,000;  46,000. 

Santa  Catallna,  Calif.,  W/P,  Rosl,  Calif., 
W/P;  126.7;  213*/033*  to  Rosl;  18.000; 
46,000. 

Rosl.  Calif.,  W/P,  Yucca,  Callt,  W/P;  60.8; 
236*/066''  to  Yucca;  28,000;  45,000. 

J962R  Is  added  to  read : 

Yucca,  Calif.,  W/P,  Santa  Catallna,  Calif., 
W/P;  184;  040*/220*  to  Santa  Catallna; 
28.000;  45,000. 

Santa  Catallna,  Calif.,  W/P,  Rabbltt,  Calif., 
W/P;  103.6;  66.8,  Santa  Catallna,  34*15'13" 
N.,  117*36'44"  W.;  023*/203*  to  COP, 
024*/204°  to  Rabbltt;  18.000;  46,000. 

Rabbltt,  Calif.,  W/P,  Sanup,  Ariz.,  W/P; 
181.2;  82,  Rabbltt,  35*22'61"  N.,  115*39'64" 
W.;  047*/227*  to  COP,  049*/229*  to  Sanup; 
18.000;  45.000. 

Sanup.  Ariz.,  W/P,  Parla.  Ariz.,  W/P;  103.8; 
51.9,  Sanup,  36*3116"  N.,  112*53'52"  W.; 
049"/229*  to  COP,  049*/229'  to  Parla; 
18,000:  45,000. 

J963R  is  added  to  read : 

Pine,  Calif.,  W/P,  San  Luis  Obispo,  Calif., 
VORTAC;  129.1;  046*/226*  to  San  Luis 
Obispo;  18,000;  45,000. 

San  Luis  Obispo,  Calif.,  VORTAC,  Palmdale, 
Calif.,  VORTAC;  138.1;  69,  San  Luis  Obis- 
po, 34*56'58"  N.,  119*24'23"  W.;  089*/ 
269*  to  COP,  091*/271*  to  Palmdale; 
18,000;  45,000. 

Palmdale,  Calif.,  VORTAC.  Rabbltt,  Calif., 
W/P;  46.4;  23.2,  Palmdale,  34*41'04"  N., 
117°35'54"  W.;  067°/247*  to  COP,  068V 
248°  to  RabbUt;  18,000;  45,000. 

Rabbltt,  Calif.,  W/P,  Sanup,  Ariz.,  W/P; 
181.2;  82,  Rabbltt.  35°22'51"  N.,  115*39'54" 
W.;  047*/227*  to  COP,  049*/a29°  to  Sanup; 
18,000;  45,000. 

Sanup,  Ariz.,  W/P,  Parla,  Ariz.,  W/P;  103.8; 
51.9,  Sanup.  36*31'16"  N.,  112*53'52"  W.; 
049°/ 229°  to  COP,  049°/229*  to  Parla; 
18,000;  45,000. 

J964R  is  added  to  read: 

Coaldale,  Nev.,  VORTAC,  Buckliorn,  Calif., 
W/P;  107.8;  55.  Coaldale,  37°15'17"  N., 
118*64'33"  W.;  243*/063'  to  COP,  242°/ 
062*  toBuckhorn;  18,000;  45,000. 

Buckhorn,  Calif.,  W/P,  Merle,  Calif.,  W/P; 
136.3:  68.1,  Buckhorn,  37°26'12"  N., 
121°23'45"  W.:  242*/062*  to  COP,  240*/ 
060°  to  Merle;  18,000;  45,000. 

Merle,  Calif.,  W/P,  Apricot,  Calif.,  W/P; 
113.6;  224*/044*  to  Apricot;  29,000;  46,000. 

J971R  Is  added  to  read: 

Henly,  Tex.,  W/P,  Acton,  Tex.,  W/P;  137.8; 
68.9,  Henly,  31*2006"  N.,  98*03'39"  W^ 
008°/188°  to  COP,  00e*/188°  to  Acton; 
18,000;  45,000. 


From,  to,  and  MEA 
J974R  is  added  to  read: 

Casanova.  Va.,  W/P.  Adolph,  W.  Va..  W/P; 
110.1;  80.1,  Caaanova,  38*40'23"  N., 
79*34'10"  W.;  278°/098*  to  COP,  273°/093* 
to  Adolph;  18,000;  46,000. 

Adolph,  W.  Va.,  W/P,  Chimney,  W.  Va.,  W/P; 
74.2;  270*/090*  to  Chimney;  18,000;  46,000. 

Chimney,  W.  Va.,  W/P,  Westport,  Ky.,  W/P; 
180.6:  90.3,  Chimney,  38°32'57"  N., 
83°42'10"  W.;  270*/090*  to  COP,  264*/084* 
to  Westport;   18,000;  45,000. 

Westport,  Ky.,  W/P,  Zell,  Mo.,  W/P;  222.7; 
111.4.  Westport,  38°14'60"  N.,  87*57'43" 
W.;  264*/084*  to  COP,  267'/077*  to  Zell; 
18,000;  45.000. 

Zell.  Mo..  W/P,  Irwin,  Mo.,  W/P;  193.5;  86.8, 
Zell,  37*48'07"  N.,  92°06'06"  W.;  267*/ 
077*  to  COP,  263*/073*  to  Irwin;  18,000; 
46,000. 

Irwin,  Mo.,  W/P,  Tangier,  Okla.,  W/P;  276.8; 
100,  Irwin,  37*11'01"  N.,  96°21'40"  W.; 
253*/073*  to  COP  248*/068'  to  Tangier; 
18,000;  46,000. 

Tangier,  Okla.,  W/P.  Canadian,  Tex.,  W/P; 
91;  25,  Tangier,  36*29'22"  N.,  100*27'27" 
W.;  254*/074*  to  COP.  262*/072*  to 
Canadian;  18,000;  45,000. 

Canadian,  Tex.,  W/P.  Wagon,  N.  Mex..  W/P; 
141.5;  70.7,  Canadian.  36°11'29"  N., 
103°15'08"  W.;  252*/072°  to  COP,  248*/ 
068*  to  Wagon;   18,000;  45,000. 

Wagon,  N.  Mex.,  W/P,  Gallup,  N.  Mex.,  W/P; 
206.7;  84,  Wagon,  35°48'44"  N.,  106°23'49" 
W.;  249*/069°  to  COP,  246°/066*  to  Gal- 
lup;  18,000;  45.000. 

Gallup,  N.  Mex.,  W/P,  Drake,  Ariz.,  W/P; 
183;  91.5,  Gallup,  35*13'33"  N.,  110*42'38" 
W.;  247*/067°  to  COP,  246'/06fl*  to  Drake; 
18,000;  45,000. 

Drake,  Ariz.,  W/P,  Chubbock,  Calif.,  W/P; 
114.6;  57.3,  Drake,  34*4467"  N.,  113*40'21" 
W.;  244'/064*  to  COP,  242*/062*  to  Chub- 
bock; 18,000;  45,000. 

Chubbock,  Calif.,  W/P,  Morrow,  Calif.,  W/P; 
125.1;  90.1,  Chubbock,  34*11'24"  N.,  116'- 
34'00"  W.;  242°/062°  to  COP,  241°/061*  to 
Morrow;  18,000;  45,000. 

J976R  is  added  to  read : 

Bothell,  Wash.,  W/P,  Coulee,  Wash.,  W/P; 
108.9;  54.4,  Bothell,  47°42'19"  N.,  120*44'- 
32"  W.;  069*/249*  to  COP,  072°/262*  to 
Coulee;  18,000;  45,000. 

Coulee,    Waah.,    W/P,   Mullan   Pass,    Idaho, 
VORTAC;  148.1;  71.6,  Coulee,  47°34'30"  N., 
117°31'11"  W.;    072*/252*    to   COP,   076*/ ' 
256°  to  Mullan  Pass;  18,000;  46,000. 

Mullan  Pass,  Idaho,  VORTAC,  Eden,  Mont., 
W/P;  172.2;  86.1.  Mullan  Pass.  47°26'48"  N.. 
113*3r63"  W.;  070*/250*  to  COP,  075*/266* 
to  Eden;  18,000;  45.000. 

Eden,  Mont.,  W/P,  MoxUton,  Mont.,  W/P; 
75.4;  37.7,  Eden.  47*19'21"  N.,  110*29'66" 
W.;  075*/266'  to  COP,  077'/257'  to  Uovd- 
ton;  18,000;  45,000. 

Moulton,  Mont.,  W/P,  Brockway,  Mont.,  W/P; 
164;  77,  Moulton,  47*0902"  N.,  107°42'17" 
W.;  077°/257'  to  COP,  0e2°/262°  to  Brock- 
way;  18,000;  45,000. 

Brockway,  Mont.,  W/P,  Lark,  N.  Dak.,  W/P: 
188.2;  94.1,  Brockway,  46°46'13"  N.,  103°- 
34'41"  W.;  0e2*/262*  to  COP,  087°/267* 
to  Lark;  18,000;  45,000. 

Lark,  N.  Dak.,  W/P,  Oakes,  N.  Dak.,  W/P; 
134.9;  67.4,  Lark,  46°16'33"  N.,  99*44'44" 
W.;  087°/267*  to  COP,  093*/273*  to  Oakes; 
18,000;  46.000. 

Oakes.  N.  Dak.,  W/P,  Minneapolis,  Minn., 
VORTAC;  208.9;  104.4,  Oakes,  46*36'66"  N., 
95°45'04"  W.;  093*/273'  to  COP.  101*/ 
281*  to  Minneapolis;  18,000;  46.000. 

Section  95.6006  VOR  Federal  airway  6 
Is  amended  to  delete : 
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From,   To  and  MM  A 

Half  Moon  Bay  INT,  Calif.;  Oakland.  Oaltf., 
VOR;  4.000. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

Altamont  INT,  Calif.,  via  S  alter.;  *Oakley 
INT.  Calif.,  tU  S  alter.;  5,000.  *8,000— 
MCA  Oakley  INT,  eouthbotind. 

Oakley  INT,  Calif.,  via  S  alter.;  Sacramento, 
Calif.,  VOR  via  S  alter.;  2,000. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part : 

WUbur  INT.  Ind.;  Rose  INT,  Ind.;  '2.600 
•2,000— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
Is  amended  to  read  in  part: 

•Georgetown  WT.  Tex.;  Walbnrg  INT,  T*x.; 
••2,500.   •4,000— MRA.   ••2.200— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part; 

Mbnroevllle,  Ala.,  VOR;  Pineapple  INT,  Ala  • 
•2,300.    •1,800— MOCA. 

Section  95.6045  VOR  Federal  airway  45 
Is  amended  to  read  in  part : 

Shoreline   INT,   Mich.;    •CurtU   INT,   Mich  • 

••3,600.  •4,000— MRA.  ••2J00— MOCA. 
Curtis    INT,    Mich.;     Alpena,    Mich      VOR- 

•3.600.  •2  JOO— MOCA. 
Alpena,    Mich..    VOR;    •Hawks   INT    Mich  ■ 

••2,600.  •4.000— MRA.  ••2,100— MOCA. 
Hawks    INT.    Mich.;    Pellston,    Mich.,    VOR- 

•2,600.  •2,100— MOCA. 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part : 

Mansfield,  Ohio,  VOR;  Tiverton,  Ohio,  VOR- 

3,000. 
Tiverton,  Ohio,  VOR;  Newcomerstown,  Ohio. 

VOR;  3,000. 
Newcomerstown,  Ohio,  VOR;   Bellalre,  Ohio 

VOR;  3.000. 

Section  95.6109  VOR  Federal  airway 
109  is  amended  to  read  in  part: 

Stockton,    OaUf.,    VOB;    Byron    INT,    Calif; 

3,000.  ^^ 

Byron    INT.    Calif.;    Altamont    INT,    Calif- 

westbound  4,600;  eastbound  8,600. 

Section  95.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Fayettevllle.  Ark.,  VOB;   Spring  Valley  INT 

Ark.;  3,000. 
^rlng    Valley    INT.    Ark.;    Harrison,    Ark 

VOR;  ^3,700.  •3,200— MOCA. 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  in  pert: 

Chicago  O'Hare,  ni.,  VOB;  Neptune  INT  ni  • 
•7,000.  •a.800— MOCA. 


RULES  AND  HEGUUTIONS 

From,  to,  mtd  tOA 

Monroevllle,  Ala.,  VOR;  Pineapple  WT,  Ala  • 

•a.800.  •1300— MOCA. 
Pineapple  INT,  AU.;  Montgomery.  Ala..  VOR- 

2,000. 

Section  95.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part : 

Altamont  INT,  Calif.;  Bryon  INT,  CaUf .;  ii«at- 

bound  4.600;  eastbound  3,500. 
Byron    INT,    Calif.;    Stockton,    Calif.     VOR- 

2.000. 

Section  95.6334  VOR  Federal  airway 
334  is  amended  to  read : 

San  Jose,  Calif.,  VOR;  •Oakley  INT,  Calif  • 
6.000.  •  3, 000— MCA  Oakley  INT,  south- 
bound. 

Oakley  INT,  Calif.;  Sacramento,  Calif.,  VOR- 
2,000. 

Section  95.6420  VOR  Federal  airway 
#20  is  amended  to  read  in  part: 
Travsrae  City.  Mich.,  VOR;  Mount  Pleasant 

Mich.,  VOR;   •8,000.  •a.SOO— MOCA. 

SecUon  95.6433  VOR  Federal  airway 
433  is  amended  to  read  in  part: 

lA  CKiardla,  N.T..  VOB;  Merttt  DTT,  Conn.; 

•2,000.   •1,600— MOCA. 
Merrltt,   INT,  Conn.;    Seymour  INT,   Conn.; 

3,000. 

Section  95.6467  VOR  Federal  airway 
467  is  amended  to  read  in  part: 

lA  Guardla,  N.Y..  VOB;  Merrltt  IMT,  Conn  • 

•2,000.    •  1,600— MOCA. 
Merrltt  INT.  Conn.;   Seymour  INT.  Oonn  • 

3.000.  ■' 

Section  95.6475  VOR  Federal  airway 
475  is  amended  to  read  in  part : 

La  Guardla,  NY..  VOR;  MerrlU  INT,  Oonn  • 

•2,000.  •1,600— MOCA. 
Merrltt  INT,  Conn.;    Seymour  INT.  Oonn  • 

3,000. 

Madison,  Conn.,  VOR;  Norwich,  Oonn    VOB- 
2,300. 


5015 

Section  95.7078  Jei  Route  No.  T8  is 
amended  to  read  in  part: 

From.  to.  MEA  md  MAA 

Preecott,  Aria.,  VORTAC;    INT   116*   M   rad, 

Wlnslow  VORTAC  and  070*  M  rad,  Preecott 

VORTAC:   22.000;  46,000, 
INT  116°  M  rad.  Wlnslow  VORTAC  and  070- 

M  rad,  Preecott  VOBTAC;   Zunl.  N.  Mar. 

VORTAC;  18.000;  45,000. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958 
49  U5.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Pteb- 
ruary  28,  1972. 

WniiAM  a.  Saanrx,  Jr., 
Acting  Director. 
Flight  Standards  Service. 
(FR  Doc.Ta-^sae  PUed  S-8-7a;B:4A  am] 


SecUon  95.6506  VOR  Federal  ainaay 
506  is  fwnended  to  read  in  part: 

Nome,  Alaska,  VOR  via  W  alter.;  Pilgrim  DME 

Plx,  Alaska,  via  W  alter.;  6,000. 
Pilgrim  DME  Fix.  Alaska,  via  W  alter  •  ttpen- 

berg  DME  Fix,  Alaska,  via  W  alter  - '•ISMO 

•6,000— MOCA.  ' 

Espenberg  DMB  Fix,  Alaska,  via   W  alter- 

Kotzebue,  Alaska,  VOR  via  W  alter  -  2  OOo' 
Nome,  Alaska,  VOR;  Marys  Igloo  DMK  'fu' 

Alaska;    •6,000.   •5,700— MOCA. 
Marys  Igloo  DME  Fix,  Alaska;   Sound  DME 

Fix,  Alaaka;    '7,000,  •6,700— MOCA. 

Section  95.6536  VOR  Federal  airway 
536  is  amended  to  read  in  part : 


Section  95.6176  VOR  Federal  airway 
176  is  amended  to  read : 

Pontlac,  Mich.,  VOR;  United  States-CanadUn 
border;  •8,000,  •2.700— MOCA. 

Section  95.6212  VOR  Federal  airway 
212  is  amended  to  recui  in  part: 

John  INT,  La.;  McComb,  Miss.,  VOB-   •3.000 
•2,000— MOCA. 

Section  95.6218  VOR  Federal  airway 
218  is  amended  to  read  in  part: 

Pontlac,  Mich.,  VOR;  Troy  INT,  Mich.;  2  700 
Chatfleld  INT.  Minn.;  Waukon.  Iowa,  VOR- 
•8,000.  •2.400— MOCA. 

Section  95.6222  VOR  Federal  airway 
222  Is  amended  to  read  In  part: 


INT. 


KallspeU,    Mont..    VOB;    Oatee    Park 
Mont.;    •14,000.    •10,900— MOCA. 

Oaitee  Park  INT.  Mont.;  •Plahkun  INT 
Moat.;  ••12,000.  •10,600— MCA  Plahkun 
INT,  westboimd.  ••11,400— MOCA. 

Plshkun  INT,  Mont.;  •Choteau  INT,  Mbnt  • 
westlMund    ••10,000;    eaetbound    ••BOOo' 

!^,?^**^^    Choteau    INT,    wsrtWnd." 
'  '  7,000— MOCA.  •~»'»»"«. 

'    Section  95.7006  Jet   Route  No.   6  is 
amended  to  read  in  part: 

From,  to,  MEA  and  MAA 
Preecott.  Ariz..  VORTAC;    INT  116'   M  rad. 

Wlnslow  VORTAC  and  070*  M  rad.  Preecott 

VORTAC;    22.000;    45,000. 
INT  116'  M  rad,  Wlnslow  VOBTAC  and  070* 

M  rad,  Preecott  VOBTAC;   Ztml.  N    Mex 

VOBTAC;  18,000;  45,000. 


(Docket  No.  11783,  Amdt.  7M] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
I'^ederal  AvlatioQ  R^gulatiaDs  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recenUy  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  PVmns  3139 
8260-3.  8260-4,  or  8290-S  and  made  a 
part  of  the  public  rule  nutiriiij  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No  97> 
696  (35  PJl.  6609) . 

SIAP's  are  avaUaUe  for  examlnatloa 
at  the  Rules  Do<*et  and  at  the  National 
Plight  Data  Center,  F^ederal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  «amtn«tiqn   at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  PAA  PubUc  Document  Inspection 
Facility  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  or  from 
the  applicable  PAA  regional  offlce  In  ac- 
cordance  with   the   fee   schedule   pre- 
scribed in  49  CFR  7.85.  Ilils  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to   the  Treasurer  of   the   United 
States.  A  weekly  transmittal  of  an  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Offlce,  Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Avlatlan  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 
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ameiided  by  estab- 

the  follow- 

VOR      SIAP's, 


canceling 


1.  Section  97.11  is 
lishlng,  revising  or 
ing      L/MF-ADF  ( NDB )  -1 
effective  March  30,  1972. 

Port     Huachuca.     Ariz. — Lll^y     AAF;     NDB 
(ADP)-l.  Amdt.  2; 


Cana  led 

amended  by  estab- 

the  follow- 

effe^tive  March  30, 


2.  Section  97.13  is 
lishing,  revising  or  a 
ing  Ter  VOR  SIAP's 
1972. 
Port  Huachuca,  Ariz.— Llbbf  AAP;   VOR-29, 

Original;  Canceled. 


3.  Section  97.19  is 
lishing,  revising,  or 
ing  Radar  SIAP's, 
1972. 

Port  Huachuca,  Ariz. — Llbb  r 
1.  Original;  Canceled 


am^ded  by  estab- 

g  the  foUow- 

effectve  March  30, 


4.  Section  97.23  is 
lishing,  revising,  or 
ing    VOR-VOR '  DME 
March  30, 1972. 


East   Tawas,   Mich. — Tosco 

VOR-A,  Original;  Established 
HuntsTllle,  Ala. — HuntsvUle  Madison  County 

Jetport-Carl  T.  Jones  PleM;  VOR-A,  Amdt 

6,  Revised 
HuntsvUle,  Ala. — HuntsvUlelMadlson  County 

Jetport-Carl  T.  Jones  Pleljl;  VOR-B.  Amdt 

4;  Revised 
Lafayette,  Ind.— Purdue  Uiilverslty  Airport; 

VOB-1.   Amdt.    14;    Revlsid 
Oshkosh,  Wis. — Wlttman  I^eld;    VOR  Run 

way  9,  Amdt.  3;  Revised. 
Oshkosh,   Wis. — Wlttman  ^eld;    VOR  Run 

way  18,  Amdt.  1;  Revised 
Oshkosh,   Wis. — Wlttman  Ifleld;    VOR  Run 

way  36,  Amdt.  10;  Revised 
Oxnard,     Calif. — Ventura-   fcounty     Airport; 

VOR  Runway  7.  Amdt.  4;  ^vlsed 
Oxnard,     Calif. — Ventiira 

VOR  Runway  25.  Amdt.  3; 
Roseburg.    Oreg. — Rosebxrrg 
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ing     SDP-LOC-LDA     SIAP's     effective         Issued  in  Washington.  D.C.,  on  Peb- 
March  30,  1972.  ruary  24,  1972. 


AAP;   RADAR- 


am^ded  by  estab- 

cance  ing  the  f  ollow- 

S  LAP'S    effective 


County   Airport; 


[bounty     Airport; 
Revised. 
Municipal    Air- 


port; VOR  A,  OrlglnsJ;  Established 

Roseburg.  Oreg. — Roseburg]  Municipal  Air- 
port; VOR  Runway  34,  A|ndt.  6;  Canceled. 

Stockton,  Calif. — Stockton  Metropolitan  Air- 
port; VOR  Rtmway  29R.  Jimdt.  12;  Revised. 

Tucson,  Ariz. — Tucson  International  Air- 
port;  VOR-A,  Amdt.  2;   llevlsed. 

Tuscaloosa,  Ala. — Van  De  Graaff  Airport; 
VOR   Runway   4,   Orlgln41;    H:stabllshed. 

Tuscaloosa,  Ala. — Van  De  Graaff  Alrjwrt; 
VOR  Runway  22,  Amdt.   I;  Revised. 

West  Palm  Beach.  Pla, — Pa  m  Beach  Co\uity 
Park  Airport;  VOR  Run  «iy  15,  Original; 
Established. 

Effingham,  111. — Effingham  County  Memorial 
Airport;  VOR/DME-A,  Original;  Estab- 
bllshed. 

Newnan,  Ga. — Newnan  Co^ireta  County  Air- 
port;  VOR/DME-A,  Original;   Established. 

Newton,  Kans. — Newton-C  Ity-County  Air- 
port; VOR/DME  Runwiy  35,  Amdt.  1; 
Revised. 

Oxnard,  Calif. — Ventura  County  Airport; 
VOR/DME  Runway   7.  <  original   Canceled. 

Oxnard.  Calif. — Ventura  County  Airport; 
VORTAC  Runway  7,  Original  Established. 

Peachtree  City,  Ga. — Falcon  Pleld;  VOR/ 
DME-A,  Original;  Established. 

Peach  tree  City,  G«. — Pali  on  Pleld;  VOR/ 
DME-B,  Original;  Established. 

Rapid  City,  S.Dak. — Rapid  City  Regional 
Airport;  VOR/DME  Rub  way  14,  Amdt.  7; 
Revised. 

The  Dalles.  Oreg. — The  DsUles  Municipal  Air- 
port;   VOR/DME    A,    Andt.    1;    Revised. 

Tucson,  Ariz. — Tucson  Iitematlonal  Air- 
port; VOR/DME-A,  Am<  t.  1;  Revised. 


5.  Section  97.25  is 
lishing,  revising  or  canceling 


Eux  ended 


by  estab- 
the  follow- 


Huntsville,  Ala. — HuntsvUle-Madlson  Ooimty 
Jetport-Carl  T.  Jones  Field;  LOG  (BC) 
Runway  36L,  Amdt.  6;  Revised. 

Lafayette,  Ind. — Purdue  University  Airport; 
LOC  Runway  10,  Amdt.  2;  Revised. 

Plttsfield,  Mass. — Plttsfleld  Municipal  Air- 
port; SDP  Runway  26,  Original;  Estab- 
lished. 

Tucson,  Ariz. — Tucson  International  Airport; 
LOC  Runway  llL,  Original;  Established. 

Tucson,  Ariz. — Tucson  International  Airport; 
LOC  (BC)  Runway  29R,  Original;  Estab- 
lished. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  March  30, 
1972. 

Daytona  Beach,  Pla. — ^Daytona  Beach  Re- 
gional Airport;  NDB  Rvinway  6L,  Amdt.  13; 
Revised. 

HuntsvlUe,  Ala. — HuntsvUle  Madison  County 
Jetport-Carl  T.  Jones  Pleld;  NDB  Run- 
way 18R,  Amdt.  7;  Revised. 

Lafayette,  Ind. — Purdue  University  Airport; 
NDB  Runway  10,  Amdt.  1;  Revised. 

Majuro  Atoll,  Marshall  Islands — Majuro  Air- 
port; NDB  Runway  6,  Original;  Established. 

Newton,  Kans. — Newton-Clty-County  Air- 
port; NDB  Runway  17,  Amdt.  1;  Revised. 

Oshkosh,  Wis. — Wlttman  Pleld;  NDB  Run- 
way 9,  Amdt.  9;  Revised. 

Plttsfleld,  Mass. — Plttsfleld  Municipal  Air- 
port; NDB  Runway  26,  Amdt.  1;   Revised. 

Stockton,  Calif. — Stockton  Metropolitan  Air- 
port; NDB  Runway  29R,  Amdt.  9;  Revised. 

Tell  City,  Ind. — Perry  County  Municipal  Air- 
port; NDB  Runway  31,  Original;  Estab- 
lished. 

Tucson,  Ariz. — Tucson  International  Airport; 
NDB-A,  Amd'..  2;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  March  30, 
1972. 

Appleton,  Wis. — Outagamie  County  Air- 
port; ILS  Runway  2,  Amdt.  2;  Revised. 

Daytona  Beach,  Pla. — Daytona  Beach  Re- 
gional Airport;  ILS  Runway  6L,  Amdt.  15; 
Revised. 

HuntsvUle,  Ala. — HuntsvUle-Madlson  County 
Jetport-Carl  T.  Jones  Pleld;  ILS  Runway 
18R,  Amdt.  9;  Revised. 

New  York,  N.Y. — John  P.  Kennedy  Interna- 
tional Airport;  ILS  Runway  22R,  Amdt.  1; 
Revised. 

Oshkosh,  Wis.— Wlttman  Pleld;  ILS  Runway 
9,  Amdt.  14;  Revised. 

Rapid  City,  S.  Dak. — Rapid  City  Regional 
Airport;  ILS  Runway  32,  Amdt,  6;  Revised. 

Stockton.  Calif. — Stockton  Metropolitan  Air- 
port; ILS  Runway  29R»  Amdt.  11;  Revised. 

Tucson,  Ariz. — Tucson  International  Airport; 
ILS  Runway  IIL,  Original;  Established. 

8.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  March  30, 
1972. 

Denver,  Colo. — Stapleton  International  Air- 
port;  Radar-1,  Amdt.  8;   Revised. 

HuntsvUle,  Ala. — HuntsvUle-Madlson  County 
Jetport-Carl  T.  Jones  Pleld;  Radar-1, 
Amdt.  2;  Revised. 

Lexington,  Ky. — Blue  Grass  Airport;  Radar-1, 
Original;   Established. 

Tucson,  Ariz. — Tucson  International  Air- 
port;   Radar-1,   Amdt.   6;    Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354,  1421,  1438,  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1665(c)  and  6  U.S.C.  652(a)(1)) 


William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR  Doc.72-3327  Piled  3-8-72;8:45  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  A  of  Chapter  I  of  Title  16 
is  amended  as  follows: 

PART  2— NONADJUDICATIVE 
PROCEDURES 

The  Commission  announces  the  fol- 
lowing amendments  to  Subpart  A  of 
Part  2  of  Chapter  I  of  "Htle  16  of  the 
Code  of  Federal  Regulations.  These 
amendments  are  effective  on  the  date  of 
their  publication  in  the  Federal  Regis- 
ter (3-9-72). 

1.  Section  2.9(b)(2)  is  amended  to 
read  as  follows : 

§  2.9  Rights  of  witnesses  in  investiga- 
tions. 

»  •  •  •  • 

(b)   ♦  •  * 

(2)  Where  it  is  claimed  that  the  tes- 
timony or  other  evidence  sought  from  a 
witness  is  outside  the  scope  of  the  inves- 
tigation, or  that  the  witness  is  privileged 
(for  reasons  other  than  self-incrimina- 
tion which  may  only  be  asserted  by  the 
witness  personally)  to  refuse  to  answer 
a  question  or  to  produce  other  evidence, 
counsel  for  the  witness  may  object  on  the 
record  to  the  question  or  requirement 
and  may  state  briefly  and  precisely  the 
grounds  therefor. 

•  •  •  *  • 

2.  Section  2.15  is  added  to  read  as 
follows: 

§  2.15  Orders  requiring  witnesses  to  tes- 
tify or  provide  other  information  and 
granting  immunity. 

(a)  Any  person  authorized  by  the  Com- 
mission to  issue  a  subpoena  as  specified 
in  §  2.7  is  hereby  authorized  to  request, 
through  the  Commission's  liaison  ofBcer, 
approval  from  the  Attorney  General  for 
the  issuance  of  an  order  requiring  a  wit- 
ness to  testify  or  provide  other  informa- 
tion and  granting  immunity  imder  title 
18,  section  6002,  of  the  United  States 
Code.  The  presiding  officials  at  investiga- 
tional hearings  or  depositions  are  hereby 
authorized  to  issue  such  an  order  upon 
the  Attorney  General's  approval.  Ap- 
proval of  such  order  may  be  sought  wily 
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upon  determinations'  by  the  party  re- 
questing approval  (I)  that  the  testimony 
or  other  information  sought  from  a  wit- 
ness or  d^>onent,  or  prospective  witness 
or  deponent,  may  be  necessary  to  the 
public  interest,  and  (2)  that  such  in- 
dividual has  refused  or  Is  likely  to  refuse 
to  testify  or  provide  other  information 
on  the  basis  of  his  privilege  against  self- 
incrimination.  Such  order  shall  be  Issued 
upon  the  approvsd  of  the  Attorney  Gen- 
eral where  It  cannot  be  determined  that 
a  witness  or  deponent  has  improperly  in- 
voked his  privilege  against  self-incrimi- 
nation. 

(b)  The  Commission  retains  the  right 
to  review  the  exercise  of  any  of  the 
fimctions  delegated  under  paragraph  (a) 
of  this  section.  Appeals  to  the  Commis- 
sion from  an  order  requiring  a  witness 
to  testify  or  provide  other  information 
will  be  entertained  by  the  Commission 
only  upon  a  showing  that  a  substantial 
question  Is  Involved,  the  determination  of 
which  is  essential  to  serve  the  interests 
of  Justice.  Such  ai)peals  shall  be  made  on 
the  record  and  shall  be  in  the  form  of  a 
brief  not  to  exceed  fifteen  (15)  pages  In 
length  and  shall  be  filed  within  five  (5) 
days  after  notice  of  the  complained  of 
action.  Answer  to  any  such  appeal  may  be 
filed  within  five  (5)  days  after  service  of 
the  appeal  brief.  ITie  appeal  shall  not 
operate  to  suspend  the  hearing  unless 
otherwise  ordered  by  the  presiding  oflB- 
clal  or  the  Commission. 
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in  the  agreement  Is  Inappropriate,  im- 
proper, or  Inadequate.  In  addition,  the 
agreement  may  contain  a  statement  that 
the  signing  thereof  is  for  settlement  pur- 
poses only  and  does  not  eonstitate  an 
admission  by  any  party  that  the  law  has 
been  violated  as  alleged  in  the  complaint. 


The  Commission  announces  the  fol- 
lowing amendment  to  Subpart  C  of  Part 
2  of  Chapter  I  of  Title  16  of  the  Code  of 
Federal  Regulations.  This  amendment  is 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (3-9-72) . 

Section  2.33  is  amended  to  read  as 
follows : 

§  2.33      Aii^reement. 

Eve^  agreement  shall  contain,  in  addi- 
tion to  an  appropriate  order,  an  admis- 
sion of  all  Jurisdictional  facts  and  express 
waivers  of  further  procedural  steps  of  the 
requirement  that  the  Commission's  deci- 
sion contain  a  statement  of  findings  of 
fact  and  conclusions  of  law,  and  of  all 
rights  to  seek  Judicial  review  or  otherwise 
to  challenge  or  contest  the  validity  of 
the  order.  The  agreement  shall  also  con- 
tain provisions  that  the  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  that  no  agreement,  under- 
standing, representatiofts.pr  interpreta- 
tion not  contained  in  the  order  or  the 
aforementioned  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
order;  that  the  order  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified,  or  set  aside 
in  the  same  manner  and  within  the  same 
time  provided  by  the  statute  for  other 
orders;  that  the  agreement  shall  not  be- 
come a  part  of  the  official  record  of  the 
proceeding  unless   and   until   it  is   ac- 
cepted by  the  Commission;  and  that  the 
Commission  may  withdraw  its  accept- 
ance of  the  agreement  if,  within  thirty 
(30)   days  after  such  acceptance,  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained 


PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE   PROCEEDINGS 

The  Commission  announces  the  follow- 
ing amendments  to  Subpart  D  of  Part  3 
of  Chapter  I  of  "Htle  16  of  the  Code  of 
Federal  Regulations.  These  amendments 
are  effective  (m  the  date  of  their  publi- 
cation in  the  Federal  Register  (S-&-72) 
and  will  govern  all  proceedings  initiated 
on  or  after  the  aforesaid  effective  date 
and  the  remaining  procedures  In  all  pro- 
ceedings pending  on  the  aforesaid  effec- 
tive date. 

1.  Section  3.39  is  added  to  read  as 
follows : 

§  3.39  Orders  requiring  witnesses  to  tes- 
tify or  provide  other  information  and 
granting  inununity. 

(a)  Where  Commission  complaint 
counsel  desire  the  issuance  of  an  order 
requiring  a  witness  or  deponent  to  testify 
or  provide  other  information  and  grant- 
ing immunity  under  title  18,  sectlcm  6002, 
United  States  Code,  Directors  and  Assist- 
ant Directors  of  Bureaus  and  Regional 
Directors  and  Assistant  Regional  Direc- 
tors of  Commission  Regional  Offices  hav- 
ing responsibility  for  presenting  evidence 
in  support  of  the  complaint  are  author- 
ized to  determine  (1)  that  the  testimony 
or  other  information  sought  from  a  wit- 
ness or  deponent,  or  prospective  witness 
or  deponent,  may  be  necessary  to  the 
public  interest,  and  (2)  that  such  individ- 
ual has  refused  or  is  likely  to  refuse  to 
testify  or  provide  such  inf ormatirai  on  the 
basis  of  his  privilege  against  self-incrim- 
ination; and  to  request,  through  the 
Commission's  liaison  officer,  approval  by 
the  Attorney  General  for  the  issuance  of 
such  an  order.  Upon  receipt  of  approval 
by  the  Attorney  General  (or  his  desig- 
nee) ,  the  hearing  examiner  is  authorized 
to  issue  an  order  requiring  the  witness 
or  deponent  to  testify  or  provide  other 
information  and  granting,  immunity 
when  the  witness  or  deponent  has  in- 
vc^ed  his  privilege  against  self-incrim- 
ination and  it  caimot  be  detennined  that 
such  privilege  was  improperly  invoked. 

(b)  Requests  by  counsel  other  than 
Commission  complaint  counsel  for  an 
order  requiring  a  witness  to  testify  or 
provide  other  information  and  granting 
immunity  under  title  18,  section  6002 
United  States  Code,  may  be  made  to  the 
hearing  examiner  and  may  be  made  ex 
parte.  When  such  requests  are  made  the 
hearing  examiner  is  authorized  to  deter- 
mine (1)  that  the  testimony  or  other  In- 
formation sought  from  a  witness  or  de- 
ponent, or  prospective  witness  or  de- 
ponent, may  be  necessary  to  the  public 
Interest,  and  (2)  that  such  individual  has 
refused  or  is  likely  to  refuse  to  testify 
or  provide  such  Information  on  the  basis 
of  his  privilege  against  self-incrimina- 
ti<Hi;  and,  upon  making  such  determina- 
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tlons,  to  request,  through  the  Commis- 
slMi's  liaison  officer,  approval  by  the  At- 
torney General  for  the  issuance  of  an 
order  requiring  a  witness  to  testify  or 
provide  other  Information  and  granting 
Immunity;  and,  after  the  Attorney  Gen- 
eral (or  his  designee)  has  granted  such 
approval,  to  Issue  such  order  when  the 
witness  or  deponent  has  Invoked  his  priv- 
ilege against  self-lncrlminatian  and  it 
cannot  be  determined  that  six;h  privi- 
lege was  Improperly  Invoked. 

The  Comfnisslon  annoimces  the  fol- 
lowing amendment  to  Subpart  E  of  Part 
3  of  Chapter  I  of  TlUe  16  of  the  Code  of 
Federal  Regulations.  This  amendment  Is 
effective  on  the  dae  of  Its  publication 
In  the  Federal  RxaisTn  (3-9-72)  and 
will  govern  all  proceedings  Initiated  co 
or  after  the  aforesaid  effective  date  and 
the  remaining  procedures  In  all  proceed- 
ings pending  on  the  aforesaid  effective 
date. 

1.  Section  3.41(f)  Is  added  to  read  as 
follows : 

§  3.41      General  rules. 

•  •  •  >  • 

(f )  Requests  for  an  order  requiring  a 
witness  to  testify  or  provide  other  in- 
formati(Hi  and  granting  Immunity  imder 
title  18,  sectiOTi  6002,  of  the  United  States 
Code,  shall  be  disposed  of  In  accordance 
with  i  3.39. 


PART  4— MISCELLANEOUS  RULES 

The  CommlssIoD  announces  the  t<A- 
lowlng  ammdment  to  Part  4  of  Chapter 
I  of  Title  16  of  the  Code  <a  Federal  Reg- 
ulations. This  amendment  Is  effective  on 
the  date  of  Its  publlcatl(»  in  the  FsonuL 
Register  (3-9-72). 

1.  Section  4.12  is  added  to  read  as 
follows : 

§  4.12      Privilece    against    seir-incriinina. 
tion. 


Section    2.11    of    Public    Law    91-462 
specifically  r^jeals  paragraph  7  of  sec- 
tlMi  9  of  the  Federal  Trade  Commissldb 
Act.  Title  18,  section  6002,  of  the  Utalted 
States  Code  provides  that  whenever  a 
witness  refuses,  on  the  basis  of  his  priv- 
ilege against  self-incrimination,  to  testify 
or  provide  other  information  In  a  pro- 
ceeding before  or  ancillary  to  (a)  a  court 
or  grand  Jury  of  the  United  States,  (b)  an 
agency  of  the  United  States,  or  (c)  either 
House  of  Congress,  a  Joint  committee 
of  the  two  Houses,  or  a  committee  or 
a  subcommittee  of  either  House,  and  the 
person    presiding   over   the   proceeding 
communicates  to  the  witness  an  order 
issued  under  sectl<m  6004,  the  witness 
may  not  refuse  to  comply  with  the  order 
on  the  basis  of  his  privilege  against  self- 
incrimination;  but  no  testimony  or  other 
Information  compelled  under  the  order 
(or  any  information  directly  or  indirectly 
derived  from  such  testimony  or  other  In- 
formation) may  be  used  against  the  wit- 
ness   in    any    criminal    case,    except    a 
prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  falling  to  comply 
with  the  order.  TiUe  18,  section  6004,  of 
the  United  States  Code  provides  that: 
(1)  In  the  case  of  any  Individual  who 
has  been  or  who  may  be  called  to  testify 
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or  provide  other  inf or  tnation  at  any 
proceeding  before  an  agoacy  of  the 
United  States,  the  agoiOy  may.  with  the 
approval  of  the  Attorney  General,  Issue, 
in  accordance  with  subsection  (b)  of 
section  6004.  an  order  r^uiring  the  In- 
dividual to  give  testiniony  or  provide 
other  information  wh|ch  he  refused 
to  give  or  provide  on  the  basis  of  his 
privilege  against  self-incrimination,  such 
order  to  become  effectivfe  as  provided  in 
title  18,  secticMi  6002,  of  ttie  United  States 
Code;  (2)  an  agency  of  ttie  United  States 
may  issue  an  order  tfider  subsectiwi 
(a)  of  section  6004  (Hiiy  if  in  its  judg- 
ment (i)  the  testimonyl  or  other  infor- 
matics from  such  incfividual  may  be 
necessary  to  the  publjc  interest;  and 
(ii)  such  individual  h»s  refused  or  is 
likely  to  refuse  to  testify  or  provide  other 
information  on  the  basi*  of  his  privilege 
against  s^-incriminati^n. 

(Sec.  6,  38  Stat.  721,  15  i 
84  Stat.  936-028,  18  U.S.< 
211,  84  Stat.  929) 

By  direction  of  the  Commission  dated 
February  29,  1972. 

[SXALl  CHARLfS  A,  TOBIN, 

Secretary. 
IFR  Doc.7a-3633  Piled  k-8-72;8:47  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Fediral  Power 
Commission 


.S.C.  46;   sec.  201, 
.   6003,   6004;    see. 


RULES  AND  REGULATIONS 

[Docket  No.  R-371,  RI  66-211,  etc..  Order  4111 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Appalachian  Basin  and  Illinois  Basin 
in  Area  Rates;  Small  Producer  Cer- 
tificates of  Public  Convenience  and 
Necessity;  Correction 

November  18,  1971. 

Area  rates  for  the  Appalachian  and 
Illinois  Basin  areas.  Docket  No.  R-371; 
Ashland  Oil  &  Refining  Co.  et  al.,  Docket 
No.  RI6&-211.  etc. 

In  the  opinion  and  order  establishing 
just  and  reasonable  rates,  issued  Octo- 
ber 2,  1970,  and  published  in  the  Federal 
Register  October  14,  1970  (35  FR. 
16077) :  Add  to  Appendix  B: 

Producer  name:  Cities  Service  Oil  Co.  R/S  No. 
233.  supp's  7  and  8.  Buyers  name:  Ken- 
tucky West  Virginia  Gas  Co.  Suspension  oif 
cerUflcate  Docket  No.  RI68-17.  Increased 
rate  cenU  per  Mcf  at  16.326  pjiAA. 

From  14  cents  and  18  cents  to  23.5  cents. 

Kenneth  F.  PLtruB, 
Secretary. 

[PR  Doc.72-3545  Piled  3-8-72;8:48  am] 


SUBCHAPTEI  E- 


REGULATK 
GAS  AC 


4i  UNDER  NATURAL 


[Docket  No.  R-419i  Order  442] 

PART  154— RATE  SCHEDULES  AND 
TARIFi 

Rates  of  Interest  on  Amounts  Subject 
to  Refund  and  Procedures  for  PlaC' 
ing  Rates  or  Charges  in  Effect  Sub 
ject    to    Refund    b^    Natural    Gas 
Companies     and     Public     Utilities; 
Correction 

DEdEKBER  15,  1971. 

In  the  order  amending  regulations 
xmder  the  Federal  Power  Act  and  the 
Natural  Gas  Act,  issued  December  3, 
1971  and  published  in  tiie  Federal  Regis- 
ter on  December  lOi  1971  (36  F.R. 
23523) :  Paragraph  (B)' 

1.  Change  "is  amenjded  by  adding  a 
new  i  154.67a  •  •  •"  do  "is  amended  by 
adding  a  new  }  154.6'!  •  •  V" 

2.  After  the  words  timmediately  fol- 
lowing" Insert  "8 154.66"  in  Ueu  of 
"5  154.67,  Interest  on  refunds." 

3.  Change  title  of  qeslgnated  section 
of  Part  154  from  "}  l$4.67a.  Suspended 
changes  in  rate  schedules;  motions  to 
make  effective  at  end  ol  period  of  suspen- 
sion; procedure."  to  "5  154.67,  Suspended 
changes  in  rate  schedules;  motions  to 
make  effective  at  end  of  period  of  sus- 
pension; procedure." 

KnmiTH  P.  Piumb, 


IFR  Doc.7a-366e  FUed 


Secretary. 

8-8-72;8:4e  am] 


Dated:  February  9, 1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  2, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Paragraph  (a)  of  i  404.714  is  revised 
to  read  as  follows: 

§  404.714      Evidence  as  to  adoption. 

(a)  General.  If  the  relationship  is  by 
adoption,  the  applicant  shall  submit  evi- 
dence to  establish  the  adoption.  A  birth 
certificate  Issued  as  the  result  of  the 
adoption  proceedings  will  be  considered 
adequate  evidence  of  the  adoption.  Other 
evidence  of  probative  value  will  also  be 
acceptable  to  establish  the  adoption. 
Where  the  date  of  adoption  is  material, 
evidence  of  probative  value  establishing 
such  date  shall  be  submitted. 

*  •  •  •  • 

[PR  Doc.72-3600  PUed  3-8-72;8:53  am] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950-     ) 

Subpart  H — Evidence 

Evidence  of  Adoption 

On  November  12,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  FH. 
21696)  a  notice  of  proposed  rule  making 
with  a  proposed  amendment  to  Subpart 
H  of  Regulations  No.  4.  The  proposed 
amendment  would  make  a  birth  certifi- 
cate Issued  as  a  result  of  an  adoption  ade- 
quate evidence  of  the  adoption.  Inter- 
ested parties  were  given  the  opportunity 
to  submit  within  30  days,  data,  views,,  or 
Eo-guments  with  regard  to  the  proposed 
amendment.  No  comments  were  received 
and  the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

(Sees.  206  and  1102,  53  Stat.  1368,  as  amend- 
ed. 49  Stat.  647.  as  amended;  sec.  5  of  Re- 
organization Plan  No.  1  of  1953.  67  Stat.  18. 
631;  42  UJS.C.  406  and  1302 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (3-9-72) . 


[Regs.  No.  6,  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965-     ) 

Subpart  J — Nursing  Service 
Requirements  in  Hospitals 

Authorization  for  Special  Certification 

On  November  23.  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
22240)  a  notice  of  proposed  rule  msJdng 
with  proposed  amendments  to  Subpart  J 
of  Regulations  No.  5  which  proposed  to 
implement  Public  Law  91-690.  That  pub- 
lic law  amends  section  1861(e>  (5)  of  the 
Social  Security  Act  by  modifying  the 
nursing  service  requirements  under  medi- 
care to  enable  certain  hospitals  to  qualify 
as  providers  vmder  the  program  even  if 
they  are  temporarily  unable  to  secure  a 
sufficient  number  of  registered  nurses  to 
provide  24-hour  registered  nurse  cover- 
age. 

Interested  parties  were  given  the  ap- 
portunlty  to  submit  within  30  days,  data, 
views,  and  comments  with  regard  to  the 
proposed  amendments.  After  thorough 
consideration  of  all  the  comments  re- 
ceived, the  amendments  as  proposed  are 
hereby  adopted  without  change,  and  are 
aet  forth  below. 

(Sees.  1102.  1861,  1863,  1864,  and  1871;  49 
Stat.  647.  as  amended;  79  Stat.  314:  42  U.S.C. 
1302,  1395,  et  seq.) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register  (3-9-72).. 

Dated:  February  9,  1972, 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 


Approved:  March  2,  1972. 

Elliot  L.  Richardson,  , 

Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration,  as  amended  (20  CFR 
405),  are  further  amended  as  follows: 

1.  Section  405.1010  is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
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paragraph  (c)  to  read  as  follows: 

§  405.1010  Authorization  for  special 
certification  in  areas  where  necessary 
to  provide  access  to  hospital  care. 


(b)Each  case  will  have  to  be  decided 
on  its  individual  merits,  and  while  the 
degree  and  extent  of  compliance  will 
vary,  the  institution  must,  as  a  mini- 
mum, meet  all  of  the  statutory  condi- 
tions in  section  1861(e)  (l)-(7)  of  the 
Act  (For  further  information  relating 
to  the  exception  in  section  1861(e)(5) 
of  the  Act,  see  paragraph  (c)  of  this 
section.),  in  addition  to  meeting  such 
other  requirements  as  the  Secretary  finds 
necessary  imder  section  1861(e)(8)  of 
the  Act. 

(c)  For  a  period  ending  Jsmuary  1, 
1976,  the  Secretary  is  authorized  to  waive 
the  requirement  contained  in  section 
1861(e)  (5)  of  the  Act  (see  {405,1024) 
that  a  hospital  must  provide  24-hour 
nursing  service  rendered  or  supervised 
by  a  registered  nurse.  Such  a  waiver  may 
be  granted  for  any  1-year  period  upon 
acceptance  by  the  Secretary  of  findings 
adequately  documented  and  certified  by 
the  State  agency,  that  the  following  cri- 
teria are  met: 

(1)  The  hospital  complies  with  all 
other  requirements  for  special  certifica- 
tion outlined  in  paragraphs  (a)  and  (b) 
of  this  section; 

(2)  At  least  one  registered  nurse  is 
^present  on  the  premises  to  render  or 

supervise  the  nursing  service  provided 
during  at  least  the  regular  day  tour  of 
duty  7  days  a  week; 

(3)  There  is  present  on  the  premises 
to  render  or  supervise  the  nursing  serv- 
ice provided  throughout  ail  tours  of  duty 
not  covered  by  a  registered  nurse:  (i) 
A  licensed  practical  (vocational)  nurse 
who  is  a  graduate  of  a  State-approved 
school  of  practical  (vocatipnal)  nursing, 
or  (ii)  a  licensed  practical  (vocational) 
nurse  who  has  successfully  participated 
in  a  proficiency  examination  approved 
by  the  Secretary,  or  (ill)  prior  to  the 
time  such  an  examination  is  available, 
a  waivered  licensed  practical  (vocational) 
nurse  (A  waivered  licensed  practical 
nurse  is  one  whose  license  was  granted 
after  waiver  by  the  State  of  the  require- 
ment that  she  be  a  graduate  of  an 
approved  school.) ; 

(4)  The  hospital  is  located  in  a  rural 
area  where  the  supply  of  hospital  serv- 
ices is  not  sufficient  to  meet  the  needs  of 
individuals  residing  therein; 

(5)  The  failure  of  such  institution  to 
qualify  as  a  hospital  would  seriously  re- 
duce the  availability  of  such^  services  to 
such  individuals;  and 

(6)  The  hospital  has  made  and  con- 
tinues to  make  a  good  faith  effort  to  com- 
ply with  section  1861(e)(5)  of  the  Act 
(see  §  405.1024)  but  such  compliance  is 
impeded  by  the  lEu;k  of  qualified  nursing 
personnel  in  such  area. 

2.  In  paragraph  (b)  of  §  405.1024  the 
material  preceding  subparagraph  (1)  ts 
amended  to  read  as  follows: 


405.1024 
tion — I 


Conditions      of 
larsing  servicefi. 


participa- 


(b)  Standard;  licensed  registered 
nurse.  There  Is  an  adequate  number  of 
licensed  registered  nurses  to  meet  the 
following  minimum  staff  requirements: 
Director  of  the  department;  Assistants 
to  the  director  for  evening  and  night 
services;  Supervisory  and  staff  person- 
nel for  each  department  or  nursing  unit 
to  insure  the  immediate  availability  of 
a  registered  professional  nurse  for  bed- 
side care  of  any  pati«it  when  needed; 
and  Registered  nurse  on  duty  at  all  times 
and  available  for  all  patients  on  a  24- 
hour  basis.  The  factors  explaining  the 
standard  except  where  a  waiver  is  in 
effect  pursuant  to  !  405.1010(c)  are: 
•  •  •  •  • 

|FR  Doc.72-3601  Piled  3-8-72;8:63  am] 
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are  authorized  to  perform  all  the  func- 
tions of  the  Commissioner  with  regard 
to  the  approval  of  new-drug  applicati(xi 
supplements  which  are  for  drugs  for 
human  use  and  have  been  submitted 
pursuant  to  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-9-72). 

(S«j.  701(a),  62  Stat.  1066;  21  UJ3.C.  371(a) ), 

Dated:  March  1,  1972, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 
(PR  Doc.72-3661  Filed  8-8-72:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Approval  of  New-Drug  Applicatioks  and 
supplkhints 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(a),  52  Stat.  1055;  21  UJ3.C.  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  Part  2  is  amended  to  update  dele- 
gations of  authority  regarding  approval 
of  new-drug  applicaticHis  and  new-drug 
application  supplements  for  drugs  for 
human  use. 

Accordingly,  S  2.121  is  amended  by  re- 
vising paragn^h  (k),  as  follows: 

§  2.121  Redelegations  of  authority  from 
the  Commifisioner  to  other  officers  of 
the  Administration. 

*  *  •  •  • 

(k)  Delegations  regarding  approval  of 
new-drug  applications  and  new-drug  ap- 
plication supplements  for  drugs  for  hU' 
man  use.  (1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs,  and  the 
Director  of  the  Office  of  Scientific  Evalu- 
ation and  the  Director  of  the  Drug  Effi- 
cacy Study  Implementation  Project  Of- 
fice of  that  Bureau  are  authorized  to  per- 
form all  the  fimctions  of  the  Commis- 
sioner of  Food  and  Drugs  with  regard  to 
the  approval  of  new-drug  applications 
and  new-drug  application  supplements 
which  are  for  drugs  for  human  use  and 
have  been  submitted  pursuant  to  section 
505  of  the  Federal  Food,  Drug,  and  C?os- 
metic  Act. 

(2)  The  Directors  of  Divisions  in  the 
Office  of  Scientific  Evaluation  and  the 
Drug  Efficacy  Study  Implementation 
Project  Office  of  the  Bureau  of  Drugs 


SUBCHAPTER   B — FOOD    AND   FOOD   PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Feed 

Octtltw  Stabilizers  w  Vwtl 
Chloride  Plastics 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2651),  filed  by  MAT  Chemicals, 
Inc.,  subsidiary  of  American  Can  Co.. 
Rahway,  NJ.  07065,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  safe 
use  of  the  octyltin  stabilizers  identified 
in  !  121.2602(a)  (1)  and  (2)  In  vinyl 
chloride-ethylene  cc^x^ymers  complying 
with  §  121.2609  that  are  intended  for  use 
in  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
UjS.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  :  121.2602  is  amended  by  revising 
the  introductory  text  to  read  as  follows : 

§  121.2602     Octyltin  stabiliaers   in  vinyl 
chloride  plasties. 

The  octyltin  chemicals  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  alone  or  in  combination,  at 
levels  not  to  exceed  a  total  of  3  parts  per 
hundred  of  resin,  as  stabllizere  in  poly- 
vinyl chloride  and  vinyl  chloride  copoly- 
mers complying  with  the  provisions  of 
S  121.2521  or  i  121.2609  and  that  are  in- 
tended for  use  in  contact  with  food  of 
types  I,  n,  m,  IV  (except  liquid  milk), 
V,  VI  (except  malt  beverages  and  car- 
bonated nonalcoholic  beverages),  vn, 
Vin.  and  IX  described  in  table  1  of 
S  121.2526(c),  in  accordance  with  the 
following  prescribed  conditions: 
*  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  dajrs  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88.  5600 
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Fishers  Lane.  Rockvill^,  Md.  20852,  writ- 
ten objections  theretoi  in  quintuplicate. 
Objections  shall  show  therein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  lor  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  gro^ds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompijiled  by  a  memo- 
randum or  brief  in  su;)port  thereof.  Re- 
ceived objections  may  be  seen  in  the 
above  office  during  wo  rking  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  oft  publication  in  the 
F£D|:ral  Register  ( 3-9-  -72 ) . 
(Sec.  409(c)(1).  73  8ta4  1786:  21  VS.C.  348 
(c)(1)) 

Dated:  March  1,  19l2. 
Sim 


RULES  AND  REGULATIONS 

135.501      Nam**,    addrewes,    and    code 
numbers  of  •ponsors  of  approved  ap- 
plications. 
•  •  •  •  • 

(c)   •  •  • 

Code  Ho.  Firm  nam^  and  addrett 


exposure    to    cholinesterase    inhibiting 
drugs,  pesticides,  or  chemicals. 


068. 


Moorman  Manufacturing  Co., 
Qulncy,  HI.  63301. 


Associate 
[FH  Doc.72-3562  Pile* 


D.  Pint, 
Commissioner 
for  Compliance . 
3-8-72:8:50  am] 


RONNEL 

The  Commissioner  ^t  Pood  and  Drugs 
has  evaluated  a  new  »nimal  drug  appli- 
cation (41-377V)  ffled  by  the  Dow 
Chemical  Co..  Post  Office  Bo«  512,  Mid- 
land. MI  48641,  proposing  an  amendment 
to  the  regulations  for  ronnel  to  provide 
for  additional  safe  and  effective  use  of 
ronnel  and  to  reduce  the  withdrawal 
times  presently  provided  for.  The 
application  is  approv0d. 

The  order  also  provides  for  recodifica- 
tion of  the  regulation  concerning  ronnel 
In  Part  121  to  Parts  135c  and  135e  In 
accordance  with  S3.S17  (21  CFR  3.517) 
and  ddetes  S  135g.li  in  Part  135g  as 
tolerances  for  ronnel  are  provided  for  in 
{  180.177  in  Part  180  bf  TlUe  40. 

To  facilitate  referencing,  Moorman 
Manufacturing  Co.  is  being  assigned  a 
code  number  and  is  being  placed  in  the 
list  of  firms  in  i  135.511  (21  CFR  135.501) 
as  an  additional  sponsor  of  previously 
approved  application*  for  ronnel. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  $tat.  347;  21  VS.C. 
360b(l) )  and  under  fiuthorlty  delegated 
to  the  Commissioned  (21  CFR  2.120). 
Parts  121,  135,  I35c.|l35e.  and  135g  are 
amended  as  foUows: 

PART   121— «)9D  ADDITIVES 

Subport  C — Food  Additives  Permitted 
in  Feed  and  Drinlcing  Water  of  An- 
imals or  for  the  "treatment  of  Food- 
Producing  Animals 

§  121.209      [Revoke^] 
1.  Section  121.209    Ronnel  is  revoked. 


PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

3.  A  new  S  136C.58  is  added  to  Part  135c 
as  foUows: 
§  135C.58     Ronnel. 

(a)  Chemical  name.  0,0-dimethyl  O- 
( 2,4,5-trichlorophenyl)      phosphorothio- 

ate. 

(b)  Sponsor.  See  code  No.  058  in 
§  135.501(c)  of  this  chapter. 

(c)  RelcUed  tolerances.  See  $  180.177 
of  Title  40  of  the  Code  of  Federal 
Regulations. 

(d)  Conditions  of  use.  Administer  to 
beef  cattle  and  nonlactating  dairy  ani- 
mals as  sole  source  of  ronnel.  Feed  min- 
eral block  containing  5.5  percent  of 
ronnel  at  the  rate  of  0.25  pound  per  100 
pounds  of  animal  weight  per  month  for 
not  less  than  75  days.  Withdraw  from 
dairy  animals  10  days  before  calving.  If 
dairy  cows  or  heifers  freshen  during 
medication,  or  if  medication  has  not  been 
withdrawn  the  required  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment. 
Withdraw  10  days  prior  to  slaughter. 
Labeling  shall  tUso  include  a  warning 
that  ronnel  is  a  cholinesterase  tahibltor. 
Do  not  use  this  product  simultaneously 
or  within  a  few  days  before  or  after 


PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

4.  A  new  §  135e.5  is  added  to  Part  135e 
as  foUows: 

§  135e.5     Ronnel. 

(a)  Chemical  name.  0,0-dimethyl 
O- (2,4,5-trichlorophenyl)  phosphoro- 
thioate. 

(b)  Approvals.  (1)  Premix  levels  18 
and  40  percent  have  been  granted;  for 
sponsor  see  code  No.  012.  (2)  Premix  level 
5.5  percent  in  mineral  premix  has  been 
granted;  for  sponsor  see  code  No.  058. 

(c)  Assay  limits.  Feed  supplement 
80-120  percent  of  labeled  amount. 

(d)  Special  considerations.  (1)  Maxi- 
mum level  ijermitted  in  a  medicated 
concentrate  6  percent. 

(2)  The  label  shall  bear  adequate  di- 
rections and  warnings  for  use,  which 
shall  also  include : 

(1)  A  statement  in  the  case  of  feed 
additive  supplements  containing  rormel 
that  such  supplements  shall  be  thorough- 
ly mixed  with  ground  grain  for  top 
dressing  x>r  with  complete  ration. 

(ii)  A  statement  that  round-medi- 
cated feed  concentrate  is  to  be  used  as 
the  sole  source  of  ronnel  medication. 

(ill)  "Wamlng-Ronnel  is  a  cholines- 
terase inhibitor.  Do  not  use  this  product 
to  yTiimai.q  simultaneously  or  within  a 
few  days  before  or  after  exposure  to 
cholinesterase  inhibiting  drugs,  pesti- 
cides, or  chemicals." 

(e)  Related  tolerances.  See  S  180.177 
of  TlUe  40  of  Code  of  Federal 
Regulatians. 

(f)  Conditions  of  use.  It  is  used  as 
foUows: 


Amotint 


Umitatlons 


IiHUcatioos  for  ase 


1.  Ronnel....  0.000781b.  C0.S6 
Km.)  per  100 
lb.  body 
weight  per 
<lay  for  14 
day*. 


2.  Ronnel....  0.9018 lb.  (0.82 

r.)  per  100 
body 
■wtifhtpa 
day  for  7 
days. 


8.  Bonnd....  0J)13751b.  (8.34 
1.)  per  100 


PART  135— NEwIaMMAL  DRUGS 

Subpart  C— Sponsors  of  Approved 
Appli^otions 

2.  Part  135  Is  amended  In  i  135.501  by 
adding  a  new  code  dumber  058  to  para- 
gnvh  (c).  as  foUovte; 


wtlghtpar 
month  (or  not 
leas  than  7S 
days. 


4.  Ronnel....  «JIO0»  lb.  (0.41 
■in.)|Mrm 
lb.  body 
wticht  per 
day  far  14 
days. 


Tor  beef  cattle  and  non-lactatlnjf  dairy  animals:    Control  of  gnibs. 

feed  0.00078  lb.  (aSS  gm.)  per  100  lb.  of  animal 

weight  per  day  far  14  days  In  a  lead  supplement 

containing  not  over  0.26  percent  ronnel ;  withdraw  ^ 

from  dairy  animals  10  days  before  ealving;  If  dairy 

cows  or  heilers  freshen  dorliw  medicatjon.  or  1« 

medication  has  not  been  withdrawn  the  required 

H)  days  prior  to  freshening,  milk  mi»t  not  be  Med 

tor  lood  (or  10  davs  after  the  last  treatment;  with- 
draw 10  days  prior  to  slauglJter. 
For  beet  cattle  and  non-lact»tlng  dairy  animatt; 

ieed  0.0018  lb.  (0.82  gm.)  pw  MS  lb.  animal  weight 

per  day  tor  7  days  in  a  feed  supplement  containing 

not  over  6  peroant  ronnel;  withdraw  from  dairy 

animals  10  days  before  ealTing;  if  dairy  eows  or 

heihrs  fr»h«n  dnring  medication,  or  if  medication 

has  not  been  withdrawn  the  roquh^  10  daj^ prior 

to  freshening,  milk  must  not  b*  oaed  for  food  for  10 

days  after  the  last  treatment;  withdraw  10  days 

prior  to  slaughtar. 
For  beef  cattle  and  non-lacUOng  dairy  animaU; 

feed  0  28  lb    of  a  mineral  supplenient  In  rranalar 

form  eontvning  6J  percent  ronnel  per  100  lb.  of 

Milmal  weight  per  month  tor  not  less  than  75  days; 

withdraw   from   dairy    sBlmali   10  days   betot* 

calTtnr;  U  dairy  eows  or  heifers  freshen  during 

nedietfon.  or  U  medication  has  not  been  with- 
drawn the  required  10  days  prior  to  freahMlng, 

mill  must  not  be  used  for  food  for  10  days  alter 

the  last  treatment;  withdraw  10  days  prior  to 

F«  beef  e»ttle  and  non-lactatlng  dairy  anlmaU;  Control  olinita 
iMd  O.OOW  R>.  (0.41  gm.)  per  no  lb.  of  animal 
weight  per  day  tor  14  days  in  a  h«l  avpplaraeiU 
containing  O.S  percent  ronnel;  withdraw  from 
dairy  animals  10  days  bafora  calTing;  if  dairy  cowl 
«-  heifers  tnttttn  dwing  »>dle»tfon.  e«  If  medka- 
tton  baa  not  been  wHhdmrB  the  laq^rad  M  4ay* 
prior  t*  frsalMriag.  Bilk  must  not  be  used  for  food 
for  10  days  after  tha  last  treatment;  withdrew  M 
days  prior  to  slaughter. 


Control  of  grubs;  aid  In 
the  redDCtlon  of  cattle 
Uoe,  wb«n  the  drug  it 
used  for  cattle  grub 
oontrd- 


Control  of  grub*  and 
boraAlea. 
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AADHAt 


Liml 


•.RanneL...  0.0131b.  (f.5 

r.)  per  100 
body 
weight  per 
month  (or  not 
leas  than  76 
days. 


For  beef  cattle  and  non-lactating  dairy  unfmaii;-  ^^ 
0.3  lb.  of  mineral  supplement  oontatntng  t  percent 
roimel  per  MO  lb.  of  animal  wate^t  p«  month  for 
not  lew  Itaa  79  days;  withdraw  from  dairy  animals 
10  days  befor*  calving;  if  dairy  eows  or  heifers 
freshen  daring  medication,  or  If  medication  has 
not  been  withdrawn  the  required  10  davs  prior  t» 
freshening,  milk  must  not  be  used  for  ibod  for  10 
days  after  the  laat  treatmant;  withdraw  Ul  days 
prior  to  slaughter. 


Control  of  gmba  asid  bom- 
flfea. 


PART  1359— TOLERANCES  FOR  RES- 
IDUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

§  135g.l9      [Revoked] 

5.  Section  135g.l9    Ronnel  Is  revoked. 

(Sec.  613(1),  83  Stat.  347;  31  U.S.C.  360b(l) ) 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Pkoeral 
Registek  (3-^72) . 

Dated:  F^>ruary  29,  1972. 

C.  D.  Vaw  HotrwiLnfG, 
Director. 
Bureau  of  Veterinary  Medicine. 

tPR  Doc.73-3464  PUed  8-»-72:8:45  am] 


§  232.27      Maximum  mortgage  maturity. 

The  mortgage  shall  have  a  maturity 
not  to  exceed  40  years  from  the  beginning 
of  amortization  and  shall  contain  amor- 
tizati<Hi  or  sinking  fund  provisions  satis- 
factory to  the  Commissioner. 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Pkduul 
Register  (3-9-72). 

Issued  at  Wadilngton,  D.C.,  March  6, 
1972. 

EUGENS   A.    OULLCDGX, 

Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 
(PR  Doc.72-3841  Piled  3-8-72:8:87  am] 


Tide  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

(Docket  No.  B-72-172) 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Maximum   Mortgage   Maturity 

Pursuant  to  sections  211  and  232  of  the 
National    Housing    Act    (the    Act)     (12 
UJ3.C.  1715b,  1715W)  and  the  Secretary's 
[delegation  of  authority  (36  PJl.  5006), 
iPart  232  of  the  regulations  governing 
I  the    maximum    mortgage    maturity    is 
j  amended.  The  rwaTimum  mortgage  ma- 
turity is  changed  Uam  20  to  40  years. 

An  extension  of  the  amortization 
period  would  enable  mortgstgors  to  sup- 
port the  same  debt  amount  with  sub- 
stantially less  income.  This  should  result 
in  lower  monthly  patient  charges.  The 
proposed  regulation  change  has  been  dis- 
cussed with  various  proprietary  and  ncm- 
proprletary  nursing  home  operators  who 
6upp<»l  the  extension. 

The  Secretary  finds  that  it  Is  im- 
practicalde  to  provide  for  comment  and 
public  procedure  with  respect  to  this 
amendment,  and  good  cause  exists  for 
making  these  regulatioos  effective  uptxi 
publication  in  the  Fedisal  Reczstkb. 

The  proposed  ammdment  is  set  out  to 
full  below. 

Section  232.27  is  amended  to  read  as 
follows: 


.  (Docket  No.  R-7a-1711 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION    r^^U^^f 

Subpart  A— Eligibility  Requirerikentt — 
Homes  for  Lower  Income  <Fdmilies 

Subpart    C — ^Assistance    Payments — 
Homes  for  Lower  Income  Families 

Eligible  Dwellings  and  QuALxriEO 

Sections  105, 106,  and  107  of  Public  Law 
91-609  amended  several  eligibility  re- 
(luirements  for  mortgage  insurance  under 
section  235  of  the  National  Housing  Act. 
The  present  amendments  to  Part  235 
merely  reflect  this  statutory  change. 
Therefore,  I  find  that  notice,  and  public 
procedure  and  a  deferred  effective  date 
are  unnecessary  and  contrary  to  the 
public  interest. 

The  changes  In  1235.15  will:  (1) 
Permit  insurance  of  a  mortgage  and  pay- 
ment of  E«sistance  under  Part  235  on  a 
substantially  rehabilitated  two-family 
dwelling  without  the  previously  Imposed 
requirement  that  such  dwelling  shall 
have  been  purchased  from  a  nonprofit 
organization,  and  (2)  extend  until  July  1 
.1972,  the  eligibility  of  existing  dweUIngs 
for  mortgage  insurance  and  assistance 
payments  under  the  part.  The  new 
f  235.325(d)  permits  assistance  payments 
to  be  made  on  behalf  of  a  member  of  a 
cooperative  project,  on  which  the  mort- 
gage Is  not  Insured  by  the  FHA  but  which 
receives  assistance  under  a  State  or  local 
program. 

Accordingly,  Part  235  at  TiUe  24  of  the 
Code  of  Federal  Regulations  Is  ^i>Kn<|fd 
as  follows: 

1.  In  5  235.15  subparagraphs  (b)  and 
(g)  are  revised.  As  amended  !  235.15 
reads  as  follows: 
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§235.15     EUsikletTpeaofdwelikict. 

The  mortsage  ahaU  inn^ve  one  of  the 
foOowlng  types  of  dwellings: 

•  •  •  •  • 

(b)  A  two-family  dwtiSng,  one  of  the 
units  of  which  is  to  be  occupied  by  the 
owner,  which  Is  approved  by  the  Com- 
missioner prior  to  the  beginning  of 
substantial  rehabiUtation. 

•  •  •  •  • 

(g)  Aa  nrtnting  single-family  dwelling 
or  a  fainily  unit  in  an  "TigHi^y  condomin- 
ium project  which  meets  such  standards 
as  the  Commissioner  prescribes  and  con- 
cerning which  an  application  for  assist- 
ance payments  is  filed  pursuant  to 
S  235.301  et  seq.  and  approved  prior  to 
July  1.  1972. 

2.  In  S  235.325  a  new  paragraph  (d) 
is  added.  As  amended,  {  235  J2S  reads  as 
foUows: 

§  235.325 
Iter*. 


Qualified    cooperative 


(d)  A  member  of  a  cooperative 

elation  which  operates  a  housing  project 
which  is  financed  under  a  State  or  local 
program  providing  assistance  through 
loans,  loan  insurance  or  tax  abatements, 
and  which  prior  to  comirtetion  of  con- 
struction or  rehabilitation  is  approved 
for  receiving  the  boieflts  of  this  aectioD. 

(Sees.  105.  106,  and  107.  84  Stat.  1770,  1771- 
sec.  235.  83  SUt.  477,  as  aaendad;  13  VS  C 

1715b,  1716Z) 

Effective  date.  This  reviaion  «hai(  be- 
come effective  upon  publication  in  the 
Federal  Register  (3-9-72). 

Issued  at  Washington,  DC,  March  8 
1972. 

£UCSMX   A.   OULLBXa, 

Assistant  Secretary -Commissioner. 
(PR  Doc.72-3640  PUed  3-8-72:8:67  am) 


Chapter  IX — Office  of  Interstate  Land 
^  Soles   Registration 

[Docket  No.  R-73-1701 
PART   1700 — INTRODUCTION 

Subpart  A — Authority  ond 
Organizofion 

Transfer  or  Functions  and  Delegation 
or  AxjTHoarrr 

The  Department  is  amending  24  CFR 
Part  1700  with  respect  to  the  delegation 
of  authority  for  Interstate  Land  Sales 
Registration  to  wder  to  conform  with 
the  transfer  of  responsibility  for  this 
program  from  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit  to  the  Interstate  Land  Sales  Ad- 
ministrator. (An  amendment  to  the  dele- 
gation of  authority  to  the  Assistant  Sec- 
retary and  Deputy  Assistant  Secretary 
for  Hoostog  Production  and  Mortgage 
Credit  and  a  new  delegation  to  the  Ad- 
nrfnlatrator  and  Deputy  Administrator 
reflecting  soch  transfer  are  being  pub- 
lished as  a  general  notice  concurrently 
herewith.) 

This  amendment  relates  to  agency 
management,  and  therefore  notice  of 


No.  47- 
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proposed  rule  makliif  and  postponement 
of  the  effective  date  are  unnecessary. 

Accordingly.  24  CFR  Part  1700.  Sub- 
part A — Authority  apd  Organization,  is 
amended  as  follows:! 

A.  Change  9  1700.10  to  read: 

§  1700.10     Delegatitjn  of  authority. 

(a)  The  Secretary  has  delegated  to 
the  Interstate  Land  pales  Administrator 
and  the  Deputy  Adnlinistrator  all  of  the 
authority  to  exercisej  the  power  and  au- 
thority vested  in  Him  under  the  Act 
except  the  authority]  to: 

(1)  Conduct  headings  in  accordance 
with  5  UJ3.C.  556  arid  557. 

(2)  Issue  orders  or  determinations 
after  such  hearings.! 

(3)  Issue  rules  ann  regulations  under 
section  1416(a)  of  ihe  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1701- 
1720,  title  XIV  of  the  Housing  and  Urban 
Development  Act  ol  1968)  prescribing 
rights  of  appeal  from  the  decisions  of 
hearing  examiners. 

(4)  Transmit  evilence  of  apparent 
violations  of  the  Act  to  the  Attorney 
General  of  the  United  States  for  the  in- 
stitution of  any  appropriate  criminal 
proceedings  under  section  1415(a)  of  the 
Act. 

(5)  Sue  and  be  su^d. 

(b)  The  Secretary  has  further  au- 
thorized the  Administrator  to  redelegate 
any  of  the  delegatad  authority  to  em- 
ployees of  the  Department. 

B.  Change  §  1700.15  to  read  as  follows: 
§1700.15     EstablisHment  of  Office. 

There  is  established,  as  an  organiza- 


tional imit  of  the  Dei 
and  Urban  Develo] 
Interstate  Lfuid  Sa 


artment  of  Housing 
nent,  the  Office  of 
Registration. 


C.  Change  5  1700.10  to  read  as  follows: 


§  1700.20      Adminis 

The  Office  of  In 
Registration  is  he; 
Land  Sales  Admin: 
designated  by  the 

In  addition,  24 
part  B — Delegatio: 
and  Functions,  is 

A.  Delete    5  1700 
from  the  table  of 

B.  Delete  §  1700.7 
(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d)) 

Effective  date.  The  effective  date  of 
these  amendmmts  Is  March  1,  1972. 

George  Rohnxy, 
Secretari  of  Housing  and 
Urban  Development. 

(FB  Doc.7a-3543  Pfed  3-8-72;8:66  am] 


alor. 

rstate  Land  Sales 
by  the  Interstate 
rator  who  shall  be 
icretary. 

Part  1700.  Sub- 

of  Basis  Authority 

ended  as  follows: 

5   and   its   heading 

tents. 


RULES  AND  REGULATIONS 

Title  26— INeNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[TX).716e] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Reasonable  Accumulations  by 
Corporations 

On  July  29.  1971.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  imder  section  537  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  reasonable  needs  of  the  business  for 
purposes  of  the  accumulated  earnings 
tax)  to  reflect  the  changes  made  by  sec- 
tion 906  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  714)  was  published  in  the  Fed- 
eral Register  (36  F.R.  14002) .  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  change 
set  forth  below: 

Subparagraph  (3)  of  paragraph  (e)  of 
§  1.537-1,  as  set  forth  in  paragraph  2  of 
the  appendix  to  the  notice  of  proposed 
rule  making,  is  changed  to  read  as  set 
forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954. 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  March  2. 1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 537  of  the  Internal  Revenue  Code 
of  1954  to  section  906  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  714).  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.537  is  amended 
by  revising  section  537  and  adding  -a 
historical  note  to  read  as  follows: 

§  1.537      Statutory  provisions;  reasonable 
needs  of  the  business. 

Sec.  537.  Reasonable  needs  of  the  busi- 
ness— (a)  General  rule.  For  purpoees  of  this 
part,  the  term  "reasonable  needs  of  the 
business"  Includes — 

(1)  The  reasonably  anticipated  needs  of 
the  business, 

(2)  The  section  303  redemption  needs  of 
the  business,  and 

(3)  The  excess  business  holdings  redemp- 
tion needs  of  the  business. 

(b)  Special  rules.  For  purpoees  of  sub- 
section (a)  — 

(1)  Section  303  redemption  needs.  The 
term  "section  303  redemption  needs"  means, 
with  respect  to  the  taxable  year  of  the  cor- 
poration In  which  a  shareholder  of  the 
corporation  died  or  any  taxable  year  there- 


after, the  amount  needed  (or  reasonably 
anticipated  to  be  needed )  to  make  a  redemp- 
tion of  stock  included  In  the  gross  estate  of 
the  decedent  (but  not  In  excess  of  the 
maximum  amount  of  stock  to  which  section 
303(a)  may  apply). 

(2)  Excess  business  holdings  redemption 
needs.  The  term  "excess  business  holdings 
redemption  needs"  means,  with  respect  to 
taxable  years  of  the  corporation  ending  after 
May  26,  1969,  the  amount  needed  (or  rea- 
sonably anticipated  to  be  needed)  to  redeem 
from  a  private  foundation  stock  which — 

(A)  Such  foundation  held  on  May  26,  1969 
(or  which  was  received  by  such  foundation 
pursuant  to  a  will  or  Irrevocable  trust  to 
which  section  4943(c)(6)   applies),  and 

(B)  Constituted  excess  business  holdings 
on  May  26,  1969,  or  would  have  consrtltuted 
excess  business  holdings  as  of  such  date  If 
there  were  taken  Into  account  (1)  stock 
received  pursuant  to  a  will  or  trust  described 
in  subparsigraph  (A),  and  (11)  the  reduction 
in  the  total  outstanding  stock  of  the  cor- 
poration which  would  have  resulted  scdely 
from  the  redemption  of  stock  held  by  the 
private  foundation. 

(3)  Obligations  incurred  to  make  redemp- 
tions. In  applying  paragraphs  (1)  and  (2). 
the  discharge  of  any  obligation  Incurred 
to  make  a  redemption  described  In  such 
paragraphs  shall  be  treated  as  the  making 
of  such  redemption. 

(4)  No  inference  as  to  prior  taxable  years. 
The  application  of  this  part  to  any  taxable 
year  before  the  first  taxable  year  specified 
In  paragraph  (1)  or  (2)  shall  be  made  with- 
out regard  to  the  fact  that  distributions  In 
redemption  coming  within  the  terms  of  such 
paragraphs  were  subsequently  made. 

I  Sec.  537  as  amended  by  sec.  906.  Tax  Re- 
form Act  1969  (83  Stat.  714)  ] 

Par.  2.  Section  1.537-1  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c) ,  (d) ,  and  (e)  to  read  as 
follows: 

§  1.537—1      Reasonable  needs  of  the  busi- 
ness. 

(a)  In  general.  The  term  "reasonable 
needs  of  the  business"  includes  (1)  the 
reasonably  anticipated  needs  of  the 
business.  (2)  the  section  303  redemption 
needs  of  the  business,  as  defined  in  para- 
graph (c)  of  this  section,  and  (3)  the  ex- 
cess business  holdings  redemption  needs 
of  the  business  as  described  in  paragraph 
(d)  of  this  section.  See  paragraph  (e)  of 
this  section  for  additional  rules  relating 
to  the  section  303  redemption  needs  and 
the  excess  business  holdings  redemption 
needs  of  the  business.  An  accumulation 
of  the  earnings  and  profits  (including  the 
imdistributed  earnings  and  profits  of 
prior  years)  is  in  excess  of  the  reasonable 
needs  of  the  business  if  it  exceeds  the 
amount  that  a  prudent  businessman 
would  consider  appropriate  for  the  pres- 
ent business  purposes  and  for  the  rea- 
sonably anticipated  future  needs  of  the 
business.  The  need  to  retain  earnings 
and  profits  must  be  directly  connected 
with  the  needs  of  the  corporation  itself 
and  must  be  for  bona  fide  business  pur- 
poses. For  purposes  of  this  paragraph  the 
section  303  redemption  needs  of  the  busi- 
ness and  the  excess  business  holdings  re- 
demption needs  of  the  business  are 
deemed  to  be  directly  connected  with  the 
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needs  of  the  biisiness  and  for  a  bona  fide 
business  purpose.  See  §  1.537-3  for  a  dis- 
cussion ot  what  constitutes  the  buBlneas 
of  the  COTporation.  Tbe  extent  to  which 
earnings  and  profits  have  been  dis- 
tributed by  the  corporation  may  be  taken 
into  account  in  determining  whether  or 
not  retained  earnings  and  profits  exceed 
the  reasonable  needs  of  tbe  business.  See 
§  1.537-2.  relating  to  grounds  for  ac- 
cumulation of  earnings  and  profits. 
•  •  •  •  • 

(c)  Section  303  redemption  needs  of 
the  business.  (1)  The  term  "section  303 
redemption  needs"  means,  with  respect 
to  the  taxatde  year  of  the  corporation  in 
which  a  shareholder  of  the  corporation 
died  or  any  taxable  year  thereafter,  the 
Eunoimt  needed  (or  reasonab^  antici- 
pated to  be  needed)  to  redeem  stock 
included  In  the  gross  estate  of  such 
shareholder  but  not  in  excess  of  the 
amount  necessary  to  effect  a  distribu- 
tion to  which  section  303  applies.  For 
purposes  of  this  paragraph,  the  term 
"shareholder"  includes  an  Individual  in 
whose  gross  estate  stock  of  the  corpo- 
ration is  includable  upon  his  death  for 
Federal  estate  tax  purposes. 

(2)  This  paragraph  applies  to  a  cor- 
poration to  which  section  303(c)  would 
apply  if  a  distribution  described  therein 
were  made. 

(3)  If  stock  included  in  the  gross  estaj« 
of  a  decedent  is  stock  of  two  or  more  cor- 
porations described  in  section  303(b)  (2) 
(B).  the  amount  needed  by  each  such 
corporation  for  section  303  redemption 
purposes  imder  this  section  shall,  unless 
the  particular  facts  and  circ\unstances 
indicate  otherwise,  be  that  amount  which 
bears  the  same  ratio  to  the  amount  de- 
scribed in  section  303 (a)  as  the  fair  mar- 
ket value  ot  such  corporation's  stock  in- 
cluded in  tbe  gross  estate  of  such  dece- 
dent bears  to  the  fair  market  value  of  all 
of  the  stock  of  such  corporations  in- 
cluded in  the  gross  estate.  For  example, 
facts  and  circumstances  indicating  that 
the  allocation  prescribed  by  this  sub- 
paragraph is  not  required  would  include 
notice  given  to  the  corporations  by  the 
executor  or  administrator  of  the  dece- 
dent's estate  that  he  intends  to  request 
the  redemption  of  stock  of  only  one  of 
such  corporations  or  the  redemption  of 
stock  of  such  corporations  in  a  ratio 
which  is  unrelated  to  the  respective  fair 
market  VEdues  of  the  stock  of  the  corpo- 
rations included  in  the  decedent's  gross 
estate. 

(4)  The  provisions  of  this  paragraph 
apply  only  to  taxable  years  ending  after 
May  26,  1969. 

(d)  Excess  business  hoUUngs  redemp- 
tion needs.  ( 1 )  The  term  "excess  business 
holdings  redemption  needs"  means,  with 
respect  to  taxable  years  of  the  corpora- 
tion ending  after  May  26.  1969.  the 
amount  needed  (or  reasonably  antici- 
pated to  be  needed)  to  redeem  from  a 
private  foundation  stock  which — 

(i)  Such  foundation  held  on  May  26. 
1969  (or  which  was  received  by  such 
foundation  pnrsnant  to  a  will  or  Irrero- 
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cable  trust  to  which  section  4943(c)(5) 
applies) ,  and  either 

Ui)  CMistituted  excess  business  hold- 
ings on  such  date  or  would  have  con- 
stituted excess  business  holdings  as  of 
that  date  if  there  were  taken  into  account 
(a)  stock  received  pursuant  to  a  will  (» 
trust  described  in  subdivisicai  (i)  of  this 
subparagraph  and  (b)  the  reduction  in 
the  total  outstanding  stock  of  the  corpo- 
ration which  would  have  resulted  sol^ 
from  the  redemptioa  of  stock  held  by  the 
private  foundation,  or 

(ill)  Constituted  stock  redemption  of 
which  before  January  1,  1975.  is,  by  rea- 
son of  section  101(1)  (2)  (B)  of  the  Tax 
Reform  Aa  of  1969  and  S  53.4941(d) -4 
(b) .  permitted  without  imposition  of  tax 
under  section  4941,  but  only  to  the  extent 
such  stock  is  to  be  redeemed  before  Janu- 
ary 1.  1975.  or  is  to  be  redeemed  there- 
after pursuant  to  the  terms  of  a  binding 
contract  entered  into  on  or  before  such 
date  to  redeem  all  of  the  stock  of  the 
con>oration  held  by  the  prirate  founda- 
tion on  such  date. 

(2)  The  purpose  of  subparagraph  (1) 
of  this  paragraph  is  to  facilitate  a  pri- 
vate-foundation's disposition  of  certain 
excess  business  holdings,  in  order  for  the 
private  foundation  not  to  be  liable  tot 
tax  under  section  4943.  See  section  4943 
(c)  and  the  regulations  thereunder  for 
the  definition  of  excess  business  bedd- 
ings. For  purposes  of  section  537(b)  (2) 
and  this  paragraph,  however,  any  deter- 
mination of  the  existence  of  excess  busi- 
ness holdings  shall  be  made  without  tak- 
ing into  account  the  provisions  of  section 
4943(c)  (4)    which  t^vat  certain  excess 
business  holdings  as  held  by  a  disquali- 
fied person  (rather  than  by  the  private 
foundation) ,  except  that  the  periods  de- 
scribed in  section  4943(c)(4)    (B).  (C), 
and  (D),  if  apiriicable,  shaU  be  taken 
into  accoxmt  in  determining  the  period 
during  which  an  excess  business  holdings 
redemption   need   may   be   deemed    to 
exist.   Thus,   an   excess   business  hold- 
ings redemption  need  may,  depending 
upon  the  facts  and  circumstances,  be 
deemed  to  exist  for  a  part  or  all  of  the 
20-year,    15-year,    or    10-year    period 
specified  in  section  4943(c)(4)(B)  dur- 
ing which  tbe  interest  in  the  corporation 
held  by  the  iHlTate  foundation  Is  ta-eftted 
as  held  by  a  disqualified  person  rather 
than  by  the  private  foundation,  and,  if 
applicable,  (i)   any  stispensitm  of  such 
20-year,   15-year,  or  10-year  period  as 
provided  by  section  4943(c)(4)(C)  and 
(II)  the  15-year  "second  phase"  spedfled 
in  secticni  4943(c)  (4)  (D) .  The  foregoing 
sentmce  is  not  to  be  ccmstrued  to  pre- 
vent an  accumulation  of  earnings  and 
profits  for  the  purpose  of  effecting  a 
redemption  of  excess  business  holdings 
at  a  time  or  times  prior  to  expiration  of 
the  periods  described  In  such  sentence. 
This  subparagraph  Is  not  to  be  construed 
to  prevent  an  acctmralation  of  earnings 
and  profits  for  the  purpose  of  effecting  a 
redemption  described  In  subdivlsioa  (111) 
of  subparagn^di  (1)  of  this  pmrtLgnttb. 
(3)  The  extent  of  an  excess  business 
holdings  redemptlao  need  cannot  exceed 
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the  total  number  of  shares  of  stock  so 
held  or  received  by  the  private  founda- 
tion (1)  redemption  of  which  alone  would 
sumctently  reduee  such  private  foimda- 
ticD's  proporttooate  rtiare  of  tbe  corpo- 
ration's total  ootatanding  sto^  in  order 
for  the  private  foundation  not  to  be  li- 
able for  tax  under  section  4M3,  of  (11)  re- 
demption of  which  is.  by  reason  of 
J53.494icd)-4(b).  permitted  without 
imposition  cd  tax  under  section  4941  pro- 
vided that  such  redemption  Is  accom- 
pIMied  within  tbe  period  and  In  the 
manner  prescribed  In  subdivision  (iii)  of 
subparagraph  (1)  of  this  paragraph. 
Thus,  excess  business  holdings  of  a  pri- 
vate fotmdatlon  attribataUe  to  an  in- 
crease in  tbe  private  foondatlon's  pro- 
portionate share  of  the  corporatioal  total 
outstanding  stock  by  reason  of  a  redemp- 
tion of  stock  after  May  36. 19C9,  from  any 
person  other  than  the  private  founda- 
tion do  not  give  rise  to  an  ezeen  buai- 
nesB  holdings  redemption  need. 

(4)  For  pnrpoees  of  snbdlvtetan  (11) 
of  subparagraph  (I)  of  this  paragraph, 
an  excess  business  hniHingr  redemption 
need  can  arise  with  respect  to  shares  of 
tbe  corporation's  stock  under  ffftlfm 
537(a)  <3)  only  following  actual  acqultf- 
tion  by  the  private  foundation  of  such 
shares  and  their  (diaracterizatlon  as  an 
excess  business  holding.  Tbns.  this  para- 
graph does  not  apply  to  an  accumulation 
of  earnings  and  profits  in  one  taxable 
year  in  anticipation  of  redemption  of  ex- 
cess busineM  hrirttngs  to  be  aoqalrBd  by 
a  private  foandatloo  In  a  milwirqw »( 
year  pursuant  to  a  win  or  Irrevocable 
trust  to  which  section  4M3(c)  (5)  appUes 
or  in  anticipation  of  shares  held  becom- 
ing excess  business  holdings  of  the  pri- 
vate foundation  in  a  subsequent  year 
by  reason  of  additional  shares  to  be  re- 
ceived by  tbe  mivate  foundatloii  In  aacli 
stdweqoent  year  pursuant  to  a  will  or 
Irrevocable  trust  to  whldi  section 
4943(c)  (5)  appHes.  Once  having  arisen, 
however,  an  excess  business  h»i/<fT»gt  re- 
demption need  may  continue  until 
redemption  of  the  private  foundation's 
excess  business  boldlngs  described  In 
this  paragraph  or  other  dlqxMltlao  at 
such  excess  bu^ness  holdings  t^  the  pri- 
vate foundation. 

(5)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  an  excess  busi- 
ness holdings  redemption  need  will  not 
be  deemed  to  exist  with  respect  to  stock 
bdd  by  a  private  foundation  tbe  re- 
demption of  which  would  subject  any 
person  to  tax  under  section  4941. 

(6)  For  purposes  of  subdivision  (U) 
of  subparagraidi  (1)  of  this  paragraph, 
tbe  number  of  shares  of  stock  held  by  a 
private  foundation  on  May  26.  1969  (or 
received  pursuant  to  a  will  or  Irrevoca- 
Me  trust  to  which  section  4M3(c)(S) 
i^iplles),  redemption  of  whidi  alone 
would  sufficiently  reduce  such  founda- 
tion's proportionate  tfiare  of  a  corpora- 
tlOD's  total  outstandinc  stock  in  order 
for  tbe  fotmdation  not  to  b>  liataie  for 
tax  under  section  4943  may  be  deter- 
mined by  appllcatlan  of  the  following 
formula:  . 
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x=- 


PH-{YX.',0) 


1-Y 


X= Number  of  8h»re«  to  be  redeemed. 
Y  =  Maximum  percentftge  of  outf  nrtlng 
stock    which     private     foundation 
can  hold  wlthoiit  being  liable  for 
tax  under  section  4943. 

PH=N\xmber  of  share*  of  stock  held  by 
private  foundation  on  May  26,  1969, 
or  received  pumuant  to  a  will  or 
irrevocable  trust  to  which  section 
4943(c)(6)   appUes. 

SO = Total  number  of  ^laree  of  stock  o\it- 
Btandlng  unreduced  by  any  re- 
demption from  H  person  other  than 
the  private  foundation. 

(7)  The  provisions  of  this  paragraph 
may  be  lUustrated  »y  the  following 
example: 

Example.  (1)  On  J4a*  26.  19fl»,  Private 
Foundation  A  holds  60  dr  the  100  outstand- 
ing shares  of  the  capital  ftock  of  corporation 
X  which  is  not  a  disqualified  person  with 
respect  to  A.  None  of  the  remaining  40  shares 
Is  owned  by  a  dlsquaUfled  person  within  the 
meaning  of  section  4946(a).  On  Jime  1, 
1976.  X  redeems  10  sharis  of  its  stock  from 
individual  B.  this  reducing  Its  outstanding 
stock  to  90  shares.  On  ^une  1.  1976,  A  re- 
ceives 20  additional  shires  of  X  stock  by 
bequest  under  a  will  1  to  which  section 
4943(c)  (6)  applies.  As  oi  June  1.  1976,  then. 
A  holds  80  of  the  90  ox^tstandlng  shares  of 
X.  Solely  for  purposes  (Jf  this  example  and 
to  Ulustrate  the  appUditlon  of  this  para- 
graph. It  wlU  be  assumed  that  in  order  not 
to  be  Uable  for  the  Initial  tax  under  section 
4943.  A  must,  before  the  dose  of  the  "second 
phase"  described  In  section  4943(c)(4)(D). 
reduce  Its  proportionate!  stock  Interest  in  X 
to  36  percent.  A  request*  X  to  redeem  from 
It  a  Bufflclent  number  |of  lu  shares  to  so 
reduce  its  proportlona  .  .     — 

to  35  percent,  and  X 
a  redemption. 

(11)    As  of  May  26.  19 
holdings  are  26  shares 
shares  which  A  would   ^       . 
of  to  a  person  other  th^n  X  in  order  to  re- 
duce its  proportionate  holdings  In  X  to  no 
more  than  36  percent.  If  the  disposition  is 
to  be  by  means  of  a  ttedemptlon,  however. 
A's  excess  business  holdings  on  May  26,  1969, 
for  purpoees  of  determlblng  X's  excess  busi- 
ness   holdings    redemption    needs,    are    39 
shares,  i.e..  the  numbct  of  shares  X  would 
be  required  to  redeem  111  order  to  reduce  A's 
proportionate  stock  interest  to  35  percent. 
Although  the  redemption  of  10  shares  from 
B  on  June  1.  1976.  crefites  additional  excess 
business  holdings  of  A  jbecause  it  effectively 
increases  A's  proportloaate  stock  Interest  in 
X,   this   Increase   does  Hot   create   an   addi- 
tional excess  business  iholdlngs  redemption 
need  because  It  resulted  from  a  redemption 
from  a  person  other  th»m  A.  The  bequest  of 
20  shares  of  X  received  by  A  on  June  1,  1976. 
cre&tu   a   further   exceps   business   holdings 
redemption    need    as    <Jf    that    date    in    the 
amount  needed  (or  reaaonably  anticipated  to 
be  needed)  to  redeem  ab  additional  31  shares 
from  A,  I.e..  the  number  of  shares  which, 
when  added  to  the  excess  business  holdings 
of  A  on  May  26.  1969.  Would  have  to  be  re- 
deemed  to   reduce    A'aj  proportionate   stock 
Interest  in  X  to  36  pek'cent  without  taking 
the  earlier  redemption  from  B  into  account. 

(e)(1)  A  determination  whether  and 
to  what  extent  an  sufaount  Is  needed  (or 
reasonably  anticipated  to  be  needed)  for 
the  purpose  described  In  subparagraph 
(1)  of  pairagraph  (c^  or  (d)  of  this  sec- 
tion is  dependent  Upon  the  particular 
circumstances  of  th«  case,  including  the 
total  amoimt  of  earnings  and  profits  ac- 
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,  A*8  excess  business 

ht  X,  the  number  of 

required  to  dispose 
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cumulated  in  prior  years  which  may  be 
available  for  such  purpose  and  the  exist- 
ence of  a  reasonable  expectation  that  a 
redemption  described  In  paragraph  (c) 
or  (d)  of  this  section  will  in  fact  be  ef- 
fected. Although  paragraph  (c)  or  (d) 
of  this  section  may  apply  even  though 
no  redemption  of  stock  is  in  fact  effected, 
the  failure  to  effect  such  redemption  may 
be  taken  into  account  in  determining 
whether  the  accumulation  was  needed 
(or  reasonably  anticipated  to  be  needed) 
for  a  purpose  described  in  paragraph  (c) 
or  (d) . 

(2)  In  applying  subparagraph  (1)  of 
paragraph  (c)  or  (d)  of  this  section,  the 
discharge  of  an  obligation  incurred  to 
make  a  redemption  shall  be  treated  as 
the  making  of  the  redemption. 

(3)  In  determining  whether  an  ac- 
cumulation is  in  excess  of  the  reasonable 
needs  of  the  business  for  a  particular 
year,  the  fact  that  one  of  the  exceptions 
specified  in  paragraph  (c)  or  (d)  of  this 
section  applies  in  a  subsequent  year  is 
not  to  give  rise  to  an  inference  that  the 
accimiulatlon  would  not  have  been  for 
the  reasonable  needs  of  the  business  in 
the  prior  year.  Also,  no  Inference  is  to 
be  drawn  from  the  enactment  of  section 
537(a)  (2)  and  (3)  that  accumulations 
in  any  prior  year  would  not  have  been 
for  the  reasonable  needs  of  the  business 
in  the  absence  of  such  provisions.  Thus, 
the  reasonableness  of  sujcumulations  in 
years  prior  to  a  year  in  which  one  of  the 
exceptions  specified  in  paragraph  (c)  or 
(d)  of  this  section  applies  is  to  be  deter- 
mined solely  upon  the  facts  and  circum- 
stances existing  at  the  times  the  accumu- 
lations occur. 

[PR  Doc.72-3683  PUed  3-&-72;8:62  ami 


[T.D.  71681 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Information  To  Be  Furnished  Wifh  Re- 
spect to  Qualified  and  Nonqualified 
Plans    of    Deferred    Compensation 

On  December  18,  1971.  notice  of  pro- 
posed rule  making  to  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  381,  401,  404,  and  6033  of  the 
Internal  Revenue  Code  of  1954  was  pub- 
lished in  the  Federal  Register  (36  FR. 
24068) .  The  proposed  amendment  re- 
lates to  information  required  to  be  fur- 
nished with  respect  to  qualified  pension, 
profit-sharing,  stock  bonus,  etc.,  plans 
and  nonqualified  plans  of  deferred  com- 
pensation. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  amendment  of  the  regulations 
as  proposed  is  hereby  adopted,  subject 
to  the  changes  set  forth  below; 

1.  Paragraph  (i)  of  i  1.404(a)-2,  as 
set  forth  in  paragraph  3  of  the  notice  of 
proposed  rule  making,  is  changed  to  read 
as  set  forth  below. 

2.  Paragraph  (a)  of  S  1.404  (a) -2A,  as 
set  forth  in  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  making.  Is 
changed  to  read  as  set  forth  below : 


3.  Subparagraphs  (2)  (11)  (i)  and  (3) 
of  paragraph  (a)  of  §  1.6033-2,  as  set 
forth  in  paragraph  6  of  the  notice  of  pro- 
posed rule  making,  are  changed  to  read 
as  set  forth  below: 

(Sees.  6011(a),  6033(a)(1),  7805,  Internal 
Revenue  Code  of  1964.  68A  Stat.  732.  83  Stat. 
6'9.  68A  Stat.  917;  26  U.S.O.  6011(a), 
6033(a)(1),    7805) 

[seal]        Johnnie  M.  Walters, 

Commissioner  of 
Internal  Revenue. 

Approved:  March  2, 1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.381(c)  (ll)-l  is 
amended  by  revising  so  much  of  para- 
graph (k)  as  precedes  subparagraph  (1) 
to  read  as  follows : 

§  1.381(c) (ll)-l  ContribuUons  to  pen- 
sion plans,  employees'  annuity  plans, 
and  stock  bonus  and  profit-sharing 
plane. 

«  •  •  •  • 

(k)  Information  to  he  furnished  by 
acquiring  corporation.  The  acquiring 
corporation  shall  furnish  such  informa- 
tion with  respect  to  a  plan  established 
by  a  distributor  or  transferor  corpora- 
tion as  will,  consistently  with  the  princi- 
ples of  section  404,  establish  that  the 
provisions  of  such  section  and  this  sec- 
tion apply.  For  purposes  of  this  section, 
the  district  director  may  require  any 
other  information  that  he  considers  nec- 
essary to  determine  deductions  allowable 
under  section  404  and  this  section  or 
qualification  imder  section  401.  Any  un- 
used deductions  or  excess  contributions 
carried  over  from  a  distributor  or  trans- 
feror corporation  pursuant  to  this  sec- 
tion shall  be  properly  identified  with  the 
corporation  which  would  have  been  per- 
mitted to  use  those  deductions  or  con- 
tributions in  the  absence  of  the  trans- 
£M:Uon  causing  section  381  to  apply. 

•  •  «      -       •  « 
Par.  2.  Section  1.401-1  is  amended  by 

revising  subparagraph  (2)  of  paragraph 
(e)  to  read  «is  follows: 

§  1.401-1      Qualified      pension,      profit- 
sharing,  and  stock  bonus  plans. 

•  •  •  •  • 
(e)  Determination  of  exemptions  and 

returns.  •   •   • 

(2)  A  trust  which  qualifies  under  sec- 
tion 401(a)  and  which  is  exempt  under 
section  501(a)  must  file  a  return  in  ac- 
cordance with  section  6033  and  the  regu- 
lations thereimder.  See  |§  1.6033-1  and 
1.6033-2(a)(3).  In  case  such  a  trust 
realizes  any  imrelated  business  taxable 
Income,  as  defined  in  section  512,  such 
trust  is  also  required  to  file  a  return  with 
respect  to  such  income.  See  paragraph 
(e)  of  §  1.6012-2  and  paragraph  (a)  (5) 
of  !  1.6012-3  for  requirements  with  re- 
spect to  such  returns.  For  information 
required  to  be  furnished  periodically  by 
an  employer  with  respect  to  the  qualifi- 
cation of  a  plan,  see  §§  1.404(a)-2.  1.404 
(a)-2A,  and  1.6033-2(a)  (2)  (11)  (i). 

Par.  3.  Section  1.404(a)-2  is  amended 
by  revising  the  heading  and  by  adding 
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a  new  paragraph  (1) .  These  revised  and 
added  provisions  read  as  follows: 

§  1.404(a)— 2  Information  to  be  fur- 
nished by  employer  claiming  dednc- 
tions;  taxable  years  ending  before 
December  31, 1971. 

•  •  •  •  • 

(1)  Except  as  provided  under  {  1.503 
(d)-l(a)  and  g  601.201  of  this  chapter 
(Statement  of  Procedural  Rules)  in  the 
case  of  a  request  for  the  determination 
of  qualification  of  a  trust  under  section 
401  and  exemption  under  section  501, 
paragraphs  (a)  through  (h)  of  this  sec- 
tion shall  not  apply  for  taxable  years 
ending  on  or  aftei  December  3,  1971.  For 
informatirai  to  be  furnished  for  taxable 
years  ending  on  or  after  December  31, 
1971,  see  i  1.404(a)-2A. 

Par.  4.  Immediately  after  §  1.404 (a) -2, 
there-Is  added  a  new  i  1.404(a) -2A  which 
reads  as  follows : 

§  1.404(a)-2A  Information  to  be  fur- 
nished by  employer;  taxable  years 
ending  on  or  after  December  31, 
1971. 

(a)  In  general.  For  any  taxable  year 
ending  on  or  after  December  31, 1971,  any 
employer  who  maintains  a  pension,  an- 
nuity, stock  bonus,  profit-sharing,  or 
other  fimded  plan  of  deferred  compensa- 
tion shall  file  the  forms  prescribed  by 
this  section.  An  employer  (including  a 
self-employed  Individual)  maintaining 
such  a  plan  shall  furnish  such  informa- 
tion as  is  required  by  the  forms  and  the 
Instructions  relating  thereto.  The  forms 
shall  be  filed  in  the  manner  and  at  the 
time  prescribed  under  paragraph  (c)  of 
this  section.  See  §  1.404 (a) -2  with  respect 
to  information  to  be  furnished  for  tax- 
able years  ending  before  December  31, 
1971.  For  purposes  of  this  section.  In  the 
case  of  a  plan  of  several  employers  de- 
scribed in  §1.40 1-1  (d),  each  employer 
shall  be  deemed  to  be  maintaining  a  sep- 
arate plan  corresponding  to  the  plan  of 
which  the  trust  is  a  part.  For  informa- 
tion required  to  be  furnished  with  respect 
to  a  funded  deferred  compensation  plan 
maintained  by  an  employer  who  is 
exempt  from* tax  under  section  501(a), 
see   5  1.6033-2(a)  (2)  (U)  (i) . 

(b)  Forms.  The  forms  prescribed  by 
this  section  are: 

(1)  Form  2950,  generally  relating  to 
the  identification  of  plans  to  which  an 
employer  has  made  a  contribution, 

(2)  Form  29508E,  generally  relating 
to  information  with  respect  to  a  deduc- 
tion for  a  contribution  made  on  behalf 
of  a  self-employed  individual, 

(3)  Form  4848,  generally  relating  to 
information  concerning  the  qualification 
of  the  plan,  and  deductions  for  contribu- 
tions made  on  behalf  of  employees,  and 

(4)  Form  4849.  generally  relating  to 
the  financial  position  of  the  trust,  fund, 
or  custodial  or  fiduciary  account  which 
is  a  part  of  the  plan. 

(c)  Filing  requirements.  (1)  Form  2950 
shall  be  filed  with  the  employer's  tax 
return  (Form  1040,  1041,  1065,  or  1120  as 
the  case  may  be)  for  any  tsucable  year 
during  which  a  pension,  annuity,  stock 
bonus,   profit-sharing  or  other  funded 
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plan  of  deferred  compensation  is  main- 
tained. 

(2)  Form  2950SE  shall  be  filed  by  each 
self-employed  Individual  with  his  Income 
tax  return  for  the  taxable  year  In  which 
he  claims  a  deduction  for  contributions 
made  on  his  behalf. 

(3)  Form  4848  shall  be  filed  by  the 
employer  for  each  taxable  year  during 
which  he  maintains  a  pension,  annuity, 
stock  bonus,  profit-sharing,  or  other 
fimded  plan  of  deferred  c<Hnpensation. 
Such  form  shall  be  filed  on  or  before  the 
15th  day  of  the  fifth  month  following  the 
close  of  the  employer's  taxable  year.  For 
rules  relating  to  the  extension  of  time  few 
filing,  see  section  6081  and  the  regula- 
tions thereunder  and  the  instructions  for 
Form  4848. 

(4)  Form  4849  shall  be  filed  by  the 
employer  as  an  attachment  to  Form  4848 
for  each  taxable  year  during  which  he 
maintains  a  pension,  annuity,  stock 
bonus,  profit-sharing  or  other  fimded 
plan  of  deferred  compensation  unless  the 
employer  has  been  notified  in  writing 
that  Form  4849  will  be  filed  by  the  fidu- 
ciary for  such  plan  as  an  attachment  to 
Form  990-P. 

(d)  Additional  information.  In  addi- 
tion to  the  information  otherwise  re- 
quired to  be  furnished  by  this  section, 
the  district  director  may  require  any 
further  information  that  he  considerB 
necessary  to  determine  allowable  deduc- 
tions under  sectim  404  or  qualification 
under  section  401. 

(e)  Records.  Records  substantiating 
all  data  and  information  required  by  this 
section  to  be  filed  must  be  kept  at  all 
times  available  for  Inspection  by  internal 
revenue  officers  at  the  main  office  or  place 
of  business  of  the  wnployer. 

Par.  5.  Paragraph  (c)  of  S  1.404(a) -3  is 
amended  to  read  as  follows : 

§  1.404(a)— 3  Contributions  of  an  em- 
ployer to  or  under  an  employees' 
pension  trust  or  annuity  plan  that 
meets  the  requirements  of  section 
401(a);  appliration  of  section  404 
(•)(1). 

•  •  •  •  • 

(c)  The  sunount  of  a  contribution  to  a 
pension  or  annuity  plan  that  Is  deductible 
under  section  404(a)  (1)  or  (2)  depends 
upon  the  methods,  factors,  and  assump- 
tions which  are  used  to  compute  the  costs 
of  the  plan  and  the  limitation  of  section 
404(a)(1)  which  is  appUed.  Since  the 
amount  that  is  deductible  for  one  taxable 
year  may  affect  the  amount  that  is  de- 
ductible for  other  taxable  years,  the 
methods,  factors,  and  assumptions  used 
in  determining  costs  and  the  method  of 
determining  the  limitation  which  have 
been  used  for  determining  the  deduction 
for  a  taxable  year  for  which  the  return 
has  been  filed  shall  not  be  changed  for 
such  taxable  year,  except  when  the  Com- 
missioner determines  that  the  methods, 
factors,  assumptions,  or  limitations  were 
not  proper,  or  except  when  a  change  is 
necessitated  by  reason  of  the  use  of  dif- 
ferent methods,  factors,  assumptions,  or 
limitations  for  another  taxable  year. 
However,  different  methods,  factors,  and 
assumptions,  or  a  different  method  o* 
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determining  the  limitation,  if  they  are 
proper,  may  be  used  in  determining  the 
deduction  for  a  subsequent  taxable  year. 
•  •  •  •  • 

Par.  6.  Paragraph  (a)  of  {  1.6033-2  is 
amended  by  adding  a  new  «)  imme- 
diately    after     'h)     of     subparagraph 

(2)  (ii)  and  by  revising  subparagraph 
(3).  Itiese  added  and  revised  provisions 
read  as  follows: 

§  1.6033—2  Returns  by  exempt  orgiiniMi- 
tions;  taxable  years  beginning  after 
December  31, 1969. 

(a)  In  general.  •  •  • 
(2)    •   •  • 
(11)    •   •   • 

«)  For  taxable  years  ending  on  or 
after  December  31,  1971,  such  Informa- 
tion as  is  required  by  Forms  2950,  4848, 
and  4849.  Such  forms  are  required  by  this 
section  to  be  filed  by  an  organization 
exempt  from  tax  under  section  501(a) 
which  is  an  employer  who  maintains  a 
funded  pension  or  annuity  plan  for  its 
employees.  See  paragraph   (g)    of  this 
section  for  exception*  from  filing.  Fbrm 
4849  need  not  be  filed  by  the  organiza- 
tion if  the  fiduciary  for  the  plan  has 
given  written  notification  to  the  organi- 
zation that  such  form  will  be  filed  as  an 
attachment  to  Form  990-P  filed  by  the 
fiduciary.  Form  4848  (and  Form  4849  if 
required  to  be  filed  by  the  organization) 
shall  be  filed  as  a  separate  return  on  or 
before  the  due  date  for  Form  990.  For 
rules  relating  to  the  extension  of  time 
for  filing,  see  section  6081  and  the  regu- 
lations thereunder  and  the  instructiois 
for  Form  4848.  A  central  organization 
which  files  Form  990  as  a  group  return 
under  paragraph  (d)  of  this  section  shall 
file  Form  2950  for  the  group  as  an  at- 
tachment to  the  Form  990  group  return. 
Such  an  organization  may  tflao  file  Ftorm 
4848  as  a  group  return.  The  rules  pro- 
vided by  paragn^h  (d)  of  this  section 
with  respect  to  a  group  return  filed  on 
Form  990  shall  apply  to  a  group  return 
filed  on  Form  4848.  Unless  otherwise  ex- 
pressly provided  therein,  an  authoriza- 
tion to  include  a  local  organization  in  a 
group  for  purposes  of  filing  Form  990  as 
a  group  return  shall  be  treated  as  an 
authorization  to  include  such  local  or- 
ganization in  a  group  for  purpoees  of  fil- 
ing Form  4848  as  a  group  return.  A  group 
return  on  Form  4848  shall  be  filed  In 
accordance  with  tills  section  and  the  in- 
structions to  Form  4848  and  shall  be 
considered  the  return  of  each  local  or- 
ganization included  therein.  In  addition 
to  the  information  required  to  be  fur- 
nished by  Forms  4848  and  4849,  the  dis- 
trict director  may  require  any  further 
information  that  he  considers  necessary 
to  determine  qualification  of  the  plan 
under  secti<m  401  or  the  taxability  under 
section  403(b)  of  a  beneficiary  under  an 
annuity  purchased  by  a  section  501  (c)  (3) 
organization. 

•  •  •  •  • 

(3)  (i)  For  taxable  years  beginning 
after  December  31,  1969,  and  ending 
before  December  31,  1971,  every  em- 
ployee's trust  described  in  section  401  (a) 
which  is  exempt  from  taxation  under 
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section  50Ha)  shall  ifile  an  annual  return 
on  Form  990-P.  Thq  return  shall  include 
the  information  required  by  paragraph 
(b>  (5)  (il)  of  8  1.401t-l.  For  such  years,  in 
addition,  the  trust  n|ust  file  the  informa- 
tion required  to  be  filed  by  the  employer 
pursuant  to  the  provisions  of  {  1.404 
(a) -2,  unless  the  employer  has  notified 


the  trustee  in  writi 
will  timely  file  sucl 
trustee  has  receiv* 
from  the  employer, 
tion,  or  a  copy  ther( 
by  the  trust  as  a  pal 


that  he  has  filed  or 
information.  If  the 
such  notification 
then  such  notifica- 
)f,  shall  be  retained 

of  Its  records. 


(ii)  For  taxable  lyears  ending  on  or 
after  December  31,  li971,  every  employee's 
trust  described  in  section  401(a)  which  is 
exempt  from  taxation  under  section  501 
(a)  shall  file  an  anliual  return  on  Form 
990-P.  The  trust  stall  furnish  such  in- 
formation as  Is  reciiired  by  such  form 
and  the  instruction!  Issued  with  respect 
thereto. 

|FR  Doc.72-368a,  Piled  3-8-72; 8: 52  am] 


Title  33— NijVIGATION  AND 
jmmi  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Developmenf  Corporatian 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Miscellaneous  Amendments 

On  pages  938-969  of  the  Fkdkral 
Registzr  of  January  21,  1972,  there  was 
published  a  notice  oC  proposed  rule  mak- 
ing by  the  Saint  Liwrence  Seaway  De- 
velopment Corporation  to  amend  Sub- 
part B — Rules  of  33  CFR  Part  401.  In 
amending  the  rule4  the  Corporation  is 
acting  Jointly  and  m  coordination  with 
the  St.  Lawrence  Seaway  Authority  of 
Caneula  pursuant  to  the  provisions  of  its 
enabling  act  (33  U.!3.C.  981,  et  seq.) . 

Interested  parties  were  invited  to  sub- 
mit written  commits  and  suggestions 


with  respect  to  tl 
ments.  No  conmif 
ceived.   the   propos^ 
adopted  without  cI 
Because  these 


proposed  amend- 
ts  having  been  re- 
rules  are  hereby 
ge. 
endments  were  de- 


veloped jointly  with  the  Saint  Lawrence 
Seaway  Authority  of  Canada  and  will  be 
adopted  by  that  agancy  at  the  beginning 
of  the  1972  navigation  season,  I  find  that 
good  cause  exists  for  making  the  amend- 
ments effective  in  l<ss  than  30  days.  Ac- 
cordingly, they  shall  become  efTective  on 


the   date   of   their 


publication   in   the 


Federal  Register  (p-a-72). 

D.  W.  Oberlin, 
Adminiatrator. 

I.  Amend  the  nili  !s  on  Radio  Commu- 
nications as  follows 

§401.103-5      [Am<nded] 

1.  Section  401.103-5  is  amended  by  In- 
serting the  words  "dr  Lake  Ontario  Port" 
foUowing  "(CIP.  i5)"  In  the  Message 
Content  for  Newcajstle  under  Upbound 
Vessels.  This  phras^  was  omitted  in  the 
Federal   Register  ipublication   of   MIS- 
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cellaneous  Amendments  on  March  27, 
1971. 

2.  Section  401.103-5  is  further  amended 
by  deleting  Nos.  3,  4,  and  5  of  the  Mes- 
sage Content  for  Tibbetts  Point — Enter- 
ing Sector  4  imder  Downboimd  Vessels 
and  adding  a  new  CIP.  and  check  point 
immediately  following  Tibbetts  Point — 
Entering  Sector  4  to  insxire  an  accurate 
ETA  for  Whaleback  Shoal  from  vessels 
arriving  at  Tibbetts  Point.  The  new  CIP. 
and  check  point  reads  as  follows: 

(a)    •   •   • 


CIP.  and  check 

Station  to  call 

Message  content 

point 

•  •  • 

•  •  • 

«  •  * 

DowNBOuND  Vessels 

•  •  • 

•  •  • 

•  •  • 

Capt  Vincent— 

WAQ  Clay- 

1. Name  of  Vessel. 

(after  River 

ton  (Call 

2.  Location. 

r Hot  boards). 

Ch.  16; 

3.  Destination. 

Work  Ch. 

4.  Drafts,  fore  and 

12). 

aft. 
5.  CarKO. 
0.  ETA 

Wbaleback 

» 

ShoaL 

n.  Amend  the  rules  on  Transit  In- 
structions as  follows : 

1.  Section  401.104-1  is  revised  to  re- 
flect the  present  agreement  as  to  the 
duration  of  the  navigation  season,  and 
reads  as  follows: 

§  401.104—1      Navigation  seaMMi. 

Subject  to  variations  prescribed  In  a 
Seaway  Notice,  weather  and  ice  condi- 
tions permitting,  navigation  on  the  Sea- 
way will  normally  open  and  close  on  the 
following  dates  in  each  year: 

Open        Clan 


South  Shore,  Beaohamota,  Wiley- 

Dondcro.  and  Iroquois Apr.     1    Dec.  15 

Wellaiid  Canal do Dec.  22  i 

Caoadutn  Saolt  Sta.  Marie  Canal Apr.    4    Dec.  12 


>  In  1972  the  closing  date  for  the  Welland  Canal  Is 
December  15. 

2.  Section  401.104-9  is  revised  to  elimi- 
nate the  reference  to  a  particular  speed, 
thereby  allowing  the  changing  of  speed 
limits  without  requiring  a  corresponding 
amendment  to  the  reg\Uations.  The  re- 
vised secticm  reads  as  follows: 

§  401.104-9     Speed. 

Maximum  speed  for  vessels  In  desig- 
nated areas  of  the  Seaway  is  prescribed 
in  a  Seaway  Notice,  and  every  vessel  in 
transit  and  under  way  s^l  proceed  at 
a  reasonable  speed,  so  as  not  to  cause 
imdue  delay  to  other  vessels. 

3.  Section  401.104-10  is  amended  by 
inserting  "(a)"  before  the  present  sec- 
tion and  adding  a  paragraph  "(b)"  to 
cover  the  situaticoi  of  meeting  within  the 
nmlts  of  approach  signs  since  the 
Oreat  Lakes  Rules  of  the  Road  do  not 
qjedfically  cover  this  hazardous  situa- 
tion which  should  be  prohibited.  The 
new  paragraph  (b)  reads  as  follows: 

§  401.104-10      Meeting  and  passing. 

«  •  •  •  • 

(b)  Meeting  other  vessels  Is  prohibited 
within  the  limits  of  approach  signs  at 
bridges. 


§401.104-11      [Amended] 

4.  Section  401.104-11  is  amended  to 
more  clearly  reflect  the  purpose  of  the 
secti(Hi  by  striking  the  title  "Passing 
Restriction"  and  inserting  the  title  "Re- 
striction on  Overtaking". 

§  401.104-23      [Amended] 

5.  Section  401.104-23(b)  is  amended 
by  inserting  the  phrase  "except  as  pro- 
vided in  paragraph  (c)  of  this  section," 
after  the  words  "open  gates". 

6.  Section  401. 104-23  (c)  is  amended 
by  inserting  the  words  "secured  to  the 
eye  at  the  end  of  the  mooring  lines." 
after  the  words  "its  own  hand  lines"  be- 
cause many  upbound  vessels  at  Iroquois 
and  at  Lock  8,  WeUand,  offer  hand  lines 
which  are  secured  to  the  mooring  lines 
2  feet  back  of  the  splice  at  the  eye 
(as  detaUed  in  $  401.104-23(b)  for  up- 
bound  vessels).  These  lines  can  be  very 
difficult  for  linesmen  to  get  ashore,  par- 
ticularly if  the  vessel  is  a  few  feet  off 
the  lock  wall  and  the  mooring  line  slips 
down  between  the  chamber  wall  and  the 
vessel. 

m.  Amend  the  rules  on  Toll  Assess- 
ment and  OoUectlcAi  as  follows: 

§401.106-3      [Amended] 

1.  Section  401.106-3  is  amended  to  re- 
flect the  actual  functions  of  the  agencies 
involved  by  striking  the  title  "Bureau  of 
Statistics"  and  inserting  the  title  "Sta- 
tistics— Canada",  and  by  striking  the 
words  "maintain  and"  after  the  words 
"Development  Corporation  will". 

IV.  Amend  the  rules  on  Forms  as 
follows: 

§  401.120-1      [Amended] 

1.  Section  401.120-1  is  amended  to  re- 
flect an  address  change  in  the  Preclear- 
ance  Form  by  striking  the  address  "P.O. 
Box  98"  and  inserting  in  its  place  "202 
Pitt  Street"  in  the  flrst  paragraph  of 
the  Instructions. 

(68     Stat.     93-07,     33     VS.C.     981-990,     as 
amended) 

(PR  Doc.7a-3637  Piled  3-8-72;8:47  am] 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES  PtOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Aluminum   Phosphide 

A  petition  (PP  2F1184)  was  flled  by 
TRW/Hazleton  Laboratories,  9200  Lees- 
burg  Pike,  Vienna,  VA  22180,  on  behalf 
of  Hollywood  Termite  Control  Co.,  Inc., 
Post  Office  Box  469.  Alhambra,  CA  91802, 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.   346a) ,  proposing   that   !  180.225 
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Aluminum  phosphide;  tolerances  for  resi- 
dues be  revised  to  provide  for  the  fumi- 
gation of  all  nonperishable  raw  agricul- 
tural commodities  by  establishing  a  tol- 
erance at  0.1  part  per  million  for  residues 
of  phosphine  from  use  of  aluminum 
phosphide. 

Because  certain  additional  data  are 
needed  before  a  tolerance  can  be  estab- 
lished for  all  nonperishable  raw  agricul- 
tural commodities,  only  the  use  of  alumi- 
num phosphide  on  peanuts  is  considered 
in  this  order. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  FH.  424) .  Subsequently, 
Part  420,  Chapter  HI,  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
F.R. 22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  on  peanuts  Is 
not  reasonably  expected  to  result  in  resi- 
dues of  the  pesticide  in  eggs,  meat,  milk, 
and  poultry.  The  usage  is  classified  in  the 
category  specified  in  S  180.6(a)  (3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJ3.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FR.  9038) ,  §  180.225  Alumi- 
num phosphide;  tolerances  for  residues 
is  revised  by  alphabetically  inserting  the 
item  "peanuts"  in  the  list  of  raw  agri- 
cultural conunodities. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  stifficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  (3-9-72) . 


RULES  AND  REGULATIONS 

(Sec.  406(d)  (3),  68  Stat.  513;  31  UJB.C.  846a 
(d)(3)) 

Dated:  March  3,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
IPR  Doc.73-3617  PUed  3-8-73:8:46  am) 


§  180.182     Endoaulfan; 
residnes. 
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tolerances     for 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Enciosuifan 


Three  petitions  (PP  1F1028,  PP  1F1034, 
and  PP  1F1058)  were  flled  by  FMC  Corp., 
100  Niagara  Street,  Middleport,  NY 
14105,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  n.S.C.  346a),  proposing  estab- 
lishment of  tolerances  for  total  negligible 
residues  of  the  insecticide  ei)dosulfan(6, 
7,8,9,10,10  -  hexachloro  -  l,S,5a,6,9,9a- 
hexaiiydro-6,9-methano-2,4,3  -  benzodi- 
oxathlepln-3-oxide)  and  its  metabolite 
endosulfan  sulfate  (6.7,8,9,10,10-hexa- 
chloro  -  l,5,5a,6,9,9a  -  hexahydro  -  6,9- 
methano  -  2,4,3  -  benzodioxathiepin  -  3,3- 
dioxide)  to  or  on  the  raw  agricultural 
commodities  blueberries ;  grain  and  straw 
of  barley,  oats,  rye,  and  wheat;  and  sugar 
beet  roots  at  0.2  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petitions  by  changtog  "sugar  beet 
roots"  to  "sugar  beets  (but  not  tops)" 
and  by  reducing  the  proposed  tcderance 
for  residues  to  or  on  blueberries;  grato 
of  barley,  oats,  rye,  and  wheat;  and  ^ugar 
beets  (but  not  tops)  from  0.2  to  0.1  part 
per  million. 

Part  120,  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424).  Subsequently, 
Part  420,  Chapter  HI?  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
F.R.  22369) . 

Based  on  consideration  given  data  sub- 
mitted to  the  petitions  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  compound  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  betog 
established. 

2.  Established  tolerances  for  residues 
of  the  pesticide  in  meat  and  milk  are 
adequate  to  cover  combtoed  residues  from 
the  proposed  and  established  uses. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FJl.  9038) ,  S  180.182  is  amend- 
ed by  revising  the  paragraph  "0.2  part 
per  million  (negligible  residue)  •  •  ••• 
and  by  adding  a  new  paragraph  "0.1  part 
per  mlUlon  •  •  •",  as  follows: 


0.2  part  per  million  (negligible  resi- 
due) to  or  on  filberts;  macadamia  nuts; 
pecans;  potatoes;  saffiower  seed;  straw 
of  barley,  oats,  rye,  and  wheat;  and 
watouts. 

0.1  part  per  million  (negligible  resi- 
due) to  or  on  blueberries;  grato  of  barley, 
oats,  rye,  and  wheat;  and  sugar  beets 
(without  tops). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregotog  order  may  at 
any  time  wlthto  30  days  after  its  date  of 
publication  to  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency.  Room  3175,  South 
Agriculture  Building.  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  to 
qutotuplicate.  Objections  shall  show 
whereto  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  to 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  to  the 
Federal  Rigibtbk  (3-4^72). 

(Sec.  408(d)(3),  68  8Ut.  613;  31  VB.C.  346a 
(<»)(2)) 

Dated:  March  1.1972. 

WiLLiAic  M.  Upbolt, 
Deputy  Assittant  Administrator 
for  Pesticides  Programs. 
(PR  DOC.73-3S18  FUed  3-8-73:8:46  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

Two  petitions  (PP  iF1158  and  PP 
1F1162)  were  filed  by  E.  I.  du  Pont  de 
Nemours  tt  Co.,  Inc.,  Wilmtogton,  Del. 
19898,  to  accordance  with  provisicais  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  propostog  estab- 
lishment of  tolerances  for  negligible 
residues  of  the  insecticide  methomyl 
(S-methyl  Ar-[(methylcarbamoyl)oxy]- 
thioacetimidate)  to  or  on  the  raw  agri- 
cultural commodities  peanuts  and  cot- 
tonseed at  0.2  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petitions  by  propostog  a  tolerance  of 
0.1  part  per  million  to  or  on  peanut  hulls 
and  a  reductlcui  of  the  proposed  tolerance 
of  0.2  part  per  million  to  or  on  peanuts 
and  cottonseed  to  0.1  part  per  million. 
Part  120,  Chapter  I.  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424) .  Subsequently, 
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Part  420.  Chapter  m.  1  itle  21  waBredes 
Ignated   Part    180   an4   t^^*™  ,*? 
Subchapter  E,  Chaptei  I,  Title  40  (36 

PJl.  22369) .  ^      I  _, .  . 

Based  an  coDHdenjtlan  given  data, 
sabmittad  to  the  petttk^M  Hid  other  rd/ 
erant  material.  It  is  cotichided  that: 

1.  The  pesticide  Is  Melul  for  the  piff- 
pose  for  which  the  tolerances  are  beiinr 

established.  i 

2.  The  proposed  usages  are  not  reason- 
ably expected  to  result  In  residues  of  the 
pesticide  in  eggs.  meat,  milk,  or  poultry. 
Tie  usages  are  classlfl^d  in  the  category 
Bpecifled  to  i  180.6(a)  (|) . 

3  The  tolerances  eatahllshed  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuanti  to  provisions  of 
the  Federal  Pood.  Drte.  «nd  CameUc 
Act  (sec.  40«(d)(2).  fe  8^"2;^^ 
VBJC.  346a(d)  (2) ) .  thfe  mttwrfty  trans- 
ferred to  the  Admimsirator  of  the  En- 
vironmental Protectioii  Agency  (36  P.R. 
15623).  and  the  auth<irity  ddegated  by 
the  Administrator  to  t^  Deputy  Assist- 
ant Administrator  foT  Pesticides  Pro- 
grams (36  TR.  9e3«),  1 180J53  is  amend- 
ed by  revising  the  paragraph  "0.1  part 
p«- million*  •  •".  asf^Dows: 
§  180^53  MelbomyU  tolerances  for  re*- 
iduM. 

•  • 

0  1  part  per  million  dnegUgihle  residue) 
to  or  on  com  grata  (i^uding  popcorn), 
fresh  com  toeliidlng  Wpeet  eom  (kemeU 
plus  cob  with  bask  rei^oted) ,  cottonseed, 
peanut  hnUs.  and  pc^nsta. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoint  order  may  at  any 
time  withto  30  days!  after  its  date  of 
publication  to  the  Fspuui.  RsGisxra  file 
with    the    ObJectioM   Clerk.    Environ- 
mental Protection  A|»ncy.  Room  3175, 
South  Agriculture  Bi|lldtog,  12th  Street 
and  Independence  Avenue  SW..  Wash- 
jngton.   DC    20460,   Written   objections 
thereto  to  qutatupUca  te.  Objections  shall 
show  whereto  the  p<won  fJltog  will  be 
adversely   affected   ify   the   order   and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  o>JectlOD«.  M  a  hear- 
ing 18  requested,  t^e  oWectkjns  must 
sUte  the  issues  for  tfce  hearing.  A  hfx- 
tog  win  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufBcient 
to  Justify  the  relief  |  sought.  Objections 
may  be  accompanied!  by  a  memorandum 
or  brief  to  support  thiexeof . 

Effective  date.  Tliis  coder  shall  be- 
come effective  on  its!  date  of  publication 
in  the  PwisaAi.  Bxcfona  (3-9-72). 
(8K.    ¥»{A){2).    e.   BUS.    5ia;    M    UAC. 

84aa(d)(a))  ^ 

Dated:  BCarch  3. 1173. 

WllXt/ M IC  UPHCkLX. 

Deputy  AatUtmtdAmimtstraior 
forPtsttetiesPngrmnt. 


RULES  AND  REGULATIONS 

Title  41— PUBLIC  CONTRACTS 
1^D  PROPERTY  MANASEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-12— LABOR 

Subpart  9-12.8— Equal  Opportunity 

in  Employment 

Priaward  Cowtract  Actioh;  Votnxmrt 
Contracts 

The  changes  to  AECPR  Subpart  9- 
12  8  Equal  OM>ortunlty  to  Employment 
provide  that  requests  for  proposals  for 
cost-type  prime  contracts  and  cost-type 
subcontracts  covering  construction  work 
to  be  performed  at  AEC  sites  shaU  In- 
clude a  requirement  that  the  affirmative 
action  plan  to  be  submitted  withm  120 
days  after  contract  commences  shaU  con- 
form to  c<Hitent  with  Subpart  B  of  41 

CFR  60-2.  .„  ,„«*r  c, 

1  In  Subpart  9-12.8.  8  9-12.805-51 
Preaward  contract  actions— nonexempt 
contracts,  paragraph  (b).  Conttnu:tUm 
contracU.  subparagraphs  (2)  and  (3) 
are  revised  to  read  as  follows: 

§  9-12.805-51      Pre«ii»ard     cooiracl     •«- 
tiom— nonexempt  eonlraetB. 


<b)  Construction  contracts.  *  '  ' 
(2)  Ottier  nonexempt  eonstntction 
contracU.  (i)  Prior  to  0>e  »'^v.f 
construction  contracts  covwed  to  thte 
paragraph.  U»e  Contracting  Offlcer^mU 
determine,  to  acowdance  with  "^i" 
1  310-5(5) ,  that  the  prospective  contrac- 
tor appears  to  be  able  to  conform  to  toe 
requirements  of  the  Equal  Opportunity 

(il)  Conti»cting  OfHcers  shall  incor- 
porate to  requests  tot  proposals  for  cost- 
type  iHta»e  contracts  and  cost-type  sub- 
contracts covering  construction  work  to 
be  perfwmed  at  ABC  sites  a  requirement 
that  the  afBrmative  action  plan  to  be 
submitted  within  120  days  after  contract 
commencement  shall  conform  to  c«|- 
tent  witti  Subpart  B  of  Part  60-2  of  thia 

(lil)  Except  as  provided  to  subdivision 
(tt)  of  this  subparagraph,  CXmtracting 
Officers  are  authorized,  at  th*'',**^ 
acBi.  to  incorporate  to  tovitation  for  XAQs 
or  requests  for  proposals  for  construction 
contracts  the  following  provisiona: 

(o)  A  provision  that  the  bidder  or  pro- 
poser agrees  that  he  wiU  make  good  faith 
i^^  to  adhere  to  the  afflrmaUve  action 
plan  set  forth  to  the  tovitetlon  for  bid 
KXt  request  for  proposaL 

(b)  A  proviskm  that  the  apparent 
Bttcceesful  bidder,  prior  to  award  of  the 
contract,  will  furnish  to  the- Contracting 
OOoer  estimates  of  the  appwalmate 
roB^aa*  and  crafts  of  minority  group 
Denoos  expected  to  be  taasiasfA  to  ew- 
^oc  out  the  contract  and  thai  he  wlH 
make  good  faith  efforto  to  eaoplotr  miiior- 

vkM  D«^  eoo^Moit  with  tliOM  cstft- 
MteTltstaoiM  be  noted  tliftt  U)  of  tUa 

subdiviaion  and  this  (b)  may  be  wed 
separately  or  may  be  used  in  cowMn*t1rgi 


(3)  Failure  to  submit  an  unquaXified 
IrM   or  proposal.   QualUcatlfm   to   any 
major  reapect  of  the  provisions  of  the 
afBrmative  action  requirements  Inchided 
to  an  tovitation  for  bid  or  request  for 
proposal  for  a  construction  ctmtract  to 
accordance   with   subparagraph    (1)    cm: 
subparagraph  (2)   (ii)   and  (iti)  of  this 
paragr^h,  or  toabUity  of  the  Contract- 
ing Officer  to  make  the  determination  to 
subparagraph  (2)  (i)  of  this  paragraph, 
Shan  constitute  grounds  for  determtoa- 
tion  that  the  bidder  or  proposer  does  not 
qualify  as  a  responsible  bidder  and  for 
rejection  of  his  bid  or  proposal.  In  the 
case  of  procurement   actions   by   AEC 
prime  coet-type  contractors,  this  deter- 
mination ShaU  be  made  only  with  the 
approval  of  the  CJontracting  Officer. 
•  •  •  •  • 

(Sec.  161,  Atomic  Energy  Act  of  1964,  aa 
amended.  88  8t»t.  M8,  42  V.B.C.  2301;  «ec. 
206,  Pederal  Property  and  Administrative 
Services  Act  of  1949,  a«  amended,  63  Stat. 
980.  40  Va.C.  480) 

Effective  date.  These  amendments  arc 
effective  upon  publication  to  the  Federal 
Register  (3-9-72) . 

Dated  at  Oermantown,  Md.,  this  1st 
day  of  March  1972. 

For  the  VS.  Atomic  Energy 
.  Commission. 

ROBEHT  A.    KOHLER, 

Acting  Director, 
Division  of  Contracts. 

IPB  Doc.72-3614  Filed  S-8-72;8:46  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHATTEI  t— SUPPIY  AND  PlOCUtEMENT 

PART  101-25— GENERAL 

Tiro  Identiflcation/Rogistration 

Programs 

This  amendment  Implements  the  reg- 
ulations, tire  identification,  and  record- 
keeptog.  Issued  by  the  Department  of 
Traiw'portatton,  and  contains  guideUnes 
for  notifying  tire  manufacturers  and  re- 
txeaders  of  tires  purchased  or  retreaded 
from  or  timmgh  OSA  supply  sources. 

The  taUe  of  contenU  for  Part  101-25 
Is  ap'*~<««<  by  the  addition  of  the  fol- 
lowing new  entries. 


101-3&.11O 


Tire  Mentlficatlon/regUtratUm 
program. 

101-26  110-1  Tires  obtained  from  OSA  sup- 
ply dtotrUratton  f»clUtlea. 

101.26-110-2  TJrea  obtained  tluoo^  Fed- 
eral Supply  Scbedulae  or  re- 
gional term  contracts. 

101-28.1 10-S  TUee  accompanying  new  motor 
^i^ldes. 

101-».110-4    WtuxmOktrnptng  reeponsUiiiniee. 

Subpart  101-25.1— Gonerel  Policies 
Seetkn  101-25^10  is  added  aa  follows: 


§  101-25.110     Tipe 
tradon  program. 

Tbe  zagidattona  ianied  by  tiae  Depftrt^ 
ment  of  Tran«w*«*ion  to  48  CTft  Part 
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674,  tire  identification  and  recordkeep- 
ing, require,  to  part,  that  tire  manufac- 
turers and  retreaders  maintain  or  have 
maintained  for  tlion  the  name  and  ad- 
dress of  tire  purchasers,  the  identiflea- 
tion  number  of  each  tire  sold,  and  the 
name  and  address  of  the  tire  seller  (or 
other  means  by  which  the  manufacturer 
can  identify  the  tire  seller) .  In  addition, 
distributors  and  dealers  are  required  to 
furnish  such  data  to  manufacturers  to 
connection  with  purchases  made  dlrecUy 
from  them.  OSA  provides  support  to  the 
Federal  Government  for  tires,  and,  to 
consequence,  the  foUowtog  procedures 
apply  with  respect  to  tires  purchased  or 
retreaded  from  or  through  GSA  supply 
sources. 

§  101-25.110-1  Tires  obuined  from 
GSA  supply  distribntion  facilities. 

At  the  time  of  shipment  of  tires  to 
a  (jrSA  supply  distribution  facility,  the 
tire  manufacturer  will  record  the  name 
and  address  of  the  facility  and  the  iden- 
tification numbers  of  the  tires  shipped. 
Registration  forms,  cards,  or  registry 
books  furnished  by  the  tire  manufacturer 
to  the  OSA  supply  distribution  facility 
will  be  distributed  to  the  agency  requisi- 
tionmg  tires  from  such  facility.  These 
forms,  cards,  or  books  shall  be  com- 
pleted by  the  agency  concerned  and  re- 
turned to  the  preprinted  address,  thereby 
permitting  the  tire  manufacturer  to  up- 
date his  records  and  to  notify  the  regis- 
trant direct  to  the  event  of  a  tire  recall. 

§  101-25.110-2  Tires  obtained  tlirough 
Federal  Supply  Schedules  or  regional 
term  contracts. 

When  tire  manufacturers  or  retreaders 
ship  tires  direct  against  orders  placed 
imder  Federal  Supply  Schedules  or  re- 
gional term  contracts,  the  tire  manufac- 
turer or  the  prime  contractor  for  the  re- 
treading contract  will  record  the  name 
and  address  of  the  purchaser  of  the  tires 
and  the  identiflcation  numbers  of  the 
tires  tovolved.  If  a  subcontractor  retreads 
tires  for  a  prime  contract  retreader,  the 
identification  of  the  subcontractor  will 
be  used  to  the  event  of  a  tire  recall. 

§101-25.110—3  Tires  accompanying  new 
motor  vehicles. 

Each  motor  vehicle  manufacturer  or 
his  designee  will  matotam  a  record  of  the 
identiflcation  numbers  of  tires  on  each 
vehicle  shipped  and  the  name  and  ad- 
dress of  the  consignee  who  will  be  noti- 
fied directly  in  the  event  of  a  tire  recall. 


§  101-25.110-4 
sibilities. 


Recordkeeping  respon- 


The  effectiveness  of  the  tire  identifica- 
tion and  recordkeeping  regulations  de- 
pends on  the  active  support  and  coopera- 
tion of  all  agencies  to  insure  that  tires 
subject  to  a  recall  program  are  not  to 
conttoue  to  service  thereby  endangering 
the  lives  of  the  occupants  of  the  vehicle. 
Therefore,  agencies  should  establish  pro- 
cedures for  prompUy  identifytog  and 
locating  all  tires  whether  to  storage  or 
on  vehicles  so  that  advice  from  OSA,  the 
tire  manufacturer,  the  prime  contractor 
for  the  retreading  contract,  or  the  vehicle 
manufacturer  may  be  acted  upon 
expeditiously. 
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(Sec.  a06(c),  83  SUt.  880;  40  VAC.  486(c) ) 

Effective  date.  This  revision  is  effective 
upon  publication  to  the  Federal  Register 
(3-9-72). 

Dated:  March  2, 1972. 

Rod  Krbger, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-3814  Filed  3-8-72:8:64  am] 


SUBCHAPTER  H — UTILIZATION   AND  DISPOSAL 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

OMB  Circular  No.  A-2,  Revised 

Subparts  101-47.2,  101-47.8,  and  101- 
47.49  are  amended  to  implement  Ot&ce 
of  Management  and  Budget  C^cular  No. 
A-2,  Revised,  dated  August  30,  1971,  to 
further  implement  Executive  Order  11508 
of  February  10,  1970,  as  amended  by  Ex- 
ecutive Order  11560  of  September  23. 
1970,  and  to  update  certain  references 
and  citations. 

The  table  of  contents  for  Part  101-47 
is  amended  tis  follows: 

Sec. 
101-47.4908 


Office  of  Bfanagement  and 
Budget  Circular  No.  A-2,  Be- 
Tlsed,  dated  Augxut  30,  1971. 
101-47.4914  Executive  Order  11608  aa 
amended  by  Executive  Order 
11600. 

Subpart  101-47.2 — Utilization  of 
Excess  Real  Property 

1.  Section  101-47.201-1  (a)   is  revised 
to  read  as  follows : 


§  101-47.201-1      Policy. 

•  •  •  •  • 

(a)  To  stimulate  the  identiflcation 
and  reporttog  by  executive  agencies  of 
excess  real  property  consistent  with  the 
objective  expressed  to  the  OflSce  of  Man- 
agement and  Budget  (Ocular  No.  A-2. 
Revised.  (See  §  101-47.4908.) 

•  •  •  •  • 

2.  Sections  101-47.201-2  (a)(1)  and 
(d)  (2)  (i)  are  amended  and  (c)  is  revised 
to  read  as  follows : 

§  101-47.201-2     Guidelines. 

(a)    •   •  • 

(1)  Survey  real  property  under  its 
control  (tocludlng  property  assigned  on 
a  permit  basis  to  other  Federal  agencies, 
or  outleased  to  States,  locsd  governments, 
other  public  bodies,  or  private  toterests) 
at  least  annually  to  identify  property 
which  is  not  needed,  underutilized,  or  not 
being  put  to  optimum  use.  When  other 
needs  for  the  property  are  identifled  or 
recognized,  the  agency  shall  determtoe 
whether  conttouation  of  the  then  exist- 
ing use  or  another  Federal  or  other  use 
would  better  serve  the  public  interest, 
considering  both  the  agency's  needs  and 
the  property's  location.  In  conducting 
each  review,  agencies  shall  be  guided  by 
5  101-47.801  (b),  other  applicable  Gen- 
end  Services  Administration  regulations, 
and  such  criteria  as  may  be  established 
by  the  Property  Review  Board ; 
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(c)  To  preclude  the  acquisition  by 
purchase  of  real  property  when  excess 
or  surplus  property  of  another  Federal 
agency  may  be  available  which  would 
meet  the  need,  each  executive  agency 
shall  notify  OSA  of  its  needs  and  ascer- 
tato  whether  any  such  property  is  avail- 
able. However,  to  specific  instances  where 
the  agency's  proposed  acquisition  of  real 
property  is  dictated  by  such  factors  as 
exact  geographical  location,  topography, 
engtoeering.  or  similar  characteristics 
which  limit  the  possible  use  of  other 
available  property,  the  notification  shall 
not  be  required.  For  example,  for  a  dam 
site  or  reservoir  area  or  the  construction 
of  a  generattog  plant  or  a  substation 
specific  lands  are  needed  and,  ordinarily, 
no  purpose  would  be  served  by  such 
notification. 

(d)  •  •  • 
(2)    •  •   • 

(1)  Screen  the  holdings  of  the  bureaus 
or  other  organizations  withto  the  agency 
to  determtoe  whether  the  new  require- 
ment can  be  met  through  improved  utili- 
zation. Any  utilization,  however,  must  be 
for  purposes  that  are  consistent  with  the 
highest  and  best  use  of  the  property  un- 
der consideration ;  and 


3.  Section  101-47.203-1  is  revised  to 
read  as  follows: 

§  101-47.203-1      Reassignment    of    real 
property  by  the  agencies. 

Each  executive  agency  shall  as  far  as 
practicable  and  withto  the  policies  ex- 
pressed to  this  Subpart  101-47.2  and  to 
OMB  C^cular  No.  A-2,  Revised  (see 
S  101-47.4908) ,  make  reassignments  of 
real  property  and  related  personal  prop- 
erty under  its  control  and  jurisdiction 
among  activities  withto  the  agency  to 
lieu  of  acquiring  such  property  from 
other  sources. 

4.  Section  101-47.203-2  is  revised  to 
read  as  follows: 

§  101-47.203-2    Transfer  and  utUization. 

Each  executive  agency  shall  as  far  as 
practicable  and  withto  the  policies  ex- 
pressed to  this  Subpart  101-47.2  and  to 
OMB  Circular  No.  A-2,  Revised,  transfer 
excess  real  property  imder  its  control  to 
other  Federal  agencies  and  to  the  organi- 
zations specified  to  S  101-47.203-7.  and 
shall  fulOll  its  requirements  for  real 
property  by  obtaining  excess  real  prop- 
erty from  other  Federal  agencies.  Trans- 
fers of  property  shall  be  made  to  accord- 
ance with  the  provisions  of  this  subpart. 

5.  Sections  101-47.203-7  (b).  (c),  and 
(d)  are  revised  and  (f)  is  amended  to 
read  as  follows: 

§  101-47.203-7     Transfers. 

•  •  •  •  • 

(b)  Upon  determination  by  (3SA  with 
the  concurrence  of  OMB  when  required 
(see  S  101-47.203-7(c) )  that  a  transfer 
of  the  property  requested  is  m  the  best 
interest  of  the  Government  and  that  the 
requestmg  agency  is  the  appropriate 
agency  to  hold  the  property,  the  transfer 
may  be  made  among  Federal  agencies, 
to  mixed-ownership  Government  cor- 
porations, and  to  the  municipal  govern- 
ment of  the  District  of  Columbia. 


N0.47- 
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(c)  GSA  will  secure 
of  OMB  to  the  transfer 
which  together  with  any 
thereon  has  a  total  apprised 
ket  value  of  $100,000  or 

(d)  Transfers  of  property 
agencies  shall  be  made 
posed  land  use  is  in  com 
provisions   of   OMB 
Revised,  and  is  consistent 
of  the  Administrator  of 
as  prescribed  in  §  101- 
policy   guidelines 
47.201-2.  In  determining 
posed  transfer  should  be 
the  policy  guidelines,  GSA 
consult  informally  to  obt^iin 
data  concerning  actual 
for  the  property. 


Ihe  concurrence 

of  excess  land 

improvements 

fair  mar- 

nore. 

to  executive 
when  th^  pro- 
^liance  with  the 
No.    A-2, 
with  the  policy 
(general  Services 
201-1  and  the 
in    §  101- 
whether  a  pro- 
approved  under 
and  OMB  may 
all  available 
program  needs 


Ciiicular 


-4" 


presci  ibed 


(f)   Pursuant  to  an  agreement 
the  Director,  OfiBce  of 
Budget,  and  the  Administrator 
eral  Services,  reimbursei  lent 
fers  of  excess  real  proper 
as  follows: 


Subpart   101-47.8— Idb 
Unneeded   Federal   Rsal 


1,  Section  101-47.800  is 
as  follows: 

§101-47.800      Scope  of  <iil>part. 

This  subpart  is  designe  d  to  implement 
section  2  of  Executive  Order  11508  of 
February  10,  1970,  as  amended  by  Execu- 
tive Order  11560  of  September  23,  1970 
(see  §  101-47.4914),  whici  provides  that 
the  Administrator  of  Gsneral  Services 
shall  (a)  establish  imiiorm  standards 
and  procedures  for  the  identification  of 
property  that  is  not  utLized,  is  xmder- 
utilized.  or  is  not  Iseing  Dut  to  its  opti- 
mum use;  (b)  survey  property  holdings 
of  all  executive  agencies 
such  properties  in  those 
(c)  report  any  properties  so  identified 
which  in  the  judgment  cf  the  Adminis- 
trator should  be  reported 
erty.  Section  2  of  Executive  Order  11508 
as  amended  by  Executive  Order  11560 
also  provides  that  the  hends  of  executive 
agesicies  shall  conform 
regulations,  and  practices  to  the  provi- 
sions of  the  standards  iind  procedures 
established  by  the  Administrator  of  Gen- 
eral Services.  The  terms  "fexecutive  agen- 
cy," "property,"  and  "excess  property" 
as  used  in  this  subpart  are  defined  in 
Executive  Order  llSOSis  amended  by 
Executive  Order  11560.  Tpe  provisions  of 
tliis  subpart  are  presentlsi  limited  to  fee- 
owned  properties  smd  supporting  lease- 
holds and  lesser  interests  located  within 
the  States  of  the  United  $tates,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the 
The  scope  of  this  subpaH  may  be  en- 
larged at  a  later  date  to  nclude  proper- 
ties in  additi(sial  geograp  nlcal  aretis  and 
other  interests  In  property. 

2.  Sections  101-47.801 
(b)a)  (i),  (111).  (5),  (8). 


between 
Management  and 
of  Gen- 
for  trans- 
Ay  is  prescribed 


ntificaHon  of 
Property 

revi-sed  to  read 


to  identify  any 
sategories;  and 


(15)  are  amended  to  rea4  as  follows 
§  101-^7.801      Standard 


(a) 
(3) 


•  •  • 

*  •  * 


(a)(3)(ii)   and 
(10),  (11),  and 
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(11)  The  costs  of  occupying  are  sitib- 
stantially  higher  than  would  be  applica- 
ble for  other  suitable  properties  that 
could  l3e  made  available  to  the  account- 
able executive  agency  through  transfer, 
purchase,  or  lease  with  total  net  savings 
to  the  Government  fifter  consideration 
of  property  values  as  well  as  costs  of  mov- 
ing, occupancy,  efiBciency  of  operations, 
environmental  effects,  regional  planning, 
and  employee  morale. 

(b)    •   ♦   ♦ 

(I)  •   •  • 

(i)  Consider  such  aspects  as  surround- 
ing neighborhood,  zoning,  and  other  en- 
vironmental factors; 

•  •  •  •  • 

(iii)  Consider  whether  Federal  use  of 
the  property  would  be  justified  if  an 
equivalent  commercial  rental  charge  for 
its  use  was  added  to  the  program  costs 
for  the  function  it  is  serving. 

•  •  •  •  • 

(5)  Will  local  zoning  provide  sufficient 
protection  for  necessary  buffer  zones  if 
a  portion  of  the  property  is  released? 

•  *  •  *  • 

(8)  Can  net  savings  be  realized 
through  relocation  considering  property 
values  or  rentals,  cost  of  moving,  occu- 
pancy, and  increased  efficiency  of  opera- 
tions? 

•  •  •  •  • 

(10)  U  Federal  employees  are  housed 
in  Government-owned  residential  prop- 
erty, is  the  local  market  willing  to  ac- 
quire Government-owned  housing  or  can 
it  provide  the  necessary  housing  and 
other  related  services,  thereby  enabling 
the  Government-owned  housing  area  to 
be  released? 

(II)  Can  the  land  be  dispose^  of  and 
program  requirements  satisfied  through 
reserving  rights  and  interests  to  the  Gov- 
ernment in  the  property  if  it  is  released? 

•  •  •  *  • 

(15)  Is  there  land  or  space  in  Gov- 
ernment-owned buildings  which  can  be 
made  available  for  utilization  by  others 
within  or  outside  Government  on  a  tem- 
porary basis? 

3.  Sections  101-47.802  (a)  (2)  and  (b) 
(5)  are  amended  to  read  as  follows: 

§  101-47.802      Procedures. 

(a)  Executive  agency  annual  review. 
Commencing  with  fiscal  year  1971,  each 
executive  agency  shail  make  an  annual 
review  of  its  property  holdings,  which 
review,  to  the  extent  of  the  properties 
covered  by  the  review,  also  shall  con- 
stitute compliance  with  the  annual  re- 
view requirements  of  OMB  Circular  No. 
A-2,  Revised.  (See  §  101-47.4908.) 

•  •  «  *  • 

(2)  A  written  record  of  the  review  of 
each  individual  facility  shall  be  pre- 
pared, and  a  copy  of  the  review  record 
shall  be  made  available  to  GSA  upon 
request  or  to  the  GSA  siu-vey  represent- 
ative at  the  time  of  the  survey  of  each 
individual  facility.  The  written  review 
record  shall  contain  comments  relative 
to  each  of  the  above  guidelines. 

•  *  •  •  • 

(b)  GSA  survey.  Pursuant  to  section 
2^2)  of  Executive  Order  11508  of  Febru- 


ary 10,  1970,  as  amended  by  Executive 
Order  11560  of  September  23,  1970,  GSA 
will  conduct,  on  a  continuing  basis,  a 
survey  of  real  property  holdings  of  all 
executive  agencies  to  identify  properties 
which,  in  the  judgment  of  the  Adminis- 
trator of  General  Services,  are  not  uti- 
lized, are  underutilized,  or  are  not  being 
put  to  their  optimum  use. 

•  *  *  •  * 

(5)  Upon  completion  of  the  field  work 
for  the  survey,  the  GSA  representative 
will  so  inform  the  executive  agency  offi- 
cial designated  pursuant  to  §  101-47.802 
(b)  (1) .  To  avoid  any  possibility  of  mis- 
understanding or  premature  publicity, 
preliminary  findings  will  not  be  dis- 
cussed with  this  official.  The  GSA  re- 
gional office  will  evaluate  and  incorpo- 
rate the  results  of  the  field  work  Into  a 
survey  report  and  forward  the  survey 
report  to  the  GSA  Central  Office.  The 
GSA  Central  Office  will  notify  the  head 
of  the  executive  agency  or  his  designee, 
in  writing,  of  the  survey  findings.  A  copy 
of  the  survey  report  will  be  enclosed 
when  a  recommendation  is  made  that 
some  or  all  of  the  property  should  to  re- 
ported excess,  and  the  comments  of  the 
executive  agency  will  be .  requested 
thereon.  The  executive  agency  will  be 
afforded  a  period  of  20  calendar  days 
from  the  date  of  the  notice  in  which  to 
make  such  comments.  If  the  executive 
agency  concurs  in  the  survey  recom- 
mendations, the  case  will  be  closed  at 
such  time  as  the  agency  reports  the 
property  excess  to  GSA  for  disposal.  If 
the  executive  agency  disagrees  with  the 
survey  recommendations,  the  GSA  Cen- 
tral Office  will  attempt  to  reach  an  ac- 
cord with  the  agency  on  those  matters 
in  dispute.  Falling  to  reach  an  agree- 
ment with  the  agency,  the  GSA  Central 
Office  will  submit  the  case  to  the  Prop- 
erty Review  Board  for  review  and  rec- 
ommendations to  the  President  as  pre- 
scribed in  sections  2(3)  and  3  of  Execu- 
tive Order  11508  as  amended  by  Execu- 
tive Order  11560.  If  comments  are  not 
received  from  the  executive  agency 
within  the  prescribed  time  period,  the 
GSA  Central  Office  will  submit  the  case 
immediately  without  such  comments. 

Subpart  101-47.49 — Illustrations 

Sections  101-47.4904.  101-47.4904-l(e). 
101-47.4908,  and  101-47.4914  are  revised 
as  follows : 

§  101-47.4904  GSA  Form  1334,  Request 
for  Transfer  of  Excess  Real  Property 
and  Related  Personal  Property. 

§  101-47.4904-1  Instructions  for  prep- 
aration of  GSA  Form  1334,  Request 
for  Transfer  of  Excess  Real  Property 
and  Related  Personal  Property. 

§  101-47.4908  Office  of  Management 
and  Budget  Circular  No.  .4—2,  Re- 
vised, dated  Augu»t  30, 1971. 

§  101-47.4914  Executive  Order  11508 
as  amended  by  Executive  Order 
11560. 

Nott:  The  llluatratlons  listed  in  (f  101- 
47.4904.  101-47.4904-1,  101-47.4008,  and  101- 
47.4014  are  filed  aa  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
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Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Registes  (3-9-72). 

Dated  March  2,  1972. 

Rod  Krsger, 
Acting  Administrator 
of  General  Services. 

|FR  Doc.72-^613  Filed  3-8-72:8:64  am] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COPB  73-46) 

DAVITS  AND  LAUNCHING  DEVICES 

The  purpose  of  these  amendments  to 
the  Coast  Guard  regulations  is  to  (a) 
establish  a  service  use  life  of  3  years 
for  self-activating  smoke  signals;  (b) 
require  additional  life  preservers  that 
are  accessibly  stored  for  persormel  on 
watch  in  the  engine  room,  pilothouse, 
and  at  the  bow  lookout  station;  and  (c) 
provide  that  all  vessels  have  lifeboat/ 
liferaft  emergency  illumination. 

These  amendments  were  proposed  in  a 
notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 24,  1971  (36  F.R.  3425),  and  in 
the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  29,  1971 
(CX3-249) .  The  proposed  amendments  in 
this  document  were  Identified  as  Item 
PH  7-71  (PH  7a-71  through  PH  7c-71). 
A  public  hearing  was  held  on 
March  29,  1971,  in  Washington,  D.C.  In- 
terested persons  were  given  the  oppor- 
tunity to  submit  written  comments  both 
before  and  at  the  public  hearing  and  to 
make  oral  comjnents  concerning  all  the 
proposed  amendments  at  the  public 
hearing. 

Item  PH  7ar-71  proposed  amendments 
to  §5  33.40-1(0,  75.43-5(c),  94.43-5(c), 
and  192.43-10 (c)  and  received  two  com- 
ments. One  comment  suggested  that 
§  75.43-10 (c)  be  amended  by  requiring 
the  water  light  to  be  attached  to  a 
bracket.  The  Coast  Guard  determined 
that  the  suggestion  was  not  responsive 
to  the  proposal  and  would  require  notice 
and  public  procedure  thereon  before  any 
action  could  be  taken;  therefore,  the 
Coast  Guard  determined  not  to  act  on 
the  suggestion  at  this  time. 

The  second  comment  requested  that 
the  service  use  of  the  self-activating 
smoke  signal  be  extended  from  3  years 
to  4  years.  The  specification  for  the 
smoke  signal  has  always  provided  for  a 
3 -year  service  use  and  the  Coast  Guard 
has  not  been  apprised  of  a  sufficient 
technical  reason  to  extend  this  use  upon 
its  inclusion  in  the  regulations.  Accord- 
ingly, the  Coast  Guard  has  rejected  this 
suggestion.  Item  PH  7a-71  has  been 
adopted  with  no  substantive  change,  but 
the  form  has  been  changed  to  facilitate 
reader  understanding  and  reference. 

Item  PH  7b-71  pr(HX)sed  amendments 
to  5§  75.40-10  and  75.40-15  and  received 
no  comments.  The  Coast  Guard  adopted 
the  proposed  amendments  with  the  fol- 
lowing minor  editorial  changes:  (a)  The 
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phrase  "that  Is  stowed  in  accordance 
with  §  75.40-15(c)"  has  been  added  to 
§  75.40-10(c)  to  provide  a"  reference  for 
the  required  stowsige  of  life  preservers; 
and  (b)  S  75.40-15 (c)  has  been  changed 
in  form  only  to  facilitate  reader  under- 
standing  and  reference. 

Item  PH  7c-71  proposed  amendments 
to  SS  33.20-1(0  (3),  75.50-10(a),  75.50- 
15(a),  94.50-10 (a) ,  94.50-15(a).  112.15-1. 
and  112.15-5  and  received  two  com- 
ments. One  comment  suggested  that  the 
proposed  amendment  of  5  75.50-15 (a) 
be  changed  to  include  a  requirement  for 
"over  the  side"  illumination.  The  Coast 
Guard  determined  that  the  proposed  reg- 
ulation does  provide  for  "over  the  side" 
illumination  by  requiring  that  the  en- 
tire process  of  the  launch,  from  the 
stowed  position  of  the  liferaft  imtil  it  is 
waterborne,  be  illuminated.  The  other 
comment  suggested  that  the  words  "on 
an  international  voyage"  be  eliminated 
from  i§  192.50-10  and  192.50-15.  The 
Coast  Guard  found  merit  in  this  sug- 
gestion but  determined  that  the  change 
would  require  separate  rule-making 
procedures  since  it  was  not  included  in 
the  present  proposal.  The  Coast  Guard 
adopted  the  proposal  designated  Item 
PH  7c-71  with  minor  editorial  clianges. 

In  ccmsiderarion  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBCHAPTER  D — ^TANK  VESSELS 

PART  33— LIFESAVING  DEVICES 

1.  By  revising  S  33.2(X-l(c)  (3)  to  read 
as  follows: 

§  33.20—1      Davits     and     launching     de- 
vices— TB/ALL. 

•  *  •  •  • 

(c)    •   •  • 

(3)  A  tank  vessel  must  have  lights 
that  illuminate  the  entire  process  of 
launching  Ufeboats  and  liferafts  from 
their  stowed  position  until  they  are 
waterborne.  For  detailed  requirements  of 
such  illumination  for  tank  vessels  con- 
trsujted  for  on  or  after  November  19, 
1955,  see  §  111.75-15(e)  of  this  chapter. 


2.  By  revising  §  33.40-1  (c)  to  read  as 
follows : 

§  33.40-1  Ring  life  buoys  and  vater 
lights,  general  requirements. — TB/ 
ALL 


(c)  A  self-activating  smoke  signal — 

(1)  Must  be  approved  in  accordance 
with  Subpart  160.057  of  this  chapter;  and 

(2)  May  not  be  more  than  3  years 
older  than  the  stamped  date  of  manu- 
facture. 
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engineroom,  pliothouse,  and  at  the  bow 

lookout  station  must  be  provided  with  a 
Coast  Guard  approved  life  preserver  that 
is  stowed  in  accordance  with  i  75.40-15 
(c). 

4.  By  amending  {  75.40-15  by  striking 
the  words  ",  one  of  which  shall  be 
stowed  near  the  bow"  in  paragraph  (b) 
and  adding  paragraph  (c)  to  read  as 
follows : 

§  75.40-15     Distribution. 

•  *  •  •  • 

(c)  The  additional  number  of  life 
preservers  required  by  §  75.40-10(c)  must 
be  stowed  In  locations  that  are  accessi- 
ble to  each  person  on  watch  in  the — 

(!)  Engineroom; 

(2)  Pilothouse;  and 

(3)  Bow  lookout  station. 

5.  By  revising  S  75.43-5 (c)  to  read  as 
follows: 

§  75.43—5     General. 

•  •  •  •  • 
(c)  A  self-activating  smoke  signal — 

(1)  Must  be  approved  in  accordsuice 
with  Subpart  160.057  of  this  chapter; 
and 

(2)  May  not  be  more  than  3  years 
older  than  the  stamped  date  of 
manufacture. 

6.  By  revising  S  75.50-10  to  read  as 
follows : 

§  75.5(^10      Illumination      for      lifeboat 
launching  operations. 

A  passenger  vessel  must  have  lights 
for  the  continuous  illumination  of  life- 
boats that  are  toeing  launched  and  life- 
boats that  are  in  the  water  in  the 
immediate  vicinity  of  the  vessel.  For  de- 
tailed requirements  of  the  illumination, 
see  5  111.75-15(e)  of  this  chapter. 

7.  By  revising  §  75.50-15  to  read  as 
follows: 

§  75.50—15      Illumination    for    inflatable 
liferaft  launching  operations. 

A  passenger  vessel  that  is  equipped 
with  Coast  Guard  approved  launching 
devices  must  have  lights  that  illuminate 
the  entire  process  of  the  laimch  from  the 
stowed  position  of  the  liferaft  until  it  is 
waterborne.  Other  passenger  vessels 
must  have  lights  that  illuminate  the 
stowage  position  of  liferafts.  For  detailed 
requirements  of  the  illumination,  see 
S  111.75-15(e)  of  this  chapter. 


SUBCHAPTER  H — PASSENGER   VESSELS 

PART  75— LIFESAVING  EQUIPMENT 

3.  By  adding  paragraph  (c)  to  §  75.40- 
10  to  read  as  follows: 

§  75.40—10      Number  and  type  required. 

•  •  •  •  • 

(c)  In  addition  to  the  life  iweservers 
required  by  paragraphs  (a)  tmd  (b)  of 
this  section,  each  person  on  watch  in  the 


SUBCHAPTER   i — CARGO  AND  MISCELLANEOUS 
VESSELS 

PART  94 — LIFESAVING  EQUIPMENT 

8.  By  revising  §  94.43-5 (c)  to  read  as 
follows : 

§  9*.4.3-5     General. 

•  •  •  •  • 

(c)  A  self-activating  smoke  signEil — 

(1)  Must  be  approved  in  accordance 
with  Subpart  160.057  of  this  chapter; 
and 

(2)  May  not  be  more  than  3  years 
older  than  the  stamped  date  of 
manufacture. 
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9.  By  revising  S  94.5|-10  to  read  as 
follows: 

§  94.50-10     Illumiiuitiob      for     lifeboat 
launching  operationa- 

Each  vessel  subject  to  this  subchapter 
must  have  lights  for  ttie  continuous  il- 
lumination of  lifeboats  that  are  being 
launched  and  lifeboats  that  are  in  the 
water  in  the  immediate  vicinity  of  the 
vessel.  For  detailed  reqt^ements  of  the 
illumination,  see  §  111. 
chapter. 

10.  By  revising  S  94.50-15  to  read  as 
follows: 

§  94.50-15      niuminatio^       for      liferaft 
stowage  areas. 


Each  vessel  subject  to 
must  have  lights  for 
lumination  of  the 
liferafts.  For  detailed 
the  illumination  system, 
(e)  of  this  chapter 


this  subchapter 

continuous  il- 

position  of 

requirements  of 

see  S  111.75-15 


ths 
sto\«  age 


SUBCHAPTEI  J — EUCTirCia 

PART  112— EMERGENCY 
AND  POWER 


ENGINEEIING 

LIGHTING 
SYSTEM 


11.  By  amending  i  Hi 
paragraph  (n)  to  read 


.15-1  by  adding 
IS  follows: 


§  112.15— 1      Temporally      emergenoy 
M>urce  loads. 


gear 


proceis 


(n)  Lights  must  provide 
illumination  for — 

(1)  The  laimchlng 
or  a  liferaft;  and 

(2)  The  entire 
a  lifeboat  or  a  liferaft 
position  untU  waterborrie 

§  112.15-5      [Amended! 

12.  By    revoking 
§  112.15-5. 


5-15 (e)   of  this 


continuous 
of  a  lifeboat 


of  launching 
from  its  stowed 


paragraph     (c)     of 


SUBCHAPTER  U — OCEANOI  rRAPHIC  VESSELS 

PART  192— LIFESAVING  EQUIPMENT 

13.  By  revising  §  192.#3-5(c)  to  read 
as  follows: 

§  192.43-5     General. 

•  •  • 

(c>  A  self -activating  sfaaoke  signal — 

(1)  Must  be  approved  in  accordsmce 
with  Subpart  160.057  qf  this  chapter; 
and 

(2)  May  not  be  more  than  3 
older  than  the  stamped 
facture. 

(R.S.  4405.  as  amended,  R.S 

R.S.  4488,  aa  amended,  R.S.  [4491,  as  amended, 

sec.  e(b)(l),  80  Stat.  937;    W  VS.C.  376,  416, 

481.    489,    49    U.S.C.     165s|(b)(l): 

1.48(b)) 

Effective    date.    The^ 
shall  become  effective  op  April  10,  1972 

Dated:  March  2, 1972. 

T.  R 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant 

(FR  Doc.7a-3694  PUed  348-72:8:58  am] 


years 
date  of  manu- 

4462,  as  amended, 
unended, 
376,  416, 
49    CFR 

amendments 


Sargent, 
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Title  47— mECOMMUNICATION 

Chapter  I — Federal  CommunicaHons 
Commission 

[FOC  73-193] 

PART  87— AVIATION  SERVICES 

Detailed  Operational  Plan  for  Security 
Control  of  Non-Federal  Air  Naviga- 
tion Aids 

Order.  In  the  matter  of  adoption  of  a 
revised  detailed  operational  plan  for  the 
security  control  of  non-Federal  air  navi- 
gation aids  and  amendment  of  Part  87, 
Subpart  Q  of  the  Commission's  rules  to 
reflect  the  changes  therein. 

1.  The  Commission  has  under  consid- 
eration amendment  of  Part  87,  Subpart 
Q  of  the  rules  and  a  revised  detailed  op- 
erational plan  for  the  Security  Control 
of  Non-Federal  Air  Navigation  Aids, 
heretofore  adopted  by  the  Commission 
on  September  17,  1968.  The  plan  pre- 
scribes detailed  operational  procedures 
for  the  security  control  of  non-Federal 
air  navigation  aids  to  be  taken  under 
the  Plan  for  the  Security  Control  of  Air 
Traffic  and  Air  Navigation  Aids  (SCA- 
TANA).  It  was  amended  to  conform  to 
the  changes  made  in  the  revised  SCA- 
TANA  '  plan  of  June  1971. 

2.  Executive  Order  11490  and  section  1 
of  the  Communications  Act  of  1934,  as 
amended,  places  upon  the  Commission 
various  functions  including  the  develop- 
ment of  plans  and  procedures  covering 
authorization,  operation  and  use  of 
safety  and  special  radio  services  facilities 
and  personnel  in  the  national  interest  in 
an  emergency. 

3.  We  find  that  the  notice  and  efifective 
date  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  section  553,  are 
inapplicable  because  this  rule  making  in- 
volves a  military  function  of  the  United 
States. 

4.  It  is  ordered,  Pursuant  to  sections  1 
and  4(1) ,  of  Communications  Act  of  1934, 
as  amended,  and  Executive  Order  11490, 
that  the  revised  detailed  operational  plan 
for  the  Security  Control  of  Non-Federal 
Air  Navigation  Aids,  corrected  to  Janu- 
ary 31,  1972,  is  approved,  and 

5.  It  is  further  ordered.  That,  effective 
March  14,  1972,  Part  87  of  the  Commis- 
sion's rules  Is  amended  as  set  forth 
below. 

(Sees.  1,  4,  48  Stat.,  as  amended,  1064,  1066: 
47  U.S.C.  151.  154) 

Adopted:  March  1,  1972. 

Rele£ised:  March  6,  1972. 

Federal  CoMMrmicATioNS 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

1.  In  S  87.601,  paragraph  (b)  is 
amended  to  read  as  follows: 


»36  rjt.  22163,  Nov.  20,  1971. 
•  Commissioners  Hartley  and  H.  Rex  Lee 
abMDt. 


§  87.60 1      Scope  and  objective. 

*  •  •  •  • 

(b)  Sectlcms  87.606  and  87.607  are  for 
the  purpose  of  providing  for  continued 
radio  service  and  operation  of  facilities 
to  the  extent  necessary  for  the  safety  or 
control  of  friendly  aircraft  during 
periods  of  attack  or  Imminent  threat 
thereof  or  as  otherwise  specified  in  these 
sections.  These  sections  also  provide  for 
the  security  cMitrol  of  selected  non- 
Federal  air  navigation  aids  during  speci- 
fied conditions  under  the  provisions  of 
the  approved  plan  for  the  Security  Con- 
trol of  Air  Traffic  and  Air  Navigation 
Aids  (SCATANA) .  In  addition.  It  is  the 
objective  to  provide  for  actions  to  be 
taken  under  a  detailed  operational  plan 
for  the  Security  Control  of  Non -Federal 
Air  Navigation  Aids  (SCATANA),  in  the 
Interest  of  national  security,  to  effect 
control  of  selected  accurate  non-Federal 
air  navigation  stations  (VOR,  VORTAC 
and  TACAN)  by  the  Regional  Com- 
manders, North  American  Air  Defense 
Command  during  periods  of  Defense 
Emergency /Air  Defense  Emergency,  or 
when  the  NORAD  Region  is  under  attack 
which  will  provide  most  effective  utiliza- 
tion of  such  aids  by  military  and  civil 
aircraft,  while  denying  their  use  to  an 
enemy. 

2.  In  5  87.602,  paragraphs  (a> ,  (b) ,  (c> , 
(d),  (1),  (n),  (o).  and  (p)  are  amended 
to  read  as  follows: 

§  87.602      Definition  of  terms. 

(a>  Accurate  Air  Navigation  Aids. 
Radionavigation  staticHis  in  the  following 
categories:  Very  High  Frequency  Omni- 
directional Range  (VOR),  Very  High 
Frequency  Omnidirectional  Range  and 
Tactical  Air-Navigation  (VORTAC)  and 
Tactical  Air  Navigation  (TACAN). 

(b)  Air  Defense  Emergency.  An  emer- 
gency condition  which  exists  when 
attack  upon  the  continental  United 
States,  Alaska,  Canada,  or  U.S.  instal- 
lations in  Greenland  by  hostile  aircraft 
or  missiles  is  considered  probable.  Is  im- 
minent, or  is  taking  place  and  is  declared 
by  either  CINCNORAD  or  CINCONAD. 

(c)  Defense  Emergency.  An  emergency 
condition  which  exists  when : 

(1)  A  major  attack  is  made  upon  U.S. 
forces  overseas,  or  allied  forces  in  any 
area,  and  is  confirmed  either  by  the  com- 
mander of  a  unified  or  specified  com- 
mand or  higher  authority. 

(2)  An  overt  attack  of  any  type  is 
made  uc>on  the  United  States  and  is  con- 
firmed by  the  commander  of  a  unified  or 
specified  command  or  higher  authority. 

(d)  Detailed  operational  plan  for  the 
Security  Control  of  Non-Federal  Air 
Navigation  Aids.  A  plan  to  establish  the 
responsibilities,  procedures,  and  general 
instructions  for  the  security  control  of 
selected  non-Federal  air  navlgatlc»i  aids 
(VOR,  VORTAC  and  TACAN),  under 
the  provisions  of  the  SCATANA  Plan, 
during  a  Defense  Emergency/Air  De- 
fense Emergency  or  imminence  thereof. 
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a)  Non-Federal  Air  Navigation  Aids. 
VOR.  VORTAC  and  TACAN  stations  U- 
censed  by  the  Fedotd  Communications 
Commission. 

•  •  •  •  • 

(n)  North  American  Air  Defense  Com- 
mand (NORAD).  An  integrated  United 
States-Canadian  Command.  NORAD  in- 
cludes, as  component  commsmds,  the 
UJ3.  Aerospace  Defense  Command,  U.S. 
Army  Air  Defense  Command,  and  the 
Canadian  Forces  Air  Defence  Command, 
(o)  SCATANA.  The  short  title  for  the 
Joint  Department  of  Defense/Depart- 
ment of  Transportation/Federal  Com- 
munications Commission  plan  for  the 
Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids. 

(p)  Tactical  Air  Traffic.  Military 
flights  actually  engaged  in  operational 
missions  against  the  enemy,  flights  en- 
gaged In  Immediate  deployment  for  a 
combat  mlssicai.  and  preplanned  combat 
and  logistical  support  flights  contained 
In  Emergency  War  Plans. 

•  .        •■  •  •  * 

3.  In  S  87.607,  paragraph  (a)  Is 
amended  to  read  as  follows : 

§  87.607      Security  Control  of  Air  Traffic 
and  Air  NavigaUon  Aids  (SCATANA). 

•  •  •  •  • 

(a)  Upon  receipt  of  notification  from 
a  Federal  Aviation  Administration  Air 
Route  Traffic  Control  Center  (ARTCC) 
that  an  air  defense  emergency  exists,  or 
is  Imminent,  each  licensee  of  a  radio 
range  (VOR,  VORTAC.  or  TACAN) 
station  shall  comply  with  the  direction  of 
the  ARTCC  with  regard  to  beginning  or 
terminating  transmissions  by  the  station. 

•  •  •  •  • 
[FB  Ooc.72-3621  Piled  3-8-72;8:66  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motorcycle  Brake  Systems 

This  notice  amends  Part  571  of  Title 
49,  Code  of  Federal  Regulations,  to  add 
a  new  Motor  Vehicle  Safety  Standard 
No.  122  (49  CFR  571.122)  that  estab- 
lishes performance  requirements  for  mo- 
torcycle brake  systems.  A  notice  of  pro- 
posed rule  making  on  this  subject  was 
published  on  March  24,  1971  (36  FJl. 
6516). 

The  safety  afforded  by  a  motorcycle's 
braking  system  is  determined  by  several 
factors,  including  stopping  distance,  lin- 
ear stability  while  stopping,  fade  resist- 
ance, and  fade  recovery.  A  safe  system 
should  have  features  that  both  guard 
against  malfunction  and  stop  the  vehlcie 
should  a  malfimction  occur  in  the  nor- 
mal service  system.  Standard  No.  122 
covers  each  of  these  aspects  of  brake 
safety,  establishing  equipment  and  per- 
formance requirements  appropriate  for 
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two-wheeled  and  three-wheeled  motor- 
cycles. These  requlremnts  do  not  differ 
greatly  from  the  proposals,  and  com- 
ments received  in  response  to  the  notice 
have  been  considered  In  promulgating 
the  rule. 

I.  Equipment.  Each  motorcycle  is  re- 
quired to  have  either  a  split  hydraulic 
service  brake  system  or  two  independ- 
ently actuated  service  brake  systems.  The 
latter  system  encompasses  a  hydraulic 
service  brake  system  combined  with  a 
hand  operated  parking  brake  system.  Al- 
though several  objections  were  received 
to  the  split  hydraulic  service  brake  sys- 
tem proposal,  the  NHTSA  has  determined 
that  partial  failure  braking  features  are 
necessary  in  the  event  of  a  hydraulic 
pressure  loss  in  the  normal  service  brake 
system.  If  a  motorcycle  has  a  hydraulic 
service  brake  system,  it  must  also  have 
a  reservoir  for  each  master  cylinder, 
and  a  master  cylinder  reservoir  label 
advising  the  proper  grade  of  DOT  brake 
fluid.  If  the  service  brake  syston  is  a 
split  hydraulic  type,  a  failure  indicator 
lamp  is  required. 

Additionally,  three-wheeled  motorcy- 
cles must  be  equipped  with  a  friction  type 
parking  brake  with  a  solely  mechanical 
means  to  retain  eng£igement.  Some  oom- 
menters  felt  that  pin  or  pawl  tjrpe  brakes 
should  be  permitted.  The  Administra- 
tion does  not  know  of  an  impact  test 
adequate  to  test  the  strength  of  a  me- 
chanical lock,  and  pin  or  pawl  type 
brakes,  prone  to  fcdlure  upon  imptict, 
have  been  found  to  be  inadequate.  The 
NHTSA  concurs,  however,  with  com- 
ments objecting  to  the  proposed  park- 
ing brake  indicator  lamp,  and  has  de- 
termined that  the  safety  beneflts  in- 
volved are  negligible  in  comparison  with 
the  expense  of  providing  it. 

n.  Performance.  Conformity  with  per- 
formance requirements  will  be  deter- 
mined by  subjecting  motorcycles  to  a 
series  of  road  tests.  Vehicles  must  dem- 
onstrate the  effectiveness  of  their  service 
brake  systems  by  stopping  within  speci- 
fled  distances  from  30  m.p.h..  60  m.pJi., 
80  m.p.h.,  and  from  a  speed  divisible  by 
5  m.p.h.  that  is  4  m.p.h.  to  8  m.p.h.  less 
than  the  maximum  vehicle  speed. 

Motorcycles  will  demonstrate  fade  re- 
sistance of  their  braking  systems  by  mak- 
ing recovery  stops  subsequent  to  a  series 
of  fade  stops  from  60  m.p.h.  The  hand 
lever  force  for  the  final  recovery  stop 
must  be  within  plus  20  pounds  and  minus 
10  pounds  of  the  baseline  check  average 
force.  This  is  a  modification  of  the  pro- 
posed "plus   10  pounds  or  20  percent, 
whichever  Is  less,  and  minus  20  percent," 
based   upon   comments   requesting   the 
substitution  of  absolute  values.  The  same 
modiflcation  Is  made  in  the  final  water 
recovery  stop.  The  maximum  speed  fade 
and   recovery   proposal    has   not   been 
adopted,    as    two-wheeled    tmd    three- 
wheeled  motor  vehicles  do  not  have  the 
Inherent  cooling  problems  that  braking 
systems  on  four-wheeler  vehicles  experi- 
ence. Retention  of  the  60  m.p.h.  stops 
will  insure  that  the  system  maintain  ade- 
quate stopping  ability  despite  the  high 
temperatures  created  by  prolonged  use, 
and  may  reveal  imdeslrable  brake  lining 
characteristics  such  as  glazing. 
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Itie  test  sequence  has  been  rearranged 
so  that  the  parking  brake  system  test 
for  three-wheeled  motorcycles  occurs 
immediately  before  the  water  recovery 
test.  At  this  point  In  the  test  sequence 
the  brakes  will  have  been  fully  bur- 
nished, and  the  test  will  therefore  be 
more  indicative  of  service  performance. 
Parking  brake  application  forces  have 
been  modified  from  the  proposal,  and 
specify  a  maximum  applied  force  of  not 
more  than  90  pounds  for  a  foot-operated 
system  and  55  pounds  for  a  hand- 
operated  system.  These  forces  are  identi- 
cal to  those  specified  in  86.10,  the  test 
condition  on  brake  actuation  forces,  and 
result  in  a  uniformity  of  brake  actuation 
forces  throughout  the  standard. 

Finally,  a  motorcycle  must  demon- 
strate acceptable  stopping  performance 
after  its  brake  system  has  been  exposed 
to  water.  Comments  expressed  dissatis- 
faction with  the  proposed  test  procedure, 
stating  that  complete  immersion  of  the 
brakes  is  not  Indicative  of  the  manner 
in  which  they  become  wet  in  actual  serv- 
ice. NHTSA  agrees  that  poor  braking 
performance  often  is  not  attributable  to 
complete  Immersion,  but  rather  to  pro- 
longed exposure  to  a  constant  spray  from 
the  road  surface.  However,  there  is  no 
basis  on  which  to  specify  a  test  procedure 
refiecting  these  conditions,  and  the  im- 
mersion procedure  has,  therefore,  been 
retained. 

At  the  end  of  the  test  procedure  the 
brake  system  must  pass  a  durability 
inspection. 

All  stops  must  be  made  without  lockup 
of  any  wheel.  Two- wheeled  motorcycles 
must  remain  within  &n  8-foot-wlde  lane 
during  stops   (modified  from  the  pro- 
posed   6-foot-wlde    lane),    and    three- 
wheeled  ones  within  a  lane  equal  to  vehi- 
cle width  plus  5  feet.  Some  commenters 
asked  that  tests  be  performed  with  the 
clutch  engaged.  However,  the  effective- 
ness of  a  brake  system  in  bringing  a 
vehicle  to  a  stop  within  required  dis- 
tances is  more  accurately  judged  by  re- 
quiring  that  stops   be  made   with   the 
clutch  disengaged;  there  is  less  reliance 
on  extraneous  factors  such  as  use  of  en- 
gine retardation  as  a  braking  assist  and 
the  varying  skills  of  individual  drivers 
when  shifting  downward  through  gears. 
Regarding  test  conditions,  comments 
were  received  that  it  is  unnecessary  for 
both  braking  systems  of  a  two-wheeled 
motorcycle   to   be   within   the  specified 
pedal  and  lever  force  range  simultane- 
ously. The  Administration  did  not  concur 
with    these    comments.    The    safety    of 
cyclists  requires  not  only  that  motor- 
cycles be  capable  of  stopping  within  spec- 
ified distances,  but  also  that  this  ca- 
pability be  demonstrated  when  reason- 
able forces  are  applied  to  the  brake  lever 
and  pedal. 

Several  commenters  also  objected  to 
the  "impossibUity"  of  the  test  condition 
that  "the  wind  velocity  is  zero."  The 
comment  reveals  mlsimderstandlng  of 
the  significance  of  the  test  conditions. 
A  manufacturer  may  test  for  compliance 
by  running  the  tests  imder  any  wind 
conditions  that  are  adverse  to  the  vehi- 
cle; obviously  If  the  vehicle  meets  the 
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raqatrements  under  w^iftxtt  wind  condi- 
ttona.  it  will  meet  Ua^"^  under  no-wind 
ronrtttlnng.  SimUarly.  j  the  Government 
will  prove  nonconpU^nce  by  orientinc 
the  test  rune  ao  that  «tnd  ccoidltkins  are 
favorable  to  tfae  vebicl#.  Thus,  tbe  condi- 
tion untqnfty  aDows  testing  under  what- 
ever wind  conditicDs  are  i>reaait.  It  is 
retained  as  tbe  mocl  practicable  and 
least  burdensome  tes^  method  for  all 
parties. 

Effective  date:  Sept^ber  1.  1973.  Be- 
cause ot  the  neces8it3<  to  allow  manu- 
factt^rs  sufficient  production  leadtime, 
it  is  found  for  good  oause  shown,  that 
an  effective  date  later  than  1  year  after 
issuance  is  in  the  public  interest. 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations,  is 
amended  by  adding  f  571.122,  Motor 
Vehicle  Safety  Standard  No.  122,  Motor- 
cycle Brake  Systems,  as  set  forth  below. 

lids  notice  is  issued  tmder  the  author- 
ity of  sections  103  an^  119  of  the  Na- 
tional Traffic  and  Mottn-  Vehicle  Safety 
Act  of  1966  (15  VS.C:  1392,  1407)  and 
the  delegation  of  authority  from  the  Sec- 
retary of  TransportaticBi  to  the  National 
Highway  Traffic  Safety  Administrator, 
49  CPR  1.51. 


Issued  on  March  1,  li  72. 


Charlsj  ; 
Acting 


122;     motor- 
(Efferlive 


Standard  applies 


§  571.122      Standard 

tjrt}e       brakr       svslrmiu 
S*pl,    1,    1973) 

81.  Scope.  This  stan<  ard  specifies  per- 
formance requirementj  for  motorcycle 
brake  systems. 

52.  Purpose.  The  pur]  )ose  of  the  stand- 
ard is  to  insure  safe  motorcycle  braking 
performance  under  normal  and  emer- 
gency conditions. 

53.  Application.  This 
to  motorcycles. 

54.  Definitions. 

"Braking  interval"  m  >ans  the  distance 
measured  from  the  start  of  one  bi'ake 
application  to  the  start  jf  the  next  brake 
application. 

"Initial  brake  tempeniture"  means  the 
temperature  of  the  hottest  service  brake 
of  the  vehicle  0.2  mile  ;efore  any  brake 
application. 

"Skid  number"  means  the  frictional 
resistance  of  a  pavemeni  measured  in  ac- 
cordance with  American  Society  for  Test- 
ing and  Materials  Metliad  E-274-65T  at 
40  m.p.h.  omitting  wi.ter 
specified  in  paragrap  a 
method. 

"Speed  attainable  in 
the  speed  attainable  b^   accelerating  at 
maximum  rate  from  a  landing  start  for 
1  mile,  on  a  level  surfa^. 

"Stopping  distance"  {means  the  dis- 
tance traveled  by  a  vehiijle  from  the  start 
of  the  brake  application  to  the  point 
where  the  vehicle  stopei 

"Split  service  brake  system"  means  a 
brake  system  cooaisting  of  two  or  more 
subsystems  au^tuated  by  a  ringle  control 
designed  so  that  a  leakage- type  failure 
of  a  pressure  component  in  a  single  sub- 
system (except  structural  failure  of  a 
hooBing  that  is  commofi  to  all  subsys- 


H.  Hartmam, 
Administrator. 


delivery    as 
7.1     of    that 


1  mile"  means 
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terns)  shall  not  impair  the  operation  of 
the  other  siibsy8tem(^. 

86.  £e«ujran«ntar  Each  motorcycle 
shall  meet  the  foDowing  requirements 
under  the  eondlttons  specified  In  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  specified  in  87.  CJor- 
respondlng  test  procedures  of  87  sre  In- 
dicated in  parentheses.  If  a  motorcycle  Is 
incapaUe  of  attaining  a  specified  speed, 
its  service  brakes  shall  be  capable  of 
stopi^g  the  vehicle  from  the  multiple 
of  5  m.pJi.  that  is  4  m.pJi.  to  8  m.pJL 
less  than  the  speed  attainable  in  1  mile, 
within  stopping  distances  that  do  not 
exceed  the  stoj;^ing  distances  specified 
in  Table  1. 

85.1  Required  equipment — split  service 
brake  system,.  Each  motorcycle  shall  have 
either  a  split  service  brake  system  or  two 
independently  actuated  service  brake 
systems. 

85.1.1  Mec?ianieai  service  brake  sys- 
tem. Failure  of  any  component  in  a 
mechanical  service  brake  system  shall 
not  result  in  a  loss  o*  braking  ability  In 
the  other  service  brake  system  on  the 
vehicle. 

55.1.2  Hydraulic  service  brake  system. 
A  leakage  failure  in  a  hydraulic  service 
brake  system  shall  not  result  In  a  loss 
of  braking  ability  in  the  other  service 
brake  system  on  the  vehicle.  Each 
motorcycle  equipped  with  a  hydraulic 
brake  sjrstem  shall  have  the  equipment 
specified  in  85.1.2.1  and  S5.1.2.2. 

85.1.2.1  Master  cylinder  reservoirs. 
Each  master  cylinder  shall  have  a  sepa- 
rate reservoir  for  each  brake  circuit,  with 
each  reservoir  filler  opoiing  having  its 
own  cover,  seal,  and  cover  retenticKi  de- 
vice. Each  reservoir  shall  have  a  mini- 
mum capacity  equivalent  to  one  and  one- 
half  times  the  total  fluid  displacement 
resulting  when  all  the  wheel  cylinders  or 
caliper  pistons  serviced  by  the  reservoir 
move  from  a  new  lining,  fully  retracted 
position  to  a  fully  worn,  fully  applied 
position.  Where  adjustment  is  a  factor, 
the  worst  condition  of  adjustment  shall 
be  used  for  this  measurement. 

55. 1.2.2  Master  cylinder  label.  Each 
motorcycle  shall  have  the  following  in- 
formation, located  so  as  to  be  visible 
by  direct  view,  permanently  affixed, 
stamped,  or  embossed,  either  on  or 
within  4  inches  of  the  brake  fluid  master 
cylinder  filler  plug  or  cap.  in  lettering 
at  least  three  thirty-seconds  of  an  inch 
high  on  a  contrasting  backgroimd: 

Warnims:  Use  only  DOT  [3]  (4)  brake  fluid 
from  a  sealed  container.  Clean  filler  c£^  be- 
fore removing. 

85.1.3  Split  service  brake  system.  In 
addition  to  the  eqiiipment  required  by 
85.U  each  motorcycle  equipped  with  a 
Wlit  service  brake  system  shall  have  a 
failure  indicator  lamp  as  specified  in 
85.1.3.1. 

85.1.3.1  Failure  indicator  lamp. 

(a)  One  or  more  electrically  operated 
service  brake  system  failure  Indicator 
lamps  that  is  mounted  in  front  of  and  in 
clear  view  of  the  driver,  and  that  is 
activated — 

(1)  In  the  event  of  pressure  failure  in 
any  part  of  tbe  service  brake  system. 


other  than  a  structural  failure  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys- 
tem or  a  service  brake  systonr  failure 
indicator  body,  before  or  upon  applica- 
tion of  not  more  than  20  poimds  of  pedal 
force  upon  the  service  brake. 

(2)  Without  the  application  of  pedal 
force,  when  the  level  of  brake  fluid  in  a 
master  cylinder  reservoir  drops  to  less 
than  the  recommended  safe  level  speci- 
fied by  tbe  manufacturer  or  to  less  than 
one-half  the  fluid  reservoir  capacity, 
whichever  is  the  greater. 

(b)  All  failure  indicator  lamps  shall 
be  activated  when  the  ignition  switch  is 
turned  from  the  "off"  to  the  "on"  or  to 
the  "start"  position. 

(c>  Except  for  the  momentary  activa- 
tion required  by  85.1.3. Kb),  each  indi- 
cator lamp,  once  activated,  shall  remain 
activated  as  long  as  the  condition  exists, 
whenever  the  ignition  switch  is  in  the 
"on"  position.  An  indicator  lamp  acti- 
vated when  the  ignition  is  turned  to  the 
"start"  position  shall  be  deactivated 
upon  return  of  the  switch  to  the  "on" 
position  unless  a  failure  exists  in  the 
service  brake  system. 

(d)  Each  indicator  lamp  shall  have  a 
red  lens  with  the  legend  "Brake  Failure" 
on  or  adjacent  to  it  in  letters  not  less 
than  three  thirty-seconds  of  an  inch 
high  that  shaU  be  legibile  to  the  driver 
in  daylight  when  lighted. 

55.1.4  Parking  brake.  Each  three- 
wheeled  motorcycle  shall  be  equipped 
with  a  parking  brake  of  a  friction  type 
with  a  solely  mechanical  means  to  retain 
engagement. 

85.1.5  Other  requirements.  The  brake 
system  shall  be  installed  so  that  the  lin- 
ing thickness  of  drum  brake  shoes  may 
be  visually  Inspected,  either  directly  or 
by  use  of  a  mirror  without  removing  the 
drums,  and  so  that  disc  brake  friction 
lining  thickness  may  be  visually  In- 
spected without  removing  the  pads. 

55.2  Service  Brake  System  first  (pre- 
bumish)  effectiveness. 

85.2.1  Service  brake  system.  The  serv- 
ice brakes  shall  be  capable  of  stopping 
the  motorcycle  from  30  m.p.h.  and  60 
m.p.h.  within  stopping  distances  which 
do  not  exceed  the  stopping  distances 
specified  In  Columr  I  of  Table  I  (87.3.1). 

55.2.2  Partial  service  brake  system. 
Each  independently  actuated  service 
brake  system  on  each  motorcycle  shall  be 
capable  of  stopping  the  motorcycle  from 
30  m.pJi.  and  60  m.p.h.  within  stopping 
distances  which  do  not  exceed  the  stop- 
ping distances  specified  in  Coiunui  n  of 
Table  I  (87.3.2). 

85.3  Service  brake  system — second 
effectiveness.  The  service  brakes  shall  be 
capable  of  stopping  the  motorcycle  from 
30  m.p.h.,  60  m.pJi.,  80  m.pJi.,  and  the 
multiple  of  5  m.p.h.  that  is  4  m.pJi.  to 
8  m.pii.  less  than  the  speed  attainable  ji 
1  mile  if  this  speed  is  95  m.p.h.  or 
greater,  within  stopping  distances  that 
do  not  exceed  the  stopping  distances 
^>ecifled  in  Column  m  of  Table  I  (87.5) . 

85.4  Service  brake  system — fade  and 
recovery. 

S5.4.1  Baseline  check — minimum  and 
maximum    pedal  forces.  The  pedal  and 
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lever  forces  used  in  establishing  the  fade 
baseline  check  average  shall  be  within 
the  limits  specified  In  86.10  (87.6.1). 

85.4.2  Fade.  Each  motorcycle  shall  be 
capable  of  making  10  fade  stops  from  60 
m.pi.  at  not  less  than  15  f.p.s.p.s.  for 
each  stop  (87.6.2). 

85.4.3  Fade  recovery.  Each  motorcycle 
shall  be  capable  of  making  five  recovery 
stops  with  a  pedal  force  that  does  not 
exceed  90  pounds,  and  a  hand  lever  force 
that  does  not  exceed  55  pounds  for  any 
of  the  first  four  recovery  stops  and  that 
for  the  fifth  recovery  stop  is  within  plus 
20  pounds  and  minus  10  pounds  of  the 
fade  test  baseline  check  average  force 
(S7.6.3). 

85.5  Service  brake  system — final  effec- 
tiveness. 

85.5.1  Service  brake  system.  The  serv- 
ice brakes  shall  be  capa^ble  of  stopping 
the  motorcycle  in  a  manner  that  complies 
with  85.3(87.8.1). 

85.5.2  Hydraulic  service  brake  sys- 
tem— partial  failure.  In  the  event  of  a 
pressure  component  leakage  failure, 
other  than  a  structural  failiu-e  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys- 
tem or  a  service  brake  system  failure 
indicator  body,  the  remaining  portion  of 
the  service  brake  system  §hall  continue  to 
operate  and  shall  be  capable  of  stopping 
the  motorcycle  from  30  m.p.h.  and  60 
m.B.h.  within  stopping  distances  that  do 
not  exceed  the  stopping  distances  speci- 
fied in  Column  IV  of  Table  I  (87.8.2) . 

85.6  Parking  brake  system.  The  park- 
ing brake  system  shall  be  capable  of  hold- 
ing the  motorcycle,  for  5  minutes,  In  both 
forward  and  reverse  directions,  on  a  30 
percent  grade,  with  an  applied  force  of 
not  more  than  90  poimds  for  a  foot- 
operated  system,  and  55  poimds  for  a 
hand-operated  system  (87.9). 

55.7  Service  brake  system — water  re- 
covery. 

85.7.1  Baseline  check.  The  pedal  and 
lever  forces  used  in  establishing  the 
water  recovery  baseline  check  average 
shall  be  within  the  limits  specified  in 
86.10    (87.10.1). 

85.7.2  Water  recovery  test.  Each 
motorcycle  shall  be  capable  of  making 
five  recovery  stops  with  a  pedal  force 
that  does  not  exceed  90  poimds,  and  a 
hand  lever  force  that  does  not  exceed  55 
pounds,  for  any  of  the  first  four  recovery 
stops,  and  that  for  the  fifth  recovery 
stop,  Is  within  plus  20  poimds  and  minus 
10  pounds  of  the  baseline  check  average 
force  (S7.10.2), 

85.8  Service  brake  system  design 
durability.  Each  motorcycle  shall  be 
capable  of  completing  all  braking  re- 
quirements of  85  without  detachment  of 
brake  linings  from  the  shoes  or  pad, 
detachment  or  fracture  of  any  brake  sys- 
tem components,  or  leakage  of  fluid  or 
lubricant  at  the  wheel  cylinder,  and 
master  cylinder  reservoir  cover,  seal,  or 
retention  device  (87.11). 

86  Test  conditions.  The  requirements 
of  85  shall  be  met  under  the  following 
conditions.  Where  a  range  of  conditions 
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is  specified,  the  motorcycle  shall  be  capa- 
ble of  meeting  the  requirements  at  all 
points  within  the  range. 

86.1  Vehicle  weight.  Motorcycle  weight 
is  unloaded  vehicle  weight  plus  200 
pounds  (including  (Jrlver  and  instru- 
mentation) ,  with  the  added  weight  dis- 
tributed in  the  saddle  or  carrier  if  so 
equipped. 

86.2  Tire  inflation  pressure.  Tire  In- 
fiation  pressure  is  the  pressure  recom- 
mended by  the  manufacturer  for  the 
vehicle  weight  specified  in  paragraph 
86.1. 

86.3  Transmission.  Unless  otherwise 
specified,  all  stc^s  are  made  with  the 
clutch  disengaged. 

56.4  Engine.  Elngine  Idle  speed  and 
ignition  timing  settings  are  according 
to  the  manufacturer's  recommendations. 
If  the  vehicle  is  equipped  with  an  ad- 
justable engine  speed  governor,  it  Is  ad- 
justed according  to  the  manufacturer's 
recommendation. 

86.5  Ambient  temperature.  The  am- 
bient temperature  is  between  32°  F.  and 
100°  F. 

86.6  Wind  velocity.  The  wind  velocity 
is  zero. 

86.7  Road  surface.  Road  tests  are  con- 
ducted on  level  roadway  having  a  skid 
number  of  75.  The  roadway  Is  8  feet  wide 
for  two-wheeled  motorcycles,  and  over- 
all vehicle  width  plus  5  feet  for  three- 
wheeled  motorcycles. 

86^8  Vehicle  position.  The  motorcycle 
Is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops  are  made  without  amy  part  of  the 
motorcycle  leaving  the  roadway  and 
without  lockup  of  any  wheel. 

8.6  Thermocouples.  The  brake  tem- 
perature Is  measured  by  plug-type  ther- 
mocouples installed  In  the  approximate 
center  of  the  facing  length  and  width 
of  the  most  heavily  loaded  shoe  or  disc 
pad,  one  per  brake,  as  shown  In  Figure  1. 

S6.10  Brake  actuation  forces.  Except 
for  the  requirements  of  the  fifth  recovery 
stop  In  85.4.3  and  85.7.2  (87.6.3  and 
87.10.2)  the  hand  lever  force  Is  not  less 
than  five  and  not  more  than  55  pounds 
and  the  foot  pedal  force  Is  not  less  than 
10  and  not  more  than  90  pounds.  The 
point  of  initial  application  of  the  lever 
forces  is  1.2  Inches  from  the  end  of  the 
brake  lever  grip.  The  direction  of  the 
force  Is  perpendicular  to  the  handle  grip 
on  the  plane  along  which  the  brake  lever 
rotates,  and  the  point  of  application  of 
the  pedal  force  is  the  center  of  the  foot 
contact  pad  of  the  brake  pedal.  The  di- 
rection of  the  force  is  perpendicular  to 
the  foot  contact  pad  on  the  plane  along 
which  the  brake  pedal  rotates,  as  shown 
in  Figure  2. 

87.  Test  procedures  and  sequence.  Each 
motorcycle  shall  be  capable  of  meeting 
all  the  requirements  of  this  standard 
when  tested  according  to  the  procedures 
and  In  the  sequence  set  forth  below  with- 
out replacing  any  brake  system  part,  or 
making  any  adjustments  to  the  brake 
system  other  than  as  permitted  in  87.4. 
A  motorcycle  shall  be  deemed  to  comply 
with  85.2,  85.3  and  85.5  if  at  least  one 
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of  the  stops  specified  In  87.3,  87.5  and 
87.8  is  made  within  the  stopping  dis- 
tances specified  in  Table  I. 

87.1  Braking  warming.  U  the  Initial 
brake  temperature  for  the  first  stop  In  a 
test  procedure  (other  than  87.10)  has 
not  beoi  reached,  heat  the  brakes  to  the 
initial  brake  temperature  by  making  up 
to  10  stops  from  30  m.p.h.  at  a  decelera- 
tion of  not  more  than  10  f.p.6.p.s.  On 
independently  operated  brake  systems, 
the  coldest  brake  shall  be  within  10*  P. 
of  the  hottest  brake. 

87.2  Pretest  instrumentation  check. 
CMiduct  a  general  check  of  test  instru- 
mentation by  making  not  more  than  10 
stops  from  a  speed  of  not  more  than 
30  m.p.h.  at  a  deceleration  of  not  more 
than  10  f.p.s.p.s.  If  test  instrument  re- 
pair, replacement,  or  adjustment  Is  nec- 
essary, make  not  more  than  10  additional 
stops  after  such  repair,  replacement  or 
adjustment. 

57.3  Service  brake  system — first  (pre- 
bumished)  effectiveness  test. 

87.3.1  Service  brake  system.  Make  six 
stops  from  30  m.p.h.  and  tbeh  six  stops 
from  60  m.p.h.  with  an  initial  brake  tem- 
perature between  130°  F.  and  150°  F. 

87.3.2  Partial  service  brake  system.  For 
a  motorcycle  with  two  independently  ac- 
tuated service  brake  systems,  repeat 
87.3.1  using  each  service  brake  system 
individually. 

57.4  Service  brake  system — burnish 
procedure.  Burnish  the  brakes  by  mak- 
ing 200  stops  from  30  m.pii.  at  12  f  .p.s.p.8. 
The  braking  interval  shall  be  either  the 
distance  necess£u-y  to  reduce  the  initial 
brake  temperature  to  between  130°  F. 
and  150°  F.  or  1  mile,  whichever  occurs 
first.  Accelerate  at  maximum  rate  to 
30  m.p.h.  inunediately  after  each  stop 
and  maintain  that  speed  until  making 
the  next  stop.  After  burnishing  adjust 
the  brakes  in  accordance  with  the  man- 
ufacturer's recommendation. 

87.5  Service  brake  system — second  ef- 
fectiveness test.  Repeat  87.3.1.  Then, 
make  four  stops  from  80  m.p.h.  and  four 
stops  from  the  multiple  of  5  m.pii.  that 
is  4  m.p.h.  to  8  m.p.h.  less  than  the  speed 
attainable  In  1  mile  if  that  speed  is  95 
m.p.h.  or  greater. 

87.6  Service  brake  system — fade  and 
recovery  test. 

87.6.1  Baseline  check  stops.  Make 
three  stops  frcxn  30  m.pii.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Compute  the 
average  of  the  maximum  brake  pedal 
forces  and  the  maximum  brake  lever 
forces  required  for  the  three  stops. 

57.6.2  Fade  stops.  Make  10  sto[>s  from 
60  m.pJi.  at  not  less  than  15  f.p-s.p.s.  for 
each  stop.  The  initial  brake  temperature 
before  the  first  brake  application  shall 
be  between  130°  F  and  150°  F.  Initial 
brake  temperatures  before  brake  appli- 
cations for  subsequent  stops  shall  be 
those  occurring  at  the  distance  intervals. 
Attain  the  required  deceleration  as 
quickly  as  possible  and  maintain  at  least 
this  rate  for  not  less  than  three-fourths 
of  the  total  6t<^ping  distance  for  each 
stop.  The  interval  between  the  starts  oi 
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service  brake  applications  shall  be  0.4 
mile.  Drive  1  mile  at  30  m.pii.  after  the 
last  fade  stop  and  immediately  conduct 
the  recovery  test  specified  in  S7.6.3. 

S7.6.3  Recovery  test.  Make  five  stops 
from  30  m.p.h.  at  10  to  11  f.p.s.p.s.  for 
each  stop.  The  braking  Interval  shall  not 
be  more  than  1  mile.  Iftimediately  after 
each  stop  accelerate  at  maximum  rate 
to  30  m.pJi.  and  maintain  that  speed 
until  mn.iring  the  next  stop. 

57.7  Service  brake  sy$tem — reburnish. 
Repeat  S7.4  except  make  35  burnish 
stops  instead  of  200  stops.  Brakes  may 
be  adjusted  after  reburnish  if  no  tools 
are  used. 

87.8  Service  brake 
fectivenessteat. 

57.8.1  Service  brake\  system.  Repeat 
S7.6  including  S7.3.1 

57.8.2  Partial  servia 
test.  Alter  the  service 
three-wheeled  motorc„, — 
complete  loss  of  braking  in  any  one  sub 
syst«n.  Determine  the;  line  pressure  or 
pedal  force  necessary  t^  cause  the  brake 
system  failure  indicate: 
six  stops  from  30  m. 
stops  from  60  m.pJi.  wi 
temperature  between  1 
Repeat  for  each  subsjjstem.  Determine 
that  the  brake  failure!  indicator  is  op- 
erating when  the  master  cylinder  fluid 
level  is  less  than  the  level  specified  in 
S5.1.3.1(a)(2),  and  that  it  complies 
with  85. 1.3. 1(c).  Check  for  proper  op- 
eration with  each  reservoir  in  turn  at 
a  low  level.  Restore  tiie  service  brake 
system  to  normal  at  completion  of  this 
test. 

37 .9  Parking  brake  vest.  Starting  with 
an  initial  brake  tennperature  of  not 
more  than  150*  F.,  drlte  the  motorcycle 
downhill  on  the  30  percent  grade  with 
the  longitudinal  axis  it  the  motorcycle 
in  the  direction  of  the  grade.  Apply  the 
service  brakes  with  a 
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tog  90  poimds  to  stop  the  motorcycle  and 
place  the  transmission  in  neutral.  Apply 
the  parking  brake  by  exerttog  a  force 
not  exceeding  those  specified  to  85.6. 
Release  the  service  brake  and  allow  the 
motorcycle  to  renato  at  rest  for  5 
mtoutes.  Repeat  the  test  with  the  motor- 
cycle parked  to  the  reversed  (ui*ill) 
position  on  the  grawle. 

87.10  Service  brake  system — water  re- 
covery test. 

57.10.1  Baseline  check  stops.  Make 
three  stops  from  30  m.pJi.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Compute  the 
average  of  the  maximum  brake  pedal 
forces  and  of  the  maximum  brake  lever 
forces  required  for  the  three  stops. 

87. 10.2  Wet  brake  recovery  stops. 
Completely  immerse  the  brake  assem- 
blies of  the  motorcycle  to  water  for  5 
mmutes  with  the  brakes  fully  released. 
Immediately  after  removal  from  the 
water  accelerate  at  a  maximum  rate  to 
30  m.pJi.  without  a  brake  application. 
Immediately  upon  reachtag  that  speed 
make  five  stops  each  from  30  m.p.h.  at 
10  to  11  f.p.s.p.s.  for  each  stop.  After 
each  stop  (except  the  last)  accelerate 
the  vehicle  immediately  at  a  maximum 
rate  to  30  m.p.h.  and  begto  the  next 
stop. 

87.11  Final  inspection.  Upon  comple- 
tion of  all  the  tests  mspect  the  brake 
system  to  an  assembled  condition,  for 
compliance  with  the  brake  Itotog  inspec- 
tion requirements.  Disassemble  all  brakes 
and  inspect: 

(a)  The  entire  brake  system  for  de- 
tachment or  fracture  of  any  component. 

(b)  Brake  Itotogs  for  detachment 
from  the  shoe  or  pad. 

(c)  Wheel  cyltoder,  master  cyltoder, 
and  axle  seals  for  fiuid  or  lubricant 
leakage. 

(d>  Master  cyltoder  for  reservoir  ca- 
pacity and  retention  device. 

(e)  Master  cyltoder  label  for  compli- 
ance with  85.1.2.2. 
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Table  n 

BBAKE  TEST  SEQUENCE  AND  BEQUIREMENTS 


S«>fiuenoe  L.C. 


Test      Require* 
pro-         meats 
esfture 


1.  Iiistrunientation  check 87.2 

2.  First  (Prebumlsh)  eflectlTeaess 

test: 

(a)  Service  brake  system  - 87.8.1        85.2.1 

(b)  Paitial  service  brake  systMn-  87  A2        85.2.2 

3.  Burnish  procedure.- 87.4 

4.  Second  ent<ctiveness  test 87.5           85.8 

5.  First  fade  and  recovery  test 87.6          86.4 

Sl  Reburnish 87.7 

7.  Final  eflectiveueas  test: 

(a)  Service  brake  system  - 87A1        85.5.1 

(b)  Partial  service  brake  system..  87.8.3        36.6.3 
g.  Parking  t)rake  test  (ttiree- wheeled 

motorcycles  onlyV 87.9           85.6 

9.  Water  recovery  test 87.10         86.7 

la  Design  durability -.. 87.11          65.8 
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Warning  Devices 

The  purpose  of  this  amendment  to 
Part  571  of  Title  49.  Code  of  Federal 
Regulations,  is  to  add  a  r  ew  Motor  Vehi- 
cle Safety  Standard  No.  125  (49  CFR 
571.125)  that  would  establish  shape,  size, 
and  performance  requirements  for  warn- 
ing devices  that  do  not  have  self- 
contained  energy  sourc(!S.  The  devices 
are  carried  in  motor  v(!hicles  apd  are 
erected  to  alert  approaihing  motorists 
to  the  presence  of  a  disabled  vehicle. 
A  notice  of  proposed  rule  making  on 
this  subject  was  publislied  on  Novem- 
ber 11.  1970  (36  FH.  17350).  The  com- 
ments received  in  resporse  to  the  notice 
have  been  considered  i|i  tlils  issuance 
of  a  final  rule. 

As  noted  in  the  proposed  rule,  the 
standard  will  supplemeijt  the  vehicular 
hazard  warning  signal  la^ps  required  by 
F.M.V.SS.  No.  108.  L 
Devices,  and  Associate 
minimizing  the  likelih 
collisions  between  onco 
disabled  vehicles. 

The  standard  is  issu 
ment  standard  and  es 
ments  only  for  wamin 
do  not  have  self-co|itained  energy 
sources.  Because  provi^on  of  warning 
devices  in  new  vehicles  is  optional,  the 
instructions  regarding  jthe  number  of 
devices  to  be  used  are  recommendations, 
rather  than  requirement,  and  the  stor- 
age location  requirement  is  deleted. 

The  standard  requires  that  the  device 
be  bidirectional,  lowers  the  minimimi 
lengUi  of  the  triangle  leis,  and  increases 
the  permissible  deviation  from  a  vertical 
plane  for  the  triangle  tehen  the  device 
is  placed  on  the  road.  It  reduces  the 
required  minimum  canplepower  of  the 
red  reflective  material  and  raises  the 
Itmiinance  requirement!  for  the  orange 
fluorescent  material.  It  filso  adds  defini- 
tions of  "reflex  reflectSve,"  deletes  one 
of  the  two  definitions  of  the  colors  "red" 
and  "orange,"  and  deletes  one  of  the  two 
refiectivity  requirement's.  With  respect 
to  the  conditioning  r 
standard  lowers  the 
requirements. 

Several  of  the  comm 
foreign  motor  vehicl 
stated  that  the  wa 
conform  to  the  reco 
temational  advisory  groups.  The  Eco- 
nomic Commission  of  Etirope  (E.C.E.),  a 
United  Nations-sponsored  coxmcil  of 
which  26  nations,  incliiding  the  United 
States,  are  members,  is  In  the  process  of 
developing  speciflcatioiis  for  warning 
triangles  to  be  ratified  by  national  gov- 
ernments. The  NHTSA  Iftas  adopted  most 
of  the  proposed  E.C  JI.  requirements  with 
the  exception  of  the  ciinimum  candle 
power  requirement  for  jwide  angle  posi 
tioning  of  the  device, 
determined  that  a 
candlepower  than  that]  required  by  the 
E.CJ;.  provides  adequate  protection  and 
Is  a  more  realistic  reflection  of  the  state 
of  the  art. 
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Comments  from  the  domestic  auto- 
mobile industry  objecting  to  mandatory 
provision  of  warning  devices  stated  that 
available  information  does  not  justify 
the  additional  cost  of  supplj^ing  them  in 
new  vehicles.  The  NHTSA  has  concluded 
that  it  is  necessary  to  collect  further 
data  regarding  effectiveness  of  warning 
devices  and  frequency  of  use  by  con- 
sumers so  that  more  accurate  cost- 
benefit  analyses  may  be  made.  For  these 
reasons,  the  provision  of  warning  devices 
has  been  made  optional  by  issuing  an 
equipment  standard. 

Numerous  manufacturers  of  fusees 
submitted  comments  which  described  the 
merits  of  fusees  and  concluded  that  the 
proposed  rule  would  prohibit  the  use  of 
fusees.  Neither  the  rule  as  issued  nor 
the  proposed  rule  applies  to  devices 
which  have  a  self-contained  energy 
source,  such  as  fusees,  fiare  pots,  and 
electric  lanterns.  Thus  these  devices  may 
continue  to  be  used  as  an  alternative  or 
a  supplement  to  the  device  described  in 
the  standard. 

Numerous  comments  from  private 
citizens  and  State  ofQcials  expressed 
concern  that  the  required  triangular 
shape  of  the  warning  device  would  pro- 
hibit the  triangular  Slow  Moving  Vehicle 
emblem  currently  used  on  many  motor 
vehicles.  Other  comments  supported  the 
use  of  the  triangular  device  because  the 
triangular  shapes  would  be  used  for 
similar  purposes,  to  alert  oncoming  traf- 
fic that  a  reduction  of  speed  is  necessary 
due  to  a  vehicle  ahead.  The  Administra- 
tion supports  the  dual  use  of  the  triangu- 
lar symbol  and  it  is  intended  that  the 
warning  device  and  the  Slow  Moving 
Vehicle  emblem  be  complementary.  As 
discussed  in  the  notice  of  proposed  rule- 
making, State  laws  regarding  slow  mov- 
ing vehicle  emblems  would  be  preempted 
by  the  standard  only  to  the  extent  that 
they  forbid  the  use  of  the  triangular 
warning  device  intended  by  the  standard. 
Many  comments  recommended  that 
the  warning  device  be  bidirectional  in 
order  to  eliminate  the  possibility  of 
placing  the  warning  device  with  the  non- 
reflective  side  facing  oncoming  traflac.  It 
was  pointed  out  that  the  increased  cost 
of  a  bidirectional  device  over  a  unidirec- 
tional device  would  be  minimal  relative 
to  the  safety  benefits  provided.  The 
NHTSA  agrees,  £uid  accordingly  the 
standard  as  issued  requires  the  device 
to  be  bidirectional. 

Some  commenters  felt  that  the  motor- 
ist would  subject  liimself  to  an  addi- 
tional safety  hazard  in  placing  the  device 
approximately  100  feet  behind  the  vehi- 
cle. Some  suggested  that  the  device  be 
placed  either  on  top  of  the  vehicle  or 
be  capable  of  attaching  to  a  window 
frame.  While  it  is  of  course  true  that 
walking  in  a  roadway  can  be  hazardous, 
in  the  judgment  of  the  NHTSA  this  risk 
is  outweighed  by  the  safety  benefits  of 
positioning  the  device  at  a  distance  be- 
hind the  vehicle.  Such  positioning  pro- 
vides a  greater  distance  over  which 
oncoming  trafQc  csui  recognize  and  re- 
spond to  the  warning  and  thus  affords 
greater  protection  to  the  disabled 
vehicle. 


Figiu-es  3  through  9  indicating  recom- 
mended positioning  of  warning  devices 
have  been  consolidated  into  a  single  dia- 
gram indicating  the  suggested  placement 
of  the  devices. 

The  permissible  deviation  from  a  verti- 
cal plane  for  the  triangle  when  the  de- 
vice is  placed  on  the  road  has  been  in- 
creased from  5°  to  10°  in  response  to 
comments  from  manufacturers.  The 
NHTSA  has  determined  that  the  change 
wUl  not  alter  the  effectiveness  of  the 
device.  The  required  distance  above  the 
groimd  of  the  lower  edge  of  the  triangle 
has  been  increased  from  one-half  to  1 
inch  to  improve  the  effectiveness  of  the 
device  when  water  or  mud  collects  on 
the  roadway. 

The  minimiun  length  of  the  legs  of 
the  triangle  has  been  lowered  from  18  to 
17  inches,  to  correspond  to  the  range  of 
lengths  permitted  by  the  Bureau  of 
Motor  Carrier  Safety. 

The  minimiun  width  of  the  red  reflec- 
tive material  has  been  clarified  at  the 
request  of  two  manufacturers  of  refiex 
refiectors  to  correspond  to  industry 
terminology. 

The  definitions  of  the  colors  "red'  and 
"orange"  have  been  clarified  in  light  of 
the  comments,  by  the  deletion  of  the 
definition  in  terms  of  nanometers.  The 
NHTSA  has  concluded  that  definitions 
in  terms  of  chromaticity  coordinates  and 
purity  are  sufficient.  In  order  to  stand- 
ardize the  requirement  with  respect  to 
current  color  specification  practice,  the 
required  chromaticity  coordinates  have 
been  changed  slightly. 

The  reflectivity  requirement  has  been 
clarified  to  state  that  the  material  mast 
be  reflex  reflective,  and  a  definition  of 
"reflex  reflective"  has  been  added  to  the 
standard.  The  reflectivity  requirement 
in  terms  of  candlepower  per  square  inch 
has  been  found  to  be  superfluous,  and 
accordingly  has  been  deleted. 

The  Economic  Commission  of  Europe 
requested  that  the  required  total  mini- 
mum candlepower  per  incident  foot 
candle  for  an  observation  angle  of  0.2° 
be  lowered  from  120  candlepower  to  cor- 
respond to  the  international  specifica- 
tions. The  NHTSA  has  concluded  that 
80  candlepower  will  provide  sufficient 
protection  and  the  minimum  candle- 
power  has  been  lowered  accordingly. 

In  order  to  standardize  the  require- 
ment with  respect  to  current  photometric 
practice,  the  luminance  requirement  for 
orange  fluorescent  material  in  the  warn- 
ing device  has  been  raised  from  not  less 
than  30  percent  to  not  less  35  percent 
of  that  of  a  flat  magnesium  oxide  sur- 
face. The  luminance  criterion,  "when 
compared  under  the  light  from  an  over- 
cast sky,"  has  been  changed  to  read 
"when  subjected  to  a  150-watt  high 
pressure  xenon  compact  arc  lamp." 

Many  equipment  manufacturers  stated 
that  the  200°  F.  requirement  for  the  high 
temperature  conditioning  is  not  justified 
by  evidence  showing  that  the  device  must 
withstand  temperatures  at  that  level 
when  in  use.  This  contention  has  been 
found  to  have  merit,  and  the  temperature 
requirement  has  been  lowered  to  150°. 

Effective  date:  January  1.  1974.  Be- 
cause the  standard  is  issued  later  than 


anticipated,  the  effective  date  has  been 
extended  from  January  1,  1972  to  Jan- 
uary 1,  1974.  The  NHTSA  has  concluded 
that  this  date  will  permit  manufacturers 
of  warning  devices  which  do  not  have 
self-contained  energy  sources  and  which 
do  not  meet  the  specifications  of  the 
standard  to  retool  for  manufacture  of 
complying  devices.  It  is  therefore  found, 
for  good  cause  shown,  that  an  effective 
date  more  than  1  year  from  the  date  of 
issuance  is  in  the  public  interest. 

In  consideration  of  the  above,  a  new 
§  571.125,  Standard  No.  125,  Warning 
Devices,  is  added  to  Title  49,  Code  of  Fed- 
eral Regulations,  as  set  forth  below. 

This  rule  is  issued  under  the  authority 
of  sections  103,  112,  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392,  1401.  1407)  and  the 
delegation  of  authority  at  49  CFR  1.51. 

Issued  on  March  1,  1972. 

Charles  H.  Hartmaw, 
Acting  Administrator. 

§571.123     Standard   No.   125;  Warning 
Devices.  (Effective  Jan.  1,  1974) 

51.  Scope.  This  standard  establishes 
requirements  for  devices,  without  self- 
contained  energy  sources,  that  are  de- 
signed to  be  carried  in  motor  vehicles 
and  used  to  warn  approaching  traffic  of 
the  presence  of  a  stopped  vehicle,  except 
for  devices  designed  to  be  permanently 
affixed  to  the  vehicle. 

52.  Purpose.  The  purpose  of  this  stand- 
ard Is  to  reduce  deaths  and  injuries  due 
to  rear  end  collisions  between  oncoming 
traffic  and  disabled  vehicles. 

53.  Application.  This  standard  applies 
to  devices,  without  self-contained  energy 
sources,  that  are  designed  to  be  carried 
in  motor  vehicles  and  used  to  warn  ap- 
proaching traffic  of  the  presence  of  a 
stopped  vehicle,  except  for  devices  de- 
signed to  be  permanently  affixed  to  the 
vehicle. 

54.  Definitions.  "Entrance  angle" 
means  the  angle  having  as  its  sides  the 
line  through  the  center,  suid  normal  to 
the  face,  of  the  object  to  be  tested,  and 
the  line  from  the  center  of  the  object 
to  the  center  of  the  source  of  illumina- 
tion (Figure  2) . 

"Fluorescent"  means  the  property  of 
emitting  visible  light  due  to  the  absorp- 
tion of  radiation  of  a  wave-length  which 
may  be  outside  the  visible  spectrum. 

"Observation  angle"  means  the  angle 
having  as  its  sides  the  line  from  the  ob- 
servation point  to  the  center  of  the  ob- 
ject to  be  tested  and  the  line  from  the 
center  of  that  object  to  the  center  of 
the  source  of  illumination  (Figure  2). 

"Reflex  reflective"  means  reflective  of 
light  in  directions  close  to  the  direction 
of  incident  light,  over  a  wide  range  of 
variations  in  the  direction  of  incident 
light. 

55.  Requirements. 
S5.1  Equipment. 

55.1.1  Reflex  reflective  material  and 
fluorescent  material  that  meet  the  re- 
quirements of  this  standard  shall  be  af- 
fixed to  both  faces  of  the  warning  device. 

55.1.2  Each  warning  device  shall  be 
enclosed  in  an  opaque  protective  reusable 
container,  except  that  two  or  three  warn- 
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ing  devices  intended  to  be  sold  for  use 
as  a  set  with  a  single  vehicle  may  be 
enclosed  in  a  single  container. 

55.1.3  The  warning  device  shall  be  de- 
signed to  be  erected,  and  replied  in  its 
container,  without  the  use  of  tools. 

55.1.4  The  warning  device  shall  be  per- 
manently and  legibly  marked  with: 

(a)  Name  of  manufacturer; 

(b)  Month  and  year  of  manufacture, 
which  may  be  expressed  numerically,  as 
"6/72";  and 

(c)  The  symbol  DOT.  or  the  state- 
ment that  the  warning  device  complies 
with  all  applicable  Federal  motor  ve- 
hicle safety  standards. 

55.1.5  Each  warning  device  shall  have 
instructions  for  its  erection  and  display. 

(a)  The  instructions  shall' be  either 
Indelibly  printed  on  the  warning  device 
or  attached  in  such  a  manner  that  they 
cannot  be  easily  removed. 

(b)  Instructicais  for  each  warning  de- 
vice shall  include  a  rec<Hnmendation 
that  the  driver  activate  the  vehicular 
hazard  warning  signal  lamps  before 
leaving  the  vehicle  to  erect  the  warning 
device. 

(c)  Instructions  shall  include  an 
illustration  similar  to  Figure  3  indicating 
recommended  positioning. 

S5.2  Configuration. 

55.2.1  When  the  warning  device  is 
erected  on  level  ground: 

(a)  Part  of  the  warning  device  shall 
form  an  equilateral  triangle  that  stands 
in  a  plane  not  more  than  10°  from  the 
vertical,  with  the  lower  edge  of  the  base 
of  the  triangle  horizontal  and  not  less 
thsm  1  inch  above  the  ground. 

(b)  None  of  the  required  portion  of 
the  reflective  material  and  fluorescent 
material  shall  be  obscured  by  any  other 
part  of  the  warning  device  except  for 
any  portion  of  the  material  over  which 
it  is  necessary  to  provide  fasteners, 
pivoting  beads  or  other  means  to  allow 
collapsibility  or  support  of  the  device. 
In  any  event,  sufficient  reflective  and 
fluorescent  material  shall  be  used  on  the 
triangle  to  meet  the  requirements  of  85.4 
and  S5.5. 

55.2.2  Each  of  the  three  sides  of  the 
triangular  portion  of  the  warning  de- 
vice shall  not  be  less  than  17  and  not 
more  than  22  inches  long,  and  not  less 
than  2  and  not  more  thai>  3  inches  wide 
(Figure  1). 

55.2.3  Each  face  of  the  triangular 
portion  of  the  warning  device  shall  have 
an  outer  border  of  red  reflex  reflective 
material  of  uniform  width  not  less  than 
0.75  and  not  more  than  1.75  inches  wide, 
and  an  irmer  border  of  orange  fluo- 
rescent material  of  uniform  width  and 
not  less  than  1.25  and  not  more  than 
1.30  inches  wide  (Figure  1). 

55.2.4  Each  vertex  of  the  triangular 
portion  of  the  warning  device  shall  have 
a  radius  of  not  less  than  0.25  inch  and 
not  more  than  0.50  inch. 
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the  following  characteristics  both  before 
and  after  the  warning  device  has  been 
conditioned  In  accordance  with  S6.1: 

(a)  A  chromaticity  coordinate  y  of  not 
more  than  0.33. 

(b)  Chromaticity  coordinates  x  and  y 
whose  sum  is  not  less  than  0.992. 

(c)  Purity  of  not  less  than  98  percent. 
S5.3.2  The  crtor  of  the  orange  fluo- 

rescMit  material  on  the  warning  device 
shall  have  the  following  characteristics 
both  before  and  after  the  warning  device 
has  been  conditioned  in  accordance  with 
60.1: 

(a;  A  chromaticity  coordinate  y  of  not 
less  than  0.351  and  not  more  than  0.424. 

(b)  Chromaticity  coordinates  x  and 
y  whose  simi  is  not  less  than  0.943. 

(c)  Purity  of  not  less  than  85  percent. 

55.4  Reflectivity.  When  the  red  reflec- 
tive material  on  the  warning  device  is 
tested  in  accordance  with  S6.2,  both  be- 
fore and  after  the  warning  device  has 
been  conditioned  in  accordance  with 
86.1,  its  total  candlepower  per  incident 
foot  candle  shall  be  not  less  than  the 
values  specified  in  Table  I  for  each  of  the 
listed  entrance  angles. 

85.5  Luminance.  Both  before  and  after 
the  warning  device  has  been  conditiOTied 
in  accordance  with  86.1,  the  orange  fluo- 
rescent material  on  the  warning  device 
shall  have  a  luminance  not  less  ttian  35 
percent  of  that  of  a  flat  magnesiimi  oxide 
surface  when  subjected  to  a  150-watt 
high-pressure  xenon  compact  arc  lamp, 
in  a  manner  that  prevents  the  red  re- 
flective material  from  affecting  the  pho- 
tometric measurement  of  the  luminance 
of  the  orange  fluorescent  material. 

55.6  Stabilitf.  When  the  warning  de- 
vice is  erected  on  a  horizontal  brushed 
concrete  surface  both  with  and  against 
the  brush  marks  and  subjected  to  a 
horizontal  wind  of  40  miles  per  hour  in 
any  direction  for  3  minutes — 

(a)  No  part  of  it  shall  slide  more  than 
3  inches  from  its  initial  position; 

(b)  Its  triangular  portion  shall  not 
tilt  to  a  position  that  is  more  than  10* 
from  the  vertical:  and 

(c)  Its  triangular  position  sliall  not 
turn  through  a  horizontal  angle  of  more 
than  10°  in  either  direction  from  the 
initial  position. 

85. 7  Durability.  When  the  warning  de- 
vice is  condlticttied  in  accordance  with 
86.1,  no  part  of  the  warning  device  shall 
become  warped  or  separated  from  the 
rest  of  the  warning  device. 

86.  Test  procedures. 

86.1  Conditioning. 

S6.1.1  Submit  the  warning  device  to 
the  following  conditioning  sequence,  re- 
turning the  device  after  each  step  in  the 
sequence  to  ambient  air  at  68°  P.  for  2 
hours. 


S5.2.5  All  edges  shall  be  rounded  or 
chamfered,  as  necessary,  to  reduce  the 
possibility  of  cutting  or  harm  to  the 
user. 

85.3  Color. 

S5.3.1  The  color  of  the  red  reflective 
material  on  the  warning  device  shall  have 


(a)  Minus  40*  F.  for  16  hours  in  a 
circulating  air  chamber  using  ambient 
air  which  would  have  not  less  than  30 
percent  and  not  more  than  70  percent 
relative  humidity  at  70"  F.; 

(b)  150°  P.  for  16  hours  In  a  circu- 
lating air  oven  using  ambient  air  which 
would  have  not  less  than  30  percent  and 
not  more  than  70  percent  relative 
humidity  at  70°  P.; 

(c)  100*  F.  and  90  percent  relative 
humidity  for  16  hours; 
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REFLECTIVITY  TEST  DIAGRAM 
Figure  2 
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RECOMMENDED  WARNING  DEVICE  POSITIONING 
Figure  3 
(PR  Doc.72-3472  FUed  3-3-72;  12: 02  pm] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in 
California 

The  following  speclsd  reg\ilations  are 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (3-9-72). 


§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

California 

General  conditions.  Pishing  shall  be  In 
a^ccordance  with  applicable  State  regula- 
tions. Portions  of  refuges  which  are  open 
to  fishing  are  designated  by  signs  and/or 
delineated  on  maps.  The  maps  are  avail- 
able at  the  respective  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  3737,  Portland. 
OR  97208. 

1.  Colusa  National  Wildlife  Refuge — 
(Headquarters:     Sacramento    National 


SOU 

Wildlife  Refuge.  Route  1,  Box  311,  Wil- 
lows, C  A  95988). 
Special  conditions: 

(1)  The  taking  of  frogs  Is  permitted 
except  that  the  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season. 

(2)  The  use  of  boats  without  motors 
Is  permitted  for  fishing  and  the  ta^ng 
of  frogs. 

2.  Delevan  National  Wildlife  Refuge — 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1,  Box  311,  WU- 
lovrs,  CA  95988) . 

Special  conditions: 

(1)  The  taking  of  frogs  Is  permitted 
except  that  the  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season. 

(2)  The  use  of  boats  without  motors  is 
permitted  for  fishing  and  the  taking  of 
frogs. 

3.  Modoc  National  Wildlife  Refuge — 
(Headquarters:  Sheldon  -  Hart  -  Modoc 
NWR,  Post  Office  Box  111,  Lakeview,  OR 
97630) . 

Special  conditions : 

(1)  Fishing  will  not  be  permitted  dur- 
ing the  migratory  waterfowl  hunting 
season. 

(2)  The  taking  of  frogs  on  refuge 
lands  is  prohibited  except  by  special  per- 
mit obtainable  at  refuge  headquarters, 
Modoc,  Calif. 

4.  Sacramento  National  WildJife  Ref- 
uge—Route  1.  Box  311,  Willows,  CA 
95988. 

Si}eclal  conditions : 

(1)  The  taking  of  frogs  is  permitted 
except  that  the  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season. 

(2)  The  use  of  boats  without  motors  is 
permitted  for  fishing  and  the  taking  of 
frogs. 

5.  San  Luis  National  Wildlife  Refuge — 
Post  Office  Box  2176,  Los  Banos,  CA 
93635. 

Special  conditions: 

(1)  Pishing  permitted  from  sunrise  to 
one  hour  after  sunset. 

(2)  The  refuge  is  closed  to  sport  fish- 
ing during  the  migratory  waterfowl 
hunting  season. 

6.  Salton  Sea  National  Wildlife  Ref- 
uge— Post  Office  Box  247,  Calipatria,  CA 
92233. 

Special  conditions: 

(1)  Fishing  is  permitted  in  that  por- 
tion of  the  refuge  which  is  inimdated  by 
the  Salton  Sea. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972. 

John  D.  Piwdlay, 
Regional  Director.  Bureau  of 
Sport  Fisheries  <&  WUdlife. 

February  28,  1972. 

(FR  Doc.72-3584  Filed  S-«-72;8:62  am] 
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8  J3.5  Special  regnlaliins;  »port  fish- 
ing; for  individual  I  vrildlife  refiMfe 
are««.  . 

MOTTTANA 

General  condiUona: 

Pishing  shaU  be  in  4ccordance  wxth 
applicable  State  regulattona  except  for 
special  condltiona  listed.! 

All  areas  open  to  flaping  are  desig- 
nated by  signs  and  delineated  on  a  map 
available  at  the  respective  refuge  head- 
quarters and  from  the  •face  erf  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Post  Office  Box  3737, 
Portland.  OR  97208.        1 

1  Bovd/irin  National  Iff  UdlifeR^luat^ 
DL  Bend  Bowdoin  National  WUdlife 
Refuges,  Post  Office  Box  J,  Malta.  MT 

59538.  ,      ^        „      ..  , 

apoitt  fishing  is  permitted  on  Bowdoin 
Refuge  as  posted. 

2  Charles  M.  Russel  National  WuA- 
U/e  Rauoe—fost  Office  Box  110,  Lewis- 
town,  MT  5M57. 

Sport  fishing  Is  permitted  year-round 
In  the  Missouri  and  Musselshril  Rivers 
and  Port  Peck  Reservoir. 

3.  Medictne  lake  National  WUdlife 
jje/uge— Medicine  Lake,  Mont.  59247. 

Sport  fishing  Is  permitted  only  on  the 
area  ^signated  by  signe  as  open  to  fish- 
ing. Tms  area  comprises  750  acres  in  the 
west  end  of  Medicine  L«ke. 

4.  National  Bison  Range — Moiese, 
Mont.5«824.  , 

Sport  fishing  is  pemi  Itted  only  on  the 
Jocko  River  south  oi  the  Big  Game 
Fence. 

6.  Ninepipe  National  WUdlife  Refuge— 
(Headquarters:  National  Bison  Range, 
Moiese,  Mont.  59824) . 

Sport  fishing  is  permitted  on  Ninepipe 
Reservoir  as  posted. 

Special  ooiKlitions: 

(1)  All  islands  are  closed  to  filling  or 

trespass.  ..,,.. 

(2)  No  ice  fishing  shelters  may  be  left 

overnight. 

6.  Pabto  National  iTildH/c  Refuge— 
(Headquarters:  Natiolial  Bison  Range, 
Moiese,  Mont.  59824) . 

Sport  fishing  Is  permitted  on  Pablo 
Reserroir  as  posted. 

Special  conditions:  i 

(1)  All  islands  are  closed  to  fishing  or 
trespass.  , 

(2)  No  ice  fishing  sljelters  may  be  left 
overnight.  ! 

7  Ravam  NatkmalWaaUfe  Refnge— 
No.  5  Third  Street,  ^vensvllle.  Mont. 

&M70.  i 

Sport  fishing  Is  peilnitted  In  the  Bit- 
terroot  Rtver,  which  borders  the  refuge 
for  about  4  mDes,  and  In  Burnt  Pork 
CnA  and  Its  related,  Oxbow  (Francois 
Slough) . 

8.  Red  Rock  Lakes  National  WUdlife 
Be/Tt£re— Monlda  Stv  Route.  Lima, 
Mont.  59739. 


tUi£S  AMD  REeULATK>*4S 

Sport  fW^"g  is  permitted  as  posted 
from  June  18  through  November  30, 1972. 
Areas  closed  entire  year:  Upper  and 
Lower  Red  Rock  Lakes  and  adjacent 
marsh  (collectively  known  as  River- 
mardi)  and  Shambow  Pond. 

Special  condition: 

Boats  with  motors  are  prohibited. 

9.  UL  Bend  National  WildUfe  Refuge— 
UL  Bend-Bowdoin  National  WUdlife 
Refuge,  Post  Office  Box  J,  Malta,  MT 
59538. 

Sport  fishing  Is  poinitted  on  DL  Bend 
Refuge  as  posted. 

The  provisions  of  these  special  regiila- 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife-refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

JORK  D.  FiNOLAT. 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


February  29, 1972. 
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PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  in  Nevada 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (3- 
9-72) . 

§  33.5  Special  rcgulation.s ;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Nevada 


General  conditions.  Fishing  shall  be  in 
accordance  with  appUcable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Tlie  maps 
are  available  at  the  respective  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  3737, 
Portland,  OR  97208. 

1.  Charles  Sheldon  Antelope  Range — 
(Headquarters:  Post  Office  Box  111, 
Lakeview,  OR  97630). 

2.  Ruby  Lake  National  Wildlife  Ref- 
uge—Rnby  VaUey,  Nev.  89833. 

3.  Stillwater  National  Wildlife  Ref- 
uge—Post Office  Box  592.  PaDon,  NV 
89406. 

Special  condition  for  refuges  above. 
Refuges  closed  to  fishing  during  the  mi- 
gratory waterfowl  hunting  season. 

The  provisians  of  these  special  regu- 
lalians  sopfdement  the  regulations  which 
fofem  fishing  on  wUdlife  refuge  areas 
generally,  wMch  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31, 

1972. 

Jomr  D.  FixDLAT, 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

Fkbkturt  28. 1973. 

[FE  Doc.7»-3566  PUed  3-8-72:8:60  amj 


PART  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Oregon 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pubU- 
cation  in  the  Federal  Register  (3-9-72). 

§33.5  Special  regulalions;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Oregon 

General  conditions.  Pishing  shall  be  in 
accordance  with  applicable  State  regula- 
tions and  special  conditions  listed.  Por- 
tions of  refuges  which  are  open  to  fish- 
ing are  designated  by  signs  and/or 
deUneated  on  maps.  TTie  maps  are  avail- 
able at  the  respective  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  3737,  Portland* 
OR  97208. 

1.  Ankeny  National  Wildlife  Refuge— 
(Headquarters:  William  L.  Finley.  Na- 
tional Wildlife  Refuge.  Route  2.  Box  208, 
Corvallis,  OR  97330) . 

Special  conditions.  (1)  The  use  of  boats 
is  not  permitted. 

(2)  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  1  hour 
before  sunrise  to  1  hour  after  sunset.  Use 
of  artificial  lights  wUl  not  be  permitted. 

2.  Hart  Mountain  National  Antelope 
Refuge — (Headquarters:  Sheldon-Hart 
Mountain  National  Antelope  Refuges, 
US.  Post  Office  Bmlding,  Post  Office  Box 
111.  Lakeview,  OR  97630) . 

3.  Klamath  Forest  National  Wildlife 
ije/uflre— (Headquarters:  Tule  Lake  Na- 
tional WUdlife  Refuge.  Route  1,  Box  74, 
Tulelake,  CA  96134) . 

Special  condition.  (1)  Use  of  boats  is 
not  permitted. 

4.  Malheur  National  WUdlife  Refuse— 
Post  Office  Box  113.  Bums,  OR  97720. 

Special  condition.  (1)  Refuge  waters, 
with  the  exception  of  Krumbo  Reservoir, 
are  closed  to  the  use  of  boats  for  fishing 
purposes.  The  use  of  motors  on  boats  is 
not  permitted. 

5.  Upper  Klamath  National  Wildlife 
Refuge — (Headquarters:  Klamath  Basin 
National  WUdlife  Refuges,  Route  1,  Box 
74,  Tulelake,  CA  96134) . 

Special  condition.  (1)  Speed  boats 
shaU  not  exceed  10  miles  per  hour  in  any 
stream,  creek,  or  canal,  and  that  portion 
of  PeUcan  Bay  west  of  a  line  beginning 
at  a  point  on  the  north  shore  of  Pelican 
Bay  one-fo\irth  mUe  east  of  Crystal 
Creek  and  extending  due  south  to  op- 
posite shore  of  tiie  lake. 

6.  William  L.  Finleit  National  Wildlife 
«e/U7e— Route  2,  Box  208.  Corvallis.  OR 

97330.  ^     ^    , 

Special  conditions.  (1)  Use  of  boats  is 

not  permitted. 

(2)  During  the  open  season,  fishing 
ShaU  be  permitted  each  day  from  1  hour 
before  simrise  to  1  hour  after  sunset.  Use 
of  artificial  lights  wUl  not  be  permitted. 

7.  Cold  Springs  National  Wildlife  Ref- 
uge  (Headquarters:  Umatilla  National 

WOdlife  Refuge,  Post  Office  Box  239. 
Easton  Post  Office  Building,  UmatlUa, 
OR  97882). 
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Special  conditions.  (1)  The  refugia  is 
closed  to  sport  fishing  during  the  migra- 
tory waterfowl  himting  season. 

(2)  Boats  without  motors  may  be  used 
for  purpose  of  fishing. 

8.  McKay  Creek  National  Wildlife  Ref- 
uge— (Headquarters:  UmatUla  National 
WUdlife  Refuge,  Post  Office  Box  239. 
Easton  Post  Office  BuUding,  Umatilla,  OR 
97882). 

Special  condition.  (1)  The  refuge  is 
closed  to  sport  fishing  during  the  migra- 
tory waterfowl  hunting  season. 

The  provisions  of  these  special  regiUa- 
tions  supplement  the  regiUations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31, 
1972.   • 

John  D.  Findlat. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  29,  1972. 
[FR  Doc.72-3666  Piled  3-8-72:8:50  am] 


Tide  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMP- 
TIONS AND  CLASSIFICATION  OF 
ECONOMIC  UNITS 

Miscellaneous  Amendments 

Part  101 — Coverage,  Exemptions  and 
Classification  of  Economic  Units  was 
SMlded  to  a  new  Title  6  and  a  new  chapter 
I  of  the  Code  of  Federal  Regulations  on 
November  13,  1971  (36  F.R.  21788).  Part 
101  was  amended  and  republished  on 
January  27.  1972  (37  F.R.  1237)  and 
further  amended  on  February  4,  1972 
(37  F.R.  2678)  and  February  24.  J972 
(37  F.R.  3913). 

The  purpose  of  this  amendment  is  to 
add  a  new  paragraph  to  §  101.16  modify- 
ing the  prenotification  requirements  for 
certain  regulated  milk  and  milk  prod- 
ucts and  to  make  clear  that  charges  for 
rent  by  the  governmental  entities  de- 
scribed in  §  101.34(a)  are  exempt. 

Because  the  purpose  of  this  regula- 
tion is  to  amend  and  modify  Part  101 
to  provide  immediate  guidance  and  in- 
formation as  to  Cost-of-Living-CouncU 
decisions,  the  Cost  of  Living  CouncU 
find  that  its  publication  in  accordance 
with  usual  rule  making  procedures  is 
impracticable  smd  that  good  cause  exists 
for  making  this  regulation  effective  in 
less  than  30  days. 

This  sunendment  shaU  become  effec- 
tive when  filed  with  the  Office  of  the 
Federal  Register, 

Donald  Ruusfeld. 
Director,  Cost  of  Living  Council. 

Part  101  of  chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 


RULES  AND  REGULATIONS 

1.  Subpart  A  is  revised  and  amended 
in  S  101.16  by  adding  a  new  paragraph 
(h)  to  read  as  foUows: 

§  101.16     Modification  of  prenotification 
reqiiirements. 

Notwithstanding  the  provisions  of 
S  101.11  the  foUowing  pnce  adjustments 
by  price  category  I  firms  need  not  be 

prenotified: 

*  •  •  •  • 

(h)  Price  adjustments  for  regulated 
mUk  and  mUk  products  subject  to  the 
conditions  and  procedures  prescribed  in 
§300.17  of  this  title. 

2.  Subpart  D  Ls  revised  and  amended 
in  i  101.34  by  revising  paragraph  (a) 
to  read  as  f  oUows : 

§101.34      Certain  price  adjustments. 

(a)  Federal,  State,  and  local  govern- 
ments. (1)  Price  adjustments  including 
rent  adjustments  for  any  work,  service, 
publication,  report,  dociunent,  benefit, 
privUege,  authority,  use,  franchise,  li- 
cense, permit,  certificate,  registration,  or 
simUar  thing  of  value  or  utUity,  per- 
formed, furnished,  provided,  granted, 
prepared,  issued,  or  transferred  by  any 
Federal  department,  agency,  or  other 
instrumentality  including  the  Postal 
Service  and  wholly  owned  Oovenmient 
corporations  as  defined  in  the  Govern- 
ment Corporr  ion  Control  Act  of  1945, 
as  amended. 

(2)  Price  ad.ustments  including  rent 
adjustments  by  State  and  local  govern- 
ments for  any  work,  service,  pubUcation, 
report,  document,  benefit,  privUege,  au- 
thority, use,  franchise,  Ucense,  permit, 
certificate,  registration,  faciUties,  ma- 
terials, or  simUar  thing  of  value  or 
utility,  performed,  furnished,  provided, 
granted,  prepared,  issued,  or  transferred 
Including  tuition  and  other  charges  for 
schools,  coUeges,  and  universities  owned 
or  operated  by  a  State  and  local  govern- 
ment; except,  however,  that  fees  or 
charges  for  health  services  and  for  utU- 
ity services  (including  gas,  electricity, 
telephone,  telegraph,  pubUc  trsinsporta- 
tion  by  vehicle  or  pipeline,  but  not  in- 
cluding water  or  sewage  disposal 
services)  provided  directly  or  indirectly 
by  a  State  and  local  government  are  not 
exempt  imder  the  provisions  of  this 
section. 

•  *  •  •  • 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  86  Stat.  13;  Public  Law  92-15,  86  Stat 
38;  Public  Law  92-210,  86  Stat.  743;  and 
Executive  Order  No.  11640) 

[PR  Doc.72-3718  PUed   3-8-73;  10:53   am] 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Allowable  Minimum  Prices  for 
Regulated  Milk  and  Milk  Products 

The  purpose  of  this  amendment  is  to 
add  a  new  S  300.17  to  provide  a  method 
whereby  aU  seUers  of  mUk  and  milk 
products  in  States  which  establish  the 
minimum  prices  for  such  products  by 


5043 

regulatory  agencies  may  raise  their  prices 
to  the  minimums  so  established,  notwith- 
standing any  other  provision  of  Part  300. 
This  relief  is  necessary  because  in  most 
instances  the  minimum  prices  so  estab- 
lished in  reaUty  become  the  maximums 
£tfid  shifting  suppliers,  changing  quanti- 
ties purchased,  and  percentage  margin 
limitations  operate  in  some  cases  to  pro- 
hibit the  processors  and  seUers  of  milk 
and  fiuid  mUk  products  from  selling  at 
the  minimums  established  by  the  regula- 
tory bodies.  This  may  have  an  adverse 
effect  on  supplies.  The  regulatory  bodies 
conduct  hearings  and  establish  cost- 
based  prices  necessary  to  assure  the  con- 
tinued adequate  supply  of  wholesome 
fresh  mUk  and  mUk  products. 

Each  regulatory  agency  wUl  be  re- 
quired to  certify  to  the  Price  Commission 
the  former  minimum  price,  the  date  it 
was  established,  the  new  minimum  price 
and  the  percentage  of  increase;  that  the 
prices  are  cost-based;  that  in  its  pro- 
ceedings enough  evidence  was  taken  to 
determine  that  the  prices  proposed  do 
not  reflect  futiu^  inflationary  expecta- 
tions; that  the  increase  for  each  item 
is  needed  to  assure  a  continued  adequate 
supply  of  milk  and  mUk  products;  and 
that  the  prices  estabUshed  will  not  ex- 
ceed on  a  weighted  basis  a  2h^  percent 
annual  increase,  excluding  raw  mUk  (an 
exempt  commodity)  and  partiaUy  proc- 
essed products  made  therefrom,  con- 
sistent with  the  Price  Commission  goals. 

Prenotification  firms  (except  as  pro- 
vided in  paragraph  (b)  of  the  new 
§  300.17)  smd  reporting  firms  subject  to 
this  section  are  required  to  continue  to 
comply  with  §{  300.51  and  300.52  of  the 
Commission's  regulations. 

The  Price  Commission  wlU  have  10 
days  after  receiving  the  regulatory 
agency  certification  to  act  upon  it.  The 
Price  Commission  reserves  the  right 
(within  the  time  limit  specified)  to  re- 
quire the  furnishing  of  additional  infor- 
mation, to  delay  the  effective  date  of  the 
increases,  or  to  approve,  reject,  limit, 
rescind,  reduce,  or  modify  the  increase. 
Where  prices  are  established  on  industry 
averages  or  a  sample  of  the  industry,  the 
Price  Commission  reserves  the  right  to 
require  the  regulatory  agency  or  the  reg- 
lUated  sellers  to  provide  additional  in- 
formation as  to  percentage  markups  and 
profit  margins  and  any  other  relevant 
data. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  relief  to 
certain  sellers  and  to  assure  that  no  im- 
pediment to  the  supply  of  milk  develops, 
it  Is  hereby  foimd  that  notice  and  public 
procedures  thereon  are  impracticable 
and  that  good  cause  exists  for  making 
it  effective  less  than  30  days  after  publi- 
cation. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  PubUc  Law  91-379,  84  Stat.  799; 
Public  Law  91-658,  84  Stat.  1468;  PubUc  Law 
92-8,  86  Stat.  13;  PubUc  Law  93-16,  86  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  P.R.  1213,  Jan.  27,  1972;  Coat 
of  Uvlng  CouncU  Order  No.  4,  86  PJl.  30202. 
Oct.  16, 1971) 
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In  amsideration  of  the  foregoing, 
<  300.17,  as  «et  forth  bel©w.  is  added  to 
Part  300  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  eflectivQ  March  8,  1972. 

Issued  In  Washlngtion,  D.C.,  on 
March  7,  1972.  ! 

C.  JACK30M  QlUYSOJf,  Jr., 

Chairtnan.  Pric4  Commission. 
§300.17      Regulated  mill;  and  milk  prod- 
acts. 

(a)  Definitions.  The  f  >lk)wing  deflnl- 
tlODS  apply  In  this  section : 

"Regulated  milk  and  milk  products" 
means  milk  and  milk  products  with  re- 
elect to  which  the  minimum  price  is 
established  or  the  mlnliTnim  and  maxi- 
mum prices  are  establisl^  by  a  regula- 
tory agency.  i 

"Regulatory  agency"  it:ieans  any  com- 
mission, board,  or  other  Ifcgal  body  estab- 
lished in  any  State  or  the  District  of 
Columbia,  which  has  jurisdiction  to  order 
increases,  or  reductionsj  or  both  in  the 
prices  charged  for  flui<^  milk  and  milk 
products. 

"Milk  and  milk  prqducts"  Includes 
fluid  milk  (other  than  raw  milk),  low- 
fat  milk,  nonfat  (skim)  milk,  buttermilk, 
cream,  half-and-half,  chocolate  milk, 
and  cottage  cheese. 

"Regulated  seller  of  milk  and  milk 
products"  means  any  sailer  of  milk  and 
milk  products  whose  minimum  selling 
prices  are  fixed  by  a  regulatory  agoicy 
^d  includes  a  processor,  distributor, 
wholesaler,  or  retailer.    1 

(b)  Regulated  sellers  o/  milk  and  milk 
products.  Notwithstanding  any  other 
provision  of  this  part,  but  subject  to 
paragraph  (c)  of  this  secticm.  a  regulated 
seller  of  milk  and  milk  products  may 
charge  a  price  in  excess  of  the  base  price 
or  in  excess  of  an  adjusted  price  if  that 
increased  price  has  bean  approved  as  a 
minimum  price  by  a  regulatory  agency. 
A  regulated  seller  of  flt|id  milk  and  milk 
products  which  is  a  prtfiotiflcation  firm, 
whose  minimum  prices  for  such  products 
to  its  customers  are  established  by  that 
regvilatory  agency,  m^  sell  milk  and 
milk  prodticts  at  the  mitiimtims  so  estab- 
Uahed  without  prenotifying. 

(c)  Revort  bv  regvMtorv  agency.  A 
regulatory  acency  which  establishes  min- 
imum prices  for  arilen  of  milk  and  milk 
products  miBt  fumi^  to  the  Price  Com- 
mission at  least  15  days  before  the  pro- 
posed increases  are  to  be  effective — 

(1)  A  statement  of  the  types  of  price 
increases  subject  to  itf  jurisdiction  and 
generally  describing  thfc  method  used  for 
establishing  prices: 

(2)  A  certification  |»  to  each  price 
increase  it  approves  (t«  the  order  grant- 
ing the  increase  or  in!  a  aetiarate  docu- 
ment) of  the  followini;: 

(i)  The  former  pric*.  the  date  it  was 
established,  the  new  nrice.  the  percent- 
age increase,  and  the  proposed  effective 
date  of  the  new  piM: 

(ii)  "Hiai  the  increlise  is  cost-based. 
does  not  reflect  future  tnflattonary  ex- 
pectations, and  Inehides  a  reflection  of 
productivity  gains; 

(iii)  That  the  increase  Is  the  mini- 
miun  required  to  asixire  a  continued. 


tUL£$  AND  lEGUlATIONS 

adequate   s\ipply   of   pure   and   whole- 
some milk  and  milk  products;  and 

(iv)  That  excluding  price  increases 
paid  for  raw  milk  (which  is  exempt  from 
this  title)  and  partially  processed  prod- 
ucts made  therefrom,  the  increases 
established  by  the  regulatory  agency 
will  not  increase  the  wei«^ted  averase 
prices  of  such  mUk  and  milk  products 
more  than  2^2  percent  a  year. 

(d)  Industry  averages.  If  a  price  in- 
crease by  the  regulatory  agency  is 
premised  on  cost  or  other  data  compiled 
on  the  basis  of  industry  averages  or 
samples  of  the  industry,  the  Price  Com- 
mission reserves  the  right  to  require  the 
regTolatory  agency  to  submit,  or  to  re- 
quire any  regulated  seller  of  milk  and 
milk  products  to  provide,  any  additional 
information  that  the  Commission  con- 
siders relevant,  including  requesting  the 
regulatory  agency  to  obtain  from  the 
Industry  or  the  same  sample  on  which 
its  increases  were  predicated,  the  fol- 
lowing information : 

(1)  For  processors — the  base  period 
profit  margin  and  the  profit  margin  in 
a  period  reflecting  the  new  prices ;  or 

(2)  For  wnolesalers  or  retailers — the 
customary  initial  percentage  markup: 
the  percentage  markup  reflected  by  the 
allowed  price  increases;  the  profit  mar- 
gin in  the  base  period,  and  the  profit 
margin  in  the  period  reflecting  the  new 
prices. 

(e)  Effective  date  of  price  increases. 
At  any  time  wiUiin  10  days  after  receiv- 
ing a  report  under  paragraph  (c)  of  this 
section  the  Price  Commission  may  take 
any  action  provided  in  paragraph  (f)  of 
this  section,  or  it  may  take  no  action  in 
which  case  the  price  increases  permitted 
by  this  section  may  become  effective  on 
the  date  specified  in  the  regulatory 
agency  order. 

(f)  Price  Commission  actions.  With 
respect  to  any  price  increase  permitted 
by  this  section,  the  Price  Commission 
may — 

(1)  Require  the  regulatory  agency  to 
furnish  additional  information  concern- 
ing the  increase ; 

(2)  Delay  the  effective  date  of  the  in- 
crease pending  further  Commission  ac- 
tion, but  not  for  longer  than  15  days 
after  receiving  the  additional  informa- 
tion requested  under  subparagraph  (1) 
of  this  paragraph ; 

(3 )  Suspend  all  or  part  of  the  Increase 
pending  fmiJier  action  by  the  Commis- 
rion  or  the  regulatory  Eigency ;  or 

(4)  Approve,  reject,  limit,  rescind, 
reduce,  or  modify  the  increase. 
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PART  300-^RICE  STABIUZATION 

Low-Profit  Firm* 

The  purpose  of  this  amendment  is  to 
add  a  new  5  300.31  Low -pro  fit  firms  to 
Part  300  erf  the  regulations  ot  the  Price 
Commission.  The  new  section  replaces 
and  expands  upon  the  subject  matter 
ot  two  notices  dealing  with  Loss  firms  and 
low  profit  firms  which  were  published  by 
the  Cocunission  oa  December  28.  1971. 
and  January  19,  1972  (36  F.R.  25067  and 


87  m.  828) ,  which  are  hereby  expressly 
revoked,  effective  at  12  pjn.  on  March  9, 
1972. 

The  new  section  defines  "low-profit 
firms."  which  includes  firms  which  have 
suffered  losses  and  sets  forth  the  method 
liivder  which  such  firms  may  increase 
prices  to  levels  necessary  to  bring  them- 
selves to  an  S4}plicat^  profit  margin, 
based  on  capital  turnover.  Increases  on 
individual  products  or  services,  however 
are  limited  to  8  percent.  Prenotiflcation 
and  reporting  firms  which  increase  prices 
pursuant  to  the  section  will  be  required 
to  comply  .with  the  applicable  prenotifl- 
cation and  reporting  requirements  of 
f  i  300.51  and  300.52,  as  the  case  may  be. 
The  new  section  does  not  apply  to  service 
organizations,  public  utilities,  providers 
of  health  services,  insurers  or  public 
benefit  corporations. 

The  new  section  is  intended  to  pro- 
vide relief  to  loss  or  low-proflt  flrms 
which  are  subject  to  economic  hardship 
as  a  result  of  application  of  price  sta- 
bilization rules.  Firms  which  are  imable 
to  obtain  such  relief  under  this  section 
because  of  unusual  circumstances  may 
still  request  an  exeepticm  imder  S  305.30 
of  the  Commissions  regxUations. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabiliza- 
tion rules  in  effect  for  firms  having  losses 
or  low  profits  it  is  hereby  found  that  no- 
tice and  public  procedure  thereon  is  im- 
practicable and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  01-37*,  84  Stat.  799: 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  93-15.  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
ot  1971.  Public  Law  92-210;  Executive  Order 
No.  11640,  87  F.R.  1213,  Jan.  27.  1972;  Coot 
of  Living  Council  Order  No.  4,  M  P.R.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  a  new 
!  300.31,  as  set  forth  below  effective 
March  10, 1972. 

Issued    in    Washington.    D.C.,    cm 
March  7, 1972. 

C.  Jackson  Grayson,  Jr.. 
Chairman,  Price  Commission. 

§  300.31      Low-profit  fii-MS. 

(a)  De/lnition.  For  the  purposes  of  this 
section,  "low-profit  firm"  means  any 
manufacturer,  retailer,  or  wholesaler 
which,  during  Its  most  recentty  ended 
fiscal  year,  or  during  Its  alternative  fiscal 
year  computed  in  accordance  with  para- 
graph (b)  of  this  section,  had  during  that 
fiscal  year — 

(1)  Net  sales  of  less  than  $1  million 
and  a  prc^t  margin  which  was  less  than 
3  percent:  or 

(2)  Net  sales  of  $1  million  or  more  and 
a  profit  margin  which  was  less  than  the 
percentage  set  forth  in  colunm  B  of  the 
following  table,  corresponding  to  the 
firm's  capital  turnover  ratio  for  such  fis- 
cal year. 


The  capital  turnover  ratio  is  computed 
by  dividing  the  net  sales  for  the  year  by 
the  average  total  capital  (long-temi  debt 
plus  owner's  equity)  for  the  year.  The 
average  total  capital  for  any  fiscal  year 
is  computed  by  adding  the  outstanding 
total  capital  at  the  beginning  of  that  fis- 
cal year  to  the  outstanding  total  capital 
at  the  end  of  that  fiscal  year,  and  divid- 
ing by  two: 

Column  B, 
Applicable 
profit 
Column  A,                         margin 
Capital  turnover  ratio             (percent) 
Lees  tban  3.4 3.  0 

3.4  or  more,  but  lees  tban  S.8 2. 0 

3.6  or  more,  but  less  tban  3.7 ...  2.  8 

3.7  or  more,  but  less  tban  3.8 2.  7 

3.8  or  more,  but  less  tban  4.0 2.6 

4.0  or  more,  but  less  tban  4.2 2.  5 

4.2  or  taon,  but  less  than  4.3 2.4 

4.3  or  more,  but  less  than  4Ji 2.  3 

4.5  or  more,  but  less  than  4.8 3.  2 

4.8  or  more,  but  lees  tban  5.0 2. 1 

6.0  or  more,  but  leas  than  5.3 3.0 

6.3  or  more,  but  lees  tban  6.6 1. 0 

6.6  or  more,  but  less  than  BS) 1.  8 

5.9  or  more,  but  less  than  6.3 1.7 

6.3  or  more,  but  less  than  6.7 1.6 

6.7  or  more,  but  leas  than  7.1 1.6 

7.1  or  more,  but  less  than  7.7 - 1.4 

7.7  or  more,  btit  less  than  8.3 1.  3 

84  or  more,  but  less  tban  8.1 1.  2 

9.1  or  more,  but  leas  than  10.0 1. 1 
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column  B, 
Applicable 
profit 
Column  A.  margin 

Capital  turnover  ratio  (percent) 

10.0  or  more,  but  less  than  11.1 1.0 

11.1  or  more,  but  less  than  12.6 0.9 

12.5  or  more,  but  leas  tban  14J 0.8 

14.3  or  more,  but  less  than  16.7 0.7 

16.7  or  more,  but  less  than  20.0 0. 6 

ao.O  or  more,  bat  leas  than  2S.0 0.6 

36.0  or  more,  but  less  than  33.S 0.4 

S3  J  or  more,  but  leas  than  50.0 0.3 

60.0  or  ruan 0.3 

(b)  Base  period  low  profit-alternative 
fiscal  year.  Any  manufacturer,  retailer, 
or  wholesaler  may  compute  an  average 
fiscal  year  for  use  as  an  alternative  fiscal 
year  for  the  purposes  of  paragrai^  (a) 
of  this  section  by  combining  and 
dividing  by  two  the  net  sales  and  the 
average  total  capital,  respectively,  for 
any  two  ot  that  firm's  base  period  years. 

(c)  General  rule.  Notwithstanding 
§  300.12  or  9  300.13,  but  subject  to  para- 
graph (d)  of  this  section,  a  low  profit 
firm  may  Increase  any  of  its  prices  by 
an  amoimt  reasonably  calciilated  to 
bring  the  firm  to  its  applicable  profit 
margin  by  the  end  of  the  third  fiscal 
quarter  following  the  fiscal  quarter  in 
which  the  prices  are  increased.  For  flrms 
covered  by  paragraph  (a)(1)  of  this  sec- 
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ti(Hi.  the  applicable  profit  margin  is  3 
percent.  For  flrms  covered  by  paragraph 
(a)(2)  at  this  section,  the  applicable 
profit  margin  is  that  set  forth  in  column 
B  of  the  table  in  paragraph  (a)  of  this 
section. 

(d)  Limitation.  No  Arm  may  increase 
the  price  of  any  of  Its  individual  prod- 
ucts under  this  section  by  more  than 
8  percent  of  the  base  price  or  other  price 
authorized  under  this  part  for  that 
product. 

(e)  Reporting-preuotiflctition  firm*. 
Each  prenotiflcaticm  flrm  intending  to 
increase  its  prices  pursuant  to  this  sec- 
tion shall  comply  with  the  applicable 
prenotiflcation  and  reporting  require- 
ments of  8  300.51. 

(f)  Reportina-repoirting  firms.  Each 
reporting  flrm  which  increases  its  jnioee 
pursuant  to  this  section  shall  comply 
with  the  remrting  lequlrementB  <A 
S  300.52. 

(g)  Persons  to  which  section  does  not 
apply.  This  section  does  not  aivly  to  any 
service  organization  covered  by  i  300.14, 
any  public  utility  covered  by  (  300.16; 
any  provider  of  health  services  covered 
by  i  300.18  or  S  300.19;  any  Insurer 
covered  by  S  300.20;  or  any  iiublic  bme- 
flt  corporation  covered  by  I  300.51(k). 

(PR  Doc.7a-3722  PUed  8-8-72;ll:U  am] 
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DEPARTMENT  OF  Tl 


PtOPOSB)  lULE  MAKING 


Proposed  Rule  Making 


E  INTERIOR 


Bureau  of  Indiaii  Affairs 


I  25  CFR  Part 


221  1 


FLATHEAD  IRRIGATION  PROJECT 


3IAM  7.0.  See- 
that  it  is  pro- 
.  and  221.17  of 
ral  Regulations, 
ble  lands  of  the 


Operation  and  Maintjenance  Rates 

This  notice  is  publish^l  in  exercise  of 
authority  delegated  by  itie  Secretary  of 
the  Interior  to  the  Cbmmissioner  of 
Indian  Affairs  by  230  DM  2  <32  FJt. 
13938),  and  by  virtue  <if  the  authority 
delegated  to  the  Commi^ioner  of  Indian 
Affairs  to  the  Area  Director  ( 10  BIAM-3 . 
34  PJl.  637) ,  and  by  aut|iority  delegated 
to  the  Project  Engineer  £$id  to  the  Super- 
intendent by  the  Area  Director  June  U. 
1969,  Release  10-2,  10 
tions  2.70-275. 

Notice  is  hereby  give 
posed  to  revise  §1  221. 
Title  25,  Code  of  Fed 

dealing  with  the  irrigi-, 

Flathead     Indian     Irrifeation     Project, 
Mont.,  that  are  not  subject  to  the  juris- 
diction of  the  several  irfigation  distncte. 
The  purpose  of  the  a^naidment  is  to 
establish  the  assessmeilt  rate  jor  non- 
district  lands  of   the  riathead   Indian 
Irrigation  Project  for 
after  until  further  noti 
It  is  the  policy  of  t 
the  Interior,   wheneve 
afford  the  public  the  o 
ticipate  in  the  rule  mi-p— „  . 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  amend- 
ment to  the  Project  |^gineer.  Bureau 
of  Indian  Affairs.  Flatliead  Indian  Irri- 
gation Project,  St.  Ignatius,  Mont.  59865, 
within  30   days  of  publication   of   this 
notice  in  the  Federal  Uegister. 

Section  221.16  is  adended  to  read  as 
follows: 
§  221.1 6      Charges,  Jocko  Division 

(a)  An  armual  miilimum  charge  of 
$3.85  per  acre,  for  trie  season  of  1972 
and  thereafter  until  fui-ther  notice,  shaU 
be  made  against  all  assessable  irngable 
land  in  the  Jocko  Ditision  that  is  not 
included  in  an  irrigation  district  orga 
nization.  regardless  of 
used. 

(b)  The  minimum     

shaU  be  credited  on  t  le  deUvery  of  toe 
pro  rata  per  acre  sha^  of  the  avaUable 
water  up  to  IV2  acre 
the  entire  assessable 
unit,    allotment,    or 


1972  and  there 

be 

Department  of 
practicable,   to 
ortunity  to  par 

ing  process.  Ac 


§  221.17      Charges,    Mission    Valley    and 
Camas  Division. 

(a)  (1)  An  armual  minimum  charge 
of  $4.10  per  acre,  for  the  season  of  1972 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  VaUey  Division  that 
is  not  included  in  an  irrigation  district 
organization  regardless  of  whether  water 

is  used.  ^  , . 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 
up  to  1  Vz  acre  feet  per  acre  for  the  entire 
assessable  area  of  the  farm  unit,  aUot- 
ment  or  tract.  Additional  water,  if  avail- 
able, will  be  deUvered  at  the  rate  of  two 
dollars  and  seventy-four  cents  ($2.74) 
per  acre  foot  or  fraction  thereof. 

(b)  (1)  An  annual  minimum  charge 
of  $4.85  per  acre,  for  the  season  of  1972 
and  thereafter  until  further  notice,  shaJl 
be  made  against  aU  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  irrigation  district  organi- 
zation regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  slmre  of  the  available 
water  up  to  IV2  acre  feet  per  acre  for 
the  entire  assessable  area  of  the  farm 
unit  allotment,  or  tract.  Additional 
water,  if  available,  will  be  deUvered  at 
the  rate  of  three  dollars  and  twenty-four 
cents  ($3.24)   per  acre  foot  or  fraction 

thereof. 

George  L.  Moon, 
Project  Engineer. 

(FR  Doc.72-3564  FUed  3-8-72:8:50  am) 


whether  water  is 
(jharge  when  i>aid 


feet  per  acre  for 
area  of  the  farm 
tract.  Additional 
water,  if  available,  wll  be  deUvered  at 
the  rate  of  two  doUars  and  fifty-six  cents 
($2.56)  per  acre  foot  cr  fraction  thereof, 
Section  221.17  is  aijiended  to  read  as 
foUows: 


OEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  46  1 

FRESH  OR  FROZEN  FRUITS  AND 

VEGETABLES  OR  CHERRIES  IN  BRINE 

License  Fees 

Notice  is  hereby  given  that  the  U.S. 
Department  .of  Agriculture  is  consider- 
ing a  revision  of  §  46.6  of  the  regulation 
(other  than  rules  of  practice)  (7  CFR 
46  1-46.44)  effective  under  the  Pensh- 
abie  Agricultural  Commodities  Act,  1930 
(46  Stat.  531,  et  seq.,  as  amended;  7 
U.S.C.  499a  et  seq.) . 

Statement  of  considerations  leading  to 
the  proposed  revision.  This  Act  is  de- 
signed to  prevent  unfair  and  fraudulent 
practices  of  persons  engaged  in  the  busi- 
ness of  marketing  fresh  or  frozen  fruits 
and  vegetables  or  cherries  in  brine  in 
interstate  or  foreign  commerce.  All  per- 
sons engaged  in  business  subject  to  the 
Act  are  required  to  be  Ucensed. 


The  cost  of  administering  this  Act, 
except  for  the  cost  of  legal  services,  is 
financed  entirely  by  the  armual  Ucense 
fees.  The  Act  authorizes  the  Secretary  of 
Agriculture  to  fix  the  license  fee  at  such 
amount,  not  to  exceed  $100.  as  he  deems 
necessary  to  meet  reasonably  anticipated 
expenses  for  administering  the  Act. 

The  source  of  funds  for  administering 
the  Act  has  been  shrinking  steadily  for 
more  than  a  decade  due  to  the  decline 
in  the  number  of  firms  handUng  fruits 
and  vegetables  subject  to  the  Act.  For 
example,  the  number  of  produce  firms 
licensed  imder  the  Act  declined  from  an 
all-time  high  of  over  27,000  in  1956  to 
17,750  on  January  1,  19f2.  Mergers  and 
acquisitions  have  been  common  among 
produce  firms  of  aU  sizes,  and  have  been 
one  of  the  major  factors  attributing  to 
this  decUne  in  the  number  of  firms  U- 
censed  under  the  Act.  This  trend  is  ex- 
pected to  continue. 

The  caseload  of  complaints  handled 
xmder  the  Act,  however,  has  remained 
relatively  stable,  while  operating  costs 
have  increased,  even  though  there  has 
been  no  increase  in  the  number  of  em- 
ployees engaged  in  the  administration  of 
the  Act. 

The  steady  decline  of  the  number  of 
firms  operating  subject  to  the  Act,  and 
the  gradually  Uicreasing  operating  costs 
resulted  in  a  deficit  of  more  than  $73,000 
in  the  PACA  Pimd  during  the  past  fiscal 
year.  This  deficit  is  continuing. 

Because  the  present  license  fee  of  $60 
per  year  is  not  producing  sufficient 
revenue  to  meet  current  administrative 
expenses,  it  is  proposed,  in  order  to  as- 
sure continued  effective  administration 
of  the  Act,  to  increase  the  annual  Ucense 
fee  to  $75,  effective  July  1,  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  concern- 
ing the  proposed  increase  ui  the  fee 
shoiUd  fUe  the  same  in  dupUcate,  with 
the  Hearing  Clerk,  Room  112,  Admin- 
istration Building,  D.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  avaUable  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  revision  of  §  46.6  reads 
as  foUows: 


§  46.6     License  fee. 

The  annual  Ucense  fee  is  seventy-five 
doUars  ($75).  The  Director  may  require 
the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's  check 
or  certified  check  made  payable  to  Con- 
sumer and  Marketing  Service.  Authorized 
representatives  of  the  Division  may  ac- 
cept fees  and  issue  receipts  therefor. 
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Done  mt  Washington,  D.C.,  this  7th  day 
of  March  1072. 

John  C.  Blxtv, 
Deputy  Administrator, 
Regulatory  Programs. 

(FB  Ooc.73-3668  FUed  S-&-72;8:67  MUj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Port  295  ] 

HOUSEHOLD  SUBSTANCES  CONTAIN- 
ING SODIUM  AND/OR  POTASSIUM 
HYDROXIDE 

Proposed  Child  Protection  Packaging 
Standards 

T^irough  investigations  by  the  Food 
and  Drag  Administration  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
the  accidental  ingestion  of  household 
products  containing  sodium  and/or  po- 
tassium hydroxide  has  been  a  significant 
cause  of  hospitalizations  and  fataUties  of 
children  under  5  years  of  age. 

Sodium  and/or  potassium  hydroxide 
are  found  in  a  number  of  household 
products  such   as   household   lye,   oven 
cleaners,  and  certain  drain  and  toilet 
bowl  cleaners.  The  corrosive  action  of 
these  caustdc  substances   on   the  eyes, 
mouth,  esophagus,  and  stomach  is  weU 
known  and  thoroughly  docimiented  in 
the  medical  literature.  Ingestion  of  such 
household    products   has   caused   acute 
injury  due  to  corrosion  smd  destruction 
of  the  esophageal  waU  and  the  stomach 
wbJI,  which  in  turn  may  lead  to  medi- 
astinitis,  peritonitis,  and  death.  Contrac- 
ture of  scars  foUowlng  damage  to  the 
waU  of  the  esophagus  and  stomach  may 
produce    strictures    causing    partial    or 
total  obstruction  to  the  passage  of  food 
and  require  repeated  smd  prolonged  sur- 
gical  treatment.   The  operative  proce- 
dures required  for  children  with  nonfatal 
injuries  result  in  extensive  physical  and 
psychological  trauma. 

The  injuries  and  deaths  of  young  chil- 
dren due  to  sodium  and/or  potassiimi 
hydroxide  were  primarily  responsible  for 
the  enactment  of  the  Federsd  Caustic 
Poisons  Act  of  1927.  More  recently,  these 
Injuries  and  deaths  resulted  In  the  clas- 
sification under  the  Federal  Hazardous 
Substances  Act  of  liquid  drain  cleaners 
containing  10  percent  or  more  sodium 
and/or  potassium  hydroxide  as  banned 
hazardous  substances  unless  packaged  in 
accordance  with  a  chUd  protection  pack- 
■'■  aging  standard  promulgated  imder  pro- 
visions of  the  Poison  Prevention  Pack- 
aging Act  of  1970  (21  CFR  191.9(a)(4)- 
86  P.R.  11190). 

Results  of  a  recently  concluded  collab- 
orative study  reveal  that  both  sodiimi  • 
hydroxide  and  potassium  hydroxide  in 
liquid  form  are  corrosive  to  Uving  tissue 
at  concentrations  of  2  percent  or  more. 
It  has  been  demoostrated  cancluslrely 
that  t>oth  sodium  and  potassium  hydrox- 
ide in  liquid  form  at  a  2  percent  concen- 


tration produce  severe  necroBis  and  ul- 
ceration of  the  epitheUum  of  the 
esophagus.  These  research  data  further 
indicate  that  such  substances  at  a  2 
percent  concentration  are  eorroslve  to 
the  eyes. 

Reports  from  the  National  Clearing- 
house for  Poison  Control  Centers  for  the 
period  1968-70  show  more  than  1.661  in- 
gesti<His  and  609  hospitalizations  result- 
ing from  accidental  ingestion  by  chUdren 
under  5  years  of  age  of  household  sub- 
stances containing  sodium  smd/or  po- 
tassium hydroxide.  P<^«on  control  center 
reports    indicate    that    one    particular 
brand  of  caustic  drain  cleaner  is  the  10th 
most   frequentiy   specified   product  in- 
gested by  children  and  the  fourth  leading 
cause  of  hospitalization.  Data  from  death 
certificates  for  1968-70   indicate  seven 
deaths  of  chUdren  imder  5  years  of  age 
due  to  the  accidental  Ingestion  of  house- 
hold products  containing  sodium  and/or 
potassiiun  hydroxide.   Incomplete   data 
from  the  poison  control  centers  for  1970 
and  a  portion  of  1971  indicate  at  least 
seven  incidents  where  such  household 
substances  have  been  sprayed  or  other- 
wise  introduced   accldentaUy   into   the 
eyes  of  chUdren  imder  5  years  of  age. 
After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec- 
tion 3.  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970,  the  Commissioner  con- 
cludes that  the  nature  of  the  hazard 
to  chUdren  posed  by  household  products 
containing  sodium  and/or  potassium  hy- 
droxide in  the  concentrations  specified 
herein,  by  reason  of  their  availabUity 
and  packagUig,  is  such  that  special  pack- 
aging is  necessary  to  protect  chUdren 
from  serious  personal  injury  or  serious 
Ulness  resulting  from  the  handUng  or 
accidental  ingestion  of  such  products. 

Section  3(a)(2)  of  the  Poison  Pre- 
vention Packaging  Act  of  1970  provides 
that  a  prerequisite  to  estabUshing  stand- 
ards for  special  packaging  is  a  finding 
that  such  special  packaging  is  techni- 
cally feasible,  practicable,  and  appro- 
priate for  such  substance.  On  the  basis 
of  reports  and  data  from  industry  and 
other  relevant  Information,  the  Commis- 
sioner finds  that  the  special  packaging 
proposed  herein  is : 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  packag- 
ing conforming  to  the  standard  proposed 
herein.  At  least  11  different  special  pack- 
ages liave  been  tested  in  accordance  with 
S  295.10  Testing  procedure  for  special 
packaging  (21  CFR  295.10;  36FJR.  22151; 
37  PJl.  741)  and  have  met  or  exceeded 
the  chUd-resistant  effectiveness  and 
adult-use  effectiveness  specifications  of 
{  295.3(b) .  This  includes  special  packag- 
ing for  products  packaged  in  pressurized 
spray  containers. 

2.  Practicable  in  that  such  packaging 
Is  adaptable  to  modem  mass  production 
and  assembly  line  techniques.  Reported 
production  data  indicate  a  capabiUty  to 
adequately  meet  the  needs  of  the  affected 
Industries. 

3.  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
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of  the  substance  and  win  not  interfere 
wtth  its  storage  or  use. 

This  proposal  Is  in  addition  to  the  ban- 
ning order  at  Jmie  10,  1971,  under  the 
federal  Hasardous  Substances  Act  (21 
CFR  191J(a)(4))  of  those  liquid  drain 
cleaners  containing  10  percent  or  more 
sodlimi  and/or  potassium  hydbtudde.  Un- 
der that   h»»«"««ir  order,   Uquid   drain 
cleaners  containing  10  percent  or  more 
sodium  and/or  potassium  hydroxide  may 
not  be  packaged  in  noncomplying  pack- 
ages as  provided  in  section  4(a)  of  the 
Poison  Preventicffi  Packaging  Act  of  1970. 
In  the  notice  published  December  10, 
1971  (36  PH.  23556),  confirming  the  ef- 
fectlve  date  of  that  bailning  regulation 
(21  CFR  191.9(a)(4)).  notice  was  given 
that  a  response  to  the  banning  order 
from  Dr.  FrankUn  M.  Poote,  Commis- 
sioner of  Health  for  the  State  of  Con- 
necticut, requested  that  aU  household 
liquid  drain  cleaners  containing  a  suffi- 
ciently high  concentration  of  sodium  or 
potassium  hydroxide  to  be  effective  be 
banned  unless  packaged  In  compliance 
with  prescribed  special  packaging  stand- 
ards under  the  Poison  Prevention  Pack- 
aging Act  of  1970.  The  notice  stated  that 
this  additional  action  was  presently  un- 
der consideration.  The  standards  pro- 
posed herein  would  have  the  effect  of 
granting  this  request  in  that  Uquid  drain 
cleaners  containing  2  percent  or  more 
of  these  substances  would  require  special 
packaging  except  that  such  Uquid  drain 
cleaners  containing  less  than  10  percent 
of  these  substances  may  be  packaged  in  a 
noncomplying  package  as  provided  by 
section  4(a)   of  the  Poison  Prevention 
Paclcaglng  Act  of  1970. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Paclcaglng  Act  of 
1970  (sees.  2(4).  3.  5.  84  SUt.  1670-72; 
15  UjS.C.  1471-74),  and  under  authcHlty 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  a  new  sub- 
paragraph be  added  to  !  295.2(a)  as  fol- 
lows '§§295.2  and  295.3  were  promul- 
gated in  the  FzDKRAL  Recistks  of  Febru- 
ary 16, 1972;  37  FH.  3427) : 

§  295.2      Snbalances     requiring    **8pecial 
packaging." 

(a)  Substances.  The  Commissioner  of 
Food  smd  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chU- 
dren in  the  avaUabUIty  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  re- 
quired to  protect  ChUdren  from  serious 
personal  injury  or  serious  Ulness  result- 
ing from  handling,  using,  or  Ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  technicaUy 
feasible,  practicable,  and  appropriate  for 
these  substances: 

•  •  •  •  • 

(5)  Sodium  and/or  potassium  hydrox- 
ide. Household  substances  in  dry  forms, 
such  as  granules,  powder,  and  flakes, 
containing  10  percent  or  more  by  weight 
of  sodium  and/or  potassium  hydroxide, 
and  aU  other  household  substances  coo- 
talnlng  2  percent  or  more  by  weight  of 
sodfum  and/or  potassium  hydroxide, 
ShaU  be  packaged  in  accordance  with  the 
provisions  of  §  295 J  (a)  and  (b) . 
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Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  t|ie  Hearing  Clerk, 
E>epartment  of  Health,  Education,  and 
Welfare.  Room  6-88,  B600  Fishers  Lane, 
RockvUle,  Md.  20852,  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  olfece  during  working 
hours,  Monday  through  Friday. 

Dated:  March  3.  1(72. 

£am  D.  Fine, 
Associate  Ccymmissioner 
for  Compliance. 

[PR  Doc.72-3474  FUe*  3-«-72;8;45  am] 


OfRce  of  Education 

[45  CFR  Part  151  1 

EXPERIMENT/ 1  SCHOOLS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  aluthority  contained 
In  section  2  of  the  Cdoperative  Research 
Act  (68  Stat.  533,  as  Amended;  20  U.S.C. 
331a),  notice  is  herfby  given  that  the 
Comniissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
-«ation,  and  Welfare,  i proposes  to  amend 
Subpart  E  of  Part  iSl  of  TiUe  45  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Subpart  E  (45  CpR  151.50-151.56), 
which  governs  FedewEil  financial  assist- 
ance imder  the  experimental  schools 
program,  was  enacted  July  29,  1971,  at 
36  F.R.  13993.  Four  major  changes  in 
the  regulations  are  iiroposed  to  provide 
greater  flexibility  :n  making  future 
awards  tinder  the  pre  gram. 

(1 )  To  delete  the  limitations  presently 
contained  in  §151.f 4(a)(1)  respecting 
the  number  and  gra<  e  levels  of  children 
to  be  served  by  a  proj  jct; 

(2)  To  elimlnat<;  those  provisions 
which  were  only  api)licable  to  the  first 
two  competitions  unier  the  program; 

(3)  To  make  §  15  ..54(a)  (1)  (regard- 
ing the  type  of  childnm  to  be  served)  into 


a  matter  of  priority, 
solute  limitation  on 
and 


ail 


(4)  To  permit  the 
der  §  151.56(a),  to 
tion  to  a  project  of 
not  supported  with 
ing  to  such  applicant 
tribute. 


Commissioner,  un- 
ajdjust  the  contribu- 
applicant  which  is 
labile  taxes,  accord- 
's ability  to  con- 


iire 


Interested  persons 

mit  written  comments 

objections      regarding 

amendments   to   Ex]  )erimental 

U.S.  Office  of  Education 

Maryltmd  Avenue 

20202.  Comments  re<Jeived 

this  notice  will  be 

inspection  at  the  aboVe 

through  Fridays 

4:30  p.m.  All  relevant 

not  later  than  30 

tion  of  this  notice  ir 

m.  will  be  consider*  d. 


rather  than  an  ab- 
Federal  assistance; 


invited  to  sub- 
suggestions,  or 
the      proposed 
Schools, 
Room  4012,  400 
Washington,  DC 
in  response  to 
ivailable  for  public 
office  on  Mondays 
8:30  a.m.  smd 
material  received 
s  after  the  publica- 
the  Federal  Regis- 


bet  ween 


PROPOSED  RULE  MAKING 

Dated:  February  17, 1972. 

S.  P.  Marland,  Jr., 
U.S.  CommiasUmer  of  Education. 

Approved:  March  2,  1972. 

Elliot  L.  Richardson, 
Secretary.  Health.  Education,  and 
Welfare. 

Subpart  E  of  Part  151  of  TiUe  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  5§  151.52(b),  151.54(a)  (1), 
(2),  (4),  (7),  and  151.55;  and  by  amend- 
ing 59  151.51,  151.52(a),  151.53,  151.54 
(a)(3)  and  (b),  and  151.56(a),  reading 
as  follows: 

Subpart  E — Experimental  Schools 

§  151.50     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  the  experimental  schools 
program  to  be  carried  out  by  the  Com- 
missioner pursuant  to  the  provisions  of 
the  Cooperative  Research  Act,  Public  Law 
83-531.  Except  as  otherwise  provided  in 
this  subpart,  the  program  is  also  sub- 
ject to  the  provisions  contained  in  Sub- 
parts A  and  B  of  this  part.  (20  U.S.C, 
331a) 

§  151.51      Purpose. 

Pajonent  of  Federal  funds  under  this 
subpart  to  eligible  parties  (as  defined  in 
§  151.3)  shall  be  solely  for  the  purpose  of 
planning,  development,  and  operation  of 
experimental  school  projects  which  seek 
to  achieve  educational  reform  (a) 
through  a  comprehensive  design  that  in- 
cludes use  of  selected  current  promising 
educational  practices,  and  products  of 
educational  research;  or  (b)  through  a 
comprehensive  design  that  provides  sig- 
nificant new  approaches  and  alternatives 
to  current  educational  structures,  pro- 
grams, practices,  and  performances.  (20 
U.S.C.  331a) 

§  151.52      Eligible     applicani*:     applica- 
tions. 

(a)  Assistance  under  this  subpart  will 
be  made  available  only  upon  submission 
of  an  application  (which  may  be  in  the 
form  of  a  letter  of  interest)  meeting  the 
requirements  of  §  151.4  at  such  time  or 
times,  and  in  such  manner,  as  the  Com- 
missioner deems  necessary.  One  or  more 
eligible  parties  may  apply  for  assistance 
under  a  single  application  piu-suant  to 
a  cooperative  arrangement.  In  addition 
to  such  other  information  as  the  Com- 
missioner may  require,  an  application 
imder  this  subpart  shall  set  forth  the 
goals  of  the  project,  including  (1)  the 
educational  problems  to  be  addressed, 
and  (2)  the  kind  and  purpose  of  the 
learning  experiences  to  be  provided. 

(b)  [Revoked] 

(c)  An  applicant  for  assistance  under 
this  subpart  must  demonstrate,  to  the 
satisfaction  of  the  Commissioner,  that 
such  applicant  is  capable  and  competent 
to  design  and  successfully  implement  a 
project  thereunder.  (20  U.S.C.  331a) 

§  151.53     Geographic   scope   of   project. 

Assistance  may  be  available  imder  this 
subpart  for  an  experimental  schools 
project  which  may  be  carried  out  in  one 


or  more  school  districts,  counties.  States, 

or  other  political  subdivisions.  (20  U.S.C. 

331a) 

§  151.54      Project  requirementg. 

(a)  Federal  financial  assistance  may 
not  be  made  available  for  a  project  piir- 
suant  to  this  subpart  unless  the  Com- 
missioner determines  that — 

(1)  [Revoked] 

(2)  [Revoked] 

(3)  The  applicant  has  provided  satis- 
factory assurance  that  the  project  will 
Involve  the  broad  participation  of  the 
affected  community  (or  communities)  in 
its  design,  implementation,  and  opera- 
tion. Except  in  the  case  of  an  applica- 
tion for  planning  assistance,  the  applica- 
tion shall: 

(i)  Set  forth  such  policies  smd  proce- 
dures as  will  insure  that  the  project  to 
be  assisted  has  been  planned  and  de- 
veloped, and  will  be  operated,  in  consul- 
tation with,  and  with  the  involvement  of, 
parents  of  the  children  to  be  served  by 
such  project; 

(11)  Contain  satisfactory  assurance 
that  such  parents  have  had  an  oppor- 
timity  to  present  their  views  with  respect 
to  the  application;  and 

(ill)  Set  forth  policies  and  procedures 
for  adequate  dissemination  of  project 
plans  and  evaluations  to  such  parents 
and  the  public; 

(4)  [Revoked] 

(5)  The  applicant  has  provided  satis- 
factory assurance  that  effective  proce- 
dures, including  provision  for  appropri- 
ate objective  measurements  of  educa- 
tional achievement,  will  be  adopted  for 
the  continuing  evaluation  of  the  effec- 
tiveness of  the  project  in  meeting  its 
stated  goals; 

(6)  The  applicant  has  provided  sat- 
isfactory assurance  that  it  will  furnish 
to  the  Commissioner  such  information 
and  reports  as  he  may  deem  necessary 
for  the  administration  of  the  program. 

(7)  [Revoked] 
(20U.S.C.  331a.  1231d) 

(b)  The  project  shall  involve  a  com- 
prehensive educational  program  whose 
elements  are  compatible  with,  and 
mutually  reinforcing  of,  its  goals.  Such 
elements  shall  include,  but  not  be  re- 
stricted to: 

(1)  The  nature  and  substance  of  the 
curriculum; 

(2)  The  nature,  role,  and  organiza- 
tion of  staff  and  necessary  staff  train- 
ing; 

(3)  The  use  of  time  and  space,  in- 
cluding possible  variations  in  the  length 
of  the  school  day.  school  year,  or  the 
numbers  of  years  required  of  partici- 
pants in  the  project; 

(4)  An  administrative  and  organiza- 
tional structure  consistent  with  and  sup- 
portive of  the  program;  and 

(5)  An  evaluation  design  and  a 
strategy  for  its  implementation. 

(20  U.S.C.  331a) 

§  151.55      [Revoked] 

§  151.55-1      Priorities. 

In  ccmsideiing  applications  imder  this 
subpart,  in  addition  to  the  criteria  set 
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forth  in  S  151.7,  the  Commlssioier  shall 
give  priority  to  applications  otherwise 
meeting  the  applicable  requirements 
contained  in  this  part  which — 

(1)  'Serve  communities  of  learners 
who  are  from  low  income  families  (as 
determined  by  the  Commissioner) ; 

(2)  Are  designed  to  serve  members 
of  the  community  who  are  not  achieving 
or  have  not  achieved  educational  success. 
(20  U.S.C.  331a) 

§  151.56      Federal  financial  participation. 

(a)  Federal  financial  assistance  to 
public  agencies,  institutions,  or  organi- 
zations under  this  subpart  for  any  given 
period  may  not  exceed  the  difference  be- 
tween (1)  the  total  cost  of  the  project 
and  (2)  the  number  of  students  in  the 
project  multiplied  by  the  average  per 
pupil  expenditure  (as  determined  by  the 
Commissioner)  for  the  area  to  be  served 
with  respect  to  such  period.  Assistance 
to  any  other  eligible  party  under  this 
subpart  may  be  limited  by  the  Commis- 
sioner to  an  amount  which  is  less  than 
the  total  cost  of  the  project.  In  making 
such  a  determination,  the  Commissioner 
may  take  into  account  such  factors  as 
the  party's  financial  ability  to  contribute 
to  the  cost  of  the  project. 

(b)  An  applicant  for  assistance  under 
this  subpart  must  establish  that  it  has. 
or  will  have,  the  resources  to  continue 
the  project  without  Federal  support  at 
the  expiration  of  the  demonstration  pe- 
riod. (20  U.S.C.  331a) 

(PR  Doc.72-3599  Piled  3-8-72;8:53  am) 


I  45  CFR  Parts  166,   167  ] 

STATE  ADULT  EDUCATION  PRO- 
GRAMS, SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT  ED- 
UCATION 

Proposal  Regarding  Financial 
Assistance 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  Parts  166  and  167  below 
prescribe  certain  policies  and  procedures 
with  respect  to  Federal  financial  assist- 
ance for  State  adult  education  programs, 
and  special  projects  and  teacher  train- 
ing in  adult  education  under  the  Adult 
Education  Act  (title  m  of  the  Elemen- 
tary and  Secondary  Education  Amend- 
ments of  1966,  as  amended  by  tiUe  m 
of  Public  Law  91-230,  20  U.S.C.  1201- 
1211). 

These  regulations  are  a  complete  revi- 
sion of  those  now  published  in  45  CFR 
Part  166.  and  are  intended  primarily  to 

(1)  implement  the  amendments  to  this 
Act  by  title  m  of  Public  Law  91-230  and 

(2)  streamline  State  plan  requirements. 
Interested  persons  who  wish  to  sub- 
mit comments,  suggestions,  or  objections 
pertaining  thereto  may  present  their 
views  in  writing  to  the  U.S.  Commissioner 
of  Education,  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  Washington, 
DC  20202,  within  a  period  of  30  days 
from  the  date  of  publication  in  the 
Federal  Register.  Comments  received 
in  response  to  this  notice  will  be  available 
for  public  inspection  at  the  Office  of  the 
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Director  of  the  Division  of  Adult  Educa- 
tion Programs,  Room  5082,  GSA  Regional 
Office  Building  No.  3.  Seventh  and  D 
Streets  SW..  Washingt<Mi.  DC  20407,  on 
Monday  through  Friday  between  8  a.m. 
and  4:30  p.m. 
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Appendix  A 

Axtthowtt:  The  provisions  of  this  Part 
166  Issued  under  84  Stat.  159-164,  20  U.S.C. 
1201-1211. 

Subpart  A — General 
§166.1      rurpo.<<e  and  scope. 

(a)  Purpose.  The  purpose  of  the  regu- 
lations in  this  part  is  to  implement  the 
provisions  of  the  Adult  Education  Act 
which  provides  Federal  assistance  to  ex. 
pand  educational  ojjportunity  and  en- 
courage the  establishment  of  programs 
of  adult  public  (education  that  will  enable 
all  adults  to  continue  their  education  to 
the  level  of  completion  of  secondary 
school  and  make  available  the  means  to 
secure  training  that  will  enable  them  to 
become  more  employable,  productive, 
and  responsible  citizens. 

(b)  Scope.  The  scope  of  the  regula- 
tions in  this  part  covers  grants  to  States 
for  adult  basic  education  and  other 
adult  education  programs  pursuant  to 
section  3P4(b)  of  the  Act.  The  regula- 
tions in  Part  167  win  govern  Federal  as- 
sistance for  special  projects  and  teacher 
training  in  adult  education  pursuant  to 
section  309  of  the  Act.  (20  U.S.C.  1201) 
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§  166.2      Applicability  of  civil  rights  rrg- 
alation. 

Federal  financial  assistance  under  this 
part,  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  of  1964,  ap- 
proved July  2,  1964  (PubUc  Law  88-352. 
78  Stat.  252.  42  U.S.C.  2000d.  et  seq.). 
Section  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Therefore.  Federal  financial  as- 
sistance pursuant  to  this  part  is  subject 
to  the  regulation  in  Part  80  of  that  tiUe; 
and  the  State  plan  shall  contain  an  as- 
surance to  this  effect.  (20  US.C.  1231e 
and  42  U.S.C.  2000d,  et  seq.) 

§  166.3      Definitions. 

(a)  "Academic  education"  means  the 
theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  found  to 
compose  the  curriculum  of  the  public 
secondary  school. 

<b)  "Act"  means  the  Adult  Educaticm 
Act  (tiUe  rn  of  the  Elementary  and  Sec- 
ondary Education  Amendments  of  1966. 
as  amended  by  title  in  of  Public  Law  91- 
230,  20U.S.C.  1201-1211). 

(c)  "Adult"  means  any  individual  who 
has  attained  the  age  of  16  and  is  not  cur- 
rently required  to  be  enrolled  in  a  school 
offering   elementary    and /or   secondary 

'  education. 

(d)  "Adult  basic  education"  means 
adult  education  for  adults  whose  ina- 
bUity  to  speak,  read,  or  write  the  English 
language  constitutes  a  substantiid  im- 
pairment of  their  ability  to  get  or  retain 
emplojonent  commensurate  with  their 
real  ability,  which  is  designed  to  help 
eliminate  such  inability  and  raise  the 
level  of  education  of  such  individuals 
with  a  view  to  making  them  less  likely 
to  become  dependent  on  others,  to  im- 
proving their  ability  to  benefit  from  oc- 
cupational training  and  otherwise  in- 
creasing their  opportimities  for  more 
productive  and  profitable  employment, 
and  to  making  them  better  able  to  meet ' 
their  adult  responsibilities. 

(e)  "Adult  education"  means  aca- 
demic education,  services,  or  instruction 
below  the  college  level  (which,  for  pur- 
poses of  this  definition,  means  at  or  below 
the  12th  grade  level)  for  adults  who — 

(1)  Do  not  have  a  certificate  of  grad- 
uation from  a  school  providing  secondary 
education  and  who  have  not  achieved  an 
equivalent  level  of  education,  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  schools. 

(f)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare. 

(g)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(h)  "Fiscal  year"  means  the  period  be- 
ginning on  the  first  day  of  July  and  end- 
ing on  the  following  Jime  30.  and  is 
designated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(1)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  l^ally  constituted  within  a 
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State  for  either  admliiistratlve  control 
or  direction  of  public  elfementary  or  sec- 
ondary schools  In  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
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hereof;  and  shall  include  the  State's 
program  for  the  use  of  grants  provided 
for  in  §  166.12  which  shall  be  available 
for  inspection  by  the  Commissioner.  (20 
U.S.C.  1205(a)). 


tion  of  school  districts 
rre  recognized  in  a  StJte  as  an  admin 
istrative  agency  for  its  i  »ublic  elementary 
or  secondary  schools;!  except  that,  if 
there  is  a  separate  boaiid  or  other  legally 
constituted  local  authority  having  ad- 
ministrative control  4nd  direction  of 
adult  education  in  public  schools  therein, 
such  term  means  sue 
authority. 

(j)  "Private  nonpro 
an  agency,  organizati 
part  of  whose  net  ea 
inure  to  the  benefit  of 
holder  or  individual. 

(k)  "Public  agency' 
established  by  a  State 
division  thereof  sup 


or    COimties    as      c  |C,6.12      Prosram  for  use  of  grants. 


Other  board  or 

t  agency"  means 
.  or  institution  no 
gs  may  legally 
y  private  share- 
means  an  entity 
r  a  political  sub- 

uA.xo.wu  ~ --^^-^        ill  whole  or 

in'partby  public  funcis.and  administered 
and  controUed  by  pubUcly  elected 
or  appointed  officials.  ^ 

(1)   "School  or  department  of  divinity'^ 
mesms  an  institution  '         " 

or  branch  of  an  instil  ution  whose  pro 
gram  is  specifically  fo^  the  education^f 
students    to    prepare 
ministers  of  religion 
some  other  religious  v(»cation,  or  to  pre 
pare  them  to  teach  th  sologlcal  subjects, 
(m)   "State"  includes  the  District  of 
Columbia,  and  (excep    for  the  purposes 
of  section  305(a)  of  tie  Act)  the  Com 
monwealth  of  Puerto  I  ico,  Guam,  Amer- 
ican Samoa,  the  Tnisi,  Territory  of  the 
Pacific  Islands,  and  thJ  Virgin  Islands. 

(n)   "State    educatianal 
"State  agency"  mean^ 


for     the     State 
elementary    and 
If  there  is  a  sepa- 


of  education  or  other  agency  or  officer 
primarily  responsible 
supervision  of  public 
secondary  schools,  or  L  . 
rate  State  agency  oi  officer  primarily 
responsible  for  superv  sion  of  adult  edu- 
cation in  public  schools  then  such  agency 
or  officer  may  be  desig  nated  for  the  pur- 
poses of  the  Act  by  t  le  Governor  or  by 
State  law.  If  no  agenc: '  or  officer  qualifies 
under  the  preceding  sentence,  such  term 
shall  mean  an  apprbpriate 
officer  designated  f o  • 
the  Act  by  the  Goverrjor 
and  1210) 


Subpart  B — State 


§166.11      Stale  plan- -genornl. 


expa  ision 
pu  rpose 


State 


(a)   Purpose.  The 
plan  is  to  provide  a 
which  the  State  will 
tablishment  or 
to  carry  out  the  _ 
§  166.1,  and  to  provid( 
Federal  payments  tp 
this  part  are  made 
ing  to  participate 
submit  to  the 
which  shall  meet 
section  306(a)  of  th( 
l-^tions  in  this  subpajt 
effective  date  of 

(b)   Format.  The 
in  a  form  prescribeid 
sioner,  the  text  of 
hereto  as  an  append  x 


tlie 


the>e 


agency"    or 
the  State  board 


(a)  General.  The  State  shall  develop  a 
program  for  the  use  of  grants  made 
available  to  the  State  imder  section  304 
(b)  of  the  Act  to  pay  the  Federal  share 
of  the  cost  of  establishing  or  expsmding 
adult  basic  education  programs  and  other 
adult  education  programs  to  be  carried 
out  by  local  educational  agencies  and 
private  nonprofit  agencies  in  the  State. 
The  program  shall  meet  the  requirements 
of  the  Act,  the  regulations  in  this  part, 
and  the  State  plan  provisions  set  forth 
in  the  appendix  to  this  part;  and  shall  be 
developed  in  accordance  with  the  pro- 
gram requirements  and  criteria  estab- 
lished by  the  State  pursuant  to  §  166.13. 

(b)  Content.  The  State's  program  shall 
contain  a  statement  of  the  policies,  pro- 
cedures, criteria,  and  priorities  to  be  fol- 
lowed by  the  State  agency  in  approving 
local  educational  agency  programs  which 
will  assure  substantial  progress  (with  re- 
spect to  all  segments  of  the  adult  popu- 
laMon  ond  all  areas  of  the  State)  in  the 
establishment  or  expansion  of  adult  basic 
education  programs.  Such  criteria  and 
priorities  shall  be  designed  to  assure  that 
first  priority  will  be  given  to  programs 
which  provide  for  instruction  in  speaking 
reading,  or  writing  the  English  language 
for  persons  functioning  at  the  fourth 
grade  level  or  below.  Second  priority  will 
be  given  to  such  instruction  for  persons 
functioning  above  the  fourth  and  through 
the  eight  grade  level.  Third  priority  will 
be  given  to  such  Instruction  for  persons 
functioning  above  the  eighth  and  through 
the  twelfth  grade  level  or  its  equivalency. 
(20  U.S.C.  1205(a)) 

§  166.1.^      Program  requirements  and  cri- 
teria. 


agency  or 

the  purposes  of 

(20  U.S.C.  1202 


Plan  Provisions 


p  urpose  of  the  State 

framework  within 

encourage  the  es- 

of   programs 

set  forth  in 

the  basis  on  which 

the  State  under 

agencies  desir- 

uhder  the  Act  shall 

Comin$sioner  a  State  plan 

requirements  of 

Act  and  the  regu- 

90  days  after  the 

regulations. 

State  plan  shall  be 

by  the  Commis- 

whlch  is   attached 

and  made  a  part 


(a)  The  State  agency  shall  not  ap- 
prove a  program  application  unless  it 
determines  that  the  program  will  (1) 
utilize  qualified  administrative  personnel 
and  instructional  staff,  and  adequate 
facilities,  equipment,  materials,  and 
guidance  and  counseling  services;  (2) 
provide  for  effective  recruitment  and  re- 
tention of  adults  in  adult  education  pro- 
grams; and  (3)  provide  for  effective  ad- 
ministration and  supervision  to  assure 
efficient  and  economical  operation  in  pro- 
viding an  adequate  learning  environment. 

(b)  In  developing  the  criteria  referred 
to  in  §  166.12,  the  State  agency  shall  give 
consideration  to  factors  such  as  the 
follo^nT: 

(1)  Whether  and  to  what  extent  a 
program  will  serve  adults  in  those  geo- 
graphic areas  of  the  State  which  have 
high  concentrations  of  adults  in  need  of 
basic  education; 

(2)  Whether  and  to  what  extent  a 
program  will  serve  adults  with  the  great- 
est basic  education  deficiencies  which  are 
Impairing  their  ability  to  obtain  employ- 
ment and  become  more  prpductive  and 
responsible  citizens; 

(3)  Whether  and  to  what  extent  a 
program  has  been  planned  and/or  will 


be  conducted  In  cooperation  with  Com- 
munity Action  programs.  Work  Experi- 
ence programs  (WIN).  VISTA,  Work- 
study  programs.  Manpower  Development 
and  Training  programs.  Vocational  smd 
Career  Education  programs.  Model  Cities, 
and  other  programs  relating  to  the  anti- 
poverty  effort; 

(4)  Whether  and  to  what  extent  a 
program  will  provide  health  information 
and  services  to  the  extent  available 
through  cooperative  arrangements  with 
State  health  authorities; 

(5)  Whether  and  to  what  extent  a 
program  will  provide  for  the  use  of  per- 
sonnel in  college  work-study  programs, 
VISTA,  and  other  antipoverty  programs; 

(6)  Whether  and  to  what  extent  a 
program  incorporates  the  results  of  re- 
search or  techniques  which  have  been 
proven  effective; 

(7)  Whether  and  to  what  extent  a 
program  incorporates  innovative  or 
imaginative  instructional  methods;  and 

(8)  Whether  and  to  v.'hat  extent  con- 
sideration is  given  to  the  findings  and 
recommendations  of  recent  independent 
evaluation  reports  available  to  and/or 
sponsored  by  the  State  agency.  (20 
U.S.C.  1205(a)) 

§  166.14      Cerlificalion  of  the  Stale  plan. 

The  State  plan  and  all  amendments 
thereto  shall  include  a  certification  by 
the  State's  Attorney  General,  or  other 
official  designated  in  accordance  with 
State  law  to  advise  the  State  agency  on 
legal  matters,  that  all  plan  provisions 
and  amendments  thereto  are  consistent 
with  State  law.  He  shall  further  certify 
the  official  title  of  the  officer  authorized 
to  submit  the  Stete  plan;  that  the  State 
agency  named  in  the  plan  has  authority 
under  State  law  to  submit  the  State 
plan:  that  the  State  Treasurer  (or.  if 
there  be  no  State  Treasurer,  the  officer 
identified  by  title  exercising  similar 
functions  for  the  State)  has  authority 
imder  State  law  to  receive,  hold,  and 
disburse  Federal  funds  under  the  State 
plan.  (20  U.S.C.  1205(a)) 


§  166.15      Amendment  of  State  plan. 

The  State  plan  shjill  be  amended  to  re- 
flect any  changes  in  pertinent  State  or 
Federal  law  and  policies,  or  any  changes 
In  the  designation  or  organization  of 
operations,  policies,  and  methods  of  ad- 
ministration to  be  followed  by  the  State. 
Notification  of  such  amendments  will  be 
submitted  and  certified  in  the  same 
manner  as  the  State  plan.  (20  U.S.C. 
1205(a)) 
§  166.16      .Approval  of  Stale  plan. 

(a)  Governor's  comments.  Prior  to 
the  submission  to  the  Commissioner  of 
any  State  plan  under  this  subpart,  or  of 
any  amendment  thereto,  the  State  edu- 
cational agency  shall  afford  the  Gov- 
ernor of  such  State  an  opportunity  to 
comment  on  the  relationship  of  such 
State  plan  (or  amendment)  to  compre- 
hensive and  other  State  plans  and  pro- 
grams. The  Gkjvernor  shall  be  afforded  a 
period  of  not  less  than  45  days  in  which 
to  make  such  comments.  Any  such  com- 
ments, or,  if  the  Governor  makes  no 
comments,  a  statement  to  that  effect. 


FEDERAL  REGISTER,  VOL.   37,   NO.  47— THURSDAY,  MARCH  9,    1972 


shall  be  attached  to  such  plan  or  amend- 
ment when  the  same  is  submitted  to  the 
Commissioner.   (OMB  Circular  A-95) 

(b)  Approval  by  the  Commissioner. 
The  Commissioner  will  not  approve  a 
State  plan  or  amendment  thereto  imless 
he  determines  that  the  plan  or  amend- 
ment complies  with  all  applicable  pro- 
visions of  the  Act  and  these  regulations. 
The  Commissioner  will  not  finally  dis- 
approve a  State  plan  or  amendment 
thereto  without  first  affording  the  State 
reasonable  notice  and  opportunity  for  a 
hearing.  (20  UJ3.C.  1205  (a)  and  (b) ) 

Subpart  C — Federal  Financial 
Participation 

§  166.21      Custody    and    use    of    Federal 
funds. 

(a)  Custody.  The  State  Treasurer  (or 
if  there  is  no  State  Treasurer,  the  officer 
designated  by  the  State  to  exercise  simi- 
lar fimctions  for  the  State)  shall  be  re- 
sponsible for  receiving,  and  for  the 
proper  safeguarding,  of  all  Federal 
funds  granted  to  the  State  under  the  Act. 

(b)  Use.  All  Federal  funds  (and  State 
and /or  local  fimds  necessary  to  earn 
such  Federal  fun*)  shall  be  expended 
in  accordance  with  the  requirements  of 
the  Act,  the  regulations  in  this  part,  and 
the  State  plan,  and  only  for  programs, 
services,  and  activities  related  to  adult 
basic  education;  except  that  if  the  need 
for  adult  basic  education  programs  in  the 
State  can  be  met  by  expenditure  of  a 
lesser  amount  than  the  total  available 
to  the  State  under  this  part,  then  the 
remainder  of  such  total  amount  may  be 
used  for  programs,  services,  and  activi- 
ties related  to  adult  education  other  than 
adult  basic  education.  (20  U.S.C.  1203(b) 
and  1205(a)(8)) 

§  166.22      EfTeclive  date  of  allowable  ex- 
penditures. 

Federal  financial  participation  under 
the  Act  shall  be  available  only  with  re- 
spect to  amounts  expended  after  the 
effective  date  of  the  State  plan,  which 
shall  be  the  date  on  which  the  State  plan 
is  submitted  in  substantinlly  approvable 
form,  but  in  no  case  earlier  than  July  1 
of  the  fiscal  year  for  which  it  is  sub- 
mitted. (20  U.S.C.  1205) 

§  166.23      AvailabUily  of  funds. 

(a)  Funds  allotted  to  States  voider  the 
Act  for  each  fiscal  year  shall  be  avail- 
able for  use  by  the  State  and  local  edu- 
cational agencies  and  other  participating 
agencies  only  during  such  fiscal  year. 

(b)  A  use  of  funds  under  the  Act  by 
such  agencies  shall  be  determined  as  that 
prescribed  by  State  and  local  laws  and 
regulations  which  govern  the  allocation 
of  uses  of  State  and  local  funds  to  a  par- 
ticular time  period  (such  as  a  fiscal  year 
or  biennium) ;  or,  if  there  is  no  State  or 
local  law  governing  a  particular  use  of 
funds,  such  a  use  of  fimds  shall  be  deter- 
mined on  a  basis  which  is  not  incon- 
sistent with  State  and  local  laws,  rules, 
regulations,  and  customs. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  any  funds 
allotted  to  the  States  to  carry  out  the 
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programs  under  the  Act  for  any  fiscal 
year  ending  prior  to  July  1,  1973.  which 
are  not  used  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  fimds  were  appropriated 
shall  remain  available  for  use  by  State 
and  local  educaticmal  agencies  and  other 
participating  agencies  during  such  suc- 
ceeding fiscal  year,  provided  that  such 
carryover  funds  as  may  be  available  are 
accurately  reflected  and  assigned  for  use 
in  the  proposed  budget  for  the  next  fiscal 
year.  (20  U.S.C.  1204(a).  1211,  and 
1225(b)) 

§166.24      Application  of  Stale  rules. 

Subject  to  the  provisions  and  limita- 
tions of  the  Act  and  regulations  In  this 
part.  Federal  financial  participation 
under  the  State  plan  shall  be  available 
only  for  expenditures  made  in  accord- 
ance with  applicable  State  and  local  laws, 
rules,  regulations,  and  standards  govern- 
ing expenditures  by  the  States  and  their 
political  subdivisions,  or  agencies  thereof. 
(10  Comp.  Gen.  948) 

§166.25     Payments  by  State  agency. 

Payments  may  be  made  by  the  State 
agency  to  local  educational  agencies  and 
other  participating  agencies  for  activities 
under  the  State  plan  in  installments  and 
in  advance  or  by  way  of  reimbursement 
with  necessary  adjustments  on  account 
of  overpayments  or  underpayments.  (20 
U.S.C.  1232d) 

§166.26      Proration  of  costs. 

Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
are  allowable  costs.  To  cover  situations 
where  an  expenditure  is  only  partly  at- 
tributable to  an  eligible  purpose  or  activ- 
ity under  the  State  plan  or  where  an 
expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  agency  and  other  participating 
agencies  shall  maintain  records,  docu- 
mented on  an  after-the-fact  basis,  to 
substantiate  the  proration  of  expendi- 
tures for  applicable  items  such  as  sal- 
aries, travel,  rent,  supplies,  and  equip- 
ment. (20  U.S.C.  1232c) 

§  166.27      Adjustments. 

The  State  agency  shaU  adjust  Its  ac- 
counts, records,  and  reports  to  reflect 
refunds,  credits,  underpayments,  or  over- 
payments resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State's  financial  reports  filed  with  the 
Commissioner.  (20  U.S.C.  1205(a)  (6)  and 
1232c) 

§  166.28     Audits. 

(a)  Federal  audits.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  recipients  that  are  pertinent  to  the 
grant  or  contract  received  under  any  ap- 
plicable program.  The  program  may  be 
audited  at  both  State  and  local  levels  by 
the  Federal  auditors.  The  extent  of 
audits  at  local  agencies  will  depend  upon 
the  adequacy  of  State  agency  controls. 
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including  project  review  and  approval 
procedures,  the  scope  and  frequency  of 
program  reviews,  and  audits  by  State  or 
local  auditors.  Decisions  regarding  the 
necessity  for,  and  the  scope  of,  audits  at 
the  local  level  will  be  made  by  the  Fed- 
eral audit  agency.  The  State  agency  will 
be  advised  whenever  local  audits  are 
planned. 

(b)  State  and  local  audits.  Accounts 
and  supporting  documents  of  the  State 
agency,  local  educational  agencies,  and 
other  participating  agencies,  relating  to 
program  expenditures  Involving  Federal 
financial  participation,  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit.  All  expenditures  claimed  for  Fed- 
eral financial  participation  shall  be 
audited  either  by  an  appropriate  State 
audit  agency  or  by  an  independent  cer- 
tified public  accountant  or  Independent 
licensed  public  accoimtant,  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  subdivision  of  the  United 
States.  Such  State  and  local  audits  shall 
be  in  accordance  with  generally  accepted 
auditing  standards,  which  shall  be  no 
less  in  scope  and  coverage  than  those 
standards  which  may  be  prescribed  by 
the  Department.  The  audit  should  in- 
clude making  financial  and  compliance 
reviews  and  examining  whether  Federal 
funds  were  used  within  program  intent 
and  fipanclal  controls  and  £u;counting 
systems  were  adequate.  Copies  of  audit 
reports  shall  be  made  available  to  the 
State  agency  to  assure  that  proper  use 
has  been  made  of  the  funds  expended. 
(20  U.S.C.  1205(a)  (6)  and  (7)  and 
1232c) 

§166.29     RelenticHi  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keeping  accessible  and 
intact  all  (1)  records  identified  as  to  In- 
dividual program  allotments  to  which 
they  relate  supporting  claims  for  Federal 
grants  or  relating  to  the  accountability 
of  the  State  agency,  or  any  local  educa- 
tional agency  or  other  agency  participat- 
ing under  the  plan  for  the  expenditure  of 
such  grants  and  matching  fimds;  and  (2) 
records  supporting  compliance  with 
maintenance-of-eflort  and  other  re- 
quirements of  the  Act,  the  regulations 
in  this  part,  and  the  State  plan. 

(b)  Time  period.  Records  referred  to 
In  paragraph  (a)  of  this  section  shall  be 
retained  for  3  years  after  the  close  of 
the  fiscal  year  in  which  the  expenditure 
was  made  under  the  State  plan;  or,  if  a 
Federal  audit  has  not  occurred  within  3 
years,  (1)  for  5  years  after  the  close  of 
the  fiscal  year  in  which  the  expenditure 
was  made  under  the  State  plan  or  (2) 
until  the  State  agency  Is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever Is  earlier. 

(c)  Qv^tioned  expenditures.  The  rec- 
ords involved  In  any  claim  or  expenditure 
which  has  been  questioned  by  the  Fed- 
eral audit  shall  be  maintained  until 
necessary  adjustments  have  been  made 
and  the  adjustments  have  been  approved 
by  the  Commissioner.  (20  UJ3.C.  1205 
(a) (6)  and  1232c> 
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§  166.30     Disposition  of  efuipment 

Whenever  items  of  «qalpnient,  In 
which  cost  the  Federal  O^emment  has 
Ijartidpated,  are  no  lone)er  used  for  a 
purpose  permitted  under  the  Act,  or  are 
sold  and  the  proceeds  from  such  sale  are 
not  used  for  such  a  punx»e,  the  Federal 
Government  shall  be  credited  with  its 
proportionate  share  of  thf  value  of  such 
equipment  at  the  time  of  such  diversion 
or  sale,  the  value  being  determined  on 
the  basis  of  the  sale  price  in  the  case  of 
a  bona  flde  sale  or  on  the  fair  market 
value  in  the  case  of  dis<ontintiance  of 
use  or  diversion  for  otl^r  than  adult 
education  purposes.  (20  Uls.C.  1232e) 

§  166,^1      InTentorics. 

Ea<di  SUte  agency  andl  other  partici- 
pating agency  shall  msuntJain  inventories 
ot  items  of  equli>ment  acquired  by  it  with 
funds  under  the  Act,  an<J  costing  more 
than  $300  per  unit.  These  inventories 
shaU  be  maintained  at  least  until  depre- 
ciation of  such  equipment  results  in  a 
fair  market  value  of  less  than  $300  per 
unit  or  \mtil  its  disposition  in  accord- 
ance with  §  168.30.  The  records  of  inven- 
tories required  by  this  section  shall  be 
subject  to  the  records  retiention  require- 
ments of  !  166.29.  (20  t7.S.C.  1205(a) 
(6)  and  (7)  and  123%) 

§  166.32      Federal  and  n<m-Federal  share 
of  eacpenditures. 

(a)  Federal  share.  ThA  Federal  share 
of  expenditures  incurred  Under  the  State 
plan  and  payable  to  the  States  from  their 
allotments  shall  not  exceed  90  per  cen- 
tum, except  that  with  resUect  to  the  Tnist 
Territory  of  the  Pacific  Islands  such  Fed- 
eral share  shall  be  100  pejr  centum. 

(b)  Non-Federal  shar^  The  non-Fed- 
eral share  of  expendityes  imder  the 
State  plan  diall  be  the  diljerence  between 
the  Federal  share  meeting  the  require- 
moits  of  paragraph  (a)  of  this  section 
and  the  total  expenditures  for  the  pur- 
poses for  which  the  Pede^l  share  is  paid. 
The  non-F>Bderal  share  of  expenditures 
under  the  State  plan  may  be  computed  on 
a  statewide  basis;  and  |nay  come  from 
any  source  other  than  Faderal  £issistance 
for  a  specific  purpose  so  ong  as  such  ex- 
penditures are  made  in  fiutherance  of 
the  purposes  of  the  Act  j  nd  do  not  inure 
to  the  personal  benefit  of  any  donor.  (20 
TJB.C.  1206(a)) 


§  166.33     Eligible  costs. 

(a)  Funds  under  the  JAct  may,  at  the 
discretion  of  the  State '  agency,  be  ap- 
plied to  expenditures  in  categories  such 
as  the  following  which  are  attributable 
to  the  activities  imder  the  State  plan: 

(1)  Salaries,  wages,  and  other  person- 
nel service  costs  of  permanent  and  tem- 
porary staff  employees,  members  of  £wi- 
visory  groups  and  consultants  for  the 
performance  of  services  reasonably  re- 
lated to  programs,  services,  and  activi- 
ties imder  the  State  pUn.  Including 

(1)  The  costs  of  regular  contributions 
of  employers  and  employees  to  retire- 
ment, workmen's  coD^pensation,  and 
other  welfare  fvmds,  and 
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Ui)  Payments  for  leave  earned  with 
respect  to  such  services,  including  edu- 
cational leave: 

Provided.  That  such  leave  is  approved  in 
advance  by  the  State  agency  and  is  tn 
conformity  with  the  policy  of  the  State. 
The  fact  that  funds  are  used  for  the 
salary  of  an  employee  on  such  leave  does 
not  preclude  Federal  financial  participa- 
tion in  the  salary  of  the  person  employed 
to  replace  him,  as  long  as  the  replace- 
ment is  otherwise  eligible; 

(2)  Pees,  tuition  charges,  or  other  pay- 
ments for  the  education  or  training  of 
employees  whether  or  not  on  educational 
leave,  while  attending  courses,  work- 
shops, conferences,  or  seminars,  approved 
in  advance  by  the  State  agency  for  the 
benefit  of  programs,  services,  and  activi- 
ties under  the  State  plan; 

(3)  Travel  and  transportation  ex- 
penses to  the  extent  necessary  for  and 
attributable  to  programs,  services,  and 
activities  under  the  State  plan,  and  in 
accordance  with  State  laws  and  regula- 
tions, but  in  no  case  in  excess  of  the 
costs  of  transportation  by  common  car- 
rier or,  in  the  absence  of  suitable  trans- 
portation by  common  carrier,  in  excess  of 
reasonable  rates  established  by  the  State 
for  transportation  by  ofQcial  or  private 
conveyance ; 

(4)  Acquisition,  maintenance  (includ- 
ing insurance)  and  repair  of  equipment, 
supplies,  teaching  aids,  and  other 
materials; 

(5)  Production  and  acquisition  of 
printed  and  published  materials,  includ- 
ing records,  films,  tapes,  and  other 
media  material: 

(6)  Conmiimicationa,  utilities,  and 
custodial  services; 

(7)  Minor  remodeling  and  alterations 
in  previously  completed  building  space 
to  the  extent  that  such  costs  are  not 
Included  in  rental;  and 

(8)  Rental  of  space  (including  the  cost 
of  utilities  and  janitorial  services)  in 
privat^y  or  publicly  owned  buildings  if: 

(I)  The  expenditures  for  the  spswe  are 
necessary,  reasonable,  and  properly  re- 
lated to  the  efficient  administration  of 
the  program; 

(II)  The  State  agency  or  other  par- 
ticipating aigency  wiU  receive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such 
expenditures; 

(ill)  The  amounts  paid  by  the  State 
agency  or  other  participating  agency  are 
not  In  excess  of  comparable  rental  In  a 
particular  locality; 

(iv)  Expenditures  represent  a  current 
cost  to  the  State  agency  or  other  partici- 
pating agency;  and 

(V)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  occu- 
pying similar  space  for  simlliar  purposes. 
(20  U.S.C.  1203(b) ) 

§  166.34      Computation  of  allowable  ex- 
penditures. 

Allowable  expenditures  referred  to  in 
$  166.33  shall  be  computed  In  accordance 
with  plans  submitted  by  States  and  ap- 
proved by  the  Department  pursuant  to 
Ofiace  of  Managemait  and  Budget  Circu- 


lar No.  A-87  and  implementing  Instruc- 
tions of  the  Department.  (20  UJ3.C. 
1203(b)) 

§  166.35     Use  of  funds  for  sectarian  or 
religious  purposes. 

No  payment  may  be  made  from  a 
State's  allotment  under  the  Act  for  any 
program,  service,  or  activity  related  to 
sectarian  instruction  or  religious  wor- 
ship, or  provided  by  a  school  or  depart- 
ment of  divinity,  as  defined  In  i  166.3(k) . 
An  Institution  which  has  a  school, 
branch,  department,  or  other  adminis- 
trative unit  within  the  definition  of 
"school  or  dei>artment  of  divinity"  Is  not 
precluded  for  that  reason  from  partici- 
pating in  programs,  services,  or  activities 
under  this  part  if  the  program  is  not 
offered  by  that  school,  branch,  depart- 
ment, or  administrative  tmlt  and,  as  In 
all  other  cases,  the  program,  service,  or 
activity  Is  not  related  to  sectarian  In- 
struction or  religious  worship.  (20  U.S.C. 
1210) 
§  166.36     Tuition  and  fees. 

(a)  Adults  enrolled  In  an  adult  basic 
education  program  conducted  under  this 
part  may  not  be  charged  tuition,  fees,  or 
any  other  charges;  or  be  required  to  pur- 
chase any  books  or  any  other  materials. 

(b)  Tuition  and  fees,  if  any.  collected 
from  students  enrolled  In  other  adult 
education  programs,  may  not  be  included 
as  part  of  the  Federal  or  non-Federal 
expendltxu-es  under  the  State  i^n.  (20 
U.S.C.  1203(b) ) 

Subpart  D — Payments  and  Reports 

§  166.41      Conditions    for    paymenU    to 
States. 

Payments  to  States  imder  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  a  State  plan 
which  was  adopted  by  the  State  agency 
and  approved  by  the  Commissioner;  and 

(b)  The  State  has  Certified  to  the 
Commissioner  that  there  will  be  avail- 
able for  expenditure  by  the  State,  In- 
cluding its  political  subdivisions,  for 
adult  education  from  non-Federal 
sources  during  the  fiscal  year  for  which 
the  allotment  is  made  an  amount  equal 
to  not  less  than  the  total  amoimt  ex- 
pended for  such  purposes  from  such 
sources  during  the  preceding  fiscal  year. 
No  State  will  be  required  to  use  its  funds 
to  supplant  any  portion  of  the  Federal 
share.  (20  U.S.C.  1205  and  1206) 
§  166.42      Withholding  of  payments. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency,  determines 
Ml  the  basis  of  information  available  to 
him  that  (a)  the  State  plan  has  been 
so  changed  that  it  no  longer  complies 
with  any  State  plan  requirements  in  the 
Act  and  the  regulations  in  this  part,  or 
(b)  in  the  administration  of  the  State 
plan,  there  is  a  failure  to  comply  sub- 
stantially with  any  such  requirement, 
the  Commissioner  will  notify  such  State 
agency  that  no  further  payments  will 
be  made  to  the  State  until  he  is  satisfied 
that  the  State  has  complied  with  such 


requirements.  At  his  discretion,  the 
Commissioner  may  notify  the  State 
agency  that  payment  of  Federal  funds 
will  be  limited  to  supptMi  of  ixx>grBiiMi 
under  the  State  plan  or  portions  of  the 
State  plan  not  affected  by  the  State's 
failure  to  comply  with  such  require- 
ments. (20  UJ3.C.  1207(a)) 

§  166.43     Method  of  payment. 

(a)  Payment  of  Federal  funds  to 
States  having  approved  State  plans  will 
ordinarily  be  accomplished  through  the 
DHEW-OE  letter-of-credit  procedures. 
(See  "Instructions  to  Recipient  Organi- 
zations for  Use  of  Letter-of -Credit."  Is- 
sued by  the  Department  of  Health, 
Education,  and  Welfare;  "Letter-of - 
Credit,"  Supplement  No.  1,  Revised  Au- 
gust 30,  1968,  issued  by  the  Office  of 
Education,  DHEW,  plus  supplemental 
special  memoranda  concerning  the  pay- 
ment syst^n.)  Payment  vouchers  may 
be  issued  by  the  States  as  often  as  neces- 
sary to  procure  cash  to  meet  current  dis- 
bursement needs  only  and  under  no 
circumstances  in  such  amounts  that  will 
result  in  the  accumulation  of  large  cash 
balances  at  either  the  State  or  local 
agency  levels. 

(b)  Continued  authorization  for  a 
State  to  utilize  the  letter-of-credit  pay- 
ment method  is  dependent  upon  the  ap- 
propriate use  thereof  and  the  furnish- 
ing of  accurate  report  data  on  a  timely 
basis.  (20  U.S.C.  1206(a)) 

§  166.44     Effect  of  Federal  payments. 

(a)  No  waiver.  Neither  the  approval 
of  the  State  plan,  the  issuance  of  a  letter 
of  credit,  the  approval  of  withdrawals 
thereunder,  nor  the  making  of  any 
direct  payments  to  the  State  shall 
be  deemed  to  viaive  the  right  or  duty 
of  the  Commissioner  to  withhold  funds 
by  reason  of  failure  of  the  State  to  ob- 
serve any  Federal  requirements  set  out 
in  the  Act  or  regulations  related  thereto 
or  any  other  relevant  Federal  Act  or 
order,  either  before  or  after  such  ad- 
ministrative action  respecting  pajmient. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  a  State  is  entitled  for 
any  period  is  determined  on  the  bsisls  of 
expenditures  under  the  State  plan  with 
respect  to  which  Federal  financial  par- 
ticipation is  authorized.  (20  U.S.C.  1206 
and  1207(a) ) 

§  166.45      Reallolmonu. 

The  amoimt  of  any  State's  allotment 
for  any  fiscal  year  under  section  305(a) 
of  the  Act  which  the  Commissioner  de- 
termines will  not  be  required  in  the  pe- 
riod during  which  such  allotment  is 
available  for  carrying  out  that  State's 
plan  may  be  reallotted  by  the  Commis- 
sioner on  such  dates  during  such  period 
as  he  may  fix,  to  other  States  for  carry- 
ing out  their  plans  In  the  same  propor- 
tion as  the  original  allotments  were  made 
for  such  purposes  to  such  other  States  in 
the  manner  provided  for  in  section  305 
(b)  of  the  Act.  Any  amounts  reallotted 
shall  be  determined  by  the  Cormnis- 
sloner  on  the  basis  of  (a)  reports  filed 
by  the  States  of  the  amounts  required 
to  carry  out  the  Stat^  plan,  and  (b)  such 
other  Information  as  he  may  have  avail- 
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iU3le.  Any  amounts  reallotted  aball  b« 
deemed  pari  of  the  State's  allotment  for 
that  fiscal  year.  (20  U.S.C.  1204(b)) 

§  1 66.46    Disposition  of  unexpended  Fed- 
eral funds. 

Whenever  the  Commissioner  deter- 
mines through  review  of  the  expendi- 
tures r^xtrt  filed  by  the  States  that  any 
portion  of  an  allotment  to  any  State 
under  the  Act  has  not  been  used  in  the 
State  for  the  purposes  of  the  Act,  and 
has  not  been  reallotted  to  other  States 
pursuant  to  §  166.45  in  the  period  during 
which  such  allotment  was  available,  the 
unused  portion  will  be  deobligated.  Fed- 
eral expenditures  reported  in  any  fiscal 
year  cannot  exceed  the  (unount  of  the 
grant  awards.  Payment  of  Federal  funds 
due  because  of  expenditures  in  any  fiscal 
year  shall  be  made  to  reimburse  the 
States  prior  to  pasmient  of  any  Federal 
funds  in  suceeding  fiscal  year.  (20  U.S.C. 
1203(b)) 

§  166.47     Reports. 

The  State  agency  shall  submit  at  such 
times,  in  such  form,  and  in  accordance 
with  procedures  established  by  the  Com- 
missioner an  annual  report  concerning 
the  conduct  of  adult  educaticm  activities 
under  the  State  plan  for  the  preceding 
fiscal  year.  Such  report  shall  consist  of 
two  parts:  Fiscal  and  statistical. 

(a)  Fiscal  report.  The  fiscal  report 
shall  set  forth  the  total  receipts  and  ex- 
penditures of  Federal  funds  for  that  year. 
The  report  shtdl  show  that  the  Federal 
funds  expended  in  the  State  have  been 
matched  by  the  non-Federal  share,  if 
anv,  required  for  such  allotment,  that  the 
maintenance-of-effort  requirement  set 
forth  in  S  166.41(b)  has  been  met,  and 
that  all  other  conditions  and  require- 
ments of  the  Act  of  a  fiscal  nature  have 
been  satisfied.  All  expenditures  of  non- 
Federal  funds  which  meet  the  require- 
ments of  the  Act.  the  regulations  in  this 
part,  and  the  State  plan  and  which  are 
eligible  for  Federal  financial  participa- 
tion under  the  Act  shall  be  included, 
whether  or  not  such  expenditures  are  re- 
quired for  inclusion  in  the  non -Federal 
share  under  the  St^ite's  allotment. 

(b)  Statistical  report.  The  statistical 
report  shall  include  supporting  data  with 
resf>ect  to  programs,  services,  and  activ- 
ities under  the  State  plan  for  which 
expenditures  of  funds  are  reported  In 
the  fiscal  report. 

(c)  Other  reports.  Within  15  days 
after  the  State  agency's  approval  of  a 
grant  imder  section  306(a)  (4)  of  the  Act 
for  special  projects,  teacher  training,  and 
research,  the  State  agency  shall  forward 
to  the  Commissioner  an  information 
copy  of  the  approved  proposal  for  which 
the  grant  was  made.  The  State  agency 
shall,  upon  his  request,  submit  to  the 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by  grant- 
ees under  section  306(a)  (4)  of  the  Act. 
(20  UJ3.C.  1205(a)(6)) 

Appendix  A 
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D  Amendment  to  StaU  Plan  for  Adult  Idu- 

eatton  Programs  under  Adidt  BdueatloB 

Act. 

Submitted  by  the  State  of in 

•ooordanoe  with  the  provlaione  of  ttte  Adult 
Education  Act  and  the  Begulatlona  promul- 
gated thereunder. 

Submitted  by 

(Name  ot  State  a«ency) 
on . 


(Date) 


By. 


(Autborlaed  oOclal) 

(•Jntie)        

To  be  completed  by  the  Office  of  Education: 
Date  on  which  plan  or  amendment  Is  effec- 
tive:   

Approval  recommended 

(B^lonal  OommtMrtoner) 


(Date) 

Concurred    

(Associate  CommtMlonar.  BAVTS) 


(Date) 
Concurred 

(Deputy  Oommlaaloner  f<»  School  Syetema) 


(Date) 
Approved 


(U£.  Commissioner  of  BdueaUon) 


(Date) 

DePABTMITNT      of      RXALTH.      KDrTCATtOlf.      AlfB 

Weltake,  Office  or  BntrcATioK 

RATE   PULM 

(State-Federal  Agreement) 
Adult   Education  Act    {Public  Law  91-230) 


The 


(Officially  designated  State  agency) 

of   the    State   of    hereinafter 

called  the  State  Agency,  hereby  agrees  and 
assures  that  this  State  plan  which  serves  as 
an  agreement  between  State  and  Federal 
Oovemments  under  the  Adult  Education 
Act.  for  which  Federal  funds  are  being  re- 
quested for  the  fiscal  year  ending  June  30. 
19--.  will  be  administered  in  accordance  with 
the  following  provisions : 

(1)  The  State  Agency  will  administer,  or 
supervise  the  administration  of.  the  program 
authorized  by  the  Act:  and  has  adequate  fis- 
cal and  legal  authority  to  do  so  (certificate 
of  legal  authority  attached ) ; 

(2)  The  State  Agency  has  entered  Into  co- 
operative arrangements  with  the  State  Health 
Authority,  authorizing  the  use  of  such  health 
Information  and  services  for  adults  as  may 
be  available  from  such  agencies  and  as  may 
reasonably  be  necessary  to  enable  them  to 
benefit  from  the  Instruction  provided  pursu- 
ant to  the  Act; 

(3)  The  State  Agency  wlU  provide  for 
grants  to  public  and  private  nonprofit  agen- 
clee  for  special  projects,  teacher  training,  and 
research; 

(4)  The  State  Agency  will  cooperate  with 
Conununlty  Action  programs.  Work  Experi- 
ence programs,  VISTA  Work  Study,  Model 
Cities,  and  other  programs  relating  to  the 
antlpoverty  effort; 

(6)  The  State  Agency  wUl  make  such  re- 
ports, including  reports  of  evaluations,  in 
such  form  and  containing  such  information 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  the  Act,  and 
to  determine  the  extent  to  which  funds  pro- 
vided luider  the  Act  have  been  effective  In 
carrying  out  Its  purposes; 

(6)  The  StaU  Agency  wUl  keep  such  rec- 
ords and  afford  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  all  reports 
submitted  to  him; 
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(7)  The  State  Agency  has  provided  for 
such  fiscal  control  and  fun  1  accounting  pro- 
cedures as  will  assure  proper  disbursement 
of,  and  accounting  for.  Ftderal  funds  paid 
to  the  State  under  the  Art  (Including  any 
funds  paid  by  the  State  to 
agencies  and  private  nonpr<  fit  agencies  under 
this  State  plan); 

(8)  The  State  Agency  will  Insure  that  spe- 
cial emphasis  will   be  give  a.  to  adult  basic 
education  programs  except 
can  be  shown  to  have  been 

(9)  The  State  Agency  ulU  provide  such 
further  Information  and  apsurances  as  may 
be   required  by  applicable 

(10)  The  State  Agency 
non-Federal  sources  for  ex 
education,  in  the  fiscal  ye 
allotment  Is  made,  an  amc 
the  amount  expended  for 
Buch  sources  during  the  pr 

(11)  Assurance    Is   hereU 
accordance  with  title  VI  ot 
Act  of  1964  (43  U.S.C.  20 
regulation  Issued  thereunder  by  the  Depart- 
ment of  Health,  EducatlonI  and  Welfare  (45 
CFR  Part  80)    no  Individ j 
ground  of  race,  color,  or 
excluded  from  participation 
benefits  of,  or  be  otherwisej  subjected  to  dis- 
crimination under  this  plafl 

The  State  Agency  has  established  and  will 
maintain  methods  of  administration  to  as- 
sure that  each  program  or  ^tlvlty  for  which 
1*  receives  Federal  flnancltil  assistance  will 
be  operated  in  accordance  ^th  the  preceding 
paragraph  of  this  statemedt.  A  copy  of  such 
methods  of  administration  and  any  amend- 
ments thereto  will  be  submitted  to  the 
regional  office  of  the  Department  of  Health, 
Education,  and  Welfare  fori  determination  as 
to  adequacy.  The  State  Agency  will  amend  its 
methods  of  administration  from  time  to  time 
as  necessary  to  carry  out  [the  purposes  for 
which  this  statement  is  given. 

The  State  Agency  recoonizes  and  agrees 
that  Federal  financial  assistance  will  be  ex- 
tended in  consideration  oi  and  In  reliance 
on,  the  representations  andj  agreements  made 


where  such  needs 
met  In  the  State; 


regulations;  and 
available  from 
bndlture  for  adult 
ar  for  which  the 
mt  not  less  than 
ich  purpose  from 
ling  fiscal  year; 
^y  given  that  in 
the  Civil  Rights 
et  seq.)  and  the 


|al   shall,   on  the 

Eitlonal  origin,  be 

In,  be  denied  the 


ement,  and  that 


the  United  States 


in  this  St 

shall  ha^  the  right  to  se4k  administrative 

and  Judicial  enforcement  tt  ereof . 

(12)^Thls  State  plan  hai  been  submitted 
to  the  Governor  for  his  rev!  ew;  and  his  com- 
ments, or  a  statement  that  i  lo  comments  have 
been  made,  is  attached.  Aiiy  amendment  to 
this  plan,  as  well  as  othet 
required  under  the  prograni, 
mltted  for  the  Governor's  i-evlew;  and  com- 
ments, if  any,  will  accompany  the  amend- 
ments or  other  required  program  materials 
when  they  are  submitted  tq  ' 
Education. 

(13)  The  program  for  theji 
been  developed  by  the  State  Agency  in  ac- 
cordance with  section  304 (|)  of  the  Act  and 
affords  assurance  of  substan  tial  progress  with 
respect  to  all  segments  of  I  he  adult  popula- 
tion and  all  areas  of  the  St  »te  toward  carry- 
ing out  the  purpose  of  the  /  ct  and  applicable 
regulations. 

Such  program  for  use  of  grants  Is  set  forth 
In 


(Name  of  existing  Identifiable 
which  Is  hereby  incorporate*  I 
(attached  hereto)    (availaiqie 
by  the  Commissioner)  at 


By: 


(Date) 


periodic  reports 
will  also  be  sub- 


the  U.S.  Office  of 


use  of  grants  has 


tlie 


document) 

by  reference  and 

for  inspection 


(St  ite  Agency) 


(Address) 


(S  gnature  of 
authi  irlzed  official) 


(Title) 
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PART  167— SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT 
EDUCATION 

Sec. 

67.1  AppllcablUty. 

67.2  Applicability  of  civil  rights  regula- 

tion. 

67.3  Definitions. 

67.4  Eligible  projects. 

67.5  Eligible  applicants. 

67.6  Applications  for  grants. 

67.7  Review  of  applications. 

67.8  Disposition  of  applications. 

67.9  Payment  procedure. 

67.10  Amount  of  grant. 

67.11  Duration  of  the  program  or  project. 

67.12  Revisions. 

67.13  Fiscal     accounting     and     auditing 

proced\u"es. 

67.14  Program  accountability  and  evalua- 

tion procedures. 
67.16     Allowable  costs. 

67.16  Stipends   and   travel   allowances  tot 

teacher-training  participantis. 

67.17  Retention  of  records. 

67.18  Reports. 

67.19  Publications. 

67.20  Patents  and  copyrights. 

67.21  Termination  of  grant. 

67Ja2    Use  of  and  accountability  for  equip- 
ment. 

67.23  Sale  of  goods  and  services. 

67.24  Service  contracts. 

67.26  Changes  in  key  personnel. 

67.26  Dual  compensation. 

67.27  Interest  on  grants. 

67.28  Rnal  accounting. 


Adthoritt:  The  provisions  of  this  Part 
67  Issued  under  84  Stat.  163;  20  U.S.C.  1201- 
211. 

§  167.1      Applicability. 

(a)  The  regulations  in  this  part  apply 
to  grants  by  the  U.S.  Commissioner  of 
Education  for  special  experimental  dem- 
onstration projects  in  adult  education 
under  subsection  (b),  and  teacher  train- 
ing under  subsection  (c),  of  section  309 
of  the  Adult  Education  Act.  The  Com- 
missioner is  also  authorized  to  provide 
teacher  training  (directly  or  by  contract) 
imder  section  309  (c) . 

(b)  The  regulations  in  Part  166  apply 
to  grants  to  States  for  adult  basic  educa- 
tion £uid  adult  education  programs  pur- 
suant to  section  304(b)  of  the  Act.  (20 
U.S.C.  1203) 

§  167.2      Applicability  of  civil  rights  reg- 
ulation. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2,  1964  (Public  Law  88- 
352,  78  Stat.  252.  42  U.S.C.  2000d,  et  seq.) . 
Section  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Therefore,  Federal  financial  as- 
sistance pursuant  to  this  part  is  subject 
to  the  .regulation  ia  Part  80  of  this  title. 
(20  U.S.C.  1231e  and  42  U.S.C.  2000d,  et 
seq.) 

§  167.3      Definitions. 

As  used  in  this  part : 
(a)  "Academic  education"  means  the 
theoretical,  the  liberal,  the  speculative. 


and  classical  subject  matter  found  to 
compose  the  curriculum  of  the  public 
secondary  school. 

(b)  "Act"  means  the  Adult  Education 
Act  (title  m  of  the  Elementary  and  Sec- 
ondary Education  Amendments  of  1966, 
as  amended  by  title  in  of  Public  Law  91- 
230,  20  U.S.C.  1201-1211) . 

(c)  "Adult"  means  any  individual  who 
has  attained  the  age  of  16. 

(d)  "Adult  basic  education"  means 
adult  education  for  adults  whose  inability 
to  speak,  read,  or  write  the  English  lan- 
guage constitutes  a  substantial  impair- 
ment of  their  ability  to  get  or  retain  em- 
ployment commensurate  with  their  real 
ability,  which  is  designed  to  help  elimi- 
nate such  inability  £md  raise  the  level  of 
education  of  such  individuals  with  a  view 
to  making  them  less  likely  to  become  de- 
pendent on  others,  to  Improving  their 
ability  to  benefit  from  occupational 
training  and  otherwise  increasing  their 
opportunities  for  more  productive  and 
profitable  employment,  and  to  making 
them  better  able  to  meet  their  adult 
responsibilities. 

(e)  "Adult  education"  means  aca- 
demic education,  services,  or  instruction 
below  the  college  level  (which,  for  pur- 
poses of  this  definition,  means  at  or 
below  the  12th-grade  level)  for  adults 
who — 

(1)  Do  not  have  a  certificate  of  grad- 
uation from  a  school  providing  second- 
ary education  and  who  have  not  achieved 
an  equivalent  level  of  education,  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  schools. 

(f)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education,  Department 
of  Health,  Education,  and  Wflj^are. 

(g)  "Department"  means  tne  Depart- 
ment of  Health,  Education,  and  Welfare. 

(h)  "Fiscal  year"  means  the  period 
beginning  on  the  first  day  of  July  and 
ending  on  the  following  June  30,  and  is 
designated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(i)  "Institution  of  high  education" 
means  an  educational  institution  in  any 
State  which  meets  all  of  the  following 
criteria : 

(1)  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tiOTi  from. a  school  providing  secondary 
education,  or  the  recognized  equivalent  of 
such  a  certificate. 

( 2 )  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school. 

(3)  It  provides  at  least  Mie  of  the  fol- 
lowing types  of  programs : 

(i)  An  educational  program  for  which 
it  awtu-ds  a  bachelor's  degree; 

(ii)  A  program  of  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree; 

(ill)  A  2-year  program  in  engineering, 
mathematics,  or  the  physical  or  biological 
sciences  which  Is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering,  sci- 
entific, or  other  technological  fields  which 
require  the  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(4)  It  Is  a  public  or  other  nonprofit 
Institution. 
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(5)  It  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation  listed  by  the  OommissloDer  pur- 
suant to  this  paragraph  or,  if  not  so  ac- 
credited, is  an  institution  whose  credits 
are  accepted,  on  transfer,  by  not  less 
than  three  institutions  which  are  so  ac- 
credited, for  credit  m  the  same  basis  as 
if  transferred  from  an  Institiftlon  so  ac- 
credited: Provided,  however.  Tbai  In  the 
case  of  an  institution  offering  a  2-year 
program  in  engineering,  mathematics,  or 
ttie  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semipro- 
fessional level  In  engineering,  scientific, 
or  technological  fields  which  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis- 
sioner determines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualified  to  accredit  such  in- 
stitutions, he  shall  apqjolnt  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  such  institutions,  which  shall  pre- 
scribe the  standards  of  content,  scope, 
and  qiallty  which  must  be  met  in  order 
to  qualify  such  institutions  to  participate 
under  this  Act  and  shall  also  determine 
whether    particular    institutions    meet 
such   standards.   For   the   purposes   of 
this  paragraph  the  Commissioner  shall 
publish  a  list  of  nationally  recognized 
accrediting     agencies     or     associations 
which  he  determines  to  be  reliable  au- 
thority as  to  the  quality  of  education  or 
training  offered. 

(J)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of  public  elementary  or  sec- 
ondary schools  in  a  city,  coimty,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools;  except  that  if  there 
is  a  separate  board  or  other  legally  con- 
stituted local  authority  having  adminis- 
trative control  and  direction  of  adult 
education  in  public  schools  therein,  such 
term  means  such  other  board  or 
authority. 

(k)  "Private  nonprofit  agency"  means 
an  agency,  organization,  or  institution  no 
part  of  whose  net  earnings  may  legally 
inure  to  the  benefit  of  any  private  share- 
holder or  individual. 

(1)  "Public  agency"  means  an  entity 
established  by  a  State  or  a  political  sub- 
division thereof  supported  In  whole  or  in 
part  by  public  funds,  and  administered 
and  controlled  by  publicly  elected  or  ap- 
pointed of&cials.    ' 

(m)  "School  or  department  of  divin- 
ity" means  an  institution,  or  a  depart- 
ment or  branch  of  an  institution,  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religicxi,  to  enter  upon  some 
other  religious  vocation,  or  to  prepare 
them  to  teach  theological  subjects. 

(n)  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
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Territoiy  of  the  Pacific  Islands,  and  the 
"(^rgin  Islands. 

(o)  "State  educatloDal  agency"  or 
"State  agency"  means  the  State  board  of 
education  or  other  agency  or  oflQcer  pri- 
marily responsible  for  the  State  super- 
vision of  public  elementary  and  secon- 
dary schools,  or  if  there  is  a  separate 
State  agency  or  officer  primarily  respon- 
sible for  supervision  of  adult  education  In 
public  schools  then  such  agency  or  of- 
ficer may  be  designated  for  the  purposes 
of  the  Act  by  the  Governor  or  by  State 
law.  If  no  agency  or  officer  qualifies  under 
the  preceding  sentence,  such  term  shall 
mean  an  appropriate  agency  or  officer 
designated  for  the  purposes  of  the  Act 
by  the  Governor.  (20  U.S.C.  1202  and 
1210) 

§  167.4     Eligible  projects. 

Funds  available  under  section  309  of 
the  Act  may  be  used  by  the  Commissioner 
for  the  following  purposes: 

(a)  Grants  for  special  experimental 
demonstration  projects  to  be  carried  out 
in  furtherance  of  the  purposes  set  forth 
in  section  302  of  the  Act,  and  which 

(1)  Involve  the  use  of  Innovative 
methods,  sjrstems,  materials,  or  programs 
which  the  Commissioner  determines  may 
have  national  significance  or  be  of  spe- 
cial value  In  promoting  effective  pro- 
grams under  the  Act,  or 

(2)  Involve  programs  of  adult  educa- 
tion carried  out  in  cooperation  with  other 
Federal,  federally  assisted.  State,  or  local 
programs  which  the  Commissioner  de- 
termines have  unusual  promise  in  pro- 
moting a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons  with 
educational  deficiencies. 

(b)  Grants  to  provide  training  to  per- 
sons engaged,  or  preparing  to  engage,  as 
personnel  in  adult  education  programs 
designed  to  carry  out  the  purposes  set 
forth  in  section  302  of  the  Act.  (20  UJS.C. 
1208) 

§  167.5     Eligible  applicants. 

(a)  Special  projects.  The  following 
categories  of  agencies  and  Institutions 
are  eligible  for  grants  imder  this  i>art 
for  special  experimental  demonstration 
projects : 

(1)  Local  educational  agencies;  and 

(2)  Other  public  or  private  ncwiprofit 
agencies,  including  educational  television 
stations. 

(b)  Teacher  training.  The  following 
categories  of  agencies  and  institutions 
are  eligible  for  grants  under  this  part  for 
teacher  training : 

(1)  Institutions  of  higher  education; 

(2)  State  educational  agencies; 

(3)  Local  educational  agencies;  and 

(4)  Other  appropriate  public  or  pri- 
vate nonprofit  agencies  and  organiza- 
tions. 

(c)  /neZtflrfWc  applicants.  The  following 
are  not  eligible  for  any  grants  imder  this 
part: 

(1)  Individuals;  or 

(2)  Any  school  or  department  of 
divinity.  (20  UJS.C.  1205  and  1210) 
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cutoff  date  or  dates  announced  by  the 
Commissioner  for  each  fiscal  srear  an  ap- 
plication for  either  a  qiedal  experimen- 
tal demonstration  project,  or  a  teacher- 
training  project,  or  both.  A  8Q>arate 
application  must  be  submitted  for  each 
type  of  proposed  project.  Such  aiH>lica- 
tlon  shall  be  in  accordance  with  such 
forms  and  Instructions  as  may  be  pre- 
scribed by  the  Commissioner,  and  shall 
contain — 

(1)  The  name,  title,  and  qualifications 
of  the  project  director  who  will  be  re- 
sponsible for  the  project; 

(2)  A  full  statement  of  the  services 
to  be  rendered  and  objectives  to  be 
achieved; 

(3)  The  portion  of  the  project  cost 
to  be  borne  by  the  applicant  (which  In 
the  case  of  special  experimental  demon- 
stration projects  shall  be  at  least  10  per- 
cent wherever  feasible  and  not  Incon- 
sistent with  the  purposes  of  this  part) : 

(4)  Such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  assure  pr(H>er  disbursement  of  and 
accounting  for  Federal  fxmds  paid  to  the 
applicant,  which  meet  the  requlronents 
of  §  167.13; 

(5)  Such  program  evaluation  and  ac- 
countability procedures  as  may  be  neces- 
sary to  assure  that  the  purjXMes  of  the 
project  are  being  accomplished  and 
which  meet  the  requirements  of  S  167.14; 

(6)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  students 
as  a  condition  of  enrollment  in,  partici- 
pation in,  completion  of,  or  receipt  of 
academic  credit  for,  or  with  respect  to, 
any  training  or  instruction  offered  In  the 
project;  and 

(7)  Such  other  pertinent  information 
and  assivances  as  the  Commissioner 
may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant.  Applications  and  requests 
for  Information  shall  be  seaai  to:  Divi- 
sion of  Adult  Educaticm  Programs,  Bu- 
reau of  Adult,  Vocational,  and  Technical 
Education,  UJ3.  Office  of  Education, 
Washington,  D.C.  20202.  (20  UjB.C.  1208 
and  1232c) 


§  167.6     Applications  for  grants. 

(a)  Any  applicant  eligible  for  a  grant 
under  5  167.5  may  file  on  or  before  the 


§167.7     Review  of  applications. 

(a)  General.  The  C(»imiissioner  will 
not  approve  any  application  for  a  grant 
under  this  part  imless  and  until  such  ap- 
plication has  been  reviewed  by  the  Com- 
missioner in  accordance  with  such  pro- 
cedures as  he  may  establish.  Such  review 
will  take  into  account  the  extent  to 
which  there  is  a  continuing  need  for 
adult  basic  education  in  the  area  in 
which  the  program  is  to  be  carried  out 
and  the  factors  specified  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Special  projects.  The  Commis- 
sioner will  not  approve  an  applicaticm 
for  a  special  project  grant  unless  he  de- 
termines that  the  project  is  soundly  de- 
signed and  has  educational  significance, 
that  the  applicant  will  utilize  competent 
and  adequate  personnel,  both  profes- 
sional and  administrative,  that  the  ap- 
plicant has  and  will  make  available  ade- 
quate facilities  to  insure  successful  op- 
eration of  the  proposed  project,  and  that 
there  will  be  effective  administration  and 
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supervision  of  the  pr|)ject  sufQcient  to 
assure  efQcient  and  economical  opera- 
tion. In  evaluating  applications  for  spe- 
cial project  grants,  flhe  Commissioner 
will  give  consideration  io  such  factors  as: 

(1)  Whether  and  to  what  extent  the 
project  involves  the  use  of  innovative 
methods,  systems,  materials,  or  pro- 
grams which  may  have  national  signifi- 
cance or  be  of  special  \|alue  in  promoting 
effective  programs  to  gncourage  and  ex- 
pand adult  education;  I 

(2)  Whether  and  t<i  what  extent  the 
project  is  to  be  carried  out  in  coopera- 
tion with  other  Fedehil,  federally  as- 
sisted. State  or  local  programs  which 
have  xmusual  promisf  in  promoting  a 
comprehensive  or  coo^nated  approach 
to  the  problems  of  persons  with  educa- 
tional deficiencies; 

(3)  Whether  and  td  what  extent  the 
project  has  unusual  promise  in  estab- 
lishing or  improving  ajult  education; 

(4)  Whether  and  t<>  what  extent  the 
project  is  related  to  ^^^d  is  carried  out 
in  conjimction  with  a  teacher-training 
project  in  adult  education; 

(5)  Whether  and  to  what  extent  the 
applicant  proposes  to  make  periodic,  sys- 
tematic, and  objective] reviews  and  eval- 
uations in  order  to  determine  the  status 
and  progress  of  the  project  in  terms  of 
Its  over-all  objective;  and 

(6)  Whether  and  to  what  extent  the 
project  will  result  in  tne  development  of 
new  materials  and  methods  which  may 
be  of  value  in  Increasing  the  effective- 
ness of  adult  educatiob  programs. 

(c)  Teacher-trainiTW  projects.  The 
Commissioner  will  not  approve  an  ap- 
plication for  a  teacner-training  grant 
tmless  he  determines  that  the  project 
is  soundly  designed  ard  has  educational 
significance,  that  the  applicant  will 
utilize  competent  and  adequate  person- 
nel, both  professional  and  administra- 
tive, that  the  applicint  has  and  will 
make  available  adequs  te  facilities  to  in- 
siure  successful  operati  jn  of  the  proposed 
project,  and  that  theie  will  be  effective 
administration  and  supervision  of  the 
project  sufficient  to  aisure  efficient  and 
economical  operation.  In  evaluating  ap- 
plications for  teacher-training  grants, 
the  Commissioner  will  give  consideration 
to  such  factors  as: 

(1)  Whether  and  t>  what  extent  the 
teacher-training  pro;ect  will  include 
training  in  the  utilization  of  innovative 
methods,  systems,  rtaterials,  or  pro- 
grams; 

(2)  Whether  and  t)  what  extent  the 
teacher-training  proj<ct  win  meet  local 
needs; 

(3)  Whether  and  t)  what  extent  the 
teacher-training  project  can  be  expected 
to  meet  needs  for  teac  hers  of  adult  edu- 
cation beyond  the  ge(  (graphic  region  in 
which  the  applicant  Isuocated; 

(4)  Whether  and  t)  what  extent  the 
applicant  proposes  to  i  oake  periodic,  sys- 
tematic, and  objective  reviews  and  eval- 
uations of  the  teachei -training  project; 

(5)  Whether  and  t)  what  extent  the 


teacher-training 
and  carried  out  in 
special  project  under 
(6)  Whether  and 
teacher-training 


project  is  related   to 
conjimction  with  a 
this  Act;  and 
t}  what  extent  the 

project  is  coordinated 


PROPOSED  RULE  MAKING 

with  the  adult  education  program  being 
sponsored  imder  the  State  plan  of  the 
State  in  which  the  applicant  is  located 
or  of  any  other  State  from  which 
trainees  are  drawn  or  to  which  trainees 
may  be  expected  to  return. 

§  167.8     Disposition  of  applications. 

On  the  basis  of  his  review  of  an  ai^li- 
cation  pursuant  to  §  167.7,  the  Commis- 
sioner will  either  (a)  approve  the  appli- 
cation in  whole  or  in  part,  (b)  disap- 
prove the  application,  or  (c)  defer  action 
on  the  application  for  such  reasons  as 
lack  of  fimds  or  a  need  for  further  re- 
view. Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission.  The  Commis- 
sioner will  notify  the  applicant  in  writ- 
ing of  the  disposition  of  the  application. 
The  grant  award  document  will  incorpo- 
rate the  grant  terms  and  conditions  in 
accordance  with  the  regulations  in  this 
part  and  will  include  such  other  provi- 
sions as  are  appropriate.  (20  U.S.C. 
1208) 

§  167.9      Payment  procedure. 

Federal  payments  pursuant  to  a  grant 
under  this  part  may  be  made  either  in 
advance  or  by  way  of  reimbursement,  to 
be  determined  consistent  with  the  nature 
of  the  activities  and  the  services  Involved 
in  the  project,  and  In  accordance  with 
the  applicable  requirements  of  these  reg- 
ulations and  the  terms  and  conditions  of 
the  grant  award.  Tmi  percent  of  the 
giant  amoimt  may  be  withheld  pending 
receipt  of  program  and  fiscal  reports  re- 
quired by  §  167 18  (a)  and  (b)  when 
there  is  a  consistent  pattern  of  failure 
on  the  part  of  the  grantee  to  file  such 
reports  on  a  timely  basis.  (20  U.S.C.  1208 
and  1232d) 

§  167.10     Amount  of  grant. 

The  amoimt  of  the  grant  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Government  for  the  per- 
formance of  the  program  or  project  will 
not  exceed  the  amount  set  forth  in  the 
grant  award  document  or  any  appropri- 
ate modification  thereof.  The  Govern- 
ment sh£ill  not  be  obligated  to  reimburse 
the  grantee  for  costs  incurred  in  excess 
of  such  amount  unless  or  until  the  Com- 
missioner has  notified  the  grantee  in 
writing  that  such  amount  has  been  in- 
creased and  has  specified  such  increased 
amount  in  a  revised  grant  award  docu- 
ment pursuant  to  §  167.12.  Such  revised 
amount  shall  thereupon  constitute  the 
revised  total  cost  of  the  performance  of 
the  program  or  project.  (20  U.S.C.  1208) 

§  167.11      Duration    of    the    program    or 
project. 

(a)  All  funds  received  by  the  grantee 
with  respect  to  each  grant  shall  remain 
available  for  obligation  and/or  expendi- 
ture during  the  budget  period  specified  in 
the  grant  award  document  or  until  other- 
wise terminated  in  accordance  with 
S  167.21.  Such  period  may  be  extended  by 
revision  of  the  grant  without  additional 
funds  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  When  it  is  determined  that  special 
or  unusual  circumstances  will  delay  the 
completion  of  the  program  or  project  be- 


ycoid  the  period  for  which  the  grant  Is 
awarded,  the  grantee  shall  in  writing  re- 
quest the  Commissioner  to  extend  such 
period  and  shall  indicate  the  reasons 
therefor. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
teacher-training  projects  shall  be  not  less 
than  1  week  or  40  hours  of  instruction 
in  duration.  (20  U.S.C.  1208) 

§  167.12     Revisions. 

(a)  In  order  for  a  grant  to  be  substan- 
tially changed,  or  for  the  amount  of  the 
grant  award  to  be  increased  pursuant  to 
S  167.10,  the  grantee  shall  submit  to  the 
Commissioner  a  written  request  therefor. 
Minor  deviations  of  specific  amounts  of 
expenditures  among  categories  from 
those  estimated  in  the  budget  set  forth 
in  the  grant  award  document  will  not 
require  revision  of  such  application. 

(b)  Requests  for  revisions  shall  be 
submitted  in  writing  and  reviewed  by 
the  Commissioner.  Such  revisions  may 
be  initiated  by  the  Commissioner  if,  on 
the  basis  of  repwrts,  it  appears  that  Fed- 
eral funds  are  not  being  used  effectively, 
or  if  changes  are  made  in  Federal  ap- 
propriations, laws,  regulations,  or  poli- 
cies governing  such  grants.  (20  U.S.C. 
1208) 

§  167.13     Fiscal  accounting  and  auditing 
procedures. 

(a)  Fiscal  accounting.  The  grantee 
shall  maintain  accounts,  records,  and 
other  evidence  pertaining  to  all  costs 
incurred,  and  revenues  or  other  appli- 
cable credits  acquired  in  connection  with 
the  grant.  The  system  of  accounting  em- 
ployed by  the  grantee  shall  be  in  accord- 
ance with  generally  accepted  accounting 
procedures  and  will  be  applied  in  a  con- 
sistent manner  so  that  expenditures  un- 
der the  grant  may  be  clearly  Identified. 

(b)  Cost  sharing  records.  When  the 
grant  award  reqiiires  cost  sharing,  the 
grantee  shall  maintain  records  which 
demonstrate  that  its  contributions  to  the 
program  or  project  are  not  less,  in  pro- 
portion to  the  charges  against  the  grant, 
than  the  amount  specified  in  the  grant 
award  document,  or  any  subsequent  re- 
vision thereof. 

(c)  Auditing  records.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  the  program  or  project  ex- 
penditure records  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section.  Such 
audits  shall  be  in  accordance  with  gen- 
erally accepted  auditing  standards,  which 
shall  be  no  less  in  scope  and  coverage 
than  those  standards  which  may  be  pre- 
scribed by  the  Department.  Such  ex- 
penditure records,  the  reports  of  such 
audits,  and  other  records  relating  to  the 
grant  shall  be  subject  to  inspection  and 
audit  by  the  auditors  of  the  Federal  Gov- 
ernment at  all  reasonable  times  during 
the  period  of  retention  provided  for  In 
S  167.17.  The  audit  should  include  mak- 
ing financial  and  compliance  reviews  and 
examining  whether  Federal  funds  were 
used  within  program  Intent  and  financial 
controls  and  accounting  systems  were 
adequate. 

(d)  Federal  audits.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
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representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  recipients  that  are  pertinent  to 
the  grant  or  contract  received  under  any 
applicable  program.  The  extent  of 
grantee  audits  will  depend  upon  the  ade- 
quacy of  internal  control,  including  proj- 
ect review  and  approval  procedures,  and 
the  scope  and  frequency  of  program  re- 
views. Decisions  regarding  thOrnecesslty 
for,  and  the  scope  of,  audits  at  the 
grantee  level  will  be  made  by  the  Federal 
audit  agency. 

(e)  Adjustments.  Each  grantee  shall, 
in  maintaining  program  or  project  ex- 
penditure accounts,  records,  and  reports, 
make  any  necessary  adjustments  to  re- 
fiect  refunds,  credits,  underpayments,  or 
overpayments,  as  well  as  any  adjustments 
resulting  from  administrative  reviews 
and  audits  by  the  Federal  Ciovemment  or 
by  the  grantee.  Such  adjustments  shall  be 
set  forth  in  the  financial  reports  filed 
with  the  Commissioner.  (20  U.S.C.  1208 
and  1232c) 

§  167.14     Program     accountability     and 
evaluation  procedures. 

Each  program  or  project  proposal  may 
include  an  evaluation  plan  to  be  carried 
out  by  a  third  party  for  the  purpose  of 
evaluating  the  effectiveness  of  the  pro- 
gram or  project.  If  such  plan  is  included, 
it  should  describe  the  steps  by  which  the 
grantee  will 

(a)  Determine  the  extent  to  which  the 
objectives  of  the  program  or  project  have 
been  accomplished; 

(b)  Determine  what  factors  either  en- 
abled or  precluded  the  accomplishment 
of  these  objectives;  and 

(c)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  proj- 
ect into  adult  education  programs  sup- 
ported with  funds  other  thsm  those  pro- 
vided under  the  grant.  (20U.S.C.  1208) 

§167.15     Allowable  cost*. 

(a)  Except  as  otherwise  indicated  in 
paragraph  (b)  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov- 
erned by,  the  principles  and  procedures 
set  forth  in  the  following  documents  and 
any  other  Federal  requirements  concern- 
ing cost  determination  as  may  be  ap- 
plicable:   

(1)  Office  of  Management  and  Budget 
Circular  No.  A-21  and  Implementing  in- 
structions of  the  Department,  if  the 
grantee  is  an  educational  institution; 

(2)  Office  of  Management  and  Budget 
Circular  No.  A-87  and  Implementing  in- 
structions -of  the  Department,  if  the 
grantee  is  a  State  or  local  government  or- 
ganization; 

(3)  Exhibit  X-2-66-1  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Gremts  Administration  Manual,  if  the 
grantee  is  a  hospital;  or 

(4)  Exhibit  X-2-68-1  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  nonprofit  agency  or  institu- 
tion other  than  a  hospital  or  an  educa- 
tional institution,  or  a  State  or  local  gov- 
ernment organization. 
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(b>  With  respect  to  training  pro- 
grams— 

(1)  There  may  be  included  in  direct 
costs  for  payments  to  training  program 
participants  only  those  allowances  pro- 
vided for  in  J  167.16, 

(2)  Indirect  costs  incurred  by  grantees 
other  than  State  and  local  governmental 
entities  shall  be  based  on  actual  indirect 
costs  or  a  fixed  rate  of  8  percent  of  allow- 
able direct  costs  (including  the  allow- 
ances referred  to  in  subparagraph  (1)  of 
this  paragraph) ,  whichever  is  less,  and 

(3)  For  States  and  locals,  the  actual 
indirect  cost  rate  as  approved  by  the 
Department  of  Hesdth,  Education,  and 
Welfare,  Office  of  Grants  Administration 
Policy. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu- 
lations, and  practices,  travel  cost  shall 
be  in  accordance  with  the  Standardized 
U.S.  Government  Travel  Regulations 
(Office  of  Management  and  Budget  Cir- 
cular No.  A-7) .  No  foreign  travel  will  be 
authorized  under  the  grant  unless  prior 
approval  is  obtained  from  the  Commis- 
sioner. (20  U.S.C.  1208) 

§  167.16     Stipends  and  travel  allowances 
for  teacher-training  participants. 

(a)  Subject  to  the  conditions  set  forth 
therein,  the  grant  award  document  may 
provide  that  teacher-training  partici- 
pants will  upon  application  therefor  re- 
ceive subsistence  allowances  from  the 
grantee,  which  shall  not  exceed: 

(1)  The  sum  of  $75  per  week  (as  de- 
fined in  !  167.11(c))  in  the  case  of  a 
training  program  lasting  no  longer  than 
8  weeks,  and  an  amount  to  be  fixed  by 
the  Commissioner  in  accordance  with 
departmental  policy  contained  in  Grants 
Administration  Manual,  Chapter  3-140 
in  the  case  of  a  training  project  lasting 
laager  than  8  weeks;  plus 

(2)  The  sum  of  $15  per  week  for  each 
dependent  of  a  trainee  attending  a  train- 
ing program  lasting  no  longer  than  8 
weeks.  If  the  training  period  exceeds  8 
weeks,  the  amoimt  of  the  dependency 
allowance  must  be  in  accordance  with  de- 
partmental policy  contained  in  Grants 
Administration  Manual.  Chapter  3-140. 
For  purposes  of  this  part,  a  dependent 
shall  be  deemed  to  be  an  individual  who 
receives,  or  is  treated  for  Federal  income 
tax  purposes  As  having  received,  one-half 
or  more  of  his  support  from  the  trainee 
and  is  either  (i)  his  spouse  or  (11)  a  per- 
son for  whom  the  trainee  receives  a  de- 
duction for  personal  exemption  for  Fed- 
eral income  tax  purposes. 

(b)  Any  amounts  received  under  any 
other  FedersJ  grant  program  (except 
veterans,  widows,  and  war  orphans'  edu- 
cational assistance  under  title  38.  United 
States  Code)  shall  be  set  off  against  the 
amount  which  a  trainee  would  be  other- 
wise eligible  to  receive  under  this  pro- 
gram. A  trainee  shall  not  be  precluded 
from  receiving  a  loan  that  is  made,  in- 
sured, or  reinsured  imder  any  Federal 
educational  loan  program;  and  neither 


5057 

the  amount  of  such  loan  nor  any  Federal 
interest  payment  made  during  the  period 
covered  by  his  tralneeshlp  award  shall  be 
deducted  from  the  amount  a  trainee  la 
entitled  to  receive  under  this  part. 

(c)  Allowances  may  also  be  paid  for 
participant  travel  cost  for  one  round  trip 
between  each  participant's  home  and  the 
place  at  which  the  training  program  is 
conducted.  Such  allowance  shall  not  ex- 
ceed 8  cents  per  mile  by  private  trans- 
portation or  the  tourist  air  or  coach  rail 
rate  by  common  carrier,  but  the  total 
cost  of  travel  by  private  conveyance 
may  not  exceed  the  common  carrier  cost 
of  such  travel.  (20  UJB.C.  1208,  26  UJ3.C. 
151,  and38U.S.C.  1781) 

§167.17     Retention  of  records. 

(a)  Each  grantee  shall  provide  for 
keeping  accessible  and  intact  an  records 
relating  to  the  receipt  and  expenditure 
of  Federal  grimt  funds  and  to  the  expen- 
diture of  the  grantee's  contribution  to 
the  cost  of  the  training  program,  includ- 
ing all  accounting  records  and  related 
original  and  supporting  documents  that 
substantiate  direct  and  indirect  costs 
charged  to  the  grant.  Such  records  shall 
be  retained  for  3  years  after  the  end  of 
the  budget  period  if  audit  by  or  on  behalf 
of  the  Department  has  occurred  by  that 
time;  or  if  such  audit  has  not  occurred 
by  that  time: 

(1)  Until  the  grantee  Is  notified  of 
the  completion  of  such  audit,  or 

(2)  For  5  years  following  the  end  of 
the  budget  period,  whichever  is  earlier. 

(b)  The  records  Involved  in  any  claim 
or  expenditure  which  has  been  ques- 
tioned by  the  Federal  audit  shall  be  fur- 
ther retained  until  resolution  of  any 
such  audit  questions.  (20  UJB.C.  1208 
and  1232c) 

§  167.18     Reports. 

The  grantee  shedl  submit  the  reports 
indicated  in  paragraphs  (a)  through  (d) 
of  this  paragraph,  and  such  other  re- 
ports as  may  be  provided  for  in  the  grant 
award  document  or  as  may  be  required 
by  the  Commissioner  from  time  to  time 
In  order  to  carry  out  his  resjTonslbilities 
under  the  Act: 

(a)  Periodic  project  status  reports 
containing  such  information  as  the 
Commissioner  may  require; 

(b)  A  final  project  report  to  be  sub- 
mitted at  the  conclusion  of  the  project 
containing  such  information  as  the 
Commissioner  may  require; 

(c)  A  final  accounting  report  required 
by  §  167.28;  and 

(d)  A  report  of  the  evaluation  con- 
ducted jn  accordance  with  {  167.14.  (20 
U.S.C.  1208) 

§  167.19     PubUcations. 

(a)  Material  produced  as  a  result  of 
any  program  or  project  supported  with 
grants  under  this  part  may  be  published 
without  prior  review  by  the  Commis- 
sioner in  accordance  with  peiragraph 
(b)  of  this  section:  Provided.  That  (1) 
15  copies  of  such  material  shall  be  fur- 
nished to  the  Commissioner:  (2)  that 
no  such  matericd  may  be  published  for 
sale  without  the  prior  approval  of  the 
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Commissioner,  which  approval  shall  be 
subject  to  such  requi|«nents  as  he 
deems  appropriate ;  and  1 3 )  that  no  mo- 
tion pictures  for  viewing  by  the  general 
public  shall  be  produced  without  prior 
clearance  by  the  Department.  All  such 
published  material  shall  jccHitain  the  fol- 
lowing statement : 


The  (program)  (project 
ported  herein  was  perfon 
a  grant  from  the  U.S 
Department  of  Health.  Ed 
fare.  The  oplnlona  expre: 
do  not  necessarily  reflect 
policy  of  the  US.  Office 
no  official  endorsement 
of  Education  should  be 


presented  or  re- 

led   pursuant   to 

Ice  of  Education, 

cation,  and  Wel- 

bereln,  however, 

the    position   or 

Education,  and 

the   U.S.    Office 

irred. 


(b)  All  printing  or  dupUcating  au- 
thorized under  a  grant  bnder  this  part 
shall  be  subject  to  the  restrictions  and 
limitations  contained  inj  the  current  is- 
sue of  the  "Printing  ancj  Binding  Regu- 
lations," published  l^y  the  Joint 
Committee  on  Printing,  Congress  of  the 
United  States.  i20U.S.C.  1208) 

§  167.20     Patents  and  c«  p>-right8. 

(a)  Any  material  of  a  copyrightable 
nature  produced  througti  a  program  or 
project  supported  with  grants  under  this 
part  shall  be  subject  tj  the  copyright 
policy  of  the  U.S.  Office  of  Education 
set  forth  in  its  Copyriglit  Guidelines  of 
May  9,  1970  (35  P.R.  7317)  or  any  modi- 
fication thereof  in  effect  at  the  time  of 
the  grant.  Provisions  iniplementing  this 
policy  will  be  Included  in  the  terms  and 
conditions  of  the  grant  $ward  document. 

(b)  Any  material  o|r  a  patentable 
nature  produced  through  a  program  or 
project  supported  with  grants  under  this 
part  shall  be  subject  t^  the  provisions 
of  45  CPR,  Parts  6  and 
plementlng  these  parts 
in  the  terms  and  condit 


\.  Provisions  Im- 
wUl  be  Included 
ons  of  the  grant 


award  document    (20  U.S.C.  1208) 


Termination  <if  grant. 

terminated  by  the 


§  167.21 

Any  grant  may  be 
Commissioner — 

(a)  If  he  determines 
or  project  Is  no  longer 
ductive  results  or 

(b)  If  the  grantee 
any  grant  requirement 
U.S.C.  1208) 

§  167.22     Use  of  and 
equipment. 


(a)  Definition.  As  ua^d  in  this  section, 
means  noncon- 


1  hat  the  program 
s^ceptible  of  pro- 
fails  to  comply  with 
sr  condition.  (20 

1  ccountabilily  for 


the  term  "equipment" 
sumable  personal  prop;rty  procured  or 
fabricated  which  is  complete  In  itself. 
Is  of  a  durable  nature,  and  has  an  ex- 
pected useful  life  of  more  than  1  year. 

(b)  Use.  Equipment  i  rocured'or  fabri- 
cated with  grant  funds ;  ihall  be  used  only 
to  accomplish  the  purp  )ses  of  the  grant. 
The  grantee  shall  certify  in  its  applica- 
tion that  the  equipment  being  acquired 
Is  not  already  on  hand  and  that  it  will 
safeguard  and  protect!  all  such  equip- 
ment in  accordance  with  prudent  prop- 
erty management  pracnces. 

(c)  Accountability,  "fhe  grantee  shall 
maintain  current  records  on  all  equip- 
ment procured  or  fabilcated  imder  the 
grant,  and  costtng  m<ire  than  $300  or 
having  a  residual  value  of  more  than 
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$100.  Such  equipment  may  not  be  dis- 
posed of  by  the  grantee  without  the  prior 
consent  of  the  Commissioner  and  shall, 
upon  the  expiration  or  termination  of 
the  grant,  be  made  available  by  the 
grantee  for  such  disposition  as  the  Com- 
missioner may  direct  in  accordance  with 
the  applicable  provisions  of  the  Depart- 
ment's Grants  Administration  Manual, 
Chapter  1-410.  (20  U.S.C.  1208) 

§167.23     Sale  of  Esoods  and  services. 

The  grantee  shall  obtain  from  the 
Commissioner  prior  approval  of  any  sale 
of  goods  and  services  resulting  from  the 
program  and  such  approval  will  be  sub- 
ject to  the  condition  that  the  proceeds 
from  such  sales  will  be  disposed  of  In 
either  one  of  the  following  two  ways: 

(a)  Returning  the  fimds  to  the  Fed- 
eral Government  by  (1)  reducing  the 
level  of  expenditures  from  grant  funds 
by  an  amoimt  equal  to  the  Federal  share 
of  the  grant  related  income,  (2)  treat- 
ing the  funds  as  a  partial  payment  to  the 
award  of  a  succeeding  (continuation) 
grant,  or  (3)  payment  to  miscellaneous 
receipts  of  the  Treasury,  or 

<b)  Using  the  funds  to  further  the 
purposes  of  the  grant  program  from 
which  the  award  was  made.  (20  UjB.C. 
1208) 

§167.24      Service  contracts. 

The  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part 
of  the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or  pri- 
vate agencies  or  Institutions.  Such  con- 
tract or  agreement  shall  incorporate  the 
regulations  of  this  part  and  other  appli- 
cable Federal  requirements,  describe  the 
services  to  be  provided  for  the  agency  or 
institution,  and  contain  provisions  as- 
suring that  the  grantee  will  retain  super- 
vision and  administrative  control  over 
the  provision  of  services  imder  the  con- 
tract or  agreement.  Services  to  be  pro- 
vided by  contract  or  agreement  pursuant 
to  this  section  shall  be  specified  in  the 
program  or  project  proposal  or  in  an 
amendment  thereto,  and  the  proposed 
contract  or  agreement  shall  be  submitted 
to  the  Commissioner  for  prior  approval. 
(20  U.S.C.  1208) 

§  167.25      Oiangrs  in  key  personnel. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  project  director  or  other 
key  professional  staff  listed  in  the  pro- 
gram or  project  proposal,  the  grantee 
shall  in  writing  notify  the  Commissioner 
of  such  substitution.  Such  written  notifi- 
cation shall  include  the  name  and  quali- 
fications of  the  successor.  (20  U.S.C. 
1208) 
§  167.26      Dual  compensation. 

If  a  program  or  project  staff  member 
or  ccHisultant  is  Involved  slmialtaneously 
in  two  or  more  programs  or  projects 
supported  by  Federal  fimds  either  imder 
this  part  or  otherwise,  he  may  not  be 
compensated  for  more  than  100  percent 
of  his  time  from  Federal  funds  during 
any  part  of  the  period  of  dual  involve- 
ment. The  grantee  shall  not  use  any 
grant  funds  or  fimds  from  other  sources 
to  pay  a  fee  to,  or  travel  expenses  of, 


employees  of  the  U.S.  Office  of  Educa- 
tion for  lectures,  attending  program  or 
project  functions,  or  any  other  activities 
in  connection  with  the  grant.  (20  U.S.C. 
1208) 

§167.27      Interest  on  grants. 

Interest  earned  on  grants  made  imder 
this  part  to  grantees  other  than  States 
shall  be  credited  to  the  United  States. 
The  grantee  shall  submit  as  a  part  of 
each  financial  report  required  under  the 
grant  a  statement  showing  the  amount 
of  interest  earned  on  Federal  funds  dur- 
ing the  period  covered  by  the  report.  (20 
U.S.C.  1208) 

§  167.28      Fina'  accounting. 

In  addition  to  such  other  accounting 
as  the  Commissioner  may  require,  the 
grantee  shall  render,  with  respect  to  the 
program  or  project  under  the  grant,  a 
fiill  account  of 

(a)  Funds  expended,  obligated,  and 
remaining  imder  the  grant; 

(b)  All  equipment  and  supplies  pur- 
chased with  Federal  funds  for  which 
accountability  is  required  by  §  167.22(c) ; 

(c)  All  instructional  materials  devel- 
oped for  use  in  the  program  or  project; 
and 

(d)  All  salable  items  resulting  from 
the  program  or  project. 

A  report  of  such  accounting  shall  be 
submitted  to  the  Commissioner  within  60 
days  of  the  expiration  or  termination  of 
the  grant,  and  the  grantee  shall  remit 
within  30  days  of  the  receipt  of  a  written 
request  therefor  any  amounts  found  by 
the  Commissioner  to  be  due.  (20  U.S.C. 
1208) 

Dated:  February  4, 1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  2, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

IFR  Doc.72-3598  FUed  3-8-72; 8: 53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  66  1 

[COFR  72-39] 

PORTS  OF  DOCUMENTATION 
Notice  of  Proposed   Rule  Making 

The  Coast  Guard  is  considering  an 
amendment  to  the  documentation  and 
measurement  of  vessels  regulations  to  re- 
voke the  designations  of  Gulfport  and 
Pascagoula,  Miss.,  as  ports  of  documen- 
tation. 

If  the  regulations  are  so  amended,  the 
Coast  Guard  would  close  the  documen- 
tation offices  at  Gulfport  and  Pascagoula, 
and — 

(a)  Transfer  their  documentation  rec- 
ords to  the  office  of  the  Documentation 
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Officer,  UB.  Coast  Guard,  Federal  Build- 
ing, Biloxi,  Miss.  39533;  and 

(b)  Designate  Biloxi  as  the  home  port 
of  all  vessels  now  having  Gulfport  and 
Pascagoula  as  their  home  ports. 

If  the  proposals  in  this  document  are 
adopted,  all  vessels  marked  with  the 
name  of  a  home  port  that  is  proposed 
to  be  revoked  will  be  deemed  to  be  prop- 
erly marked  within  the  meaning  of  R.S. 
4178,  as  amended  (46  U.S.C.  46),  and  the 
regulations  Issued  thereunder,  for  a  pe- 
riod of  2  years  from  the  effective  date 
of  the  adopted  rules. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict, U.S.  Coast  Guard,  332  Custom- 
house, 423  Canal  Street,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  identify  the  notice  (CGFR  72- 
39),  the  subject  to  which  it  is  directed, 
the  reason  or  basis  for  views  expressed, 
and  the  name,  address,  and  business  firm 
or  organization  (if  any)  of  the  submit- 
ter. Each  communication  received  before 
April  11.  1972.  will  be  considered  and 
evaluated  before  final  actions  are  taken 
on  the  proposals.  The  proposals  may  be 
chsmged  in  the  light  of  comments 
received. 

At  this  time  no  hearing  is  contem- 
plated on  the  proposals  in  this  document, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  cognizant  Coast 
Guard  officals  by  contacting  the  Office 
of  the  Commander,  Eighth  Coast  Guard 
District.  Any  data  or  views  presented 
during  such  informal  conferences  must 
be  submitted  in  writing  to  the  Com- 
mander, Eighth  Coast  Guard  District,  in 
accordance  with  this  notice,  in  order  that 
they  may  become  part  of  the  docket. 
Copies  of  all  written  comments  received 
by  the  Commander  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District,  332  Customhouse,  423 
Canal  Street,  New  Orleans,  La.,  both  be- 
fore and  after  the  closing  date. 

The  Coast  Guard  is  making  this  pro- 
posal to  reduce  the  cost  of  vessel  docu- 
mentation without  substantial  reduction 
of  services  to  the  public. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Subpart  66.05  of 
Title  46,  Code  of  Federal  Regulations, 
as  follows: 

1.  By  amending  §  66.05-1  by  revoking 
Gulfport,  Miss.,  and  Pascagoula,  Miss., 
from  the  list  of  ports  of  documentation 
for  the  Mobile  Marine  inspection  zones 
in  the  Eighth  Coast  Guard  District. 

This  proposal  is  made  under  the  au- 
thority of  sec.  2,  23  Stat.  IIP,  as  amended 
(46  U.S.C.  2).  sec.  1.  43  Stat.  947.  as 
amended  (46  UJB.C.  18),  sec.  6(b)  (1).  80 
Stat.  937  (46  U.S.C.  1655(b)(1));  and 
49  CFR  1.46(b). 

Dated:  February  11,  1972. 

W.  P.  Rea  m. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(PR  DOC.72-S597  FUed  3-8-72; 8: 57  am] 


PROPOSED  RULE  MAKING 
[46  CFR  Part  161  ] 

[COPB  71-48I 

FLOATING  ELECTRIC  WATER  LIGHTS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amendments  to  its  Floating  Electric 
Water  Light  regulations  to  adapt  them 
to  current  methods  for  determining  the 
effective  intensity  of  flashing  incandes- 
cent lights  used  by  the  industry,  to  elimi- 
nate redundancies,  and  to  clarify  the 
language. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments,  or 
comments  to  U.S.  Coast  Guard  (CMC/ 
82) ,  Room  8234,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  All  communica- 
tions received  within  45  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  will  be  fully  considered 
before  final  action  is  taken  on  this  no- 
tice. Each  submission  should  identify  the 
notice  (CGFR  72-48)  and  the  section, 
give  reasons  for  any  recommendations, 
and  include  the  name  and  address. 

The  proposed  amendments  may  be 
changed  in  the  hght  of  comments  re- 
ceived. The  Coast  Guard  will  hold  a  hear- 
ing on  April  18,  1972,  at  10  a.m.  in  Con- 
ference Room  8332,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  pr(^x>sal. 

Copies  of  all  written  communications 
will  be  available  for  examinations  at  UJS. 
Coast  Guard  Headquarters,  In  Room 
8234,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

Sections  161.010-3(a)  (2)  (11),  161.010- 
4(p),  161.010-5(b)(5),  and  Table 
161.010-5(b)  (6)  (Proposals  3,  11, 19,  and 
20)  would  be  amended  to  convert  tem- 
perature measuremmts  from  Fahren- 
heit to  more  universally  accepted  centi- 
grade thermometer,  to  remove  inconsist- 
ent and  somewhat  confusing  mixtures 
of  Fahrenheit  and  centigrade  measure- 
ments and  to  change  some  temperature 
requirements  partly  to  make  various  in- 
terrelated provisions  consistent  and 
partly  to  increase  the  leeway  on  the  basis 
of  the  results  of  recent  tests  and 
experience. 

Section  161.010-4(a)  (Proposal  5) 
would  be  changed  to  ensure  watertlght- 
ness  because  experience  has  shown  that 
screws,  rivets,  etc..  which  penetrate  the 
case  may  become  loose  and  permit  water 
entry. 

In  §  161.010-4(f)  (Proposal  7)  a  re- 
quirement would  be  added  that  filler  ma- 
terial be  nonabsorbent,  to  insure  posi- 
tive buoysuicy  if  the  case  is  punctured. 

Section  161.010-4(o)  (Proposal  10) 
amendment  would  tighten  the  rules  on 
battery  connections  to  minimize  the  pos- 
sibility of  accidental  damage  during  bat- 
tery installation  or  light  servicing. 

The  addition  to  S  161.010-4(r)  (3) 
(Proposal  14)  would  bring  the  section 
Into  agreement  with  the  requirements 
of  S  161.010-4(8)  (3). 

TTie  first  addition  to  §  161.010-5(b)  (3) 
(Proposal  16)  is  proposed  to  lower  the 
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minimum  light  height  from  3  to  2  inches 
above  the  water  surface  because  the  ex- 
perience has  shown  that  this  clearance 
is  sufficient.  An  incidental  advantage  of 
this  relaxation  is  that  a  much  smaller 
unit  would  be  permissible. 

In  SS  161.010-4  (a),  (e),  (k).  (1),  (m), 
(n)  (Proposals  4,  6,  8,  and  9)  it  Is  pro- 
posed to  remove  some  redundancies. 

All  other  proposed  amendments  in- 
volve changes  of  style,  not  of  substance. 

In  consideration  of  the  foregoing,  U 
is  proposed  to  amend  Part  161  of  Chapter 
I  of  Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  §  161.010-l(a)  (1).  by  striking  out 
the  words  "Federal  Test  Method  Stand- 
ard No.  406  Plastics.  Methods  of  Testing 
Federal  Standard  No.  595-Colors."  and 
inserting  the  words  "Federal  Test  Method 
Standard  No.  406,  Plastics:  Methods  of 
Testing.  Federal  Standard  No.  595a- 
Colors."  in  place  thereof. 

2.  By  revising  J  161.010-2(a),  to  read 
as  follows: 

§  161.010-2     Type. 

(a)  The  requirements  of  this  specifi- 
cation pertain  to  water  lights  that  are 
required  by  Coast  Guard  Regulations  to 
be  attached  to  life  ring  buoys,  liferafts. 
lifefloats,  or  other  buoyant  apparatus 


3.  In  §  161.010-3 (a)(2)  (il),  by  strik- 
ing out  the  figure  "54°"  and  Inserting 
"34°"  in  place  thereof. 

4.  In  J  161.010-4(a),  by  deleting  the 
last  sentence. 

5.  In  §  161.010-4(d),  by  striking  out 
the  last  sentence  and  inserting  the  fol- 
lowing sentence  in  place  thereof:  "A  hole 
in  either  the  exterior  or  interior  of  the 
case  shall  not  completely  penetrate  the 
case". 

6.  In  §  161.010-4 (e),  by  deleting  the 
last  sentence:  "As  a  result  of  the  accel- 
erated weathering  test  specified  in 
S  161.010-5(b)(7),  the  globe  shaU  not 
have  crazed  or  appreciably  discolored." 

7.  In  5  161.010-4 (f),  by  inserting  the 
word  "nonabsorbent"  immediately  after 
the  words  "Filler  material.  A". 

8.  By  revoking  {§161.010-4  (k),  (1), 
(m). 

9.  In  $  161.010-4<n),  by  deleting  the 
words  "compatible  with  the  electronic 
circuit  and  shall  be"  In  the  second  s«a- 
tence  and  by  deleting  the  third  sentence. 

10.  By  adding  the  following  new  sen- 
tence at  the  end  of  §  161.010-4(0)  "If 
improper  connection  of  the  battery  leads 
can  result  in  damage  to  the  electronic 
circuit,  then  the  configuration  of  the 
connections  shall  be  such  that  improper 
connection  to  the  battery  is  physically 
impossible." 

11.  In  S  161.010-4(p),  by  striking  out 
the  words  "30°  to  plus  160°  Fahrenheit" 
in  the  third  sentence  and  inserting  the 
words  "34°  to  plus  85°  Centigrade"  in 
place  thereof. 

12.  In  J  161.01O-4(q)(2).  by  striking 
out  the  word  /•'and"  immediately  after 
the  words  "d^uit  and  lens"  in  the  first 
sentence  and  Jxisertlng  a  period  followed 
by  the  words "".  The  flashtube  shall"  in 
place  thereof. 
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13.  In  §  161.0ia-4(qi<2).  by  striking 
out  the  word  "may"  immediately  follow- 
ing the  words  "section  ♦f  the  flashtube" 
and  Inserting  the  word!  "shall"  In  place 
thereof.  i 

14.  By  striking  out  me  last  sentence 
ir  S  161.010-4(r)  (3)  aAc  inserting  the 
following  in  place  thereof:  "The  effec- 
tive intensity  of  the  ll^ht  shall  not  be 
less  than  2.0  candelas  iq  all  directions  of 
the  upper  hemisphere  with  the  globe  in 
place.  For  purposes  of  this  section,  ef- 
fective intensity  is  detjermined  by  the 
following  formula: 

G 

/«  = 


02  +  t,j-t^ 
when 

/e-=  Effect!  v«  Intensity. 

O— Int«gna  of  Idt  eval^t«d  between  the 

limit*  at  t^+t^. 
t.^^Tlme  Ji  seconcU'of  t^e  end  of  the  flash. 
/  =  InstantsneoTia    Intefislty    during    the 
flash. 


(the  limits,  t, 
maximize  /e) 

15.  By    revising 
read  as  follows: 


and  t^,  ar  i 


§  16 


S  161.010—4      Construct  on  and  perform- 
ance. 

•  •  • 

(s)    •   •  • 

(3)  Light  output.  ligbt  shall  be  con- 
tinuously emitted  for  a  i  teriod  of  not  less 
thsm  15  hours.  The  light  output  shall  be 
not  less  than  2  candelas  in  all  directions 
of  the  upper  hemispherje  with  the  globe 
In  place. 


chosen  ao  as  to 
.010-4(8)  (3)     to 


1«.  By  revising 
read  as  follows: 


S  16:.010-5(b)(3)    to 


§  161.010—5      In<ipectioii  and  methods  of 
test. 

•  •  • 

(b)   •  •  • 

(S)  Float  test.  The  ligiit,  complete  with 
battery,  shaU  be  allowed  to  float  verti- 
cally for  15  hours  in  ^ter.  The  center 
of  the  lamp  or  flashtube  shall  not  be  less 
than  2  inches  above  the  surface  of  the 
water.  The  light  shall  be  disassembled 
after  the  test  and  examined.  The  pres 


ence   of  water   in   the 
case  shall  be  cause  for 


interior  of   the 
rejection. 

•  • 

17.  In  5  161.010-5(b)(4).  by  striking 
out  the  words  "for  conf c  rmance  with  the 
requirements  of  S  161.010-4(1)."  and  in- 
serting a  iseriod  followed  by  the  follow- 
ing sentence :  "The  preaence  of  water  in 
the  interior  of  the  casp  shall  be  cause 
for  rejection." 

18.  By  striking  out  "d" 
5(b)  (5)  and  inserting  t^ie  words  "minus 
18°C"  in  place  thsreof. 

19.  By  S  161.010-5(b)  ( 
out  the  words  "in  accordance  with  para- 
graph (m)  of  §  161.010-4"  and  inserting 
a  period  followed  by  tie  following  sen- 
tence: "Any  damage  or  distortion  that 
might  impair  the  serviceability  or  water- 
tightness  of  the  light  frill  be  cause  for 
rejection." 

20.  In  §  161 .010-5 (b)j( 
out  the  words  "checked  in  accordance 
with  5  161.010-4(k)"  aid  Inserting  the 


F"  in  §  161.010- 


(5),  by  striking 


(6),  by  striking 


PROfOSED  RULE  MAKING 

followinc  words  and  sentences  in  place 
thereof:  "examlsed.  Any  damage,  shrink- 
age, or  distortion  that  might  impair  its 
serviceability,  watertightness,  or  vapor- 
proof  ness  will  be  cause  for  rejection.  The 
light  shall  be  considered  vapor-proof 
whfcn  ezaminatian  of  the  Interior  reveals 
no  moisture  and  no  fog  or  ctoodlness  of 
the  lens." 

21.  In  the  Table  161.010-5(b)  (6),  by 
striking  out  in  the  heading  of  the  cen- 
tral column  ''F(2°F)"  and  inserting 
"C(±1*C) "  in  place  thereof;  striking  out 
the  figm-es  in  the  central  column  and 
inserting: 

85 
-34 

86 

85 
-34 

85 

21 

in  place  thereof;  and,  in  the  last  column, 
striking  out  the  figures  "95-100"  wher- 
ever they  appear  and  inserting  the  word 
"uncontrolled"  in  place  thereof. 

22.  In  §  161.01O-5(b)(7),  by  striking 
out  at  the  end  the  words  "shall  then 
be  examined  for  conformance  with  §  161.- 
010--4(e)  and  tested  for  light  output  in 
accordance  with  subparagraph  (8)  of  this 
paragraph."  smd  inserting  the  words 
"shall  not  have  crazed  or  appreciably  dis- 
colored." in  place  thereof. 

23.  In  §  161.010-5(b)(9),  by  striking 
out  the  last  sentence  and  inserting  the 
following  sentence  in  place  thereof: 
"Separation  of  the  ring,  loss  of  water- 
tightness,  or  any  other  damage  to  the 
light  will  be  cause  for  rejection." 

These  amendments  ar^  proposed  under 
the  authority  of  46  U.S.C.  362.  363, 
367.  375.  390b,  391,  391a.  392,  395,  396, 
404,  405,  411,  416,  435,  481,  489,  526p. 
1333;  49  U.S.C.  1655(b)(1),  and  49  CFR 
1.46(b). 

Dated:  March 3, 1972. 

W.  F.  Rba  m. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[FB  Doc.73-8687  FUed  3-«-72;8:52  am] 


[46  CFR  Part  162  1 

icara  73-361 

MARINE-TYPE  PORTABLE  FIRE 
EXTINGUISHERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amendments  to  its  regulations  concern- 
ing marine-type  portable  fire  extin- 
guishers to  make  the  testing  require- 
ments more  rigorous,  to  ensure  disclosure 
of  test  data  to  the  Coast  Guard,  and  to 
establish  new  approval  procedures. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments  or 
comments  to  U.S.  Coast  Guard  (CMC/ 
82) .  Room  8234,  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  communica- 
tions received  within  45  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  will  be  fully  con- 
sidered before  final  action  is  taken  on 


this  notice.  Each  submission  shoiild  iden- 
tify the  notice  (COFR  72-36)  and  the 
section,  give  reasons  for  any  recommen- 
dations, and  include  the  proponent's 
name  and  address. 

The  proposed  amendmoits  may  be 
changed  in  the  light  of  comments  re- 
ceived. The  Coast  Guard  will  hold  a  hear- 
ing on  April  18,  1972  at  10  ajn.  in  Con- 
ference Room  8332.  Department  of 
Trtmsportation,  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  DC.  In- 
terested persons  are  invited  to  attend  the 
healing  and  present  oral  or  written  state- 
ments on  this  proposal. 

Copies  of  all  written  communications 
will  be  available  for  examination  at  UJS. 
Coast  Guard  Headquarters,  In  Room 
8234.  400  Seventh  Street  SW..  Washing- 
ton. DC. 

Section  162.028-3(c)  (5)  is  proposed  to 
be  amended  to  make  the  salt  spray  test  a 
general  prerequisite  for  approval.  Under 
existing  regulations,  it  is  required  only  if 
suitability  is  questionable. 

Section  162.028-3 (c)  (6)  would  be 
amended  to  add  to  the  operating  con- 
dition after  testing  the  requirements  as 
to  condition  of  the  coating  and  non- 
corroded  condition  of  dissimilar  metals 
at  the  points  of  contact  or  close 
proximity. 

Section  162.028-7  would  be  amended 
to  provide  for  the  authorization  of  the 
laboratory  by  the  manufacturer  to  dis- 
close test  data  to  the  Coast  Guard,  review 
of  test  reports  and  procedures  by  the 
Coast  Guard,  approval  by  the  (Comman- 
dant, and  consultation  with  the 
Commandant. 

Section  162.028-8  would  add  a  ccmdi- 
tion  regarding  termination  of  listing  or 
labeling  related  to  service  experience  or 
findings  of  the  laboratory  or  of  the  Coast 
Guard. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  162  of  C^hapter 
I  of  Title  46  of  the  Code  of  Federal  Regu- 
lations as  follows : 

1.  By  revising  §{  162.028-3 (c)  (5)  and 
(6),  and  162.028-7  to  read  as  follows: 

§  162.028-3      Requirements. 

•  •  •  •  • 

(c)   •  •  • 

(5)  Suitabmty  of  Materials.  All  ex- 
tlngiUshers  submitted  for  approval  shall 
undergo  the  salt  spray  test  in  accord- 
ance with  subparagraph  (6)  of  this 
paragraph. 

(6)  Salt  spray  tests.  Expose  the  com- 
plete fully  charged  specimen  extinguish- 
er to  a  20  percent  sodium  chloride  solu- 
tion spray  at  a  temperature  of  95°  F. 
(35°  C.)  for  a  period  of  240  hours.  The 
procedures  and  apparatus  described  in 
Method  811  of  Federal  Test  Method 
Standard  No.  151  are  suitable.  Alternate 
methods  may  be  found  satisfactory  if 
the  results  are  ccwnparable.  Following 
the  test,  allow  the  specimen  extinguisher 
to  air  dry  for  a  period  of  48  hours.  Fol- 
lowing the  air  dn^ng — 

(i)  The  extingiiisher  must  be  capable 
of  being  operated  and  recharged  in  a 
normal  fashion; 

(li)  Any  coating  reqiiired  in  this  sec- 
tion to  be  corrosion  resistant  must  re- 
main intact  and  must  not  be  removable 
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(when  such  removal  exposes  a  material 
subject  to  corrosion)  by  such  action  as 
washing  or  rubbing  with  a  thumb  ^r 
fingernail; 

(ill)  No  galvanic  corrosion  may  ap- 
pear at  the  points  of  contact  or  close 
proximity  of  dlflBimllar  metals; 

(iv)  The  extinguisher  and  its  bracket. 
if  any.onust  not  show  any  incipient  cor- 
rosion on  metal  surfaces  having  no  pro- 
tective coating  or  paint;  and 

(v)  The  gauge  on  a  stored  pressure 
extinguisher  must  remain  watertight 
throughout  the  test. 

•  •  •  •  • 

§  162.028-7     Procedure  for  listing  and 
labeling. 

(a)  Manufacturers  having  a  marine- 
type  portable  fire  extinguisher  which 
they  consider  has  characteristics  suit- 
able for  general  use  on  merchant  vessels 
may  make  application  for  listing  and 
labeling  as  a  marine-type  portable  fire 
extinguisher  by  addressing  a  request  di- 
rectly to  a  recognized  laboratory.  The 
laboratory  will  inform  the  submitter  as 
to  the  requirements  for  inspection,  ex- 
aminations, and  testing  necessary  for 
such  listing  and  labeUng.  The  request 
shall  Include  permission  for  the  labora- 
tory to  furnish  a  complete  test  report  to- 
gether with  a  description  of  the  quality 
control  procedures  to  the  Commandant. 

(b)  The  TJB.  Coast  Guard  will  review 
the  test  report  and  quality  control  pro- 
cedures to  determine  if  the  approval  re- 
quirements have  been  met.  If  this  is  the 
case,  the  Commandant  will  notify  the 
laboratory  that  the  material  is  approved 
and  that  when  the  material  is  listed  and 
labeled,  it  may  be  marked  as  being  \J£. 
Coast  Guard  approved. 

(c)  If  disagreements  concerning  pro- 
cedural, technical,  or  inspection  ques- 
tions arise  6ver  \JB.  Coast  <3uard  ap- 
proval requirements  between  the  manu- 
facturer and  the  laboratory,  the  opinion 
of  the  Commandant  shtJl  be  requested 
by  the  laboratory. 

(d)  "nie  manufacturer  or  the  labora- 
tory may  at  any  time  request  clarifica- 
tion or  advice  from  the  Commandant  on 
any  question  which  may  arise  regarding 
manufacturing  and  approval  of  approved 
devices. 

2.  In  8  162.028-8  by  adding  the  follow- 
ing new  paragraph  (a)  (5)  at  the  end 
thereof: 

§  162.028—8      Termination   of    listing    or 
labeling. 

(a)   •  •  • 

(5)  When  service  experience  or  labo- 
ratory or  UJ5.  Coast  Guard  reports  indi- 
cate a  product  is  imsatisf  actory. 

These  amendments  are  proposed  imder 
the  authority  of  46  U.S.C.  1333,  4«  U.S.C. 
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367.  390b,  391a,  404,  481,  489,  526g,  1333; 
49  CFR  1.4(b),  1.46(b>. 

Doted:  Fetovary  18. 1972. 

W.  F.  Rea  m. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 

(FB  DOC.73-36S6  FUed  3-»-72;8:62  am] 


[  46  CFR  Part  164  ] 

(OaVft  72-47] 

IDENTIFICATION  OF  APPROVED 
INCOMBUSTIBLE  MATERIALS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  Is  eonsiderlng  an 
amendment  to  its  regtilations  concerning 
incombustible  materials  for  merchant 
vessels.  Manufacturers  often  carry  dif- 
ferent products  under  the  same  brand, 
one  for  marine  industry  and  another  one 
for  the  building  trade.  As  a  result,  a  prod- 
uct luisultable  for  marine  Industry  may 
unintentionally  be  delivei«d  and  ac- 
cepted. The  proposed  addition  would  en- 
able msirine  inspectors,  users,  and  sup- 
pliers to  identify  Coast  Guard  approved 
incombustible  materials. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments, 
objections  or  comments  to  UB.  Coast 
Guard  (CMC/82),  Room  8234.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  All  oommunloaticHis  received 
within  45  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  fully  considered  before  final 
action  is  taken  on  this  notice.  Each  sub- 
mission should  identify  the  notice  (CXJFR 
72-47)  and  the  section,  give  reasons  for 
any  recommendations,  and  include  the 
proponent's  name  and  address. 

The  proposed  amendments  may  be 
changed  in  the  light  of  comments  re- 
ceived. The  Coast  Guard  will  hold  a  hear- 
ing on  April  18. 1972.  at  10  a.m.  in  Confer- 
ence Room  8332,  Department  of  Trans- 
portation. Nassif  Building,  400  Seventh 
Street  SW..  Washington,  DC.  Interested 
persons  are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  this  proposal. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  164  of  CThapter 
I  of  Title  46  of  the  Code  of  Federal  Reg- 
ulations by  adding  the  following  new 
section: 

§  164.009-5      Mariung. 

(a)  Approved  incombustible  materials 
shall  be  msuiced  on  the  shipping  con- 
tainer with  the  approval  number  and 
date  of  approval.  Where  practical,  the 
product  shall  also  be  labeled  with  the 
approved  number  and  date  of  approval. 
Determination  of  practicality  shall  be 
made  by  the  Coast  Guard  at  the  time  of 
applicatioQ  for  approval. 
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The  amendment  is  proposed  under  the 
authority  of  46  U.S.C.  367,  369,  390b. 
391a.  404.  481,  1333;  49  TJB.C.  1655(b) 
(1);  49  CFR  1.4(b),  1.46(b). 

Dated:  March  1,  1972. 

G.  EL  Bmad, 
Captain.    U.S.    Coast    Ouard. 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

IFR  DOC.73-8S96  FUed  8-8-72:8:57  am] 


FEDERAl  COMyiiMCATIONS 
COMMISSION 

I  47  CFR  Ports  89,  91,  93  1 

(Docket  MoL  laatl] 

AVAILABILITY  OF  LAND  MOBILE 

CHANNELS 

Order  Extending  Time  for  Filing  Reply 
Comments 
In  the  matter  of  ft«tAr>Hm»r^.  qi  puts 
21.  89.  91,  and  93  of  the  rules  to  Reflect 
the  Availability  of  Land  MoUle  Chan- 
nels in  the  470-512  MHz  band  in  the  10 
Largest  Urbanized  Areas  of  the  United 
States. 

1.  The  land  MoUle  Section  of  the 
Communlcatians  and  Industrial  Elec- 
troolcs  Division  of  the  Electronic  Indus- 
tries Association  (EIA)  has  asked 
(March  1,  1972)  that  the  time  for  filing 
reply  comments  to  the  Second  Further 
Notice  of  Propoeed  Rule  Making  (FCC 
72-7)  (37  PJl.  676)  In  the  above  cap- 
tioned proceeding  be  extended  from 
March  3,  1972,  to  March  17,  1972. 

2.  In  support  of  its  request,  EIA  states 
that  it  needs  the  additional  time  in  order 
to  properly  f<Minulate  its  re^onse  to 
certain  technical  matters  raised  In  com- 
ments filed  by  the  Assodatlon  of  Maxi- 
mum Service  Telecasters. 

3.  It  appears  that  EIA  has  shown  good 
good  cause  for  the  requested  extension 
of  time  and  it  further  uppeaxs  that  the 
additional  time  asked  by  EIA  would  not 
unduly  delay  this  proceeding. 

4.  In  view  of  the  foregoing:  It  i$  or- 
dered. Pursuant  to  i  0.331(b)  (4)  of  the 
Commission's  rules,  that  the  time  for  fil- 
ing comments  in  the  above-captioned 
proceeding  is  extended  from  March  3. 
1972  to  March  17,  1972. 

Adopted  and  released:  March  3,  1972. 

Fkoesal  Commukicatiows 
Comns-STOK. 
[seal]         James  E.  Bars. 

Chief.  Safety  and  Special 
Radio  Services  Bureau, 

[FB  I>oc.72-3(t26  FUed  3-A-72;8:56  amj 
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DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue 

I  Cost    of    Living    Council 

DETERMINATION   OF 
CATEGORV 


Service 

Ruling    1972-21] 

REPORTING 


Cost  of  Living  Council  Ruling 


$:!0 

!  1 


Facts.   Corporation  A 
bank,  derives  its  Income 
services  and  interest  on  lo^ns 
year  ending  July  31,  1971 
had  the  following  incon)e 
from  interest  on  loans; 
the  sales  of  real  estate; 
service  charges :  $2  millior 
fees;   $3  million  from 
million  from  miscellaneoiis 
poration  A  expects  its  in^iome 
proximately  the  same  in 

Issue.  How  does  Corporation 
mine  which  of  the  three 
siflcations  (Categories  I, 
plies  to  it? 


a  commercial 

primarily  from 

In  its  fiscal 

Corporation  A 

$30  million 

million  from 

million  from 

from  fiduciary 

rentals;   and  $1 

sources.  Cor- 

to  be  ap- 

^scal  year  1972. 

A  deter- 

reporting  clas- 

n,  or  ni)  ap- 


Ruling.  Corporation  A 
total  gross  receipts  from 
derived.    This   includes 
services  as  well  as  interest 
nomic  Stabilization  Regiiations 
101.2,  37  F.R.  1238 
Because   Corporation   A'; 
and  revenues  exceed  $50 
less  than  $100  million.  Corporation 
price  category  n  firm 
quarterly  reports  to  the 
sion  in  accordance  with 
sued  by  the  Price  Commission 
Stabilization  Regulations 
37  F.R.  1239  (January  2 

This  ruling  has  been 
General  Counsel  of  the 
Coiuisel. 


and 


Dated:  March  3,  1972. 


Hen  cel 


Lee  H. 

Acting  Chikf 
Internal  Rev  mue 


Approved:  March  3,  lSf72. 

Samuel  R.  Pierce,  Ji. 

General  Counsel, 

Department  of  thk  Treasury. 

IPR  Doc.72-3548  Piled  3-8|-72;8:50  am] 


must  include 

^hatever  source 

•evenues    from 

income.  Eco- 

6  CFR 

January  27,  1972). 

annual   sales 

i^llion  and  are 

Ais  a 

must  submit 

■*rice  Commis- 

r^uirements  is- 

Economic 

6  CFR  101.13. 

,   1972). 

approved  by  the 
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(Pay  Board  Ruling  II  72-12] 

PAY  PRACTICE   PREvJoUSLY  SET 
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Notices 


CFR  201.14,  36  PR.  21790  (November  13. 
1971)? 

Ruling.  If  pay  adjustments  resulting 
from  the  annual  survey  are  made  accord- 
ing to  an  established  plan,  involving  no 
discretion  on  the  part  of  the  employer, 
and  such  plan  is  communicated  to  the 
employees,  the  plan  would  constitute  a 
"pay  practice  previously  set  forth" 
within  meaning  of  Economic  Stabiliza- 
tion Regulations.  6  CFR  201.14,  36  F.R. 
21790  (November  13,  1971).  On  the  other 
hand,  if  pay  adjustments  resulting  from 
the  annual  survey  were  made  at  the  dis- 
cretion of  the  employer,  such  pay  adjust- 
ments would  not  come  under  the  defini- 
tion of  "pay  practice  previously  set 
forth." 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 

Dated:  March  6,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March 6, 1972. 

Sabiuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
|FR  Doc. 72-3557  Piled  3-8-72:8:50  am] 


[Price  Commission  Ruling  1972-88] 

BASE  PRICE  SCHEDULES  FOR 
PRINCIPAL  SERVICES   OF   HOSPITALS 

Price  Commission  Ruling 

Facts.  Hospital  A,  an  institutional  pro- 
vider of  health  services,  which  offers  24 
hour  inpatient  health  care  services,  is 
made  up  of  a  number  of  departments, 
such  as  general  surgery,  obstetrics,  radi- 
ology, etc.  Hospital  A  also  operates  a 
separate  outpatient  cUnic  in  the  same 
building,  but  which  is  reached  by  a  sepa- 
rate entrance.  Each  institutional  provider 
of  health  services  must  maintain  at  each 
of  its  facilities  a  schedule  showing  its 
base  price  for  its  principal  services  and 
each  change  in  price.  The  provider  also 
must  prominently  post  a  sign  in  each  of 
its  facilities  stating  the  location  and 
availability  of  the  schedule."  Economic 
Stabilization  Regulations,  6  CFR  300.18 
(g).  36  FJl.  25385  (December  30.  1971). 

Issue.  Is  each  department  of  hospital 
A  a  separate  facility? 

Ruling.  No.  Each  department  of  hos- 
pital A  is  not  a  separate  facility  within 
the  meaning  of  §  300.18(g).  The  base 
prices  for  the  principal  services  provided 
by  the  various  departments  will  have  to 
be  included  in  the  price  schedule  main- 
tained by  the  hospital.  The  outpatient 
clinic,  however,  is  a  separate  facility  and 
must  maintain  the  requisite  base  price 
information  concerning  the  services  it 
offers  and  post  an  appropriate  sign  an- 
nouncing its  availability. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  March  3.  1972. 

Lee  H.  Henkel.  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  3.  1972. 

Samuel  R.  I>ierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72-3568  Piled  3-8-72;8:60  am] 


[Price  Commission  Ruling  1972-89] 

RETAIL  FOOD  STORE  POSTING 
REQUIREMENTS 

Price  Commission  Ruling 

Facts.  Retailer  A  owns  and  operates  a 
grocery  store  which  also  includes  a  large 
general  merchandise  department.  He 
learned  from  one  source  that  he  must 
post  base  prices  for  all  of  his  food  prod- 
ucts, but  from  another  source  he 
learned  that  he  need  only  post  base  prices 
for  40  Items. 

Issue.  How  can  Retailer  A  fulfill  the 
bEise  price  posting  requirements  imder 
Economic  Stabilization  Regulations,  6 
CFR  300.13  (b) .  37  F.R.  2843  (February  8, 
1972)? 

Ruling.  Retailer  A  must  first  determine 
his  annual  sales.  If  his  annual  sales  are 
less  than  $200,000  (determined  without 
regard  to  the  number  of  retailing  outlets 
operated  by  A) ,  and  he  does  not  operate 
on  the  premises  of,  or  in  conjimctlon  with 
a  retailer  with  annual  revenues  of  $200,- 
000  or  more  (i.e.,  a  concession  in  a  de- 
partment store),  he  is  not  subject  to  the 
posting  requirements  of  6  CFR  300.13(b) . 
A  is  still  subject  to  other  Price  Commis- 
sion regulations,  however.  He  does  not 
have  to  post  signs  listing  base  prices  but 
does  have  to  post  at  least  one  sign  on 
each  selling  floor  announcing  the  avail- 
ability of  base  price  information  and  fur- 
nish such  information  on  request.  See  6 
CFR  300.13(e),  37  F.R.  1244  (January  27, 
1972). 

If  his  sales  are  $200,000  or  more  an- 
nually he  must  display  prominently  the 
base  prices  for  the  following: 

(1)  All  of  his  food  products;  and 

(2)  Those  40  items  in  each  depart- 
ment which  had  the  highest  dollar  sales 
volume  during  his  last  fiscal  year,  or 
those  items  which  accounted  for  at  least 
50  percent  of  his  total  dollar  sales  in 
each  department  during  that  fiscal  year, 
whichever  is  less. 

A  may  take  advantage  of  a  special  rule 
applicable  to  retail  food  stores.  The  base 
prices  which  a  retail  food  store  is  re- 
quired to  post  are  considered  to  be  dis- 
played prominently  if  they  are  available 
for  inspection  at  a  convenient  centml 
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location  in  the  store,  to  which  the  public 
has  access  without  having  to  obtain  the 
permission  or  assistance  of  a  store  em- 
ployee, and  if  a  sign  Is  prominently 
posted  in  each  department  clearly  indi- 
cating the  location  of  the  central  base 
price  list. 

In  addition  to  the  above,  these  retailers 
must  prominently  display  on  each  floor 
of  their  establishments,  at  least  one  sign 
(minimum  size  22"  x  28")  announcing 
the  availability  of  base  price  information 
for  all  items  that  are  not  posted  or  re- 
quired to  be  posted.  Base  Price  Informa- 
tion Request  Forms  must  be  available  in 
at  least  one  location  on  each  selling 
floor  of  the  establishment.  These  forms 
must  be  easily  accessible  to  the  customer 
and  must  not  require  him  to  ask  a  store 
employee  for  a  form.  The  retailer  must 
respond  in  writing  to  such  written  re- 
quests within  48  hours  after  the  request 
is  received.  Requirements  for  posting  and 
availability  of  base  price  information  do 
not  apply  to  exempt  products  such  as 
raw  agricultural  products  (lettuce,  fresh 
fruit,  etc.) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  March  3,  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  3, 1972, 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[PR  Doc.72-3569  Piled  3-8-72; p  .so  am] 


[Price  Commission  Ruling  1972-90] 

PAYMENT  OF  RENT  WHERE 
VIOLATION  IS  ALLEGED 

Price  Commission  Ruling 

Facts.  Landlord  L  has  made  capital  im- 
provements to  his  apartment  building 
and  wishes  to  increase  the  monthly  rent 
of  all  of  the  residences  in  the  building, 
which  have  beneflited  from  the  improve- 
ments. He  notified  all  of  the  tenants  of 
the  proposed  increase  pursuant  to 
Economic  Stabilization  Regulations.  6 
CFR  301.502,  36F.R.  25386  (December  30. 
1971).  Under  §  301.502(b)  (4)  he  is  re- 
quired to  state  the  amount  of  the  pro- 
posed increase  which  is  "attributable  to 
capital  improvements."  As  a  result  of  the 
capital  improvements  rent  increase,  the 
mcMithly  rents  on  several  of  the  resi- 
dences will  be  increased  by  more  than  10 
percent  over  the  monthly  rent  paid  before 
the  increase  is  to  become  effective.  The 
landlord  has  not  obtained  prior  IRS  ap- 
proval for  this  increase  required  imder 
Economic  Stabilization  Section  Regula- 
tions 6  <^FR  301.103(c).  36  F.R.  25386 
(December  30.  1971). 

Issue.  Are-  the  tenants  required  to  pay 
the  increased  rent  in  excess  of  10  per- 
cent over  the  monthly  rent  paid  before 
the  increase  or  face  possible  eviction  for 
nonpayment? 


NOTICES 

Ruling.  The  tenants  are  required  to 
pay  the  Increase  in  excess  of  10  percent 
but  they  may  fully  exercise  their  rights 
under  the  regulations  or  the  Economic 
Stabilization  Act  of  1970. 

Section  301.502(e)  states  that.  "Any 
proposed  increase  of  which  the  lessee  is 
notified  pursuant  to  this  section  shall 
become  effective  as  of  the  date  specified 
in  the  notification  pending  final  action 
with  respect  to  the  alleged  violation." 

The  landlord  here  has  notified  the 
tenants  "pursuant  to  this  section"  be- 
cause he  has  done  what  §  301.502(b)  (4) 
requires.  He  has  stated  the  amount  of 
the  proposed  increase  which  Is,  "attrib- 
utable to  capital  improvements."  If  a 
tenant  has  received  a  notice  which  com- 
plies in  form  with  the  requirements  of 
§  301.502  of  the  regulations  he  cannot 
assume  that  the  landlord  has  committed 
a  substantive  violation  of  the  regulations 
and  refuse  to  pay  the  proposed  increase. 
A  tenant  who  assumes  or  alleges  a  sub- 
stantive violation  of  the  regulations,  such 
as  failure  to  obtain  required  IRS  ap- 
proval of  a  capital  improvement  rent  in- 
crease, and  refuses  to  pay  rent  on  that 
ground  may  be  subject  to  an  action  for 
eviction  under  local  law  for  nonpayment 
of  rent. 

The  tenant,  however,  has  every  right 
to  attempt  to  prove  his  allegation  of  a 
violation  either  as  a  defense  to  an  action 
for  eviction  or  bring  an  action  of  his 
own  for  damages  or  injunction  under 
section  210  of  the  Economic  Stabilization 
Act  of  1970  which  was  added  to  the  Act 
by  Public  Law  92-210.  Furthermore, 
under  §  301.502(e)  of  the  regulations  the 
tenant  can  report  the  alleged  violation 
to  the  Internal  Revenue  Service  after 
he  has  discussed  the  proposed  increase 
with  his  landlord.  The  IRS  will  investi- 
gate the  alleged  violation  and  ultimately 
the  Price  Commission  may  authorize  a 
suit  by  the  Federal  Government  against 
the  :'»ss  for  a  violation. 

Section  301.502(f)  provides  that  it  Is 
also  a  violation  of  the  regulations  if  the 
landlord  takes  any  retaliatory  action 
against  any  lessee  who  exercises  his  law- 
ful rights.  Such  retaliatory  action  is  de- 
fined as,  "Any  action  taken  by  the  lessor 
including  undue  or  unusual  inconveni- 
ence, violation  of  privacy,  harassment, 
reduction  in  quality  or  quantity  of  serv- 
ices, or  any  form  of  threat  or  coercion." 
Therefore,  it  is  a  violation  of  the  regula- 
tions if  the  landlord  threatens  eviction  in 
response  to  a  tenant's  efforts  to  estab- 
lish a  violation  in  accordance  with  the 
procedures  in  section  501(e)  of  the  regu- 
lations or  imder  section  210  of  the  Eco- 
nomic Stabilization  Act  of  1970  as 
amended.  However,  section  501(e)  does 
specifically  provide  that  the  increased 
rent  must  be  paid  "pending  final  action 
with  respect  to  the  alleged  violation." 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 


5063 


Approved:  March  3, 1972. 

Samuel  R.  Phrce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[PR  Doc.72-3570  Piled  3-8-72:8:51  am] 


[Price  Commi.'islon  Ruling  1972-*1] 

SERVICES  PROVIDED  IN  CONNECTION 
WITH  USE  OF  RESIDENTIAL  PROPERTY 

Price  Commission  Ruling 

Facts.  Company  A  operates  a  home  for 
the  elderly.  Each  tenant  pays  a  monthly 
charge  that  entitles  him  to  a  room,  three 
meals  a  day  In  the  home  dining  room, 
linen  service  and  use  of  the  home's  recre- 
ational facilities.  There  is  no  reduction 
In  the  charge  if  a  tenant  does  not  eat 
the  meals  provided,  imless  he  is  absent 
for  more  than  14  consecutive  days,  in 
which  case  there  Is  a  slight  reduction  in 
the  charge. 

Issue.  Is  the  entire  monthly  charge  rent 
and  therefore  covered  by  the  Price  Com- 
mission rent  regulations,  I.e.,  Economic 
Stabilization  Regulations,  6  CFR  Part 
301,  36  P.R.  25386,  26393  (December  30, 
1971)? 

Ruling.  Yes.  Rent  includes  any  charge, 
no  matter  how  set  forth,  paid  by  the 
lessee  for  the  use  of  any  property,  or  for 
any  service,  in  connection  with  the  resi- 
dence or  other  real  prop)erty.  Economic 
Stabilization  Regulations  6  CFR  301  3 
(a).  36  FJR.  25388  (December  30,  1971). 
Here  the  meals,  linen  service  and  use  of 
the  recreational  facilltl*  are  services 
furnished  In  connection  with  the  use  of 
the  property.  Therefore  the  entire 
monthly  charge  paid  by  each  tenant  is 
rent.  If,  however,  a  tenant  Is  not  required 
to  pay  for  meals  as  a  condition  of  his 
occupancy,  a  charge  for  such  meals  is  not 
rent.  In  this  case  the  charge  for  the  meals 
is  a  condition  of  occupancy,  even  though 
the  tenant  will  receive  a  rebate  if  he  is 
absent  for  more  than  14  days. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  3,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  3, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
'  Department  of  the  Treasury. 

[PR  Doc.72-3571  Piled  3-8-72:8:51   am] 


Dated:  March  3,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 


[Price  Commission  Ruling  1972-92] 

ROLLBACK  OF  PRICE  INCREASES 
MADE  BEFORE  DECEMBER  29,  1971, 
BY  INSTITUTIONAL  PROVIDERS  OF 
HEALTH  SERVICES 

Price  Commission  Ruling 

Facts.  On  December  10.  1971,  a  hospi- 
tal increase  its  room  rates  8  per- 
cent based  on  increased  allowable  costs. 
The  increase  was  not  prohibited  by  the 
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Dated:  March  3.  1972. 

L«H. 

Acting 

Internal 

Approved :  March  3, 

Samttei.  R.  Pierce, 
General  Counsel. 
Department  of 
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NOTICES 

A  capital  improvement  which  is  avail- 
able to  a  residence  only  when  the  lessee 
of  the  residence  chooses  to  pay  money  to 
receive  the  service  provided  by  the  im- 
provement does  not  "l)enefit"  the  resi- 
dence (see  example  2  in  §301.103). 
Therefore,  the  lessor  may  not  increase 
the  monthly  rents  of  the  residences  be- 
cause of  the  construction  of  the  wash- 
room. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated :  March  3,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  3,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(FR  Doc.72-3573  Piled  3-8-72;8:51  am) 


[Price  Commission  Ruling  1972-94;  Cost  of 
Living  Council  Ruling  1972-22) 

RENTAL   UNIT   EXEMPTION 

Prica  Commission  Ruling  and  Cost  of 
Living  Council  Ruling 

Facts.  X,  a  tenant,  has  lived  in  an 
owner-occupied  dwelling  of  four  imits 
since  January  1950.  X  has  never  entered 
into  a  written  lease  with  landlord  L,  but 
has  resided  on  a  month-to-month  basis. 
Since  the  promulgation  of  Economic 
Stabilization  Regulation,  6  CFR  101.33 
(a)(2)(iv),  37  F.R.  2678  (February  4. 
19721 ,  L  wants  to  enter  into  a  lease  with 
X  so  as  to  comply  with  the  above  section 
to  gain  exempt  status  for  his  dwelling. 

Issues.  (A)  In  instances  where  tenants 
have  occupied  a  dwelling  for  a  number 
of  years,  shouldn't  these  arrangements 
be  considered  exempt  even  though  they 
lack  the  formality  of  a  lease? 

(B)  How  long  a  lease  Is  necessary  to 
come  under  the  exemption? 

(C)  Can  a  tenant  be  changed  from  a 
month-to-month  tenancy  to  a  lease  of 
greater  than  month-to-month  .to  gain 
an  exemption? 

Ruling.  <A)  The  need  of  a  written  lease 
is  not  a  requirement  of  }  101.33(a)  (2) 
(iv).  If  local  law  permits  an  oral  lease 
between  landlord  and  tenant  of  more 
than  month-to-month  duration,  then 
such  an  oral  lease  is  permissible,  i.e., 
statute  of  frauds  won't  be  violated  by  an 
oral  lease  of  1  year  or  less. 

(B)  A  lease  of  at  least  1  month  and  1 
day  is  necessary  for  the  exemption  to  ap- 
ply, but  the  unit  must  have  been  rented 
as  such  on  January  19,  1972.  or  if  not 
rented  on  that  date  was  rented  during 
the  base  period  for  a  term  of  longer  than 
month-to-month. 

(C)  No,  to  force  a  month -to-mooth 
tenant  to  change  to  a  lease  for  a  longer 
term  after  January  19,  1972,  would  not 
exempt  the  unit  from  the  rent  control 
program. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission 
and  Cost  of  Living  Council. 

Dated:  March  3,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  3,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-3574  Piled  3-8-72;8;61  am] 


[Price  Commission  Ruling  1972-95] 

POSTING   REQUIREMENTS   FOR 
MANUFACTURING/RETAIL   FIRMS 

Price  Commission  Ruling 

Facts.  M,  Manufacturer,  is  In  the  busi- 
ness of  making  clothes.  While  It  sells 
some  of  Its  products  to  wholesalers  and 
retailers,  most  of  its  products  are  sold  to 
the  ultimate  consumer  either  at  the  out- 
let located  on  its  premises  or  at  various 
outlet  stores  owned  by  M. 

Issue.  Must  M  post  base  prices  in  Its 
outlet  stores? 

Ruling.  Yes.  Price  Commission  Ruling 
1972-9,  37  FJl.  763  (January  18,  1972) 
determined  that  this  type  of  operation  is 
a  manufacturing  activity  and  is  gov- 
erned by  Economic  Stabilization  Regula- 
tion 6  CFR  300.12,  36  FH.  23974  (Decem- 
ber 16,  1971).  However,  M  carries  on  a 
retail  activity  since  it  sells  property  to 
the  ultimate  consumer  at  an  outlet  store. 

Since  M  operates  his  outlet  store  In  a 
retail  manner,  he  must  comply  with  the 
retail  ixjsting  section  of  Economic  Sta- 
bilization Regulation  6  CFR  300.13  (b) 
and  (c),  36  F.R.  23974  (December  16, 
1971).  even  though  his  prices  are  com- 
puted under  f!  300.12. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  3,  1972. 

Lee  H.  Hemxel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  3,  1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-3575  Filed  S-8-72;8:51  am] 


[Price  Commission  RuUhg  1972-96] 

DETERMINING   BASE   RENT 

Price  Commission  Ruling 

Facts.  X  leased  an  apartment  in  a 
multi-unit  apartment  building  from  Y  on 
a  1-year  term  during  the  period  begin- 
ning on  May  25,  1970,  and  ending  on 
May  15,  1971.  The  lease  expired  on 
May  30,  1971.  but  X  continued  to  live  in 
the  apartment  on  a  monthly  basis  until 
December  31,  1971.  Y  now  proposes  to 
charge  a  monthly  rent  for  the  apartment 
equal  to  base  rent  as  computed  imder 
§  301.203(b)  of  the  new  rent  regulations 


FEDERAL  tEGISTER,   VCH.    37,   NO.  47— THURSDAY,  MARCH  »,    1972 


1 


(6  CFR  Part  301;  36  F.R.  25387,  Decem- 
ber 30.  1971),  plus  21/2  percent  of  that 
base  rent.  Z.  a  prospective  tenant,  com- 
plains to  the  Internal  Revenue  Service 
that  the  base  rent  of  the  apartment 
should  be  determined  by  §  301.202(a)  of 
the  new  rent  regulations. 

Issue.  Whether  the  base  rent  of  the 
apartment  is  determined  under  6  CFR 
301.202(a)  or  6  CFR  301.203(b)  of  the 
new  rent  regulations. 

Ruling.  The  base  rent  Is  determined 
under  6  CFR  301.202(a).  36  F.R.  25387 
(December  30, 1971) .  If  a  residence  quali- 
fies under  more  than  one  of  the  time  pe- 
riods which  appear  in  §§  301.202  through 
301.205.  the  section  appearing  first  in 
that  sequence  under  which  the  residence 
qualifies  controls  (6  CFR  301.201(c) ).  If 
a  residence  or  other  real  property  became 
occupied  during  the  §  301.202  period 
(May  16,  1971  through  August  14,  1971) 
§  301.202  must  control  since  it  is  the  first 
section  in  that  sequence  of  sections  which 
computes  base  rent. 

A  residence  or  other  real  property  "be- 
comes occupied"  at  the  time  when  a 
transaction  involving  that  residence  or 
other  real  property  occurs  (6  CFR 
301.8(b) ) .  A  "Transaction"  is  considered 
to  occur  at  the  time  and  place  a  lease  or 
covenant  to  lease  is  executed  by  the 
parties,  is  created  by  implication,  or  an 
Implied  contract  of  occupancy  comes  into 
being  (6  CFR  301.2). 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price  C<Hn- 
mis6ion. 

Dated:  March  3,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  3.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-3576  Piled  3-8-72;8:51  am] 


[Price  Commission  Ruling  1972-97] 

DATE  RENT  PAID  DETERMINES 
REGULATION  APPLICABLE 

Price  Commssion  Ruling 

Facts.  A  residence  is  rented  on  month- 
to-month  terms.  On  December  1,  1971, 
the  lessor  notifies  the  lessee  of  a  monthly 
rental  increase  effective  January  1,  1972. 
The  lessee  pays  the  increased  rent  for 
January  on  December  28,  1971,  and  re- 
tains possession  of  the  residence  on 
January  1,  1972. 

Issue.  Whether  an  increase  in  a  month- 
to-month  lessee's  rent  for  January  1972, 
is  governed  by  the  rent  stabilization 
regulations  (6  CFR  Part  301),  effective 
after  December  28.  1971,  when  the  in- 
creased rent  is  paid  by  the  lessee  on  or 
before  December  28,  1971. 

Ruling.  The  new  Rent  Regulations  (6 
CFR  301.1,  36  F.R.  25387  (December  30, 
1971) ),  generally  provides  that  Part  301 
is  applicable  to  Increases  in  rents  to  be 
paid  for  a  residence  which  occur  after 
December  28,  1971.  The  regjilations  also 
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provide  that  they  shall  govern  monthly 
rent  with  respect  to  a  residence  which 
becomes  "occupied"  after  that  date  (6 
CFR  301.102(a))  or  with  respect  to 
which  any  "transaction"  thereafter 
occurs  (6  CFR  301.101). 

A  residence  becomes  "occupied"  at  the 
time  when  a  "transaction"  involving  that 
residence  occurs  (6  CPR  301.8(b) ) ;  and 
a  "transaction"  as  defined  in  6  CFR 
301.2,  is  considered  to  occur  at  the  time 
and  place  a  lease  or  covenant  to  lease  is 
executed  by  the  pwirties,  is  created  by 
implication,  or  an  implied  contract  of  oc- 
cupancy comes  into  being. 

A  month-to-month  lessee's  payment  of 
the  increased  rent  for  January,  1972,  on 
December  28,  1971,  constitutes  a  "trans- 
action" because  this  payment,  which  re- 
news the  existing  lease,  creates  a  lease 
by  implication  for  the  month  of  January. 
A  lease  is  created  when  a  person  having 
a  legal  estate  in  any  residence  conveys  a 
part  of  his  interest  to  a  lessee.  6  CFR 
301.2  (definition  of  "lease").  For  exam- 
ple, a  lease  is  created  when  a  person  con- 
veys the  right  to  possession  of  the  resi- 
dence for  a  definite  period  of  time  to 
another  person.  The  right  to  such  posses- 
sion is  conveyed  when  a  tenancy  for  a 
term  is  created. 

Ordinarily,  when  the  tenant  pays  and  the 
Landlord  accepts  rent,  a  tenancy  for  another 
term  Is  created  which  cannot  be  terminated 
by  either  party  within  the  period  of  the  term 
without  the  consent  of  the  other,  and  which 
renews  all  the  rights  and  obligations  incident 
to  the  relationship  of  Landlord  and  Tenant 
under  the  original  lease.  51C  C.J.S.  Landlord 
and  Tenant  section  74. 

Because  a  "transaction"  occuired  on 
December  28,  1971,  the  residence  is 
deemed  to  have  become  "occupied"  on 
that  date  with  respect  to  the  new 
monthly  rent  beginning  January  1,  1972. 
Since  a  "transaction"  did  occur  before 
December  29,  1971,  with  respect  to  the 
January  1972,  lease  period,  the  allowa- 
bility of  the  rent  increase  for  January  is 
not  determined  by  Part  301.  This  part 
only  governs  transactions  which  occur 
after  December  28,  1971.  6  CFR  301  1 
301.101,301.201. 

However  the  lessee's  continued  lawful 
possession  of  the  residence  after  Feb- 
ruary 1,  1972,  or  his  payment  of  rent 
for  the  month  of  February,  1972,  prior 
to  that  date,  would  constitute  a  "trans- 
action" occurring  after  December  28, 
1972,  with  regard  to  February  1972.  lease 
period  and  the  rent  which  can  be 
charged  for  February  is  subject  to  Part 
301. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  3, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 
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[Price  C<»nmlsslon  Ruling  1972-08] 

RENT  INCREASES— REAL  ESTATE 
TAXES 

Price  Commission  Ruling 

Facts.  On  March  1,  1972,  X  notifies  Y 
of  an  increase  in  rent  on  a  residence 
leased  by  X  to  Y  on  month-to-month 
terms,  which  Increase  is  to  become  effec- 
tive April  1,  1972.  The  proposed  increase 
refiects  an  increase  in  State  real  estate 
taxes  for  the  year  1972.  Under  State  law, 
real  estate  taxes  for  the  year  are  assessed 
on  January  1  of  that  year,  but  are  not 
payable  to  the  State  imtil  October  1. 
X's  mortgage  payments  on  the  residence 
to  Z  for  the  months  of  January  through 
March  1972,  Included  the  increased 
taxes.  Z,  the  mortgagee,  places  X's  pay- 
ments covering  the  taxes  in  an  escrow 
accoimt  and  will  pay  the  taxes  on  or 
shortly  after  October  1. 

Issue.  Whether  a  lessor's  payment  of 
increased  real  estate  taxes  to  a  mort- 
gagee under  the  terms  of  the  mortgage 
justify  a  rental  incresise  imder  6  CFR 
301.102(a),  36  F.R.  25387  (December  30, 
1971)  prior  to  tl^e  date  such  taxes  are 
payable  to  the  taxing  entity. 

Ruling.  As  defined  by  6  CFR  301.102 
(b),  "allowable  costs"  include  State  and 
local  real  estate  taxes.  An  increase  in 
such  costs  occurring  after  December  28. 
1971  is  allocable  to  a  residence  or  other 
real  property  (6  CFR  301.102(a)(2)). 
However,  as  provided  by  6  CFR  301.102 
(c),  no  monthly  rent  may  be  increased 
under  paragraph  (a)  (2)  of  that  section 
until  the  first  installment  of  the  increase 
in  allowable  costs  is  payable  to  the  tax- 
ing entity.  A  lessor's  payment  of  a  tax 
increase  to  a  mortgagee,  which  Is  not  yet 
payable  to  a  State  or  local  government 
imposing  the  tax,  would  not  justify  a 
rent  increase.  When  the  increase  in  tax 
becomes  payable  (October  1  under  the 
facts  herein),  an  increase  in  rent  may 
be  charged  assuming  compliance  with  all 
other  provisions  of  Part  301. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  3,  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  3, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
(PR  Doc.72-3578  Piled  3-8-72;8:51  am] 


[Price  Commission  Ruling  1972-99] 

RENT  INCREASES— CAPITAL 
IMPROVEMENT 


Approved:  March  3,  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

I  PR  Doc.72-3577  nied  3-»-72;  8:61  am] 


Price  Commission  Ruling 

Facts.  After  August  15,  1971,  a  lessor 
Installs  two  electrical  sockets  in  a  resi- 
dence at  a  cost  of  $66.  In  a  notification 
which  conforms  to  the  requirements  of 
the  new  rent  regulations  (6  CFR  Part 
301,    36    TM.    25387    (Dec.    30,    1971)), 
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the  lessor  proposes  to 
99  cents  per  month  to 
improvements  which  wer< 
installation  of  the  sockets  i 

Issue.  Whether  a  rent 
than  $1  per  month  due 
provement  may  be  charge< : 

Ruling.  The  mwithly 
dence  may  not  be  lncrease< 
l'/2  percent  of  the  part 
the  capital  improvement 
residence  (6  CFR  301.103 
within  the  I'/a  percent 
the  proposed  99  cents  per 
incretise  is  not  more 
of  the  cost  of  the  capital 

However,  6  CFR  301. 
increases  in  monthly  rent 
improvement  of  less  than 
even  if  the  increase  is  less 
cent  of  the  cost  of  the 
ment  allocable  to  the 
in  those  cases  where  a 
improvement  directly 
dences  in  a  building  or 
a  whole.  The  installatioi] 
trlcal  sockets  benefited 
dence.  Therefore,  the 
crease  the  monthly  rent  ol 
because  of  this  capital 

This  ruling  has  been 
General  Counsel  of  the 
sion. 


increase  the  rent 

reflect  the  capital 

made  by  the 


o 


rmt 


of 


.10! 


lesser 


Dated:  March  3,  1972. 

Lee  H.  HENkEL,  Jr.. 
Acting  Chie '  Counsel. 
Internal  Reve  aue  Service. 

Approved:  March  3. 1975 . 

Samuel  R.  Pierce,  Jrj, 
General  Counsel, 
Department  of  thk  Treasury. 

|PR  Doc.72-3579;  Piled  3-4-72:8:51  am] 


(Price  Commission  RiUUg  1972-100] 

RESIDENTIAL  LEASE  EXECUTED 
PRIOR  TO  DECEMBER  28,  1971 
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Facts.  A  lease  is  execute<  I 
27,   1971,  providing  for  a 
of  a  residence  commencing 
1972.    An    existing    1 
respect  to  the  residence 
ber  31,  1971.  TTie  new 
increase  in  rent  over 
the  prior  lease.  TTie  lessee 
sion  of  the  residence  on  Jj  nuar 
and  pays  the  January  ren 
as  computed  imder  the 

Issue.  Whether  the  pro^ions 
new  lease  must  conform 
ments  of  Title  6,  Part  301 
eral  Regulations  ( 36  F.R. 
ber  30.  1971). 

Ruling.  The  allowabilit;  r 
increase  is  governed  by 
Stabilization  Regulations 
300    (as  republished  in 
December  16,  1971),  rather 
rent  stabilization  regulatijns 
Part   301   which   are  app  Icable 
creases  In  rent  to  be  paid 
dence  or  other  real  property 
empted  under   S  301.1(b) 
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6  CFR  Part 
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after  December  28,  1971  (6  CPB  301.1(a) , 
36  PJl.  25387  (December  30,  1971) ) . 

A  rent  increase  with  respect  to  a  resi- 
dence Is  controlled  by  the  provisions  of 
Part  301  when  the  residence  becomes  oc- 
cupied after  December  28,  1971  (6  CFR 
301.102(a) ) .  As  provided  by  that  part  a 
residence  becomes  occupied  when  a 
transaction  involving  that  residence  oc- 
curs, even  though  possession  is  not  re- 
quired until  a  later  time  (6  CFR  301.8 
(b) ) .  For  purposes  of  Part  301,  a  "trans- 
action",is  considered  to  occur  at  the  time 
and  place  a  lease  is  executed  by  the  par- 
ties (see  the  definition  of  "transaction" 
in  (6  CFR  301.2) ) .  Under  the  above  facts, 
the  residence  did  not  become  "occupied" 
after  December  28, 1971,  since  no  "trans- 
action" with  respect  to  the  residence  oc- 
curred after  that  date;  consequently, 
Part  301  is  not  determinative  of  the  al- 
lowability of  the  increase  in  rent. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dat^d:  March  3, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  3,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72-3580  Filed  3-8-72:8:52  am] 


[Price  (Commission  Ruling  1072-101) 

INCREASE  IN  MANUFACTURER'S 
SUGGESTED   RETAIL  PRICE 

Price  Commission  Ruling 

Facts.  Retailer  R  has  been  purchasing 
product  X  from  manufacturer  M  at  $5 
per  unit.  Pursuant  to  a  "fair  trade"  con- 
tract, R  has  been  selling  X  at  M's  sug- 
gested retail  price  of  $10  per  unit  for  a 
time  sufficient  to  establish  R's  "custom- 
ary initial  percentage  markup"  for  the 
purposes  of  6  CFR  300.13(a)  (1) ,  36  F.R. 
23974  (December  16,  1971).  On  January 
15,  1972,  M  receives  approval  for  a  price 
increase  on  product  X,  which  is  then  sold 
to  R  for  $5.25  per  unit.  M  pretickets  the 
product  with  a  manufacturer's  suggested 
retail  price  of  $11. 

Issue.  May  retailer  R  sell  the  product 
for  $11  and  claim  that  his  "customary 
initial  percentage  markup"  is  the  manu- 
facturer's suggested  retail  price,  his  cus- 
tomary pricing  practice  within  the  mean- 
ing of  6  CFR  300.5,  36  F.R.  23974  (De- 
cember 16,  1971)? 

Ruling.  No.  The  retailer  may  increase 
its  price  for  product  X  only  after  it  has 
complied  fully  with  6  CFR  300.13,  which 
overrides  4ts  State's  fair  trade  law  (see 
Price  Commission  Ruling  1972-18).  R's 
customary  initial  percentage  markup  for 
this  product  after  November  13,  1971, 
must  not  exceed  its  customary  initial 
percentage  markup  during  the  period 
from  August  15,  1971,  to  November  13, 
1971,  or  during  its  last  fiscal  year  ending 
before  August  15.  1971,  6  CFR  300.13 
(a)(1). 


While  the  regiilations  allow  a  retailer 
to  consider  his  customary  pricing  prac- 
tice in  calculating  and  applying  the  cus- 
tomary initial  percentage  markup,  the 
final  test  for  compliance  clearly  is  one 
of  percentages.  Even  though  the  retail- 
er's customary  pricing  practice  has  been 
to  use  the  manufacturer's  suggested  re- 
tail price,  the  retailer  must  calculate 
customary  initial  percentage  markup 
during  the  periods  stated  in  6  CFR  300.13 
(a)(1),  and  Insure  that  any  current 
price  increases  are  in  compliance  with 
this  regulation.  R's  increase  of  the  prod- 
uct X  by  $1  exceeds  the  customary  initial 
percentage  markup  of  100  percent.  R 
may  sell  product  X  for  no  more  than 
$10.50. 

Of  course,  R  must  also  meet  the  profit 
margin  test  in  6  CFR  300.13(b)  before 
a  price  may  be  increased. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Price  Commission. 

Dated:  March  3, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Sermce. 

Approved:  March  3, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72-3581  Piled  3-8-72; 8: 52  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  20669] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  1,  1972. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  application  M  20669 
for  the  withdrawal  of  national  forest 
lands  described  below  from  mineral  lo- 
cation and  entry  under  the  mining  laws 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for 
the  protection  of  existing  public  camp- 
grounds in  the  Custer  National  Forest, 
Mont. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  MT  59101. 

The  Department's  regulation  (43  CFR 
2351.4(c))  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  wUl  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
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applicatloD  to  reduce  tbe  area  to  the 
mlnlnnim  essential  to  meet  the  apsOi- 
cant'B  needs,  to  pnovlde  for  tbe  maTim^|tty 
caneurrent  utUiaktlon  of  tbe  i^Tidff  for 
the  purpose  other  than  tbe  appllcanf  b, 
to  eliminate  lands  needed  for  purpoees 
more  essential  than  tbe  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  urin  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
wheliier  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

7%e  determination  of  the  Secretary  on 
the  application  win  be  published  in  the 
Federal  Rectsteh.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  pabUe 
hearing  win  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  appUeation 
are: 

Principal  Meridian,  Montana 

CD«m  mahoctai.  wctoMt 
Macnab  Pond  Campground 
T.  1  N.,  R.  69  E., 

Bee.     19,    NEV4NE>4,    E'/4WWi4NBV4.    NV4 
8Ei4NE%,  and  NEi46W%NBi4. 

Skclaka  Park  Campground 

T  1  N.,  R.  se  B., 

See.    83,   6WKKEV4NEM,    BXi^VW^HR^, 

NEi48WViNB54 ,  Ni48EViSW%NB54.  M^- 
8Wi4aEi4NE>4,  »nd  NW'^8E>4NI%, 

The  areas  described  aOTrregate  140 
acres  in  Carter  County,  Mont. 

Roland  P.  Lee, 
Chief.  Branch  of  Lands  and 
Minerals  Operations, 
I  PR  Doc.7a-3685  FUed  8-8-72;  8 :  62  am  ]' 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

CORNELL  UNIVERSITY 

Amendment  to  Notice  of  AppUcotion 
for  Duty-Fr»e  Entry  of  Scientific 
Article 

The  following  notice  of  application  as 
published  in  Volume  35,  No.  226  of  the 
Federal  Register  -{Friday,  November  20, 
1970),  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651;  80  Stat.  897),  is  hereby 
amended  to  read  as  follows: 

Docket  No.  71-00208-61-77030.  Appli- 
cant:  Cornell  University,  New  York  State 
College  of  Agriculture,  Ithaca,  N.Y. 
14850.  Article:  NMR  Spectrometer, 
Model  JNM-MH-eO-n.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Ltd.,  Japan.  Intended  use  of  article: 
Representative  ciirrent  research  in  which 
the  article  is  intended  to  be  used 
includes: 

(1)  Determination  of  the  structure  of 
metabolites  isolated  from  a  variety  of 
Insecticides  and  herbicidee. 
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C2)  Analysis  of  hydrocailxin  type  In 
leaX  waxes  and  seed  oU;  studlee  of  tbe 
degree  at  tmsaturatioQ  vi.  saturviion. 
etc. 

(3)  VjxLT.  studies  on  material  frmc- 
tionated  or  Isolated  from  soD  orpmlc 
matter,  jdant  material  and  other  natural 
sources. 

(4)  Njnj.  studies  on  orsanometallle 
compounds  found  in  our  environment 
e.g.  organoseleniimi.  mercury,  lead,  etc. 
comiMunds. 

(5)  Routine  monitoring  of  crude  re- 
action mixtures,  both  during  and  after 
syntheses,  to  determine  the  extent  of 
reaction. 

(6)  Conformational  equilibria  studies 
in  the  cartx)hydrate  field. 

(7)  Study  of  the  stereochemistry  and 
stability  of  substituted  a.4-lieaudiene- 
diolc  acids.  Stability  rearrangement 
studies  win  use  tbe  variable,  temperature 
accessory. 

(8)  Structural  assignments  to  siHMtl- 
tuted  4-cartx)X3anethylene  but  2-enoIides 
including  utilization  of  the  Nuclear 
Overhauser  effect  to  confirm  configura- 
tlonal  assignments. 

(fi)  Double  resonance  studies  associ- 
ated with  the  uses  listed  above. 

The  article  will  also  be  used  In  teach- 
ing the  basic  principles  of  NMR  spec- 
troscopy and  instrumentation  in  gradu- 
ate level  courses.  Application  recdved 
by  Commissioner  of  Customs :  October  13, 
1970. 

Seth  M.  BoDim. 
Director.  Office  of  Import  Proorams. 

IFR  Doc.72-3592  FUed  3-8-72:6:63  am] 


NEW  YORK  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
sclentlflc  articles  pursuant  to  section  6(c) 
of  the  Educational,  Sclentlflc,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-«51;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva- 
lent sclentlflc  value  for  the  purposes  for 
which  the  article  Is  intended  to  be  used  is 
being  manufactured  in  the  United  States. 
Such  comments  must  be  flled  in  triplicate 
with  the  Director,  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams, Washington,  D.C.  2O230,  within 
20  calendar  days  after  the  date  on  which 
this  notice  of  application  is  pilbllshed  in 
the  Peberal  Register. 

Amended  regtilations  issued  under 
cited  Act,  as  published  in  the  February  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  applicatlcxi  is  on  file, 
and  may  be  examined  during  ordinary 
Ckimmerce  Department  business  hours 
at  the  Special  Import  Programs  Divlslaii, 
Departmoit  of  Commerce,  Wadiingtoo. 
D.C, 

I>Mlcet  No.  72-0024T-33-43780.  Appli- 
cant: New  York  University,  Department 
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oi  Iffldlctoe  at  Veterans  Admlnlstratifla 
HcHipttal.  408  First  Avmve,  Vew  Yoit, 
NT  UOIO.  Article:  UltralUter  for  Ascites. 
Manufacturer:  Bhone-PouiBDe.  Farts. 
Intended  use  or  artlde:  Tbe  article  will 
be  used  for  rapid  removal  of  ascitic  fluid 
and  the  relnfusloD  of  concentrated  recov- 
ered proteins  for  tbe  treatment  of  pa- 
tients with  intractable  ascites  and  kidney 
failure  associated  with  ascites  formation 
and  failure  of  liver  function  m  experi- 
ments designed  to  show  tbe  tberapeutle 
efficacy  of  this  new  method  in  terms  of 
Its  abUlty  to  save  the  lives  of  such  pa- 
tients who  usually  die.  Ajjplication  re- 
ceived by  CommlssiOQer  of  Customs: 
November  23,  1971. 

Docket  No.  72-00280-33-46500.  Appli- 
cant: Martin  Luther  Kbig,  Jr..  General 
Hospital.  12021  South  WOmlngtaD  Ave- 
nue, Los  Angeles,  CA  90059.  Article: 
Ultramicrotame.  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  investigations  of 
ultramicroscoplc  feattires  of  cancer  In 
human  tissue,  inflammatory  changes  In 
htmum  kidney  tissue,  and  the  tiltramicro- 
scoplc  features  of  human  tissue  in  slc^e 
cell  anemia. 

The  article  will  also  be  used  in  train- 
ing resident  physicians  in  the  specialty  of 
pathology  which  will  include  complete 
Instruction  in  techniques  of  electron 
microscopy  and  ultrastruct\iral  hlsto- 
pathology  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
December  10, 1971. 

Docket  No.  72-00281-33-46040.  Appli- 
cant: Tufts  University  School  of  Medi- 
cine, Department  of  Dermatcdogy,  New 
England  Medical  C^enter  Hospitals,  Bos- 
ton Dispensary,  185  Harrison  Avenue, 
Boston.  MA  02111.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  studies  of  pemphigus  vul- 
garis and  related  diseases  as  well  as  for 
the  investlgruion  of  skin  cancers.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  10, 1971. 

Docket  No.  72-00282-65-46070.  Appli- 
cant: Illinois  Institute  of  Technology,  10 
West  33d  Street,  Chicago,  IL  60616.  Arti- 
cle: Scanning  electron  microscope.  Model 
J8M-U3.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  extensively  in 
various  research  programs  which  Include 
studies  on  the  following: 

(a)  Aflcroscoplc  and  submicroscoplc 
mechanisms  of  liquid  metal  embrittle- 
ment; 

(b)  Structural  and  molecular  varia- 
bles on  the  strength  and  toiuhness  of 
these  non-metaUIc  materials; 

(e)  Fine  scale  mechanisms  Involved  in 
tbe  processes  in  the  metal-working  re- 
search area;  ' 

(d)  Nature  and  sources  of  colloidal 
particles  in  air  and  water  pollution:  and 

(e)  Physk)locical  and  stroctural  ehar- 
aeterlsties  ot  the  absorptive  ceU  of  the 
gastrointestinal  tract. 

Appttcatkm  reeelved  by  Commissioner 
of  Customs:  December  10. 197L 
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Docket  No.  72-00283-99-161800.  AppU 
cant:  Dallas  Health  tjid  Science 
Museum,  Fair  Park.  Box  )6407,  Dcdlas, 
TX  75226.  Article:  Planetarium  projec- 
tor, MS-8.  Manufacturer:  Minolta, 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  demon- 
strate astronomical  phenon  lena  and  also 
allow  student  participation  and  involve- 
ment. Application  received  by  Commis- 
sioner of  Customs:  December  10,  1971. 

Docket  No.  72-00284-33-16500.  Appli- 
cant: The  University  of  Texas  Medical 
School,  102  Jesse  Jones  Lbrary,  Texas 
Medical  Center,  Houston  TX  77025. 
Article:  Dltramicrotome,  LKB  8800A. 
Manufacturer:  LKB  Pr(Klukter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  us  >d  in  investi- 
gations to  reveal  the  follow  ing : 

(1)  The  bases  for  formation  and  stor- 
age of  neurotransmitters  iii  the  nervous 
system  at  the  ultrastructurfel  level; 

(2)  The  structural  bases  "or  reception, 
transduction  and  transmiss  on  of  stimuli 
from  the  environment ;  and 

(3)  The  ultrastructure  )f  myelin  in 
normal  and  pathologic  coiiditions.  Ap- 
plication received  by  Con  missioner  of 
Customs:  December  13,  19' 1. 

Docket  No.  72-00285-01-77030.  Appli- 
cant; Columbia  University,  Department 
of  Chemistry,  Box  666  Havemeyer  Hall, 
New  York,  NY  10027.  Article:  NMR 
Spectrometer,  Model  PS-IHO.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article :  The  article  is  inten<  ed  to  be  used 
for  physical,  chemical,  c  ynamlc  and 
structural  studies  on  organic  and  inor- 
ganic molecules  and  nmr  studies  on  In, 
19r.  13,.  31i.,  11,,.  14s.  am  15n  will  be 
carried  out.  The  article  is  ilso  intended 
to  be  used  to  train  both  (  raduate  and 
undergraduate  students  in  both  FT  and 
c.w.  NMR  spectroscopy.  Ai  plication  re- 
ceived by  Commissioner  of  Customs; 
December  14.  1971. 

Docket  No.  72-00286-33-16040.  Appli- 
cant; Canisius  College,  2001  Main  Street. 
Buffalo,  NY  14208.  Article;  Electron 
microscope.  Model  tM  9S- 2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  reproduc- 
tive cells  and  tissues  in  which  these  are 
stored  and  transported.  Sptclfically,  the 
developing  sperm  of  the  anphibian,  in- 
sects, and  decapod  crustace  i.  The  article 
will  also  be  used  by  students  in  research 
in  developmental  biology.  Application  re- 
ceived by  Commissioner  af  Customs: 
December  14,  1971. 

Docket  No.  72-00287-98-29800.  Appli- 
cant: University  of  Hawaii,  High  Energy 
Physics  Group,  2565  The  ^[all,  Physical 
Science  Building,  Honolilu.  Hawaii 
96822.  Article:  Automatic  lllm  Measur- 
ing Device.  Manufacturer:  Laser-Scan, 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intent  ed  to  be  used 
in  bubble  chamber  researcl^  in  studies  of 
three  dimensional  events  ai  recorded  on 
film  occurring  in  high  enisrgy  physics. 
Application  received  by  Con  imissioner  of 
Customs;  December  20.  1971. 

Docket  No.  72-00288-65-^16040.  Appli- 
cant; Newark  College  of  Engineering. 
323  High  Street,  Newark.  ^  J  07102.  Ar- 
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tide:  Electron  microscope,  Model  JEM- 
120  and  accessories.  Manufacturer:  JEOI 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  both 
graduate  students  and  faculty  for  inves- 
tigations of  crack  initiation  and  prop- 
agation, order-disorder  transformations, 
nature  of  whisker  nucleation  and  growth, 
fatigue  and  creep,  and  alloy  strengthen- 
ing. In  addition  the  article  will  be  used 
in  the  following  courses;  Engineering 
Materials,  Microscopy  and  Diffraction 
in  Materials,  Materials  Science  n,  and 
Advanced  Materials  Science  Lab.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: December  20, 1971. 

Docket  No.  72-00289-01-46040.  Ap- 
plicant: The  Johns  Hopkins  University. 
Charles  and  34th  Streets,  Baltimore,  Md. 
21218.  Article:  Electron  microscope.  JEM 
lOOB.  Manufacturer;  JEOL  Ltd.,  Japan. 
Intended  use  of  article ;  The  article  is  in- 
tended to  be  used  for  electron  micro- 
scopic studies  which  include  the  follow- 
ing; 

(1)  Formation  of  tropocollagen  mole- 
cules from  their  constituent  gelatin 
chains. 

(2)  Morphological  abnormalities  found 
in  some  histidine  regulatory  mutants  of 
Salmonella  typhimurium. 

(2)  Localization  of  Drosophila  alcohol 
dehydrogenase  activity  in  cells  of  the 
fat  body. 

(4)  Appearance  of  alcohol  dehydro- 
genase activity  in  the  cells  of  the  develop- 
ing imaginal  discs. 

(5)  Localization  by  appropriate  elec- 
tron microscope  biochemistry  of  B- 
hydroxybutyrate  dehydrogenase  activity 
in  the  fat  body. 

Application  received  by  Conmiissioner 
of  Customs;  December  20, 1971. 

Docket  No.  72-00290-01-77040.  AppU- 
cant:  University  of  Illinois,  Purchasing 
Division.  223  Administration  BuUding. 
Urbana,  HI.  61801.  Article:  Mass  spec- 
trometer. Model  MAT  731.  Manufac- 
turer: Varian  MAT,  G.m.b.H.,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle Is  intended  to  be  used  in  studies  on 
various  compounds  such  as  antibiotics, 
nucleosides,  carbohydrates,  steroids,  ter- 
penes.  fatty  acids  and  triglycerides,  pep- 
tides, alkaloids,  microbial  pigments,  in- 
sects pheromones  and  hormones,  phyto- 
alexins.  pesticides,  heterocyclic  com- 
pounds, and  organometallic  compounds. 
The  experiments  will  be  t>erformed  to 
determine  the  complete  high  resolution 
mass  spectrvun  of  the  compound  under 
investigation  and  the  isotopic  enrichment 
of  individual  ions  at  high  resolution. 

The  article  will  also  be  used  in  various 
chemistry  courses  for  training  of  stu- 
dents in  research  techniques  as  well  as 
in  operation  of  the  instnmient.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  20. 1971. 

Docket  No.  72-00292-99-07500.  Appli- 
cant: State  University  College  of  New 
York,  Brockport,  N.Y.  14420.  Article: 
Calorimeter  system.  Model  LKB  8700. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article;  The  article 
is  intended  to  be  used  in  chemistry 
courses  to  familiarize  students  with 
modem  precision  calorimetry  as  applied 


to  physicochemlcal  measurements,  in- 
strumental analysis,  inorganic  thermo- 
chemistry, biochemical  studies  and 
research  techniques  in  thermochemistry 
for  the  study  of  the  energetics  of  or- 
ganic reactions  and  their  mechanisms. 
Application  received  by  Commisioner  of 
Customs;  December  23.  1971. 

Docket  No.  72-00293-33-46500.  Apph- 
cant;  Vetertins  Administration  Hospital. 
800  Stadium  Road,  Columbia,  MO  65201. 
Article;  Ultramicrotome,  Model  LKN 
8800A.  Manufactiu-er:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
three  dimensional  sectioning  of  human 
bone  marrow  and  soft  tissue  tumors  in 
connection  with  diagnosis  and  therapy  of 
selected  human  neoplasms.  The  article 
will  also  be  used  in  the  training  of  physi- 
cians for  specialties  in  laboratory  medi- 
cine including  interpretation  and 
preparation  of  material  for  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  December  23, 
1971. 

Docket  No.  72-00294-33-46500.  Appli- 
cant; Veterans  Administration.  Brook- 
lyn Veterans  Administration  Hospital. 
800  Poly  Place.  Brooklyn,  NY  11209. 
Article;  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer;  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article; 
The  article  will  be  used  for  three  dimen- 
sional sectioning  of  a  variety  of  tissues 
to  reveal  the  ultrastructiutil  changes 
imder  pathologic  conditions,  specifically 
lymphademitis.  Application  received  by 
Commissioner  of  Customs;  December  23, 
1971. 

Docket  No.  72-00295-33-46040.  Appli- 
cant: Columbia  University,  Institute  of 
Cancer  Research,  99  Fort  Washington 
Avenue,  New  York,  NY  10032.  Article: 
Electron  microscope,  Model  EM-9S-2. 
Manufacturer;  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article;  The  ar- 
ticle is  intended  to  be  used  for  studies  of 
cells  and  tissues  from  cases  of  plasma  cell 
dyscrasia  (multiple  myeloma,  macro- 
globulinemia  amyloidosis,  the  heavy  chain 
disease,  etc.)  and  monocytic  and  mono- 
myelocytic  leukemias  and  for  examining 
human  and  animal  tumors  for  virus  par- 
ticles. The  article  will  also  be  \ised  for 
training  of  post  and  predoctoral  trainees 
in  the  operation  of  the  electron  micro- 
scope. Application  received  by  Commis- 
sioner of  Customs;  December  23,  1971. 

Docket  No.  72-00296-33-46500.  Appli- 
cant; Tufts  University  School  of  Medi- 
cine, 136  Harrison  Avenue,  Boston.  MA 
02111.  Article:  Ultramicrotome.  Model 
LKB  8800  A.  Manufacturer;  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  for  thick  and  thin  sectioning  of 
biological  materials  (animal  and  human 
tissues)  to  be  examined  from  a  histo- 
chemical  and  morphological  view.  Appli- 
cation received  by  Commissioner  of 
Customs:  December  28,  1971. 

Seth  M.  Bodner. 
Director, 
Office  of  Import  Programs. 

IFR    Doc.72-3590    Piled    3-8-72;8:62    am] 


.UNIVERSITY  OF  CALIFORNIA 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pm-- 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  conunents  must  be 
filed  in  triplicate  with  the  Director. 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs.  Washington, 
D.C.  20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of  applica- 
tion is  published  in  the  Federal 
Register. 

Amended  reg\iIations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00278-70-41700.  AppU- 
cant;  University  of  California,  Lawrence 
Livermore  Laboratory,  Post  Office  Box 
808,  Livermore,  CA  94550.  Article:  Laser 
Equipment  consisting  of;  amplifier  heads, 
beam  expanding  telescopes,  Farady 
Effect  Optical  Isolator  and  various 
spare  parts.  Manufacturer:  Compagnie 
Generale  d'electricite,  France.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  in  determining  their  suitability 
for  use  as  elements  of  an  optical  ampli- 
fier system  of  1.06  fiva  wavelength  laser 
pulses,  the  duration  of  which  will  vary 
between  40  and  200  picoseconds.  The 
laser  system  Is  intended  to  be  a  diffrac- 
tion-limited, laser  medixmi  damage-lim- 
ited apparatus  for  the  production  of 
highly-ionized  plasmas.  Application  re- 
ceived by  Commissioner  of  Customs:  De- 
cember 10,  1971. 

Docket  No.  72-00321-^-46040.  Appli- 
cant: Sloan -Kettering  Institute  for  Can- 
cer Research.  410  East  68th  Street,  New 
York,  NY  10021.  Article;  Electron  micro- 
sc<K>e,  Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  NVD., 
The  Netherlands.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  examine  biological  materials  in  a  de- 
tailed study  of  the  nucleocapsids  of  ani- 
mal viruses  and  an  integrated  study  of 
virus-infected  cells  correlating  morpho- 
logical events  with  physical,  chemical, 
and  biochemical  changes  occurring 
within  those  cells.  Application  received 
by  Commissioner  of  Customs;  Janu- 
ary 18,  1972. 

Docket  No.  72-00336-33-46040.  AppU- 
cant:  University  of  Colorado,  Depart- 
ment of  Purchasing  Services,  Regent 
Hall.  Room  122,  Boulder,  Colo.  80302. 
Article:     Electron     microsc(^e,     Model 
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JEM  lOOB.  Manufacturer;  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  examine 
biological  specimens  (whole  cells,  grown 
in  tissue  cultiu-e,  sections  of  intact  tis- 
sues of  a  wide  variety,  sections  of  algae 
cells,  whole  and  sectioned  chromosomes, 
strands  of  DNA  isolated  from  chromo- 
somes, isolated  myofibrils,  etc.)  in  studies 
of  cell  and  tissue  fine  structure.  The  ar- 
ticle will  also  be  used  as  a  demonstra- 
tion instrument  and  to  provide  teaching 
materials  in  courses  designed  to  intro- 
duce the  students  to  molecular  and  cellu- 
lar biology.  Application  received  by  Com- 
missioner of  Customs;  January  24,  1972. 
Docket  No.  72-00337-99-66700.  AppU- 
cant:  University  of  Iowa.  University 
Computer  Center,  East  Hall.  Iowa  City, 
Iowa  52240.  Article:  Teleprinter  Projec- 
tor, Model  2510T.  Manufacturer:  I.  P. 
Sharp  Associates,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  show  classes  information  com- 
ing off  a  computer  on  a  remote  termi- 
nal. Application  received  by  Commis- 
sioner of  Customs:  January  24,  1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.72-3591  PUed  3-8-72;8:63  am] 


UNIVERSITY  OF  PIHSBURGH 
SCHOOL  OF  MEDICINE 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of  applica- 
tion is  published  in  the  Federal 
Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
8uy  24,  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00297-33-46500.  Appli- 
cant; University  of  Pittsburgh  School  of 
Medicine,  Department  of  Pathology,  Eye 
Pathology  Laboratory,  Eye  and  Ear  Hos- 
pital, 230  Lothrop  Street,  Pittsburgh.  PA 
15213.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,   Sweden.   Intended   use   of 
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article;  The  article  is  intended  to  be  xised 
for  the  ultrastructural  investigation  of  a 
variety  of  ocular  diseases,  especially  those 
changes  involving  the  trabecular  mesh- 
work,  cornea  and  retina.  Application  re- 
ceived by  Commissioner  of  Customs :  De- 
cember 28,  1971. 

Docket  No.  72-00298-65-86300.  Appli- 
cant; Northwestern  University.  The 
Technological  Institute,  2145  Sheridcui 
Road,  Evanston.  TL  60201.  Article:  Visco- 
elastometer.  Model  DDV-n.  Manufac- 
turer; Toyo  Meisurlng  Instruments  Co., 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  assess  the 
modulus  of  highly  crvstalline  materials 
and  relate  it  to  existing  knowledge  of 
microstructure,  study  the  effects  of  vari- 
ous levels  of  crystallinity  on  the  mechan- 
ical losses  due  to  noncrystalline  regions 
and  determine  dynamic  mechanical  data 
needed  to  complement  morphological  in- 
formation of  polyethlene  and  polypro- 
pylene fibers.  Application  received  by 
Commissioner  of  Customs ;  I>ecember  30, 
1971. 

Docket  No.  72-00299-33-46040.  Appli- 
cant: Barrow  Neurological  Institute  of 
St.  Joseph's  Hospital  and  Medical  C«iter, 
350  West  Thomas  Road,  Phoenix.  AZ 
85013.  Article:  Electron  microscope,  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  in  the  continuation  of 
(1)  vascular  leakage  studies,  (2>  mor- 
phological investigation  of  radio  fre- 
quency lesions,  (3)  systematic  tiltra- 
structural  study  of  brain  timiors  as  well 
as  selected  brain  biopsies,  (4)  viral 
studies  of  the  central  nervous  system, 
and  (5)  enzyme  localization.  Application 
received  by  Commissioner  of  Customs; 
December  30.  1971. 

Docket  No.  72-00301-98-78000.  Appli- 
cant; Indiana  University,  Department 
of  Physics,  Bloomington,  Ind.  47402. 
Article:  Fourier  Spectrophotometer.  F8- 
720.  Manufacturer:  Beckman-RHC.  Ltd., 
United  Kingdom.  Intended  use  of  article; 
The  article  will  be  used  in  analyzing  the 
beam  of  a  far-infrared  gas  laser  con- 
structed by  the  applicant  In  order  to 
determine  which  of  the  many  possible 
lasing  frequencies  exist  for  any  given 
configuration.  The  article  will  also  be 
used  In  determining  the  absorption 
strengths,  and  line  width  of  electronic 
transitions  In  order  to  determine  their 
usefulness  for  the  generation  of  phonons. 
Application  received  by  Commissioner  of 
Customs:  December  30. 1971. 

Docket  No.  72-00302-33-46040.  Appli- 
cant; College  of  Medicine  and  Dentistry 
of  New  Jersey,  100  Bergen  Street.  New- 
ark, NJ  07103.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  NVD., 
The  Netherlands.  Intended  use  of  article; 
TTie  article  is  intended  to  be  used  in  ex- 
tensions of  ongoing  studies  of  '!)  mito- 
chondrial structure  and  function.  (2) 
mechanisms  of  mitochondrial  enlarge- 
mafit  and  division.  (3)  bacterial  struc- 
ture and  (4)  membrane  structure  and 
function.  Application  received  by  Com- 
missioner of  Customs:  December  30, 
1971. 


FEDERAL  REGISTER,  VOL.   37,  NO.  47 — THURSDAY,  MARCH  9,    1972 


So.  47- 


-10 


FEDERAL  REGISTER,  VOL.   37,   NO.  47— THURSDAY,  MARCH  9,    1972 


in  the  cells.  Us- 
g  studied.  These 


5070 

Docket  No.  72-00303-43-46040.  Appli 
cant:    The   University    of   Connecticut, 
Storrs,   Conn.   06268.   >^rticle:    Electron 
microscope.  Model   EM  300.   Manufac- 
turer:   Philips   Electronic    Instruments. 
NVD..  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  experiments  to  deteimine  the  ultra - 
structure  and  intracell|ilar  localization 
of  biological  substances 
sues,  and  organisms  b,eiri 
materials  include  unicellular  algae,  cell 
walls,  endocrine  glands,  jreceptor  organs, 
oviducts,  electric  organs  synapses,  cell 
membranes,  plant  viruaes,  bacterial  vi 
ruses,  developing  bones  fuid  other  mate 
rials.  In  addition  the  a 
in  teaching  a  graduate 
cal  electron  microscopy]  Application  re 
ceived    by    Commissioner    of    Customs 
January  6, 1972. 

Docket  No.  72-00304 
cant:  Boston  University | School  of  Medi 
cine.   80  East   Concord !  Street.   Boston 
MA    02118.    Article: 
Density    Meter.    Manu 
Paar  K.  G..  Austria, 
article :    The  article  is  I  intended   to  be 


cle  will  be  used 
lurse  in  biologl- 


83-19000.  Appll- 


gital  Precision 
cturer :  Anton 
tended  use  of 


partial  specific 
bile  salt-lecithin 


used  for  measxirement 
volumes  of  bile  salts, 
and  bile  salt-lecithin-cliolesterol  mixed 
micelles  and  lecithin  {and  cholesterol 
suspensions  in  experlmi 
a  theoretical  basis  for  pathophysiological 
studies  of  gallstone  formation.  Appli- 
cation received  by  Conamissioner  of  Cus- 
toms: January  6,  1972. 

Docket  No.  72-00305-i33-90000.  AppU- 
cant:  Brookhaven  National  Laboratory, 
Associated  Universities,  mc,  Upton,  Long 
Island.  N.Y.  11973.  AJ-ticle:  RoUUng 
anode  X-ray  generator  0X-6.  Manufac- 
turer: Elliott  Automation  Radar  Sys 
terns,  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  artidle  is  intended  to 
be  used  to  provide  a  uniquely  intense, 
small  soxirce  of  X-raysJ  This  source,  in 
conjunction  with  special  cameras,  will 
be  used  to  obtain  X-rav  photographs  of 
bacteriophages  and  othfr  macromolecu 
lar  structiires.  The  st 
tion  to  be  derived  fn 
graphs  should  advance 
ing  of  the  basic  mec: 


ictural  Informa- 
these  photo- 
he  imderstand- 
nisms  of  virus 


assembly,  and  thereby  eventually  con- 


disease  of  viral 
ved  by  Commis- 


mia,  San  Fran- 
ent.  1438  South 
CA  94804.  Ar- 
Model  MS-902. 


tribute  to  the  control 

origin.  Application  rece 

sioner  of  Customs:  January  6.  1972. 

Docket  No.  72-00306-133-77040.  Appli 
cant:  University  of  C 
Cisco.  Purchasing  Depari 
10th  Street,  Richmoni 
Ucle:  Mass  spectromete: 
Manufacturer:  Associatied  Electrical  In 
dustries.  United  Kingdom.  Intended  use 
of  article:  The  article  isi  intended  for  use 
in  analytical  chemical  pnd  biochemical 
problelns  of  ImportancO  in  medical  and 
other  health-related  r^earch  to  deter- 
mine the  composition  iind  structure  of 
molecules  available  in  oiily  minute  quan- 
tities, and  usually  eith;r  isolated  from 
biochemical  transformations,  or  fre- 
quenUy  in  disease  conditions  as  meta- 
bolic products  or  as  the  result  of  con- 
genital  biochemical   disorders   in   hor- 
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monal  or  related  systems.  Application 
received  by  Commissioner  of  Customs: 
January  6.  1972. 

Docket  No.  72-00307-01-77040.  AppU- 
cant:  University  of  Florida,  Department 
oi  Chemistry,  109  Leigh  Hall,  Gainesville, 
FL  32601.  Article:  Mass  spectrometer. 
Model  MS  30.  Manufacturer:  AEI  Scien- 
tific Apparatus.  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  in  a  number  of  research  projects 
such  as  (1)  correlation  of  electron  im- 
pact induced  decarbonylation  of  ketones 
with  photochemistry,  (2)  mass  spec- 
trometry of  carbonium  ion  salts  (3) 
study  of  chlorocarbon  ions  etc.  The  arti- 
cle will  also  be  used  in  the  course  Cy 
656  to  train  students  to  deduce  the  struc- 
ture of  an  organic  compound  from  its  IR, 
UV,  NMR  and  mass  spectra.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  11,  1972. 

Docket  No.  72-00308-99-46040.  Appli- 
cant: Eastern  Connecticut  State  College, 
83  Windham  Street,  WillimanUc,  CT 
06226.  Article:  Electron  mlcroGC(^)e, 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
training  of  biology  majors  in  the  princi- 
ples and  practices  of  electron  microscopy 
as  an  extension  of  courses  in  basic  micro- 
technique, histology,  cell  biology,  virol- 
ogy, immunology,  and  genetics.  In  addi- 
tion the  article  ^11  be  utilized  for  train- 
ing of  medical  technicians  to  provide 
the  resident  pathologists  with  a  tool  to 
aid  in  diagnosis  and  tissue  evaluation  of 
disease  where  ultrastructure  might  be 
of  value.  The  article  will  also  be  used  by 
the  faculty  for  a  wide  range  of  research 
projects.  Application  received  by  Com- 
missioner of  Customs:  January  11,  1972. 

Docket  No.  72-00309-33-46040.  Appli- 
cant: University  of  Colorado,  Department 
of  Molecular,  Cellular  k  Developmental 
Biology,  Biosclences  126,  Boulder,  Colo. 
80302.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  in  the  exami- 
nation of  biological  specimens,  namely 

(a)  whole  cells,  grown  in  tissue  culture, 

(b)  sections  of  intact  tissues  of  a  wide 
variety,  (c)  sections  of  algae  cells,  (d) 
whole  and  sectioned  chromosomes,  (e) 
strands  of  DNA  isolated  from  chromo- 
somes and  (f)  isolated  myofibrils  in 
studies  of  cell  and  tissue  fine  structure. 
Application  received  by  Commissioner  of 
Customs:  January  11,  1972. 

Docket  No.  72-00310-60-07700.  Appli- 
cant: Texas  A  &  M  University  System, 
Texas  Forest  Service,  College  Station, 
Tex.  77843.  ArtAcle:  Aerial  Survey  Cam- 
era. ManufSMJturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  research 
studies  which  include  the  following: 

(1)  Visual  monitoring  through  re- 
peated surveys  of  the  Incidence,  location 
and  rate  of  spread  of  southern  pine  beetle 
attack  on  southern  pine  stands  in  Texas  ; 

(2)  Identifying  the  existence  aiMi  loca- 


tion of  other  forest  tree  insects  and  dis- 
eases as  well  as  agricultural  pests  such 
as  fire  ants; 

(3)  Measuring  changes  in  land  use 
over  both  the  forested  and  nonforested 
portions  of  Texas  and  for  the  evalua- 
tion of  soil-site  characteristics  related 
to  agricultural  crop  production.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  11.  1972. 

Docket  No.  72-00311-01-77030.  AppU- 
cant :  University  of  New  Hampshire.  Dur- 
ham, N.H.  03824.  Article:  NMR  spectrom- 
eter. Model  JNM-MH-100.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
iised  for  studies  in  structural  stereochem- 
istry. Experiments  to  be  performed  in- 
volve routine  scans,  multiple  scan  spin 
decoupling,  variable  temperature,  and 
flourine  spectra.  The  article  will  also  be 
used  as  an  integral  part  of  the  instruc- 
tion in  Chem.  548  and  652,  Chem.  708 
and  Chem.  755.  Application  received  by 
Commissioner  of  Customs:  January  11, 
1972. 

Docket  Na  72-00313-12-90500.  AppU- 
cant:  University  of  Florida,  M-452,  Col- 
lege of  Medicine,  Department  of  Medical 
Microbiology,  Gainesville,  Fla.  32601.  Ar- 
ticle: Electrical  exposure  shutter  with 
equipment  for  exposiire  measurement. 
Manufacturer:  Siemens,  AG,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  an  accessory  for  an  existing  elec- 
tron microscope.  Application  received  by 
Commissioner  of  Customs:  January  11, 
1972. 

Docket  No.  72-00313-12-20500.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Langley  Research  Cen- 
ter, Hampton,  Va.  23365.  Article:  Four 
(4)  motor-controlled,  bidirectional  ac- 
tuator assemblies.  Manufacturer:  Spar 
Aerospace  Products,  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  experiments  to  ob- 
tain data  on  the  effects  of  meteoroid  im- 
pacts on  spacecraft  and  on  those  factors 
which  will  minimize  meteoroid  impact 
damage  needed  by  spacecraft  designers 
as  well  as  data  of  fundamental  value  to 
sciaitists.  Application  received  by  Com- 
missioner of  Customs:  January  11,  1972. 

Docket  No.  72-00314-81-73620.  Appli- 
cant: Woods  Hole  Oceanographlc  Insti- 
tution, Woods  Hole,  Mass.  02543.  Article: 
Water  samplers.  Manufacturer:  Hydro- 
Bios  Apparatebau  G.m.b.H..  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  collect  large 
volume  seawater  samples  at  various 
depths  in  the  ocean.  These  samples  will 
be  analyzed  for  strontium-90,  radium- 
226,  carbon-14.  and  cesium-137  to  study 
the  distributor  of  these  "bomb"  products 
in  the  world  oceans.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  13.  1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.7a-3689  Piled  3-8-72;8:M  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2768)  has  been  filed  by  American 
Cyanamid  Co..  Wayne,  N.J.  07470,  pro- 
posing that  §  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  of  acrylonitrile  polymer  with 
styrene  and  2-vinyl-2-imidazoline,  ace- 
tate as  a  component  of  paper  and  paper- 
board. 

Dated:  March  1,1972. 

VlRGH.  O.  WODICKA. 

Director,  Bureau  of  Foods. 
(PR  Doc.72-3563  Piled  3-8-72;8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

[Docket  No.  D-72-157] 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING PRODUCTION  AND  MORT- 
GAGE CREDIT 

Delegations  of  Authority 

The  Secretary  is  amending  the  delega- 
tions of  authority  to  the  Assistant  Secre- 
tary and  the  Deputy  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit  (36  F.R.  5006,  March  16,  1971)  to 
reflect  the  transfer  of  responsibilities 
with  respect  to  the  Interstate  Land  Sales 
Full  Disclosure  Act  (15  U.S.C.  1701-1720, 
title  xrv  of  the  Housing  and  Urban  De- 
velopment Act  of  1968)  to  the  Interstate 
Land  Sales  Administrator  and  a  new 
delegation  with  respect  to  such  transfer 
Is  being  issued  by  separate  document, 
both  changes  to  be  effective  as  of 
March  1,  1972.  Also,  by  separate  docu- 
ment issued  concurrently  with  this 
amendment,  24  CFR  1700.10,  1700.15, 
1700.20,  and  1700.75  are  being  amended 
to  reflect  this  transfer  of  interstate  land 
sales  responsibilities. 

Accordingly,  the  delegation  is  amended 
as  follows: 

1.  By  deleting  subsection  7  of  section  A 
and  redesignating  sections  8,  9,  and  10  as 
7.  8.  and  9,  respectively. 

2.  By  deleting  in  section  C  the  words, 
"except  rules  and  regijlations  imder 
1416(a)  •  •  •."  and  placing  a  period 
rather  than  a  comma  following  the 
words,  "•  •  •  and  authority  delegated 
under  section  A." 


NOTICES 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Effective  date.  The  effective  date  of 
this  amendment  is  March  1.  1972. 

George  Robiney, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.72-3635  PUed  3-8-72;8.56  am] 


[Docket  No.  D-72-159] 

INTERSTATE  LAND  SALES 
ADMINISTRATOR 

Designation 

George  K.  Bernstein  Is  designated  to 
serve  as  the  Interstate  Land  Sales  Ad- 
ministrator in  the  Department  of  Hous- 
ing and  Urban  Development,  with  all  of 
the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  that  position. 

(Sec.  7(d)  of  the  Department  of  Hotislng  and 
Urban  Development  Act,  42  U.S.C.  3535(d): 
Secretary's  delegation  of  authority  being 
published  concurrently  with  this  delegation) 

Effective  date.  This  delegation  shall  be 
effective  as  of  March  1,  1972. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
(PR  Doc.72-3637  Piled  3-«-72;8:56  am] 


[Docket  No.  D-72-158) 
INTERSTATE    LAND    SALES   ADMINIS- 
TRATOR    AND    DEPUTY    ADMINIS- 
TRATOR 

Delegation   of  Authority 

The  Secretary  is  Issuing  a  new  delega- 
tion of  authority  to  the  Interstate  Land 
Sales  Administrator  and  the  Deputy 
Administrator  with  respect  to  the  Inter- 
state Land  Sales  Full  Disclosure  Act  (15 
U.S.C.  1701-1720.  Title  XIV  of  the  Hous- 
ing and  Urban  Development  Act  of  1968) . 
The  current  delegation  of  authority  to 
the  Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  (36  F.R.  5006, 
March  16,  1971)  is  also  being  amended 
by  separate  document  to  exclude  respon- 
sibUities  with  respect  to  such  matters, 
both  changes  to  be  effective  as  of  March 
1,  1972.  Also  by  separate  document  Issued 
concurrently,  24  CFR  1700.10,  1700.15, 
1700.20,  and  1700.75  are  being  amended 
to  reflect  this  transfer  of  interstate  land 
sales  registration  responsibilities. 

Accordingly,  a  new  delegation  of  au- 
thority to  the  Interstate  Land  Sales 
Administrator  and  the  Deputy  Adminis- 
trator is  issued  to  read  as  follows: 

Section  A.  Delegation  of  authority. 
The  Interstate  Land  Sales  Administrator 
and  the  Deputy  Administrator  each  is 
authorized  to  exercise  the  power  and  au- 
thority of  the  Secretary  with  respect  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1701-1720.  Title  XIV  of  the 
Housing  and  Urban  Development  Act  of 
1968),  except  the  authority  to: 

1.  Conduct  hearings  in  accordance 
with  5  XSS.C.  556  and  557. 

2.  Issue  orders  or  determinations  after 
such  hearings. 
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3.  Issue  rules  and  regulations  imder 
section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act,  prescribing 
rights  of  appeal  from  the  decisicMis  of 
hearing  examiners. 

4.  Transmit  evidence  of  apparent 
violations  in  the  Act  to  the  Attorney 
General  of  the  United  States  for  the  in- 
stitution of  any  appropriate  criminal 
proceedings  under  section  1415(a)  of  the 
Act. 

5.  Sue  and  be  sued. 

Sec  B.  Authority  to  redelgate.  The 
Administrator  is  authorized  to  delegate 
*io  employees  of  the  Department  any  of 
the  authority  delegated  under  section  A 
of  this  delegation. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3836(d) ) 

Effective  date.  The  effective  date  of 
this  amendment  is  March  1,  1972. 

George  Roboiey, 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.72-3636  PUed  3-8-72; 8: 56  am] 


(Docket  No.  D-72-156] 

ASSISTANT  REGIONAL  ADMINISTRA- 
TORS  FOR  COMMUNITY  DEVELOP- 
MENT ET  AL 

Redelegation  of  Authority  Regarding 
Model  Cities   Program 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Model  Cities  to 
Regional  Administrators  et  al.,  published 
at  35  FR.  15178.  September  29.  1970.  and 
amended  at  36  FR.  4303,  March  4.  1971, 
and  36  F.R.  17878.  September  4.  1971,  is 
amended  in  the  following  respects : 

1.  A  new  section  B  is  added  to  read  as 
follows : 

Sec  B.  Authority  redelegated  with 
respect  to  Model  Cities  Program  to  As- 
sistant Regional  Administrators  for 
Community  Development.  Each  Assist- 
ant Regional  Administrator  for  Commu- 
nity Development  Is  authorized  to  exer- 
cise the  power  and  authority  redelegated 
in  section  A2  to  Assistant  Regional 
Administrators  for  Model  Cities. 

2.  The  present  section  B  is  redesig- 
nated as  section  C  and  is  revised  to  read 
as  follows: 

Sec  C.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority  pur- 
suant to  sections  A  and  B  of  this  redele- 
gation shall  not  be  construed  to  modify 
or  otherwise  affect  the  administrative 
and  supervisory  powers  of  the  Regional 
Administrator  or  Deputy  Regional  Ad- 
ministrator to  whom  Assistant  Regional 
Administrators,  Area  Directors,  and 
Deputy  Area  Directors  are  responsible. 

3.  The  present  section  C  is  redesig- 
nated as  section  D. 

(Secretary's  delegation  of  authority  to  redel- 
egate  published  at  36  PJl.  6004,  March  16, 
1971) 

Effective  date.  This  amendment  to  re- 
delegation of  authority  is  effective  as  of 
July  1,  1971. 

John  A.  Nevius, 
Acting  Assistant  Secretary 
for  Community  Development. 
[PR  Doc.72-3e38  Piled  3-8-72:8:67  am] 
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(Ocx:ket  No.  I>-724'1B6] 
REGIONAL  ADMINISTRATORS  ET  AL. 


Redelegotion  of  Authori 
Model   Cities 


Regarding 
I  ram 


:.  3301-3313). 


Prog 

Section  A.  Authority  tedelegated  to 
Regional  Administrators  and  their  Dep- 
uties. Each  Regional  Adimnistrator  and 
each  Deputy  Regional  Aaninistrator  of 
the  U.S.  Department  of  Hqusing  and  Ur- 
ban Development  is  autlidrized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary of  Housing  and  ufban  Develop- 
ment with  respect  to  tha  Model  Cities 
program  imder  title  I  of  tile  Demonstra- 
tion Cities  and  Metropoltan  Develop- 
ment Act  of  1966  (42  U.S. 
except  the  authority: 

a.  To  make  contracts  tor  urban  re- 
newal projects  under  seel  ion  103(b)  of 
the  Housing  Act  of  1949  (4  5  UJS.C.  1453) , 
pursuant  to  section  113  oT  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966. 

b.  Under  section  107  <Ai  U.S.C.  3307  > 
with  respect  to  relocation  requirements 
and  payments:  Provided,  lowever.  That 
each  Regional  Administrat  >r  and  Deputy 
Regional  Administrator  is  authorized  to 
include  fimds  for  relocation  payments 
in  letters  of  credit  to  citi(!s,  and  to  ap- 
prove requisitions  for  supplemental 
grants  for  relocation  paym  ents 

c.  To  make  reservations]  or  allocations 
of  grant  funds. 

d.  To  approve  initial  Comprehensive 
City  Demonstration  prognims. 

e.  To  suspend  or  tem^ate  Federal 
grant  assistance. 

f.  To  effect  a   diminution  of 
Cities  funding,  or  to  defer 
to  a  subsequent  fiscal  year. 

g.  To  issue  rules  and  re(  illations. 


no 


Provided,  however.  That 
proval  of  a  new  year's  fvuidlng 
amendments  which  requiie 
tal  approval,  shall  be  made 
is  an  opportunity  for  intei^gency 
and  comments. 


Sec  B.  Authority  redelegated  to  Area 


Directors,  their  Deputies, 


Model 
such  funding 


final  ap- 

nor  any 

departmen- 

unless  there 

review 


and  the  As- 


sistant  Regional  Administrator,  Region 
VIII  (.Denver) .  Each  Area  Director,  each 
Deputy  Area  Director,  and  the  Assistant 
Regional  Administrator  f<  r  Community 
Development,  Region  VIE  (Denver),  is 
authorized  to  exercise  the  ix)wer  and  au- 
thority redelegated  to  the] Regional  Ad- 
ministrators in  section  A.  ; 

Sec  C.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority 
made  under  section  B  of  this  redelega- 
tion  shall  not  be  constned  to  modify 
nor  otherwise  affect  nor  de  bract  from  the 
administrative  and  super  nsory  powers 
of  the  Regional  Administn  itor  or  Deputy 
Regional  Administrator  to  whom  a  dele- 
gate is  responsible. 

Sec  D.  Supersedure  of  jrior  redelega- 
tion.  The  redelegation  of  authority  is- 
sued by  the  Assistant  Secretary  for 
Model  Cities  with  resp(<:t  to  Model 
Cities  effective  September  1.  1970  (35 
P.R.  15178.  September  29;  1970),  is  su- 
perseded by  this  redelegadion. 


NOTICES 

(Secretary's  delegation  of  authority  effective 
Mar.  8.  1971.  published  at  36  F.B.  6004, 
Mar.  16,  1971.) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  upon  publi- 
cation in  the  Federal  Register  (3-9-72) . 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Community  Development. 

(FR  Doc.72-3639  Piled  3-8-72;8:57  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COPR  72-46] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regiolatlons  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting.  and  miscellane- 
ous equipment,  construction,  and  ma- 
terials used  on  boaid  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  approved  by  the  Comman- 
dant, U.S.  Coast  Guard.  The  purpose  of 
this  document  is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  September  3,  1971  to  Jan- 
uary 28,  1972  (Lost  No.  3-72).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als Is  generally  set  forth  in  sections  367, 
375,  390b.  416.  481,  489.  526p.  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43.  United  States  Code,  and  sec- 
tion 198  of  title  50.  United  States  Code. 
The  Secretary  of  Transi5ortation  has 
delegated  authority  to  the  Commandant. 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)).  The  speci- 
fications prescribed  by  the  Commandant. 
UjS.  Coast  Guard  for  certain  types  of 
equipment,  consti-uction,  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Buoyant  Apparatus  for  Merchant 
Vessels 

Approval  No.  160.010/57/2,  3.75'  x  3.0' 
x  0.79'  box  float  type  buoyant  apparatus, 
fibrous  glass  reinforced  plastic  (FRP) 
shell  with  unicellular  polyurethane  plas- 
tic core,  12-person  capacity,  dwg.  No. 
21960A  dated  February  1. 1965,  Specifica- 
tion No.  6160A  dated  February  1,  1965, 
Bill  of  Materials  dated  December  28, 
1971.  and  COMDT(MMT-3)  letter  dated 
January    28,    1972,    manufactured    by 


Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  January  28,  1972.  (It  supersedes 
Approval  No.  160.010/57/1  dated  Janu- 
ary 19,  1970,  to  show  change  in 
construction.)   ,. 

Approval  No.  160.010/62/1,  5.0'  x  2.67' 
ciVi"  X  10"  body  section)  peripheral- 
body  type  buoyant  apparatus,  fibrous 
glass  reinforced  plastic  ( FRP)  shall  with 
unicellular  polyurethane  core,  8-person 
capacity,  dwg.  No.  21962  dated  August  16, 
1964,  Specification  No.  6162  dated 
August  18,  1964,  Bill  of  Materials  dated 
December  28,  1971,  and  COMDT(MMT- 
3)  letter  dated  January  28,  1972,  manu- 
factured by  Atiantic-Paciflc  Manufactur- 
ing Corp..  124  Atlantic  Avenue.  Brooklyn. 
NY  11201,  effective  January  28,  1972.  (It 
supersedes  Approval  No.  160.010/62/0 
dated  September  11, 1969,  to  show  change 
in  construction.) 

Approval  No.  160.010/63/1.  6.0'  x  4.0' 
box-float  tjTie  buoyant  apparatus,  fibrous 
glass  reinforced  plastic  iFRP)  shall  with 
unicellular  polyurethane  core,  20-person 
capacity,  dwg.  No.  21961  dated  August  16, 
1964.  Specification  No.  6161  dated  Au- 
gust 18.  1964  Bill  of  Materials  dated  De- 
cember 28,  1971.  and  COMDT(MMT-3) 
letter  dated  January  28.  1972,  manu- 
factured by  Atlantic -Pacific  Manufactur- 
ing Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  effective  January  28,  1972.  (It 
supersedes  Approval  No.  160.010/63/0 
dated  September  11,  1969  to  show  change 
in  construction.) 

Approval  No.  160.010/67/1,  7.5'  x  4.0' 
(10"  X  ll'/2"  body  section)  rectangle 
(peripheral-body  type)  buoyant  ap- 
paratus, fibrous  glass  reinforced  plastic 
(FRP)  shell,  with  unicellular  poly- 
urethane foam  core.  20-person  capacity, 
dwg.  No.  8620-4-67  dated  April  3.  1967, 
Bill   of   Materials   dated   December   28, 

1971.  and  COMDT(MMT-3)  letter  dated 
January  28.  1972.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue.  BrookljTi.  NY  11201. 
effective  January  28.  1972.  (It  supersedes 
Approval  No.  160.010/67/0  dated  May  19, 
1967  to  show  change  in  construction.) 

Approval  No.  160.010/68/1,  5.0'  x  2.67' 
ClVz"  X  10"  body  section)  peripheral- 
body  type  buoyant  apparatus,  fibrous 
glass  reinforced  plastic  (FRP)  shell  with 
unicellular  polyiu-ethane  core,  5-person 
capacity,  dwg.  No.  8705/6/67  dated 
June  2,  1967.  Bill  of  Materials  dated  De- 
cember 28.  1971.  and  COMDT(MMT-3) 
letter  dated  January  28,  1972,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue,  Brook- 
lyn,   NY    11201,    effective    January    28. 

1972.  (It  supersedes  Approval  No. 
160.010/68/0  dated  June  16,  1967  to  show 
change  in  construction.) 

Lifefloats  for  Merchant  Vessels 

Approval  No.  160.027/60/1,  5.0'  x  2.67' 
(.l\'i"  X  10"  body  section)  peripheral- 
body  type  lifefloat,  fibrous  glass  rein- 
forced plastic  (F.RP.)  shell  with  unicel- 
lular polyurethane  core,  6-person  capac- 
ity, dwg.  No.  21963  dated  August  16,  1964, 
Specification  No.  6163  dated  August  18, 
1964,   Bill  of  Materials  dated  Decem- 
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ber  28,  1971,  and  COMDT(MMT-3)  let- 
ter dated  January  28,  1972,  manufac- 
tured by  Atiantic-Paciflc  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn, 
NY  11201,  effective  January  28,  1972.  (It 
supersedes  Approval  No.  160.027/60/0 
dated  September  11, 1969,  to  show  change 
in  construction.) 

Approval  No.  160.027/61/2,  Model 
8610,  7.0'  X  S.16'  (9"  X  11  y*"  body  sec- 
tion) rectangular  lifefloat.  fibrous  glass 
reinforced  plastic  (P.R.P.)  shell  with 
unicellular  polyurethane  foam  core,  10- 
person  capacity,  dwg.  No.  21968  dated 
February  1,  1965,  and  revised  Novem- 
ber 11,  1967,  Bill  of  Materials  dated  De- 
cember 28.  1971.  and  COMDT(MMT-3) 
letter  dated  January  28,  1972,  manufac- 
tured by  Atiantic-Paciflc  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn,  NY 
11201,  effective  January  28,  1972.  (It  su- 
persedes Approval  No.  160.027/61/1  dated 
November  27,  1967,  to  show  change  in 
construction.) 

Approval  No.  160.027/62/1,  7.6'  x  4.0' 
(10.5"  X  10.0"  body  section)  rectangular 
lifefloat,  flbrous  glass  reinforced  plastic 
(F.R.P.)  shell  with  unicellular  polyure- 
thane foam  core,  IS-person  capacity,  dwg 
No.  21969  dated  February  1.  1965.  and 
revised  March  29.  1965.  Bill  of  Materials 
dated  December  28,  1971,  and  COMDT 
(MMT-3)  letter  dated  January  28,  1972, 
manufactured  by  Atiantic-Paciflc  Manu- 
facturing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  January  28, 
1972.  (It  supersedes  Anjroval  No. 
160.027/62/0  dated  April  10, 1970.  to  show 
change  in  construction.) 

Approval  No.  160.027/63/1,  9.0'  x  5.1' 
(12 '/2"  X  12"  body  section)  rectangular 
life  float,  flbrous  glass  reinforced  plastic 
(PPR)  sheil  with  unicellular  polyure- 
thane foam  core,  25-person  capacity, 
dwg.  No.  21970  dated  February  1.  1965, 
and  revised  March  29,  1965,  Bill  of  Mate- 
rials dated  December  28,  1971,  and 
COMDT(MMT-3)  letter  dated  Janu- 
ary 28,  1972,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlantic 
Avenue,  Brooklyn.  NY  11201,  effective 
January  28, 1972.  (It  supersedes  Approval 
No.  160.027/63/0  dated  April  10.  1970,  to 
show  change  in  construction.) 

Approval  No.  160.027/70/1,  7.0'  x  3.16' 
(9"  X  11^4"  body  section)  recUngular 
life  float,  fibrous  glass  reinforced  plastic 
(FRP)  shell  with  unicellular  polyure- 
thane foam  core,  11-person  car>acity 
dwg.  No.  8611/11/66  dated  November  31, 

1966,  and  revised  May  16,  1967.  Bill  of 
Materials  dated  December  28,  1971,  and 
COMDT( MMT-3)  letter  dated  Janu- 
ary 28.  1972.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  At- 
lantic Avenue,  Brooklyn,  NY  11201, 
effective  January  28,  1972.  (It  supersedes 
Approval  No.  160.027/70/0  dated  May  16, 

1967,  to  show  change  in  construction.) 
Approval  No.  160.027/71/1,  Model  8712, 

7.0' X  3.16'  (9"  xllVi"  body  section)  rec- 
tangular life  float,  fibrous  glass  rein- 
forced plastic  (F.RP.)  shell  with  unicel- 
lular polyurethane  foam  core,  12-person 
capacity,  dwg.  No.  8712/10/67  dated 
October  13,  1967,  Bill  of  Materials  dated 
December  28,  1971,  and  COMDT(MMT- 
3)  letter  dated  January  28,  1972,  manu 
factured  by  AUantic-Paciflc  Manufac 
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turins  Corp.,  124  Atlantic  Avenue, 
Brooklyn.  NY  11201,  effective  January  28, 
1972.  (It  supersedes  Approval  No. 
160.027/71/0  dated  November  28,  1967,  to 
show  change  in  construction.) 

Buoyant  Vests.  Kapok,  ox  Fuaous  Glass 

For  motortioats  of  classes  A,  1.  or  S  not 
oarrjrlng  pasaengera  for  hire. 

Approval  No.  160.047/635/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest. 
USCG  Specification  Subpart  160.047, 
manufactured  by  Peerless  Maid  Plastics, 
Inc.,  Box  38,  Farmington,  MN  55024,  ef- 
fective January  27,  1972. 

Approval  No.  160.047/636/0,  Type  I, 
Model  CKM-1,  child  medium  kapok 
buoyant  vest,  USCG  Specification  Sub- 
part 160.047,  manufactured  by  Peerless 
Maid  Plastics,  Inc.,  Box  38,  Farmington, 
MN  55024,  efiective  January  27,  1972. 

Approval  No.  160.047/637/0,  Type  I, 
Model  CKS-1,  child  medium  kapok  buoy- 
ant vest.  USCG  Specification  Subpart 
160.047,  manufactured  by  Peerless  Maid 
Plastics,  Inc.,  Box  38,  Farmington,  MN 
55024,  effective  January  27,  1972. 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/54/1,  Type  H, 
Model  8130,  adult  molded  vinyl  dip 
coated  unicellular  plastic  foam  life  pre- 
server, dwg.  No.  22000,  Rev.  2,  dated 
October  14.  1970,  and  dwg.  No.  22000-1 
dated  January  6,  1972,  manufactured  by 
Atiantic-Paciflc  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn,  NY  11201, 
effective  January  26.  1972.  (It  supersedes 
Approval  No.  160.055/54/1  dated  No- 
vember 24,  1970.) 

Approval  No.  160.055/56/1,  Type  n. 
Model  8131,  child  molded  vinyl  dip  coated 
imicellular  plastic  foam  life  preserver, 
dwg.  No.  22000,  Rev.  2,  dated  October  14, 
1970,  and  dwg.  No.  22000-1  dated  Janu- 
ary 6,  1972,  manufactured  by  AUantic- 
Pacifk  Manufacturing  Corp.,  124  At- 
lantic Avenue,  Brooklyn,  NY  11201,  effec- 
tive January  26,  1972.  (It  suijersedes 
Approval  No.  160.055/55/1  dated  Novem- 
ber 24,  1970.) 

Indicators,  Boiler   Watbr  Level,   Sec- 
ondary Type 

Approval  No.  162.025/93/1,  Clark-Reli- 
ance Electro  Eye-Hye  secondary  type 
boiler  water-level  Indicator  consisting  of 
electrolev  water-level  sensor,  control 
unit,  and  10-light  indicator,  with  light 
test  switch  optional.  Approval  of  Model 
EL450  and  Type  EA  15-5T  electrode  is 
for  a  maximum  allowable  working  pres- 
sure of  450  p.s.l.g.  at  456*  F.,  weld  joints 
revised  per  C-R  dwgs.  No.  B-12875  and 
B-9044-12,  all  other  details  are  the  same 
as  those  approved  previously,  manu- 
factured by  Clark -Reliance  Corp.,  15901 
Industrial  Parkway,  Cleveland,  OH 
44135,  effective  January  26,  1972.  (It  re- 
Instates  and  supersedes  Approval  No. 
162.025/93/0  terminated  May  6,  1969.) 

Backfire  Flame  Control,  Gasoline 
Engines:  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/96/0,  Chrysler/ 
VirfTO    flame    arrester    No.    886473    for 


5073 

Zenith  Stromberg  twin  carburetor  176 
CD,  manufactured  by  Chrysler  Corp, 
Marine  Division,  841  Huron  Boulevard. 
Marysvllle,  MI  48040.  effective  Septem- 
ber 3.  1791.  (It  is  an  extension  of  Ap- 
proval No.  162.041/96/0  dated  Novem- 
ber 10,  1966.) 

Dated:  March  2,  1972. 

•    W.F.REAin, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.    Office    of    Merchant 
Marine  Safety. 

I  FR  Doc.72-3696  PUed  3-8-72;  8 :  53  am  | 


ATOMIC  ENERGY  COyMISSION 

[Dockets  Noe.  60-SM,  80-988] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-IUiNOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Roport  and  AEC 
Draft  Detailed  Statement  on  Envi- 
ronmental Considerations  for  ttie 
Ouad-Cities  Nudear  Power  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitied  "Sup- 
plemental Information  to  the  Quad- 
Cities  Units  1  and  2  Environmental 
Report"  dated  November  16,  1970,  and 
supplements  to  the  report,  dated  Novem- 
ber 16,  1971,  and  January  4.  1972  (col- 
lectively "the  report"),  submitted  by 
Commonwealth  Edison  Co.  are  available 
for  public  inspection  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  and  in 
the  Mollne  Public  Library,  504  17th 
Street,  Mollne,  IL  61265.  The  report  is 
also  being  made  available  to  the  public 
at  the  OflSce  of  Planning  and  Analysis, 
Executive  Office  of  the  Governor,  Room 
614,  State  Office  Building,  Springfleld,  111. 
62706,  and  the  Bi-State  Metropolitan 
Planning  Commission.  1054  Third  Ave- 
nue. Rock  Island,  IL  61201. 

This   report   discusses  environmental 
considerations  related  to  the  proposed 
issuance  of  an  operating  license  for  the 
Quad-Cities  Nuclear  Power  Station  Unit 
No.  2  and  the  continued  operation  of  the 
Quad-Cities  Nuclear  Power  Statical  Unit 
No.  1.  located  in  Rock  Island  Coimty,  ni. 
The  report  has  been  analyzed  by  the 
Commission's   Division   of   Radiological 
and    Environmental    Protection    and    a 
draft  detailed  statement  on  the  envi- 
ronmental considerations  related  to  the 
proposed  issuance  of  an  operating  license 
for  the  Quad-Cities  Nuclear  Power  Sta- 
tion Unit  2,  and  the  continued  operation 
of  the  Quad-Cities  Nuclear  Power  Station 
Unit  1,  dated  March  6,  1972,  has  been 
prepared  and  has  been  made  available  for 
public  inspection  at  the  locations  desig- 
nated above.  Copies  of  the  Commission's 
March  6,  1972,  draft  detailed  statement 
on  the  environmental  considerations  may 
be  obtained  upon  request  addressed  to 
the    U.S.    Atomic    Energy    Commission, 
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Washington,  D.C.  20545. 
rector.  Division  of  Radiological 
ronmental    Protection.    This 
supersedes  the  draft  detailed 
and  final  detailed  statement 
notices  of  availability  were 
the  Federal  Register  on  Janua^ 
(36  F.R.   1002),  and  July  23 
F.R.  13699),  respectively. 

Pursuant  to  sections  A.7 
Appendix  D  to  10  CFR  Part 
ested  persons  may,  within 
days  from  date  of  publication  |f 
tice    in    the    Federal    Regist^ 
comments  on  the  proposed 
report  and  the  draft  detailed 
for  the  Commission's  considerajtion 
eral  and  State  agencies  are 
vided  with  copies  of  the  repoi|t 
draft  detailed  statement  (local 
may  obtain  these  documents  oi 
and  when  comments  thereon 
eral.   State,    and   local    ofiQcial^ 
ceived.  they  will  be  made 
public  inspection  at  the  above- 
locations.  Comments  on  the 
tailed  statement  on 
siderations  from  interested 
the  public   should  be 
U.S.  Atomic  Energy  Commission 
ington,  D.C.  20545.  Attention: 
Division  of  Radiological  and 
mental  Protection. 
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Dated  at  Bethesda. 
of  March  1972. 


Md..  this  6th  day 


For  the  Atomic  Energy  Comjnission 

Roger  S, 
Assistant  Director   for 
Water  Reactors,  Division 
Reactor  Licensing. 

[FR  Doc.72-3671  PUed  3-8-72 


[Docket  No.  50-244] 

ROCHESTER   GAS  AND  ELlECTRIC 
CORP. 
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Notice  of  Issuance  of  Ame 
Provisionol  Operating  L 

No  request  for  a  hearing  or 
Intervene   having    been   filed 
publication  of  the  notice  of  proposed 
tion  in  the  Federal  Register 
ary  26,  1972  (37  F.R.  1182),  t 
Energy   Commission    (the  Coitimission) 
has  Issued  Amendment  No.  2 
sional  Operating  License  No 
the  Rochester  Gas  and  Electric 
(RG&E)  as  proposed  in  that  nptice 
amendment  authorizes  RG&E 
its  R.  E.  Ginna  Nuclear  Power 
No.  1  located  on  the  south  sho^e 
Ontario  in  Waj-ne  Coimty.  N.Y 
state  power  levels  up  to  a  majcimum 
1,520  megawatts  (thermal), 
ance  with  the  license,"  as  amefcded 
RG&E's    application    notarize  1 
ary  2,  1971,  and  subsequent  aniendments 
thereto. 

The  Commission  has  found 
application,  as  amended,  for 
sional     operating     license 
complies  with  the  requiremerits 
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Boiling 
of 
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Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission's  regula- 
tions published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations,  which  are  set  forth  in  the  li- 
cense amendment,  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

A  copy  of  the  license  amendment,  in- 
cluding the  revised  Technical  Specifi- 
cations, is  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  or 
a  copy  may  be  obtained  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Director,  Envision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Licensing,  Division  of  Reactor 
Licensing. 

[PR  Doc.72-3515  Filed  3-8-72:8:45  am] 


(Docket  No.  50-122] 

UNIVERSITY  OF  WYOMING 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  3 
to  Facility  License  No.  R-55.  The  license 
presently  authorizes  The  University  of 
Wyoming  to  possess,  use  and  operate  the 
D-77  solution-type  nuclear  reactor  lo- 
cated on  its  campus  in  Laramie,  Wyo- 
ming, at  steady  state  power  levels  up  to 
10  watts  (thermal) .  The  amendment  in- 
corporates Technical  Specifications  in  the 
license  for  operation  of  the  reactor  which 
were  submitted  by  the  University  by  let- 
ter dated  October  11,  1971,  for  Commis- 
sion approval  and  inclusion  in  License 
No.  R-55.  In  addition,  the  amendment 
restates  the  license  in  its  entirety,  in 
current  license  format. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Eiiergy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  published  in  10 
CFR  Chapter  I,  and  has  concluded  that 
the  issuance  of  the  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  Commission  has  also 
found  that  prior  public  notice  of  pro- 
posed issuance  of  this  amended  license 
is  not  required  since  the  operation  of 
the  facility  in  accordance  with  the  terms 
of  the  amended  license  does  not  involve 
significant  hazards  considerations  dif- 
ferent from  those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 


ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  petitions 
to  intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  a  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  The  University  of 
Wyoming's  application  for  license 
amendment  dated  October  11,  1971,  and 
(2)  Amendment  No.  3  to  Facility  License 
No.  R-55  (including  the  Technical  Speci- 
fications), both  of  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  E>C.  A  copy  of  item 
(2)  may  be  obtained  upon  request  sent 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  February  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

(FR  Doc.72-3516  PUed  3-8-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24165] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A.  (CMA) 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Foreign  air  cairier  permit  amendment 
to  authorize  service  to  St.  Louis,  Mis- 
souri ;  Chicago,  Illinois ;  and  Kansas  City, 
Missouri. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on 
March  9,  1972  (37  P:R.  3784,  Feb.  19, 
1972)  is  hereby  postponed  to  March  17, 
1972.  at  10  a.m.,  e.s.t.,  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Wa.sliington  DC.  The  postpone- 
ment is  at  the  request  of  the  applicant. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  8, 
1972. 

Dated  at  Washington,  D.C,  March  3, 
1972. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 

(FR  Doc.72-3615  PUed  3-8-72;8:54  am] 


[Docket  No.  17909,  etc.;  Order  72-3-7] 

SERVICE  MAIL  RATES 

Order  To  Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C„ 
on  the  3d  day  of  March  1972.  Establish- 
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ment  of  service  mall  rates  for  space 
available  mail  under  the  authority  of 
Public  Law  89-725  and  certain  categories 
of  mail  for  which  space  available  airlift 
is  authorized  by  Public  Law  90-206, 
Docket  17909;  service  mail  rates  for 
transatlantic  and  transpacific  priority 
mail  and  miUtary  ordinary  mall.  Docket 
18078;  establishment  of  s«-vice  mail 
rates  for  Continmtal  Air  Lines,  Inc., 
Docket  19973;  Latin  American  service 
mail  rate  for  priority  mail.  Docket  20415; 
establishment  of  service  mail  rate  for 
Mackey  International,  Inc.,  Docket 
21609. 

The  Postmaster  General  (PMG),  on 
June  15,  1971.  moved  the  Board  for  leave 
to  file  an  otherwise  unauthorined  docu- 
ment consisting  of  a  petition  not  intend- 
ing to  reopen  the  rates,  but,  instead,  re- 
questing the  Board  to  modify  the  final 
service  mail  rate  orders  listed  in  the  peti- 
tion, effective  on  and  after  July  1,  1971, 
by  revising  upward  the  rates  established 
therein  at  a  percentage  consistent  with 
the  circuity  percentage  derived  by  com- 
paring standard  mileages  in  effect  dur- 
ing fiscal  year  1969  with  nonstop  great 
circle  mileages.  The  petition  also  requests 
amendment  of  the  aforesaid  orders  to 
provide  for  the  use  of  nonstop  great  cir- 
cle mileages,  rather  than  standard  mile- 
ages, from  July  1,  1971,  forward,  as  the 
basis  for  computing  service  mall  pay  at 
the  rates  specified  in  the  petition.  Thus, 
the  PMG's  petition,  in  effect,  changes 
the  basis  for  computing  mileages  and 
modifies  the  rates  proportionately  so  as 
to  produce  the  same  dollars  of  mall  pay. 

The  Plying  Tiger  Line  Inc.  (FTL)  and 
Northwest  Airlines,  Inc.  (Northwest) 
filed  answers  to  the  petition  and  the 
PMG  sought  leave  to  file  an  answer  to 
PTL's  answer.  No  objections  to  enter- 
taining these  documents  have  been  filed. 
We  will  grant  the  motions  of  the  PMG. 
FTL's  answer  supports  the  PMG's  pe- 
tition insofar  as  it  requests  the  establish- 
ment of  nonstop  great  circle  mileages, 
but  objects  to  the  petition's  leaving  un- 
resolved the  matter  of  establishing 
standard  mileages  for  PTL's  transpacific 
services  for  the  period  beginning  Au- 
gust 1,  1969.'  The  PMG's  answer  opposes 
PTL's  position.  The  standard  mileages 
to  be  applied  to  FTL's  past  period  serv- 
ices are  presently  pending  in  a  separate 
proceeding  involving  complex  problems 
which  need  not  be  resolved  in  order  to 
establish  mileages  to  be  applicable  to 
future  services  of  all  the  carriers  as 
proposed  herein.  Therefore,  we  will  pro- 
ceed separately  on  the  two  issues." 


>  FTL,  by  petition  filed  July  11,  1969,  as 
amended  August  26,  1969,  and  the  PMQ.  by 
petitions  filed  Augiost  20,  1989.  and  Sep- 
tember 12,  1969.  requested  the  Board  to 
establish  standard  mileages  for  the  oomputa- 
tlon  of  niaU  payments  for  FTL'a  transpacific 
operations  whicti  commenced  August  1,  1969. 
On  December  6,  1969.  the  Board  adopted 
Show  Cause  Order  69-12-31  proposing  to 
e.stablish  standard  mUeages  for  FTL'a  trans- 
pacific services.  Northwest  and  Pan  American 
filed  objections  to  the  show  cause  order,  and 
no  final  decision  has  been  reached. 

-FTL  has  informaUy  Indicated  that  It 
does  not  object  to  conaideratlon  of  its  mile- 
age problem  la  a  separate  proceeding. 
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The  Board  has  concluded  that  the  ex- 
isting rate  orders  should  be  amended 
as  proposed  by  the  PMG  by  revising  the 
rates  established  therein  by  a  i>ercentage 
cwislstent  with  the  circuity  percentages 
derived  by  comparing  the  standard  mile- 
ages in  effect  during  fiscal  year  19«9 
mth  the  nonstop  great  circle  mileages.' 
During  the  past  several  years,  the  Board 
has  had  the  responsibility  to  establish 
and  publish  standard  mileages  fcM-  the 
transatlantic,  transpacific  and  Latin 
America  mall  rate  areas.  Some  obvious 
advantages  of  the  new  proposal  are  that 
the  Board's  workload  «^11  be  minimiaed 
and  billing  procedures  will  be  simplified 
for  the  carriers  and  the  Postal  Service. 
Moreover,  both  the  Postal  Service  and 
the  carriers  will  be  spared  the  difficult, 
expensive,  and  Inconvenient  process  of 
computing  and  tabulating  new  standard 
mileages. 

As  indicated  in  the  petition,  for  the 
past  9  months,  the  parties  and  the 
Board's  staff  have  attended  meetings, 
exchanged  correspondence,  and  sub- 
mitted proposals  and  criticisms  in  an 
effort  to  reach  agreement  regarding  the 
replacement  of  standard  mileages  with 
nonstsop  great  circle  mileages  for  trans- 
atlantic, transpacific,  and  Latin  America 
services.  The  PMG  explains  that,  in  or- 
der to  permit  the  adoption  of  nonstop 
great  circle  mileages,  the  Postal  Service 
has  calculated  the  percent  circuity  be- 
tween  the  standard  mileages,  in  effect 
during  Aacal  year  1969,  and  nonstop 
great  circle  mileages  and  has  calculated 
new  rates  by  applying  the  resultant  cir- 
cuity factors  to  the  existing  rates.  As 
further  explained,  because  a  single  cir- 
cuity factor  for  each  rate  area  would 
have  too  severe  an  impact  upon  the  mail 
compensation  of  individual  carriers,  sev- 
eral circuity  factors  have  been  devel- 
oped for  application  within  a  particular 
rate  area,  which  automaticaUy  requires 
that  each  area  rate  be  fragmented  into 
several  rates.* 

The  effect  of  adopting  the  PMG's  pro- 
posal as  it  would  have  a{)plied  to  fiscal 
year  1969  mail  vt^umes  is  shown  in  Ap- 
C>endix  B.''  "the  overall  change  in  mail 
cmnpensation  due  to  the  great  circle 
mileage  adjustment  would  have  been  al- 
most nil  when  viewed  as  a  difference 
between   estitoated  mail   compensation 


» Interested  persons  may  obtain  these 
mileages  from  the  Becords  Services  Section, 
Office  of  Faculties  and  Operations,  CivU 
Aeronautics  Board,  Washington,  D.C.  20428. 
Most  of  these  mileages  appear  in  the  Book 
of  OfBclAl  CAB  Airline  Route  Maps  and  Alr- 
port-to-Alrport  MUeages,  and  all  are  com- 
puted in  accordance  with  the  formula  set 
forth  in  the  Notice  to  Users  of  CAB  official 
mileages  issued  May  21,  1970  (36  FJt.  8249). 

*  These  rates,  as  specified  for  military  or- 
dinary maU  (MOM),  space-avaUable  mili- 
tary mall  (SAM),  and  all  other  maU,  and 
the  services  to  which  they  apply,  are  set 
forth  in  Appendix  C.  The  various  points  in 
each  rate  area  are  listed  In  Appendix  A, 
which  is  filed  as  part  of  the  original 
document.  The  x«.te(&aklng  unite  will  con- 
tinue to  be  the  areas  for  which  the  rates 
were  originally  established,  i.e.,  transatlan- 
tic, transpacific,  and  Latin  America. 

■Appendix  B  filed  as  part  of  the  original 
document. 
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for  fiscal  year  1969,  computed  at  cur- 
rent rates  and  standard  miles,  and  such 
compensation  computed  at  adjusted 
rates  and  great  circle  miles.  However, 
because  the  degree  of  circuity  varies 
from  carrier  to  carrier,  it  Is  apparent 
that  the  shift  to  nonstop  great  circle 
miles  would  have  produced  some  change 
in  individual  carrier  resvQts.  As  shown  in 
Appendix  B,'  for  fiscal  year  1969,  the 
effect  on  mail  yields  for  individual  car- 
riers would  have  ranged  from  a  maxi- 
mum decrease  of  0.5  percent  to  a 
maximum  increase  of  1.7  percent,  ^ith 
a  total  overall  change  of  less  than  0.05 
percent.*  However,  as  indicated  in  Ap- 
pendix B,'  the  two  carriers  that  would 
have  been  most  affected  by  the  changes 
in  rates  are  Northwest  and  Pan  Ameri- 
can, the  increase  in  compensation  for 
Northwest  being  offset  by  t^e  decrease 
for  Pan  American.  The  changes  in  rates 
would  also  have  resulted  in  a  small  in- 
crease in  compensation  for  Seaboard. 

As  indicated  in  Appendix  B,"  the  esti- 
mated changes  in  compensation  were 
calculated  for  fiscal  year  1969.  Because 
of  rate  equalizaticms  subsequent  to  that 
period,  the  changes  in  rates  could  be 
somewhat  different  for  later  periods. 
However,  there  is  no  practicable  way  of 
updating  the  estimated  changes  in  com- 
pensation due  to  the  great  circle  mileage 
adjustment. 

In  our  judgment  the  use  of  nonstop 
great  circle  mileages  In  calculating  mall 
compensation  will  be  more  equitable  for 
both  the  carriers  and  the  PMG  than  the 
use  of  mileages  as  currently  computed. 
Some  increases  and  decreases  in  indi- 
vidual-carrier compensation  for  these 
services  will  Inevitably  result  from  the 
revision  of  the  ton-mile  rates  necessary 
to  preserve  the  uniform  rates  of  com- 
pensation adoprted  in  previous  orders  of 
the  Board.'  By  the  same  token,  there  will 
be  minimal  effect  on  the  transportation 
prices  paid  by  the  Postal  Service  (alcmg 
with  a  probable  reduction  in  adminis- 
trative expense),  and  the  inflationair 
impact,  if  any,  of  increased  payments  to 


•After  eliminating  the  Individual  carrier 
results  of  Oarlbatr,  Delta,  and  Trans  Carlb- 
bean  which  involve  minor  amounts  of  com- 
pensation having  slight,  if  any,  impact  on 
the  percentage  of  overall  change  in  compen- 
sation resulting  from  the  use  of  nonstop 
great  circle  miles. 

''  As  Indicated  previoxisly,  the  PMO's  mo- 
tion of  June  16,  1971,  specifically  requested 
permission  to  file  the  petition  to  amend  the 
maU  rate  orders  without  opening  the  rates. 
Those  rates  were,  at  the  time  of  their  adop- 
tion several  years  ago.  based  on  industry  av- 
erage costs  of  service  including  a  reasonable 
return  on  Investment,  and  no  proylslon  for 
fut^Ire  inflation  was  included.  The  unit  rate 
of  compensation  must  of  course  be  the  same 
for  all  carriers  providing  the  same  serrioea 
In  order  that  the  carriers  retain  competitive 
positioos.  Therefore,  we  could  not  establish 
different  rates  for  each  carrier  for  the  same 
service  based  on  Individual  carrier  costs.  Even 
the  application  of  uniform  unit  rates  results 
In  different  total  compensation  for  carriers 
serving  particular  markets  because  of  dlf- 
ferenaas  in  route  structures;  and  the  equaU- 
zatlon  provisions  in  the  various  orders  were 
adopted  to  permit  a  carrier  to  revise  Its  com- 
{teasatlon  downward  to  matcb  its  coaij>eUtQr. 
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a  few  carriers  and  decreased  payments 
to  others  will  be  insignificant.  In  any 
event,  the  revenue  increase  Jto  any  car- 
rier will  not  increase  the  car  pier's  agree- 
gate  annual  revenues  by  n  ore  than  1 
percent. 

In  view  of  the  foregoing,  the  Board 
will  submit  this  order  to  shjw  cause  to 
the  Price  Commission,  pursuant  to  §  300.- 
16(b)  of  the  Commission's  regulations, 
proposing  that  any  revenue  increase  to 
some  of  the  carriers  involved  that  may 
result  from  this  proceeding  be  excepted 
from  the  certification  requirements.  In 
order  that  the  Price  Comnission  have 
sufiQcient  time  to  consider  this  request, 
we  propose  to  amend  the  prior  rate  or- 
ders effective  April  1,  1972. 

Based  on  the  foregoing,  th^  Board  ten- 
tatively finds  and  concludes  i that: 

Orders  E-25654,  Septembet  8,  1967,  as 
amended;  68-9-8,  Septembet  4,  1968,  as 
amended;  68-9-9,  September  4,  1968,  as 
amended;  68-10-167,  Octobir  29,  1968; 
69-10-149,  October  30,  1969,  as  amended; 
and  69-12-108,  December  24, 1969,  should 
be  amended  by  incorporating  therein  the 
rates  per  mail  ton-mile  set  oorth  in  Ap- 
pendix C "  of  this  order  as  the  f £ur  and 
reasonable  rates  of  mail  compensation 
to  be  paid,  effective  on  and  ajfter  April  1, 
1972,  to  the  carriers  speciflecj  in  each  or- 
der for  the  services  covered  b^  each  order. 
In  computing  such  compeilsation.  the 
mail  ton-miles  for  each  shipment  of  mail 
shall  be  based  upon  the  noastop  great 
circle  mileage  between  the  pi  )ints  of  ori- 
gin and  destination  of  each  shipment. 
"Ilie  nonstop  great  circle  mileages  shall 
be  the  mileages  computed  in  accordance 
with  the  formula  set  forth  in  the  Notice 
to  Users  of  CAB  official  mili^ages  issued 
May  21,  1970  (35  P.R.  8249). 

Accordingly,  pursuant  to  jthe  Federal 
Aviation  Act  of  1958,  particularly  sec- 
tions 204(a)  and  406  there  )f,  and  the 
regulations  promulgated  in  1)4  CFR  Part 
302, 

It  is  ordered.  That : 

1.  The  motions  of  the  Posti  aaster  Gen- 
eral for  leave  to  file  otherwise  •  unauthor- 
ized documents,  filed  on  June  15  and 
July  1,  1971,  are  granted. 

2.  All  Interested  persons,  and  particu- 
larly Airlift  International,  Inc.,  Alaska 
Airlines.  Inc.,  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Caribb€ian-Atlantic 
Airlines,  Inc.,  Continental  Ai^  Lines,  Inc., 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  The  Flying  Tiger  Line  lac,  Hughes 
Air  Corp.  doi  ig  business  ai  Air  West, 
Mackey  International,  Inc.,  N  itional  Air- 
lines, Inc.,  Northeast  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  Trans  World  A  rlines.  Inc., 
United  Air  Lines,  Inc.,  Westei  n  Air  Lines, 
Inc.,  the  Postmaster  General,  and  the  De- 
partment of  Defense  are  dire<  ted  to  show 


cause  why  the  Board  should 
Orders  E-25654,  September 
amended,  68-9-8,  September 
amended,  68-9-9,  September 
amended,  68-10-167,  October  29,  1968, 
69-10-149,  October  30,  1969,  is  amended, 
and  69-12-108,  December  2^ 
proposed  above. 


•Appendix  C  filed  as  part  of 
document. 


not  amend 
8,  1967,  as 
4,  1968,  as 
4,  1968,  as 


1969,   as 


the  original 


NOTICES 

3.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Practice, 
14  CFR  Part  302,  and  If  there  is  any 
objection  to  the  rates  or  to  the  other 
findings  and  conclusions  specified 
therein,  notice  thereof  shall  be  filed 
within  10  days,  and,  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order. 

4.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  '>e 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  fixing 
the  rates  and  incorporating  the  findings 
and  conclusions  stated  herein. 

5.  If  notice  of  objection  and  answer 
are  filed,  all  issues  going  to  the  establish- 
ment of  the  rates  shall  be  open,  in  ac- 
cordance with  Rule  319  of  the  Rules  of 
Practice,  except  as  limited  in  prehearing 
conference. 

6.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  2, 
above. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zimk, 

Secretary. 
[FR  Doc.72-3616  FUed  3-»-72;8:56  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assigrmient  in  the  excepted  service  the 
position  of  Director,  Office  of  Commu- 
nity Goals  and  Standards,  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Management. 

United  States  Civil  Serv- 
ice COKMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR   Doc.72-3620    Filed    3-8-72;8:55    am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MERCK  SHARP  &  DOHME 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)).  notice  is  given  that  a  petition  (PP 


2F1237)  has  been  filed  by  Merck  Sharp  Si 
Dohme,  Division  of  Merck  &  Co.,  Inc., 
Rahway,  N.J.  07065,  proposing  establish- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  residues  of  the  fungicide  thiabenda- 
zole (2-(4-thiazolyl)-benzimidazole)  in 
or  on  the  raw  agricultural  commodity 
sugar  beet  tops  at  10  parts  per  million. 
The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  involves  extraction  of  residues 
into  ethyl  acetate.  The  extract  is  purified 
by  a  series  of  extraction  procedures  and 
determined  spectrophotofluorometrically. 

Dated:  March  3,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FB  Doc. 72-3520  FUed  3-&-72;8:46  am) 


FEDERAL  COMMONICATIONS 
COMMISSION 

EQUIPMENT  CERTIFICATION 
Use  of  FCC  Form  722 

February  23,  1972. 
FCC  Form  722  has  been  specified  by 
the  Commission  for  use  by  applicants 
seeking  certification  of  equipmient  under 
Parts  15  and  18  of  the  riiles.  Separate 
copies  of  the  form  should  be  submitted 
for  each  type  of  equii>ment  for  which 
certification  is  requested. 

Requests  for  copies  of  Form  722  should 
be  directed  to  the  RF  Devices  Branch, 
TechnicEil  Division,  Office  of  the  Chief 
Engineer,  FCC,  Washington,  D.C.  20554. 
Persons  using  large  numbers  of  the 
forms  are  authorized  to  reproduce  it  as 
required. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-3622  FUed  3-8-72:8:67  am] 


[Dockets  Nos.  15752-15766;  FCC  72-204] 

CHARLES  W.  JOBBINS  ET  AL. 

Order  Modifying  Order 

In  regard  applications  of  Charles  W. 
Jobbins.  Costa  Mesa-Newport  Beach, 
Calif.,  Docket  No.  15752,  PUe  No.  BP- 
16157;  Goodson-Todman  Broadcasting, 
Inc.,  Pasadena,  Calif.,  Docket  No.  15754, 
File  No.  BP-16159;  Orange  Radio.  Inc., 
Fullerton,  Calif.,  Docket  No.  15755,  PUe 
No.  BP-16160;  Pacific  Fine  Music,  Inc., 
Whittier,  Calif.,  Docket  No.  15756,  PUe 
No.  BP-16161;  C.  D.  Punk  and  George  A. 
Baron,  a  partnership,  doing  business  as 
Topanga  Malibu  Broadcasting  Co., 
Topanga,  Calif.,  Docket  No.  15758,  File 
No.  BP-16164;  California  Regional 
Broadcasting  Corp.,  Pasadena,  Calif., 
Docket  No.  15759,  PUe  No.  BP-16165; 
Robert  S.  Morton,  Arthur  Hanisch,  Mac- 
donald  Carey,  Ben  F.  Smith,  Donald  C. 
McBain,  Robert  Breckner,  Louis  R.  Vin- 
centi,  Robert  C.  Mardian,  James  B. 
Boyle,  Robert  M.  VaUlancourt,  and  Ed- 
win Earl,  doing  business  as  Crown  City 
Broadcasting     Co.,     Pasadena,     Calif., 
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Docket  No.  15762,  File  No.  BP-16168; 
Voice  in  Pasadena,  Inc.,  Pasadena, 
CaUf..  Docket  No.  15764,  FUe  No.  BP- 
16172;  Western  Broadcasting  Corp., 
Pasadena,  Calif.,  Docket  No.  15765,  FUe 
No.  BP-16173;  Pasadena  Broadcasting 
Co.,  Pasadena,  CaUf.,  Docket  No.  15766, 
Pile  No.  BP-16174;  for  construction 
permits. 

1.  The  Commission  has  before  it  an 
appUcation  for  review  of  a  review  board 
memorandum  opinion  and  order,  29  FCC 
2d  849,  FCC  71R-160,  released  May  26, 
1971,  filed  by  Hughes  Tool  Co.  on  Sep- 
tember 17,  1971.  Also  before  the  Commis- 
sion are:  (a)  Comments  on  the  applica- 
tion for  review  fUed  September  29,  1971, 
by  the  Broadcast  Bureau;  (b)  comments 
on  the  application  for  review  lUed  Octo- 
ber 4,  1971,  by  Western  Broadcasting 
Corp.;  and  (c)  a  reply  to  Western's  com- 
ments fUed  October  18,  1971,  by  Hughes 
Tool  Co. 

2.  It  appearing.  That  the  Review 
Board's  above  cited  memorandum  opin- 
ion and  order,  inter  alia,  severed  the  ap- 
plication of  Orange  from  this  consoli- 
dated proceeding,  reopened  the  record 
and  remanded  Orange's  application  for 
further  hearing  on  certain  specified  is- 
sues, two  of  which  are  pertinent  to  the 
instant  appUcation  for  review ' ;  that 
Hughes  Tool  Co.  was  made  a  party  to  the 
proceeding  for  the  limited  purpose  of 
participation  with  regard  to  Issue  (c) 
quoted  below;  that  Hughes  Tool  Co.  now 
seeks  review  of  the  Review  Board  order, 
requesting  that  the  portion  of  Issue  (c) 
involving  Hughes  Tool  Co.  be  deleted 
from  the  proceeding  and  that  Hughes 
Tool  Co.  be  severed  therefrom,  or,  in  the 
alternative,  if  said  order  be  permitted 
to  stand,  that  it  also  be  made  a  party 
with  respect  to  Issue  (a) . 

3.  It  further  appearing,  that  from  a 
fuU  consideration  of  the  above  mentioned 
f>leadings  fUed  herein,  the  Commission  is 
of  the  view  that  the  subject  memorandum 
opinion  and  order  of  the  Review  Board 
was  correct  in  the  circumstances  and 
that  the  issues  and  procedures  specified 
therein  are  required  for  an  appropriate 
determination  of  this  proceeding;  and 
that  it  is  necessary  to  the  development 


1  The  two  Issues  which  are  the  subject  of 
Hughes  Tool  Co.'s  petition  are  Issues  (a) 
and  (c) ,  reading  as  follows: 

"(a)  To  determine  whether  Orange  Radio, 
Inc.  (Orange) .  and/or  its  stockholder,  Robert 
A.  Maheu,  have  made  false  or  misleading 
representations  with  respect  to  the  nature  of 
Mr.  Maheu's  business  interests  and  activities, 
particularly  Including  their  relation  to 
Howard  R.  Hughes,  Hughes  Tool  Co.  and 
Hughes'  Nevada  Operation; 
•■  (c)  To  determine  whether  Robert  A 
Maheu.  at  any  time  between  March  1967  and 
December  1970,  exercised  control  over  the 
operation  of  Station  KLAS-TV,  Channel  8, 
Las  Vegas,  Nev.,  In  violation  of  section  310 
(b)  of  the  Communication^  Act  of  1934,  as 
amended  (47  U.S.C.  section  310(b)),  and 
whether  Hughes  Tool  Co.,  of  which  Orange 
stockholder  Frank  W.  Gay  is  a  Director  and 
Senior  Vice  President,  at  any  time  within  the 
aforesaid  period  relinquished  control  over 
Station  KLAS-TV  in  violation  of  section  310 
(b)  of  the  Communications  Act  or  made  false 
or  misleading  representations  to  the  Com- 
mission with  respect  to  operational  responsi- 
bility for  said  station;" 


NOTICES 

of  a  f  uU  record  herein  that  Hughes  Tool 
Co.  be  made  a  party  hereto; 

4.  It  further  atH>eartng,  that  due 
process  and  the  expeditious  dispatch  of 
Commissi(xi  business  wUl  better  be  served 
if  Hughes  Tool  Co.  Is  also  permitted  to 
participate  as  a  party  with  regard  to 
Issue  (a)  as  weU  as  to  Issue  (c),  as  re- 
quested in  its  prayer  for  alternative  re- 
Uef  herein ;  and  that  the  directive  to  the 
Hearing  Examiner  regarding  the  conduct 
of  the  required  hearing,  as  set  forth  in 
paragraph  16  of  the  Review  Board's 
memorandum  opinion  and  order  of 
May  26,  1971,  cited  above,  is  sufficient  to 
protect  the  legitimate  interests  of  Hughes 
Tool  Co.  against  any  asserted  unfairness 
in  the  orderly  and  efficient  conduct  of  this 
proceeding. 

5.  Accordingly,  it  is  ordered.  That  the 
above-cited  memorandum  opinicm  and 
order  of  the  Review  Board  (29  FCC  2d 
849,  FCC  71R-160),  released  May  26, 
1971,  is  modified  to  the  extent  indicated 
herein,  and  in  all  other  respects  is  af- 
firmed; that  Hughes  Tool  Co.'s  alterna- 
tive request  that  it  be  designated  as  a 
party  with  respect  to  both  Issues  (a)  and 
(c)  is  granted;  and  that  said  applica- 
tion for  review  is,  in  aU  other  respects, 
denied. 

Adopted:  March  1,  1972. 

Released:  March  3, 1972. 

Federal  Communications 
Commission,^ 
fsEALl        Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-3627  Filed  3-8-72; 8: 55  am] 


(FCC  72-201] 

STATION  KSL-TV,  SALT  LAKE  CITY, 
UTAH 

Memorandum   Opinion   and   Order 
Regarding  "Prime  Time"  Waiver 

In  the  matter  of  request  for  waiver 
of  the  "prime  time  access  rule" 
(|  73.658(k))  fUed  on  behalf  of  Station 
KSL-TV,  Salt  Lake  City,  Utah. 

1.  The  Commission  here  considers  a 
request  for  waiver  of  the  "prime  time 
access  rule",  §  73.658 (k)  of  the  Commis- 
sion's rules,  filed  February  18,  1972,  by 
KSL,  Inc.  (KSL),  Ucensee  of  Station 
KSL-TV.  Salt  Lake  City,  Utah.  The  re- 
quest is  for  waiver  of  the  3-hour  limita- 
tion in  that  section  for  1  night,  Thurs- 
day, March  2,  1972,  for  the  station  to 
present  3*2  hours  of  CBS  material  dur- 
ing its  prime  hours,  which  are  7-11  p.m. 
m.t.  The  request  is  occasioned  by  the 
fact  that  on  that  date  the  CBS  Thursday 
night  movie  will  last  2Vi  hours  instead 
of  the  usual  2  houis,  so  that  KSL-TV, 
which  carries  this  program,  plus  another 
regular  hour  of  CBS  prime-time  mate- 
rial, would  be  carrying  3  V2  hours  on  this 
occasion.  This  would  require  waiver  to 
the  extent  of  one-half  hour.  The  request 
is  virtually  identical  with  another  re- 
quest fUed  by  KSL,  February  3,  1972, 
which  was  granted  February  10   (FCC 
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72-79).  We  have  also  had  occadon  to 
consider  simUar  requests  by  the  NBC 
affiUate  in  Salt  Lake  City,  StaU(ai 
KUTV.  Two  of  these,  involving  special 
NBC  programs,  were  granted  as  re- 
quested; but  as  to  the  last  request,  which 
involved  NBC  movies  on  6  Saturday 
nights  in  February  and  March,  this  was 
granted  only  in  part,  as  to  the  dates 
through  March  3,  and  to  that  extent  only 
because  of  the  disruption  which  would 
be  caused,  without  adequate  notice,  to 
KUTVs  arrangements  whereby  it  feeds 
NBC  programs  to  some  10  smaU-market 
stations  in  the  Mountain  time  zone  (FCC 
72-166,  adopted  February  16,  1972  and 
released  February  22,  1972) . 

2.  In  the  last  decision  mentioned,  we 
pointed  out  that  whUe  the  previous 
waiver  requests  by  KUTV  had  related  to 
special  NBC  programs  (e.g.  winter  Olym- 
pic coverage),  this  was  not  true  in  the 
case  of  the  request  involving  NBC  movies. 
There,  the  NBC  movie  ovemm  involved 
would  occur  on  six  successive  Saturdays, 
and  might  occur  any  number  of  times  In 
the  future  in  connection  with  the  same 
type  of  network  programs,  "the  same  ap- 
pears to  be  equaUy  true  in  this  case, 
where  fcSL-TV  and  CBS  movies  are  in- 
volved. We  granted  the  earUer  KSL  re- 
quest in  connection  with  this  type  of 
material,  for  one  reason  because  it  had 
not  previously  requested  any  waivers 
whereas  both  of  its  competitors  had  re- 
quested and  been  granted  one  or  more 
waivers.  But  this  appears  to  be  a  recur- 
ring situation  with  KSL-TV  as  with 
KUTV.  Since  we  have  granted  KUTVs 
request  through  the  first  weekend  in 
March,  and  fti  view  of  the  special  prob- 
lems of  Salt  Lake  City  stations,  it  appears 
appropriate  to  grant  the  request  of  Sta- 
tion KSL-TV  for  March  2  also.  At  that 
point,  we  believe  that  a  line  must  be 
drawn.  We  would  not  anticipate  grant 
of  any  further  waiver  requests  of  this 
sort  by  Salt  Lake  City  stations  (or 
others)  where  they  Involve  regular  net- 
work program  material. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. That  waiver  of  §  73.658(k)  is 
granted,  to  Station  KSL-TV,  Salt  Lake 
City.  Utah,  to  present  up  to  3V2  hours  of 
CBS  programs  on  Thursday,  March  2, 
1972,  only. 

Adopted:  March  1,  1972. 

Released:  March  3,  1972. 


Federal  Communications 

Commission,' 
Ben  P.  Waple, 

Secretary. 

|FRDoc,72-3624  Piled  3-8-72; 8: 66  am] 
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[Docket  No.  19256;  FCC  72-195] 

RCA  GLOBAL  COMMUNICATIONS, 
INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending   Issue 

In  the  matter  of  RCA  Global  Com- 
mimications.  Inc.,  ITT  World  Communi- 


*  Commissioners  Bartley  and  H.  Rex  Lee 
absent;  Oommlsslouer  WUey  dissenting. 


1  Commissioners  Bartley  and  H.  Rex  Lee  ab- 
sent;  Commissioner  Johnson  dissenting. 
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-cAtloBs  ZiK^  Western  Union  Intema- 
tkxtal.  Inc..  Caiale  ft  Wir4MS/WeBtem 
UnkD  Intenution*].  Inc..  Ttopical  Radio 
Telecnph  Oo^  Docket  »o.  19256:  reri- 
skms  of  their  respeetiTe  td^  tarifls  ee- 
tahhuWng  an  optictml  def etred  cosmec- 
tton.  j 

1.  On  Jime  9,  1971  we  iMoed  a  Mem- 
orandtin  OptnUxi  and  Qraer  (30  PCX? 
2d  182)  tautituting  this  proceeding,  whkdi 
Initially  was  an  tovertlgati^  into  tarifl 
revlsioai  filed  by  BCA  OloiAl  Commqpi- 
oations.  Inc.  (BCA)  establishing  an  op- 
tional deferred  eotmectioli  capability 
(sometlmeB  referred  to  as  ''store  and  for- 
ward") for  telex  uaen.  Subsfeqnently,  the 
other  above^mentianed  international 
oarriert  filed  similar  tariff  twisions  cmd 
we  issued  on  July  20,  1911  a  farther 
MemoraDdum  OiptQlOD  an4  Order  (80 
FCC  M  SIV)  in  this  prooaeding  which 
aucnmented  the  original  hearing  order 
to  ipi'tv'*'  Hit  above-inentloned  parties 
and  to  lOYyvkle  tor  an  investigation  into 
their  versions  of  the  deferred  connection 
capaUUtr.  ] 

2.  The  Commission  now  has  before  it 
tariff  rerisioos  filed  by  m  World  Com- 
munieatkms  Inc.  (ITT)  on(  October  26, 
1971,  effective  on  November  26,  1071. 
which  offer  telex  customers  the  option 
of  sending  any  one  telex  message  to  more 
than  one  overseas  addressee  jtrith  the  car- 
rier rather  than  the  customiBr  undertak- 
ing to  deliver  the  message  tb  all  addres- 
sees (multi-«ddress  service).  The  stand- 
ard telex  charge  would  apply  for  each 
message  to  each  overseas  psurty.  A  sim- 
ilar molti-addiess  service  is  currently 
being  provided  domestically  by  the  West- 
em  Union  Telegraph  Company  (Western 
Union) .  RCA  filed  tariff  revisions  similar 
to  rPT's  pursuant  to  special  permission, 
also  to  became  effective  on  |Iovember  26, 
1971.  Tropical  Radio  Telegraph  Co. 
(Tropical)  filed  similar  regions  effec- 
tive February  1,  1972. 

3.  ITT  has  stated  in  its  lietter  accom- 
panying the  proposed  tatiff  revisions 
that  1  year's  experience  wpuld  provide 
valuable  knowledge  as  to  <^\istomer  ac- 
ceptance, growth  potential,  system  de- 
sign, and  costs,  without  incurring  any 
major  investments  or  expenditures.  ITT 
has  specified  that  it  would  not  use  a  com- 
puter for  this  multi-address  service  dur- 
ing this  initial  trial  period,  although  the 
ITT  deferred  connection  telex  capability 
would  be  employed  whenau  addressee's 
line  was  unavailable.  ITT  requested  a 
waiver  of  the  information  requirements 
of  Commission  Rules,  section  61.38,  to 
eliminate  what  it  contends  Iwould  be  the 
extensive  cost  of  a  meaningful  market 
survey  aad  3-year  projection  study.  In 
this  instance,  where  the  sarvice  can  be 
inaugxirated  with  very  little  tnitisd  cost, 
we  agreed  that  actual  experience  data 
can  provide  helpfiil  additional  data  with 
which  to  evaluate  the  desirafcillty  of  con- 
tinuing the  service,  and  granted  the 
waiver. 

4.  On  Novonber  19,  lfl71.  Western 
Union  filed  a  petiti(»i  requisting  an  in' 
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vsaUgatioii  at  TTTs  muUl-addrees  tarilT 
revisions.  Since  it  apvemn  that  ttiis 
nudti-addKee  fsmiahility  abeukl  rooelse 
further  oonsiriirrsHflc  after  mtae  es- 
perienoo  witti  the  aerrtet.  and  itooe 
this  service  not  only  involves  eerteln 
telex  mattets  pgeacntly  under  eon- 
sideration  In  this  proceeding  but  also 
actually  ««»*»*  the  deferred  coonaction 
capaUUty,  it  Is  appropriate  to  extend  the 
scope  of  this  proceeding  to  Include  an 
investigation  at  this  multi-address  capa- 
bility. Since  ITT  put  this  new  service  into 
effect  QD  November  26.  1971,  there  will  be 
some  ezperisDce  data  available  obtained 
in  the  m<xtths  of  Deceml>er  and  January, 
for  which  mcnths.  certain  data  regarding 
the  deferred  connection  service  is  pres- 
ently scheduled  to  be  reported  to  the 
Commission  staff.  Taking  cognisance  of 
the  examiner's  order  in  this  proceedtog  of 
November  2,  1971,'  which  per  agreement 
of  the  parties,  established,  in  ordering 
pafacrauh  (a),  these  monthly  reports 
due  by  the  15th  day  of  the  next 
month .  we  now  add  to  the  material 
presently  required  for  the  reports  of 
Deeember,  1971  and  January,  1072,  what- 
ever experience  data  is  then  available  to 
those  carriers  which  have  been  offering 
this  multi-address  service,  including  the 
same  data  as  required  in  the  case  of  de- 
ferred option. 

5.  We  make  the  observation  that  the 
deferred  connection  capability  and  the 
multi-address  capability  both  compre- 
hend a  non-conversational  mode  of  com- 
miuiication.  Hie  International  Telegraph 
and  Telephone  Ccaisultatlve  Committee 
(C.CJ.T.T.)  study  groups  have  reported 
on  various  hybrids  of  customer-to- 
customer  and  message  telegraph  service 
abroad,  such  as  "telexograms"  (from  a 
public  station)  and  "telex  telegrams" 
(Telex  user  submits  telegrams).  The 
United  Kingdom  Post  OflQce  system  now 
offers  "multelex",  which  is  the  multi-ad- 
dress telex  capability,  for  up  to  100  ad- 
dressees, and  is  planning  to  add  the  de- 
ferred connection  capability  (for  the 
present,  an  unavailable  "multelex"  ad- 
dressee is  merely  tried  a  second  time). 
The  Netherlands  also  have  a  multi-ad- 
dress ttiex  service  without  the  deferred 
ccxmectiaii  capability.  It  is  clear  that  this 
{proceeding  shall  bring  again  into  focus 
the  F*illosophical  rationales  distinguish- 
ing t^ex  and  message  telegraph  service. 

6.  In  view  of  the  fact  that  we  are  ex- 
panding'somewhat  the  scope  of  the  Issues 
to  be  considered  herein,  we  believe  It 
would  be  appropriate  to  permit  the 
parties  some  additional  time  to  prepare 
their  direct  testimony  and  to  study  all 
the  submissions  of  the  other  parties  be- 


i  FCX:;  71M-1763  u  amended  November  16, 
1871  (FCX3  71M-1791).  The  heartng  Is  sched- 
uled to  CMnmence  on  March  27,  1972.  Tbe 
order  alao  required  the  Intem&tlonal  carriers 
to  serve  mi  updated  response  to  the  Infor- 
mation request  nutde  by  the  staff  on  Au- 
gust 24,  1971. 


fof«  tbe  start  of  the  hearing.  WhUe  «• 
beUewe  a  period  at  no  mace  than  4  addi- 
tional weeks  lAioidd  be  nquiied  for  this 
punnae,  we  leave  the  matter  of  specific 
dates  to  tiae  presldinc  officer's  discretioa. 
To  tiie  extent  that  the  respooses  filed  by 
the  earrieiB  to  the  Bureau  staff's  infor- 
mation request  require  either  updating  or 
enlarging,  the  presiding  o£Qcer  may  wish 
to  take  similar  action.' 

Wherefore,  it  is  ordered.  That  the  fl]«t 
ordering  paragraph  of  the  hearing  mder 
of  June  9,  1971,  as  amended  by  the  order 
of  July  14,  1971  (30  FCC  2d  817),  Is  fur- 
ther amended  to  read  as  follows: 

Wherefore,  tt  is  ordered.  That  pursuant  to 
section  4(1),  201,  202,  204,  205,  403,  of  the 
Oommunlcatlons  Act  of  1934,  an  InTeetlga- 
tion  te  hereby  Instituted  Into  the  lawfulness 
of  (a)  stgbth  revised  page  7  of  BCA  Olob- 
oom'B  Tariff  PCC  No.  59;  (b)  2nd  revised  pace 
16  B  of  rrr-B  Tariff  FCC  No.  12;  <c)  seoood 
revised  page  4A  of  VSrtTl's  Tariff  PCC  No.  6: 
(d)  third  revised  page  6  of  C&W/WUI's  Tariff 
FCC  No.  2;  (e)  page  7  A  of  Troplcal's  Tariff 
FCX3  No.  fl4;  (f)  thtrd^  revised  page  16  B  of 
ITT*8  Tariff  FOC  No.  12  (inetltutlng  multi- 
address capability) ;  (g)  ninth  revised  page  7 
of  BCA's  Tariff  PCC  No.  69;  and  (b)  first  re- 
vised page  7A  of  Troplcal's  Tariff  PCC  No.  64. 

It  is  further  ordered.  That  the  carriers 
offering  this  multiaddress  service  dur- 
ing December  1971  and  January  1972. 
shall  include  their  experience  data  from 
this  service  in  their  monthly  reports  to 
the  Commission  staff  previously  ordered 
by  the  examiner  in  this  proceeding,  as 
required  herein. 

It  is  further  ordered.  That  general  is- 
sue number  (2)  in  our  hearing  order  of 
June  9,  1971  is  amended  to  read  as 
follows: 

(3)  Whether  any  of  the  proposed  tariff  re- 
visions, [(a)  with,  or  (b)  without,  the  addi- 
tion of  the  "multi-address"  service]  result  In 
an  unjust  or  unreasonable  discrlmlnatlan,  or 
undue  or  unreasonable  preference,  within  the 
oontempJatlon  of  section  202(a)  of  the  Oam- 
munlcatlons  Act  of  1934,  with  respect  to 
e.g.,  message  eervloe  users;  telex  customers 
desiring  to  communicate  with  points  to 
which  any  of  the  revisions  under  investiga- 
tion herein  do  not  apply,  and  TWX  custom- 
ers using  the  telex  service  of  any  of  the  par- 
ties reqwndent  to  this  proceeding. 

It  is  further  ordered,  Th&t  the  petition 
to  invesigate  filed  by  Western  Union  is 
granted  to  the  extent  indicated  herein. 

Adopted:  March  1.  1972. 

Released:  March  3, 1972. 

Federal  Commxtnications 
Commission  * 
[seal]        Ben  F.  Waplz. 

Secretary. 

[PR  Doc.7i-3825  Piled  3-S-72;8:56  am] 


•Of  course,  during  the  period  of  any  post- 
ponement the  monthly  reports  of  operating 
results  referred  to  In  paragraph  4  should  be 
continued. 

•  Commisslonen  Hartley  and  H.  Rex  Les 
absent. 
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[Canadian  List  No.  287) 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 
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Febkxtart  28,  1972. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  correcticois  in  assignments  of  Canadian  broad- 
cast stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Reconunendations  e< 
the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 


Call  lotUsrs 


Location 


I 
Power  kw 


.^iitt'niui      Bchodale         Class 


Antrnns        Oreond  siystvm  Proponod  d«t» 

height     o<  conim«nc«ni<Nnt 

Cfnrt)        Number  o(  Length         oi  upvraliua 
rediab      (feet) 


TSOkllz 

CFCW  (PO  10  kw.,  DA-2) Cararosp.  AB,  N.  Sl^ST'ST",      SO DA  2 

W.  112°57'2tt". 

aeok/iz 

C FAG  (coiTectlon  to  daytime  Calgary,  AB,  N.  W'syzi",      80  DA-N 

radiation).  W.  113''50'a>".  .ND-D-«» 

ISSO  kfk 

(Sew) St,  Paniphile,  P(i.  N.  40°-       1 DA-1 

88'58",  W.  69"4r38". 

liSO  klh 
CSifP  (ansigiunent  o( call  SumnierUnd,  BC,  N.  4H°-        1D/0.-26N ND-187 

fcttcrs).  vnar,  w.  n<t»4ro6". 


U  iri  K.LO.X28.7lw 

JJ  in  hnnttiiattli. 

C  HI E.I.O.  ZJB.7». 

IT  r\'  ISO  U)  200-288 


[seal] 


Fedcxal  CoMMxnneATioNS  Commissmm. 
Wallace  E.  J<min^n, 

Chief,  BroadctLst  Bureau. 


(PR  Doc.72-3500  PUed  3-a-72;8:45  am) 


FEDERAL  MAUTIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  793-RJ 

EAGLE,  INC.  AND  BOND 
FORWARDING 

Order  of  Revocation 

By  notification  received  February  24, 
1972,  the  Insurance  Co.  of  North  America 
has  notified  the  Federal  Maritime  Com- 
mission of  its  intention  to  cancel,  effec- 
tive with  March  24,  1972,  a  surety  bond 
it  issued  in  favor  of  Eagle,  Inc.,  and  Bond 
Forwarding,  a  division  of  Eagle,  Inc.,  In- 
dependent Ocean  Freight  Forwarder 
Licensee  No.  793-R. 

Eagle,  Inc.  and  Bond  Forwarding,  a 
division  of  Eagle,  Inc.  has  notified  the 
Commission  of  its  intent  not  to  renew 
that  surety  bond. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  automatically 
revoked  or  suspended  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Commis- 
sion as  set  forth  in  Manual  of  Orders, 
Commission  Order  No*.  1  (revised)  sec- 
tion 7.04(g)  (dated  9/29/70) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Eagle,  Inc.  and  Bond  Forwarding,  a  divi- 
sion of  Eagle,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  FM-warder  Li- 
cense of  Eagle,  Inc.  and  Bc«ul  Forward- 
ing a  division  of  Eagle,  Inc.,  be  and  is 
hereby  revoked  effective  March  24,  1972. 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Fedekal 
Register  and  served  upon  Eagle,  Inc.  and 
Bond  Forwarding,  a  divisicm  of  Eagle. 
Inc. 

Aaron  W.  Reese. 

Manapinff  Director. 

|PB  Doc.72-3629  Piled  3-8-72;8:56  am] 


PACIFIC  MARITIME  ASSOCIATION 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agrreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
RcKjm  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  La.,  and  San 
Francisco,  Cidif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegatic«i  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  p>arty  filing  the 
agreement  (as  mdicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D.  Baaaom,  Esq..  LUlick,  McHcwe. 
Wheat,  Adaooa  Sc  Charles,  Attorneys  at 
Law,  311  CailXornla  Street,  San  Francisco, 
CA  9410^ 

Agreement  No.  T-2S91,  between  the 
members  of  the  Paclfb;  Maritime  Asso- 
ciation (PMA),  has  been  filed  with  the 
Federal  Maritime  Commissi<xi  as  a  result 
ot  the  Commisffloc's  findings  in  Doelcet 
No.  70-3,  United  Stevedoring  Corp. 
V.  Boston  Shipping  Association  (B8A), 
which  held,  in  part,  that  the  incorpora- 
tion papers  and  bylaws  of  the  BSA  (a 
maritime  ccdlective  bargaining  employer 
association  similar  to  the  PMA)  require 
approval  by  the  CommissicHi  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 

Agreement  No.  T-2891  consists  at  (V 
the  articles  providing  for  the  consolida- 
tion of  the  Waterfront  Employers  Asso- 
ciation of  the  Pacific  Coast,  the 
Waterfront  Employers  Associaition  of 
California,  and  the  Pacific  American 
Shipowners  Association  mto  the  PMA 
(PMA  incorporation  papers) ;  and  (2) 
the  bylaws  of  the  PMA  (PMA  bylaws) . 

The  maritime  collective  bargaining 
employers  association  known  as  the 
PMA  presenUy  consists  of  125  principal 
common  carriers  by  water,  stevedoring 
contractors,  and  marine  terminal  opera- 
tors, representing  the  Pacific  Coast  ship- 
ping industry.  The  general  role  of  the 
PMA  is  to  negotiate  and  administer  col- 
lective bargaining  contracts  with  unions 
representing  its  members'  employees  as 
well  as  to  provide  flntmr^al  assistance  to 
members  affected  by  strikes  occurring  as 
a  result  of  their  compliance  with  PMA 
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policy.  The  PMA,  as  conteirblated  by  its 
incorporation  papers,  ainong  other 
tilings  (1)  encourages  the  e$tablisiiment 
and  maintenance  of  fair  anid  reasonable 
wages,  safe  working  conditions  and  rules, 
and  employment  policies  ii  regards  to 
members'  American  flag  seamen,  long- 
shoremen, and  other  shoreslde  shipping 
industry  union  employees;  T(2)  encour- 
ages harmonious  industrial  relations  be- 
tween employer  and  employee  with  the 
end  of  promoting  dependable  efficient 
steamship  service:  (3)  represents  its 
members  in  negotiations  with  the  above 
imions  and  insures  compliance  with  any 
contracts  thereby  arrived  at;jand  (4)  acts 
as  agent  for  its  members  aid  others  in 
the  making  of  reports  and  {payment  of 
taxes  to  Federal  and  State  agencies  piu-- 
suant  to  income  tax,  old-age  benefit,  im- 
employment,  workmen's  cc  mpensation, 
and  other  laws. 

The  PMA  bylaws  establish  the  basic 
structure,  function,  and  piocedures  of 
the  organization,  thus  implenenting  the 
provisions  and  intent  of  thr  incorpora- 
tion papers  by  setting  fortl  the  differ- 
ent classes  of  membership,  voting,  and 
other  rights  and  privileges  of  each  class 
of  members,  and  the  liability  of  each 
class  of  members  to  dues,  i  issessments, 
and  the  method  of  collect  on  thereof. 
Membership  in  the  PMA  is  Qpen  to:  (1) 
Any  firm,  person,  association;  or  corpora- 
tion, or  agent  for  the  above|  engaged  in 
the  business  of  carrying  psssengers  or 
cargo  by  water  to,  from,  and  /or  between 
U.S.  Pacific  Coast  ports  (exc!  uding  Alas- 
ka and  Hawaii) ;  (2)  any  firm ,  person,  as- 
sociation, or  corporation,  emp  loying  long- 
shoremen or  other  shoresids  employees 
in  operations  at  docks  or  murine  termi- 
nals at  any  U.S.  Pacific  Coai  t  port  (also 
excluding  Alaska  and  Hawaii) ;  £uid  (3) 
any  association  or  corporatic  n  composed 
of  such  longshoremen  or  other  shoreside 
employees.  Membership  is  contingent  up- 


on securing  a  majority  vote 


by  the  PMA  Board  of  Directors 

Dated:  March  6,  1972. 

By  order  of  the  Federal  Maf-itime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.72-3e30  Plied  3-8-TI;8:55  am) 


TRANS-PACIFIC  FRE 
CONFERENCE  OF  HON^ 

Notice  of  Agreement 


the  foUow- 
with  the 
pursuant   to 
1916,  as 
763,  46 


fil(<i 


Act, 


Stat. 


Notice  is  hereby  given  thai 
ing  agreement  has  been 
Commission  for   approval 
section  15  of  the  Shipping 
amended  (39  Stat.  733,  75 
U.S.C.814). 

Interested  parties  may  insikct  and  ob- 
tain a  copy  of  the  agreenent  at  the 
Washington  office  of  the  Feleral  Mari- 
time Commission,  1405  I  lltreet  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Lii.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  reques  ts  for  hear- 


of  approval 


GHT 
KONG 

Filed 


NOTICES 

ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statment  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Charles   P.   Warren.   Esq.,    1100   Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  14-33  modifies  Articles 
1  and  6  of  the  basic  agreement  of  the 
Trans-Pacific  Freight  Conference  of 
Hong  Kong  by  (1)  expanding  the  geo- 
graphic scope  to  encompass  transporta- 
tion between  inland  points  in  China  and 
the  United  States;  (2)  granting  author- 
ity to  prescribe  the  terms  and  conditions 
of  uniform  through  bills  of  lading;  and 
(3)  prohibiting  any  member  from  inde- 
pendently negotiating  and  establishing 
through  transportation  arrangements 
except  as  authorized  by  the  Conference, 

Dated:  March  6, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.72-3631  Plied  3-8-72;8:66  amj 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI71-228,  etc.] 

ASHLAND  OIL,   INC.,  AND   PAN 
AMERICAN   PETROLEUM  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

<  October  8,   1971. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
September  2,  1970,  and  published  In  the 
Federal  Register,  September  11,  1970 
(35  FB..  14334) :  Appendix  "A"  Docket 
No.  RI71-228,  Ashland  Oil.  Inc.  Under 
column  headed  "Rate  in  Effect  Subject 
to  Refund  In  Dockets  Nos."  change 
"RI70-28"  to  "RI66-335"  opposite  pro- 
posed increased  rates  of  12.6975  and 
11.9803,  respectively.  Docket  No.  RI71- 
229,    Pan   American   Petroleum   Corp.: 


Under  column  headed  "Rate  in  Effect 
Subject  to  Refund  in  Dockets  Nos." 
change  "RI70-28"  to  "RI66-61"  opposite 
proposed  Increased  rates  of  12.6975  and 
12.4972,  respectively. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc. 72-3544  Piled  3-8-72;  8: 48  am] 


(Docket  No.  (3-3894,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Findings    and    Order   After   Statutory 
Hearing;  Correction 

February  16,  1972. 

Atlantic  Richfield  Co.  and  other  appli- 
cants listed  herein;  Midhurst  Oil  Corp. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  dismissing 
applications,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successor  co- 
respondent, redesignating  proceedings, 
canceling  Docket  Number,  and  accepting 
rate  schedules  for  filing,  issued  Janu- 
ary 4,  1972,  and  published  in  the  Federal 
Register,  January  12,  1972  (37  F.R.  497) : 
Paragraph  (H) :  Delete  reference  to 
Docket  No.  CI71-760;  paragraphs  (I) 
and  ( J) :  Delete  references  to  Docket  No. 
CI7 1-460. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-3546  Piled  3-8-72:8:48  am] 


(Docket  No.  CP65-57J 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Notice  of  Petition   To  Amend; 
Correction 

December  10, 1971. 
In  the  notice  of  petition  to  amend, 
issued  November  19,  1971,  and  published 
in  the  Federal  Register,  November  30, 
1971  (36  F.R.  22787) :  Change  docket 
number  in  caption  from  "CP65-67"  to 
"CP65-57".  Change  docket  number 
"CP65-67"  to  "CP65-57"  in  first  para- 
graph, 

Kenneth  F.  Plumb, 
Secretary. 

[PR    Doc. 72-3547    Piled    3-8-72; 8: 48    am] 


(Dockets  No6.  RI72-80.  etc.;  RI72-119] 

MARATHON  OIL  CO.  AND  TEXACO, 
INC. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

November  12, 1971.  . 
In  the  order  providing  for  hearing  on. 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refiuid,  issued 
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October  15,  1971  and  published  in  the 
Federal  Rkgxstxr  Octob«'  23.  1971  (36 
FM.  20557):  APPENDIX  "A"  Docket 
No.  RI72-119,  Texaco,  Inc.  Under  column 
headed  "Supp.  No."  change  '9"  to  "11" 
opposite  Texaco's  Rate  Schedule  No.  197. 

Kenneth  P.  Plumb, 
Secretary. 

(FR    Doc.72-3548    PUed    3-8-72;8:48    am] 


[Docket  No.  CP71-310,  etc.} 

MOUNTAIN  GAS  CO.  ET  AL 

Order  Consolidating  Proceecfings,  Per- 
mitting Intervention,  Setting  Hear- 
ing Date,  ond  Specifying  Pro- 
cedures; Correction 

November  23,  1971. 

Mountain  Gas  Co.,  Consolidated  Gas 
Supply  Corp..  Cabot  Corp.,  Appalachian 
Exploration  fc  Development,  Inc.  CP71- 
310,  CP72-28,  CI71-897,  CI71-a»g,  CI71- 
902,  and  CI71-903.  CI71-8»a.  and  CI71- 
904. 

In  the  order  conscdidating  proceed- 
ings, permitting  intervention,  setting 
hearing  date,  and  sT)ecifyinf  procedures, 
issued  November  19,  1971,  and  published 
in  the  Fideral  Recistes  November  30, 
1971  (36  F.R.  227W) :  Ordering  para- 
graph (C),  change  "November  29,  1971" 
to  "December  6,  1971". 

Kennkth  F.  Plumb, 
Secretary. 

(PR  Doc.72-3550  Piled  3-«-72;8 :40  am] 


(Docket  Wo.  E-704&) 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,  INC. 

Order  Suspencflng  Proposed  Rates; 
Correction 

November  3,  1971. 
In  the  order  suspending  proi>osed 
rates,  issued  September  7,  1971,  and  pub- 
lished in  the  Fedbxal  RccisTn  Septem- 
ber 14,  1971  (36  FJl.  18435) :  Second 
paragraph,  change  "August  18,  1971"  to 
"August  16,  1971". 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-3661  Piled  3-«-73;8:49  am] 


[Docket  No.  CP73-ia71 

TENNESSEE  GAS  PIPEUNC  CO. 

Notice  of  Application;  Correction 

December  10,  1971. 
Tennessee  Oas  Pipeline  Co.,  a  dlvlakm 
of  Tenneco  Inc.  in  the  notice  of  applica- 
tion issued  November  23,  1971  and  pub- 
lished in  the  Federal  Register  Decem- 
ber 1,  1971  (36  FJl.  22869) :  Substitute 
"s«-vice"  in  lieu  of  "capacity**. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.72-3552  PUed  »-a-72;8:4fl  am] 


NOTICES 

(IXwket  No.  RP7a-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Svspending  Proposed  Tariff 
Provisions;  Correction     ■ 

r^CEMBCR    22,    1971. 

In  the  order  suspending  proposed 
tariff  provisions,  issued  November  30, 
1971  and  published  in  the  Fmbvuj.  Rec- 
istkr  December  9,  1971  (36  PJl.  23408) : 
Second  paragraph,  change  December  30, 
1971  to  "December  1, 1971". 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .72-3553  PUed  3-8-72; 8: 49  am] 


[Project  703] 
UTAH   POWER  AND  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License; 
Correction 

October  7,  1971. 
In  the  notice  of  issuance  of  annual 
license.  Issued  July  23,  1970,  and  Au- 
gust 11,  1971,  and  published  in  the 
Federal  Register  August  19,  1971  (36 
FH.  16140) :  In  the  first  paragraph 
Project  location  should  read  "Bear  Lake 
County,  Idaho,"  Instead  of  "Bear  Lake 
County,  Utah." 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.73-3564  PUed  3-«-73;8:40  aail 


(DockeU  No*.  C8£«-U.  ate.] 

WRIGHTSMAN  INVESTMENT  CO., 
ET  AL. 

Findings  and  Order ;  Correction 
Dbcembkr  15,  1971. 

Wrightsman  Investment  Co.,  et  al.. 
Docket  No.  CS66-13,  et  al.;  Curtis  R. 
Inmsm,  et  al..  Docket  No.  CrS66-60. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  small  producer  cer- 
tificates of  public  convenience  and  neces- 
sity, terminating  certificates,  canceling 
FPC  gas  rate  schedules,  terminating  rate 
proceedings,  dismissing  applications, 
making  successor  co-respondent,  and  re- 
designating proceedings,  issued  Septem- 
ber 24. 1971,  and  published  in  the  Feskrai, 
Register  October  2,  1971  (36  P.R.  19S34) : 
Docket  No.  CS6»-60 :  Substitute  canceled 
PPC  gas  rate  schedxile  number  "2'*  to 
lieu  of  "1". 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-3568  PUed  3-8-72;8:49  am] 


(Project  1892] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Availobiiity  of  Environmen- 
tal Stal«mont  for  InspectKM 

Pebkuary  29,  1972. 
Notice  Is  hereby  given  that  on  Febru- 
ary 17.  1972,  ae  required  by  S  2.81(b)  at 


5«61 

Commission  regulations  under  Order 
4I5-B  (36  Fit..  22738,  November  30. 
1971)  a  draft  envlrtxunental  statement 
containing  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  Council  on 
Environmental  Quality  (36  F.R.  7724. 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  new  major  license  for  the  constructed 
Wilder  Project  No.  1892  filed  pursuant  to 
the  Federal  Power  Act. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  0£Qce  of 
Public  Information,  Room  2523,  Gen- 
eral Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  CJopies  win  be  available 
from  the  National  TechnictLI  Information 
Service,  Department  of  Commerce, 
Springfield,  Va  22151. 

The  project,  which  Is  located  in  the 
counties  of  Grafton,  N.H.,  and  Windsor 
and  Orange,  Vt.,  on  the  Connecticut 
RlTBT,  consists  of  a  32,400  kw.  hydro- 
eieetric  generating  facility  with  a  coq- 
ci^te  gravity  dam  and  a  3400-acre.  4&- 
mile-long  reservoir  and  picnicking,  hik- 
ing, fishing,  and  boat  launching  facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceetflng  must  tOe  with  the 
Federal  Power  Commission  a  petltlao  to 
intervene,  and  also  file  an  explsmation 
of  their  environmental  position,  speci- 
fying amy  difference  with  the  environ- 
mental statement  upon  which  the  inter- 
vener wishes  to  be  heard,  including 
therein  a  discuasioo  of  the  factors  en- 
numerated  in  5  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  intervene  may  be  filed  for  the 
CDmmlssion's  conslderatiaD.  The  peti- 
tions to  intervene  or  comments  should 
be  filed  with  the  Commission  on  or  be- 
fore 60  days  from  February  17.  1972.  The 
Commission  will  consider  all  responses  to 
the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doe.7a-3658  PU«d  S-S-7a;a:4«  »m] 


(Etecket  no.  CP7(>-7J 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  PetMon  To  Amend 

Mabcr  1,  1973. 

Take  notice  that  on  January  9,  1972, 
Southern  Natural  Oas  Co.  (petitlooer). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP70-7  a  peti- 
tion to  amend  the  order  of  the  Commis- 
sion heretofore  issued  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  on  October  29,  1969  (42  FPC  944), 
by  authorizing  an  increase  in  the  con- 
tract demand  quantity  of  natural  gas 
which  it  ddivers  and  sells  to  the  Cull- 
man-Jefferson Counties  Gas  District 
(Cullman-Jefferson),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  tbe  CommissioD  and  open  to 
public  inspection. 

Petitioner  is  currently  authorized  in 
said  docket  to  sen  and  deliver  to  Cull- 
man  Jefferson  and  the  Gas  Board  of  the 
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city  of  Dem<HX>lis  (Demopolis)  contract 
demands  of  7,900  Mcf  and  2,682  Mcf, 
respectively.  Petitioner  statefe  that  Cull- 
man-Jefferson and  the  Gas  Board  of  the 
in  its  contract  demand  to  8,2  00  and  that 
Demopolis  has  agreed  to  a  decrease  in 
its  contract  demand  in  an  ainoimt  equal 
to  Ciillman- Jefferson's  proposed  in- 
crease ;  and  Applicant,  theref  i  )re,  requests 
authorization  to  increase  Ci  illman- Jefif- 
erson's  contract  demand  to  J, 200  by  re- 
ducing Demopolis"  contract  demand  by 
300  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  o^  or  before 
March  24.  1972,  fUe  with  the  Federal 
Power  Commission.  Washihgton,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  reqiiirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  l.lo)  and  the 
regulaticHis  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  nied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  approplate  action 
to  be  taken  but  will  not  seive  to  make 
the  Protestants  parties  to  tie  proceed 
ing.  Any  person  wishing  Ut  become  a 
party  to  a  proceeding  of  to  pi  irticipate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accqrdance  with 
the  Commission's  rules. 


Kenneth  F. 

(FR  Doc.72-3569  Filed  3-8-76 


Plxxmb, 
Secretary. 

;8:49  am] 


[Docket  No.  Rr-tll 

ACCOUNTING  AND  RAVE  TREAT- 
MENT OF  ADVANCE  PAYMENTS 
TO  SUPPLIERS 

Order  of  Clarification  anq  Denial  of 
Rehearing  or  Modification:  Correction 

Februart  16,  1972. 

Accoimting  and  rate  treatment  of  ad- 
vance payments  to  suppliers  tor  explora- 
tion and  lease  acquisition  of  gas  produc- 
ing properties. 

In  the  order  of  clarificatioi  i  and  denial 
of  rehearing  or  modification,  issued  Jan- 
uary 7,  1972  and  published  inthe  Federal 
Register  January  20,  1972  (37  F.R.  895), 
change  "account  186,  miscellaneous  de- 
ferred credits"  to  "accoimt  [186,  miscel- 
laneous deferred  debits." 

Kenneth  P.JPluiib, 
.  Secretary. 

[FR  Doc.72-3602  Filed  3-&-7!:8:63  amj 


(Docket  No.  RP  73-16) 

CASCADE  NATURAL  G/S  CORP. 

Order  Accepting  Amendatory  Agree- 
ment for  Filing  and  Making  In- 
creased Rates  Effectivje  Without 
Suspension;   Correction 

jAmTAiJY  5,  1972. 

amendatory 
making  in- 


In  the  order  accepting 
agreement  for  filing  and 


NOTICES 

creased  rates  effective  without  suspen- 
sion, issued  December  1,  1971  and  pub- 
lished in  the  Federal  Register  Decan- 
ber  9.  1971  (36  FR.  23406),  in  the  style 
of  the  subject  order  the  ar^licant  should 
have  been  designated  as  "Cascade  Nat- 
ural Gas  Corporation"  rather  than  "Cas- 
cade Natural  Gas  Company." 

In  ordering  paragraphs  (A)  and  (B), 
the  amendatory  agreement  should  be 
designated  as  "supplement  No.  2"  to  rate 
schedule  No.  1,  rather  than  "supplement 
No.  1." 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doo.72-3603  FUed  3-8-72;8:54  am) 


[Docket  No.  CS66-57,  etc.] 

WISER  OIL  CO.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing;  Correction 

February  9,  1972. 

The  Wiser  Oil  Co.  et  al.,  Docket  No. 
CS66-57.  etc.;  True  Oil  Co.,  Docket  No. 
CS72-192. 

In  the  findings  and  order  after  statu- 
tory hearing  Issuing  small  producer  cer- 
tificates of  public  convenience  and  ne- 
cessity, terminating  certificates,  cancel- 
ing FPC  gas  rate  schedules,  terminating 
rate  proceedings,  making  successor  re- 
spondent, redesignating  proceedings, 
amending  certificates,  and  dismissing  ap- 
plications, issued  January  17,  1972  and 
published  in  the  Federal  Register  Jan- 
uary 27,  1972  (37  F.R.  1261) :  Appendix  A 
under  column  headed  "Canceled  FPC 
Gas  Rate  Schedule"  opposite  True  Oil  Co. 
change  "1"  to  "2". 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-3604  FUed  3-8-72;8:64  am] 


[Docket  No.  CP72-209] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

March  2,  1972. 

Take  notice  that  on  February  23,  1972, 
Colorado  Interstate  Gas  Co.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
CO  80901,  filed  a  budget  type  application 
pxu^uant  to  section  7(c)  of  the  Natxiral 
Gas  Act,  as  implemented  by  i  157.7(b)  of 
the  regulations  xmder  the  Act,  for  a  cer- 
tificate authorizing  construction  during 
the  12-month  period  commencing  April 
1, 1972,  and  operation  of  gas  purchsise  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authorization  to  con- 
struct diuing  the  period  from  April  1, 
1972  to  April  1,  1973,  and  operate  vari- 
ous gas  purchase  facilities,  including 
pipeline,  metering  and  compression  fa- 
cilities to  permit  it  to  augment  its  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  new  sup- 
plies of  gas  in  various  producing  areas 
generally  coextensive  with  its  system. 

Tlie  total  cost  of  the  proposed  facilities 
will  not  exceed  $4  million  and  no  single 


project  will  exceed  $1  million.  Applicant 
plans  to  finance  the  proposed  facilities 
from  current  working  funds  on  hand, 
funds  from  operations,  short-term  bor- 
rowings or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of -the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  fxuther  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-3e08  FUed  3-8-72:8:64  am] 


[Docket  No.  CP73-203] 

TENNESSEE  GAS   PIPELINE  CO.   AND 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

March  2, 1972. 

Take  notice  that  on  Febniary  11,  1972, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee) ,  Post  Office 
Box  2511,  Houston,  TX  77001,  and  Con- 
solidated Gas  Supply  Corp.  (Consoli- 
dated), 445  West  Main  Street,  Clarks- 
burg, WV  26301,  filed  in  Docket  No. 
CP72-203  an  application  pursuant  to  sec- 
tion 7(c)  of  the  I4atural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  and  the 
construction  and  operation  of  certain 
metering  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"Tennessee  and  Consolidated  seek  au- 
thorization for  the  transportation  and 
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exchange  of  natural  gas.  Consolidated 
proposes  to  use  its  best  efforts  to  deliver 
up  to  15,000  Mcf  of  natural  gas  per  day 
to  Tennessee  at  a  point  on  Tennessee's 
existing  pipeline  system  in  Steuben 
Coimty,  N.Y.  Tennessee  proposes  to  use 
its  best  efforts  to  redeliver  gas  to  Con- 
solidated at  an  existing  connection  at  the 
Applicants'  jointly  owned  Ellisburg 
Storage  Pool  Ji  Potter  Coimty,  Pa.,  on 
an  as-received  basis.  However,  Tennes- 
see is  not  obligated  to  redeliver  any  gas 
to  Consolidated  during  the  period  No- 
vember 1  to  April  1  of  any  contract  year, 
and  Consolidated  is  to  accept  up  to  30,000 
Mcf  per  day  from  Tennessee  during  the 
summer  period. 

Consolidated  seeks  authorization  to 
construct  and  operate  certain  metering 
facilities  in  Steuben  County,  N.Y.,  and 
states  that  it  will  reimburse  Tennessee 
for  the  cost  of  certain  connecting  facili- 
ties to  be  installed  on  Tennessee's  24- 
inch  line  connecting  stations  313  and  217 
in  Steuben  Coimty,  N.Y. 

The  cost  of  the  facilities  to  be  con- 
structed by  Consolidated  is  estimated  to 
be  $3,954.  This  amount  and  the  $4,140 
cost  of  reimbursing  Tennessee  for  its 
expenditures  on  the  proposed  connecting 
facilities  will  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  suid  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-3609  FUed  3-8-72;8:64  am] 


NOTICES 

[Docket  Mo.  CP7&-a00] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  2,  1972. 
Take  notice  that  on  February  8,  1972, 
United  Gas  Pipe, Line  Co.  (applicant), 
1525  Fairfield  Avenue,  Shreveport,  La. 
71101,  filed  in  Docket  No.  CP72-200  an 
application  pursuant  to  section  7(c)  of 
the  Natural  CJas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing applicant  to  operate  existing  facili- 
ties for  the  interstate  transportation  of 
natural  gas  and  to  construct  and  operate 
certain  measuring  and  regulating  facul- 
ties, all  as  more  fully  set  forth  in  the 
applicaticm  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  has  entered  into  an  agree- 
ment with  the  Humble  Oil  &  Refining  Co. 
(Humble)  to  transport  for  Humble  the 
gas  reserved  by  it  from  the  sale  to  the  ap- 
plicant of  50  percent  of  its  production 
from  Blocks  317  and  334  In  the  East 
Cameron  area  and  Blocks  295  and  330  in 
the  Eugene  Island  area,  offshore  Loui- 
siana. The  reserved  gas  will  be  trans- 
ported from  the  delivery  points  above  to 
a  point  near  Erath,  Vermilion  Parish, 
La.,    by   Sea   Robin   Pipeline   Co.    (Sea 
Robin).  Applicant  has  assigned  its  con- 
tract with  Humble  to  perform  this  serv- 
ice to  Sea  Robin.  Applicant  proposes  to 
transport  this  reserved  gas  from  a  point 
near  Erath  to  mutually  agreeable  points 
on  applicant's  existing  pipelines  In  vol- 
umes at  rates  and  to  locations  as  fol- 
lows:   (1)    52,000  Mcf  per  day  at  4.16 
cents  per  Mcf  in  or  near  the  city  of  Baton 
Rouge,  La.;   (2)   35,000  Mcf  per  day  at 
4.16  cents  per  Mcf  in  the  Weeks  Island 
Field,  Iberia  Parish,  La.;  (3)   1,000  Mcf 
per  day  at  7.89  cents  per  Mcf  in  the 
Baxterville  Field,  Lamar  County,  Miss.; 
and  (4)  500  Mcf  per  day  at  7.89  cents  per 
day  in  the  Bryan  Field,  Jasper  County, 
Miss. 

Applicant  states  that  deliveries  to 
Humble  in  or  near  the  city  of  Baton 
Rouge,  La.,  will  be  made  off  its  Mar- 
chaht-Baton  Rouge  Line.  Applicant  fur- 
ther states  that  this  contracted  daily 
delivery  together  with  present  ones  to  the 
Georgia-Pacific  Corp.  and  Mid-Louisiana 
Gas  Co.  would,  at  periods  of  full  require- 
ment, result  in  a  shortage  of  pipeline 
capacity  on  the  Marchant-Baton  Rouge 
Line.  Applicant  states,  however,  that  this 
situation  can  be  averted  by  the  addition 
of  a  small  quantity  of  compressor  horse- 
power on  the  8-inch  pipeline  lateral  serv- 
ing the  Georgia-Pacific  Co.  sind  that 
presently  and  for  an  undetermined 
future  time  there  is  no  pipeline  capacity 
problem  on  the  line.  Therefore,  applicant 
states  that  it  can  perform  the  trans- 
portation service  for  which  authoriza- 
tion is  sought. 

Applicant  seeks  authorization  to  con- 
struct and  operate  certain  measuring  and 
regulating  facilities  at  Marchant  Junc- 
tion, Ascension  Parish,  La.,  and  Baton 
Rouge,  East  Baton  Rouge  Parish,  La.,  in 
order  to  perform  the  proposed  transpor- 
tation service  to  the  point  in  or  near  the 
city  of  Baton  Rouge,  La.  No  new  facilities 
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will  be  required  to  be  constructed  in  order 
to  perform  the  transportation  service 
at  the  other  locations.  Applicant  has 
suiBcient  pipeline  capacity  to  transport 
gas  for  Humble  at  these  designated 
locations. 

Applicant  estimates  the  total  cost  of 
the  measuring  and  regulating  facilities 
to  be  Installed  near  Baton  Rouge,  East 
Baton  Rouge  Parish,  La.,  and  in  Mar- 
chant  Junction,  Ascension  Parish,  Le., 
at  $170,090.  This  cost  will  be  financed 
with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witl^  reference  to  said 
application  should  on  or  laefore  March  27, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mlsslOTi  will  be  omsidered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cwnmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.72-3610  FUed  3-8-72:8:64  am] 


(Dockets  Nosf  Rn2-168,  etc.) 

WESTERN  OIL  &  MINERALS  CORP. 
ET  AL. 

Order  Amending  Order  Providing  for 
Hearing  on  and  Suspension  of  Pro- 
posed Changes  in  Rates,  and  Al- 
lowing Rate  Changes  To  Become 
Effective  Subject  to  Refund 

March  2.  1972. 
On  January  28,  19'72.  the  Commission 
issued  an  order  providing  for  hearing  on 
and  suspension  of  pro(>o6ed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund  in  this 
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dodcet.  The  last  two  p&»0tiphi  of  Ap- 
pendix A  to  that  order  pi^de  for  oer- 
tifieatkn  of  the  abbre^tet^d  suspesMion 
pertod  pursimnt  to  I  seo.lf<i)  (S)  of  tiw 
Priee  Ooimnl3Bl<m  rules  aitd  regulations 
6  CFR  Part  300  (1972). 

The  OomiBissian  finds: 

It  i»  appropriate  and  in  ibe  pablie  in- 
terest to  siqtploiMnt  the  certiflottion  of 
tbe  abbreviated  suspensloDi  pertod  as  set 
out  in  Appendix  A  of  the  referenced 
order.  ' 

The  Commission  orders: 

That  the  la£t  two  paragraphs  of  Ap- 
pendix A  of  the  order  issued  January  28, 
1972,  in  this  docket  be  amended  and 
supplemented  ao  that  the  certification  of 
abbreviated  suspension  will  read  as 
follows: 

CEKTinCATIOIf  OF  ABBKCVIATCD 
SUHPUISION     , 

PuESuant  to  8  300.16(1)  (si  of  tbe  Price 
Commission  rules  and  r^srulations.  6 
CFR  Part  300  (1972),  the  Hederal  Power 
Commission  certifies  as  to  j  the  abbrevi- 
ated suspension  period  in  [the  order  as 
follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basl4.  This  prac- 
tice was  established  by  Aria  Rate  Pro- 
ceeding, Docket  No.  AR  61-J  et  al..  Opin- 
ion No.  468.  34  PPC  159  (l|65),  and  af- 
firmed by  the  Supreme  Couit  in  Permian 
Basbx  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested 
Increases  do  not  exceed  thf  ceiling  rate 
for  a  1  day  suspension. 

(3)  By  Order  No.  423  (X  PJl.  3464) 
Issued  February  18,  1971,  t^is  Commis- 
sion determined  us  a  matter  of  general 
policy  that  it  would  suspeiid  for  only  1 
day  a  change  in  rate  filed  by  an  inde- 
pendent producer  under  seftion  4(d)  of 
the  Natural  Gas  Act  [15  UJ3.C.  717  c(d)  ] 
In  a  situation  where  the  piroposed  rate 
exceeds  the  increased  rat^  ceiling  but 
does  not  exceed  the  ceiling)  for  a  1  day 
suspension.  j 

(4)  In  the  discharge  ofloiu*  respon- 
sibilities imder  the  Natural  Gas  Act,  this 
Commission  has  been  conlronted  with 
concI\iBlv«  evidence  demonstj-ating  a  nat- 
wral  gas  shortage.  (See  Opinions  Nos.  595, 
598.  and  607,  and  Order  No.  435.)  In  these 
circiunstances  and  for  the  reasons  set 
forth  in  Order  No.  423,  the  (Commission  is 
of  the  opinion  in  this  case  that  the  ab- 
breviated suspension  authorized  herein 
will  be  consistent  with  the  letter  and 
intent  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission, 
6  C^FR  Part  300  (1972).  Specifically,  this 
C(»nmisslon  is  ot  the  opinlcm  that  the 
authcHized  suspension  is  required  to  as- 
sure continued,  adequate  and  safe  service 
and  will  assist  in  providing  tor  necessary 
expansion  to  meet  present  and  future  re- 
quirements of  natural  gas. 


NOTICES 

By  the  CDRmdssion. 

[SEALl  KtHWETH  F.  PLtntB, 

Secrettury. 

[PS  IXx!.7a-3611  Pll«d  3-8-72;8:54  wn] 

FEDEIAL  B£SESV£  SmEM 

BANK  HOLDING  COMPANIES 

Applications  Denied  by  State  Banking 
Authorities 

The  Board  of  Oovemors  has  adopted 
procedures  with  respect  to  an  appUca- 
tioo  for  the  acquisition  of  voting  shares 
of  a  bank  by  a  bank  bedding  company  in 
circumstances  where  t^proval  by  the 
appropriate  State  hanking  authority  is 
required  but  has  been  denied. 

Disapproval  action  by  the  appropriate 
State  hanking  authori^  precludes  con- 
summatloD  of  tbe  pn%>oaed  acquisttion. 
In  these  circumstances,  the  Board  at 
Governors  regards  the  application  as 
moot  and  will  take  no  action  (approval 
or  disapproval)  on  the  merits.  The  appli- 
cation will  be  dismissed  without  preju- 
dice and  the  case  will  be  closed. 

If  approval  by  the  State  authority  of 
the  proposed  acqiiisition  is  obtained  in 
the  future,  the  applicant  may  apply  to 
the  Board  for  reinstatement  of  the  ap- 
plication or  may  file  a  new  appllcaticm 
for  tbe  proposed  acquisition.  The  Board 
generally  wUl  permit  reinstatement  of  an 
application  that  has  been  dismissed,  pro- 
vided there  have  been  no  material 
changes  in  the  facts,  data,  or  circiun- 
stances  relating  to  tbe  proposed  acquisi- 
tion since  the  date  of  the  original  filing, 
and  Applicant  provides  appropriate  doc- 
umentation to  that  effect.  If  there  have 
been  material  changes,  the  filing  of  a  new 
apfdication  based  on  current  facts,  data, 
and  circumstances  may  be  required. 

By  order  of  the  Board  of  Governors, 
February  25,  1972. 

[SEAi]  TvKAN  Smith, 

Secretary  of  the  Board. 

[PB  Doc.72-8623  FUed  a-9-T2;9:4»  am] 


ALABAMA  BANCORPOIATION 

Acquisition  of  Bank 

Alabama  Bancorporatlon,  Birming- 
ham, Ala.,  has  applied,  in  two  separate 
applications  as  set  forth  below,  for  the 
Board's  approved  under  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)): 

(1)  To  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
First  National  Bank  of  Decattir,  Decatur, 
Ala.;  and 

(2)  To  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  American  National  Bank  ti  Trust 
Co.  of  Mobile,  Mobile,  Ala.  The  factors 
that  are  considered  in  acting  on  the  ap- 


pttcatkns  are  set  forth  in  section  S(e)  of 
the  Act  (12  UB.C.  l«42<c)). 

Tbe  appttcattoBs  may  be  inspected  at 
tbe  cOoe  «f  the  Board  of  QtovemorB  or  at 
tbe  Federal  Rewrre  Bank  of  Athmta. 
Any  person  wishing  to  comment  on  the 
applications  sbonld  submit  his  views  in 
writing  %o  the  Secretary,  Board  of  Oov- 
emors of  the  Federal  Reserve  Sj^stem, 
Washington,  DC.  20551,  to  be  received 
not  later  than  March  24,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  3,  1972. 

l8«AL]  TtKAW   SMTTH, 

Secretory  of  the  Board. 
|FB  Doc.72-3521  FUed  3-8-72;8:48  am] 


AMBIICAN  BANCOtPORATION 
Order  Approving  Acquisition  of  Bonk 

American  Bancorporatlon,  Columbus, 
Ohio,  a  beads,  holdtaig  company  within 
the  meaning  of  the  Bank  Heading  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  up 
to  100  percent  Oess  directors'  qualifying 
sbares)  of  tbe  voting  shares  of  The 
Dime  Bank,  Marietta,  Ohio  (Bank) ,  the 
successor  by  acquisition  of  assets  and  as- 
sumption of  liabilities  to  The  Dime  Sav- 
ings Society  of  Marietta,  Marietta,  Ohio. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  tbe  Act,  and  the  time  for  flUng 
comments  and  views  has  expired.  Ihe 
Board  has  considered  tbe  application 
and  all  comments  received  In  the  light 
of  the  factors  set  forth  in  section  S(c) 
of  the  Act  (12  U.S.C.  1842(c)  >  and  finds 
that: 

Applicant,  the  smallest  multlbank 
holding  company  in  Ohio,  controls 
three  banks  with  segregate  deposits  of 
$11.4  million,  representing  0.05  percent 
of  Ohio's  commercial  bank  deposits.  Ap- 
plicant's acquisition  of  Bank,  with  de- 
posits of  $4.8  million,  representing  0.02 
percent  ot  total  State  deposits,  would 
not  change  its  present  rank  or  increase 
significantly  the  concentration  of  bank- 
ing resources  in  any  area.  (All  banking 
data  are  as  of  June  30,  1971,  and  reflect 
formations  and  acquisitions  approved 
through  January  31,  1972.) 

The  nearest  subsidiary  of  applicant 
and  Bank  are  68  miles  apart  and  two 
counties  sei>arate  them.  There  is  no 
present  competition  between  any  of  ap- 
plicant's subsidiaries  and  Bank,  and  it 
appears  that  future  competition  is  not 
likely  to  develop  between  them  due  to  tbe 
distances  involved,  the  location  of  nu-  . 
m^tMis  banking  offices  at  other  banks 
in  the  intervMilng  area,  and  CMiio's  re- 
stnctive  branching  laws.  Bank  would 
r^ik  as  the  smallest  of  the  four  oommer- 
cial  banks  headquartered  in  Marietta  and 
rank  15th  among  the  17  banks  operating 
in  its  market  area.  One  result  of  the  pro- 
posed transaction  will  be  to  introduce  an 
additional  commercial  bank  to  that  area 
which  could  serve  to  stimulate  competi- 


tion In  Marietta  and  Its  surroundings. 
The  i»Y>posed  transaction  should  have  no 
adv«-se  effect  on  competing  banks. 

The  financial  and  managerial  resources 
of  applicant  are  generally  satisfactory 
and  prospects  for  the  group  appear  favor- 
able. Prospects  for  Bank   also  appear 
favorable  since  Applicant  proposes  to 
supply  needed  capital  and  management 
to  it.  Banking  factors,  therefore,  lend 
weight  toward  approval  of  the  applica- 
tion. Although  the  major  banking  needs 
of  the  residents  of  the  Marietta-Parkers- 
burg  area  are  bejng  met  at  present,  the 
establishment  of  Bank  will  enable  Appli- 
cant to  offer  a  wider  range  of  services  to 
banking  customers   of   its   predecessor. 
ConsideratiOTis  relating  to  the  conven- 
ience and  needs  of  the  area,  therefore, 
lend  weight  to  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
sununation  of  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  application  should  be  improved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
tbe  date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
March  3,  1972. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  3.  1972. 

r*«Ai'l  Ttkaw  SmTH, 

Secretary  of  the  Board. 

|FRDoc.72-«624  PUed  3-8-72;8:4fl  am] 


fSEAL]  TrvAs  Sjcith, 

Secretary  of  the  Board. 

(PR  Doc.72-3522  FUed  3-«-72;8:46  am] 


BTNB  CORP. 

Acquisition  of  Bank 

BTNB  Corp.,  Birmingham,  Ala.,  has 
applied,  in  two  separate  applicati<ms  aa 
set  forth  below,  for  the  Board's  i«>proval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act   (12  UJ3.C.   1842(a) 

(1)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  the  successor  by 
merger  to  Peoples  National  Bank  of 
Huntsville,  Huntsville,  Ala.;  and 

(2)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  the  successor  by 
merger  to  the  First  National  Bank  of 
Dothan,  Dothan,  Ala. 

The  factors  that  are  considered   in 
acting  on  the  applications  are  set  forth 
in  section  3(c)    of  the  Act    (12  USC 
1842(c)). 

The  wjplications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  persons  wishing  to  comment 
on  the  applications  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  to  be 
received  not  later  than  March  24,  1972 


FIRST  AMERICAN  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Banks 

First  American  National  Corp.,  Nash- 
ville, Tenn.,  has  filed  separate  applica- 
tions for  the  Board's  approval  under  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  (1)  Farmers  Exchange  Bank, 
Union  City,  Tenn.  (Farmers  Bank)  and 
(2)  Union-Peoples  Bank,  Clinton.  -Tenn 
(Peoples  Bank) . 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for  fil- 
ing comments  and  views  has  expired.  The 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)), 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons  set 
forth  in  the  Board's  Statement '  of  this 
date.  The  transactions  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  foUowing  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Oovemors ' 
March  3, 1972. 

[seal] 
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writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  March  29  1972 
Pursuant  to  {  225.3(b)  of  regulation  Y 
this  application  shall  be  deemed  to  be 
approved  on  April  14.  1972,  unless  the 
applicant  is  notified  to  the  contrary  be- 
fore that  time,  or  is  granted  approval  at 
an  earlier  date.  t'ftwviu  »i, 

Board  of   Governors  of   the   Federal 
Reserve  System,  March  3,  1972. 

[  SEAL  ]  Tynam  Smith  , 

Secretary  of  the  Board. 
|FB  Doc.72-362fl  FUed  3-6-72; 8 :«  am] 


Tynan  Smith, 
Secretary  of  the  Board. 
[PR  Doc.72-3526  Filed  S-«-72;f  :46  am] 


FIRST  A  MERCHANTS  CORP. 
Acquisition  of  Bank 

First  li  Merchants  Corp..  Richmond, 
Va..  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  CkJmpany  Act  (12  U3.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  k  Merchants  National  Bank  of 
Peninsula,  York  County,  Va.  The  factors 
that  are  considered  in  acting  on  the  ap- 
pUcaUon  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  persOTi  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  March  31,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  3,  1972. 

f  "^'-^  Tynan  SMrrH, 

Secretary  of  the  Board. 
|PR  Doc.72-8627  Filed  3-8-72;8:47  am] 


FIRST  NATIONAL  CITY  CORP. 


FIRST  COOLIDGE  CORP. 

FormaHon  of  One-Bank  Holding 
Company 

First  Coolidge  Corp.,  Watertown,  Mass 
Mass.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  of  Coolidge  Bank 
and  Trust  Co.,  Watertown.  Mass.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Boston.  Any 
person  wishing  to  comment  on  the  ap- 
plication  should   submit   his   views   in 


1  Voting  for  ttUs  acUon:  Vloe  Chairman 
Robertson  and  Oovemors  Daane.  Brimmer 
and  Sheehan.  Absent  and  not  Totlng:  Cbalr- 
man  Bums  and  Governors  Mitchell  and 
Maisel. 


'Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlant*. 

"Voting  for  this  action:  Vice  Chairman 
RobertBon  and  Oovemors  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Mitchell  and 
Malael. 


Order  Approving  Acquisition  of  Bonk 

First  National  aty  <>>rporation,  New 
York,  N.Y..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  awJroval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  the  SUver  Creek 
National  Bank,  Silver  Creek,  New  York 
(Bank). 

The  bank  into  wliich  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Bank.  Accordingly,  the  iMt)posed  acquisi- 
tion of  the  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
<b)   of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJ8.C.  1842(c))  and  finds  that: 
Applicant    oontrals    two    banks    with 
total  depoMts  of  13.4  bllli<wi,  representing 
14.1  percent  of  ttie  total  deposits  in  com- 
mercial banks  in  New  York,  and  is  the 
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State's  second  largest  bankir  ?  organiza- 
tion. (Unless  otherwise  not<d,  banking 
data  are  as  of  June  30,  1971,  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  through  Decemb  r  31,  1971.) 
Consumption  of  the  proposa  would  not 
change  applicant's  present  lanking  nor 
signiflcantly  increase  its  share  of  State 
deposits. 

Bank  (deposits  of  $11.2  mi  lion)  is  the 
smallest  of  five  banks  in  th  e  Dunkirk- 
Predonia  banking  market,  coi  itrolling  7.3 
percent '  of  the  deposits  in  t  lat  market. 
The  nearest  office  of  apphiant's  sub- 
sidiary bank  is  420  miles  froi  i  Bank  and 
there  is  no  significant  existing  competi- 
tion between  this  or  any  oth;r  of  appli- 
cant's subsidiaries.  Bank  i;  the  only 
bank  available  for  acquisitior  in  its  mar- 
ket; applicant's  only  altema;ive  for  en- 
tering Bank's  market  would  be  through 
establishing  a  de  novo  bani;.  The  eco- 
nomic characteristics  of  thj  Dimkirk- 
Predonia  banking  market  make  de  novo 
entry  very  unlikely.  Consummation  of 
the  proposal  would  foreclose  no  existing 
or  potential  competition. 

The  financial  and  manigerial  re- 
sources and  future  prospects  ( if  applicant, 
its  subsidiary  banks  and  Bar  k  are  satis- 
factory and  consistent  witi  approval. 
The  banking,  needs  of  the  communi- 
ties involved  are  being  adequ  itely  met  at 
present.  However,  applicant  proposes  to 
provide,  through  Bank,  an ;  alternative 
source  of  specialized  banking  needs. 
Therefore,  considerations  relating  to 
convenience  and  needs  lend  i  ome  weight 
toward  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  acqui  sition  would 
be  in  the  public  interest  aitd  that  the 
applicaticHi  should  be  approved. 

On  the  basis  of  the  record,  ;he  applica- 
tion is  approved  for  the  re  isons  sxun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  befoie  the  30th 
calendar  day  following  the  late  of  this 
order  or  (b)  later  than  3  n  onths  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of. New 
York  pursuant  to  delegated  authority. 


By  order  of  the  Board  of 
March  3,  1972. 


[seal] 


Tynan 
Secretary  of 

(FR  130C.72-3528  Plied  3-8-71; 8: 47  am] 


the 


FIRST  NEW  MEXICO 
CORP. 


BAMKSHARE 


Acquisition  of  Bank 


Bank£  hare 


First  New  Mexico 
Albuquerque,  N.  Mex.,  has 
the  Board's  approval  under 
(3)  of  the  Bank  Holding 
(12  U.S.C.  1842(a)(3))   to 


vice 


^  Banking  data  related  to  mafket  share  are 
as  of  June  30,  1970. 

» Voting   for   this   action : 
Robertson  and   Governors 
and  Sbeeban.  Absent  and  not 
man    Bums    and    Governors 
Maisel. 


Daane 


Governors,' 


Sbjith, 
Board. 


Corp., 

applied  for 

isection  3(a) 

Company  Act 

acquire  87.67 


Chairman 
Brimmer, 
■sbtlng:  Chalr- 
:  Mitchell    and 


NOTICES 

percent  of  the  voting  shares  of  Capital 
Bank,  Santa  Fe,  N.  Mex.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  29,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  3, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-3529  Piled  3-S-72;8:47  am) 

FIRST  UNION,  INC. 
Acquisition  of  Bank 

First  Union,  Inc.,  St.  Louis,  Mo.,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a>  (3) )  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Missouri  State  Bank  of  Sedalia, 
Sedalia,  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  ma;y  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  B.C.  20551,  to  be  received 
not  later  than  March  24,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  3,  1972. 

I  SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.72-3530  Piled  3-8-72:8:47  am] 


UNION   COUNTY  TRUST  CO. 

Order  Approving  Application  for 
Merger  of  Banks 

Union  County  Trust  Company,  Eliza- 
beth, N.J.  (Union  Trust),  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, has  applied  for  the  Board's  ap- 
proval piu-suant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c))  of  the  merger  of 
that  bank  with  Keansburg-Middletown 
National  Bank,  Middletown,  N.J.  (Keans- 
burg  Bank) ,  under  the  charter  of  Union 
Trust  and  title  of  United  Counties  Trust 
Co.  As  an  incident  to  the  merger,  the 
present  offices  of  Keansburg  Bank  would 
become  branches  of  the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  h&s  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set 
forth  in  the  Act,  and  finds  that: 


Union  Trust  ($213  million  deposits).' 
located  in  the  Second  Banking  District 
of  New  Jersey,  serves  primarily  the 
Greater  Newark  Market.  It  controls  5 
percent  of  the  Market's  deposits  and  is 
the  sixth  largest  of  45  banks  located 
there.  Union  Trust  operates  18  branch 
offices,  16  in  Union  County,  and  one 
branch  each  in  Somerset  and  Monmouth 
Counties. 

Keansbui-g  Bank  <$67  million  de- 
posits) serves  primarily  the  northern 
section  of  Monmouth  County  that  in- 
cludes the  township  of  Middletown 
wherein  its  main  office  and  four  of  its 
five  branches  are  located,  and  the  town 
of  Keansburg  where  the  remaining 
branch  is  located.  The  home  office  pro- 
tection feature  of  State  law  which  pro- 
hibits de  novo  branching  into  Middle- 
town  will  not  be  removed  if  the  present 
proposal  is  consummated. 

The  relevant  market  within  which  the 
competitive  effects  of  the  merger  are  to 
be  assessed  is  the  Asbury  Park  Market, 
which  consists  of  all  of  Monmouth 
County  with  the  exception  of  the  com- 
munities of  Millstone,  Roosevelt,  Upper 
Freehold,  and  All  en  town  (all  located  in 
the  western  portion  of  Monmouth 
County)  and  which  market  includes  the 
economically  significant  seashore  com- 
munities located  in  a  25-mile  sector  of 
the  eastern  portion  of  Monmouth 
Coimty.  There  are  12  banks  operating 
92  offices  in  the  Asbury  Park  Market,'  the 
four  largest  of  which  hold  78.8  percent 
of  total  deposits.  Keansburg  Bank  ranks 
fifth  with  6.7  percent  of  such  deposits. 
Union  Trust's  branch  office  in  Mon- 
mouth County  is  located  in  Eatontown, 
which  is  within  the  Asbury  Park  Market. 
However,  Union  Trust's  Eatontown, 
branch  office  holds  only  a  negligible  per- 
centage of  the  market's  deposits.  Con- 
summation of  the  proposed  transaction 
would  not  significantly  increase  the  con- 
centration of  banking  deposits  in  any 
area. 

Union  Trust's  Eatontown  branch  is  the 
closest  office  to  a  Keansburg  Bank  office. 
They  are  located  5  miles  apart.  However, 
the  service  areas  of  the  two  branch 
offices  do  not  overlap,  and  there  is  no 
significEuit  present  competition  between 
the  two  banking  offices  or  any  other 
offices  of  each  bank.  Whereas  there  is 
some  likelihood  that  consummation  of 
the  proposal  may  eliminate  some  degree 
of  potential  competition  between  appli- 
cant and  Keansburg  Bank,  it  appears 
that  the  merger  will  stimulate  competi- 
tion by  increasing  Keansburg  Bank's 
ability  to  compete  in  the  Asbury  Park 
Market  with  the  four  larger  banks  and 
with  the  two  smaller  local  banks  that 
have  recently  become  affiliated  with  two 
First  Banking  District  holding  com- 
panies, each  of  which  holds  approxi- 
mately $1  billion  in  deposits.  At  the 
present  time  Keansburg  Bank  holds  less 
than  half   the  deposits  of  the  fourth 


>  Total  deposit  data  are  as  of  June  30,  1971. 
Data  regarding  market  deposit  rank  and  mar- 
ket shares  are  as  of  June  30,  1070. 

'  Office  data  are  as  of  Dec.  29.  1971. 
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largest  bank  in  the  Asbury  Park  Market. 
The    financial    and    managerial    re- 
sources of  applicant  are  satisfactory;  the 
same  is  true  of  Keansburg  Bank  with 
the  exception  of  needed  improvement  In 
its  capital  position  which  would  be  re- 
solved by  consiunmation  of  this  proposal. 
Therefore,  the  prospects  for  the  resulting 
bank  would  be  favorable,  and  banking 
factors  lend  some  support  for  approval  of 
the  application.  Consummation  of  the 
proposal    would    improve    the    present 
banking  services  available  to  customers 
of  Keansburg  Bank  In  the  rapidly  de- 
veloping Monmouth  Coimty,  particularly 
in  expanded  consumer  credit,  trust  and 
fiduciary  services  and  enlarged  lending 
limits    for    commercial    and    industrial 
loans.  Convenience  and  needs  considera- 
tions, therefore,  are  consistent  with  ap- 
proval   of    the    application.    It    is    the 
Board's  judgment  that  consummation  of 
the  proposal  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date,  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  3.  1972. 


NOTICES 

and  proposes  to  test  the  relationship  be- 
tween the  outcomes  and  a  girl's  indi- 
vidual characteristics,  her  attitudes  at 
entry  and  the  services  provided  her  by 
the  Job  Corps. 

The  second  report  describes  the  results 
of  applying  the  design  to  the  Los  Angeles 
Women's  Center,  to  discover  the  relation- 
ships which  affect  the  short-term  out- 
comes.  The  outcomes   discussed  were: 
Change  in  scores  on  achievement  tests 
change  in  attitudes,  length  of  stay.  The 
analysis  was  principally  concerned  with 
differences  in  results  for  the  two  different 
groups  trained  at  the  Center,  residents 
and  commuters.  The  study  found  little  or 
no  difference  in  attitude  change  between 
the  two  groups,  and  little  attitude  change 
which  could  be  shown  to  result  from  the 
program.  It  found  that  commuters  had 
somewhat   greater   cognitive   gains,    as 
measured  by  standard  achievement  tests, 
and  it  found  that  commuters  were  con- 
siderably more  likely  to  remain  at  the 
Center  for  at  least  3  months,  and  no  more 
likely  to  drop  out  thereafter.  The  results 
led  to  a  recommendation  by  the  authors 
that  the  commuter  program  be  continued. 
Copies  of  these  reports  have  been  filed 
with  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
Springfield,  Va.  22151. 

Weslet  L.  Hjornevik, 
Deputy  Director. 
(PR  Doc.72-3667  Piled  3-8-72; 8: 50  am] 


5087 

adversely  affected  by  this  declared  major 

disaster: 

The  County  of: 
LatcLb. 

Dated:  March  6, 1972. 

O.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

[PR    Doc.72-3593    Piled    3-8-72:8:53    am] 


OREGON 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oregon,  dated  January  24,  1972  and 
published  January  25,  1972  (37 '  pj? 
1141),  is  hereby  amended  to  Include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1972: 

The  Counties  of: 
Clackamas. 
Lane. 

The  Counties  of: 
Cooe. 


Linn. 
Washington. 

Douglas. 


ISEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IPR  Doc.72-3531  Piled  3-S-72;8:47  am] 


OFHCE  OF  ECONOMIC 
OPPORTUNITY 

[Contract  OBO  4191] 

LOS  ANGELES  WOMEN'S  JOB  CORPS 
CENTER 

Notice  of  Reported  Findings 

It  Is  annoimced  that  as  a  result  of 
GEO  Contract  No.  4191,  the  Rand  Corp. 
has  furnished  to  the  Agency  two  reports 
entitled,  respectively,  "Evaluation  Design 
for  the  Los  Angeles  Women's  Job  Corps 
Center",  and  "Evaluation  Results  for  the 
Los  Angeles  Women's  Job  Corps  Center". 

The  first  report  describes  the  design  of 
a  model  evaluation  for  a  local  women's 
Job  Corps  Center,  incorporating  iBoth 
residential  enrollees  and  commuters.  It 
discusses  the  objectives  of  the  Job  Corps, 
dividing  them  into  short-term  outcomes 
which  can  be  observed  while  a  girl  Is  In 
the  Center,  or  when  she  terminates,  and 
long-term  outcomes.  It  suggests  appro- 
priate measures  of  each  kind  of  outcome, 


•Voting  for  this  action:  Vice  Chalnnan 
Robertson  and  Governors  Da&ne,  Brimmer, 
and  Sheeban.  Absent  and  not  voting:  Chair- 
man Bums  and  Govemore  liltcbell  and 
MaiseL 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

IDAHO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  xmder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31 
1970,  entlUed  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744),  as  amended  by 
PubUc  Law  92-209  (85  Stat.  742) ;  noUce 
Is  hereby  given  that  on  March  2,  1972, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  detemUned  that  the  damages  in 
certain  areas  of  the  State  of  Idaho  from 
severe  storms  and  flooding,  beginning  about 
January  18,  1972.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Idaho.  Tou  are  to  determine 
the  specific  ar^  within  the  State  eligible 
for  Pederal  assistance  under  this  decUiratlon. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-«06,  as  amended), 
I  hereby  appoint  Mr.  Creath  A.  Tooley,' 
Regional  Director,  OEP  Region  10.  to 
act  as  the  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  sec- 
ticMi  201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  Sttite  of  Idaho  to  have  been 


Assistance  to  be  limited  to  the  repair 
restoration,  or  replacement  of  roads  and 
bridges  in  the  Elliot  State  Forest  and 
the  State  Fire  Protection  Road  System. 

The  County  of: 
Multnomali. 

Assistance  to  be  limited  to  the  repair 
or  restoration  of  the  city  of  Portland 
Reservoir  System  on  the  Bull  Run  River. 

Dated:  February  25, 1972. 

Darrell  M.  Trent, 
Acting  Director. 
Office  of  Emergency  Preparedness. 
[PE  Doc.72-3012  PUed  3-»-72;8:64  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-S164] 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Filing  of  Application-Decla- 
ration for  Acquisition  and  Cancella- 
tion of  Mortgage  Bonds 

March  3,  1972. 
Notice  Is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  (Central) ,  300  East 
Main  Street,  Muncle,  IN  47305,  a  gas 
utility  subsidiary  company  of  American 
Natural  Gas  Co.,  a  registered  holding 
company,  has  filed  an  application -decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utilities  Holding  Company 
Act  of  1935  (Act),  designating  section 
12(c)  of  the  Act  and  Rules  42(a)  and  23 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 
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The  application-declaration  states  that 
Central  acquired  Greenfield  j  Oas  Co. 
•  Greenfield)  as  of  January  1. 1368  (Hold- 
ing Company  Act  Release  Np^  15939). 
As  part  of  the  acquisition.  Central  as- 
sumed the  Greenfield  bonds  outstanding 
under  an  indenture  of  mortgag^  and  deed 
of  trust  dated  as  of  Septemtxr  1.  1950. 
and  three  supplemental  ipdentures 
thereto  (Greenfield  Mortgager  Central 
proposes  on  or  about  March  3  ,  1972,  to 
acquire  for  cancellation  all  bmds  out- 
standing under  the  Greenfield  VIortgage. 

The  bonds  to  be  acquired  consist  of 
$13,000  principal  amount  of  (Jreenfield 
Gas  Co.,  Inc.,  4'2  percent  cumu  ative  first 
mortgage  bonds.  Series  B,  due  1974 
(Series  B  Bonds)  which  will  be  outstand- 
ing on  March  31,  1972,  all  of  (which  are 
held  by  Jefferson  National  Life  insurance 
Co.  (Jefferson)  and  $540,000  principal 
amount  of  Greenfield  Gas  Co.  Inc..  5Vs 
percent  cumulative  first  mortgage  bonds. 
Series  due  1985  (SVa  perctnt  series 
bonds)  of  which  Jefferson  holils  $90,000 
and  American  United  Life  Insuance  Co. 
(American)  holds  $450,000.  Tlie  Green- 
field mortgage  provides  that  at  Central's 
option  the  Series  B  bonds  may  be  re- 
deemed at  a  price  of  100  V'2  perc  ent  of  the 
principal  amount  thereof  throu  ?h  Febru- 
ary 28.  1973,  and  the  5'b  percmt  Series 
bonds  at  a  price  of  103%  percfent  of  the 
principal  thereof  through  Otober  31. 
1972.  Jefferson  and  American  liave  indi- 
cated that  Central  can  acqulni  the  out- 
standing Series  B  bonds  for  100  "4  per- 
cent of  the  principal  amount  tl  ereof  and 
the  outstanding  5'$  percent  Series  bonds 
for  101.8125  percent  of  the  principal 
amoimt  thereof,  in  each  case  pltis  accrued 
interest  to  date  of  acquisition,  ^he  aggre- 
gate premium  to  be  paid  is  $9,$20  which 
is  stated  to  represent  a  substanljial  reduc- 

with  the 


d  acqui- 
the  out- 
percent 
red  to  as 
plify   the 
will  dis- 
as  a  lien 
red  from 
(Green- 
ke  the 
for    the 


tion  as  a  result  of  negotiati< 
two  insurance  companies. 

It  is  stated  that  the  prop 
sition  and  cancellation  of 
standing  Series  B  bonds  and  5 
Series  bonds  (collectively  refi 
"Greenfield  Bonds")  will  s 
balance  sheet  of  Central  an 
charge  the  Greenfield  mortgagi 
on  the  property  Central  acq 
Greenfield  and  additions  there 
field  Property ) ,  and  thereby 
Greenfield  property  availabl 
issuance  of  additional  Centred  Ibonds.  So 
long  as  any  Greenfield  bonds  are  out- 
standing, the  Greenfield  prooerty  does 
not  constitute  "additional  property" 
under  Central's  indenture  of  jmortgage 
and  deed  of  trust  dated  as  of  September 
1,  1942.  and  nine  supplemenl|al  inden- 
tures thereto.  j 

The  Central  mortgage  profiibits  the 
issuance  of  any  additional  bo^ds  imder 
the  Greenfield  mortgage.  At  Decem- 
ber 31,  1971,  there  was  appnoximately 
$4,417,000  of  Greenfield  property,  includ- 
ing $2,227,000  constructed  subsequent  to 
the  acquisiti(xi  by  Central.  wMch  would 
constitute  "additional  proper  :y 
Central's  mortgage  and  entite  Central 
to  issue  approximately  $2,650.  lOO  of  ad 
ditional  bonds  if  the  lien  of  t  le  Green^ 
field  mortgage  were  remored 
application-declaration  states 


•Rie 
ttiat  the 


NOTICES 

additional  bonding  power  obtained  from 
the  release  of  the  lien  of  the  Greenfield 
mortgage  is  necessary  to  enable  Central 
to  issue  $8  million  of  new  bonds  in  May 
1972  in  order  to  retire  approximately 
$7,500,000  of  bank  loan  notes  outstanding 
under  its  line  of  credit  (Holding  Com- 
pany Act  Release  No.  17165)  issued  to 
temporarily  finance  construction.  At  De- 
cember 31,  1971.  Central  had  $5,757,000 
of  "additional  prc^^erty"  not  subject  to 
the  lien  of  the  Greenfield  mortgage 
entitling  it  to  issue  $3,454,000  of  addi- 
tional bonds.  Central  is  also  entitled  to 
issue  $3,250,000  of  additional  bonds  on 
the  basis  of  the  now  retired  bonds  of  the 
278  percent  Series  due  1971.  Thus  the 
Greenfield  property  must  be  made  eli- 
gible as  "additional  property"  through 
retirement  of  the  Greenfield  bonds  in 
order  to  issue  the  new  bonds  contem- 
plated by  the  1972  financing  plans.  While 
Central  proposes  to  acquire  the  Green- 
field bonds  with  treasury  funds,  such 
fimds  will  ultimately  be  replaced  by  the 
sale  of  the  new  bonds. 

It  is  stated  that  no  State  commlasioo 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Pees  and  ex- 
penses expected  to  be  incurred  in  con- 
nection with  the  prt^xKed  transactions 
are  estimated  at  $1,000.  including  coun- 
sel fees  of  $700. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than 
March  24,  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commisaion.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing* upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act.  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  DOC.T3-3533  Filed  3-8-72;  8: 47  am] 


[PUe  No.  500-11 

COATINGS  UNLIMITED,   INC. 

Order  Suspending  Trading 

March  2. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Coatings  Un- 
limited, Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  pubUc  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  6.  1972,  through  March  15,  1972. 

By  the  Commission. 

(sEALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-3534  Piled  3-8-72;8:47  am] 


[FUe  No.  600-1] 

MERIDIAN   FAST   FOOD  SERVICES, 
INC. 

Order  Suspending  trading 

March  2, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services.  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  7.  1972,  through  March  16,  1972. 

By  the  Commission. 

fsEAL]  Ronald  P.  Httnt. 

Secretary. 

[FB  Doc.72-3535  FUed  3-8-72;8:47  am] 
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PITTSBURGH  COKE  &  CHEMICAL  CO. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  Exempting 
Proposed  Merger  from  Certain  Pro- 
visions 

Mabch  3,  1972. 
On  December  21,  1971,  the  Commis- 
sion issued  a  notice  (Investment  Com- 
pany Act  Release  No.  6907)  of  the  filing 
of  an  application  pursuant  to  section 
17(b)  of  the  Investment  Act  of  1940 
(Act)  by  The  Hillman  Co.  (Applicant) . 
a  Pennsylvania  corporation,  for  an  order 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  merger 
pursuant  to  which  Pittsburgh  Coke  & 
Chemical  Co.  (Pittsburgh  Coke),  603 
Ooldsborough  Building,  Wilmington,  Del. 
19801,  a  Delaware  corporation  registered 
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under  the  Act  as  a  closed-end.  nondlver- 
sifled     mvestment     company     will     be 
merged  into  Pittsburgh-Wilmington  Inc 
(Surviving    Corporation),    a    Delaware 
corporation.  *^i»ware 

Applicant    proposes    to    transfer    its 
K    ^^^°f  ^^  Common  Stock  of  Pitts- 
burgh Coke  approximately  96  percent  of 
the  outstanding  shares,  to  the  Surviving 
Coiporation  in  exchange  for  aU  of  the 
authorized  stock  of  the  Surviving  Cor- 
poration. Thereafter,  the  Surviving  Cor- 
poration would  adopt  a  plan  of  reorgani- 
zation whereby  it  would  merge  Pitts- 
Til    S?'^^  "^*^  ^^^If  under  section  253 
Of  .      funeral  Corporation  Law  of  the 
State  of  Delaware. 

Applicant   represents   that   upon   the 
effective  date  of  the  merger  aU  the  Issued 
shares  of  Common  Stock  of  Pittsburgh 
Coke  will  be  canceled  and  that  the  stock- 
t^l  T  of^Pittsburgh  Coke  other  than 
the  Surviving   Corporation,   upon   sur- 
tt'l^J^i  *?  '^^  Surviving  Corporation 
the  certificates  representing  their  respec- 
tive shares  of  such  Common  Stock,  shall 
be  paid  in  cash  for  each  of  such  shares 
the  value  per  share.  AppUcant  further 
repr^ents    that    the    value   per    shaJe 
of  Pittsburgh  Coke  Common  Stock  will 
be  calculated  by  valuing  the  assets  of  the 
company    using    the    closing    prices    of 
securities  traded  on  national  securities 
exchanges   and   the  last  bid  prices  of 
securities  traded  in  the  over-the-counter 
market,  in  each  case  as  of  the  close  of 
^^i^^  °^  *!?*  business  day  immediately 
preceding    the    effective    date    of    the 
merger.  In  determining  the  value  of  all 
other  assets   the  Boards  of  Directors  of 
Pittsburgh  Coke  and  the  Surviving  Cor- 

^n^^o,'^^  rjy  "P°"  t^«  independent 
appraisal  as  of  September  30,  1971  of  the 
^vestment   banking  firm   of  Goldman 
Sachs  &  Co.,  as  adjusted  to  reflect  the 

of  P^r"h?n°7rt^'  "•  ^^'^^'  °'  t^«  shares 

cv,'^^®^P"£^*  s*^*«s  the  value  per 
fS.w  ^^  ""^^^^  ^  appropriate  dedu^- 
«^^/^f  *"*=°'"®  ^^^^^  °^  unrealized  ap- 
«otf^n°if  TP"**"°«  o^  S"ch  deduc- 
tion will  be  based  upon  the  following 
assumptions:  ""wwi«k 

iJlJrJ!^^  *.^w  ^^^^^  °^  controlled  affll- 
if,^  ^^J'°^  ^  sold  in  the  foreseeable 
Jr<J^t  J^^'^^"?  "°  t^'^  ^"l  be  deducted 
oiThS  ?S  """^'"^'  appreciation 
r»l^lJ^^K^^^  Stock  Of  Marquette  Ce- 
J^f  i^r'^^,^*"^«  ^°-  *°d  one-half  of 
Sff!^°^\°l^"''^  *  Co-  ^c-  owned  by 
Pittsburgh  Coke  may  be  sold  within  the 
next  year  or  so.  Therefore  a  tax  com 
fr^\^  statutory  rates  wiU  be  deducted 

fi^J^^  °^'  unrealized  appreciation  on 
these  two  securities. 

ni.^^iT^*'  the  remaining  Merck  stock 
plus  the  securities  of  Universal  Airlines 
Si'  Ejteewater  Corp..  Shakespeare  Co? 
Tele-Tape  Productions,  Inc.,  and  Koeh- 
hI'L?^;°'^^  ^^  Pittsburgh  Coke  may 

Se  ,,n~r,fi^°''^  "  ^°  y^^"-  Therefore 
the  unrealized  appreciation  on  these 
securities  will  be  discounted  for  a  peS 
of  10  years  at  a  discount  rate  of  3  per? 
cent  compounded  annually  and  the  tax 
computed   on    this   net   present   valw 
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figure.  The  3  percent  discount  rate  Is 
approximately  the  reciprocal  of  the 
Merck  Price/earnings  ratio 

Applicant  states  that  the  value  per 
S.t?  °\  Common  Stock  of  Pittsburgh 
Coke,  calculated  in  accordance  with  the 
foregomg  formula  and  based  up^  clos! 
mg  or  last  bid  prices  of  traded  sTmSL 

^7?.  'iL%'^^°L'!'^^'^  °"  December  J 

miTi?L°°"''^  °^  ^^«  ^"^fJ  by  the  Com- 
mission gave  any  Interested  person  an 

for'^'if  ^'^  ^  "^^^  ^  "''"^st  in  wr?tiSJ 
for  a  hearing  on  the  matter 

»  'E!'"**'?,*"*^erested  persons  have  filed 
Com,I!f  *-^°^t  ^"^^^-  "  appears  to  tS 
?SSl^r/^'  '}  *"  appropriate  in  tSI 

Jesters  tw^«  ^^  "  '^^  ^*^™st  °f  ^- 
S  L  coi^*  ^^^'■"'^  be  held  with  re- 
spect to  said  application 

Of  toe  A?t^th1;r^K"^-'  ^  ^*="on  40(a) 
^niH  „  , '  ^^*  *  hearing  on  the  afore- 
said application  under  the  appUcable 
provisions  of  the  Act  and  the  riJ«  o? 
Ihl  27?rHf  °"  ^h^'-^under  be  heM  on 
the    27th    day   of   March    1972     at    in 

i^^  P^  ^°*4®-  ^^  such  time,  the  Hear- 
ing Room  Clerk  will  advise  as  to^  thP 
room  m  Which  such  hearing  wi?fbrheld 
Any  person  desiring  to  be  heard  or  other 
wise  wishing  to  participate  in  ?he  pro! 

2?7div  of  ^'""Psion.  on  or  before  the 
'JZd  day  of  March  1972,  his  application 

tfoS^n,w^^''"^"  ^^^^  °^  the^^ommS- 
sions  rules  of  practice,  setting  forth 
B^  issues  of  law  or  fact  which  he  dS 

whiT^^^T  °'  «"y  additional  S 
7r^k  i"®  **^°^  raised  by  this  Noti^ 
Sf  su^?f."  ''^  T^  application.  TSopy 
oL   ^  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  p^on 
bemg  served  is  located  more  thanToS 
miles  from  the  point  of  mailing)   u4n 
Applicant,  The  Hillman  Co..  1900  GrS 
Building.   Pitteburgh,  Pa.    15219    R-S 
of  service  (by  affidavit  or  in  the  caS  of 
an  attorney  at  law,  by  cerSficateHhaU 
be  filed  contemporaneously  with  the  re- 
qu^t.  Persons  filing  an  appi?aUon^ 
participate  or  be  heard  will  receive  n?tic1 
of  any  adjournment  of  the  he7rSiT2 
well  as  other  actions  of  Wie  SLf 

£o^T^V;V;SSnSlTn  ^be^ts^! 
ignated  by  It  for  that  purpose  shal!  pre- 
s^eat  said  hearing.  The  officer  so  desS- 
S12..  nn» '■^•'^  authorized  to  exercife 

SL^^r.^^^''\^^^  ^  the  Commis- 
sion under  sections  41  and  42fb)  of  the 

Jl^d  .to  a  hearing  officer  i^der  He 
Commissions  rules  of  practice. 

The  Division  of  Corporate  Reeulatinn 
h^  advised  the  ComXion  thaf  it  S 

^nnlf.ff^'"^^'"^*^  examination  of  tt^ 
application   and    that    upon   the   bill 

thereof  the  following  mattere  and  ques- 
tions are  presented  for  consideration 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination : 

( 1 )  Whether  the  terms  of  the  proposed 
transaction,  including  the  consideration 
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to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  Involve  overre^thhil 

jc  li     rv^ether  the  proposed  transaction 
Is  consistent  with  the  policy  of  thereSs- 

rS^t  Si^  '■ef  stration  statement  and 
TaSr  AcfonSor  '^'  '"^^"°*  ^°°^- 
i.:  ?ol  l^hether  the  proposed  transaction 
IS  consUtent  with  the  general  purpo^s 
nt.  ^X^^ '^^"i  Company  Act  of  19S 
«,i  V^'^^r  ordered.  That  at  the  afore^ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  quesiiom 
*J1  «  ("ri'ier  ordered.  That  the  Secre- 
tary of  the  Commission  shall  giveSe 
ii  of  fhf/^'f^  ^"^'^"^  by  mImng?op! 
mail  tf  thP  °i''=^„"''^  ""'^^^  by  certified 
S  «n^        Applicant,  and  that  notice 
to  all  persons  shall  be  given  by  publica- 
tion of  this  notice  and  order  In  the  fS- 
ERAL  Register;  and  that  a  general  releSe 
of  this  Commission  in  respect  of  sud? 
notice  and  order  be  distributed  to  S 

By  the  Commission. 

fSEAL]  Ronald  f.  Hunt, 

Secretary. 
(PR  Doc.72-3536  FUed  3^8-72:8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 


March  6,  1972 
Cases  assigned  for  hearing,  postpone- 
m^t.  cancellation  or  oral  aSiSeKp. 
pear  below  and  will  be  published  onlv 

s°Sne^^  ""J  '^^"'^  Prospectfve°2^r 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  £tes 
The  hearmgs  will  be  on  the  issues  1l^ 
K?  c'o^lSr  ^'^^  Offi^i^^,^ 
mo^  ♦  ^??^*°"  ^  attempt  will  be 
made  to  publish  notices  of  cancellation 
,nfll«^^'  a^Promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  a?S  S?U- 

SSr,«  '=*."^«"a"°'^  °'"  postponements  of 
hearmgs  m  which  they  are  Interested 

MC  31879  Sub  32.  Exhibitors  PUm  Delivery  & 
service  Co..  now  assigned  March  Tlll2  t 
Kansas  City.  Mo.,  will  be  held  at  the 
Muehiebach  Hotel,  Baltimore  &  WyarJdot^ 
at  12th  Street,  March  13,  1972,  Tt  ?Snv« 

17th  and  Stout  Street,  and  March  :^,  1972 
at  Albuquerque,  N.  Mex.,  will  be  hPM   oV 
the   Holiday  lun-Mldtown  "^  Menau 
MC  °i^r^'«^«  "If  **  University  Avenue.         *"' 
MC  120257  Sub  1,  K.  L.  Breeden  &  Sons  Inc 
the  petition  of  applicant  filed  F^S^^^^^aa' 
1972    is    assigned    for    oral    hearlnc     on 
March    13,    1972,    at   Houston,   Tex     wUh 
MC-C-7699  and  MC  120267  Sub  12 
No^6527,  Wheat,  Minnesota,  MonS»^,  North 
Dakota,  and  South  Dakota,  to  MlnkeW 
?°'?  Jjf>^i°.  •««lgned  April  17   1972.^m' 
^^^^"^  ^'^-  ^^"^  Building  Tni 
^^^.Sl"^-  "*'  ^^'^  ^'•'^"«  No«h. 

^"LJl^.  ^"''.  ^"'   I'^to^atlonal    Trans- 
port. Inc..  assigned   tor  hearing   May   16, 


FEOE«AL  «EOI$m,  VOL   37.  NO.  47--THUI.SDAr,  MA«CH  9.   1972 


I 


Pi  Dperty 


5090 

1972.  at  BUraarck.  N.  Dak.,   In  ^  hearing 
room  to  b«  later  designated 

FD  26832,   Chesapeake   St  Ohio  Ballwair 
At>andoninent    between    Strathiyore 
Lindsay,  In  Fluvanna  and  Louisa 
Va.,    now    assigned    March    28, 
Charlottesville,    Va .    will    be    hel^ 
Federal    District    Covirt    Room 
Office  and  Courthouse.  100  Market 

FD    26572,    Penndel    Co.    (George 
Richard  C.  Bond.  Jervls  Langdoi 
WUlard  Wlrtz.  Trustees  of  the 
Penn   Central   Transportation   C( 
donment  Klptopeke  Branch  Betw  ee 
Charles      and      Klptopeke.      Nor  h 
County,  Va.,  now  assigned  March 
at  Cape  Charles,  Va..  will  be  he  d 
Council     Chamber     Municipal 
Mason  Avenue. 

MC-F-11141,  Brown  Transport — Conkrol — and 
Merger— Pool  Freight  Line  MC  F-11345. 
Brown  Transport — Inrestlgatlon  of  Con- 
trol— Pool  Freight  Lines.  MC  5*  S79  Subs 
Nos.  41,  48.  60,  63,  and  52,  Brown  Trans- 
port, now  assigned  March  20,  1972,  at 
Atlanta.  Ga.,  is  canceled  and  r  tassigned 
on  March  20,  1972,  at  the  Offices  of  Inter- 
state Commerce  Commission,  Afr.shing- 
ton,  DC. 

[seal!  Robert  L.  OsvIald, 

Seci  etary. 

|FR  Doc    72  3631  Filed  3^-72;8:  J6  am] 


Co. 

and 

Counties. 

1972.    at 

in    the 
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Street. 

Baker, 

Jr.  and 
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21,  1972, 

at  the 

BulldUig. 


FOURTH  SECTION  APPLICATiqNS  FOR 
RELIEF 

March  4  1972. 

Protests  to  the  grantins  of  ati  appli- 
cation must  be  prepared  in  ao  ordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40*  ind  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  m  the  Ifederal 
Register. 


Lonc-and-Short  Haul 


pU  st 


icizers 
.  Filed 
.  agent 
carriers. 
car- 


T?i 


tiink 


FSA     No.     42365 — Resin 
from  Bayport  and  Texas  City. 
by  Southwestern  Freight  Bureafu 
I  No.  B-300>,  for  Interested  rail 
Rates  on  resin  plasticizers,  in 
loads,  as  described  in   the  apijlication 
from  Bayport  and  Texas  City, 
Miami  and  Miami  Plantation, 

Grounds  for  relief — Market 
tion. 

Tariff — Supplement  211  to  South- 
western Freight  Bureau,  agert.  tariff 
ICC  4773.  Rates  are  published  uj  become 
effective  on  April  2.  1972 

n 


pounds 

Utah. 

( ^ommit- 

iiiterested 


f  ertiliz  ;r 


FSA  No.  ^2366— Fertilizer  co 
and   related  articles  from   Erd^ 
Filed  by  Western  Trunk  Line 
tee.  agent  (No.  A-2658),  for 
rail  carriers.   Rates  on 
pounds,  dry.  and  related  article* , 
loads,  as  described  in  the  apilication 
from  Erda,  Utah,  to  points  in 
States.  Grounds  for  relief — Market 
petition  and  modified  sliort-line 
formula  and  grouping. 

Tariffs — Supplement  405   to 
Trunk  Line  Committee,  agent,  tiriff 
A-4411,  and  supplement  85  to  U|iion 
cific  Railroad  Co.  tariff  ICC 
are   published   to   become 
April  10.  1972. 

By  the  Commission. 

[sEALl  Robert  L.  Osv^ao. 

Sea  etary. 

[PR  Doc.72-3e33  FDed  3-8-72;8:6p  ami 
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NOTICES 

[Notice  33] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

March  3,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2153  iSub-No.  43  TA>.  filed 
February  22.  1972.  Aoplicant:  MIDWEST 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  1058.  1205  Front  Avenue,  Bismarck, 
ND  58501.  Applicant's  representative: 
James  L.  Nelson.  305  Degree  of  Honor 
Building.  St.  Paul,  Minn.  55101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties <  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.se  requir- 
ing special  equipment  i ,  between  St.  Paul, 
and  McGregor,  Minn.,  serving  no  inter- 
mediate points  and  serving  points  within 
15  miles  of  McGregor  as  off-route  points, 
from  St.  Paul,  Minn.,  over  U.S.  Highway 
10  to  junction  Minnesota  Highway  65, 
thence  over  Minnesota  Highway  65  to 
McGregor,  and  return  over  the  same 
route.  Restriction :  The  authority  sought 
shall  be  restricted  against  tacking  with 
other  authority  presently  held  by  appli- 
cant, except  for  service  to  and  from 
points  on  Minnesota  Highway  210 
between  McGregor  and  Saw>'er.  Minn., 
including  both  termini,  for  180  days. 
Supporting  shippers:  Regal  Division, 
Kayot,  Inc.,  788  29th  Avenue  SE.  Minne- 
apolis, MN  55414;  Atec,  Inc.,  9440 
Science  Center  Drive.  Minneapolis.  MN 
55428;  Star  Machine  &  Tool  Co.,  201-215 
Sixth  Street  Southeast,  Minneapolis, 
MN;  Farwell,  Ozmim,  Kirk  &  Co.,  411 
Farwell  Avenue,  South  St.  Paul,  MN 
55075.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Post 
Office  Box  2340,  Fargo  ND  58102. 

No.  MC  52657  (Sub-No.  689  TA),  filed 
February  22,  1972.  Applicant:  ARCO 
AUTO  CARRIERS,  INC..  2140  West  79th 


Street,  Cliicago.  IL  60620.  Applicant's 
representative:  Sam  Zangri  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
perate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  and  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by 
passenger  automobiles) ,  and  trailer  con- 
verter dollies.  In  initial  movements,  in 
truckaway  service,  from  Vineland,  N.J., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. Florida,  Georgia,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia;  (2) 
motor  vehicle  bodies,  hoists,  power  gates, 
packers,  compactors,  refuse  and  cargo 
containers,  winches,  and  portable  truck 
cranes;  <i>  materials,  supplies,  and 
parts  I  except  commodities  in  bulk"  used 
in  the  manufacture,  assembly  and  servic- 
ing of  commodities  described  in  para- 
graphs A  and  B  above,  when  moving  in 
mixed  shipments  and  on  the  same  load 
with  such  commodities,  between  Vine- 
land,  N.J..  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecticut, 
.Delaware.  Florida,  Georgia,  Maine. 
Mar>'land.  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia:  and  <4)  trailers  and  trailer 
chassis  (except  tho.se  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies,  in  secondary 
movement,  in  truckaway  service,  from 
points  in  Alabama,  Connecticut,  Dela- 
ware. Florida.  Georgia.  Maine,  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jer.sey.  New  York.  North  Carolina, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
to  Vineland.  N.J.,  for  180  days.  Support- 
ing .shiiippr:  Peabody  Gallon  Corp..  Mr. 
A.  W.  Gai-verick,  Traffic  Manager, 
Gallon.  Ohio.  Send  protests  to:  District 
Supenisor  Robert  G.  Anderson.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  606C 

No,  MC  107403  (Sub  No.  BSLTA'.  filed 
February  22.  1972.  Anplicam:  MAT- 
LACK,  INC..  10  West  BaltimoS  Avenue. 
Lansdowne,  PA  19050.  Applicant's  repre- 
.sentative:  John  Nelson  (sanyaddress  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Ground 
clay,  in  bulk,  in  tank  vehicles,  from 
Weeks,  La.,  to  Memphis,  Tenn.,  for  180 
days.  Supporting  sliipi>er;  Morton 
Chemical  Co.,  110  North  Wacker  Drive, 
Chicago.  IL  60606.  Send  protests  to: 
Ross  A.  Davis,  District  Super^'isor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  110589  (Sub-No.  9  TA).  filed 
February  22,  1972.  Apphcant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North  Oak 
Street.  Grand  Island,  NE  68801.  Appli- 
cant's representative:  Steven  R.  Gartner 
(same    address    as    above).    Authority 
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sought  to  <werate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  roote*.' 
transporting:     Hides,    pelU,    or    skina 
oressed  or   undressed,   green  or  green 
salted,    between   SoIotdoii,    Kans     and 
points  in  Arizona,  California.  CoionOo 
Idaho,  Illinois,  Kansas,  Louisiana  Mas- 
sachusetts.   Montana.    Nebraska'    New 
Mexico.  New  York,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  Utah,  Wis- 
consin, and  Wyoming,  for  180  days.  Sup- 
porting   shipper:    McOandless    Hide    & 
Wool,  Inc.,  Post  Office  Box  301,  Solomon. 
KS   67480.   Send  protests   to:    Max   H 
Johnston,  EWstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 320  Federal  Building,  and  US 
Courthouse,  Lincoln,  Nebr.  68508 


NOTICES 

by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  limestone,  in  bulk. 
from  Cartersville,  Ga..  to  Hebron,  Ohio 
lOT  150  days.  Supporting  shipper' 
Thompson,  Weinman,  and  Co.,  Post  Of- 
fice Box  130,  Cartersville,  Ga.  30210  (Wil- 
lis S.  Brunson.  Traffic  Manager)  Send 
protests  to:  District  Supervisor  Lyle  D 
Heifer,  Interstate  Commerce  Commis- 
sion^ Bureau  of  OperaUons,  135  West 
^eUs  Street,  Room  807.  MUwaukee.  WI 
53203. 


No.    MC    115669    (Sub-No.    127    TA) 
^-^„.^"^*^    22.     1972.     Applicant:' 
HOWARD  N.  DAHLSTEN.  doing  busi- 
ness as  DAHLSTEN  TRUCK  LINE   Post 
Office  Box  95,  Clay  Center,  NE  68933.  Ap- 
plicant's    representative:     Howard     N 
Dahlsten  (same  address  as  above)    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)   Dry  fertilizer 
and  fertilizer  materials,  in  bulk    from 
Tulsa  Port  of  Catoosa,  Okla.,  to  points 
m  Arkansas,  Kansas,  Mlssoi^i  (except  St. 
Louis  and  its  commercial  zone).  Okla- 
homa, and  Texas  (except  Houston  and 
points  within  50  miles  thereof) ;  (2)  dry 
fertilizer  and  fertilizer  materials,  in  bags 
from  Tulsa  Port  of  (^toosa,  Okla..  to 
points   In   Arkansas,    Kansas,    Missouri 
(except  points  on  and  north  of  U.S.  High- 
way 50),  Oklahoma,  and  Texas;  and  (3) 
dry  fertUizer  and  fertilizer  materials  in 
mixed  loads  of  bulk  and  bags,  frcwn  Tulsa 
Port  of  Catoosa,  to  points  in  Missouri  on 
and  north  of  U.S.  Highway  50.  for  150 
days.  Supporting  shipper:  J.  j.  Stefanec 
Traffic  Manager.  WiUchemco.  Inc..  Na- 
tional Bank  of  Tulsa  Building    Tulsa 
Okla.  74103.  Send  protests  to:  Max  H 
Johnston,  District  fcuperviaor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,  320  Federal  Building  and  UJS 
Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  119657  (Sub-No.  15  TA)  filed 
February  22.  1972.  AppUcant:  GEORGE 
TRANSIT  LINE.  INC..  760-764  North- 
east 47th  Place.  Des  Moines.  lA  50313 
Applicant's  representative:  Kenneth  P 
Dudley,  Post  Office  Box  279.  Ottumwa,  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tree  or 
weed  killing  compounds,  in  packages  and 
containers,  from  Clinton.  Iowa,  to  Peoria 
111.,  for  180  days.  Supporting  shipper- 
Amchem  Products.  Inc..  Ambler  Pa 
19002.  Send  protests  to:  Herbert  w' 
Allen.  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines.  Iowa  50309. 


No.  MC  127418  (Sub-No.  4  TA)  filed 
February  4.  1972.  Applicant:  TROP- 
ARCnC    REFRIGERATED    SERVICE 

J^a^  ',ri^,'  ^"^  ^"^  1272,  Gainesville.' 
trA    30601.    Applicant's    representative- 
Archie    B.    Culbreth.    Suite    246,    1252 
Peachtree  Street  NW..  Atlanta,  GA  30309 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Carpets 
carpeting,  rugs,  tufted  textile  products' 
and  yam,  from  points  in  Bartow  County' 
Oa     to  points   in   Arizona,   California' 
Colorado,   Idaho,   Minnesota,   Montana 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,   Oregon,   South   Dakota,   Utah 
Washington,  Kansas,  and  Wyoming;  and 

n«iriinH  r  ^"Z^^'  '™™  ^  Angeles. 
^»1  "*L^"r  ^^8:0.  and  San  Francisco. 
w5v;*  ,^^^,*"d'.  Oreg..  and  Seattle. 
Wash.,  to  points  in  Bartow  County  Oa 
for  180  days  Now:  AppUcant  desi^s  U> 
interline  traffic  with  other  carriers,  such 
Interline,  to  the  extent  It  Is  utilized   to 

^,^  ^T^  ?£  ^'^^  "^  <"'  '^ey  points  lo- 
cated  In    the    destination   States    that 
would  be  common  to  the  carrier  with 
whom  applicant  would  Interline    Sup- 
portmg  shippers:   Philadelphia   Carpet 
Co.;   Sabre  Carpet.  Star  Finishing  Co 
Division  of  Shaw  Industries.  Inc.,  Car- 
tersville, Oa.;  Eagle  Carpet  Mills   Inc., 
CartersviUe,  Ga.;  Esquire  Carpet  Mills 
Cartersville,  Ga.;  Majestic  Carpet  Mills 
SJSS^^'  S*-=  Iniperial  Carpet  Mills,' 
CartersviUe.  Ga.;  Flamingo  Carpet,  Inc 
Cartersville,  Ga.;  D  &  M  Carpete    Sc 
CartersviUe,  Oa.  Send  protests  to:  Wil- 
Ji*^  \-  ^^"^»8-  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
or   Operations,    Room    309,    1252    West 

^^^x  ®il^*  ^W-  Atlanta.  GA  30309. 
Note:  (1)  The  purpose  of  this  repubU- 
cation  is  to  show  the  correct  spelling  of 
the  destination  point  in  parts  (l)lnd 
nf  «o^''*  as  Bartow  County.  Ga.,  in  Ueu 
of  Bartown  County.  Oa..  and  (2)  to  add 
the  tacking  Information. 
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points,  for  180  days.  Now:  AppUcant 
states  it  does  intend  to  tack  Its  authority 
wlUi  MC  129702.  Supporting  shipper: 
WUUams  East.  Inc.  Norcroas.  Ga.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission, Bureau  of  (^leratlons.  5720 
Southwest  17th  Street.  Room  105,  Miami, 
FL  33155. 

No.  MC  133106  (Sub-No.  18  TA)    filed 
^^^^^  ^22.     1972,     Applicant:  '  NA- 
TIONAL CARRIERS,  INC.,  Post  Office 
Box  1358,  1501  East  Eighth,  Liberal   KS 
67901.  Apphcant's  representative:  P   j 
Coffman,  Post  Office  Box  80806,  Lincoln. 
NE  68601.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  ova- 
n^^"'  "'"tes,  transporting:  Lighting 
fixtures,  parts  thereto,  and  related  items 
plasttc,  sheet  or  plate,  globes,  lenses  re- 
flectors, glass,  and  items  necessary  for 
the  installation  of  such  items,  from  Long 
Island,  N.Y.,  to  MinneapoUs.  Minn    re- 
stricted to  service  for  the  accoun't  of 
International    Telephone    &    Telegraph 
Corp..  for  180  days.  Supporting  shipper- 
International    Telephone    &    Telegraph 
Corp.,  320  Park  Avenue,  New  York.  NY 
10022.  Send  protests  to:   M.  E    Taylor 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  501 

r.®.^^^^™     BuUding,     WichiU,     Kans. 
67202. 

No.     MC     135118     (Sub-No.     3     TA)  ' 
(Amendment)    filed   February   7     1972 
published  In  the  Federal  RiGranri,  issue 
of  February  24,  1972,  and  repubUshed  in 
part,  as  amended  this  Issue.  AppUcant - 
MACKLIN  MOVING  &  STORAGE,  INC.! 
842  Champion,  Lemoore,  CA  93245   Ap^ 
pUcant's  representative:  Ernest  D  Salm 
3846  Evans  Street,  Los  Angeles,  CA  90027* 
The  sole  purpose  of  this  partial  repubb- 
caUon  is  to  add  an  additional  SuppOTt- 
mg  Shipper,  Department  of  the  Army 
Office  of  the  Judge  Advocate  General 
Washmgton,  DC.  20310.  The  rest  of  the 
notice  remains  as  previously  pubUshed 


No.  MC  124078  (Sub-No.  512  TA)  filed 
February  22,  1972.  AppUcant:  SCHWER- 
^AN  -TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee.  WI  53215.  AppUcant's 
representative:  Richard  H.  Prevette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 


No.  MC  129702  (Sub-No.  2  TA),  filed 
February  22,  1972.  AppUcant:  CARPET 
TRANSPORT.  INC.,  389  Westw^^?; 
o^L^®'^^  ^^  ^'  '^'^iami  Springs  PL 
33166.  AppUcant's  representative-  J  v 
SUvla  (^me  address  as  above) .  Author- 
ity sought  to  «)erate  as  a  common  car- 
rier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpeting 
and    rugs,    from    points    in    Gwinnett 

r^^'  £*-  *°  P°^*»  ^  HUlsborough 
todlan  River.  Lee,  Manatee,  Martin 
PmeUas.  St.  Lucie,  and  Sarasota  Coun- 
ties, Pla.,  return  shipments  of  carpet 
and  ruga,  f  rtan  the  above-specified  origin 
points    to    the    respective    desUnaUon 


No,  MC  135316  (Sub-No.  2  TA)    filed 
February     22,     1972.     AppUcant-  '  AIR 

r^^^.^^*^-  ^^'  ^oi"^  business 
as  KANAWHA  VALLEY  AIR  FREIGHT 
302  L  &  S  Building,  CTharleston   W   Va' 
25301.  Applicant's  representative:  David 
L.  Carruthers  (same  address  as  above) 
Authority  sought  to  cnserate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routei,  transporting:  General  commodi- 
ties having  a  prior  or  subsequent  move- 
ment by  air.  between  points  in  Lawrence 
County.  Ky..  on  the  one  hand,  and,  on  the 
other,  the  Tri-State  Airport,  at  or  near 
(^eredo,  W.  Va.,  and  the  Kanawha  County 
Airport,  at  or  near  Charleston.  W   Va 
for  180  days.  Nort:  AppUcant  states  it 
does  mtend  to  tack  with  its  existing  au- 
thority.   Supporting    shippers:     Logan 
Manufacturing  Co.,  Louisa.  Ky    41230 
AttenUon:    Margaret   Augustine.    Plant 
Manager;      AUegheny     AlrUnes      Inc 
Charleston,  W.  Va.  36311,  AtlenUon:  Ed 
Beyer,  Manager;  American  AirUnes,  Inc 
Commerce  Square,  Charleston,  W.  Va! 
25301,  Atteititm:  Nelsra  Downes,  Man- 
ager; Eastern  AlrUnes,  Inc.  Charleston, 
W.   Va.   25311.   Attention:    Charles   M 
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A  rllnes. 


.Inc., 

Attention : 

Airlines, 

Attention: 

Sales  and 

R.  White, 

Commerce 

.  3108 

Quarrier 


Ashby,  Manager:  Piedmont 
Charleston,    W.    Va.    25311, 
David  Smith,  Manager;  Unitfed 
Inc.,  Charleston,  W.  Va.  25311 
George  W.  Jackson,  Manager  if 
Service.  Send  protests  to:  H. 
District  Supervisor,  Interstat< 
Commission,  Bureau  of  Opemtions 
Federal    Office    Building,    50p 
Street,  Charleston,  WV  25301 

No.  MC  136399  (Sub-No.  i  TA),  filed 
February  23,  1972.  AppUcam  :  DORRIS 
S.  BARKER,  RONALD  W.  FISHER  AND 
JACKIE  H.  BROWING,  a  I  artnershtp. 
doing  business  as  BF&B  TRUCKING 
CO.,  445  17th  Street,  Post  0£E  ce  Box  457, 
Dimbar,  WV  25064.  Applicant's  repre- 
sentative: Jackie  H.  Brownini  [  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Electric  products,  from  Charleston, 
W.  Va..  to  Belpre,  Marietta,  iand  River- 
view,  Ohio;  Catlettsburg  arid  Ashland, 
Ky.,  damaged  or  rejected  eUctric  prod- 
ucts, from  Belpre,  Marietta,  and  River- 
view,  Ohio;  Catlettsburg  ard  Ashland, 
Ky.,  to  Charleston,  W.  Va.,  for  180  days. 
Supporting  shipper:  Graybar  Electric 
Co.,  Inc.,  830  Pennsylvania  Avenue,  Post 
Office  Box  6220.  Charleston,  W.  Va. 
25302,  Attention:  R.  L.  Mullli,  Manager. 
Send  protests  to:  H.  R.  Wh  te.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  3108  Fed- 
eral Office  Building,  500  Qua:  Tier  Street, 
Charleston,  WV  25301. 

No.  MC  136419  (Sub-No.  :  TA),  filed 
February  22,  1972.  Applicant:  WEST- 
ERN KENTUCKY  TRUCKLING,  INC., 
doing  business  as  INTERIQR  TRUCK 
LINE.  504  14th  Street,  Henderson,  KY 
42420.  Applicant's  representative:  Wil- 
liam T.  Carroll,  100  St.  Anin  Building, 
Owensboro,  Ky.  42301.  Authority  sought 
to  operate  as  a  contract  cariier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquid  feed  solutions,  in  bulk, 
in  tank  vehicles,  from  maiaufacturing, 
storage,  or  supply  facilities  located  at  or 
near  Calumet  City  and  Monmouth,  HI., 
Henderson,  Ky.,  and  Vincennes,  Ind.,  for 
180  days.  Supporting  shippei:  John  Ro- 
derer.  Manager,  Supersweet  Feeds,  Divi- 
sion of  International  Multifoods  Corp., 
Henderson,  Ky.  Send  protest*  to:  Wayne 
L.  Merllatt,  District  Supenilisor,  Inter- 
state Commerce  Commissionj,  Bureau  of 
Operations,  426  Post  OfflcjB  Building, 
LouisvUle,  Ky.  40202. 

No.  MC  136423  (Sub-No  I  TA),  filed 
February  22,  1972.  Applicar^:  EMPIRE 
DIRECT  SHIPPERS,  INC.,  1521  Lurting 
Avenue,  Bronx,  NY  10461.  Applicant's 
representative:  Kenneth  R.j  Davis,  999 
Union  Street,  Taylor,  PA  18317.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  ovtr  irregular 
routes,  transporting:  Ribboii  hows,  and 
rosettes,  from  Carlstadt,  N.|.,  to  Mem- 
phis, Tenn.,  Berea,  Ky.,  Chlcigo,  HI.,  and 
Livonia,  Mich.,  for  150  daysj  Supporting 
shipper:  Artistic  Manufacturing  Co., 
Carlstadt,  N.J.  Send  protests  to:  Marvin 
Kampel,  District  Supervisor,  Interstate 
Commerce  Commission,  Burdau  of  Oper- 
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atlons,  26  Federal  Plaza,  New  York,  NY 
10007. 

No.  MC  136425  TA,  filed  February  22, 
1972.  Applicant:  IMPERIAL  PARTS 
DISTRIBUTION,  INC.,  2701  South  Bay- 
shore  Drive,  Mifimi,  FL  33133.  Appli- 
cant's representative:  Frank  G.  Suther- 
land (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  and 
accessories,  and  related  publications,  ad- 
vertising material,  packaging  and  ship- 
ping supplies,  between  Orlando,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida  on  and  east  of  the  Jackson, 
Calhoun,  and  Gulf  County  lines  and 
those  in  Georgia  located  in  the  counties 
of  Appling,  Atkinson,  Bacon,  Berrien, 
Brantley,  Brooks,  Camden,  Charlton, 
Clinch,  Coffee,  Colquitt,  Cook,  Decatur, 
Echols,  Glynn,  Lanier,  Lowndes,  Mcin- 
tosh, Pierce,  Seminole,  Thomas,  Ware; 
and  between  West  Palm  Beach,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida  located  in  the  counties  of  Palm 
Beach,  Broward,  smd  Dade,  for  180 
days.  Supporting  shipper:  Chrysler 
Corp.,  Parts  Division,  Post  Office  Box 
1718,  Detroit,  MI  48231.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-3632  Filed  3-8-72:8:55  am] 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

March  3,  1972. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  win  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 


^  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


tag  to  detail  the  method — whether  by 
jotader,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things  _ 
relied  upon,  but  shall  not  include  issues  " 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  Oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
mles  of  practice  further  provides  that 
each  applicant  shall,  if  p^jotests  to  its 
application  have  been  filed;  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  smd  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processtag  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  to  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
enmg  amendments  wiU  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowtag  publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceedtog  has 
been  assigned  for  oral  hearing. 

No.  MC  2229  (Sub-No.  168) ,  fUed  Feb- 
ruary 4,  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Dallas,  TX  75247.  Applicant's 
representative:  Martin  B.  Turner  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commod- 
ities m  bulk,  articles  of  imusual  value, 
and  commodities  requiring  special 
equipment),  serving  the  plantsite  of 
Boise  Southern  Co.,  located  approxi- 
mately 6  miles  west  and  1  mile  north  of 
De  Ridder,  La.,  as  an  oflf-route  point  to 
connection  with  carrier's  presently  au- 
thorized regiilar- route  operation  from 
and  to  De  Ridder,  La.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  De  Ridder  or  Lake  Charles. 
La. 
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No.  MC  2900  (Sub-No.  220) ,  filed  Feb- 
ruary    2,     1972.     Applicant:      RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road 
JacksonvUle,  PL  32203.  AppUcant's  rep-' 
resentatlve:   Robert  H.  Cleveland,  Post 
Office  Box  2408,  Jacksonville,  FL  32202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular     routes,      transporting:      General 
commodities    (except    those   of   imsual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion,   commodities   in    bulk    and    those 
requiring  special   equipment),    (1)    be- 
tween the  junction  of  U.S.  Highway  30 
and  U.S.  Highway  42,  and  the  jimction 
of  U.S.  Highway  30  and  UJ3.  Highway 
41  as  an  alternate  route  for  operating 
convenience  only;  From  the  junction  of 
U.S.  Highway  30  and  U.S.  Highway  42 
over  U.S.  Highway  30  to  its  junction 
with  U.S.  Highway  30N.  thence  over  TJS 
Highway  SON  to  junction  with  U.S.  High- 
way 30,  thence  over  U.S.  Highway  30  to 
junction  with  U.S.  Highway  41  and  re- 
turn over  the  same  route  serving  no  to- 
termediate     points     and     serving     the 
termini  for  purposes  of  jotader  only;  (2) 
between  the  Juncticm  of  U.8.  Highway 
1  and  U.S.  Highway  46,  and  the  junctlai 
of  U.S.  Highway  20  and  U.S.  Highway 
41  as  an  alternate  route  for  operating 
convenience  only;  (a)  from  the  junction 
of  U.S.  Highways  1  and  46  over  US 
Highway  46  to  its  junction  with  US 
Highway  611,  thence  over  U.S.  Highway 
611   to  its  jimction  with  Pennsylvania 
Highway  940.  thence  over  Pennsylvania 
Highway     940     to    its    junction     with 
Pennsylvania  Highway  309,  thence  over 
Pennsylvania  Highway  309  to  the  junc- 
tion of  Pennsylvania  Highway  93,  thence 
over  Pennsylvania  Highway   93   to   its 
junction  with  U.S.  Highway  11,  thence 
over  U.S.   Highway   11   to  Its  junction 
with  UJ8.  Highway  15,  thence  over  U  S 
Highway  15  to  junction  of  U.S.  Highway 
220,  thence  over  U.S.  Highway  220  to 
junction  of  U.S.  Highway  322,  thence 
over  U.S.  Highway  322  to  its  junction 
with  Pennsylvania  Highway  208,  thraice 
over  Pennsylvania  Highway  208  to  its 
junction  with  U.S.  Highway  422,  thwice 
over  U.S.  Highway  422  to  junction  Ohio 
Highway  82,  thence  over  Ohio  Highway 
82  to  junction  Ohio  Highway  57,  thence 
over  Ohio  Highway  57  to  junctlMi  U  S 
Highway  20,  thence  over  US.  Highway 
20  to  its  junction  with  U.S.  Highway 
Alternate  20,  thence  over  U.S.  Highway 
Alternate  20  to  junction  U.S.  Highway 
20,  thence  over  U.S.  Highway  20  to  its 
junction  with  UJS.  Highway  41  and  re- 
turn over  the  same  route  servtag  no  ta- 
termedlate   points    except   servtag    the 
junction    of    U.S.    Highway    322    and 
Pennsylvania  Highway  28.  the  junctiwi 
of  U.S.  Highway  220  and  U.S.  Highway 
322,  at  or  near  Port  Matilda,  Pa.,  and 
the  termini  for  purposes  of  jotader  only 
(b)  Also    from    junction    Interstate 
Highway  80  and  Interstate  Highway  95 
over  Interstate  Highway  80  to  its  junc- 
tion with  U.S.  Highway  41  and  return 
over  the  same  route  servtag  no  tater- 
medlate  potats  but  servtag  the  jimction 
of  Pennsylvania  Highway  28  and  Inter- 
state Highway  80,  the  junction  of  U.S. 
Highway  220  and  Interstate  Highway  80, 
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and  the  termini  for  purposes  of  jotader 
only;  (3)  between  the  junction  of  Penn- 
sylvania Highway  28  and  Pennsylvania 
Highway  8,  and  Pennsylvanir  Highway 
28  and  U.S.  Highway  322,  as  an  alternate 
route  for  opera ttag  convenience  only; 
from  Junction  of  Pennsylvania  Highway 
28  and  Pennsylvania  Highway  8  over 
Pennsylvania  Highway  28  to  junction  of 
U.S.  Highway  322  and  return  over  the 
same    route    servtag    no    tatermediate 
potats  and  servtag  the  termtai  for  pur- 
poses of  jotader  only;   (4)  between  the 
junction  of  U.S.  Highway  220  and  U.S 
Highway  22,  and  the  junction  of  US 
Highway  220  and  Interstate  Highway  80, 
as  an  alternate  route  for  operattag  con- 
venience only;  from  the  junction  of  US 
Highway  220  and  U.S.  Highway  22  over 
U.S.  Highway  220  to  its  junction  with 
Interstate  Highway  80  and  return  over 
the  same  route  servtag  no  tatermediate 
potats  but  servtag  the  junction  of  US 
Highway  220  and  U.S.  Highway  322  at 
or  near  Port  Matilda.  Pa.  and  the  termini 
for  purpose  of  jotader  only.  Note:  Com- 
mon control  may  be  tavoived.  If  a  hear- 
tag  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washtagton,  D.C, 
Atlanta,  Ga.,  or  Jacksonville,  Fla. 
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Los  Angeles,  CA  90058.  Applicant's  rep- 
resentative: Theodore  W.  RusseU.  1545 
Wilshlre    Boulevard,    Los    Angeles,    CA 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except  those  of  unusual 
value,  classes  A  and  B  explosives,  Uve- 
stock,  household  goods  as  deftaed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)    (1) 
between  junction  V3.  Highway  80  with 
California  Highway    111    and   Calexico 
Calif.,   serving  aU  tatermediate  points- 
From  junction  U.S.   Highway   80   with 
California  Highway  111,  over  California 
Highway  111  to  Calexico,  Calif.,  and  re- 
turn over  the  same  route;   (2)   Servtag 
all  potats  to  Imperial  County,  Calif ,  to 
connection  with  carrier's  presenUy  au- 
thorized routes  over  U.S.  Highway  80  and 
California  Highway  86  to  said  county 
Note:  Common  control  may  be  tavolved. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Los  Angeles 
Calif.,  or  Phoenix,  Ariz. 


No.    MC    2900    (Sub-No.    221).    filed 
February   4,    1972.    AppUcant:    RYDER 
TRUCK  LINES,  INC.,  2050  Ktags  Road 
Post  Office  Box  2408,  Jacksonville,  FL 
32203.  Applicant's  representative:  John 
Carter   (same  address  as  above)     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations    and     foodstuffs,     ta     vehicles 
equipped  to  protect  such  products  from 
heat  and  cold  (except  ta  bulk  ta  tank 
vehicles),  from  the  plantsite  and  ware- 
house facilities  of  Kraftco  Corp.   at  or 
near  Pogelsville  and  Allentown,  Pa.   to 
potats  ta  Connecticut,  Delaware.  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,    North    Caroltaa,    Rhode    Island 
yirgtala.  and  West  Virgtaia,  restricted 
to  traffic  origtaattag  at  named  origins 
and   desttaed   to   above-named   States 
Note:  Common  control  may  be  tavolved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washtagton 
D.C,  or  New  York,  N.Y, 

No.  MC  2900  (Sub-No.  222) .  filed  Feb- 
ruary    4,     1972.     Applicant:      RYDER 
TRUCK  LINES,  INC.,  2050  Ktags  Road 
Post  Office  Box  2408.  Jacksonville,  PL 
32203.  Applicant's  representative:  John 
Carter  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,   over  irregular 
routes,    transporttag:     Containers    and 
closures  for  contataers,  from  Fairmont 
W.  Va.,  to  potats  ta  Florida,  Georgia' 
North    Caroltaa,   South   Caroltaa,    and 
Cleveland,  Miss.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existtag  authority.  Com- 
mon control  may  be  tavolved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jacksonville,  Fla.,  or 
AUanta,  Ga. 


No.  MC  8948  (Sub-No.  101),  filed 
February  4,  1972.  Applicant:  WESTERN 
GILLETTE,  INC..  2550  East  28th  Street. 


No.    MC    11220    (Sub-No.    125),    filed 
February  4,  1972.  AppUcant:  GORDONS 
TRANSPORTS,    INC.,     185    West    Mc- 
Lemore   Avenue,   Memphis,    TN   38102 
Applicant's    representative:    Robert    E 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes' 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,   Uvestock,  household 
goods   as  defined   by   the   Commission, 
commodities  ta  bulk,   commodities   re- 
quiring special  equipment,  and  those  in- 
jurious or  contamtaating  to  other  lad- 
tog),  between  Effingham,  ni.,  and  In- 
dianapolis,  Ind.,   from   Effingham    III 
over  Interstate  Highway  70  to  Indian- 
apolis, Ind.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  to  connection  with  ap- 
plicant's regular-route  operations,  serv- 
ing no  totermediate  potats  and  serving 
Effingham,  111.,  and  points  to  Its  com- 
mercial  zone   for   purposes   of   jotoder 
only.  Restriction:  The  operations  sought 
hereto  are  restricted  to  the  transporta- 
tion   of    traffic    moving    from,    to,    or 
through  potots  in  Arkansas  and  Tennes- 
see. Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Memphis! 
Tenn. 
• 

No.  MC  16513  (Sub-No.  5),  filed  Feb- 
ruary    7,     1972.     Applicant:      REISCH 
TRUCKING  Si  TRANSPORTATION  CO., 
INC.,   819   Union   Avenue,  Pennsauken.' 
NJ    08110.    AppUcant's    representative' 
MaxweU    A.    HoweU,    1120    Investment 
Building,  1511  K  Street  NW.,  Washtag- 
ton, DC  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporttag: 
Food,  food  preparations  and  foodstuffs 
(except  ta  bulk,  ta  tank  vehicles) ,  from 
the  plantsite  and /or  warehouse  faculties 
of  Kraftco  Corp.  at  or  near  PogelsvlUe 
and  Allentown.  Pa.,  to  potats  to  Dela-  -. 
ware.  District  of  Columbia,  Maryland. 
New  York,  and  New  Jersey,  restricted  to 
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trafBc  originating  at  named  origins  and 
destined  to  points  in  named  territory. 
Note  :  If  a  hearing  is  deemed  hecessary, 
applicant  requests  it  be  held  at  Kew  York, 
N.Y.,  Philadelphia,  Pa.,  or  Washington, 
D.C.  I 

No.  MC  19778  (Sub-No.  78) ,  (filed  Feb- 
ruary 3, 1972.  Applicant:  THE  MILWAU- 
KEE MOTOR  TRANSPO|lTATION 
<X>MPANY,  a  corporation,  Suite  508, 
516  Jackson  Boulevard.  Chicago,  IL 
60606.  Applicant's  representative:  Rob- 
ert F.  Munsell  (same  address  {as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vellicle,  over 
irr^ular  routes,  transporting^  Cement, 
from  Chamberlain,  Sioux  pialls,  and 
Watertown,  S.  Dak.,  to  points  in  Rock, 
Nobles,  Jackson,  Martin.  Faribctult,  Blue 
Earth,  Satonwan,  Cottonwood,  Murray, 
Pipestone,  Liyon,  Lincoln.  ,Redwood, 
Brown,  Nicollet,  McLoed.  Slbleyj.  Renville, 
Yellow  Medicine,  Lac  Qui  Pafle.  Chip- 
pewa, Kandiyohi,  Meeker,  ^wift.  Big 
Stone,  Traverse,  Stevens,  Popd,  Steams, 
Grant,  Douglas,  Todd,  Morrison,  Crow 
Wing.  Wadena,  Otter  Tail.  Wilkin,  Clay, 
Becker,  Hubbard,  and  Cass  [Counties, 
Minn.;  and  points  in  Burt,  Cumllng,  Stan- 
ton, Madison,  Boone.  Greelef.  Valley, 
Custer,  Blaine,  Loup.  GarfieldJ  Wheeler, 
Antelope.  Pierce,  Wayne,  rihurston, 
Dakota,  Dixon,  Cedar,  Knox,  Salt,  Rock, 
Keya  Paha,  Boyd,  and  Browni  Counties, 
Nebr.;  *nd  (2)  Cement,  from  aioux  Falls 
and  Watertown,  S.  Dak.,  to  points  in 
Lyon,  Osceola,  Dickinson,  Clasf.  O'Brien, 
Sioux,  Plymouth,  Cherokee,  Biiena  Vista, 
Sac,  Ida,  Woodbury,  Emmet,  palo  Alto, 
Pocahontas,  and  Calhoun  j  Counties, 
Iowa.  Restriction:  Service"  authorized 
"herein  Is  restricted  to  trafBc  i  having  a 
prior  or  subsequent  movement  by  rail. 
Note:  Applicant  states  that  tne  request- 
ed authority  cannot  be  tackefl  with  Its 
existing  authority.  Common  cc^trol  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Bioxix  Falls,  S.  Dak.,  Chicagp,  HI.,  or 
Minneapolis,  Minn.  1 

No.  MC  29120  (Sub-No.  136),  filed 
February  2,  1972.  Applicant:  ALL-. 
AMERICAN  TRANSPORT,  IJNC.  1500 
Industrial  Avenue,  Sioux  Ptills,  SD  57101. 
Applicant's  representative:  Carl  Steiner, 
39  South  La  Salle  Street,  Cliicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiucle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosiv  es,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  coTunodities 
requiring  special  equipment,  md  those 
injurious  or  contaminating  to  other  lad- 
ing), serving  Frankfort,  Ind.,  and  points 
within  6  miles  thereof  as  ofT-rcute  points 
In  connection  with  carrier's  presently 
axithorized  regular-route  cperations. 
Note:  Common  control  may  b<!  Involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cliicago,  HI. 

No.  MC  29120  (Sub-No.  137).  filed 
February  11,  1972.  Applies  it:  ALL- 
AMERICAN  TRANSPORT,  VfC,  1500 
Industrial  Avenue,  Post  Offic^  Box  769, 
Sioux  Falls,  SD  57101.  AppIiotant'B  rep- 
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resentative:  Metid  Bailey  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  connmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  crude  or  ground;  clay,  granu- 
lated or  ptdverized;  clay  and  water 
cornbined:  boards,  clay,  and  ftberboard 
or  pulpboard  combined:  compounds, 
consisting  of  mixtures  of  clay  and  car- 
bon, from  Bentonite  Spur,  Wyo.,  and 
Colony,  Wyo.,  to  points  in  Dlinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
Ohio,  Tennessee,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tjwjked  with  its  existing 
authority.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux 
Falls,  S.  Dak.,  or  Omaha,  Nebr.,  or  Min- 
neapolis, Minn. 

No.  MC  30844  (Sub-No.  390),  fUed 
January  13,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton.  1650  Grant  Street  Building, 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Frozen  blueberries,  from  points  in  Cum- 
berland, Hancock,  and  Washington 
Counties,  Maine,  to  points  in  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Chi- 
cago, 111. 

No.  MC  36556  (Sub-No.  24),  filed 
January  24,  1972.  Applicant:  BLACK- 
MON  TRUCKING,  INC..  1111  120th 
Avenue,  Somers,  WI  53171.  Applicant's 
l^presentative :  Earle  Mimger,  520  58th 
Street,  Kenosha,  WI  53140.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rendered  meat  scraps, 
from  the  plantslte  of  Kenosha  Packing 
Co.,  Inc.,  located  at  Kenosha,  Wis.,  to 
the  plantslte  of  Swift  and  Co.,  located 
at  Rochelle,  HI.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applictmt 
requests  it  be  held  at  Milwaukee,  Wis., 
or  Chicago,  HI. 

No.  MC  41432  (Sub-No.  118) ,  filed  Feb- 
ruary  3,  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons .  Freeway,  Post  OfQce  Box 
10125,  Dallas,  TX  75207.  Applicant's  rep- 
resentative: Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Playground  appa- 
ratus and  children's  recreational  equip- 
ment, from  Bossier  City.  La.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
tngten,  and  Wyoming.  Note:  Applicant 


states  it  coiHd  tack  with  its  regular -route 
authority  but  such  is  not  proposed.  Per- 
sons Interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  mayjesult  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex. 

No.  MC  52932  (Sub-No.  26>,  filed  Jan- 
uary 10,  1972.  Applicant:  NORTH  PENN 
TRANSFER,  INC.,  Box  230,  Lansdale, 
PA  19446.  Applicant's  representative: 
Joim  W.  Frame,  Box  626,  2201  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold,  except  in  bulk,  tn  tank  vehi- 
cles, from  the  plantslte  and/or  ware- 
house facilities  of  Kraftco  Corp.,  at  or 
near  Fogelsville  and  AUentown,  Pa.,  to 
points  in  Delaware,  District  of  Colum- 
bia, Maryland,  and  Virginia,  restricted 
to  traffic  originating  at  named  origins 
and  destined  to  points  in  the  named  ter- 
ritory. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Philadelphia,  ^. 

No.  MC  59680  (Sub-No.  198) ,  filed  Feb- 
ruary 4,  1972.  Applicant:  STRKTKLAND 
TRANSPORTATION  CO.,  INC.,  3011 
Gulden  Avenue,  Post  Office  Box  5689, 
Dallas,  TX  75222.  Applicant's  representa- 
tive :  Oscar  P.  Peck  (same  address  as  ap- 
plicant) .  Atithority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantslte 
of  PPG  Industries,  Inc.,  at  or  near  Mount 
Holly  Springs,  Pa.,  as  an  off-route  point 
In  connection  with  carrier's  presently  au- 
thorized routes.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  61592  (Sub-No.  259),  filed 
January  13,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulsu'  routes,  transporting:  Tractors 
and  attachments  and  agricultural  im- 
plements, between  points  in  St.  Charles 
County,  Mo.,  on  tiie  one  hand,  and,  on 
the  other.  New  Orleans,  La.,  Atlanta  and 
Savannah,  Ga..  Columbus,  Ohio,  and 
points  In  Kansas  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  61592  (Sub-No.  260),  filed 
January  13,  1972.  Applicant:  JEINKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
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Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  (1)  between 
points  in  California,  Idaho,  Nevada,  and 
Oregon  and  (2)  between  the  States 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  Utah.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco 
CaUf ..  or  Salt  Lake  City,  Utah. 


No.    MC    61592    (Sub-No.    261),    filed 
January  13,  1972.  Applicant:  JENKINS 
TRUCK  LINE,   INC.,   3708  Elm  Street, 
Post  Office  Box  K,  Bettendorf,  lA  52722. 
Applicsmt's  representative:    Donald   W. 
Smith,  900  Circle  Tower  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Sheet  metal  products  and  equip- 
ment, materials  and  supplies  used  in  the 
distribution    and    installation    of    sheet 
metal  products,  and  pipe  and  tubing  be- 
tween Vernon,  Calif.,  Dallas,  Tex.,  Ar- 
lington Heights,  HI.,  and  Philadelphia, 
Pa.,  on  the  one  hsmd,  and,  on  the  other 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  or  destined  to  the  plant- 
sites,   shipping   facilities,   dealers,   cus- 
tomers, or  suppliers  of  Acme  Manufac- 
turing Co.  Note:  Common  control  may 
be  involved.  Applicant  states   that  no 
tacking  circumstances  are  known.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  70832  (Sub-No.  15),  filed  Feb- 
ruary 16,  1972.  AppUcant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  18  East  Weid- 
man  Street,  Lebanon,  PA  17042.  Appli- 
cant's representative:  S.  Harrison  Kahn 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations  and  food- 
stuff, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
In  bulk,  in  tank  vehicles),  from  the 
plantslte  and/or  warehouse  facilities  of 
Kraftco  Corp.,  at  or  near  Fogelsville  and 
Allentown,  Pa.,  to  points  in  Massachu- 
setts and  New  Jersey,  restricted  to  traf- 
fic originating  at  named  origins  and 
destined  to  points  in  named  territory. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  73165  (Sub-No.  311),  filed 
February  9,  1972.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  11086,  Birming- 
ham, AL  35202.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  BowUng  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  (A)  Valves,  hydrants', 
parts,  attachments,  and  accessories;  and 
(B)  materials,  equipment,  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk) ,  between  Jefferson 
County,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
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(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  it  will  tack  where  possible. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  74321  (Sub-No.  55).  filed  Jan- 
uary 17, 1972.  Applicant:  B.  F.  WALKER 
INC.,  650  17th  Street,  Denver,  CO  8O202! 
Applicant's   representative:    Richard   P. 
Kissinger  (same  address  as  applicant)! 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery  and 
equipment    (including    pneumatic    and 
hydraulic   machinery   and   equipment), 
used  in  road  construction,  mining,  mill- 
ing, smeltering,  tunneling,  drilling,  sew- 
age disposal  and  pollution  control  and 
(2)  Parts,  attachments  and  accessories. 
for  the  items  named  in  (l)   above,  be- 
tween   Denver,    Colo.,    and    points    in 
Adams  County,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  *hat  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested  in    the   tacking   possibilities   are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
in  Denver,  Colo. 

No.  MC  83835  (Sub-No.  89),  filed  Feb- 
ruary    11.     1972.     Applicant:     WALES 
TRANSPORTATION,   INC.,   Post   Office 
Box  6186,  Dallas,  TX  75222.  Applicant's 
representative:  James  W.  Hlghtower.  136 
Wynnewood       Professional       Building 
DaUas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: Iron  and  steel  articles,  between 
Carlinville,  Centralla,  Flora,  Irvington 
and  Sparta,  HI.,  and  Louisiana,  Mo.,  on 
the  one  hand.  and.  on  the  other,  points 
in   Alabama,   Arizona,   Arkansas    Cali- 
fornia, Colorado,  Idaho,  Iowa,  Kansas 
Louisiana,  Minnesota,  Montana,  Nevada 
New  Mexico,  Mississippi,  North  Dakota' 
Oklahoma,  Oregon,  South  Dakota,  Texas 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming. Note:  Applicant  states  that  tack- 
ing is  possible  but  is  not  feasible.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant   of   authority.    Applicant   further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  St.  Louis 
or  Kansas  City,  Mo 


5095 

to  be  drawn  by  passenger  automobiles 
in  initial  shipments,  from  points  in  Dyer 
County,  Tenn..  and  from  points  in 
Orange  County.  N.C,  to  points  in  the 
United  States  east  of  the  Montana,  Wyo- 
ming, Colorado,  and  New  Mexico  bound- 
ary line.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  94350  (Sub-No.  305) .  filed  Feb- 
ruary 14.  1972.  Applicant:  TRANSIT 
HOMES.  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  apphcant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
in  initial  shipments,  from  Anson  County, 
S.C,  to  points  east  of  the  Mississippi 
River  (except  Minnesota  and  Louisiana) . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  did  specify  a 
location. 

No.  MC  95876  (Sub-No.  122) ,  filed  Feb- 
ruary 9.   1972.   Applicant:    ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's    representative:     Andrew     R 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Iron  and  steel  and  iron 
and  steel  articles,  (1)  between  points  In 
Porter   and   Lake   CoimUes,   Ind.,   and 
Cook,  Will,  Lake,  and  Ehi  Page  Counties, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota;  and  (2)   between 
points  in         mesota.   Note:    Applicant 
states  that  lacking  is  possible  with  its 
Sub  Nos.  9,  50,  64,  and  101.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago.  HI. 


No.  MC  94350  (Sub-No.  302) .  filed  Jan- 
uary 17.  1972.  AppUcant:  TRANSIT 
HOMES,  INC.  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville.  SC  29602.  Ap- 
plicant's representative:  Mitchell  King 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:   Trailers,  designed 


No.    MC    97904    (Sub-No.    13).    filed 
February   11,   1972.  Applicant:   KNOX- 
VILLE-MARYVILLE       MOTOR       EX- 
PRESS, mc.   1910  University  Avenue 
Post    Office    Box    4006,    Knoxville,    TN 
37921.  Applicant's  representative:  Wal- 
ter   Harwood,    1822    Parkway    Towers. 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting:   General  commodities    (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  classes  A  and  B  explosives, 
and  those  requiring  special  equipment), 
between     Madisonville     and     Etowah,' 
Tenn.,    from    Madisonville    over    U.s! 
Highway  411  to  Etowah,  and  return  over 
the  same  route,  serving  all  intermediate 
points   and   points    within   5    miles  of 
Etowah.  Note:  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Nashville,  Knoxville,  or  Chattanooga. 
Tenn. 

No.  MC  99208  f Sub-No.  lO.  filed 
February  3.  1972.  Applicant:  SKYLINE 
TRANSPORTATION,  INC..  13l|  Quincy 
Avenue,  Post  Office  Box  3569 
TN  37917.  Applicant's 
Blaine  Buchanan,  1024  James 
Chattanooga,  Tenn.  37402. 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregulai 
transporting:  General  commodities 
cept  those  of  unusual  value, 
and  B  explosives,  and  household 
as  defined  by  the  Commission) 
Knoxville,  Tenn.,  and  New  Orleans 
with  service  at  New  Orleans, 
stricted  to  shipments  having 
or  subsequent  movement  by 
motor  common  carrier,  or  freikht 
warder.  Note:  Applicant  state; 
tends  to  tack  with  presently 
authority  in  its  MC  99208  and 
plicant  further  states  that  no 
ing  authority  is  sought.  Commoi 
may  be  involved.  If  a  hearing  is 
necessary,  apphcant  requests  it 
at  Knoxville  or  Nashville,  Tenr 
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No.   MC    103993    (Sub-No. 
February  7,  1972.  Applicant: 
DRIVE-AWAY.  INC.,  2890  West 
ton  Avenue,  Elkhart,  IN  4651 
cant's      representative: 
Lippman,  Suite  960,  Federal 
tag  West,  Washington,  D.C. 
thority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:    Trailers, 
to  be  drawn  by  passenger 
in  initial  movements,  buildings 
tlons   of   buildings   from   all 
Maryland,  North  Carolina 
Una.    Virginia,    and    West    Vir 
points    in    the    United    States 
Alaska   and   Haw  aii ' .  Note  : 
states  that  the  requested 
not  be  tacked  with  its  existin 
If  a  hearing  is  deemed 
plicant  requests  it  be  held  at 
N.C. 
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No.    MC    104896    <  Sub-No. 
February  11,  1972.  Applicant; 
DORF.  INOt,  Post  Office  Box  23 
town,  PA  17044. 

representative:    V.   Baker 
The  Fidelity  Building, 
19109.  Authority  sought  to 
common  carrier,  by  motor 
irregular    routes,    transporting 
stuffs    (except    commodities 
from  the  facihties  of  H.  J. 
Toledo,   Bowling  Green,   and 
Ohio,  to  points  in  Delaware,  the 
of  Columbia,  Mar\'land,  New 
York.  Pennsylvania,  and  West 
Note:    Applicant    states    that 
quested  authority  cannot  be  tac 
its  existing  authority.  If  a 
deemed  necessary,  appUcant 
be  held  at  Washington.  D.C. 
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No.   MC   106398    (Sub-No 
February     4,     1972.     AppUcarJt 
TIONAL     TRAILER     CONVO' ' 
1925  National  Plaza,  Tulsa, 
Applicant's    representative : 
(same  address  as  applicant) 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulation  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  the  plantsite  of  Metal 
Buildings  Bisulation,  Inc.,  at  or  near 
Cleveland,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Dual  operations  and  common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  106398  (Sub-No.  588\  fUed 
February  10,  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC., 
1925  National  Plaza,  Tulsa,  OK  74151. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Suilding  panels,  building 
sections,  and  materials  and  supplies  used 
in  the  installation  thereof,  from  Tulsa, 
Okla.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida.  Georgia. 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Penn- 
.sylvania.  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  restricted  to  traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  Research  and  Manu- 
factiu-ing  Corp.  at  Tulsa,  Okla.  Note: 
Dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa,  Okla. 

No.  MC  107012  (Sub-No.  143),  filed 
February  7,  1972.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  WajTie,  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis,  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
and  carpet  padding,  uncrated  (1)  from 
El  Segundo,  Calif.,  to  points  in  Texas. 
Georgia,  South  Carolina,  and  Florida; 
Eind  (2)  from  Sparks,  Nev.,  to  points  in 
Cahfomia,  Oregon,  and  Washington. 
Note:  Applicant  states  that  tacking  is 
possible  with  its  Sub-No.  109  at  Dallas, 
Tex.,  to  serve  points  in  Arkansas.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107012  (Sub-No.  144),  filed 
February  7,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis.  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Carpet 


and  carpet  padding,  imcrated,  from 
Greenville,  S.C,  and  Lyerly,  Ga.,  to 
points  in  Miimesota.  Iowa,  North  Da- 
kota. South  Dakota,  and  Nebraska. 
Note:  Applicant  states  tiv.t  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Washington,  D.C. 

No.  MC  107107  (Sub-No.  418),  filed 
February  3,  1972.  Apphcant:  ALTER- 
MAN  TRANSPORT  LINES.  INC.,  12805 
Northwest  42d  Avenue,  Opa  Locka,  FL 
33054.  Applicant's  representative:  Ford 
W.  Sewell  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foods,  food- 
stuffs, and  food  preparations  (except 
meat  and  meat  products,  dairy  products, 
frozen  food  and  commodities  in  bulk>, 
from  Kendallville,  Ind.,  to  points  in 
Florida  and  Georgia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  axithority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlsmta.  Ga., 
or  Chicago,  Dl. 

No.  MC  107313 (Sub-No.  2> ,  filed  Febru- 
ai-y  11, 1972.  Apphcant:  MARION  LANG- 
ROCK,  doing  business  as  CITY  DRAY  & 
TRANSFER,  Box  233,  Lermox.  SD  57039. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Animal  and 
poultry  feeds,  from  Lennox,  S.  Dak.,  to 
points  in  Lyon,  Osceola,  and  Woodbiu-y, 
Counties,  Iowa,  Cottonwood,  Lincoln, 
Lyon,  Pipestone,  Rock,  and  Yellow  Medi- 
cine Counties,  Minn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Sioux  Falls, 
or  Pierre,  S.  Dak. 

No.  MC  107829  (Sub-No.  148),  filed 
February  3,  1972.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  2121  East  67th  Avenue,  Den- 
ver, CO  80216.  Applicant's  representa- 
tive: Edward  T.  Lyons,  Jr.,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  section  A  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
sites  and  storage  faculties  of  Swift  &  Co., 
at  Scottsbluff  and  Gering,  Nebr.,  to 
points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  Ken- 
tucky, Mississippi,  and  Tennessee,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  named  states.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo., 
or  Omaha.  Nebr. 

No.  MC  109689  (Sub-No.  231).  filed 
February  7,  1972.  Applicant:  W.  S. 
HATCH  CO.,   a  corporation,  643  South 
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800  West,  Woods  Cross.  UT  84087.  AppU- 
cant's   representative:    Mark   K.  Boyle. 
345  South  State  Street,  Salt  Lake  City! 
UT  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Lime,  limestone  and  limestone  products, 
from  points  in  Tooele  County.  Utah,  tc) 
points    in    California,    Nevada,    Idaho, 
Wyoming.  Montana.  Oregon.  Washing- 
ton. Arizona,  Colorado,  and  Utah.  Note  : 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
uiu-estricted    grant    of    authority.   If   a 
hearing  is  deemed  necessary,  applicant 
requpsts  it  be  held  at  Salt  Lake  City 
Utah. 

No.    MC    110287    (Sub-No.    4),    filed 
February    7,    1972.    AppUcant:    LOUIS 
SARLO,  JR..  AND  CHARLES  J.  SARLO, 
a  partnership,  doing  business  as  SARLO 
TRUCKING  SERVICE.  820  Jersey  Ave- 
nue. Gloucester  City,  NJ  08030.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza.  Philadelphia. 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Waste  paper  for  recycling,  from  Arling- 
ton. Va.,  and  points  in  Delaware,  Mary- 
land, and  the  District  of  Columbia  to 
Gloucester  City,   N.J.   Note:    AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  81).  filed 
February  7,  1972.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  Building, 
113  North  Ohio  Avenue,  also  Post  Office 
Box  747,  Sidney,  OH  45365.  AppUcanfs 
representative:  Joseph  M.  Scanlan,  111 
West  Washington.  Chicago,  EL  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cheese, 
butter,  and  dairy  products,  from  St. 
Louis.  Mo.,  and  its  commercial  zone,  and 
National  Stockyards,  111.,  to  points  in 
Indiana.  Ohio,  and  Michigan.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at  St. 
Louis,  Mo. 

No.  MC  110683  (Sub-No.  82 > ,  filed  Feb- 
ruary 10.  1972.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Of- 
fice Box  1000,  Staunton.  VA  24401.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  serv- 
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ing  the  plantsite  of  PPG  Industries,  Inc., 
at  or  near  Moiont  Holly  Springs.  Pa.,  as 
an  off-route  point  in  connection  with 
presently  authorized  regular  route  oper- 
ations between  Winchester.  Va..  and  New 
York,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  110683  'Sub-No.  83) ,  filed  Feb- 
ruary 10,  1972.  AppUcant:  SMITH'S 
TRANSFER  CORPORATION.  Post  Of- 
fice Box  1000,  Staunton.  VA  24401.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  eqmpment) ,  serv- 
ing Fluvanna  and  Louisa  Counties,  Va., 
as  off- route  points  in  cormection  with 
applicant's  regular-route  authority  to 
serve  CharlottesviUe,  Va.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  110686  (Sub-No.  43) ,  fUed  Feb- 
ruary 7,  1972.  AppUcant:  McCORMICK 
DRAY  LINE,  INC.,  Avis,  Pa.  17721.  Ap- 
pUcanfs representative:  David  A.  Suth- 
erland,  1140  Connecticut  Avenue  NW., 
Suite  1100,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)   Cable  assem- 
blies and  cable  parts,  from  Avis^d  Wil- 
liamsport.  Pa.,  and  Martinsburg,  W.  Va., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware,  Georgia,   Illinois,   Indiana,   Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  Missoiu-i,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Rhode 
Island,  South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Colimabia,  and  (2)  Materials 
and  supplies,  used  In  the  manufacture 
of  cable  assemblies  and  cable  parts,  from 
points  in  Connecticut,  Delaware,  Geor- 
gia, Illinois,  Indiana,  Kentucky,  Mary- 
land, Massachusetts,  Michigan.  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
North    CaroUna,    Ohio,    Rhode    Island, 
South    Carolina,    Tennessee,    Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  to  Avis  and  Williams- 
port.  Pa.,  and  Martinsburg,  W.  Va.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
mg  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  111981  (Sub-No.  18).  filed 
February  10.  1972.  AppUcant:  ROBI- 
DEAU'S  EXPRESS,  INC.,  Front  Street 
and  Oregon  Avenue,  Philadelphia,  Pa. 
19102.  Applicant's  representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  products,  and  food  prep- 
arations (except  commodities  in  bulk) 
in  vehicles  equipped  to  protect  such  prod- 
ucts from  heat  or  cold,  from  the  faclU- 
ties  of  Kraftco  Corp.,  at  or  near  AUen- 


5097 

town  and  PogelsviUe,  Pa.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia.  Restriction:  The 
authority  granted  is  restricted  to  traf- 
fic originating  at  the  named  origin  points. 
Note  :  Applicant  states  that  the  requested 
authority  caiuiot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at    Philadelphia,    Pa.,    or    Washington. 

No.    MC    112304    (Sub-No.    53),    fUed 
February     23,     1972.     Applicant       ACE 
DORAN    HAULINO   &    RIGGING   CO.. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.     Applicant's     representative:     A. 
Charles    TeU,    100    East    Broad    Street 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: (1)  Aluminum  and  aluminum  prod- 
ucts, from  points  in   Jackson   County. 
lU.,  to  points  in  the  United  States  in  and  ■ 
East  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  New  Mexico; 
and  (2)  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  conunodities  named  in 
(1)  above  (except  commodities  in  bulk), 
from  points  in  the  destination  territory 
named  in  ( 1 )  above  to  points  in  Jackson 
County,  m.  Note:  Applicant  states  tack- 
ing possibilities   exist   with   appUcant's 
sub  1   "size  and  weight"  authority  al- 
though   tacking     operations     are     not 
plarmed  at  this  time.  Persons  interested 
in  the  tacking  possibUities  are  cautioned 
that  failure  to  oppose  the  application 
may  restilt.  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sars',   applicant  requests  it  be  held  at 
Wa.shington,  D.C,  or  St.  Louis,  Mo. 

No.   MC   113362    (Sub-No.  231),   filed 
February    7,     1972.    AppUcant:     ELLS- 
WORTH FREIGHT  LINES,    INC.,    310 
East  Broadway,  Eagle  Grove.  lA  50533. 
AppUcant's  representative:  Raymond  W 
Ellsworth.  Post  Office  Box  227,  Seneca. 
PA  16346.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting:' 
Candy,  confectionery,  chewing  gum.  and 
related  items,  from  Duryea.  Pa.,  to  Pitts- 
burgh.   Pa.;    Cleveland,    Ohio;    Cincin- 
nati, Ohio;  Grand  Rapids,  Mich.;  and 
Kansas  City,  Kans.;  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facUity  of   Topps   Chewing  Gum.   Inc. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  ia 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 


No.  MC  113528  (Sub-No.  21 ) ,  fUed  Feb- 
ruary 4,  1972.  Applicant:  MERCURY 
FREIGHT  LINES,  INC.,  Post  Office  Box 
1247,  710  North  Joachim  Street.  Mobile. 
AL  36601.  Applicant's  representative:' 
Drew  L.  Carraway,  618  Perpetual  BuUd- 
ing,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tobacco  and  tobacco  prod- 
ucts, including  cigarettes,  from  points 
in  North  Carolina  to  points  In  Alabama 
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south  of  U.S.  Highway  278.  Ncte:  Appli- 
cant states  it  intends  to  ta<k  the  re- 
quested authority  with  its  e>isting  au- 
thority at  Birmingham,  Sdma,  and 
Mobile,  Ala.,  and  perform  thr  )ugh  serv- 
ice to  its  system  points,  includ  ng  Dallas, 
Forth  Worth.  Houston,  Beaur  lont,  Tex. 
and  Baton  Rouge,  La.  If  a  learing  is 
deemed  necessary,  applicant  -equests  it 
be  held  at  Mobile,  Ala.,  or  Atlanta,  Ga. 

No.  MC  113843  (Sub-No.  181).  filed 
February  7,  1972.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street.  Boston,  MA  >2210.  Ap- 
plicant's representative:  William  J 
Boyd.  29  South  La  Salle  Stree ;,  Chicago, 
XL  60603.  Authority  sought  o  operate 
as  a  common  carrier,  by  motjr  vehicle, 
over  irregular  routes,  transporting: 
Food,  food  preparations,  and  foodstuffs, 
in   vehicles    equipped    to    prctect   such 


(except  in 
the  plant- 


products  from  heat  or  cold 
bulk,  in  tank  vehicles) ,  from 
site  and/or  warehouse  fatuities  of 
Kraftco  Corp.,  at  or  near  Fogelsville  and 
Allentown,  Pa.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Ilampshire, 
New  York,  Ohio,  Rhode  Islan^,  and  Ver- 
mont, restricted  to  traffic  originating  at 
the  named  origins  and  destine^  to  points 
in  the  named  destination  j  territory. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necess  iry,  appli- 
cant requests  it  be  held  at  IJew  York, 
N.Y.,  Washington,  D.C,  or  Phdadelphla, 
Pa. 

No.  MC  113865  (Sub-No.  15),  filed 
February  3, 1972.  Applicant:  STAUFFER 
TRUCK  SERVICE,  INC.,  ROral  Route 
No.  1,  Taylor,  Mo.  63471.  Jipplicant's 
representative:  Robert  T.  Liwley,  300 
Reisch  Building,  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  veldcle,  over 
irregular  routes,  transporting:  Utility 
truck  bodies,  and  pickup  ruck  tool 
boxes,  and  packs,  from  Weit  Quincy, 
Mo.,  to  points  in  the  United  Sltates  (ex 
cept  Alaska  and  Hawaii) ,  undi ir  contract 
with  Knapheide  Manufacturing  Co. 
Note  :  Applicant  now  holds  coi  nmon  car 
rier  authority  under  its  No.  :  ^C  123245 
and  subs,  therefore  dual  open  tions  may 
be  involved.  If  a  hearing  is  de  emed  nec- 
essary, applicant  requests  it  pe  held  at 
Springfield  or  Chicago,  HI. 


No.   MC    114274    (Sub-No. 
February  11,  1972.  Applicant 
TRUCK    LINES,    INC.,     137 
48th  Street  Place,  Des  Moines , 
Applicant's  representative: 
Towle,  127  North  Dearborn 
cago,  IL  60602.  Authority 
ate  as  a  common  carrier,  by 
cle,  over  Irregular  routes. 
Meats,  meat  products,  meat 
and  articles  distributed  by 
inghouses  as  defined  in 
of  appendix  I  to  the  report 
tions  in  Motor  Carrier 
M.C.C.  209  and  766    (except 
skins),  from  the  plant  and 
sites  of  Farmland  Foods,  Inc. 
Iowa  Falls,  Cfu-roll,  and 
to    points    in    Connecticut, 
Massachusetts,  New  Jersey, 
Ohio,  Pennsylvania,  Virginia, 
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ginla,  the  District  of  Columbia,  and 
Louisville  and  Covington,  Ky.  Restric- 
tion: The  operations  sought  herein  are 
restricted  to  the  transportation  of  trafQc 
originating  at  the  above-named  origins 
and  destined  to  points  in  the  above- 
named  destination  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  Des 
Moines,  Iowa. 

No.  MC  115162  (Sub-No.  244),  fUed 
January  17,  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sawdust,  chips,  shavings,  and  ref- 
use, from  points  in  Stone  Coxmty,  Miss., 
to  Mobile,  Ala.  Note:  Applicant  states 
that  the  requested  authority  can- 
not he  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Mobile,  Ala. 

No.  MC  115273  (Sub-No.  11),  filed 
February  11,  1972.  Applicant:  ACME 
CARRIERS,  INC.,  216  Third  Street, 
Brooklyn,  NY  11215.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottle  caps,  from  the  fa- 
cilities of  Ferdinand  Gutmann  &  Co., 
located  at  Brooklyn,  N.Y.,  to  Jackson- 
ville, Northbrook,  and  Granite  CJity,  HI.; 
Independence,  Mo.;  and  Oconomowoc, 
Wis.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  115311  (Sub-No.  132),  filed 
February  3,  1972.  Apphcant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  MlUedgevllle,  GA  31061. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash, 
in  bulk  and  in  packages,  from  points 
in  Bartow  County,  Ga.,  to  points  in  Ala- 
bama, Florida,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Ten- 
nesessee,  and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115826  (Sub-No.  238),  filed 
February  8,  1972.  Applicant:  W.  J.  DIG- 
BY,  INC.,  1960  31st  Street,  also  Post 
Office  Box  5088,  Denver,  CO  80217.  Ap- 
plicant's representative:  Ezekial  Gomez 
(same  suJdress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Kalona, 
Iowa,  to  points  in  Idaho,  Illinois,  In- 
diana, Texas,  Georgia,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana, Nevada,  Colorado,  Nebraska,  North 
Dakota,  Ohio,  Oregon,  South  Dakota, 
Utah,  California,  Washington,  Wiscon- 


sin, Wyoming,  Arizona^  New  Mexico, 
Alabama,  Oklahoma,  Arkansas,  Louisi- 
ana, Mississippi,  K«itucky,  Tennessee, 
Florida,  South  Carolina,  North  Caro- 
lina, and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo., 
or  Omaha.  Nebr. 

No.  MC  116073  (Sub-No.  223),  filed 
February  2,  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  MN  56560. 
Applicant's  representative:  Robert  G. 
Tessar,  1819  Fourth  Avenue  South,  Moor- 
head, MN  56560.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Geary,  Sumner, 
Lyon,  Riley,  and  Douglas  Counties, 
Kans.,  to  points  in  the  United  States  in- 
cluding Alaska  (but  excluding  Hawaii) . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Topeka,  Kans. 

No.  MC  116273  (Sub-No.  152),  filed 
February  11,  1972.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquid  ethylene,  in  bulk,  in 
shipper  owned  trailers,  (1)  between 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Ohio,  West  Virginia, 
and  Wisconsin,  and  (2)  from  points  in 
Delaware,  Louisiana,  New  Jersey, 
Pennsylvania,  and  Texas,  to  points  in 
Illinois,  Indiana.  Iowa,  Kentucky,  Michi- 
gan, Ohio,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore,  does  not  Identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  116763  (Sub-No.  217).  filed 
February  7,  1972.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  composition  boards,  insulating 
materials,  roofing  and  roofing  materials, 
urethane  and  urethane  products,  and  re- 
lated materials,  from  the  Lagro,  Ind., 
plantsite  and  the  Wabash,  Ind.,  ware- 
house site  of  the  Celotex  Corp.  to  points 
in  Arkansas.  Oklahoma,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested   authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla. 


No.   MC   116763    (Sub-No.   218).   filed 
February    10,    1972.    Applicant:    CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,    Versailles,    Ohio    45380.    Appli- 
cant's  representative:    H.    M.    Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes' 
transporting:      Petroleum,      petroleum 
products,  oils,  greases,   and   lubricants 
from  Ponca  City,  Okla.,   and  Wichita, 
Kans.,  to  points  in  Alabama,  Arkansas 
Florida,  Georgia,   Kentucky.   Louisiana 
Mississippi,  North  Carolina,  South  Caro- 
lina,   Tennessee,    Texas,    and    Virginia 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 

No.  MC    116763    (Sub-No.   219).   filed 
February    10,    1972.    Applicant:     CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,    Versailles,    Ohio    45380.    Appli- 
cant's  representative:    H.    M.    Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:   Food,  food  preparations 
and  foodstuffs.  In  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
(except  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and/or  warehouse  facilities 
of  Kraftco  Corp.  at  or  near  Fogelsville 
and  Allentown,  Pa.,  to  points  in  Con- 
necUcut,    Maine.    Masstwihusetts,     New 
Hampshire,  New  York,  North  Carolina 
Ohio,  Pennsylvania.  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia,  re- 
stricted to  traffic  originating  at  named 
origins  and  destined  to  points  in  named 
territory.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  York,  N.Y.,  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  117200  (Sub-No.  17),  filed 
February  4,  1972.  AppUcant:  TISCH  & 
DREW,  INC.,  212  Green  Bay  Avenue, 
Oconto  Falls,  WI  54154.  Applicant's  rep- 
resentative: Allen  Tisch  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  fertilizer  and  fertilizer  compounds, 
from  St.  Paul,  Minneapolis,  Maplewood[ 
Red  Rock,  Savage,  and  Pine  Bend,  Minn.i 
to  points  in  Wisconsin,  imder  contract 
with  Midland  Cooperatives,  Inc.,  Min- 
neapolis, Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Green  Bay,  Appleton.  or 
Madison,  Wis. 
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Kobuta  (Beaver  County).  Pa.,  to  Nijta, 
Mo.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Omaha.  Nebr. 

No.  MC  117799  (Sub-No.  32),  filed 
February  15,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minneap- 
olis, MN  55416.  Applicant's  representa- 
tive: Val  M.  Hlggins,  1000  First  National 
Bank  Building:  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  Carthage,  Mo.,  to  Land- 
over,  Md.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
wltli  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco  or  Los  Angeles 
Calif. 

No.    MC    117799    (Sub-No.    33),    filed 
February    16,    1972.    Applicant:    BEST 
WAY  FROZEN  EXPRESS,  INC.,  Room 
205,  3033  Excelsior  BoulevEuti,  Minneap- 
olis, MN  55416.  Applicant's  representa- 
tive: Val  M.  Higgins,  1000  First  National 
Bank     Building,     Mirmeapolis,     Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs  (except  frozen   and  commodities 
in  bulk),  and  (2)  agricultural  ctmimod- 
ities  and  commodities  the  transportation 
of  which  falls  within  the  partial  exemp- 
tion of  section  203(b)(6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
mixed  loads  with  commodities  specified 
In  (1)  above,  from  Gustine,  Calif,   and 
Washington  Court  House,  Ohio,  to  points 
in    the    United    States    (except    Alaska 
and  Hawau) .  Note:  Dual  operations  and 
common  control  may  be  involved.  Ap- 
pUcant  states   that  the  requested   au- 
thority    cannot     be    tacked     with     its 
existmg    authority.    If    a    hearing    is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Los  Angeles  or  San  Francisco, 


5099 

restricted  to  traflOc  originating  at  and 
destined  to  the  named  plant  and  storage 
facilities.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI.,  or  MUwaukee.  Wis. 

No.  MC  119110  (Sub-No.  5>.  filed  Feb- 
ruary 4, 1972.  AppUcant :  KELLY  TRUCK 
LINES,     INC.,     925     South     Gladstone 
Columbus,  m  47201.  Applicant's  repre- 
sentative:  Thomas  F.  Qulnn.  715  First 
Federal     Building,     Indianapolis,     Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  CoU  steel 
from  AUenport,  Pa.,  and  North  Steuben- 
viUe.  Ohio,  to  Columbus,  Ind.,  under  con- 
tract with  Cosco  Household   Products. 
Inc.,   a   subsidiary   of   Hamilton-Coseo 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Indianapolis,  Ind..  or  Cincinnati,  Ohio. 
No.  MC119619  (Sub-No.  «7) ,  filed  Feb- 
ruary  8,    1972.   Applicant:    DISTRIBU- 
TORS SERVICE  CO.,  a  corporation  2000 
West  43d  Street,  Chicago,  IL  60609.  Ap- 
pUcant's  representative :  Arthiu-  J.  Piken    \, 
1  Lefrak  City  Plaza,  Flushing,  NY  11868* 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular   routes,    transporting:    Food,   food 
preparations,  and  foodstuffs.  In  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold,  except  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  and /or  ware- 
house facilities  of  Kraftco  Corp     at  or 
near  Fogelsville  and  Allentown,  Pa    to 
pomts  m  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  York,  Ohio 
Rhode  Island,  and  Vermont,  restricted 
to  traffic  originating  at  named  origins 
and  destined  to  points  in  the  described 
destinaUon  territory.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  New  York    NY 
Washington,  D.C.  or  Philadelphia  Pa!    "* 


No.  MC  117799  Sub-No.  31),  filed 
February  15,  1972.  AppUcant:  BEST 
WAY  FROZEN  EXPRESS,  INC..  Room 
205.  3033  Excelsior  Boulevard,  Mlnneaj}- 
olls,  MN  55416.  Applicant's  representa- 
tive: Val  M.  Higgins,  1000  First  National 
Bank  Building,  MinneapoUs.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Styropar 
(in  drums)  from  Jamesbiirg.  NJ,  and 


No.  MC  118989  (Sub-No.  70) ,  filed  Feb- 
ruary 4,  1972.  AppUcant:  CONTAINER 
TRANSIT,     OJC,     5223     South     Ninth 
Street,  Milwaukee,  WI  53211.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  SaUe  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
comer,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manuftujtured  or  distributed  by 
manufacturers  or  converters  of  cellulose 
materials  and  products,  plastic  materials 
and  products,  paper  and  paper  products 
(except  commodities  in  bulk),  between 
the  plants! tes  and  storage  facilities  of 
Wm  Ross,  Inc.,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawau),   and    (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties In  (1)  above  (except  commodities  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska  and  HawaU)  to  the  plant 
and  storage  facilities  of  Will  Ross.  Inc., 


No.  MC  124070  (Sub-No.  25) ,  filed  Feb- 
ruary   7,    1972.    AppUcant:    CHEMICAL 
HAULERS,  INC.,  Post  Office  Box  2038 
Hammond.  IN  46323.  AppUcant's  repre- 
sentative:   Chester    A.    Zyblut,    1622    K 
Street  NW.,  Wa^iington,  DC.  Authority 
sought  to  operate  as  a  common  career 
by  motor  vehicle,  over  irregular  routes' 
transporting:  LiQuid  ethylene,  in  bulk  In 
shipper    owned    trailers,     d)     between 
pomts  in  Hlinols,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Ohio,  West  Virginia 
and  Wisconsin:  and  (2)  from  points  in 
Delaware,  Louisiana,  New  Jersey  Penn- 
syhrania,  and  Texas,  to  points  in  Hlinois 
Indiana.     Iowa,     Kentucky,     Michigan' 
Ohio,    West    Virginia,    and    Wisconsin! 
Note  :  AppUcant  states  that  the  requested 
authority    cannot    be    tacked    with    its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago.  HI. 

No.  MC  124078  (Sub-No.  510),  filed 
February  7,  1972.  Applicant:  SCHWER- 
MANTRUCKINO  CO..  a  corporation  611 
South  28th  Street,  Milwaukee,  WI  58246. 
Applicant's  representative:  Richard  H 
Prevette  (same  address  as  appUcant) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commodi- 
ties,  in  bulk,  having  an  immediate  prior 
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No.  MC  124154  (Sub-No. 
ruary    7,    1972.    Applicant: 
TRUCKING  COMPANY 
flee  Box  645,  Albany,  GA 
cant's   representative:    W. 
(same  address  as  applicant) 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:  (1)  Trailer 
ning  gear  assemblies,  and  (3> 
parts  and  materials  used  in 
lacture  of  trailer  axles  and 
assemblies  (except 
ing  the  use  of  special 
tween  the  plantsite  of 
facturing  Co.  located  in 
Ga.,  and  points  in  Kentucky 
sippi.  Note:  Applicant  states 
quested  authority  cannot  be 
its  existing  authority.  If  a 
deemed  necessary,  applicant 
be  held  at  Atlanta,  Ga 

No.  MC  124679  (Sub-No.  iib ,  filed  Feb- 
ruary 7, 1972.  Applicant:  C.  R  ENGLAND 
<i  SONS,  INC.,  975  West  21st 
Lake  City,  UT  84119.  Applic  ant's  repre 
sentative:  Daniel  B.  Johnsoi^,  Perpetual 
Building,  Washington,  D.C. 
thority  sought  lo  operate  ai 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  )  is  described 
in  section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  ( ;xcept  hides 
and  commodities  in  bulk  in  tank  vehi- 
clei),  from  the  plantsite  iind  storage 
facilities  of  Swift  &  Co.  at  Sc(  ttsbluS  and 
Gering,  Nebr.,  to  points  in  (Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virgiiiia,  and  the 
District  of  Columbia,  restric;ed  to  ship- 
ments originating  at  the  ajove-named 
plantsite  and  destined  to  the  above- 
named  States.  Note  :  Applicai  it  now  holds 
contract  carrier  authority  uider  its  No. 
MC  128813  and  subs,  therefdre  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 

m. 

No.  MC  124679  (Sub-Nd.  48),  filed 
February  14,  1972.  Applicint:  C.  R. 
ENGLAND  &  SONS,  INC.,  9'  5  West  21st 
South,  Salt  Lake  City,  UT  8tll9.  Appli- 
cant's representative :  Daniel  B.  Johnson, 
Perpetual  Building,  Washiigton,  D.C. 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transport  ng:    Meats. 
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meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  bulk  and 
hides  or  skins),  from  St.  Louis,  Mo.,  to 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
and  Pennsylvania.  Note  :  Applicant  now 
holds  contract  carrier  authority  under 
its  No.  MC  128813  and  subs,  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  111. 

No.  MC  127238  (Sub-No.  4),  filed  Feb- 
ruary 9,  1972.  Applicant:  DOROTHY  R. 
ZUMMO,  doing  business  as  AIR  DE- 
LIVERY SERVICE,  Post  Office  Box  1102, 
Scranton,  PA  18501.  Applicant's  repre- 
sentative: Russell  S.  Bemhard,  1625  K 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  im usual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
special  equipment),  between  John  P. 
Kennedy  International  Airport,  New 
York,  N.Y.;  La  Guardia  Airport,  New 
York,  N.Y.;  Newark  Airport,  Newark, 
N.J.;  Philadelphia  International  Airport, 
Philadelphia,  Pa.;  Allentown-Bethle- 
hem-Easton  Airport,  Northampton  and 
Lehigh  Counties,  Pa.;  and  Scranton- 
Wilkes-Barre  Airport,  Lackawanna  and 
Luzerne  Counties,  Pa.;  on  the  one  hand, 
and,  on  the  other,  points  in  Susque- 
hanna, Lackawaima,  Luzerne,  Wyoming, 
Bradford,  Tioga,  Columbia,  Lycoming, 
and  Wayne  Counties,  Pa.,  and  Warren 
County,  N.J.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

No.  MC  129162  (Sub-No.  12).  filed 
February  3,  1972.  Applicant:  ROBERT 
B.  SCHILLI,  Trustee,  under  the  last  will 
of  Bernard  Raymond  Schilli,  deceased, 
doing  business  as  SCHILLI  TRANSPOR- 
TATION, 230  St.  Clair  Avenue,  East  St. 
Loiiis,  IL  62201.  Applicant's  representa- 
tive: J.  R.  Ferris  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitro- 
carbon-nitrate,  from  Central  City,  Ky., 
to  points  in  Lee,  Wise,  Buchanan,  Dick- 
enson, and  Scott  Coimties,  Va.,  and 
points  in  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  129444  (Sub-No.  5),  filed  Feb- 
riiary  14,  1972.  Applicant:  KNOBLOCH 


TRUCKING  CO.,  INC.,  Yaphank  Ave- 
nue, Brookhaven,  N.Y.  11719.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products, 
animal  feeds,  and  materials  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  in  vehicles  equipped 
to  protect  such  products  from  heat  or 
cold  except  in  bulk,  in  tank  vehicles,  be- 
tween the  plantsite  and/or  warehouse 
facilities  of  Kraftco  Corp.,  at  or  near 
FogelsvUle  and  Allentown,  Pa.,  on  the 
one  hand,  and,  on  the  ottxer,  points  in 
New  York,  Richmond,  Bronx,  Kings, 
Queens,  Nassau,  and  Suffolk  Counties, 
N.Y.,  and  Middlesex,  Union,  and  Hudson 
Counties,  N.J.,  imder  contract  with 
Kraftco  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  133002  (Sub-No.  2),  filed  Feb- 
ruary 4,  1972.  Applicant:  ROBERT  W. 
GROH,  2610  South  Lakeport,  Sioux  City, 
lA  51102.  Applicant's  representative: 
Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Edible 
bakery  supplies,  from  the  plantsite  of 
Globe  Products  Co.,  Inc.,  at  Clifton,  N.J., 
to  points  in  Virginia,  North  Carolina, 
South  Carolina,  Florida,  Tennessee, 
Georgia,  Alabama,  Louisiana,  Mississippi, 
Texas,  Colorado,  Utah,  Nevada,  Arizona, 
California,  Washington,  and  Oregon,  im- 
der contract  with  Globe  Products  Co., 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  134453  (Sub-No.  3),  filed  Feb- 
ruary 9,  1972.  Applicant:  STERNLTTE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, Winsted,  Mirm.  55395.  Appli- 
cant's representative:  Wesley  Holter 
(same  ad<lress  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles  or  posts,  outside 
lighting,  aluminum,  cement  or  steel,  and 
parts  thereof,  posts,  signs,  steel;  poles, 
flagpole,  unfinished,  aluminum;  poles, 
electric  wire,  steel,  and  parts  thereof, 
from  East  Stroudsburg,  Pa.,  to  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missoiui,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee,  Tex- 
as,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
imder  contract  with  Union  Metal  Manu- 
facturing Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  or  Chicago, 
HI. 

No.  MC  134477  (Sub-No.  17),  filed 
February  9,  1972.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative:  Paul 
Schaimo   (same  address  as  applicant). 
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Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat    products,    meat    byproducts    and 
articles    distributed    by    meat   packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk)  and  (2)  Foodstuffs,  from,  But- 
terfield,  Madelia,  and  St.  James,  Minn., 
to  points  in  Connecticut,  Delaware,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Massa- 
chusetts,   Michigan,    New    Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul,  Minneapolis,  Minn. 


No.    MC    134631    (Sub-No.    11),    filed 
February  9,  1972.  Applicant:  SCHULTZ 
TRANSIT,    mC,    Post    Office   Box    503, 
Winona,   MN  55987.  Applicant's  repre- 
sentative:   Val   M.   Higgins.    1000   First 
National    Bank    Building,    Mirmeapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Radio,  phonograph  and  storage  cabinets, 
record  changer  bases,  and  speaker  boxes, 
with    or    without    mechanisms,     from 
Chetek,  Wis.,  to  Paterson,  NJ.;  Brook- 
lyn. N.Y.;  Los  Angeles,  Calif.;  Batavia, 
N.Y.;  Smithfield,  N.C;  Indianapolis.  Ind., 
and   Sioux  City,   Iowa,   under  contract 
with  AB.C.  Chetek,  Inc.  Note:  Applicant 
holds  common  carrier  authority  under 
MC   118202,   therefore   dual   operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.    MC    1349Z2    (Sub-No.    26),    filed 
February    3,     1972.    Applicant:     B.     J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: George  Harris  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Milk  food  jyroducts  (except  in  bulk,  other 
than    frozen),    plastic    articles,    rubber 
articles,  and  drugs,  from  Altavlsta,  Va., 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,   Colorado,    Florida,   Georgia, 
Idaho,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Miime- 
sota,   Mississippi,    Missouri,     Montana, 
Nebraska,  Nevada.  New  Mexico,   North 
Carolina.  North  Dakota,  Ohio,  Oklahoma, 
Oregon.  South  Carolina,  South  E>akota, 
Tennessee,    Texas,    Utah,    Washington, 
West  Virginia,  Wisconsin,  and  Wyoming, 
restricted  to  traffic  originating  at  Alta- 
Vista, Va.  Note:  Applicant  states  that  the 
requested   authority   cannot   be    tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  135109  (Sub-No.  2) ,  filed  Feb- 
ruary 7, 1972.  Applicant:  SECO,  INC.,  219 
North  Jackson,  Mason  City,  LA  50401. 
Applicant's  representative:  Thomas  F. 
Kilroy,  Post  Office  Box  624,  Springfield, 
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VA  22150.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities such  as  are  dealt  in  by  book  and 
magazine  publishing  companies  and  fix- 
tures, materials,  supplies,  and  equipment 
used  in  the  operation  of  such  businesses, 
from  Hightstown,  N.J.,  to  Manchester, 
Mo.,  serving  Manchester,  Pa.,  and 
Indianapolis  and  Crawfordsville,  Ind., 
for  pickup  only,  and  return,  for  pickup 
only.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ing ton,  D.C 

No.  MC  135469  (Sub-No.  2) ,  filed  Feb- 
ruary 16.  1972.  Applicant:  HAWKEYE 
TRANSPORT  CO.,  a  coi-poration,  601 
East  Front  Street,  Stanwood,  lA  52337. 
Applicant's  representative:  Carl  E.  Mun- 
son,  469  Fischer  Building,  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia  and  nitrogen  solutions. 
in  bulk,  in  tank  vehicles,  from  at  or  near 
Clinton.  Iowa,  to  points  in  Illinois.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines 
or  Cedar  Rapids,  Iowa. 

No.  MC  135715  (Sub-No.  4),  filed  Feb- 
ruary 23,  1972.  Applicant:  DAN  TRUCK- 
ING.   INC.,    7435    University    Avenue, 
La  Mesa,  CA  92401.  Applicant's  repre- 
sentative:    Kenneth     P.     Dudley,     611 
Church    Street,    Post    Office    Box    279, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 )  Corrugated  plastic  drainage  tub- 
ing,   related    supplies    and    accessories, 
from   Washougal,   Wash.,   to  points   in 
Arizona,    California,    Idaho,    Montana. 
Nevada,    Oregon,    and    Utah,    and    (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  sale,  dis- 
tribution, and  Installation  of  corrugated 
plastic  drainage  tubing,  from  points  in 
Arizona,    California,    Idaho,    Montana. 
Nevada,  Oregon,  and  Utah,  to  Washougal. 
Wash.,  under  contract  with  Advanced 
Drainage  Systems.  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif. 

No.  MC  135725  (Sub-No.  4),  filed  Feb- 
ruary 23,  1972.  Applicant:  FRY  TRUCK- 
ING, INC,  507  West  Fifth  Street,  WUton 
Junction,  lA  52778.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279, 
Ottiunwa.  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  animal 
and  poultry  feed  ingredients,  animal  and 
poultry  health  and  related  products,  in- 
secticides, pesticides,  and  empty  bags, 
containers,  advertising  matter,  and  pre- 
miums therefor,  from  Geneseo,  HI.,  and 
Norfolk.  Nebr.,  to  Atlantic  and  Storm 
Lake,  Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 
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PIERCE  TRUCKING.  INC.  7415  North- 
east 122d  Street,  Kirkland,  WA  98033. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  cqierate  as  a  contract  carrier,  by  motor 
vehicle,  ovej:  irregular  routes,  transport- 
ing: Plumbing  and  heating  fixtures, 
equipment,  supplies,  accessories,  from 
San  Pablo,  Stockton,  Torrance,  and  City 
of  Industry,  Calif.,  to  points  in  Oregcm 
on  and  west  of  U.S.  Highway  97,  and 
points  in  Washingtcm,  imder  contract 
with  American  Standard.  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  SeatUe,  Wash. 

No.  MC  135822  (Sub-No.  2),  filed  Feb- 
ruary 10,  1972.  AppUcant:  WAYNE 
THEODORE  BROWN,  doing  business  as 
WAYNE  T.  BROWN  TRUCKING.  Post 
Office  Box  344.  Glendale,  OR  97442.  Ap- 
plicant's representative:  Philip  G.  Bkof- 
stad,  4410  Northeast  Fremont,  Portland, 
OR  97213.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber, plywood,  boards  or  sheets  consisting 
of  saivdust  or  ground  ux)od  unth  added 
resin  binder,  compressed  and  related 
items,  between  points  In  Douglas,  Jack- 
son, and  Josephine  Counties,  Oreg.,  on 
the  one  hand,  &nd,  on  the  other,  points  in 
California.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be -held 
at  Roseburg,  Oreg. 

No.  MC  135903  (Sub-No.  2) .  filed  Feb- 
ruary 9.  1972.  Applicant:  MID  NE- 
BRASKA TRUCKING,  INC.,  Comlea. 
Nebr.  68630.  Applicant's  representative: 
Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri- 
cultural implements  and  machinery  and 
related  parts,  equipment,  materials  and 
supplies,  between  the  facilities  of  Mark's 
Implement,  Inc.  at  <«•  near  Comlea, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  with  Mark's  Implement,  Inc. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hdd  at  Omaha 
Nebr. 


No.  MC  135^87  (Sub-No.  1),  filed  Feb- 
ruary 4,  1972.  Applicant:   TENNANT  & 


No.  MC  135957  (Sub-No.  1),  fUed  Feb- 
ruary   4.    1972.    Applicant:    POC,   INC., 
doing    business   as    DREXEL   MOVING 
AND  STORAGE  CO.,  a  corporation,  747 
West  Rialto  Avenue,   San  Bernardino, 
CA    92410.    Applicant's    representative: 
John    Paul    Fischer,    140    Montgomery 
Street.  San  Prancis«>,  CA  94104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over  Irregular 
routes,    transporting:     Used    household 
goods,  between  points  In  San  Diego.  San 
Bernardino,  Orange,  Los  Angeles,  River- 
side. Ventura,  Santa  Barbara.  Imperial, 
Kern,   and  San  Luis   Obispo   Counties. 
Calif.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment in  containers   beyond   the   points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of  such 
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trafQc.  NoTz :  Common  control  may  be  In- 
vcdved.  If  a  hearing  is  deoned  naceBsaiy. 
applicant  requests  it  be  beld  at  fjM  An- 
geles, or  San  Francisco,  Calif.       { 

No.  MC  136038  (Sub.-No.  1) ,  flied  Feb- 
ruary  9,  1972.  Applicant:  PALMGASTER 
MOVINO  tt  STORAGE,  a  cornoratlon. 
45358  10th  Street  West,  Lancaster,  CA 
93534.  Applicant's  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW„  Wash- 
ington. DC  20006.  Authority  soiught  to 
operate  as  a  common  carrier,  br  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Kern  and  Los  Angeles  Qoimties. 
Calif.,  restricted  to  shipments  Having  a 
prior  or  subsequent  movement  beyond 
said  points  in  containers,  and  fuller  re- 
stricted to  pickup  and  delivery  services 
Incidental  to  and  in  connection  with 
packing,  crating,  and  containeriz^tion,  or 
unpacking,  uncrating,  and  deconjtalneri- 
za  tion  of  such  shipment.  Notk  :  II  a  hear- 
ing 4s  deemed  necessary,  applicant  did 
not  specify  a  location. 

No.  MC  136159  (Sub-No.  3!),  filed 
February  4,  1972.  Applicant:  AVtS  HIG- 
OINS.  doing  business  as  A.B.S.  MOVERS, 
824  Valley  View  Drive,  Richland  Center, 
WI  53581.  Applicant's  representative: 
Michael  J.  Wyngaard,  121  Wett  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common] carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Signs,  sign  parts,  sign 
poles,  sign  pole  parts,  and  accifssories, 
from  Pardeevllle,  Wis.,  to  pointf  in  the 
United  States  (including  Alaska  but  ex- 
cept Hawaii).  (2)  Used  signs,  uted  sign 
parts,  used  sign  poles,  used  sif/n  pole 
parts,  and  materials,  equipment,  and 
supplies  which  are  used  or  useful  in  the 
manufacture,  sale,  production  or  dis- 
tribution of  the  commodities  named  in 
Part  (1)  above,  from  points  in  the  United 
States  (including  Alaska  but]  except 
Hawaii),  to  Pardeevllle,  Wis.,  (31  Fiber- 
glass reinforced  panels  an^i  accessories, 
from  Gainesville,  Fla.,  to  point^  in  the 
United  States  (including  Alaska] but  ex- 
cept Hawaii),  and  (4)  Materials  equip- 
ment, and  supplies  which  are  useq  or  use- 
ful in  the  commodities  named  in  part  (3) 
of  this  application,  from  pointy  in  the 
United  States  (including  Alaska  but  ex- 
cept Hawaii),  to  Gainesville,  Fla.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  |be  held 
at  Madison  or  Milwaukee,  Wis. 

No.  MC  136202  (Sub-No.  D,  fifed  Feb- 
ruary 11,  1972.  Applicant:  B.  D.  GREEK 
AND  ANNA  L.  CARDWELL,  a  i^artner- 
ship,  doing  business  as  REBHL  VAN 
LINES,  2945  West  Coliunbia,  Torrance, 
CA  90503.  Applicant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Str^t  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  liy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Los  Angeles,  Orange,  Sati  Diego, 
Riverside,  Imperial.  Ban  Bernardino, 
Kern,  Ventura,  Santa  Barbara,  Mon- 
terey, San  Luis  Obispo,  San  |  Benito, 
Santa  Cruz,  Santa  Clara,  San|  Mateo, 


NOTICES 

Alameda,  Contra  Costa,  Marin,  and  San 
Francisco  Coimties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  impacklng,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  136247  (Sub-No.  1),  filed 
February  9,  1972.  Applicant:  WRIGHT 
TRUCKING,  INC.,  1303  10th  Street  SE.. 
Jamestown,  ND  58401.  Applicant's 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle", over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  malt  bever- 
age containers  and  cartons,  bottle  and 
can  openers,  advertising  matters,  and 
brewery  products  when  moving  there- 
with, from  Olympia,  Wash.,  to  points 
in  North  Dakota,  and  (2)  empty  con- 
tainers and  cartons,  advertising  mat- 
ter, spoiled  malt  beverages,  pallets  and 
brewery  materials,  supplies  and  ingredi- 
ents, from  points  in  North  Dakota  to 
Olympia.  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Fargo,  N.  Dak.,  or 
Minneapolis,  Miiui. 

No.  MC  136258  (Sub-No.  2),  filed 
February  16.  1972.  Applicant:  HARDING 
TRUC^KENG,  INC.,  Box  65,  Whiting.  lA 
51063.  Applicant's  representative:  Lyle 
Harding  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Hides,  skins,  and 
pieces  thereof,  in  dump  v^cles,  from 
Dakota  City  and  West  Point,  Nebr.,  to 
Denison,  Iowa,  imder  a  continuing  con- 
tract with  Iowa  Beef  Processors,  Inc.,  and 
its  subsidaries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Sioux  City,  Iowa. 

No.  MC  136269  (Sub-No.  2),  filed 
February  11,  1972.  Applicant:  ELEC- 
TRONIC MOVING  &  STORAGE  COM- 
PANY, a  corporation,  2095  (jeneral  Tru- 
man Street  NW.,  Atlanta,  GA  30318.  Ap- 
plicant's representative :  Virgil  H.  Smith, 
431  "ntle  Building,  Atlanta,  GA  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran^wrting :  Copying,  duplicat- 
ing, and  reproducing  machines  and  parts 
and  supplies  used  in  the  installatlc»i  and 
operation  thereof  (crated  and  imcrated). 
from  the  plantsite  and  warehouse  of 
Xerox  Corp.,  Charlotte,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  In  South 
Carolina.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Atlanta.  Ga. 

No.  MC  136361  (Sub-No.  1),  filed 
January  31.  1972.  Applicant:  CECIL 
BURNETT,    doing   business    as    CECIL 


"SANDY"  BURNETT  TRUCKING  CO.. 
Route  1,  Box  30,  Lawrenceburg.  IN 
47025.  Applicant's  representative:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapolis,  IN  46208.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  gravel,  dirt,  and  crushed  stone, 
and  commodities  usually  and  ordinarily 
transported  in  dump  vehicles,  from  Har- 
rison and  Hooven,  Ohio,  to  points  in 
Dearborn  County,  Ind.,  under  contract 
with  Dearborn  Gravel,  Inc.,  and  Top 
Quality  Building  Products,  Inc.  Not«: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Cincinnati, 
Ohio,  or  Indianapolis,  Ind. 

No.  MC  136387,  filed  November  21, 
1971.  Applicant:  HILLIS  D.  GREER, 
doing  business  as  GREER'S  SERVICE, 
4455  El  Cajon  Boulevard,  San  Diego,  CA 
92115.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes,  between  points  in  Arizona,  New 
Mexico,  Texas,  Oregon,  Washington, 
California.  Nevada,  Idaho,  Montana, 
Utah,  Colorado,  Wyoming,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  and 
Oklahoma.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Diego  or  Los  Angeles,  Calif. 

No.  MC  136401  (Sub-No.  2),  filed 
February  10,  1972.  Applicant:  ROBIN 
EXPRESS,  INC.,  20-02  Steinway  Street, 
Long  Island  City,  NY  11105.  Applicant's 
representative:  John  P.  Tynan,  69-20 
Fresh  Pond  Road,  Ridgewood,  NY  11227. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  tires,  tubes, 
patches,  flaps,  gaskets,  valves,  road  maps, 
calendars  and  materials,  equipment,  and 
supplies  incidental  to  business  of  a  tire 
manufacturer,  wholesaler  or  distributor 
in  cargo  containers  or  trailers,  from 
points  in  the  New  York,  N.Y.,  commercial 
zone;  to  Lake  Success  and  New  Hyde 
Park,  N.Y.,  imder  continuing  contract 
with  Mlchelin  Tire  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  136407  (Sub-No.  1),  filed 
February  4.  1972.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 5101  York  Street,  Denver,  CO 
80216.  Applicant's  representative:  Leslie 
R.  Kehl,  420  Denver  Club  Building,  Den- 
ver, Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  related  ad- 
vertising materials,  from  Jefferson 
County,  Colo.,  to  points  In  Arizona,  Cali- 
fornia, Kansas,  Oklahoma,  Texas,  New 
Mexico,  Idaho,  Wyoming,  Utah,  and 
Nevada,  under  a  continuing  contract 
with  Adolph  Coors  Co.  of  Golden,  Colo., 
and  (2)  machinery,  equipment,  mate- 
rials, and  supplies,  used  by  and  dealt 
in  by  breweries  or  porcelain  manufac- 
turing facilities,  from  points  in  Arizona, 
Califomla,  Kansas,  Oklahoma,  Texas, 
New  Mexico,  Idaho,  Wyoming,  Utah,  and 
Nevada  to  points  in  Jefferson  Coimty, 
Colo.,  under  a  continuing  contract  or 
contracts  with  Adolph  Coors  Co.  or  Coors 
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Porcelain  Co.,  both  of  Golden,  Colo.  Re- 
striction: Items  (1)  and  (2)  above  are 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  the  above  named  shippers. 
Note  :  If  a  hearing  is  deemed  necessary 
apphcant  requests  it  be  held  at  Denver 
Colo. 
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No.    MC    136417.    filed    January    21 
1972.    Applicant:    B.    M.    UNDERWALD 
TRUCKING,  INC.,  821  East  Linden  Ave- 
nue, Linden,  NJ.  Applicant's  representa- 
tive: Bert  Collins,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregtolar  routes,  transporting: 
Such  bulk  commodities  as  are  transported 
in    dump   trucks,    from   Kcnvil,    Mont- 
clair.  Summit,  Millington,  Bound  Brook 
Hanover,  West  Orange,  Lakewood,  and 
CarpentervUle,  N.J.,  to  New  York,  N.Y. 
and  points  in  Nassau,  Suffolk,  Westches- 
ter, Dutchess,  Putnam.  Columbia,  Albany 
Greene,  Orange,  Rockland,  Ulster,  and 
Rensselaer   Counties,   N.Y.   Restriction: 
The  above  service  to  be  performed  under 
contract    with    HoudaUle    Construction 
Materials  Inc.   Note:    If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  136418.  filed  February  9    1972 
Applicant:      McDANIEL      TRUCKING, 
INC.,  Route  1,  Box  178,  Orange,  VA  22960. 
Applicant's  representative:  Jno.  C  God- 
din,  200  West  Grace  Street.  Richmond 
VA  23220.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Lum- 
ber, wooden  pallets,  and  wood  residuals 
from  Orange,  Va.,  to  points  in  South 
Carolina,    North    Carolina,    Tennessee 
West  Virginia,  Ohio,  Maryland.  New  Jer- 
sey, Delaware,  Pennsylvania,  New  York 
Connecticut,  Michigan,  and  the  District 
of    Columbia.    Note:    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Richmond,  Va.,  or  Washing- 
ton, D.C. 

Motor  Carrier  of  Passengers 
No.  MC  3647  (Sub-No.  440),  filed  Feb- 
ruary 9,  1972.  Applicant:  TRANSPORT 
OF  NEW  JERSEY,  a  corporation,   180 
Boyden  Avenue,  Maplewood,  NJ  07040. 
Applicant's  representative:    Thomas  J 
McCluskey  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  (1)  Passengers 
and  their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers,  (1)    between  Allentown,  Pa.,  and 
Atlantic  City,  N.J.  Prom  Allentown,  Pa 
over  Pennsylvania  Highway  145  to  junc- 
tion Interstate  Highway  78,  thence  over 
Interstate  Highway  78  to  junction  North- 
east Extension  Pennsylvania  Turnpike  at 
Interchange  33,  thence  over  Northeast 
Extension    Pennsylvania    Turnpike    to 
junction  Pennsylvania  Turnpike  at  In- 
terchange 25,  thence  over  Pennsylvania 
Turnpike  to  junction  New  Jersey  Turn- 
pike at  Interchange  6,  thence  over  New 
Jersey  Turnpike  to  junction  New  Jersey 
Highway  168,  thence  over  New  Jersey 
Highway  168  to  junction  AtlanUc  City 
Expressway  at  Interchange  44,  thence 


over  Atlantic  City  Expressway  to  Atlan- 
tic City,  N.J.,  and  returning  over  tiie  same 
route,  serving  no  intermediate  points  ex- 
cept for  joinder  purposes  only;   (2)  be- 
tween Bethlehem,  Pa.,  and  Atlantic  City, 
NJ.  Prom  Bethlehem,  Pa.,  over  Penn- 
sylvania Highway  191  to  juncUon  U.6 
Highway  309  (also  from  AUentown,  Pa 
over  unnumbered  highways  to  U.S.  High- 
way 309),  thence  over  U.S.  Highway  309 
to  juncticm  Pennsylvania  Highway  313 
thence  over  Pennsylvania  Highway  313 
to  junction   U.6.   Highway  611,  thence 
over  U.S.  Highway  611  to  Pamsylvania 
Turnpike  at  Interchange  27,  thence  over 
Pennsylvania   Timipike  to  junction   of 
Pennsylvania    Highway    132    at    Inter- 
change   28,    thence    over    Pennsylvania 
Highway  132  to  jxmction  Interstate  High- 
way 95  (also  from  junction  U.S.  Highway 
13  and  Pennsylvania  Turnpike  at  Inter- 
change 29  over  U.S.  Highway  13  to  Inter- 
state Highway  95,  thence  over  Interstate 
Highway     95      to     junction     Pennsyl- 
vania Highway  132),  thence  over  Inter- 
state Highway  95  to  the  Tacony -Palmyra 
Bridge  in  Philadelphia,  Pa.,  thence  over 
the  Tacony-Palmyra  Bridge  to  New  Jer- 
sey Highway  73,  thence  over  New  Jersey 
Highway    73    to    junctirai    New    Jersey 
Turnpike  at  Interchange  4,  thence  over 
the  route  described  in  (1)  above  to  At- 
lantic City,  N.J.,  and  return  over  the 
same    route,    serving    no    intermediate 
points  except  for  joinder  purposes  only; 
(3)  Between    Quakertown,    Pa.,    and 
AUantic  City,  N.J.  Prom  junction  US 
Highway  309  and  Pennsylvania  Highway 
313,  Quakertown,  Pa.,  over  U.S.  Highway 
309  to  junction  Pennsylvania  Turnpike 
at  Interchange  26,  thence  over  the  routes 
described  in  d)  and  (2)  above  to  Atlantic 
City.  N.J.,  and  returning  over  the  same 
route,    serving   no   intermediate    points 
except  for  joinder  purposes  only;  (4)  be- 
tween Rahway  and  Carteret,  N.J.  From 
junction  Hart  Street,  Randolph  Avenue 
and  Blazing  Star  Road  at  the  Rahway- 
Woodbridge,   N.J.,   boundary   line,   over 
Blazing  Star  Road  and  Roosevelt  Avenue 
to  junction  of  Roosevelt  Avenue  and  New 
Jersey  Turnpike  at  Interchange  No   12 
Carteret,  N.J.,  and  returning  over  the 
same    route,    serving    all    intermediate 
points,  and  (5)  between  points  in  Maple- 
wood,    N.J.    Prom   junction    Springfield 
Avenue  and  Prospect  Street  over  Spring, 
field  Avenue  to  junction  of  Springfield 
Avenue    and    Millbum   Avenue,    thence 
over  Millburn  Avenue  to  the  Maplewood- 
MiUbum  boundary  line  and  returning 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  Applicant  states 
It  intends  to  tack  the  above  routes  to  its 
existing  routes.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Allentown  or  Philadelphia,  Pa. 

Applications  of  Water  Carriers 


No.  W-16  (Sub-No.  8)  (S.  C  LOVE- 
LAND  CO.,  INC.  EXTENSION— PA- 
CIFIC COAST  (3>,  filed  February  10 
1972.  Applicant:  S.  C.  LOVELAND  CO  ' 
mc,  320  Walnut  Street,  Philadelphia' 
PA.  Applicant's  representative:  Donald 
Macleay,  1625  K  Street  NW.,  Washing- 
ton, DC  20006.  By  application  filed  Feb- 
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ruary  10.  1972,  applicant  se^s  operation 
as  a  common  carrier  by  water  in  inter- 
state or  foreign  commerce  by  non-self- 
propeUed  vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
articles  exceeding  19  feet  in  height  12 
feet  in  width,  90  feet  in  length  or  100 
tons  in  weight,  component  parts  thereof, 
and  related  equipment,  between  Key 
West  and  Tampa,  Fla.,  and  New  Orleans, 
La.,  on  the  one  hand,  and,  on  the  other' 
ports  and  points  along  the  Pacific  coast 
and  tributary  waterways  in  California 
Oregon,  and  Washington. 

No.  W-78  (Sub-No.  10 »  (THE  VALLEY 
LINE -COMPANY  EXTENSION-INTER- 
COASTAL)  filed  February  8,  1972  Apph- 
cant: THE  VALLEY  LINE  COMPANY  a 
corporation,  411  North  Seventh  Street 
St.  Louis,  MO  63101.  Aw>licants  repre- 
sentative: Harry  C.  Ames,  Jr.,  666  11th 
Street  NW.,  Washington,  DC  20001    By 
appUcation  filed  February  8,  1972,  appli- 
cant seeks  to  operate  as  a  common  carrier 
by  water  in  interstate  or  foreign  com- 
merce by  non-self-propelled  vessels  with 
the  use  of  separate  towing  vessels  and 
by  towing  vessels  in  the  performance  of 
towage  in  the  transportation  of  articles 
exceeding  19  feet  in  height,  12  feet  in 
width,  90  feet  in  length  or  100  tons  in 
weight,   component  parts   thereof    and 
related   equipment,   between   ports   and 
points  along  the  Pacific  coast  and  tribu- 
tary waterways,  on  the  one  hand,  and 
on  the  other,  ports  and  points  within 
applicant's  existing  authority  and  ports 
and  points  along  the  Gulf  of  Mexico  and 
tributary  waterways. 

Application  for  Brokerage  License 
No.  MC   12830    (Sub-No.   2)    (Correc- 
tion), filed  January  28.  1972.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 25.  1972,  corrected  and  republished 
as  corrected,  this  issue.  AppUcant-  CAN- 
TON AUTOMOBILE  CLUB.  INC     doing 
busmess    as    CANTON    AUTOMOBILE 
CLUB.  2722  Fulton  Drive  NW..  Canton, 
OH   44711.   .^jpUcants   representatiye- 
Taylor    C.    Bumeson.    88    East    Broad 
Street,  Suite  1680,  Columbus  OH  43215 
For  a  hcense  (BMC-.5>  to  engage  in  op- 
erations as  a  broker,  at  Canton.  Akron 
and    Wooster,    Ohio,    in   arrangmg   for" 
transportation  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce  of  jxissen- 
gers  and  their  oaggage,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  in   Summit   and   Wayne 
Counties.  Ohio,  and  extending  to  points 
m  the  United  States  (including  Alaska 
but  excluding  Hawaii).  Note:  The  pur- 
pose of  this  republication  is  to  include 
Akron,  Ohio,  to  the  territorial  scope  of 
the  application  which  was  inadvertently 
omitted  from  the  prerious  publication. 
Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Reqitested 


No.  MC  128974  (Sub-No.  2»  filed 
February  4,  1972.  Applicant:  CLIFFORD 
R.  LATHROP,  Box  470,  Lathrop  Lane 
and  Route  31,  Dundee.  IL  60118.  Appli- 
cant's representative:  Robert  T  Lawley 
300  Reisch  BuUding.  Springfield,  El' 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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iiregiilar   routes,   transportini ; 
other  than  ordinary,  (1)  betwien 
in  the  United  States  (except 
Hawaii)    and    (2)    from   polnis 
United  States  (except  Alaska 
waii)  to  ports  of  entry  on  this 
tional  boundary  line  between 
States  and  Canada  at  Sw 
Buffalo,  N.Y.,  International 
and  Blaine,  Wash.,  destined 
in  Canada. 


.Alaska 


the 


I'eetgriss 
Falls, 


No.   MC    136242,   filed  November 
1971.   Applicant:    ROBERT 
TRUCKING  LTD.,   a  corporajtion 
356,  Manning,  AB  Canada, 
representative:     Bishop     & 
Bank    of    Montreal    Building 
Floor,  Edmonton   15,  AB  Cai^ada 
thority  sought  to  operate  as 
carrier,  by  motor  vehicle, 
lar    routes,    transporting : 
machinery,    combines,    tractofs 
discs,  driUs,  cultivators,  and 
sories  used  on  these  machines 
building   equipment,   between 
entry  on  the  international  boundary 
between  the  United  States 
located    in    Montana,    and 
Montana. 


and 


Cattle. 

points 

and 

in  the 

and  Ha- 

intema- 

United 

Mont., 

Minn., 

to  points 


23 

Schmidt 

Box 

Applicant's 

^cKenzie, 

Seventh 

Au- 

common 

irregu- 

farm 

plows, 

all  acces- 

and  road 

ports   of 

line 

Canada 

joints    in 


ovisr 
Uted 


By  the  Commission. 

[SEAi.]  Robert  L.  OsIwald. 

Se cretary. 

IPR  Doc.72-3601  PUed  3-8-72;«  :45  am] 


PRICE  COMMISSION 

CONTROL  OF  INFLAT^N 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  that]  the  Price 
Commission  wiU  hold  a  public  hearing 
on  March  24,  1972,  in  Chicagi,  HI. 

The  purpose  of  the  hearing  is  to  re- 
ceive input  from  various  sectirs  of  the 
nation,  including  industry,  dommerce, 
labor,  consumers,  and  others,  rhe  Com- 
mission is  seeking  a  general  review  of 
policy;  an  evaluation  of  its  approach  to 
curbing  inflation;  discussion  df  possible 
policy  changes;  identification  of  specific 
problem  aresis;  and  the  application  of 
policy  to  controlling  inflation. 

The  hearing  will  be  held  frorii  9  a.m.  to 
2:30  pjn.  in  the  "Illinois  Rootn"  of  the 
Chicago  Circle  Campus  of  the  University 
of  Illinois,  750  South  Halsteid  Street. 
Parking  will  be  available  only  in  lot  No. 
3,  at  the  northeast  comer  of  Halstead 
and  Polk. 

The  public  hearing  hereby  Jscheduled 
reflects  the  Commission's  inliention  to 
comport  with  the  stated  desine  ol  Oon- 


NOTiCES 

gress  (section  207  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended)  for 
public  hearings  on  matters  which  have 
a  significantly  large  impact  on  the  na- 
tional economy. 

Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  hearing, 
may  submit,  on  or  before  March  14,  1972, 
a  written  request  to  make  an  oral  pres- 
entation. Any  such  written  request 
should  include  a  description  of  the  sub- 
stantial interest  concerned:  if  appropri- 
ate, a  statement  of  why  the  requesting 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  a  concise  summary  of 
the  proposed  oral  presentation.  Oral 
presentations  may  be  supplemented  by 
written  submissions  filed  with  the  Com- 
mission before  the  oral  presentation  or 
by  March  21,  1972.  The  Commission  re- 
serves the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule  and 
determine  the  length  of  their  respective 
presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  In  addition,  the  Commission 
requests  all  other  interested  persons  to 
submit  written  suggestions  and.  com- 
ments on  the  subject  for  Commission 
consideration  by  March  21,  1972. 

All  written  submissions  and  requests 
to  make  an  oral  presentation  should  be 
sent  to  Mr.  Robert  C.  Cassidy,  Price 
Commission,  2000  M  Street  NW.,  Wash- 
ington, DC  20508. 

Issued  in  Washington,  D.C.,  on  March 
8,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[PR  Doc.72-3720  PUed  3-8-72;  11 : 20  am] 


INSURERS 

Rate  Increases  Approved  Prior  to 
August  15,   1971 

Current  Price  Commission  regulations 
allow  insurers  to  charge  a  price  for  in- 
surance in  excess  of  the  base  price  only 
when  that  price  is  in  accordance  with 
the  provisions  of  §  300.20.  Prior  to  Execu- 
tive Order  11615  providing  for  the  sta- 
bilization of  prices,  rents,  wages,  and 
salaries,  dated  August  15,  1971,  numer- 
ous rate  increases  subject  to  rate  regu- 
lation in  the  various  Jurisdictions  were 
filed  and  approved  or  otherwise  deter- 
mined to  be  in  compliance  with  State 
regulatory  requirements.  The  Price  Com- 
mission has  decided  to  allow  these  rate 
increases  which  were  not  implemented 


because  of  the  freeze  to  go  into  effect 
without  additional  review. 

Therefore,  the  Price  Commission  has 
determined  that,  effective  as  of  March  7, 
1972,  an  Insurer  may,  without  prenoti- 
fication,  implement  an  insurance  rate 
increase  if  that  rate  was  subject  to  State 
rate  regulation  and  if  it  was  filed  and 
approved  or  otherwise  determined  to  be 
in  compliance  with  the  applicable  State 
rate  regulatory  requirements  by  the  State 
regulatory  agency  prior  to  Augiist  15, 
1971.  However,  any  insurer  subject  to  the 
reporting  requirements  of  paragraph  (h) 
of  §  300.20  who  puts  an  increase  into  ef- 
fect in  accordance  with  this  notice  must 
file  a  quarterly  report  for  the  quarter  in 
which  the  increase  is  implemented.  Ref- 
erence should  be  made  to  this  notice  as 
authority  for  the  increase. 

Issued  in  Washington,  D.C.,  on  March 
7,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[PR  Doc .72-3721  PUed  3-8-72;  11:20  am) 


PUBLIC   UTILITIES 

Further  Action  With  Respect  to 
Certain  Rate  Increases 

On  February  11,  1972,  the  Price  Com- 
mission published  a  notice  (37  F.R.  3094) 
in  which  it  was  stated  that,  in  order  to 
allow  time  for  any  changes  in  the  Com- 
mission's regulations  which  might  result 
from  public  hearings  on  the  question  of 
public  utility  rates  to  be  applied  to  pend- 
ing price  increases,  certain  price  in- 
creases by  privately  owned  public  utilities 
which  were  not  legally  in  effect  on  Feb- 
ruary 9,  1972,  would  be  temporarily 
prohibited. 

The  Commission  contemplates  that  the 
revised  regulations  on  this  subject  will  be 
published  before  March  25, 1972.  In  order 
to  provide  for  the  orderly  implementa- 
tion of  the  revised  regulations,  the  Com- 
mission hereby  orders  that  the  prohibi- 
tion conttiined  in  the  above-cited  notice 
is  extended  until  March  25,  1972,  or,  with 
respect  to  any  particular  price  increase, 
such  earlier  date  as  revised  regulations 
on  the  subject  are  published  and  it  has 
been  determined  that  the  price  increase 
is  in  compliance  with  those  regulations. 

Issued  in  Washington,  D.C.,  on 
March  8, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

IFR  Doc.7a-3733  PUed  3-8-72;  1 :38  pm] 
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MEATS  INTO  THE  UNITED  STATES— Presidential 
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Label,  Inc.  petition  for  disclosure  of  all  ingredi- 
ents  in   standardized   and    nonstandardized 

foods 5131 

FDA  amendment  encouraging  voluntary  disclo- 
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ized foods 5120 

FLOOD  INSURANCE— HUD  additions  to  eligibil- 
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AIR  CHARTERS — CAB  proposed  amendments  to 
liberalize  restrictions  on  frequency  and  regularity 
of  off-route  charters;  comments  by  4-10-72 5133 

ENVIRONMENT— AEC  notice  of  availability  of 
report 5138 
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SELECTIVE  SERVICE— 

Selective  Service  amendments  on  i^gistration, 
alternate  service,  appeal  and  classification 
procedures,  and  other  matters  (3  documents); 

effective  3-1 1-72  5120,  5126,  5127 

Selective  Service  proposals  concerning  the 
availability  of  personnel  information,  alternate 
service  matters,  and  registration  obligations  of 
U.S.  citizens  and  aliens  (3  documents);  com- 
ments within  30  days 5134,  5135 

TEXTILE  IMPORTS — ITAC  restricts  entry  of  cer- 
tain wool  and  man-made  fiber  textiles  from  the 
Republic  of  China  and  the  Republic  of  Korea  (2 
documents) 5148,  5149 


RAILROAD  RETIREMENT  ANNUITY  PROGRAM— 
Railroad  Retirement  Board  sets  excise  tax  for 
employers  at  6  cents  per  man-hour 5150 

MINIMUM  WAGES— Labor  Dept.  notice  on  Fed- 
eral and  Federally-assisted  construction  in  speci- 
fied areas 5151 

PERISHABLE  FREIGHT— ICC  notice  on  rail 
carriers'  petition  for  increased  charges  for  perish- 
able protective  services;  comments  within  30 
days  ^  5202 

RAIL  FREIGHT  RATES  AND  THE  ENVIRON- 
MENT— ICC  draft  impact  statement  on  possible 
effects  of  proposed  rail  freight  rate  Increases  on 
the  transportation  of  certain  waste  materials  for 
recycling  and  reuse 5202 
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PROCLAMATION 

Quantitative  limitation  on  the  im- 
portation of  certain  meats  into 
the  United  States 5113 

EXECUTIVE  ORDERS 

Classification  and  declassification 
of  national  security  information 
and  material 5209 

Exemption  of  Jack  T.  Stuari;  from 
compulsory  retirement  for  age.    5115 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  also  Consiuner  and  Market- 
ing Service. 

Rules  and   Regulations 

Procurement;  special  types  and 
methods 6127 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consimiers  Power  Co. ;  availability 
of  applicant's  environmental  re- 
port and  draft  detailed  state- 
ment on  envlrotunental  consid- 
erations for  the  Palisades 
Plant   5138 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rule  Making 
Frequency  and  regularity  of  off- 
route  charters;  liberalization  of 
restrictions  5133 

Notices 

Hearings,  etc.: 

China  Airlines,  Ltd 5137 

Intemationsil     Air     Transport 
Association  5137 
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Rules  and  Regulations 

Vegetable  Imports;  grade,  size  and 
inspection  requirements  for 
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CUSTOMS  BUREAU  t' 

Proposed  Rule  Making 

Customs  field  organization;  pro- 
posed changes  in  Regions  I  and 
VI  5131 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

Massachusetts;  major  disaster  and 
related  determinations 5150 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minlmimi  wages  for  Federal  and 
Federally  assisted  construction; 
modification  and /or  supersedeas 
decisions  to  area  wage  determi- 
nation decisions  for  specified 
localities   5151 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 
Standard    Instrument    approach 
procedures;   miscellaneous 
amendments 5118 

Proposed  Rule  Making 

Federal  airwaj^  and  jet  routes; 

designation 5132 

Transition  area;   alteratton  and 

revocation 5132 


Notices 

General  Aviation  District  Office. 
Colianbus.  Ohio;  notice  of  cloe- 
^ 5137 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Notices 

Common  carrier  services '  Infor- 
mation; domestic  public  radio 
services  applications  accepted 
for  filing 5138 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Real  estate  loans;  partially -amor- 
tized mtrnthly  installment  loans.     5118 

FEDERAL  INSURANCE 
ADMINISTRATION 
Rules  and  Regulations 
Flood  Insurance  program : 
Areas  eligible  for  sale  of  Insur- 
ance       6129 

Identification  of  special  hazard 
areas 5130 

FEDERAL  MARITIME 

COMMISSION 

Notices 

Board  of  Commissioners  for  port 
of  New  Orleans  and  Public 
Oraln  Elevator  of  New  Orleans. 

Inc.;  agreement  filed 6150 

{Continued  on  next  page) 

5109 


5110 

FEDERAL  POWER 
COMMISSION 

Notices 
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ADMINISTRATIOI 
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ment of  policy 4 5120 

Proposed  Rule  Making 

Label  declarations  on  standardized 
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Title  3— The  President 

PROCLAMATION  4114 

Quantitative  Limitation  on  the 

Importation  of  Certain  Meats 

Into  the  United  States 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  section  2  ( a )  of  the  Act  of  August  22,  1 964  ( 78  Stat.  594, 
19  U.S.C.  1202  note)  (hereinafter  referred  to  as  "the  Act"),  declares 
that  it  is  the  policy  of  the  Congress  that  the  aggregate  quantity  of  the 
articles  specified  in  item  106.10  (relating  to  fresh,  chilled,  or  frozen  cat- 
tle meat)  and  Uem  106.20  (relating  to  fresh,  chilled,  or  frozen  meat  of 
goats  and  sheep  (except  lambs) )  of  the  Tariff  Schedules  of  the  United 
States  (hereinafter  referred  to  as  "meat")  which  may  be  imported  into 
the  United  States  in  any  calendar  year  beginning  after  December  31, 
1964,  shall  not  exceed  a  quantity  to  be  computed  as  prescribed  in  that 
section  ( hereafter  referred  to  as  "adjusted  base  quantity" ) ;  and 

WHEREAS  section  2(b)  of  the  Act  provides  that  the  Secretary  of 
Agriculture  for  each  calendar  year  after  1964  shall  estimate  and  publish 
the  adjusted  base  quantity  for  such  calendar  year  and  shall  estimate  and 
publish  quarterly  the  aggregate  quantity  of  meat  which  in  the  absence 
of  the  limitations  under  the  Act  would  be  imported  during  such  calendar 
year  (hereafter  referred  to  as  "potential  aggregate  imports" ) ;  and 

WHEREAS  the  Secretary  of  Agriculture,  pursuant  to  sections  2(a) 
and  (b)  of  the  Act,  estimated  the  adjusted  base  quantity  of  meat  fc«-  the 
calendar  year  1972  to  be  1,042.4  million  pounds  and  estimated  the  poten- 
tial aggregate  imports  of  meat  for  1972  to  be  1,240  million  pounds;  and 

WHEREAS  the  potential  aggregate  imports  of  meat  for  the  calendar 
year  1972,  as  estimated  by  the  Secretary  of  Agriculture,  exceeds  110 
percent  of  the  adjusted  base  quantity  of  meat  for  the  calendar  year  1972 
estimated  by  the  Secretary  of  Agriculture;  and 

WHEREAS  no  limitation  under  the  Act  is  in  effect  with  respect  to 
the  calendju-  year  1972;  and 

WHEREAS  section  2(c)(1)  of  the  Act  requires  the  President  in  such 
drcvimstances  to  limit  by  proclamation  the  total  quantity  of  meat  which 
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THE   PRESIDENT 

may  be  entered,  or  withdrawn  from  warehouse,  for  consumption,  during 
the  calendar  year,  to  the  adjusted  base  quantity  estimated  ior  such 
calendar  year  by  the  Secretary  of  Agriculture  pursuant  to  section  2(b) 
(1)   of  the  Act;  and 

WHEREAS  section  2(d)  of  the  Act  provides  that  the  President  may 
suspend  the  total  quantity  proclaimed  pursuant  to  section  2(c)  of  the 
Act  if  he  determines  and  proclaims  that  such  action  is  required  by  over- 
riding economic  or  national  security  interests  of  the  United  States,  giving 
special  weight  to  the  importance  to  the  Nation  of  the  economic  well- 
being  of  the  domestic  livestock  industry;  and 

WHEREAS  section  2(d)  of  the  Act  further  provides  that  such  suspen- 
sion shall  be  for  such  period  as  the  President  determines  and  proclaims 
to  be  necessary  to  carry  out  the  purposes  of  section  2(d) ; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States,  acting  under  and  by  virtue  of  the  authority  vested  in  me 
as  President  and  pursuant  to  section  2  of  the  Act,  do  hereby  proclaim 
as  follows: 

(1)  In  conformity  with  and  as  required  by  section  2(c)(1)  of  the 
Act,  the  total  quantity  of  the  articles  specified  in  item  106.10  (relating 
to  fresh,  chilled,  or  frozen  catde  meat)  and  item  106.20  (relating  to 
fresh,  chilled,  or  frozen  meat  of  goats  and  sheep  (except  lambs) )  of 
part  2B,  schedule  1  of  the  TarifT  Schedules  of  the  United  States  which 
may  be  entered,  or  withdrawn  from  warehouse,  for  consumption  during 
the  calendar  year  1972,  is  limited  to  1,042.4  milhon  pounds. 

(2)  It  is  hereby  determined  pursuant  to  section  2(d)  of  the  Act 
that  the  suspension  of  the  limitation  proclaimed  in  paragraph  ( 1 )  is 
required  by  overriding  economic  interests  of  the  United  States,  giving 
special  weight  to  the  importance  to  the  Nation  of  the  economic  well-l>eing 
of  the  domestic  livestock  industry. 

(3)  The  limitation  proclaimed  in  paragraph  ( 1 )  is  suspended  during 
the  calendar  year  1972  unless  because  of  changed  circumstances  it  be- 
comes necessary  to  take  further  action  under  the  Act.  It  is  hereby 
determined  necessary'  that  such  suspension  shall  be  for  such  period  in 
order  to  carry  out  the  purposes  of  section  2(d)  of  the  Act. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America,  the  one 
hundred  and  ninety-sixth. 


[FR  Doc.72-3787  FUejJ  3-9-72;  12: 18  pm] 
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EXECUTIVE  ORDER  11653 

Exemption  of  Jack  T.  Stuart  from  Ck>mpuIsory  Retirement  for  Age 

Jack  T.  Stuart,  United  States  Marshal  for  the  Southern  District  of 
Mississippi  reached  the  age  of  70  on  February  22,  1972.  Under  section 
8335  of  title  5,  United  States  Code,  he  would  be  subject  to  compulsory 
retirement  for  age,  after  60  days  advance  notice,  unless  exempted 
therefrom  by  Executive  order. 

It  is  my  judgment  that  the  public  interest  would  be  well  served  if 
Mr.  Stuart  were  to  be  exempted  from  such  compulsory  retirement: 

NOW  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  sub- 
section  (c)  of  section  8335  of  title  5,  United  States  Code,  I  hereby  exempt 
Jack  T.  Stuart  from  compulsory  retirement  for  age  until  May  19,  1975. 


\ 


X 


The  WHrtE  House, 

Match  9,  1972, 

[FR  Doc.72-3786  FUed  3-9-72;  12: 17  pm] 
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Title  7— AGRICULTURE 

Chapter  tX^Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Frwits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Amdt.  2] 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS:  ONIONS 

Grade,  Size,  and  Inspection 
Requirements 

Notice  of  rule  making  regarding  a  pro- 
posed amendment  to  §  980.110,  Onion 
import  regulation  (36  FM.  13260,  14724), 
was  published  in  the  January  27.  1972, 
issue  of  the  Federal  Registee  (37  FM. 
1247).  This  regulation  is  effective  under 
section  8e-l  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  608e^l). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  in  regard  thereto  not  later 
than  February  28,  1972.  None  was  filed. 
Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  proposal  as  pub- 
lished in  the  notice  should  be  issued  as 
hereinafter  set  forth.  This  regiolation  is 
subject  to  further  amendment  as  domes- 
tic regulations  are  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e-l  of  the  act;  (2)  all  known  onion 
importers  were  notified  of  the  proposed 
regulation;  and  (3)  notice  hereof  was 
published  in  the  January  27,  1972.  Fed- 
eral Register  (37  FH.  1247),  and  such 
notice  is  determined  to  be  reasonable. 

Regulation,  aa  amended.  Section  980.110 
Cteion  import  regulatirai  (36  PJL  13260, 
14724),  is  hereby  amended  to  read  as 
follows: 

§  980.110      Onion  import  regulation. 

Pursuant  to  section  608e-l  of  the  act 
(7  U.S.C.  608e-l )  and  exc«)t  as  otherwise 
provided  herein,  during  the  period  begin- 
ning March  20,  1972,  and  continuing 
through  May  15,  1972.  the  importotlon 
of  cmions  is  pnrfiihited  imless  such  onions 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimimi  grade  and  size  require- 
ments: (1)  Grade.  Not  to  touted  20  per- 
cent defects  of  UjS.  No.  1  grade.  Ita  p«- 
centage  grade  lots,  tcderances  for  serious 
damage  shall  not  exceed  10  percent  In- 
cluding not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per- 
mitted in  Individual  packages  In  per- 


centage grade  lots.  Applications  of  toler- 
ances in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

(2)  Size.  White  onions — 1  inch  mini- 
mum diameter;  all  other  varieties  of 
onl(ni8 — 1%  inches  minimum  diameter. 

(b)  Ctmdition:  Due  consideration 
shall  be  given  to  the  time  required  for 
tran^x>rtation  and  entry  of  onions  into 
the  United  States.  Onions  with  transit 
time  from  country  of  origin  to  entry  into 
the  United  States  of  10  or  more  days 
may  be  entered  if  they  meet  an  average 
tolerance  for  decay  of  not  more  than  5 
percent,  provided  they  meet  the  other 
requirements  of  this  section. 

(c)  Minimum  quantity:  Any  importa- 
tion which  in  the  aggregate  does  not  ex- 
ceed 100  pounds  in  any  day,  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine:  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  im- 
der  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in- 
spection service:  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  EHvision,  Consimier  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Pruit  and  Vegetable 
Division,  Production  fuid  Marketing 
Branch,  Canada  Department  of  Agri- 
culture, are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  section 
8e-l  of  the  act. 

(f)  Inspection  and  ofBcial  Inspection 
certificates:  (1)  An  official  inspection 
certificate  certifying  the  cmions  meet  the 
UJS.  import  requirements  for  onions  un- 
der section  8e-l  (7  U.S.C.  808©-l),  Is- 
sued by  a  designated  governmental 
inspection  service  and  applicable  to  a 
specific  lot  is  required  on  all  imports  of 
onions. 

(2)  In^jection  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Service  wiH  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
laticms  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title).  Each  lot  shall 
be  made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of  in- 
flection and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  en^. 
For  all  ports  of  entry  where  an  inspec- 
tion office  is  not  located,  each  importer 
must  give  at  least  1  day  advance  notice, 
except  the  requirement  for  "All  Cali- 
fwnia  points"  and  "All  other  points"  is 
at  least  3  days  advance  notice,  to  the 


applicable  office  listed  below  prior  to  the 
time  the  onions  will  be  imported. 
All  Texas  points : 

W.  T.  McNabb,  Post  Office  Box  310,  Austin, 
TX  78767  (Phone  513-385-6385). 
All  Arizona  points : 

B.  O.  Morgan,  Post  Office  Box  1614,  Nogales, 
AZ  85621  (Phone  602-287-2902). 
All  California  points: 

D.  P.  Thompson,  294  Wholesale  Terminal 
Building,  784  South  Central  Avenue,  Los 
Angeles,  CA  90031  (Phone  313-622-8756) . 
All  HawaU  points: 

Stevenson  Chlng.  1428  South  King  Street, 
Honolxilu,    HI    96814    (Phone    80fr-«41- 
3071). 
New  York  City: 
Edward  J.  Beller,  Room  28A  Hunts  Point 
Market,  Bronx,  NT  10474    (Phone  212- 
991-7669). 
New  Orleans: 
Pascal    J.    Lamarca.    5027    Federal    Office 
Building,  701  Loyola   Avenue,  New  Or- 
leans, LA  70113  (Phone  504-527-6741). 
All  other  points : 

D.  S.  Matheson.  Fruit  and  Vegetable  Dtrl- 
Blon.  C&MS,  USD  A,  Washington  DC 
20250  (Phone  202-3^8-5870) . 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shaU  set  forth, 
among  other  things: 

(i)  The  date  and  place  of  Inspection; 
(11)  The  name  of  the  shipper,  or  ap- 
plicant ; 

(Hi)  The  commodity  inspected; 
(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(V)  The  principal  Identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vli)  The  following  statement,  if  the 
facts  warrant:  Meets  Import  require- 
ments of  7  UJB.C.  608e-l. 

(g)  Reconditioning  prior  to  Importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  imputation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  tor  importatkm. 

(h)  It  is  hereby  determined  thiat  im- 
ports of  onirais,  during  the  effective  time 
of  this  section,  are  in  most  direct  com- 
petition with  onions  grown  in  South 
Texas.  The  requirements  set  forth  in  this 
section  are  the  same  as  those  applicable 
to  grade,  size,  quality  and  maturity  being 
made  effective  for  onions  grown  in  Sotith 
Texas. 

(1)  Definitions:  For  the  purpose  of 
this  section,  "Onions"  means  all  (ex- 
cept red)  varieties  of  Allhmi  cepa  mar- 
keted dry,  except  dehydrated,  canned 
and  froeen  onicms,  onion  sets,  green 
onions,  and  pickling  cmions.  Onk»u 
commonly  referred  to  as  "braided,"  that 
is,  with  tops,  may  be  imported  if  they 
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meet  the  grade  and  size  reQuirements 
except  for  top  lengi  h.  The  term  "U.S. 
No.  1"  shall  have  tlie  same  mesuilng  as 
set  forth  in  the  Xf.8.  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  (}§  51.3195-5X3209  of  this  tiUe). 
U.S.  Standards  for  Grades  of  Creole 
onions  (§S  51.3955-5J.3970  of  this  title). 
or  in  the  U.S.  Standards  for  Grades  of 
Onions  Other  Than  Bermuda-Grenex- 
Grano  and  Creole  Types  (§8  51.2830- 
51.2854  of  this  title)  J  whichever  is  appli- 
cable to  the  particular  variety.  Toler- 
ances for  size  shall  bf  those  in  the  appli- 
cable UB.  Standards.  The  requirements 
of  Canada  No.  1  grade  are  deemed  com- 
parable to  the  reguiriments  of  n.S.  No.  1 
grade.  "Importation"  means  release  from 
custody  of  the  U.S.  pureau  of  Customs. 

Dated:  March  6,  IS 

PAui  A.  Nicholson, 
Deputy     Diremor,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.7a-3669  P1l4l  3-9-72:8:47  ami 


rule  12— BANKS  AND  BANKING 

Chopter  V — Fediral  Heme  Loan 
Bank  Boord 

SUSCHAPTEI  C — FEDERM  SAVINGS  AND  LOAN 
SYSTfaM 

[72-161] 

PART  541— ^EHNITIONS 

PART  545— OPERATIONS 

Real  Estate  Loons 

Match  1,  1972. 

Resolved  that,  notice  and  pul^c  pro- 
cedure having  been  duly  afforded  (36 
PJl.  20311)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it,  the  federal  Home  Loan 
Bank  Boctrd.  up<xi  tt|e  basis  of  such  con- 
sideration, determinies  to  amend  Parts 
541  and  545  of  the  rules  and  regtUations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CPR  Parts  541,  545)  for  the 
following  puriToses:   | 

1.  To  revise  the  definition  of  "install- 
mmt  loan"  and  to  add  a  definitioa  of 
"partially-amortized  {  monthly  install- 
ment locm";  and       i 

2.  TO  authorize  loins  by  Federal  sav- 
ings and  loan  associjatlons  on  the  secu- 
rity of  "otber  dweUliig  units"  and  "other 
improved  real  estate"  to  be  made  on  the 
basis  provided  for  in  the  definition  of 
"partially-amortized  mmthly  install- 
ment loctn".  { 

Accordingly,  the  I'ederal  Home  Loan 
Bank  Board  hereby  i  amends  said  Pstrts 
541  and  545  as  follows,  effective  April  10, 
1972: 

1.  Amend  said  Part  541  by  revising 
§  541.14  to  read  as  foOows: 

§  541.14      InsUdlmeMt      loan;      partiallr- 
amortixed  monl^ly  installment  loan. 

(a)  Installment  l^n.  The  term  "in- 
stallment loan"  means  any  loan  repay- 


able    in     regular 


periodic     payments 


sutBcient  to  retire  tt  e  debt,  interest  and 
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principal,  within  the  loan  term.  How- 
ever, no  required  payment  after  the  first 
payment  shall  be  more,  but  may  be  less, 
than  any  preceding  paymoit. 

(b)  Partially-amortized  monthly  in- 
stallment loan.  The  term  "partially- 
amortized  monthly  installment  loan" 
means  any  loan  which  is  repayable  in 
full  in  a  limip  sum  at  the  end  of  a  loan 
term  of  not  less  than  10  years,  but  which 
requires  partial  amortization  diulng  the 
loan  term  by  regular  monthly  payments 
which  include  both  principal  and  inter- 
est, beginning  within  not  more  than  60 
days  after  disbursement  of  the  loan  pro- 
ceeds. Such  monthly  pasmients  may  not 
be  fixed  at  less  than  the  amount  of  the 
monthly  payments  which  would  be  re- 
qxured  to  amortize  an  entire  loan  of  the 
same  amount,  principal  and  interest, 
within  a  30-year  loan  term. 

2.  Amend  said  Part  545  by  revising 
subparagraph  (2)  of  paragraph  (b)  of 
§  545.6-1,  and  by  adding  a  new  subpara- 
graph (6)  to  paragraph  (c)  of  !  545.6-1, 
to  read  as  follows: 

§  545.^1      LrndinK    powers    undrr    Hel- 
lion* 13  and  14  of  Charter  K. 

•  •  •  *  • 

(b)  Other  dwelling  units;  combination 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use  *  *  * 
(2)  Other  instaUment  loans.  •  •  • 
(1)  Fully-amortized  loans.  Loans  that 
such  an  associaticu  may  make  on  a 
monthly  installment  basis  may  also  be 
made  with  inter^t  payable  at  least  semi- 
annually and  with  regular  periodic  prin- 
cipal installments  payable  at  least  an- 
nually in  an  amount  sufScient  to  retire 
the  debt,  ihterest,  and  principal,  within 
15  years:  Provided.  That  insured  or 
guaranteed  loans  may  be  repayable  upon 
such  terms  as  are  acceptable  to  the  in- 
suring or  guaranteeing  agency. 

(ii)  Partially-amortized  loans.  Par- 
tially-amortized monthly  installment 
loans  may  be  made  in  an  amount  not  in 
excess  of  80  percent  of  the  value  of  the 
real  estate. 


(c)  Other  improved  real  estate.  Sub- 
ject to  the  limitations  of  §  545.6-7,  a  Fed- 
eral association  may,  if  permitted  by  the 
terms  of  its  charter,  make  locms  on  other 
improved  real  estate,  as  defined  in  para- 
gnLpih  (a)  of  S  541.12  of  this  chapter,  to 
the  extent  authorized  by  this  para- 
graph (c) : 

•  •  •  •  • 

(6)  A  partially-amortized  monthly  in- 
stallment locm  may  be  made  in  an 
amount  not  in  excess  of  75  percent  of 
the  value  of  the  real  estate. 

•  •  •  *  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Cooxp.,  p.  1071) 

Resolved  further  that  the  Board,  In 
adopting  the  amendment  which  was 
adopted  on  January  18,  1972  (37  FA. 
1104)  and  the  above  amendment,  which 
amendments  represent  only  part  of  the 
published  regulatory  pnH^osal  (36  FIL 
20311),  determined  to  defer  final  con- 


sideration of  that  portion  of  said  pub- 
lished proposal  which  related  to  the 
making  of  home  loans  on  a  variable-pay- 
ment basis  as  described  in  such  proposaL 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[PR  Doc.72-3683  Piled  3-9-72:8:49  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket  No.  11775,  Amdt.  799] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SlAP's)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  ^e  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  PMeral  Aviation 
Administratl<Mi,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20991.  Copies 
of  SIAP's  adc4)ted  in  a  i>articular  regi<Hi 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
from  the  ai>pllcable  FAA  regional  ot&ce 
in  accordance  with  the  tee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Tre€isurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  sunendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days. 

In  considerati<«  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regu- 
lations is  amended  as  follows,  effective 
on  the  dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
April  6, 1972. 
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Aberdeen,  S.  Dak. — Aberdeen  Municipal  Air- 
port: VOR  Runway  30,  Amdt.  10;  Revised. 
Albuquerque,   N.  Mex. — Albuquerque  Inter- 
national Alrp<M^;   VOR  Runway  8,  Amdt. 
14;  Revised. 
Atlanta,  Oa. — The  William  B.  Hartsfleld  At- 
lanta International  Airport;  VOR  Runway 
27L,  Amdt.  4;  Revised. 
Aurora,      HI.— Aurora     Municipal      Airport; 

VOR-A.  Amdt.  3;   Revised. 
Bakersfleld,     Calif.— Meadows     Field;     VOB 

Runway  30R,  Amdt.   1;    Revised. 
Boise,  Idaho — Boise  Air  Terminal;  VOR  Bun- 
ways  10  L  &  B,  Amdt.  14;  Revised. 
Columbus,  Tex. — Columbus  Airport;  VOR-A 

Original;  Established. 
Dallas,  Tex— Addison  Airport;  VOR-A,  Amdt. 

1;  Revised. 
Dallas,   Tex.— Addison   Airport;    VOR   Run- 
way 16,  Amdt.  12;  Revised. 
Daaas,    Tex.— Addison    Airport;    VOR    R»m- 

way  33,  Amdt.  13;  Revised. 
DaUas,    Tex.— Redblrd    Airport;    VOB   Run- 
way 13,  Amdt.  2;  Revised. 
DaUas,    Tex.— Redblrd    Airport;    VOR    Bun- 
way  31,  Amdt.  6;  Bevised. 
Decatur,  lU.— Decatur  Airport;  VOB  Bunway 

36.  Amdt.  8;  Revised. 
Detroit,   Mich.- Detroit   City   Airport;    VOR 

Runway  33,  Amdt.  11;  Bevised. 
Dodge    City,    Kans.— Dodge   City   Municipal 
Airport;     VOB    Bunway     14,    Amdt      12- 
Bevised. 
Gary,  Ind. — Gary  Municipal  Airport;   VOB- 

A,  Amdt.  8:  Bevised. 
Lawrencevilie,   HI.— Lawrence vUle-Vincennee 
Municipal  Airport;  VOB  Bunway  18,  Amdt 
2;  Bevised. 
LawrencevUle,   ni. — ^LawrencevUle-Vinoennes 
Municipal  Airport;  VOB  Bunway  36,  Amdt. 
2;  Bevised. 
Manlstlqvie,  Mich.— Schoolcraft  County  Air- 
port; VOB  Bunway  27,  Amdt.  1;  Bevised. 
Menominee,  Mich. — Menominee  County  Air- 
port; VOB  Runway  18,  Amdt.  6;  Revised 
PeWn,  m.— Pekln  Municipal  Airport;  VOB-^ 

A,  Amdt.  1;  Bevised. 
Peorta,    ni.— Greater    Peoria    Airport;    VOB 

Bunway  12,  Amdt.  11;  Bevised. 
Racine,  Wis.— Horllck-Raclne  Airport-   VOR 

Rtinway  4,  Original;   Established. 
Racine,  Wis.— Horllck-Raclne  Airport;   VOR 

Runway  22,  Amdt.  2;   Revised. 
Spokane.  Wash. — Spokane  International  Air- 
port;  VOR  Runway  3,  Amdt.  9;   Revised 
Traverse    City.    Mich. — Cherry    Capital    Air- 
port;   VOR-A,  Amdt.  9;   Revised. 
Wenatchee.  Wash.— Pangbom  Field;  VOR  A 
Amdt.  1;  Revised. 

Wenatchee,  Wash.- Pangbom  Field;  VOB-B 
Amdt.  1;  Bevised. 

Aberdeen,  S.  Dak.— Aberdeen  Municipal  Air- 
port; VOR/DME  Runway  12,  Amdt  3- 
Revised. 

Boise,  Idaho — Boise  Air  Terminal-   VORTAC 

Runway  28L,  Amdt.  3;  Revised. 
Orayslake,     HI.— CampbeU     Airport;     VOR/ 

DME-A,  Amdt.  1;  Revised. 
Peoria,  HI.— Greater  PeorU  Airport;  VORTAC 

Runway  30,  Original;  Established. 
Spokane,  Wash.— Pelts  Field;    VOR/DME  A 

Amdt.  2;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SlAPs,  effective 
March  30,  1972. 

Daytona  Beach,  Pla.— Daytona  Beach  Re- 
gional" Airport;  VOB  Bunway  16,  Amdt  10- 
Bevised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
April  6.  1972. 
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AbUene,  Tex.— AbUene  Municipal  AirpMl; 
liOC  (BC)  Bunway  17B,  Amdt.  10;  Bevised. 

Atlanta,  Ga. — The  WiUiam  B.  Hartsn^d  At- 
lanta International  Airport;  LOC  (BC) 
Bunway  27L,  Amdt.  7;  Bevised. 

Decatur.  HI.— Decatur  Airport;  LOC  (BC) 
Bxinway  24,  Original;  Established. 

Detroit,  Mich. — Detroit  City  Airport;  LOC 
Bunway  15,  Amdt.  6;  Bevised. 

Detroit,  Mich.— Detroit  City  Airport;  LOC 
(BC)    Bunway   33,   Original;    Established. 

Peoria,  ni. — Greater  Peoda  Alip<Mt;  LOC 
(BC)  Bunway  12,  Amdt.  11;  Bevised. 

SanU  Maria,  Calif  .—Santa  Maria  Public  Air- 
port; LOC   (BC)-A.  Original;   Established. 

Shreveport,  La. — Shreveport  Beglonal  Air- 
port; LOC  (BC)  Bunway  31,  Amdt.  11; 
Bevised. 

Spokane,  Wash. — Spokane  International  Air- 
port; LOC  (BC)  Bunway  3,  Amdt.  6; 
Revised. 

4.  Section  97.25  is  amended  by  estab- 
lisliing,  revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
March  30,  1972. 

Daytona  Beach,  Fla. — ^Daytona  Beach  Be- 
glonal Airport;  LOC  (BC)  Runway  24B, 
Amdt.  1;  Bevised. 

5.  Section  97.27  is  lunended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  April  6, 
1972. 

Abilene,    Tex.^AbUene    Municipal    Airport; 
NDB  Runway  36L/86R,  Amdt.  8;   Revised. 
Atlanta,  Ga.— The  William  B.  Hartsfleld  At- 
lanta International  Airport;  NDB  Runway 
9L,  Amdt.  33;  Revised. 
Atlanta,    Ga. — The    William    B.     Hartsfleld 
Atlanta  International  Airport;  NDB  Run- 
way 9R.  Amdt.  10;  Revised. 
Atlanta,    Ga. — Tlie    William    B.    Hartsfleld 
Atlanta  International  Airport;  NDB  Run- 
way 27L,  Amdt.  6;  Revised. 
Atlanta,    Ga. — The    William    B.     Hartsfleld 
Atlanta  International  Airport;  NDB  Run- 
way 27R,  Amdt.  6;  Revised. 
Atlanta,    Ga— The    WUllam    B.    Hartsfleld 
Atlanta  International  Airport;  NDB  Run- 
way 33,  Amdt.  14;  Revised. 
Bakersfleld,     Calif.— Meadows     Field;     NDB 

Runway  30B,  Amdt.  1;  Bevised. 
Birmingham,   Mich. — Berz   Airport;    NDB- A 

Amdt.  2;  Bevised. 
Boise,  Idaho— Boise  Air  Terminal;  NDB  Bun- 
way 10  L&B,  Amdt.  21:  Bevised. 
Chicago,  ni. — Chicago  Midway  Airport;  NDB 

Bunway  4B,  Amdt.  2;  Bevised. 
DaUas,    Tex.— Bedblrd    Airport;    NDB    Bim- 

way  35,  Amdt.  2;  Bevised. 
Detroit,   Mich.— Detroit    City   Airport;    NDB 

Bunway  16,  Amdt.  13;  Bevised. 
Elkhart.    Ind. — Elkhart    Municipal    Airport- 

NDB  Bunway  9,  Amdt.  5;  Bevised. 
Grand  Rapids,  Mich.-^ent  County  Airport- 

NDB  Runway  26.  Aihdt.  6;  Revised. 
Greenville.  Malne--«reenvUle  Seaplane  Base- 

NDB-A.  Original;  Established. 
Oneida,    TemK^-Scott     Municipal     Airport; 

NDB  Ru^j^y  6,  Original;  Canceled. 
Peoria,    ni.— Greater    Peoria    Airport;    NDB 

Bunway  30,  Amdt.  6;  Bevised. 
Bacine,  Wis.— Horllck-Bacine  Airport;    NDB 

Bunway  22,  Amdt.  8;  Bevised. 
Boswell,    N.    Mex. — Boswell    Industrial    Air 
Center;  NDB  Runway  21,  Amdt.  6;  Revised. 
Spokane,  Wash.— Spokane  International  Air- 
port; NDB  Runway  21,  Amdt.  10;  Revised. 
Traverse  City,  Mich.— Cherry  Capital  Airport- 

NDB  Runway  28,  Amdt.  2;  Revised. 
West    Branch,    Mich.— West    Branch    Com- 
munity Airport;  NDB  Runway  27,  Original- 
EstabllBbed. 
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6.  Section  97.29  is  amoided  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing IIJ3  SIAP's,  effective  April  6,  1972. 

AbUene,    Tex.— AbUene    Municipal    Airport; 

ILS  Runway  36L,  Amdt.  9;  Revised. 
AUanta,    Ga.— The    WUllam    B.    Hartsfleld 
AUanta  International   Airport;   ILS   Run- 
way 9L,  Amdt.  40;   Revised. 
AUanta,    Ga.— The    WUllam    B.     Hartsfleld 
Atlanta  International   Airport;    ILS  Run- 
way 9R,  Amdt.  15:  Revised. 
Atlanta,    Oa.— Ilje    WUllam    B.    Hartsfleld 
Atlanta  International   Airport:    ILS  Run- 
way 33,  Amdt.  19:  Revised. 
Bakersfleld.  Calif— Meadows  Field;  ILS  Run- 
way 30R,  Amdt.  19;  Bevlaed. 
Chicago,   ni.— Chicago-Midway  Airport-    ILS 

Bunway  13B.  Amdt.  29;   Bevised. 
Decatur,  ni. — Decatur  Airport;  ILS  Bunway 

6,  Amdt.  2;  Bevised. 
Grand  Baplds,  Mich— Kent  County  Airport- 

ILS  Bunway  26,  Amdt.  6:  Bevised. 
GreenvUle,  S.C. — OreenvUle  Miuiiclpal  Down- 
town Airport;  ILS  Bunway  36.  Amdt    17- 
Bevised. 
Oakland,   Calif.- MetropoUtan   Oakland   In- 
ternational Airport:  ILS  Bunway  29.  Amdt 
14;  Bevised. 
Oklahoma   City,   Okla.— Will    Rogers   World 
Airport:     ILS    Runway    36R,     Amdt      2- 
Revised. 
Panama  City,  Fla.— Panama  City-Bay  County 
Airport;  ILB  Runway  14,  Amdt.  4;  Bevised 
Peoria,  ni.— Greater  Peoria  Airport;  ILS  Run- 
way 30,  Amdt  8:  Revised. 
RorweU,    N.    Mex.— RoeweU    Industrial    Air 
Onter;  ILS  Runway  21,  Amdt.  6;  Revised 
San  Francisco,  Calif.— San  Francisco  Inter- 
national Airport:  ILS  Runway  28L,  Amdt 
8;  Revised. 
SanU    Uaria.    Calif.— flanta    UarU    Public 
Airport;  ILS  Bunway  12,  Original;  Estab- 
lished. 
Spokane,  Wash.— Spokane  International  Air- 
port; ILS  Runway  21,  Amdt.  14;  Revised 
Traverse   City,    Mich.— Cherry    Ci^ltal    Air- 
port; US  Runway  28,  Amdt.  1;  Revised. 

7.  Section  97.31  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's.  effective  April  6,  1972. 

Albuquerque.  N.  Mex.— Albuquerque  Inter- 
national Airport;  Radar-1.  Amdt  17- 
Bevlsed. 

AUanU,  Ga.- The  WUllam  B.  Hartsfleld  At- 
lanta    International      Airport:      Badar-I 
Amdt.  17:  Bevised.  ^^    ' 

MUwaukee,  Wis.— General  Mitchell  Fleld- 
Badar-l,  Amdt.  16;  Bevised. 

8.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  April  6,  1972 


AmarlUo,    Tex.— Tradewlnd    Airport:    BNAV 

Bunway  35,  Amdt.  2:  Bevised. 
Atlanta,  Ga. — Fulton  County  Airport-  BNAV 
Bunway  8B.  Amdt.  1;  Canceled 

Charleston,  W.  Va.— Kanawha  Airport;  BNAV 
Bunway  14,  Original :  Established. 

Charleston,  W.  Va.— Kanawha  Airport:  BNAV 
Bunway  32,  Original;  Established. 

Joliet,  m.— Joliet  Municipal  Airport-  BNAV 
Bupway  12,  Amdt.  1;  Bevised 

Norfolk,  Va.— Norfolk  Beglonal  Airport- 
BNAV  Bunway  13.  Amdt.  1;  Bevised 

Pontiac.  Mich— Oakland-Pontiac  Airport- 
BNAV  Bunway  27.  Original:  Established 

St.  Louis,  Mo.— Lambert-St.  Louis  Interna- 
tional Airport:  BNAV  Bunway  30L  Origi- 
nal; Established. 

South  Bend,  Ind.— St.  Joseph  County  Air- 
port; BNAV  Bunway  9,  Amdt.  1;  Bevised. 

(Sees.  807,  313,  601.  1110,  Federal  Aviation 

Act  of  1958;  49  VS.C.  1438.  1364.  1421,  1610. 
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sec.  6(c)  OepATtment  of  TratasportaUon  Act 
49  use.  1666(c)   »nd  5  U.s|c.  662(a)(1)) 

Issued  In  Washtogtin,  D.C.,  <m 
March  1, 1972.  ] 

William  G.  ShIeve,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference 
provisions  in  SS  97.10  anq  97.20  (35  PJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.73-3461  PUed  3-4-72; 8: 45  am] 


RULES  AKK)  REGULATIONS 

complies     with     such     definition     and 
standard. 

Dated:  March  3,  1972. 

Hi^  Sam  D.  Pdie, 

Associate  Commissioner 
tor  Compliance. 
I  PR  Doc.72-3656  PUed  3-6-72;  8: 46  am] 


[PR  Doc.72-3461  PUed  3-i-72;8:45  am] 

Title  21— FOOD  AND  0RU6S 

Chapter  I — Food  and  Dl'ug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A — GE  4ERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Label  Designation  of  Injredients  for 
Standardized   Foods 

(f 


Pursuant  to  provisions 
Pood,  Drug,  and  Cosmetic 
(a) :  52  Stat.  1055;  21  U.S.C 
under  authority  delegated 
missioner  of  Food  and 
2.120).  Part  3  is  amended 
following: 


Diugs 


the  Federal 

Act  (sec.  701 

. 371(a))  and 

to  the  Com- 

(21  CTFR 

i>y  adding  the 


§  3.88      Labe]  desifsrnation    >f  ingredient*) 
for  standardized  food.<«. 

(a)  There  Is  significant  consumer 
Interest  that  the  labels  oi  standardized 
foods  bear  complete  infoniation  of  the 
ingredients  contained  in  thfe  food.  In  the 
absence  of  legal  authority  to  require  that 
the  label  bear  such  information,  the  Pood 
and  Drug  Administration  eticourages  all 
manufacturers,  packers,  and  distribu- 
tors to  voluntarily  make  su<;h  disclosure. 

(b)  The  Pood  and  Drug]  Administra- 
tion intends  to  amend  the  definitions  and 
standards  of  Identity  of  food  by  setting 
into  motion  as  rapidly  as  [possible  the 
provisioi^  of  section  401  of  the  act  to  re- 
quire label  declaration  of  al|  optional  in- 
gredients with  the  exceptioji  of  optional 
spices,  flavorings,  and  colorings  which 
may  continue  to  be  designkted  as  such 
without  specific  ingredient!  declaration. 

(c)  Statutory  authority  does  not  exist 
to  require  the  declaration  df  mandatory 
ingredients  on  the  label  of  Standardized 

foods.  r 

(d)  The  requirement  (jet  forth  in 
some  of  the  definitions  and  standards  for 
food)  that  designated  optional  ingredi- 
ents be  declared  In  a  specified  manner  on 
the  label  wherever  the  i^me  of  the 
standarized  food  appears  on  the  label  so 
conspicuously  as  to  be  easil^  seen  imder 
customary  conditions  of  purchase  shall 
not  apply  to  any  manufacturer,  packer, 
or  distributor  of  a  standardised  food  who 
voluntarily  labels  such  food  lin  the  man- 
ner indicated  by  section  403  ()l)  of  the  act, 
21  XJS.C.  343(1) .  and  the  regulations  pro- 
mulgated thereunder  and  wiio  otherwise 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Deportment  of 
Justice 

PART  304 — RECORDS  AND  REPORTS 
OF  REGISTRANTS 

Narcotic  Controlled  Substances; 
Correction 

A  notice  Was  published  in  the  Federal 
Registxr  of  February  29.  1972  (37  TR. 
4189) .  Paragraph  1  should  read  "1.  Sec- 
tion 304.32  be  amended  by  substituting 
the  words  'Schedules  I,  U,  and  m'  for 
the  words  'Schedules  I  and  II'  in  i>ara- 
graph  (d)." 

This  notice  is  effective  upon  publica- 
tion in  the  Federal  Register  (3-10-72) . 

Dated:  March  6, 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

I  PR  Doc.  72-3696  PUed  3-9-72;  8:48  azn] 

Title  32-NATIONAl  DEFENSE 

Chapter  XVI — Selective  Service 
System 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  January  12  and  29,  1972, 
the  Director  of  Selective  Service  pub- 
lished a  notice  of  proposed  amendments 
to  Selective  Service  Regulations,  37  P.R. 
479  of  January  12,  1972,  and  37  FH. 
1494  of  January  29,  1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of 
section  l'^(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  sec.  451  et  seq.) 
in  that  more  than  30  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  pub- 
lic have  been  received  and  considered: 
and  I  certify  that  I  have  requested  the 
views  of  officials  named  in  section  2(a) 
of  Executive  Order  11623  and  none  of 
them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

The  proposed  amendments  to  §§  1611.1, 
1621.11.  1622.27.  1623.9,  and  1630.4  which 
were  included  in  the  notice  in  the  Fed- 
eral Register  on  January  12,  1972,  will 
not  be  made  effective.  The  provisions  of 
these  sections  will  be  reexamined  and 
proposed  amendments  thereto  may  be 
published  later  for  public  comment. 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended   (50 


App.  U.S.C.  sec.  451  et  seq.)  and  Execu- 
tive Order  116^3  of  October  12.  1971,  the 
Selective  Service  Regulations,  constitut- 
ing a  portion  of  Chapter  XVI  o2  "nue 
32  of  the  Code  of  Federal  Regulations, 
are  hereby  amended,  effective  11:59 
p.m.,  e.s.t.,  on  March  11,  1972,  as  follows: 

PART  1604— SELECTIVE  SERVICE 
OFFICERS 

Paragraph  (a)  of  { 1604.6  National 
Selective  Service  Appeal  Board  is 
amended  to  read  as  follows: 

§  1604.6      National  Selective  Service  Ap- 
peal Board. 

(a)  There  is  hereby  created  and  es- 
tablished  within   the   Selective   Service 
System  a  civilian  agency  of  appeal  which 
shall  be  known  as  the  National  Selective 
Service  Appeal  Board,  hereafter  referred 
to  as  the  National  Board.  The  President 
shall  appoint  members  of  the  National 
Board  froih  among  citizens  of  the  United 
States   who   are   not   members   of   the 
Armed  Forces,  and  he  shall  designate 
one  member  as  Cirhairman  of  the  National 
Board.  The  National  Board  may  sit  en 
banc  or,  upon  the  request  of  the  Director 
of  Selective  Service  or  as  determined  by 
the  Chairman  of  the  National  Board,  in 
panels,  each  panel  to  consist  of  at  least 
three  members.  The  Chairman  of  the 
NaUonal  Board  shall  designate  the  mem- 
bers of  each  panel,  and  he  shall  desig- 
nate   one   member   of   each   panel    as 
chairman.  A  majority  of  the  members 
of  a  panel  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  a  major- 
ity of  the  members  present  at  any  meet- 
ing at  which  a  quorum  is  present  shall 
decide  any  question.  Each  panel  of  the 
National  Board  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it.  The 
National  Board,  or  a  panel  thereof,  shall 
hold  meetings  in  Washington.  D.C.,  and. 
upcHi  request  of  the  Director  of  Selective 
Service  or  as  determined  by  the  Chair- 
man of  the  National  Board  at  any  other 
place. 

•  •  •  •  • 

Section  1604.41  is  revised  to  read  as 
follows : 

§  1604.41      Advisors  to  registrants. 

Advisors  to  registrants  may  be  ap- 
pointed by  the  Director  of  Selective  Serv- 
ice upon  recommendation  of  the  State 
Director  of  Selective  Service  to  advise 
and  assist  registrants  in  the  preparation 
of  questionnaires  and  other  selective 
service  forms  and  to  advise  registrants 
(Ml  other  matters  relating  to  their  rights 
and  llabUities  under  the  selective  service 
law.  The  names  and  addresses  of  advisors 
to  registrants  within  the  local  board  area 
shall  be  conspicuously  posted  in  the  local 
board  office. 


PART  1606— GENERAL 

ADMINISTRATION 

§  1606.51      [Revoked] 

Section  1606.51    Forms  made  part  of 
regulations  is  revoked. 
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PART  1609— EXPENDITURES  OTHER 
THAN  FOR  PERSONAL  SERVICES 

Paragraph  (a)  of  S  1609.51    Claims  is 
amended  to  read  as  follows: 

§  1609.51      aaime. 

(a)  PMnds  appropriated  for  the  op- 
eration and  flialntenance  of  the  Selective 
Service  System  shall  be  available  for 
pajrment  of  actual  and  reasonable  ex- 
penses of  (1)  emergency  medical  care, 
including  hospitalization  of  registrants 
who  suffer  illness  or  Injury,  and  (2)  the 
transportation  and  burial  of  the  remains 
of  registrants  who  suffer  death,  while 
acting  imder  travel  orders  issued  by  or 
under  the  authority  of  the  EHrector  of 
Selective  Service.  Burial  expenses  shall 
not  exceed  the  maximum  prescribed  In 
section  11  of  the  Military  Selective  Serv- 
ice Act  in  any  one  case.  No  expenses  tuls- 
ing  from  the  illness,  injury,  or  death  of  a 
registrant  shall  be  payable  under  the 
provisions  of  this  section  when  such  ill- 
ness, injury,  or  death  occurs  while  the 
registrant  Is  performing  civilian  work 
contributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest  which 
he  has  been  ordered  to  perform  by  the 
local  board. 


RULES  AND  REGULATIONS 

Section  1621.12  is  revised  to  read  as 
follows: 

§  1621.12     Claims  for  or  information  re- 
lating to  deferment  or  exemption. 

The  registrant  shall  be  entitled  to  pre- 
sent all  relevant  writtai  information 
which  he  believes  to  be  necessary  to  as- 
sist the  local  board  in  determining  his 
proper  classification.  Such  informaticm 
should  be  included  in  or  attached  to  the 
Registration  Questionnaire  (SSS  Form 
100)  or  a  Current  Information  Ques- 
tionnaire (SSS  Form  127)  and  may  in- 
clude any  document,  affidavits,  or  depo- 
sitions. The  affidavits  and  depositions 
shall  be  as  concise  and  brief  as  possible, 

§  1621.16      [Revoked] 

Section  1621.16  Permit  to  depart 
from  the  United  States  is  revoked. 


PART   1611— DUTY  AND   RESPONSI- 
BILITY TO  REGISTER 
§  1611.5      [Revoked] 

Section  1611.5  Registration  of  cer- 
tain persons  entering  the  United  States 
is  revoked. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

Section  1621.9  Is  revised  to  read  as 
follows: 

§  1621.9     Furnishing  Registration  Ques- 
tionnaire (SSS  Form  100). 

(a)  The  local  board  shall  furnish  a 
Registration  Questionnaire  (SSS  Form 
100)  to  each  registrant  according  to  the 
rules  prescribed  by  the  Director  of  Selec- 
tive Service. 

(b)  The  date  upon  which  the  Regis- 
tration Questionnaire  (SS  Form  100)  is 
furnished  shall  be  entered  in  the  Classi- 
fication Record  (SSS  Form  102). 

Section  1621.10  is  revised  to  read  as 
follows: 

§  1621.10     TWe  allowed  to  return  ques- 
tionnaire. 

(a)  Unless  the  local  board  grants  an 
extension  of  time  as  provided  in  para- 
graph (b)  of  this  section,  the  registrant 
shall  complete  and  return  his  Registra- 
tion Questionnaire  (SSS  Form  100) 
within  10  days  after  the  date  on  which  it 
is  mailed  to  him. 

(b)  If  the  registrant  has  a  valid  rea- 
son, the  local  board  may  grant  him  an 
extension  of  time  for  returning  the  Reg- 
istration Questionnaire  (SSS  Form  100) . 


PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Pax&gT&ph  (a)  of  §  1622.1  General 
principles  of  classification,  is  amended 
to  read  as  follows: 

§  1622.1      General  principles  of  classifi- 
cation. 

(a)  It  is  the  local  board's  responsibil- 
ity to  decide  the  classification  in  which 
each  registrant  shall  be  placed.  Each 
registrant  will  be  considered  as  available 
for  military  service  imtil  his  eligibility 
for  deferment  or  exemption  from  military 
service  is  clearly  established  to  the  satis- 
faction of  the  local  board.  The  local 
board  will  receive  and  cwisider  all  in- 
formation, pertinent  to  the  classification 
of  a  registrant,  timely  presented  to  it. 
The  mailing  by  the  local  board  of  a  Cur- 
rent Information  Questionnaire  (SSS 
Form  127)  to  the  latest  address  fur- 
nished by  a  registrant  shall  be  notice  to 
the  registrant  that  unless  information  is 
presented  to  the  local  board,  within  the 
time  specified  for  the  return  of  the  ques- 
tionnaire, which  will  Justify  his  defer- 
ment or  exemption  from  military  service 
the  registrant  will  be  classified  in  Class 
1-A. 

•  •  •         ,    •'  , 

Section  1622.11  Is  amended  to  read  as 
follows: 

§  1622.11  Qass  1-A-O:  Conscientious 
objector  available  for  noncombatant 
military  service  only. 

In  Class  1-A-O  shall  be  placed  every 
registrant  who  would  have  been  classified 
in  Class  1-A  but  for  the  fact  that  he  has 
been  foimd,  by  reason  of  religious,  ethi- 
cal, or  moral  belief,  to  be  conscientiously 
opposed  to  participation  In  combatant 
training  and  service  in  the  Armed  Forces. 

Section  1622.14  is  amended  to  read  as 
follows: 

§  1622.14  Qass  l-O:  Conscientious  ob- 
jector  available  for  alternate  service. 

In  Class  l-O  shall  be  placed  every 
registrant  who  would  have  been  classi- 
fied in  Class  1-A  but  for  the  fact  that 
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he  has  been  found,  by  reason  (rf  religious, 
ethical,  or  moral  belief,  to  be  conscien- 
tiously opposed  to  participation  in  war  in 
any  form  and  to  be  conscientiously  op- 
posed to  participation  in  both  combat- 
ant and  noncombatant  training  and  serv- 
ice in  the  Armed  Forces. 

Section  1622.18  is  revised  to  read  as 
follows: 

§  1622.18  Qass  1-H  (holding  clasMfira- 
tion)  :  Registrant  not  subjei-t  tu  prt>c- 
eseing  for  induction. 

(a)  In  Class  1-H  shall  be  placed  any 
registrant  (1)  who  is  not  currently  sub- 
ject to  processing  for  induction  accord- 
ing to  these  regulations  and  the  rules  pre- 
scribed by  the  Director  of  Selective  Serv- 
ice, or  (2)  who  is  26  years  of  age.  whose 
liability  for  training  and  service  has  been 
extended  to  age  35,  and  who  is  not  in  a 
medical,  dental,  or  allied  specisJist 
category. 

Paragraph  (a)  (4)  of  I  1622.40  Class 
4-A:  Registrant  who  has  completed 
service  is  amended  to  read  as  follows: 

§  1622.40  Qass  4-A :  Registrant  who  has 
completed  service. 

(a)   •  •  * 

(4)  A  registrant  who  has  served  <m 
active  duty  subsequent  to  June  24,  1948, 
for  a  period  of  not  less  than  12  months 
in  the  armed  forces  of  a  nation  deter- 
mined by  the  D«>artment  of  State  to  be 
a  naticHi  with  which  the  United  States 
is  associated  in  mutual  defense  activities 
and  which  grants  exemption  from  train- 
ing and  service  in  its  armed  forces  to 
citizens  of  the  United  States  who  have 
served  on  active  duty  in  the  Armed 
Forces  of  the  United  States  subsequait 
to  June  24,  1948,  for  a  period  of  not  less 
than  12  months:  Provided.  That  in  com- 
puting such  12-month  period,  there  shall 
be  credited  any  active  duty  performed 
by  the  registrant  prior  to  June  24,  1948, 
in  the  armed  forces  of  a  country  allied 
with  the  United  States  during  World 
War  n  and  with  which  the  United  States 
is  associated  in  such  mutual  defense 
activities:  And  provided  further.  That  all 
information  which  is  submitted  to  the 
local  board  concerning  the  registrant's 
service  in  the  armed  forces  of  a  foreign 
nation  shall  be  written  in  the  English 
langiiage. 

•  •  •  •  • 
Paragraph  (b)  of  S  1622.42    Class  IV- 

C:  Aliens  is  amended  to  read  as  follows: 
§  1622.42     QaM  IV-C:  Aliens. 

•  •  •  •  • 

(b)  In  Class  4-C  shall  be  plpced  any 
registrant  who  is  an  alien  who  establishes 
that  he  is  exempt  from  military  servlee 
imder  the  terms  of  a  treaty  or  Inter- 
national agreement  between  the  United 
States  and  the  country  of  which  he  la 
a  nati(»ial,  and  who  has  made  applica- 
tion to  be  exempted  from  liability  for 
training  and  serrlce  In  the  Armed  Forces 
of  the  United  States. 
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PART  1623— CLASSIFICATION 
PROCEDURE 

Paragraph  (c)  of  S  1B23.4  Action  to 
be  taken  when  classification  determined. 
Is  amended  to  read  as  follows: 

§  1623.4     Action  to  be  t4ken  when  classi- 
ficalion  determined. 
•  •  •  •  • 

(c)  In  the  event  that  the  local  board 
classifies  the  registrant  an  a  class  other 
than  that  which  he  reijuested  It  shall 
record  its  reasons  therefor  in  his  file. 
The  local  board  shall  Inform  the  regis- 
trant of  such  reasons  la  writing  at  the 
time  it  mails  to  him  a  notice  of  his  classi- 
fication. 


PART  1624— PERSO^iAL  APPEAR- 
ANCE  BEFORE  LOqAL  BOARD 

Part  1624  is  revised  to  t'ead  as  follows: 


Sae. 
1634.1 
1624J 
1624.3 

1624.4 

1624.6 

1624.6 

1624.7 


Opportunity  for  perfon&l  appearance. 

Request  for  personal  appearance. 

Appointment  for  Berson&l  appear- 
ance. I 

Procedure  during  |>er8onal  appear- 
ance before  local  poard. 

Procedure  when  refelstrant  falls  to 
appear.  j 

Procedure  of  local  lt>oard  following 

personal  appearartce. 
Appearance  before  local  board  stays 

Induction  or  ordM-  to  report  for 

alternate  service.  ] 

AuTHo«rrT:  "nie  provisions  of  this  Part  1624 
Isaued  under  the  Military  Belectlve  Service 
Act,  as  amended:  60  App.  T7B.C.  sec.  4S1  et 
•eq.  and  Executive  Order  111623  of  Oct  12 
1»7L 

§  1624.1      Opportunity    for  prntonal   ap- 
pe«rance. 

(a)  Every  registrant  after  his  classifi- 
cation is  determined  by  the  local  board, 
except  a  classification  which  is  deter- 
mined upon  an  appearance  before  the 
local  board  under  the  provisions  of  this 
part,  shall  have  an  obportwnity  to  appear 
in  person  before  the  local  \>o&rd. 

(b)  A  registrant  who  his  filed  a  claim 
for  classiflcatioD  in  Class  l-O,  Class 
1-A-O,  or  Class  3-A,  upii  his  request 
shall  be  afforded  an  oppdrtunity  to  ap- 
pear in  person  before  the  local  board 
before  his  classification  Is  determined  by 
the  local  board.  Should  such  registrant 
appear  in  person  before  the  local  board 
In  advance  of  his  classification  being 
determined,  the  provisions  of  S  1624.4 
shaU  apply  and  he  shall  qot  be  afforded 
an  opportunity  to  appear  concerning 
such  classification  after  suth  determina- 
tioo. 

§  1624.2     Request  for 
a  nee. 


'nal   appear- 


A  registrant,  other  thari  one  who  has 
filed  a  request  In  accord  with  S  1624.1  (b) , 
who  desires  a  personal  appfarance  before 
his  local  board,  must  file  a  written  re- 
quest therefor  within  15  4ays  after  the 
local  board  has  mailed  a  Notice  of  Classl- 
ficatlOTi  (SSS  Form  110)  to  him.  Such 
15-day  period  may  be  extended  by  the 
local  board  when  It  Is  satisfied  that  the 
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registrant's  failure  to  request  a  personal 
appearance  within  such  period  was  due 
to  some  cause  beyond  his  control. 

§  1624.3      Appointment  for  persona]  ap- 
pearance. 

The  local  board,  not  less  than  15  days 
(unless  the  registrant  requests  an  earlier 
appointment)  in  advance  of  the  meeting 
at  which  he  may  appear,  shall  inform  the 
registrant  of  the  time  and  place  of  such 
meeting  and  that  he  may  present  evi- 
dence. Including  witnesses,  bearing  on 
his  classification.  Should  the  registrant 
fail  to  appear  at  such  meeting,  except  for 
good  cause  that  he  establishes  to  the 
satisfaction  of  the  local  board,  he  shall 
not  be  afforded  an  opportunity  to  appear 
at  a  subsequent  meeting.  The  registrant 
must  file  a  written  statement  of  the  rea- 
sons for  his   failure   to  appear  at  his 
scheduled  meeting  within  5  days  after 
such  failure  or  the  registrant  will  be 
deemed  to  have  waived  his  right  to  an 
opportunity  to  appear  at  a  subsequent 
meeting  of  the  local  board.  Such  period 
may  be  extended  by  the  local  board  when 
it  is  satisfied  that  the  registrant's  failure 
to  file  a  written  statement  of  the  reasons 
for  his  failure  to  appear  at  his  scheduled 
meeting  within  5  days  was  due  to  some 
cause  beyond  his  ccmtrt^. 

§  1624.4      Procedure  during  personal  ap- 
pearance before  local  board. 

(a)  A  quorum  of  the  local  board  shall 
be  present  during  all  personal  ap- 
pearances. 

(b)  At  any  such  appearance,  the  regis- 
trant may  present  evidence,  including 
witnesses,  may  discuss  his  classificaticm, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attention  to  any 
hiformation  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suf- 
ficient weight.  The  registrant  may  pre- 
sent such  further  information  as  he  be- 
lieves will  assist  the  local  board  in  de- 
termining his  proper  classification.  Such 
information  shaU  be  in  writing,  or  if  oral 
shall  be  summarized  in  writing  by  the 
registrant  and,  in  either  event,  shall  be 
placed  in  the  registrant's  file.  The  in- 
formation furnished  should  be  as  concise 
as  possible  under  the  circumstances. 

(c)  A  registrant  is  entitled  to  such 
time  for  his  personal  appearance  as  is 
reasonably  necessary  for  the  fair  presen- 
tation of  his  claim.  Normally  15  minutes 
shall  be  deemed  adequate  for  this  pur- 
pose, consistent  with  the  informal  and 
expeditious  processing  reqtlired  in  selec- 
tive service  cases.  If  it  appears  to  the 
board  that  further  time  is  reasonably 
necessary,  the  board  shall  extend  the 
time.  During  the  time  available  to  a  regis- 
trant, he  may  presoit  the  testimony  of 
not  more  than  three  witnesses. 

(d)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear  with  a 
person  to  act  as  interpreter  for  him  Such 
interpreter  will  not  be  deemed  to  be  a 
witness  unless  he  testlfles  in  behalf  of  the 
registrant. 

(e)  No  registrant  may  be  represented 
at  his  personal  appearance  before  the 


local  board  by  anyone  acting  as  attorney 
or  legal  counsel,  but  a  registrant  may  in- 
vite an  attorney  to  appear  solely  as  a 
witness. 

§  1624.5     Procedure  when  registrant  fails 
to  appear. 

(a)  Whenever  the  registrant  for  whom 
a  personal  appearance  has  been  sched- 
uled fails  to  appear  in  accord  with  such 
schedule,  the  local  board  shall  consider 
any  explanation  of  such  failure  that  has 
been  filed  within  5  days  (or  extension 
thereof  granted  by  the  local  board)  after 
such  failure  hi  accordance  with  S  1624.3. 
Should  the  local  board  determine  that 
the  registrant's  failure  to  appear  for  his 
personal  appearance  was  without  good 
cause,  or  if  within  5  days  (or  extension 
thereof  granted  by  the  local  board)  after 
such  failure  to  appear  the  registrant  of- 
fers no  explanation  of  such  failure  the 
registrant  wiU  be  deemed  to  have  had  his 
personal  appearance  and  the  local  board 

(1)  will  take  such  action  with  respect  to 
the  classification  of  a  registrant  who  has 
requested  a  personal  appearance  follow- 
ing his  classification  as  is  appropriate  in 
light  of  the  provisions  concerning  re- 
opening of  classification  In  §  1625.2,  or 

(2)  of  this  chapter  if  ."^uch  regi-^trant  re- 
quested a  personal  appearance  in  ad- 
vance of  his  classification  in  accordance 
with  i  1624.1(b),  the  local  board 
shall  classify  the  registrant.  The  local 
board  will  notify  the  registrant  of  the 
action  taken  by  Notice  of  Classification 
(SSS  Form  110)  or  letter,  as  appropriate. 

(b)  A  notation  that  the  registrant  has 
failed  to  appear  before  his  local  board 
shall  be  entered  on  his  Reglstiation 
Questionnaire  (SSS  Form  100) . 

§  1624.6      Procedure  of  local   board   fol- 
lowing personal  appearance. 


(a)  After  the  registrant  has  api>eared 
before  the  local  board,  it  shall  again 
classify  the  registrant  and,  as  soon  as 
practicable  thereafter,  it  shall  mail  notice 
thereof  on  Notice  of  Classification  (SSS 
Form  110)  to  the  registrant.  In  the  event 
that  the  local  board  classifies  the  regis- 
trant in  a  class  other  than  that  which 
he  requested,  it  shall  record  its  reasons 
therefor  in  his  file.  The  local  board  shall 
inform  the  registrant  of  such  reasons  in 
writing  at  the  time  it  mails  his  Notice 
of  Classification  (SSS  Form  110). 

(b)  A  notation  that  the  registrant  has 
appeared  before  his  local  board  shall  be 
entered  on  his  Registration  Question- 
naire (SSS  Form  100) . 

§  1624.7  Appearance  befbre  local  board 
stays  induction  or  order  to  report  for 
alternate  service. 

The  local  board  shall  not  Issue  an  order 
for  a  registrant  to  report  for  inducticm  or 
for  alternate  service  in  lieu  of  induction 
either  during  the  period  afforded  the 
reglstrEuit  to  request  a  personal  f«)pear- 
ance  before  the  local  board  or.  If  the 
registrant  has  requested  such  appear- 
ance, during  the  period  such  personal 
appearance  is  pending.  Any  order  to  re- 
port for  induction  or  for  alternate  service 
which  has  been  issued  during  either  of 
such  periods  shaU  be  ineffective  and 
shall  be  canceled  by  the  local  board 
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PART  1625— REOPENING  AND  CON- 
SIDERING ANEW  REGISTRANT'S 
CLASSIFICATION 

Paragraph  (c)  of  { 1625.1  Classifica- 
tion not  permanent  is  amended  to  read 
as  follows: 

§1625.1      Qassification  not  permanent. 

•  •  •  •  • 

(c)  The  local  board  shall  keep  in- 
formed of  the  status  of  classified  reg- 
istrants, except  those  classified  in  cnass 
1-H.  Registrants  may  be  questioned  or 
physically  or  mentally  reexamined,  em- 
ployers may  be  requested  to  furnish  in- 
formation, police  officials  or  other  agen- 
cies may  be  requested  to  make  investiga- 
tions, and  other  steps  may  be  taken  by 
the  local  board  to  keep  currently  In- 
formed concerning  the  status  of  classi- 
fied registrants. 

Section  1625.2  is  revised  to  read  as 
follows : 

§1625.2      Reopening  of  classification. 

(a)   The  local  board  will  reopen  and 
consider  anew   the  classification  of   a 
registrant  (1)  upon  the  written  request 
of  the  Director  of  Selective  Service  or 
the  State  Director  of  Selective  Service 
and  upon  receipt  of  such  request  shall 
immediately  cancel  any  order  to  report 
for  induction  or  alternate  service  which 
may  have  been  issued  to  the  registrant; 
(2)   who  Is  In  Class  1-H  and  becomes 
subject  to  processing  for  induction  ac- 
cording to  these  regulations  and  the  rules 
prescribed  by  the  Director;   (3)  in  any 
classification  for  the  purpose  of  classi- 
fying him  In  Class   1-H  according  to 
these   regulations   and   the   rules   pre- 
scribed by  the  Director;    (4)   upon  the 
written  request  of  the  registrant  that 
Is  accompanied  by  written  information 
presenting  facts  not  considered  when 
the  registrant  was  classified  or  which,  in 
the  opinion  of  the  board.  Justify  a  change 
in  the  registrant's  classification;  or  (5) 
upon  its  own  motion  If  such  action  Is 
based  upon  facts  not  considered  when 
the  registrant  was  classified  which,  in 
the  opinion  of  the  board,  would  justify 
a  change  in  the  registrant's  classifica- 
tion:   Provided,  That  In  the   event  of 
subparagraphs  (4)  or  (5)  of  this  para- 
graph the  classification  of  a  registrant 
shall  not  be  reopened  after  the  local 
board  has  mailed  to  such  registrant  an 
order  for  induction  or  alternate  service 
or,  in  the  event  the  order  to  report  for 
induction  or  alternate  service  was  post- 
poned and  a  subsequent  letter  from  the 
local  bosird  establishes  the  date  for  In- 
duction or  for  reporting  for  alternate 
service,  unless  the  local  board  first  spe- 
cifically finds  there  has  been  a  change  in 
the  registrant's  status  resulting  from  cir- 
cumstances over  which  the  registrant 
had  no  controL 
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PART  1626— APPEAL  TO  APPEAL 
BOARD 

Part  1626  is  revised  to  read  as  follows: 
Sec. 

1626.1  Who  may  ^peal. 

1626.2  Time  limit  within  which  registrant 
may  appeal. 

1626.3  Procedure  for  taking  an  appeal. 

1626.4  Review  by  <4>peal  board. 

1626.5  Procedure  of  local  board  when  ad- 
vised of  decision  of  appeal  board. 

1626.6  Appeal   stays   Induction   or  order  to 
report  for  alternate  service. 

AtJTHOMTY:  The  provlaloos  of  thl«  Part 
1626  Issued  under  the  MUltary  Selective  Serv- 
ice Act,  as  amended;  50  App.  U.S.C.  sections 
451  et  seq.  and  Executive  Order  11623  of 
October  12,   1971. 

§  1626.1      Who  may  appeal. 

The  Director  of  Selective  Service  and 
the  State  Director  of  Selective  Service 
as  to  the  local  boards  in  his  State  may 
appeal  from  any  determination  of  a  local 
board  at  any  time.  The  registrant  may 
appeal  to  an  appeal  board  from  his  classi- 
fication by  the  local  board  except  his 
Initial  administrative  classification  Into 
Class  1-H. 

§  1626.2     Time  limit  within  which  regis- 
trant may  appeal. 

The  registrant  must  file  his  appeal  and 
his  request  for  a  personal  appearance 
before  the  appeal  board,  if  such  personal 
ai^>earance  Is  desired,  within  15  days 
after  the  date  the  local  board  malls  to 
the  registrant  a  Notice  of  Classification 
(SSS  Form  110)   or  letter  pursuant  to 
:  1624.5  of  this  chapter.  At  any  time  prior 
to  the  date  the  local  board  malls  to  the 
registrant  an  Order  to  Report  for  Induc- 
tion (SSS  Form  252)  or  Order  to  Report 
for  Alternate  Service  (SSS  Pbrm  153). 
the  local  board  will  permit  him  to  appeal 
even  though  the  period  for  taking  an 
appeal  has  elapsed,  if  it  Is  satisfied  that 
his  failure  to  appeal  within  such  period 
was  due  to  some  cause  beyond  his  con- 
trol. If  the  local  board  grants  an  exten- 
sion of  time  to  appeal  to  the  registrant, 
he  may   within  such  extended  period 
also    request    a    personal    appearance 
before  the  appeal  board. 
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the  appeal  be  considered  by  the  appeal 
board  having  Jurisdiction  over  the  area 
In  which  Is  located  his  principal  place  of 
employment  or  residence  and  (2)  he  may 
request  a  personal  appearance  before  the 
appeal  board  if  he  files  with  the  local 
board  within  15  days  from  the  date  on 
the  letter  of  notification  a  written  re- 
quest for  such  personal  appearance.  The 
15-day  period  may  be  extended  by  the 
local  board  when  it  is  satisfied  that  the 
registrant's  failure  to  file  a  written  re- 
quest within  such  period  was  due  to  some 
cause  beyond  his  control. 

(c)  If  the  registrant  is  taking  the  ap- 
peal, he  may  also  request  an  opportunity 
to  appear  in  perstm  before  the  appeal 
board  and  that  the  appeal  be  considered 
by  the  appeal  board  having  Jurisdiction 
over  the  area  in  which  is  located  his  prin- 
cipal place  of  employment  or  residence. 
The  notice  of  appeal  need  not  be  in  any 
particular  form,  but  must  include  the 
name  of  the  registrant  and  his  request. 
Any  notice  shall  be  liberally  c(«straed 
so  as  to  permit  the  appeal. 

(d)  The  appeal  board  for  the  area  In 
which  the  registrant's  local  board  Is  lo- 
cated shall  consider  the  appeal  of  the 
registrant's  dassiflcation  imlees  the  reg- 
istrant has  tlmedy  filed  with  his  local 
board  a  written  request  that  the  appeal 
be  considered  by  the  appeal  bofuxl  hav- 
ing jurisdiction  over  the  area  in  which  is 
located  his  principal  place  of  employ- 
ment or  residence. 

(e)  The  registrant  may  attach  to  his 
appeal  a  statement  specifying  the  rea- 
sons he  believes  the  dassiflcation  inap- 
propriate, directing  attention  to  any  in- 
formaticm  in  his  file  which  he  believes 
received  Inadequate  consideration,  and 
setting  out  more  fully  any  Information 
which  was  submitted. 

§  1626.4      Review  by  appeal  boartl. 


§  1625.3      [Revoked] 

Section  1625.3  When  registrant's 
classification  shaU  be  reopened  and  con- 
sidered anew  Is  revoked. 


§  1626.3    Procedure  for  taking  an  appeal. 

(a)  Any  person  entitled  to  do  so  may 
appeal  to  the  appeal  board  by  filing  with 
the  local  board  a  written  notice  of  ap- 
peal. If  the  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
appeals  to  the  appeal  board  he  shall 
place  in  the  registrant's  file  a  written 
statemoit  of  his  reasons  for  taking  such 
appeal. 

(b)  Whenever  an  appeal  Is  taken  from 
a  local  board's  classification  by  the  Di- 
rector of  Selective  Service  or  the  State 
Director  of  Selective  Service,  the  local 
board  shall  notify  the  registrant  in  writ- 
ing of  the  acticMi,  the  reasons  therefor, 
and  inform  him  that  (1)  his  appeal  will 
be  considered  by  the  appeal  board  for 
the  area  in  which  his  local  bofuxl  is  lo- 
cated unless  he  files,  within  15  days  from 
the  date  on  the  letter  of  notification,  a 
written  request  with  the  local  board  that 


(a)  The  aiH>eal  board  shaU  consider 
appeals  in  the  order  of  the  relative  im- 
minence of  Induction  of  the  registrant, 
the  most  iir.niinent  being  considered  first, 
imless  otherwise  directed  by  the  Director 
of  Selective  Service,  In  which  evait,  ap- 
peals shall  be  considered  in  such  order 
as  the  Director  of  Selective  Service  shaU 
prescribe. 

(b)  Upon  receipt  of  the  registrant's 
file,  the  appeal  board  shall  ascertain 
whether  the  registrant  has  requested  a 
personal  appearance  before  the  appeal 
board.  If  no  such  request  had  been  made, 
the  appeal  board  may  classify  the  regis-" 
trant  not  less  than  15  days  after  the 
receipt  of  the  registrant's  file. 

(c)  Not  less  than  15  days  (unless  the 
registrant  requests  an  earUer  appoint- 
ment) in  advance  of  the  meeting  at 
which  his  classification  wlU  be  consid- 
ered, the  appeal  board  shall  inform  any 
registrant  who  has  requested  a  personal 
appearance  that  he  may  appear  at  such 
meeting  and  present  evidence,  other 
than  witnesses,  bearing  on  his  classifi- 
cation. Should  the  registrant  fail  to  ap- 
pear at  such  meeting,  except  for  good 
cause  he  establishes  to  the  satisfaction 
of  the  appeal  board,  he  shall  not  be  af- 
forded an  opix>rtunlty  to  appear  at  a 
subsequent  meeting.  The  registrant  must 
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file  a  written  statemeiit  of  the  retisons 
for  his  failure  to  app<ar  at  his  sched- 
uled meeting  within  5 
failure  or  the  registrar  t  will  be  deemed 
to  have  waived  his  right  to  an  oppor- 
tunity to  appear  at  a  lubsequent  meet- 
ing. Such  5-day  period  may  be  extended 
by  the  appeal  board  wjien  it  is  satisfied 
that  the  registrant's  failure  to  file  such 
written  statement  was  due  to  some  cause 
beyond  his  control.        I 

(d)  A  registrant  is  entitled. to  such 
time  for  his  personal  appearance  before 
an  appeal  board  as  the  board  determines 
is  reasonably  necessary  If  or  the  fair  pres- 
entation of  his  claim  J  consistent  with 
the  informal  and  expe4itious  processing 
required  in  selective  sfervice  cases,  but 
shall  not  be  entitled  to  present  witnesses. 
No  registrant  may  be  represented  at  his 
personal  appearance  Ijefore  an  appeal 
board  by  anyone  actink  as  attorney  or 
legal  coimsel.  [ 

(e)  At  any  such  persanal  appearance, 
there  shall  be  present  i,  quorum  of  the 
members  of  the  board  to  which  the  reg- 
istrant may  present  evidence,  may  dis- 
cuss his  classification,  n  lay  point  out  the 
class  or  classes  in  whi:h  he  thinks  he 
should  have  been  place( ,  and  may  direct 
attention  to  any  infomation  in  his  file 
which  he  believes  the  local  board  has 
overlooked  or  to  which  le  believes  it  has 
not  given  sufficient  weight.  The  regis- 
trant may  present  such  further  informa- 
tion as  he  believes  will  assist  the  board  ' 
in  determining  his  proiier  classification. 
Such  statement  shall  b;  summarized  in 
writing  by  the  registrant  and  shall  be 
placed  tn  the  registrar  t's  file.  The  in- 
formation furnished  she  uld  be  as  concise 
as  possible  imder  the  ci  -cumstances. 

(f)  The  appeal  boan  shall  classify  a 
registrant  who  has  reqi  ested  a  personal 
appearance  after  (1)  lie  has  appeared 
before  the  board,  (2)  le  withdrew  his 
request  to  appear,  (3)  he  waived  his 
right  to  an  opportunity  to  appear,  or 
(4)  he  failed  to  appea:-  without  estab- 
lishing to  the  satisfaction  of  the  appeal 
board  good  cause  therefdr.  When  a  regis- 
trant appears  before  tlie  appeal  board, 
only  those  members  of  liie  appeal  board 
before  whom  the  registrant  appeared 
shall  classify  him. 

(g)  In  reviewing  the  Eippeal  and  clas- 
sifying the  registrant,  the  appeal  board 
shall  not  receive  or  corsider  any  infor- 
mation other  than  the 'following : 

(1)  Information  contained  in  the  rec- 
ord received  from  the  Iqcal  board ; 

(2)  General  information  concerning 
economic,  industrial  amd  social  condi- 
tions; and  T 

(3)  Oral  statements  »y  the  registrant 
and  written  evidence  submitted  by  him 
to  the  appeal  board  dumng  his  personal 
appearance. 

(h)  The  appeal  boaid  shall  classify 
the  registrsmt,  giving  Consideration  to 
the  various  classes  in  the  same  manner 
in  which  the  local  board  gives  consid- 
eration thereto  when  |  it  classifies  a 
registrant.  i 

(i)  In  the  event  that  tjie  appeal  board 
classifies  the  registrant  jin  a  class  other 
than  that  he  requested  ijt  shall  record  its 


reasons  therefor  in  his 


board  shall  inform  the  r  ;gistrant  of  such 


file.  The  local 
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reasons  in  writing  at  the  time  it  mails 
his  Notice  of  Classification  (SSS  Form 
110). 

§  1626.5      Procedure  of  local  board  when 
advised  of  decision  of  appeal  board. 

When  the  local  board  receives  notice  of 
the  decision  of  a  case  by  the  appeal 
board,  it  shall  mail  a  Notice  of  Classifi- 
cation (SSS  Form  110)  to  the  registrant, 
and  enter  upon  such  form  the  record  of 
the  vote  of  the  appeal  board  as  follows: 

"Vote      of      appeal      board — Yes 

No "  At  the  time  of  mailing  of  the 

Notice  of  Classification  (SSS  Form  110), 
the  local  board,  if  the  classification  by 
the  appeal  board  was  not  by  unanimous 
vote,  shall  notify  the  registrant  in  the 
manner  prescribed  by  the  Director  of  Se- 
lective Service  of  his  right  to  appeal  to 
the  National  Selective  Service  Appeal 
Board. 

§  1626.6      Appeal  slays  induction  or  order 
to  report  for  alternate  service. 

The  local  board  shall  not  issue  an  order 
for  a  registrant  to  report  for  induction  or 
for  alternate  service  in  lieu  of  induction 
either  during  the  period  afforded  the  reg- 
istrant to  take  an  appeal  to  the  appeal 
board  or  during  the  period  such  an  ap- 
peal is  pending.  Any  order  to  report  for 
induction,  or  for  alternate  service  in  lieu 
of  induction,  which  has  been  issued  dur- 
ing either  of  such  periods  shall  be  inef- 
fective and  shall  be  canceled  by  the  local 
board.  Whenever  an  appeal  to  the  appeal 
board  has  been  taken  during  the  time  al- 
lowed for  taking  appeals  by  a  person  en- 
titled to  do  so,  any  order  to  report  for  in- 
duction or  for  alternate  service  which 
has  been  previously  Issued  to  the  regis- 
trant shall  be  ineffective  and  shall  be 
canceled  by  the  local  board. 


§  1627.3     Proc«ilit    on    appeal    to    the 
President. 


PART  1627— APPEAL  TO  THE 
PRESIDENT 

Paragraph  (b)  of  §  1627.1  Persons 
who  may  appeal  to  the  President  is 
amended  to  read  as  follows: 

§  1627.1      Persons  who  may  appeal  to  the 
President. 

*  •  •  •  » 

(b)  When  a  registrant  has  been  clas- 
sified by  the  appeal  board  and  one  or 
more  members  of  the  appeal  board  dis- 
sented from  that  classification,  he  may 
appeal  to  the  President  within  15  days 
after  the  mailing  by  the  local  board  of 
the  Notice  of  Classification  (SSS  Form 
110)  notifying  him  of  his  classification 
by  the  appeaJ  board.  The  local  board  may 
permit  any  registrant  who  is  entitled  to 
appeal  to  the  President  under  this  section 
to  do  so  at  any  time  prior  to  the  date  the 
locsd  board  issues  to  him  an  order  to  re- 
port for  induction  or  for  alternate  serv- 
ice, even  though  the  period  of  taking 
such  an  aiH>e»J  has  elapsed,  tf  it  is  satis- 
fied that  his  failure  to  appeal  within  such 
period  was  due  to  some  cause  beyond 
his  control. 

•  •  *  •  • 
Paragraph  (d)  of  §  1627.3    Procedure 

on  appeal  to  the  President  is  amended  to 
read  as  follows: 


(d)  Whenever  the  Director  or  State 
Director  appeals  to  the  President,  the 
registrant  shall  be  notified  by  his  local 
board  in  writing  of  the  action  and  in- 
formed that  if  he  desires  to  appear  be- 
fore the  National  Board  he  must,  within 
15  days  from  the  date  on  the  letter  of 
notification,  request  such  an  appearance 
in  writing,  addressed  to  his  local  board. 
Such  15 -day  period  may  be  extended  by 
the  local  board  when  it  is  satisfied  that 
the  registrant's  failure  to  request  an  ap- 
pearance within  such  period  was  due  to 
some  cause  beyond  his  control.  The  local 
board  shall  forthwith  notify  the  Na- 
tional Board  of  the  registrant's  request 
to  appear  before  it. 

Paragraphs  (c).  (d),  and  (g)  of 
§  1627.4  Procedures  of  the  National 
Selective  Service  Appeal  Board  are 
amended  to  read  as  follows : 

§  1627.4      Procedures  of  the  National  Se- 
lective Service  Appeal  Board. 

•  •  •  •  • 

(c)  Not  less  than  15  days  in  advance 
of  the  meeting  at  which  his  classification 
will  be  considered,  the  National  Board 
shall  inform  any  registrant  who  has  re- 
quested a  personal  appearance  that  he 
may  appear  at  such  meeting  and  present 
evidence,  other  than  witnesses,  bearing 
on  his  classification.  Should  the  regis- 
trant fail  to  appear  at  such  meeting,  ex- 
cept for  good  cause  he  establishes  to  the 
satisfaction  of  the  National  Board,  he 
shall  not  be  afforded  an  opportimity  to 
appear  at  a  subsequent  meeting.  The 
registrant  must  file  a  written  statement 
of  the  reasons  for  his  failure  to  appear  at 
his  scheduled  meeting  within  5  days  after 
such  failure  or  the  registrant  will  be 
deemed  to  have  waived  his  right  to  an  op- 
portimity to  appear  at  a  subsequent  meet- 
ing. Such  5-day  period  may  be  extended 
by  the  National  Board  when  it  is  satis- 
fied that  the  registrant's  f  ailiu*  to  file  a 
written  statement  within  such  period  was 
due  to  some  cause  beyond  his  control. 

(d)  The  registrant  Is  entitled  to  15 
minutes  for  his  pers<Hial  appearance.  The 
National  Board  may,  in  its  discretlMi  ex- 
tend the  time  of  the  registrant's  per- 
sonal appearance.  No  registrant  may  be 
represented  at  his  personal  appearance 
before  the  National  Board  by  anyone  act- 
ing as  attorney  or  legal  counsel.  The 
registrant  shall  not  be  entitled  to  present 
witnesses. 

•  •  •  •  • 

(g)  In  reviewing  the  appeal  and  classi- 
fying the  registrant,  the  National  Board 
shall  not  receive  or  ccwisider  any  informa- 
tion other  than  the  following: 

(1)  Information  contained  in  the 
registrant's  record  received  from  the 
local  board; 

(2)  General  Information  ccMiceming 
economic,  industrial,  and  social  condi- 
tions; and 

(3)  Oral  statements  by  the  registrant 
and  writt«i  evidence  submitted  by  him  to 
the  National  Board  during  his  personal 
appearance. 
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PART  1628 — PHYSICAL 
EXAMINATION 

Paragr^h  (b)  of  S  1628.6  Order  to 
report  for  Armed  Forces  examination, 
is  amended  to  read  as  follows: 

§  1628.6     Order    to    report    for    Armed 
Forces  examination. 

•  •  •  •  • 

(b)  A  local  board  member,  or  the  Ex- 
ecutive Secretary  or  clerk  if  so  autlior- 
ized,  shall  select  and  order  for  Armed 
Forces  examination  registrants  in  ac- 
cordance with  the  instructions  of  the  Di- 
rector of  Selective  Service.  The  date 
specified  for  rQx>rting  for  such  exami- 
nation shall  be  at  least  15  days  after 
the  date  on  which  the  Order  to  Report 
for  Armed  Forces  Examination  (SSS 
Form  223)  is  mailed,  except  that  a  reg- 
istrant who  has  volunteered  for  induc- 
tion may  be  ordered  to  report  for  such 
examination  on  any  date  after  he  has 
so  volunteered. 


PART  1631— QUOTAS  AND  CALLS 

Paragraph  (c)  (2)  (1)  of  §  1631.6  Ac- 
tion by  local  board  upon  receipt  of  al- 
location is  amended  to  read  as  follows: 

§  1631.6     Action  by  local  board  upon  re- 
ceipt of  allocation. 

*  •  »  •     _        • 

(C)    •    •    • 

(2)    •    *   • 

(i)  1970.  In  the  calendar  year  1970 
nonvolunteers  In  Class  1-A,  1-A-O.  or 
l-O  bom  on  or  after  January  1,  1944, 
and  on  or  before  December  31,  1950,  who 
have  not  attained  the  2«th  anniversary 
of  the  dates  of  their  birth. 
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the  Director  of  Selective  Service  or  any 
State  Director  of  Selective  Service  (as 
to  registrants  registered  within  hi« 
State)  may,  for  good  cause,  at  any  time 
after  the  issuance  of  an  Order  to  Re- 
port for  Induction  (SSS  Form  252), 
postpone  the  induction  of  a  registrant 
imtil  such  time  as  he  may  deem 
advisable. 

(c)  The  local  board  shall  postpone  the 
induction  M  a  registrant  in  accord  with 
section  6(1)  (1)  or  section  6(i)  (2)  of  the 
Military  Selective  Service  Act. 

(d)  The  local  board  shall  issue  to  each 
registrant  whose  induction  is  postponed 
a  Postponement  of  Induction  (SSS  Form 
264) .  A  copy  of  such  form  shall  be  mailed 
to  the  State  Director  of  Selective  Service, 
and  a  copy  filed  in  the  registrant's  Cover 
Sheet  (SSS  Form  101).  The  local  board 
shall  note  the  date  of  the  granting  of  the 
postponement  and  the  date  of  its  expira- 
tion in  the  "Remarks"  column  of  the 
Classification  Record  (SSS  Form  102) . 

(e")  A  postponement  authorized  in 
paragraph  (b)  or  (c)  of  this  section  in 
excess  of  40  days  or  without  limit  may  be 
terminated  when  the  issuing  authority 
so  directs  and  upon  not  less  than  30  days 
nor  more  than  40  days  notice  to  the  reg- 
istrant. The  registrant  shall  then  report 
for  induction  at  such  time  and  place  as 
may  be  fixed  by  the  local  board. 

(f )  No  registrant  whose  induction  has 
been  postponed  shall  be  inducted  into  the 
Armed  Forces  during  the  period  of  any 
such  postponement.  A  postponement  of 
induction  shall  not  render  invalid  the 
Order  to  Report  for  Induction  (SSS  Ftorm 
252)  which  has  been  issued  to  the  reg- 
istrant but  shall  operate  only  to  post- 
pone the  reporting  date  and  the  regis- 
trant shall  report  on  the  new  i...te 
without  having  issued  to  him  a  new  Order 
to  Report  for  Induction  (SSS  Form  252) 


5125 

slgmnent  to  civilian  work  contributing  to 
the  maintenance  of  the  na^nnnl  health, 
safety,  or  Interest,  the  State  director 
shall  direct  the  Executive  Secretary  or 
clerk,  if  so  authorized,  or  a  local  board 
member  of  the  registrant's  local  board 
to  order  him  to  a  Job  which  the  State 
director  selects  as  apiHiopriate  for  him 
to  perform. 


PART  1632— DELIVERY  AND 
INDUCTION 

Section  1632.2  is  revised  to  read  as 
follows: 

§  1632.2      Postponement  of  induction. 

<a)  In  case  of  death  of  a  member  of 
the  registrant's  immediate  family,  ex- 
treme emergency  involving  a  member 
of  the  registrant's  immediate  family, 
serious  illness  of  the  registrant,  or  other 
emergency  beyond  the  registrant's  con- 
trol, the  local  board  may,  after  the  Or- 
der to  Report  for  Induction  (SSS  Form 
252)  has  been  issued,  postpone  until  a 
date  certain  the  time  when  such  reg- 
istrant shall  rojort  but  such  date  shall 
not  be  later  than  60  days  from  the  date 
of  such  postponement.  In  case  of  im- 
perative necessity,  the  local  board  may 
grant  one  further  postponement  to  a 
date  certain  but  such  date  shall  not  be 
later  than  60  days  from  the  date  of  such 
postponement. 

(b)  The  Director  of  Selective  Service 
or  any  State  Director  of  Selective  Serv- 
ice (as  to  registranta  registered  within 
his  State)  may,  for  a  good  cause,  at  any 
tune  prior  to  the  Issuance  of  an  Order 
to  Report  for  Induction  (SSS  Form  252) 
postpone  the  Issuance  of  such  order  untii 
such  time  as  he  may  deem  advisable,  or 


PART   1641— NOTICE 

Paragraph  (a)  of  §  1641.7  Reporting 
by  registrants  of  their  current  status  is 
amended  to  read  as  follows: 

§  1641. ■?      Reporting    by     registrants    of 
their  current  status. 

(a)  It  shall  be  the  duty  of  every  classi- 
fied registrant,  until  his  liability  for 
training  and  service  has  terminated,  to 
keep  his  local  board  currently  informed 
of  his  mailing  address,  and,  in  accord 
with  instructions  of  the  Director  of  Selec- 
tive Service,  facts  concerning  his  status 
that  the  local  board  requests. 


PART  1655— REGISTRATION  OF  U.S. 
CITIZENS  OUTSIDE  OF  THE  UNITED 
STATES  AND  CLASSIHCATION  OF 
SUCH  REGISTRANTS 

§  1655.4      [Revoked] 

Section  1655.4  Completion  and  dU- 
position  of  Registration  Questionnaire- 
Foreign  iSSS  Form  No.  50) .  Is  revcrfced 

Paragraph  (b)  of  I  1655.5  DUtrict  of 
Columbia  UhmI  Board  No.  100  (.Foreign) 
is  amended  to  read  as  follows: 

§  1655.5     District     of    CoinmbU     Local 
Board  No.  100  (Foreign). 

•  •  •  . 

(b)  District  of  Colimibia  Local  Board 
No.  100  (Foreign)  shaU  have  jurisdiction 
for  all  purposes  under  selecUve  service 
law  over  any  person  who  at  the  time  of 
his  registration  under  the  provisions  of 
the  regiilatlcms  in  this  part  does  not 
designate  for  entry  on  line  2  of  his  Reg- 
istration Questionnaire  (SSS  Form  100) 
an  address  of  a  place  within  the  con- 
tinental United  States,  tiie  State  of 
Alaska,  the  State  of  Hawaii.  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  the  Canal 
Zone. 

§§  1655.10,  1655.11  and  1655.20      [Re- 
voked] 

Section  1655.10  Preparation  for 
classification  is  revoked. 

Section  1655.11  Classification  is  re- 
voked. 

Section  1655.20  Additional  time  for 
taking  appeals  is  revoked. 

CtJHTis  W.  Tarr. 

Director. 
March  7,  1972. 

(PR  Doc.72-3689  Piled  3-»-72;8:49  am) 


PART   1643— PAROLE 

Paragraph  (c)  of  §  1643.10  Parole  for 
assignment  to  civilian  work  contributing 
to  the  maintenance  of  the  national 
health,  safety,  or  interest  Is  amended  to 
read  as  follows: 

§  1643.10  Parole  for  assignment  to  ci- 
vilian work  contributing  to  the 
maintenance  of  the  national  health, 
safety,  or  interest. 

•  ,  •  •  •  • 

(c>  Upon  receipt  of  a  certified  copy 
of  an  order  paroling  a  registrant  for  as- 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  January  12,  1972,  the 
Director  of  Selective  Service  published 
a  notice  of  proposed  amendments  of 
Selective  Service  RegulaUons  37  FH. 
484  of  January  12,  1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
pubUc  have  been  received  and  considered. 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  sec.  451  et  seq.)  and  }  1604  1 
of  Selective  Service  Regulations  (32  CFR 
1604.1),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  PWeral 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  pjn.,  e.s.t,  on  March  11,  1972, 
as  foUows: 
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registration  shall  always  have  Jurisdic- 
tion over  the  registrant,  unless  otherwise 
directed  by  the  Director  of  Selective 
Service. 

Cttrtis  W.  Tabh, 
Director. 
March  7,  1972. 

(FR  DOC.73-36M  FUed  3-»-7a;8:4S  am] 


PART  1660— ALTERNATE  SERVICE 
AdministraNon  and  Assignment 

Whereas,  on  January  12,  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  prc^wsed  amendments  of  Se- 
lective Service  RegulaticHis  37  Fit.  485 
of  January  12, 1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  commmts  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  6(j)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  U.S.C.  sections  451  et 
seq.) ,  the  Selective  Service  Regulations, 
constituting  a  portion  of  chapter  XVI  of 
Title  32  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended,  effective 
11:59  p.m.,  e.s.t.,  on  March  11.  1972,  as 
follows : 

Paragraph  (c)  of  S  1660.1  Responsi- 
bility for  Administration,  is  amended  to 
read  as  follows: 


RULES  AND  REGULATIONS 

Subparagraph  (2)  of  paragrf^ph  (a) 
of  S  1660.6  Eligible  jobs  for  registrants 
performing  Alternate  Service,  is  amended 
to  read  as  follows : 

§  1660.6      Elipble  jobs  for  regiMranl  per- 
forming Ahemate  Servicr. 

(a)    •   ♦  • 

(2)  Noninterference  xoith  the  competi- 
tive labor  market.  The  registrant  cannot 
be  assigned  to  a  job  for  which  there  are 
more  numerous  qualified  applicants  not 
in  Class  L=0  than  spaces  available.  This 
restriction  does  not  prohibit  the  approval 
of  special  programs  such  as  Peace  Corps 
or  VISTA  for  alternate  service  by  regis- 
trants in  Class  l-O. 


tion. 


Responsibility   for  adniinislra- 


(c)  Alternate  service  to  be  performed 
outside  the  geographical  area  under  the 
jurisdiction  of  any  State  director  will  be 
administered  by  the  Director  of  Selective 
Service  after  the  assignment  to  such 
work  has  be«i  made  by  the  State  di- 
rector. 

Section  1660.3  is  amended  to  read  as 
follows: 

§  1660.3      Volunteer  for  alternate  service. 

Only   registrants   classified   In   Class 
l-O  may  volunteer  for  alternate  service 
in  lieu  of  inductirai.  Any  registrant  in 
Class   l-O  may  submit  Application  of 
Volunteer   for  Alternate   Service    (SSS 
Form  151)  to  his  local  board.  If  the  vcri- 
unteer  wishes  to  propose  Jobs  which  he 
feels  would  be  approved  for  his  alternate 
service  he  will  submit  each  Job  on  an 
Employer's  Statement  of  Availability  of 
a  Job  as  Alternate  Service  (SSS  Form 
156)  simultaneously  with  his  completed 
Application  of  Volunteer  for  Alternate 
Service  (SSS  Form  151).  The  State  di- 
rector will   approve  or  disapprove  the 
proposed  Jobs.  If  the  registrant  fails  to 
locate  a  suitable  Job  or  if  the  Jobs  sub- 
mitted on  the  Employer's  Statement  of 
Availabilty  of  a  Job  as  Alternate  Service 
(SSS  Form  156)  are  not  approved   the 
State  director  will  not  request  the  issu- 
ance of  the  Order  to  Report  for  Alter- 
nate Service  (SSS  Form  153)   imtU  60 
days   after  the  registrant  would   have 
begun   processing   in   accordance   with 
!  1660.4  had  he  not  volunteered.  After 
the  60-day  period  has  ended,  the  State 
director  may  direct  the  local  board  to 
order  the  registrant  to  an  available  Job. 


Section  1660.7  Assigning  alternate 
service  is  amended  by  revising  paragraph 
(b)  and  by  adding  a  new  paragraph  (g) 
to  read  as  follows : 

§  1660.7      Aosifcnin^  allemale  service. 

•  •  •  »  • 

(b)  The  registrant  will  submit  Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service  (SSS  Form  156) 
to  the  State  director,  who  will  determine 
whether  the  work  is  acceptable.  A  letter 
from  {ui  employer  may,  at  any  time,  sub- 
stitute for  such  SSS  Form  156.  When  a 
job  is  approved,  the  State  director  will 
direct  the  Executive  Secretary  or  clerk,  if 
so  authorized,  or  a  local  board  member  of 
a  registrant's  local  board  to  issue  an 
Order  to  Report  for -Alternate  Service 
(SSS  Form  153).  Any  time  the  State 
director  disapproves  a  job  proposed  on 
Employer's  Statement  of  Availability  of 
a  Job  as  Alternate  Service  (SSS  Form 
156)  submitted  by  the  registrant,  he  will 
inform  the  registrant  of  his  decision 
within  10  days  after  the  State  director 
receives  such  form. 

•  •  •  •  • 

(g)  A  registrant  in  Class  1-W.  working 
in  an  approved  Job,  may  request  the 
supervising  State  director  to  transfer  him 
to  a  new  job.  The  request  must  be  made 
while  the  registrant  is  working  In  an 
approved  job,  and  the  registrant  must 
remain  on  the  Job  until  the  transfer  is 
accomplished.  The  registrant  must  at 
the  time  of  the  request,  offer  an  alterna- 
tive job  to  the  State  director  for  approval 
as  alternate  service.  If  the  new  job  is 
approved,  the  State  director  may  direct 
the  registrant's  local  board  to  order  him 
to  the  new  job. 

Paragraphs  (c)  and  '(d) .  of  S  1660.9 
Administration  of  alternate  service  are 
amended  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 
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work  order  when  any  tranafor  or  reorder 
is  required.  If  the  mlstruit  oomjdlee 
with  the  order  to  mwrt  to  the  new  Jeb, 
the  Intervening  time  between  jobs  will 
not  constitute  a  break  In  the  required 
period  of  alternate  service. 

(d)  The  State  director  may  direct  the 
Executive  Secretary  or  clerk,  if  so  author- 
ised, m  a  local  board  member  of  the 
registrant's  local  board  to  reassign  and 
reorder  a  woridag  registrant  at  any  time 
that  he  determines  the  original  Job 
ceases  to  be  acceptable  as  alternate  serv- 
ice as  defined  In  {  1660.6. 

(e)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
will  issue  travel  orders,  ticlKts  or  trans- 
portation reqiKsts  and  meal  and  lodging 
requests  to  the  registrant,  uptm  his  re- 
quest, for  his  travel  from  the  oflBce  of 
the  local  board  or  the  jAact  of  his  resi- 
dence to  the  place  of  performance  of 
the  alternate  service  to  which  he  Is 
ordered  within  the  United  States,  for 
his  return  travel  from  such  place  to  the 
office  of  the  local  board  upon  his  satis- 
factorily completing  his  period  of  work, 
suid  for  his  travel  from  one  i^ace  of 
employment  to  another  when  his  em- 
ployment is  transferred  under  the  pro- 
visions of  paragraprti  fc>  or  (d)  of  this 
section. 

COBTIS  W.  TaM, 

Director. 
March  7,  1972. 

[PR  Doc.72-3ae5  Plied  3-8-72;8:4»  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PART  4-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Personal  Articles 


§  1660.9      Administration      of     alternate 
service. 

•  -  *  •  •    .  • 

(c)  If,  after  completing  the  Investiga- 
tlMi  in  accord  with  paragraph  (b)  of 
this  section,  the  State  director  finds  no 
failure  of  the  registrant  to  perform  satis- 
factorlly  he  will  order  the  registrant 
to  another  job  as  quickly  as  possible.  A 
local  board  monber  of  the  registrant's 
local  board  or  the  Executive  Secretary 
or  clerk  if  so  authorized,  at  the  direction 
of  the  State  director,  will  issue  a  new 


This  am«idment  invcrfves  matters 
relating  to  agency  management  and  to 
contracts  and  includes  rules  Interpreting 
and  implementing  existing  regulations  of 
other  Federal  agencies  which  «ue  not 
subject  to  the  notice  and  public  proce- 
dure requirements  for  rule  mafc^^Tigr  undo' 
5  U.S.C.  553.  It  is  in  the  putdic  interest 
that  these  provlBi<xis  be  made  effective 
immedlatdy.  According,  In  accordance 
with  the  Secretary's  Statement  of  Pol- 
icy (36  FJl.  13804)  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  re6i>ect  to  the  amendments 
are  impracticable,  urmecessary,  and  con- 
trary to  the  public  interest. 

1.  Section     4-4.5066     is     revised     as 
follows : 

§  4—4.5066      PerHonal  articles. 

Expenditures  frwn  appropriations 
available  for  the  procurement  of  supplies 
and  materials  or  equipment  may  be 
made  for  the  purchase  and  mft.intonft^ry«i^ 
of  protective  equipment,  tfvJiwWwy  per- 
sonal protective  equipment  for  eyes,  f ao^ 
head,  and  extremities,  protective  doth- 
Incr,  respiratory  devices,  and  protective 
shields  and  barriers.  In  aooordance  wttb 
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agency  safety  progranfe  and  agency  pro-     §  5A-2.303-8     Records. 


ciirement  policies  and  procedures,  this 
equipment  shall  be  puovided,  used,  and 
maintained  in  a  sanitary  and  reliable 
condition  wherever  it  i$  necessary  by  rea- 
son of  hazards  of  processes  or  environ- 
ment, chemical  hazards,  radiological 
hazards,  or  mechanical  irritants  encoun- 
tered in  a  manner  capable  of  causing  in- 
jury or  impairment 
any  i>art  of  the  body  th 
Inhalation,  or  physical 
of  personal  equipment  i 
protection  of  personnel 
chased  from  an  approp 
partment  (a>  without 
authority,  or  (b)  unit 
which  the  appropriatio 


the  fimction  of 
rough  absorption, 
contact.  Articles 
bther  than  for  the 
[  shall  not  be  pur- 
ition  of  the  De- 
specific  statutory 
the  object  for 
was  made  can- 


not be  accomplished  as  expeditiously  and 


he  Government 
equipment,  and 
t  the  employee 
required  to  fur- 
personal  equip- 

ble  him  to  per- 


satisfactorUy  from 
standpoint  without  su 
the  equipment  is  such 
could  not  reasonably 
nish  it  as  a  part  of  t: 
ment  necessary  to  en 
form  the  regular  dutieslof  the  position  to 
which  he  was  appointed  or  for  which  his 
service  was  engaged.  Care  should  be  ex- 
ercised to  avoid  the  purchase  of  special 
clothing  or  equipment  to  be  fitted  to  an 
employee  when  it  is  kn^wn  that  the  em- 
ployee may  soon  be  separated  from  the 
service  or  permanently  assigned  other 
duties.  (5  U.S.C.  7902,]  7903;  Executive 
Order  11612;  subsectioi 
cupational  Safety  an 
1970,  84  Stat.  1590,  1 
1910.132(a)).  (See  al 
229  (1952);  B-122484, 
B-123223,  June  22,  1951 
January  31, 1972.)  (See 


19(a)  of  theOc- 

Health  Act  of 
)9;   and  29  CFR 

32  Comp.  Gen. 

fbruary  15,  1955; 

and  B-174629, 

4-52.110.) 


(5  U.8.C.  7903,  7903;  84  siat.  1690,  1609;  Ex- 
ecutive Order  11612;  29  CTR  1910.132(a)) 

Effective  date.  Upon  publication  in  the 
Federal  Register  (3-10i-72). 

Done  at  Washington,  D.C.,  this  7th  day 
of  March,  1972. 

T.  M.  Baldauf, 
Director  of  Plant  o  nd  Operations. 
[FR  Doc.7a-3670  Piled  ^-9-72; 8: 47  am] 


8-9-72;8:4 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPT# 

Part  5A-2  of  Title  41  Is  amended  as 
follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  5A-2  Is 
amended  to  delete  §  5A-2.303-4  and  to 
add  the  following  new  eptry: 

6A-2.303-8     R«cordfl. 


,1, 


Subpart  5A-2.3 — Sub^iission  of  Bids 
§  5A-2.303-4      [Ddetec^] 


1.  Section  5A-2.303-4 

2.  Section    5A-2.303-I 
foUows: 


Is  deleted. 
Is    added 


as 


Before  returning  a  late  bid  to  a  bidder, 
the  late-bid  record  to  be  made  for  the 
file  in  accordance  with  S  1-2.303-8  should 
be  corroborated  by  a  photostat,  photo- 
graph, or  photocopy  of  the  envelope, 
package,  or  wrapper.  Since,  with  some 
exceptions,  reproductions  of  U.S.  postage 
stamps  are  unlawful,  care  shall  be  taken 
to  reproduce  only  the  date  (and  time)  of 
the  Postal  Services  cancellation  and  to 
block  or  mark  out  all  other  portion  (s) 
of  the  canceled  postage  stamps. 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY   SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items 

1.  Section  5A-72.105-28(b)  Is  revised 
as  follows; 

§  5A— 72.105— 28  Warehouse  addresses 
and  con.Kignment  instructions. 

•  •  »  •  • 

(b)  Where  requirements  are  expected 
to  result  in  deliveries  to  more  than  one 
region  the  procurement  activity  shall 
incorporate  in  the  solicitation  by  refer- 
ence the  latest  edition  of  GSA  Form 
1126,  Consignment  Information — GSA 
Supply  Distribution  Facilities. 

•  ♦  •  •  * 

2.  Section  5A-72.106-7  (a)  and  (b)  are 
revised  as  follows: 

§  5.4—72.106—7  Procurement  of  paints, 
dopes,  varnishes,  and  related  prod- 
ucts (FSC  Croup  80). 

•  •  •  •  • 

(a)  General  policies  on  paint  contract 
period.  Contracts  for  paints  may  be  made 
for  either  a  6-month  or  a  12-month  pe- 
riod. The  contract  file  must  be  docu- 
mented to  explsdn  why  the  contract  pe- 
riod which  was  selected  was  considered 
the  one  more  advantageous  to  the  Gov- 
ernment, competition  (including  small 
business  participation),  fluctuations  in 
the  price  of  ingredients,  cost  of  packag- 
ing, transportation,  expected  purchase 
volume,  and  other  factors  considered. 
Paint  manufacturers  are  often  subject 
to  wide  fluctuations  in  the  cost  of  in- 
gredients iised  in  the  production  of  paint. 
Because  of  this  they  tend  to  build  In  a 
price  buffer  as  a  safety  device  to  absorb 
price  increases  when  the  contract  period 
is  long. 

(b)  The  minimum  order  limitation 
clause.  (See  §  5A-72.105-21.) 

•  •  *  •  • 

(Sec.  205(c),  63  Stat.  390;  40  VB.C.  4a6(c); 
41  CFR  &-1. 101(c)) 

Effective  date.  This  regulation  is  ef- 
fective on  the  date  shown  below. 

Dated;  February  28,  1972. 

M.  S.  MEiacER, 
Commissioner, 
Federal  Supply  Service. 

[FB  Doc.  7a-.8676  FUed  3-9-72:8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

fS.O.  1092] 

PART   1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of  Illi- 
nois Central  Railroad  Co. 

At  a  sesslcHi  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
third  day  of  March  1972. 

It  appearing,  that  because  of  destruc- 
tion by  Are  of  a  bridge,  the  DUnois 
Central  Railroad  Co.  is  unable  to  operate 
over  Its  line  serving  Helena,  Ark.;  that 
shippers  located  on  the  Illinois  Central 
Railroad  Co.  at  Helena,  Ark.,  are  thereby 
deprived  of  railroad  service;  that  the 
Missouri  Pacific  Railroad  Co.  is  able  to 
operate  over  tracks  of  the  Illinois  Cen- 
tral Railroad  Co.  at  Helena,  Ark.;  that 
the  nilnols  Central  Railroad  Co.  has 
agreed  to  permit  the  use  of  its  tracks  at 
Helena,  Ark.,  by  the  Missouri  Pacific 
Railroad  Co.  for  the  purpose  of.  restoring 
railroad  service  to  shippers  located  there- 
on; that  the  Commission  Is  of  the  opin- 
ion that  operation  by  the  Missouri 
Pacific  Railroad  Co.  over  tracks  of  the 
Illinois  Central  Railroad  Co.  at  Helena, 
Ark.,  is  necessary  in  the  Interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  pub- 
lic interest;  and  ttiat  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1092     Service  Order  No.  1092. 

(a)  Missouri  Pacific  Railroad  Co.  au- 
thorized  to  operate  over  tracks  of  Illinois 
Central  Railroad  Co.  The  Missouri  Pacific 
Railroad  Co.  be,  and  It  is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Illinois  Central  Railroad  Co.  at  Helena, 
Ark. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  Missouri  Pacific 
Railroad  Co.  over  tracks  of  the  Illinois 
Central  Railroad  Co.  Is  deemed  to  b^ 
due  to  carrier's  disability,  the  rates  ap- 
plicable to  trafflc  moved  by  the  Missouri 
Pacific  Railroad  Co.  over  these  tracks 
of  the  Illinois  Central  Railrocul  Co.  shall 
be  the  rates  which  were  applicable  on 
the  shipments  at  the  time  of  shipment  as 
originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  6, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shaU  expire  at  11:59  pjn.. 
May  31,  1972,  unless  otherwise  modified. 
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changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  18,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  SUt.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
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sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agrewnent.  and  upon  the  American 
Short  Line  Railroad  Associaticm ;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
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the  Commission  at  Washington.  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Reglstser. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswtald, 

Secretary. 
|PR  Doc.72-3697  PUed  3-9-72;  8: 49  am] 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter  X— Federal  Insurance  Administration,  Department  of  Housing  and  Urbon  Development 

SUBCHAPTER  ■ — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

List  of  Eligible  Communities 

«  ,ofr."°"  ^®^**  *^  ^"^^"^^^  ^^  ^^^^  ^  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows- 
S  1914.4     List  of  eligible  communities. 


State 


County 


Location 


Map  No. 


Slati'  iiiap  rppotiitory 


Local  map  repogilary 


Effective  date  of 
luitbarizatlon  o( 
sale  o(  flood  insur- 
ance for  area 


California Los  Angeles. 


fileiidale. 


Connecticut... 

..  Fairfield 

Do. 

do... 

Florida 

-.  Leon 

Kentucky 

-.  Perry... 

Norwalk 

Stamford 

Tallaliassee 

Hiizard 


T  06037 1430  U3 

ttirougli 

106037143011 


..  121193147003 
1^1103147004 


Do... 


Oldliam. 


Xow  Jersey Pa-ssaio. 


T'liincoiporated 
areas,  Lake 
LoulgyUle  and 
Crestwood. 

Bloomingdale 
Borough. 


I  34  031  U330  02 

til  rough 
I  34  031  0330  U6 


Do. 


....  Bergen Saddle  River  

-  Borough. 

Oreeon Douglas Winston 

Penn.>iylvama...  Northumberland..  Milton  Borough.. ^  i  42  OBT'ssao'oi 


1  )e|)«rt  luent  of  Water  Kesouroes. 

Post  Office  Box  388. 

Sacramento,  CA  H5802. 
Califorala  Insurance  Depart uient. 

107  South  Broadway,  Los  Auceles, 

CA  ftOOl-i.  and  1407  Market  St .. 

San  Francisco,  CAU4103. 


Kentucky  Department  of  Natural 

Resources,  Division  of  Water, 

Frankfort.  Ky.  40601. 
Kentucky  In8uranc<>  Dr|>arlnient, 

Old  Capitol  Annex.  Frankfort. 

Ky.  40001. 


Drpui'tnirnt  of  Environmental  I'ro- 
tection.  Division  of  Water  Re- 
soiuffs.    Boi    1390,    Trenton,    Nj 

New  Jcr.sey  Department  of  Insurance, 
State  ITouse  Annex.  Trenton.  N.J. 
08626. 


Civil  Defense  Office,  City  Hall. 
613  East  Broadway,  (iiendale 
CA9120fi. 


City  Hail.'city  Of  Haiard, 

High  St..  Hazard,  Ky. 41701. 


•  •  • 
March  10. 1972. 


Da. 
Do. 
Do. 
Da 


Olliteofthi'  Horougli  Clerk,  Municipal 
BIdg.,  Bloomingdale,  N.J.  07401. 


Teia.« Harrii! 


Clear  Lake  City..  148  2011365  03 

through 
I  48  201  1365  06 

*■'«•<"'»'"  Buffalo BulTalO-. I  M  Oil  074081.. 


Do Brown. 


Do 

Do 

Do 

Do 


do 

Oreen  Lake... 

Labyette 

Waupaca 


...  Unincorporated 

areas. 

...  Oreen  Bay 

...  Unincorporated 

areas. 

do 

...  New  London 


Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania 
Harrisbm^,  Pa.  17120. 

Pennsyivatna  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 

Texas    Water    Development    Board. 

Post    Office    Box     12886,     Capital 

Station.  Austin,  TX  78701. 
Texas    Insurance    Department.  1110 

San  Jacinto  St.   Austin,  TX  78701. 
Department   of  Natural    Resoorcee, 

Post  Office  Box  480.  Madison.  Wl 

.'i3701. 
Wisconsin  Insurance  Department,  212 

North    Bassett   St.,   Madison,   Wl 

S3703. 


Municipal  Bldg.VM  North  Front  Bt." 

Milton,  PA  17847. 


t  tear  Lake  Cily  Water  Authority,  900 
Bay    Area    Blvd.,    Houston,    TX 

77068. 


Office   of   the    City    Clerk,    Cily    of 
Buffalo,   Cochrane,  Wis.  M622. 


Do. 


Do. 


Do. 

Do. 
Do. 


Do. 


Do. 


Do. 

Do. 
Do. 

Do. 
Do. 


Of  authority  to  PMei^  Inauranc;  AdSn^trtS;*  i  P.R  SsS^^b   2^  L^T  ''^''-  "***""*'''=  '"'*  ^''***^''  **'"^"**° 

Issued:  March  2,  1972. 


|PR  Doc.72-3642  PUed  3-9-72;8:46  am] 


Oeorgk  K.  Beknstein. 
Federal  Insurance  Administrator. 
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Section  1915.3  Is 
1915.3     List  of 
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PART   1915— IDENTrFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
with  special  hazard  areas. 


coniR  unities 


8taU 


Connt7 


•  •  • 
C;.litorni8.. 


rmmecUcut 
Do 

Florida 

Ki'iitucky    .. 


Los  Angeles 


Fairfield.. 

do 

Leon    

Perry 


Do Oldham 


Ni'w  7asey. 


Passaic. 


Do., 


On-gon 

I't'iinaylTanis.. 


Bergen 

Douglas. 
Nortln 


T.xas Harris. 


Wiscoutin Buflalo. 


Do Brown. 


'    Do.. 
Do.. 


do 

Oreen  Lake... . 


Do 

Do 


Lafayette 

Waupaea... 


Location 


Map  No. 


State  map  reposlUvy 


Local  map  repoiltaty 


Effective  date 

•f  identtfleatlon 

of  anas  whiefa 

bare  special 

flood  hazards 


..  Olendale 


n  06  037  1430  03 
tbroogh 

Hoe  or  143011 


Norwalk 

Stamford  . 
Tallahassee. 
Hazard 


Department  of  Water  Resources, 
Post  OlSce  Box  388,  Sacramento, 
CA  96802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  H07  Market  St.,  San 
Francisoo,  CA  MiOS. 


Civil  Defense  Office,  City  Hall,  818 
East  Broadway,  Olendale,  CA 
91206. 


Oct.  18, 1970. 


H  21  193  1470  03 
H  21  19S  1470  04 


..  Saddle  River 
Boroogb. 

.  Winston 

lomberlifid..  Milton  Borough 


Kentucky    Department   of   Natural    City  Hall,  aty  of  Hazard,  High  St . 

Reaoarcee,     Division     of     Water,       Hazard,  Ky.  417m 

Frankfort,  Ky.  40601. 
Kentucky      Insurance      Department 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 


Department  of  Environmental  Pro-    Office  of  the  Borough  Clerk,  Munleipol 

tecHon,    Division    of    Water    Re-       Bldg.,  Bloomlngdale.  N.J.  07408. 

sources.    Box    1390,    Trenton,    NJ 

08825. 
New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N  J. 

08828. 


Mar.  10, 1972. 

Do. 

Do. 
Feb.  28,  1971. 


Unincorporated 
areas,  Lake 
LonlsvlUe,  and 
Crest  wood. 

Bloomlngdale 
Borough. 


H  34  031  0330  02 

tlirough 
H  34  031  0330  05 


U  42  097  5330 01...  Department  Of  Community  Affairs, 
Commonwealth   of   Peimsylvanla, 
Harrisburg,  Pa  17120. 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa 
17130. 
Texas    Watw    Development    Board, 
Post  office  Box  12386,  Capital  Sta- 
tion, Austin,  TX  78701. 
Texas   Insurance   Department,    1110 
„   _  _  Ban  Jacinto  St.,  Austin,  TX  78701. 

Buffalo H  66  Oil  0740  01..  Department   of   Natural    Resources, 

Post  Office  Box  450,  Madison,  WI 
53701. 
Wisconsin  Insurance  Department,  212 
North    Bassett   St.,   Madison,   WI 
53703. 


Clear  Lake  City. .  H  48  201  1365  03 
through 
H  48  201  1366  06 


Municipal  Bldg.,  28  North  FroDt  St., 
Milton,  PA  17847. 


Clear  Lake  City  Water  Authority, 
900  Bay  Area  Blvd.,  Houston,  TX 
77068. 


Office  of  the  City  Clerk,  City  of  Buf- 
falo, Cochrane,  Wis.  5462-2. 


Unincorporated 
areas. 

Oreen  Bay 

Unincorporated 


do 

New  London. 


Mar.  10, 1972. 

Oct.  8,  ma 

Mar.  10, 1972. 

Do. 
Apr.  8, 1971. 


May  26, 1970 
and 
Mar.  10, 1972. 


Mar.  24,  H71. 


Mar.  10, 1972. 

Do. 
Do. 

Do. 
Do. 


(National  Flood  Insurano^  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effecUve  Jan.  28  1969  (33  PA 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-tIO,  Public  Law  91-162,  Dec.  24,  1969).  42  U.S.O.  4001-4127;  and  Secretary's  delegatloo 
of  authority  to  Pederal  Insurance  Administrator,  34  PJl.  2680,  Feb.  27,  1969) 


Issued:  March  2. 19' ^2. 


tPB  Doc.72-3643  PUed  3-9-72;8:4S  am] 


Oeohgb  K.  Bernstein, 
Federal  iTisurance  Administrator. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  1  1 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in 
Customs  Regions  I  and  Vi 

A  survey  of  the  operations  of  Regions  I 
and  VI  indicates  that  Customs  activities 
in  certain  districts  in  these  regions  do 
not  warrant  their  maintenance  as  sepa- 
rate Customs  districts.  The  incorporation 
of  the  area  of  these  districts  as  part  of 
other  districts  in  the  region  will  result 
in  a  more  efi&cient  use  of  Custoijis  per- 
sonnd  and  facilities  without  impairing 
service  to  the  public.  The  ports  which  are 
the  focal  points  of  Customs  activities 
are  not  affected  since  they  will  remain 
ports  in  the  district  in  which  their  area 
is  incorporated.  Thus  the  entry  and 
movement  of  imported  merchandise 
would  not  be  disrupted  by  a  consolidation 
of  districts. 

Therefore,  by  virtue  of  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914.  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  Presidoit  by  Executive  Order 
10289,  September  17,  1951  (3  CFR  Ch. 
n),  and  pursuant  to  authority  provided 
by  Treasury  Department  Order  No.  190, 
Rev.  7  (34  FH.  15846) ,  it  is  proposed  to 
make  the  following  changes  in  the  orga- 
nization of  Customs  districts  and  ports: 

1.  The  districts  of  Providence,  R.I., 
and  Bridgeport,  Conn.,  in  Region  I  are 
abolished. 

2.  The  geographical  area  of  the  district 
of  Boston,  Mass.,  is  extended  to  include 
the  area  of  the  abolished  districts  of 
Providence,  R.I.,  and  Bridgeport,  Conn. 

3.  The  ports  of  Providence,  R.I.,  and 
Newport,  R.I.,  in  the  abolished  Provi- 
dence, R.I.,  district  are  designated  as 
ports  in  the  Boston,  Mass.,  district. 

4.  The  ports  of  Bridgeport,  Conn., 
Hartford,  Conn.,  New  Haven,  Conn.,  and 
New  London.  Conn.,  in  the  abolished 
Bridgeport.  CiKin..  district  are  redesig- 
nated as  ports  in  the  Boston,  Mass., 
district. 

5.  The  districts  of  Port  Arthur,  Tex., 
and  Galveston.  Tex.,  in  Region  VI  are 
abolished. 

6.  The  geographical  area  of  the  dis- 
trict of  Houston,  Tex.,  is  extended  to  in- 
clude the  area  of  the  abolished  districts 
of  Port  Arthur.  Tex.,  and  Galveston.  Tex. 

7.  The  ports  of  Port  Arthur.  Tex., 
Beaumont.  Tex..  Lake  Charles,  La., 
Orange.  Tex.,  and  Sabine,  Tex.,  in  the 
abolished  Port  Arthur.  Tex.,  district  are 
designated  as  ports  in  the  Houston.  Tex 
district. 

8.  The  ports  of  Galveston,  Tex.,  Cor- 
pi»  Chrlstl.  Tex.,  Preeport,  Tex,  and 
Port  Layaca-P(^t  Comfort.  Tex..  In  the 


ab(dished  Galvest(Hi,  Tex.,  district  are 
designated  ports  in  the  Houston,  Tex., 
district. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Washingtcm.  D.C.  20226.  To  insure  con- 
sideration of  such  communications  they 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pkderal 
Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  witii  §  103.3(b)  of 
the  Customs  regulations  (19  CFR  103.3 
(b))  at  the  Bureau  of  Customs.  Wash- 
ingt<Ki.  D.C.  during  regular  business 
hours. 

[seal]  Eugene  T.  RossmES, 

Assistant  Secretary  of  the  Treasury. 
February  24,  1972. 
[PR  Doc.72-3666  PUed  3-0-72;8:47  am] 


Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Use  of  Full  Absorption  or  Modified  Full 
Absorption  Method  of  Inventory 
ValuaHon;  Notice  of  Hearing  and 
Extension   of   Time   for   Comments 

Proposed  amendments  to  the  regula- 
ticMis  under  sections  61,  446,  and  471  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  gross  income,  methods  of  ac- 
counting and  inventory  valuation,  appear 
in  the  Federal  Register  for  December  15 
1971   (36  F.R.  23809). 

Written  comments  or  suggestions  per- 
taining to  such  proposed  regulations  were 
originally  required  to  be  submitted  by 
January  14.  1972.  The  time  for  submis- 
sion of  written  comments  or  suggestions 
pertaining  to  such  proposed  regulations 
was  extended  to  March  15,  1972  (37  PJl. 
336).  The  time  for  submission  of  the 
comments  or  suggestions  is  hereby  fur- 
ther extended  to  April  17,  1972. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held  on 
Tuesday.  May  2.  1972.  at  10  ajn.,  e.d-s  t 
In  Room  3313,  Internal  Revenue  Service 
Building,  nil  Constitution  Avenue  NW 
Washington.  DC  20224. 

The  rules  of  §  601.601(a)(3)  of  the 
statement  of  procedural  rules  (26  CFR 
Part  601 )  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  re<iuest  directed  to  the 
Commissioner  of  Internal  Revenue  At- 
tention: CC:LR:T,  Washington,  'd.C. 
20224,  or  by  telephoning  (Washington 
D.C.)  202-964-3935.  Under  such  S  601.-' 
601(a)(3),  persons  who  have  submitted 
written  comments  or  suggestions  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rule  making  (including  the  exten- 
sion of  that  time)  and  who  desire  to  pre- 


sent oral  comments  should  by  April  26. 
1972,  submit  an  outline  of  the  topics  and 
the  time  they  wish  to  devote  to  each 
topic.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington 
D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  April  28.  1972.  In  such  a  case, 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  is  twenty-flve  cents 
($0.25)  per  page,  subject  to  minimum 
charge  of  $1. 

Lzi  H.  Hkmkxl.  Jr., 
Actino  Chief  Counsel. 

(PR  Doc. 72-3748  PUed  3-»-7a;8:»4  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21   CFR  Ch.  I  ] 

LABEL  DECLARATIONS  ON  STAND- 
ARDIZED AND  NONSTANDARDIZED 
FOODS 

Notice  of  Denial  of  Petition 

A  notice  of  proposed  rule  makihg  Vas 
published  In  the  Federal  Register  of 
May  12.  1971  (36  F.R.  8738).  in  response 
to  a  petition  filed  by  Label,  Inc.,  con- 
cerning dlsckwure.  on  the  label,  of  all 
ingredients  contained  in  standardized 
and  nonstandardized  foods.  By  notice 
published  in  the  Federal  Register  on  . 
July  14.  1971  (36  Fit.  13100),  time  for 
filing  COTiments  on  the  proposal  was  ex- 
tended to  August  10,  1971. 

The  Commissioner  of  Pood  and  Drugs 
also  invited  comments  on  whether  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
provided  the  legal  authority  to  promul- 
gate the  proposed  regulation,  or  whether 
new  legislation  must  be  enacted. 

More  than  4,000  comments  were  re- 
ceived from  consumers,  consumer  groups, 
the  medical  and  scientific  community.' 
State  and  local  governments,  the  food 
industry,  trade  associations,  and  others 
Most  of  them  favored  ingredient  disclo- 
sure. Some  comments  included  a  discus- 
sion of  the  legal  issues  involved. 

The  Commissioner,  having  evaluated 
the  comments  and  other  relevant  ma- 
terial, concludes  that  he  doee.  not  have 
legal  authority  to  promulgate  the  re- 
quested regulation  and  that  the  petition 
must  therefore  be  denied,  as  follows: 

1.  The  statutory  language  of  sectfcns 
401  and  403  (g)  and  (i)  of  the  act  defines 
two   categories   of   food:    Standardized 
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and  nonstandardlz^.  Congress  explicitly 
provided  distinct  Ubeling  requirements 
for  each  category.  ]  t  speciflcaUy  and  de- 
liberately did  not  require  that  all  foods  be 
labeled  with  a  list  4f  all  ingredients.  For 
example,  the  statiite  requires  that  the 
label  of  a  nonstanflardized  food  that  is 
fabricated  from  tw0  or  more  ingredients 
must  beau*  the  common  or  usual  name  of 
each  ingredient,  except  that  spices, 
flavorings,  and  colorings  do  not  have  to 
be  named  on  the  label  unless  they  are 
sold  as  such.  For  standardized  food,  the 
statute  requires  that  the  label  must  bear 
only  the  common  name  of  each  optional 
ingredient  (other  than  spices,  flavoring, 
and  coloring)  included  in  the  definition 
and  standard  of  identity  and  specifically 
designated  in  the  standard  to  be  named 
on  the  label.  Failurq  to  comply  with  these 
labeling  requirements  is  a  misbranding 
violation.  There  is  po  statutory  author- 
ity to  require  that  tlje  label  bear  the  name 
of  each  mandatory  ingredient  contained 
in  a  standardized  food  or  the  name  of 
each  spice,  flavoriiig,  or  coloring  con- 
tained in  any  foodJ  If  Congress  had  In- 
tended to  require  full  disclosure  of  all 
ingredients  contained  in  all  food,  instead 
of  different  labelifig  requirements  for 
different  foods,  it  wi>uld  have  so  provided 
in  the  statute.         j 

2.  The  lack  of  statutory  authority  to 
require  complete  ingredient  disclosure  Is 
clearly  indicated  by  the  statute's  legis- 
lative history  and  confirmed  by  the  deci- 
sion of  the  U.S.  Sifjreme  Court  in  Fed- 
eral Security  Adm'f  v.  Quaker  Oats  Co., 
318U.S.  218  (1943). 

Accordingly,  for  the  foregoing  reasons 
the  petition  of  Label,  Inc.  is  denied. 

Although  the  Conjunissioner  lacks  legal 
authority  to  requir^  complete  ingredient 
disclosure,  there  ia  nothing  in  the  act 
prohibiting  manufacturers,  packers,  and 
distributors    from  j  voluntarily    making 


such  disclosure, 

elsewhere  in  this 

Register,  a  notice 

This  action  is 


there  is  published 
sue  of  the  Federal 
that  effect, 
cen  pursuant  to  pro- 


visims  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.Moi,  403,  701;  52  Stat. 


1046.  1047,  1055, 
341.  343.  371)  and 
gated  to   the  Con 
2.120). 


amended:  21  U.S.C. 
ider  authority  dele- 
lissioner    (21    CFR 


Dated:  March  3.  |972. 

Sam  D.  Fine, 
AssocWe  Commissioner 
for  Compliance. 

IFR  Doc.72-3657  PV«i  3-9-72:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Alr^ace  Docl^t  No.  72-SO-19] 

TRANSITION  AREA 

Proposed  Alterati  on  and  Revocation 

The  Federal  Aviation  Administration 
Is  couBldering  an  amendment  to  Part  71 


PROPOSED  RULE  MAKING 

of  the  Federal  Aviation  Regulations  that 
would  revoke  the  Bartow,  Fla.,  transi- 
tion area  and  alter  the  Lakeland,  Fla., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  OflQce  Box 
20636,  Atlanta,  GA  30320.  All  commimi- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  tunend- 
ment.  No  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  ticcordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contEiined 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

The  oflScial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Bartow  transition  area  described 
in  §  71.181  (37  F.R.  2143)  would  be  re- 
voked and  incorporated  into  the  Lake- 
land transition  area. 

The  Lakeland  transition  area  de- 
scribed in  1 71.181  (37  FJl.  2143  and 
3409)  would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-inlle 
radius  of  Lakeland  Municipal  Airport  (lati- 
tude 27°59'16"  N.,  longitude  82°00'55"  W.): 
within  5  miles  each  side  of  Lakeland 
VORTAC  235°  radial,  extending  from  the 
8.5-mlle  radius  area  to  8.5  miles  southwest 
of  the  VORTAC;  within  a  7-mlle  radius  of 
Bartow  Municipal  Airport  (latitude  27''57'- 
00"  N.,  longitude  81"47'00"  W.);  within  a 
S-mile  radius  of  Plant  City  Municipal  Air- 
port (latitude  28°00'00"  N.,  longitude  82*09'- 
40"  W.);  within  a  6.6-mlIe  radius  of  Gilbert 
Field  Municipal  Airport,  Winter  Haven,  Fla. 
(latitude  28°03'O4"  N.,  longitude  81*45'15" 
W.);  within  2.6  miles  each  side  of  Lakeland 
VORTAC  074*  radial,  extending  from  the 
8.5-mlle  radius  area  to  the  Lakeland  Munici- 
pal Airport  8.5-mile  radius  area. 

The  proposed  revocation  of  Bartow 
and  alteration  of  Lakeland  transition 
areas  are  for  the  purpose  of  incorporat- 
ing Bartow  into  Lakeland  to  simplify 
the  description  and  charting,  and  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Gilbert  Field  Mu- 
nicipsd  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport,  uti- 
lizing Lakeland  VORTAC,  is  proposed  in 
conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued  in  East  Point,  Ga.,  on  Febru- 
ary 29,  1972. 

Dcank  W.  Freer, 
Acting  Director,  Southern  Region. 
|FR  Doc.72-3645  FUed  3-9-72:8:46  am] 


[  14  CFR  Parts  71,  75  1 

[Alrsptice  Etocket  No.  72-AL-l] 

FEDERAL  AIRWAYS  AND  JET  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regiilations  that  would  designate  VOR 
Federal  airway  No.  481  from  Johnstone 
Point,  AlEiska,  via  Gulkana,  Alaska,  to 
Big  Delta,  Alaska,  and  Jet  Route  No. 
167  from  Johnstone  Point  via  Gulkana; 
Big  Delta:  intersection  of  Big  Delta 
356*T  (327°M)  and  Fairbanks,  Alaska, 
122°T  (094°M)  radials:  to  Fairbanks, 
Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtmients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, 632  Sixth  Avenue,  Anchorage, 
AK  99501.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Designate  V-481  from  Johnstone 
Point  via  Gulkana  to  Big  Delta.  The  por- 
tion within  R-2202  is  excluded. 

2.  Designate  J-167  from  Johnstone 
Point  via  Gulkana:  Big  Delta;  intersec- 
tion Big  Delta  356°T  (327°M)  and  Fair- 
banks 122'"T  (094°M)  radials;  to 
Fairbanks. 

These  proposed  designations  would 
provide  controlled  airspace  for  the  move- 
ment of  instrument  flight  rule  air  traffic 
operating  between  these  points. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  TJS.C 
1655(c)), 

Issued  in  Washington,  D.C.,  oa 
March  3, 1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  D00.72-S646  FUed  8-9-73; 8:46  am] 
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CIVIL  AERONAUTICS  BOARO 

[14  CFR  Part  207] 

(Docket  No.  34371;  Kim-2301 

FREQUENCY  AND  REGULARITY  OF 
OFF-ROUTE  CHARTERS 

Proposed  Liberalization  of  Restrictions 

March  7,  1972. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  consider- 
ation a  proposed  amendment  to  Part  207 
of  the  Economic  Regulations  (14  CFR 
Part  207)  to  liberalize  the  restrictions  on 
frequency   and   regularity   of   off-route 
charter  trips  performed  by  scheduled  air 
carriers.  The  principal  features  of  the 
proposed  rule  are  set  forth  In  the  at- 
tached    explanatory     statement.     The 
amendment  is  proposed  under  the  au- 
thority  of   sections    204(a),    401(e)(6), 
and  416(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743,  754  (as 
amended  by  76  Stat.  143,  82  Stat.  867) 
and  771;  49  UJ3.C.  1324,  1371,  and  1386). 
Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,   views,    or   arguments   pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil    Aeronautics    Board,    Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  April 
10,  1972,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712  Universal 
BuUding,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


PROPOSED  RULE  MAKING 

year — the  restrictions  on  frequency  and 
regularity  are  deelcned  to  prevent  any 
regular  pattern  or  normal  consistency 
of  off-route  charter  operations.*  "niese 
restrictions  were  originally  intended, 
inter  alia,  (1)  to  discQurage  the  route 
operators  from  placing  undue  emphasis 
on  providing  air  transportation  on  routes 
other  than  those  for  which  they  have 
been  certificated,  (2)  to  prevent  undue 
diversion  from  the  on-route  services  of 
regular  route  operators,  and  (3)  to  con- 
tribute to  the  financial  strength  and  In- 
tegrity of  the  supplemental  carriers  in 
their  role  as  character  specialists,' 

Our  experience  is  that,  where  a  small 
number  of  charter  trips  are  Involved,  the 
Part  207  limitations  on  frequency  and 
regularity  unduly  restrict  the  off-route 
charter  operations  of  the  scheduled  car- 
riers. Administratively,  over  the  past 
several  years  we  have  been  granting  al- 
most routinely  a  number  of  applica- 
tions filed  by  scheduled  carriers  for  re- 
lief from  the  Part  207  restrictions.*  The 
scope  of  the  transportation  services  cov- 
ered by  these  applications  ha«  for  the 
most  part  been  limited,  us\ially  Involving 
several  back-to-back  charter  trips  per- 
formed over  a  relatively  short  time  span. 
Because  of  their  limited  scope  these 
small-scale  off-route  operations  by 
scheduled  operators  have  neither  dis- 
tracted from  their  primary  route 
obligations,    threatened    to    impair    the 


[seal!  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Scheduled  air  carriers  are  authorized 
to  perform  "off-route"  charters '  of  pas- 
sengers and  property  subject  to  the 
restrictions  on  volume,  frequency  and 
regularity  prescribed  in  Part  207  of  the 
Board's  regulations.'  Whereas  the  volume 
restriction  places  an  absolute  limit  on 
the  number  of  off-route  charters  per- 
formable  by  a  scheduled  carrier  during 
any  1  calendar  year — specifically,  2 
percent  of  its  base  revenue  plane  iniles 
flown    during    the    preceding    calendar 


»BaslcaUy.  an  "off-route"  charter  U  a 
charter  performed  other  than  between  points 
which  a  carrier  is  authorized  to  serve  by 
certificate  or  exemption;  however,  with  re- 
spect to  all-cargo  carriers,  any  passenger 
charter  (with  the  exception  of  certain  serv- 
ices performed  for  the  Department  of  De- 
fense) is  considered  to  be  "off -route" 
whether  or  not  performed  between  certifi- 
cated points. 

•14  CFR  Part  207;  11207.6.  307.6  (volume 
limitations),  207.7a  (restrlcUona  on  fre- 
quency and  regularity).  The  volume,  fre- 
quency and  regularity  restrictions  are  not 
applicable  to  off -route  cargo  charters  per- 
formed by  an  all-cargo  carrier  within  its 
"area  of  operations"  as  set  forth  in  {  207.6. 


'  As  set  forth  in   {  207.7a.  the  restrictions 

on   frequency   and    regularity    of   off-route 
charters  are  that: 

"No  air  carrier  shaU  perform  off-route 
Hawaiian,  transatlantic  or  transpacific  char- 
ter trips,  or  any  other  off-route  charter 
trips  between  any  pair  of  points,  ot  ^>eclal 
services  between  any  pair  of  points:  (a)  In 
excess  of  eight  (8)  flights  in  the  same  di- 
rection during  any  period  of  four  successive 
calendar  weeks,  (b)  In  the  same  direction 
on  the  same  day  of  two  or  more  successive 
calendar  weeks,  (c)  In  excess  of  a  total  of 
three  (3)  flights  In  the  same  direction  during 
any  period  of  two  successive  calendar  weeks, 
unless  such  period  is  followed  by  a  break  of 
at  least  one  calendar  week  during  which  no 
flights  are  operated  in  such  markets  or  be- 
tween such  points,  (d)  Which  are  ao  arranged 
as  to  result  in  the  observance  of  breaks  re- 
quired by  paragraph  (c)  of  this  section  at 
regularly  recurring  intervals,  or  (e)  Which 
are  so  arranged  as  to  result  In  any  uniform 
pattern  or  normal  consistency  of  opera- 
tions •   •   •." 

In  the  transatlantic,  transpacific,  and 
mainland-HawaU  markets,  the  restrictions 
on  frequency  and  regularity  are  imposed  on 
an  "area"  wide  basis  so  that  any  flight  be- 
tween a  pdnt  in  the  48  contiguous  states 
and  a  point  in  one  of  these  "areas"  is  count- 
ed agalnat  the  total  number  and  frequency 
of  flights  authorieed  between  a  single  pair 
of  points;  provided,  however,  that  with  re- 
spect to  the  transatlanUc  and  tranq>aclflo 
markets,  the  "area"  wide  restrictions  on  fre- 
quency and  regularity  do  not  apply  to  off- 
route  charter  trips  performed  by  a  carrier 
between  a  point  In  the  United  States  and 
a  point  In  a  country  to  which  said  carrier  is 
certificated  to  serve. 

♦Eai-419.  Sept.  18,  1964,  and  E31-443, 
Oct.  10,  1966. 

•See,  e.g..  Order  70-2-9.  Feb.  4.  1970,  Or- 
der 7(>-3-133,  Mar.  26,  1970,  Order  70-0-86 
Sept.  14,  1970,  Order  71-1-44,  Jan.  8,  1971,' 
and  Order  71-11-24,  Nov.  4,  1971. 


5133 

financial  Integrity  of  the  8m>plemental 
ean-iers,  nor  presented  any  slgnlflcant 
danger  of  dlTerUns  traffic  from  other 
scheduled  operators,  and  tlins,  in  our 
judgment,  are  not  contrary  to  the  Part 
207  objecUves  previously  discussed. 
Moreover,  since  scheduled  carriers  aie 
generally  better  able  than  supplementals 
to  provide  the  aircraft  capacity  neces- 
sary to  meet  ^x>radlc  demands  for  a 
small  number  of  back-to-beck  charter 
fUghts,  the  satisfaction  of  these  infre- 
quent demands  by  scheduled  carriers 
operating  off-route  has  resulted  in  Im- 
proved service  to  the  public. 

(^nsidering  the  foregoing  matters,  we 
are  of  the  tentative  view  that,  where  only 
a  relatively  small  number  of  proposed 
charter  trips  are  Invc^ved,  no  genuine 
public  need  is  served  by  requiring  admin- 
istrative ad  hoc  determinations  to  be 
made  as  to  whether  these  Part  207  re- 
strictions should  be  waived.  Accordingly, 
we  are  proposing  to  liberalize  the  Part 
207  frequency  and  regularity  restricUons 
by  excluding  therefrom  the  first  10  off- 
route  charter  trips  operated  in  a  calen- 
dar year  by  a  scheduled  carrier,  in  each 
direction  between  any  pair  of  points.  We 
think  the  proposed  rule  will  give  sched- 
uled carriers  an  additional  measure  of 
operational   flexibility   to   perform   off- 
route  charters  in  circumstances  where 
their  application  for  special  permission 
to  do  so  would  ordinarily  be  granted  by 
the   Board.   On   the   other   hand,   thi* 
Uberallzation  should  not  result  in  the 
iin warranted  concentration  by  these  car- 
riers on  off-route  operations  in  deroga- 
tion of  their  primary  responKlbility  to 
concentrate  on  the  services  for  which 
they  have  been  certiflcated.  The  proposed 
rule  will  also  enable  the  scheduled  car- 
riers   to   meet   irregular    demands    for 
special  charter  services  at  times  when 
regular  traffic  is  light,  and  thus  achieve 
better     overall     utilization     of     their 
equipment. 

Finally,  it  should  be  noted  that  in  view 
of  the  "area"  wide  restrictions  on  fre- 
quency and  regularity  of  off-route  char- 
ters in  the  Hawaiian,  transatlantic  and 
transpacific  markets,  under  the  proposed 
rule  most  scheduled  carriers  would  be 
able  to  perform,  in  any  nainrif^Br  year, 
only  the  first  10  off-route  charter  fiights 
in  an  entire  "area"  before  triggering  the 
Part  207  restrictions.*  There  thus  appears 
to  be  no  substantial  likelihood  that  the 
proposed  rule  will  permit  a  scheduled 
carrier,  operating  off-route,  to  make  sub- 
stantial Inroads  Into  charter  markets 
which  traditionally  have  been  the  Ufe- 
blood  of  the  supplemental  operators. 

It  is  proposed  to  amend  I  207.7a  of  the 
economic  regulations  (14  CPR  {  207.7a) 
to  read  as  follows: 


■  Even  In  the  transatlantic  and  transpacific 
markets,  where  the  "area"  frequency  and 
regularity  restrictions  do  not  apply  to  off- 
route  charter  trips  performed  by  a  carrier  to 
points  In  countries  to  which  the  carrier  holds 
route  authority,  tt  is  expected  that  moet  of 
the  dtarter  seivloee  performed  by  tbeee  car- 
riers to  points  In  said  countries  will  be 
operated  on-route. 
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§  207.7a  Restrictioi  is  on  frequency  and 
refTuIarity  of  off-roule  charter  trips 
and  other  speciaj  services. 

No  air  carrier  shall  perform  off-route 
Hawaiian,  transatlaiitac  or  transpacific 
charter  trips,  or  any  other  off-route 
charter  trips  between  smy  pair  of  points, 
or  special  services  between  any  pair  of 
points  : 

(a)  In  excess  of  i.  total  of  eight  (8) 
flights  in  the  same  qirection  during  any 
period  of  4  successive  calendar  weeks, 

(b)  In  the  same  direction  on  the  same 
day  of  two  or  more  successive  calendar 
weeks,  i 

(c)  In  excess  of  ai  total  of  three  (3) 
flights  in  the  same  direction  during  any 
period  of  2  successive!  calendar  weeks  un- 
less such  period  is  followed  by  a  break  of 
at  least  1  calraidar  w^ek  during  which  no 
flights  are  operated  in  such  market  or 
between  such  points,  ■ 

(d)  Which  are  so  iarranged  as  to  re- 
STilt  in  the  observance  of  breaks  required 
by  paragraph  (c)  of  tihis  section  at  regu- 
larly recurring  intervals,  or 

(ei.  Which  are  so  arranged  as  to  re- 
sult in  any  uniform  pattern  or  normal 
consistency  of  opeHtions:  Provided. 
That  the  restriction^  Imposed  by  this 
section  shall  not  bei  applicable  to  off- 
route  cargo  charter^  performed  by  an 
all-cargo  carrier  wltlin  its  area  of  oper- 
ations as  set  forth  I4  §  207.6:  And  pro- 
vided further.  That  iStxe  restrictions  im- 
posed by  this  section  shall  not  apply  to 
the  first  ten  (10)  off -route  charter  trips 
which  an  air  carrief  performs,  during 
any  calendar  year,  in  each  direction  be- 
tween any  pair  of  points. 

[FR  poc.72-3692  Pile  J  3-9-72:8:50  am] 

SELECTIVE  SERVICE  SYSTEM 

C32  CFR  PQrt  1606] 

SELECTIVE  SERVIC^  REGULATIONS 

Proposed  Requests  ■  for  Names,  Ad- 
dresses, and  Pergonal  Data  Con- 
cerning Officials  ind  Employees 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  TJ. B.C.  App., 
sections  451  et  seq.).^nd  S  1604.1  of  Se^ 
lectlve  Service  Regulations  (32  CFR 
1604.1),  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  consider- 
ation is  being  given  to  the  following  pro- 
posed amendments  to  the  Selective  Serv- 
ice RegiUations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal  Reg- 
ulations. These  Regiiations  Implement 


Service  Act,   as 
App.,  sections  451 


the  Military  Selectiv^ 
amended  (50  U.S.C. 
etseq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  thfe  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  Oenertd  Coims#l,  National  Head- 
quarters, Selective  Seh^ce  System,  1724 
P  Street  NW.,  Washington,  DC  20435, 
within  30  days  foUowfcg  the  publication 
of  this  notice  in  the  Ii^eral  Rcgistxr. 

The  proposed  amendments  follow: 


PROPOSED  RULE  MAKING 

PART  1606— GENERAL 
ADMINISTRATION 

Section  1606.62  is  revised  to  read  as 
follows : 

§  1606.62  Request  for  names,  addresses, 
and  persona]  data  concerning  officials 
and  employees. 

(a)  In  accordance  with  Federal  Per- 
sonnel Manual  Letter  294-1,  March  17, 
1966,  Issued  by  the  Civil  Service  Com- 
mission, the  names,  position  titles, 
grades,  salaries,  and  duty  stations  of  em- 
ployees of  the  Selective  Service  System 
are  public  information. 

(b)  The  names  of  board  members  and 
advisors  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  office  to  which  such  personnel  are 
assigned. 

(c)  In  accordance  with  the  reasoning 
of  Federal  Personnel  Manual  Letter  711- 
8,  August  2,  1967,  issued  by  the  Civil 
Service  Commission,  the  home  addresses 
and  other  personal  data  concerning  the 
officials  designated  in  paragraph  (b)  of 
this  section  will  not  be  released  imless 
(1)  the  person  to  whom  the  data  relates 
consents  to  such  release  or  (2)  the  board 
chairman  determines  in  writing,  after 
consultation  with  the  person  to  whom 
the  data  relates,  that  disclosxire  would 
not  harm  such  person,  and  would  not 
constitute  a  clearly  unwarranted  Inva- 
sion of  his  personal  privacy. 

Curtis  W.  Tarr, 
Director. 
March  7, 1972. 

[PR  Doc.7a-368«  PUed  3-«-72;8:49  am] 


[33  CFR  Parts  1611,  1622] 

SELECTIVE  SERVICE  REGULATIONS 

Proposed  Registration,  and  Classifi- 
cation Rules  and  Principles 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.C.  App., 
sections  451  et  seq.) ,  and  Executive  Order 
No.  11623  dated  October  12,  1971,  the  Di- 
rector of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  Regula- 
tions constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regiilations. 
These  Regulations  Implement  the  Mili- 
tary Selective  Service  Act,  as  amended 
(50  U.S.C.  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  In  writing  and  msul  them 
to  the  General  Coimsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  In  the  Federal  Register. 

The  proposed  amendments  follow: 

PART    1611— DUTY   AND    RESPONSI- 
BILITY TO  REGISTER 

Paragraph  (a)  of  §  1611.1  Persons  re- 
quired to  be  registered.  Is  amended  to 
read  as  follows: 


§  1611.1      Person*  required  to  be  regis- 
tered. 

(a)  Except  as  otherwise  provided  by 
the  regulations  in  this  part.  It  shall  be 
the  duty  of  every  male  citizen  of  the 
United  States,  and  every  other  male  per- 
son, except  an  alien  male  person  who 
is  m  a  medical,  dental,  or  allied  specialist 
category,  residing  in  or  who  hereafter 
enters  the  United  States,  who  shaU  have 
attamed  the  18th  anniversary  of  the  day 
of  his  birth  and  who  shall  not  have  at- 
tained the  26th  anniversary  of  the  day 
of  his  birth  on  the  day  or  any  of  the  days 
fixed  for  registration  by  Presidential 
proclamation  to  present  himself  for  and 
submit  to  registration  under  the  provi- 
sions of  section  3  of  the  Military  Selec- 
Uve  Service  Act  at  such  time  or  times 
and  place  or  places,  and  in  such  manner 
as  is  required  by  proclamation  of  the 
President  and  the  regulations  of  this 
part.  Every  aUen  male  person  who  is  in 
a  medical,  dental,  or  allied  specialise 
category  residing  in  the  United  States  or 
who  hereafter  enters  the  United  States 
who  shall  have  attained  the  18th  anni- 
versary of  the  day  of  his  birth  and  who 
shall  have  not  attained  the  35th  anni- 
versary of  the  day  of  his  birth  on  the 
day  or  any  of  the  days  fixed  for  registra- 
tion by  Presidential  proclamation  is  re- 
quired to  present  himself  for  and  submit 
to  registration  under  the  provisions  of 
section  3  of  the  MUitary  Selective  Serv- 
ice Act  at  such  time  or  times  and  place 
or  places,  and  In  such  manner  as  is  re- 
quired by  proclamation  of  the  President 
and  the  regulations  of  this  part 


PART    1622— CLASSIFICATION   RULES 
AND  PRINCIPLES 

The  title  of  §  1622.42  Class  IV-C: 
Aliens,  and  paragraphs  (a)  and  (c)  are 
amended  to  read  as  follows : 

§  1 622.42     Qass  4-C :  Aliens. 

(a)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
not  resided  in  the  United  States  for  1 
year.  When  such  a  registrant  has  been 
within  the  United  States  for  two  or  more 
periods  (including  periods  before  his  reg- 
istration) and  the  total  of  such  periods 
equals  1  year,  he  shall  be  deemed  to  have 
resided  in  the  United  States  for  1  year. 
In  computing  the  length  of  such  periods, 
any  portion  of  1  day  shall  be  counted  as 
1  full  day.  When  any  such  registrant 
has  resided  In  the  United  States  for  1 
year,  he  shall  be  classified  as  available 
for  military  service  unless  he  is  found 
to  be  eligible  for  another  classificaticHi 
for  a  reason  other  than  his  alien  status. 
•  •  •  •  » 

(c)  In  Clsuss  4-C  shall  be  placed  any 
registrant  who  is  an  tdlen  imd  who  has 
departed  from  the  United  States.  If  any 
registrant  so  classified  tmder  this  para- 
graph returns  to  the  United  States,  his 
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classification  shall  be  reopened  and  he 
shall  be  classified  anew. 

•  •  •  •  • 

Curtis  W.  Tabs, 
Director. 
March  7,  1972. 

(PR  Doc.73-3688  Piled  3-9-72; 8:49  am] 


[  32  CFR  Part  1660  ]  , 

ALTERNATE  SERVICE 

Proposed  Selection  and 
Administration 

Pursuant  to  sections  6(J)  and  13(b)  of 
the  Military  Selective  Service  Act,  as 
amended  (60  App.  U.S.C..  sections  451  et 
seq).  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  consider- 
ation is  being  given  to  the  following  pro- 
posed amendments  to  the  Selective  Serv- 
ice Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal  Reg- 
ulations. These  regulations  implement 
section  6(j)  of  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C 
456(j)). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  In  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendments  follow: 


PROPOSED  RULE  MAKING 

PART  1660— ALTERNATE  SERVICE 

Paragraphs  (c)  and  (d)  of  !  1660.4 
Selection  of  Nonvolunteer  for  Alternate 
Service  are  amended  to  read  as  f<dlows : 

§  1660.4      Selection  of  Nonvolunteer  for 
.4Itemate  Service. 


(c)  When  the  RSN  of  a  registrant 
classified  isx  Class  1-0  is  within  the  range 
of  RSNs  which  are  currently  b^ng 
reached  for  Induction,  the  local  board 
will  send  him  Selection  for  Alternate 
Service  (SSS  Form  155),  and  retain  a 
copy  in  the  Registrant  File  Folder  (SSS 
Form  101).  Ctxisclentlous  Objectors 
Skills  Questionnaire  (SSS  Form  152)  and 
three  oc^ies  of  Employer's  Statement  of 
Availability  of  a  Job  as  Alternate  Serv- 
ice (SSS  Form  156)  will  also  be  sent  to 
the  registrant  at  this  time. 

(d)  Mailing  of  the  Selection  for  Al- 
ternate Service;  Rights  and  Obligations 
of  Conscientious  Objectors  in  the  Alter- 
nate Service  Assignment  Process  (SSS 
Form  155)  by  the  local  board  is  the  ef- 
fective begiiming  of  processing  for  al- 
ternate service  in  lieu  of  inducti<m  for 
the  affected  registrant.  If  the  registrant 
has  not  been  ordered  to  an  alternate 
service  Job  wl«i  a  reporting  date  wHhln 
270  days  after  he  has  exhausted  his  60- 
day  job  search,  he  will  be  placed  in  a 
lower  priority  selecti<Hi  group.  Delays  in 
processing  due  to  litigation  instituted  by 
the  registrant,  litigation  pending  against 
the  registrant,  or  a  postponement  of 
processing  for  adtemate  service  granted 
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the  registrant  under  {  1660.7  will  not 
count  toward  the  270-day  time  period 
Paragraph  (e)  of  !  1660.9  Administra- 
tion of  Alternate  Service,  is  amended  to 
read  as  follows: 

§  1660.9      Admini!<tralion     of     .4liemaie 
Service. 

•  •  •  •  , 

(e)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
will  issue  travel  orders,  tickets  or  trans- 
portation requests  and  meal  and  lodging 
requests  to  the  registrant,  upon  his  re- 
quest, for  his  travel  (1)  from  the  office 
of  his  local  board  or  local  board  nearest 
the  place  of  his  residence  at  the  time  he 
is  selected  for  alternate  service  to  the 
place  of  performance  of  the  alternate 
service  to  which  he  Is  ordered  within  the 
United  States,  (2)  for  his  return  travel 
from  such  place  to  the  office  of  the  local 
board  from  which  he  traveled  to  the 
place  of  perfonnlng  alternate  service 
upon  his  satlxfactorily  completing  his 
period  of  work  or  his  travel  to  any  other 
place  xipon  his  satisfactorily  c(»npletlng 
his  period  of  alternate  service  whenever 
the  cost  of  such  transportation  would  not 
exceed  the  cost  of  travd  to  the  local 
board  from  which  he  traveled,  and  (3) 
for  his  travel  from  one  place  of  employ- 
ment to  another  when  his  employment  is 
transferred  imder  the  provisions  of  para- 
graph (c)  or  (d)  of  this  section. 

Curtis  W.  Tare, 
Director. 
March  7,  1972. 

[FR  Doc.72-3«87  Filed  S-»-72:8:49  am) 
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Fiscal 


[Dept.  Clrc,  670,  lf71  Bev,  Supp  14] 


MUTUAL  BOILER 


DEPARTMENT  01  THE  TREASURY 


Service 


AND  MACHINERY 


INSURANCE  COMPANY 

Surety  Compan|^  Acceptable  on 
Federal  Bonds 

Termination  of  authority  to  qualify  as 
surety  on  Federal  bobds. 

Notice  is  hereby  given  that  the  Certrfl- 
cate  of  Authority  of  Mutual  Boiler  and 
Machinery  Insurance  Company,  Wal- 
tham,  Mass.,  under  sections  6  to  13  of 
title  6  of  the  United  tetates  Code  (36  FH. 
12956,  July  9,  1971),  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  January  31, 
1972. 

Bond-approving  (tfQcers  of  the  Gov- 
ernment should,  in  i^tances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  Mutual  Boiler  and  Machin- 
ery Insurance  Compiny. 

Dated:  March  6,  1^72. 

[SEAL]  J(irN  K.  Carlock. 

Fiscal  Asisiitant  Secretary. 
(FR  Doc.73-3d65  Pu4d  3-»-7a;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 


[Aberdeen  Area  Office 
Arndt 


lelegation  Order  2, 


SUPERINTENDENT,  PINE  RIDGE 
AGENCY 

Delegation  of  Authprity  on  Land  Ac 
quisitions,     Partitions,     Exchanges, 
and  Sales 

^BRTJARY    16,    1972. 

This  notice  is  pubashed  in  exercise  of 
authority  delegated  py  the  Secretary  of 
the  Interior  to  the 
dian  Affairs  by  230  d: 

This  delegation 


mmissloner  of  In- 
2  (32PJR.  13938). 

issued  imder  the 

the  Commissioner 
the  Secretary  of 
25  of  Secretarial 
2.1)   and  redele- 

iloner  to  the  Area 
3. 
OflBce  Redelega- 


authority  delegated 

of  Indian  Affairs  fn 

the  Interior  in  secti( 

Order  2508  (10  B: 

gated  by  the  Co; 

Directors  in  10  BIA: 

The  Aberdeen 
tion  Order  2  publish^  on  page  8756  of 
the  December  21,  195^,  issue  of  the  Fed- 
eral Register  (191  FR.  8756),  as 
amended,  is  further  iimended  by  adding 
a  new  section  3.134  onder  the  heading 
*7unctions  Relating  to  Lands  and 
Minerals"  in  Part  3-t-Authority  of  Spe- 


Notices 


ctflcally  Designated  Employees.  The  new 
section  gives  the  Superintendent  of  the 
Pine  Ridge  Agency  authority  to  approve 
acquisitions,  partitions,  exchanges,  and 
sales  of  trust  or  restricted  lands  between 
individual  Indians,  or  between  individ- 
ual Indians  and  the  Tribe. 

Section  3.134  is  added  to  read  as 
follows : 

Sec.  3.134  Approval  for  land  acquisi- 
tions, partitions,  exchanges,  and  sales — 
Pine  Ridge.  The  Superintendent  of  the 
Pine  Ridge  Agency  may  exercise  all  of 
the  authority  of  the  Area  Director  relat- 
ing to  the  approval  of  acquisitions,  par- 
titions, exchanges,  and  sales  of  trust  or 
restricted  lands  between  individual 
Indians,  or  between  individual  Indians 
and  the  Tribe:  Provided,  That,  the  title 
to  the  land  remains  in  a  trust  or  re- 
stricted status;  that  fair  market  value  Is 
received  by  the  Indian  landowner  in  any 
transaction  approved  under  this  author- 
ity; and  that  all  approved  title  docu- 
ments be  submitted  to  the  Aberdeen 
Area  OflBce  for  recording  in  the  Area 
Title  Plant. 

W.  D.  Babby, 
Area  Director. 

Approved:  February  28,  1972. 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 

|PR  E>oc.72-365a  Piled  8-0-72;8:46  am] 


Bureau  of  Land  Management 

[S  4827] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  28,  1972. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application 
S  4827  for  the  withdrawal  of  the  land 
described  below,  subject  to  valid  existing 
rights,  for  addition  to  the  Eldorado  Na- 
tional Forest: 

Mount   Diablo   Meridian,    Cautormia 

T   10  N.,  R.  13  E., 

Sec.  26,  Exchange  Survey  338,  within  the 

NWViNWVi. 

The   area   described   aggregates   2.64 
acres  in  El  Dorado  County,  Calif. 

The  land  is  completely  surroimded  by 
National  Forest  lands  and  is  determined 
to  be  chiefly  valuable  for  national  forest 
purposes.  The  applicant  desires  that  the 
land  be  added  to  the  National  Forest  in 
order  to  promote  the  efficient  manage- 
ment of  land  and  national  resource 
conservation. 

On  or  before  April  7,  1972,  all  persons 
who  wish  to  submit  comments,  sugges- 


tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imder- 
signed  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  E-2841  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  CA 
95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
Adjustments  will  be  made  as  necessary 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  appUcanfs.  to  eliminate 
lands  needed  for  purposes  more  essential 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Jesse  H.  Johnson. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.72-3651  FUed  3-9-72;8:46  am] 


COLORADO 
Notice  of  Filing  of  Plat  of  Survey 

March  3.  1972. 

1.  The  Plat  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  in 
the  Colorado  State  Office.  Denver.  Colo., 
effective  at  10  a.m.  on  April  10,  1972. 

Sixth  Principal  Meridian.  Colorado 

T.  3  8.,  R.  73  W., 

Tract  39  (Metes  and  Bounds  Survey  In  un- 
surveyed  section  12)  containing  0.21  acre. 

2.  This  small  parcel  occupies  a  rough, 
rocky  area  along  Chase  Gulch  near  the 
town  of  Blackhawk,  Colo. 

3.  This  survey  was  executed  to  accom- 
modate a  direct  sale  under  the  Small 
Tract  Act. 

4.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Colorado  State 
Office,  Bureau  of  Land  Management. 
Room  700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  CO  80202. 

CHARt.ES  W.  LUSCHER. 

Acting  State  Director. 
I  FR  Doc.72-3860  PUed  3-9-72 ;  8 :  46  am  ] 
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NOTICES 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 


GENERAL  AVIATION  DISTRICT  OFFICE 
AT  COLUMBUS,  OHIO 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
March  3.  1972.  tiie  General  Aviation  Dis- 
trict Office  at  Room  215,  New  Terminal 
Building.  Port  Columbus  IntemaUcaial 
Airport.  Columbus.  Ohio,  will  be  closed. 
Services  to  the  general  aviatdcm  public 
of  Columbus.  Ohio,  formerly  provided  by 
this  office  will  be  provided  by  the  General 
Aviation    District    Office    in    Columbus, 


Ohio,  at  4393  East  17th  Avenue,  Port 
Columbus  IntematiaQal  Airport,  Colum- 
bus, OH.  This  information  will  be  re- 
flected in  the  PAA  Organization  State- 
ment the  next  time  it  is  reissued. 

(Sec.  318(a),  73  Stat.  762;  49  0J3.C.  1354) 

Issued  in  Des  Plaines,  HI,  on  March  3 
1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[PR  Doc.72-3644  FUed  S-9-72;8:46  am] 
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Docket  24114  for  hearing  and  decision  by 
Board  Order  72-3-9.  dated  March  6. 1972. 
TbB  proceedings  m  Docket  24114  were 
hwetofore  pos^ixJDed  from  FMmiary  29 
1972,  to  March  23.  1972.  at  10  ajn..  local 
time,  in  Room  805.  Dbiversal  Building 
at  aforesaid   address   by  notice   dated 
FWxruary  18.  1972  (37  PJl.  3926.  Feb.  24 
1972). 

Dated  at  Washington,  h.C,  March  7 
1972. 

fSEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

[FR  Doc.72-3e94  FUed  3-«-7a;8:60  am] 


Hazardous  Materials   Regulations  Board 
SPECIAL  PERMITS  ISSUED  OR  DENIED 

n  X 1^    ^    .  March  6,  1972. 

»£,"?«*"*  to  Docket  No.  HM-1.  rule  making  procedures  of  the  Hazardous  Materials 
.^/^5*^7^  ^"^^^^"^^  ^^^  22.  1968  (33  PJR.  8277)  49  OTl  Part  170  S5S 


Spe- 
cial 
permit 
No. 


IssiiMl  to— Subject 


Mode  or  modes  of 
transportation 


""*  ''tirs4'i^'"i^rii,'r,s.'feW'"*'''"''^'^"''''^'«'"'"'^^^^ 

6576    Shippers  registered  with  this  Board  to  sliip  carbon  dioxide  Uquefled  in  non-DOT  soeci- 
fication  liigh  pressure,  s..ainless  aluminum  (alloy  63S1-T8)  cylinders 

""'    ^  fli?ii?^n'!^i?K**X^  *"''  "'''  Bo"*!.'"  sI'iP  carbon  dioxide  liquefied  in  non-DOT  specl- 
flcatlon  high  pressure,  seamless  aluminum  (alloy  6070)  cylinders.       "    ""^  »»*«» 


Highway 
Highway, 
Pi 


6fi8S 


6*87 


6fi91 

669S 


fiStfS 


68«l<.i 


wessur- 
SM.ex- 


^^ij'  ^M*'  Products  Corp.,  Norridge,  lU.,  to  ship  dry  eitinguishiug  agents 
«6d  with  nitrogen  m  steel  cyUnders  complying  with  DOT  speciflcatiOT  4B1 
cept  for  water  capacity  of  1 .440  pounds.  io<.to"  «» 

,'i?P*n'  registered  with  this  Board  to  ship  large  quantities  of  fissile  radftwoUve  mate- 
XdeT«^AB^r'Sm7B '^"''^  cadmium  lined,  wood-steel  enclosure,  UKREA 

''mTJl.^n^i^^uri^tM"*-  *»  **"  ^''""•*'  '^'-^'  ""^  *  ••P^--  '- 

Shippcre  re^tered  with  this  Board  to  ship  flammable  and  combustible  liaufcls  soecifi- 

Sl'tebte'uakf.''"''  »'«"P'^''"  ^  *•">  B<«^  '"  non-DOT  sp^ilcatrons^^M, 

^?<''„^iK"'''S'  ?*?  •  M'dland,  Mich.,  to  ship  vinyl  beniyl  chloride  in  DOT  SDeclflca- 


l,"„'i:."Jl"i*?K?.*^fe^.'il-»9r<>'??"«  ^J^  Appendix  A  of  CQA  pamphletlcl?  wi*  the 
Propane    may  be  displayed  in  place  of  "Liquefied 


proTislou  that  "Butane"  or 
Petroleum  Gas". 


Rail. 
jer-car- 
rying  Aircraft. 
Cargo-only  Air- 
craft and  Water. 

Highway,  Rail, 
Passenger- 
carryi^  Air- 
craft. Caigo- 
oiUy  Aircraft 
and  Water. 

Highway,  Rail. 


Highway,  Carco- 
only  Aircraft. 

Highway. 

Highway,  Water. 

Highway.  Rail. 
Highway. 


FebS5?972:  *  ^*  **'  '^'^^^^  '*"'  ^^^  ***™***  '^^''^  ^'^  ^^^  d"rin« 

Denied — Subject:  ' 

1.  Chandler  Evans.   Inc.,   We»t  Hartford.   Conn.,   petlUon   to   refill   and   shlD    non  dot 
apeclflcatlon,  nonremiaWe,  steel  PS-lO-l  nitrogen  cylinders.  ^   non-DOT 

Alak  I.  Roberts. 

IPRDoc.72-3667PUed3-9-72;8;47aml  Secretary. 


CIVIL  AERONAUTICS  BOARD 

(Docket  23021,  etc.] 

CHINA  AIRLINES,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed 
matter  is  hereby  assigned  to  be  held  on 


March  23.  1972.  at  10  a.m.,  local  time 
in  Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW,  Washington, 
D.C.,  before  the  undersigned  examiner. 

NoUce  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postixmement  on  or  before  March  15 
1972. 

The  application  in  Docket  23021  has 
been  consolidated  with  the  proceedings  In 


(Docket  No.  33486;  Order  73-3-13) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fort  Matters 

Adopted  by  the  Civil  Aeroi»utIcs 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  March  1972.  Agree- 
ment adopted  by  Trafnc  Conference  1 
of  the  International  Air  Transport  As- 
sociaUon  relating  to  fare  matters,  Docket 
23486.  Agre«nent  CAB  22663.  R-248.  and 
R-249. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  ecomsnic 
regulations,  between  various  air  carriers 
foreign  air  oarriers.  and  other  carries 
embodied  in  the  resolutions  of  Traffic 
Conference   1  of  the  International  Air 
Transport     Association     (lATA).     The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber,  was   adopted   for   effectiveness   on 
February  15.  1972.  at  meetings  held  In 
Geneva  in  January  1972. 

The  subject  agreement  emanates  from 
a  special  amference  called  at  the  re- 
quest of  CIA  Mexicana  de  Aviacion  8.A. 
•  Mexicana)  to  discuss  ways  in  which 
fares  can  be  adjusted  between  certain 
cities  in  the  United  States  and  Mexico 
served  by  wide-bodied  aircraft,  the  effect 
of  such  service  being,  in  the  oplnirai  of 
Mexicana,  a  competitive  disadvaatage 
resulting  in  a  substantial  dlmlnlshment 
of  Mexicana 's  market  position. 

Although  the  carriers  were  unable  to 
reach  agreement  on  fare  adjustments  in 
the  affected  markets,  agreement  was 
reached  which  would  amend  the  exist- 
ing lATA  resolution  pertaining  to 
economy  conditions  of  service  which 
would  permit  Mexicana  on  its  routes 
between  the  United  States.  Mexico  and 
Kingston  to  operate  with  Its  Boeing  727 
aircraft  at  a  maximum  of  38  inches.  The 
restduUon  contains  a  proviso  that  if 
American  Airlines  operates  all  of  its  low- 
fare  services  within  the  United  States 
with  a  seat  pitch  of  34  hiches  or  le«,» 
Mexicana  shaU  be  permitted  a  maximum 
seat  pitch  of  not  more  than  34  inches  on 
Its  Boeing  727  aircraft. 


» AoMrlcan  now  operates  Its  OC-io  aliorkft 
In  domestle  aerrlo*  at  86-lnch  pitch  In  co«ch. 
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The  foregoing  rescdjuUcHi  beccHnes  ef- 
fective only  upon  th#  effect  of  a  con- 
tingent reeohitkn  wljlch  woald  rescind 
the  MCreement  eetaMldUng  fares  (In- 
cluding fares  not  yet  ih  effect  but  agreed 
upon)  between  Chicago  and  Ifexleo  City 
and  between  Chicago  lod  Acapiilco,  thus 
creating  an  open-ratej  situation  in  these 
two  markets.  The  sigreement  provides 
that  under  the  opoi-rate  conditions,  any 
carrier  operating  between  the  United 
States  and  Mexloo  adkrersely  affected  by 
the  open  fares  and/or  traffic  practices  on 
the  two  routes  described  above  or  any 
member  operating  between  Chicago  and 
Jamaica'  adversely  affected  by  changes 
In  fares  shall  be  entitled  to  adjust  its 
fares  and/or  traffic  pnctices  by  filing 
notice  with  lATA  fot  circulation  to  all 
conference  members  not  less  than  30 
days  prior  to  the  efDectiveness  of  such 
adjustment. 

We  will  ^prove  the  two  above- 
deaeribed  resolutions.*  Without  reaching 
a  pottey  decision  as  to  the  wproprlate 
or  permlssUde  pitch  for  economy  service, 
we  hare  considered  the  seating  agree- 
meot  here  before  us  tn  the  omteKt  of  a 
carrier  solutian  to  a  situation  In  a  limited 
geographical  area  applicaWe  only  to  the 
particular  carriers  gnd  circumstances 
here  Involved.' 

In  these  clrcumst^ces,  the  Board, 
•ctlnc  pursuant  to  tl|e  Federal  Aviation 
Act  of  1958.  and  i^itlcularly  seetlans 
102.  a04(a),  and  413  thereof,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  pubUc  intoresl  or  in  violation  of 
the  Act. 

Accordinolv.  it  is  ordered.  That: 

Agreement  CAB  23663,  R-248  and  R- 
249.  Is  approved. 

This  order  will  bi  published  in  the 
Fdsral  Rzgistkr. 

By  the  Civil  Aero4autlcs  Board. 

[8SAL]  ^AXXT  J.  ZlHK, 

Secretary. 
[VB,  Doc.73-^693  FUid  S-»-7a:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  N«.  00-965] 

CONSUMERS  POWER  CO. 

Notice  of  AvailaWHty  of  Applicant's 
Environmental  Report  and  AEC 
Draft  Detailed  Sfatement  en  Envi- 
ronmental Considerations  for  the 
Palisades  Plant  | 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  <rf  1069  and  the  Atonic 


Ol  1169 


iXf  u  ft  result  of  tlte  op«n-rat«  sltiiatloa 
the  trmfllc  between  Chicago  and  Kingston  ia 
affected,  the  oarrtef  aerrlng  Chlcago- 
Klngston  would  have  tbe  ofvortunity  to 
adjust  fares  to  protect  ItseU  aocordlngjy. 

•  In  effect  R-348  ametids  the  existing  yee- 
ment  covering  fares  4or  TO-1  approved  In 
Order  71-2-88.  Aocordl  igly,  our  action  herein 
has  the  effect  of  ^>proi  Ing  the  existing  agree- 


ment as  amended 

•This  actkm  la  not 
dlcating    what    our    ^Uclea 
domestic  operations. 


to  be  eottstaraed  as  In- 
would    be    In 


NOTICES 

Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled  "En- 
vironmental Report,  Operating  License 
Stage-^Palisades  Plant,"  "Supidemental 
Information  on  Environmental  Imiiact 
of  Palisades  Plant,"  "Requests  tea  Addi- 
tional Information  on  EInvironmental 
Considerations — ^Palisades  Plant — Docket 
No.  50-255."  "Additional  Information 
on  Environmental  Considerations — Pali- 
sades Plant,  December  29.  1971,"  and  an 
Addendum  to  the  Environmental  Re- 
port— Operating  License  Stage  (collec- 
tively "the  report")  submitted  by  the 
Consumers  Power  Co.  are  available  for 
public  inspectim  in  the  CommissiMi's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  DC,  and  in  the  Kal- 
amazoo City  Hall,  241  West  South  Street, 
Kalamazoo,  MI  49006.  The  report  is  also 
available  at  the  Office  of  Planning  Co- 
ordination, Executive  Office  of  the  Gov- 
ernor, Lewis  Cass  BuUding,  Lansing, 
Mich.  48913. 

nils  report  discusses  environmental 
considerations  related  to  the  proposed 
issuance  of  an  operating  license  for  the 
Palisades  Plant  located  in  Covert  Town- 
ship. Van  Buren  County,  Mich. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection,  and  a 
draft  detailed  statement,  dated  Febru- 
ary 29,  1972,  on  the  envlrraimaital  con- 
siderations related  to  the  proposed  oper- 
ation of  the  Palisades  Plant,  has  been 
prepared  and  is  available  at  the  locations 
designated  above.  Copies  of  the  Commis- 
sion's February  29,  1972,  draft  detailed 
statement  on  environmental  considera- 
tions may  be  obtained  upon  request 
addressed  to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Radiolc«ical  and  Environmental  Protec- 
tion. This  statonent  supersedes  the 
April  7.  1971,  detailed  statement  for 
which  a  notice  of  availability  was  pub- 
lished in  the  Fkoxbal  Rzgistxr  on  May 
13.  1971  (36PJI.  8821). 

Interested  persons  may.  within  thirty 
(30)  days  from  date  of  publication  of 
this  notice  in  the  Fxderal  Rxoibtsr.  sub- 
mit comments  on  the  proposed  action, 
the  report,  and  the  draft  detailed  state- 
ment for  the  Commission's  considera- 
tions. Federal  and  State  agencies  are  be- 
ing provided  with  copies  of  the  report 
and  the  draft  detailed  statement  (local 
agencies  may  obtain  these  documents 
on  request) .  and  when  comments  thereon 
of  the  Federal,  State,  and  local  offlclalB 
are  received,  they  will  be  made  available 
for  public  Inspecticm  at  the  above- 
designated  locations.  Comments  on  the 
draft  detailed  statement  on  environmen- 
tal considerations  frmn  interested  mem- 
bers of  the  public  should  be  addressed 
to  the  United  States  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
Attention:  Director,  Division  of  Radio- 
logical and  Environmental  Protection. 
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Dated  at  Bethesda,  Md..  this  3d  day  of 
March  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DbYouho. 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Dirnsion 
of  Reactor  Licensing. 
[FR  Doc.7a-8048  FUed  8-«-7a;8:4e  am) 


FEDERAL  COMMUNICATIONS 


COMMISSION 


(Report  588] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

March  6.  1972.. 
Pursuant  to  IS  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  acc^ted  for 
filing.  An  M)pUcation  which  Is  subse- 
quently ammded  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
an>licatl(HiB  will  be  entitled  to  eonsldera- 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  taad  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  «4)plicati<Hi  by  that  time  pur- 
suant to  the  first  satemative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  Inter- 
est desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Ccmunimicstions  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  i^pUeation 
accepted  for  filing,  is  directed  to  f  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[SSALl 


fxdebal  commxtnications 

Commission, 
BsN  F.  Wapl«, 

Secretary. 


» All  applications  listed  In  the  i4)pendlx  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  (Xtmrnls- 
Blon's  rules,  regulation*  ax*d  other  require- 
ments. 

•The  above  alternative  cutoff  rules  ^ply 
to  those  appUcatlons  listed  In  the  appendix 
as  having  been  accepted  tn  Domeatle  PubUc 
Land  Ifoblle  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


PC  INT-TO-POtNT    MICROWAVE    RADIO    SERVICE^-COntlnU«d 


S5e2-Cl-P-7a— Blr.  toward  S.  lUotz  aod  Mr.  WUllam  Oorbus  (New),  Bay  Front  Tower 
Building,  First  Str^t  and  Seoond  Avenue,  St.  Petersburg,  n,.  Cf .  for  a  new  station  at 
lAUtude  27*46'10":  N..  longitude  83*38'04"  W.  Frequenclee  3153^38  (visual)  3160.30 
(aural)  toward  vatious  reoetvlng  points  of  system  and  3158.50  (visual)  3164.00  (aural) 
toward  vario\u  receiving  polnte  of  system. 

Invormattvs:  Applicant,  MCI  St.  LouUT-Texas,  Inc..  Is  amending  seven  point-to-point 
microwave  sites  for  specialized  common  carrier  service  from  Chetopa,  Kana.,  to  Kansas  City, 
Mo.,  and  intermediate  pwints.  The  amendments  are  necessitated  to  Insure  compliance  with 
the  new  engineering  standards  set  forth  in  the  Commission's  first  report  and  order  in 
Docket  No.  18020,  efBective  July  15,  1971,  and  informative  guidelines  published  regarding 
frequency  coordinatisn  Report  No.  662  FCC  Common  Carrier  Services  Information  released 
Sept  20,  1971.  I 

5939-C1-P-70 — MCI  ^t.  Lotils-Texas,  Inc.  (New),  7.5  mUee  southeast  of  Latham,  Kans. 
Delete  frequencies  &974.8  MHz  and  6093.5  MHz  on  azimuth  163 °46'  and  5945.2  MHz  and 
6063.8  MHz  on  azitnuth  280°50'.  Add  frequency  ai52.8H  MHz  on  azimuth  90*41'.  Add 
frequency  6123.1V  MHz  on  azimuth  295'49'.  Relocate  site  to  latitude  37°28'24  "  N., 
longitude  96°31'37'l  W. 

694O-C1-P-70 — MCI  ^t.  Louis-Texas,  Inc.  (New),  2  miles  east  of  Augusta,  Kans.  Delete 
frequencies  6326.9  iXHz  and  6345.6  MHz  on  azimuth  100°37'  and  6266.6  MHz  and  6375.2 
MHz  on  azimuth  2'16'51'.  Add  frequency  6404.8V  MHz  on  azimuth  116*30'.  Add  frequency 
6376.2V  MTTy;  on  ^ziinuth  274°23'.  Relocate  site  to  latitude  37*4000"  N..  longitude 
97*01'67"  W. 

6941-C1-P-70 — MCI  dt.  Louis-Texas.  Inc.  (New),  Allis  Hotel  Corner  of  South  Broadway  and 
William,  Wichita,  Kan£.  Delete  frequencies  6974.8  MHz  and  6093.6  MHz  on  azimuth 
96*35'.  Add  frequency  6123.1V  MHz  on  azimuth  94*12'. 

5946-C1-P-70 — MCI  St.  Louis-Texas,  Inc.  (New),  First  National  Bank  Building,  Sixth  and 
Kansas  Avenue,  To»eka,  Kans.  Delete  frequencies  6266.5  MHz  and  6375.2  MHz  on  azimuth 
169*12'  and  6296.2  MHz  and  6404.8  MHz  on  azimuth  47*26'.  Add  frequency  6375.2V  MHz 
on  azimuth  206*12'j 

6948-C1-P-70 — ^MCI  at.  Louis- Texas,  Inc.  (New),  12024  Leavenworth  Road,  Victory  Junction, 
KS.  Delete  frequen^ries  6236.9  MHz  and  6345.5  MHz  on  azimuth  289*56'  and  6197.2  MHz 
and  6315.9  MHz  on  azimuth  109*09'.  Add  frequency  6226.9H  MHz  on  azimuth  256*46'.  Add 
frequency  6404  8H  MHz  on  azimuth  109*21'.  Relocate  site  to  latitude  39°08'47"  N.,  longitude 
94*5r33"  W. 

6949-C1-P-70 — MCI  8 1.  Louis-Texas,  Inc.  (New) ,  125  East  31st  Street,  Kansas  City.  MO.  Delete 
frequencies  5974.8  MHz  and  6093.6  MHz  on  azimuth  289*18'.  Add  frequency  6163.8H  MHz 
on  azimuth  389*311.  Relocate  stte  to  latitude  39*04'14"  N.,  longitude  94*S4'69"  W. 

4108-C1-P-73 — ^MCI  St.  Louis- Texas,  Inc.  (New),  3  miles  northwest  of  Chetopa,  Kans.  Add 
frequency  S045.3V  MHz  on  azimuth  280*33'.  All  other  information  as  noted  in  public 
notice  Jan.  17.  1973. 

8554-C1-P-71 — Unite<l  Video,  Inc.  (New),  2  miles  northeast  of  Perry,  Miss.:  Application 
amended  to  changn  azimuth  toward  proposed  station  at  Lucedale,  Mise.,  to  76*10'. 

6666-C1-P-71 — Unite*  1  Video.  Inc.  (New),  1.6  miles  south-southwest  of  Lucedale,  Miss.: 
Application  amendiKl  (a)  to  change  location  of  proposed  station  at  Lucedale  to  latitude 
30*51'19",  N.,  longl  ude  88°35'65"  W.;  and  (b)  to  change  azimuth  toward  proposed  station 
at  Semmes,  Ala.,  to  105*43'. 

6045-C1-P-72 — Wisconsin  Telephone  Co.  (KSP44).  change  frequency  6123. IH  MHz  (toward 
Clear  Lake.  Wis.)  X)  read  6034.2H  MHz.  All  other  particulars  to  remain  the  same  as 
reported  on  public  notice  dated  Feb.  14.  1973.  Report  No.  583. 

(FR  Doc.72-3623  Piled  3-9-72;8:45  am] 


FEDERAL  POWER  COMMISSION 


NATIONAL  GAS 
ADVISORY 


Purvey  executive 
committee 


Order  Designating 


The   Federal 
order  issued  April 


Additional  Member 

March  3,  1972. 
Po(wer   Cwnmisslon   by 
6,   1971,  established 


the  Ebcecutive  Advia  t>ry  Committee  of  the 
National  Oas  Survey. 

1.  Membership.  An  additicnal  member 
to  the  Executive  Aavlsoiy  Committee,  as 
selected  by  the  Chjairman  of  the  Com- 
mission with  the  akH>roval  of  the  Com- 
mission, is  as  follo^: 
Dr.  William  R.  T7ptb4grove,  Dean,  College  of 

Engineering,  Unlveraity  of  Oklahoma. 

By  the  Comml88if>n. 

[SBAL]  KENNETH  F.  PLUMB, 

Secretary. 
(FB  Ooc.73-3961  I^led  3-9-73:8:47  am] 


\ 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMIHEE-DISTRIBU- 
TION 

Older  Designating  Member 

March  3,  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971  established 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  Mr.  Thomas  L.  Pelican 
has  resigned  his  membership  in  the 
Technical  Advisory  Committee-Distri- 
bution. A  new  member  to  the  Technical 
Advisory  Committee-Distribution,  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Robert  T.  Person.  President,  Public  Service 
Company  of  Colorado. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-3660  Filed  3-9-73;8:47  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 

ADVISORY  COMMIHEE-SUPPLY 

Order  Designating  Additional 

Member 

March  3,  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971  established 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee- 
Supply,  as  selected  by  the  Chairman  of 
the  Commission  with  the  i«>proval  of  the 
Commission,  is  as  follows : 

Hon.  Vincent  E.  McKelvey,  Director  of  Geo- 
logical  Survey,  Department  of  the  Interior. 

By  the  Commission. 

tSEALl  Kenneth  P.  Plumb, 

Secretary. 
[FR  Doc.72-3659  Filed  3-9-72;8:46  am] 


(Docket  No.  RP73-109] 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

March  3,  1972. 

Take  notice  that  Columbia  Oas  Trans- 
mission Corp.  (Columbia)  on  Feb- 
ruary 18,  1972,  tendered  for  filing  pro- 
posed changes  in  its  rates  and  charges 
applicable  to  Zone  4  sales  for  resale  in 
the  State  of  Ohio,  as  contained  in  its 
FPC  Oas  Tariff,  Original  Volume  No.  1. 
The  proposed  rates  would  become  effec- 
tive on  April  1,  1972,  or  on  such  other 
date  as  the  Commission  may  authorize 
Texas  Gas  Transmission  Corp.  (Texas 
Gas )  to  increase  its  rates  and  chEO'ges  in 
Docket  No.  RP72-45. 

The  proposed  rates  and  charges  would 
increase  revenues  in  Zone  4  by  approxi- 
mately $5,772,607,  or  2  percent,  annually, 
based  upon  sales  for  the  12-month  period 
ended  December  31,  1971,  over  and  above 
the  rates  currently  in  effect  subject  to 
refund  in  Docket  No.  RP71-133.  Colum- 
bia states  that  the  rate  increase  is  in- 
tended solely  to  recover  the  increase  in 
cost  of  gas  purchased  from  Texas  Gas 
as  proposed  by  the  latter  in  Docket  No. 
RP72-45,  and  that  the  increased  rates 
would  be  subject  to  any  reduction  or  re- 
fund requirement  in  Docket  No.  RP71-18 
et  al.,  now  pending  before  the 
Commission. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  Columbia's  cus- 
tomers and  Interested  State  commis- 
sions. Any  person  who  desires  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application,  should  on  or 
before  March  17,  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
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will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  insiiection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-3663  FUed  8-9-73;8:47  am] 


[Docket  No.  B-77141 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

March  3,  1972. 
Take  notice  that  on  February  22,  1972, 
Pacific  Power  &  Light  Co.  (applicant), 
a  Maine  corporation,  qualified  to  trans- 
act business  in  the  States  of  Oregon, 
Wyoming,  Washington,  California,  Mon- 
tana, and  Idaho,  with  Its  principal  busi- 
ness office  at  Portland,  Oreg..  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 
thorizing the  issuance  of  not  to  exceed 
1,729,212  shares  of  its  authorized  but  un- 
issued common  stock  of  the  par  value  of 
$3.25  per  share  (additional  common 
stock). 

The  additional  common  stock  is  pro- 
posed to  be  issued  pursuant  to  an  under- 
written rights  offering  to  the  common 
stockholders  of  applicant  and  it  is  pro- 
posed that  such  holders  will  be  issued 
rights  to  subscribe  for  the  additional 
common  stock  in  the  ratio  of  one  share  of 
additional  common  stock  for  each   10 
shares  of  applicant's  common  stock  held 
of  record  on  the  rights  offering  record 
date,    together   with    a   supplementary 
subscription  right  in  cases  where  the 
number  of  shares  held  of  record  is  not 
evenly  divisible  by  10  or  is  less  than  10. 
It  is  presenUy  expected  that  the  record 
date  will  be  the  close  of  business  on 
April  27,  1972.  The  price  at  which  shares 
of  the  additional  common  stock  will  be 
offered  to  stockholders  for  subscription 
will  be  determined  by  applicant's  board 
of   directors   shortly    Isefore   the   com- 
mencement of  the  pro[>o6ed  subscription 
offer,  and  wUl  be  fixed  in  relation  to  and 
at  an  appropriate  discount  from  the  then 
market   value  of   applicant's   presently 
issued  suid  outstanding  common  stock. 
In  making  the  subscription  offer,  ap- 
plicant proposes  to  mail  to  each  common 
stockholder  of  record  on  the  record  date 
for  the  determination  of  stockholders  en- 
titled to  participate  in  the  offer,  a  trans- 
ferable subscription  warrant  expressed 
in  terms  of  rights,  the  number  of  rights 
to  be  evidenced  by  each  such  warrant 
to  be  equivalent  to  the  number  of  shares 
of  applicant's  common  stock  held  of  rec- 
ord by  the  stockholder  on  such  record 
date.  The  warrants  will  have  a  life  of 
not  less  than  20  days. 

Those  shares  of  the  additionsa  com- 
mon stock  not  subscribed  for  pursuant  to 
the  subscription  offer  will  be  offered  for 
sale  to  imderwriters  at  a  price  per  share 
equivalent  to  the  price  at  which  said 
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shares  are  offered  for  subscription  pur- 
suant to  the  subscription  offer  and  the 
imderwriters'  compensation,  for  commit- 
ments to  purchase  vmsubecribed  shares 
will  be  fixed  by  competitive  bidding. 

The  proceeds  (estimated  at  |38  mil- 
lion) from  the  Issuance  and  sale  of 
shares  of  the  additional  common  stock 
will  be  used  to  retire  short-term  notes 
Issued  to  finance  applicant's  1972  con- 
struction program,  presently  estimated  at 
$100,845,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should,  on  or  before 
March  24,  1972,  file  with  the  Ffederal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate acticm  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  OS71-e8,  etc.] 

JOHN  H.  HILL  ET  AL. 

Findings  and  Order 

February  29,  1972. 
Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi- 
cates of  public  convenience  and  neces- 
sity, terminating  certificates,  canceling 
PPC  gas  rate  schedules,  terminating  rate 
proceedings,  amending  order  issuing  cer- 
tificate, making  successor  co-respondent, 
dismissing  applications  and  canceling 
docket  number. 

Each  applicant  hereto  has  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natural 
gas  in  Interstate  Commerce,  all  as  more 
fully  set  forth  in  the  applications  and 
the  Appendix  A  below. 

Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
PPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  per- 
manent certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled.  Some  sales 
made  pursuant  to  the  certificates  ter- 
minated herein  and  the  canceled  FPC 
gas  rate  schedules  were  made  at  rates 
in  effect  subject  to  refund.  There  are 
other  rate  increases  which  are  suspended 
or  have  been  collected  subject  to  refund 
by  any  of  these  applicants  and  were 
equal  to  or  below  area  ceiling  rates  will 
be  terminated. 


John  H.  Hm  et  al.,  listed  herein  in 
Appendix  B,  has  been  granted  a  small 
producer  certificate  of  public  eonven- 
lenoe  and  necessity  in  Docket  No.  CS71> 
68  authorizing  sales  of  natural  gas  in 
interstate  coaaaarce.  John  H.  Trm  pro- 
poses to  cover  the  interests  of  his  part- 
ners In  Hill  Oil  and  Oas  Co.  and  Hill-Tex. 
Co.  He  also  projxMes  to  continue  in  part 
the  sale  of  nautral  gas  heretofore  au- 
thorized in  Docket  No.  CI62-603  to  be 
made  pursuant  to  Mobil  Oil  Corp.  PPC 
Gas  Rate  Sschedule  No.  274.  The  rates 
at  the  time  of  the  assignment  were  effec- 
tive subject  to  refund  in  Docket  No. 
RI70-463.  Therefore,  applicant  will  be 
made  a  co-respondent  in  said  proceed- 
ing; the  proceeding  will  be  redesignated 
accordingly;  and-  the  order  issuing  the 
small  producer  certificate  in  Docket  No. 
CS71-68  will  be  amended  to  include  the 
interests  of  John  H.  Hill's  partners,  J.  W. 
Bullion,  Trustee,  and  Texas  Broadcast- 
ing Corp.  The  temporary  and  permanent 
certificates  authorizing  the  former  sales, 
which  are  now  made  imder  the  small 
producer  certificate  in  Docket  No.  CS71- 
68,  will  be  terminated  and  the  related 
FPC  gas  rate  schedules  will  be  canceled. 
After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene or  notice  of  intervention  has  been 
filed.  On  July  9,  1971,  James  M.  Porgot- 
son,  Sr.,  filed  a  protest  to  the  granting  of 
the  authorization  sought  by  all  appli- 
cants listed  in  our  notice  of  small  pro- 
ducer applications  issued  on  June  29, 

1971,  in  Docket  No.  CS69-19  et  al.,  one 
of  whom,  applicant  in  Docket  No.  CS71- 
1081,  is  included  in  the  Instant  order. 

The  Commission's  staff  has  reviewed 
the  applications  and  having  considered 
the  protest,  recommends  each  action  or- 
dered as  consistent  with  all  substantive 
Commission  policies  and  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  held  on  February  24, 

1972,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  submitted  in  sup- 
port of  the  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  CommissicHi  finds : 

(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  Juris- 
diction of  the  Commission  and  is,  there- 
fore, a  "natural-gas  company"  or  will 
be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provlsitms  of  the  Natural  Gas  Act  ' 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 
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(4)  Each  applicanti  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  piptitne 
company  and  idKwe  total  Jurisdictional 
sales  on  a  nationwide  basis,  together  with 
sales  of  affiliated  producers,  were  not  in 
excess  of  10.000.000  Mcf  at  14.65  p.s.i.a. 
during  the  preceding  caloidar  year. 

(5)  The  sales  of  nartural  gas  by  appli- 
cants, together  withi  the  construction 
and  operation  of  an^  facilities  subject 
to  the  Jurisdiction  otf  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certifleates  of  public  con- 
venience and  necessity  therefore  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  ceHiflcates  of  public 
convenience  and  necassity  heretofore  is- 
sued to  applicants  should  be  terminated 
and  that  the  related  ^PC  gas  rate  sched- 
ules should  be  canceled. 

(7)  It  is  necessary  and  appropriate  in 
earning  out  the  proTisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is- 
suing a  certificate  of  public  convenience 
and  necessity  in  Dqcket  No.  CS71-68 
should  be  amended  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  prorisions  of  the  Nat- 
ural Oas  Act  that  Jbhn  H.  Hill  et  al., 
should  be  made  co-respondents  in  the 
proceeding  pending  la  Docket  No.  RI70- 
463  and  that  said  prbceeding  should  be 
redesignated  accordingly. 

(9)  The  apfdicatioils  pending  in  Dock- 
ets Nob.  Cr70-«31.  CI71-S6,  CI71-370, 
0171-563,  and  0171-7^(8  are  moot. 

The  Cpmmisslon  ortiers: 

(A)  Small  producer  certificates  of 
public  convenience  aftd  necessity  are  is- 
sued upon  the  termsi  and  c(xiditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  interstate 
commerce  by  api:^cants.  together  with 
the  constructlOTi  and  operation  of  any 
facilities  subject  to  the  Jinisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  aad  as  more 
fully  described  in  the  appUcatioDs  in  this 
proceeding. 

(B)  The  certiflcatQs  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shaU  be  effective  only  so  long  as  appli- 
cants continue  the  facta  or  operations 
hereby  authorized  1^  accordance  with 
the  provisions  of  the  Natiutd  Oas  Act 
and  the  applicable  ru|es,  regulations,  and 
cmlers  of  the  Comm^ion  and  particu- 
larly: I 

(1)  The  subject  certificates  shall  be 
appllcaUe  only  to  $11  small  producer 
sales  as  defined  In  $  157.40(a)  (3)  of  the 
regulations  under  tht  Natural  Gas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  S  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  In  para- 
gnph  (A>  above  b1i4U  remain  in  effect 
for  «naU  pnxhioer  tiles  ontll  the  Com- 
mliwlfln  on  ite  own  ifmiUn  or  on  apidl- 
catiOQ  terminates  s4id  certificates  be- 
cause apidlcants  no  longer  qualify  as 


NOTICES 

small  producers  or  fall  to  comply  with 
the  requirements  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termina- 
tion, applicants  will  be  required  to  fUe 
separate  certificate  applications  and  In- 
dividual rate  schedules  for  future  sales. 
To  the  extent  compliance  with  the  terms 
of  this  order  is  observed,  the  small  pro- 
ducer certificates  will  still  be  effective 
as  to  sales  already  included  thereunder. 

(D)  With  respect  to  any  small  pro- 
ducer sales  made  pursuant  to  the  author- 
ization herein,  the  small  producer  shall 
not  be  relieved  from  compliance  with  sec- 
tlOTi  7(b)  of  the  Natural  Gas  Act. 

(E)  The  certificates  heretofore  issued 
to  applicants  for  sales  proposed  to  be 
ccKitinued  under  small  producer  certifi- 
cates are  terminated  and  the  related  PPC 
gas  rate  schedules  are  canceled  as  Indi- 
cated below. 

(P)  The  proceedings  in  which  appli- 
cants' increased  rates  have  not  been 
made  effective  and  certain  proceedings  in 
which  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  below. 


necessity  heretofore  issued  to  small  pro- 
ducer certificate  holder  John  H.  Hill 
et  al.,  fcM-  sales  ctmtlnued  under  their 
small  producer  certificates  are  termi- 
nated and  the  related  PPC  gas  rate 
schedules  are  canceled  as  Indicated  in 
Appendix  B  hereto. 

(H)  The  certificate  of  public  conven- 
ience and  necessity  heretofore  issued  to 
John  H.  Hill  et  al.  in  Docket  No.  C871-68 
is  amended  to  include  the  interests  of 
J.  W.  Bullion,  Trustee  and  Texas  Broad- 
casting Corp. 

(I)  John  H.  Hill  et  al.  are  made  co- 
respondents in  the  proceeding  pending  in 
Docket  No.  RI70-463  and  said  proceeding 
is  redesignated  accordingly.  John  H.  Hill 
et  al.  are  not  relieved  of  any  refimd  ob- 
ligations for  sales  from  April  16,  1970, 
under  the  contract  on  file  as  Mobil  Oil 
Corp.  FFC  Gas  Rate  Schedule  No.  274, 
to  October  1.  1970. 

(J)  The  applications  pending  In 
Dockets  Nos.  CI70-831,  CI71-56,  CI71- 
370,  CI71-563,  and  CI71-768  are  dis- 
missed. 

(K)  Docket  No.  C871-297  is  canceled. 
By  the  Commission. 


\KJ>    ine   lei 
certificates  of 

nporary  ana  permanent 
public  convenience  and 

Appendix  A 

KXMNKTU 

P.  PttncB, 
Secretary. 

Docket  No.  and 
niing  date 

.      „                                     Canceled 
AlHdicant                              FFC  gas 

rate  schedule 

Terminated  cer- 
tlficate  docket 
No. 

Tenninated  rate 
Increase  docket  No. 

C871-484... 

.  National  Exploration  Co 

4-2^71 

CS71-1081 

6-14-71 

C872-428 

.  Crown  Central  Petroleum  Corp 

do 

do 

.  Hawk  Enterprises,  Inc 

2 
3 

7 

o-7a« 

0-73» 

G-16907„ 

11-18-71 
C872-487 

.  John  Underwood 

11-29-n 
C872-494 

.  The  National  OU  Co 

12-1S-71 
C872-496 

.  Ifobley  A  Daris  ItOB 

1 

Cle9-1128 

12-13-71 
CS72-498.. 

.  Amarex  Drilling  Partnership  No. 
A-2. 
Amnr^o  Co 

12-1J-71 
C872-497 

' 

12-13-n 
C372-498 

.  J.H.  Bander 

12-13-n 
C872-800 

Bimi^e"  Pfflltng,  Ti>fl 

8 
11 
1 
2 
3 

CI6>-109e 

CITO-912 

0-4714 

0-471S 

0-12S48 

BI70-4W 

12-13-71 
C872-«>1 

ia-13-71 
CS72-602. 

do 

do 

.  Ernest  B.  Fay 

12  13-71 
CST2 -SOS. 

.  Falcon  Seaboard  Inc.  et  al 

1 

6 

6 

7 

8 

0 

10 

11 

13 

13 

14 

U 

17 

18 

19 

20 

21 

22 

23 

24 

1 

1 

Q-1W83 

0-11087 

Q-143«0 

CI«>-M« 

ci«i-4n 

CI61-106e 

CI92-20S     

12-13-71 

do _. 

do 

do 

do 

do._ 

-.^.do 

do         

BI82-1SS. 
'  BI«S-«6. 
;  BI64-283. 

CI82-1228 

CI63-402 

CI63-725 

CI63-fl04 

do 

do_ „ 

do „ 

do 

do ^ 

do       .1.. 

BNMM. 

.  Bia»-» 

Cie>-104« 

CIfi3-1484 

CI84-886 

CIfl4-888 

0164-1108 

CI6S-W8 

CIMM8B 

CMWia 

CI87-779 

CI«7-«1» 

CleS-270..-.,^:T= 

i 

C872-804 

12-13-71 
C872-«0S. 

13-U-71 
C872-B07 

."Coiogi5'ptodiieiioi'c<)™III™I™I 

.  OBTer  H.  Draiel,  Tnatee 

.  Mortimer  M.  Caplin,  Trustee  of  Webb  .. 

*  Ksapp.Ino. 
.  U-TexOUCo    

BI6M«. 

ia-i»-7i 
csn-tot^ 

12-1(V-71 
0872-611 

12-18-71 

See  footnotes  at  end  of  table. 
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Appindix  a — Oontlnoed 


Docket  No.  and 
flUngdate 


Applicant 


Canceled      Terminated  c«r-        Terminated  rate 
FFC  gas        tificato  docket      incivase  docket  No. 
rate  schedule  No. 


C872-B13... 
12-18-71 


C872-6U... 
13-18-71 


.  Evmar  Oil  Corp. 

^...do... ... 

.do.. 


.  Joaeph  8.  Oruas,  et  al... 

miidor-iiir.iii""ii~ 
"rrido."~irir""rrn"r 
do 

do. 


CS72-814...., 

12-16-71 
0872-862. 

1-8-72 
C872-884. 

1-8-72 
C872-866 

1-8-72 
C872-S67 

1-8-72 
0871-88 

10-22-71  • 


—do 

—do 

—do 

.do. 


JofTDSB  Oil  Corp 

Prisdlla  Goodrich  Bea. 

Thomas  E.  Berry 

John  C.  Bowers , 

B.  8.  Brennand,  Jr 

John  H.  HiU  et  al 


1 

CI67-1086 

2 

CI87-1228 

3 

0X87-736 

1 

0-8808 

2 

0180-187 

3 

CI80-187 

S 

OieO-187 

6 

0180-187 

9 

0108.828 

10 

CI66-92S 

14 

0163-1211 

U 

CI84-820 

16 

C166-7S3 

17 

OI6S-941 

18 

0188-948 

do— 

do.... 

do 


«1 
■2 
»l 
>2 
>3 


0171-178 «.. 
CI71-206 ».. 
0X70-647  >„ 
0X70-881  >„ 
OI71-86  >  •„ 


•  Oertincate  and  rate  schedule  on  file  as  those  of  Hlll-Tex  Co. 

>  CerUflcate  and  rate  schedule  on  file  as  those  of  Hill  Oil  and  Oas  Co. 
»  Temporary  Certificate. 

♦  Appflcaaon  to  amend  certificate  to  include  the  interests  of  J.  W.  Bullion,  Trustee,  and  Texas  Broadcasting  Corp. 

(FB  Doc.7a-3M0  Filed  S-0-73;8:46  am] 


[Docket  No.  BI73-187] 

HUMBLE  OIL  &  REFINING  CO. 

Order  Providing  for  Heoring  and  Suspension  of  Proposed  Chonge  in  Rate, 

and  Allowing  Rate  Change  to  Become  EfFecHvo  Subject  to  Refund 

March  2.  1972. 
Respondent  has  filed  a  proposed  change  In  rate  and  charge  for  the  Jurisdlctianal 
nle  01  natural  gas,  as  set  forth  in  appendix  A  below. 
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« 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change,  and  that  the  siQjplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  aud  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtll 
date  shown  in  the  "Date  su^jended  until" 
column.  This  supplement  shall  bec<Mne 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Oas  Act  and 
S  154.102  of  the  regulations  thereunder. 

(C)  Dtaless  otherwise  ordered  by  the 
Commlsgl<m,  neither  the  su^>ended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shaU  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspenslcm  period,  whichever  Is 
earlier. 

By  &e  Commission. 


[seal] 


KxNwiTH  P.  Plumb, 
Secretary. 


Appxndix  a 


Docket 
No. 


Bespondent 


Bate  8np- 
ached-     ple- 

ule  ment 

No.  No. 


Furcbaser  and  producing  area 


Amount     Date       Effective  Date 

of  filing          date  suspended 

annual  tendered      unless  until— 
increase                   suspended 


CenU  per  Mcf* 


Bate  in 
effect 


Bate  In 
effect  sub- 

"z:^ T~    !**'*» 

Proposed      refund  to 

incTMsed         docket 

rate  No. 


BI72-187..  HumbleOUABefiningOo..       477  12 


Florida    Oas   Transmission   Co. 
(Jay  and  XJttle  Escambria 
Creek  Fields,  Santa  Rosa  and 
Escambria  Counties,  Fla.,  and 
Escambria  County,  Ala.). 


$717,314      1-81-72 


8-2-72 


30.0 


82.S 


'The  pressure  base  is  14.66  p.s.i.a. 
Bumble's  proposed  increase  exceeds  the 
corresponding  rate  lUlng  limitation  imposed 
to  Southern  Louisiana.  The  proposed  In- 
crease also  exceeds  the  30-cent  Initial  rate 
authorized  In  the  tenqwrary  certificate  for 
the  subject  sale.  Consequently,  It  shall  be 
su^>ended  for  6  months. 

[FR  Doc.72-3606  FUed  3-9-72;8:46  am) 


IDockets  Nos.  RI7a-185,  RI73-186] 

KOCH  INDUSTRIES,  INC.,  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

March  2, 1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  Juris- 

'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


dictlonal  sales  of  natural  gas,  as  set  forth 
in  appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  prefereitial,  or 
otherwise  unlawful. 

The  Commissicn  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Oas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly secticais  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
tmd  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiratioo  of  the  suspenslcm 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  S  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought  • 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kennkth  p.  Plumb, 
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NOTICES 

AmxDix  A 

• 

Doekct                  Baapoik 

No. 

R«to 
■t               Kbed- 
ole 
No. 

Sup- 
ple-       Purchaser  and  prodoctng  area 

ment 
No. 

▲mount 
of 

annual 
increase 

Date      Effective 
filing           date 
tendered      unleM 
suspended 

Date 
suspended   ■ 
unUl- 

Cents 

perMcT 

Rate  in 
effect  sub- 
ject to 
refund  in 
docket 
No. 

Rate  In 

effect 

Proposed 

increased 

rate 

RI73-18S..  Koch  ladustries 
RI73-1M..  Union  OU  Co.  ol 

do 

Inc 8 

CaUiomU.         65 

67 

68 

9    EI  Paso  Natural  Oas  Co.   (San 

Juan  County,  N.  Mex.)   (San 

Juan  Basin). 
3    El  Paso  Natural  Oas  Co.  (Blanco 

Field.  Sun  Juan  and  Bio  Arriba 

Counties,  N.  Mnx.)  (San  Juan 

Basin). 
3    El  Paso  Natural  Gas  Co.  (Blanco 

Field,  San  Juan  County,  N. 

Hex.)  (San  Juan  Basin). 

8 do 

do - 

(70.413 
8,283 

86 

40 
926 

2-3-72  

2-7-72 

2-7-72     

8-5-72 
4-»r2 

4  9-72 

4-»-72 
*-9-l2 

14.0 
'  14.0 

11.0 

"13.0 
'•13.0 

29.11 
>il.23 

21.33 

»14.0 
•21.33 

Riee-sr. 

RI65^4. 

do 

2-7-72 

2-7-72 

•Unless  otherwise  stated,  t  le  pressure  base  te  15.025  p.s.i.a.                                                     ' 
>  Inchides  1.04  Mcf  minlmu  n  guarantee  for  Hauids.                                                                 « 
1  Union  OU  agrees  to  a  l-7«  \r  waiver  on  filing  increases  above  21.33  cents  subject  to 
being  granted  a  1  day  suspeu  iion  period  as  accorded  Amoco  In  Docket  No.  RI72-70. 

Applies  to  sales  Irom  Florence  No.  11  Unit  and  Elliott  No.  1  H  Unit 
Applies  to  sales  from  Muuoz  and  Lindsey  A  Units. 

NOTICES 


Tbe  proposed  Increases  Involved  here  for 
sales  to  El  Paao  In  Sa^  Juan  Basin,  except 
(or  Union's  increase  t9  14  cents,  are  based 
on  a  favored-nation  clause  which  was 
allegedly  activated  by  Aztec  Oil  &  Oas  Co.'s 
unilateral  rate  increase  to  29.33  cents  which 
became  effective  subject  to  refund  in  Docket 
No.  Rr71-744  on  Augusf  1,  1971.  E  Paso  Nat- 
ural Oas  Co.  is  ezpeijted  to  protest  these 
favored-nation  increase,  as  they  have  previ- 
ous filings,  on  the  ba^ls  that  they  are  not 
contractually  authorised.  In  view  of  the 
contractual  problem  presented,  tbe  hearing 
herein  shall  concern  lt4elf  with  the  contrac- 
tual basis  for  these  fav<ored-natlon  filings  as 
well  as  the  justness  and  reasonableness  of 
the  proposed  increase^  rates.  Koch's  pro- 
posed Increase  ezcee<4i  the  corresponding 
rate  filing  limitations  Imposed  in  Southern 
Louisiana  of  21.33  cente  per  Mcf  and  is  sus- 
pended for  5  months.  "She  proposed  increases 
to  21.33  cents  per  Mcf  4o  not  exceed  the  cor- 
responding rate  fUingi  limitations  imposed 
In  Southern  Louisiana  knd  are  suspended  for 
1  day  since  Union  Qll 
has  waived  its  right  to 


creases  for  a  period  of 


Co.  of  California 
file  for  additional  In- 
1  year  from  the  date 


such  increases  were  fll«(d  except  in  the  event 
that  the  Commlssloq  determines  higher 
rates  to  be  acceptable  9t  that  the  buyer  and 
seller  agree  by  negotiation  to  higher  rates. 
Union's  increase  to  14  dents  is  also  below  the 
ceiling  for  a  1-day  sus>enslon  and  is  there- 
fore suspended  for  1  dny. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  incretised  rates  as  set  forth  in  the  Com- 
mission's Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CrR2.56) . 


Commission  if  such  rates  are  contractually 
authorized  and  are  at  or  below  the  area 
ceiling. 

(2)  In  the  instant  case,  the  requested  in- 
creases do  not  exceed  tbe  raite  limit  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (38  P.R.  3464)  is- 
sued February  18,  1971,  this  Commission 
determined  as  a  matter  of  general  i>olicy 
that  it  would  suspend  for  only  1  day  a 
change  in  rate  filed  b^  an  independent  pro- 
ducer under  section  4(d)  of  the  Natural 
Oas  Act  (16  U.S.C.  717c(d))  In  a  situation 
where  the  Commission  decides  to  suspend 
such  rate  change  under  section  4(e)  of  tbe 
Act  (15U.3.C.  717c(e)). 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Oas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinions  Noe.  595,  598,  and  607,  and 
Order  No.  436).  The  Commission  is  of  the 
(pinion  in  this  case  that  tbe  abbreviated 
suspension  authorized  herein  will  be  con- 
sistent with  the  letter  and  Intent  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  as  well  as  t^e  rules  and  regulations 
of  the  Price  Commission,  6  CFR  300  (1972). 
Specifically,  this  Commission  is  of  the 
opinion  that  the  authcxlzed  suspension  is 
required  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing  for 
necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

(PR  Doc.72-3606  Piled  3-«-72;8:46  am) 


CBtTiriCATION  OP  ABB 


riATED  ST7SPKNSION 


Pursuant  to  5  300.18(1)  (3)  of  the  Price 
Commission  rules  and  regulation,  6  C7FR  300 
(1972),  the  Federal  Power  Commission 
certifles  the  abbreviated  suspensioa  period 
in  this  case  as  follows : 

( 1 )  This  proceedinig  Involves  producer 
rates  which  are  established  on  an  area 
rather  than  company!  basis.  This  practice 
was   established    by    Ai«a   Rate   Proceeding, 


Docket  No.  AR61-1,  et 


34  PPC  169  (1966),  anil  affirmed  by  the  Su- 
preme Court  in  "Permian  Basin  Area  Rate 
Case,"  390  U.S.  747  (1(68).  In  such  cases  as 
this,    producer    rates   ire   approved    by   this 


al..  Opinion  No.  468, 


(Docket  No.  Cn2-450J 

LVO  CORP. 

Notice  of  Application 

March  2.  1972. 
Take  notice  that  aa  January  19.  1972, 
LVO  Corp.  (applicant).  Post  Office  Box 
2848,  Tulsa,  OK.  74101,  filed  in  Docket 
No.  CI72-450  an  applicatiCHi  pursuant 
to  sectim  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  continua- 
tion without  change  of  certain  sales  of 
natural  gas  in  interstate  commerce  here- 
tofore made  by  Kingwood  Oil  Co.,  small 


producer  certificate  holder  in  Docket  No. 
CS71-41,  all  as  more  fully  set  forth  in 
the  api^catlon  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1972,  file  with  the  Federal  Power 
CommlssiOTi,  Washington,  D.C.  20426,  a 
petiticxi  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  wmferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissicwi  on  this  ap- 
plicatiOTi  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

ECenneth  F.  Plumb, 
Secretary. 
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Docket  No. 
and  date  filed 


▲niHeMt 


PiiujIh—  snd  locatlop 


Price        Pres- 
perMcf       nre 


CI7a-«80.... 
1-19-72 » 


LVO  Corp,  Post 
Tuba,  OX  TtlOL 


...do. 


— do. 

— do 

-.*> ^ 


do. 

do_ 


do. 

do. 


do. 


OOm  Bos  2848,   Northaa  Nataral  Oas  Co.,  aen^e  In 

Beaver  CJoanty,  OUa.,  and  OohH- 

trae  County,  Tex. 
_._ ^  Northern  Natural  Qai  Co.,  acTMce  in 

Besver  Chanty  Okla. 
. ^  Northern  Natoial  Om  Co.,  acraaee  In 

OefaUtrae  CoantT.  Tex. 
i.  Nortbera  Naturel  Oas  Co.,  sereage  in 

Beaver  County,  Okla. 
Northern  NstoTsl  Oas  Co.,  aerewe  in 

OehOtrea  Coontr,  Tex. 
..=.  SI  Paw  Natoral  Oaa  CTo.,  aece^e  in 

San  Juan  County,  N.  Hex. 
—  Northern  Natural  Gas  Co.,  acreage  in 

Beaver  County,  Okla. 
..=.  Natural  Oaa  Piptdine  Co.  of  America, 

Southeast  Boyd  Area,  Beavw  Coun- 
ty, Okla. 
.—  Arkanaai  Louisiana  Oas  Co.,  Noitb 

Cooper  Field,  Blaine  Coonty,  Okla. 
.s^  Northern  Natural  Oas  Co.,  acreage  in 

Beaver  County,  Okla. 

— do 

do 

...  Northern  Natural  Oas  Co.,  Dewey 

and  Ellis  Counties,  Okla. 
...  Oklahoma    Natural    Oas    Oattieiing 

Corp.  acreage  in  Major  County,  Okla. 


-dO..~ ^  Arkansas  Louisiana  Gas  Co.,  acreace 

In  Le  Flore  and  Plttsburs  Counties. 
Okla. 


»17.T» 
•17.U««a6 

14.86 

17.7025 

U.8B 

u.«an76 

14.68 

18.7771 

14. 6B 

18.889878 

14.66 

U.0 

18.026 

17.17 

14.68 

18.27 

14.66 

18.067 

14.66 

18.27 

14.66 

18.27 
18.27 
18.27 

14.68 
14.66 
14.66 

18.0 

14.68 

1«.2S 

14.66 

I  AppUcant  proDoses  to  sell  gas  aoqolnd  from  Kingwood  OU.  Co. 
'  Oklahoma  prodoction. 
•  Tezaf  prodnetion. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
S— Boeoeasion. 
F— Partial  succession. 

(IB Doc.7a^607  FUed  3-9-73:8:46  am] 


F0REI6N-TRADE  ZONES  BOARD 

[Sub-Zone  7-A;  Order  88] 

SUB-ZONE  7-A,  PENUELAS, 
PUERTO  RICO 

Voluntary  Relinquishment  of  Grant 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  UJ3.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
regulations  (15  CFR  Part  400),  the  For- 
eign-Trade Zones  Board  has  adopted 
the  following  order: 

Whereas,  on  February  14,  1962,  the 
Foreign-Trade  Zones  Board,  by  Order 
No.  53  (27  F.R.  1585),  Issued  a  grant  to 
the  Puerto  Rico  Industrial  Develop- 
ment Co.,  an  instrumentality  of  the 
Commonwealth  of  Puerto  Rico,  author- 
izing foreign-trade  subzone  status  for  an 
olefins  plant  operated  by  Union  Carbide 
Caribe,  Inc.,  which  was  designated  For- 
eign-Trade Sub-Zone  No.  7-A: 

Whereas,  the  Puerto  Rico  Industrial 
Development  Co.  petitioned  the  Foreign- 
Trade  Zones  Board  on  October  26,  1971, 
requesting  its  approval  of  the  voluntary 
relinquishment  of  the  subzone  grant 
for  the  reason  that  foreign-trade  rone 
status  is  no  longer  needed  at  this  facu- 
lty, because  the  subzone  user.  Union 
Carbide  Caribe.  Inc.,  has  obtained  a  long 
term  oil  Import  allocation  from  the  In- 
terior Department  under  the  Mandatory 
Oil  Import  Program  for  its  petrochemi- 
cal feedstocks;  and, 

Whereas,  the  District  Director  of  Cus- 
toms, San  Juan,  PJl..  has  stated  that  all 
accounts    and    administrative    matters 


concerning  U.S.  Customs  have  been 
closed,  and  that  all  operations  con- 
ducted at  the  plant  utilizing  the  foreign- 
trade  rone  privilege  were  terminated 
prior  to  September  28.  1971; 

Now.  therefore,  the  Fordgn- Trade 
Zones  Board,  after  full  consideration  and 
a  finding  that  approval  of  the  grantee's 
petition  for  volimtary  relinquishment  of 
the  grant  is  in  the  public  interest,  hereby 
revokes  the  grant  for  Sub-Zone  No.  7-A, 
effective  September  28, 1971,  and  rescinds 
order  No.  53  under  which  the  grant  was 
issued. 

Signed  at  Washington,  D.C,  this  2d 
day  of  March  1972. 

Pbter  G.  Peterson, 
Secretary  of  Commerce,  Chair- 
mxin   and   Executixje   Officer, 
Foreign-Trade  Zones  Board. 
Attest: 

John  J.  DaPonte, 
Acting  Executive  Secretary. 
(FR  Doc.73-3877  FUed  »-»-7a:8:4B  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Begs.; 
Temporary  Beg.  E-22] 

SECRETARY  OF  THE  AIR  FORCE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Air 
Force  to  operate  a  Federal  Data  Proc- 
essing Center  for  ADP  Simulation. 
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2.  Effective  date.  This  delegatioD  of 
authority  Is  effective  immediately. 

3.  DelegatUm.  a.  Pursuant  to  tbe  au- 
thority  vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949;  83  Stat.  377,  as  amended,  particu- 
larly section  111  thereof,  authority  Is 
hereby  delegated  to  the  Secretary  of  the 
Air  Force  to  operate  a  Federal  Data 
Procesdng  Center  in  the  Washingtan, 
D.C,  area,  imder  the  command  of  the  Air 
Force  Data  Automation  Agency,  in  ac- 
cordance with  the  provlsicxis  of  the  inter- 
agency agreement  between  the  Goieral 
Services  Adminlstratian  and  the  Depart- 
ment of  the  Air  ^rce  for  the  operation 
of  a  Federal  I>ata  Processing  Center  for 
ADP  Simulation. 

b.  The  Secretary  of  the  Air  Force  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
the  Air  Force. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services    Administration,    and    further, 

.  shall  be  exercised  in  cooperation  with  tbe 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Rod  Krxges, 
Acting  Administrator 
of  General  Services. 

March  3,  1972. 

INTKRAGXNCT         ACKXEIUNT         BTTWCEN         THZ 

Genkral     Skxvicxs     Adkinebtkation     and 
thk  dspaxtmkmt  of  tbi  aol  foeo 

operation    or    a    vxdbxai,    data    pkocxssinc 

GUI  IK*  FOS  ADP  SnrULATION 

ACasch  3,  1972. 
Authority.  This  Interagency  agreement  ia 
made  ptiratiant  to  the  provisions  of  section 
111  of  the  Federal  Proporty  and  Adminlstra- 
tlve  Services  Act  of  1M9,  79  Stat.  1137.  as 
amended  (40  UJS.C.  759).  and  a  delegation 
of  authority  from  the  Administrator  of  Oen- 
end  Services  to  the  Secretary  of  the  Air 
F>orce. 

Purpose.  This  agreement  sets  forth  the  pro- 
visions governing  the  operation  of  a  Federal 
Data  Processing  Center  (n>PC)  for  general 
purpose  ADP  Simulation  in  the  Washing- 
ton, D.C,  area  to  meet  the  automatic  d&ta 
processing  (ADP)  simulation  requirements 
of  Federal  agencies  as  a  least  cost  alternative. 
•  Scope.  The  FDPC  will  process  ADP  simula- 
tion requirements  on  a  Oovemment-vrlde 
basis  in  aceord&nce  with  the  Air  Force  reg- 
til«tion  concerning  the  "Federal  Automatic 
DaU  Processing  SimulaUon  Center."  The 
FDPC  will  accept  work  assignments  directly 
from  Federal  agencies  and  other  authorized 
users  of  Government  sources  of  supply  or 
through  referrals  from  the  General  Services 
Administration.  For  those  requirements 
which  cannot  be  satisfied  internally,  the 
FDPC  will  obtain  the  required  ADP  simula- 
tion services,  including  software  and  mainte- 
nance pertaining  directly  thereto,  from  com- 
mercial sources  through  the  appropriate  Air 
PV)rce  procurement  support  activity  and  in 
accordance  with  a  06A  delegation  of  pro- 
curement authority. 

General.  1.  Effective  date.  This  agreement 
becomes  operative  on  the  effective  date  of 
the  aforementioned  delegation  of  authority 
for  operation  of  the  FDPC  from  the  Admin- 
istrator of  General  Serrloes  to  the  Secretary 
of  the  Air  Force. 

2.  Policy  dinetkm.  A  Joint  Policy  Com- 
mittee will  provide  overall  policy  for  manage- 
ment of  the  Center  through  the  Air  Force 
Director  of  Data  Automation.  Members  oT 
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this  committee  Include  the  Afisistant  Ckim- 
missloner,  Office  of  Automated  Data  Manage- 
ment Services.  Federal  Supply  Service.  G6A: 
the  Deputy  Oon^>trol|er  for  Data  Automa- 
tion. Office  of  Asslatant  Secretary  of  Defense 
( Ck>mptroUer) ,  Departtaent  of  Defense;  the 
Deputy  Director  of  Da|a  Automation,  Oomp- 
trollcr  of  the  Air  Fori.  Department  of  the 
Air  Force;  and  the  Director,  Center  for  Com- 
puter Sciences  and  rrechnology.  National 
Bureau  of  Standards.  Department  of  ,C<Mn- 
merce.  The  Air  Force  representative  is  desig- 
nated chairman  ani  will  provide  the 
secretariat.  T 

3.  Accounti7i{/  and  billing,  a  Air  Force  will 
finance  the  total  cost  o<  operating  the  ^DPC. 
with  the  exception  of  |U>P  Fund  capital  In- 
vestments, from  their  (Operation  and  Mainte- 
nance Appropriation,  $7*3400,  and  MUltary 
Personnel  Appropriatlcm,  67 '3600.  GSA  will 
reimburse  Air  Force  foi"  these  operating  costs 
from  the  08A  Automatic  Data  Processing 
Fund  47x4641.  Air  Forc^  wUl  submit  Standard 
Form  1080,  Voucher  f<>r  Transfers  between 
Appropriations  and/or  Funds,  to  OSA  each 
month  for  reimbursement  of  operating  costs 
incurred  by  the  use  '^t  Air  Force  ajfpropria- 
tions.  With  each  8F  1080  submitted.  Air 
Force  will  provide  neMssary  backup  data 
used  to  determine  thi;  amount  to  be  re- 
imbursed. 

b.  The  Air  Force  will  provide  appropriate 
utilization  data  to  GSU  each  month  In  ac- 
cordance with  OSA  "Data  Processing  Utiliza- 
tion and  Job  Cost  Syslem  Operations  Man- 
ual." DPM  2.3  and  the  Air  Force  Manual 
for  the  "Accounting  aid  Financial  System 
for  the  Federal  ADP  Simulation  Center," 
OSA  will  bill  and  coUedt  from  users  of  PDPC 
services  as  documentell  by  this  data.  Air 
Force  users  of  the  PDPG  services  will  be  billed 
In  the  same  manner  as  :all  other  users. 

c.  Rates  charged  for  pDPC  services  wUl  be 
developed  to  recover  ^1  costs  inciirred  In 
the  operation  of  the  ItoPC  Including  costs 
to  the  Air  Force  and  p6A  for  ADP  equip- 
ment, supplies,  site,  personnel,  and  other 
administrative  costs.  Hates  charged  will  be 
the  same  for  all  users  for  the  same  type  and 
priority  of  service  andJwUl  be  projected  to 
attain  no  gain  or  loss  in  the  operation  of  the 
FDPC.  Rates  will  be  Reviewed  periodically 
and  adjusted  as  necessary.  Rates  will  be  afi- 
proved  by  the  Joint  Policy  Committee.  They 
will  be  established  an«  published  In  OSA 
Order  OAD  2106  2.  "Pricing  ADP  Services  Per- 
formed at  Federal  Data,  Processing  Centers." 

4.  Financial  plan.  Al^  Force  will  provide 
OSA  by  not  later  than  August  16  with  annual 
budget  estimates  for  operation  of  the  FDPC 
for  the  following  budget  year.  In  addition, 
a  quarterly  financial  pl^  will  be  submitted 
to  OSA  for  approval  4B  days  prior  to  the 
beginning  of  each  fiscal  quarter.  The  PDPC 
wlU  be  staffed  by  Air  Worce  personnel.  OSA 
will  furnish  personnel  ceilings  for  civilian 
employees  to  the  Air  ft>rce,  as  appropriate. 
Personnel  Compensatioti  Limitation,  if  im- 
posed by  Office  of  Management  and  Budget, 
will  not  be  transferred  from  GSA  to  Air 
Force. 

5.  Priority  of  service.  The  PDPC  will  en- 
deavor to  meet  the  scheduled  completion 
dates  for  aU  asaignmei^ts  accepted.  In  the 
event  of  a  temporary  iiJabUity  to  satisfy  all 
essential  deadlines,  th^  user  requirement 
with  the  greatest  overall!  need,  as  determined 
by    the    Commander   of!  the    "Federal    ADP 


be  given  the  highest 
users    concerning 
will   be  referred   to 


Simulation  Center,"  will 
priority.    Disputes    wltli 
priority  of  assignments 
the  Joint  Policy  Comndtlee. 

6.  Operations,    a.    Operational    control    of 
the  FDPC  la  the  sole  i  eeponslbUlty  ot  the 
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Air  Force  "Federal  ADP  Simulation  Center." 
Services  will  be  provided  In  accordance  with 
standards  and  procedures  established  by  the 
Air  Force. 

b.  ADP  equipment,  software,  and  services 
other  than  general  purpose  simulation  serv- 
ices required  by  the  FDPC  will  be  acquired  in 
accordance  with  PPMR  101-32.4.  Any  equip- 
ment augmentation  or  related  services  ob- 
tained during  the  life  of  this  agreement  will 
be  muitually  agreed  upon  by  both  Air  Force 
and  OSA,  and  approved  by  the  Joint  Policy 
Committee.  Any  ADP  equipment  or  software 
acquired  for  use  of  the  PDPC  will  be  financed 
through  and  capitalized  in  the  OSA  ADP 
Fund. 

c.  Arrangements  for  space,  billets,  equip- 
ment, and  supporting  services  utilized  by  the 
FDPC  will  be  determined  by  mutual  agree- 
ment between  the  Air  Force  and  OSA. 

7.  Termination.  If  the  Air  Force  desires  to 
discontinue  its  operation  of  the  FDPC  or  if 
the  General  Services  Administration  elects 
to  withdraw  its  delegation  of  authority  to  Air 
Force  to  operate  the  FDPC,  this  agreement 
may  be  terminated.  The  Oommiseioner,  Fed- 
eral Supply  Service,  OSA  or  the  Comptroller 
of  the  Air  Force  may  terminate  the  agree- 
ment with  6  months  written  notice  to  the 
other  agency  and  notification  to  the  Joint 
Policy  Conunittee  that  the  operation  ot  the 
PDPC  wiU  be  discontinued.  All  capital  In- 
vestments made  by  the  OSA  ADP  Fund  for 
the  use  of  the  PDPC  will  remain  the  prop- 
erty of  the  ADP  Fund. 

8.  Contacts — GSA.  Office  of  Automated 
Data  Management  Services,  Director,  ADP 
Resource  Management  Division. 

Air  Force.  Deputy  Director,  Director  of 
Data  Automation. 

Concurrencies : 

OSOROE    W.    DODSON,    Jr., 

Assistant  Commissioner,  Offlce  o/ 
Automated  Data  Management 
Services,  Federal  Supply  Service, 
GSA. 

Dated :  February  17, 1972. 

M.  S.  MCEKEB. 

Commissioner, 
Federal  Supply  Service,  GSA. 
Dated :  March  1,  1972. 

BaiG,  OxM.  Jack  B.  Robbxns, 
Director  of  Data  Automation, 
Department  of  the  Air  Force. 

Dated :  February  18,  1972. 

Lt.  Okn.  D.  L.  Caow, 
Comptroller  of  the  Air  Force. 
Dated :  February  26, 1972. 
|FR  Doc. 72-3649  PUed  3-9-72;  8: 46  am  J 


lateral  wool  and  man-made  fiber  textile 
agreement  with  the  Government  of  the 
Republic  of  China  concerning  exports  of 
wool  and  man-made  fiber  textiles  from 
the  Republic  of  China  to  the  United 
States  over  a  5-year  period  beginning 
October  1,  1971,  and  extoiding  through 
September  30,  1976.  Among  the  pro- 
vtsions  of  the  agreement  are  those  estab- 
lishing specific  export  limitations  on 
Categories  116.  117,  211,  213,  216,  219, 
221,  222,  228.  232.  234,  and  235  for  the 
agreement  year  beginning  October  1, 
1971.  The  agreement  also  contains  pro- 
visions for  the  establishing  of  consulta- 
tion levels  for  those  categories  not  having 
specific  export  limitations  for  the  agree- 
ment year  beginning  October  1,  1971. 
These  levels,  which  are  Inttlally  to  be 
controlled  by  the  Oovemment  of  the  Re- 
public of  China,  could  at  a  later  date  be 
controlled  by  the  US.  Oovemment  like 
those  categories  having  specific  export 
limitations. 

Accordingly,  there  is  published  below 
a  letter  of  March  6,  1972.  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentatiOTi  of  Textile  Agreemeota  to  the 
Commissioner  of  Customs,  dlrecUng  that 
the  amoimts  of  wool  and  man-made  fiber 
textile  products  in  the  above  categories 
produced  or  manufactured  in  the  Re- 
public of  China  which  may  be  entered 
or  withdrawn  from  war^ouse  for  con- 
sumption in  the  United  States  for  the  12- 
month  period  beginning  October  1,  1971, 
and  extending  through  September  30. 
1972.  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the  ac- 
tions pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  erf  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Assistant  ^cretary  or  Commisice 

coMMrrrEE  roa  the  implementation  op 

TEXTILE  AOUBMENTS 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  2022$. 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

March  6.   1972. 
On  December  30.  1971,  the  U.S.  Oov- 
emment concluded  a  comprehensive  W- 


March  6,  1972. 
Dear  Mr.  Commissioner:  Under  the  provi- 
sions of  the  bilateral  Wool  and  Man-Made 
Fiber  TeztUe  Agreement  of  December  SO, 
1971,  between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  11661  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  12-month  period  beginning 
October  1,  1971,  and  extending  through  Sep- 
tember 30,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  wool  textile  prod- 
ucts in  Categories  116  and  117  and  man-made 
fiber  textile  products  In  Categories  211,  213 
216.  219.  221,  322,  228,  332,  334,  and  236,  pro- 
duced or  manufactured  In  the  Rep\^llc  of 
China,  In  excess  of  the  following  12-month 
levels  of  restraint: 
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12-month 

Categorf  n$trmlml » 

116 poundi no,  tu 

117 do —     »ia.tsi 

211 do. —      Ml.OM 

218 oo 6,410,960 

216 doaen..       681,876 

219 do 4.348,366 

221    do 3,  989,  180 

222 do 2,  808,  989 

228 do 344,  116 

232 do 481, 139 

234 do 901,807 

235 do 1,308,268 

'  These  levels  have  not  been  adjusted  to  re- 
flect entries  made  on  or  after  Oct.  1,  1971. 

Entries  of  wool  and  man-made  fiber  tex- 
tile products  In  the  above  categories  pro- 
duced or  manufactured  In  the  Republic  of 
China  and  which  have  been  exported  to  the 
United  States  prior  to  October  1,  1971,  shall 
not  be  subject  to  this  directive. 

Wool  and  man-made  fiber  textUe  products 
which  have  been  releaaed  from  the  ctistody 
of  the  Bureau  of  Customs  under  the  pro- 
visions of  19  U.8.C.  1448(b)  prior  to  the  ef- 
fective date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUat«ta  agreement  of  Decem- 
ber 30,  1971,  between  the  Governments  of 
the  United  States  and  the  Republic  of  China 
which  provide  In  part  that  within  the  ag- 
grejate  and  applicable  group  limits,  limits  on 
spedflc  categories  may  be  exceeded  by  not 
more  than  6  f>ercent;  for  the  limited  carry- 
over of  shortfalls  in  certain  categories  to  the 
next  agreement  year;  for  limited  Inter-flber 
flexibility  between  cotton  textiles  and  man- 
made  fiber  textUe  products  of  the  com- 
parable category;  and  for  administrative 
arrangemente. 

A  detailed  description  of  the  vrwA.  and 
man-made  fiber  textUe  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  October  9,  1971  (36  F.R. 
19722). 

In  carrying  lut  this  directive,  entry  into 
the  United  States  for  oonsumpUon  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Cotxmion wealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Oov- 
emment ot  the  Republic  of  China  and  with 
re^>ect  to  Imports  of  wool  and  man-made 
fiber  teztUe  products  from  the  Republic  ot 
China  have  been  determined  by  the  Coounlt- 
tee  for  the  Implementation  of  TextUe  Agree- 
ments to  involve  foreign  affatrs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Oommlssiocier  of  Customs,  being  nec- 
essary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  no<tlce  provisions  of  6  U.S.O.  663.  This 
letter  will  be  published  in  the  Federal 
Register. 


NOTICES 

CERTAIN  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  UPUiUC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Makch  6,  1972. 
On  January  4,  1972,  the  U.S.  Oovem- 
moit  concluded  a  comprehensive  bilat- 
eral wool  and  man-made  fiber  textile 
agreement  with  the  Government  of  the 
Republic  of  Korea  concerning  exports 
of  wool  and  man-made  fiber   textiles 
from  the  Republic  of  Korea  to  the  United 
States  over  a  5-year  period  beginning 
October  1,  1971,  and  extending  through 
September   30,    1976.   Among   the   pro- 
visions of  the  agreement  are  those  estab- 
lishing  specific    export   limitations   on 
Categories  104,   120,  211,  216,  219,  221, 
222,  228,  229,  234,  235,  and  238  for  the 
agreement   year   beginning   October   1, 
1971.  The  agreement  also  contains  pro- 
visions for  the  establishing  of  consulta- 
tion levels  for  those  categories  not  hav- 
ing specific  export  limltatiOTis  for  the 
agreement   year  beginning   October   1, 
1971.  These  levels,  which  are  Initially  to 
be  controlled  by  the  Oovemment  of  the 
RepubUc  of  Korea,  could  at  a  later  date 
be  controlled  by  the  UJ3.  Government 
like  those  categories  having  specific  ex- 
port limitations. 

Accordingly,  there  is  published  below 
a  letter  of  March  6,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  wool  and  man-made 
fiber  textile  products  in  the  above  cate- 
gories produced  or  manufactured  in  the 
Republic  of  Korea  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period  beginning  October  1, 
1971,  and  extending  through  Septem- 
ber 30,  1972,  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  pro- 
visions of  the  bilateral  agreement,  but 
are  designed  to  assist  only  In  the  Im- 
plementation of  certain  of  Its  provisions. 

Stanley  Nkhmxr. 
Chairman,  Committee  for  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

ASSISTAMT  SeCRETART  OF  COMMEBCR 
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between  the  OoTeminantB  9t  the  United 
States  and  the  Republic  of  Horca  and  In  ac- 
eordanoe  wtth  the  proceduras  «€  Baaeutlve 
C>rdar  UMl  at  Marsh  8,  ISTS.  yea  are  dl- 

ble.  aad  for  Hbm  ia-aia««h  plot  luginaini 
Oolobw  1.  U71.  •md  situBitlin  tiuo««h  Sep- 
tember SO,  19T2.  entry  into  the  United 
States  few  consumption  and  withdrawal  from 
warehouse  tor  consumption  of  wotH  textile 
products  in  Categories  104  and  120  and  man- 
made  fiber  textUe  products  In  Categories  211 
216,  219.  321.  333.  328.  339.  234,  336,  and  238, 
produced  or  manufactured  In  the  R^ubUc 
of  Korea,  in  excess  of  the  following  i2-month 
levels  of  restraint: 

12-mxmth  levels 
Category  of  restraint » 

104 square  yards..  1,606,900 

120 do 314,  133 

311    —pounds..  1,702,886 

216 dosen..       116,901 

219 do. 8,175.441 

231 do 2,  178.  986 

2M . do 623.489 

*~ do 696,332 

oo? **** 698,773 

234 do 3,991,365 

235 do 1,106,836 

■^^ do 148.438 

•  These  levels  have  not  been  adjusted  to  re- 
fiect  entries  made  on  or  aftw  Oct.  1.  1971. 


Sincerely, 

Stanlet  Nehmer. 

Chairman,  Committee  for  the  Im- 
plemetation  of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources. 

IFR  Doc.72-3690  PUed  3-©-73;8:49  am] 


COMMriTEE  FOR  THE  IMPLEMENTATION  OF 
TEXTILE  ACREEMRNT8 


COMMISSIONKR  OF  CtmOMS. 

Department  of  the  Treasury, 
Washington,  D.C.  20226. 

March  6.  1973. 
Dear  Mr.  Commissioner:  Under  the  provi- 
sions of  the  bilateral  Wo(4  and  Man-Mad* 
Fiber  TextUe  Agreement  of  January  4,  1973, 


Entries  of  wool  and  man^nade  fiber  textUe 
products  in  the  above  categories  produced 
or  manufactured  in  the  Republic  of  Korea 
and  which  have  been  exported  to  the  United 
SUtes  prior  to  October  1,  1971,  «>iaii  not  be 
subject  to  this  directive. 

Wool  and  man-made  fiber  textUe  products 
which  have  been  released  from  the  custody 
of  the  Bureau  of  Customs  under  the  provi- 
sions of  19  U.8.C.  1448(b)  prior  to  the  effec- 
tive date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  puwuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 4,  1972,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
which  provide  In  part  that  within  the  aggre- 
gate and  applicable  group  limits,  limits  on 
specific  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfaus  in  certain  categories  to  the 
next  agreement  year;  for  limited  Inter-flber 
fiexlbUlty  between  cotton  textUes  and  man- 
made  fiber  textUe  products  of  the  compara- 
ble category;  and  for  administrative  arranire- 
ments. 

A  detaUed  description  of  the  wool  and 
man-made  fiber  textUe  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published  In  the 
Federal  Register  on  October  9,  1971  (36  F  R 
19722). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Oovemment  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  wool  and  man- 
made  fiber  textile  products  from  the  Re- 
public  of  Korea  have  been  determined  by 
the  Committee  for  the  ImplemenUUon  of 
TextUe  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  faU  within  the  foreign  affairs 
exertion  to  the  notice  provlslotis  of  6  VJ&.C 
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553.   ThU   letter   will 

FroCKAL  RSGISRS. 

Sincerely, 


be   published   in   the 


Stani^t  Nehmkr, 
ChaiTman,  Cot^mittee  for  the  Im- 
plementatUm    of    Textile    Agree- 
ments, and  Oeputy  AssUtant  Sec- 
retary for  R^ources. 

(PR  Doc.72-3691  pted  3-^72:8:49  am] 


RAILROAD  RETREMENT  BOARD 

RAriROAD  RETIREMENT  SUPPLE- 
MENTAL ANNljllTY  PROGRAM 

Determination  of  Quarterly  Rate  of 
Excite  Tax 

In  accordance  wi|;h  directions  in  sec- 
tion 3221(c)  of  the  llailroad  Retirement 
Tax  Act  (26  D.S.C.  section  3221(c))  as 
amended  by  section  5(a)  of  Public  Law 
91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  res]>ect  to  having  indi- 
viduals in  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  by  such 
emirfojrer  for  serviqes  rendered  to  him 
during  the  quarter^  beginning  April  1, 
1972,  shall  be  at  th9  rate  of  6  cents. 

Dated:  March  3, 1|972. 

By  authority  of  uie  Board. 

[siALl  Richard  F.  Bxttler, 

Seciytary  of  the  Board. 

IFR  OOC.72-36S4  Fiied  3-&-73:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  FOR 
PORT  OF  NEW  ORLEANS  AND  PUB- 
LIC GRAIN  ELEVATOR  OF  NEW  OR- 
LEANS, INC. 

Notice  of  Agfeement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  ha^  been  filed  with  the 
Commission  for  api^roval  pursuant  to 


section  15  of  the  SI 
amended  (39  Stat. 
UB.C.814). 

Interested  parties 
tain  a  copy  of  the 


pping  Act,  1916,  as 
33,  75  Stat.  763,  46 

lay  inspect  and  ob- 
agreement  at  the 
Washington  office  ot  the  Federal  Mari- 
time Commission,  J405  I  Street  NW., 
Room  1015;  or  majl  inspect  the  agree- 
ment at  the  Field  OtDces  located  at  New 
York,  N.Y.,  New  Oiieanfi,  La.,  and  San 
Francisco,  Calif.  Qomments  on  such 
agreements,  includii^  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Cofnmlssion,  Washing- 


ton. D.C.  20573,  wi|thln   10  days  after 


publication  of  this 
ERAL  Register.  Any 


notice  in  the  Fed- 
person  desiring  a 


bearing  on  the  propqsed  agreement  shall 
provide  a  clear  and  ( soncise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  Aii  allegation  of  dls- 


NOTICES 

crimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Cyrus  C.  Guldry.  Port  Counsel,  Board  of 
Commissioners  of  the  Port  of  New  CMeema, 
Post  Office  Box  60046.  New  Orleans,  LA 
70160. 

Agreement  No.  T-590-5,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  and  the  Public  Grain  Eaeva- 
tor  of  New  Orleans,  Inc.,  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  the  Public  Grain  Elevator  at 
New  Orieans.  The  purpose  of  the  modifi- 
cation is  to  delete  a  sacking  plant  from 
the  leased  premises  and  reduce  the  an- 
nual rent  by  $30,000. 

Dated:  March  7,  1972. 

By  order  of  the  Federal  Maiitime 
CtMnmission. 

Francis  C.  Htjrney, 
Secretary. 
[PR  Doc.72-3695  Piled  3-9-72:8:48  am) 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

MASSACHUSETTS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  March  6,  1972,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in  cer- 
tain areas  of  the  State  of  Massachusetts  from 
severe  storms  and  flooding,  beginning  about 
February  18,  1972.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Massachusetts.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public    Law    91-606.    as    amended).    I 


hereby  appoint  Mr.  Albert  D.  O'Connor, 
Regional  Director,  OEP  Region  1,  to  act 
a&  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  sectirai 
201  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Massachusetts  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

The  counties  of: 


Eaaex 
Norfolk 


Plymouth 
Suffolk 


Dated:  March  7,  1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc.72-3674  Piled  3-9-72:8:47  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

PEERLESS  EAGLE  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

ApplicaticHis  for  renewal  permits  for 
noncompliance  with  the  Electric  Pace 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows : 

( 1 )  ICP  Docket  No.  3062  000.  Peerless  Eagle 
Coal  Co..  Mine  No.  2A.  USBM  ID  No.  46  01616 
0,  SummersvUle.  Nicholas  County.  W.  Va.,  ICP 
Permit  No.  3062  003-It-2  (Joy  Coal  Cutter, 
Ser.  No.  15360). 

(2)  ICP  Docket  No.  3063  000,  Peerless  Eagle 
Coal  Co..  Mine  No.  1.  USBM  ID  No.  46  01476  0, 
SummersvUle.  Nicholas  County,  W.  Va.,  ICP 
Permit  No.  3063  OOl-R-2  (Joy  Coal  Cutter, 
Ser.  No.  16866) . 

In  accordance  with  the  provisions  of 
section  305(a)  (7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW..  Washington.  DC 
20006. 

George  A.  Hornbeck, 

CTuUrman, 
Interim  Compliance  Panel. 

March  6,  1972. 

[PR  Doc.72-3665  Piled  3-9-72;8:47  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  and/or  Supersedeas  De- 
cisions to  Area  Wage  Determination 
Decisions  for  Certain  Specified  Lo- 
calities 

Modification  and/or  Supersedeas  De- 
cisions to  Area  Wag€  Determination 
Decisions  for  Specified  Localities  in 
Alabama,  Arkansas,  California,  Florida, 
Illinois,  Iowa,  Kansas,  Kentucky,  Mas- 
sachusetts, Mississippi,  Missouri,  Mon- 
tana, New  York,  Ohio,  Pennsylvania, 
Texas,  Virginia,  and  Washington. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1507      (9684).     AM-1598 

(9686).     AM-1699     (9686). 

AM-1600    (9688).  AM-1601 

(9689),  AM-ie02  (9687)...      Aug.    6,    1971 

AM-1721 Aug.    11,   1971 

AM-329.     AM-330,     AM-331, 

AM-332.  AM-333.  AM-334. 

AM-335,   AM-336.   AM-337, 

AM-338.  AM-339.  AM-340, 

AM-341,  AM-342,  AM-346-     Aug.   13,   1971 
AM-406.     AM-407,     AM-408. 

AM-409,  AM~410,  AM-411, 

AM-413 Aug.   18,   1971 

AM-442.      AM-449,     AM-464, 

AM-479.  AM-489.  AM-490, 

AM-1859.  AM-1876 Aug.   20,   1971 

AM-2457,  AM-3565,  AM-3673. 

AM-3ei6.    AM-3622,    AM- 

3624 Aug.   26,   1971 

AM-2479      (6707) ,     AM-2480 

(6706.       6706).       AM-2481 

(6707),     AM-2482     (6706), 


NOTICES 


AM-2483    (6707).  AM-2484 

(6707),     AM-2486     (6707), 

AM-2486    (6707),  AM-3487 

(6704).  AM-2488  (6706), 
AM-2489    (6706),  AM-2490 

(6708),  AM-2491  (6706) . 
AM-2603  (6706),  AM-3614, 
AM-2616.  AM-2516,  AM- 
2617,  AM-2618.  AM-2619, 
AM-2620,     AM-3621,    AM- 

2622.    AM-2623 _     Aug.  27,   1971 

AM-2625 .— ...     Sept.    3,    1971 

AM-7716 Nov.   19.   1*71 

are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parenthesis  following  the 
number  of  the  decision  being  superseded. 
These  modification  and/or  supersedeas 
decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  since  these  determinations 
were  issued. 

The     determinations     of     prevailing 
rates  and  fringe  benefits  made  In  these 
modifications  and/or  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,    1931,   as  amended    (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1   (including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's   Order    No.    24-70)    containing 
provisions   for  the  pajrment  of  wages 
which  are  dependent  up<»  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labors  Or- 
ders   13-71    and    15-71    (36   PJl.   8755, 
8756).  The  prevailing  rates  and  fringe 

HODmCATIONS 


5151 

benefits  determined  In  the  foregoing 
ares  wage  determination  dec^blcHis,  as 
hereby  modlfled.  and/or  siperseded 
shall,  in  accordance  with  tlie  provisions 
of  the  foregoing  statutes,  c(»istltute  the 
mlnlmiim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work 
of  the  character  and  In  the  localities 
described  therein. 

The  modification  and/or  supersedeas 
decisions  are  effective  from  their  date 
of  publication  in  the  Federal  Register 
until  the  end  of  the  period  for  which 
the  determinations  being  modified  and/ 
or  superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  perstm,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  UJ3.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Di- 
vision of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  sec.  553  is  set  forth 
in  the  document  being  modified. 

The  modification  and/or  supersedeas 
decisions  to  the  area  wage  determina- 
tion decisions  listed  above  are  set  forth 
below. 

Signed  at  Washington,  D.C,  this  3d 
day  of  March  1972. 

Horace  E.  Menasco, 
AdmiTiistrator,  Employment 
Standards  Administration. 


Classification 


Basic 

hourly 

rate* 


Frin^  beneflts  payments 


HAW       Fensiona     VaeaUoa     App.  Tr.       Otbcr 


WD  No.  AM-Ut-Se  F.R.  16349,  Jeffernm  Countt,  Ala.,  Modification  No.  A 

CHANGE: 

Carpenters  and  soft  floor  layers 

Millwrights 

Plleorivermen 

Ironworkers:  """ 

Structural,  ornamental  and  reinforcing 


16.00 
7.18  , 
e.20 

7.18 


to.  28 

"".ia 

.40 


tais 

.22 


lOlM 
.04. 
.04  . 

.(M  . 


CHANGE-      "'^  ^'''  '**'"*•*''*"*  ^•^-  '*'*'•  P^i^l^  Cmmtf,  Ark.,  Modification  No.  f 

Cement  masons. 

Laborers:  

Constmctlon  laborw,  carpenter  helper,  concrete  laborer 

Mechanical  tool  operator,  motwlied  Georgia  buggy,  tenders  (piwterm.'bHck'masan.  omienr 

and  stone) ,  mortar  mixer,  sanitary  tile  layer,  asphalt  raker 

Powderman. 

Roofers:  

Roofers . 


WD-No.  AM-t,  5tS—Se  F.R.  ITTOS,  The  4«  northern  California  eountiet  are  all  thou  located  north  of  Kern 
and  San  Luit  Obitpo  Cmintiet  and  vittt  of  Inyo  and  Mono  Cotintiu.  Modificaiion  No.  6 

CHANGE: 

Amador  County: 

Electricians . 

Colusa  County: 

Electricians , . ^ 

Sacramento  County:  " 

Electricians. 

Sutter  County: 

Electricians 

Yolo  Cotmty: 

Electricians............ 

Yuba  County: 

Electricians... Tirr . 

And  those  portions  of  Alpln^  Bl  Dorado,  Nevada,  Plaear,  and  Sienit'CoanHMweat  of  the  main 
Sierra  Mountains  watershed: 

Blectriciana ..^.. ^ 


8. 76 

.18  ... 

3.90 

.10 

.10 
.10 

.20 

4.18 

.20 

4.80 

.20 

&45  .... 

8.8S 

.11 

»%+.« 

8.8S 

.81 

l%+.»8 

8.88 

.31 

l%+.88 

8.33 

.31 

l%+.68 

8.81 

.31 

l%+.»6 

8.88 

.81 

1%+.8B 

8.88 


.81       l%+.86 


.0«S 
.045 
.018  . 
.Otf  . 
.018  . 
.OK  . 
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NOTICES 


MoDiriCATiONs — Continued 


CtuMetOoa 


WD  No.  AM-i  i»-m  ryt.  18390,  Aladiju  CouiUi,  Fit.,  Modificatitm  N».  t 
CHANGE:  ~ 

Brickla;«ra 

C«m«nt  masons 

Plastereis 

WD  No.  AM-iSi-ae  FJt.  tesrr,  Outal  CouiUt,  Fla.,  Modifieatio*  No.  6 
CHANGE: 

Bi1cklay«n 

Stonenusons 

Carpeoters 

Mlllwrlghto 

PUedrlvermen 

AcoustlcaJ  workers 

Dry  wall  appUcaton 

Soft  floor  layers 


»ay) 


WD  No.  AM-at9-  t6F.R.  IStil,  Champalm  CoujUi,  Itt.,  ModifiaUiatt  No.  S 

CHANGE: 

Carpenters  (heary  and  h^vay). 
Mlllwrighta  Uieavy  and  h:  (hway). 
PUedrlvermen  (heavy  anqhicbway).. 
Lcadbomen 

Footnoteg: 

c.  8  paid  holidays.  A  thrutigh  F  plus  Washington's  Birthday.  Good  Friday,  and  Christma.s  Ere, 
proTldln?  employpp  has  work<>d  45  full  days  dnriiig  tbe  130  calendar  days  prior  to  the  holiday, 
and  tbe  regular  schedulad  work  days  Immediately  preceding  and  following  the  holiday. 


WD  No.  AM 
ADD: 

Under  laborervbuilding, 
Wrecking  laborers: 

Brick  cleaiMTs 

General  laborers. 
Wrecking  laborere 
Smoke  Stack  or 
Terasxo  workers  -  - . 
Terasio  workers'  betpArs 
Base  machine  operate 
CHANOB: 

Leadbamers 

Well  drillers: 

Drillers,  pump  in^aller,  welder  and  mechanic 
Tool  dreaser,  h«lp(  r 


i  90-98  FJt.  tStSS,  Cba*  CoutUf,  Itt.,  .Mtdiftcaiion  No.  8 
I  eavy  and  highway: 


walimen,  burners  and  Jackhamnwmwn . 
Ilghmen.. 


providing  emplojree  has 
and  the  regular  work 


WD  No.  AM-*  1—98  F.K.  18181,  DnPufe  OmMtf,  Itt.,  Uod^tatian  Ho. » 
ADD: 

Terraiio  workers. . . 
Tenaazo  workers'  h«ipen4. 
Base  machine  operator. .. 
CHANGE: 

Electricians 

Leadbui  uai. 

WeU  drillers: 

IMIlers.  punjp  install^ 
Tool  dreraer,' helper 
Footnotes: 

c.  8  paid  holidays,  A  throu^i 
viding  employee  has  worked 
regular  scheduled  work 


,  welder  and  mechanic. . 


F  plus  Washington's  Birthday,  Good  Friday, and  Christmas  Eve  pro- 
d  46  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
<  ays  Immediately  preceding  and  following  the  hoUday. 


WD  No.  AM-t)t—9e  F.S.  ISies,  Kone  CoufUy,  lU.,  Modification  No.  8 
ADD; 

Terrauo  workers 

Terrazro  workers'  helpers 
Base  machine  operator. .. 
CHANGE: 

Leadbarners. 

Footnotes: 

a.  8  paid  holidays ,  A  throuA 
viding  employee  has  worfed 
regular  scheduled  work 


F  pins  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  pro- 

■  48  fuH  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
romediately  preceding  and  following  the  holiday. 


i^ys 

WD  No.  /tM-fc*J-W  F.R.  ISI70  Lakt  CourUy.  Itt.,  Modification  No.  8 
ADD: 

Terrazto  workers 

Terraiio  workers'  helpers 
Base  machine  operator... 
CHANGE: 

Leadbumers 

Footnotes: 

8  paid  holidays,  A  throt^h 


F  phis  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
1  rorked  4fi  full  days  diving  the  120  calendar  days  prior  to  the  holiday 
immediately  preceding  and  foUowing  tbe  holiday. 


da]S 

WD  No.  AM-8S,  ~Se  F.R.  Iit7l,  Maditon  County,  Itt.,  Mod^atiem  So.  i 
CHANGE: 

Carpenters  (building,  heav  r  and  highway). 

Millwright 

PUedrlvermen. 

Soft  floor  layers. J. 

Leadbumen 

Plumbers  and  steamfltten: 

North  half  of  county  n^tb  of  Mitchell. 
Footnotes: 

c.  8  paid  boUdays,  A  throt^h  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  m  orked  40  fan  days  during  the  llDealendar  days  pnor  to  the  holiday  and 
the  regular  scheduled  wooc  days  immediately  preceding  and  following  the  holiday. 


bonrly 
rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


6.78 
6.85 
0.26 


6.20 
6.30 

6.9S 
6.74 
8.96 
&95 
6.95 
5.95 


7.15 
7.40 
7.16 
«i90 


.25 
.25 
.29 
.29 
.29 
.29 
.» 
.29 


.25 
.•25 
.25 
.80 


fO.  10 
.10 
.20 
.15 
.20 
.20 
.30 
.30 


$0.18 
.18 
.15 


.15 
.15 
.16 
.16 


.02 
.02 
.02 
.02 
.02 
.03 
.02 
.02 


.40 
.40 
.40 


.06 
.05 
.06 
.01 


2.80 

4.77 
M7 
S.63 

.32 
.32 
.32 
.32 

.40 

.40  ....:. 

.40 

.40 

7.80  .... 

8.85 

7.10 

6.90 

7.20 

.30  .. 

.30 
.30 

.30 
.30 

C                 .01  

a .  . 

6.80 

a 

7.60 

«.» 

7.10 

9.30 
6.90 

10.80... 

*% 

V4% 

e           8a  01 

7.30 
CIO 

,30 
.30 

80.30 
.30 

• 

a _ 

7.60 
6.85 
7.10 

6.90 


7.60  . 
&86  . 
7.10  . 


.80 


.01 


8.886 

.35 
.36 
.36 
.38 
.30  .. 

6% 

.30  ... 

, 

8.886 

.30 

.80... 
.80  .... 

-   c 

--^■ 

, 

8.886 

8.888 

6.90 

.'«" 



9.00 

. 

F«>HAL  KEGtSTEl,  VOL  37,  NO.  4S— FRIDAY,  MAtCH   10,   1972 


NOTICES 

XoDmcASiOMB — Conttnued 


5153 


CbslflcatiOB 


Basic 

homiy 

nt«s 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


CHANGE-        "'^  ^''  '*^''"*-*  ^•*-  ^«*«'  P*"^  Oountt,  IB.,  MoHfieation  No.  t 

Bricklayers , 

Leadburneis '     .  IIIIIIIIIIir~~~~~~  "  "" 

Footnotes:  '—' 

c.  8  paid  LoUdays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked48  fuU  days  during  the  120  calendar  days  prior  to  the  holiday  and 
the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-S9e-98  FJt.  1S188,  Rock  hland  County,  IB.,  Modification  No.  i 
CHANGE: 

Lathers 

Leadburners 

Footnotes:  

c.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday 
and  the  regular  scheduled  work  days  immediately  preceding  and  foUowing  the  holiday. 

CHANGE-       ^^  ^"^  '**'"*"^~**  '•*•  '*''*•  ^-  Clair  County,  IB.,  Modification  No.  4 

Cement  masons 

Electricians "• 

Leadbumers I.-IIIir"™! 

Footnotes:  ....—.       — .._...„ 

t.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  hoUday  and 
the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

CHANGE-     ^^  ^'''  ^*'"^*~*®  ^-^-  '*'<"'  Saneamon  County,  Itt.,  Modification  No.  3 
Carpenters  and  piledrivermen: 

Heavy  and  highway  (llllopolls  and  vicinity) 

Lathers .  ...         _ 

Leadbumers ".'.  ."         " * 

Footnotes:  - 

c.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday  and 
the  regular  scheduled  work  d-ys  Immediately  preceding  and  following  the  holiday. 

OMIT-  ^^  ^'''  ^*^'**'~*^  ^■^-  '"^-  Vtrmttion  County,  IB.,  Modification  No.  3 

Painters  as  Issued  In  the  original  decision. 
ADD: 

Painters: 

Brush .. 

Bpray .".I 

CHANGE:  ~ 

Carpenters: 

Heavy  and  highway „ 

Electricians,  linemen,  and  equipment  operators _^. III""IIII "" 

Leadbumers "  ———.....— 

Millwrights:  ~ 

Heavy  and  highway 

Piledrivermen:  ""  ...--. 

Heavy  and  highway 

Footnotes:  

c  8  paid  holidays,  A  through  F  plus  Washington's  Birthday.  Good  Friday,  any  Christmas  Eve 
providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  hoUday 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  holiday. 

CHANGE-    ^^  ^'''  ^*'"^^'^~*  ^-^^  '"'"•  W^'amton  County,  IB.,  Modification  No.  1 

Leadbumers 

Footnotes:  " " 

a.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday 
and  the  regular  scheduled  work  days  Immediately  preceding  and  following  the  holiday. 


7.66 
6.90 


ta276         taao 

.80 


•  W 

.01 


7.30 
6.90 


8.626 
8.11 
6.90 


•30  .....*•_.... 


.01 


.28  .28 

a«%    i%+a28 


•0.49 

t 


¥i.i 


7.80 
7.4S  . 
6.80 


.828  80.226 

'm'.'.'.'J.'.'.'.'.'.'.'. 


.to.  ... 


8. 78  , 
6.78  , 


7.87 
7.80 
6.M 

7.82 

7.87 


16.  W 


»  "iH+aao" :::::::::::: 

80 e 

as 

.02 

.^ :::::::::::: 

.02 

28 

.02 

.01 


^O  No.  AMS41-Se  FJt.  mis,  W(B  County,  Itt.,  Modification  No.  8 

Terrazzo  workers ™... 

Terrauo  worker  helpers „ .1 """""  ""'"" 

Base  machine  operator.. ...„.,. . ...         "" ' * 

CHANGE:  ' 

Bollennakers 

Leadbumers ......„....„.„. „._ 

Footnotes:  '"  """"" — - 

a.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  has  worked  45fnii  days  during  the  120  calendar  days  prior  to  the  hoUday 
and  the  regular  scheduled  work  days  inunediately  preceding  and  following  the  hoUday. 

WD  No.  AM-S4t—S6  FJt.  IStlS,  Winntbago  Omnty,  IB.,  Modification  No.  8 

CHANGE: 

Electricians „■. -        , 

Leadbumers .[ """      , 

Footnotes:  '"    ~ ~"  ~~ 

0.  8  paid  hoUdays,  A  through  P  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
fMXJvlding  employee  has  worked  46  lull  days  during  the  120  calendar  days  prior  to  the  hoUday  and 
the  regular  scheduled  work  days  immediately  preceding  and  foUowlng  the  boUday. 

Electricians ., '. _..i-.= 

WD  No.  AM-SiS—Se  F.R.  liUl,  Champalfn,  Clark,  Cola,  Cumberland,  De  WUt,  Douglai,  Edgar,  Maeou. 

Moultrie,  PiaU,  Shelby,  and  VermUion  Oountie$,  Itt.,  Modification  No.  t 
OMIX; 

Carpenters  and  piledrivermen: 

Edgar  County  (Paris  and  vicinity) 

CHANGE:  

Carpenters  and  piledrivermen; 

All  of  Champaign  County  and  that  part  of  Piatt  and  Douglas  (north),  Ford  County  (Garber, 

Guthrie,  and  areas  south  thereof) ..  ..  _ 

AU  of  Macon  Cotmty  and  that  part  of  Piatt,  Moultrie,  Shelby,  and  Sangamon' CoanUes ~ 

Vermilion  County ""    " 

De  Witt  County I". " 'J^ !t 

Clark,  Coles,  Cumberland,  Edgar,  Moultaie  and  Shdby  CoantJ^VDwii^j^^ 
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7.80  ssiv.-... 
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r.to 

6.80 


7.90 


6.40 
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WD  No.  AM-t^-M  F.R.  I  W«ff, 


CHANGE: 
Laborers: 

Common  laborers. . 
Plasterers'  tenders. 
Mortar,  plaster  and 

motor  buggy  operators 
Concrete  saw  man. 

Sandblaster 

Digging  of  or  work  ^tbln 

work  within  said  si  aft 


f  rout  mixers:  jackhammer;  paving  breaker;  rock  drfll;  ▼ibratar  operator; 
while  pouring  concrete 


WD  .Vo.  A^f  s,ett-S6  f.r 


capacity  or  over:  crane  or  rigs,  80  ft.  of  boom  or  over  (Inctndbig  Jib): 
Capacity  or  over;  pile  drivers,  80  ft.  of  boom  or  over  (Including  Jib); 

ctpacity  or  over    . 

200  ft.  of  boom  (includfngjbi) 

.'ounties: 


capacity  or  over;  crane  or  rigs,  80  ft.  of  boom  or  over  (including  Jib); 
capacity  or  over;  pile  drivers,  80  ft.  of  boom  or  over  (including  jib); 

capacity  or  over _ 

200  ft.  of  boom  (Including  jib) — 


WD  No.  AM-i89—a6  . 


CHANGE: 
Painters: 

Painters — commercia  ; 
Brush  and  roller.  . 
Structural  steel  (und  r  3ff): 
Brush  and  roller. 

Spray.- 

Industrial: 

Brush,  roller  anil|sprBy. 


WD  No.  .4.U 


CHANGE: 
Carpenters: 

Carpenters. . . 
Piledrivermen,  mill 
Power  saw  operator 
Carpenters  working 
Carpenters  working 
Iiatbers 


WD  No.  AMSfiW—Se  F.f 


CHANGE: 

Heavy  and  highway  con  truction: 
P*wer  Equipment  Curators: 

Group  I 

Group  II 

Oroop  III 

Group  rv 

Clamshells,  5-yd 
lines,  *-yd.  capficlty 
S-yd.  capacity 
Crane  or  rigs,  ov^r 
Laborers: 

General  laborer. 

First  semlskiU 

Second  semisklU 
Third  semlskilL. . 
Fourth  semisklU 


NOTICES 

If OiMncATioii  ■ — C»stta«a4 


NOTICES 

MoomcATioNs — Oontlaa«4 
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Classtficatlon 


Baele 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


S,  Story  OourUt  (eilf  ofAmet  ani  abultrng  murtieipalUieh,  Aw«,  MWi/ft- 
cation  No.  I 


a  shaft  entering  into  natural  underground  cavities  or  caverns  and 
or  caverns  __ 


IOS43,  Johtuon,  Leannworth,  Miami,  and  Wyandotte  Omnltet,  Katu., 
Modification  So.  S  ., 


CHANGE: 

Johnson,  Leavenworth,  a  id  Wyandotte  Counties: 
Power  equipment  opfrators: 

Group  I. 

Group  II 

Group  lU 

Group  IV 

ClaaMhells.  3-yd 

draglines,  3-yd 

shovels,  3-yd. 

Crane  or  rigs.  ov( 

Johnson  and  Wyandotte 

Laborers: 

General  laborer. 
First  semisklU... 
Second  semisklU. 
Third  semlskill.. 
Fourth  semlskill 

WD  No.  AMS.et^   36  F.R.  1686-1,  Learenirorth  County.  Kant.,  Modification  No.  6 

CHANGE; 

Site  preparation  and  gra<  iiig 
Power  equipment  oif  rators 
Group  I... 
Group  II.. 
liroup  III. 

Group  rv. 

Clamshells,  3-yd 

draglines,  3-yd 

shovels.  3-yd. 
Crane  or  rigs,  o 

WD  No.  Ait-i79—36  F.R.  16Jfii,  Fayette  County,  Ky.,  Modification  No.  10 
CHANGE: 

Marble  setters 

Terraiio  workers.. 
Tile  setters 


f.  tf>^>l,  Ilarriion  and  Pearl  Riter  Countie*.  Mi»»..  Modification  No.  6 


190— S'l  F.R.  1641.;.  Hindi  County,  Mitt.,  Modification  No.  i 


l¥  rignt 

ir   I  hp. 


I  hp.  or  more 

(  reosoted  and  freshly  painted  (wet)  material 

U>s3  fll>er  Insulation  and  Uke  materials 


icaes.  Clay.  Jackton,  Platte,  and  Ray  Countie*,  Mo.,  Modification  No.  S 


capacity  or  over;  crane  or  rigs,  80  ft.  of  boom  or  orer  (Ineludinc  Jib) ;  drag- 
iclty  or  over;  pile  drivMS,  80  It.  of  boom  or  over  (including  Jib) ;  shoveu. 


over.. 

200  ft.  of  boom  (including  Jib)... 


4.m 
5.00 

4.9S 
5.05 
&1S 

5.30 


8.00 
7.75 
7.50 
7.25 


8.25 
8.  SO 


6.805 
6.'X) 
7.00 
7. 125 
7.225 


5.00 


5.25 
6.-26 


.15 
.IS 

.15 
.15 
.M 

.15 


.40 
.40 
.40 
.40 


.40 
.40 


.40 
.40 
.40 
.40 
.40 


.05 
.06 

.06 
.05 
.06 

.06 


40 

to.  50 

40 

.50 

40 

.50 

40 

.50 

40 

.50 

40 

.50 

40 

.50 

40 

.50 

40 

.50 

40 

.SO 

40 

.50 

.10  . 
.10  . 
.10  . 
.10 

.10 
.10 

.10 
.10 
.10 
.10 
.10  . 


8.00 
7.75 
7.50 
7.25 

.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 

.50 
.50 
.SO 
.50 

.10 

.10 

.10 

.10 

8.25 
8.50 

.40 
.40 

.40 
.40 

.50 
.50 

.10 

.10 

7.46 

.2t  .... 
.26  .... 
.26  .... 

7.48    ... 

7.46  .... 

6.26 


5  60 

.20 

6.96 

.20 

6.85 

.20 

6.8* 

.20 

6.75 

.20 

6.80  ....: 

.03 
.03 

.03 


.02 

.oe 
.». 

.20 
.(M 


8.00 

.40 

.40 

.60 

.10 

7.76 

.40 

.40 

.50 

.10 

7.50 

.40 

.40 

.60 

.10 

7.26 

.40 

.40 

.60 

.10 

8.26 

.40 

.40 

.60 

.to 

8.60 

.40 

.40 

.60 

.10 



4.806 

.40 

.40 

.60 

.10 

■ 

6.90 

.40 

.40 

.60 

.10 

*........... 

7.00 

.40 

.40 

.60 

.10 

....... ..... 

7.1a 

.10 

.40 

.60 

.10 

7.226 

.40 

.40 

.60 

.10 
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CHANGE:   ^°  ^'^  ^^-«'*'^-«  *■-«•  'TOSS.  Cascade  County,  Mont.,  Modification  No.  I 
Carpenters: 

Carpenters. 

Piledrivermen;  saw  filer;  mwinen 

Millwrights ■ 

Cement  masons:  " ....... 

Cement  masons 

Power  machine  operators;  wiJig'scjffloki  "work 

Electricians:  , 

Electricians 

Cable  spUcers '"'  " - 

Latiorers:  ' " 

''Sme'f!^"!".^.''*'."'..*7^;.^f"''"'''''"'°P°'''"  ('^t'*')  and  fenc«  erectors  and  ln»t5n«; 

Brick  tendere;dumpman(^^"cy;  small  oMWretemYi"e«"      

^andT^t^l't'iX^ """^  '^'*''  ^'^'^  "^'^"■' '»"<^«^"-'0«>iiii:  hiih  i^iter;  h^-^Vii- 

Sandblaster.... 

Building  construction;  

Power  equipment  operators: 

SCTa^^,  tandem  engine;  shovels.  Including  all  attachmenVs.over  3yd.  toandiiiduding' 

boom  with  jib_.._.^             '*•  '^'^^^  conveyor:  crane,  to  and  Including  80' 
Quad  cat -"llllll]]]  ]l ' ' - 

Central  mlxlne  pian'ts,  concrete  and  st«tioii'arv ' ' 

Hokt,  two  or  more  drums;  Motor  Patrol:  Ross.indsinillar  type  carrier,- on  oonstruction 

Mlxermoblle...  - 

Air  doctor;  asphalt  paving  niachiiie;  asphalt  paving  lifechine  screed  oD«itoi--hlVirt,;H;--" 

Z'^X^.  "Pri?."""'  'ndustrial  locomotivef  Zi,  t^,  ^^rir'^Zil^  t?^  Sne^ 
mucking  machine;  pavement  breaker.  Enisco  and  siniilaVTpower  mixerslnJ^  ot  doubf; 
^^■r^*""K?^!I^  or  grout  nuKhine;  refriperator  plant;  roller,  sSelw,dTr/-^^iS 

att^l'iZ^t^^rT  vif'-'lr'"^';"'  '  ^'^-  ^  "^  I'Hliidins  3  yd.;  shovrils  including^ 

r^s^;}^p=X's^  .pttt!r.;;sV,'=:!;^^^^^ 
K^Ta€w"^"er;^&-i^-V-«™^^^ 

Concrete  mixer,  4  bags  and  over  

Hoist,  single  drum 

A-frame  truck  crane,  winch  triick  wid'aimiiar 

Cement  silo;  form  grader 

Hydro  tamper ' " — 

Chain  bucket;  chip  or  gravel  spreaderVMlflpropelied-conve^^^^^^  

Broom,  self-propelled 

Concrete  mixer.  3  bags  and  under;-fiTe'man 

R?tort^o%>r'2to?''' ""  ^  ""*  '"''''»<**"8  *2'  belt;  "criher  "conveyOT.:::::.:::;:;;::::::::::::: 

"^^r'li^h*/^'*i^''"'i'''.''^'P*5'  ?«"«"'«*'  batch  "Pl"i^t  oiler;  crrae  rtter.ftirm- 1™  tiitii" " " 
Pumpman...  " 

8h'o^rSir3^1".tnd'°^r^*''''^'^'""'""^^^^^^  ■ 

^rnrs^iJ^rhi^i'i^V'r^^s^.^to^;',^^^^^^^^^ 

Co1S!e^  IS'-pi^t.-.'^J^d'J^.-.'ll'er''  -'"  —  wX.n^^S^'^llL.'?;^^"..'""!. 

Concrete  batch  plant,  6  mixers  and  over  " 

Concrete  batch  plant  oiler,  8  mixers  and  over " 

Concrete  pump.  "        

Crane  81'  to  130'  boom.' -z 

Crane  131'  to  ISC' boom '.'/.'.'.'..'. -' 

Crane  151'  boom  and  over...  - - 

Mechanic  and/or  welder...!.  

Whirlcy  crane  oiler 


Bade 

lionil7 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


8.728 
6.975 
6.226 

4.66 
6.30 

6.86 
7.10 


4.94 
6.34 


6.44 


6.  ID 
6.29 


6.79 


6.66 
6.00 


6.60 

6.47 
6.42 


6.40 
4.16 
4.33 


4.10 

4.26 

6.20 


.25 
.25 
.26 

.80  . 

.30  . 

.20 
.20 


.30 
.30 


.30 


.30 
.30 


.40 

.44 

.40 


.40 
.40 
.40 


.36  .... 
.86  .... 


1% 

1% 


.40 

.40 


.40 
.40 


10.16 

.18 

.18 

.18 

.16 

.35 

.36 

.88 

.86 

.36 

.86 

.88 

.86 

.88 

.86 

.86 

.86 


80.0* 
.08 

.« 

.48  . 
.68. 

.02  . 

.08  . 
.89. 

.OS. 
.«!. 
.08  . 

.43  . 
.02.. 
.02  .. 

.03.. 
.09.. 

.08.. 


4.17 

.46 

.40 
.48 

.40 
.40  . 
.48 
.40 
.40 

.88 

.02 

4.01 

•.94 
4.94 
8.01 

6.92 

6.ar 

.88 

.02 

.86 

.02    

.88 

.02 

.88 

.84 

.88 

.86 

.02  ...'."'.'.'."' 

.02 

.02 :... 

.«» 

8.86 
6.82 
6.76 
6.75 
6.72 

.40 
.40 
.40 
.40 
.40 

.40 
.40 

.40 

.86 

.86 

.38 

.86 ■ 

.86 

.86 

.86 ."' 

86 

.02 

.02 

.08 :: 

.08 

.08 

6.71 
6.70 
6.67 

.02 

:S :::::::::: 

.08 

5  66 

.40 

.86 .""":""; 

5.63 
6.37 
0.67 

.40 

.40 
.40 

.86 

.86 :: 

35 

.02 

.02 

.08 : 

.01 : 

.08 

.08 

.08 

.08 

.08 

.08 

6.  98 
6.96 
4.68 
4.70 
4.76 

.40 
.44 
.40 
.49 
.40 

.88  irrrii.Trni 

.86 

.88 

.84 

.86 

4.27 

.44 

16 

4  00 

.40 

.88  .■.■.'.■.■::::::: 

Ko.  48— Pt.  I- 
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NOTICES 

MODiriCATioiis — Continued 


Classification 


WD  No.  AM-ifilf—Se  F.R.  17089,  Cutter  County,  Afont.,  Modification  No.  1 

CHANGE: 

Bricklayers;  stonemasons  . 
Laborers: 

Air  tool  operators  (jat  khammer;  vibrator);  mortar  mixers;  plpelayers  (all  types). 

(ieneral  laljorexs 

Mason  tenders;  plastc  r  tenders 

Marble  masons;  terrazzo  Mechanics  and  tile  layers 

Painters: 

Brush 

Steel 

Spray 

Soft  floor  layers 

Truck  drivers. 

Building  construction: 

Power  (xiulpmcnt  opA'ators: 

Asphalt  pavlug  r  lachlne;  air  doctor;  bit  grinder;  bituminous  mixer;  bulldozers;  boring 
machine,  largp;  oncrete  finish  machine,  paving;  concrete  float  and  spreader;  crusher  and/ 
or  screening  plai  it,  portable;  distributor;  elevating  grader;  front  end  loader,  rubber-tired, 
1yd.  and  including  3  yd;  heavy  duty  rotary  drills;  quarry  master;  hoist,  2  or  more  drums; 
hot  plant  firemin;  industrial  locomotive;  mucking  machine;  pavement  breaker,  Emsco 
and  similar  typ^;  paver  mixer,  single  or  double  drum;  power  saw,  self-propelled,  multiple 
cut;  pumpcrete  «r  grout  machine;  roller,  finish  high  type  pavement;  Ross  and  similar  type 
carriers,  on  com  truction  site;  roller,  28  tons  or  over;  screed;  shovel,  including  all  attach- 
,  ments,  under  1 5  d.;  track -type  tractor  with  or  without  attaciunents  including  track-type 
loader,  front-en^  I  up  to  and  includlug  8  cu.  yd.;  Traxcavator  and  Athey  type  loader; 

Wagner  roller  an  1  similar  type- 

A-fr^e  truck  craie;  hoist,  single  drum " 

Air  compressor,  sii  igle;  crusher  and/or  screening  plant  helper,  if  over  Zuiiits ".'...  .""'.1 

Air  compressor,  2 1  ir  more;  front-end  loader,  rubber-tired,  under  1  yd;  roller,  grade  or  finish.. 

Belt  finishing 

Boring  machine,  s  mall;  firemen;  mixer,  concrete,  3  bags  or  under;  reticnt .........'.'... 

Cableway 

Cement  silo "..1. 11..!'!!^"' 

Concrete  batch  plint;  crusher  and/or  screening  plant,  stationary I ' '. 

Helicopter  hoist,.  

Conveyor:  chip  ar  d  gravel  spreader '..'..'.'.'.. 

Crane  operators; 

» To  and  including SC  w/jibs. 

81'  to  130'  boo)n 

131'  to  150'  baim jj'jrrrrrrr.' 

181'  boom  and  over "." 

Electric  overhead  irane;  Euclid  loader  and  similar  type;  shovels.  Including  all  attachments, 
1  yd.  to  and  inc|iding  4  yd.;  Tournapull,  Dw  20,  21,  and  similar  type  scrapers 

Crane  oller-drtvor,  rubber  tired 

Drilling  ma<hlnp.  does  not  include  Jackhammer,  wagon  driiler,  or  wat^  Uner,  field  eqi^p-' 
ment  servicema$;  winch  truck  with  hydraulic  boom 

Fork  lift,  on  const^ction  site 

Front-end  loader,  rubber-tired,  over  3  yd.  and  Including  8  yd.;  Le'fourneau,  single  and 
similar  type;  Mc^r  Patrol;  automatic  finegrader,  gurries  and  similar  type 

Front-end  loaders^  rubber-tired,  over  6  yd.  to  and  including  10  yd.;  scraper,  twin-engine; 
track-type  front*nd  loaders,  overScu.  yd.  to  and  including  10  cu.  yd 

Front-end  loaderi  rubber-tired,  10  yd.  to  and  including  18  yd.;  track-type  front-end 
loaders  to  and  ihcluding  15  cu.  yd_ 

Front-end  loaders  rubber-tired,  over  18  yd.  (f^tory  struck  rating,  not  to  inclode  ride- 
boards);  traek-t]  pe  front-«nd  loaders,  over  16  cu.  yd 

Grade  setter;  Heriaan  Nelson  heaters,  and  similar  type 

LeToumeau,  tandsm  and  similar  type;(iuad  Cat 

Loaders,  Barber  C  reen  and  similar  type 

Mechanic  and/or  v  elder,  on  jobsite . 

Mechanic  and/or  m  elder,  helper;  heavy  duty  rotary  drill  helper;  oiler " 

>ags  and  under 

jags  and  over 


Mixer,  concrete,  3 
Mixer,  concrete,  4 

Mixermoblle 

Pumpman 

Shovels,  over  4  yd 


;  stiff  leg,  guy  derrick;  scraper,  tandem  3  enginos "I." 

Tractor,  rubber-tii  ed  (industrial) 

Tower  crane ""I". "I"! 

Trenching  machin  f J'" 

WD  No.  AMt,51  —se  F.K.  17081,  Flaihead  Oouitif,  Mont.,  Modification  No.  t 


CHANGE: 

Carpenters 

Ironworkers: 

Reinforcing 

Ornamental;  structurs  I 
Plumbers;  sleamfitters 
Power  equipment  operators: 
A-frame  truck  crane 
Air  compressor  operat 
Air  compressor  operat4r, 

Air  doctor 

Asphalt  paving  machi 
A.^phalt  paving  mach 
Automatic  flnepra<|pr 
Belt  finishing  machine 

Bit  grinder 

Bitum,  mixer  paving, 
Boring  machine  operator 
Boring  machine  operal  d 
Broom  operator  self-pr  >pelled 
Cableway  higiiline  op^'ator. 
Cement  silo  operator. . 
Central  mixing  plants, 
Chain  bucket  loader.. 
Chip-gravel  spreader. 
Concrete  batch  plant 

1  and  2  mixers 

3  and  4  mixers 

8  mixers  and  over 
Concrete  batch  plant 

Up  to  and  includiiig  2  mixtn. 

3  mixers  and  over 
Concrete  bucket  disi)a|cber 
Concrete  curing  mac"  ' 
Concrete  finish  mac 


^nch  truck  and  similar. 

single 

2  or  more 


le  operator 

screed  operator 

gurries  and  other  similar  types, 
operator 


.ravel  plant 

jeep,  pickup,  or  (brm  tractor  mounted. 
r,  large 


concrete  dams  and  stationary.. 


!  elf-propelled. 
<  perator: 


c  Her: 


chi  ie_ 


hii  e  paving. 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


7.00 


8.87 


.20 


4.78 

.80 

4.606 

.80 

6.006 

.80 

7.00 

.20 

6.24 

.21 

6.40 

.21 

6.82 

.21 

8.49 

.21 

1606  ... 

.26 
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.20 

.20 

.20 


.88 


.02  ... 


.03 
.03 
.08 
.02 


.20 

.20 

.20     • 

.20  ....i.r.i".""! 


&17 

.40 

.16 

.02 

8l92 

.40 

.86 

.02 

6.06 

.40 

.86 

.02 

6.80 

.40 

.88 

.02 

S.U 

.40 

.86 

.02 

8.78 

.40 

.88 

.02 

&e» 

.40 

.86 

.02 

8.»4 

.40 

.86 

.02 

6.06 

.40 

•       .86 

.02 

6.67 

.40 

.86 

.02 _j 

6.87 

.40 

.86 

.02 _. 

6.33 

.40 

.38 

.02 ij 

6.48 

.40 

.38 

(B 

6.83 

.40 

.86 

.02 .; 

6.88 

.40 

.36 

.02 .; 

6.36 

.40 
.40 

.40 

.86 

.38 

.36 

02 

8.72 

.02  ...:::.:::::• 

6.07 

.02 ; 

6.96 

.40 

.86 

.02 J 

6.30 

.40 

.88 

.02 

6.40 

.40 

.86 

.02 i 

6.60 

.40 

.36 

02 i 

6.60 

.40 
.40 
.40 
.40 
.40 

.88 

03 ■ 

S:» 

.38 

.86 

.02  „ _. 

.02 ._■ 

8.81 

.86 „ 

.86 

.02 

6.27 

.02 

6.62 
6.73 

.40 

.88 

•W "> 

.40 

.88 ... 

.02 .^ 

6.98 

.40 

.88 „ 

.02 J 

6.2s 

.40 

.86 

.02 _, 

6.67 

.40 

.86 

.02 .J 

6.66 

.40 
.40 

.86 

.86 

.02 .: 

8.61 

.02 J 

6.66 

.40 

.86 

.02 

6.U 

.40 

.86 

.02 J 

7.08 

.43 

.40 ^ 

.08 _; 

7.08 

.43 

.40 

.08 .J 

6.90 

.30 

.80 

.02 

6.01 

.40 

.88 _: 

.02 .• 

8.70 

.40 
.40 
.40 
.40 
.40 

.86 

.86 

.38 , 

.86  ....rrrr:^.. 

.86 

.02 • 

8.87 

.02 

6.17 

.02 .• 

6.17 

.02 

6.17 

.03 

6.30 

.40 
.40 

.38 

.88 

.02 .: 

8.87 

.02 ., 

6.17 

.40 

.86 

.02 J 

6.17 

.40 

.86 

.02 ^ 

6.78 

.40 

.86 

.02 

6.17 

.40 

.86 

.02 .: 

6.84 

.40 

.86 

.02 

6.68 

.40 

.86 

.02 

6.96 

.40 

.88 

.02 

6.42 

.40 

.86 

.02 

8.89 

.40 

.86 

.02 J 

6.89 

.40 

.38 

.02 .„ 

6.17 

.40 

.86 

.02 .- 

6.87 

.40 

.38 

.02 J 

6.87 

.40 
.40 

.38 

.86 

.02 ;.::::; 

6.69 

.02 , 

6.00 

.40 

.86 

.02 .; 

6.17 

.40 

.86 

.02 J 

6.17 
6.17. 

.40 
.40 

.88 

.86 

.02 3 

.02 

NOTICES 

MosmcAnova — Cootlnn«d 


Oaasiflcatlon 


Basle 

hourly 

rates 


CHANGE— Continued 

Power  eqiUpment  operatort— Continued 
Concrete  float  operator  and  sweader 
Concrete  mixer  operator:  - 

3  bags  and  imder 

4  l)ags  and  ovex I 

Concrete  power  saw,  self-|irimUe<l 

(  oncrete  travel  batcher  ' 

0?eV'4^°  b^'lT''' °'^*™'"  "•' *"  ""^^  

Crane  operatOT  "to  and  including  ay'bom  with  ii^  " 

Crane  operator  81'  to  ISC  bo^  ^  

Crane  operator  131'  to  ISC  boom 

Crane  operator  151'  boom  and  over    

Crane  oiler 

Crusher  operator.......... " " - - 

Crusher  oiler  and  helpOT,''^^^^ •■ 

Crusher  conveyor  operator 

Distributor  operator  ■ 

DWIO,  15,20,  tractor  ptiuiiiiroiier 

Klectnc  overhead  cranes  

Elevating  grader 

Farm  type  tractor:  " 

Op  to  and  inchidlng  50-hp.  engine 

„,  ,Over  50-hp.  engine ~— 

rield equipment  serviceman.,  

rlela  equipment  servloeman  helper      

rireman '        — ..— . — ... _ ^ 

Forkllft,  on  construction  sitel " — 

Form  grader  operator.  "" '" - • 

Oradall  operator.  

Grade  setter.  - 

Heavy  duty  drlils  M  iy'j^' 

Heavy  duty  drills,  helper  

Herman  Nelson  heater  and  simliMVyMs 

Hoist  operator,  single  drum  

Hoist  operator,  2or  more  drums  

Helicopter  hoist  operator.  .  " 

Hot  plant  operator HI " — - ■ 

Hot  plant  fireman  ----- _. ___ _ ^ 

Hot  plant  oiler,  100  t^n'p^'rhiijVorover"." " 

Hydrallft  and  similar  types  

Industrial  locomotives  (all  types)    

Mechanic  and/or  welder  on  job         

Mechanic  andyor  welder  helper  on  "job  

MlxeTmoblJe "" .... 

Motor  patrol  operator. .".J ""J " - 

Mountain  logger  or  simtiar  type 

Mucking  machine  operator  — 

Oiler,  hoist  house,  dams       

Oiler-driver,  rubber  tired  craiMS 

Oiler,  other  than  shovels  and  cranes       " 

Pavement  breaker,  Emsco  and  similar '' ■ 

Paving  and  mixing  maohlno  operator        

Power  auger  large  truck  or  tractor,  moun"t^"^"d'pu"nch ' 

Power  muer,  single  of  double  drum  ■"  u  P""cn 

Power  saw,  seU-propelled,  multiple  cut 

Pumpcrete  or  grout  machine  operator   

Pumpman. 

Push  tractor..    I ' 

Quad  Cat ""'.'."'. " 

Refrigerator  plant  operator 

Retort  operator 

Roller,  on  blade  or  hot  mlx'oif  paving " 

Roller,  on  other  than  hot  mix  oil  paving     

Roller,  28  ton  or  over 

Ross  and  slinilar  type  carte'raonconstriuTtioird^^ " 

Kubtjer-tired  dozor " ■ 

Rubberytired  front  end  loaderf  ■ 

1  cu.  yd.  and  under 

Over  1  cu.  yd.  to  and  Including"  Sculyd 

Over  3  cu.  yd.  to  and  including  5  cu.  yd    '"'" ' 

Over  8  cu.  yd.  to  and  including  10  cu.  yd " 

Over  10  cu.  yd.  to  and  including  18  cu.  yd 

Scrawl' Dw?A^^-  i^^^JV'^l'^i ""' }?  «nciudi"ni"idebiiPds")::".:::::::::: 

scraS?:  s^n*"er^ine.'.!?f  "^"^  '^^^ "  p"""  ""*'  »* "«'  "^ i-.::::::::::::: 

Scraper,  single  or  twin  engine,  pum"ng"beify"d"uinp  trailer' 

Scraper,  twm  engine. !---•«» 

Scraper,  tandem  engine. ."'.'. ' "" " - ~ 

Self-propelled  sheepsfoot  and  rimilar  type 

Shovels,  including  all  attachments  under  i'cn."yd 

Shovels,  Including  all  attachments  1  cu      " 


DiiuvBM,  nciuamg  all  attachments  1  cu.  yd.  to  and  includlnir  8  en  V<1 °-  " 

ShoveU,  ncluding  all  attachments  over  /cu.  yd.  to  and  tocfudlr^-  8  ^'vd! i  "S 

Shovels,  including  all  attachments  over  5  cu.  yd  "iciuamg  8  en.  yd. g.  82 


6.17 

8.76 

8.98 

6.17 

6.17 

6.78 

6.87 

6.33 

6.48 

6.53 

6.58 

8.74 

8.17 

5.66 

8.63 

6.17 

8.89 

6.38 

6.17 

6.63 

8.71 

6.0!) 

8.66 

8.76 

6.98 

8.94 

6.17 

8.63 

6.17 

6.76 

6.71 

6.94 

8.17 

6.07 

0.17 

6.17 

6.66 

6.07 

6.17 

6.27 

8.88 

ais 

8.80 

«.17 

6.17 

6.07 

B.n 

8.86 

8.17 

8.80 

8.17 
6.17 
8.17 
8.17 
t.19 
8.17 
8.47 
8.17 
8.78 
8.17 
6.87 
6.17 
6.17 
6.17 

8.88 
6.17 
6.29 
6.39 
6.49 
6.89 
6.17 
6.30 
6.58 
6.40 
6.66 
6.17 
6.17 


Shovels  oiler,  3  cu.  yd.  4nd  under. 

Shovels  oiler,  over  3cu.  yd I"""*"  " — * *--•• 

Slip  form  paver  operator... "I" " ■ 

Stiff-teg  derrick  and  guy  derrick  operator'" 

Track-type  front-end  loaders:  

Up  to  and  including  5  cu.  yd 

Over  5  cu.  yd.  to  and  including  10  ctL'yd ' 

Over  10  cu.  yd.  to  and  including  18  cu.  yd...  

Over  IS  cu.  yd 

Track-type  tractor  with  or"Without"attachie"n"ts".'.' 

Track-type  tractor,  on  Euclid  loader. 

Trenching  machine  operator  " 

w;:p^roMer"a"d^^:S^t1^''^"'^''°'*^^ 

Whirtey  crane  operator  ...       * - 

Whlrtoy  crane  oQer I " 

Water  puL  when  used  for  oompecti'oii       '^ " 

Washing  and  screen  ng  plant  operator "II ■ 

washlnc  and  screening  plant  oiler    ...  *  


6.62 
6.78 
8.66 
6.07 
6.30 
6.62 

6.17 

6.40 

6.80 

6.60 

6.17 

6.36 

&17 

6.17 

&17 

6.70 

6l07 

6.17 

6.17 

6.88 


5157 


Fringe  benefits  payments 


HAW       Pensions      VacaUon     App.  Tr. 


Other 


.40 

.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 
.40 
.40 


.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 


.38 

.88 

.86 

.86  ..""'."" 

.88 

.38 "■■ 

.38 ■" 

.38 ■" 

.38 "'" 

.38 "" 

.38 " 

M :: 

35 

88 

.38 

.38  ...'."'.'."' 

.35 

.35 "■■ 

.38 .";:; 

.88 

.86 

.86 :::i 

.35  ..  . 
.88  .... 
.»8  

.86  ....ii"i:r 

.88 

38 

.38 

.38 1 

.88 

.88 1 

.38 

.86 

.36 

.86 

.88 

.88 

.38 

.36 " 

.86 " 

.88 

.86 ■■ 

.86 

.86 

.88 

.W 

.88 

.86 

.86 


.86 

.88 

.86 

.86 ■ 

.86 : 

.86 

.86 

.36  .IIIIII 

.35 ""■ 

.36 '" 

M ;; 

.86 

.36 ■"■ 

.38 " 

.36 ""' 

.36 :i 

.36 

88  — ......::i 

.38 

.38 

.38 

.88 :'" 

.88 II 

.38 

.38 

.38 1 

.86 

.88 

.86 

.88 

.38 

.86 

iSiiiiiniiir 

.88 

.86  IIIIIIIIII" 
.86 

iSiiiiiiiinii 
.88 n 


.02 

.02 

.08 

.02 

.03 

.02 

.02 

.02 

.02 

W 

.02 

.02 

.08 

.82 

.02 

.02  .... 

.02 

.03 

.03 

.02 

.02.... 

.02 

.02 

.02 

.02 ;■ 

.02 

.02 

.02 

.02 

.02 

.03 

.03 

.02 " 

.02 

•« - 

.02 

.02 ■ 

.02 

.02 

.02 

.02 : 

.02 

.02 

.02 ■ 

.02 

.02 

.02 ■■ 

.02.... 

.02 "■ 

.02  .... 

.02  ..   .     ■""■ 

.02  ....   

.02 "  ■" 

.03 

.02 "■" 

.02  ... 

.02 

.02  ....     ■■" 

.02 

.02 "■ 

.02 

.02 

.02....      "" 
.02 "." 

.02 

.02 ■""■ 

.02  ......       ■"■ 

.02 '"■ 

.n 

.02      

.03      

.02  mill 

.02 "■ 

.09 

.03  .iiii;ii;:i: 
.02 

.02 •■ 

.02 "■ 

.02 :::: 

.02 

.82  IIIIII 

.82 "" 

•« .1 

.(U 

.02 

.88 

.OS 

.03    

.03 

.08 

.83 

.08 

.88  .ll^ll"' 

.01 ■" 

.03 "* 

.08 ~ 

.03 * 

.02 J 
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NOTICES 

MoDiriCATiONS — Continued 


Classification 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-i^lf-S6  F.R.  17094,  OoOaUH  County,  Mont.,  Uodifiealion  No.  1 

CHANGE: 
Carpenters: 

Carpenters .| 

Millwrights 

Cement  masons. . .4- 

Electricians 

Ironworkers: 

Ornamental;  reinforcing;  stmctoral. 

Plasterers 

Plumbers:  steamfitters... 

Sheet  metal  workere 

Power  equipment  operatoifc: 

A-frame  truck  crane,  «  inch  truck  and  similar... 

Air  compressor  operat(f'.  single 

Air  cOTnpressor  operat(^,  2  or  more. 

Air  doctor 

Aspiialt  paving  machiie  operator 

Asphalt  paving  machii  le  screed  operator. . 

Automatic  finegrader,  i  ;urries  and  other  similar  types. 

Belt  finishing  machiue|operator 

Bit  grinder 

Bituminous  mixer,  pai  ing,  travel  plant 

Boring  machine  operat  )r.  Jeep,  pickup,  or  (arm  tractor  mounted.. 

Boring  machine  operator,  large... 

Broom  operator,  self-ptlDpelled 

Cableway  highline  op**ator 

Cement  silo  operator.. , 

Central  mixing  plants,  concrete  dams  and  stationary 

Chain  bucket  loader 

Cliip-gravel  spreader,  a  'If-propelled 

Concrete  batch  plant  o  jerator: 

1  and  2  mixers 

3  and  4  mixers 

6  mixers  and  over 

Concrete  batch  plant  o  ler: 

Up  to  and  Includiii  5  2  mixers... 

3  mixers  and  over 

Concrete  bucket  dispal  cher 

Concrete  curing  machii  le .... 

Concrete  finish  machin  '  paving 

Concrete  float  operator  and  spreader. 

Concrete  mixer  operate  r: 

3  bags  and  under.. 

4  bags  and  over . 

Concrete  power  saw,  s<  If-propelled 

Concrete  travel  batchei 

Conveyor  loader,  opera  tor  up  to  and  including  42"  belt 

Crane  operator  to  andH  ncluding  SC  boom  witb  Jib 

Crane  operator  81'  to  11  0"  boom 

Crane  operator  131'  to  1  W  boom 

Crane  operator  151'  bo<  m  and  over 

Crane  oiler 

Crusher  operator 

Crusher  oiler  and  help*  r...'. 

Crusher  conveyor  opei  stor 

Distributor  operator. . 

DW  10,  16,  20,  tractor  I  ulling  roller 

Electric  overhead  cran(  s. ;i 

Elevating  grader 

Farm  type  tractor: 

Up  to  and  Includlr  t  80-h.p.  engine 

Over  50-h.p.  engint 

Field  equipment  servic  -man „ 

Field  equipment  servio  'man  helper 

Fireman — 

Forklift,  on  constructit  a  site 

Form  grader  operator 

Oradall  operator 

Grade  setter 

Heavy  duty  drills  all  t;  pes 

Heavy  duty  drills,  helj  er 

Herman  Nelson  heater  and  similar  types 

Hoist  operator,  single  d  rum 

Hoist  operator,  2  or  mo  e  drums. 

Helicopter  hoist  operat  ir. 

Hot  plant  operator 

Hot  plant  fireman 

Hot  plant  oiler,  100  ton  per  hour  or  over. 

Hydralift  and  similar  t  rpes 

Industrial  locomotives  all  types) 

Mechanic  and/or  weld?  on  Job 

Mechanic  and/or  welde  helper  on  Job 

Mixermobile 

Motor  Patrol  operator 

Mountain  logger  orsim  lar  type „ 

Mucking  machine  oiht  tor 

Oiler,  hoist  house,  dam  i 

Oiler-driver,  rubber-tir  d  cranes. 

Oilers,  other  than  shov  Is  and  cranes 

Pavement  breaker,  Eir  sco  and  similar 

Paving  and  mixing  ma  hine  operator 

Power  auger  large  trucl :  or  tractor,  mounted  and  punch 

Power  mixer,  single  or  louble  drum 

Power  saw,  self-propclli  id,  multiple  cut . . .4. 

Pumpcrete  or  grout  ma  ;hine  operator 

Pimipman .' 

Push  tractor 

Quad  Cat 

Refrigerator  plant  oper  itor 

Retort  operator 

Roller,  on  blade  or  hot  mix  oil  paving 

Roller,  on  other  than  li  )t  mix  oil  paving 

Boiler,  2S  ton  or  oyer 
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5.96 
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6.89 
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5.89 

.40 

.85 
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6.67 
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6.17 
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5.89 
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5.66 
5.76 
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NOTICES 

ItootwtCATiOMB — Continued 


ClaasifloAtloB 


..J 

..a 


.J 


CHANGE— Continued 

Power  equipment  operators— Continued 

Ross  and  similar  type  cartels  on  construction  sit« 

Rubber-tired  doter -- 

Kubber-tirod  front  end  loader: --- 

I  cu.  yd.  and  under... 

Over  1  cu.  yd.  to  and  Jociuding  3 culVi 

Over  3  cu.  yd.  to  and  including  6  cu.  yd     " 

Over  5  cu.  yd.  to  and  including  10  cu.  yd 

Over  10  cu.  yd.  to  and  including  16  cu.  yd " 

s..rn?Jr"Aw'Ji''^-  ^If'*"i  "SJ?/.*'  "<>»  to  include 'sidiiiiifdi)    ::: 

.^:rX;s'?n*ie"eK\'^^.'^.''"''''*'''*'"'^"'^"'*'"'^ -.-::::::::::::;::;::: 

Scraper,  single  or  twin  en^e,  pulling  belly  dump  traitor  

t?ciaper.  twm  engine r^-ira- 

Scraper,  tandem  engine ' ' 

Sell-propelled  sheepsfoot  and "imliar  "type ""'  

Shovels,  including  all  atlacluneute  under  ic'u'yd 

Sw±'  |"S'"^!"K  a"  attachments  1  cu.  yd.  to  aiidViicVudinK'Scuyd 

b  levels,  liic  ludmg  a    attachments  over  3  cu.  yd.  to  and  imluding  5  cu  vd     " 

Shovels,  including  all  attachments  over  6  cylinders  ""'"""'K  »  cu.  ya 

shovel  oiler  3  cu.  yd.  and  imder  "  " 

Shovel  oiler  over  3cu.  yd - 

.Slip  form  paver  operator 

Still-leg  derrick  and  guy  derrick  oiierator 

Track -type  front-end  loaders:  - 

Up  to  and  Including  6  cu.  yd 

<»ver  5  cu.  yd.  to  and  including  16  cu  yd_ 

Over  10  cu.  yd.  to  and  includliiL' 15  cu.  vd    " 

Over  15  cu.  yds . . .  "  

Track-type  tractor  with  or  without  attachments  "  ■ 

Track-type  tractor,  on  EucUd  Loader  

Treuehing  machine  operator  - 

V\  hlrley  crane  operator.  -  

Whlrley  crane  oiler 

Water  pull  when  usicd  for  conipaci  ion 

Washing  and  screeniiu;  plant  oiler  "     

V>  iishing  and  screening  plant  o|)erutor  '  -  - 

Wn  No.  AM-tMS-SH  F.lt.  17097.  U,n,  and  Cl.rk  C,.,u,l,,.  .»/,«/..  .\Mi,icanun  No.  I 

CHANOK: 

Bricklayers ....  1 

Carpenters:  -  

Cariienteis 

Piledrivermon 

•Millwrights 

Ironworkers  (iiouthern  iwrtlon  of  coimty): "  

Ornamental;  reinforcing;  structural 
Laborers:  "s  ^  

*^stalleJ'"''°'*'''  ""  "'"*  "■"'■''  '""•*'"■■  ™"*""'""  '•»*<"*^'  '»""  --l'"'P«'f-  '••"<•''  erector  and  in- 

'^^ditSiX,^*'''^^'''^  »»'^«  Umper;  pavemeWbfiker; 

■*'l.'^Ki*"' /"*''*'  P<>»<leiman;  rodder  and  spreader;  nonmelallic  pipe  layeR-  nine  wrann«r>:. 
Mm^m^  tenders;  curb  form  setter;  concrete  tenders.        '»*'">'«'«.  PiPe  wrappers. 

Mason  and  trowel  tender    ■ 

Marble  setters;  tile  setters;  terrauto  workers     ■  ' 

Plumbers:  steamfitters 

Sheet  metal  workers "'  '  '  

Power  equipment  operators: "  

A-lrarae  truck  crane,  winch  truck  and  similar 

Air  compressor  operator,  single 

Air  compressor  operator,  2  or  more  ~ 

Air  doctor 

Asphalt  paving  machine  operator ' 

Asphalt  paving  machine  screed  operator "' ' 

Automatic  finegrader,  gurries  and  other  similar  types ' 

Belt  finishing  machine  operator  

Bit  grinder ' - - 

Bituminous  mixer,  paving,  travei  plimt " " 

Boring  machine  operator,  ieep,  pickup,  OTfa^tractormouii  ted 

Bonng  machine  operator,  large  ■>'«"'»>r« 

Broom  operator,  self-propelled.  

Cableway  highline  operator '. " 

<"ement  silo  operator - 

Central  mixing  plants,  concrete  daiiB  and  VtatioiiOT 

Cliain  bucket  loader i-"wi«»y 

Cliip-gravel  spreader,  scif-propeiled 

Concrete  batch  plant  operator;  

Iand2mixers 

3  and  4  mixers \",[ 

5  mixers  and  over 

Concrete  batch  plant  oiler:        

Up  to  and  includinj  2  mixers 

3  mixers  and  over 

Concrete  bucket  dispatcher.....'.'.'."." " - 

Concrete  curing  machine. " 

Concrete  finish  machine  pavinjf." " 

Concrete  float  operator  and  spreader". 

Concrete  mixer  operator:  - 

3  baps  and  under,.'.. 

4  bags  and  over I. 'Ill 

Concrete  power  saw,  sislf-iH-opeiledJ 

(•oncrete  travel  batcher " 

Conveyor  loader,  operator  up  "to"aii'diii<Ju'dl'iig"42''"b«lt" 

Crane  operator  to  and  including  80' boom  with  lib         "i 

Crane  operator  81'  to  130- boom  " • 

Crane  opemtor  131'  to  160*  boom ..'..". 
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hourly 
nt«8 


fringe  benefits  payments 
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•  opera  or 


;  service  nan 


I  servlcefnan 
site. 


dt  im 


(iin 


r»  or. 


CHANGE — Continued 
Power  equipment 

Crane  operator  151'  booi^ 

Crane  oiler 

Crusher  operator 
Crasher  oiler  and  helpei 
Crusher  conveyor 
Distributor  operator 
IIW  10,  15,  30,  tractor  . 
Electric  overhead  cranes . 
Elevating  prader.. 
Fami  type  tractor 

Up  to  and  including 
Over  50-hp.  engine. 
Fifld  equipment 
Field  equipment 
Fireman.. 

Forklift,  on  constractioi 
Form  grader  operator 

Oradall  operator 

Grade  setter 

Heavy  duty  drills,  all 
Heavy  duty  drills,  helper 
Herman  Nelson  heater 
Hoist  operator,  single 
Hoist  operator.  2  or  m 
Helicopter  hoist  operate 

Hot  plant  operator 

Hot  plant  fireman 

Hot  plant  oiler.  100  ton 
Hydralift  and  similar 
Industrial  locomotives 
Mechanic  and/or  welder 
Slechanlc  and/or 

MLxermobile 

Motor  Patrol  operator 
Mountain  logger  or  simi 
Mucking  machine  opera 
Oiler,  hoist  house,  dams 
OUer-drtver,  rubber-tire  1 
Oilers,  other  than  shove|s 
Pavement  breaker,  E 
Paving  and  mixing  mac  i 
Power  auger  large  truck 
Power  mixer,  single  or 
Power  saw,  self-propelle  1 
Pumpcrete  or  grout 

Pumpman 

Push  tractor 

Quad  Cat 

Refrigerator  plant 
Retort  operator... 
Roller,  on  blade  or  hot 
Roller,  on  other  than 
Roller,  25  ton  or  over 
Ross  and  similar  type 

Rubber-tired  dozer 

Rubber-tired  front  end 
1  cu.  yd.  and  under. 
Over  1  eu.  yd.  to 
Overs  cu.  yd.  to 
Over  5  cu.  yd.  to 
Over  10  cu.  yd.  to 
Over  18  cu.  yd. 
Scraper,  DW  15,  20,  21, 
Scraper,  single  engine. 
Scraper,  single  or  twin 
Scraper,  twin  engine.. 
Scraper,  tandem  engine 
Self-propelled  sheepsfooi 
Shovels,  including  all 
Shoveb,  including  all 
Shovels,  including  all 
Shovels,  including  all 
Shovel  oiler  3  cu.  yd 
Shovel  oiler  over  3  cu. 
Slip  form  paver  operate 
Stifl-leg  derrick  and  gu 
Track-type  front-end  Ic 
Up  to  and  includlni 
Over  5  cu.  yd.  to  i 
Over  10  cu.  yd.  to 
Over  15 cu.  yd... 
Track-type  tractor  witti 
Track-type  tractor,  on 
Trenching  machine 
Tumhead  conveyor 
Wagner  roller  and  sinii 
Whirley  crane  operator 

Whirley  crane  oiler 

Water  pull  when  used 
Washing  and  screening 
Washing  and  screening 


opera  (ors — Continued 


pt  lling  roller. 


t3pes._. 


a  rid 


ler  hoar  or  over.. 
ty|)es. 


types) 

DnjoD 

welder  helper  on  job 


jr  type.. 


cranes. 

and  cranes 

)  and  similar 

in?  operator 

or  tractor,  mounted  and  punch. 

"  )le  drum 

,  multiple  cut 

ma<tiine  operator 


d  mh\ 


:  opers  lor 


I  h(t 


)an  1 


>  an  1 
>an  1 


)  a:  I 


>  ai:  i 


NOTICES 

MomviCATiONa — CoatiaiMd 


Classification 


taoorty 
i«tee 


FriBce  beaeflts  payBents 
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and  over. 


60-hp.  engine, 
helper 


similar  types. 
druiBS. 


ii  oil  paving 

mix  oil  paving 


d  rriers  on  construction  site. . 


oader: 


including  3  cu.  yd 

iiieludliig  5cu.  yd 

including  10  cu.  yd 

d  including  15  cu.  yd.   

(factory  rating,  not  to  include  sideboards) 

'  similar  type  if  power  unit  is  not  used.. 


I  nd ! 


e  igine,  pulling  belly  dump  trailer.. 


and  dmilar  fype 

attachments  imder  1  cu.  yd 

al  tachments  1  cu.  yd.  to  and  including  3  cu.  yd 

at  tachments  over  3  cu.  yd.  to  and  including  5  cu.  yd. 

at  achraents  over  5  ca.  yd 

.  ail  i  under 


ya- 


derrick  operator 


lo  iders: 


5cu.  yd 

including  10  cu.  yd., 
incbiding  15  cu.  yd. 


a  id 


or  without  attachments 

:uclid  loader 

operator... 

op«  rator  or  head  tower  operator  on  batch  plant. 
ijr  type 


fir 


compaction 

ilant  oiler 

ilant  operator 
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6.17 

.40 

.35 

.02 

6.17 

.40 

.38 

.02 

6.17 

.40 

.38 

.02 

6.17 

.40 

.38 

.02 

8.70 

.40 

.38 

.02 

6.17 

.40 

.35 

.02 

6.47 

.40 

.36 

.02 

6.17 

.40 

.86 

.02 

8.76 

.40 

.38 

.02 

«17 

.40 

.88 

.02 

&S7 

.40 

.88 „.. 

.02 

6.17 

.40 

.38 

.02 

6.17 

.40 

.38 

.02 

6.17 

.40 

.88 

.02 

&88 

.40 

.85 

.02 

6.17 

.40 

.38 

.02 

6.29 

.40 

.36 

.02 

6.39 

.40 

.38 

.08 

&49 

.40 

.38 

.02 

6.69 

.40 

.38 

.02 

6.17 

.40 

.36 

.02 

6.30 

.40 

.35 

.02 

6.55 

.40 

.35 

.02 

6.40 

.40 

.38 

.02 

6.68 

.40 

.38 

.02 

8.17 

.40 

.35 

.02 

8.17 

.40 

.35 

.02 

6.35 

.40 

.35 

.02 

8.82 

.40 

.35 

.02 

6.75 

.40 

.35 

.02 

6.6« 

.40 

.35 

.02 

6.07 

.40 

.36 

.02 

6.30 

.40 

•  86  ....•....^... 

.02 

8.62 

.40 

.85 

.02 

8.17 

.40 

.35 

.02 

6.40 

.40 

.35 

.02 

6.60 

.40 

.85 , 

.02 

6.00 

.40 

.85 

.02 

6.17 

.40 

.35 

.02 

6.38 

.40 

.35 _ 

.02 

6.17 

.40 

.85 _ 

.02 

6.17 

.40 

.88 

.02 

6.17 

.40 

.88  . 

.02 

6.70 

.40 

.85         .             _ 

.02 

6.07 

.40 

.35 

.02 

6.17 

.40 

.35 _ 

.03 

8.68 

.40 

.85 

.02  _ 

6.17 

.40 

.35 

M  - 

NOTICES 

MoomcATiONS — ContiiMied 


Claasiflcation 


WD  No.  AM-t.  Si^-se  PR.  ntOl.  M»»tula  Omn/y,  MoHt..  Modificiion  N,  3 
CHANGE: 
Ironworkers: 

Reinforcing 

OmamentS;  structural. ....". - 

Power  equipment  operators: v 

A-frame  truck  crane,  winch  truck  and  similar 

Air  compressor  operator,  single..  

Air  compressor  operator,  2or  more' 

Air  doctor 

Asphalt  paving  machine  operator ' 

Asphah  paving  machine  screed  operator     ' " 

Belt  finishing  machine  operator  - 

Bit  grinder 

Bltum,  mixer  paving,  travel  plant. 


Boring  machine  operator,  Jeep,  pickup,  or  lann  tractor  moiinted 
Boring  machine  operator,  laige  -  ^  inK-wr  inouniea. 
Broom  operator  self-propellod. .....  ^  ]'"  I 


Barie 

iMNiily 

rstes 


CaWeway  highUiie  operator 

Cement  silo  operator  

Chip-gravel  spreader,  seif-propelled  

Concrete  batch  plant  operator-  " 

1  and  2mixers 

Sand  4  mixers.. 

5  mixers  and  over. ' 

Concrete  batch  plant  dler:  

Up  to  and  including  2  mlxeif 

3  mixers  and  over 

Concrete  bucket  dispatcher ].    ' 

Concrete  curing  machine 

Concrete  finish  machine  paving. 

Concrete  float  operator  and  spreader 

Concrete  mixer  operator:  

3  bags  and  under 

4bagsandover 

Concrete  power  saw  self-propelled..] 

Concrete  travel  batcher ' " ' 

Conveyor  loader  operator  up  to"  and  including  42' Mtl 

Crane  operator  to  and  including  80'" boom  Witt  "lib «?• 

Crane  operator  81'  to  ISC'  boom  '■• 

Crane  operator  131'  to  180'  boom..  J. " ••' 

Crane  operator  151'  boom  and  over ' 

Crane  oiler.. 

Crusher  operator... ^V.\[V.V.^ " ' 

Crusher  oiler  and  helper 

Crusher  conveyor  operator. ." " ■ 

Distributor  operator 

DW  10,  15,  20,  tractor  pulling  roller" 

Electric  overhead  cranes 

Elevating  grader " 

Farm  type  tractor:  .      

Up  to  and  including,  SO-hp.  engine 

Over  SO-hp.  engine 

Field  equipment  serviceman..      ."  " 

Field  equipment  serviceman  helper         

Fireman 

Forkllft,  on  construction  site...... 

Form  grader  o iterator. . 

tiradall  operator 

Oradesctter. • ' 

Heavy  duty  drills,"^  types...." '"' 

Heavy  duty  drills,  helper. ..   .  " 

Herman  Nelson  heater  and  similar  types 

Hoist  operator,  single  drum 

Hoist  operator,  2  or  more  drums.        

Helicopter  hoist  operator '..'_[ ' 

Hot  plant  operator ]]-""]II]]]  ] ' 

Hot  plant  fireman ~ 

Hot  plant  oiler,  100  ton  per  hour  or  over "" 

Hydralift  and  similar  types.  

Industrial  locomotives  (all  types) ' 

Mechanic  and/or  welder  on  JobT.      '. 

Mechanic  and/or  welder  helper  on  jobL.    

Miiermobile. " " 

Motor  Patrol  operator ....  .   

Mountain  logger  or  similar  type. ...". '. 

Mucking  machine  operator '      " — 

Oiler,  hoist  house,  dams. ' 

Oiler-driver,  rubber-tired  cranes...  .J]]] "J" 

Oiler,  other  than  shovels  and  cranes"!  "'" 

Pavement  breaker,  Emsco  and  siuiUar.. .'..'.".".'."" 

Paving  and  mixing  machine  opejator...    ' 

Power  auger  large  truck  or  tractor,  mounted  iuidpajiii^ 

Power  mixer,  single  or  double  drum  

Powersaw,  self-propelled,  multiple cu't 

Pumpcrete  or  grout  machine  operator  .  ..      

Pumpman ' — 

Pu.sh  tractor 

Quad  Cat IIII™™" 

Kefrigeretor  plant  operator lllllll™ 

Retort  operator """ 

Roller,  on  blade  or  hot  mix  oilpaving 

Roller,  on  other  than  hot  mix  oil  pavlnc   " " 

Roller,  26  ton  or  over .V...     

Ro^  and  similar  type  carrien  on  Mns'tnKtIoii'si'te.' 

Rubber-tired  doier 
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Fringe  benefiu  pajrments 


H*W       Pensions     Vacation     App.  Tr. 


Other 


7.n 

7.08 

.43 
.43 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.« 

.40 

.40 

.40 

.« 

.« 

.40     . 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.40  

.40 

.40 

.40 

6.01 
6.71. 
5.H7 
6.17 
0.17 
6.17 

.38  

.86 

.38 

.36 

.38  

.36 

.08 

.00 

.09 

.00 

.08 

02 

6.30 
5.87 
0.17 

.88 

.36 

.88 

.02 

.03 

02 

6.17 
CTO 

.86  

.36 

.03  .'"i:.":;:': 

08 

4.17 

.36 

.02 

0.84 

.38 

.03 

0.08 
<l90 

.35 

.36 

.M 

.08 

».1!l 
0.80 

.36 

.36 

.00 

.08 

8.00 

.85 

.35 

.08 

0.17 

02 

4i87 

iioe 

.35 

.86 

.35 

.02 

.68 

.02 

0.00 

.at 

.02 

0.17 

.80  ........ 

02 

0.17 

.80 

.03 

.02 

02 

fcl7 

.85 

0.17 

.86 

0.70 

.86 

08 

S.00 

.85 " 

"02  

0.17 

•.n 

.80 

.80 

;o2 :;:;;; 

02 

0.70 

.K : 

.02 

6.87 
^.88 

.80 

.It 

.02 ■:'"■' 

02 

0.4B 

.85 

*Q2 * 

0.0 

.85 

.02 

4.ft 
5.74 

.85 

.86 

.02  ::::::::;- 

.03 

4.17 
&46 
B.U 
0.17 

.85 

.86 

.02 ....;:: 

.02 

.86 

.80 

.02 ::'"■ 

.02 

.02 ;  ■ 

.02 

.02 

.02 

.02 ■■ 

.02 ■■ 

.02 "■ 

.03 

•.80 
•.IS 

4ul7 

■.« 

8.71 

.80 

.88 

.85 

.80 

.85 

6.00 
5.66 
5.76 

.85 

.88 

.35 " 

5.98 
5.94 

.36 ' 

.35 

.02  '..'.." 

.03 

.36 

.03          

.86 

.03      

6.17 
5.76 

.38 

.38 

.08  ..["[""" 

.08 

.02 

5.71 

.38 

6.94    . 

.38 

.02 

6. 17 

.88 

.02 

.38 

.83 

.88 

.03 

8.17 

.38 

.68 

6.07 
6.17 
8.27 
5.66 
6.28 
6.30 
«.17 
6.17 
6.07 
.V74 
6.66 
8.17 
6.30 
&17 
&17 
6.17 
6.17 
5.70 

.38 

.38 

.38  ...^ 

.85 :: 

.86 

.38 

.35 

.35 

.88 

.35 

.86 

.36  

.35 

.85 ■ 

.85 

.85 : 

.36 

.86 

.86 

.08 ..:. .■;.■;;::: 
.08 

.08 

:^  :::::= 

.03 

.08 

jm 

.02 

.02 

.02 ::"■ 

.03 

.03 ""■■ 

.02 ■ 

.03 

.02 

.08 

.02 

.08  .. 

6. 17 

.86 

.02 

6.47 
6.17 

.85 

.86 

.03......' 

.03 

6.76 
6.17 

.85 

.86 

.02  ...'..■.■."."■"" 

.02 

5.87 
&17 

.85     

86 

.02 :.;■" 

.03 

6.17 
6.17 

■  8.1      .... 

.«      .-.".'.'.'.'.'. 
.K 
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)ai  d 
)aiid 
lai  d 
,0  1  nd 


int. 


CHANGE — Continued 
Power  equipment 

Kubber-tired  front  end 
1  eu.  yd.  and  andei 
Oyer  1  cu.  yd.  to 
Over  3  cu.  yd.  to 
Orer  6  cu.  yd.  to 
Oyer  10  cu.  yd.  to 
OTer  16  cu.  yd, 
_    Scraper,  DW  15,  20,  21 
Scraper,  single  engine 
Scraper,  single  or  twin 
Scraper,  twin  engine 
Scraper,  tandem  engi 
SeU-prop*  lied  sheepsIo<Jt 
Shovels,  including  all 
Sbovels,  includii^  all 
Bbovels,  Including  all 
Shovels,  including  all 
Shovels  oiler,  3  cu.  yd 
Shovels  oiler,  over  3  cu 
Slip  h>rm  paver  op^rat^r 
Stifl-leg  derrick  and  gi 
Track-type  front-end 
Up  to  and  includii^ 
Over  8  cu.  yd.  to 
Over  10  cu.  yd.  to 
Over  15 cu.  yd... 
Track -type  tractor  wlt|i^ 
Trafck-type  tractor,  on 
Trpnching  machine  o; 
Turnhea<l  conveyoi  o 
Wagner  roller  and  simi 
Whirtey  crane  operator 
Whlriey  crane  oiler. . . 
Wat«r  pull  when  used 
Washing  and  screen! 
Washing  and  scree 


oper  ktors — Continued 


loader: 


iuciadlng  3  cu.  yd 

including  5  cu.  yd - 

Inclnding  10  eu.  yd — — — 

d  Inchiding  15  cu.  yd -- 

»ory  rating,  not  to  include  sideboards) — 

uia  similar  type  U  power  unit  b  not  used 

ingine,  piilUng  b^y  dump  trailer 


Air  doctor;  asphal 
ing  machine,  lai|! 


NOTICES 

MODinCATiOHa — Contlaned 


Classincaaon 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.Tr. 


Other 


.,   and  similar  type.. 

itachments  under  1  cu.  yd -- 

a  ttachmcnts  I  cu.  yd.  to  and  including  3  cu.  yd...... 

a  Uachments  over  3  cu.  yd.  to  and  including  5  cu.  yd. 

aUachmcntsover  6cu.  yd 

ind  under - 


derrick  operator 

ers: 

5cu.  yd 

including  10  cu.  yd 

I  ,nd  Including  16  cu.  yd 

or  without  attachinents 

Euclid  loader 


luaue 


aid 


piirator 

p  orator  or  head  tower  operator  on  batch  plant. 
ar  type 


or  compaction 

ng  plant  operator 

ning  plant  oiler 


WD  S'o.  AM-l^ic\-S6  F.R.  ITIOS,  SOter  Boa  County,  .Von/.,  Modification  A'o.  / 

CHANGE: 

Bricklayers;  stonemasons.]. 

Carpenters., 

Ironworkers. 

Ornamental;  relnforcl^;  stmetural 
Plumbers;  3l<>anilitters. . 
Building  construction: 

Power  equipment  ope  ators: 
A-frame  truck  crai  le.. 
Air  compressor,  sli  igle 
Air  compressor,  2  o  r  ~ 


more;  belt  finishing;  conveyor  l<»der,  over  42"  belt;  roller,  steel  and  seU- 


ir  compresHoc,  ^ u  r muir,  lwth  iimaiuue' *-'v"'t  jv«  ««.«... , «.-. 
propelled  rubbei  on  other  than  blade  or  hot-mix  oil  paving 


on  ocoer  man  oiaae  or  noi-mii  on  iwvuik ..--. 

paving  machine,  or  screed;  bit  grinder;  bituminous  mixer,  paver,  bar- 
dor  guard  rail  holes);  buUdoK^r,  rubber-tired  or  otherwise;  concrete 


ine  machine,  larje  (lor  guaru  ran  noies;;  ouuuoK^r,  ruuuvi-vii<^  ui  uvun-.i^,  i.«..wv«. 
batch  plant  1  apd  2  mixers;  concrete  bucket  dispaUher;  concrete  curing  machine;  con- 
crete finish  inacliiae,  paving;  coniTete  float  and  spreader;  concrete  power  saw,  sell-pro- 
nelled-  concrete  I  travel  bat<^^her;  crusher  and/or  scrwiUng  plant;  distributor;  elevating 
Erader  Uradall;  heavy  duty  rotary  drills  (Quarry  .Master,  Joy  drills  and  similar  types); 
hoist  or  air  tugi  er,  2  or  more  drums;  hot  plant;  hot  plant  fireman  (when  in  operation): 
industrial  locomotive,  »U  types;  loaders,  nibbcr-tired,  over  1  yd.  to  and  including  3  yd.; 
loaders  track-ty  pe,  up  to  and  including  5  yd.;  toaders,  Traxacavator  and  Athey;  loader 
and  hoe  combin,  itlon,  rubber-tired,  loader  1  yd.  and  under,  hw  1  yd.  and  under;  moun- 
tain logger  or  sii  nilar;  mucking  machine;  pavement  breaker,  Emsco  and  similar;  power 
aueerlarge  true  k  or  tractor,  mounted  and  punch;  power  mixer,  single  or  double  drum; 
TOwer  saw  seU-bropelled,  multiple  cut;  pumpcrete  or  grout  machine;  push  tractor:  re- 
frigerator plantyroUer,  steel  and  seU-propelled  rubber  on  blade  on  hot-mix  oil  paving 
roller,  26  tons,  i  rorking  weight  or  over,  any  type  or  make;  roller  W  agner  and  similar; 
Ross  and  simila  type  carriers  (on  construction  site);  scraper  DW  10;  scraper  DW  16,  M, 
21  and  similar  1 1  power  unit  is  not  u.sed;  self-propelled  sheepsfoot  and  similar;  shovels, 
including  all  attachments,  under  1  yd.;  trenching  machine;  turnhead  conveyor  or  head 
tower  operator  o  i  batch  plant;  water  pull,  when  used  for  compaction;  washing  and  screen- 

Automalicfinemder,' 'gurries  "and  paviiig  and  mixing  machine; 

scraper,  DW  15,  20,  21,  and  similar  U  power  unit  Is  used;  scraper,  single  engine;  slip  form 

Bwing'machine; '( i)ncreteiniier,"3'baigs'and  under;  fireman;  heavy  duty  rotary  driU  helper; 

retort  operator .- - 

Broom  operator,  s  ?lf-propellea 

Cableway  operat<  r 

Cement  silo. j- vv, 

Central  mixing  pi  ints.  concrete  dams  and  stationary...-.-..^.---. -.-------------"----■- 

Chain  bucket  Iw  ler;  chip-gravel  spreader  self-propelled;  DW  10,  16,  20,  tractor  pulUn* 

Concrete  batch  p!  Mit  operator,  3  and  4  mixers - 

Concrete  batch  p'  mt  operator.  5  mixers  and  over.... 

Concrete  batch  p  int  oiler,  up  to  and  including  2  mixers. — — - 

Concrete  batch  p  ant  oiler.  3  mixers  and  over » 

Concrete  mixer  o|  lerator,  4  bags  and  over 

Conveyor  loader,  to  and  indudiiig  42"  belt 

Crane,  to  and  inc  uding  SC  boom  with  lib 

Crane,  81'  to  130*  t)oom -. 

Crane,  131'  to  150  boom. 

Crane,  161'  boom  and  over • 

Crane  oiler;  oiler  Iriver,  rubber-tired  cranes v.;-: vr"'rj."" "■."".•" 

Cranes,  electric  o  rerhead;  shovels,  including  aU  attachmenU  1  yd.  to  and  including  3  yd., 

track  type  traclor,  on  Euclid  loader 

Crane,  tower;  scr  iper,  tandem  or  (3  engine).... - 

Cranel  Whlriey  o  lerrHydreiift  and  inilarVoiier,  hoist  house,  dams;  shovel  oiler,  over  3 
yd.:  winch  true  t  with  boom --- .y-d'y'j'^:.',;!' 

Crusher  and/or  sc  reening  plant  helper  (If  over  2  separate  units);  crusher  oiler;  fleld  equip- 
ment service  h(  Iper;  hot  plant  oiler,  100  tons  per  hour  or  over;  mechanic  and/or  weWer 
helper  on  Job;  o!  lers,  other  than  shovels  and  cranes;  shovel  oiler,  3  yd.  and  under;  washing 
and  screening  p  lant  oiler... — 


8.88 
8.17 
6.29 
e.39 
6.49 
6.59 
6.17 
6.30 
6.55 
6.40 
6.66 
6.17 
6.17 
6.38 
6.62 
6.75 
6.66 
6.07 
6.30 
6.62 

6.17 
6.40 
6.50 
6.60 
6.17 
6.35 
6.17 
6.17 
6.17 
6.70 
6.07 
6.17 
6.17 
8.66 


6.60 
6.83 

•.96 
6.30 


8.70 
8.87 


6.17 


6.30 

8.76 
6.84 
•.68 
8.96 
6.42 

8.80 
0.37 
6.87 
•.«• 
•.00 
•.«» 
•.7B 

•.n 

•.48 
•.8S 

8.88 

8.74 

•.36 
•.•• 
•.70 

6.07 


8.66 


.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 


.28 
.86 


.40 
.40 


.40 


.40 


.40 

.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 

.40 


.40 


.86  . 
.36  . 
.35  . 
.38  . 
.38  . 
.36  . 
.38  . 
.36  . 
.38  . 
.36  . 
.36  . 
.35  . 
.35  . 
.36  . 
.35  . 
.38  . 
.35  . 
.36  . 
.36  . 
.38  . 

.38  . 

.36  . 

.38  . 

.38  . 

.36 

.38  , 

.38 

.38  , 

.38 

.38 

.38 

.38 

.38 

.36 


.08. 
.02  . 
.03. 
.03. 
.02. 
.02  . 
.08. 
.02  . 
.02. 
.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 

.m . 

.02  . 
.02 
.02 
.02 


.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.08  . 
.02  . 
.02  . 
.02 
.02 
.02 
.02 
.02 
.02 


.38 

.00. 
.18  . 


.86 
.36 

.36  . 


.36 


.06 


.02 
.02 

.02 


.38  . 

.38  . 

.88  . 

.38  . 

.38  . 

.88  . 

.38  . 
.38  . 
.38  . 
.38. 
.88  . 
.88. 
.38  . 
.86  . 
.88  . 
.36  . 
.36 

.38 
.38 
.88  . 

.86 


.02 


.02 


.02  .. 
.0*-.. 
.02  .. 
.02  .. 
.02  .. 

.02  .. 
.02  .. 
.02  .. 
.02  .. 
.02  .. 
.02  .. 
.02  .. 
.02  .. 
.08  .. 
.02  „ 
.02  .. 
.02  _ 

.02  .. 
.02.. 
.02.. 

.02.. 
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ClasstficatioB 


Basic 

hourly 

rates 


Fringe  beneflts  payments 


HAW       Pensions      Vacation      App.  Tr.        Other 


.38 


.02, 


CHANGE — Continued 

Balldtng  construction — Continued 

Power  equipment  operators — Continued 

'^setter'  "'°'*''°'^'  "'"'"  "Xl"i™<*;  '«»™  'yP*  tractor,  up  to  and  including  80  hp.;  grade 

Drilling  Eoachine  (does  not  include  JadihunJnOTVwtcon'driiim'or  iri^^         

^iuXTy^  h1^^  ltd"..'^^^°*.°:^!''°^°'  ™»>'«'-«™».  lo«ier'f-yd:toiid- 

Farm  type  tractor,  over  60  hp.;  boiim.Uermaaiiiiioa'aDi'i^^ai 

Field  equipment  service  man .     . 

Fork  lift  (on  construction  site) VJiV""Ji'.V.''.'Ji — — • 

Hoist,  or  air  tugger,  single  drum;  (eiiin  tjadin''  " 

Fuller  Kenyon  pump;  loaders  (Barber  Qreen'and  similar) 

HeUoopter  hoist ' 

Loaders,  rubber-tired,  ijrd.  andtmdef..    

Loaders,  rubber-tired,  over  3  yd.  to  and  includinge  yd 

Loaders,  rubber-tired,  6  yd.  to  and  including  10  yd  

Loaders,  rubber-tired,  over  10  yd.  to  and  including  16  yd      " 

Loaders,  rubber-tired,  over  16  yd,  (factory  rating  not  to  include  ridelijards) 

Loaders,  track-type,  over  6  yd.  to  and  including  10  yd.  scraper,  twiaaiudne  

Loaders,  track-type,  over  10  yd.  to  and  including  18  yd     ^^  — •"«■ 

Loaders,  track-type,  over  16  yd 

Mechanic  and/or  welder,  on  job '.'.". 

Mlxarmoblle IIIII'I" " 

I*iledrlver  (when  shovel  equipment  is  not  used) " 

Quad  cat 

Scraper,  single  or  twin  engine  puUingbeliy  dump  bailer " 

Shoveb,  Including  aU  attachmento,  over  8  yd.  to  and  inciudinc  8  yd.',  Mfl^itariek  iuid' 

Shovels,  Including  all  attachments'.'over'B  yd"."jr.'r.'.'.'."."''.""."."."."J"JJ_"f 

WD  No.  AM-t^l~X  FM.  17107.  YMomtont  CoutUf.  Mont..  Modification  No.  I 
CHANGE: 

BricklayHB;  stonemasons 

Carpenters:  " 

Carpenters 

MlUwrights 

Electricians:  

Electricians * 

Cable  splicers '[.l ' 

Laborers:  

General  laborers;  concrete  laborers;  chuck  tenders  and  nippers 

Cementhandler  (sack  or  bulk);  Jackhammer  operator;  mortamian;  pipelayer'('aii~t']rMe)':'rtiiel' 

wrapper;  primerbouseman •  ■- 1~-  ,»  ^i'«>/,i»v<7- 

Hason  and  plasterers'  tenders ...'.[."ll'.'^ll'..'..'.'.  . 

Marble  mason;  tile  layer;  terrazzo  workers.  '  " 

Painters:  

Brush;  roller 

Steel '.'..".'.'". 

Spray -.y.y.i"/.iiiiii'.'.y/////.i'.'///.'.ii"i 

Soft  floor  layers ""       

Building  construction:  

Power  equipment  operators: 

Asphalt  paving  machine;  air  doctor;  bit  grinder,  bituminous  mixer,  bulldozers;  boring 
machine,  large;  concrete  finish  machine,  paving;  concrete  float  and  spreader  crush«» 
and/or  screening  plant,  portable;  distributor;  elevating  grader  front  end  loader  rubber- 
tired,  1  yd.  and  including  3  yd.;  heavy  duty  rotary  drills;  quarry  master  hoist,  two  or 
more  drums;  hot  plant  fireman;  industrial  locomotive;  mucking  machine;  pavement 
breaker,  Emsco  and  similar  type;  paver  mixer,  single  or  double  drum;  power  saw  self- 
propelled,  multiple  cut;  pumpcrete  or  grout  machine;  roller,  finish  high  type  paveiiient; 
Boss  and  similar  type  carriers,  on  construction lite;  roller,  25  tons  or  over;  screed:  shovel 
including  all  attachments,  under  1  yd.;  track-typa  tractor  with  or  without  attachments' 
including  track-type  loader,  front-end  up  to  and  Including  8  cn.yd.;  TraxeaTator  and 

Athey  type  loader;  Wagner  roller  and  similar  type 

l-(rame  truxA  crane;  hoist, single  drum 

Mr  compressor,  single;  crusher  and/or  screening  plant  helper,  if  over  2  linits 

Ur  compressor,  2  or  more;  front-end  loader,  rubber-Ured,  under  1  yd:  roller,  grade 'or  flinisb 

Belt  flnishin^ 

Boring  maclune,  smajl;  firemen;  mixer,  concrete,  8  bags' oriiiiden  retort 

Cableway 

tJement  silo J.... -..........'.".".. ' 

Concrete  batcti  plant;  cmsber  and/or  screening  plant,  stationary 

.     HeUoopter  hoist. 177:. 

Conveyor;  chip  and  grav«l  spreader 

Crane  operators: 

To  and  Including  80*  w/jibe 

81'  to  130*  boom 

131' to  liCboom '....'..'."'.'.'.".'.'.'.'.'.'.'.'.".'.'. 

151'  boom  and  over '.."". 

Electric  overhead  crane;  Euclid  loader  and  similar  type;  shovels,  incluSing'aii  'MtacimMnts ' 
1  yd.  to  and  including  4  yd.;  Toumapull,  Dw  30,  21,  and  similar  type  scrapers  ' 

Crane  oiler-driver,  rubber  tired 

Drilling  machine,  does  not  Include  Jackhammer,  wagon  diiilv.'or  watw  uiiM-'fieki  eqoi^' 

ment  senriceman;  winch  truck  with  hydraulic  boom 

Fork  lift,  on  construction  site 

Front-end  loader,  rubber-tired,  over  3  yd.  and  iociuding  8  yd^ 'L«Toanieau"!rir«)e' iiivd' 

similar  type;  Motor  patrol;  automatic  flnegrader,  gurries  and  similar  type.. . 
Front-end  loaders,  rubljer-tired,  over  6  yd.  to  and  including  10  yd.;  scraper,  twln^enclBe'' 

track -type  front -end  loaders,  over  8  cu.  yd.  to  and  including  10  cu.  yd 
Front-end  loaders,  rubber-Ured,  10  yd.  to  and  including  16  yd.;  Track-type  fitmt-«od  loMtefs 

to  and  including  16  cu.  yd 

Front-end  loaders,  rubber-tired,  over  15  yd.  (factory  struck  "rB'uiig,'not'to'ineiade"8id»'' 

boards);  track-type  front-end  loaders,  over  15  cu.  yd... 

Grade  setter;  Herman  Nelson  heaters  and  similar  type l.l.l.lllll.ll  .'. 

LeToumeau,  tandem  and  similar  type;  Quad  Cat ."I" 

Loaders,  Barber  Green  and  similar  type -""-"""!!!I"I"""7""" 

Mechanic  and/or  welder,  on  job  site. ll'll""  ' 

Mechanic  and.'or  welder,  helper;  heavy  duty  rotiiT  driU'helperrolierrr"!!""!"!"" 

Mixer,  concrete,  3  bags  and  imder """"" 

Mixer,  concrete,  4  bags  and  over I-..^.^.]]miIII"l""II" " 

MiiermobUe '.'.".'. " 

Pumpman. I..  I..  """"""'I '."/"l 

Shovels,  over  4  yd.;  stiff  1^,  guy  derrick;  scraper,  taiidem  "3  witoBi'."'"!"" " 

Tractor,  rubber-tired  (Industrial) 

Tower  crane _ " 

Trenching  machine ~.l.  .". 


8.63 
6.08 

.40 
.40 

.38 

.38  .-. 

.02 

.02 

6.36 
8.71 
•.«• 

8.08 
8.04 
8.82 
6.67 

8.88 
6.  20 

.40 
.40 
.40 

.40 
.« 
.«D 

.40 
.40 
.40 

.88 

.88 

.81 

.88 

.88 

.38 

.J6 

.38 

.38 

.08 

.OS 

.08 

.02 

.08 

.08 

.02 

.02 

.08 

6.39 
6.49 

.40 
.40 
.40 
.40 
.40 
.40 
.49 
.40 
.40 
.40 
.40 

.88 „ 

.38 

.38 

.•8 

.02 

6.89 

02 

6.46 
6.50 
6.80 
6.27 
6.26 
8.92 
6.47 
6.88 

.38 

.38 

.36 

.86 

.38 

.88 

.88 

.88 

.01 

.« 

.08 

.« 

.«« 

.•8 

.« 

6.62 

.40 

.38 

.08  .. 

6.78 

.40 

.38 

.02 

7.00 

.20.... 

.02 

8.628 

.28 

.88 

.08 

6.828 

.38 

.88 

.83 i; 

6.W 

6.78 

.ac 

.20 

1% 

1% 

»t :::::::::::: 

4.788 

.30 

30.20 

W.«i 

4.98 
8.008 

7.00 

.10 
.19 
.39 

.» 

.20 

.88 

.•• 

.08 

S.M 

.21 

.30 

6.49 

.21 

.39         

8.82 
&4» 

.21 
.21 

.39 

.29 



6.17 

.40 

.36 

.08  .. 

6.93 

.40 
.40 
.40 
.40 
.40 

.88 

.88 

.88 

.88 

.36 

.•1 

8.66 

.08 

8.86 
8.84 
8.78 

.•» 

.18 

.08 

&90 

.40 
.40 
.40 
.40 
.40 

.88 

.88 „ 

.38 

.86 

.88 

.08 

6.94 

.08      

&06 
6.67 

.08 

.08 

8.87 

.«8 

6.33 

.40 

.38 _ 

.08 

6.48 
6.88 

6.66 

.40 

.40 
.40 

.36 

.31 

.88 

.08 

.08 

.08 

6,36 
8.72 

.40 
.4(V 

.38 

.38 

.««_ 

.08 

6.07 
8.96 

.40 
.40 

.36 

.36 

.08 

.08 

6.30 

.40 

.38 

.08 

6.40 

.40 

.36 

.08 

&S0 

.40 

.38 

.02 

6.60 
8.63 

6.47 
6.81 
6.27 
8.62 
6.73 
6.98 
6.26 
6.67 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.38 

.38 

.36 

.86 

.38 

.38 

.36 

.38 

.38 

.38 

.02 

.08 

.08 

.08 

.08 

.02 

.02 

M 

.08 

01 

6.66 
8.61 
6.66 
6.11 

.40 
.40 
.40 
.40 

.88 

.38 

.88 

.38 

:S  I"::::::::: 

.08 _ 

.08 

.08 
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WD  'So.  AM-tJtt-9e  F.R.  17109 
VanitU.  Daw  ion,  FaUon,  Oarfitli 
RootaeU,  Sheridan,  Vattey,  and  HV>auz. 


Etutem  OmrUiet,  M<mt.,  Modification  No.  S,  Blaine,  Carter.  Cutter, 
McCone,  Petroleum,  PhiUipi,  Povder  River,  Prairie,  Rithland, 


NOTICES 

M  ODmc  ATIOR  8 — Contln  aed 


Classificatioa 


Basic 

hourly 

rates 


FriDise  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


CHANOis; 
Carpenters: 

Carpentere 

Millwrights .     ^  ^  . 

Saw  filers,  pUedrivennen,  ^rpenters  on  charred  and  crecMote  wooo... 
Painters: 

Brush 

Steel 

Spray 

^**TMman-  car  truck  loadot,  sclssonnan;  chuck  tender,  nipper  (above  ground);  dumpman 
(spotter);  fence  erectors;  'flagman;  general  laborers;  form  stripper;  landscape  laborer;  pilot 
caF  riprap  helper;  sandliaster  tailhoee  man;  pot  tender;  scaleman  (weighing  trucks);  tool 
chei:ker,  toolhouspman;  aosmolene,  applying  and  removing;  heater  tender;  sod  cutter  (hand 
operated);  carpenter  tender:  switchman. 

COT«eS'.*WhalV'skVsi'oHb'mKWiie^  water,  Ounlte,  Pla^ 

machine;  powderman  b  ilper;  sandblaster;  stake  Jumper  for  equipment;  scalemen,  pipe- 

settJis-  concrete  laborer;  (wet.  dry);  bucketman,  signalman;  creosote  material  handler 
|™iy 'other  chomicallyjnlurious  n^terial;  dumpman  (grademan);  jackhammer,  pavement 
b?^CT  wagon  driller,  terete  vibrator,  mechanical  tamper,  cat  truck  mounted  air  operated 
drms-  power  driven  Wheelbarrow;  vibraUng  roUer  hand  steered  and  other  ^r  tools;  pipe- 
SyCT  (aS  typ^);  spike  dHver  single  or  dual  or  hand;  riprapper.  rodder,  spreader  (concrete); 

post  hole  digger  (power  ^er) 

High  pressure  machine  noBleman. - 

Drll&,alT-trac,self-propeiifd;  grade  setter 

DTTO8,'sir-trac,  with  dual  Basts;  high  scaler - 

Drills,  air-tract,  self-propeled,  Mustang  type  or  similar 

Power  saw  (bucking)  and  Ilalllng) — 

Core  drill  operator 1 — "'' 

Power  equipment  operators:  1  ^  ,    „  . 

A-frwne  truck  crane,  winch  truck  and  simuar 

Air  compressor  operator,  sjnglc. — - — 

Air  compressor  operator,  2|or  more — 

Air  doctor i- 

Asphalt  paving  machine  operator - 

Asphalt  paving  machine  streed  operator        ...^. 

Automatic  Bnegrader,  gurries  and  other  simuar  types — . — 

Belt  finishing  machine  operator -- 

Bit  grinder ,.....---..-. 

Bituminous  miier,  pavini  travel  plant.. ui-;— :L"'".V:.' 

Boring  machine  operator,  jeep,  pickup  or  farm  tractor  mounted 

Boring  machine  operator,  large - — 

Broom  operator,  sel(-prop«Ued 

Cableway  hlghllne  operat*r - 

Cement  silo  operator 1 vvi.- 

Central  Mixing  Plants,  concrete  dams  and  stationary 

Chain  bucket  loader 1. -. 

Chip-gravel  spreader,  selijropeUed 

Concrete  batch  plant  opesttor: 

1  and  2  mixers I 

3  and  4  mixers I — ■* """ 

8  mixers  and  over. ...I 

Concrete  batch  plant  oilci 

Up  to  and  including  1 

3  mixers  and  over L ...— — •-.--. 

Concrete  bucket  dispatcher 

Concrate  curing  machine.!. 

Concrete  finish  machine  Having . 

Conciwte  float  operator  ai|d  spreadar 

Concrete  mixer  operator: 

3  bags  and  under L 

4  bags  and  over 1. .- ---• 

Concrete  power  saw.  self-propelled 

Concrete  travel  batcher., -;-,---,--j,---ViriL;iV 

Conveyor  loader,  operator  up  to  and  including  42;  belt.. 

Crane  operator  to  and  including  SC  boom  with  Jib 

Crane  operator  81'  to  IBC  boom -■ 

Crane  operator  131'  to  ISOf  boom ■ 

Crane  operatorlSl'  boomland  over 

Crane  ouer ^ — --- — ...—-•..-• 

Crusher  operator , ^ •- 

Crusher  oiler  and  helper.^ — — — 

Crusher  conveyor  operator . ..„——— 

Distributor  operator J 

DW  10, 18,  20,  tractor  pulling  roller. 

Electric  overhead  cranes.}. ._.....—. 

Elevating  grader... 
Farm  type  tractor: 

Up  to  and  including  Co-bp  engine 

Over  80-hp  engine. .  .1 
Field  equipment  servicea 
Field  equipment  servicea 

Fireman I 

Forklift,  on  constructlonp 
Form  grader  operator . .  .|. 
Qradall  operator . . . 

Grade  setter 

Heavy  duty  drills  all  tyO 
Heavy  duty  driU.'i,  helpel 

Herman  Nelson  Heater  and  similar  types 

Hoist  operator,  single  dr»m -— 

Hoist  operator,  2  or  mor4  drums 

Helicopter  hoist  operator . 
Hot  plant  operator. 


■  mixers 


ihelper 

Wte. 


6.618 
6.868 
6.766 

6.24 
6.49 
6.82 


4.61 
4.69 


4.71 


.28 
.28 
.26 

.21 
.21 
.21 


.ao 

.30 


.30 


4.77 

.30 

4.81 

.30 

4.86 

.30 

4.87 

.80 

4.92 

.30 

4.97 

.30 

5.07 

.30 

8.17 

.30 

8.21 

.30 

6.76 

.30 

6.01 

.40 

8.70 

.40 

6.87 

.40 

6.17 

.40 

6.17 

.40 

6.17 

.40 

6.80 

.40 

6.87 

.40 

8.17 

.40 

6.17 

.40 

6.7« 

.40 

6.17 

.40 

6.84 

.40 

«.« 

.40 

&9a 

.40 

•.43 

.40 

fcW 

.40 

6.89 

.40 

6.17 

.40 

&S7 

■    .40 

&67 

.40 

B.aa 

.40 

&00 

.40 

•.17 

.40 

&17 

.40 

117 

.40 

«,17 

.40 

B.7* 

.40 

&« 

.40 

•.17 

.40 

&17 

.40 

t.n 

.40 

&n 

.40 

•l48 

.40 

•,8S 

.40 

0.68 

.40 

S.74 

.40 

•.17 

.40 

B.M 

.40 

&•> 

.40 

&17 

.40 

CM 

.•40 

•lSS 

.40 

8.17 

.40 

&8S 

.40 

S.71 

.40 

•,00 

.40 

•••• 

.40 

&7« 

.40 

&98 

.40 

&M 

.40 

•.17 

.40 

B.a 

.40 

•.17 

.40 

S.7« 

.40 

S.71 

.40 

ft.  94 

.40 

•.17 

.40 

S,«7 

.40 

•.17 

.40 

.36 

.38 

.38 

.20 

.20 

.20 


.20 
.20 

.20 


.20 
.20 
.20 
.20 
.20 
.20 
.20 
.20 
.20 
.20 


.88  .. 
.36  .. 
.36  .. 
.36  .. 
.86.. 
.36.. 
.86  .. 
.36.. 
.36  .. 
.36  .. 
.86  .. 
.35.. 
.86  . 
.88. 
.86. 
.U. 
.88. 
.81. 

.88. 
.86. 

.88  ., 

.38. 

.86. 
.88. 
.88. 

.86. 
.88. 

.88. 

.86  . 
.86. 
.86. 
.88. 

.86  . 
.88. 
.36. 
.86. 
.86. 
.88. 
.88. 
.18. 
.88. 
.86. 
.86. 
.96. 

.36. 

.86  . 

.85. 

.85. 

.85  . 

.85. 

.88. 

.86. 

.85  . 

.86. 

.86. 

.86. 

.36. 

.36 

.86 

.86 
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ClMBUeadoB 


.03 
.03 

.03 


.03 

.03. 

.03 

.03 

.08  . 

.08 

.08 

.08 


.08  .... 


.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02. 
.02 
.02 
.02 
.02 
.02 
.02 


.02  . 
.02  . 
.02  . 

.02  . 
.02. 
.02  . 
.02  . 
.02. 
.02  . 

.02  . 
.02  . 
.02  . 
.02  . 
.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 

.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02. 


CHANGE — Continued 

Power  equipment  operators — Continued 

Hot  plant  fireman ..; 

Hot  plant  oiler,  100  ton  per  hour'9r'overJ.".'"r""""rrrrr"r 

Uydralift  and  similar  types l.'."lllll.l.l""""" 

Indu-strial  locomotives  (all  types) I.I III.IIIIIIIIIIIIIIIIII 

Mechanic  and/or  welder  on  Job l.""'."""ll"llll"ll"" 

Mechanic  and/or  welder  helper  on  Job I..!!!!"!!!!!!™!""! 

Mixermobile. I...IIIIIIII..IIIIIII 

.^^otor  Patrol  operator "IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII'III 

Mountain  logger  or  similar  type """IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Mucking  machine  operator .I..I..IIIIIIIIIIIIIIIIIIIIIIIII! 

Oiler,  hoist  house,  dams "I"    """ 

Oiler-driver,  rubber-tired  cranes IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII] 

Oilers,  other  than  shovels  and  cranes. ""llllll'l 

Pavement  braker,  Emsco  and  similar I...III.I.II11IIIII.IIII"  ' 

Paving  and  mixing  machine  operator "'.'.l.l."'."l''""". 

Power  auger  large  truck  or  t riutor,  mounted  and  punch 

Power  mixer,  single  or  double  drum. 

Power  saw,  self-propelled,  multiple  cut III. 

Pumpcrete  or  grout  mat:hine  operator.  . 

Pumpman 

Push  tractor '"/'_ 

Quad  cat IIII.'I  "I 

Refrigerator  plant  operator. "[lllll[[[l"["[ll[yill 

Retort  operator. I.. II. II IIIIII 

Roller,  on  blade  or  hot  mix  oil  paving I I.I.I.II  III  11 

Roller,  on  other  than  hot  mix  oil  paving _ 

Roller,  28  ton  or  over _ " 

Ross  and  similar  type  carriers  on  construction  site. ..'  "I 

Rubber-tired  doier.  _ ..  

Rubber-tired  front  end  loader:  "" 

1  cu.  yd.  &  under 

Over  1  cu.  yd.  to  and  Including  3  cu.  yd 

Over  3  cu.  yd.  to  and  Including  8  cu.  yd 

Over  8cu.  yd.  to  and  including  10  cu.  yd 

Over  10  cu.  yd.  to  and  including  18  cu.  yd 

Over  15  cu.  yd.  (factory  rating,  not  to  include  sideboards) III. 

Scraper,  DW  15,  20.  21  and  similar  type  if  power  unit  is  not  used. .  .  . 

Scraper, single  engine 

Scraper,  single  or  twin  engine,  pulling  Ijelly  dump  trailer 

Scraper,  twin  engine. 

Scraper,  tandem  engine. IIIIIII'III] 

Self-propelled  sheepsfoot  and  similar  t  y pe IIIIIIIIIII"' 

Shovels,  Including  all  attachments  under  1  cu.  yd ..llllll. 

Shovels,  including  all  attachments  1  cu.  yd  to  and  Including  3  cu.  ydII"..H 
Shovels,  Including  all  attachiiicnts  over  3  cu.  yd.  to  and  including,  8  cu.  yd. 

Shovels,  Including  all  attachments  over  8cu.  yd 

Shovel  oiler  3  cu.  yd.  and  under IIIIIIIIIIII 

Shovel  oiler  over  3cu.  yd _ I..IIIII..IIIII 

Slip  form  paver  operator I.I.I.I.IIIIIIIIIIIIIIIIIIII 

Stiff-leg  derrick  and  guy  derrick  ojH'rulor 1. 1. II 

Track-type  front-end  loaders: 

Up  tq  and  including  5  cu.  yd  .   ...     

Over  8eu.  yd.  to  and  including  10  cu.  yd 

Over  10  cu.  yd.  to  and  including  15  cu.  yd .1. 

Overl8cu.yd ■. 

Track-type  tractor  with  or  without  attachment*. 

Track-type  tractor,  on  Euclid  loader 

Trenching  machine  operator _ "" 

Tumhead  conveyor  operator  or  head  tower  operator  on  bat<-h  plant 

Wagner  roller  and  similar  type 

Whirley  crane  oijerator _ 

Whrrley  crane  oiler I...  I. IIIIIIIIIII  III 

Water  pull  when  used  for  compaction I.IIIIIII  I 

Witshing  and  screening  plant  oiler IIIIIIIIIIIIIIII 

Wa.'ihing  and  .screening  plant  openilor 111.11. 


Basic 

hourly 

rates 


Fringe  benefits  pajrments 


HAW       Pensions     Vacatton  '  App.  Tr. 


Other 


•.17 

.48 

.88 

.02 

5.08 

.40 

.86 

.02 

•.07 

.40 

.86 

.02 

6.17 

.40 

.36 

.02 

&27 

.40 

.36. 

.02 

6.«8 

.40 

.86 

.02 

6.28 

.40 

.36 

.02 

0.80 

.40 

.35 

.02 

8ul7 

.40 

.88 

.02 

•.17 

.40 

.88 

.02 

0.(0 

.40 

.88 

.02 

8.74 

.40 

.86 

.02 

8.08 

.40 
.48 

.88 

.02 

«.17 

.88 

.02 

8.80 
8.17 

.40 
.40 
.40 

.88 

.86 

.02 

02 

8.17 

.88 

.02 

4117 
417 
6.70 
8il7 
6.47 

.40 
.40 
.40 
.40 
.40 

.36 

.38 

.38 

.38 

.38 

.08 

.02 

.02..: 

.02 

.02 

6.17 

.'0 

.36 

.08 

8.78 

.10 

.36 

.02 

6.17 

.40 

.38 

.02 

6.87 

.40 

.36 

..02 

6.17 
8.17 
8.17 

.40 
.40 
.40 

.36 

.38 

.88 

.02 

.01 

.02 

8.88 
6.17 
6.29 

.40 

.40 
.40 

.86 

.38 

.35 

.02 

.82 

.02 

6.39 

.40 

.35 

.02 

6.49 
6.89 

.40 
.40 

.38 

.38 

.02 

.02 

6.17 
6.30 
6.66 
6.40 
6.66 

.40 
.40 
.40 
.40 
.40 

.86 

.36 

.36 

.36 

.38 

.02 

.08 

.02 

.02 

.02 

6.17 
6.17 
6.35 
6.62 
6.75 
6.66 
6.07 
6.30 
6.62 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.36 

.36 

.36 

.38 

.36 

.36 

.38 

.36 

.36 

iSiiii-iiiiii 

.02 

.08 

.02 

.02 

.02 

.02 

.02 

6.17 
6.40 
&50 
6.60 

.40 
.40 
.40 
.40 

.35 

.35 

.36 

.35 

.02 

.02 

.02 

.82 

6.17 

.40 
.40 

.38 

.36 

.02 

fi.35 

.08 

6.17 

.40 

.36 

.02 

6.17 
6.17 

.40 
.40 

.38 

.36 

.02 

.02 

6,70      , 
6.07 

.40 
.40 

.35 

.35 

.08 

.02 

6.17 

.40 

.36 

.02 

5.66 

.40 

.36 

.08 

6.17 

.40 

.38 

.02 
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NOTICES 

MODincATiONB — Continued 


Fringe  benefltg  paymentB 


ClasslflcatlaD 


Basle 

hourly    ^ „^ 

rstae  HAW       Pensions     Vacation     App.  Tr. 


Otber 


WD  No  AAt-tJtS—Se  PR.  l7tlSi  WeiUrn  Countiei.  M(mt.,  Modification  No.  S,  Btmerhtad.  Big  Hmi, 
BroadwaUr,  Carbon,  Cateade.  C\mi.Uaxi,  Dttr  Lodne.  Fergu,.  Flathtad  GaUatin,  Glacier  OoldenX  alUy. 
GraniU,  HiU.  Jefferion,  JudiM  Bojln,  Lake,  Uwit  and  CVart,  i<*frty/.(n<;oin,  Madw»nAfto«hCT, 
Mmerai.  Miuoula,  MutteltkeU,  ''ark,  Pondera  PotceU,  RavaBI,  Rotebud,  Sanderi,  SiUer  Bow,  SIM- 
tcaUr,  Siceetgratt,  Teton,  Toole,  7  rearure,  Wheatland,  and  Yellouttone 

CHANGE:  * 

Carpenters: 

Millwrights - ;,- 

Saw  flier;  piledriverraen;  CI  rpenters  on  charred  or  creosote  wooa............ .- 

Ironworkers  (Flathead,  Olacle  ,  Lake,  Lincoln,  Mineral,  Missoula,  and  Sanders): 

Fence  erectors,  structural-  - 

Ironworkers  "Beaverhead," Bra  idwater\"bMr'Lod'Ke."Oailatin,  Granite  ieflerajn,  Lewis  and  Cliik 
(south  haU  and  including  Wo  i  Creek) ,  Madison,  Park,  PoweU,  Ravalli,  and  Sliver  Bow) : 

Structural; reinforcing,  fen  « erectors .--..-..----...-- 

Painters  (Lake,  Mineral,  Mlsso  Jla,  Powell,  Granite,  Ravalli,  and  Sanders): 

Palnters'(Big  Hra-n,"  Carbon,'  3olden  Vailcy ,"  MussBisheU,"  Rosebiid;  "Stiiiwate'r.  Treasure,  Wheat- 
land, and  Yellowstone): 

She^t'metoi  "workers  (Broadw  iter,' J'e"fie"ii"n"('south"to  imdincluding'Bouider),  Qa^  Lewis  and 
Clark,  and  Meagher): 

Sheet  metal  workers 

Laborers: 

Core  drill  operator 

Drills,  air-tract  Willi  dual  oasts;  high  scaler .-.- vj-jir.; V—."."';'™;;!;',;;™ 

Drills,  air-tract,  seU-prope  led  cat  or  truck  mounted  air  operated  drills;  grade  setter,  power  saw 
(falling) 

Hleh  pressure  machine  no  xlcman - - v',*V > — *' 

AsDhall  raker,  caisson  woi  kers  (free  air) :  cement  handlers;  choker  setter;  concrete  laborers  (wet 
or  dry)  bucketmanand  iignahnan;dumpmau  (grademan);  jackhammer,  pavement  brej^er, 
waeon  driller  concrete  \  ibrator,  mechanical  tamper,  cat  or  truck  mounted  au-  operated  drills, 
vibrating  roller-hand  ste  'red,  and  other  air  tools;  pipelayer  (all  types) ;  pipewrapper;  nprapper; 
rodder  and  spreader  ((oncrete):  cement  mason  tender;  power  saw  (bucking);  scaleman; 
riinjer;  spike  driver,  sin^ile  or  dual  or  hand;  switchmen a-- - :;  -  - -.;  v 

Coiufrete  or  asphalt  sawi  ;  curb  machine;  form  setter;  noiileman-air  and  water,  Ounite  and 
Placo  liiachine;  post  h(  le  digger  (power  auger);  powderman  helper;  power-dnven  wheel- 
barrow; sandblaster;  tar  pot  operator 

Sfera^*^"  a'n'd  "t^k"  "iM  ders.'siii^mwi'  'chuck'te'nde'r'and  nlppe'r  (atove  '^ound) ;  oMmolene 
applying  and  removing  dumpman  (spotter);  fence  erector  and  installer  (including  the  In- 
stallati^  and  erection  .f  fences,  guard  rails,  median  rails,  reference  posts,  guide  posts,  and 
right-of-wav  markers);  rorm  stripper;  general  laborer;  landscape  W>orer;  pilot  car;  "IfaP 
helper  scaleman  (woigHtiiig  trucks) ;  sandblaster,  tailhose  man,  pot  tender;  stake  Jumperfor 
equipment;  flagman;  uil  checker  tooihouseman;  heater  tender;  sod  cutter  (hand  operated); 
carpenter  tender 

Concrete  vibrator  (5' and  3ver).-  ^  _,    „ 

Drills,  air-tract,  seU-prop^led,  Mustang  type  and  similar 

Welder 


tWUUhtad    Lake    Lincoln,  Mintrc  1,  Miuoula,  RazaOi,  Sandert,  Glacier  National  Park,  and  northern 
yrvHAeaa,  i.^Kr,  halj  of  PovoeU  County) 

Power  equipment  operators: 

A-frame  truck  crane,  wim  h  truck  andslmilar 

Air  compressor  operator,   ingle - 

Air  compressor  operator,  I  or  more 

Air  doctor - 

Asphalt  paving  machine  »perator — - 

_Asphalt  paving  machine  |creed  operator - 

Automatic  finegrader  gurries  and  other  similar  types 

Belt  finishing  machine  odcrator 

Bit  grinder 

Bitum,  mixer  paving,  tra  ?el  plant ---- 

Boring  machine  operator  jeep,  pickup,  ortonn  tractor  mounted 

Boring  machine  operator  lanje 

Broom  operator  self-prop 'lied — — 

Cableway  highline  opera  or 

Cement  silo  operator 

Central  mixing  plants,  co  ncrete  dams  and  stationary — — 

Chain  bucket  loader — ..—•—— 

Chip-gravel  spreader,  sel  -propelled - 

Concrete  bateh  plant  op<  rator: 

1  and  2  mixers 

3  and  4  mixers * 

5  mixers  and  over - - 

Concrete  batch  plant  oil  r: 

Up  to  and  including  !  mixers - 

3  mixers  and  over .— 

Concrete  bucket  dispatcl  er - 

Concrete  curing  machin< ...-• — .....—....•—•—— 

Concrete  finish  machine  paving — - — — 

Concrete  float  operator  a  id  spreader — — —• --- 

Concrete  mixer  operator: 

3  bags  and  under ••- — * — —— — 

4  bags  and  over - — - — —•• . .—.—.- 

Concrete  power  saw,  sell  propelled 

Concrete  travel  batcher.. -.-"i,"""-;i"/"C"iV 

Conveyor  loader  operate  r  up  to  and  Including  42"  Delt_ - ■ 

over  42"  belt V"-,:- ' 

Crane  operator  to  and  ir  eluding  W  l>oom  with  Jib 

Crane  operator  81'  to  130  boom — • 

Crane  operator  131'  to  15  y  boom ' 

Crane  operator  151'  boot  i  and  over. ..-...— 

Crane  oiler - " 

Crusher  operator - ■• 

Crusher  oiler  and  helper — 

Crusher  conveyor  operal  or - 

Distributor  operator - 

DW  10,  15,  20,  tractor  pv  IlingroUBT -- — 

Electric  overhead  cranes — — - — .........—————•—•-- 

Elevating  grader 
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5.616 
6.866 
8.765 

.28 
.26 
.26 

.86 
.36 
.36 

7.08 
7.03 

.43 
.43 

.40 
.40 

6.95 

.36 

.60 

6.60 
6.66 

.80 

.30 

.16 
.16 

6.24 
6.49 
5.82 

.21 
.21 
.21 

.20 
.20 
.20 

6.02 

.22 

.10 

6.3« 
6.32 
6.12 

.30 
.30 
.30 

.20 
.20 
.20 

5.02 
4.94 

.30 
.30 

.20 
.20 

4.92 


4.86 
4.84 


.30 


.30 
.30 


.08 
.03 


.20 

.20 
.20 


.08 


.03 
.03 


.08 

.08 
.08 


4.76 

.30 

.20 

.08. 

5.01 

.30 

.20 

.08  . 

5.07 

.30 

.20 

.08. 

5.76 

.30 

.20 

.08  . 

6.01 

.40 

.36 

.02 

6.70 

.40 

.86 

.02  . 

5.87 

.40 

.36 

.02  . 

6.17 

.40 

.86 

.02 

6.17 

.40 

.36 

.02 

6.17 

.40 

.86 

.02 

6.30 

.40 

.36  ......••—. 

.02 

6.87 

.40 

.86 

.02 

6.17 

.40 

.36  ..M......... 

.02 

6.17 

.40 

.36 

.02 

6.76 

.40 

.36 

.02 

6.17 

.40 

.38 

.02 

6.84 

.40 

.86 

.02 

8.68 

.40 

.86 

.02 

6.96 

.40 

.88 

.02 

8.42 

.40 

.86 

.02 

6.88 

.40 

.88 

.02 

6.88 

.40 

.88 

.02 

8.17 

.40 

.86 

.02" 

6.87 

.40 

.86 

.02 

6.67 

.«> 

.86 

.02 

6.60 

.40 

.86 

.02 

6.00 

.40 

.86 

.02 

8.17 

.40 

.86  ..... 

.02 

8.17 

.40 

.86 

.02 

•.17 

.40 

.86 

.02 

8.17 

.80 

.86 .: 

.02 

8.78 

.40 

.86 i 

.02 

8.08 

.40 

.88 

.02 

&17 

.40 

.86 . 

.02 

6.17 

.40 

.86 

.02 

6.76 

.40 

.86 ... 

.03 

8.87 

.40 

.88 

.02 

8188 

.80 

.86 

.02 

8.48 

.80 

.86 

.02 

6.68 

.40 

.86 

.02 

6.68 

.40 

.86 

.02 

6.74 

.40 

>8B 

.02 

8.17 

.40 

.88 .. 

.02 

8.86 

.40 

.88  _    

.02 

6.68 

.40 

.86 

.02 

6.17 

jia 

.86 

.02 

8.88 

.40 

.86 

.02 

8w88. 

.48 

.88 

.02 

&U 

.40 

.88 1 

.02 
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Classificstion 


CHANGK   -Continued 

Power  equipment  operators — Ciontliiued 
Farm  type  tractor: 

Up  to  and  including  SO-bp.  engine ■. 

Over50-hp.  engine 

Field  equipment  serviceman . 

Field  equipment  serviceman  helper II. 1. 1-1.".*'''""] 

Fireman I III.'..    I 

Forkli ft,  on  construction  site r"""IIIIIIIIIIIIII.I 

Form  grader  operator II '.".'.-'. 

Uradal!  operator IIIIIIIIIIIIIIII  ' 

Grade  setter """ 

Heavy  duty  drills  all  types IIIIIIIIIIII 

Heavy  duty  drills,  helper 

Herman  Nelson  heater  and  similar  types...  II 

Hoist  operator,  single  drum I       ..  "I" 

Hoist  operator,  2  or  more  drums IIIII  .IIIIII.I 

Helicopter  hoist  operator I.IIIIIIIII    I 

Hot  plant  operator IIIIIIIII    III  I      I ' 

Hot  plant  fireman. IIIIIIII'II" 

Hot  plant  oiler.  100  ton  per  hour  or  ovwIII  I 

Hydrallft  and  similar  types. 

Industrial  locomotives  (all  types) I..  II..  IIIII  II  III'    I 

Mechanic  and/or  welder  on  job I.  . 

Mechanic  and/or  welder  helper  on  job 

Mxermobile 

Motor  Patrol  operator IIIIIIIIIIIIIIIIIIIIIII I 

Mountain  logger  or  similar  type II  I 

Muclclng  machine  operator II.  II  IIIII  1 1 II    I 

Oiler,  hoist  house,  dams I. ."I 

Oiler-driver,  rubber-tired  cranes IIIIIIIIIIIIIIII  III  I . 

Oiler ,.other  than  shovels  and  cranes 

Pavement  breaker,  Emsco  and  similar I I      II     I  I 

Paving  and  mixing  machine  operator    

Power  auger  large  truck  or  tractor,  mounted  and  puiicb 

Power  miier,  single  or  double  drum 

Power  saw,  self-propelled,  multiplecut .1.  .1    II 

Pumpcrete  or  grout  machine  op<'rator  .  .     .  

Pumpman.. •, ""' 

Push  tractor. 

Quad  Cat ^ '  .      

Refrigerator  plant  operator I 

Retort  operator I. Ill  I 

Roller,  on  blade  or  hot  mix  oil  paving... IIIIIIII 

Roller,  on  otber  than  hot  mix  oil  paving IIII 

Roller,  26  ton  or  over IIIIIIIII         

Ross  and  similar  type  carriers  on  construction  site 

Rubber-tired  doctf 

Rubber-tired  front  end  loader:  

1  cu.  yd.  and  under 

Over  1  cu.  yd.  to  and  including  3  cu.  yd "  .1  • 

Over  3  cu.  yd.  to  and  including  6  cu.  yd 

Over  6  cu.  yd.  to  and  including  10  cu.  yd 

Over  10  cu.  yd.  to  and  including  16  en.  yd 

OverlScn.  yd.  (Factory  rating,  not  to  include  sideboards)  I      

Scraper,  DW  is,  20,  21,  and  similar  type  if  power  unit  is  not  used 

Scraper,  single  engine 

Scraper,  single  or  twin  engine,  pulling  belly  dump  trailcrlll II U 

Bontper,  twin  engine... 

Scraper,  tandem  engine IIIIII 

SeU-propelled  sheepsfoot  and  similar  type. IIIII  

Shovels,  including  all  attachments  under  1  cu.  yd. 

Shovels,  Including  all  attachments  1  cu.  yd.  to  and  including's'ca  yd 

Shovels,  including  all  attachments  over  3  cu.  yd.  to  and  including  6  cu  yd' 
Shovels,  including  all  attachments  over  5  cu.  yd...  . 

Shovels  oiler,  3  cu.  yd.  and  under ""_ 

Shovels  oiler,  over  3  cu.  yd HH 

Slip  form  paver  operator... 

Stlfl-leg  derrick  and  guy  derrick  operator.. 
Track-type  front-end  loaders: 

Up  to  and  including  5  cu.  yd 

Over6cu.  yd.  to  and  including  10  cu.  yd Ill 

Over  10  cu.  yd.  to  and  including  16  cu.  yd.    ... 

Overl5cu.yd ' 

Track-type  tractor  with  or  witiiout  attachments.  Ill 

Track-type  tractor,  on  Euclid  loader I.  .     

Trenching  machine  operator I.I  IIIII 'II 

Turnhead  conveyor  operator  or  h«ad  tower  operator  on  batch  plant 

Wagner  roller  and  similar  type. " "' 

Whu-ley  crane  operator 

Whirley  crane  oiler I. IIII 

Water  pull  when  used  for  compaction IIIIIIIIIIIIIIIIIIIII 

Washing  and  screening  pUint  operator. IIIIIIIIIIIIII'I "" 

Washing  and  screening  plant  oiler ."  '  "" 

Power  equipment  operators: 

A-frame  truck  crane,  winch  truck  and  similar 

Air  compressor  operator,  single -IIIII. IIIIIIIIIIIIIIII 

Air  compressor  operator,  2  or  more 11111111" 

Air  doctor III" 

Asphalt  paving  machine  operator I-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII""" 

Asphalt  paving  machine  screed  oixrator IIII 

Automatic  flnegrader,  gurries,  and  other  stmiiar  types... I. IIII 

Bolt  flnlshing  machine  operator. .  .  ..  

Bit  grinder Illlliril 

Bituminous  mixer,  paving,  traveipUnt IIIIIIIIIIIIIIIIIIIIII 

Boring  machine  operator.  Jeep,  pickup,  or  ftuin  tractor 'mountedl' 

Boring  machine  operator,  large 

Broom  operator,  seU-propeUed I 

Cableway  highline  operator V^^V^^.^^^^,^. 

Cement  silo  operator "  """ 

Central  mixing  plants,  concrete  dams  and'sttitionary ' 

Chain  bucket  loader 

Chip^ravel  spreader,  self-propelled. . liV///////.V/^^V^^i^^V.][V^'^^^^^. 


Basic 

liourl.v 
rates 


Fringe  benefits  payments 


II  *  W        IViLsimis      Vacalio<i      App.  Tr.        Otber 


6.08 

.40 

8.71 

.40 

8.00 

.04 

6.86 

.40 

6.76 

.40 

6.98 

.40 

6.94 

.40 

6.17 

.40 

8.68 

.40 

8.17 

.40 

8.76 

.40 

6.71 

.40 

5.94 

.40 

8.17     ' 

.40 

&«7 

.40 

&17 

.40 

&I7 

.40 

8.88 

.40 

8.07 

.40 

&17 

.40 

8.27 

.40 

.8.88 

.40 

8.86 

.40 

8iao 

.40 

8.17 

.40 

«tl7 

.40 

&07 

.40 

6.74 

.40 

6.88 

.40 

&I7 

.40 

&ao 

.40 

8il7 

.40 

8.17 

.40 

8.17 

.40 

8.17 

.40 

8.70 

.40 

">8.17 

.40 

Vi7 

.40 

8.17 

.40 

8.78 

.48 

8.17 

.40 

6.87 

.48 

8.17 

.40 

8.17 

.40 

117 

.40 

8.88 

.40 

&17 

.40 

6.29 

.40 

6.89 

.40 

6.49 

.40 

6.S0 

.40 

6.17 

.40 

&30 

.40 

6.55 

.40 

6.40 

.40 

6.66 

.40 

6.17 

.40 

6.17 

.40 

6.35 

.40 

6.62 

.40 

6.75 

.40 

6.66 

.40 

6.07 

.40 

6.30 

.40 

6.62 

.40 

8.17 

.40 

6.40 

.40 

6.60 

.40 

6.60 

.40 

6.17 

.40 

6.35 

.40 

6.17 

.40 

6.17 

.40 

6.17 

.40 

6.70 

.40 

6.07 

.40 

6.17 

.40 

6.17 

.40 

6.66 

.40 

6.01 

.40 

6.70 

.40 

8.87 

.40 

6.17 

.40 

6.17 

.40 

6.17 

.40 

6.80 

.40 

8.87 

.40 

6.17 

.40 

6.17 

.40 

6.76 

.40 

8.17 

.40 

6.84 

.40 

6.68 

.40 

6.96 

.40 

8.42 

.40 

8.89 

.40 

6.89 

.40 

.86 

.85 

.88 

.88 

.88 

.86 

.88 

.88 

.88 

.86 

.86 

.86 

.36 

.02 

.02 

.02 

.08 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.88 

.86 

.86 

.88 

.88 

.86 

.38 

.88 

.88 

.88 

.88 

.02 

.02 

•  02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02    . 

.88 

.02 

.88 

.02  . 

.86 

.85 

.85 

.88 

■  88 

.88 

.88 

.88 

.88 

.86 

.85 

.88 

.88 

.88 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.03 '. 

.02 

.02 

.02 

02 

.88 

.02 

.88 

.88 

.88 

.86 

.02 

.02 

.03 

.02 

.88 

.88 

.88 

.35 

.86 

.35 

.35 

.35 

.35 

.86 

.38 

.36 

.36 

.36 

.36 

.35 

.35 

.35 

.36 

.38 

.03 :. 

.03 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.08 

.02 

.02 

.02 

.08 

.08  ..; 

.08 

.02 

.02 

.35 

.35 

.36 

.36 

.36 

.85 

.36 

.36 

.02 

.02 

.02 

.02 

.02 

.08 

.88 

08 

.85 

.86 

.86 

.86 

.86 

.36 

.02 

.02 

.02 

.82 

:S  IIIIIIIIIIII 

.36 

.88 

.36 

.88 

.86 

.86 

.86 

88 

88 

88 

86 

86 

36 

86 

36 

86 

86 

36 

.« 

.08 

.02 

.02 

.82 

.02 

02 

.82 

.02 

.02 

.02 

.03 

.02 

.82 

.02 

.02 

.82 

.82 
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dUVOE— Continued 

Power  eQulpment  op^ntton — Continued 

Concret«  batch  plan(|  operator: 

1  and  2  mixers... 

3  and  4  mixers... 

8  mixers  and  ovei 
Concrete  batch  plani 

Up  to  and  Includ  Ing 

3  mixers  and  ovei 

Concrete  bucket  dispatcher 

Concrete  curing  maol  ine. 
Concrete  finish  mach  ne 
Concrete  float  operat  >r 
Concrete  mixer  operator 

3  bags  and  under 

4  bags  and  over 
Concrete  power  saw. 
Concrete  travel  batct  er 
Conveyor  loader,  ops  "ator 
Crane  operator  to  am 
Crane  operator  81'  to 
Crane  operator  131 
Crane  operator  161'  tajxim 
Crane  oiWr 


lelf-propeUed.. 

up  to  and  Including  ^"  belt 

including  80'  boom  with  Jib 

ISC'  boom 

ISC  boom 

and  over 


types. 


ForkHft,  on  construct  ion  site 
Form  grader  operatoi 
(Jradall  operator.. 

Grade  setter 

Heavy  duty  drills  all 
Heavy  duty  drills,  hiper 
Herman  Nelson  Heal  pr 
Hoist  operator,  single 
Hoist  operator,  2  or  n  ore 
Helicopter  hoist  oper4tor 
Hot  plant  operator 
Hot  plant  fireman 
Hot  plant  oiler.  100 
Hydralift  and  similai 
Industrial  locomotivi^ 
Mechanic  and/or  we 
Mechanic  and/or  we 
Mixermohile 
Motor  patrol  operator 
Mountain  logger  or  similar  tjrpe. 
Mucking  machine  o[ 
Oiler,  hoist  house,  da^ 
Oiler-driver,  rubber-i 
Oilers,  other  than  shovels 
Pavement  breaker 
Paving  amd  niixinp 
Power  auger  Itu-ge  t 
Power  mixer,  single 
Power  saw,  seU-prop^led 
Pumpcrete  or  grout 

Pumpman 

Push  tractor 

uad  Cat. 


t 


efrigerator  plant  op  rator. 

Retort  operator 

Roller,  on  blade  or  he  t  mix  oil  paving 
Roller,  on  other  thanpot  mix  oil  paving 
RoUmt,  26  ton  or  over. 
Ross  and  similar  typi 
Rubber-tired  doier 
Rubber-tired  front-eiid  loader: 

1  cu.  yd.  and  und)!r 

Over  1  cu.  yd.  to 

Over  3  cu.  yds.  to 

Over  8  cu.  yds  to 


NOTICES 

MoDxncATroNB — ConttaneC 


NOTICES 

IfODtFICATiONB OOBtlHUed 
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ClantfloatloB 


oiler: 

2  mixers.. 


paving 

and  spreader. 


Crusher  operator. 
Crusher  oik r  and  helt)er. 
Crusher  conveyor  opi  rator. 
Distributor  operator . 
DW  10, 16,  20,  tractor  pulling  roller. 
Electric  overhead  crapes. . 
Elevating  grader. . . 
Farm  type  tractor: 

Up  to  and  includ  ng  60-hp.  engine. 

Over  50-hp.  engir  p. 
Field  equipment  serv  iceman. 

Field  equipment  ser^ceman  helper 

Fireman. 


and  similar  types. 

drum 

drums. 


I  ten 


leer 
eke 


per  hour  or  over 

types... 

Call  types) 

on  job 

T  helper  on  Job 


p< rator. 


tredi 


Emsco  I 


tntk  I 


cranes 

and  cranes 

and  similar 

achine  operator 

or  tractor,  mounted  and  punch . 

doable  drum 

multiple  cut 

li achine  operator 


carriers  on  construction  site. 


ind  including  3  cu.  yds .„ 

and  Including  6  cu.  yds 

tnd  including  10  cu.  yds .._. 

Over  10  cu.  yds.  t  j  and  including  16  cu.  yds ..'.. 

Over  16^ an.  yds.  factory  rating,  not  to  include  sideboards) 

and  similar  type  If  power  unit  is  not  used 


Scraper,  DW  15,  20,  2 

Scraper,  single  engine . 

Scraper,  single  or  twii  i  engine,  pulling  belly  dimip  trailer. 

Scraper,  twin  engine. 

Scraper,  tandem  engii 

Self-propelled  sheeps  oot  and  similar  type. 


Shovels,  including  all  attachments  under  1  cu.  yd , 

Shovels,  including  all  attachments  1  cu.  yd.  to  and  Including  3  cu.  yds 

Shovels,  Including  alliattachments  over  3  en.  yds.  to  and  Including  6  cu.  yds. 

Shovels,  including  alliattachments  over  6  cu.  yds 

Shovel  oiler  3  cu.  yds^  and  under 

Shovel  oiler  over  3  CU4  yds „ 

Slip  form  paver  operator 

Stiff-leg  derrick  and  eiiy  derrick  operator .; 

Track-type  front-end  loaders: 

Up  to  and  Including  5  cu.  yds 

Over  6  cu.  yds.  ta  and  including  10  cu,  yds . 

Over  10  cu.  yds.  to  and  including  15  cu.  yds 

Over  18  cu.  yds... • . . .„. ., 

Track-type  tractor  w|th  or  without  attachments .. _.. 

Track-tyi)e  tractor,  0*  EucUd  loader 


Basle 

hourly     ■^— — 
rates  HAW 


«.17 
6.37 
6.87 

6.69 
6.00 
6.17 
6.17 
6.17 
«.17 

8.76 
6.93 
6.17 
6.17 
6.75 
6.33 
6.48 
6.83 
6.88 
8.74 
6.17 
8.66 
6.63 
6.17 
6.89 
6.38 
6.17 

8.63 
6.71 
6.09 
6.66 
6.76 
5.98 
5.94 
6.17 
6.63 
6.17 
6.76 
5.71 
6.94 
6.17 
6.67 
6.17 
6.17 
5.66 
6.07 
6.17 
6.27 
6.66 
6.25 
6.30 
6.17 
6.17 
6.07 
5.74 
6.66 
6.17 
6.30 
6.17 
6.17 
6.17 
6.17 
6.70 
6.17 
6.47 
17 
78 
17 
87 
17 
17 
17 


17 
30 
86 

40 
66 
17 
17 
36 
«2 
7S 
«« 
07 
30 
«2 

17 
40 
80 
60 
17 
36 


Ttingt  benefits  payments 


Pensions     Vacatton     App.  Ti.        Other 


.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 

.40 
.40 
.«) 
.40 
.40 
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.88 

.08 .• 

.86 

.88 

.88 

.36 

.88 

.36 

.36 

.02 „.. 

.02 

.OB .- 

.02 

.02 

.02 

.02 

.38 

.02 

.36 

.02 

,36 

.02 

.35 

.35 

.36 

.02 

.02 

.02 

.38 

.02 

.36 

.38 

.38 

.02 

.02 

.02 

.38 

.02 

.38 

.02 

.38 

.02 

.36 

.02 

.38 

.38 

.02 

.02 

.36 

.« 

.02 

.02 

.38 

.35 

.02 

.02 

.36 

.38 

.02 

.02 

.38 

.02 

.36 

.02 

.38 

.02 

.35 

.38 

.35 

.02 

.02 

.02 

.38 

.38 

.36 

.02 

.02 

.02 

.35 

.02 

.38 

.02 

.36 

.02 

.38 

.36 

.36 

.02 

.02 

.02 

.35 

.02 

.36 

.02 

.35 

.02 

.36 

.02 

.38  

.02 

.36 

.02 

.36 

.02 

.35 

.02 

.36 

.02 

.36 

.02 

.38 

.02 

.38 

.02 

.36 

.02 

.36 

.02 

.38 

.02 

.38 

.02 

.36 

.02 

.38 .^.. 

.02 

.36 

.02 

.86 

.02 

.36 

.02 

.36 

.02 

.36 

.02 

.36 

.02 

.38 

.02 .- 

.88 

.02 

.88 

.02 

.38 

.02 

.38 

.36           .      ... 

.02 

.02 

.36 

.02 

.38 

.02 

.36 

.02 

.38 

.02 

.36 

.02 

.88 

.02 

.88 

.02 

.» 

.02 

.36      

.02 

.SS 

.02 

.88 

.02 

.86 ,„ 

.02 

.86 :„ 

.02 

.38 

.02 

.88 

.02 

.38 

.02 

.SS i 

.02 

88 

.02 

.88.    . 

.02      

88 : 

.02 

.88 : 

.02 

_8j ^ , 

.02 

Classlllcation 


BMie 
boariy 

r»t« 


Fringe  banefits  psymants 


HAW       Pensions     Vacation     App.  Tr.        Other 


CHANGE — ContlBued 

Power  eqtilpment  operators— Continued 

Trenching  machine  operator 

Turnhead  conveyor  operatOT  or  h«aid  iowat  opwito  on  batch  plant.riJJ" '  ' 

Wagner  roller  and  similar  type _ „.„.  '"  "  ' ' ' 

Whlrley  crane  operator '...'-.'..'.'."'.'...  '*"""** 

Whirley  crane  oiler -.-.—.. .      •-•-•-     '■■■ 

Water  pull  when  used  tor  compaction. -.^"' " " — ™ 

Wasliliig  and  screening  plant  oiler I ~—- 

Washing  and  screening  plant  operator '"""ll""l"\l'"l"[""]l"""l'"''"'''' 

WD  So.  AM  l,7tl-36  F.R.  UDOS.  \eu  York.  Bronx,  Kitifi.  Qtieem.  avi  Riehmond  Couniie$  NY 
CHANGE:  Modification  No.  S 

Building  construction: 
Lalmrers: 

Plasterers'  helpers  (Ni  w  Vurk,  Bronx,  and  Richmond) 

Painters:  "'  " ' 

Brush 

Spray  and  soaflold  work 

Leadburncrs 

Footnote:  

g.  Holidays:  A  through  F;  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve,  providing 
employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the  regu- 
lar scheduled  work  days  immediately  preceding  and  following  the  holiday. 


:> 


6.17 
8.17 
«.17 
0.70 
6.07 
0.17 
6.66 
6.17 


7.06 

6.36 
7.71 
6.90 


.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 


.36 
.36  . 
.38 
.36 
.38  . 
.86. 
.36  . 
.36  . 


.02 
.02 
.02 
.02 
.OS  . 
.08. 
.08  . 
.02  . 


^rri'-: 


.01  -. 


CHANGE: 
tAthers. 


WD  No.  AM-Jp6~a6  F.R.  IS90t,  Clark  County,  Ohio,  Modification  No.  6 


WD  No.  .4M-J07-  S6  F.R.  15911,  Franklin  and  Pickaaat  Countiei,  Ohio.  Modifiction  No.  7 


CHANGE: 
Lathers. . . 
Plasterers. 


8.06 


8.03 

7.76 


$0.10 


.10 
<10. 


.01 


.01 
.01 


WD  No.  AM-ipa—Se  F.R.  ISOlt,  (Irttn  and  Monttomtry  Countiet,  Ohio.  Modifiction  No.  S 

;t«r8 _ 

WD  No.  AM-Jm-  -Se  F.R.  16990,  HamOton  County,  Ohio,  Modification  No.  t 


CHANGE: 

Marble  siettwrs 


CHANGE 

Electricians 


7.76 


8.76 


_„  .  vrrii.       ^^  ^°-  -^^-ifO—Se  F.R.  169tS,  Lickint  County,  Okie,  Modification  No. » 
v£LANu£: 

Lathers <>  n* 

Plasterers.. 7  « 

Laborers ....  6  66 

Air  tool  operator  (jackbammer,  vibrator) "" I " s'gj 

Mason  tender,  hod  carriers,  scaiSold  boildetB I.Tiri" 6  86 

Mortar  mixers,  and  mortar  mixer  operator " 8  86 

Pipolayers '" j'gj 

Plasterers' tenders '    '" '  j'gg 

Powerdriven  tool  and  power  boggy - ----."-- -1^1. ^"."m "!"""!?!"""  6  88 

fin  •  V.  ,  ^         "'^  ^"^  ^f'-Ati-^e  FJl.  1S9»9,  Lutat  County,  Ohio,  Modification  No.  9 
l/HAN  liE: 

Glaziers _. _  _      _  _  -j  yyj 

WD  No.  AM-4IS—Se  F.R.  IS9S8,  Mvkingum  County,  Okie,  Modification  Ne.  8 
CHANGE: 

Lathers..   .   e  nn 

Plasterers '. \^\\lll"[\ll'\l"l'][[\l[][l][""[l[]l"][[[l[li"^  t.tI 

r,ii .  V,-,,..        *'^  ^'^  ^*'-^»«*-9*  t^lf-  iet99,  Meretr  County,  Pa.,  Modification  No.  t 
CHANGit: 

Building  construction: 

Electricians 


.SO 

i%-H).ao 

to  10 

.80 

.10 

.30 

.16 

.30 

.16 

.80 

.16 

.» 

.16 

.30 

.16 

.30 

.16 

.30 

.16 

Kdiy, 


.16 


.30 


.10 
.10  . 


«  a  .  X  w  ^        "'^  ^«-  AM-a,SSS—i6  F.R.  m7S,  Bexar  County,  Tei.,  Modiftealion  Ne.  t 
CHAN  uK: 

Building  construction:  , 

ironworkers: 

Structural;  ornamental;  reinforcing 


WD  No.  AM-7,n6-a6  F.R.  HllS,  Lubbock  County,  Tcr.,  Modification  No.  $ 

CHANGE: 

Building  construction: 

Asbestos  workers. 


WD  No.  .i.V  l,87S-36  F.R.  /«*.(S,  AUigany,  Auqutta,  Bath,  Clarke,  Frederick,  Hifhland,  Pate,  Reek- 
bridge,  Shenandoah,  and  Warren  Countiet,  Va.,  Modification  No.  I 


8.76 


e.ao 


6.66 


1% 


•0.10. 


.01 


.01 


.30 


ADD 


To  the  geographic  area  of  wage  determination  the  ooonty  of:  Rockingham. 
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stale:  Miissai:busetU;  Cu 
Decision  No:  AM-'J6(*4; 
Supersedes  Decision  No 
Description  of  work 

ments  ap  to  and  inc' 

dredging. 


NOTICES 


BumSZDXAS  DBCI8I0N8 

a  ity:  Barnstable. 
Ua  e  of  decision:  Mar.  10, 1972. 
A  M-1897  dated  Aug.  6  1971,  in  36  F.R.  14471. 

B  lildlng  constracUon  (ieiclading  slngle-tanlly  homes  and  garden-type  apart- 
'1f  ding  4  stories),  heavy  and  highway  construction,  marine  construction  and 


Bo  ime,  Fahmouth,  Magfapee,  Sandwicli. 
0 (onty 


masons,  finishers,  plasterers,  stonemasons., 
layers 


l-Ma«.-l-2-3.  V 

Building,  heavy  and  b%bway  construction 
Asbestos  worliers: 
Barnstable, 
Remainder  of 
Boilermakers 
Bricklayers,  cemen 
Carpenters,  soft  " 

Electricians 

Elevator  constnict<i^ 
Elevator  oaostructt  rs 
Elevator  construct<fs 
(^asiarg 

IrocMrorkarg:  Stmctlural,  ornamental,  and  reinforcing 
Laborers: 
Building 

Common  laborers 
Asphalt  rafers 

spreadpr 
Blasters  an( 
Oiwnair 


a  lid 


Bottom  man 


opei  ators. 


,  kettlen  en 


.Top 
Test 
Test 
Heavy,  highwa ' 
Block  pave^ 
Blasters, . 
Hod  carrier 
Pipelayers 
Lal)orers.. 

t>athers 

Line  construction: 

Linemen 

Truck  driver 
Groundmen.. 
Equipment 
MiUwrlfhtt.... 
Painters: 

Brush 

Structural  steel 
Spray..'... 
Piledrivermen 
Plumben 

Roofers'  helpers 

Roofers'  helpers 

Sheet  metal  workers 

Sprinkler  fitters 

Bteamfitters 

Tile  setters 

Tile  setters'  helpers 
Welders— receive  rat* 
Paid  holidays:  A— New  Y 

Thanksgiving  Day;  F 
Footnotes: 

a.  Employer  contrlVmteJ 
rate  for  6  months  to  5 

b.  Holidays:  A  through 

c.  Employer  contribuliot 

d.  Holidays  A  through 
working  days  prior  to 

MA8S.-1-PEO-1-2-3-B: 
Building,  heavy  and 
Power  equipment 
Shovels,  cranes, 
derricks, pile  ai 
(except  when 
post  hole  diggii^, 
concrete  pavei^ 
(when  used  as 
Boom  over  ISO' 
Boom  over  185' 
Boom  over  21 0* 
Boom  over  220' 
Boom  over  2115' 
Sonic  or  vibrator  ' 
bulldozers,  mu 
tampers  seiX- 
pumps 


bo  ing  leader., 
bo  ing  helper.. 


po  vdermen.. 


gr  undman. 


■  -1'  to  Sf. 


r  ea  ■ 


,  locomc  live 


Pumps  (1-3  gri 
vibrators,  ugh 


installing),  sipl 
or  steam,  conveyors 
Assistant  c 

Oilers  and  apprentices 
Oilers  and  appre 
Paid  holidays:  A— New  Y. 
Thanksgiving  Day;  F— 
Tootnotes 


I'eai '; 


Classification 


'  helpers. 

'  helpers  (prob.). 


rers 

5,  jackhammer  operators,  tampers,  pipelayers  (concrete  clay),  stone 

raker,  pneumatic,  gas,  and  electric  tool  operator,  wreckers. .. 

powdermen 

,  cylindrical  work  and  boring  cr«w: 


,  curb  setters,  rammer. 

dermen '."''""" 

pneumatic,  gas,  and  alectric  tool  operator,  jackbammerman. 


and  « 
class  A. 
class  B. 


tterproofers. 


prescribed  for  craft  performing  operation  to  which  welding  is  incidental. 
's  Day;  B— Memorial  Day;  C —Independence  Day;  D— Labor  Day;  E  — 
Christmas  Day 

4rj  of  basic  hourly  rate  for  5  years  or  more  of  service  or  2%  basic  hourly 
ears  of  service  as  vacation  pay  credit. 

of  SI  per  journeyman  electrician  per  week. 

plus  Bunker  Hill  Day,  provided  the  employee  has  been  employed  10 
be  holiday. 

hlg  iway  construction: 
Of  erators: 


truck  cranes,  draglines,  trench  hoea,  backhoes,  three  drum  machines, 
ivers,  elevator  towers,  hoists,  Gradalls.  shovel  doiers  and  front  end  loaders 
I  ushing),  fork  lifts,  augers,  cherry  pickers,  boring  machines,  rotary  drills, 
-^,  pumpcrete  machines,  post  hole  hammers,  pavement  breakers,  cement 
,  trenching  machines,  hoisting  engines,  uke  loaders,  mucking  machines 
n  shafts  and  tunnels),  shaft  hoist  steam  enginoere,  cableways  -  . 
nclurting  jib— additional  $0.35  per  hour, 
eluding  jib— additional  $0.70  per  hour, 
ificluding  jib— additional  $1  per  hour, 
icluding  jib— additional  $1.50  per  hour, 
eluding  jib — additional  .*2  per  hour. 

'  hammers,  graders,  scrapers,  tractors,  concrete  pumps,  tandem  scrapers, 

ching  machines,  York  rakes,  portable  steam  boilers,  rollers,  spreaders, 

Med  or  tractor  drawn,  asphalt  pavers,  mechanics  maintenance,  grout 

or  machines  used  in  place  thereof 

oufced),  compressors,  welding  machines  (1-3  grouped),  generators,  concrete' 
ng  plants,  heaters  (power  driven  1-5),  wellpoint  systems  (operating  and 
onspulsometers,  concret*  mixers,  valves  controlling  permanent  plant  air 

■•"rs,  Jackson  type  tamper  single  diaphragm  pump 

(firemen) '. 

:es  (other  than  truck  cranes  and  Oradalls) 1.111^111^^11111111111 

tices  on  truck  cranes  and  Oradalls I " 

's  Day;  B— Memorial  Day;  C— Independence  Day:  D— LeborDay;  E— ' 
Christmas  Day. 


i  iclu 
'  i  ic 
i  ic 

I  icli 

1 1' 


Holidays:  A  through  Ft  Washington's  Birthday;  Columbus  Day,  and  Veterans  Day.  Patriots 
Day. 


Basic 

hourly 

rates 


t8.ao 

7.706 
7.» 
7.  SO 
7.6S 
7.8S 
7.M 
5.28 
8.77  . 
&42 
7.22 


&10 

6.36 
6.60 

&85 
&10 
6.61 
6.22 

6.30 
6.60 
6l10 
6.10 
6.86 
7.60 

6.16  . 
4.81  . 
4.37  . 
6.46  . 
8.60 

6.26 
6.76 
7.26 
8.30 
7.70 

6.60 
6.06 
3.30 
6i66 

&00 
7.70 
7.86 
6.60 


8.16 


&04 


Fringe  benefits  paymants 


H&W       Penaions     Vaoatkm     App.  Tr. 


Other 


10.  SB 
.40 
.40 

.60 
.30 
.26 
.17 
.17 


10.36 

.30 

10% 

10.60 

.30 

1%  . 

10.186 

.186 


$0,006 
.01 
.01 
.02  . 
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OlMrifleatioii 


2%-|-8-(-b 
2%+M-b 


e 

$0,005 
.006 


.24 
.26 


.20 

.20 
.20 

.20 
.20 
.20 
.20 

.20 
.20 
.20 
.20 
.20 
.46 


.16 
.26 


.26  . 

.26 
.26 

.26  . 
.26  . 
.26  . 
.26 

.26  . 
.26  . 
.26  . 
.26  . 
.26  . 
.80  . 


.02 


.06 

.06 

.08 

.06 
.06  . 
.05 
.06 

.06 
.06 
.06  . 
.08  . 
.06  . 
.01  . 


.30 

.30 
.30 
.30 
.30 
.31 

.U  . 

.U  . 

.16  . 

.20 

.26 

.31 

.20 

.20 


1% 
1% 
1% 

$0.30  ... 


.20 

.20 
.20 
.30  . 
.31  . 


d. 
d. 
d. 

d. 


.16 


.» 
.40 
.81 
.26 
.10 


.06 
.16 


.40 


.40 


.02 


.40 


.40 


02 


- 

6.726 
7.41 
5.86 
&23 

.40 

.40 
.40 
.40 

.40 
.40 
.40 
.40 

a 
a 
a 
• 

.02 

.02 _ 

.02 _ 

.02 _ 
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Mass-1-TD-l-A: 

Truck  drivers — building  construction: 

Two  axle  equipment 

Three  axle  equipment '.'.'.'.'.'.'.'.'.'.'.'.'...". ' " " "'" "-- 

Four  and  five  axle  equipmentj      - 

Low  bed  trailer " "' 

SpeciaUzed  earth  moving  eqiipmVnt  othOT  thii'(»nvenUonal " 

Helpers  on  low  beds..  * - 

Footnotes: 

"emplo'y^  tor'4XntN'.''  """""^ '"  ^^^  ^  employee  has  worked  15  days  provided  he  has  been 

1).  HoUdays:  A  through  F.  Washington's  Birthday,  Columbus  Day,  and  Veterans  Day  after  30 

days  employment,  provided  an  employee  works  2  days  of  the  calendar  week  in  whfch  the  hSlday 

Ma.xs  l-Tb-2-3-B: 
Truck  drivers: 

Heavy  and  highway  construction: 

Station  wagons,  panel  trucks,  and  pickup  trucks 

'':°arrhou'^cZS',7orkufl^^r°a^'r.'"'  '"'*"  •^ined-^t  the  diiiiition  of  ih'e  eiiiiyerV 

Three  a.\le  e<iuipment  and  tiremeii 

Four  and  five  axle  equipment " 

SpeciaJiied  earth  moving  equipmentuiider  36  "toiii'oWCTth^"c6nVm^^ 
low  bed  vachaul,  mechanics,  paving  restoration  equipment  ' 

Specialiied  earth  moving  equipment  over  35  tons  

P!4i    ,.1   ^■'^i''''?''"' *'?r*h  moving  equipment  (double  hookup)  

Footnotes: 

"empWIo^' mont^.*"  °"*°*'' '"  ^^^"^  ""  '''"P'»y«*  '"^  *°'-ked  15  days  provided  he  has  been 
b.  HoUdays:  A  through  JF,  Washington's  Birthday,  Columbus  Day.  and  Veterans  Day  after  an 
d^s  employment  provided  an  employee  works  /days  of  the  calendar  week  irwhich  the  hohd* 
3r-Mass-4  O: 

Marine  construction: 

Power  equipment  operators: 

^°,^'Mljrri''w™"^  ";"!:''/■'•!":'  •^•i'^'''  "•''^•'■■^'  P^'^^er,  pile  driver,  2  or  more  drum 
machine,  hgliter,  derrick  b<«it,  trenching  machine,  mechanical  hoist  pavement  breaker 
cemeiit  concrete  payer,  dragline,  l.oislitig  engine,  pumpcrete  machine7elevating  g^der 
shovel  dozer  (except  when  pushing)  front  end  loader  (except  when  pushing),  lSi.\Z' 
for™  Wt'  '^^'''"'■"y'  '"'""«  machine,  rotary  drill,  post  hole  hammer,  poet  hole  diggeri 

Booms  over  ISC' including  j'ib^^additi'oiiaisb'.SS'pcrhour" 

Booms  over  185'  including  jib— additional  $0.70  per  hour 
Booms  over  210"  including  jib— additional  $1  per  hour. 
Booms  over  250'  including  jib— additional  $1.50  per  hour. 
Booms  over  295'  including  jib— additional  $2  per  hour 
Swinger  engine ----?-- 

Assistant  engineer  direman)  

ilu  ^aJ^^I-  **•"•}?'"'  'y*^"*'  ""Ser  (powered  by  iniependent  englni  Snd  attached  to 
E^i\^,l"^'  ♦'>'^*'i''«  «*.  g'-"Talor,  lighting  plant,  sypEoii  pnlsoiSter,  concrete^Uei% 
con  vfiy  or. .,... ..__.,.. 

Oiler  (other  than  tmck  crane  and  Uradall)!!     ! " 

Oiler  on  scow... '" 

Oilej-on  truck  crane  and  (Jradair     ! 

Footnotes: 

"iS^"*"'*  A'lV™"''''  f-  W^afhbiglons  Birthday,  Patriots'  Day;  Columbus  Day.  and  Veterans' 
fv JlflT  l^r'ti^C  T'^i'*''^"  '"^  *.*!'''*?. 3  days  during  the  week  In  which  the  holiday  falls.  aSdL 
■r^^^ *'*''""''  '""^  *'"■''  'f""  ^y*  preceding  the  holiday. 
DREDUE  l-ATLANTK  -U      '^  "  ' 

Dipper  and  clamshell  dredges: 

Operators 

Cranemen ^-----I-!^!-!!^!!"'^lI]"I 

Maintenance  engineers " 

Welders 

Mates l\  .[[[[[[[[[[[[[[[V  [ 

Oilers,  firemen,  welders' helpers    .     " " 

Deckhands 

Scowmen ../..... 

Engineer "[ " 

Hydraulic  dredges:  " 

Lcvermen 

Engineer  and  derrick  ufH-ralors -!]"-"""II 

Maintenance  engineer "..  .'. " " " " 

Dredge  carpenter,  electricians,  blacksmith,  weldere'andbonermei 

Mates — " 

OUere,  firemen,  carpenters'  lieiper,  woidere'"  helpiBr'and  blackmlVh  hrfow ' 

De<'khands  and  shoremen 

Tug  engineer 

Tug  deckhand - 

Drill  boots:  

Engiueer 

Blaster 

Driller,  welder,  machlijst  

Firemen 

Oiler 

Drill  helper 

' '^'  !^°hrk^4ivt7^;T;  ^^cU'^^as^Saf  "^^^^^ 

Footnotes: 

a.  Uoliiiays:  A  through  F;  Washington's  Birthday  and  Veterans  Day. 

Ii.  Holidays:  A  through  F;  Washington's  Birthday  and  Veterans  Day  (61C  days  of  vacation  with 

P*Zi        111    ,'^  ,°'  f  "■»<»  1  additional  day  of  vacation  with  pay  for  each  adcUtlonal  21H  days  of 

wioJ'Siv  }or"iJ^f."i1"T/H*'-  ^^r'P'"?'^  "°*  qualifying  for  vacation  to  receive  1  day's^acation 
With  pay  lor  each  full  24  days  of  servk*  in  1  calendar  year. 


BMte 
hourly 

rates 


Fringe  beticAts  payiiMnIa 


H  *  W       Pensions      Vaeatlon      App.  Tr. 


Othtf 


8.16 


&02 
5l78 
5.06 
5.54 
5.14 
4.64 
4.35 
4.28 
5.05 

6.86 
6.78 
6.66 
6l64 
6.14 
164 
4.28 
6.20 
4.86 

7.1678 
7.2676 
7.1687 
6.88 
6i7887 
«,7a87 


3.97 

.24 

.36 

4.02 

.24 

.36 

4.12 

.24 

.36 

4.22 

.24 

.36 

4.22 

.24 

.36 

3.87 

.24 

.36 

a-t-b  . 
a+b  . 
a+h  . 
a+b. 
a+b  . 
»+b. 


4.91 

.36 

.60 

•+b 

&01 
6.06 
6.16 

.86 

.36 
■3* 

.10 
.60 
.60 

•+b 
a+b 
•+b 

6.26 
&61 
6.76 

.86 
.86 

.36 

.80 
.60 
.60 

•+b 
•+b 

•+b 

.40 


.40 


.02 


8.11 

.40 
.40 

.40 

.40 

.40 

.40 

.40 
.40 

• 

.    a 

a 
a 

.68 

8.04 

.02 

804 
7.41 

.02 

.92 

6.726 

6.86 

6.626 

&23 

.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 

a 
a 
a 
a 

.ta 

.03 ;. 

.02 

.02 

.26 
.26 
.26 
.26 
.26 
.26 
.26 
.25 
.25 

.26 
.26 
.26 
.26 
.26 
.26 
.26 
.26 
.26 

.26 
.25 
.26 
.26 
.26 
.» 


.16 
.16 
.15 
.15 
.16 
.16 
.15 
.16 
.16 

.16 
.16 
.16 
.15 
.16 
.16 
.16 
.16 
.16 

.U 
.16 
.U 
.U 
.16 


»+6% 

a+6% 
•+»% 
a+6% 
a+6% 

a+e%  , 
»+e%  , 
a+e%  . 
a+6%  . 

•+»%  . 

a+6%  . 
a+8%  . 

»+6^  - 
a+e%  . 
»+«%  . 

b  . 
b  . 
b  . 
b  . 
b  . 
b  . 


No.  48— Pt.  I- 


FEDERAl  REGISTER,   VOL  37,  NO.  48— FRIDAY,  MARCH   10,   %972 


5172 


Slate:  Massat'ha'U-lts:  f'ounty:  Esse: 
Decision  No.:  AM-9686:  Date  of  Decision 
Supersedes  Decision  No.  AM-1S<)8 
Description  of  work:  Building 
marine  construction  and  dredging 


Mar.  10.  1972. 
_        Aug.  6. 1971,  in  36  F.R.  14678. 
ojQstrucMon  (excluding  single-family  homes  and  gardcn-tyi^aparlmeutsBp  to  and  including  4  stories),  heavy  and  highway  construction 


gU! 


Ss  li: 


8-MA88-1-2-3-Y: 

Building,  heavy  and  highway  c<^istruction 

Abestos  workers 

Boilermakers. 

Bricklayers,  stonemasons: 
Lynn.  Lynnfleld,  Saugi 
.Middleton,  Topsfleld, 
Remainder  of  county  _ . . 
Cement  Masons  and  Plasterers 
Andover.  Boxford,  Lawnence, 
town,  (Jroveland.  Men  imac 
Lynn,  Lynnfleld.  SaUftu  i, 

Middletown,  and  Top^eld 
Remainder  of  county 
Carpenters  and  soft  floor  layers: 

( lloucestcr 

Haverhill 

Lawrence ' 

Lynn 

Remainder  of  county . . . 
Electricians: 

Lawrence.  Methuen,  Am 
Lynn.  Lynnfleld,  Nahaii  I 
Havtrhill,  Merrimac 

Rowley,  Georgetown, 
Remainder  of  county .  _ . 

Elevator  construi-tors 

Elevator  constnu'tors'  helpei^ 
Elevator  constructors'  helper^  (prol>.) 

Qlaiiers -.. 

Ironworkers: 

Lynnfleld,  Saugus,  Swafi^ott 

Chester.  <iloucest4'r.  anf 
Remainder  of  county . . . 
Laborers;  building: 

Qloucester,  Rockport: 
Commercial  Work: 

LalK>rers 

Pneumatic  or  eiri 

Blasters 

Lynn,  Lynnfield,  Nahun 

Lalwrers 

Jackhammer  and  pai 

core  drill 
Blasters  and  powderifcen 
Open  air  caisson,  cy 
Bottom  man... 

Top  man 

Leader 

Salem,  Beverly,  Danver; 
ton,  Peabody,  Top.sflel( 
Laborers. . . 
Air  tool  and  jack 
Blasters  and  powden^en... 
Plasterers  tenders 
Remainder  of  county: 

Building  and  demolition  laborers 
Lathers: 

Beverly.  Danvers,   Olou^ester 

Lynnfleld,  Wenham 
Remainder  of  county . 
Line  constructiuu: 

Linemen _ 

Cableman 

Equipment  operators. 

Driver  groundman 

Oroundman 

Blasting  specialist 

Powder  equipment  operai>r 

Tilesetters 

Tile  setters'  helpers 

■'      Painters: 

Gloucester,  Manchester, 
Brush,  conunercial. . 

Spray..  

Roller,  commercial.. 
Andover,  North  Andover, 

Brush 

Structural  steel 

Spray .. 

Haverhill,  Groveland.  a«f>rgetown 

bury,  Salisbury,  and 

Brush,  under  $3..'iOO, . 

Brush,  over  $3,500 

Steel 

Remainder  of  county: 

Brush 

Steel 

Spray 

Plledrivermen 

Plumbers  and  steamfitters: 
Haverhill.  West  Newbury 

Plumbers  and  .'itearafllters 
Lawrence,  Methuen,  Andc  ver 
Plumbers  and  steamflfters 
Lynn,  Lynnfleld,  Saugus, 

Plumbers 

Steamfitters 

Remainder  of  county: 

Plumbers  and  steamflilers 


Nahant,  Swampscott,  Marblehead,  Salem,  Peabody,  Danvers 
>awreuce,  Methuen,  Andover,  North  Andover,  and  Boiford .'. 


over,  and  North  Andover 

,  Saugus.  and  Swampscott  Townships 

jsbury.  Amesbury,  Newburyport,  Newbury.  West  Newbury, 
Joxford,  and  Groveland 


ement  breakers,  asphalt  riikers,  stone  spreaders,  diamond  bead 


,  an  1 


I  West 


NOTICES 


SurEKSEOEAS  DEaSION 


Classification 


Methuen,  North  Andover.  SaUsbury,  Amesbury,  George- 

,  Haverhill,  and  West  Newbury 

,  Nahant,  Swampscott,  Marblehead.  Salem,  Peabody,  DsinvVrs. 


,  Marblehead,  Naliant,  Salem.  Pealiody.  Beverly.  Mun- 
Ro<'kport _ 


trical  tools 

Saugus,  and  Swampscott: 


U  idrical  work  and  boring  crew: 


Essex,  Ipswich,  Manchester,  Huinilton.  Marblehead,  Middle- 
and  Wenham: 

ham  aer  operators  vibrator,  asphalt  rakers,  stone  spreaders,  tampi'rs' 


Hamilton.  Ipswicb,  Salem,  Topsfleld,  Lyim,  Saugus, 
Swampsi'ott 


I  ssex, 


and  Rockport: 
.Methuen,  Lawrence,  and  Roiboro: 


.  Merrimac,  Rowley,  Newbury,  Newburyport'  AitiM- 
Newbury: 


Amesbury,  Merrimac,  and  Salisbury: 

■   "5 

,  North  Andover,  Groveland,  and  Oeorgetowii.^ 

5 

Swampscott,  and  Nahant: 


Basic 

hourly 

rates 


$7,706 
7.26 


8.35 
7.806 


7.30 

8.35 

7.806 

6.  S3 
8.20 
7.80 
8.20 
7.46 

7.96 

7.85 

7.90 

7.54 

6.28 

3.77  . 

7.15 


7.89 
7.89 


6.10 

ti.35 
6.60 

6.10 

6.35 
6.60 

6.85 
6.10 
7.25 


6.10 
6.35 
6.60 
6.30 

6.10 


7.16 
7.16 


S.48 
S.56 

S.75 

4.10 
4.00 
S.10 


3.00 
3.75 
4.  OS 

0.86 
•.80 
6.926 
8.30 


0.80 

6.95 

8. 30 
COO 

100 


Fringe  benefits  payments 


H  4  W       Pensions     Vacation      App.  Tr.        Other 


10.40 
.40 


.235 
.42 


.235 

.235 
.42 

.20 
.30 
.30 
.30 
.30 

.25 
.36 

.26 
.'25 
.17 
.17 


$0.30 
10% 


$0.16 
.60  . 


$0.01 
.01 
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Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  *  W       Pensions      Vacation      App.  Tr.        Other 


.01. 


.16 


.16 

.50 


.20 

.30 

.30 

.30 

.30 

1% 

l%+0.86 

l%+0.20 

1%-|-0.10 

$0,186     2%+8+b 
.186     2%+8+b 


.01 

".oi" 
.6i' 


.02 
.016 

.02 

.02 

.006 

.006 


.17 


.45 
.46 


.20 

.20 
.20 

.20 

.20 
.'20 

.20 

.'20 
.20 


.20 
.20 
.'20 
.'20 


.45 
.45 


.16 


.86 
.85 


.02 
.02 


.25 

.'25 
.'25 

.25 

.26  . 
.'26  . 

.26  . 
.'28  . 
.25  . 


.26*.... 
.26  .... 
.26  .... 
.'26  .... 

.26  .... 


.06 
.06 
.06 

.06 

.06  . 
.06 

.06  . 
.05  . 
.06  . 


.06 
.05 
.06 
.06 

.06 


.50 
.50 


.01 
.01 


7.03 

6.19 

6.27 

4.78 

4.67 

e.66 

4.92 

7.36  .20 

0.80  .20 


1% 
1% 
1% 
1% 
1% 
1% 
1% 
$0.25 
.10 


d 
d 
d 
d 
d 
d 
d 


.20 
.20 
.20 

.16 
.16 
.18 


.20 

.30 
.30 


.30 

.25 

.30 
.30 


.16 
.15 
.16 
.30 


.30 

.16 

.35 
.30 


.02 


5 — Mas8-l-2-3-Y — Continued 

Building,  heavy  and  highway  construction — Continued 

Roofers 

Sheet  Metal  Workers 

Sprinkler  fitters 

Welders— Rate  for  craft.  

''Ii^t?r^|i4l^7v  J^cluSr^^Daf '""^''  '"''■'  ^-»"<'*Pen<»e-  D-^:  D-Labor  Day; 
Footnotes: 

^  fS'2^°/„fK^°."*l?''"*'*  *?"  ^'^  '"""'y  ™'« '"f  *  ye«"  "  raore  of  service  or  2^,  basic  hourly  rate 
for  6  months  to  6  years  of  service  as  vacation  pay  credit  «.«="••.€,  uomv  uviuiy  raie 

b.  6  Paid  holidays:  A  through  F. 

c.  1  paid  holiday  (Labor  Day). 

„    'lO^Sj^rk^ays^ri^o'/ra'ny^^Sf't^e^^^^^  "'""^'^  '"^  -•'"'^-  "-  "-»  -P'°ye<» 

MA88-1-TD-2-3-B: 
Truck  drivers: 

Heavy  and  highway  construction: 

Station  wagons,  panel  trucks  and  pickup  trucks 

'w'^^oSi;^Se™:fo'te^'k.'s:;.'**^.".'*"."^'«^''^^ 

3  axle  equipment  and  tiremen " 

4  and  6  axle  equipment ' 

.«!peclaliied  earth  moving  equlpmrnrnndOT'sstoii' oVhw  Vhin  MnVVnti^ 
low  bed,  vachaul,  mechanics,  pavtag  restoration  equipment  "nco, 

.Speolaliied  earth  moving  equipment  over  36  tons  

«■.••.  ,.^  TraileR  for  earth  movhig  equipment  (double  hookup)"-.. 

Paid  holidays:  (Where_applicable)  A-New  Year's  Day;  B-Memorlal  DaV;' C-indeMndemii  biv-' 
D- Labor  Day;  E-Thanksglvtag  Day;  F-ChrlstmM  Day.  »"  ^»y.  ^    inaepenaenee  U8y, 

Footnotes: 

•"emptt  for^iXnth^.''  ""'"'*'  *"  **"'*'  *"  ''"'^^^  "as  worked  16  days  provided  he  has  been 

b.  HoUdays:  A  through  F   Washington's  Birthday,  Cohimbus  Day,  and  Veteran's  Day  after  30 

dags  employment  provided  an  employee  works  2  days  of  the  calen^  week  In  which  t&  toM«r 

MASS-l-'TD-l-A: 

Truck  drivers— Building  construction: 

2  axle  equipment 

3  axle  equipment ; '.'.....'.'.. 

4  and  6  axle  equipment lllll 

Low  bed  trailer '.'.'.."'.'.'.'.' " ' 

BpeclaUxed  earth  movbig  eqtUpment  other  than'oonVmtional 

Helpers  on  low  tieds 

^^tt^^?>a?rrTr«Jri,^oi$!^Jc*Sit^^"|^^^ 
rootnotes: 

'".^^lo^  to?4  i^utte*  °""*''  •"  *•'*"'''  *°  employee  has  work*16  days  provided  he  has  been 

b.  Holidays:  A  through  F    Wa.shlngton's  Bhthday,  Cohimbus  Day,  and  Veterans'  Day  after  30 

da^  employment,  provided  an  employee  works  2  days  of  the  calendar  week  hi  which  the  hoUday 

MASS-l-i,  AB-2-3-G : 

Heavy  and  highway  construction:  ., 

Laborers: 

Laborers 

Block  pavers,  rammers,  curb  setters ...'.'.'.'. 

Air  track  oi)«rators. ' ' 

Hod  carriers ,  pneumatic  drill  operatore' wagon  driu  operators  and  i^peiayere  "  

Blasters  and  powdennen  •■  t^    ^    ° 

1IA88-1-PEO-1-2-3-B:  

Building,  heavy  and  highway  construction: 
Power  equipment  operators: 

Shovels,  cranes,  truck  cranes,  dragUnes,  trench  hoes,  backhoes,  3  drum  machines  derricks 
pile  drivers,  elevator  towers,  hoists,  Oradalls,  shovel  doiers  and  front  end  loaders  (.icept 
when  pushing),  fork  hfts  augers,  chen'y  pickers,  boring  machines,  rotary  drills,  post  hole 
diggers,  pumpcrete  machines,  post  hole  hammers,  pavement  breakers,  cement  concrete 
payers  trenching  machines,  hoisting  engines,  uke  loaders,  mucking  machines  (when  used 
as  in  shafts  and  tunnels),  shaft  hoist  steam  engineers,  cableways 

Boom  over  160' including  jib— additional  $0.36  per  hour.  

Boom  ovej  186'  including  jib— additional  $0.70  per  hour. 

Boom  over  210'  including  jib— additional  $1 ,00  per  hour. 

Boom  over  250'  including  Jib— additional  $1.50  per  hour. 

Boom  over  '295'  including  jib— additional  $2  per  hour. 

^K 'n!^'  ^'^'■a'<"'y  hammers,  graders,  serapejs,  tractors,  concrete  pumps,  tandem  scrapers 
buUdorers,mulcWng  machines,  York  rakes,  portable  steam  boilers,  rollers,  spreaders 
tampers  self-propelled  or  tractor  drawn,  asphalt  pavers,  mechanics  maintenance  grout 
pumps,  locomotive  or  machines  used  in  place  thereof 

^•"/'"^  grouped),  compressors,  welding  machines  a4"groupedT,"geneTat<)r^; "concrete" ' 
.  5^'^',"*^*'u'^  plants,  heaters  (power  driven  1-S),  wellpoint  systems  (operating  and 
tnstalUng),  siphon  pulsometer  „-  concrete  mixers,  valves  controlling  permanent  plant  air 
or  steam .  conveyors  Jackson  type  tamper  single  diaphragm  pump 

A.ssistant  engineers  (firemen) _  J  " 

Oilers  and  apprentices  (other  than  truck  cranw  and  GradaUs) 

Oilers  and  apprentices  on  truck  cranes  and  Gradalls  

rItwK^^"^**  ^*^!.P?y=  B-Memorial  Day;  C-Independen"ci"Day;"b-"Litorb"ayi' 
E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  HoUdays:  A  through  F:  Washington's  Birthday;  Columbus  Day,  and  Veterans  Day,  PatrioU 


0.05 

.30 

.18 

8.31 
8.00 

.30 
.28 

.36 

.40 

.02 

.06 

4.91 

8.01 
&08 
6.U 

8.36 
6.U 
8.76 


.36 

.38 
.88 


.80 
.80 


.80 
.80 


•+b 

•+b. 

H-b. 
•+b  . 
•+b. 


8.97 

.24 

.86 

4.02 

.24 

.86 

4.12 

.24 

.86 

4.22 

.34 

.88 

4.22 

.24 

.86 

3.97 

.24 

.38 

a+b 
a+b 
H-b 

in 
•+b 


«> 

6.86 

.30 

.38 

6.80 

.20 

.26 

&86 

.30 

.38 

6.10 

.20 

.26 

«.<0 

.20 

.28 

.06 
.06 
.06  . 
.06  . 
.06  . 


8.16 


.40 


.40 


.02 


8. 01 


.40 


.40 


.02. 


6.728 

.40 

.40 

s 

.03 

7.41 

.40 

.40 

ft 

.03 

8.88 

.40 

.40 

ft 

.03 * 

6.23 

.40 

.40 

• 

.03  i"i:"::::: 

.03 
.11 

.02  . 
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5174 


11). 


pldiig 
ey(  r 


liristn  as 


87-MA88-4  O: 

.Marine  construction: 

Power  ixiuipmciit  operators 
l'(»'er  shovel,  crane,  tru<^ 
chine,  lighter,  derrick 
cement  concrete  paver, 
sliovcl  dozer  (except 
( iradall,  cableway ,  borftig 

Uft 

Booins  over  ISO'  includini 
Boom.s  over  1S5'  iucludin, 
Booms  over  210'  includini 
Booms  over  2S0'  includini 
Booms  over  295'  iucludin 

0  Swinger  engine 

Sonic  or  vibratory  hamnler 

tractors,  concrete  pumi 
Portable  steam  boiler,  poi  table 

concrete  mixer  with  sid 
As.sistant  eiigini>er  (lirem; 
Pump,  compressor,  wel 
plant  (air  or  steam), 
attached  io  pile  drivel 
concrete  mixer,  conve 
Oiler  (other  than  tnick 

Oiler  on  scow 

Oiler  on  truck  crane  and 
Paid  holidays:     A— New   Year's  Da 

E— Thanksgiving  Day;  F— Ch  ' 
Footnotes: 

a.  Holidays:  A  through  F:  Washi 
Day  provided  the  employee  ' 
available  for  work  the  days  pre^edi 
DRF.DOE  I-ATLANTIC-V; 
Dipper  and  clamshell  dredges: 

Operators 

Cranemen 

Maintenance  enginrvrg 

Welders 

Vlates 

Oilers,  firemen,  wehters'  lielp^ 

Deckhands. 

.^^cowmen 

Engineer 

Hydraulic  dredges: 

Levermen 

Engineer  and  derrick  operators 
Maintenance  engineer 
Dredge  carpenter,  electncianj 

Mates 

( )ilers.  firemen,  carpenter's 
Deckhands  and  shoremen. 

Tug  engineer   

Tug  deckhand    

Drill  boats: 

Engineer 

Rlaftter 

I  >riller.  Welder.  MacMnigt .V 

Firemen 

Oiler     .     

Drill  helper   

raid  holidays:  A— New  Years  Day 
Thank.sgiving  Day;  F— Christmas 
Footnotes: 

a.  Holidays:  \  through  F;  Washiligti 

b.  HoUdays:  A  through  F;  Washi  igton 
pay  for  104  days  of  service;  1  additionjil 
all  in  1  calendar  year.  Employees  n 
each  full  'it  days  o(  service  in  1  calei|dar 


crane,  derrick,  cherry  {rickcr,  pile  driver,  2  or  more  drum  ma- 
Doat,  trenching  machine,  mechanical  hoist  pavement  breaker. 
dragUne.  hoisting  engine,  pumpcrete  machine,  elevating  grader, 
eu  pushing)  front  end  loader  (except  when  pushing),  biwkhoe, 

machine,  rotary  drill,  post  hole  hammer,  post  hole  digger,  fork 


r  uie  and  Uradall) 

yradall!;.'".'^!.^'."""^'"^"".'"."''.'."'"''"''.' 
B— Memorial  Day;  C— Indepeiidenre  Day;  D- 


gton's  Birthday,  Patriots'  Day;  Colomtius  Day.  and  Veterans' 
ha^worked  3  days  during  the  week  in  which  the  holiday  falls,  and  is 
ng  the  holiday. 


State:  Mas.sacliusett«;  County:  Hamddi 
Decision  No.:  AM-n686;  Date  of  Decii  Ion 
Supersedes  Decision  No.  AM- 1599  dai  ed 
Description  of  work:  Building  coiistruct 


■  laye  s 


T-MasB-l-Z-a-T: 

BUILDINO,  HEAVY  &  HIQ^WAY  CONSTRUCTION 

Asbestos  workers 

Boilermakers 

Bricklayers,  cement  masons 
tile  setters: 

Holyoke 

Remainder  of  county 

Carpenters  and  soft  floor 

Holyoke 

Remainder  of  cotinty . . 
Electricians: 

Holyoke 

Chester  Townsliip 

Remainder  of  county.. 
Elevator  Constructors: 

Elevator  constructors.. 

Elevator  constructors' 

Elevator  constructors'  heli)en  (prob.) 

Glaziers 

Iron  workers,  structural,  ornafeental  and  reinforcing 


NOTICES 

SupKKSUDiAS  DncisiOHs — ContiaDed 


Clasgificatioo 


Basic 

hourly     

rates  H*  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


Jib— additional  $0.35  per  hour. 
Jib— additional  $0.70  per  hour, 
jib — additional  $1  per  hour, 
jib — additional  $1.S0  per  hour, 
jib— additional  $2  per  hour. 


York  rakes,  mulching  machines,  grader,  scrapers,  bulldozer 

tandem  scra|)er _ _ 

steam  generator,  roller,  spreader,  mechanic  (maintenance), 
loader 


nuK'hine.  beater  (power  driven),  valve  controlling  permanent 
ellpoint  system,  auger  (powered  by  independent  engine  and 
hydraulic  saw,  generator,  lighting  plant,  sypbou  puliometar. 


Labor  Day; 


8.16 


8.U 

8.04 

8.04 
7.41 


6.726 
6l88 

6.626 
6.28 


.40 


.40 
.40 


.40 
.40 


.40 
.40 
.40 
.48 


.40 


.40 

.40 

.40 
.40 


.40 
.40 

.40 
.40 


.02 


.02 

.02 

.02 
.02 


.02 
.02 
.02 
.02 


NOTICES 

BuPBBBaDCAB  DicisiOHB — Continued 


ClassUcatton 


Bade 

hourly 

rates 


blacksmith,  welders  and  boilermen. 


he  per,  welder's  helper  and  blacksmith  heli)er. 


B— Memorial  Day;  C- 
)ay. 


-Independence  Day;  D— Labor  Day;  E- 


6.02 
8.78 
6.66 
8.64 
&14 
4.84 
4.86 
4.88 
6.86 

Si  86 
6.18 
6.66 
6.64 
6.14 
4.84 
4.28 
8.20 
4.38 

7. 1575 
7.2575 
7.1887 
6.88 
6.7387 
6.7387 


.28 
.28 
.26 

.as 

.26 
.28 
.36 
.26 
.86 

.26 
.88 
.26 


.28 
.28 
.28 
.28 

.25 
.25 
.25 
.25 
.'25 
.25 


.15 
.16 
.15 
.15 
.15 
.15 
.16 
.15 
.15 

.15 
.16 
.15 
.16 

.16 
.15 
.15 
.15 
.15 

.16 

.16 
.16 
.15 
.15 
.16 


a+5% 

:ti 

8+6% 
»+6% 
»+6% 

8+8% 
8+8% 

8+6% 

8+6% 

8+6% 

8+6%   . 

8+6% 

8+5% 

a+5%  . 

8+8% 

a+5% 

b  . 

b 

b 

b 

b 

b 


on's  Birthday  and  Veteran's  Day. 

"s  Birtliday  and  Veteran's  Day  (6M;)  days  of  vacation  with 
day  of  vacation  with  pay  for  each  additionar21*?  days  of  .service 
qualifying  for  vacation  io  receive  1  day's  vacation  witli  pay  (or 
year. 


f 


Supersedeas  DsnsiONS 


Mar.  10,  1972. 
August  6,  1971,  in  36  F.R.  14,583. 

ion  (excluding  single-family  homes  and  garden-type  apartments  op  to  and  including  4  stories),  heavy  and  highway  construction. 


Classification 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  psyments 


Pensions     Vacation      App.  Tr.         Others 


narble  masons,  plasterers,  stone  masons,  terrazzo  workers  and 


hel  Mvs. 


$7.60 
7.25 


6.175 
8.10 

7.70 
7.08 

&80 
6l80 
&80 

8.80 
4.86 
3.26  . 
4.78 
7.41 


$0.34 
.40 


.225 
.30 

.25 
.30 

.25 
.20 
.20 


$0.16 
10% 


$0.25 
.26 


$0.01 
.01 


.80 

l%+0. 18 

1% 

l%+0. 18 


.02 

K% 
a 


.17 
.17 


$0,185   H%+b+c 
.188  H%+b+o 


$0,005 
.005 


.18 
.20 


.20 
.38 


.07 
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7-Ma8»-l-2-S-T — Co&tiiiaed 
Laborers,  boildlns: 

Holyoke  andWilliamsett: 

Laborers  and  wreokers 

Masons  tenders ".."""l'.  " 

PneumaOc,  electric  and  gasoline  tool  operaiwV^tkincmd 'bead  and' c^id'(^^^ 
n^Une,  mecbaoical  tamper,  oimcrete  saw,  paviiic  breaker,  chipping  hammer,  jaSf- 

Blasters """""""""" * 

~  Open  air  caisson,  cylindrical  work  and  tMrboriiig  orew: 

Bottom  man 

Top  man I •' ' 

Leader I"".!".! 

Kemainder  of  county:  

Laborers,  wrecWag  laboiws  &  plpelayers 

Masons'  tenders,  mortar  mixers,  plastwers'  tenders,  cement  finUihm'  teD'den,"sMffold' 

Pneumatlo,  electric  or  gasoline  powered'toouil"""! 

Blasters *  " 

Open  air  caisson,  cylindrical  work  and  boiincerew:' 

Bottom  man 

Top  man  —..— . ........ „ 

Lathers _ '.'. 

Leadbumers "'."'."". " 

Line  construction:  "" "." " 

Linemen 

Grotmdmen,  truck  driver .V.V.V.V.V."~V 

Qrotmdmen,  experienced " 

Oroimdmen,  Inexperienoed.  . " • ' 

Digger  operator 

Tractor  operator l"'.'.'.""". 

Blaster,  dynamite  man.. r..!!"" 

Marble,  tile  and  terrazzo  workers'  helpers.  .".'.".'.".".'."." " 

Painters:  

Brash. 

Spray II.MI 

Swing  stage  imder  40"  and  steel... 

Swing  stage  over  40' and  steel 

Plledrivermen,  wharf  and  dock  builders  

Plumbers '..'.'.""." 

Roofers:  

Composition,  damp  and  waterproofing 

Slate,  tile,  precast  concrete. ..      "  " 

Sheet  metal  workers " " 

Sprinkler  fitters 

Steam  fitters """"I 

■D.M  K  Welders-receive  rate  prescribed  for  (iaft  Pffltonntag  operation  toVhiSweld^^^ 
^t^  ^^^M  ^~^^  ¥•^1  ?f^''  B-Memorial  Day;  C-Independence  Day;  D?- Labor  D«! 
E— Thanksgiving  Day;  F— Christmas  Day,  "••■~«   *^aj, 

Footnotes: 

a.  $0.16  per  man  per  week. 

b.  Employer  contributes  4%  basic  hourly  rate  (or  6  years  or  more  of  service  or  2%  basic  hourly  rate 
for  6  months  to  6  years  of  service  as  vacation  pay  credit.  j    »  •» 

c.  HoUdays:  A  through  F. 

''•w^°i"i*I!vA,  h'^''"§''J''  Washington's  Birthday  an"a  Good  Friday,  providing  employee  has 
worked  45  fuU  days  during  the  120  calendar  days  prior  to  the  hoUday  and  the  riwular  scheduled 
workdays  immediately  preceding  and  following  the  holiday. 
•'  .^^l''  ?°IJ5**''-  \^}"°^}f  li  provided  the  employee  has  been  employed  for  at  least  30  days  prior 
«    oo  o  T    noUaay  and  Is  available  lor  work  the  day  before  and  after  the  hoUday . 
MA8S-8-LAB-2~3^R: 

Heavy  and  highway  constnictloif: 
Laborers; 

Laborers 

Block  pavers,  rammers,  curb  setters """""'" 

Air  track  operators ""'.I. " 

Hod  carriers,  pneumatic  drill  operators,  wagon'driU  operators  wdpipelayeis 

Blasters  and  powdermen 

Mass-2-PE0-»4-O:  

Heavy  and  highway  construction: 
Power  equipment  operators: 

Shovels,  crawler  and  truck  cranes,  derricks,  backhoes,  trenching  machines,  elevating 
graders,  belt-type  loaders,  Uradalls,  pile  drivers,  concrete  pavers,  on  site  processing 
plant   (engineer  In  charge),  dragline,  clam  shell,  cablcways,  shaft  hoists    mucking 

machines  and  front  end  loaders  6  yd.  and  over 

Hotary  drill  (with  mounted  compressor),  compressor  house "(8  to  6  compressors)    rock' 
and  earth  boring  machines  (excluding  McCarthy  and  similar  drills),  grader  front  end 
loader— 4  yd.  to  6  yd.,  scrapers— 21  yd.  and  over  (struck  load),  forklifts  over  7  ft.  lift  or 

over  3-ton  capacity 

Bulldozer,  push  cats,  scrapers— up  to  21  yd.  (struck  loii)"seif-propeifed  or  if^tor  drawn" 
self-powered  asphalt  paver,  front  end  loaders— up  to  4  yd.,  mechanics,  well  driller 
pumpcrete  machine,  engineer  or  fireman  on  high  pressure  boiler  (on  job),  well  point 
operators,  electric  pumps  used  in  well  point  system,  tlreman,  ptmips  16  In.  or  over  total 

discharge,  compressors  (or  2)  900  cu.  ft.  and  over 

Asphalt  roller "III'"'III"I'"""I"'""' 

Hoists,  conveyors,  self-powered  rollers  and  compactors,  power  pavement  breaker"self-' 
propcUed  material  spreader,  self-powered  concrete  finishing  machine,  two  bag  mixer 
with  skip,  McCarthy  and  similar  drills,  batch  plant  (not  self-loading),  bulk  cement. 

3  or  more  welding  machines 

Compressor  (318  cu.  ft.  to  900 cu.  ft.,  1  or  2),  pumps 4'''to Ve'' "tot^dfsc'harge.'tractor'with-" 
out  blade  drawing  shecpsfoot  roller,  rubber  tired  or  roller  or  other  type  of  compactors 

including  maciiines  for  pulverizing  and  aerating  soil 

Compressors  (up  to  316  cu.  ft.),  small  mixers  with  skip,  oiler,  puinps  up  to  V'/grease' 
truck,  power  heater,  1  or  2  welding  machines,  A-frames  trucks,  forklift  up  to  7  ft.  and 

up  to  3  tons 

Footnotes: 

a.  Paid  Holidays,  New  Year's  Day;  Washington's  Birthday;  Memorial  Day;  Indeiiendence  Day; 
Labor  Day;  Columbus  Day;  Veterans'  Day;  Thanksgiving  and  Christmas  Day. 


6.M 
6.48 


6.48 
7.20 

7.00 
7.00 
7.80 

6120 

&18 

7.80 

7.00 
7.00 
7.00 
&40 

6.28  . 
8.96  . 
3.61  . 
3.09  . 
4.47  . 
4.47  . 
6.28  . 
4.196  . 

6.528 
7.366 
8.712 
6.026 

&S0 

7.W 

8.028 
6.10 
&80 
8.00 
&7S 


7.30 


7.10 
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Fringe  benefits  payments 


H  *  W       Pensions     Vacation     App.  Tr.        Other 


.80 
.30 

.80 

.80 

.30 
.30 

.30 

.30      

.80 
.30 
.30 

.80 

.80 

.30 

.30 

.26 

.30 
.80 
.80 

.88 

.88 

.28 

.10 
.80 
.46 
.16  ... 

.26 

.26 

.26 

d 



1%                 e 

1%                 • 

.... 

1%                         6 

1%                 e 

1%                   e 

:::: 

1%                  e 

.30 
40 
30 
80 
80 

a 

$a28 

.3884 

.28 

.26 

.80 

.60 

20 
20 

ao 

28 

86 

.20 

.20 

.16            90l4C 

.40 

.60 

.06 
.06  . 


.05 
.06. 

.06 

.05 
.06 

.06  . 

.05  . 
.06  . 
.06  . 

.06  . 
.06  . 


.01  ... 


8.60 
6.30 
6.10 
6.86 
6.36 

.20 
.20 
.20 
.20 

.20 

.28 

.26 

.28 

.28 

.26  

.06  

.06 

.06 

.08  

.06 

.40 


.40 


6.90 
6.60 

.28 
.26 

.40 
.40 

6.28 

.26 

.40 

6.926 

.26 

.40 

6.40 

.38 

.40 

FB>ERAL  REGISTER,   VOL.   37,   NO.   4S— FRIDAY,  MARCH   10,   1»72 


5176 


;  construe  ion: 


Mass— 2  PEO-1  Q: 

Bulldinx  construction: 

Power  equipment  operators 
Baokboes,  cranes,  deiricki, 
(concrete  road),  pile  di 
iKwm,  front  end  loader: 
Prill  (rotar>' -compressor 
over),  graders,  hoists  (! 
.  liar) ,  compressor  house 
end  loader— 4  yd.  to  6 
A!iphalt  paver,  batch  plan  t 
er,  (»i  yd.  to  4  yd.), 
scrapers,  well  drlllersi 
tiremen,  front  end 
pressors  (1  or  2),  iiOO  cu. 

Asphalt  roller 

A-traine.  I>atch  plaut  (not 

liar),  flnishlng  mach 

?-4  yd,  hoist  (single 

Compactors  (pulverizing. 

(4  In,  and  over),  rollers 

Compressors  (to  SIS  cu. 

welding  machine 

Paid  holidavs;  (Where  applicable)  A 
l)-Lal)or  Day,  E    Thanksgiving 
Footnotes: 

a.  noUdays:  A  through  F,  V 
MASS-1-TD-l-A: 

Truck  drivers— building 

2  axle  equipment 

3  axle  equipment 

4  and  5  axle  equipment... 

Low  l>ed  trailer 

Specialized  earth  moving 
Helpers  on  low  beds 

Paid  holidays:  (Where  applicable)  A 

D— Labor  Day;  E    Tluuiksgivlng 
Footnotes: 

a.  One  half  day's  pay  each  month 
employed  for  4  mouths. 

b.  Holidays:  A  tlirough  F,  Washiii 
employment,  provided  an  empi 

MASS-1-TD-J  3-B: 
Truck  drivers: 

Heavy  and  highway  consl 
Station  wagons,  panel 

2  axle  equipment;  helpers 

housemen,  lorklift 

3  axle  equipment  and  ti 

4  and  i  axle  equipment 
Specialized  earth 

low  bed,  vachaul. 

Specialized  earth  moving 

Trailers  for  earth  moving 

Paid  holidays:  A— New  Year's  Day; 

Thanksgiving  Day;  F     Cliristmas 

Footnotes: 

a.  One  half  day's  pay  each  month 
employed  for  4  months. 

b.  Holidays:  A  through  F,  Washin^i 
employment  provided  an  em] 


.draglines,  elevating  graders,  (iradalls,  hoists  (3 -drum),  pavers 
d^tring  rigs,  shovels,  trenching  machiues,  elevator  with  (^Licago 

6  yd.  and  over,  belt-type  loaders 

Qounted),  fork-lifts  (IS  ft.  and  over),  iNmt  end  loader  (4  yd.  and 
drum),  rock  and  earth  boring  machines  (not  McCarthy  or  Sim- 
s'^ compressors)  scrapers— 21  yd.  and  over  (struck  k>ad),  frout 

r-d . 

t  (self  loading),  buUdozer.fireman  (higli  pressure) . frout  end  load- 

me  dianics,  powered  grease  truck,  pumpcrete  machine,  push  cats, 

w  all  points,  concrete  pumps,  icrapers— up  go  21  yd.  (struck  load), 

loaders— up  to  4  yd.,  pumps— 16  in.  and  over  (total  discharge),  com- 

tt.  and  over,  electric  pumpe  used  in  well  point  system.. 


flif  loading) ,  cement  plant,  compactors,  drills  (McCarthy  and  sim- 
(c  locrete  pavement),  fork  Ufts— to  15  ft.,  frout  end  loader— under 

dru  a),  mixers  (2  bag  with  skip),  roller  (self  powered),  spreaders. 

grading,  seeding),  compressor  (315  cu.  ft.  and  over,  lor  2),  pumps 
tdrawiiig),  tractor  (w/o  blade  or  bucket). 

.  n^),  conveyor,  mixers  (smaB),  oiler,  power  heater,  pumps  (to  4iii.) 


-New  Year's  Day,  B— Memorial  Day,  C- 
)ay,  F— Christmas  Day. 


eteri  as'  Day,  Washington's  Bilrthday,  and  Columbus  Day. 


equipment  otiier  than  conventional 

New  Year's  Day;  B— Memorial  Day;  C— independence  Day; 
1  )ay;  F— Christmas  Day. 

in  which  an  employee  has  worked  15  days  provided  he  has  been 

rton's  Birthday,  Columbus  Day,  and  Veterans'  Day  after  30  days 
>yee  works  2  days  of  the  calendar  week  in  wtiich  the  holiday  falls 


strux:  Lion 


I  iruak 


NOTICES 

Sbhusbobas  DcciaieNs — CoBtinued 


ClairifieatiOB 


Basic 

hourly     

rat«s  HAW 


Fringe  benefits  payments 


Pension!     Vacation     App.  Tr.        Other 


Independence  Day, 


7.M 


7.10 


&90 
'&S7S 


6.326 
&06 
fi.SO 


.28 


.as 


.as 

.26 
.26 
.26 


.40 


.40 


.40 
.40 
.40 


a 

a 
a 


NOnCB 


5177 


state:  Massachusetts;  County:  BuHolk.  BwnaMKttAB  DKCBKHM 

Decision  No.:  AM-9688;  Date  of  Decision:  Mar.  10  1972 

Bnpersodes  Decision  No.  Ali-1«00  dated  Aug.  0, 1971  in  3«  F  B  14M7 

''Sl*"cS^Jt;;SL^?^a^*'°'  '""^""^  ^^M»«m  hom«  and  garden-type  apartm«it.  up  to  and  Includto,  4  rtorie.),  heavy  and  highway  construction . 


Classlflcatlon 


Basle 

hourly 

Mtes 


Fringe  benefits  paymenta 


HAW       Fensioos     Vaoattai     App.  Tr. 


Other 


l»-Mass-l-2-»-C: 

Building,  heavy  and  highway  construction: 

Asbestos  workers 

Boilermakers IIIIIIIIIIIII" 

Bricklayers,  stonemasons -....111.111111™ 

Carpenters  and  soft  floor  layers I. """11"". 

Cement  masons 

Electricians lllllliyHil""]^ 

Elevator  constructors ...I.I. "Ill 

Elevator  constructors'  helpers IIIIIIIIIIIIIII 

Elevator  constructors'  helpers  prob..  .  . 

Glaziers. 

Ironworkers: 


3.97 

.24 

.35 

a-Hb 

4.02 

.24 

.36 

a-H» 

4.12 

.24 

.36 

»4* 

4.22 

.24 

.16 

•4« 

4.22 

.24 

.36 

a-fb 

3.97 

.21 

.36 

a-hb 

s  and  pickoi)  trucks 

>n  low  bed  when  assigned  at  the  discretion  of  the  envtoy  v, 
oiMTi  tors 

movinglequipracut  under  35  tons  other  than  conventional  type  trucks, 

mech  uiics,  paving  restoration  equipment 

■quipment  over  35  tons 

equipment  (double  hookup) 

B— .Memorial  Day;  C    Independence  Day;  D— Labor  Day;  E— 
)ay. 

in  wliich  an  employee  has  worked  15  days  provided  he  has  been 

on's  Birthday,  Cohimbus  Day,  and  Veterans'  Day  after  30  days 
pl(iyee  works  2  days  of  the  calendar  week  in  which  the  holiday  falls. 


4.91 

6/01 

5.06 
5.16 

5.06 
5.51 
5.76 


.35 

,«6 
.35 
.36 

.*e 

.(5 
.36 


.60 

.60 
.10 
.60 

.60 
.10 
.60 


a+b 

a+b 

a-Hi 
a+b 

a+b  . 

a-M> 
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Structural,  ornamental,  and  reinforcing. . . 

Laborers:  - - 

Building  con  stmction: 

Laborers,  mason  tenders 

Asplialt  raikers,  pneumatic,  gas,  and  electric  tooloperator;  dfajmond  h4'd  and'carbidi' 

core  drillng  machines,  stone  rakers  and  spreaders,  wagon  drllL 

Blasters  and  powdermen " 

Plasterers  tenders " 

Wreckers:  

Attanen,  burners,  pneumatic,  gas,  and  electric  tool  operator 

Laborers 

Open  air  caisson,  cylindrical  work  and  boring  crew: 

Bottom  men 

Top  men I.IIIIIIIIIIIIIIIiri 

Test  boring  leader IIII'I ' 

Test  boring  helper 

Lathers """""I ' 

l«ad  burners 

Line  construction:  ' " 

Linemen 

Equipment  operator l...l[\]""[[l[ 

Oroundman— truck  driver 

Cableman. " 

MlDwrighta 

Painters:  : 

Brush 1 

Structural  steel.. 

Spray II 

Piledrlvermen. I.."  " 

Plasterers IIIIIIIIIIIIIIIIIIIIII " 

Plumbers I.IIIIIIIIIIIIIIIIIIII " """ 

Roofers,  waterproofers '..'.'..'.'.'.'.'.'.. " * 

Sheet  metal  workers.  .         .  

Sprinkler  fitters IIIIIII 

Steamiitters " 

TUe  setters '.'.'.'.'.'.'.'. 

Tile  setters'  helpers IIIIIIIIIIIIIIIIII""'! 

T,  ,Ax.  y  el'iers-reeelve  rate  for  craft  performing  operaVlon  towhlch  welding'  is'  incid'e'ntall 

Paid  holidays:  A-New  Year  s  Day;  B-Memortal  Day;  C-Independenee  Bay;  D-Labor  Day;  E- 

Thanksglvlng  Day;  F-Chrlstmas  Day.  «iuw  i^»y,  a 

Footnotes: 

a.  Employer  contributes  4%  of  basic  hourly  rate  for  6  years  or  more  of  service  or  2%  of  basic  houriy 
rate  for  6  months  to  6  years  of  service  as  vacation  pay  credit. 

b.  Holidays:  A  through  F. 

c.  Holidays:  A  through  F  Washington's  Birthday  and  Good  Friday  providing  the  employee  has 
worked  at  least  45  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the  regular 
scheduled  work  days  inunedlitely  preceding  and  following  the  holiday. 

d.  6  paid  holidays:  A  through  F  and  Bunker  HiU  Day,  provided  the  employee  has  been  employed 
10  working  days  prior  to  anyone  of  the  Usted  holidays. 

e.  Einployer  pays  $5  per  day  extra  above  the  brush  rate. 
llASS-l-'TD-l-A: 

Truck  drivers- building  construction: 

2  axle  equipment 

3  axle  equipment I.IIIIIIIIIIII  IIII'I " 

4  and  S  axle  equipment I.IIIIII'I " 

Low  bed  trailer """'.ll..  :  '  I * 

Specialized  earth  moving  equipment  other  than  conv6ntion8i..IIIIIIIIIIIII " 

Helpers  on  low  beds "* 

Paid  hoUdays:  (Where  applicable)  A— New  Year's  Day;  'b— Memorial 'bay';' 'C-indeMnd'e"^nc9 "Day:' 

D— Labor  Day;  E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  One  half  day's  pay  each  month  in  which  an  employee  has  worked  16  days  provided  he  has  been 
emplOT-ed  for  4  months. 

b.  Holidays:  A  through  F,  Washington's  Birthday,  Columbus  Day,  and  Veterans'  Day  after  30 
days  employment,  provided  an  employee  works  2  days  of  the  calendar  week  in  which  the  holiday 
falls. 

MASS-l-LAB-2-3-a: 

Heavy  and  highway  construction: 
Laborers: 

Laborers 

Block  pavers,  rammers,  curb  setters I.I.IIII      I  I "" 

Air  track  operators I I-IIIIIIIIIIIIIIIIIIIIIIIIIIII 

Hod  carriers,  pneumatic  drill  operators,  wagon  drlli  operators  and  pl'pelayerB.".".'.'.'.'.".".'" 
Blasters  and  powdemion 


$7,706 

ta40 

.40 
.8* 

.m 

.8* 

.38 

.17 
.17 

8a80 OOlOI 

7.26 
7.7» 
&20 
&20 
&2I 

•SSiiiiiiiiiiii       i5  iiiiiiiiiiii 
i5  IIIIIIIIIIII      i5 

l%+a86 016  I.. .1.11'"" 

7.M 

80.188     2%+*+b               .006 1. 

&28 
•.77 
7.16 

.186     2%-fa+b               .006 

li?  " 

.'i6"IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

7.W 

.« 

.88 02 

6.10 

.20 

•28 - 08 

&U 

.20 
.20 
.20 

.28 08 

AW 

» 06 I 

•  » 06  „ 

AM 

.20 
.20 

.28  .^ .06 

.28 S  IIIIIIIIIIII 

AM 
AID 
ACl 
A21 
7.U 
A40 

.20 
.20 
.20 
.20 
.46 
.16  . 

.21 68 

•» «• ..." 

•» .06 

.28 .08 

.M 01  ....I.IIIII 

c               .01 

7.08  . 
A27  . 
4.78  . 
A  19  . 
AlO 

lio' 

1%                  d 

1%                d  „ 

1%                d . 

1%               d 

W.30 .01  nil 

Age 

.S2 
.82 
.32 
.80 
.66 
.10 
.20 

.se 

.20 

;  .06 

.20 

.20 

.00 04 

AB6+e 
7.«6 
A30 
7.46 

&ao 

A06 

A2S 

•  ao 04 ....  .1  HI 

:S  IIIIIIIIIIII :".iiii 

.» 02 inn: 

:?g                 « - 

.88  IIIIIIIIIIII .■b"""iiiii:ii: 

ASS 
AflO 
7.36 
AlO 

.10 .60 

•«2  — u i.i.i: 

.10 

A97 

.24 

.24 
.24 
.24 
.24 
.24 

.18 

.86 
.86 
.88 
.86 
.88 

•+b 

A02 

•+b  :.....iiiii 

4.12 
4.22 

a+b 

a+b 



4.22 

A97 

6.86 

.20 
.20 
.20 
.20 
.30 

.28 

.28 

.06  .... 

A30 

.06 

A36 

.26 

.06 

"*"""•• 

6.10 

.26 

.06 

■■■■*■" 

A60 

.26 

•  06  .... 

■* 
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NOTICES 

80PBB8EDi4a  DKCI8I0NS — Continued 


Claasification 


Basic 

hourly 

rates  HAW 


Fringe  benefits  payments 


NOTICES 

8DPIK8IDBA8  DacisiOHB — Continued 
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Pensions      Vacation      App.  Tr.        Other 


Classification 


MA8S-l-TD-2^-B: 
Truck  driTere: 

H«8Ty  and  highway  coiiitruction: 

Station  wagons,  p«»n(  1  trucks  and  pickup  trucks. 

2ailee<iuipment:  hpl  >pr3  on  low  bed  when  assigned  at  the  discretion  of  the  employer,  ware- 

;  operators. 

tiremen. 

4  and  5  axle  equipment 

Specializpd  earth  mofcliig  equipment  under  35  tons  other  than  conTentlonal  type  trucks, 

low  bed.  vachaul.  ipechanlcs,  paving  restoration  equipment 

Speclalijed  earth  moTinK  equipment  over  35  tons., 

Trailers  for  earth  modriiig  equipment  (double  hookup) 

Paid  holidays:  (Where  appllcabl*)  \  -New  Year's  Day;  B— Memorial  Day;  C— Independence  Day; 

D— Labor  Day;  E -Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  One  half  day's  pay  each  m  >uth  In  which  an  employee  has  worked  IS  days  provided  be  has  been 


employed  for  4  months, 
b.  Holi<toys:  A  through  F    , 
days  employment  provioef 
falta. 
Mas».-l-PEO-l-2-3-B 

Building,  heavy  and  highwa: '  construction 
Power  equipment  operat  ir: 

Shovels,  cranes,  tru(  k  cranes, 
derricks,  pile  drivi  rs 


\  'ashUigton's  Birthday,  Columbus  Day,  and  Veterans'  Day  after  30 
an  employee  works  2  days  of  the  calendar  week  in  which  the  holiday 


draglines,  trench  hocji,  backhoes.  three  drum  macliines, 
elevator  towers,  hoists,   UradalU,  shovel  doiers  and  front  end 
loaders  (except  whi>  pushing),  forklifts,  augers,  cherry  pickers,  boring  machines,  rotary 
drills,  post-hole  dianers,  pumpcrete  machines,  post-hole  hammers,  pavement  breakers, 
cement  concrete  i>iivcrs,  trenching  machines,  hoisting  engines,  Ukc  loaders,  mucking 
machines  (when  us  -d  as  in  shafts  and  tunnels),  shaft  hoist  steam  engineers,  cableways. . . 
Boom  over  ISC  inclu  ling  Jib  -additional  $.35  per  hour. 
Boom  over  185"  inclu  ling  ]ib— additional  *.70  per  hour. 
Boom  over  210'  inclu  ling  jib— additional  $1  per  hour. 
Boom  over  2S0'  inclu  line  jib— additional  $1.S0  per  hour. 
Boom  over  '295'  inclu  ling  jib  -additional  i2  per  hour. 

Sonic  or  vibratory  lia  miners,  graders,  scrapers,  tractors,  concrete  pumps,  tandem  .scrapers, 
bulldozers,  nmlchijiji  nuuhines,  York  rakes,  iwrtable  steam  boilers,  rollers,  spreaders, 
1  or  tractor  drawn,  asphalt  pavers,  mechanics  maintenance,  grout 

or  machines  use<l  in  place  thereof 

Mihpressors,  welding  machines  (1-3  grouped),  generators,  concrete 
)lants,  heaters  (power  driven  1-5).  wellpoint  systems  (operating  and 
>uLsometers,  concrete  mixers,  valves  controlling  permanent  plant  air 

or  .steam,  conveyoi  s,  Jackson  tyjic  tamper,  single  diaphragm  pump 

Asiiistant  engineers  (  irenien)_ 

Oilers  and  apprentia  s  (other  tliaii  truck  cranes  and  Uradalls) 

Oilers  and  apprentici  s  on  truck  cranes  and  GradalLs. . . 

Day;  B— Memorial  Day;  C  -Independence  Day:  D— Labor  Day; 


tampers  self-propel 
pumps,  locomotive 
Pum|>s  (1-3  grouped 
vibrators,  lighting 
installing),  siphon 


conveyor. 
Oilar  (other  than  truck  c^ane  and  Oradall). 
Oiler  on  scow. 
Oiler  on  truck  crane  and 
Paid  boUdays:  A— New  Year's 


f'olnnibns  Day  and  Veterans  Day, 


Paid  holidays:  A— New   Years 

E— Thanksgiving  bay;  F-Clu-istmas  Day. 
Footnotes:  a.  Holidays:  A  tbioifgh  K:  Washington's  Itirtlulax 

Patriots  Day. 
r-Mass.-*-0: 

Marine  construction: 

Power  equipment  op*Talfcr' 

Power  shovel,  crane    truck  crane,  derrick,  cherry  picker,  pile  driver,  2  or  more  drum 

machine,  lighter,  d  Trick  boat,  trencliing  machine,  mechanical  hoist  pavement  breaker, 

cement  concrete  pa  Per.  dragline,  hoisting  engine,  pumpcrete  machine,  elevating  grader, 

shovel  dozer  (excel  t  when  pashing)  front-end  loader  (except  when  pushing),  backhoe, 

Uradall,  cableway    boring  machine,  rotary  drill,  post-hole  hammer,  post-hole  digger, 

forklift 

Booms  over  150'  includiiik  jil 

Booms  over  185'  incUnliii ;  jil 

Booms  over  210'  includiii  i;  jib 

Booms  over  280'  includin  i  jib 

Booms  over  asS"  IncIudiii ;  jib 

Swinger  engine  .   

Sonic  or  vibratory  hannr  er,  York  rates,  inulcliing  machines,  grader,  scrapers,  bulldozer  trac 

tors,  concrete  pump,  ta  idem  scraper 
Portable  steam  boiler,  |;  iitable  steam  generator,  roller,  spreader,  mechanic  (maintenance) 

concrete  mixer  with  si«i  p  loader.. 

A.ssi3tant  engineer  (fireni  in) 

Pump,  compressor,  wel<  ing  mai^liine.  heater  (power  driven),  valve  controlling  permanent 

plant  (air  or  steam),  w<  Upoint  system,  auger  (powered  by  independent  engine  and  attached 

to  pile  driver),  hydraul  ic  saw,  generator,  lighting  plant,  syphon  pulsometer,  concrete  mixer, 


additional  $.Vi  per  hour 
additional  $.71)  per  hour, 
additional  t\  per  hour, 
additional  IL.W  per  hour, 
-additional  $2  per  hour. 


Oradall -. 

Day;  B — Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Ch-lstmas. 
Footnotes:  a.  Holidays:  A  throt  gh  F:  Washington's  Birthday,  Patriots'  Day;  Columbus  Day,  and 
Veterans'  Day,  provided  the  ei  iployee  has  worked  3  days  during  the  week  in  which  the  holiday  falls, 
and  Is  available  for  work  the  d  ^ys  preceding  the  holiday. 


Basic 

houity     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation     App.  Tr.        Other 


4.91 

5.01 
5.06 
&16 

&» 
fi.51 
8.76 


.36 

.35 
.35 
.38 

.36 
.36 
.36 


.60 

.50 
.50 
.80 

.80 
.80 
.80 


a-l-b 

a-fb 
a-f-b 
8+b 

•+b 
a+b 
a+b 


8.16 


.» 


.02 


8.04 

,40 

.40 

• 

.02  

J.  725 

.40 

.40 

a 

.02 

7.41 

.40 

.40 

a 

.02 

5.85 

.40 

,40 

a 

,02 

6.23 

.40 

.40 

» 

,02 

8.16 


.40 


.40 


.02 


8.11 
8.04 

.40 

.40 

.40 
.40 

.40 
.40 
.40 
.40 

.40 

.40 

.40 
.40 

.40 
.40 
.40 

.40 

a 

• 

a 
a 

a 
a 
a 
a 

.02 

.OS 

8.04 
7.41 

.02 

.02 

6.728 
6.85 

.02 

.02 

6.626 
6.23 

.02 

.02 

BH-  Dredge  1-Atl-C: 
Dredging: 

Dredge  operator „. „. ....,„...^. r^......^-...v 

Scowmen.... .... „ "..l.71l"~~"~"'  '  a  — — 

Deckhand I'.'.'.'.l"'.'"!"'.  

Tug  engineer I..""""  --— .— 

Hydraulic  dredges:  '" ""        *" 

Leverman „ _ 

Engineer  and  derrick  operators.... "III..."II"1I1II1II1I'1I" 

Maintenance  engineer.. 111. rr.!"!""""""""""""         " 

Dredge  carpenters,  electricians,  blacksmith,  wiMmJk  hAiUmjfW """'       ' 

Mates 

Oiler,  fireman,  carpenter's  helper,  weldar's  helper  aiid  blacksinith'heiperri""!^™!"" 

Deckhands  and  shoreman. 

Tug  engineer . . '.'.'...'.'/.'.'.'.'.'.'...'.. --.-...• 

Tug  deckhand I." " 

Drill  boats;  

Engineer 

Blaster [ '.'.'.'.'.'.'.'.'. " 

Driller;  welder;  machinist ...I.I...II"" 

Firemen . ..... ... . ....I.IIIIIIII  "      """'"" 

Oiler., ..... . ...ii-iiriimiiimmiii"      -—.—...•..—... 

Drill  helper """"""rrrrimmrimmi""!" 

PfJd  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  i5ay;"i>^Lt*or"D8y:lE— ' 

Thanksgiving  Day;  F— Christmas  Day,  ~~      »»,  x, 

Footnotes: 

a.  Holidays:  A  through  F;  Washington's  Birthday  and  Veterans  Day. 

b.  Holidays:  A  through  F;  Washington's  Birthday  and  Veterans  Day;  6H  days  of  vacation  with 
pay  for  104  days  of  service;  1  additional  day  of  vacation  with  pay  for  each  additional  21M  days 
of  service;  all  in  1  calendar  year.  Employees  not  qualifying  lor  vacation  to  receive  1  day's  yaoft- 
tlon  with  pay  for  each  full  24  days  of  service  in  1  calendar  year. 

e.  Paid  holidays:  New  Year's  Day;  Washington's  Birthday;  Memorial  Day;  Independence  Day; 

Labor  Day;  Veterans  Day;  Thanksgiving  Day;  Christmas  Day. 
d.  One  week's  vacation  after  1  year  of  employment. 
. _ . S 


5.936 
4.06 
3.31 
3.36 
4.10 

6.47 
6.40 
6.29 
6.17 
4.80 
4.24 
4.00 
4.86 
4.06 

6.3475 
6:4376 
6.3487 
6.0978 
8.97 
6.97 


.228 
.742 
.742 
.742 
.742 

.28 
.26 
.28 
.28 
.26 
.26 
.26 
.28 
.28 

.26 
.26 
.26 
.28 
.28 
.28 


.28 

c-W 

197 

c+d 

161 

c+d 

163 

c+d 

197 

c+d 

.16 

a+8% 

.18 

a+8% 

.18 

a+6% 

.16 

*~t~'% 

.18 

a+8% 

.18 

ft+0% 

.18 

S+8% 

.18 

a+8% 

.16 

a+8% 

.18 

b 

.18 

b 

.18 

b 

.16 

•     b 

15 

b 

.16 

b 

Btate:  Massachusetts;  County:  Worcester  (see  cities  below). 

Decision  No.:  AM-9M9;  date  of  decision:  Mar.  10, 1972. 

Supersedes  Decision  No.  AM-1601,  dated  Aug.  6,  1971,  In  36  F.K.  14891. 

Description  of  work:  Building  construction  (eichidlng  single-family  homes  and  garden-type  apartments  np  to  and  Including  4  stories),  heavy  and  hl^way  construction 


Classification 


Basic 

boorly 

rates 


Fringe  benefits  payments 


HAW       Feosioas     Vacation     App.  Tr. 


Other 
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M-Mass.-l-2-3-  V: 

BuUding,  heavy,  and  highway  construction: 

Asbestos  workers 

Boilermakers r.rrrrrmrrrr"!"!""""" 

Bricklayers,  cementmasons,  plasterers,  stonemasons,  tile  and  inarbie'Mtton.'and'terraio' 
workers: 

Harvard,  Lancaster,  Fltchburg,  Leominster. 

Leicester,   Grafton,  Worcester,  North   Grafton,  Westboro,  Bouthbridger  Shrewsbury .' 

Holden,  Whitlnsville,  MillbtU'y . 

Carpenters  and  soft-floor  layers: 

Harvard,  Leominster,  Fltchburg 

Grafton,  North  Grafton,  Lancaster,  Worcester,  Leicester,  WestboroVSouthbridee'ShreWfr-' 

bury,  Hoklen,  Whltlnsvllle,  MiUbury 

Electricians:  

Fltchburg,  Harvard,  Leominster,  and  Lancaster 

Grafton,  Shrewsbury,   Leicester,  North   Grafton,  Worcester,  Westboro,'  SoiithbiidseV 

Holden,  Whltlnsvllle,  MlUbtiry 

Elevator  constructors .... ... ........11111111111111111111"" 

Elevator  constructors'  helpers '."'." ""I" """"I" "I" III' 

Elevator  constructors'  helpers  (prob.) "!"!" 

Glaziers ...i""r"rrrr"""r"iii"" 

Ironworkers,  structural,  ornamental,  and  reinforcing '. 

Laborers,  building:  -  "" 

Laborers I .' 

Jackhammer  operators,  pavement  breakers,  wagon  drills,  asph^Vrakersl'sUme'sprMkders,' 

mechanical  tampers  and  diamond  head  and  carbide  core  drills 

Blasters  and  powdermen " 

Open-air  caisson,  cylindrical  work,  and  boring  crew:  

Bottom  man .. .. 

Top  man. iiiyiiiiiiiiiiii^iiiiiiiiiiiiiyiiy'' 

Leader 

Building  wreckers:  " " 

Laborers 

Adzmen,  burnOTS,  jackhammer l.ll 

Lathers .„.. ll""""""l""l  "       ~ 

Line  construction:  "  " 

Lineman 

Cableman I.IIIIIIIIIIIIII'CIIII 

Equipment  operator. l.l.llllll""" 

X) river  groundman I.I.I""!"""""""! I " 

Oroundman I.IIII 

Blasting  specialist I.IIIIIIIIIIIIIIIIIIII"" 

Power  equipment  operator " 

Millwrights:  

Harvard,  Leominster,  Fltchburg. 

Grafton,  North  Grafton,  Lancaster,  WeetlMiTO,  Shrewsbary/WoroesUn'rLeioMtw.'Sra 

bridge,  Holden,  WhltinsviUe,  Millbury 

Painters:  

Harvard,  Lancaster,  Leominster,  Fitcbbarg: 

Brush,  taping 

Structural  steel,  boatswain  chairs III"! 

Spray 

Worcester.  Leicester,  Grafton,  North  Qiafton,  8outhbridlM,' Holden,  WhltlnsvliieViiiu 
bury,  Shrewsbury: 

Brush „ 

Spray,  steel "II. "." 

Westboro:  " 

Bnisb„..... ...._____ „ _.  .     _ 

Steel "  " 

Spray. 


$6.37 
7.28 


8.20 

6.30 

8.20 

8.10 

7.70 

7.80 
7.936 
6.86 
S.97  . 
7.18 
7.34 

6.10 

6.38 
6.60 

6.88 
6.10 
7.28 

6.03 
6.20 
7.82 

7.08  . 
&19  . 
6.27  . 
4.78  . 
4.87  .. 
«.8«  .. 
4.92  .. 


$0.47 
.40 


.30 

.30 

.30 

.40 

.38 

8% 
.196 
.198 


$0.20 
10%  . 


$0.01 


$0.20 
,20  . 


,ao 

.30  . 

l%+.25  . 

1%+.  16  . 
$0.20 
.20 


;,+a+b 
&+a+b 


.01 

.01 

.006 

.01 
.006 
.006 


.17 
.48 

.20 

.20 
.20 

.20 
.20 
.20 

.20 
.20 
.40 


.16  . 
.88 

.28  . 

.28  . 
.28  . 

.28  . 
.28  . 
.28  . 

.28  . 
.28  . 
.10  . 


.02 


.06 
.06 

.08  . 
.06  . 
.06 

.06 
.06  . 
.01   . 


&80 
&S0 


.80 
.40 


1% 

1% 

1% 
.30  . 


.30 


.01 
.01 


6.80 
7.06 
7.00 


&» 

4.8C  . 

i.80  . 


.78 
.78 
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Hirrard 


car 
a  [id  1 


1 4  -Ma«»-l-a-3-V — Continued 
BuUdlnc,  heavy,  and  hixb 

PUedmermen 

Plpefittara 

Plutnb«iti  and  st«amfitters 

Worcestfr.  Lokester,  Ura  Ion, 
vllle,  MiUbury,  Shrewstjiry 
Fltchbunt,  Leominster, 
Roofers  and  danipproofers. 

Sheetmetal  workers. 

Sprinkler  fitters 

Tile  setters 

Tile  setters'  helpers 

Welders  -Rate  for  craft, 
raid  holidays:  A— New  Year's  Day: 
Thanksgivlni?  Day;  F— Christiaas 
Footnotes: 

a    Employer  contlbutes  4  percent 
basic  hourly  rate  for  6  months  U 
b-Holldays:  A  through  F. 
c— Holidays:  A  through  F,  plus 
to  the  listed  holiday. 
Mass.-1-TD-l-A: 

Truck  drivers -building  construction: 

2-axle  equipment 

3-axle  e(|uipment 

4-  and  6-axle  equipment.. 

Lowbed  trailer ,. 

Specialized  earth  moving 

Helpers  on  lowbeds 

Paid  holidays  (where  applicable) :  A j 

D— Labor  Day;  E —Thanksgiving 
Footnotes: 

a.  One-half  day's  pay  each  month 
employed  for  4  months. 

b.  Holidays:  A  through  F,  Washifgtoi 
days  employment,  provided  an 
falls. 

Maas.-1-TD  2-3-B: 

Truckdrivers-  Heavy  and  highw 
Station  wagons,  panel  trucks 
•2-axle  equipment;  helpers  on 

housemen,  forkhft  operators. 
3-axle  equipment  and  tiremen. 

4-  and  5-axle  equipment 

8p€<'iali»ed  earth-moving  equi 

bed,  V'aohaul.  mechanics,  pa^ng 
Specialized  earth-moving  equi 
Trailers  for  earth-moving  equi 
Paid  holidays:  A— New  Year's  Day 

E— Thanksgiving  Day;  F— Christmas 
Footnotes: 

a.  One-half  day's  pay  each  month 
employed  for  4  months. 

b.  Holidays:  A  ttirough  F;  Washldgton 
days  employment,  provided  an  e  aploy 
falls. 

Mass.-l-LAB-2-3-G: 

Heavy  and  highway  construction 
Laborers: 

Laborers 

Block  pavers,  rammers. 

Air  track  operators 

Hod  carriers,  pneumatic 
Blasters  and  powdermen. 
Mas».-l-PEO-l-2-3-B: 

Building,  heavy  and  highway 
Shovels,  cranes,  truck  cranea, 
piledrivers.  elevator  towers, 
when  ptishing),  forkllfts, 
dingers,   pumpcrete  machin^, 
pavers,  trencliing  machines, 
as  in  siiafts  and  tunnels). 
Boom  over  150'  including  Jib — iddi 
Boom  over  185'  including  Jib— i  idd; 
Boom  over  210'  including  Jib— i  dd 
Boom  over  250'  including  iib — Jddi 
Boom  over  295'  including  Jib- 
Sonic  or  vibratory  hanmiers, 
bulldozers,  mulching  machl 
ers  self-propelled  or  tractor-4raw 
locomotive  or  machines  used 
Pumps  (1-3  grouped),  com 
hrators,  lighting  plants,  heaters 
Ing),  siphon  pulsometers, 
conveyors,  Jackson  type  tamfcer 
Assistant  engineers  (firemen) 
Oilers  and  apprentices  (other 


wi  s  construction — Continued 


1 1— Memorial  Day;  C  -Independence  Day;  D— Labor  Day;  E— 
pay. 

of  basic  hourly  rate  for  5  years  or  more  service  or  2  percent  of 
5  years  of  service  as  vacation  pay  credit. 

Bi^er  Hill  Day,  provided  the  employee  has  worked  10  days  prior 


equi  iment  other  than  conventional. 


New  Year's  Day;  B— Memorial  Day;  C    independence  Day; 
D  »y;  F—  Christmas  Day. 

n  which  an  employee  has  worked  IS  days  provided  he  lias  been 

n's  Birthday,.  Columbus  Day  and  Veterans'  Day,  after  30 
e  nployee  works  2  days  of  the  calendar  week  in  which  the  holiday 


construction 

pickup  trucks _ ,  _ 

U)wbed  when  assigned  at  the  discretion  of  the  emptiiqrer,  war*^ 


au[ers 


.  sha  ft 


n's 


ipre!  iors 


Oilers  and  apprentices  on  tract 
Paid  holidays:  A— New  Year's  Day, 


E— Thanksgiving  Day;  F— Chrl3tm«^ 
Footnotes:  a.  Holidays:  A  through  F; 
Patriots  Day. 


NOTICES 

SupsasaoaAs  Dbcibions — Continued 


Claasifleatioa 


North  Orafton,  Westboro,  Southbridge,  Hotden  Whitins- 
Lancaster '.'''' 


iraent  under  3J5  tons  other  than  conventional  type  trucks,  low- 
Tlng  restoration  equipment- 

iment  over  36  tons ...'..'.'.'..'. 

jiment  (double  hookup) III"^ !"''!" "I 

B— Memorial  Day;  C— Independence  Day;   D^Labor  Day;' 
Day. 

1 1  which  an  employee  has  worked  15  days  provided  he  has  been 

's  Birthday.  Columbus  Day.  and  Veterans  Day  after  30 
ee  works  2  days  of  the  calendar  week  in  which  the  holiday 


cu  b  setters.. 


di  111  operators,  wagon  drill  operators  and  pipelayers.. 


COM  tniction- 


—Power  equipment  operators: 

dragUnes,  trench  hoes,  backhoes,  3-dnira  machines,  derricks, 

hoists,  Oradalls,  shovel  dozers  and  front-end  loaders  (except 

1,  cherry  pickers,  boring  machines,  rotary  drills,  post-hole 

post-hole  hammers,   pavement  breakers,  cement-concrete 

hoisting  engines,  Uke  loaders,  mucking  machines  (when  used 

■  hoist  steam  engineers,  cubleway s  .       . 

"  tional  $.35  per  hour. 
Itional  $.70  per  hour, 
itlonal  $1  per  hour, 
itional  $1.50  per  hour. 
I  dditional  $2  per  hour. 

Xaders,  scrapers,  tractors,  concrete  pnmps,  tandem  scrapers, 
York  rakes,  portable  steam  boilers,  rollers,  spreaders,  tamp- 
vn,  asphalt  pavers,  mechanics  maintenance,  grout  pumps, 

n  place  thereof 

welding  machines  (1  3  grouped),  generators,  concrete  vi- 
(power  driven  1-6),  wellpoint  systems  (operating  and  install- 
te  mixers,  valves  controlling  permanent  plant  (air  or  steam), 
single-diaphragm  pump 


tl  an 


truck  cranes  and  Oradalls) 

cranes  and  Gradalls 

B— Memorial  Day;  C— Independeoee  Day;  D^Laboir  Day; 
Day. 
Washington's  Birthday,  Columbus  Day  and  Veterans  Day, 


Bade 

bonrly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


aso 
liOi 


8.02S 
7.41 
7.15 
7.66 
&00 
7.S6 
«.» 


.30 
.36 


.40 
.30 


.30  . 
.'26 


.20 


.<m 


.36 
.26 
.20 
.20 


•20                   4% 

.n 

.25 

.40 

.26 

.01 

.M 

.10 

NOTICES 

BOP1K8BDA8  pcciaioiia 


5181 


state:  Massachusetts;  County:  Middlesex  (see  dtics  below); 

Decision  No.:  AM-9(»7;  date  of  dedsiaa:  Mar.  10. 19^ 

Bnpmiedes  Decision  No.  AM-1602,  dated  Aug.  6,  IBTI  in  86  F  R  14594 


Classification 


3.97 
4.02 
4.12 

.24 
.24 
.24 
.24 
.M 
.34 

.36 
.86 
.86 

.36 
.36 
.36 

a-l-b  

a+b 

a-J-b 

4.22 
4.22 

a-(-b  

a-t-b 

3.97 

a+b  

4.91 

.85 

.36 

.36 
.36 

.36 
.36 
.35 

.60 

.50 
.50 
.50 

.50 
.50 
.50 

a-(-b 

&0I 

a-t-b 

5.06 
6.16 

5.28 

a+b 

a+b 

a+b 

Sl61 

a+b  

6.76 

a+b  

5.86 

.20 
.» 
.20 
.30 
.30 

.26 

.26 

.26 

.28 

.26 

.08 

&30 

6.35 

.06 

.08 

&10 
6.60 

.06 

.06 

8.16 


.40 


.40 


.02 


9A-Ma88.-1-Y: 

Boilermakers IIIIIIIIIIIIIIIIIIII"!  ~~ 

Bricklayers,  stonemasons ""ll""l"'l  " 

Cement  masons,  plasterers 

Etec'tridS  *°"'"°*"  '*y*"=  Concord,  IJiiwiVwirt^iwithViiVMd  "L^'^iV.\™^^^^ 

Elevator  constructors -•^'-'--'.ll"l'.l"llllllllll ' " " 

Elevator  constructors'  helpers. IIIIII         *" 

Elevator  constructors'  helpers  (prob.)"" " 

Glaziers " 

Ironworkers:  structural,  (Hiiamentcj'andreinforaiiut 

Laborers — Building:  

Labwers 

Jaokhanuner   pavement  bre^efVwf^Vn'driU'VperetisVMphait^iOTrrtOTVVDr^ 
BlSters%''oW''dS^.^*^.*".'!.'"':''^.*  ^"^  "^'"^  "^^^  BarcolSjSr^JSS^.". 

Plasterers'  tenders '.'.'....'... 

Building  wrecking:  

Laborers 

Adzmen,  burners,  Jackhammers."""!!"! " " 

Open  air  caisson,  cylindrical  work  and  boring  aew: 

Bottom  men 

Top  men I-IIIim         "*■ ' 

Test  boring  leaders ". 

Test  boring  helpers ',.','. 

Lathers ; 

Line  Construction:  "  

Linemen _  _ 

Equipment  (iterators '...llllll'.l' ' 

Groimdman . ""I'll"" 

Driyer — groundmen 1.1  I." 

Millwrights:  Concord,  Lincoln,  Weston,  w'^thainVand  Lexington 

Painters:  *  " — • 

Brush 

Structural  steel llllllllllllllllllllllll 

Plledrivermen l.lll.lll.l " - 

Plnmbers  and  steamfltters llll.lllll ■■ 

Roofers ""  • 

Sheet  metal  workers '. ' 

Sprinkler  fitters 

Iile  setters ".I 

Tile  setters'  helpers llllllllllll' " 

B.ij  u  ^fldcTs— receive  rate  prescribed  for'CTaft'performiiigopwati'onsVo'wte 

'"^^f^^r^^lZ:  'rl^cUs't^^as^Daf '"•^'^^^  0^.n.e^.lI^%Zf!''^-^TJ^^Tyl 
Footnotes: 

^rS^firTJ^wJ."?^)?^  *'^''  "'basic  hourly  rate  for  6  years  or  more  of  service  or  2%  of  basic  hourly 
^  ^^.P'  °  inonths  to  6  years  of  service  as  vacation-pay  credit.  u^nu^y 

b.  Holidays:  A  through  F. 

••d?^"X  t^  aS^'^n^'oTth^SStlld^.  ^^^'  "'"""^^  '"'  ^'"P'"^**  "«  »-»  •-P'oy'xJ  »« 
9M-Mass.-1-Z: 


-Cambridge,  Medford,  Maiden,  Everett,  Woburn, 


II 


8.04 

.40 

.40 

• 

.02  

6i726 

.40 
.40 
.40 
.40 

.40 
.40 
.40 
.40 

a 
a 
a 
a 

.02  

7.41 
6.86 
6.28 

888 

Building,  heavy  and  highway  construction- 
Arlington,  and  Melrose: 

Asbestos  workers 

Boilermakers --I"!III'1II"I ' 

Bricklayers,  stonemasons lll.lll.llllll 

Bricklayers,  stonemasons,  cementmasons'  p^tiarus'(Woburn) 

Carpenters,  soft-floor  layers 

Cementmasons 

Electricians """""" 

Elevator  constructors l.l.l.ll  

Elevator  construitors'  helpers -V.V.V.V.V.V.'.V 

Elevator  constructors'  helpers  (prob.)..,V.'.V 

Ironworkers;  structural,  ornamental,  reinforcing 

Laborers,  building:  '         " - 

Laborers,  mason  tenders 

Asphalt  rakers,  pneumatic-gas-electric  tool  operatorVdiamond  head  and  carbide  ooredriiiinB" 
machines,  stone  rakers  afld  spreaders,  wagon  drill  o>A»Dui.uiiig 

Blasters  and  powdermen 

Plasterers  tenders I'H        

Wreckers,  building:  ""' 

Adzmen,  burner,  pneumatic-gas-electric  tool  opwator 

Laborers "  ■" 

Open-air  caisson,  cylindrical  work  and  t>ariiig  crew: 

Bottom  men. 

Top  man [[[ " - 

Test  boring  leader 

Test  boring  helper 

Lathers " " - 

Lead  burners Llllllllllll  '" 

Line  construction:  " - 

Linemen. 


Equipment  operator. 
Groundman-driver... 
Power  tool  operator. . 
Cableman 


FEOUAL  RE«iSTER,  VOL  37,  NO.  41— fllDAr,  iMARCH  10,  1972 


Baste 

hourly 

rates 


Ertnfe  benefits  payments 


HAW       Pensions     Vaeatloa     App.  Tt.        Other 


97.706 
7. 26 
8.40 
&40 
8.20 
8.25 
7.64 
&28 
3.77 
7.16 
7.80 

&10 

6.36 
&60 
&30 

6.08 

&20 

6.10 
Cl86 

6.7* 
6.47 
7.U 

7.03 
6.27    . 
4.57    . 
4.78    . 
8.60 

4.66 

4.80 

^60 

&80 
7. 70 
«L08 

&a 

8.00 
7.86 
6.60 


•0.40 
.40 
.20 
.20 
.30 
.86 
.17 
.17 
........ 

.46 

.20 

.20 
.20 
.20 

.20 

.20 

.20 
.20 
.20 
.30 
.46 


$0.80 _ 

10% _ 

.15 _ 

.16 

.80 

l%+.86 

W.  186     3%+a+b 
.  186      2%-|-*+b 


taoi 

.01 

.04 

.04 

.01 

.015 

.006 

.006 

....... 

.06' 

.06 
.06 
.06 

.05 
.06 

.06 
.06 
.05 
.06 
.01 


.80 

.18  .. 

.16  - 

.16  .. 

.30 

.86 

.20 

.80 

.26 

.30 

.20 


«  .. 
e  .. 

e  .. 

e  .. 


.80  .. 

.40  .. 

.16  .. 

.85  .. 

.40  .. 

.26  .. 

.10  .. 


.086 

"m 

.06 


7.705 
7.26 
7.76 
8.40 
8.20 
8.30 
8.26 
7.64 
5.28 
3.77 
7.89 

6.10 

6.35 
6.00 
6.30 

6.20 
6.03 

6.86 
6.10 
6.51 
6.22 
7.16 
6.40 

7.03  .. 
6.27  .. 
4.78  .. 
4.92  .. 
6.19  .. 


.«  .30 

:S  ,J«:::±:::-: 

I  :i5  :::::::::::: 

.86  .30 

.36        l%+.85 

.17  80.185    2%+a+b 

.17  .186     2%+8+b 


.01 
.01 
.04 
.04 
.01 
.04  . 

.016  . 

.006  . 

.006  . 


.46 

.30 

.20 
.20 
.20 

.20 
.20 

.20 
.20 
.» 
20 
.46 
.U  .. 


.02 

.05 

.08  . 
.06. 
.06. 

.08  . 
.06  . 

.08  . 
.06  . 
.06  . 
.05  . 
.01  . 
.01  . 


d 
d  . 
d  . 
d  . 
d. 
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9M-Ma88-1  -Z — Con  Unaed 

BulldiDe,  besTT  and  bichiraj 


bi  nak 


).Millwr1ghtt 
Paintan: 
Brash 
Strnctural  steel.... 
Spray 
PiledriTennen 

Ptasterws 

t'hirabws 

Roolfit,  waterproofers. 
Hh«vt  metal  workers... 

rtprliikltf  fltters 

Ht>>amftttcm 

Tllesettera...- 

Tile  setters'  beipers... 
Welders— rerriTe  rate  for  perfon^ng 
Paid  holidays:  A— Sew  Year's  I>ay: 

Thank-sgiviiig  Day;  F— C'liristmas  U 
Footnotes: 

a.  Employer  contribute  4%  of  basi 
rate  for  e  months  to  S  years  of 

b.  Holidays:  A  thronirh  F 

c.  Holidays:  A  throopb  F;  Washhjrt^ 
worked  45  full  days  duriiiK  the  U 
workdays  immediately  precedini 

d.  HoUdays:  A  tliroofih  F;  and  Bnik 
days  prior  to  any  one  of  the  listed 

e.  Employer  fiays  $5  per  day  eitra 
^-Ma.ss.-1-W: 

BntldinK  heary  and  highway 

Asbestos  workers 

Bollertnakers 

Bricklayers,  stonenia-sons 

Carpenten,  solt-floor  layers.. 

Cemrntmasons,  plasterers 

Rleeirtelans. 

Elerator  constmctors 

Elerator  constructors  helpers 
Elevator  constructors  helpers  ( 

Olariers 

Ironworkers.  slrnetDral,  ornani^i 
Laborers,  boildinir: 

Labocers,  common 

Jackhamniers,  paTenient 
iMsd  and  carbide  core  drl|ling 

Blaster  and  powdermen 

Lathers 

Line  constructiofi: 

Linemen  

Knuipnient  operators. . 

Qrotindmen 

Cableman 

Millwrights 

Painters: 

Brash 

Taping 

Rollers 

St  ructural  steel 

Spray 

Piledrivermen.* 

Plumbers 

Roofers,  wateri>roofers 

Sprinkler  filters 

TilesetUrs 

Tile  setters'  helpers 

Slieet  metal  workers 

Steam  fitters 

Welders — receive  rates  prescril 
Paid  holidays;  A— New  Ymws'  Day; 
Tlianksgiving  Day;  F— Christmas 
Footnotes: 

a.  Kmployer  contributes  4%  of  baslcpoarly 
(or  fi  months  to  i  years  of  serrice 

b.  Holiday:  A  throuKh  F. 

c.  Holidays:  A  tlut)Ugh  F  plus  Bu  iker 
workings  days  prior  to  any  one  of 

Mm»-1  Tl>  1-A: 

TnickdrtTers  -  Building  coastrurtk^ 

.'-a»le  e<iuipment 

3-a\le  e<|ul|iment 

4-  and  .ViixU'  e<|uipiiieot.. 

Low  I  khI  trailer     

Spet'laUsed  eartli-movlug 

Helpers  on  low  beds 

Paid  holidays  (where  applicable):  A 
l>— Lalxir  Day:  E- Thanksgiving  ' 
Footnotes: 

a.  On*-lialf  ilaj's  pay  each  niontii 
employed  for  4  moiitlis 

b.  Holidays:  A  through  F;  Washini 
employment,  provided  an  em 

.-l-Tl>-J-»-B: 

Truckdrivers— heavy  and  highway 
Station  wagons,  panel  trucks  ai 
2-aile  equipment;  hell>ers  on 

bouso  men,  (orklift  operators 
3-axle  e<iulpment  and  tiremen. 

4-  6-aile  equipment 

SpeclalUea  earth-moving  equl|ihient 

bed  Vachaul.  mechanics,  pav  ng 
Speclallied  earth-moving  equlpi  nent 
Trailers  lor  earth-moving  equl|  ment 


.  operation  to  which  welding  is  incidental. 
B4->ieraorial  Day;  C— Independence  Day;  D— Labor  Day;  E— 
>•• 

hourly  rate  for  5  years  or  more  of  service  or  2%  of  basic  hourly 
f  ser^ce  as  vacation-pay  credit. 

on's  Birthday  and  Oood  Friday,  providing  employee  has 
calendar  days  prior  to  the  holiday  and  the  regular  scheduled 
and  following  the  holiday. 

"  er  Hill  Day,  provi<ied  the  em|>loyec  has  been  employed  10 
holidays, 
bove  the  brash  rate. 

consti  uction— Bedford: 


I  tob.) 

tal,  reinforcing. 


rib*.  I 


>Diy 


Dtf 


ngloi 


NOTlCiS 


SuPEBSHWaa  Dmcisioifa — Continued 


Classiflcatton 


Basic 
hooriy 
rate* 


Frinca  beoeflts  pajnBMits 


HAW       Pensions      Vacation      App.  Tr. 


Other 


NOnCES 

SoraRsaosAS  DacisiONa — Contlaued 
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construction — Continued 


ers,  wagon  drill,  asplialt  rakers,  stone  spreaders,  diamond 
machines,  mechanical  tampers 


for  crafts  performing  operation  to  which  welding  is  incidental. 
Id        -     -    ■         ■         -        _     -   .      _ 


B  -Meinoiial  Day;  C— Iitdependence  Day;  D— Labor  Day;  E- 


rate  lor  5  years  or  more  of  service  or  2%  basic  hourly  rate 
vacalion-iiay  credit. 

Hill  Day:  provided  the  employee  has  been  employed  10 
the  listed  holidays. 


equip  nent  other  than  conventional. 


ew  "Year's  Day;  B— Memorial  Day;  C— Independence  Day; 
;  F— Christmas  Day. 


i  1  which  an  employee  has  worked  IS  days  provided  he  has  been 


n's  Birthday,  Columbus  Day  and  Veterans'  Day  after  30  days 


ploy  se  works  2  days  of  the  calendar  week  In  which  the  holiday  I 


construction: 

d  pickup  trucks 

.bed  when  assigned  at  the  discretion  of  the  employer,  ware- 


Ic  w 


under  36  tons,  other  than  conventional-type  trucks,  low- 
restoration  equipment 

over  3S  tons.. 

(double  hookup) 


8.  SO 


6.96 

.32 

6.96+6 

.32 

7.<W 

.32 

8.30 

.30 

7.46 

.66 

a.  at 

.30 

«wO» 

.» 

•.» 

.M 

8.00 

.36 

•.OB 

.36 

7.ti 

.20 

&80 

.» 

$0.30 

.30 
.30  . 
.30  . 
.30 
.28  . 
.36 
.18 
.36  . 
.40  . 
.30 
.26  . 
.10 


.01 

.04 
.04 
.04 


.03  . 
.03 


.03 
.06 
.11 


Classification 


Baiie 

botirly 

rates 


Fringe  benefits  paymaoti 


H  •  W       roaiong     Vaoatioa     App.  Tr.        Other 


7.706 

.40 
.40 
.36  . 
.30 

.28  . 
.28 
.17 
.17 

.ii" 

.46 

.20 

.20 
.20 
.46 

$0.30                                    .01 

7.28 

10%                                    .01                   .  .. 

8.16 

&20 

$0.30  ..-. .01    

6.28 

7.86 

1%+.10 .03    

7.84 

$0,186     2%+a+b               .006 

8.38 

3.77 
7.16 
7.80 

6.10 

.186     2%+a+b               .008 

.86 08    

.25                 '      .'              .05              

6.36 
6.00 
7.16 

7.03 

.28 06     

.28 .06     

.80 01     

1%                  c 

6.27 
4.67 
6.19 

.30" 

.20  . 

.20  . 

.30  . 

.20  . 

.20  . 

.30 

.40 

.30 

.28 

.20 

.30 

.36 

.40 

1%                         c 

1%                       c 

1%                       c 

8.80 
6.86 

$0.30 ..            .01    

6.68 
6.80 
7.38 



7.30 

8.30 
8.10 
6.06 

.30 

.40...., 02 

.18  ...:. 

8.00 
7.38 

.40 .06    

.28 

6.80 

8.23 
8.10 

.10 

.38 02    

.40 02     

Footnotes:  /  ' 

*a^pklr^  for^4'.^ntta.*'  °^°**'  ^  ***'"''  *°  employee  has  worked  18  days  provided  he  has  been 
b.  Holidays:  A  throughF;  Washington's  BU-thday,  Columbos  Day,  and  Veteran's  Day  after  30  dan 
Mas8.-*l^EoT"3''B"'         ""  employee  works  2  days  of  the  cakndar  week  in  which  the  boMay  S? 
BuUdlng,  heavy  and  highway  construction- Power  equipment  operators 

.Il!lfc  cranes  truck  cranes,  draglines,  trench  hoes,  backhoes,  a^lrum  machines  derricks 
pitedrivers  elevator  towers,  hoists,  Gradalls,  shovel  doiers  ar^d  front-end  loXitoMwt' 
when  pushing),  lorklifu  augers,  cherry  pickers,  boring  machines,  roto'y  dr^^xiS^hS. 
diggers,  pumpcrete  machines,  post-hole  hammers,  pavement  breakers  cenient^rete 
payers  trenching  machines,  hoisting  engines,  Uke  loidors,  mucking  mat^h  nS  (wh*n  S 
as  in  shafts  and  tunneLs) ,  shaft  hoist  steam  engineers,  cableways 

Boom  over  160'  including  jib— addlttonaU.86  ih-j  hour.  " ' 

Boom  over  185'  including  jil>-  additional  $.70  ixr  hour 
Boom  over  '210'  including  jil>— additional  $1  per  hour. 
Boom  over  260'  IncludUig  ill>— additional  $1.60  per  hour 
'  Boom  over  2M6'  including  jil>— additional  $2  per  hour 

I'^'iT  i'b''»t<"7,*jan»Jn<»-.  graders,  scrapers,  tractors,  concrete  immps,  tandem  scrapers 
lHilldo«rs,  muldiing  machines,  York  rakes,  portable  steam  boOe^  nOm  s^^S^' 
tarnpers  (self-proiiclled  or  tracu.r-(lrawn).  asphalt  paveR,  mechanics,  inatamkn^^Srt 
pumps,  locx)motivc  or  machinas  used  hi  place  thereof  "u""«ujuiuo,  grouv 
Pumps  (1-3  grouped)  compressors,  welding  machUicB  (i-i  f^mip^)''^:^^^Utri"^^^im' 
7^^"^^  '*,'*t.'"^  "'■!!"''•  '"•""^  <•*«'"  <^"'e"  l-«).  weUl>oint^'rt^TopJ^4tta?^ 
^^It^^-  '^'**"'"  P","*""'***".  «>n<-'«te  mixers,  vaJvi  controUlng  permai^em  plaS  ^ 
or  steam),  conveyors,  Jackson  ty|)e  tamper  single-diaphragm  pumn  ^  "  "^  "^  *"■""  ^"^ 
Assistant  engnieers  (flremen) =  .-     -b     fu    h 

Oilers  and  af)prentices  (other  than  truck  cranes"  and  ((itidaUs) 

T.  ...  .   ^i''*"' and  apprentices  on  truck  cranes  and  ({radalls  "'   

Paid  holidays:  A-New  Years'  Day;  B-Memorial  Day;  tWnde^ndetice  Day;"  D-lL4b<)r""Day;" 


8.16 


.K 


8,04 


a728 
7.41 
&86 
&2S 


Columlnis  Day  and  Veterans'   Day, 


197 

.24 

.35 

a+b 

4.03 

.34 

.36 

a+b  

112 

.31 

.38 

a+b 

4.23 

.34 

.36 

a+b 

4.22 

.3* 

.35 

a+b  

197 

.34 

.35 

a+b  

E— Thanksgiving  Day;  F— Christmas  Day 
Footnotes:  a.  Holidays:  A  through  F;  Washington's  Birthday 

Patriots  Day. 
M88s.-l-LAB-2-»-0; 

Heavy  and  highway  construction: 
Laborers: 

Laborers 

Block  pavers,  rammen,  curb  setters 

Air  track  operators 

Bri^aid',?>';rss^*j;,'^°'"T'''"'^"'*°" 

37-iMass-«-0:  

Marine  construction: 

^rfri*J  ^«"'P""""»Of*'-ators:  Power  .sliovel.  crane,  truck  crane,  derrick,  cherry  picker  pile- 

-      n«v,rmen7V.?'T*™™  machme.  lighter,  derrick  Ixxat,  trenching  machine,  m.4hanical  hoirt 

Pa^'-nient  breaker    ceineiU-concretc  paver,  dragUne,  hoisting  engine,  pumpcrete  maohlnT 

riekh^^  ^™H'ir*''"^l?'^  ^r^'P^  when  pushing),  front-end  loKler  ekcepfShen  iS^«)', 

dl^<!i?firklin     .^  eableway,  bonng  machine,  rotary  drill,  post-hole  himmer,  IpSst^Tle 

Booms  over  180'  including  ]il>^^"rt"itionar$.SBl"pe"r  holir 

Booms  over  185'  including  )ib— additional  $.70  i)er  hour 
Booms  over  210'  including  jil>— additional  $1  per  hour 
Booms  over  250'  inchiding  Jib— additional  $1.80  per  hour 
Booms  over  -296'  including  lib— additional  $2  i)er  hour 
Swinger  engine 

"^ cottete'mZr  w,""si§?'i^^r^*"'""  ''""■™'"'''  ™"'''  ^^'^'-  '"'«■"''""*'" (mai"nie."in-^-)"," 
Assistant  engineer  (fireman). ..  " - 

^nV!I,';  f?"""'T"'  7"-^\"«  machine,  heater" "(iwwVr  "(WVei\j [  valve"  controUin^' "pennanf-nt" 
[^\^'  i?  .  or  steainK  wellpoint  system,  auger  (powered  by  indep<.ndent  engine  and  atUched 
'^twe^or  ".•  ">"»™"'"'  =«"■•  e^x-^ator,  lighting  plant,  syphon'putoometo,  conci^te  iSiT 

Oiler  (other  than  track  crane  and  OradaU) 

Oiler  on  scow " 

Oiler  on  truck  crane  and  Oradall 

''Ei'TtaXiv^;;r>:T:F'^^,friZ^i.*-*''^''«^*^"^»"'^^^^ 

^Veto^s' Dil'"n,^idJ^'.h?l.^':..''"'  Wafl"ng<on;s  Birthday,  Patriots'  Day:  Columbas  Day,  and 

bK^li;^^,;.ra'^^e1o'?wtv^h?'sil^^^c^«e^?^^^^^^     "'^  ^^^ '"  ^"^"^"^  ^"^  """""^ 


.40 
.40 
.40 


.40 
.40 
.40 


.OB 
.08 
.02 
.02 


PN 


5.86 

.30 

.18 

6.30 

.30 

.28 

6.38 

.30 

.n 

6.10 

.» 

.m 

6.00 

.30 

.36 

.01 
.06 
.08 


8.16 


8.11 

.40 

.40 

.40 
.40 

.40 
.40 
.40 
.40 

.40 

.40 

.40 
.40 

.40 

.40 
.40 
.40 

a 

a 

a 
a 

a 
a 
a 
a 

.08 

8.M 

8.04 
7.41 

.02 

.02 

.08 

.„. 

6.72S 
8.88 

6.6-25 
6. -23 

.« 

.68 

.« 

.... 

.3 

..-- 

Dtw^*Sj'o'^M"-k^,u""i'?'.S!f ''.'J^'^Ji'''  KUckltat,  Pacific,  Skamania,  and  Wahkiakum 


Classification 


Basic 

hourly 

rates  H&  W 


Frlnce  benafits  paymente 
Pensions      Vacation      App.  Tr. 


Other 


: 


4.91 

.35 

.50 

a+b 

8.01 
8.06 
8.16 

.38 
.35 
.35 

.60 
.60 
.60 

a+b 

a+b 

a+b 

8.26 
6.81 

.36 

.38 
.16 

.60 
.80 
.60 

a+b „ 

a+b 

a+b 

6-%-20-25-30-35-WAS-l-2-38: 
Asbestos  workers: 

Northern  part  of  Pacific  County 

Southern  part  of  Pacific  County  and  iu  other'coiinti^s 

Boilermakers ", 

Boilermakers' helpers V. 

Bricklayers:  " " - 

Northern  part  of  Pacific  County 

eonthern  part  of  Paclflc  County  aiid  all  othar'cotinties 

Carpenters:  — ---- 

Northern  part  of  Paclflc  County: 

Carpenters 

Carpenters  on  creosoted  material' "" "" 

''^TaTiS'S'w^w^rng"^',^^'^^^"'*"''^^^^^ 

A^'^bSfXkOT*^!"* '™"°"'  p"*<*^^";  bridii",  dii"i^"whMf  b'tiidOT:;::::::::::: 

Boommen '.'/...'.'... ""* " — -— • 


•8.27 
7.35 

oe.tf 

.38 

00.30  .. 
.00  .. 

m.m 

6.70 

.30 

.70 

to.« 

02 

6.40 

.30 

.70 

.46 

.02 

6.80  ... 
7.10 

."36'""' 

'.'u'.'. 

'".'«' 

6.60 

.46 
.48 

.48 
.48 
.46 

.28  ... 

01 

6.70 

.28  ... 

01 

6.78 
0.75 
•.76 

.28  ... 
.26  ... 
.36 

>-«»**»^ 

.01 
.01 
01 

«.« 

.tf 

.»... 

.01 
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en  store. 


rk(  rs 


6-8-20-25-30-35-WA8-1-2-31 
Carpenters — Con  tinned 
Southern  part  of  Pacific  Coifcty 
Carpenters;  form  strippn| 
Piledri  vermen ,  bridge 
Floor  layers;  floor  finlsh^-s; 

Boomman 

Millwrights;  machine 
Cementmasons: 

Northern  part  of  Pacific  Coiinty 
Southern  part  of  Pacific  C 
Electricians: 

Pacific  County: 

Electricians 

Cable  splicers 

Clurk-KlicUtat-^kamania: 

E  lectricians 

Cable  splicers _ 

Cowlitz-Wahkialnim  Counties: 

Electricians. 

Cable  splicers 

Elevator  constructors: 

Northern  part  of  Pacific  Coufaty: 

Elevator  constructors 

Elevator  constructors'  hypers. 
Elevator  constructors'  ' 
Southeni  part  of  Pacific  County 
Elevator  constructors 
Elevator  constructors'  hc|l>ers 
Elevator  constructors'  ' 
Glaiiers: 

Northern  part  of  Pacific  Coufcty 
Southern  part  of  Pacific  Coui  ity 
Ironworkers,  reinforcing;  omame  ital 
Northern  part  of  Pacific  Con  ity 
Southern  part  of  Pacific  Com 
Lathers: 

Northern  part  of  Pacific  Com 
Southern  part  of  Pacific  ' 
Marble  masons: 

Northern  part  of  Pacific  Conity.. 
Southern  part  of  Pacific  Cou 
Marble  setters  and  terrazro  wor' 
Painters: 

Northern  part  of  Pacific  County 

Brush;  tapers 

Spray;  structural  steel;  br  dge 
tanks  on  legs;  tower;  to 
Southern  part  of  Pacific  Com 

Brush 

Spray 

High  work  over  100  feet 
Ulgh  towers,  groiuid  to 

Drywall  tapers 

Plasterers: 

Northern  part  of  the  Pacific 
Southern  part  of  Pacific  C 

Plumbers;  steamfitters 

Roofers: 

Cowllti— northern  part  of 
Roofers;  kettlemen; 

Slate  and  tile 

Clark-southern  part  of  f 

Roofers 

Handling  of  irritating  material 
In  confined  arras  and  hai 
Klickitat  County: 

Roofers:  kettlemen;  wateihroofi 
Roofers  with  irritable  "  '        ' 
Sheet  metal  workers: 

Cowlltr— northern  part  of 

KUcklUt  County 

Clark— southern  part  of  Pacii 
Soft-floor  layers: 

Northern  part  of  Pacific  CouAy 
Southern  part  of  Pacific  ~ 

Sprinkler  fitters 

Terraiio  workers;  tile  setters:  Noithern 
Terraxio  workers;  tile  setters:  Southern 
Tile  setters'  helpers: 

Northern  part  of  Pacific  CoiuAy 
Southern  part  of  Pacific  Counf 
Paid  holidays:  A— New   Year's  Day 

E— Thanksgiviug  Day;  F— Christmks 
Footnotes: 

a.  Employer  contributes  4%  basic 
2%  basic  hourly  rate  as  vacatioiipay 

b.  2  weeks'  vacation  with  pay  aft 
Washington's  Birthday. 

c.  4*^  of  all  gross  wages  to  be  placed 
employees  with  more  than  1  yea  • 

Line  construction— Washington-d: 

Cable  splicers  leadinan  pole  sprayi  T. 
Lineman;  pole  sprayer;  heavy  Une 

Tree  trlnuner 

Line  equipment  man 

Head  groundman  (chipper);  head 
Qroundman;  tree  trimmer  helper. 
Hole  digger 


ou  Ity  and  all  other  counties. 


hypers  (prob.). 

and  all  other  counties: 


hf  pers  (prob.) 


ty  and  all  other  counties. 
Ity. 


Cou  Ity  and  all  other  coaoties. 


NOTICES 

Sdpirsidbas  Dicisions — Continued 


Classiflcation 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  4  W       Pensions     Vacation     App.  Tr.        Other 


Continued 


aiW  all  other  counties: 
manhole  builders;  acoustical  and  drywall  applicators. 

'-.  and  wharf  builders 

stationary  power  saw  operator 


6.38 
6.48 
6.  SO 
6.28 
6.63 

6.19 
B.91 


.40 
.40 
.40 
.40 
.40 

.26 
.30 


.36 
.36 
.36 
.36 
.36 

.20 
.26  . 


.30 
.30 
.30 
.30 


and  all  other  coimties. 
and  structural: 


ty  and  all  other  counties. 
■  helpers 


7.61 
8.83 


7.10 
7.60 


7.78 
8.60 


7.68 
70%JR 
60%JR 

6.84 
70%JR 
60%JR 

6.10 
6.22 

7.38 
7.13 

6.375 
6.60 

7.18 
7.10 
6.16 


.  sandblasting;  stacks;  steam;  cleaning;  steeples;  swiiig  stage': 

-,  material- 

ty  and  all  other  counties:  


1(0  feet ^^^"I"""I"IIII"II "*" 


(  ounty 

oui  ty  and  all  other  counties 


Pa  iflc-Wahkiakum  Counties: 


atei  proofers. 
acilic  Skamania  Counties:" 


(coal  tar  or  erpoxy) 

1  llliig  of  irritating  materials  (coal  tar  or  eipoxy). 


ng:  shinglers. 
bitiminous  material... 


Pai  ific-Wahkiakum  Conntles. 


fi  [:-8kamania  Counties. 


Couii  ly  and  all  other  coimties.. 


part  of  Pacific  Coimty "'.'.""." 

part  of  Pacific  Coimty  and  all  other  oounUesI. 


y  and  all  other  counties "."l"[l""'" 

B— .Memorial  Day;  C— Independence  Day;  D— Labor  Day-' 

°  Day. 

lourly  rate  for  over  6  years'  service;  6  months  to  6  years'  service, 
•■nay  credit. 

1  year  employment.  Also  7  paid  holidays.  A  through  F,  plus 

to  the  credit  of  employees  with  less  than  1  year  of  service.  6%  to 
'  of  service. 


equipment  man;  certified  lineman  welder.. ......I 

[Totmdman;  powderman;  jaii^hammer  man.. ...... ..I. "II 


6.46 

6.71 

6.30 
6.66 
6.80 
6.48 
6.10 

7.16 
6.46 
7.18 


6.68 
6.»3 

6.66 
7.16 
7.40 

6.16 
6.80 

6.67 
6.60 
6.06 

7.17 
6.U 
7.96 
7.18 
6.66 

6.16 
6.74 


.16 
.16 


.IS 
.15 


.196 
.196 


l%+.30 
l%+.30 

l%+.30  . 
l%+.30  . 

1%    . 


4% 
4% 


$0.20 
.20 


2%-t-a. 
2%+B  . 


.186 
.186 


.12 
.16 

.43 
.43 

.18 
.16 

.36 
.36 
.36 


.20 
.20 


.16 
.20 


2%+a  . 

2%-l-a 


4% 


.40 
.40 


.15 


$0.25 
.35 


.30. 
.36 


.30 
.30 
.30 
.80 
.32 

.30 
.35 
.26 


.20 
.20 

.45 

.46 
.45 

.20 
.20  . 

.22 
.22 
.20 

.30 
.25 
.25 
.36 
.26 


.26 

.26 

.20 
.20 
.20 
.20 
.16 

.25 
.36 
.45 


.20 
.20 

.36  . 
.36  . 
.36  . 


.10 
.10 
.10 
.10 
.60 


.44 


.80 
.30 
.24 

.46  . 
.30 
.40  . 
.30  . 
.24  . 


.24 


.26 


7.93 

.28 
.26 
.26 
.26 
.26 
.28 

.as 

1% • 

7.14 
6.44 

\§ : 

6.14 
6.36 

&ae 

4.81 

|EE;i 
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.03  . 
.03 
.03  . 


.09 


.04 
.04 

.02 
.02 

.02 
.02 


.01 
.01 


.03 

.02 
.01 

.02 
.02 


.02 

.02 

.016 
.016 
.016 
.016 
.016 

.02 
.01 
.06 


.01 


.02 

.03 

.06  . 
.06  . 
.02  , 
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/^ 


Classification 


' 


2<o   •----••-»-• J 


2-Was-LAB-l-2-3-b: 

Northern  part  of  Pacific  County: 
Laborers: 

General  laborer;  nipper;  truck  spotter;  pitman;  brush  cutter;  choker  si-ttor;  concrete  and 

monolithic  laborer;  pot  tender;  asphalt  laborer;  ditch  digger;  drlerman;  ooncrvte  form 

stripper;  carpenter  helper;  track  laborer;  well-point  and  httider  laborer 
Duninman;  faUer  and  bucker:  hand,  powderman  "s  helper;  sloper  (ovw  2tK);  wacondriUer' 

and  Airtrac  helper •     -» 

Oroutinan  (prresure);  power  tools-light  duty 'diipMrs;  grindem;" '^^ 

electnc  and  air  operated  tools;  swinging  scaffold  or  boaUwaln  chair  over  water  ar  over 

25  ni  tielght 

Concrete  saw  operator;  pipe  pot  ten(lerer;'powcr  wheelbirrW  or  bujs^^ 

heavy  duty  jackhammer;  pavement  breaker;  vibrators;  tampers  (multiple  and  self- 
propelled);  railroad  spike  puller;  niker»- Asphalt 

Form  setter  (steel  forms);  grademan  and  stake  hopper;  noKzleman  (ooncrete  pump  "in«eD~ 

cutter  when  using  combination  ol  high  pressure  air  and  water  on  oonovte  and  nek 

sandblast,  Gunitc.  shot-crete) 

Faller  and  bucker;  chain  saw;  high  scaler; "mortarraan" and" hod  cani«r;'piM" law" i^^^ 

caulker;  pipe  wrapper:  timl)erman— sewer;  wagon  driller  and  Alrtrae 
Cement  dumper— paving;  powderman 

Tunnel  work:  -  " 

Topman  and  bull  gang 

Chuck  tender;  muck  and  laborer;  nipper;  brakemau 

Powderman '.s  helper.. 

Miner  (including  monoUthic  work);  spader;  reiirabcniian";  nlaintmim<»"imin 

f  Miner,  shaft  and  raise 
t  Powderman ".111.11111111 " 
nd  hogs:                                                                    """ 

1  lb.  through  14  lbs.  (6  hrs.) 

Over  14  lbs.  through  18  lbs.  («  lirs.);  orsr  18  lbs.  tlirojMth  22  lbs.  (4  hii) 

Over  ISIbs.  throuirh22lUs.  (6lirs.)    .  

Over  22  lbs.  through  26  lbs.  (4  Ins.) 

Over  28  lbs.  through  32  lbs.  (4  hrs.) .. .  '  

Over32lbs.  through  38  lbs.  (3  hrs.)..  ' 

Over  38  lbs.  through  44  lbs.  (2  hrs.) ' 

Outside  lock  and  gage  lender  (iM-r  shift) 

»-WaS-LAB-l-2-3H:  

Clark,  Cowlitt,  Klickitat,  Skamanlu,  Wahkiakum,  nnd  southern  pari  of  Pacific  Comity: 
Laborers: 

Group  I:  Asphalt  plant  laborers;  asphalt  spreaders;  batoli  weighman;  broomers;  brush 
burners  and  cuttere:  oar  and  truck  loodci-s;  car|ienler  leufier;  change-house  man  or  dry- 
shsckmen;  choker  setters:  I'lcanup  lalwrers;  concrete  laborers;  crusher  feeders;  culvert, 
hand  labor;  curhip,  conereto;  denio.ition.  wreckinp  and  moving  laborers;  driller  helpws- 
dumpers,  road  oiUng  crew;  dumpnien  (for  grading  crew);  elevator  feedei-s:  fenc  builder 
(including  guardrail,  median  rail,  reference  past,  gnide  post,  riglit-of-wav  marker),  fine 
graders;  form  strippers  (not  swinging  stagis);  general  laborers;  landscapinc  or  planttng 
laborers;  leverman  on  aggregalc  spreader  i Flaherty  and  siinilai  types);  loadiin;  spotu-rs; 
material  yardman  (iiiclurtiiip  elect rical);  Pittshiirgh  chipjier  operator  or  similar  types; 
powderman  helper;  railroad  track  laborers;  ribl>oii  setters  (including  steel  lonns);  rliv 
rap  man  «haiid-pla<>ed);  road-iiump  tender;  sewei  lalwr:  skipmen;  signalmen;  slopeis, 
spraymen;  stake  cluLscr-stake  settiT-i;rade  checker;  stockpiler;  timber  faller  and  buohar 
(hand  labor):  tooh-oom  man  (at  job  site;;  taantA  bull  gang  (alwve  ground),  weigliman 
crusher  aggrecale  (when  use<l) 

Group  II:  Applicator  (including  pot  fender  for  same),  applying  protective  materialby 
hand  or  nozzle  on  utiiily  lines  or  storage  tanks  on  projwt;  burners;  choker  splicer;  Clary 
power  spreader  and  similar  l.vpi's;  cleanup  nozzleinan-greencutter  (concrete  rock,  etcj; 
concrete  power  buggyman:  demolition  and  wrcokiiig  charred  materiuL'.;  Clunite  nozile- 
inan  tender;  Gunit4'  or  sand  blasting  pot  tender;  handler'  or  mixture  of  all  materials  of 
an  irritating  nature  (including  cement  and  lime);  manhole  builder:  powertool  operator, 
includes  but  not  limited  to:  Cliipi>iiig  guns,  jackhanimer,  paving  breakers,  post-hole 
<ligger,  air,  gas.  or  electric,  tampers,  vibrating  screed,  vibrators  (less  than  4  inches  in 
diameter);  riblxiii  setter,  head;  riprap  man  (head),  hand  pla<-«<l;  sandblasting  (wet): 
sewer  timbermen;  timber  buckeis aii1  tallers,  brusli  cutters  (power  saw) ;  tunnel  niuckej^, 
brakemen,  concrete  crew,  bull  gang  (underground) 

Group  III:  Asplia;i  rakei^;  bid  grinder;  concrete  saw  operator,  drill  doctor;  drill  operators. 
air  iracks.  cat  drills,  wagon  drills,  rubber-mounted  drills  and  other  similar  types;  Gunlte 
nozzleman;  high  scalers.  stripiK«rs  and  drillers  (covers  work  in  swinging  staves,  ohairs  or 
belts,  under  extreme  conditions  usual  to  normal  drilling,  blasting,  Imrring-down.  or 
sloping  and  stripping);  powdernien;  power  saw  operators  (bucking  and  falling  mer- 
chantable logs);  pumpcrete  noz/lemen;  sandblasting  (dry);  sewer  pipe  layers;  track 
liners,  anchor  machines,  ballast  regHlators,  multiple  tampers,  power  jacks;  tugger 
operator;  tunnel— chuck  tenders,  nippers  and  timlxTmen;  vibrators  (4incli«>sandlargerj; 
water  blaster;  welder ■. 

Group  IV'  Tunnel  miners;  tunnel  |>owderiiian 

Northern  part  of  Pacific  County: 
Power  efinipment  operat^-.rs:    ^ 

Mechanics'  helftei-s  (heavy  duty) 

Brakemen;  oiler  (grade  chtrkers  and  stakeniaii) 

Fireman:  fireman  (drier  and  hot  |>Iaiit).. 

Tractor  (Farmall  type,  6n  h.p.  and  under);  compressors  (excavating  and  general  purpoaes); 
rollers,  tampers  and  vibrators  (other  than  plant,  road  mix  or  multilift  materials) 

Oiler  driver  on  truck  cranes  (over  4.')  tons,  up  to  lOO) 

f)il  distributors;  blower  (iistribulors  and  mulch  seeding  operator 

Locomotives  (dinkey,  air,  dlcsel,  electric,  gas,  steam) 

Equipment  service  oiler;  oiler  driver  on  truck  cranes  (100  tons  and  over) 

Tractors  (Farmall  type,  over  60  h.p.);  pump  (water) 

Post-hole  diggers  (mechanical) "I" 

Mixer  (asphalt  up  to  4  tons  per  batch);  brooms,  power  (W'ayne.  Saginaw  and  similar);  bull-' 
dozers  (under  D9  or  similar);  saws  (concrete);  loaders  (forklift  or  lumber  stacker  on  con- 
struction job  site.  Droit  travel  lift.i;  scrapers  (carryall  type,  single);  roller,  tampers  and 
vi Inator ,  twin-engine 

Loaders  (elevating  Athey.  Barber-Greene  and  similar  types);  loaders  (overhead  and  front-" 
end,  under  2H  yds.);  mixers  (concrete  and  batch  200  yds.  per  hour  and  under);  pump 
(concrete,  Fuller-Kenyon,  pumpcrete):  roller,  tamper  and  vibrator  (on  plant,  road  mix, 
or  multlllrt  materials):  trencliing  machines  (under  16  inches);  batch  plan;  and  mixer  (280 
yds.  per  hour  and  imder);  conveyors;  crushers  (rock),  washing  and  screening  plants; 
finishing  machine  operator  (concrete  paving);  hoists,  air  luggers,  Strato  tower  bucket, 
elevators  and  deck  winches  (power);  powerplant  operators;  screedman;  spreaders  (Blaw- 
Knox,  Cedarapids,  Jaeger,  Flarrcty  or  similars);  cranes  (A-frame  truck,  single-power 
drum) ._ __ 

I.ocomotive,  mechanics  or  welder  (heavy  duty) ' ."..".".".  ."1". 


Basic 

hourly     

rates  HAW 


t.M 


6.40 


7.28 
7.31 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


4.90 

.39 

.30 

6.  as 

.SO 

.39 

(.06 

.38 

5.10 

.30 

.38 

6.16 

.30 

.38 

6.10 

.30 

.30 

t.2S 

.30 

.30 

4.W 

.30 

.38 

6.00 

.30 

.30 

6.10 

.38 

.30 

i.20 

.30 

.30 

6.  as 

.38 

.30 

6.36 

.38 

.30 

47.80 

.39 

.30 

50.30 

.38 

.30 

7a  66 

.80 

.30 

64.68 

.10 

.30 

56.  iW 

.30 

.30 

5i).«0 

.39 

.30 

60.110 

.80 

.80 

41.6Q 

.38 

.38 

6.6f 
6.79 

.40 

.49 

.36     - 

.36 

.36 

.36 
.36 

.38 
.3* 

.36 
.38 
.86 

.35 

.46 
.tt 

.80 
.68 
.68 

.60 
.68 
.80 
.60 
.38 
.30 
.38 

.80  . 

.18 

.99 

.02 

.98 

6.67 

.« 

6.77 

.M 

6.86 

.M 

6.03 
6.« 

7.W 
7.01 

7.0* 
7.07 
7.28 

7.23 



.M 

.« 

.M 

.•1 

.m 

M 

.« 

.91  

.19  . 

.99  . 


.« 
.M 
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8-WAS-LAB-l-2-»-l — Continued 
Kortb«ni  part  of  Pacific  C(fanty 


CUsstfleation 


NOTICES 

ScpsRsioaAB  DBCisiONa — Continoed 


Bade 
boariy 
latas 
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Fringe  benefits  payments 


HAW       Pensions     Vacation      App.  Tr. 


Other 


Continued 
Power  equipment  opemtorB — Continued 

Toumapulls,  caterpillar,  Euclid  scrapers  and  similar  type  eqoipment  (25  yds.  and  under)- 
motor  patrol  graders  (Itocludin?  model  14  and  similar) ' 

Hoists  on  steel  erection,  klr  tugcers  and  towermoblles;  compreason  (sUd  erection  inciad" 
in«  sandblasting,  painftngt  or  same):  loaders  ((orklilta  w/tower) 

Loaders  (elevating  grad«  type,  Dumor  and  similar);  cement  bogs;  kx»motlTe  (seared  «' 
rod  engines);  pavine;  straper  (carryall  type,  doable) 

Tractors  (FarmaU  type,  used  as  backhoes,  rubber-Ured,  Ford-Fergoson,  Caseand  slmUar' 
types,  00  hp.  and  undti-) 

Bolldo/er  (D-9  or  slmilai). '.'"""lllll"ll 

Trenching  machines  (lejnches  and  over) ..'.'. " 

Bump  cutter  (Concut,  (Jhristlanson  or  similar  types)". """"'"I 

Cffliveyprt  (beltcrete  with  power  pack  and  similar  typ««);  ioaderi'(efeTatinR"beit'type" 
Euclid  and  similar);  batch  plant  and  mixer  (over  200  yds.  per  hour  throuch  400  yds)- 
mixer  (concrete  and  b»tch.  over  200  yds.  per  hour  through  400  yds.);  paving  (dual)', 
asphalt  (4  tons  and  ovtr  per  batch);  motor  patrol  graders  (over  model  14  and  similar) - 
derricks  aJl-drllling  m*;hines  (core,  cable,  rotary  and  exploration);  linked  pusher,  pay 
dncer  (Quad  9  and  siitilar);  mucking  machines  (mole  or  tunnel  artli  and/or  shield)- 
lubgrader  (Ourries  or  ^ther  automatic  types);  Toomapulls,  caterpillar,  Euclid  scrapers 
and  similar  type  equlijnent  (25  yds.  through  40  yds.):  tra;'tors  (FarmaU  type,  used  as 
backhoes,  rubber-tire^,  Ford-Ferguson,  Case  and  similar,  over  00  h.p.);  piledriver 
engineers  (L.  B.  Foster!  puller  or  similar  paving  breaker);  cranes  (A-frame  truck,  double 
power  drum);  crawle*  (track  type,  floating,  locomotive,  Whlrley,  either  3  yds. 
and  under,  or  IW  of  bttom.  including  jibs  and  under,  or  U  tons  and  under);  Hydralifts- 
Hyster  Cat  cranes  an^  attachments;  bulldoiers  (engaged)  in  yo-yo  operation  (while 
Clearing  and  scaline) ;  sUovels  (crawler  and  truck  type,  all  attachments.  3  yds.  and  under)- 
cranes,  chipper,  wood  »ith  boom  attachment 

Miier  (mobile  type  with  hoi.st  combination);  cableways  (3  yds.  and  onder);  loaders Ytork-' 
lift  with  power  boom  and  swing  attachment);  loaders  (overhead  and  front-end.  2M  yds 
up  to  4  yds.) 1 "  ' 

Loaders  (overhead  and  (tpnt-end,  4  yds.  up  to  8  yds.) '...."'."." 

Mixer  (concrete  mixers  aifd  batch  over  400  yds.  per  hour  through  800  y"dV."per  hour) 

Toumapulls,  Caterpillar,  Euclid  scraper  (over  70  yds.  through  M  yds.) 

Blip  form  paver  (Zimmertian,  CMI.  and  other  similar  types) ;  cableway  (over  3 y ds.)V<atine" 
(crawler,  truck  type,  fluating,  locomotive,  Whirley,  either  over  3  yds.  or  over  150' of  boom 
Including  ilbs.  or  over  45  tons  up  to  !(»  tons);  crane  (tower  cranes,  Pecco.  Lorraine, 
Bucyrus  and  similar  tyoes) ;  remote  control  operator  (on  rubber  tired  earth-moving  equip-' 
ment);  helicopter  wlncl  operator;  shovel  (crawler  and  truck  type,  all  attachments,  over 

3  yds.  up  to  6  yds.).  ..L 

Toomapulls,  Caterpillar,  DEuclid  scrapers  and  dmilsf  type'eqiiipment  (oVer'ss  yds.'  throiigb ' 

70  yds.) 1 _,, 

Loadien  (overhead  and  frnnt-end,  8  yds.  and  ovw).. //.///."""""""" U 

Tonrnapnlls,  Caterpillar ,p;ucUd  scrapers  and  similar  type  equipmenV(ow  70  ydsVlhromh' 
88  yds.) L 

Shovel  (crawler  and  troci  type,  all  attachments,  S  yds.  and  over);  cranes  (crawlOTtoiick' 

type,  floating,  locomotive,  Whlrley,  either  S  yds.  and  over,  200  ft.  pf  boom  inclodlng libs 

and  over,  or  1(X)  tons  ami  over). 


Tournapuils,  CaterplUarjEuclid scrapers andsinuiar type eq\Lpmenr('oVe^^ 

Clark,  CowUu.  kuckitat,  'skamfcia,  wiiakiakum.'iuid'soDthCTn'part  of  P  

Power  equipment  operators;  ! 

Group  I:  Assistant  con^yor;  oiler,  including  plant  and  crasher;  crusher  feederman; 
deckhand;  self-propelle4  scaffolding;  guardrail  punch  oiler;  pump  under  4-lnch  brake- 
man-switchman;  parts  >iau  (tool  room) 

Group  ri:  Blase,  pulled  type;  truck  crane  oiler-diiver,  2S^n  capadtyor  flranan,  all 
equipment;  A-frame  trnck,  single  drum;  tagger  or  coffin  type  hoist,  any  power;  drill 
helper;  auger  oiler;  boajman;  forklilt  or  lumber  stacker,  temporary  heating  plant;  grade 
oiler,  required  to  check;  grade;  grade  checker;  tar  pot  fireman;  tar  pot  fireman  (power 
agitated);  H.D.  repairman  helper;  welder's  helper;  nreman  helicopter  radioman 
(ground);  roller,  rock.. J 

Group  III:  Plant  fh-emai;  Pugmlll;  truck  motmted  asphalt  spreader',' ^rith 'scVeM;"  com-' 
pressor,  any  power,  un<ier  1,000  cu.  ft.  total  capacity;  mixer  box  concrete  plant;  concrete 
conveyor;  cement  hog;  »oiicrete  saw.  self-propelled  unit;  wire  mat  machine  or  booming 
machine;  concrete  curin*  machine,  self-propelled;  bucket  elevator  loader  Barber-Qreene 
and  similar  type;  hydriulic  pipe  press;  pump  any  power,  4  inches  and  over;  hydro- 
static pump;  motormait  ballast  jack  tamper;  bell  boy,  phones,  etc.;  tamping  machine, 
mechanical  self-propell«tl;  hydrographic  seeder  machine,  straw,  pump  or  seed;  broom 
operator,  sell-proiwUed:  air  filtration  e<iuipment;  welding  machine 

Group  rV:  Screed;  compafltor.  including  vibratory;  ooninressor,  over  1,000  cu.  it.  total (»pac-' 
Ity,  concrete  mixer,  sinile  drum,  under  5  bag  capaclfc;  concrete  cooling  machine;  com- 
bination mixer  and  coniressor,  Gunite  work;  helicopter  hoist;  forkllft,  over  6  tons;  Lull 
Hi-Lift  or  similar  type*  pavement  breaker;  pump,  more  than  3,  any  size;  locomotive, 

under  40  tons;  roller,  oiling,  CTB        __ 

echanical  berm,  curb  and/or  curb  and  gutter;  Wagner-Psictor  or' 

de);  batch  plant  material  control;  Power  Jumbo,  setting  slip 

.      ,  form  pumps,  power  driven  hydraulic  lifting  device  for  concrete 

forms;  hoist,  single  drufi;  elevator,  diesel,  gas,  engineer;  chip  spreading  machine;  lime 

spreading;  sweeper  (Waffne  type);  self-propeJled;  tractor,  rubber-tired  50  h.p.  flywheel 

and  under;  trenching  miciiine.  maximum  digging  capacity  3-ft.  depth 

Group  VI:  Asphalt  planlj  asphalt  paver;  Maginnis,  internal  lull  slab  vibrator; 'concrete' 
finishing  machine,  Clarjr,  Johnson,  Bidwell,  Burgess,  bridge-deck  or  similar  type;  ctirb 
machine,  mechanical  betm,  curb  and/or  curb  and  gutter  concrete  joint  machine;  con- 
crete planer;  cast-ln-pMce  pipelaying  machine;  concrete  paving  machine;  concrete 
spreader;  loaders,  rubler-tlred  type,  2VS  cu.  yds.  and  under;  rock  spreader, 
self-propelled L _ 

Group  VII:  Roller,  asphalt:  concrete  mixer,  single  drum,  5  bag  capacity  arid  over;  beitcrete- 
pumpcrete;  cement  pump,  Fuller-Kcnvon  and  similar,  grouting  machine;  concrete  pump; 
towermobile;  A-frame  tluck,  double  drums;  Ixxmi  truck;  chum  drill  and  earth  bortng 
machine;  hydraulic  bacfchoe,  wheel  type  Ji  cu.  yds.  and  under  with  or  without  front  end 
attachments  2H  cu.  yds.  and  under  (Ford,  John  Deere,  Case  type);  elevating  grader, 
tractor  and  towed  requHiig  operator  or  grader;  pot  rammer;  ballast  regulator;  ballast 
tamper  multipurpose;  tr>ck  liner;  tie  spacer;  shuttle  car;  locomotive  40  tons  and  over 

Group  VIII:  Dlesel-electrit  engineer,  plant  or  floating;  batch  plant  and/or  wet  mix,  1  and  2 
dmms;  generator;  dieseNlectrlc  engineer;  belt  loaders,  Kolman  and  Ko-Cal  types 

Group  IX:  Bulldoier;  dril  cat;  side-boom  cat;  compactor,  with  blade;  Chicago  boom  and 
similar  types;  lilt  slab  niachlne;  boom  type  lifting  device,  5  tons  capacity  or  less-  cherry 
picker  or  slmUar  type  crane  hoist;  6  ton  capacity  or  less;  Uriiiley;  crusher  plant;  borbig 
machine;  surface  heater  and  planer;  hydraulic  backhoe,  truck  type  H  cu.  yds  loader 
front  end  and  overhead  2H  cu.  yds.  and  under  4  cu.  yds.;  pipe  cleaning  machine;  pipe 
doping  machine;  pipe  txiriding  machine;  pipe  wrapping  machine;  bolt  treadhig  machine; 
drUl  doctor  Uichidhig  bit  grinder;  H.D.  mechanic;  H.D.  welder;  machhie  tool  operator; 
stationary  drag  scraper;  tractor  mbber-tlred  over  60  h.p.  flywheel;  tractor,  rabber-th-ed 
*ltn  boom  attachments  j  trenching  machine,  maximum  digging  capacity  over  8  ft.  depth 


Group  V:  Curb  machine,^ 
slzollar  type  (without  h 
forms,  etc.  in  tunnels;  sll 


Classiflcation 


Basic 

hourly    

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


7.83 

.38 

.80 

.04 

7,35 

.38 

.80 

.04 

7.38 

.38 

.80 

.04 

7.41 
7.48 
7.62 
7.88 

.36 
.36 
.36 
.36 

1       1      t      t 
lilt 

•  lit 

till 

•  1       1      1 
1       1       t      1 
I       1      1       1 

ssss 

.04 ; 

.04 

.0* 

.M 

7.88 

.36 

.50 

.01 ; 

7.63 
7.85 
7.89 
7.94 

.36 

.35 
.35 
.35 

.50 .• 

.80 

.80  """"7." 

.04 .- 

.01 

.04 

.04 

•-WA8-LAB-1-2-3-J— Continued 

*''''!^oSrjl,%^i?t'^'pl'ra^in^'nt^'?^        "•>  "O"*''"-  P"'  "f  Pacific  County^ontinued 

''enZe''dX'^r^\'::^„:"5'.r JIS  '^^^"^I'T^^l^^}^?}"^:-  «>mp.c.or,  multi- 


ao2 


.35 


a24 

8.44 

.36 
.36 

8.88 

.35 

8.87 

.86 

&86 

.36 

.50  . 

.80  . 
.80 

.80  . 


.04 
.04 

.VI 

.04 


.80  . 
.80  . 


.04 
.04 


&10 


6.24 


6,34 


6.60 


0.82 


6.60 


6.66 
6,76 


.40 


.40 


.:o 


.40 


.40 


.40 


.40 
.40 


.80 


.80 


.80 


.60 


.60 


.60 


.80 
.80 


.20 


.» 


.20 


.20 


.20 


.20 


.20 
.20 


&82 


.60  .30, 


FCDERAl  REGISTER,  VOL  37,  NO.  48— fRIDAY,  MARCH   10,   1972 


^.  —„,.  rr'-^'"  »""  j'usiiBrs  ^micuigan,  jjai,  uougb,  type)  a.  fM 

(     ,  J- >T--;-^\'=™°«- «*"•"  »™  under;  shovel,  dragline;  clamsheU  hoe 'ete'' 

a™.t''vrr"n^'^H'  Hf*.'H"'  .""'^'^  >/"•  ^^^  n>ueking  machined.        "»™"«"'  "«'•  •»«-- 
^^^  ^"   ^'*'*?'  ^.y'^  P'*5'  ""<*/"■  *e'  ^^<  3  units  or  more;  hoist,  2  dmini"  hoikt'  8  «" 
i?,hh  **t7^'  »'«'^*"'^  ''»'l«r.  Athey  and  similar  types;  pi  edriver  (7StT^ne  1,^? 
UH'd'i"'^^.*"™h'?f''^'*  *"«*"*'  ^'^»  *=™P«';  scrW- selHoading,  p^™d°e  wSIl 
ladder  type;  rubber-th-ed  scraper,  tw  n  engine;  rubber-tired  srraner    with  nn»h  nnil 

Q^'J^^'^^'i^h^'-^'lTr^  'L^***^*^'.^''.?"  and'"stollVr  typ^Xld  o^*L^^^  g.  96 

Group  XIII    Blade,  finish  (working  with  either  red  or  blue  to^);  blade   eiectroni^il'V " 

controUed  by  wile  or  laser  beams;  blade,  multiengine;  concretil»vir«  and  ?^d^e? 

bridp  crane,  locomotive,  Oantry  overhead;  derrick,  iiX  100  Sw' Wt  stffleg   Qm 

derrick  or  similar  type,  80  tons  and  over,  oableway,  t  p  to  S  tons!Vrene  over™toM  aSd 

J^;  t.:,  "^''^,'^™1?  W^f^'s''  "^rKe),  Uss  than  30  tons;  hydraulic  backhoe  trucJc  tVM 
over  H  cu.  yds. ;  eieraUng  grader,  operated  by  tractor,  Siena,  EucUdVor  SuiiUar  tviir 
b^^-amng  machine:  shove!,  etc.,  1  cu.  yd.  but  less  thkn  8  cu!  ydj.;  Qredall.  1  cu^^.' 

Group  Xiy:Rub"W-tiredscVap^r'with"tande^^  J'S^ 

Group  XV:  Rock  hound;  loader,  4  cu.  yds.  but  less  than  6  cu.y'ds" 7  S 

Group  XVI:  Auto  grader  (i.e.  CMB)  or  trimmer;  tandem  buUdoier" 'Oilid^ 'and'siiiiw' 
type;  automatic  concrete  sUp  form  paver;  concrete  canal  lhVer?^fc Way  :^S>M  and 
ellS^^^rVT  **  T  "^3  '"<=l«»<y"K  100  tons;  Whlrley,  80  to^s  and  underX"^ 
clamshell,  etc.,  3  cu.  yds.  and  over;  floating  crane  (derrick  barge),  30  tons  but  iWthaS 
*°H '*'"*•  ^^,;  If"-  y"**'  ■""*  '^-^  ^^^  »  cu.  yds.;  loader,  8  cu^y<is  but "«»  thari2  m 
yds.;  rubber-tired  scraper  with  tandem  scraper,  multiengine;  shovel,  ej?  3  cSyS' 
nr^.n  vVi'r'*^  ''"•  y*^- •  '^^l  "cavalor,  under  760  cu.  yd*  pei-  hour  '  ^  7  (4 

Group  X\  II:  Crane,  over  100  ton.s  and  hicluding  200  tons;  wiurley  ovw  SO'tora'Md'lii-' 
cu"  .^f  in^'n?;"?'"^  crane  (derrick  barge);  80  tons  but  l,«s  thaS  IM  toM;  toa^w,  r2 

rf~'^^  n  Jt.9^*'""'  °7^'^  *«"«;  Whirley,  160  tons  and  over;  floating  crane  ieOtOM'biit" 
jZuotrwTh'S^hliltiSUL^^''^'--  """^  ^^  -■  '■'^-  ^^  "»-=  ^'^  wago^.rJ^^ 

"l^U^t^iifnfSlnlSf'iltJi. *''""".  "^  '■?  «™="^  *»*;  floatirig'c^ne'^  tons  an'd "over;" 
^S:Sl    ,'»n'~"ed  earth-moving  equipment  (no  1  operator IhaU  operate  mme  thm  2 
•-Wa8.-TD-l-^2-t^:  "'  equipment  at  1  time);  underwater  e5ui!pmont,  remSTe  or  ouJ^isT.  .  8.00 

Northern  part  of  Pacific  County: 
Truckdrivers: 

Levcrman  and  loaders  at  bunkers  and  batcli  plants;  pickup  truck,  escort  or  nilot  car- 
swampers;  warehouseman  and  checkers  ^^         "^        ^^'  .^ 

Teamdrivcr *-20 

Bull  lifts  or  similar  equipment  u.^  in  "loadiiig'or  unloading  "truck.s,  Warehousing-  ilusor 

uSt^f.Puw'^lV'  r**  "/?','"  ^'"*£"«nt:  Tournor,5*en.;  fJumowSf^^' T^ 
trailer,  (  at  I>W  series.  Terra  Cobra.  Le  Toumeau,  Westlnghou.se.  Athey  wagon  Euclid- 
2-  and  4-whee  ed  power  tractor  with  trailer  and  similar  top  loaded  Mulp?,?enttrans- 
porUng  matenal;  dump  trucks,  side,  end  and  bottom  dump*^  including  MmHmcksa^Td 
ra  i«;  dump  trucks,  up  to  and  including  5  yd.s.;  natl>ed.  single  rear  axleTgr^  track 
fuel  truck ;  greaser;  battery  serviceman ;  tire  serviceman :  .sci.s,sor  tmc  "spread«^a  ™rty- 
tractor  small  rubbcr-tlrcd;  vacuuin  track;  water  wagon  and  tank  tri^k,  u^to  ,800g^-' 

Flatb^^,  duM  reTr'^ax^le""'  .".""■•  ^"^^"-  """'  ''""^  ""**  ^"""  equipme.it..'! .  .  .-.T^^T.'.  6. 36 

Buggymol)iie;  Hyster  oj^ratois;  "straddle" iarilOT  (Roira.'ilyrter)  aiid  slmliar  equiiiiient-  "  *■  *" 

waterwagonand  tank  track.  l.tiOO  gals,  to 3,000 gals  ^»«ii™  oqmiiiueni. 

Transit-mix,  0  to  and  including  4'4  yds  gf? 

^,V^J'^,\°''^,'J/'^^.^^  "'"'  """uding  12  yds. ;  explosive  truck  "(field  iiil'x)'  and  .similar 
equipment;  lowbed  and  heavy  duty  trailer,  under  .10  tons  gross  road  ol  distributor 
driver;  slurry  track;  Siio-go  and  similar  equipment;  winch  track,  dual  rea-  axle  a  50 

Dump  trucks,  over  12  yds.  to  and  Including  16  yds  '  «  « 

^taZrhTv.lT.r^ZV.'^f''-  °'"  '"  ^*'-  t°"and"'nciu"ding-2d"yds.';"Water"wag-on  ^^ 

?rt!;i?^nKviMT&o^^iXXVX''^^^^^  JS 

A-frame  or  Hydralift  tracks  or  similar  equipment  a  SJ 

S"t^'cTi''  J''"  ?P  *''^,'i?  "'"^  including  30  yds;  lowbed  and  hwy"  duty"  triilCT,'  ow ' 

50  tons  gross  to  and  including  100  tons  gross  «  ,. 

Transit-mix  over  6  yds.  to  and  including  8  vds'  Sii 

Dump  trucks  over  30  yds.  to  and  including  40  yds.;  lowbed  ind  heivy'duty"  traiier"  bVer  ioo 

Transit-mix  over  8  yds.  to  and  includln"K"i6"yds i"2 

Dump  trucks  over-40  yds.  to  and  including  56  yds ?"2 

Transit-mix  over  10  yds.  to  and  Including  12  yds  '  i'SS 

Translt-mix  over  12  yds.  to  and  including  16  yds  " i'Xi 

Transit-mix  over  16  yds.  to  and  Including  20  yds  .'S 

__  Transit-mix  over  20  yds.    .. i'S 

»-Wa8-TD-2-3^:  '••« 

*^**TriwkdiJ"vei?"''''""'  ^'"""*"'"'  Wahkiakum,  and  southern  part  of  Pacific  Counly: 

Battery  rehulldera;  bus  or  manhaul  driver;  concrete  buggies  (power  operated)  dunit. 
trucks  side,  end  and  bottom  dumps,  including  semitrS\s  u  id  trains  or  comhiiul^fo! 
thereof;  6cu.  yds.and  under;iift  jitneys, forklifti  (allslxes used  in  loadl.fg  unCdh« and 
transpor  big  mater  al  on  job  site);  loader  and/or  leverman  on  concrete  dry  batcHZt 
(manually  operated);  pilot  car;  Solo  flat  bed  and  mLscellaneous  lx)dy  trucksT  0  to.^ 
truck  helper,  truck  mechanic  helper;  warehouseman  (warehouse  i>arts,  toolmen  and  parti 

A  f^l-^rf^T  ?.«**.'''^''r""™n>'  'i'^i*'  **«'""  ('■""''I  <'»Pa<^^lty);  up  to  1,600  gals     .'^  t  93 

A-frame  or  Hydralift  truck  w/load  bearing  surfaces;  lubrication  man,  fuel  trackdrivir 
tireraau,  wash  rack,  steam  cleaner  or  combination:  team  drivers  iruiitariver, 

Hi!Jf.h."jif'  ^''**'  r**  '"!!  ''°"2'?  dumps,  inciudina  semitrucks  andVralns  orV-omt.ina-" 
t™n.u'^w'L°J"  *."="•  J"**-  ^°•^  'ncludlug  10  cu.  yls.;  slurry  traokdriver  or  leverm™ 
!5!^r'J""  *"?  T'S*""  •*'■';  n^'^"■"'^''»■  *  ''"■  y-l^  a''d  under;  tireman  (full-time  basSo 
waterwagons(rated<-apa<ity);  l,60Gto3,000gals  iu.i<- umi.;, 

Flaherty  spreader  driver  or  leverman;  lowt)od  equipment,  fla"t"b^'ie"mlt™il"er' "tnick'^d 
i,?i  1  n°^  doubles  transporting  equipment  or  wet  or  dry  materials;  lumber  carrier  dri ver- 
„n^U.rlh.^r„'fH.^.T'^  '",  '°'^'"«'  ""'o^l'"*  8>>d  transporting  of  materials  on  job  sito); 

nni.-.Jil     f.  ^n'^  '  "^  everman;  water  wagons  (rated  capacity );  3,000  to 6,000gal8    . .  a  08 

^Ta'."a.fdtL?iS7tTi\^.\''^\'.'!^!'.:"''.':"^.^  ," 
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.60 

.n 


.28. 

.20 

.21 


.40 

.SO 
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.80 

.20 

.40 

.26 

.40 

» .._ ., 

.87 
.37 

.16 

.36 

.37 

.36 

.37 

.35 

.37 

.35 

.37 

.36 

.37 

.35 

.37 

.35 

.37 

.35 
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5188 


b(  ttom  < 


a  id  1 


bo  Itom  I 


Ibot  om 


I  bot  om  ( 


S-Wa»-TI>-2-3-e — Continued 

Clark,  Cowllti.  Kllcklut,  Ska; 

Trnckdrlvers — Continued 

Dump  trucks,  side,  end  and 

tion  thereof:  over  10  en.  yds, 

trucks;  over  7  c«.  yds.  and 

man;  water  wagona  (rated 

Dump  trucks,  sid«,  end  and 

tlon  thereof:  over  20  cu.  yds 

trucks:  overOcu.  yds.  andi 

gals,  to  10,000  gals 

Dump  trucks,  side,  end  and 
tion  40  cu.  yds.;  transit  mix 
cu.  yds.;  water  wagons  (ratec 
Dump  trucks,  side,  end  and 
tion  thereof:  over  40  cu,  yds. 
trucks:  over  13  cu.  yds.  and  i 
Dump  trucks,  side,  end  and  I 
tion  thereof:  over  50  cu.  yds 
Dump  trucks,  side,  end  and  t 
tion  thereof:  over  60  cu.  yds 
Dump  trucks,  side,  end  and  t 
tlon  thereof:  70  cu.  yds.  and 
Dura  p  trucks,  side,  end  and 

thereof:  over  80  cu.  yds.  and 

Dump  trucks,  side,  end  and  bo 

thereof:  over  90  cu.  yds.  and 

Drivers  and  helpers  (handling 

Winch  truck— takes  classlAcatiuli 

a-Was-PEO-(Dredglng)-c: 

Northern  part  of  Pacific  County: 
Dredging: 

Dipper  leverman: 

8  yards  and  under 

Over  8  yards 

Hydraulic  leverman 

Assistant  engineer  (electric, ,, 
Engineer  welder;  craneman 
Assistant  engineer  (Electric, 

Fireman;  oiler 

Assistant  mate  (deckhand). 
•-Wa»-PE  O- ( Dredgi  ng) -d : 

Clark,  Cowllti,  Klickitat,  Skamania, 
Dredging: 

Dipper  leverman; 

8  yards  and  under 

Over  8  yards 

Leverman.  hydraulic. 

Assistant  engineer  (electric. 
Engineer  welder;  craneman 
Assistant  engineer  (electric,  dle^el 

Fireman;  oiler 

Assistant  mate  (deckhand) 


dumps,  including  semi  trucks  and  tralni  or  combin*- 

and  including  20  cu.  yds.;  transit  mix  and  wet  or  dry  mix 

ii  icluding  9  cu.  yds.;  truck  mechanic— welder— body  renair- 

capacity):  5,000  to  7  000 gals. 

ttom  dumps.  Including  semitrucks  and  trains  orcoinbinv 

and  Including  30  cu.  yds.;  transit  mix  and  wet  or  dry  mix 

n<f  uding  11  cu.  yds.;  water  wagons  (rated  capa<sity)i  over  7,000 


bc^tom  dumps,  including  semitrucks  and  trains  or  oombina- 
id  wet  or  dry  mix  trucks:  over  11  cu.  yds.  and  including  13 

capacity):  over  10,000  gals,  to  15,000 gals 

torn  dumps,  including  semitrucks  and  trains  or  combine- 
»nd  Including  50  cu.  yds.;  transit  mix  and  wet  or  dry  mix 

•eluding  15  cu.  yds '__ 

ttom  dumps, Including seniitruclM iuid  bins orcoinbina-' 

I, nd including 60 cu.  yds_ 

:  ttom  dumps,  including  semitrucks  and  trains  or' coiubiiia- 

ind  including  70  cu.  yds 

<  ttom  dumps,  including  semltruck  and  VrainV or  combine- 

1  icluding  80  cu.  yds 

t  om  dump,  including  semitrucks  and  traiis  or  combiiiation" 

1  icluding  UOcu.  yds 

t  om  dump.  Including  semitrucks  and  tnius  or  ciMnbinatloii 

ncludlng  100  cu.  yds 

!  itcked  cement,  add  $.15  perJiour). 
of  truck  on  which  winch  Is  mounted. 


gene  Btor  operator  tor  primary  pump,  power  terge  or 'dredge')'.'.'." 


die  lel,  steam  or  booster  pump);  mates  and  boatmenli'lll'! 


W  ihklakum,  and  southern  part  of  Pacific  County: 


gen  rator 


Btate:  Washington; 

Counties:  Adam,  Asotin,  Benton,  Coliuu^ia 
Decision  No.  A.M-6,706;  date  of  decision:  Mi  r. 
17224;  AM-2,491  36  F.R.  17288.  dated  Aug  2, 
Description  of  work:  Building  construct!  )n 
divdging.  ' 


Coltnnbia,  Ferry,  Garfield,  Lincoln,  Pend  OreiUe, 
,'F'rank"lin"G'raJit','wi'l'a'"WaUa.".'rrri.'.'T"rriIIII.'i; 


( erec  »r; 


;  floor  Sanders;  saw  filers;  stationary  power'wood- 
;  carpenters  (creosoted  materiaO'limillllllirill""! 


1-2-3-7-10-11-12-13-22-28-32-33-36-38: 

Asbestos  workers. 

Boilermakers 

Boilermakers'  helpers I"' 

Bricklayers;  stonemasons: 

Adams  (except  city  of  Othello);  Asitln 

Spokane  Stevens,  Whitman 

City  of  Othello  in  Adams  Coimty,  denton 
Carpenters: 

Carpenters 

Pllwrtvennen;  floor  layers;  floor  fin(shers; 

working  tool  operators 

Millwrights;  boommen;  machine 
Shlngler  (wood  or  composition) 
Cementmafions: 

Cementmasons 

Gnnlte;  power  machine . 

Electricians: 

Asotin,  Benton,  Columbia,  Fianklinl  Garfield,  Walla  Walla  Coimtlea 

Electricians 

Cable  splicers 

Grant: 

Electricians 

•         Cable  splicers. 

Adams,  Ferry,  Lincoln,  Pend  o'reiUe 

Electricans 

Cable  splicers '.'.'.... 

Elevator  constructors I' 

Elevator  constructors'  helpers "... 

Elevator  constructors'  helpers  (prob.) 
Olaiiers:  Franklin,  Walla  Walla,  Adams, 
Ironworkers:  Structural;  ornamental; 


;  fen  e 


NOTICES 

SCPEBSBDBAS  DECISIONS — Continued 


Claaslflcatloa 


Basic 

hourly  ■ 

rates  HAW 


Fringe  benefits  payments 


Fenslona     Vacation     App.  Tr.       Other 


la,  Waklakum,  and  southern  part  of  Pacific  County — Continued 


NOTICES 


5189 


ClasdflGstioo 


6.23 


.86 


.40 


18 


6.33 

.35 

.40 
.40 

.18            .     

6.43 

->« 

6.53 

.38 

.40 

-18                     

6.70 

.38 
.36 

.4* 
.40 

.18     . 

S.80 

.18 

6.90 

.35 

.40 

.15 

7.00 

.35 

.40 

.15 

7.10 

.35 

.40 

.18 

operator  for  primary  pump;  power  barge  or  dredge)! 
.  steam  or  booster  pump);  mates  and  bofUmau.""!!"! 


7.84 
8.3» 
7.45 
7.13 
7.08 
7.03 
6.6!l 
6.KI 


7.89 
8.14 
7.20 
6.88 
&83 
6.78 
6.44 
6.34 


35 

.50 

35 

.60 

35 

.80 

38 

.50 

38 

.60 

35 

.80 

36 

.80 

38        » 

.60 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 


.80 
.80 
.80 
.80 
.60 
.80 
.80 
.80 


.30  .. 
.20  .. 
.20  .. 
.20  .. 
.20  .. 
.20  .. 
.20  .. 
.20  .. 


•J^^  Franklin,  Garfield,  Grant,  Lincoln,  Pend  Oreille,  Spokane,  Stevens,  Walla  Walla  and  Whitman 
'27,  fCT    '  """"^  ^""^""^  ^°'- ^-''''^'^' '^  *■•"■  >"233;A.M  2,488  36  F.R.  17286;  1m  ■2!^36  F.R.7;^;  AM-2,480  36  F.R. 

(excluding  single-family  homes  and  garden-type  apartments,  up  to  and  including  4  stories),  heavy  and  highway  construction  and 


Classification 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


Spokuie,  'Stevensi  Whibnsoi:' 


Ferry,  Lincoln,  Pend  Oreille,  SpokauerstivrensI' 
'■-  erector;  reinforcing 


$8.15 
6.70 
6.40 


6.46 
6.U1 

6.54 

6.69 
6.74 
6.79 

6.20 
6.36 


7.83 
7.98 

7.53 
7.98 

7.88 
7.93 
6.63 
IR 
%JR 
$06.38 
7.38 


$0.28 
.30 
.30 


.15 
.15 

.40 

.40 
.40 
.40 

.20 
.20 


.26 
.25 

.25 
.25 

.28 

.26 
.186 
.186 

".'ie" 

.48 


$0.37 

.70  $0. 46  $0. 02 

.70  .46  .02 


.38 

.36  . 
■  86  . 
.36  . 

.20  . 
.20  . 


1% 
1% 

1%  . 

1% 
1%, 
$0.20 
.20 

"".16 
.40  . 


.025 

.025  . 
.035  . 
.035  . 


.03 
.08 

.03 
.03 

2^+a  :."■ 

.03 
.03 

b. 


.08 
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^"-r'~J"^**^**-*2-13-22-26-32-3»-36-3«— Continued 
Xjatners 

Marble  setters:  ' ' 

';'^rJSfaKe\l'J,^l2tta"nl*'""";.''°''^^      ^''^-  ""««"•'  ^--l":   ^-'^  Oreill., 

City  of  Othello  in  Adams  County,  Benton,  Franklin.  Grant  V/a^'Htihi 

lamters:  .—•—•.,"■»•  »»»n» 

Brush 

OrywaU  taper.. ].!-"!! !!.!IJ. 

t<1e«>l;  spray;  saiidblasters.fltiilm  cleaning;  reHeroverMn*^^  

i'wing  stage  work  or  high  rate  (over  30  ft )  ^'^'  hbhw 

^"''u""»st'is;  bridge;  tanks  on  legs;  tower;  stacits;'st"ee'ples'.'.".".".".'.'.'.'.'.'.".'.".";;;; 

I'la.<terers'  tenders 

i'lliiiibprs;  steamfittcrs " 

Koofi-rs:  ■ - 

Fianklin.  Columbia,  Garfield  County;  kettlemen;  roofers 

Irritable  bituminous  material;  spraymen  (hot)  

.^i..4Sai  wSre?""*"''  ^""'^'  ''*"'*  """""•■•  ^p°^aneVsteVens,"wttii^"ciB,itt;i::::::::;:: 

Adams.  Asotin   Fenr.  Lincoln.  Pend  Oreille,  Spokane.  Stevens,  Whitman  Ceonties 

lienlon.  Columbia,  Franklin,  Garfield,  OEaut,  Walla  Walla  '•"'"»™  v..oimtie8 

^ofl -floor  layers .  

Sprinkler  fitters 

'"(tTlle:Spolte!V,^v?£''vi-^ 

'"wX  wX*:!" '^^."'''.'*".*"^  "^"^  '^  ^''*"°  in  Adan„-c6imly;"Ben^-  Fr,»nkUn:"Sint;" 

Miirhle  setters;  termzzo  woriters  and  tile  Otters  helpns 

1-  ,i,l  il'^iiT'  ^a'^'J?  ™'??  prescribed  for  craft  performing  operati"on"to"Whidi'wel<iin^"te'iiid"d^irf"""" 

'  •^.a.^S.gVyr^-'cTrlt^^^^ria-;''™'"'"'  ""^'^  C-'"'"'-"''--  Day;'S^I^SS^- 
FootiiolP: 

"  f.S'«'il°^7i  ™"t!;''^t<'s,«%  ba."'*  hourly  rale  for  over  6  years'  servtee  and  2%  of  basic  hourlv  nte 
lor  6  months  to  8  years'  service  as  vacation  pay  credit.  6  paid  hoUdays?  A  AroiSfp 
-  ^iLr'?»"°»''^.  who  comp  ete  1 ,800  compensable  hburs  of  Employment  wltM^iXw  In  a  T«ir 
of  employnien  t,  sliall  receive  2  weeks  vacation  with  pay.  »     i"i  i  cuvMoyer  m  a  year 

Line  constnictlon-Washlngton^d^^ 
Cable  splicers  leadiiiau  [lole  spraS'er 

TreeTrtaim"'*  *'"^"^"'  *"""^*  ""*  '^"'P™*"*'^';  «e^ifl»Nl  UMman  weite^";^"^'I^"^'!;;;;■"""' 
Line  equipment  man "" - 

0^;tn^':i;:!Tr^  t'SX^^ri^r'r".^''^^^^ 

Hole  digger 

1  Was-PEO( Dredging)  c:  "         - -- 

Dredging: 

Leverman  dipper: 

6  yards  and  under ' 

Over  8  yards " " 

Leverman,  hydraulic    .  " " —- 

E?Jli^';efderTcrl:;lrm;'S' "'""""'"' "^^^^^^^^^^ 

¥?im^\  mT^"  (eleotrtc,  dlesel.  steam  or  IxK^r  r>iiiii"p);"mates  and'b(iataien::::::.";:.':::: 

Assistant  mate  (deckhand)..]"!.   ^_!!". ' 

Laborers :  - 

'^'mSE.^H'^m'^'i''*;'*  ''"'i''"'''  *""^'"<'H'  cfwiian;  concrete  signalman;  crusher  feeder-  demo- 
^;'*-i'^,lJ"'ir''  'l"«P"'a":, '<«>«•  erector;  general  ratwrer;  g^jTmachinTh^w 
tender;  nippw;  riprap  man;  s<aloman;  stake  jumper;  struotu^  mover  tallhMmum 
iWr.""*'^.'.. "*'"'"'■'  '""^'  "^'^  loader;  timber  bucker  and%^;  -^^ 

Group  n._  Cement  fliJsher  tender;  cemeiiV"ha'ndler;""demoiltioh"'tCTih';d"oM"p« 
iioiimechanical;  form  clean  ng  machine,  feeder,  stacker;  form  settw^pavlniTg^e  <*^?; 
us  iig  evol,  optional;  nozzleinaii.  water  and  air  or  steam;  pipe  layer;  conSedmet^l 
^"'Tf™'  P''^*™!'^^'-:  P?'  '<■"<!<•>•;  Powderman  helper;  poww  tool  opL^^^X  euS^ 
fn»n"TaffJi5""'^?'*  equipment,  power  driven;  rodder  Snd  spreadeiV^^b^'^^S^l 
™w"er^r?ven  "'  *        "         '  "^^^^  "P '°  *  '"c»>es;  will-point  man;  wSelta^, 

Group  ni:  Asphan^rakVr.  asphalt ■rdier;'wa'lkii«;""ch8iin"sawopa^tor"w/attachmeiiU:" 
concrete  saw.  walking;  creosote  material;  high  s<aler;  jackhammT^«Sit«-rmSlH^So^ 
pipelayer;  nozzoman;  pavement  breaker;  tamper;  trencher,  shawn^rtbrkto^^S 
over;  wagon  drills;  water  pipe  liner  ~«»wiicib,  Tiumor,  »  ineoes 

"uS'erK -■  .*'."^.'"''."  .'!*"^*"'  "'"''""•"'  J°'°'»"^  nM>rtar^in;  "rlggw","]"^**:  shorer'  "an* 

Group  V:  Concrete  stack,  liod  can iere;  mortar  inlxer 

Group  VI:  Caisson  worker,  free  air  " 

"^liTnoz^'lVnr'rSwtr 

Oroupyill:  Air  track  drUls  with  dual  masts  and  drills " 

Tunnel  and  shaft,  free  air:  

Group  IX: 

'^^aSm^nnem^'^i,^^!!'^.^^'^'^  Including  distributing  pipe,  assembltaf  and 

Class  B:  Brakeman,  duinpman..ll!!!!!"! 

Class  C:  Minor  and  nouleman  for'ooncrete" " " " 

Class  D;  Raise  and  shaft  miner "" — 

Group  X:  Sand  hogs  (under  compressed  air  oonditeas)' * 

1  lb.  throngti  14  lbs.-«  hrs  work 

Over  14  Ih.s.  through  U  lbs.— 6  hrs  Work II ^ 

Ovej  18  lbs.  through  25  lbs. — i  hrs  work " " " — ' 

Over  18  lbs.  through  22  lbs— 6  hrs  work -  **~^ 

Over  22  lbs.  thnrugh  26  lbs— 4  hrs  work    *" — ' 

Over  26  lbs.  through  32  ibs.— 4  hrs  work "" 

Over  32  lbs.  through  38  lbs— 3  hrs  work    '' 

Over  38  lbs  through  44  lbs.— 2  hrs  work - 

Outside  lock  and  gage  tender  (per  shift)        


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


7.04 


.30 


«.46 

.18  .. 
.18  .. 

6.81 
«.77 
6.87 
<.«Z 
7.01 

.« 

.« 
.« 

.a 

.71 
.10  .. 

.85  .. 

.86  . 

.85  .. 

.•1  . 

M  .. 
.9.  .. 
.«  .. 

6.25 

.25 

.U  . 

7.18 

88l« 

6.18 
fi.80 

.30  .. 
.30 

"""."ii'" 

"u"."'.'.'. 

-..---._.i. 

«.» 

.22 
.22 

.■n 

.85 

.30  .. 

6.50 
«.« 
7.96 

.80  .. 

*""""*•""■*"•*-* 

'••:: 

8.00 

.»  ... 

T.O 

.»  ... 

e.11 
8.81 

.«  ... 

.r.M 

7.U 


7.M 

7.4i 
7.U 
7.« 
7.«i 

*.m 


4.78 


4.W) 


5.80 

6.05 
S.M 

5.a 

6  IB 
S.40 


4.W 
4.85 
f.« 

5. 80 

50.40 
68.10 
58.10 
78.85 
•T.» 
at.  TO 
0Z.40 
61.70 
40.80 


.31 


10.40 


.25 


•8.03 


.26 

.15 
.V 
.26 


.15 
.15 
.16 
.25  . 


.15 

.as  . 

.26  . 


.08 

■i . 

•I . 

tt . 


.02 


.03 
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NOTICES 

SCFERSIDBAS  DicisiONS — Cootliiued 


Olassiflcatlon 


Bute 

hourly    — — r 

rates  A  A  VI 


Fringe  benefits  paymentt 


Fendons     Vacation     App.  Tr.        Other 


NOTICES 

SDPUMoaAB  Oacuwiia — C»^iMie4 


stn 


Statp:  Washington;  Conntirs:  Chelan,  Douglas,  EHtitw  Okanogan  and  Takfsia. 


l-WA8-PEO-(Dre<l«lng)-c-fContlnned 
Dred^Dg — Continued 

Power  equipment  operaU]^: 

Oroup  I:  Bit  gfinderi;  bolt  threading  machine;  brakeman;  compressors,  tmder  1,000  co; 
ft.  per  minute  gas,  dle8*l  or  electric  power;  crusher  feeder  (mechanical);  deckhand; 
drUTer's  helper;  nreitan  and  heater  tender;  grade  checker;  helper  (mechanic  or  welder, 
H.D.);  oiler;  pumptnan;  rollers,  all  types  on  sut>grade  (farm  type.  Case,  John  Deere 
and  dmilar — or  cotSpacting  or  vibrator)  except  when  [rulled  by  dozer  with  operable 
blade;  welding  mectines 

Oroup  II:  A-frame  trfick  (single-drmn);  assistant  refrigeration  plant  (under  1,000  tons); 
assistant  plant  operator,  fireman  or  pugmixer  (asphalt);  Bagley  or  stationary  scraper; 
batch  plant  and  wet  mii  operator,  single  unit  (concrete);  belt  finishing  machine;  bending 
machine  (pipeline);  blower  operator  (cement);  cement  hog;  compressor  (1.000  cu.  ft.  or 
over,  2  or  more — gaj,  diesel  or  electric  power);  concrete  saw  (multiple  cut);  distributor 
leverman;  dope  ipota  (power  agitated);  equipment  serviceman,  greaser  and  oiler;  forklift 
or  Inmtwr  stacker,  Hydralift  and  similar;  gin  trucks  (pipeline);  hoist  single  drum; 
loaders  (bucket  elevators  and  conveyors);  longitudinal  float;  mixer  (portable — concrete); 
pavement  breaker.  Hydra- Hammer  and  similar);  posthole  anger  or  punch;  power  broom; 
railroad  ballast  regulation  operator  (self-propelled);  railroad  power  tamper  operator 
(self-propelled);  raiikoad  power  tamper  Jack  operator  (self-propelled);  spray  caring 
mact&ne  (concrete);  spreader  box  (self-propelled);  straddle  buggy  (Ross  and  similar  on 
construction  Job  sit»);  tractor  (farm  type  rototiller  with  attachments  except  backhoe); 
logger  operator 1 

Oroup  III:  A-frame  track  (2  or  more  drums) ;  assistant  refrigeration  plant  and  chiller  opera- 
tor (over  1,000  ton^;  backfillers  (Cleveland  and  similar);  Belt-Crete  conveyors  with 
power  pack  or  simiiir;  belt  loader  (Kocal  or  similar);  blade  operator  (motor  patrol  and 
attaetunents) ;  boat  qperators;  boom  cats  (side);  boring  machine  (earth);  boring  machine 
(rock  under  8-inch  b|t)  (Quarry  Master,  Joy  or  similar) ;  bump  cutter  (Wayne,  Siginaw  or 
similar);  canal  lining  machine  (concrete);  cleaning  and  doping  machine  (pipeline);  con- 
crete pumps  (3que^7*-crele,  flow-crete,  pump-crete,  Whitman  and  similar);  drills  (churn, 
core,  calyt  or  diamond);  elevating  belt-type  loader  (Euclid,  Bart)er-Oreene  or  similar); 
elevating  grader-type  loader  (Dumor,  Adams,  or  similar);  generator  plant  engineers 
(diesel  electric) ;  Qu<iite  combination  mixer  and  compressor;  nolst  (2  Or  more  drums  or 
tower  hoist);  loadera (overhead  and  front-end,  under  4  yds.  R/T);  locomotive  engineer; 
mlxermobile;  oUer  4nd  cable  tender,  muckliig  machine;  paver  (asphalt  and  concrete); 
pomp  (grout  or  jet) ;ie(rigeration  plant  engineer  (1,000  tons);  roUerman  (flniihtng  pave- 
ment) ;  rubber -tired  Jcrapers  ( 1  motor  with  1  scraper,  under  40  yds.) ;  screed  operator;  soil 
stablUier  (P  A  H  or  4milar) ;  spreader  machine;  tractor  (crawler,  including  dozer,  scraper, 
drills,  booms,  roller^,  etc.);  traverse  finishing  machine;  trenching  machines  (under  7  ft. 
depth  capacity)  ;tur|iheadoperat<» 

Oroup  IV:  U.U.  meclitnic;  H.D.  welder;  refrigeration  plant  engineer  (1,000  tons  and  over); 
semiautomatic  welrang  machine 

Oroup  V:  Asphalt  p^t  operator;  crusher  and  screening  plant  operator;  rubber-tired 
scrapers  multiengint  power  with  1  scraper  (Euclid,  T8-24  and  similar);  rubber-tired 
scraper,  1  motor  with  1  scraper  (40  yds.  and  over);  single-engine  with  2  scrapers  (Letour- 
neau,  Tandem-B  ami  similar);  surface  heater  and  planer  machine 

Oroap  VI:  Automatic  subgradar  (ditches  and  trimmers)  (R.  A.  Hansen  and  similar); 
bauhoes  (under  3  yids);  batch  and  wet  mix  operator— multiple  units  (2  and  including 
4);  clamshell  operator  (uiidei^-*7ds.);  concrete  slip  form  paver;  cranes  (under  66  tons); 
derricks  and  stiCBegi  (under  65  tons);  dragUnes  (under  3  yds.);  drilling  equipment  (8- 
Inch  bit  and  over)  (Bobbins  and  similar);  Hydra-Cranes  (Austin,  Western,  Hydra-Hoe 
and  similar  with  atltachments);  loader  operator  (front-end  and  overhead,  4  yds.  to  8 
yds);  mucking  machines;  piledriving  engineers;  paver  (dual  drum);  Quad-track  or 
similar  equipment;  railroad  track  liner  operator  (self-propelled);  rubl>er-tired  scrapers, 
multiple  engines  wUh  2  scrapers;  shovels  (under  3  yds.);  signalmen  (Wliirleys,  Highline, 
Hammerheads  or  siaillar);  trenctiing  machines  (7  ft.  depth  and  over) 

Oroup  VII:  Backhoes  (3  yds.  and  over);  batch  plant  (over  4  units);  cableway  controller- 
dispatcher;  cablewat  operators;  clamshell  operator  (3  yds.  and  over);  cranes  (6fi  tons  and 
over) ;  derricks  and  ptifflegs  (66  tons  and  over) ;  draglines  (3  yds.  and  over) ;  loader  (860 
degreee  revolving  Kt>ehrlng  Scooper  or  similar) ;  loaders  (overhead  and  front  end  over 
8  yds.) ;  rubber-tired  jcrapers  (multiple  engine  with  3  or  more  scrapers);  shovels  (3  yds.  and 

over);  tower  crane;  Whlrleysand  Hammerheads  (all) _.. 

Underground  work— Add: lO^o  to  the  Classification.  (Not  to  Include  open  pits,  cuts,  ditches, 

trenches,  and  such  worl^  as  paving,  etc.) 
All  crane  booms:  130  ft.  ti  200  ft.—  $.16/Tir.  additional  to  classification;  over  200  ft.— LSO/lir. 

additlon»l  to  classiflcatitn. 
Yo-Yo  doier:  10%  additiotal. 
Truck  drivers: 

Flatbed  truck,  single  r^r  axle;  forklift,  3,0001bs.  and  under;  fuel  truck  driver  (steam  cleaner 
and  washer);  helper knd  swamper;  leverman  loading  trucks  at  bunkers;  pickup  hauling 
material;  stationary  fuel  operator;  team  driver;  tractor  (small  rubber-tired  pulling  trailer 
or  similar  equipment);  water  tank  truck  1,800  gal 

Bus  driver  or  manhaul driver;  flatl)ed  truck,  dtial  rear  axle;  tireman  No.  1;  warehouseman. .. 

Buggy  mobile  and  siitllar;  bulk  cement  tanker;  oil  tank  driver;  power  operated  sweeper; 
semitrailer,  lowbed  truck  and  trailer;  straddle  carrier  (Ross,  Hyster  and  similar);  transit 
mixers  and  trucks  hiuling  concrete  (3 yds.  and  under);  trucks, side, end  and  bottom  dump 
(under  6  yds);  wate»  tank  truck  (1,801-^.000  gal 

Auto  crane  (2,000  lb.  Rapacity);  bulk  cement  spreader;  Dumptor  (6  yds.  and  under);  Flah- 
erty spreader,  box  driver;  flatbed  truck  (using  power  takeoff) ;  forklift  (over  3,000 lbs.);  oil 
distribntor  driver  (riad  bootman,  leverman,  helper);  rubber-tired  tunnel  jumbo;  scissors 
truck;  slurry  truckd  river;  transit  mixers  and  trucks  hauling  concrete  (over  3  yds.  to  6 
yds.) ;  trucks,  side  er  d  and  bottom  dump  (over  fl  yds.  to  12  yds.);  water  tank  truck  (4,001- 
6,000  gal;  wreck  and  tow  truck 

Lowboy  (under  50  tons);  service  greaser;  tireman  No.  2. 

A-frame  (Swedish  crai  le,  Iowa  3000,  hydrolUt);  water  tank  truck  (over  6,000  gal.— lOt  for 
each  2,000  additiona  ) - 

Dumptor  (over  6  yds. ) ;  transit  mixers  and  tracks  hauling  concrete  (6  yds.  to  10  yds.) ;  trucks 
tide,  end  and  bottoii  dump  (over  12  yds.  including  20  yds.) 

Lowboy  (over  50  tons] 

Transit  mixers  and  trfcks  hauling  concrete  (10  yds.  to  U  yds.);  trucks,  side,  end  and  bottom 
damp  (over  20  yds.lnclnding  Myds.) 

Tonmarocker,  dual-w  leeled  and  similar  with  2  or  4  wheel  power  tractor  with  trailer  or 
yardage  s(»le 

Transit  mixers  and  tricks  hauling  concrete  (16  yds.  to  20  yds.);  tracks,  side,  end  and  bot- 
tom dump  (over  80  yds.  to  40  yds.) .— 

Transit  mixers  and  trucks  hauling  concrete  (over  20  yds.);  trucks,  side,  end  and  bottom 
damp  (over  40  yds. )( 
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rates 


8.85 
6.96 

7.00 


.46 

.46 

.46 


.48  . 

.46 

.46 


.OU 

.015 

.015 


7.15 


7.40 


.45 


.46 


.45 


.016 


.46 


.015  .. 


6.30 

.37 
.37 

.37 

.30 

6.35 

.30 

6.40 

.30 

6.60 

.37 
.37 

.37 

.37 
.•37 

.37 

.87 

.87 

.87 

.30  

6.66 

.30 ^ 

6.60 

.30 

6.66 

.30 

6.70 

.30 

6.80 

.80   ' 

6.85 

.at 

6.96 

.30 

7.10 

.80 
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'      Asbestos  workers ««  •- 

Boilermakers H - m-v 

Boilermakers'  helpers             " " " " " *■"• 

Bricklayers:                                «•*> 

Chelan,  Douglas,  Okanogan  (except  area  of  Orand  Coulee  Dam)  ,  nc 

Rittitas  and  Yakima  Counties-                                                    ~ i~ 

Grand  Coulee  Dam  area  In  Okanogan  CJounty r5 

(  arpenters:                                                                                   ••*• 

Che^n,  Do^as,  Kittitas,  Okanogan,  and  Yakima  Counties,  west  of  the  UOth  meridian: 

Carpenters  on  creosotedmateriai!."""' ' f-J9 

Sawn ler;  stationary  power  saw  operator    .            "* 5"2 

Macliine  erectors;  bridge,  dock  and  wharf hiiiidera rS 

Boonunen - J-* 

•^hel^n,  liojlg^as,  KitUtas,  Okaii^,'MVd"Yaictaa  Coiiiitiii;  wV irthri"2^^  

Sawfller..!"""""'."'."".".""!";:;; - ^  J-Jj* 

Creosoted,  or  similar  treated  nuteriak;  boiininVnYmadiine  erector S'S 

C  ementmasons:                                                                                          »>-..>,. ^ — ......  o. /» 

Cementmasons .^ 

Power  machine;  Ouiiite  nozzlemen      J'S? 

Electricians:                                                        " *•  <• 

Chelan,  Douglas,  Okanogan  Countiee: 

Electricians 

Cable  splicers ', i-^ 

Kittitas  and  Yakima  Counties:                    '•'• 

Electricians _ 

Cable  splicers. ;-5 

Chelan,  KiUltas,  Yakima  Counti«»: ''• 

Elevator  constructors __ 

Elevator  coiLnructors'  helpers....          tnuvS 

Elevator  constructors' helpers  (prob.) m^5 

Douglas  and  Okanogan  Cotmties:                                  "                ooyfcJK  .. 

Elevator  constructors •«  m 

Elevator  con-structors' helpers ttSr,^ 

Elevator  constructors' helpers  (prob.)             ISm-,^ 

Ironworkers:                                                                ltJ%iH  .. 

Fence  erectors;  ornamental;  riggers;  structural;  reinforcing  trj  m 

Painters:                                                                                            * Wl.m 

Brush J 

Spray;  steel;  roller  tt^nch  or  10-ft.  hMdiw;"fiiiA"i^"li'tii^;"stefkm"el'(iiiiii; «  2 

Swnng  stage  over  30  ft.  high ^^     ^^    o-uiis - 0.M 

pi^BHumastic;  bridges;  towers;  tanks  on  legs;  ste^ies;  stackkViidbliVingV.'."""""""""""::  e.  m 

Plumbers: : *•" 

*^  of  Kltti^c'ount'  .^""^'*'  ""*  Okanogan  CounUes,  west  of  the  119°  30  mln.  meridian;  north  tip 

^CounuH-aS"a°cii^tr^^^  "** 

Roofers:           '                              7- "• 

Kittitas  and  Yakima  Counties: 

Roofers;  kettlemen . 

Irritable  bituminous  material;  spray  (liot) J'iS 

Chelan.Douglas,  Okanogan  Counties:  Roofers.        J2l 

Sheet  metal  workers           .                                                   "fx 

Soft-floor  layers "      "     t^ 

Sprinkler  fitters...- ...'. J-^ 

Tile  setters:                                                " '-^^ 

Kittitas  and  Yakima  Cotmties .  _ 

Chelan,  Douglas.  Okanogan  (except  area  of  (irindConleebiin) r  S 

Orand  Coulee  Dam  area  in  Okanogan  Coimty                               i"ii 

Tile  setters' helpers °~ 

"inddeiiraf'''*^^'^^    ""'"'^°  '^^  prescriblBd  for  c'l^'^o^iig  (Oration  to  whicli  welding  ^- rig^n't  ilj '  " 

P^d  holidays:  A-New  -Tear's  Day;  B-Meraorial  Day;  C-Independenc*  Day;  D-Labor  Day- 
E—Thank.sgivuig  Day;  F— Christmas  Day.  ">•  ^    t»u«  i^njr. 

Footnotes: 

a.  Einployo-  contributes  4%  of  ba«c  hourly  rate  for  over  5  years'  .service  and  2%  of  basic  hourly  rate 
for  6  months  to  5  years  service  as  vacation  pay /Sredit.  6  paid  hoUdays:  A  through  F 

b.  All  employees  who  have  completed  1,800  compensable  hours  of  emidoyment  with  1  emnloyer  in 
a  year  of  emplo>  ment  shall  receive  I  week's  vacation  with  full  pay;  pro-rata  vacaUon  sliall  aoczm 
mu1tfT^'"b>*rwc^ks*f  7l      °  worked  in  1  year  of  employment  divided  by  13OO  hours 

l-WaS-PE<5' (DredglngV-bf  "    ^^' 
East  of  the  120th  meridian:  Dredging: 
Dipi>er  leverman: 

6  yards  and  over -  «, 

8  yards  and  under " i'S 

Hydraulic  leverman ......'. J'S 

Assistant  engineer  (electric  generator  operator  foKprimarypamp,'TCWw'bme'6r'^edce^ tw 

Engioeer  welder-craneman —■'•>»•>»«»»«>/.__..  o.™ 

A.ssTstant  engtaeer  (electric,  diesel,  steam  or  bixiVeVpump)— mat«  and  boitoen s  ac 

Fhreman-oller .• ~  JJ 

Assistant  mate  (deckhand) ...™  B.W 

2-WaS-PEO  (DredglngVb:                                -  ••" 

West  of  the  120th  meridian:  Dredging: 
Dipper  leverman: 

6  yards  and  over _ -, 

6  yards  and  under '.'..'.'.'.'.'.'. ,5 

Hydraulic  leverman. " ~*~  in 

Assistant  engineer  (electric  generator  operation'for  prlmvy  pimp.' iwww  «  u 

Engineer  welder-craneman i-> »~              w  ■^ '"■"■mi-i ——  jj» 

Assistant  engineer  (electric,  dleael,  steam  or  bo«ter  piimp)— mateiVind  boabi^ ~  an 

Firemen-oiler .                                                                           ■*  aSa 

Assistant  mate  (deckhand) .'.'.".".' ~*"  ■  S 


Fringe  tMneOts  payments 


HAW       FwiaiaiM     Vaaatloa     App.  Tr.        OttMt 


.80 
.40 

.»  . 

.« 
■  U  . 


80.80 
.70 
.10 


80.' 


80.02  . 
.02 


.a 


.88 
.88 

,88 

.4tf 
.40 
.40 

.ao 

.20 


.25 


.196 
.IW 


.188 


.48 

.« 

.a 
.21 

.21 
.20 


.45 
.26 


.20 
.30 
.80 
.22 
.16 
.25 


.28 
.28 


.85 
.88 


.01 
.01 

.n 


.20 

.20 


.ft 

.«z 


.20 


^  m 


.88  .. 
.86  .. 
.86  .. 

.88  .. 
.80  .. 


.•I 
.01 
.« 
.« 


.46 
.45 


80.44 


.04 

.08 


.15 
.30 
.26 
.40 


.08 


.25 
.35 
.U 


20 

.30 

20 

.» 

20 

.80 

20 

.80 

20 

.80 

20 

.80 

as 

.80 

20 

.80 

88 

.80 

88 

.80 

88 

.80 

88 

.80 

88 

.80 
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NOTICES 

SnpiBBiDBAs  DCCISI0N8 — Continued 


NOTICES 

8DP1B81DBAS  DBCI8I0N8— ConMnued 


510? 


Classlflcstlon 


l-Wa»-LAB-l-2-»-<l: 

Chelan,  Dooglas,  Kittitas,  Okaijogan,  and  Yakima  Counties  east  of  the  120th  meridian: 

Oronp  I :  Carpenters  tenderjooiicrete  crewman;  concrete  signalman;  crusher  feeder;  demolition; 
driller  helper;  durapman;  fence  erector;  general  laborer;  grout  machine  header  tender;  nip- 
per; riprap  man;  scalemAi;  stake  jumper;  structural  mover;  tailhoseman  (water  noule); 
track  laborer  (RR);  truukj loader;  timber  bucker  and  faller;  window  cleaner 

Oroup  II:  Cement  finisher  (ender;  cement  handler;  demcUllon  torch;  dope  pot  fireman,  non-' 
mechanltal;  form  cleanintr machine,  feeder,  stacker;  form  setter,  paving;  grade  checker  using 
level,  optional;  noizlemaii,  water  and  air  or  steam;  pipe  layer, corrugated  metal  culvert;  pipe- 
wrapper;  pot  tender:  powderman  helper;  power  tool  operator;  gas  electric,  pneumatic;  rail- 
road equipment,  power  driven,  rodder  and  spreader;  sandblast  tailhoseman;  sc^old  erector, 
wood  or  steel;  vibrator  upfo  4  Inches;  well-point  man;  wheelbarrow,  power  driven 

Oroup  III:  Asphalt  raker;  aiphalt  roller,  walking;  chain  saw  operator  w/attachments;  concrete 
saw,  walking;  creosote  material;  high  scaler;  jackhaminer  operator;  multisection  pipelayer; 
noizleman;  pavement  breaker;  tamper;  trencher,  shawnee;  vibrator,  4  Inches  and  over;wagon 
drills;  water  pi pe  liner 1.. 

Oroup  IV;  Pipelayer  (caulktr,  collarman,  Jointer,  mortarman,  rigger,  jackcr,  sborer, and  lawr)" 

Oroup  V:  Concrete  stack,  hid  carriers;  mortar  mixer 

Oroup  VI:  Caisson  worker,  Iree  air ".....""."""" 

Oroup  VII:  Brtish  machine]  drills,  Qonnite;  monitor  opei^or,  air  track  or  BimUar  mounting;' 

noizleman;  powderman..! __ 

^  with  dual  masts  and  drills I. '.'.'". '!""""' 


Oroup  VIII:  Air  track  dril 
Tunnel  and  shaft,  free  air: 
Oroup  IX: 

Class  A:  Bull  gang,  pi 
dismantle  and  nipper 

Class  B;  Brakeman,  d 

Class  C:  Minor  and  noizleman  for  concrete. 

Class  D:  Raise  and  sha9  miner 
Group  X:  Sand  hogs  (undei 

1  lb.  through  14  lbs.— 6  ' 

Over  14  lbs.  through  18 

Over  18  lbs.  through  22 

Over  18  lbs.  through  2; 

Over  22  lbs.  through  26 

Over  28  lbs.  through  3. 

Over  32  Ibe.  through  38 

Over  38  lbs.  through  44 

Outside  lock  and  gauge 
Cbelan,  Douglas,  Kittitas,  Ok: 
Laborers: 


ipcrete  crewman  including  distributing  pipe,  assembling  and 
apman 


compressed  air  conditions): 

work 

IS.— 6hrs.  work... ]]] 

—4  hrs.  work 

— 6  hrs.  work 

—4  hrs.  work '.'.'.'.'. 

. — 4  hrs.  work 

.—3  hrs.  work '..'..'. 

.—2  hrs.  work '_[[ 

nder  (per  shift) 

an,  and  Yakima  Counties  west  of  the  IZOtb  meridian: 


Oeneral  labor;  carpenter  tender;  form  stripper;  riprap  man;  track  laborer;  stake  hopper; 
choke  setter;  fence  latxf  er 

Air  track  and  wagon  drill  helper;  crusher  feeder;  dump  and  stockpile  man;  powderman 
helper;  sloper.  over  20  tiet 

Power  buggy;  drill  chlpp  sr;  grinder  and  similar  light  power  tools;  faJ^CTaiid  backer  (band);' 
grout  man  (power) _. 

Asphalt  raker  and  spread  pr;  cement  handler;  sack  of  bulk;  dope  pot  tender;  hotise  wreckws; 
jackhammer;  pavemen  t  breaker;  tamper  vibrator;  track  spike  puller;  concrete  saw  and 
similar  heavy  power  to>ls;  nouleman  (air  and  water) 

Formsetter;  steel  forms;  |  rade  checker;  swinging  stage  or  bosim  cba^  over  water  or  oVii'  28" 
feet  In  height 

Air  track  and  wagon  dr  11  operator;  chain  saw  operator;  Oonite  man;  bigii  si^jer;  pipe' 
layer  and  caulker;  pipi  wrapper;  sandblaster;  tlmberman;  open  ditch;  mortarman  and 
hod  carrier .  _ _. 

Faller  and  bucker  (chain  saw);  powderman ,. IIIIIIIIIIII'I 

Caisson  workers;  free  air   .'.'.'.'."  """ 

Tunnel  shafts,  free  air:  

Topman  and  bull  gang 

Chuck  tender;  mucker  ai  d  laborer;  nipper;  brakemen_ V.'.'.V.'...'.'.'. 

Powderman  helper I.I""" 

Miner  (Including  monolit  ilc  worker) ;  retimberman;  maintenance  man;  8pader..II.'"IIIJ."I 

Miner;  shaft  and  raise ".IIIIIII 

Powderman IIIIIIIII' 

Cbelan,  Uouglas,  Kittitas,  Okaii  >gan,  and  Yakima  Counties  east  of  the  120tb  meridan: 
Power  equipment  operators: 

Oroup  I:  Bit  grinders;  Ih  It  threading  machine;  brakeman;  compressors,  imder  1,000  cu.  ft. 
pr  minute;  gas,  dtesel  )r  electric  power;  crusher  feeder  (mechanical);  deckhand;  drllleis 
helper;  fireman  and  he  iter  tender;  grade  checker;  helper  (mechanic  or  welder,  H.D.); 
oiler;  pumpman;  rollers  all  types  on  subgrade  (farm  type.  Case,  John  Deere  and  similar— 
or  compacting  or  vibrs  tor)  except  when  pulled  by  doier  with  operable  blade;  welding 
machines 

Group  II:  A-frame  tmcl  (single-drum);  assistant  rebigeratton  plwt  (under  iloOO  tons); 
assistant  plant  operatof,  fireman  or  pugmber  (asphalt);  Bagley  or  stationary  scraper; 
batch  plant  and  wet  mik  operator,  single  unit  (concrete);  belt  finishing  machine;  bending 
machine  (pipeline);  hl(ii»er  operator  (cement);  cement  hog;  compressor  (1  000  cu.  ft.  or 
over,  2  or  more- gas,  <l|esel  or  electric  power);  concrete  saw  (multiple  cut);  distributor 
levennan;  dope  pots  (j^wer  agitated);  equipment  serviceman  greaser  and  oiler;  forkllft 
or  lumber  stacker.  Hydiallft  and  similar:  eln  trucks  (pipeline);  hoist,  shigle  drum;  loaders 
(bucket  elevators  and  canveynrs) ;  longitudinal  float;  mixer  (portable-concrete) ;  pavement 
breaker,  Hydra-Uamnifr  and  similar):  pesthole  auger  or  punch;  power  broom;  railroad 
ballast  regulation  operator  (self-propelled);  railroad  power  tamper  operator,  (sell-pro- 
pelled) ;  railroad  power  tamper  jack  operator  (self-propelled) ;  spray  curing  machine  (con- 
crete); spreader  box  (.self-propelled);  straddle  buggy  (Ross  and  similar  on  construction 
job  site) ;  tractor  (farm  tfp  ■  rototlUer  with  attachment*  except  liackhoe) ;  tugger  operator 

Oroup  III:  A-frame  truckj(2  or  more  drums);  assistant  refrigeration  plant  and  chiller  oper- ' 
ator  (over  1,000  tons);  backflllers  (Cleveland  and  similar);  Belt-Crete  conveyors  with 
power  pack  or  similar;  belt  loader  (Kocal  or  similar);  blade  operator  (motor  patrol  and 
attachments);  boat  ope^tors;  boom  cats  (side);  taring  machine  (earth);  boring  machine 
(rock  under  Wnch  bit)  IQuarry  Master,  Joy  or  similar);  bump  cutter  (Wayne,  Saginaw 
or  similar);  canal  linlni  machine  (concrete);  cleaning  and  doping  machine  (pipeline); 
le-crete  flow-crete,  pump-crete.  Whitman  and  similar);  drills 
lamond);  elevating  belt-type  loader  (Enehd,  Barber-Greene  or 
»r-type  loader  (Dumor,  Adams,  or  similar);  generator  plant  en- 
Ounlte  combination  mixer  and  compressor;  hoist  (2  or  more 
oaders  (overhead  and  front-end,  under  4  yds.  R/T);  locomotive 
iler  and  cable  tender,  mucking  machine;  paver  (asphalt  eind  con- 
.»t1;  refrigeration  plant  engineer  (1,000  tons);  roilerman  (finishing 
pavement);  rubber-tire<l  scrapers  (1  motor  with  1  s<rapcr,  under  40  yds.):  screed  oper- 
ator; soil  stabiliier  (P  Ii  H  or  similar);  spreader  machine;  tractor  (crawler,  including 
doier,  scraper,  drills,  bo<  ms,  rollers,  etc.) ;  traverse  Onishing  machine;  trenching  machines 
(under  7  ft.  depth  capao  ity) ;  turnhead  operator Hj. 


concrete  pumps  (sque 
(chum  core,  calyi  or  i_ 
similar);  elevating  grade 
gineers  (diesel  electric)! 
drums  or  tower  hoist) ;  1 
engineer;  mixermobile; 
Crete);  pump  (grout  or  ) 


Bade 
hourly 
rates 


Fringe  benefits  payments 


Classification 


HAW       Pensions     Vacation     App.  Tr.        Other 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW 


4.78 


4.90 


.28 


.25 


.28 


.28 


.02 


to.  02 


6.96 


7.00 


5.00 
6.06 

.28 
.26 
.28 
.28 

.26 
.28 

.28 
.28 

.28 
.26 

.28 
.26 
.25 
.26 
.28 
.28 
.26 
.25 
.25 

.30 
.80 
.30 

.30 
.80 

.80 
.80 
.30 

.30 
.30 
.30 
.30 
.30 
.30 

.28 

.26 

.02 

.02 «. 

.02 

.02 

.02 

.03 

6.10 

.26 

6.U 

<.ao 

S.40 

.28 

.28 

.26 

.26 

.28 

.28 

.28 

.26 

.28 

.28 

.28 

.28 

.28 

.28 

.28 

.28 _ 

.80 

.80 

.30 

.80 

180 
4.86 

6.25 

.02 

.02 

.02 

6.80 

.02 

60  40 

.03 

63.10 
53.10 
78.86 
87.80 
80.70 
6Z40 
63.70 
40  80 

4.66 

.02 

.02 

.02 

.08 

.03 

.02 

.02 

.02 

.02 

4.76 
4.80 

.02 

.08 

4.86 

.02 

4.00 

4.98 
5.00 
6.06 

4.78 
4.80 
4.90 
8.00 

.30 

,80 

.30 

.30 

.30 

.80 

.30 

.30 

.02 

.02 

.03 

.02 .- 

.02 

.02 

.02 

.02 

.02 

8.06 
6.16 

.30 

.80 „ 

l-WA8-LAB-i-2^-d— Continued 

'-'•''*P°ow'^r?au^'pii'„SrplVa?o?^-"ontru.^'''''""  ^'»"'"-  -"'  »'  ^^^  ^^•>  mer.d-n-^nti.ued 

''sffltoma«c"S'm^Snr''*''  '«'"«^""°"  P^^'  engineer  (1,000  ton,  and  over); 

"m2Ptlen^f^'«?;'r"^?,PT^'^,r('^^^^^^^ 
motor  with  1  scraper  (40  yc^Ti^d  oven  ^n'ele  en^nT^th^'^''  ™»>ber-tired  scraper,  l' 
dem-B  and  similar):  surface  heafer^d  p1^^  Sfnl^"'  ^'*^'"^"  (I^tourneau,  Tan- 

and  over)  (Ro^iAs  and  stoi?io  Ily^ra-Cri^  f  A„s^n' w^^^^  •^"'f  "*^'  *'"«'»' »"« 
lar  with  attachments);  loader  operator  (froniTn^  in^  V^T"-  «5'<l™-Hoe  and  siml- 
machines;  piled  riving  e^neer?  pi  ve  (Suat  dnt^l  °a,^^-  V**'  ^^y-^y-  mucking 
railroad  track  liner  oiieralor^irnr^llM^lh^^.^vS^^  or  similar  equipment; 

scrapers;  shovels  (under  3  ™signTiien^(Whlril^,  H^  '°"'"t'« T**"**  '^'h  2 

trenching  machines  (7  ft.  d^th  aSd  OTer"  *    ''"^'**'  Highline  Hammerheads  or  similar); 

over):  derHcts  „nrt  ."m  ™;^.'  :!r?-.'_*i'  op^rato;  (3  yds.  and  over);  cranes  (66  tons  and 


Pensions      Vacation      App.  Tr. 


Other 


.45 


.*i. 


.45 


.MS 


.46 


.OU 


IS 


48 


.46 


.MS 


over);  derricks  and  stifllegs  (6S  ton.s  and  overi^dri^liil^s  T^tn  J 1'.;^  ™"™s  ^"?'  'S'"  »"" 
t"^.  [f.T.°Jyi'!?  .^-^-.B  Scooper  or  ^S)  ;'^i:;^^KeaTlT&&oV'^ 


8  yds.);  rubber-tired  scrape'rs^muU  pie  engine  wit  ha  ^  ZT!'*'*"'*  »"5  front-end  over 
and  over);  tower  crane;  WhIrleVs  anl Illnunerhekds  (^)  scrapers);  shoveU  (3  yds. 

''itrn\td7u^b-w4?k^j^'^^i^ret^r«'^"°"- <^^^^^ 

*ad"dX„Sr^ui^.iltio^,*"  "-"'■''''   '"'^"''"""  '"  '•--'n-tion:  over  300  f,.-,.80/hr. 
^,    »o-Vo  dojier:  10%  additional. 

"^'"feeMmK^;  «.};?"'^»"'  """^  ^•'^''-  ^o""'-  w-t  Of . 
Mechanics'  helpers  (heavy  duty) 
Brakemen:  oiler  (grade  checkers  and  stakenian) 
Mreman;  fireman  (drier  ajid  hot  plant) 
Tractor  (Farmall  '>^P<'^';;{^-d  under,;  comp,^rs(^^  ,..^,^  , 


r  the  120th  meridian: 


Post  hole  diggers  (meithanical  I    ""'•  I'"""l>(«afer)   .      _ 

construction  job  site,  I)ro     travenrft)-^raC^^*vi^If,  ^/"'.'l""  "'''""'t'  ■■<t»eker  on 
and  vihrat/ir  fwin.a„„i„„  "  '•  ^'^ai*'"  (canjall  type,  .single);  roller,  tampers 


loaders  (overiiead  and 


and  vibrator,  twin-engine 

Locomotive,  mecJianics  or  welder  (heavy  diity) 

^=^^X^^I^:::S^^^S^^^  <^  -«.  and  „..der,;- 


7.40 


6.67 
6.77 
6.88 

6.98 
6.95 
7.00 
7.01 
7.05 
7.07 
7.20 


.23 


.35 
.35 
.35 

.35 
.35 
.35 
.35 
.35 
.35 
.35 


.35 


.80 
.50 
.60 

.50  . 

.50  . 
.50  . 
.60  . 
.60  . 
.80  . 
.50  . 

.50  . 


.04  . 
.04. 
.04  . 

.04  . 
.04  . 
.04  . 
.04  . 
.04  . 
.04  . 
.04  . 

.01  . 


;let<l  erection  inehidiiiK 


6.30 


.48 


.46 


.018 


^;ms".i'^?^'"and^u'.':;ieT'  "  ""'"""•  "■'^'-"^«'-  FordiFerguson.  C.^  „„d  ,i,..„ar- 

Bulldozer  (D  J*  or  similar)  

Trenching  machhies  (16  Uiciies  and  over)        ' 

Bumpcutter  (Coiicut,  ClirLstianson  or  .similar  types) " 

type,  all  atta 
mixer  (mobile 


7.36 
7.81 

.35 
.35 

.36 

.35 

.86 

.36 
.86 
.86 

.36 

f6 

.50 

.50 mil 

.60 

.60 

.•4 

.04 

7.38 

.04 

7.86 

.04 

7.38 

.60 

7.41 
7.46 
7.62 
7.68 

.60 

.04 

.60 

.60 "" 

.60 "■' 

.04  ...IIIIII"' 
.04 "" 

.04 

7.58 

.60 

.04 

6.60 


.46 


.46 


.018 


&86 
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)  in  yo-yo  oi>ei-ation  (while  clearing  and  .scaling);  shovelT  crawler  and  imet 
attachment.s,  3  .yds.  and  under);  cranes,  chipiier  wwad  with  K  «in  elm.^f. 

Loaders  (overhead  and  front  end ,  4  yds.  up  to  8  yds  ) 

Mixer  (concrete  mixers  and  batch  over  400  vds  iier  limir  thrn...i.  onnV..^        '   ■'       : 

TournapulLs,  Caternlllar.  Euclid  s?ra,*r  (oVTr  70  V^  thr^lf  wTdsT"  '*'    ""^ 

Slip  form  paver  (Zimmerman,  CMI,  a„d  other  similar  t7pS);cabl^way  (over  3  vd.sY" 
crane  (crawler,  truck  typ,-,  floating,  loc-oinotive,  Whirley .  elt  er  over  3  y<4  or  over  liii 
l';.^,''°°'S  '"'^'U<1*"«  J"'-"-  or  over  45  tons  up  to  100  toils)rerai,e  (towe?  c?knes T^ 
}f^^"''-^"P'"^  ^"i  ^'J""^'  ^yP^y  "■'nol'-  control  operatw  (on  rubl,e™t?S  l^' 
atSneX:''ov;r^'yr WS  y^'^T'  """"""^^  shover(crawlir"a.7d"l';;Lk";^.^,''j!i 

'^"UVT)^:.^."'*.?"''''  ^'''"''  '"""*"'  ""••  ^""»'"'  'yP«  equipment  (over  M  ydil  thnHtgh 

Loaders  (overhead  and  ftoiit  end,  8  yds.  and  over) 

Tounmpulls,  Caterpillar,  EucUd  scmpers and  similar  type' equipment  (over  70 yds!  through' 

Shovel  (crawier  and  truck  t  y'lie'.'aii  attachments,'  6yds.and'  over)  •'craiira  d^rawlVr"  ir,\:-k 

"^  iooT<fi")'!^.\^*.'.*'^.'."".' ^^""""^ '"™'^" '"'*"*^'" '"^^ 


7.86 
7. 88 

7.94 


8.02 


8.24 
8,44 


8.56 


8.67 
8.86 


.85 
.88 

.as 

.88 


.36 

.86 

.86 

.38 


.88 


.60 
.60 
.80  . 
.80  . 


.60 

.80  . 
.80  . 

.60  . 

.SO  . 
.SO  . 


.04 
.04 
■  04 
.04 


.04 

.04 
.04 

.04  . 

.01  . 
.04  . 
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b*lk 
aiid 


I  Ixxt: 


r-nce 
lowfe 


ch*N  ki 


l-VA8-LAB-l-2-3-d — Continued 
Chelan,  Dooclas,  Klttltaa,  OkaDOfai 
Tniokdrlvera: 

Flatbed  truck,  single-rear 
cleaner  and  wasber):  belpa  r 
hauling  material;  stationar] 
trailer  or  similar  eqiilpme; 
Bus  driver  or  manhauJ  driver 
Buggymohlle  and  similar: 
semitrailer,  lowbed  truck 
mlxersond  trucks  hauling 
(under  6  vdsU  water  tank- 
Autocran«((.'.0001b.  capaclt 
spreader,  box  driver;  flat 
distributor  driver  (road 
truck:  slurry  truck  driver; 
yds):  trucks:  side  end  and 
6,000 gal.):  wrecker  and  tov< 
Lowboy  (under  50  tons) ;  se 
A-frame  (Swedish  crane 

for  each  -'.000  additional). 
Dumptor  (over  6  yds.):  tri 
trucks,  side,  end  and  botto^ 

Lowboy  (over  50  tons) 

TraiMlt  mixers  and  trucks 

dump  (over  20  yds.  includi 
Touriiarocker.  dilal  wheeled 

yardage  scale 

Transit  niiiers  and  trucks 
dump  (over  30  yds.  to  40 
Transit  mixers  and  truclu 

damp  (over  40  yds.).. 

Cbrlan.  Douglas,  Kittitas,  Okanogan 
Truckdrivers: 

Leverman  and  loaders  at  bun  [ 
ers:  warehouseman  and  c 

Team  driver 

Bull  lilts  or  similar  equipnie 
manhaul;  Uumpsters  and 
trailer.  Cat  1)W  series,  Terti* 
2-  and  4-whe*led  power  trac 
material;  dump  trucks.  si< 
dump  trucks,  up  to  and  inc 
(!reas»T;  l)attery  serviceinai 
small  rubber-tired;  vai'uum 
truck,  .single-rear  axle:  wrec 

Flatt>ed.  dual-rear  axle 

Buggymobile;  llystcr 

water  wagon  and  tank  truci 
Transit-mix,  0  to  and  includii 
Dump  trucks,  over  5  yds.  to 
equipment;  lowbed  and ' 
slurry  truck;  Sno-tioand 
Dump  trucks,  over  12  yds.  to 
Bulk  cement  tankers;  dump 
tank  truck,  overltmgal.. 
Bull  lifts  or  similar  equipmi 
■^         Transit-mji ,  over  4  (^  yds.  to 
A-frame  or  Hydralift  trucks 
Dump  trucks,  over  20  yds, 

50  tons  gross  to  and  includin  [ 
Transit-mix,  over  6  yds.  to  an 
Dump  trucks,  over  30  yds.  to 

100  tons  gross 

Transit-mix,  over  &  yds.  to  ar 
Dump  trucks,  over  40  yds.  I 
Tranait-inlx,  over  10  yds.  to 
Transit-mix,  over  12  yds.  to 
Transit-mix.  over  16  yds.  to 

Transit-mix  over  '20  yds 

Line  construction— Washington-d: 

Cable  splicers  leadman  pole  sprayer. 
Lineman;  pole  sprayer;  heavy  line 

Tree  trimmer 

Line  equipment  man _ 

Head  groundman  (chipper);  head  „_ 
Oroundman;  tree  trimmer  helper.". 
Hole  digger 


and  Yakima  Coontiea  east  of  the  120th  meridian: 

a^le;  forklin,  3,000  lbs.  and  under;  fuel  track  driyer  (steam 
and  swamper:  levermao  loading  trucks  at  bunkers:  pickup 
fuel  operator:  team  driver;  tractor  (small rubber-tliiMl  pulling 

):  water  tank  truck  1,800 gal 

flatbed  truck,  dual-rear  axle;  tlreman  No.  1;  warebousanufi.r 

""  cement  tanker:  oil  tank  driver:  power  oijcrated  sweeper;' 

traUer;  straddle  carrier  ( Ross,  Uyster  and  similar);  transit 

•rete  ( 3  yds  and  under) ;  trucks,  side,  end  and  bottom  dump 

uek  (l,801-«.(X)Ogal.) . 

;  bulk  cement  spreader;  Dumptor  (6  yd«  and  under) ;  Flaherty 

1  truck  (using  power  takeoff);  forldift  (over  3,000  lbs.):  oil 

man,  leverman,  helper);  rubber-tired  tunueljumbo;  wissors 

transit  mixers  and  trucks  hauling  concrete  (over  3  yds.  to  6 

I  ottom  dump  (over  6  yds.  to  12  yds.) ;  water  taitk  truck  (4,001- 

truck-- 

greaser;  tfreman  No.  2 _ 

3O0O,  hydrollft);  water  tank  truck  (over  6,000  gal.— io^  fbr 


mixers  and  trucks  hauling  concrete  (6  yds.  to  10  yds); 
dump  (over  12  yds.  Including  20  yds.) 

s  ha4Ung  concrete  (10  yds.  to  is  yds.);  tnicksl  sidere'nd'suidbotto^ 
igSOyds.) 

Mid  similar  with  2-  «  4-wbeel  power  tractor  with  trailer  or 

hai  ling  concrete  (15  yds.  to  20  yds.);  trucks^sidei  end  arid  bottom 

"yes.) , 

hauling  concrete  (over  20  yds.);  trucks,  side,  end  and  bottom 

and  Yakima  (bounties  weA  of  the  l^h  meridian: 

ers  and  batch  plants;  pickup  track,  escort  or  pilot  car;  swauip- 
^ers -.. 


orv 


jt  u-wd  in  loading  or  unloading  tracks,  warehousing;  bus  or 
similar  equipment;  Tournorockers;  Tournowagon;  Turna- 
'■  Cobra.  Le  Tourneau,  Westinghou.se,  Athey  wagon;  Euclid: 
_r  with  trailer  and  similar  top-loaded  equipment  transporting 
'.  end  and  bottom  dump,  including  semltrucks  and  trains; 

1  tiding  5  yds.;  flatbed,  single-rear  axle;  grease  truck,  fuel  truck; 

■*  tire  serviceman;  scissor  truck;  spreader,  Flaherty:  tractor, 
truck:  water  wagon  and  tank  truck,  up  to  1,600  gal.;  winch 
er,  tow  truck  and  similar  equipment.. 


operati  ts 


NOTICES 

SurBmsBDBAs  DBCiaiONs — Coatlnned 


Claaaiaeatlan 


Bade 

hourly    ^^— ^ 
rates         HAW 


Fringe  benefits  payments 


Feztatons     Vacation     App.  Tr.        Other 


straddle  earner  (Roes,  Uyster)  and  stmilar  equimnent: 

l.WO gal.  to  3,000 gal ".     I-  . 

4'iyds 

nd  including  12  yds.:  explosive  truck  (Held  mix)  and  sindiar' 
duty  trailer,  under  50  tons  gross;  road  oil  distributor  driver; 

e<iuipment;  winch  truck,  dual-rear  axle 

including  16  yds 

ucks,  over  16  yds.  to  and  including  20  yds';  water  wagoii  aiid' 


Ihea  ry 
sim  ilar 
I  ndi 


uipmeut^d  in  loading  or  unloading  tracks  other  than  warehousing 

including  6  yds 

oikimilar  equipment , '.'..'[ 

toland  including  30  yds.;  lowbed  and  heavy  duty  trailo']  over' 

100  tons  gross _ 

Including  8 yds... '.''".  1 

uid  Including  40  yds.;  Lowbed  and  heavy  duty  trailer,  over 


ineludinE  10  yds 

to^nd  including  55  yds 

including  12  yds 

Including  16  yds 

d  Including  20  yds 


ai  id  i 
ai  id  i 


equipment  man;  certified  liiieman  welder ].l[[l[]l"[[ 

groi|ndman;  powderman;  jackhainmer  man  """"" 


6.30 
6.40 


6.45 
6.4U 


6.  SO 
&S6 

6.60 
6.62 
6.64 
&74 

6,75 
6i79 

6.90 
6.94 
7.06 
7.09 
7.24 
7.39 
7.54 

7.92 
7.14 
&44 
6.14 

6.sa 

8l06 

4.a 
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6.30 

.37 
.37 

.37 

.30 

6.36 

.30 

6.40 

.30 _ 

6.50 
6.66 

.37 
.37 

.30 

.30 

6.60 

.37 

.30 .•- _ 

e.«s 

&70 

.37 
.37 

.30 

.30 _ 

6l80 

.87 

.37 
.37 
.37 

.37 
.37 

.30 

6.85 

.30 

6.95 

.30 

7.10 

.30 

6.20 
6.25 

.35 

.35 

.37 

.35 

.37 

.35 .'...;; 

.37 
.37 

.35 

.35 ,-. ."!!".'!!;!! 

.37 

.36 . 

.37 

.36 

.37 

.38 

.37 
.37 
.37 

.86 

.88 

.35 ;■■.".■;;;".■ 

.37 
.37 

.36 

.38  '"l"][[[" 

.37 

.35 

37 
.37 

37 
.37 
.37 
.37 

.35 

.35 ". 

.35 

.35 

.35 

.35 ~"[[[][[[ 

26 
28 
28 
26 
26 
28 
26 

1% :;;:::::::::       t% ::::::::::.: 

}% k% 
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D«^o^lJ:;.tS\SrDSe  olte„S:"JL°.'?'f^'^'^'  "^'^-  ^'  ^'-P-  ^^^-  ^^--  P^-.  Ban  Juan.  Skagit,  Snohomish.  Thurston,  and  Whatcom. 
TtTA'uiL^'&Y."-  *"-'•«»  *  ^•«-  '«^=  *«-2.«e  »  ^-^   '-260;  AM-2.484  36  F.R.  ,72«;  AM-2,483  36  F.R.  17271;  AM-2.481  86  F.R.  17266;  AM-2,479  36  F  R   17289 
""^^"g"  °'  ""'^  ^""*'"«  construction  (excluding  single-family  homes  and  garden-type  apartments,  up  to  and  Including  4  stories),  heavy  and  highway  construction  and 


Classification 


Basic 

hourly     

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


6-14-16-16-I--18-21-23-27-2»-20-31-34-3--Was-l-2-3-a: 

Asbestos  workers 

Boilermakers '..".'..'.'. ' '" 

Boilermakers'  helpere "-lll"l["[l[" " ?'  *? 

Bricklayers;  stonemasons:                  ' "•** 

'^'^'^u''".? •*■  •'*"?'?P"'  King,  Kitsap.  Snohomish.  Skagit  (south  of  the  cities  of  »urUngton, 

Sedro-Woolley,  and  Concrete)  Counties..                                                                >/  t^iuuiiBwu,  _ 

Grays  Harbor  County " '-JY 

Pierce  County ' " - -A  ' 

Lewis,  Mason.  Thurston  Counties.'.'"."" '•?! 

^  Wh^iif  l^!,ti"^'^^  ""'^  °'  Burluigtiin,  Sedri-WWiey,  Co"Mret«',"a„'d  north  the'rwf). ' 

Carpenters:                          ■" - "•* 

Carpenters 

Carpenterson  creosoted  mat'eriai  rS? 

^7^^^^k^t^m::>^^  S  «.-h.r;  floor-iayer^ingies;"flo<«:  s^derl^d  itiier'  ••]" 

j^'^'^^j^lsaii^d  machine  erectors;  piledrivers;  bridge,  "dock  and  whMfbuiidei^  l]n 

Boommen. "" " '" *-2 

Cementmasons:          '                                 *•*' 

Lewis  SJi  MMon.  Pierce  Thurston,  and  the  city  of  Auburn  in  King  County  a  » 

Miif^T'  S''*  "'-St^'Ji"^"".'^'  ^'f"^'"-  <■"»•«  "'"l>or.  Island,  Jefferson,  Kitsip,  "NUof" 

Mason.  San  Juan,  Skagit.  Snohomish,  Whatcom  Counties                                                 "  «  ,« 

Electricians:                                                                                        - '*• '* 

Clallam.  Jefferson,  Kiug,  Kitsap  Counties: 

Electricians „  „,, 

Cable  spUcers.. \«J 

Grays  Harbor,  Lewis,  Mason.  Pierce.  Thurston  Couiltiwi'  

Electricians. . 

Cable  splicers ^-jj  -■ 

Island ,  San  J  uan.  Skagit ,  Snohomish"  Whiitcom  Counlira' " 

Electricians .  _,, 

Cable  splicers " " ''•^ 

Elevator  constructors.  _ |5~ 

Elevator  constructors' helpers.  .               " tikJid 

Elevator  constructors' helpers  (proi).j.  .     " wfiS 

Glaziers:                                                                             " wVc'K  .. 

Island,  King,  Kitsap,  Snohomish  Counties.  *«  ,„ 

Lewis,  Mas>n,  Pierce,  Grays  Harbor,  Jeffenson,  Thurston  touiiti'es'.'.' «  in 

SanJuan,  Skagit.  Whatcom  Counties..                                                  -"  rJ," 

Ironworkers:                                                                     " "•"' 

Reinforcing _ 

Fence  erectors;  ornamental;  structural Z'S 

Lathers:  Clallam,  Island,  Jefferson,  King,  Kitsap,  Skik'iV,'6i'i"Ju"an;'s'rwii'o'im*',"Wiia'tco'm"c'o"iiiB'-' 

Marble  masons:                        6.375 

''sid^W'^oX-,':.^'rokc?ei"?C^„ll^^^^ 

Grays  Harbor,  Pierce  Counties ' i-* 

Lewis,  Mason,  Thurston  Counties                    ' /J? 

^The'r^O;  wtliUlcoull.Ts-'-'!'" .''"!!."'  B"'»"'*»«";"SearoVWoo-Uey:-C"o;,cr;te,""and"".iofih'  '^  - 

Marble  masons,  t<Trazzo  workers  and  tile  setters'  helDi'rs            Tii 

Painters:                                                                         ' - - *•" 

Clallam  County: 

Brush 

Tapers.... *  ?»  --- 

Spray;  stractural  steel ' *if  --- 

Remaining  Counties:                                 5.88... 

Brush;  tapers 

''Si/^ris^^.i^;!*^;aSS'"'^*^^'^'^'^^  ! 

Plasterers:                                                         ♦'• '' 

"^^m&h&'comXs  ^"*  ^"«'''*  '"^  ^'"^ "'  ^'"')'  ^'=«P'  ^^^''-  8""  '"^-  Snoho- 

piu^b^re      *""•  ^'"^  ^"^^ "'  ^^"^^-  ^*'"''  ***^"'  p**""^^' ThurVio'n'ciu'n'ti^".'."::::::::::::"  e;^ 

Clallam,  King,  Jefferson  Countjes '  _  ^ 

Remainder  of  counties "" '-^ 

Roofers:                                                     7.15 

Roofers:  kettleiuen:  waterproofers          -  ,  „„ 

Slate:  Ule ...".'. ®  * 

Sheet  metal  workei-s:                                  ^-^ 

King  County 

Clallam,  Jefferson,  KiUap.  Ma.son  ComiHes ?•?, 

lS,'s^c^,°onn^.Toun';;S':.^^^^^^^^  ^" 

Soft  floor  layers:                                                                             *-W 

Grays  Harbor,  M;ison,  Pierce,  Thurston  Counties  -  ,, 

Knie,  Kit.sap,  Snohoiiii.sh  Counties                              ' " ' •  " 

BprinkterTttere"''''  ^''""'^"-  ^''"''■''  ^^"  ■'"^"'  ^"''a«iV,"wh"a"tiora"counM«::.':::.'::.";::::::::::::  7:  g 

Island,  King  Kitsap,  Pierce.  Skagit,  Snohomish,  Thurston  Counties  «  m 

Remainder  of  counties...                                                                              "■ '" 

^t?r^rw^i.^ii??c:^^e^iaf^{^'^^^  IZ 

"* ■ i.  Jo 


$0.25 
.30 
.30 

JO.  30 
.70 
.70 

"id:  46 

.45 

.35 

.26  . 

'.35"" 

'.»". 

to.  02 
.02 


.02 
."62"! 


.35 


.25 


45 
45 

.25 

.26 

.01 

.01  

45 

.26 

.01 

45 
45 
46 

.25 

.26 :: 

.28 

.01 

.01  

.01 

40 

.50 

.02 

28 

.20 

.14 
.M 


1%. 

l%-t-.30 
l%-|-.30 


.10  1%  ..- 

•  10  1%.... 

.1«6  $0.20           2%+a 

.196  .20           2%4^, 




.02 
.02 

4% 
4% 

.04 
.04 

... 

.006 
.006 

.12 
.12 
.12 

.a 

.43 

.18 


.88 

.35 


.35 
.35 


.15 
.10 
.10  .. 

.40.. 
.40  .. 

.15 


to.  36 


.01 
.02 


.08 
.03 

.02  . 


.25 

.30 


.26 


.02 
.02 


.38 

.28 

.02 

.88 

.28 

.28      

.02 

.30 

.02 

.40 

.45 
.26 

.28 

.46 

.48 

.30 

".'44' 

.02 '.'.'.'". 

.04 

.06 " 

.20 

.20 

.20 

.22 

.80 

.01 

.22 

.80 

.30 

.01 

.22 

.01 

.22 

.80 

.48 

.48 

.48 

.40 



.01 

80 

.08 

80 

.08 

.30 
28 

.06 

.04  

.04 

28 
38 

.40 

.28 



35 

.28 

.04 
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r  era  't 


n 


5   14-15-16-17-18-21-23-27-28-29-pi 
Terraiio  workfrs  and  tile  setters: 

S»n  Jiiiui.  Skapit  (including  dtiei 

Whatcom  Poiinties 

Lewis,  Miison.  Tliurston  Counties 
(•rays  Itarlior,  Pierc?  Counties 
Welders:  R«-eive  rate  prescribed  for 
raid  holidays:  A  -New  Vears  Day;  B--M 

Tliankspivint;  Day:  F--Christmas  Day. 
F(Hitnot«s: 

n.  Employer  contriliutes  4";  pflmsie''( 

6  niontlis  io  fi  years'  service  us  vaeuli 

li.  2  weeks'  varatioii  with  pay  oflei  1  > 

Washin'.'ton's  Birthday. 
"■.  'J  weeks'  va4-atiiin  with  |m\ . 
2  Wxs  l'E<)-(dreil(rim:n-: 
|)ipi>er  levermai) 

(at  Over  5  yil  

(I))  S  yil   and  under  

ll.\drauhe  Irvinnaii  . 

Assl-itanl  eiiiiint'er  lelettric.  generator 

EiiBiiiiTr  weliler;  cralieniiui. -       . 

AsNistanl  ent:iii  er  lelei-lile,  diesel,  steal 

Kirenian:  niler      

.\.'«iistant  male  ide<'kliand) 

Line  eoMSlruetiiin     Washiiititon  d: 

("able  sptieers  leailnian  iiole  spray.-r 
Lineman:  \>i>W  sprayer'  heavy  line  eipii 
Tri-e  trimmer  . . 

Line  e<|uipmeut  man    . 
llea<l  crnundinan  leliipperi'  liead  croini 
(Iroiindman:  trie  irimmer  heljier 
Hole  diciier 
2  Was  Lai.  1    •  Jl 
LalM>rers 

lieneral  hiUiii'i;  nipiHi;  limk  sf^ 

nioniilitliii   lalxirer:  |m)!  tejiiler:  a.-< 

IM't:  euriM-nli'i  hel|iei:  triuk  liiUir 

Dumpman:  faller  und  t>uvker:  han<l 

air  trae  hel|)er 
liniutnian  ll>ri'«,siire):  ixmer  trwLs 
trie  and  air  nlnraled  tmjls;  swinn 
heitihl 
Conerele  Saw  operator;  piiH'  |Kit  tei 
duty  ja<-khanimer;  pavement  dr 
railroad  spike  puU'T:  rakei :     :ispl 
Korm  setter  (steel  forms);  crademai 
ter  when  using  conihinalion  of  h 
Ciunite.  shol-erete) 
Faller  and  Imeker;  ehaiii  saw  ;  high 
pi|)e  wrapiK-r:  timlHTman    .s»-wei; 
Cement  duni|K-r     (lavhip;  l«iwderni 
Tumiel  work 

Topman  and  hull  gang 
Chui'k  lender;  inuek  and  lalHin  ' 
I'owilernian's  hel|HT. 
Miner  uneluding  moniilithi< 
.Nliner.  shaft  and  raisa' 

I'owdennan 

Sand  bogs: 

1  11>.  through  14  11).  (fihr.> 
Over  14  11).  Ilirough  1)<  lb.  (ft  lir. 
Over  \H  lb.  through  -■'J  lb.  (f.  )ir. 
Over  ■-'•.•  lb.  Ihrougji  '.*  lb.  (4  lir. 
Over  JA  lb.  through  3'i  lb.  (4  lir. 
Over  3J  lb.  through  3«  lb.  (3  hr. 
Over  3«  lb.  through  44  lb.  i2  hr. 
Outside  lock  and  gauge  tender  ' 
2-W:us  I'EO  1  '-•  3  c: 

Power  equipment  o|H'rators: 

Mei'hanies'  helpirs  (heavv  dulyi 

Brakemen;  oiler  (grade  checkers  aiic 

Fireman;  lireman  (drier  and  hot  phi 

Tractor  (Farmall  ty^le.  «0  h.p.  and 

rollers,  tumliers.  and  vibrators  (ot 

Oiler  driver  on  truck  cranes  (over  H. 

.   Oil  distributors;  blower  dislributor.< 

Locomotives  (dinkey,  air,  diesel,  elo 

Efpiipment  service  oiler;  oiler  drivei 

Tractors  ( Farmall  tyi>e.  over  tiO  h.p 

"'Post  hole  diggers  (mechanical)  .        _ 

Mixer  (asphalt  upto4  tons  pi'r  batch 

(under  DC  or  similar):  saws  (com 

jobsite,  Drott  tavel  hft);  .scrapers  ( 

engine.. 

Load<'rs  (elevating  Athey.  Uarl«"r  t 
under  2' i  yd.):  mixers  (concrete 
Fuller  Kenyon,  pump  crele); 
materials):  trenching  machines  (u 
under);  conveyors;  crushers  (rock 
i  concrele  paving) ;  hoists,  air  t  uggei 
Iiower  plant  oiH-rators:  screedmai 
similars):  cranes  ("A"  frame  tmcl 
L(N'(Hn(>tivi-.  mechanics  oi  weMec  (I 


curator  for  primary  putnp,  power  barge  or  dredge), 
or  bootiter  pump);  mates  and  boatmen 


Iiill 


roll  'r, 


NOTICES 

Sl'PEBSEDEAS  DECISIONS — Continued 


Classification 


34-37— Wa8-l-2-3  a— Continued 
Burlington,  Sedro-Woolley,  Concrete  and  north  tbereoO, 


performing  operation  to  which  welding  is  IncidtMital. 
mortal  Day;  C— Independence  Day;  D— Labor  Day;  E  — 


irly  rale  for  5  years'  servire  and  2%  of  basic  hourly  rate  for 

I  pay  ere<lit.  fi  paid  holidays:  A  through  F. 

ir  of  employment.  Also  7  paid  holidays.  A  through  F  plus 


lent  man:  ccrtinpd  liiieniuii  welder. . 
man:  powdernian:  jackhainmer  man. 


Ill:   pilnian;  bnish  culler;  choker  setter;  loncrete  anil 
li:iU  lalMiier;  ditch  digger;  diieiman;  concrete  form  strip- 

r;  u ell-iMjint  and  hi-ailer  lalnirer  .  ...  

IKiwdemian's  heliier:  slo|ier  (over  'JO*);  wagon  driller  and 

light  .Inty  chipiiers;  grinders;  tampers:  and  similar  elec- 
iiig  MiilTold  or  lioalsuuin  chair  over  water  or  over  26'  in 

ilerei;  |>ower  wheel  bainm'  or  buggy;  IHiWcr  tools     heavy 
aker;   vibrators;  laiiii>.>rs  (multiple  and  s<Of-piolx-llcd); 

lit  ........ . 

and  stake  hop|>er:  luizzlemaii  (concrete  pump,  gii-en  ct;t- 
1  pressure  air  and  water  on  concrete  and  rock,  suudblast, 


raler;  niorlannan  and  hod  carrier:  pl|>e  layer  and  caulker; 

wagiin  driller  and  airtrae  ..     .     . 

Ill  .. 


k 


;  nipper;  hrakemai  I  

);  S|>ader:  retimbermaii:  maintenance  man. 


,  over  Is  lb.  through  Jrl  lb.  (.4  lir.i. 


«-\-  shift  1 


slakeiuan) .. 

It) 

under);  conil«essors  (escavating  and  general  purposes); 
ler  than  plant,  road  mix,  or  niiiltilift  materials) 

tons  up  to  100) 

and  niulch  seeding  operator ." 

•trie,  gas,  steam) 

on  truck  cranes  (100  tons  and  over) 

);  pump  (water) .  .  .     . 


brcxiiiis.  power  (Wayne,  Saginaw,  and  similar);  bulldozers 
leii):  loaders  (forklift  or  lumber  stacker  on  construction 
•arryall  type,  single);  roller,  tamfwrs  and  vibrator,   twin 

reenc,  and  similar  types);  Ueaders  (overhead  and  front  end. 

■^d  batch  200  yd.  Iht  hour  and  tnider):  pump  (concrete. 

■,  tain|)er  and  vibrator  (on  plant,  road  mix  or  niultilift 

ider  1()  in.);  batch  plant  and  mixer  (200  yd.  per  hour  and 


luei  in  111. J,  uaicii  piaiii.  ana  iiiixer  y^ytu  yn.  |ier  iiuur  ana 
washing  and  screening  plants;  linishing  niacliine  ofM-rator 
,  Strato  tower  bucket .  elevators  and  deck  winches  (|)o«  er) : 
spreaders  (Blaw  Knox.  C'cdarapids,  Jaeger.  Flaherty,  or 
single  power  drnni)  . 
iivy  duly' .  - 


Baale 

booiiy 

rates 


7.80 
6.!«S 
7.  W 


8.39 
7.W 
7.45 
7.13 
7.08 
7.03 
6.6U 
6.69 

7.92 
7.14 
6.44 
6.14 
5.36 
5.05 
4.83 


■1.  IK) 
,\  (HI 

.5.ie 

5.  10 

5.15 

5.20 
5.25 

4.  US 
5.00 
5.10 
5.20 

5.  '25 
5.35 

47.  €0 
50.30 
70.55 
54.150 
56. !« 
5(1.  60 
60.  «0 
41.60 


6.67 
6.77 
6.88 

6.<.I3 
6.  05 
7.00 
7.01 
7.06 
7.07 
7.20 


7.23 


.26 
.31 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


.36 
.'25 
.36 


.35 
.35 
.36 
.36 
,36 
.35 
.35 
.36 

.28 
.'^5 
.26 
.25 
.25 
.25 
.'25 


.30 
.30 

.30 

.30 

.30 

.30 
.30 

.30 
.30 
.30 
.30 
.30 
.30 

.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 


.35 
.35 
.35 

.35 
.35 
.35 
.35 
.35 
.35 
.35 


.35 


.35 
.35 
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.25 
.'24 
.30 


.50 

.60 

.50 

.60 

.50 

.50 

.50  , 

.60 


1%  - 
1%  - 
1%  .- 
1%-- 
1%  - 
1%  .. 
1%  .. 


$0.30 
.30 

.311 


.30 


.50 
.50 


.02 


$0.02 
.02 

.02 


.02 


.04 
.04 


30 

.02 

30 

.02 

30 

.02 . 

30 

.02 

30  

.02 

30 . 

.02 

30 

.02 

30 

.02 

30 

.02  

.-  .. 

30 

.02 

30 

.02 

30 

.02 

30 

.02 

30 

.02 

30 

.02 

30 

.02 

30  

.02 

.  -i. 

50 

.04 

50 

.04 

50 

.0* 

50 

.04 

,50 

.04 

50 

.04 

50 

.04 

50 

.04 

50  

.04 

e 

50  ..  

.04  



.W  

.04 

NOTICES 

ScnasBDBAs  Decisions — Continued 


5197 


ClassifloaUoD 


Bade 
houriy 

rate* 


'^'|-o^fr^uVpm^^?^pe^?^^J^s!^=^^^^^ 

l^ff^rSS^^f^Z.'SXruT.^Z:'^  «"^P--'  <^  y^   -«»  under): 

y^^^t  rrsrgo^s^^!',^xx^s»^^^^""^»'«*' --^^^^ 

'"ef»:'Sl;??^^;ic'SV,^^^^^^ 

^^^^'fe^'hTa^du^n^i)"^  ■"  ''""^'  ™bber--tlredVFord:Fe,T5,,son-,C-aiVan-d-,taaia^- 

Bolldozer  (D -9  or  similar).         

Trenching  machines  (16  in.  and'over)' 

Bump  cutter  (Concut,  Christ  ianson,  or  siiiillartVpes) 

&M&,ri?PoS!,^'.  '^  scrapers,  and  similar  type  equipment  (26  yd.  through  40  vdT 

^^y^FV^^}  '/P*'  "*«''  ^'  backhoes,  rubber  Ured,  Ford-Ferguson  Case  Mid  simihir 
?'A"^r„H.P»Vr,P'i.**^H"^*'K','"^"**'5  <L'  B-  Foster  puUer  or  similar  pa^ngb^Xl^nM 
Lh.r^^   '™,?''' ''?"'''''  ^"^'^  'i™™':  crawler  (track  type,  floating  liSimoti^rwhiriev 

By*drahf!s  HvsteTcat  VZ  ^Ji^T'  l°*='"'V'>'^J'^,?.'  ^^^^^^^^^T^i^^S, 
jiyaraura,  Hjster- Cat  cranes  and  attachments;  bulldozers  (engaged)  in  vo  vo  oDerRtioii 

,a?a''s1^vThfjin^d"f^ror^^^^^^ 

Ixiaders  (overhead  and  front  end,  4  yd.  up  to  8  yd.)  

Mjxer  (coiicrete  mixers  and  batch  over  400  yd.  per  hour  throuiS'«»y<i""DeVhour) "' 

TourTiapuU.s,  Caterpillar,  Euclid  scraper  (over  70yd.  through  Myd)      P*"^*"""^ 

Blip  form  paver  (Zfanmennan,  CMI,  and  other  similar  types);  rab  e'wiyroVer'a" Vd  V"^ne" 
u^^\7'  ^"^  *yP*'  "'**""»•  locomotive,  Whlrley,  eithfTover  8  yl  or  over  W  6f  bSZ 
^d°^fS  ^'^,-  °'  ""'%  « tons  up  to  100  tons);  crane  (tower  cranes.  /^  C^aine  BucVJ?i? 
and  similar  types:  Remote  control  operator  (on  rabber-tired  earuTriioving  MuiDraentf• 
8  ydT!*'.  °'^""°''  ^  ^'™'''^'  '^'^  '™'''  ^^^-  '^'  attihmeX  SverTy§  up  ti; 

"^"oj^'^^"'"  ^***^"^' '^"'^"^^^ 

Loa(fer8  (overhead  and  hint  end,"  Syd'aiidoVer)' 

Tonn^i^ulls.  Caterpillar,  Euclid  scrapers,  and  8liillit"^'"ei'ipmeitlSve^'76"yd."thJiiiti' 

ehovel  (crawler  and  ti^k'ty  peV^ilatt^mcnU,  6  "yd."  "^"d"over) ,"  "c^"ra"  "(iiiwfer  "u^it'vM" " 

?M  t5>n*s  iSd "*■.      ^^'         '  *  '"*■  ""^  '''^'  ^'  P'  ^"^  tacKTlbs'aSd  ov^.*^' 

"^"oo^^cf  ""*'  <^"'*^"^'  'Euciid"Ki^"3^:  "^d"ri^i^-^f,i-  ^"iU"pmen"t"("6vCT"86"yd.'throiigl, " 

M^as-TD-l-a^i-a; 

Truckdrivers: 

'^\^ToSima'ra^„T,5lX™"'''"''  ""**="  •"*'^*''  "'^""P  '™''='  '^°^» »'  P""'  '^'^■-  '^'^P^^- 
Team  driver - 

^ hinf  rti^^'n^ji'Sf  »*''^?i"' il"  "^'■'^ '"  '°^^"i  or  unlo^din'g  t'rii'cks,'  warehousing;"  biis"  oVman"-" 
*!?"''^<'"™P|,'«"an<' similar  equipment;  Tournorockers;  Toumowagon;  Turiiatrailer  Cat 
S.wi'r'T^''t^*"'?,^°.'''?r  ^  ^.""f"';?"'  W««"nghouse,  Athey  wagon;^uc  id;  2^d™ wheeled 
J^r^.  '^*°''  '!"*'i?"f  *"i>  ^^^^'  ^P  'oa<l«d  equipment  transporting  material  dump 
Incfu^ni  6%d"?ff»'}h5?"f"',''""'P'  'ncludlngsemltrucks  and  trains;  dump  trucks  up  ToaTid 

S:S^TaT,^dTmCe'^u"fpS'.?  '^  ''^  ^"'-^  ''^'^  '^'^-  ^"^  ""  -ie;^?X™t^'w 
Flatbed,  dual  rear  axle 

Buggymobile;  Hyster  operators;  stradSe"  "cari^"te"  ("liiii;  "H^to^r  a"n"d"  riiiUai^^  "Muliii"e"n"t ■" 
water  wagon  and  tank  track,  1.600  gal.  to  3,000  gal  /  •""  Mumar  equipmeni. 

Transit-mix,  0  to  and  Including  4J^i  yd  

^i},^nPf'wHf^°!"/i?''*'  ^2".  'ncludhi  12yd::"«'pi;Mi;"e'tVuck"(fieid"iii)and^mito^"Muli;" 
^,%'-  fi^^  ^"h  ^'^^y  "^"'y.  '^""'*''''  ""'''''■  ^  tons  eross;  road  oil  distributor  drlvS^  Sbiry 
track,  Sno-go  and  similar  equipment;  winch  track,  dual  rear  axle  <""«,  siurry 

Dumptracks,  over  12  yd.  to  and  including  16  yd.  

trackTv"er  s'S^'^i        *"  tracks,  over  16  yd.  toandliid"u"<iiii'20y"<i.-"wa"terwa^iu"^"<i'ta"ii" 

T^li&;!±*iA'^&nSrcl^SJr|d^"'^*'^ 

"A  "-frame  or  Hydralift"  tracks  or  similar  equipment"      

''^\»iSSS°?o".^'gT;!S'^^*'^'^-='°''^-"<»'"'^«^"'^^^^^^ 

Transit-mU,  over  6  yd.  to  and  including  8  yd   

^.*™.''''.''  °'*'^  *>  y^' '°  »"<!  Including  40  yd.;  low"li^"ind  h^'vyduty"  t^le'rVoveriOO  toii" 

Transit-mix,  over  8  yd."  to  "and  fncludin'g'io'yd" 

Dump  tracks,  over  40  yd.  to  and  including  66  yd 

Transit-mix,  over  10  yd.  to  and  including  12  yd    

Transit-mix,  over  12  yd.  to  and  including  16  yd  

TransiUmii,  over  16  yd.  to  and  Including  20  yd 

Transit-mix  over  20  yd  .  


.88 


8.02 


&46 

6.49 


6.80 
0.86 

6.00 
8.02 
«.M 
&74 

6.75 

e.7» 

6.90 
6.94 
7.06 
7.  OS 
7.24 
7.S9 
7.M 


Fringe  beoeflte  paymeote 


HAW 
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Occupational  Safety  and  |lealth 
Adminisliulion 

PPG  INDUSTRIES, 

Notice  of  Application  for  Vari^ce  and 
Interim  Order;  Grant  of  Interifn  Order 

I.  Notice  of  application,  ijrotlce  is 
hereby  given  that  on  November  5,  1971, 
the  PPG  Industries.  Inc.,  One  JGateway 
Center.  Pittsburgh.  PA  15222,  iiade  ap- 
plication pursuant  to  section  6(n)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stkt.  1596) 
and  29  CPR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a|  decision 
on  the  application  for  a  variance,  from 
the  national  consensus  standards  pre- 
scribed in  29  CFR  1910.145  (a) 
(e)  (36PJI.  10597)  concerning  I  he  speci- 
fications for  accident  prevention  signs 
and  tags. 

The    applicant   states    that 
dresses  of  the  manufacturing 
search  facilities  directly  affectep  by  this 
application  are  as  follows : 

OlaSS  DnnSION MAMITVACTtTBntc  , 

FABRiCATiifo  Puitrra 

AIKCRAFT   AND  SPECIALTY   PRODUCTS 

Works  22.  Post  Office  Box  2200,  ^UQtsville, 

AL  25801. 
Works  23,  Post  Office  Box  617,  Crelbbton,  PA 

15030. 

rABRICATTITC  PLANTS 

Works  1,  Poet  Office  Box  617,  Crelfchton,  PA 

15030. 
Works  25.  Huff  Avenue.  GreensburgJ  PA  15601. 
Works   26,   Lincoln  Highway,   Cre^llne,  OH 

44827. 
Works  27.  Tipton,  PA  16684. 

PLATE,   FI^AT  AND   SPECIAL  GLASS  |>LANTS 

Works  5.  500  Third  Avenue,  Fordj  City,  PA 
16226. 

Works  7.  Post  Office  Box  1356,  Cu^nberland 
MD  21502. 

Works  8,  Post  Office  Box  800,  Mea^vllle,  PA 
16335. 

Works  9,  26  Mississippi  Avenue,  Cri'stal  City, 
MO  63019. 

Works  21,  1119  North  Klckapoo  Street,  Lin- 
coln. IL  62656. 

WINDOW   CLASS  PLANTS 

Works  10,  McLaughlin  Road 

74437. 
Works  11,  Post  Office  Box  71,  Mbui^t 

OH  43050. 
Works  12,  Post  Office  Box  1869. 

WV  26301. 
Works  14,  Post  Office  Box  B,  Moun ; 

62549. 

Works   15.  Post  Office  Box  2748 
93745. 

BESEABCH  CENTER 

Post  Office  Box  11472.  Guys  Run  I^ad,  Har- 
mar  Township.  Pittsburgh.  PA 


Henr  ^etta 


ABCHITECTUKAL  MSIALS   DEPABTllENT 

Post  Office  Box  930,  Kokomo,  IN  46Spi 

DISTRIBTTTION   AND  FABEICATION   CtNTEBS 


4841  Massachusetts  Boulevard.  College 

GA  30337. 
4850   South  Kllboum  Avenue, 

60632. 
1421  North  Industrlfd  Boulevard 

76207. 
Poet    Office   Box   303,   East 

O7073. 


Cllcago, 


Rutihe  rford, 


OK 
Vernon, 

C|&rksburg, 
Zion,  IL 

^esno,  CA 

lSt238. 


Park, 

IL 

l^las,  TX 

,   NJ 


NOTICES 


COATINGS    AND   BCSINS    OIVISIOM 

Factorlee 

1377  Oaklelgh  Drive,  Eaat  Point,  OA  30044. 
3221  Frederick  Avenue,  Baltimore.  MD  21229. 
Post  Office  Box  457,  ClrclevUle,  OH  43113. 
3800  West  143d  Street,  Cleveland.  OH  44111. 
Pittsburgh  Road,  Delaware,  OH  43016. 
6621    Liberty    Road,    Poet    Office    Box    1329, 

Hotiston,  TX  77001. 
235  East  Pittsburgh  Avenue,  Mllwavikee.  WI 

53201. 
29   Riverside    Avenue,    Post   Office   Box   268, 

Newark,  NJ  07101. 
125  CoUax  Street,  Sprlngdale,  PA  15144. 
466  Crenshaw  Boulevard,  Torrance,  CA  90509. 

BESEARCH    and    DEVELOPMENT   CENTEX 

Post  Office  Box  127,  Sprlngdale,  PA  15144. 

chemical  division 

Factories 

Post  Office  Box  31,  Barberton,  OH  44203. 
Poet    Office    Box    4026,    Corpus    Chrlstl,    TX 

78408. 
Box  1000,  Lake  Charles,  LA  70604. 
Post  Office  Box    191.   New  Martinsville,  WV 

26155. 


t. 


COLUMBIA    CEMENT    COMPANY 


Post  Office  Box  37,  Belllngham,  WA  98225. 
Post  Office  Box  1531.  ZanesviUe,  OH  43701. 

HOUSTON  chemical  COMPANY 

Post  Office  Box  3785,  Beaumont,  TX  77704. 
fiber  glass  division 
Factories 

Works  50,  240  Elizabeth  Street,  ShelbyvUle, 

IN  46176. 
Works  52,  Route  No.  4,  Shelby,  NC  28150. 
Works  53,  Poet  Office  Box  847,  Lexington,  NC 

27292. 

In  making  its  application,  applicant 
States  that  all  employees  who  will  be 
affected  by  the  variance  have  been  noti- 
fied of  the  application  by  the  publica- 
tion of  an  article  on  page  3  of  the  No- 
vember issue  of  PPG  News  which  gave 
employees  notice  of  the  filing  of  the 
application.  Applicant  states  it  has 
37,000  employees  located  throughout  the 
United  States  and  that  a  copy  of  the 
issue  containing  the  notification  of  the 
application  was  mailed  to  each  employee. 
A  copy  is  also  attached  to  the  applica- 
tion, as  appendix  B.  As  an  additional 
means  of  giving  notice  of  the  application, 
a  copy  of  the  article  in  PPG  News  has 
been  posted  on  the  bulletin  boards  at 
each  of  the  factory  and  research  loca- 
tions at  the  addresses  stated  above.  The 
bulletin  board  posting  of  the  article  in- 
forms employees  that  a  copy  of  the  ap- 
plication is  available  for  examination  in 
the  ofiBce  of  the  Employee  Relations  Di- 
rector. Further  the  Employee  Relations 
Director  at  each  location  has  been  fur- 
nished with  a  copy  of  the  application 
and  its  attachments  which  will  be  avail- 
able upon  request  for  examination  by 
any  interested  employee. 

The  applicant  states  that  in  1968.  upon 
change  of  the  corporate  name  from 
Pittsburgh  Plate  Glass  Co.  to  PPG  In- 
dustries. Inc.,  a  professionally  developed 
accident  prevention  sign  program  for  use 
primarily  in  the  Company's  manufactur- 
ing and  research  facilities  was  initiated. 
Although  the  accident  prevention  sign 
program  was  based  substantially  on  the 


specifications  in  ANSI  Z35. 1-1969,  spec- 
ifications for  accident  prevention  sigaa. 
(substantially  the  source  of  §S  1910.145 
(a)  through  (e) )  the  applicant  deter- 
mined that  in  some  categories  they  could 
be  improved.  Applicant  states  that  in 
developing  its  accident  prevention  sign 
program  it  corrected  alleged  deficiencies 
in  ANSI  Z35. 1-1969  and  29  CFR  1910.145 
(a)  through  (e). 

Regarding  the  merits  of  the  applica- 
tion, applicant  states  that  its  accident 
prevention  signs  would  be  as  effective 
and  in  many  areas  more  effective  for 
the  purpose  of  accomplishing  the  desired 
results  than  either  the  ANSI  Z35.1-1969 
standard  or  the  specifications  set  forth 
in  29  CPR  1910.145  (a)  through  (e). 
Applicant  states  the  differences  which 
it  seeks  in  the  vsuiance  application  are 
related  principally  to  the  format  of  the 
signs.  Applicant  proposes  to  use  the  acci- 
dent prevention  sign  program  specifica- 
tions set  forth  in  its  Corporate  Sign 
Manual  Bulletin  No.  25,  attached  to  the 
application  as  appendix  A,  which  pre- 
sents a  detailed  description  of  the  sign 
program. 

Applicant  proposes  to  determine  both 
the  si3!e  of  the  signs  and  of  Its  letters 
by  a  formula  calculation  based  on  the 
viewing  distance  from  which  the  sign 
is  to  be  read.  The  rule  which  would  be 
followed  in  calculating  the  correct  letter 
height  is:  1  inch  of  letter  height  equals 
50  feet  of  viewing  distance  for  normal, 
walkup- signs;  and  35  feet  for  every  inch 
of  letter  for  signs  that  must  be  viewed 
from  moving  vehicles.  The  applicant's 
proposed  sign  program  uses  five  differ- 
ent letter  sizes:  seventh-eighths  inch; 
lyg  inch;  23/4  inch;  sy^  inch;  and  4''/8 
inch.  Applicant  contoids  that  the  speci- 
fications in  29  CFR  1910.145  (a)  through 
(e)  make  no  reference  to  the  most  im- 
portant consideration  of  viewing  dis- 
tance, nor  do  they  limit  the  size  of  the 
message  to  be  printed  on  a  particular 
size  sign,  making  it  possible  to  clutter 
the  sign  with  too  many  words  for  its 
size. 

Applicant  states  that  although  its  pro- 
gram uses  the  same  primary  colors  spe- 
cified in  29  CFR  1910.145  (a)  through 
(e) .  it  uses  a  100  percent  color  surface 
which  renders  the  sign  less  clutttered 
than  those  specified  in  the  federal  stand- 
ard, where  only  35  percent  of  the  sign 
surface  is  color  coated.  Applicant  con- 
tends that  the  complicated  format  and 
lack  of  color  saturation  in  the  federal 
standard  signs  can  easily  result  In  con- 
fusion. The  sign  program  controls  the 
typography  used  by  specifying  the  use 
of  a  professionally  developed  sign  alpha- 
bet which  the  applicant  contends  ma- 
terially Improves  the  readability  and 
effectiveness  of  the  sign. 

The  applicant's  sign  program  provides 
for  the  use  of  reflective  signs,  both  in- 
terior and  exterior,  when  clear  legibility 
is  needed  at  night.  Applicant  states  that 
the  Federal  standard  does  not  specify 
that  reflective  material  should  be  used 
on  the  face  of  the  sign  when  night  view- 
ing is  required.  Lastly,  applicant  pro- 
poses to  make  signs  of  aluminum  with 
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rounded  comers  to  prevent  the  signs 
themselves  from  beiiig  a  hazard. 

In  summary,  the  applicant.  PPG  In- 
dustries, Inc.,  contends  that  Its  Accident 
Prevention  Sign  Program,  In  many  re- 
spects, goes  beyond  the  speclficatioos  in 
29  CFR  1910.145  (a)  through  (e)  and 
would  result  In  more  effective  accident 
prevention  than  will  the  signs  based  on 
the  Federal  standard. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
VS.  Department  of  Labor.  Railway  La- 
bor Building.  400  First  Street  NW 
Washington,  DC  20210,  and  at  the  fol- 
lowing regional  and  area  offices: 

Region  n  (New  York.  New  Jersey, 
Puerto  Rico,  Vbght  Islands) 

Occupational  Safety  and  Health  Adminis- 
tration, Federal  Building,  Room  636  970 
Broad  Street,  Newark,  NJ  07102. 

Region  m  (Delaware,  District  or  Colum- 
bia, Maryland,  Pennsylvania,  Virginia 
West  Virginia) 

Oocupatlonal  Safety  and  Health  Adminis- 
tration, Federal  BuUding.  Room  lliOA, 
31  Hopkins  Plaza.  Charles  Center,  Balti- 
more, MD  21201. 

Occupational  Safety  and  Health  Administra- 
tion, Federal  Building.  Room  446D,  lOOO 
Liberty  Avenue.  Pittsburgh,  PA  15222 

Occupational  Safety  and  Health  Administra- 
tion, Federal  Building,  Room  8018,  Post 
Office  Box  10186,  400  North  Eighth  Street 
Richmond,  VA  23240. 

Region  IV  (Aijibama,  Florida,  Georgia,  Ken- 
tucky. Mississippi.  North  Carolina 
South  Carolina.  Tennessee) 

Occupational  Safety  and  Health  Administra- 
tion. 2047  Canyon  Road.  Todd  MaU  Bir- 
mingham, AL  35216. 

Occupational  Safety  and  Health  Administra- 
tion. 1375  Peachtree  Street  NE.,  Suite  687 
Atlanta,  GA  30309. 

Occupational  Safety  and  Health  Administra- 
tion, 1361  East  Morehead  Street,  Charlotte 
NC  28204. 

Region    V    (Illinois,    Indiana,    Minnesota 
Michigan,  Ohio,  Wisconsin) 

Occupational  Safety  and  Health  Administra- 
tion, 300  South  Wacker  Drive,  Room  1200 
Chicago.  IL  60606. 

Occupational  Safety  and  Health  Administra- 
tion, 46  Bast  Ohio  Street,  U.S.  Poet  Office 
and  Courthouse,  Room  423,  Indianapolis 
IN  46204. 

Oocupatlonal  Safety  and  Health  Administra- 
tion, Bryson  Bmiding,  Room  224,  700  Bry- 
den  Road,  Columbus,  OH  43216. 

Occupational  Safety  and  Health  Administra- 
tion. Sheraton  Schroeder  Hotel,  Room  906 
609  West  Wisconsin  Avenue,  Milwaukee' 
WI  53203. 

Region  VI  (Arkansas,  Louisuna. 
New  Mexico,  Oklahoma,  Texas)  ' 

Occupational  Safety  and  Health  Administra- 
tion. Federal  BuUding.  Room  1036  600 
South  Street.  New  Orleans.  LA  70130. 

Occupational  Safety  and  Health  Administra- 
tion, Petroleum  BuUding,  Room  612  420 
South  Boulder,  Tulsa,  OK  74108. 

Occupational  Safety  and  Health  Admlnlstra- 
tlon.  Old  Federal  Office  Building,  Room 
802,  201  Fannin  Street,  Houston,  TX  77002. 

Region  Vn  (Iowa,  Kansas,  MissotTRi, 
Nebraska) 

Oocupatlonal  Safety  and  Healtb  Administra- 
tion, Federal  BuUding,  Room  2625.  1620 
Market  Street,  St.  Louis,  MO  63108. 


NOTICES 

Region  IX  (Arizona,  CAuroRNu. 
Hawaii,  Nevada) 

Occupational  Safety  and  Health  Administra- 
tion. 10353  Federal  BuUding,  460  Golden 
Gate  Avenue,  Box  36017,  San  Francisco 
CA  94102. 

Region  X  (Alaska,  Idaho,  Oregon, 
Washinoton) 

Occupational  Safety  and  Health  Administra- 
tion, 506  Second  Avenue,  1808  Smith  Tower 
BuUding,  Seattle,  WA  98104. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  af>plication  for  a 
variance  within  30  days  following  the 
publication  of  this  notice  in  the  Fed- 
eral Register.  In  addition,  employers 
and  ©mployeee  who  believe  they  would 
be  affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  for  a  variance  within  30  days 
after  the  publication  of  this  noUce  in 
the  Federal  Register,  In  conformity  with 
the  requirements  of  29  CPR  1905.15.  Sub- 
missions of  written  comments  and  re- 
quests for  a  hearing  shall  be  in 
quadruplicate,  and  shall  be  addressed  to 
the  Office  of  Safety  and  Health  Stand- 
ards at  the  above  address. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  PPG 
Industries,  Inc.  that  the  methods  of  de- 
sign, format,  construction  and  use  of  the 
accident  prevention  signs  according  to 
the  specifications  in  its  Corporate  Sign 
Manual  Bulletin  No.  25  would  provide 
employments  and  places  of  employment 
as  safe  and  healthful  as  those   which 
would  prevail  if  the  applicants  were  to 
comply  with  the  requirements  of  29  CFR 
1910.145  (a)  through  (e) .  It  further  ap- 
pears from  the  application  that  an  in- 
terim order  is  necessary  to  prevent  undue 
delay  in  the  placement  of  signs  by  the 
employer  to  provide  protection  for  the 
s^ety  and  health  of   the  employees- 
Therefore  it  is  ordered,  Pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  and  29  CFR  1905.11(c)  that 
PPG  Industries.  Inc.  be,  and  it  is  hereby 
authorized  to  use  the  methods  of  design' 
construction   and   format  for   accident 
prevention  signs  in  accordance  with  the 
specifications  set  forth  in  its  PPG  Cor- 
porate Sign  Manual  Bulletin  No.  25   at- 
tached to  the  application  as  appendix  A 
In  heu  of  the  requirements  in  the  last 
sentence  of  29  OPR  1910.145(d)(1)     29 
CFR   1910.145(d)(2),   in   the  last  ^n- 
tence  of  29  CPR  1910.145(d)  (3)  (i)    in 
29    CFR    1910.145(d)  (3)  (ill),    29    CFR 
1910.145(d)  (4)  (1),   29  CPR   1910  145(d) 
i«^i4^'  2*  ^^  1910.145(d)(6),  29  CFR 
1910.145(d)(7),  29  CFR  1910.145(d)(9) 
and  of  the  "strokes"  requirement  in  29 
CFR  1910.37(q)(8),  and  in  accordance 
with  the  foUowing  additional  conditions- 

(1)  All  accident  and  prevention  signs 
shall  be  designed,  constructed,  and  uti- 
lized in  accordance  with  the  specifica- 
tions described  in  the  PPO  Corpomte 
Sign  Manual  Bulletin  No.  25  as  submit- 
ted with  the  application. 

(2)  All  standard  symbols  including 
the  radiation,  slow-moving  vehicle  cm- 
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blem,  and  biohazard  symbol  prescribed 
in  29  CFR  1910.145  shall  be  used  where 
required. 

(3)  The  «jpllcant,  PPO  Indi»tries 
Inc.,  shall  give  notice  to  affected  em- 
ployees of  the  terms  of  this  Interim  onler 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  appUcation  for 
the  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  10,  1972  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance 
by  PPO  Industries,  Inc. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  March  1972. 

O.   C.  OUENTHER, 

Assistant  Secretary  of  Labor. 
IFR  Doc.72-3676  FU«d  »-©-72;8:48  Mn] 

SECURmES  AND  EXCHANGE 
COMMISSION  . 

[70-^161] 

DELMARVA  POWER  A  LIGHT  CO. 


Notice  of  Proposed  Undorwritton  Com- 
mon  Stock  Offering  to  Stockholders 
ond  Offering  of  Unsubscribed 
Shares  to  Employees 

March  6, 1972. 
Notice  is  hereby  given  that  Delmarva 
Power    «i    Light    Co.    (Delmarva).    600 
Market  Street,  Wilmington,  DE  19899  a 
registered  holding  company  and  also'  a 
public-utility  company,  has  filed  a  dec- 
laration  with  this  Commission  pursuant 
to  the  PubUc  Utility  Holding  Company 
Act  of  1935   (Act),  designating  sections 
6,  7,  and  12(c)  of  the  Act  and  Rules  42 
and  50  promulgated  thereunder  as  ap- 
plicable  to  the  proposed  transactions 
AU  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below  - 
for  a  complete  statement  of  the  proposed 
transactions.  kv«^u 

1  ^^^t  P'"0P0ses  to  Issue  and  sell 
1,118.041  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $3  375 
per  share,  at  an  offering  price,  to  be  de- 
termined by  Delmarva's  Board  of  Direc- 
,n^«  no  later  than  12  noon  on  April  25 
1972,  which  wlU  not  exceed,  nor  be  less' 
than  85  percent  of,  the  last  reported  sale 
price  on  the  New  York  Stock  Exchange 
prior  to  the  determination  of  the  offer- 
ing price. 

In  accordance  with  the  present  re- 
quirements of  Delmarva's  Certificate  of 
Incorporation,  its  common  stockholders 
of  record  on  April  27.  1972.  wiU  have  the 
right  (evidenced  by  transferaWe  war- 
rants) to  subscribe  to  the  new  stock  on 
the  basis  of  one  share  of  new  stock  for 
each  10  shares  of  common  stock  held  of 
record  on  such  dato.  No  fractional  shares 
are  to  be  issued;  a  warrant  or  combina- 
ti<Mi  of  warrants  evidencing  a  total  num- 
ber of  shares  not  evenly  divisible  by  10 
win  entitle  the  holder  ttiereof  to  sub- 
scribe for  one  additional  full  share.  Sub- 
ject to  the  rights  of  warrant  holders,  the 
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stock  will  also  be  offered  at  the  satne  ot- 
fering  price  to  employees  ot  Dekmrva 
and  its  subsidiary  companies  tn  an 
amount  not  exceeding  300  shares  per  em- 
ployee The  onsubscnbed  balance.  11  any, 
of  the  cammoc  stock  wUI  be  sold  at  the 
offering  price  to  underwriters  subject  to 
the  competitiye  bidding  reqmremants  of 

wUl 
paid 


pur- 
com- 
mar- 


Rule  50.   The  competitive  bid. 
also  specify  the  compensation  to 
to  the  underwriters. 

Delmarva  also  prc4;x>fies,  for 
pose  of  stabilizing  the  price  of  1 
mon  stock,  to  purchase  in  the  opei 
ket  not  more  than  55,902  shares  I  of  its 
common  stock.  Such  stabilization,  if 
commenced,  will  be  terminated  not  later 
than  the  time  fixed  for  the  opening  of 
bids  for  the  purchase  of  the  unsubscribed 
stock.  Shares  acquired  by  Delmar\<a  as  a 
result  of  such  stabilization  will 
eluded  as  a  part  of  the  unsubscribe 
which  will  be  sold  to  the  underwrr 

The  net  proceeds  received  froi 
proposed  issue  and  sale  of  commo; 
will  be  appUed  toward  the  cost 
1972  construction  program  of  Del 
and  its  subsidiary  companies,  including 
the  retirement  of  all  or  a  portion  6f  un- 
secured short-term  notes  issued  prior  to 
such  sale.  On  February  28,  19721  such 
unsecured  short-term  notes  outstanding 
amounted  to  $6,500,000.  Construction  ex- 
penditures for  1972  are  estimat^Bd  at 
$120,591,851  including  an  allows 
funds  used  during  Constructic 
$9,418,960.  It  is  stated  that  Del 
contemplates  the  sale  of  addition! 
rities  during  1972  to  finance,  tn 
said  construction  program. 

A  statement  of  the  fees  and  exj 
to  be  incurred  in  connection  wit 
proposed  transactions  will  be 
amendment.  The  flHng  indicates  thbt  the 
Public  Service  Commission  of  Deleware 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  common  stock  by  Del»iarva 
and  that  no  other  State  commissiop  and 
no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  ovar  the 
proposed  transaction.  T 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Aflril  12, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  trie  na- 
ture of  his  interest,  the  reasons  fof  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  which  Ije  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Comniission 
should  order  a  hearing  thereon.  Anj  such 
request  should  be  addressed:  Secifetary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  olsuch 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  {being 
served  is  located  mon  than  500  miles 
from  the  point  of  mailing)  upo^i  the 
declarant  at  the  above-stated  a( 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certiUcate) 
should  be  filed  with  the  request,  .^t  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  aa  pro- 
vided in  Rules  M(a>  and  100  ther^  or 
the  Commission  may  take  such  oth^r  ac- 
tion as  it  may  deem  appropriateTpJrsons 
who  request  a  hearing  or  advice  ]as  to 
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whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponemoits 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate.  Regulation,  pursuant  to 
delegated  authority. 

[SEA(.]  RoMALs  F.  Hxnn. 

Secretary. 
|PB  Doc.72-3678  Piled  3-9-7a;8.48  am] 
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GULF  POWER   CO. 

Notice  of  Proposed  Issue  ol  First  Mort- 
gage Bonds  for  Sinking  Fund  Pur- 
poses 

March  9, 1972. 

Notice  is  hereby  given  that  Gulf  Power 
Co.  (Gulf) ,  Post  Office  Box  1151,  Pensa- 
cola,  FL  32502,  a  public -utility  subsidiary 
company  of  The  Southern  Co..  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a)  and  7  thereof  as  applicable  to  the 
proposed  transaction.  All  Interested  per- 
sons are  referred  to  said  declaration, 
which  is  sxmimarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Guff  proposes,  on  or  prior  to  June  1, 
1972.  to  issue  $1,329,000  principal  amoimt 
of  its  First  Mortgage  Bonds,  3  'A  percent 
Series  due  1984,  imder  the  provisions  of 
its  Indentore  dated  as  of  September  1, 
1941,  between  Gulf  and  The  Chase  Man- 
hattan Bank  (N.A.)  and  The  Citizens  ti 
Peoples  National  Bank  of  Pensacola.  as 
Trustees,  as  amended  and  supplemented, 
and  to  surrender  such  bonds  to  the  Trust- 
ees tn  accordance  with  the  sinking  fund 
provisions.  The  bonds  are  to  be  identical 
with  those  authorized  by  the  Commission 
on  June  14.  1954  (Holding  Company  Act 
Release  No.  12543)  and  are  to  be  issued 
on  the  basis  of  unfunded  net  property  ad- 
ditions, thus  making  available  for  con- 
struction and  other  purposes  cash  which 
would  otherwise  be  required  to  satisfy 
the  sinking  ftmd  requirement  or  to  pur- 
chase bonds  for  such  purpose. 

It  is  stated  that  the  issuance  of  the 
bonds  will  be  expressly  authorized  by  the 
Florida  Public  Service  Commission  and 
that  no  other  State  commission,  and  no 
Federal  commission  other  than  thia  Com- 
mission, has  jurisdiction  over  tl^  pro- 
posed transaction.  The  fees  and  expoises 
to  be  paid  in  connection  with  the  pro- 
posed transaction  are  estimated  at  $1,150, 
including  $650  for  charges  of  the 
Trustee  and  counsel  fee  of  $250. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
31,  1972,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 


Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  sfaottht  be  served  personally  or 
by  mail  (atrmaQ  rf  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
■clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaraticai,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  10©  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sona who  request  a  hearing  or  advice 
as  to  whether  a  bearing  is  ordered  will 
receive  notice  of  further  development* 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  drie- 
gated  authority. 

tSEALl  Ronald  F.  Huirr. 

Secretary. 
[FR  Doc.72-3679  FUed  3-9-7a;8:48  amj 


[811-1853) 

KEYSTONE   CAPITAL  CORP. 

Notice  of  Rling  of  Application  for 
Order  Declaring  Company  Has 
Ccasod  To  Be  on  lnvestnier>t  Com- 


pany 


March  3.  19T2. 


Notice  is  hereby  given  that  Keystone 
Capital  Corp.  (Applicant).  90  High 
Street.  Boston.  Massachusetts  02210.  a 
Massachusetts  corporation  registered  as 
a  clo6ed-end  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act),  has  filed  an 
aK>licatioa  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  sununarized  below. 

The  application  states,  that  on  Febru- 
ary 16,  1972,  Applicant's  board  of  direc- 
tors determined  that  Applicant  should 
be  dissolved,  that  Keystone  Custodian 
Funds,  Inc..  which  act  as  investment 
advisor  of  the  company  has  determined 
to  abandon  the  ventiu*.  and  that  Appli- 
cant has  never  sold  shares  nor  does  it 
propose  to  do  so  in  the  future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  giv&a.  that  any  inter- 
ested person  may,  not  later  than  March 
24,    1972,   at   5:30   p.m..   submit   to   the 


CommiEelwi  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hi*  Inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
commiuiicatlon    should    be    addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order- disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  such  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordCTed  will  receive  notice  of  fur- 
ther developments  in  this  matter.  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SKAL]  Ronald  P.  Hunt, 

Secretary. 
(FR  DOC72-3681  Piled  3-9-72;8:48  amj 


(70-5167) 

MISSISSIPPI  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund  Purposes 

March  6,  1972. 
Notice  is  hereby  given  that  Mississippi 
Power    Co.     (Mississippi),     2992    West 
Beach,  Gulfport,  Mississippi   39501,   an 
electric  utility  subsidiary  company  of  the 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  a  declaraUon  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) 
designating  sections  6(a)   and  7  of  the 
Act  as  ^plicable  to  the  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes,  on  or  prior  to 
June  1,  1972,  to  Issue  $1,307,000  prin- 
cipal amount  of  Its  first-mortgage  bonds 
2?4  percent  series  due  1980,  under  the 
provisions  of  its  indenture  dated  as  of 
September  1,  1941,  between  Mississippi 
and  Morgan  Guaranty  Trust  Co.  of  New 
York,  as  trustee,  as  amended  and  sup- 
plemented, and  to  surrender  such  bonds 
to  the  trustee  in  accordance  with  the 
sinking  fund  provisions.  The  bonds  are  • 
to  be  Identical  with  those  which  were 
the  subject  of  the  Commission's  order  of 
May  7,  1971  (Holding  Company  Act  Re- 


lease No.  17125)  and  are  to  be  Issued  on 
the  basis  of  unfunded  net  property  ad- 
ditions, thus  making  available  for  con- 
struction and  other  purposes  cash  which 
would  otherwise  be  required  to  satisfy 
the  sinking  fund  requirement  ot  to  pur- 
chase bonds  for  such  purpose. 

The  fees  and  expenses  to  be  paid  by 
Mississippi  in  connection  with  the  issu- 
ance of  the  bonds  are  estimated  at  $1  150 
mcluding  $650  for  charges  of  the  trustee 
and  counsel  fee  of  $250.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  C<Mnmlsslon 
has  JurisdlcUon  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested    person     may.     not    later    than 
March  31,  1972.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaraUon  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit  or. 
In  case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  frwn  such  rules  as  provided 
iOJRules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 
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of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  approori- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Huhi. 

Secretary. 
[PR  Doc.72-3680  FUed  8-9-72;8:48  am] 


MC  120659  Sub  2.  Bush  Van  Lines,  MOF- 
11364,  Synder  Bros,   Motor  Freight — Coo- 
trol— Buah  Van  Une*,  now  being  aaslgned 
hearing  April  17.  1972.  at  Columbus.  Ohio. 
In  a  hearing  room  to  be  designated  later. 
MC-14702  Sub   3S,  Ohio  Past   Freight    now 
being  assigned  bearing  Aprtl  24,   1972    at 
Columbus,  Ohio,  In  a  hearing  room  to  be 
designated  later. 
■  MC  128273  Sub  107,  Midwestern  Express,  now 
being  assigned  hearing  Aprtl   19,  1972    at 
Columbus,  Ohio.  In  a  he«lng  room  to  b« 
designated. 
Finance  Docket  No.  26747,  Baltimore  &  Ohio 
R*Uroad  Co..  abandonment  between  Na- 
tional Road  and  Shawnee,  in  Ucking  and 
Perry  Counties,  Ohio,  now  being  assigned 
hearing  AprU  27,  1972,  at  Newark,  Ohio  In 
a  hearing  room  to  be  designated  later 
I  &  S  No.  8709.  Increased  switching  charees 
at  Kansas  City,  Mo.-Kan«.  now  being  L- 
slgned  heartng  May  2,  1972,  at  the  Offices 
of     Interstate      Commerce      Commission 
Washington,  D.C. 
MC  124221  Sub  33.  Howard  Baer.  Application 

dismissed. 
MC   1872  Sub   77,  Ashworth  Transfw    Inc 
MC   32882   Sub   60,   Mitchell    Bros    Truck 
Lines    MC   43716   Sub   29,   Blgge   Drayage 
Co..  MC  (>4667  Sub  11,  Reliance  Truck  cT 
MC  71662  Sub  3,  Athel  Hupp  Dudley   Inc  * 
MC  76302  Sub   11,  DoudeU   Trucking  Co' 
MC  89084  Sub  4,  Int««tate  Heavy  Hauling' 
Inc.,  MC  109236  Sub  26,  Klmer  L.  Sims   G 
Orant  Sims,  and  Elmer  L.  Sims   (Trustee 
for  Sims  FamUy  Tnwt) ,  doing  business  as 
Salt  Lake  Transfer  Co.,  MC  112989  Sub  20 
W«8t  Coast  Truck  Lines.  Inc..  MC   120728* 
Sub    2,    Mojave    Transportation   Co.,    and 
MC  123681  Sub  21,  Wldlng  Transportation 
Inc.,  now  being  heard  May  1,  1972,  at  the 
Hotel  Utah,  South  Temple  and  Main  Salt 
Lake  City,  Utah. 
MC  106485  Sub  16,  Lewis  Truck  Unes    Inc       ' 
now   assigned   March   20,    1972,   at   Fargo," 
N-  Dak.,  postponed  to  August  7    1972    at 
Fargo.  N.  Dak.,  m  a  hearUig  room  to'  be 
later  designated. 
MC  10173  Sub  12,  Marvin  Hayes  Unes,  heard 
February   16,   through  February   16,   1972 
at  Hopklnsvllle.  Ky..  has  been  continued 
to  March  27.   1972,  In  the  HcHlday  Inn— 
Mldtown  200  East  Uberty  Street,  at  Brook 
Louisville,  Ky, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-3698  FUed  3-0-72; 8. 60  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  7,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  only 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceUation 


[Section  6a  Application  107] 

AIR  FREIGHT  MOTOR  CARRIERS 

Application  for  Approval  of 
Agreement 

February  11, 1972. 

The  Commission  Is  In  receipt  of  the 
above-entiUed  and  numbered  applica- 
tion for  approval  of  an  agreement  un- 
der the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Filed  November  26.  1971,  by:  Richard 
A.  Harbourt,  President.  Air  Freight  Mo- 
tor Carriers  Conference.  Post  Office  Box 
3215,  TrentCKi,  NJ  08619,  (Attorney-in- 
fact)  ;  ITiomas  M.  Knebel.  Rea.  Cross  b 
Knebel,  917  Munsey  Building.  1329  E 
Street  NW.,  Washington,  DC  20004 
(Counsel) . 
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Agreement  involves :  Organi^tion  and 
procedures  between  and  amon^  common 
carriers  by  motor  vehicle,  members  of 
the  Air  Freight  Motor  Carrie^  Ccmfer- 
ence  relative  to  the  joint  con^deratlon, 
initiation,  establishment,  and  Icbange  of 
rates,  niles,  regtilations.  claisaifications, 
and  practices  applicable  to  ihe  motor 
transportation  in  interstate  a^d  foreign 
commerce  of  shipments  havii  g  a  prior 
or  a  subsequent  movement  bj  air. 

The  complete  application  iray  be  in- 
spected at  the  OfiQce  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desirihg  to  pro- 
test and  participate  in  this  i  roceeding 
shall  notify  the  Commission  :n  writing 
within  20  days  from  the  date  c  f  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Conmiissioii,  persons 
other  than  applicants  should  fijly  dis- 
close their  interest,  and  th<  position 
they  intend  to  take  with  respjct  to  the 
application.  Otherwise,  the  Coimiission, 
in  its  discretion,  may  proceed  I  o  investi- 
gate and  determine  the  matterp  involved 
without  public  hearing. 

By  the  Commission. 

[seal!  Robert  L.  OsWald. 

Secretary. 

IPR    Doc.72-3702    Piled    3-9-72:11:50    am| 
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[Section  5a  Application  64.  Anldt.  6] 

STEEL  CARRIERS'  TAR 
ASSOCIATION,  INC 

Application  for  Approvnl  of 
Amendments  to  Agreement 

February  1  .,  1972. 

The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved 

Filed  November  24, 1971,  by :  Warren  A 
Rawson,  Managing  Director,  Eteel  Car- 
riers' Tariff  Association,  Inc.,  6-!  10  Kenil 
worth  Avenue,  East  Riverdale.  MD  20840; 
Bryce  Rea.  Jr..  917  Munsey  Building.  1329 
E  Street  NW..  Washington,  DC  20004  (of 
counsel  t. 

The  amendments  involve :  ( 1)1  Revision 
of  article  1 ,  section  n,  to  clari  y  canier 
admission  to  membership;  (2)  Increase 
the  membership  on  the  board  o  f  trustees 
from  9  to  13  members  by  specia  election, 
correspondingly  change  the  gi|orum  re- 
quirements thereto  from  5  to  7 
and  extend  the  term  for  trustefes  from  3 
to  4  years  f article  in> :  and  (3)  expand 
the  territorial  scope  of  the  agr<ement  to 
embrace  some  13  additional  Spates  (ar- 
ticle VI,  section  I). 

The  complete  amended  amplication 
may  be  inspected  at  the  offl<e  of  the 
Commission  in  Washington,  D.C  . 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  p-oceeding 
shall  notify  the  Commission  i  i  writing 
within  20  days  from  the  date  ol 
ticMi  of  this  notice  in  the  Feder  il  Regis- 
ter. As  provided  by  the  genera:  rules  of 
practice  of  the  Commission,  pers  ons  other 
than  applicants  should  fully  disqlose  their 
interest,  and  the  position  they 


ntend  to 


NOTICES 

take  with  respect  to  the  application. 
Otherwise,  the  Commissirai,  in  ita  dls- 
creticn,  may  proceed  to  Investigate  and 
determine  the  matters  involved  without 
public  hearing. 

By  the  C(Mnmission. 

[SEAL]  Robert  L.  Oswald, 

-  Secretary. 

[FR  Doc.72-3708  PUed  3-9-72:8:60  am] 
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INCREASED    CHARGES    FOR    PERISH- 
ABLE  PROTECTIVE  SERVICES,  1971 

February  18,  1972. 
In  accordance  with  the  Commission's 
prior  notice  published  in  the  May  28, 1971, 
issue  of  the  Federal  Register  (36  FH. 
9807),  all  interested  parties  were  re- 
quested to  file  replies  within  20  days  to 
the  petitions  filed  April  1, 1971,  by  numer- 
ous rail  carriers  seeking  modification  of 
outstanding  orders  of  the  Commission  so 
as  to  permit  filing  of  increased  charges 
for  the  use  of  perishable  protective  serv- 
ices. The  outstanding  orders  sought  to  be 
modified  were  issued  in  the  following 
proceedings: 

Docket  No.  17936,  Refrigeration  Charges  on 
Fruits,  etc.,  from  the  South,  161  I.C.C.  649, 
172  I.C.C.  3. 

Docket  No.  28994.  Half  Stage  Refrigeration 
Service,  256  I.C.C.  213. 

Docket  No.  20769,  Charges  for  Protective 
Service  to  Perishable  Freight,  215  I.C.C.  684. 
241  I.C.C.  503,  253  I.C.C.  351,  262  I.C.C.  243, 
274  I.C.C.  751,  277  I.C.C.  347,  and  332  I.C.C. 
136. 

Ex  Parte  No.  162,  Increased  Railway  Rates. 
Pares  and  Charges,  1946,  266  I.C.C.  537,  615. 

Ex  Parte  No.  166,  Increased  Freight  Rates, 
1947.  270  I.C.C.  403,  461. 

Docket  No.  31342,  Proposed  Increased  Re- 
frigeration Charges,  297  I.C.C.  505. 

Investigation  and  Suspension  Docket  No. 
7778,  Refrigeration  and  Packinghouse  Prod- 
ucts— Midwest,  319  I.C.C.  113,  120. 

The  Commission  has  received  a  peti- 
tion filed  by  the  rail  carriers  on  Janu- 
ary 5,  1972,  to  amend  their  petition  filed 
April  1,  1971.  The  petitioners  state  that 
the  requested  amendment  to  their  peti- 
tion for  increased  charges  for  perishable 
protective  service  is  necessary  in  order 
to  further  increase  those  chai-ges  in  an 
attempt  to  bring  them  more  nearly  into 
line  with  the  present  costs  of  providing 
such  sei-vice.  According  to  petitioners, 
there  has  been  no  increase  in  these 
charges  in  over  15  years.  Petitioners 
sissert  that  there  is  no  attempt  to  increase 
the  charges  over  the  level  of  the  cost  to 
the  railroads  and  that  in  most  instances 
the  proposed  increased  charges  do  not 
equal  the  cost  of  providing  the  service. 
The  amended  petition  was  served  on  the 
Price  Commission  pursuant  to  the  regula- 
tions in  effect  at  that  time. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for  publi- 
cation  therein.   Copies   of   any   future 


notices,  orders,  etc.,  herein  will  be  served 
only  on  petitioners  and  those  responding 
to  this  and  the  prior  notice. 

Any  persons,  other  than  those  who 
have  already  notified  the-  Commission, 
interested  in  the  matter  which  is  the  sub- 
ject of  the  petition,  and  desiring  to  par- 
ticipate in  any  subsequent  proceedings 
may,  on  or  Isefore  30  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  file  a  statement  indicating 
merely  whether  they  support  or  oppose 
the  determination  sought.  An  original 
and  two  copies  of  such  replies  must  be 
filed  with  the  Office  of  Proceedings  of 
this  Commission  (Room  5334),  and  must 
show  service  of  two  copies  thereof  upon 
H.  R.  Brandl,  Chairman.  National  Perish- 
able Freight  Committee,  Room  1176,  222 
South  Riverside  Plaza,  Chicago,  IL  60606. 
Thereafter,  the  nature  of  further  pro- 
ceedings herein,  if  any,  will  be  designated. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC,  dur- 
ing regular  business  hours. 

[sEALl  Robert  L.  Oswald, 

Secretary.  . 

(FR  Doc.72-3701  Piled  3-9-72:8:50  am] 


NOTICES 


[Ex  Parte  281) 

INCREASED  FREIGHT  RATES  AND 
CHARGES,   1972 

Present:  George  M.  Stafford,  Chair- 
man, to  whom  the  above  matter,  which  is 
the  subject  of  this  order,  iias  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  attached  draft 
environmental  impact  statement  be 
served  on  all  parties  to  this  proceeding; 

It  is  further  ordered.  That  this  order 
and  the  attached  draft  environmental 
impact  statement  be  served  on  Honorable 
Russell  E.  Train,  Chairman,  Coimcil  on 
Environmental  Quality,  722  Jackson 
Place  NW.,  Washington,  DC  20006  (10 
copies) ;  Mr.  Charles  Fabrikant,  Director 
of  Impact  Statement  Office,  Environ- 
mental Protection  Agency,  1626  K 
Street  NW.,  Washington,  DC  20460; 
Honorable  Herbert  F.  DeSimone,  Assist- 
ant Secretary  for  Environmental  and 
Urban  Systems,  Department  of  Trans- 
portation, Washington,  D.C.  20590;  Mr. 
Jack  O.  Horton,  Deputy  Assistant  Secre- 
tary for  Programs,  Department  of  the 
Interior,  Washington,  D.C.  20240;  Dr. 
Sydney  R.  Galler,  Deputy  Assistant  Sec- 
retary for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington, 
D.C.  20230;  and  Honorable  Roger  O. 
Egeberg,  Assistant  Secretary  for  Health 
and  Science  Affairs,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
ington, D.C.  20202: 

It  is  further  ordered,  That  the  fore- 
going persons  and  all  other  interested 
persons  shaJl  be  afforded  the  opportunity 
to  offer  comments  on  the  attached  draft 
environmental  impact  statement. 
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Dated  at  Washington,  D.C.  this  1st 

day  of  March  1972. 

By      the      CooimlBslon,      Chairman 
Stafford. 
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Robert  L.  Oswald, 
Secretary. 
Dratt    ENvzBomczifTAL    Iicpact    OtAmtmur 

1.  The  ahove-entltled  proceeding  involves 
an  administrative  action. 

2.  For  purpoeee  of  thla  draft  environ- 
mental Impact  statement,  the  proposed 
aoUon  Is  the  possible  approval  or  disapproval 
by  the  Interstate  Conunox^e  Commission  of 
selected  Increase  proposals  for  commodity 
groupings  to  replace  the  a>4  po-oent  sur- 
charge recently  aUowed  to  become  effecUve 
on  a  temporary  basis,  to  be  appUed  by  the 
railroads  In  rendering  service  throughout  the 
United  States. 

8.  As  an  emergency  int«lm  measure  to 
meet  a  critical  need  for  addlUonal  revenue 
that  the  railroads  have  demonstrated,  the 
imposition  of  the  surcharge  published  to 
become  effective  on  February  6,  1972,  and  to 
expire  not  later  than  June  6,  1972,  as  re- 
quired by  the  order  of  the  Interstate  Com- 
merce Commission,  approved  Pe.bruary  I, 
1972,  wlU  have  no  algnlflcant  adverse  effect 
on  the  quality  of  the  human  environment 
within  the  meaning  of  the  Environmental 
Policy  Act  of  1989. 

However,  by  Its  order  the  Commission  di- 
rected the  railroads  to  update  their  tariffs 
to  reflect  rate  Increases  previously  ^proved 
not  later  than  June  6,  1972.  The  raUroads, 
on  February  28,  1972,  filed  a  proposal  to  In- 
crease their  freight  charges  on  a  selective 
basis.  While  the  Commission  has  made  It 
quite  clear  that  the  surcharge  now  In  effect 
will  expire  by  operation  of  law  no  later  than 
June  6,  1972,  and  thus  cannot  actually  be- 
come a  permanent  part  of  the  railroads'  rate 
structure,  nevertheless,  for  the  purpose  of 
analyzing  Its  Impact  iipon  environment,  and 
for  that  purpose  only,  we  shall  treat  It 
argruendo  as  though  It  were  not  an  Interim, 
but  a  permanent  Increase.  Under  the  as- 
sumed condition.  If  the  Commission  were  to 
approve  the  railroads'  actions  by  r^xjrt  and 
order  entered  at  the  conclusion  of  an  investi- 
gation herein,  such  action  would  have  only 
limited.  If  any.  Impact  upon  the  environ- 
ment, as  more  fully  set  forth  in  the 
accompanying  draft  environmental  Impact 
statement. 

4.  The  alternatives  to  the  Incorporation  of 
the  surcharge  as  a  permanent  part  of  the 
raUroads'  rate  structure  Include  the  selec- 
tive application  of  authorized  increases,  to 
Individual  rates,  the  Imposition  of  so-called 
holddowns  or  the  disallowance  altogether  of 
any  rate  Increase  not  previously  approved  by 
the  Commission. 

5.  This  draft  environmental  Impact  state- 
ment will  be  served  upon  all  parties  of  record 
herein  and  upon  those  additional  persons 
Identified  In  the  order  of  Chairman  Stafford 
approving  its  service,  all  of  whom  are  re- 
quested to  offer  comments. 

6.  This  draft  environmental  Impact  state- 
ment wUl  be  served  on  March  6,  1972. 

The  Interstate  Commerce  Commission  has 
permitted  the  Nation's  raUroads,  effective 
February  6.  1972,  to  Impose  a  2^  percent 
suroharge  on  existing  rates  (with  specified 
exceptions  and  conditions)  for  an  Interim 
period  no  longer  than  four  months,  ending 
June  6,  1972.  On  February  28,  1972,  the  raU- 
roads submitted  a  proposal  to  Increase  their 
rates  selectively,  and  sought  permission  to 
file  updated  tariffs  seeking  a  "general  in- 
crease In  freight  charges  on  a  selective  basis'*. 
The  active  Investigation  was  held  In  abey- 
ance xintU  receipt  of  a  request  by  the  carrier 
respondents  for  permission  to  file  the  revised 


tariffs  indicated  above.  Upon  consideration  of 
the  evidence  and  statements  presented  to 
date  In  Bx  Parte  No.  381,  Increased  Freight 
Bates  and  Charges,  1972,  the  foUowlng  pro- 
posed draft  envlronment&l  Impact  statement 
Is  made.  In  compliance  with  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  (NEPA),  concerning  the  possible  impact 
on  the  environment  of  the  Commission's  ap- 
proval by  report  and  order  at  the  conclusion 
of  Its  Investigation  of  the  Incorporation  of 
the  stircharge  (or  the  raU  substitute  there- 
for) Into  the  schedules  of  freight  rates  and 
charges  expected  to  be  fUed  by  the  railroads 
on  or  before  June  6,  1972.  This  statement  Is 
made  prlmarUy  to  point  out  the  Issues,  and 
to  assist  the  parties,  as  weU  as  governmental 
agencies  concerned  to  present  evidence  and 
arguments  In  the  on-going  Investigation 
proceeding  and  otherwise  to  elicit  their 
comments. 

The  service  of  this  statement  in  no  way 
concedes  the  appUcabUlty  of  NEPA  reqtilre- 
ments  at  the  siispenslon  stage,  that  Is,  when 
the  Commission  decides  whether  to  sus- 
pend and/or  investigate  a  rate  flllng  (which 
is  sU  so  far  done  in  Ex  Parte  No.  281), 
or  when  rate  changes  occur  by  operation 
of  law  without  suspension  or  Investigation. 
Port    of    New    Tork    Authority    v.    United 

Stetes, F.  2d ,  Dockets  71-1769 

and  71-1770    (2d  Clr.  Nov.  9,   1971). 

1.  The  environmental  impact  of  the  pro- 
posed action.  The  Imposition  of,  or  failure 
to  Impose,  a  surcharge  of  2.6  percent  as  a 
permanent  part  jf  the  railroad  rates  appU- 
cable  on  freight  services  might  have  some 
Impact  on  the  environment;  however,  based 
on  the  varj^ng  predictions  of  the  parties  In 
their  statements  filed  to  date.  It  Is  imclear 
what  the  effect  would  be.  Thus,  Chairman 
RusseU   E.   Train   of  the   CouncU   on   Envi- 
ronmental Quality  (CEQ)   has  stated  to  the 
Chairman  of  this  Commission  that  across- 
the-board  percentage  increases  widen  alleged 
price  biases  against  secondary  materials  and 
that  they  raise  the  costs  of  doing  business 
which  allegedly  can  hinder  the  salvage  and 
reclamation  Industry.  In  their  Joint  protest 
to    the    proposed    surcharge    the    Students 
Challenging   Regulatory   Agency   Procedures 
(SCRAP),      The      Environmental      Defense 
Fund,    the    National .  Parks    and    Conserva- 
tion   Association,    and    The    Izaak    Walton 
League    of    America    contended    that    any 
across-the-board    increase    In    freight   rates 
of  recyclable  materials  would  have  adverse 
effects  on  the  movement  of  such  environ- 
mentally desirable  traJHc. 

On  the  other  hand,  an  environmental 
statement  (V.S.  No.  37)  submitted  by  the 
railroad  respondents  as  a  result  of  the 
Commission's  requirement  (340  I.C.C.  at 
362)  maintains  that  the  surcharge  can  have 
no  adverse  effect  upon  the  environment,  and 
that  any  environmental  Impact  wUl  come 
only  as  the  result  of  deterioration  In  rail- 
road service  due  to  lack  of  funds  If  the  sur- 
charge had  not  been  permitted  to  go  into 
effect. 

It  is  impossible  at  this  point  in  the  In- 
vestigation to  assess  with  any  certainty  the 
environmental  Impact  of  assessment  of,  or 
faUure  to  assess,  a  surcharge  on  various 
recyclable  materials.  The  parties  are  called 
upon  to  submit  additional  factual  data 
with  regard  to  thu  Issue. 

2.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  Since  the  surcharge. 
If  a  part  of  the  permanent  raU  rate  struc- 
ture, might  have  some  adverse  effect  on  the 
movement  of  the  recyclable  materials,  the 
effect  of  Implementing  the  suroharge  could 
possibly  be  to  discourage  the  movement 
of  such  traffic.  For  example,  the  statement 
of  the  National  Association  of  Secondary 
Material  Industries,  Inc.  (VS.  No.  98)  states 
that  the  price  of  mixed  paper  stock  was  $n 


per  ton  In  19M  but  declined  to  87.50  per 
ton  In  1971,  and  that,  except  in  the  South- 
em  territory,  rail  rates  for  movements  o< 
160  mUes  or  more  were  S7-plus  cents  per 
hundred  pounds  ot  waste  pu>er  (»7.40  per 
short  ton). 

To  look  at  another  commodity  as  an  ex- 
ample, based  on  the  avaUahle  Infonnatlon, 
the  value  of  the  scrap  Iron  and  steel  In- 
creased by  about  60  percent  between  1967-70, 
and  the  price  fluctuation  for  that  commodity 
In  a  single  month  was  more  than  M  per  ton. 
It  would  seem  that  the  profits  of  scrap  Iron 
dealers  are  much  more  Infiuenced  by  prospec- 
tive price  changes  than  the  Incremental 
freight  rate  of  2.6  percent  which  averages  out 
at  an  Increase  of  about  12  cents  per  ton. 

We  note  that  none  of  the  parties  tmdertook 
the  task,  m  statements  filed  thus  far,  of  esU- 
matlng  oomparativrty  the  ^jecific  effect  of 
the  suroharge  on  the  demands  for  recyclable 
materials  and  the  commodities  with  which 
they  compete.  The  parUes  should  address 
themselves  to  the  question  of  whether  the 
demand  for  scrap  Iron  or  waste  paper  and 
textUes  would  be  substantially  affected  by  an 
Increase  In  i)rice  of  about  12  cents  per  ton, 
taking  Into  consideration  the  percentage  In- 
creases that  would  be  applied  to  competitive 
commodities. 

3.  Alternatives  to  the  proposed  action.  The 
railroad  Industry's  need  for  additional  reve- 
nues Is  wril  known.  The  alternatives  to  the 
proposed  action  thus  appear  to  lie  In  a  sub- 
sidy for  the  salvage  and  reclamation  Industry 
or  a  holddown  on  rate  Increases  for  recyclable 
materials.  The  other  alternative,  denial  of 
any  increases,  could  lead  to  a  disruption  In 
raU  service,  especially  in  connection  with 
those  carriers  which  are  In  financial  difficul- 
ties. A  subsidy,  to  be  paid  by  Interested  com- 
munities or  perhaps  collected  from  the  pri- 
mary materials  producers  in  the  form  of  a 
tax.  Is  beyond  the  Jurisdiction  of  this  Com- 
mission. Accordingly,  only  a  partial  or  full 
holddown  In  the  rate  Increase  for  recyclable 
materials  can  be  considered  to  this  or  any 
slmUar  proceeding,  unless  firm  commitment 
for  such  subsidy  Is  made  part  of  the  record  It 
shotild  also  be  pototed  out  that  we  do  not 
know  whether  the  railroads  Intend  to  per- 
manently Increase  the  charges  on  secondary 
materials. 

A  "holddown"  is  the  granting  of  something 
less  than  the  proposed  rate  tocrease.  This 
Commission  to  the  past  has  used  the  device 
of  a  holddown  to  achieve  a  desirable  result 
See,  e.g.,  Ex  Parte  Noe.  265  and  267,  Increased 
Freight  Rates,  1970  and  1971,  339  ICC  136 
209  ( 1971 ) .  The  use  of  such  a  device,  however,' 
Is  not  free  from  objections. 

First,  the  primary  mandate  of  this  Com- 
mission U  the  maintaining  of  an  efficient  and 
economical    transportation    system    for    the 
commerce  of  the  Nation.  The  railroads  have 
argued  that  the  NEPA  does  not  require  the 
carriers  to  subsidize  the  recycling  of  second- 
ary materials,  and  that  markedly  depressed 
rates  on  some  commodities  thrust  a  subsidy 
burden   on  other  traffic.   Tet   it  seems  that 
NEPA  constitutes  sufficient  authority  for  par- 
ticular  Inquiry   Into   the   transportation   of 
waste  materials  for  recycling  or  reuse    See 
Ex     Parte    No.    MC-86,    Transportation    of 
"Waste"  Products  for  Reuse  and  Recycltog 
(General     Motor     Carrier     Licensing)       114 
M.C.C.  92.  93   (1971),  whereto  the  Cotmnla- 
slon  declared  Its  totentlon  to  take  positive 
and  concrete  action  to  support  and  encourage 
antlpoUutlon  programs.  Nevertheless,  the  low 
rate  of  retiuTi  and  working  capital  level  of 
the  railroads  are  well  known  and,  to  order  to 
warrant  special  treatment  for  a  recyclable 
material,  the  Commission  must  be  given  facts 
showing   substantially   the   entire   economic 
picture  of  the  salvage  and  reclamation  to- 
dustry    concerned.    Unduly    depressed    rates 
nUght  weU  be  counterproductive  by  burden- 
tog  existing  traffic,  tocludlng  cerUto  volume 
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traffic,  In  recyclable  znaterlalc  n(iw  moving 
witb  reUtlve  ease  under  establlfbed  com- 
mercial relatione. 

Seoon<Uy,  the  dichotomy  bet-veen  ratee 
baaed  on  cost  of  servloe  and  those  baaed  on 
other  considerations  has  been  well  recog- 
nized. A  "holddown"  is  not  ordin4rlly  justi- 
fiable under  oost-of-«ervlce  Ijbeory  of 
rate  making  and  so  must  be  classed  under  a 
different  approach.  The  Commlasloii  has  been 
severely  criticized  In  the  past  by  many  for 
using  rate  bases  other  than  cost  ot  service, 
as  being  discriminatory.  Although  It  will 
continue  to  grant  holddowns  wbefe  justified 
by  the  facts,  and  where  costs  of  |Lhe  move- 
ment are  met.  It  Is  up  to  the  [parties  to 
submit  concrete  data  to  show  ihat  such 
treatment  Is  warranted.  The  staqwlng  may 
Include,  for  example,  the  costs  ^t  various 
grades  of  recyclable  materials  tt>  dealers; 
their  transportation  costs  to  polnits  of  con- 
stmiptlon:  the  market  value  of  such  mate- 
rials at  points  of  consumption;  tfce  rate  of 
return  for  the  reclaiming  and  aalv|ige  indus- 
tries seeking  holddowns;  and  information 
ooncKHlng  the  relationship  of  volume  move- 
ment of  such  recyclable  materials  to  the 
total  volume  of  all  freight  moved  I  ly  rail  and 
c:»aparlson  of  rail  revenues  (both  before 
and  after  imposition  of  the  surchirge)  from 
recyclable  materials  to  total  rail  revenues, 
etc. 

The  Commission  will  take  the  U  Itlatlve  In 
giving  consideration  to  envlromnei  ital  values 
In  the  proceeding  but  It  must  base  Its  deci- 
sion on  facts.  The  evidence  of  reoird  at  the 
present  time  Is  wholly  InsiiSiclent  ;o  support 
a  holddown  for  scrap  ircn  and  stee  I.  As  men- 
tioned above.  It  taxes  credulity  to  believe 
that  the  movement  of  an  item  may  be  greatly 
impeded  by  an  Increase  In  freight  rate  of  13 
cents  per  ton  when  the  speculative  price 
rise  of  that  Item  may  be  as  muci  as  $4.25 
per  ton  in  a  single  month,  and  ov4r  a  3-year 
period  the  value  of  that  Item  has  r  sen  about 
$16  per  ton.  Perhaps  the  parties  ctin  suggest 
a  proper  i>erspectlve  for  viewing  the  need 
for  a  holddown  concerning  the  iicrap  Iron 
and  steel  industry.  It  does  not  apsear  to  be 
too  much  to  ask  in  a  proceeding  of  this  mag- 
nitude that  such  be  done. 

4.  The  relationship  between  lo:<U  short- 
term  use  of  man's  environment  and  enhance- 
ment of  long-term  productitity.  The 
ahort-term  use  of  man's  envlrorment  In- 
volved in  this  proceeding  appears  twofold. 
Plrst,  to  the  extent  waste  materli  Is  are  re- 
cycled, they  take  the  place  of  primary  raw 
materials  in  satisfying  consumei)  demand. 
For  example,  1  ton  of  reprocessed  w^ste  paper 
conserves  17  trees.  Ex  Parte  Nos.  266  and  267, 
supra,  339  I.C.C.  at  204.  Secondly  the  con- 
sumption of  the  waste  materials  1  s  a  means 
of  disposal  and  prevents  littering  ind  pollu- 
tion. The  long-term  productivity  or  our  land 
and  other  natural  resources  would  be  clearly 
enhanced  by  recycling  and  reui  ;ing  such 
waste  materials. 


com- 
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5.  Any  irreversible  and  irretrievkible 
mitment*  of  resources  vohich  wvt.ld 
volved  in  the  proposed  action  sh^ld 
implemented.  At  this  point,  no 
and  irretrievable  commitments 
here  appear  to  be  Involved. 

STTMMAKT 

The  surcharge,  if  It  were  deslgiied  to  be 
Incorporated  into  the  permanent  late  struc- 
ture erf  the  raDroad  respondents,  n  light  then 
have  an  Impact  on  the  environment  because 
tt  could  be  a  deterrent  to  the  transportation 
of  certain  waste  materials  for  recJcUng  and 
reuse.  However,  present  evidence  o|  record  Is 
completely  Inadequate  for  the  C^mnUssion 
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to  make  a  determination  as  to  what  com- 
modities, if  any,  warrant  special  treatment. 
The  Commission  requests  the  parties  and 
other  Interested  persons  to  assist  it  in  prop- 
erly discharging  its  duties  under  the  NKPA 
by  furnishing  useful  economic  data  on  which 
the  environmental  decision  in  this  proceed- 
ing miist  be  based  and  otherwise  to  ootnment 
on  this  statement. 

The  opinions  and  conclusions  set  forth  in 
this  Impact  st*tement  are  tentative  and 
based  only  on  that  evidence  already  available. 
It  Is  recognized  that  more  evidence  Is  needed 
before  the  environmental  Impact  can  be  de- 
finitively measured. 

'  This  impact  statement  will  accompany  the 
case  through  the  administrative  process,  in- 
cluding the  processing  of  the  selective  in- 
crease proposal  filed  February  28,  1972,  and 
is  subject  to  total  or  partial  revision  depend- 
ing on  the  conclusions  ultimately  reached 
by  the  Commission. 

[FR  Doc.72-3704  Filed  3-9-72; 8: 50  am] 


[Notice  35) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  7,  1972. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideraticHi  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72861.  By  order  of  Feb- 
ruary 29,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Morton  Trans- 
fer, Inc.,  Richmond,  Va.,  of  the  operat- 
ing rights  in  certificates  Nos.  MC-35541 
and  MC-35541  (Sub-No.  12)  issued 
July  27,  1959,  and  January  16,  1962,  re- 
spectively, to  Morton  Schneider,  doing 
business  as  Morton  Transfer,  Richmond, 
Va.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Richmond,  Va.,  and  the  United 
States  Airport,  approximately  4  miles 
southwest  of  Richmond,  Va.;  between 
Richmond,  Va.,  and  Ampthill,  Va.;  be- 
tween points  in  Richmond,  Va.  (pickup 
and  delivery  service) ;  serving  Ampthill 
and  Richmond  Deep  Water  Terminal, 
Va.;  and  between  Richmond,  Va.,  and  the 
Richmond  General  Depot,  near  Amp- 
thill, Va.;  meats,  meat  products,  meat 
byproducts,  and  dairy  products  in  ve- 
hicles equipped  for  mechanical  refriger- 
ation, from  Richmond,  Va.,  to  points  in 
Virginia  within  65  miles  thereof;  and 
candy  and  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Richmond,  Va.,  to  points  in  Vir- 


ginia, within  65  miles  of  Richmond,  Va. 
Dual  operations  were  authorized.  Henry 
E.  Ketner,  6301  River  Road,  Richmond, 
VA  23229,  attorney  for  applicants. 

No.  MC-FC-73395.  By  order  of  Febru- 
ary 2ff.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Hearin  Transpor- 
tation, Inc.,  Portland,  Oreg.,  of  the  oper-* 
ating  rights  in  permit  No.  MC-133478 
(Sub-No.  3)  issued  December  2,  1971,  to 
Hearin  Forest  Industries,  Inc.,  Portland, 
Oreg.,  authorizing  the  transportation  oi 
various  commodities  from  Beaverton, 
Oreg.,  to  points  in  the  United  States,  ex- 
cept Alaska  smd  Hawaii  and  from  speci- 
fied points  in  California,  Washington, 
and  Oregon  to  Beaverton,  Oreg.  G.  A. 
Goodrich,  4854  Southwest  SchoUs  Ferry 
Road,  Portland,  OR  97225,  representa- 
tive for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FE  Doc.72-3699  FUed  3-9-72;8:60  agij 


[Notice  25-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  7,  1972. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  wiUiin  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  landing  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73034.  By  order  of  March 
1,  1972,  DivisiOTi  3,  acting  as  an  Appel- 
late Division,  approved  the  transfer  to 
Condell  Trucking  Co.,  Inc.,  Paterson, 
N.J.,  of  the  operating  rights  in  permit 
No.  MC-133031  issued  October  26,  1970 
to  Harold  C.  Horah,  Inc.,  Elkton,  Md., 
authorizing  the  transportation  of  vari- 
ous commodities  from  points  iu  the  New 
York,  N.Y.,  commercial  zone  and  speci- 
fied points  in  New  Jersey  and  New  York 
to  points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Wisconsin  and 
a  portion  of  Minnesota,  and  the  District 
of  Columbia.  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306,  rep- 
resentative for  applicants. 

[ssALl  Robert  L.  Oswald, 

Secretarv. 
[FR  Doc.72-3700  Filed  3-9-72;  8: 50  am  J 
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THE  PRESIDENT 
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Title  3— The  President 

EXECUTIVE  ORDER  11652 

Classification  and  Declassification  of  National  Security  Information 

and  Material 

The  interests  of  the  United  States*  and  its  citizens  are  best  seived  by 
making  information  regarding  the  affairs  of  Government  readily  avail- 
able to  the  pubUc.  This  concept  of  an  informed  citizenry  is  reflected  in 
the  Freedom  of  Infonnation  Act  and  in  the  current  public  information 
pohcics  of  the  executive  branch. 

Within  the  Federal  Government  there  is  some  official  information 
and  material  which,  because  it  bears  directly  on  the  effectiveness  of  our 
national  defense  and  the  conduct  of  our  foreign  relations,  must  be  sub- 
ject to  some  constraints  for  tiie  security  of  our  Nation  and  the  safety  of 
our  people  and  our  alhes.  To  protect  against  actions  hostile  to  the  United 
States,  of  both  an  overt  and  covert  nature,  it  is  essential  tiiat  such 
official  information  and  material  be  given  only  limited  dissemination. 

This  official  information  or  material,  referred  to  as  classified  infor- 
mation  or  material  in  tiiis  order,  is  expressly  exempted  from  public 
disclosure  by  Section  552  ( b)  ( 1 )  of  Title  5,  United  States  Code.  Wrong- 
ful  disclosure  of  such  infonnation  or  material  is  recognized  in  the  Federal 
Cnminal  Code  as  providing  a  basis  for  prosecution. 

To  ensure  that  such  information  and  material  is  protected,  but  only 
to  the  extent  and  for  such  period  as  is  necessary,  this  order  identifies  tiic 
information  to  be  protected,  prescribes  classification,  downgrading,  de- 
classification and  safeguarding  procedures  to  be  followed,  and  establishes 
a  monitoring  system  to  ensure  its  effectiveness. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  bv  the 
Constitution  and  statutes  of  the  United  States,  it  is  hereby  ordered: 

Section  1.  Security  Classification  Categories.  Official  information  or 
matenal  which  requires  protection  against  unauthorized  disclosure  in  tiie 
mterest  of  tiie  national  defense  or  foreign  relations  of  tiie  United  States 
(heremafter  coDectively  termed  "national  security")  shaU  be  classified 
m  one  of  tiiree  categories,  namely  'Top  Secret,"  "Secret,"  or  "Confiden- 
tial," depending  upon  the  degree  of  its  significance  to  national  security. 
No  otiier  categories  shall  be  used  to  identify  official  information  or 
matenal  as  requiring  protection  in  tiie  interest  of  national  security,  except 
as  otherwise  expressly  proN-ided  by  statute.  These  classification  categories 
arc  defined  as  follows: 

(A)  "Top  Secret."  "Top  Secret"  refers  to  tiiat  national  security 
information  or  material  which  requires  the  highest  degree  of  protection. 
The  test  for  assigning  "Top  Secret"  classification  shaU  be  whetiier  its 
unauthorized  disclosure  could  reasonably  be  expected  to  cause  excep- 
tionally grave  damage  to  the  national  security.  Examples  of  "excep- 
tionaUy  grave  damage"  include  armed  hostilities  against  tiie  United 
States  or  its  allies;  disruption  of  foreign  relations  vitafly  affecting  tiie 
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national  security;  the  compromise  of  vital  national  defense  plans  w 

cryptologic    and    communications   intelligence   systems;    the 

of  sensitive  intelligence  operations;  and  the  disclosure  of  scien- 

technological   developments  vital  to  national  security.   This 

classification  shall  be  used  with  the  utmost  restraint. 
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(A) 
der  this 


Secret."  "Secret"  refers  to  that  national  security  information  or 

which  requires  a  substantial  degree  of  protectidn.  The  test 

Secret"  classification  shall  be  whether  its  unauthorized 

could  reasonably  be  expected  to  cause  serious  damage  to  the 

security.  Examples  of  "serious  damage"  include  disruption  of 

relations  significantly  affecting  the  national  security;  significant 

impairtnent  of  a  program  or  policy  directly  related  to  the  national  secu- 

Kvelation  of  significant  mihtary  plans  or  intelligence  operations; 

cojnpromise  of  significant  scientific  or  technological  developments 

to  national  security.  The  classification  "Secret"  shall  be  sparingly 


Confidential."  "Confidential"  refers  to  that  national  security 

1  Ltion  or  material  which  requires  protection.  The  test  for  assign- 

Cpnfidential"  classification  shall  be  whether  its  unauthorized  dis- 

could  reasonably  be  expected  to  cause  damage  to  the  national 


Sec.  2.  Authority  to  Classify.  The  authority  to  originally  classify  in- 

or  material  under  this  order  shall  be  restricted  solely  to  those 

ivithin  the  executive  branch  which  are  concerned  with  matters 

security,  and  shall  be  limited  to  the  minimum  number 

requu^d  for  efficient  administration.  Except  as  the  context 

indicate,  the  term  "Department"  as  used  in  this  order 

in<ilude  agency  or  other  governmental  unit. 


The  authority  to  originally  classify  information  or  material  un- 
order as  "Top  Secret"  shall  be  exercised  only  by  such  officials  as 


the  President  may  designate  in  writing  and  by: 

( 1 )  The  heads  of  the  Departments  listed  below; 

( 2 )  Such  of  their  senior  principal  deputies  and  assistants  as  the  heads 
of  such  Departments  may  designate  in  writing;  and 

(3)  1  (uch  heads  and  senior  principal  deputies  and  assistants  of  major 
element  of  such  Departments,  as  the  heads  of  such  Departments  may 
designat  e  in  writing. 

Such   offices  in   the   Executive  Office  of  the  President  as  the 

President  may  designate  in  writing 
Central  Intelligence  Agency 
Atcmic  Energy  Commission 
Department  of  State 
Department  of  the  Treasury 
Department  of  Defense 
Dejiartment  of  the  Army 
Dejiartment  of  the  Navy 
Dej  lartment  of  the  Air  Force 
United  States  Arms  Control  and  Disarmament  Agency 
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Department  of  Justice 

National  Aeronautics  and  Space  Administration 

Agency  for  International  Development 

(B)  The  authority  to  originally  classify  information  or  material  under 
this  order  as  "Secret"  shall  be  exercised  only  by: 

(1)  Officials  who  have  "Top  Secret"  classification  authority; 

(2)  Such  subordinates  as  officials  with  "Top  Secret"  classification 
authority  under  (A)  (1)  and  (2)  above  may  designate  in  writing;  and 

(3)  The  heads  of  the  following  named  Departments  and  such  senior 
prmcipal  deputies  or  assistants  as  they  may  designate  in  writing. 

Department  of  Transportation 

Federal  Communications  Commission 

Export-Import  Bank  of  the  United  States 

Department  of  Commerce 

United  States  Civil  Service  Commission 

United  States  Information  Agency 

General  Services  Administration 

Department  of  Health,  Education,  and  Welfare 

Civil  Aeronautics  Board 

Federal  Maritime  Commission 

Federal  Power  Commission 

National  Science  Foundation 

Overseas  Private  Investment  Corporation 

(C)  The  authority  to  originally  classify  information  or  material  un- 
der this  order  as  "Confidential"  may  be  exercised  by  officials  who  have 

Top  Secret"   or   "Secret"   classification  authority  and  such  officials 
as  they  may  designate  in  writing. 

(D)  Any  Department  not  referred  to  herein  and  any  Department  or 
unit  established  hereafter  shall  not  have  authority  to  originally  classify 
information  or  material  under  this  order,  unless  specifically  authorized 
hereafter  by  an  Executive  order. 

Sec.  3.  Authority  to  Downgrade  and  Declassify.  The  authority  to 
downgrade  and  declassify  national  security  information  or  material  shall 
be  exercised  as  follows : 

(A)  Information  or  material  may  be  downgraded  or  declassified  by 
the  official  authorizing  the  original  classification,  h^  a  successor  in  capac- 
ity or  by  a  supervisory  official  of  either. 

(B)  Downgrading  and  declassification  authority  may  also  be  exer- 
cised by  an  official  specifically  authorized  under  regulations  issued  by  the 
head  of  the  Department  listed  in  Sections  2(A)  or  (B)  hereof. 

(C)  In  the  case  of  classified  information  or  material  officially  trans- 
ferred by  or  pursuant  to  statute  or  Executive  order  in  conjunction  with 
a  transfer  of  function  and  not  merely  for  storage  purposes,  the  receiving 
Department  shaU  be  deemed  to  be  the  originating  Department  for  all 
purposes  under  this  order  including  downgrading  and  declassification 
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lassified  information  or  material  transferred  to  the  General 

Admmistration  for  accession  into  the  Archives  of  the  United 

be  downgraded  and  declassified  by  the  Archivist  of  the 

in  accordance  with  this  order,  directives  of  the  President 

thiough  the  National  Security  Council  and  pertinent  regulations 

D  epartments. 


shaU 
Slates 


(F) 
described 
by  law 


Classified  information  or  material  with  special  markings,  as 
in  Section  8,  shall  be  downgraded  and  declassified  as  required 
ahd  governing  regulations. 
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Classification.  Each  person  possessing  classifying  authority 

accountable  for  the  propriety  of  the  classifications  attrib- 

.  Both  unnecessary  classification  and  over-classification  shall 

.  Classification  shall  be  solely  on  the  basis  of  national  security 

In  no  case  shall  information  be  classified  in  order  to 

ii  efficiency  or  administrative  error,  to  prevent  embarrassment 

or  Department,  to  restrain  competition  or  independent  ini- 

to  pre\ent  for  any  other  reason  the  release  of  information 

not  require  protection  in  the  interest  of  national  security. 

ing  rules  shall  apply  to  classification  of  information  under 
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n  the  case  of  classified  information  or  material  not  officially 
'  within  (C)  above,  but  originated  in  a  Department  which 
ceased  to  exist,  each  Department  in  possession  shall  be  deemed 
originating  Department  for  all  purposes  under  this  order.  Such 
m  or  material  may  be  downgraded  and  declassified  by  the 
nt  in  possession  after  consulting  with  any  other  Departments 
interest  in  the  subject  matter. 


Documents  in  General.  Each  classified  document  shall  show  on 
classification  and  whether  it  is  subject  to  or  exempt  from  the 

I  eclassification  Schedule.  It  shall  also  show  the  office  of  origin, 
preparation  and  classification  and,  to  the  extent  practicable, 
ed  as  to  indicate  which  portions  are  classified,  at  what  level, 
portions  are  not  classified  in  order  to  facilitate  excerpting  and 
Material  containing  references  to  classified  materials,  which 
do  not  reveal  classified  information,  shall  not  be  classified. 


.cation  of  Classifying  Authority.  Unless  the  Department 

siall  have  provided  some  other  method  of  identifying  the 

at  the  highest  level  that  authorized  classification  in  each  case, 

cl  assified  under  this  order  shall  indicate  on  its  face  the  identity 

est  authority  authorizing  the  classification.  Where  the  indi- 

signs  or  otherwise  authenticates  a  document  or  item  has  also 

the  classification,  no  further  annotation  as  to  his  identity 


rmation  or  Material  Furnished  by  a  Foreign  Government  or 

'  Organization.  Classified  information  or  material  furnished 

States  by  a  foreign  government  or  international  organiza- 

rctain  its  original  classification  or  be  assigned  a  United 

In  either  case,  the  classification  shall  assvu-e  a  degree 

equivalent  to  that  required  by  the  government  or  inter- 

o|ganization  which  furnished  the  information  or  material. 
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(D)  Classification  Responsibilities.  A  holder  of  classified  informa- 
tion or  material  shaU  observe  and  respect  the  classification  assigned 
by  the  originator.  If  a  holder  beKeves  that  there  is  unnecessary  classi- 
fication, that  the  assigned  classification  is  impixjper,  or  that  the  doou- 
ment  is  subject  to  deda«ilication  under  this  order,  he  shaU  so  infonn 
the  onginator  who  shall  thereupon  re-examine  the  classification. 

Sec.  5.  Declassification  and  Downgrading.  Classified  information  and 
rnatenal,  unless  declassified  earlier  by  the  original  classifying  authority 
shaU  be  declassified  and  downgraded  in  accordance  with  the  followine 
rules:  ° 

(A)  General  Declassification  Schedule.  (1)  ''Top  Secret"  Infor- 
mation or  material  originaUy  classified  'Top  Secret"  shaU  become 
automatically  downgraded  to  "Secret"  at  the  end  of  the  second  full 
calendar  year  foUowing  the  year  in  which  it  was  originated,  down- 
graded to  "Confidential"  at  the  end  of  the  fourth  full  calendar  year 
foUowmg  the  year  in  which  it  was  originated,  and  declassified  at  the 
end  of  the  tenth  fuD  calendar  year  following  the  year  in  which  it  was 
originated. 

(2)  "Secret."  Information  and  material  originally  classified  "Secret" 
shall  become  automatically  downgraded  to  "Confidential"  at  the  end 
of  the  second  full  calendar  year  foflowing  the  year  in  which  it  was 
originated,  and  declassified  at  the  end  of  the  eighth  full  calendar  year 
following  the  year  in  which  it  was  originated. 

(3)  "Confidential."  Information  and  material  originaUy  classified 
"Confidential"  shall  become  automatically  declassified  at  the  end  of  the 
sixth  full  calendar  year  following  the  year  in  which  it  was  originated. 

(B)   Exemptions  from  General  Declassification  Schedule.  Certain 
classified  information  or  material  may  warrant  some  degree  of  pro- 
tection for  a  period  exceeding  that  provided  in  the  General  Declassi- 
fication    Schedule.     An     official     authorized     to     originaUy     classify 
information  or  material  "Top  Secret"  may  exempt  from  the  General 
Declassificauon  Schedule  any  level  of  classified  information  or  material 
originated  by  him  or  imder  his  supervision  if  it  faUs  within  one  of  the 
categories  described  below.  In  each  case  such  official  shaU  specify  in 
wntmg  on  the  material  the  exemption  category  being  claimed  and 
unless  irppossible,  a  date  or  event  for  automatic  declassification    The 
use  of  the  exemption  authority  shall  be  kept  to  the  absolute  minimum 
consistent  with  national  security  requirements  and  shaU  be  restricted 
to  the  foUowing  categories: 

( 1 )  Classified  information  or  material  furnished  by  foreign  govern- 
ments or  international  organizations  and  held  by  the  United  States  on 
the  understanding  that  it  be  kept  in  confidence. 

(2)  Classified  information  or  material  specificaUy  covered  by  statute 
or  pertaining  to  cryptography,   or  disclosing  inteUigencc  sources  or 
methods. 

(3)  Classified  information  or  material  disclosing  a  s>-stem,  plan, 
installation,  project  or  specific  foreign  relations  matter  the  continuing 
pn)tection  of  which  is  essential  to  the  national  security. 
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(4)  Classified   information   or  material   the   disclosure   of   which 
would  place  a  person  in  immediate  jeopardy. 

(|C)  Mandatory  Review  of  Exempted  Material.  All  classified  infor- 

and  material  originated  after  the  elTective  date  of  this  order 

whkh  is  exempted  under  (B)  above  from  the  General  Declassification 

shall  be  subject  to  a  classification  review  by  the  originating 

at  any  time  after  the  expiration  of  ten  years  from  the  date 

origin  provided: 


mai  ion 
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(B) 
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)   A  Department  or  member  of  the  public  requests  a  review; 

The  request  describes  the  record  with  sufficient  particularity  to 
the  Department  to  identify  it;  and 

The  record  can  be  obtained  with  only  a  reasonable  amount  of 


Inf<  rmation 


or  material  which  no  longer  qualifies  for  exemption  under 
above  shaU  be  declassified.  Information  or  material  continuing  to 
ify  under  (B)  shaD  be  so  marked  and,  unless  impossible,  a  date  for 
automatic  declassification  shall  be  set. 


())  Applicability  of  the  General  Declassification  Schedule  to  Previ- 
ousl ,'  Classified  Material.  Information  or  material  classified  before  the 
effe(  tive  date  of  this  order  and  which  is  assigned  to  Group  4  under 
Exe  :utive  Order  No.  10501,  as  amended  by  Executive  Order  No.  10964, 
shal  be  subject  to  the  General  Declassification  Schedule.  All  other  infor- 
mal on  or  material  classified  before  the  effective  date  of  this  order, 
whether  or  not  assigned  to  Groups  1,  2,  or  3  of  Executive  Order 
No.  10501,  as  amended,  shall  be  excluded  from  the  General  Declassifica- 
tion Schedule.  However,  at  any  time  after  the  expiration  of  ten  years 
fron  the  date  of  origin  it  shall  be  subject  to  a  mandatory  classification 
revi<  w  and  disposition  under  the  same  conditions  and  criteria  that  apply 
to  classified  information  and  material  created  after  the  effective  date  of 
this  order  as  set  forth  in  (B)  and  (C)  above. 
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)   Declassification   of   Classified  Information   or  Material  After 
Years.  All  classified  information  or  material  which  is  thirty  years 
more,  whether  originating  before  or  after  the  effective  date  of 
order,  shall  be  declassified  under  the  following  conditions: 

)  All  information  and  material  classified  after  the  effective  date  of 

arder  shall,  whether  or  not  declassification  has  been  requested, 

ne  automatically  declassified  at  the  end  of  thirty  full  calendar  years 

die  date  of  its  original  classification  except  for  such  specificaUy 

''  "  information  or  material  which  the  head  of  the  originating 

ent  personally  determines  in  writing  at  that  time  to  require 

d  protection  because  such  continued  protection  is  essential  to 

rational  security  or  disclosure  would  place  a  person  in  immediate 

jeopardy.  In  such  case,  the  head  of  the  Department  shaU  also  specify 

jeriod  of  continued  classification. 


All  information  and  material  classified  before  the  effective  date 
order  and  more  than  thirty  years  old  shall  be  systematically 
d  for  declassification  by  the  Archivist  of  the  United  States  by  the 
the  thirtieth  fuU  calendar  year  following  the  year  in  which  it  was 
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originated.  In  his  review,  the  Archivist  wiU  separate  and  Lcep  protected 
only  such  infonnation  or  material  as  is  specifically  identified  by  Uie 
head  of  tije  Depaitment  in  accordance  with  (E)(1)  above.  In  such 
case,  the  head  of  the  Departraeot  shall  also  specify  the  period  of 
continued  classification. 

(F)  Departments  Which  Do  Not  Have  Authority  For  Original 
Classification.  The  provisions  of  this  section  relating  to  the  declassifica- 
tion of  national  security  information  or  material  shall  apply  to  Depart- 
ments which,  under  the  terms  of  this  order,  do  not  have  current  authority 
to  ongmally  classify  information  or  material,  but  which  formeriy  had 
such  authority  imdcr  previous  Execulrvc  orders. 

Sec.  6.  PoUcy  Directives  on  Access,  Marking,  Safekeeping,  Account- 
ability, Transmission,  Disposition  and  Destruction  of  Classified  Informa- 
tion arud  Material.  The  President  acting  through  the  National  Security 
Council  shall  issue  directives  which  shall  be  binding  on  aU  Departments 
to  protect  classified  information  from  loss  or  compromise.  Such 
directives  shafl  conform  to  the  foBowing  policies: 

(A)  No  person  shall  be  given  access  to  classified  information  or 
material  unless  such  person  has  been  determined  to  be  trustworthy  and 
unless  access  to  such  information  is  necessary  for  the  performance  of  his 
duties.  I 

(B)  All  classified  information  and  material  shall  be  appropriately 
and  conspicuously  marked  to  put  all  persons  on  clear  notice  of  its 
classified  contents. 

(C)  Classified  information  and  material  shall  be  used,  possessed,  and 
stored  only  under  conditions  which  wiU  prevent  access  by  unauthoi-ized 
persons  or  dissemination  to  unauthorized  persons. 

(D)  All  clasified  information  and  material  disseminated  outside  the 
executive  branch  under  Executive  Order  No.  10865  or  otherwise  shaD 
be  properly  protected. 

(E)  Appropriate  accountabflity  records  for  classified  information 
shall  be  established  and  maintained  and  such  information  and  material 
shall  be  protected  adequately  during  all  transmissions. 

(F)  Classified  information  and  material  no  longerneeded  in  cunmt 
working  files  or  for  reference  or  record  purposes  shall  be  destroyed  or 
disposed  of  in  accordance  with  the  records  disposal  provisions  contained 
m  Chapter  33  of  Tide  44  of  the  United  States  Code  and  other  applicabic 
statutes. 

(G)  Classified  information  or  material  shall  be  reviewed  on  a  sys- 
tematic basis  for  the  purpose  of  accomplishing  downgrading,  declassifica- 
uon,  transfer,  retirement  and  destruction  at  the  earliest  practicable  date. 

Sec.  7.  Implementation  and  Review  Responnbilities.  (A)  The  Na- 
tional Security  Counca  shall  monitor  the  implementation  of  this  order. 
To  assist  the  National  Security  Council,  an  Interagency  Qassifica- 
tion  Review  Committee  shaH  be  established,  composed  of  representa- 
tives of  the  Departments  of  State,  Defense  and  Justice,  the  Atomic 
Energy  Commission,  the  Central  Intelligence  Agency  and  the  National     " 
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Secijrity  Council  Staff  and  a  Chairman  designated  by  the  President 

esentatives  of  other  Departments  in  the  executive  branch  may  be 

to  meet  with  the  Committee  on  matters  of  particular  interest 

Departments.  This  Committee  shall  meet  regularly  and  on  a 

continuing  basis  shall  review  and  take  action  to  ensure  compliance  with 

order,  and  in  particular: 


Repn 
inviied 


to 

CO 

this 


tliose 


( 


)  The  Committee  shall  oversee  Department  actions  to  ensure  com- 
with  the  provisions  of  this  order  and  implementing  directives 
by  the  President  through  the  National  Security  Council. 

)   The  Committee  shall,  subject  to  procedures  to  be  established  by 

it,  rdceive,  consider  and  take  action  on  suggestions  and  complaints  from 

pers<|ns  within  or  without  the  government  with  respect  to  the  admin- 

of  this  order,  and  in  consultation  with  the  affected  Department 

:ments  assure  that  appropriate  action  is  taken  on  such  sug- 

and  complaints. 

Upon  request  of  the  Committee  Chairman,  any  Department  shall 
to  the  Committee  any  particular  information  or  material  needed 
Committee  in  carrying  out  its  functions. 


pliaiice 
issued 


(i 


istra  ion 


or 

gest: 


Eepartr 


ions 


(3 


furnish 
by  tie 


)  To  promote  the  basic  purposes  of  this  order,  the  head  of  each 
Department  originating  or  handling  classified  information  or  material 


(B 
ep; 
shall 


_(3 
his 
lish 
pi, 
shall 


oyeis 


of  th< 
to 


(C 
ment, 
descri 
scntatives 
order 
istratii>n 


) 


( 1 )  Prior  to  the  effective  date  of  this  order  submit  to  the  Interagency 
Classification  Review  Committee  for  approval  a  copy  of  the  regulations 
it  pre  poses  to  adopt  pursuant  to  this  order. 

^  (2t 
tive 
chair 
on 


Designate  a  senior  member  of  his  staff  who  shall  ensure  effeo- 
compliance  with  and  implementation  of  this  order  and  shall  also 
a  Departmental  committee  which  shall  have  authority  to  act 
suggestions  and  complaints  with  respect  to  the  Department's 
admi  listration  of  this  order. 


al 


Depa 
and 


Undertake  an  initial  program  to  familiarize  the  employees  of 
artment  with  the  provisions  of  this  order.  He  shall  also  estab- 
maintain  active  training  and  orientation  programs  for  em- 
concerned  with  classified  information  or  material.  Such  programs 
i  aclude,  as  a  minimum,  the  briefing  of  new  employees  and  periodic 
during  employment  to  impress  upon  each  individual  his 
responsibility  for  exercising  vigilance  and  care  in  complying  with  the 
proviiions  of  this  order.  Additionally,  upon  teimination  of  employ- 
or  contemplated  temporary  separation  for  a  sixty-day  period  or 
employees  shall  be  debriefed  and  each  reminded  of  the  provisions 
Criminal  Code  and  other  applicable  provisions  of  law  relating 
peiialties  for  unauthorized  disclosure. 


reone  itation 


ment 
more. 


The  Attorney  General,  upon  request  of  the  head  of  a  Depart- 

his  duly  designated  representative,  or  the  Chairman  of  the  above 

jed  Committee,  shall  personally  or  through  authorized  repre- 

of  the  Department  of  Justice  render  an  interpretation  of  this 

with  respect  to  any  question  arising  in  the  course  of  its  admin- 
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Sec.  8.  Material  Covered  by  the  Atomic  Energy  Act.  Nothing  in  this 
order  shall  supersede  any  requirements  made  by  w  under  the  Atomic 
Enci^gy  Act  of  August  30,  1954,  as  amended.  "Restricted  Data,"  and 
material  designated  as  "Formeriy  Restricted  Data,"  shall  be  handled, 
protected,  classified,  downgraded  and  declassified  in  conformity  with 
the  provisions  of  the  Atomic  Energy  Act  of  1954,  as  amended,  and  the 
regulations  of  the  Atomic  Energy  Commission. 

Sec.  9.  Special  Departmental  Arrangements.  The  originating  De- 
partment or  other  appropriate  authority  may  impose,  in  ccmformity 
with  the  provisions  of  this  order,  special  requirements  with  respect  to 
access,  distribution  and  protection  of  classified  information  and  material, 
including  those  which  presently  relate  to  communications  intelligence' 
intelligence  sources  and  methods  and  cryptography. 

Sec.  10.  Exceptional  Cases.  In  an  exceptional  case  when  a  person 
or  Department  not  authorized  to  classify  information  originates 
information  which  is  believed  to  require  classification,  such  pereon  or 
Department  shall  protect  that  information  in  the  manner  prescribed 
by  this  order.  Such  persons  or  Department  shall  transmit  the  informa- 
tion forthwifJi,  under  appropriate  safeguards,  to  the  Department  having 
primary  interest  in  the  subject  matter  with  a  request  that  a  determina- 
tion be  made  as  to  classification. 

Sec.  11.  Declassification  of  Presidential  Papers.  The  Archivist  of  the 
United  States  shall  have  authority  to  review  and  declassify  information 
and  material  which  has  been  classified  by  a  President,  his  White  House 
Staff  or  special  committee  or  commission  appointed  by  him  and  which 
the  Archivist  has  in  his  custody  at  any  archival  depositor)',  including  a 
Presidential  Library.  Such  declassification  shall  only  be  undertaken  in 
accord  with:  (i)  the  terms  of  the  donor's  deed  of  gift,  (ii)  consulta- 
tions with  the  Departments  having  a  primary  suliject-matter  interest, 
and  (iii)  the  provisions  of  Section  5. 

Sec.  12.  Historical  Research  and  Access  by  Former  Government 
Officials.  The  requirement  in  Section  6(A)  that  access  to  classified 
information  or  material  be  granted  only  as  is  necessary  for  the  perform- 
ance of  one's  duties  shall  not  apply  to  persons  outside  the  executive 
branch  who  are  engaged  in  historical  research  projects  or  who  have 
previously  occupied  policy-making  positions  to  which  they  were 
appointed  by  the  President;  Provided,  howe\er,  that  in  each  ca^  the 
head  of  the  originating  Department  shall : 

(i)  determine  that  access  is  clearly  consistent  with  the  interests  of 
national  security;  and 

(ii)  take  appropriate  steps  to  assure  that  classified  information  or 
material  is  not  published  or  otherwise  compromised. 

Access  granted  a  person  by  reason  of  his  ha\dng  pre\  iously  occupied  a 
policy-making  position  shall  be  limited  to  those  papers  which  the 
former  official  originated,  re\ iewed,  signed  or  recei\ed  while  in  public 
oflSce. 

Sec.  13.  Administrative  and  Judicial  Action.  (A)  Any  officer  or 
employee  of  the  United  States  wHo  unnecessarily  classifies  or  o\er- 
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class  fies  information  or  material  shall  be  notified  that  his  actions  are  in 
violation  of  the  terms  of  this  order  or  of  a  directive  of  the  President 
issueii  through  the  National  Security  Council.  Repeated  abuse  of  th« 
process  shall  be  grounds  for  an  administrative  reprimand, 
case  where  the  Departmental  committee  or  the  Interagency  Classi- 
Review  Committee  finds  that  unnecessary  classification  or  over- 
has  occurred,  it  shall  make  a  report  to  the  head  of  the 
Department  concerned  in  order  that  corrective  steps  may  be  taken. 


class  fication 


In 


aiy 


ficati  on 
class  fication 


(I) 


The  head  of  each  Department  is  directed  to  take  prompt  and 
stringent  administrative  action  against  any  officer  or  employee  of  the 
States,  at  any  level  of  employment,  determined  to  have  been  re- 
spon  ible  for  any  release  or  disclosure  of  national  security  information  or 
mateHal  in  a  manner  not  authorized  by  or  under  this  order  or  a  directive 
President  issued  through  the  National  Security  Council.  Where  a 
viola  ion  of  criminal  statutes  may  be  involved,  Departments  will  refer 
s  ich  case  promptly  to  the  Department  of  Justice. 

14.  Revocation  of  Executive  Order  No.  10501.  Executive  Order 

0501  of  November  5,  1953,  as  amended  by  Executive  Ordere  No. 

b  of  May  8,  1959,  No.  10901  of  January  11,  1961,  No.  10964  of 

Sept«jmber  20,  1961,  No.  10985  of  J^uary  15,  1962,  No.  11097  of 

6,  1963  and  by  Section  1  (a)  of  No.  1 1382  of  November  28,  1967, 

ip  erseded  as  of  the  effective  date  of  this  order. 

Se:.  15.  Effective  date.  This  order  shall  become  effective  on  June  1, 


of  thfc 

>l 
any 

Sft 
No, 
1081 
Septe 
Mar4h 
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1972 


i 


C^T^  •^m.k.m'J      ^C±jC^ 


The  White  House, 

March  8,  1972. 
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Rules  and  Regiilations 


Title  6— ECONOMG 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Custom  Products  and  Custom  Services 

The  purpose  of  this  amendment  is  to 
add  a  new  S  300.410  "Custom  products 
and  custom  services"  to  Part  300  of  the 
regulations  of  the  Price  ConunissicHi. 
The  new  section  defines  the  terms  "cus- 
tom product"  and  "custom  service"  and 
provides  a  general  rule  for  determining 
the  t>ase  price  for  those  products  and 
services.  In  general,  they  are  defined  to 
mean  a  product  or  service  specifically 
produced  to  the  buyer's  or  buyers'  spec- 
ifications and  not  reasonably  compara- 
ble to  that  manufactured  or  furnished  at 
any  previous  time.  Buyer  specified 
changes  or  additions  to  a  noncustom 
product  or  service  would  qxialify  as  cus- 
tom, to  the  extent  they  are  not  reason- 
ably comparable  to  any  changes  or  addi- 
tions to  the  bEisic  product  or  service  fur- 
nished by  the  manufacturer  or  service 
organization  at  any  previous  time. 

A  manufacturer  or  service  organiza- 
tion may  determine  its  base  price  for  a 
custom  product  or  service  by  following 
its  customary  pricing  practices,  if  any, 
refiectlng  allowable  costs,  subject  to  the 
requirement  that  this  price  does  not  re- 
sult in  an  increase  in  Its  profit  margin 
over  that  of  its  base  period.  "ITie  cus- 
tomary pricing  practices  to  be  applied 
would  be  those  applicable  to  the  firm's 
custom  products  or  services,  if  it  has 
such  customary  pricing  practices.  If  it 
has  no  such  pricing  practices  for  custom 
products  or  services,  it  would  use  the 
pricing  practices,  if  any,  applicable  to  its 
products  or  services  in  general. 

The  amendment  is  made  applicable  to 
the  determination  of  base  prices  for  all 
custom  products  or  services  after  March 
12.  1972,  regardless  of  the  date  of  the 
contract  for  the  product  or  service. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabiliza- 
tion rules  in  efifect  for  custom  products 
and  custom  services,  it  is  hereby  found  ' 
that  notice  and  public  procedure  there- 
on is  impracticable  and  that  good  cause 
exists  for  making  It  effective  less  than 
30  days  after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  81-379,  84  Stat.  799; 
Public  Law  91-668,  84  Stot.  1488;  Public  Law 
92-8,  85  Stat.  13;  PubUc  Law  03-16,  86  Stat. 
38;  Economic  StAblUzation  Act  Amendmenta 
of  1971,  Public  Law  92-310;  Executive  Order 
No.  11840,  37  F.R.  1213,  Jan.  27,  1972;  Cost  of 
Living  Council  Order  No.  4,  36  F.R.  20202, 
October  10,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 


ulaticDs  is  amended  as  set  forth  below. 
effective  March  13,  1^72. 

Issued  in  Washington,  D.C.,  on  March 
8,  1972. 

C.  Jackson  Orayson,  Jr., 
Chairman,  Price  Commission. 

§  300.51      [Amended] 

1.  The  first  two  sentences  of  para- 
graph (a)  of  §  300.51  are  revised  to  read 
as  follows:  "A  manufacturer  or  service 
organization  which  is  a  prenotification 
firm  may  not  charge  a  price  in  excess 
of  the  base  price,  determine  a  base  price 
(with  respect  to  a  contract  or  group  of 
related  contracts  involving  an  amount 
in  excess  of  $1,000,000)  for  custom  prod- 
ucts or  services  imder  5  300.410,  or  charge 
an  increased  price  as  a  result  of  the  cal- 
culation of  a  base  price  imder  Subpart 
F  of  this  part,  until  the  Price  Commis- 
sion has  approved  that  price  in  excess  of 
the  base  price,  determination  of  base 
price,  or  increased  price.  If  the  Price 
Commission  does  not  act  upon  a  request 
under  this  paragraph  within  30  days 
after  receiving  it,  that  price  in  excess  of 
the  base  price,  determination  of  l>a8e 
price,  or  increased  price  may  go  into 
effect  without  Commission  action." 

2.  Paragraph  (d)  of  {300.51  is 
amended  by  inserting  the  words  "or  de- 
termine a  base  price  (with  respect  to  a 
contract  or  group  or  related  contracts 
involving  an  amount  in  excess  of  $1,- 
000,000)  for  custom  products  or  services 
under  S  300.410"  before  the  period  at  the 
end  of  the  first  sentence;  and  by  insert- 
ing the  words  "or  that  l>ase  price"  before 
the  period  at  the  end  of  the  second 
sentfxice. 

§  300.52      [Amended] 

3.  The  second  sentence  of  paragraph 
(a)  of  S  300.52  is  amended  by  striking 
out  the  "with  respect  to  price  changes" 
and  inserting  the  words  "each  determi- 
nation of  a  base  price  (with  respect  to  a 
contract  or  group  of  related  contracts 
involving  an  amoimt  in  excess  of  $1,000,- 
000)  for  cust<Mn  products  or  services  un- 
der S  300.410,  and  each  price  change" 
in  place  thereof. 

4.  Section  300.409  is  amended  by  add- 
ing the  following  new  paragraph  (d)  at 
the  end  thereof: 

§  300.44M     New  property  and  new  serv- 


•  •  •  •  • 

(d)  This  section  does  not  apply  to  any 

custom  product  or  service  covered  by 

§  300.410. 
5.  The  following  new  section  is  added 

after  S  300.409: 

§  300.410      Custom  product*  and  custom 
services. 

(a)  Definitions.  The  following  defini- 
tions apply  in  this  section : 

"Ciistom  product"  means  a  product 
(other  than  one  specified  in   §  101.34 


(c)  (2)  of  this  title)  specially  produced 
by  a  manufacturer  to  the  buyer's  or  buy- 
ers' specifications  and  not  reasonably 
comparable  to  any  product  manufactured 
at  any  previous  time  by  the  same  man- 
ufacturer or  its  predecessors  "In  interest, 
including  any  buyer-specified  changes 
or  additions  to  a  noncustom  product  to 
the  extent  that  they  are  not  reasonably 
comparable  to  any  changes  or  additions 
manufactured,  with  respect  to  that  non- 
custom product,  at  any  previous  time  by 
the  same  manufacturer  or  its  predeces- 
sors in  interest. 

"Ciistom  service"  means  a  service 
(other  than  one  specified  In  i  101.34(c) 
(2)  of  this  title)  specially  produced  by 
a  service  organization  to  the  bu3^r'8  or 
buyers'  specifications  and  not  reasonably 
comparable  to  any  service  provided  at 
any  previous  time  by  the  same  service 
organization  or  its  predecessors  in  in- 
terest, including  any  buyer-specified 
changes  or  additions  to  a  noncustom 
service  to  the  extent  that  they  are  not 
reasonably  compsu-able  to  any  changes  or 
additions  furnished,  with  respect  to  that 
noncustom  service,  at  any  previous  time 
by  the  same  service  organization  or  its 
predecessors  In  interest. 

(b)  Creneral  rule.  A  manufacturer  or 
service  organizatim  may  determine  a 
base  price  for  a  custtnn  product  or  serv- 
ice, in  conformity  with  its  customary 
pricing  practices,  if  any,  which — 

(1)  Refiects  only  aUowable  costs  in- 
curred or  to  be  incurred,  as  determined 
under  Price  Commission  regulations  or 
decisions;  and 

(2)  Does  not  result  in  an  increase  in 
its  profit  margin  over  that  which  pre- 
vailed during  the  base  period. 

For  the  purposes  of  this  paragraph,  the 
base  price  shall  be  considered  to  reflect 
allowable  costs  only  to  the  extent  that 
the  costs  incurred  in  the  manufacture  of 
the  product  or  in  the  furnishing  of  the 
service  for  which  the  price  is  charged  are 
allowable,  as  determined  under  Price 
Commission  regulations  or  decisions. 

ExAMFLs:  A  custom  product  la  produced 
under  a  formula  prorlston  In  a  contract 
which  sets  the  price  for  the  product  at 
$10,000.  Labor  costs  Incurred  In  the  manufac- 
ture of  this  product  total  $5,000,  of  which 
$400  are  nonallowable.  T*e  highest  price 
which  may  be  charged  for  the  product  under 
the  contract  is  $9,000,  assuming  that  the  price 
does  not  result  In  the  profit  margin  of  the 
firm  exceeding  that  which  prevailed  during 
the  base  period. 

(c)  Effective  date.  This  section  applies 
to  the  determination  of  base  prices  for 
all  custom  products  or  services  after 
March  9.  1972,  regardless  of  the  date  of 
the  contract,  if  any,  under  which  the 
product  or  service  is  sold. 

[PR  Doc.72-3734  PUed  3-10-72;«:47  am] 
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Title  7— AGRICUITURE 

Chapter  IX — Consumer  ond  Mo^et- 
ing  Service  (Marketing  Agreentents 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  524 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND   ARIZON/ 

LirAitation  of  Handling 

§  9 1 0.824     Lemon  ReKulaUon  524. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910:  36  F.R.  9061).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  effective  under  the  appli- 
cable provisions  of  the  Agricul  ural 
Marketing  Agreement  Act  of  193'.  as 
amended  (7  U.S.C.  601-674),  and  up<Hi 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  fdund 
that  the  limitation  of  handling  of  ;>uch 
lemons,  as  hereinafter  provided,  will  ;end 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  foimd  thit  it 
is  impracticable  and  contrary  to  the  i  )ub- 
lic  interest  to  give  preliminary  notice  en- 
gage in  public  nile  making  procecure, 
and  postpone  the  effective  date  of  this 
section  uintil  30  days  after  publication 
hereof  in  the  Federal  Register  <5  US.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  informaticai  upcHi 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  n  lust 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insiffi- 
cient.  and  a  reasonable  time  is  permit  ted, 
under  the  circumstances,  for  prepara  ;ion 
for  such  effective  time:  and  good  chuse 
exists  for  making  the  provisicms  hereof 
effective  as  hereinafter  set  forth,  rhe 
committee  held  an  open  meeting  duiing 
the  current  week,  after  giving  due  no  tice 
thereof,  to  consider  supply  and  mai-ket 
conditions  for  lemons  and  tiie  need  for 
regiilation;  interested  persons  were  af- 
forded an  opportunity  to  submit  in 'or- 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in  or- 
mation  for  regxilation  during  the  pe  iod 
specified  herein  were  promptly  submi'  ted 
to  the  Dei>artment  after  such  mee'ing 
was  held:  the  provisidhs  of  this  section, 
including  its  effective  time,  are  ident  ical 
with  the  aforesaid  recommendatior  of 
the  committee,  and  information  conc«  m- 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons:  it  is  necessary,  in  oider 
to  effectuate  the  declared  policy  of 'the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  combli- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  parii  of 
persons  subject  hereto  which  cannoj  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  fras 
held  on  March  8, 1972. 
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(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  12,  1972,  through  March  18.  1972, 
Is  hereby  fixed  at  220,000  cartons. 

(2)  As  used  in  this  section,  "handled." 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  March  8,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|FR  Doc.7a-3783  FUed  3-10-72;8:49  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  124:  Docket  No,  AO  368-A4] 

PART  1124 — MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

Order  Amending  Order 

Correction 

In  PR.  Doc.  71-18379  appearing  at 
page  23894  in  the  issue  for  December  16, 
1971,  the  introductory  paragraph  of 
§  1124.9(b)   should  read  as  foUows: 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  in  any  month  of  Octo- 
ber. November,  and  December,  not  less 
than  40  percent  in  any  month  of  Septem- 
ber, January,  and  February,  and  not  less 
than  30  percent  in  any  month  of  March 
through  August,  of  the  total  quantity 
of  milk  that  is  physically  received  at  such 
plant  from  dairy  farmers  eligible  to  be 
producers  pursuant  to  S  1124.11  (exclud- 
ing milk  received  at  such  plant  as  di- 
verted milk  from  another  plant,  which 
milk  is  classified  in  class  rn  under  this 
order  and  is  subject  to  the  pricing  and 
pooling  provisions  of  this  or  another 
order  issued  pursuant  to  the  Act)  or  di- 
verted as  producer  milk  to  another  plant 
pursuant  to  §  1124.13,  is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
fiUed  milk)  to  a  pool  distributing  plant 
or  is  a  route  disposition  in  the  market- 
ing area  of  fluid  milk  products  (except 
filled  milk)  processed  and  packaged  at 
such  plant;  Provided,  That: 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHArTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  27— CANNED  FRUITS  AND  FRUIT 
JUICES 

Diluted  Orange  Juice  Beverages 

In  the  matter  of  establishing  standards 
of  Identity  for  diluted  fruit  Juice 
beverages: 


Pour  orders  establishing  identity 
standards  for  these  beverages  were  pub- 
lished in  the  Federal  Register  of  May  7, 
1968  (33  PJl.  6862-66) .  An  order  in  the 
Federal  Register  of  July  27,  1968  (33 
F.R.  10713)  stayed  the  effective  dates  of 
these  standards  pending  resolution  of  is- 
sues at  a  public  hearing. 

Although  a  number  of  objections  had 
been  filed  to  provisions  of  all  the  stand- 
ards promulgated  in  these  four  orders, 
most  of  them  were  directed  to  one  or 
more  provisions  of  the  identity  stand- 
ards for  diluted  orange  juice  beverages. 
Individuals  from  the  major  orange-pro- 
ducing areas  as  well  as  the  packers  of 
diluted  orange  juice  beverages  recognized 
that  their  differences  would  only  result 
in  a  lengthy  and  costly  hearing,  and 
therefore  requested  a  delay  in  the  sched- 
uling of  the  hearing  in  order  to  attempt 
to  resolve  their  differences  at  informal 
meetings. 

They  were  unable  to  reach  full  agree- 
ment on  any  one  set  of  proposals.  Con- 
sequently, a  notice  of  proposed  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter of  September  9,  1971  (36  F.R.  18098) , 
setting  forth  proposals  by  the  Florida 
Canners  Association  (FCA) ,  the  National 
Juice  Products  Association  (NJPA),  and 
the  Commissioner  of  Food  and  Drugs 
(FDA)  to  revise  the  stayed  standards  for 
diluted  orange  juice  beverages  (§  J  27  120 
27.121,  27.122)  and  to  establish  addi- 
tional standards  of  identity  for  certain 
related  products. 

Two  hundred  and  sixty-one  comments 
were  received  in  response  to  the  pro- 
posals published  on  September  9,  1971. 
One  hundred  and  ninety-three  of  these 
comments  were  from  consumers:  nine 
were  from  consumer  associations;  24 
were  from  State  and  Federal  officials;  23 
were  from  manufacturers  of  diluted  fruit 
juice  beverages;  five  were  from  manu- 
facturers of  ingredients:  and  seven  were 
from  industry  associations. 

Of   the    193   consumer  comments,   32 
favored  the  FCA  proposal,  32  favored 
the  FDA  proposal,  and  one  favored  the 
NJPA  proposal.  The  remaining  128  con- 
sumer comments  were  general  in  nature. 
The  majority  of  the  consumer  com- 
ments expressed  support  for  the  promi- 
nent declaration  of  the  percentage  of 
orange  juice  on  the  label  but,   at  the 
same  time,  criticized  the  fact  that  FDA 
proposed  a  rsmge  of  percentages  for  each 
beverage  with  a  declaration  of  only  the 
minimum    percentage    of    each    range 
rather  than  a  declaration  of  the  exact 
percentage  of  orange  juice  and/or  water 
contained  in  the   beverage    Comments 
from  industry  were  divided  fairly  evenly 
on  the  question  of  whether  (1)  the  per- 
centage of  orange  juice  should  be  de- 
clared in  increments  of  5  or  10  percent 
or  (2)   a  declaration  of  only  the  mini- 
mum of  the  ranges  as  proposed  by  FDA 
should  be  required  for  each  beverage.  In 
view  of  these  comments,  the  Commis- 
sioner concludes  that  It  will  be  in  the 
interest  of  consumers  to  require  manu- 
facturers to  declare  the  percentage  of 
orange  juice  in  the  beverage  in  percent- 
age increments  as  set  forth  below.  Since 
the^B   were   no    adverse    comments    to 
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promkiently  declaring  a  percentage  fig- 
ure concerning  the  orange  juice  content 
of  the  beverages,  this  order  provides  that 
this  percentage  declaration  l>e  Included 
as  part  of  the  name  of  each  beverage. 

Regarding  the  descriptive  name  for 
these  products,  several  consumers  op- 
posed the  use  of  the  words  "orange"  or 
"juice,"  but  most  consumers  remained 
silent  on  their  preference  for  names 
and  stated  only  that  they  should  not 
be  misleading.  Most  consumer  associa- 
tions favored  the  FDA  proposal  which 
basically  advocated  the  one-name  ap- 
proach (i.e.  "diluted  orange  juice  drink" 
or  alternatively  "orange  drink").  Indus- 
try, except  for  two  manufacturers,  sup- 
ported adoption  of  category  names  for 
the  beverages  as  proposed  by  FDA  and 
NJPA. 

The  Commissioner  Is  of  the  (H)inion 
that  consumers  will  compare  these  bev- 
erages lx)th  on  the  basis  of  the  percent- 
age of  orange  juice  declsu^  on  the  label 
and  on  the  basis  of  any  fanciful  or  de- 
scriptive name.  Consequently,  he  has 
ruled  that  the  full  name  of  each  of  these 
products  shall  consist  of  (1)  a  category 
name  which  In  his  opinion  Is  not  mis- 
leading and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
and  (2)  a  declaration  concerning  the  per- 
centage of  orange  juice  in  the  beverage. 

The  Commissioner  has  taken  into  con- 
sideration all  the  comments  received  and 
has  SMiopted  suggestions  where,  in  his 
opinion,  such  suggestions  would  be  in 
the  interest  of  consumers.  On  the  other 
hand,  he  feels  it  would  not  be  in  the  in- 
terest of  consumers  to  adopt  some  sug- 
gested modifications  such  as  reducing 
type  size  requirements  for  letters  used  in 
the  name  to  enable  manufacturers  who 
use  bottle  caps  as  labels  to  get  all  the 
information  required  on  the  cap.  Ttie 
Commissioner  has  not  revised  the  stand- 
ards to  provide  for  the  use  of  a  range 
of  vitamins  and  minerals  as  requested, 
since  such  a  modification  would  entail 
considerable  study  to  determine  the  vita- 
mins cmd  minerals  and  their  quantities 
appropriate  in  diluted  orange  Juice 
beverages. 

In  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
September  9,  1971  (36  FR.  10098') ,  the 
Commissioner  did  not  xrropoee  an  iden- 
tity standard  for  ttioee  products  con- 
taining less  than  2  percent  orange  juice 
as  did  the  FCA  and  NJPA.  The  Commis- 
sioner now  concludes  that  all  orange  fla- 
vored beverages  containing  less  than  10 
percent  but  more  than  0  percent  orange 
juice  ingredient  should  be  combined  in 
one  standard  as  set  out  laelow.  Further, 
the  Commissioner  Is  presently  preparing 
a  document  proposing  to  require  manu- 
facturers of  products  containing  no 
orange  juice  but  containing  any  Ingredi- 
ent that  gives  the  appearance  of  orange 
juice  content  to  declare  on  the  principal 
display  panel  of  the  label  that  the  prod- 
uct contains  no  orange  juice. 

There  is  now  general  agreement 
among  industiy,  consiuners,  and  FDA 
that  there  should  be  no  difference  in 
labeling  the  Ingredients  in  standardized 
and  nonstandardized  foods.  Accordingly, 
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since  all  of  the  ingredients  in  the  prod- 
ucts covered  by  this  order  are  optlcoial 
(in  the  sense  that  no  one  ingredient  must 
be  present) ,  the  order  provides  that  the 
products  will  be  labeled  in  accordance 
with  the  same  requirements  for  declar- 
ing all  Ingredients  in  nonstandardized 
foods.  Because  of  the  multiplicity  of 
orange  ingredients,  however,  the  vari- 
ous types  of  Juice  products  may  be  de- 
clared as  "orange  juice,"  and  the  other 
types  of  orange  ingredients  may  be  de- 
clared as  "orange  components."  Sugar 
and  invert  sugar  may  also  be  declared 
as  "sweetener,"  and  sweeteners  made 
from  com  may  be  declared  as  "com 
sweeteners." 

On  the  basis  of  the  information  sub- 
mitted by  the  FCA  and  the  NJPA,  the 
comments  received,  and  other  relevant 
information  available  to  him,  the  Com- 
missioner ocmcludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  establish  definitions  and 
standards  of  identity  for  diluted  orange 
juice  beverages,  their  dehydrated  and 
concentrated  counterparts,  and  certain 
orange  juice  ingredients  as  set  forth  be- 
low. These  standards  include  new  mate- 
rial as  well  as  the  revision  of  materiEd  in 
the  stayed  standards  (§§  27.120,  27.121, 
27.122).  In  order  to  keep  these  related 
regulations  together,  the  stayed  stand- 
ards are  being  deleted  and  all  of  these 
regulations  are  being  assigned  a  block  of 
section  numbers  in  Part  27. 

Therefore,  pursuant  to  provlsicais  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
56  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U5.C.  341.  371)  and  under 
authority  delegated  to  the  CommissiMier 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
27  be  amoided  as  follows : 

§§  27.120,  27.121, 27.122      [DeletMi] 

1.  By  deleting  the  following  sections: 
Section  27.120  Orange  juice-drink; 
identity:  label  statement  of  optional  in- 
gredients, i  27.121  Orangeade;  iden- 
tity; label  statement  of  optional  in- 
gredients, and  S  27.122  Orange  drink; 
identity;  label  statement  of  optional  in- 
gredients. 

2.  By  adding  the  fc^lowing  new  sec- 
tions: 

§  27.150  Water-extracted  soluble  orange 
solids;  identity;  label  statement  of 
optional  ingredients. 

(a)  Water-extracted  soluble  orange 
solids  is  the  food  pr^ared  for  further 
manufacturing  use  from  the  imlermented 
excess  pulp  removed  during  the  produc- 
ticMi  of  one  or  more  of  the  orange  Juice 
products  provided  for  In  S  27.105  through 
S  27.115.  The  orange  Juice  adhering  to  the 
excess  pulp  Is  extracted  from  the  excess 
pulp  in  the  presence  of  water.  Seeds  (ex- 
cept embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  and 
part  of  the  spent  pulp  are  removed. 
Water  may  be  removed.  The  food  may  be 
preserved  by  freezing;  by  refrigerating; 
by  adding  a  safe  and  suitable  optional 
preservative  ingredient;  by  heating  to  re- 
duce substantially  the  enzymatic  activity 
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and  the  number  of  viable  micro-orga- 
nisms; or  by  heating,  either  before  or 
after  sealing  in  containers,  to  prevent 
spoilage. 

(b)  An  opti(»al  ingredient  is  con- 
sidered to  be  safe  if  it  is  not  a  food  addi- 
tive as  defined  in  section  201  (s)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  if  it  is  a  fcxxl  additive  as  so  defined 
and  is  iised  in  conformity  with  regula- 
tions established  pursuant  to  section  409 
of  the  act. 

(c)  The  name  of  the  food  is  "water- 
extracted  soluble  orange  solids  .-° 
Brix,"  the  blank  being  filled  In  with  the 
figure  showing  the  p>ercent  by  weight  of 
total  soluble  orange  solids  in  the  food  ex- 
pressed in  degrees  Brix.  However,  if  the 
food  is  concentrated  to  20°  Brix  or  more, 
the  word  "concentrated"  shall  precede 
the  name  ot  the  food. 

(d)  If  one  or  more  of  the  opti<Hial 
preservative  ingredients  are  added,  the 

label  shall  bear  the  statement  " 

added  as  a  preservative,"  the  blank 

being  filled  in  with  the  name  of  the 
preservative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  Juice  in  a  beverage 
to  which  this  food  is  added  as  an  (4>- 
tioned  orange  juice  ingredient  use  the 
weight  of  only  the  soluble  portion  of  this 
food  in  calculating  the  percentage  of 
orange  Juice  soluMe  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

§  27.151  Deliydrated  water-extra«ted  sol- 
uble orange  solids:  identity;  label 
statement  of  optional  ingredients. 

(a)  Dehydrated  water-extracted  solu- 
ble orange  solids  Is  the  dehydrated  food 
for  further  manufacturing  use  prepared 
by  removing  water  from  water-extracted 
soluble  orange  solids  as  defined  In 
{  27.150.  Orange  essence  and  orange  oil 
may  be  added.  It  may  contain  one  or 
more  of  the  safe  and  suitable  ingredients 
£q?ecified  in  paragraph  (b)  of  this  sec- 
tion. The  moisture  content  is  not  greater 
than  7  percent  of  the  weight  of  the  fin- 
ished food.  It  may  be  refrigerated  or 
frozen. 

(b)  The  (vtional  ingredients  suitable 
for  use  in  the  dehydrated  food  are  the 
following: 

(1)  Anticaking  agents. 

(2)  Antioxidants. 

(3)  Foaming  agents. 

(4)  Browning  inhibitors. 

(5)  Drying  agents. 

For  the  purposes  of  this  section,  an  op- 
tional ingredient  is  considered  to  be  saie 
when  it  complies  with  the  requirements 
of  5  27.150(b). 

(c)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  apflUcable  sec- 
tions of  Part  1  of  this  chapter  and  shall 
appear  in  letters  not  less  than  one-half 
the  size  required  by  {  1.8b  of  this  chap- 
ter for  the  declaration  of  net  quantity 
of  contents. 

(d)  The  name  of  the  food  Is  "dehy- 
drated water-extracted  soluble  orange 
soUds." 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
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to  which  this  food  Is  added  as  aii  op- 
tional orange  juice  Ingredlait,  us^  only 
the  weight  of  the  soluble  portion  W  the 
food  in  calculating  the  percental  of 
orange  Juice  soluble  solids  that  mky  be 
contributed  to  the  beverage  by  this  food. 

§27.152  Comminuted  oranges;  idetilityi 
label  statement  of  optional  in  credi- 
ents. 

(a)  Comminuted  oranges  is  the!  food 
puree  for  fiuther  manufacturing  use 
prepared  by  comminuting  whole  mbture 
oranges  of  the  species  Citrus  «i 
The  amount  of  orange  oil  may 
justed  in  accordance  with  good 
facturing  practice.  Orange  essen( 
be  added.  The  food  may  be  preserv^ 
freezing;  by  refrigerating;  by  ad( 
safe  and  suitable  preservative;  by 
ing  to  reduce  substantially  the 
ic  activity  and  the  number  of  liable 
micro-organisms:  or  by  heating,  ither 
before  or  after  sealing  in  containers,  to 
prevent  gwilage. 

(b)  For  the  purposes  of  this  section, 
a  preservative  is  considered  to  be  safe 
when  it  complies  with  the  requirements 
of  §  27.150(b). 

(c)  The  name  of  the  food  is  "x>m- 

mtnuted  oranges percent  Irix." 

the  blank  being  filled  in  with  the  f  gure 
showing  the  percent  by  weight  of  total 
soluble  orange  solids  in  the  food  ex- 
pressed in  degrees  Brix. 

f d )   If  a  preservative  is  added  the  abel 

shall  bear  the  statement  " aided 

as  a  preservative,"  the  blank  being  illled 
in  with  the  name  of  the  preservative. 

(e)  For  the  purpose  of  calculating ;  the 
percentage  of  orange  juice  in  a  bev^-age 
to  which  this  food  is  added  as  art  op- 
Uonai  orange  juice  ingredient,  use  only 
the  weight  of  the  soluble  portion  o|  the 
food  in  calculating  the  percentage  of 
orange  juice  soluble  solids  that  majr  be 
contributed  to  the  beverage  by  this  i  ood. 

§  27.153  Dehydrated  comminuted  or. 
anges;  identity;  label  sialenier  i  of 
optional  inKredienl.M. 

(a)  Dehydrated  comminuted  oraiges 
is  the  dehydrated  food  for  further  mi  inu- 
facturing  use  prepared  by  remoiring 
water  from  comminuted  oranges  as  de- 
fined in  5  27.152.  The  food  comilies 
with  the  requirements  for  composition 
and  labeling  of  optional  ingredients  pre- 
scribed for  dehydrated  water-extratted 
soluble  orange  solids  by  §  27.151,  except 
that  it  is  made  from  comminuted  oranges 
as  defined  in  §  27.152  and  except  that 
the  moisture  content  is  not  greater 
10  percent  of  the  weight  of  the  finished 
food. 

(b)  The  name  of  the  food  is  "dehy- 
drated comminuted  oranges." 

(c)  For  the  piuixwe  of  calculating!  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  Juice  ingredient,  use  only  [the 
weight  of  the  s<^uble  portlMi  of  the  food 
In  calculating  the  percentage  ort^nge 
Juice  soluble  solids  that  may  be  ^n- 
tributed  to  the  beverage  by  tlhls  food 
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§  27.154  Extract  of  comminuted  or- 
anges; identity;  label  vtalement  of 
optional  ingredients. 

(a)  Extract  of  comminuted  oranges  Is 
the  liquid  food  prepared  for  further 
manufacturing  use  from  the  fluids  ob- 
tained from  comminuted  oranges  as  de- 
fined in  §  27.152.  Water  may  be  used  in 
the  extraction  process.  Excess  peel,  pmlp, 
fiavido,  and  seed  fragments  are  removed. 
Water  may  be  ranoved.  The  amount  of 
orange  oil  may  be  adjusted  in  accord- 
ance with  good  manufacturing  practice. 
Orange  essence  may  be  added.  The  food 
may  be  preserved  by  freezing ;  by  refrig- 
erating; by  adding  a  safe  and  suitable 
preservative;  by  heating  to  reduce  sub- 
stantially the  enzymatic  activity  and  the 
number  of  viable  microorganisms;  or  by 
heating,  either  before  or  after  sealing  in 
containers,  to  prevent  spoilage. 

(b)  For  the  purposes  of  this  section,  a 
preservative  Is  considered  to  be  safe  if  it 
complies  with  the  requirements  of  §27.- 
150(b). 

(c)  The  name  of  the  food  is  "extract 

of  comminuted  oranges, °  Brix," 

the  blank  being  filled  in  with  the  figure 
showing  the  percent  by  weight  of  total 
soluble  solids  in  the  food  expressed  in 
degrees  Brix. 

(d)  If  a  preservative  is  added  the  label 

shall  bear  the  statement  " added 

as  a  preservative,"  the  blank  being  filled 
in  with  the  name  of  the  preservative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  juice  ingrredient,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  in  calculating  the  percentage  of 
orange  juice  soluble  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

§  27.155  Dehydrated  extract  of  commi- 
nuted oranges:  identity;  label  state- 
ment of  optional  ingredients. 

(a)  Dehydrated  extract  of  commi- 
nuted oranges  is  the  dehydrated  food  for 
further  manufacturing  use  prepared  by 
removing  water  from  extract  of  commi- 
nuted oranges  as  defined  in  §  27.154.  The 
food  complies  with  the  requirements  for 
composition  and  labeling  of  optional  in- 
gredients prescribed  for  dehydrated 
water-extracted  soluble  orange  solids  by 
5  27.151  except  that  it  is  made  from  ex- 
tract of  comminuted  oranges  as  defined 
in  §  27.154. 

(b)  The  name  of  the  food  is  "dehy- 
drated extract  of  comminuted  oranges." 

(c)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  Juice  Ingredients,  use  only  the 
weight  of  the  soluble  portion  of  the  food 
In  calculating  the  percentage  of  orange 
Juice  soluble  solids  that  may  be  contrib- 
uted to  the  beverage  by  this  fbod. 

§  27.156  Juicy  orange  pulp  for  manu- 
facturing, pulpy  orange  juice  for 
manufacturing:  identity;  label  state- 
ment of  optional  ingredients. 

(a)  Juicy  orange  pulp  for  manufac- 
turing and  pulpy  orange  Juice  for  manu- 
facturing is  the  class  of  pulpy  moist 
foods  or  pulpy  liquid  foods  prepared  for 


further  manufacturing  use  frran  the  un- 
fermented  Juice  and  the  pulp  of  mature 
oranges  of  the  species  Citrus  sineTisis. 
The  pulp  has  not  been  washed.  Seeds 
(except  embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  are 
removed.  Orange  juice,  orange  pulp,  and 
orange  oil  may  be  adjusted  in  accordance 
with  good  manufacturing  practice. 
Orange  essence  and  orange  juice  prod- 
ucts as  defined  in  §§  27.105  through  27.- 
115  may  be  added.  The  food  may  be  pre- 
served by  freezing;  by  refrigerating;  by 
adding  a  preservative;  by  heating  to  re- 
duce substantially  the  enzymatic  activity 
and  the  number  of  viable  micro-orga- 
nisms; or  by  heating,  either  before  or 
after  sealing  in  containers,  to  prevent 
spoilage. 

(b)  For  the  purposes  of  this  section,  a 
preservative  is  considered  to  be  saie  if  it 
comphes  with  the  requirements  of 
§  27.150(b). 

(c)  The  name  of  the  food  is  "juicy 
orange  pulp  for  manufacturing,"  if  the 
percentage  of  pulp  exceeds  50  percent  or 
the  name  of  the  food  is  "pulpy  orange 
juice  for  manufacturing,"  If  the  per- 
centage of  pulp  is  50  percent  or  less. 

(d)  If  a  preservative  is  added,   the 

label  shall  bear  the  statement  " 

added  as  a  preservative,"  the  blank  being 
filled  in  with  the  name  of  the  pre- 
servative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  the  orange  juice  in  a  bev- 
erage to  which  this  food  is  added  as  an 
optional  orange  juice  ingredient,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  in  calculating  the  percentage  of 
orange  juice  soluble  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

§  27.157  Dehydrated  juicy  orange  pulp 
for  manufacturing,  dehydrated  pulpy 
orange  juice  for  manufacturing; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Dehydrated  juicy  orange  pulp  for 
manufacturing  and  dehydrated  pulpy 
orange  Juice  for  manufacturing  is  the 
class  of  dehydrated  foods  for  further 
manufacturing  use  prepared  by  remov- 
ing water  from  juicy  orange  pulp  for 
manufacturing  or  pulpy  orange  juice  for 
manufacturing  as  defined  in  §  27.156.  The 
food  complies  with  the  requirements  for 
composition  and  labeling  of  ojjtional  in- 
gredients prescribed  for  dehydrated 
water-extracted  soluble  orange  solids 
by  S  27.151.  except  that  it  is  made  from 
Juicy  orange  pulp  or  pulpy  orange  juice 
rather  than  from  dehydrated  water  ex- 
tracted soluble  orange  solids  and  except 
that  the  moisture  content  is  not  greater 
than  10  percent  of  the  weight  of  the 
finished  food. 

(b)  The  name  of  the  food  is  "dehy- 
drated Juicy  orange  pulp  for  manufac- 
turing." if  it  is  made  from  Juicy  orange 
pulp  for  manufacturing,  or  the  name  of 
the  food  is  "dehydrated  pulpy  orange 
Juice  for  manufacturing."  if  it  Is  made 
from  pulpy  orange  Juice  for  manufac- 
turing, both  as  defined  in  §  27.156. 

(c)  For  the  purpose  of  calciilating  the 
peircaitage  of  orange  Juice  In  a  beverage 
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to  which  this  food  is  added  as  an  op- 
tional orange  Juice  ingredient  use  only 
the  weight  of  the  soluble  portion  of  the 
food  in  calculating  the  percentage  of 
orange  Juice  soluble  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

§27.158  Orange  juice  drink;  identity; 
label  statement  of  optional  ingredi- 
ents. 

(a)  Orange  juice  drink  is  the  beverage 
prepared  by  adding  water  to  one  or  more 
of  the  imf  ermented  orange  Juice  ingredi- 
ents which  are  specified  in  paragraph  (b) 
of  this  section  and  which  ase  used  in 
quantities  as  indicated  by  paragraph 
(d)  (2)  of  this  section.  One  or  more  of 
the  safe  and  suitable  ingredients  speci- 
fied in  paragraph  (c)  of  this  section  may 
be  added  to  the  beverage.  Vitamin  C  shall 
be  added  in  a  quantity  which  wlU  insure 
that  the  total  vitamin  C  in  each  6  fiuid 
ounces  of  the  finished  beverage  amounts 
to  60  milligrams.  Orange  juice  drink  may 
be  preserved  by  freezing;  by  refrigerat- 
ing; by  heating  to  reduce  substantially 
the  enzymatic  activity  and  the  number 
of  viable  micro-organisms;  by  sealing  In 
containers  and,  either  before  or  after 
sealing,  heating  to  prevent  ^x>ilage;  or 
by  adding  a  preservative.  For  the  pur- 
poses of  this  section  orange  Juice  drink 
contains  less  than  70  percent  but  not  less 
than  35  percent  equivalent  single 
strength  orange  Juice  calculated  as  pre- 
scribed by  paragraph  (d)  (2)  of  this  sec- 
tion. This  requirement  is  considered  to 
have  been  met  if  the  content  of  orange 
Juice  soluble  solids  (exclusive  of  soluble 
solids  other  than  orange  juice  soluble 
solids),  amoimts  to  less  than  8.26  per- 
cent but  not  less  than  4.13  percent  by 
weight  of  the  finished  beverage.  The 
weight  of  the  total  solids  is  not  less  than 
12  percent  of  the  weight  of  the  finished 
beverage. 

(b)  The  classes  of  imfermented  orange 
juice  ingredients  referred  to  in  para- 
graph (a)  of  this  section  are: 

(1)  Orsmge  juice  products  defined  In 
§5  27.105  through  27.115  subject  to  the 
restriction  that  those  defined  in  5§  27.113 
and  27.115  are  used  only  in  preparing 
orange  juice  drink  which  contains  an 
added  preservative  as  provided  for  in 
paragraph  (a)  of  this  section  and  that 
orange  Juice  products  so  processed  by 
heat  as  to  prevent  spoilage  are  used  only 
in  the  canned  form  of  the  orange  Juice 
drink. 

(2)  Dehydrated  orange  Juice  msule 
from  oranges  of  the  species  Citrus 
sinensis. 

(3)  Water-extracted  soluble  orange 
solids   as   defined   in   !  27.150. 

(4)  Dehydrated  water-extracted  solu- 
ble orange  solids  as  defined  in  §  27.151. 

(5)  Comminuted  oranges  as  defined  In 
S  27.152. 

(6)  Dehydrated  comminuted  oranges 
as  defined  in  §  27.153. 

(7)  Extract  of  comminuted  oranges 
as  defined  in  9  27.154. 

(8)  Dehydrated  extract  of  commi- 
nuted oranges  as  defined  in  8  27.155. 

(9)  Pulpy  orange  Juice  for  manufac- 
turing or  Juicy  orange  pulp  for  manu- 
facturing as  defined  in  8  27.156. 


(10)  Dehydrated  pulpy  orange  Juice 
for  manufacturing  or  dehydrated  juicy 
orange  pulp  for  manufacturing  as  de- 
fined in  S  27.157. 

(11)  Orange  Juice  ingredients  which 
conform  to  the  onnpositlonal  require- 
ments of  any  one  of  the  classes  of  orange 
Juice  Ingredients  described  In  subpara- 
graphs (1)  through  (10)  of  this  para- 
graph, except  that  the  oranges  from 
which  they  are  made  are  oranges  of  the 
species  Citrus  reticulata.  Citrus  auran- 
tum,  hybrids  thereof,  or  hybrids  of  the 
species  Citrus  sinensis. 

(c)  The  safe  and  suitable  ingredients 
provided  for  in  paragraph  (a)  of  this 
section  that  may  be  added  to  orange 
juice  drink  are  one  or  more  of  the 
following: 

(1)  Nutritive  sweeteners. 

(2)  Organic  acids. 

(3)  Thickeners. 

(4)  Stabilizers. 

(5)  Clouding  agoits. 

(6)  Emulsifiers. 

(7)  Buffers. 

(8)  Orange  pulp. 

(9)  Orange  peel. 

(10)  Natural  and  artificial  flavors. 

(11)  Natural  and  artificial  colors. 

(12)  Preservatives. 

For  the  purposes  of  this  paragraph,  an 
ingredient  may  be  used  in  orange  Juice 
drink  in  such  proportion  as  reasonably 
necessary  to  accomplish  is  intended  ef- 
fect. The  ingredients  of  this  paragraph 
are  considered  safe  if  they  are  not  food 
additives  or  color  additives  within  the 
meaning  of  section  201  (s)  or  (t)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  if  they  are  food  additives  or  color  siddl- 
tives  as  so  defined  and  are  used  in  con- 
formity with  regulations  established 
pursuant  to  section  409  or  706  of  the  act. 

(d)  (1)  "nie  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together : 

(i)  The  words  "Orange  Juice  Drink" 
which  shall  be  printed  on  a  single  line 
and  shall  all  be  in  type  of  the  same  size 
and  style. 

(11)  Tlie  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  35  or  a 
number  which  Is  a  multiple  of  5  higher 
than  35  but  not  higher  than  65  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  the  finished 
beverage.  The  word  "Containing"  may 
be   on   the   line   below   "Orange  Juice 

Drink."  The  words  " percent  Orange 

Juice"  shall  all  be  on  the  »n«»  below 
"Containing"  and  shall  be  in  bold  con- 
densed caps  in  letters  all  of  the  same 
size,  the  height  of  which  is  not  lees  than: 

(a)  12-point  type  if  the  container  in 
which  it  is  sold  contains  less  than  16 
otmoes  of  tlie  finished  beverage  and  14- 
point  type  if  the  container  in  which  it  is 
sold  contains  16  ounces  or  more  of  the 
finished  beverage;  or 

(b)  One-half  the  height  of  the 
largest  letters  in  which  the  words  "Juice" 
or  "orange"  appear  anywhere  on  the 
labeling  either  directly  or  indirectly,  such 


as  by  appearing  as  another  form  or 
derivative  tbereoS  or  by  the  words 
"juice"  or  "orange"  or  any  form  or  dertv- 
atlve  thereof  appearing  as  a  part  of  a 
compound  or  fanciful  word  or  name,  or 
otherwise;  whichever  is  the  larger.  All 
of  the  words  in  the  name  shall  be  in  the 
same  color  type  and  on  the  same  color 
oontrastlng  background.  If  the  beverage 
is  preserved  by  freezing,  the  name  shall 
be  preceded  by  the  word  "frozen."  If 
refrigeratlcm  is  required  to  preserve  the 
beverage  the  words  "Keep  Refrigerated" 
shaJl  appear  on  the  principal  display 
panel. 

(2)  The  percentage  of  orange  juice  in 
the  finished  beverage  is  determined  by 
adding  the  weight  of  orange  Juice  solu- 
ble solids  (exclusive  of  the  weight  of 
soluble  solids  other  than  orange  Juice 
soluble  solids)  contributed  to  the  finished 
beverage  by  esuAi  of  the  added  orange 
Juice  ingredients  and  dividing  the  sum  of 
those  weights  by  the  product  obtained  by 
multiplying  11.8  percent  by  the  total 
weight  of  the  finished  beverage.  For  the 
purpose  of  calculating  the  percentage  of 
orange  Juice  that  shall  be  declared  on  the 
label,  if  the  stun  of  the  weights  of  the 
orange  Juice  soluble  s<^ds  contributed 
to  the  finished  beverage  by  the  orange 
Juice  ingredients  described  in  paragraph 
(b)  (3)  through  (11)  of  this  section  ex- 
ceeds 1.18  percent  of  the  weight  of  the 
finished  beverage,  then  only  so  much  of 
the  simi  of  those  weights  as  equals  1.18 
percent  of  the  weight  of  the  finished 
beverage  shall  be  counted  as  orange  Juice, 
■nie  remaining  orange  Juice  scduble 
solids  declared  on  the  label  must  be  con- 
tributed by  one  or  more  of  the  orange 
Juice  ingredients  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section. 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  explicable 
sectlOTis  of  Part  1  of  this  chapter,  and 
the  vitcunin  C  shall  be  declared  as  such 
in  conformity  with  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403(j)  of  the  act 
except  that: 

(1)  If  an  orange  Juice  product  or  prod- 
ucts provided  for  In  paragraph  (b)  (1) 
and  (2)  of  this  section  is  used,  the  words 
"orange  J\ilce"  may  be  used  In  lieu  of 
the  common  or  usual  name  of  the  orange 
Juice  product  provided  for  by  the  applica- 
ble section. 

(2)  If  an  orange  Juice  ingredient  or 
ingredients  provided  for  in  paragraph 
(b)  (3)  through  (11)  Is  used,  the  words 
"orange  component"  may  be  tised  in  lieu 
of  the  common  or  usual  name  of  the 
orange  Juice  ingredient  provided  for  by 
the  applicaUe  section. 

(3)  If  sugar  (sucrose)  or  invert  sugar 
is  used  the  term  "sweetener"  may  be  used, 
and  if  the  sweetener  is  derived  from  com 
the  term  "com  sweetener"  may  be  used. 

Further,  the  declaratlcHi  of  the  ingredi- 
ents on  the  label  as  set  out  In  this  para- 
graph shall  appear  in  letters  not  less 
than  one-half  of  that  required  by  8  1.8b 
of  this  chapter  for  the  declaration  of  net 
quantity  of  contents. 


no. 
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§  27.159      Cowftntrate    for   orangt 
drink;    identity:    label   Ha 
optional  ingredieats. 

Concentrate  for  orange  jirice  driiik  is 
the  beverage  concentrate  which,  f'hen 
diluted  according  to  label  directions 
forms  to  all  of  the  requirements  for 
position  and  labeling  prescribed  by  i  27.- 
158  for  orange  juice  drink  except  ^at: 

(a)  The  name  of  the  concentrated 
beverage  base  consists  of  the  following 
two  phrases  which  shall  appear  together : 

(1)   The     words     "Concentrate     for" 
which  shall  be  on  a  single  line  i: 
ately   above   the  words   "Orange 
Drink." 

'2)  The  words  "Containing I  per- 
cent Orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  SSjor  a 
number  which  is  a  multiple  of  5  higher 
than  35  but  not  higher  than  65  or  greater 
than  the  percentage  of  equivalent  ingle 
strength  orange  juice  in  the  beverage 
made  by  diluting  the  beverage  coqcen 
trate  as  directed  on  the  label. 

(b)  The  dilution  ratio  of  the  beverage 
shall  be  not  less  than  3  plus  1.  For  the 
purpose   of    this    section    the    "dil 
ratio"  is  the  whole  number  of  vol 
water    per   volxime   of    concentra 
orange  juice  drink  required  to  pr 
orange  juice  drink  conforming  to  t: 
quirements  for  composition  prescri 
5  27.158. 

§  27.160  Powdered  oiriiiige  jui<*c  drink; 
identity;  label  slatenieni  of  optional 
in^edienls. 

Powdered  orange  juice  drink  is  tht  de- 
hydrated beverage  bttse  which,  whe^  re- 
constituted according  to  label  directions, 
conforms  to  all  of  the  requirement$  for 
composition  and  labeling  as  prescribed 
by  {  27.158  for  orange  juice  drink  except 
that: 


<a)   The  name  of  the  beverage 


base 


consists   of   the   following   two   phi-ases 
which  shall  appear  together: 

(1)  ITie  word  "Powdered"  or  anj  ap- 
propriate descriptive  word  used  in  lieu 
of  the  word  "Powdered"  which  shall  be 
on  a  line  immediately  above  the  nords 
"Orange  Juice  Drink." 

(2)  The  words  "Continuing :__  per- 
cent Orange  Juice"  which  shall  hav<!  the 
blank  filled  in  with  the  number  35  or  a 
number  which  is  a  multiple  of  5  h%her 
than  35  but  not  higher  that  65  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  juice  in  the  bevqrage 
made  by  reconstituting  the  powc^ered 
base  as  directed  on  the  label. 


(b)   Safe     and     suitable     

agents,  foaming  agents,  browning 
hibitors,  and  drying  agents  maj 
added. 


aatlcapcing 

in- 

be 


§27.161  Oraaee  jviee  drink  btiend: 
ideality;  label  (Oatefliejit  of  opt  anal 
ingredients. 

Oran^  juice  drink  blend  is  the  kiev- 
erage  that  conforms  to  all  of  the  require- 
ments f«r  composition  and  labeling  pre- 
scrilied  by  §  27.158  for  orange  juice  drink. 
^U3ept  that: 

(a)  It  is  prepared  by  adding  wat^  to 
a  blend  of  the  arange  Juice  ingredjents 
set  forth  in  5  27.158(b)  and  derived  i  rom 
fruit  grown  in  two  or  more  geographic 
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orange  prodiKing  regions  with  a  mini- 
mum of  20  percent  of  the  orange  juice 
soluble  solids  derived  from  fruit  grown 
in  any  one  producing  region.  Orange 
Juioe  soluble  solids  derived  from  the 
orange  juice  ingredients  set  forth  in 
5  27.158(b)  (3)  to  (11)  are  not  counted 
toward  the  above  requiremait  for  the 
minimum  of  20  percent  of  the  orange 
juice  soluble  solids  to  be  derived  from 
fruit  grown  in  any  one  producing  re- 
gion but  may  be  added  in  quantities  as 
indicated  in  I  27.158(d)  (2). 

(b)  It  contains  less  than  95  percent 
but  not  less  than  70  percent  equivalent 
single  strength  orange  juice  calculated 
as  indicated  in  §  27.158(d)  (2).  This  re- 
quirement is  considered  to  have  been 
met  if  the  content  of  orange  juice  solu- 
ble solids  (exclusive  of  s(riuble  solids 
other  than  orange  juice  soluble  soUds) 
amounts  to  less  than  11.2  percent  but 
not  less  than  8.26  percent  by  weight  of 
the  finished  beverage. 

(c)  Thickeners,  stabilizers,  clouding 
agents,  emulsifiers,  and  buffers  may  not 
be  added  to  orange  juice  drink  blend. 

(d)  The  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together: 

(1)  The  words  "Orange  Juice  Drink 
Blend"  which  shall  be  printed  on  a  sin- 
gle line. 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  70  or  a 
number  which  is  a  multiple  of  5  higher 
than  70  but  not  higher  than  95  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  juice  in  the  beverage. 

§  27.162  Powdered  oranfir  jnice  drink 
Mend:  identity;  label  ettatemenl  of 
optional  inpredients. 

Powdered  orange  juice  drink  blend  is 
the  dehydrated  beverage  base  which, 
when  reconstituted  according  to  label 
directions,  conforms  to  all  of  the  re- 
quirements for  composition  and  labeling 
prescribed  by  §  27.161  for  orange  juice 
drink  blerkl  except  that : 

(a)  The  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  in  lieu 
of  the  word  "Powdered"  which  shaU  be 
on  a  line  Immediately  above  the  words 
"Orange  Juice  Drink  Blend." 

(2)  The  words  "Containing pe-- 

oent  Orange  Juice"  which  shall  have  the 
blank  fUled  in  with  the  number  70  or  a 
number  which  is  a  multiple  of  5  higher 
than  70  but  not  higher  than  95  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  juice  ccoitained  in  a 
beverage  made  by  reconstituting  the 
powdered  base  as  directed  on  the  label. 

(b)  Safe  and  suitable  anticaklng 
agents,  foaming  agents,  browning  in- 
hibitors, and  drying  agents  may  be 
added. 

§27.163      Orange   drink;   identity;  label 
statement  of  optional  ingredirntit. 

Orange  drink  is  the  beverage  that  con- 
forms to  all  of  the  requirements  for  com- 
position and  labeling  prescribed  by  §  27.- 
158  for  orange  juice  drink  except  that: 


(a)  It  contains  less  than  35  percent 
but  not  less  than  10  percent  equivalent 
single  strength  orange  juice  calculated 
as  set  forth  in  §  27.158(d)  (2).  This  re- 
quirement is  considered  to  have  been 
met  if  the  content  of  orange  juice  soluble 
solids  (exclusive  of  soluble  solids  other 
than  orange  juice  soluble  solids)  amounts 
to  less  than  4.13  percent  but  not  less  than 
1.18  percent  by  weight  of  the  finished 
beverage. 

(b)  The  minimum  orange  juice  solu- 
ble solids  requirement  of  1.18  percent  for 
orange  drink  may  be  contributed  solely 
by  one  or  more  of  the  orange  juice  in- 
gredients described  in  §  27.158(b)  (3) 
through  (11).  The  remaining  orange 
juice  soluble  soUds  declared  on  the  label, 
if  more  than  10  percent  is  declared,  must 
be  contributed  by  one  or  more  of  the 
orange  juice  ingredients  described  in 
{27.158(b)  (1)  and  (2). 

(c)  The  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  by 
weight  of  the  finished  beverage. 

(d)  The  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together: 

(1)  The  words  "Orange  Drink"  which 
shall  be  printed  on  a  single  line. 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  10  or  a 
number  which  Is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  contained  in  the 
finished  beverage. 

§  27.164  Concetitrafe  for  oran;^  drink; 
identity;  label  •tatemeni  of  optional 
inf|7«dients. 

Concentrate  for  orange  drink  Is  the 
beverage  concentrate  which,  when  di- 
luted according  to  label  directions,  con- 
forms to  all  of  the  requirements  for  com- 
position and  labeling  prescribed  by 
§  27.163  for  orange  drink  except  that: 

(a)  The  name  of  the  concentrated 
beverage  base  consists  of  the  following 
two  phrases  which  shall  appear  together: 

(1)  The  words  "Concentrate  for" 
which  shall  be  on  a  single  line  inunedi- 
ately  above  the  words  "Orange  Drink." 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the  , 
blank  filled  in  with  the  number  10  or  a 
nimiber  which  is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  the  beverage 
made  by  diluting  the  beverage  concen- 
trate as  directed  on  the  label. 

(b)  The  dilution  ratio  of  the  beverage 
shall  be  not  less  than  3  plus  1.  For  the 
purposes  of  this  section,  the  "dilution 
ratio"  is  the  whole  number  of  volimies 
of  water  per  volume  of  concentrate  for 
orange  drink  required  to  produce  orange 
drink  conforming  to  the  requirements 
for  composition  prescribed  by  5  27.163. 

§  27.165  Powdered  orange  drink;  iden- 
tity; label  statenif^nt  of  optional  in- 
gredicais. 

Powdered  orange  drink  Is  the  de- 
hydrated beverage  base  which,  wheo  re- 
constituted according  to  label  directiotu. 
conforms  to  all  of  the  requirements  for 
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composition  and  labeling  prescribed  by 
S  27J63  for  orange  drink  except  that: 

(a)  The  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  in  lieu  of 
the  word  "Powdered"  which  shall  be  on 
a  line  immediately  above  the  words 
"Orange  Drink." 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  Shall  hftve  the 
blank  filled  in  with  the  number  10  or  a 
nimiber  which  is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  a  beverage 
made  by  reconstituting  the  powdered 
base  as  directed  on  the  label. 

(b)  Safe  and  suitable  anticaklng 
agents,  foaming  sigents,  browning  in- 
hibitors, and  drying  agents  may  be 
added. 

§  27.166  Orange  flavored  drink;  iden- 
tity; label  statement  of  optional  in- 
gredienta. 

Orange  flavored  drink  is  the  beverage 
that  conforms  to  all  of  the  requirements 
for  composition  and  labeling  prescribed 
by  S  27.158  for  orange  juice  drink  except 
that: 

(a)  It  contains  less  than  10  percent 
but  more  than  0  percent  equivalent 
single  strength  orange  juice  calculated 
as  set  forth  in  5  27.158(d)  (2)  of  this 
chapter.  This  requirement  is  considered 
to  have  been  met  if  the  content  of  orange 
Juice  soluble  solids  (exclusive  of  soluble 
solids  other  than  orange  Juice  soluble 
solids)  amounts  to  less  than  1.18  percent 
but  more  than  0  percent  by  weight  of  the 
finished  beverage. 

(b)  The  orange  Juice  soluble  solids  re- 
quirements for  orange  flavored  drink 
may  be  contributed  solely  by  one  or  more 
of  the  orange  Juice  ingredients  described 
In  5  27.158(b)  (1)  through  (11). 

(c)  The  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  by 
weight  of  the  finished  beverage. 

(d)  The  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together : 

(1)  The  words  "Orange  Flavored 
Drink"  which  shall  be  printed  on  a  single 
line.  • 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shcdl  have  the 
blank  filled  in  with  the  words  "less  than 
2"  if  the  beverage  contains  less  than  2 
percent  but  more  than  0  percent  orange 
Juice  or  with  the  number  2  or  a  niunber 
which  Is  a  multiple  of  2  higher  than  2 
but  not  higher  than  8  or  greater  than  the 
percentage  of  equlvedent  single  strength 
orange  Jiiice  contained  in  the  finished 
beverage. 

§  27.167  Concentrate  for  orange  fla- 
vored drink ;  identity ;  label  Malement 
of  optional  ingredients. 

Concentrate  for  orange  flavored  drink 
Is  the  beverage  concentrate  which,  when 
diluted  according  to  label  directions,  con- 
forms to  ail  of  the  requirements  for  com- 
position and  labeling  prescribed  I7 
j  27.166  for  orange  flavored  drink  except 
that: 


(a)  The  name  of  the  concentrated 
beverage  base  consists  of  the  following 
two  phrases  which  shall  appear  together: 

(1)  The  words  "Concentrate  for" 
which  shall  be  on  a  single  line  immedi- 
ately above  the  words  "Orange  Flavored 
Drink." 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  words  "less  than 
2"  or  with  the  number  2  or  a  number 
which  is  a  multiple  of  2  higher  than  2  but 
not  higher  than  8  or  greater  than  the 
percentage  of  equivalent  single  strength 
orange  juice  in  a  beverage  made  by  dilut- 
ing the  beverage  concentrate  as  directed 
on  the  label. 

(b)  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purpose  of  this  section  the  "dilution 
ratio"  is  the  whole  number  of  volimies  of 
water  per  volume  of  concentrate  for 
orange  flavored  drink  required  to  produce 
orange  flavored  drink  conforming  to  the 
requirements  for  composition  prescribed 
by  §  27.166. 

§  27.168  Powdered  orange  flavored 
drink;  identity;  label  statement  of 
optional  ingredients. 

Powdered  orange  flavored  drink  Is  the 
dehydrated  beverage  base  which  when 
reconstituted  according  to  label  direc- 
tions conforms  to  all  of  the  requirements 
for  composition  and  labeling  as  pre- 
scribed by  §  27.166  for  orange  flavored 
drink  except  that: 

(a)  The  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  in  lieu  of 
the  word  "Powdered"  which  shall  be  on  a 
line  Immediately  above  the  words 
"Orange  Flavored  E>rlnk." 

(2)  The  words  "Containing per- 
cent Orange  Juice"  which  shall  have  the 
blank  fllled  in  with  the  words  "less  than 
2"  or  with  the  number  2  or  a  number 
which  is  a  multiple  of  2  higher  than  2 
but  not  higher  than  8  or  greater  than  the 
percentage  of  equivalent  single  strength 
orange  juice  in  a  beverage  made  by  re- 
constituting the  powdered  base  as  di- 
rected on  the  label. 

(b)  Safe  and  suitable  anticaklng 
agents,  foaming  agents,  browning  inhib- 
itors, and  drying  agents  may  be  added. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6^8,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
flllng  will  be  adversely  affected  by  the 
order  and  si>ecify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing  and  such  objections  must  be  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memortmdum 
or  brief  In  support  thereof.  All  docu- 
ments shall  be  flled  in  six  copies. 


Effective  date.  This  order  shall  become 
effective  180  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401,  701,  52  Stat.  lOM,  1065-56  as 
amended  by  70  SUt.  919  and  72  Stat.  948;  31 
U.S.C.  341,  371) 

Dated:  March  7,  1972. 

James  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR  Doc.72-370fl  PUad  3-10-7i8;8:46  am] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Classification  of  Cortain  Lead- 
Containing  Paints  and  Other  Sim- 
ilar Surfaco-Cooting  Matoriols  as 
Banned  Hazardous  Substances 

In  the  matter  of  classifying  certain 
lead-containing  paints  and  other  sur- 
face-coating materials  as  banned  haz- 
ardous substances: 

In  the  Federal  Register  of  Novem- 
ber 2,  1971  (36  PH.  20985).  the  Commis- 
sioner of  Food  and  Drugs  published  a 
notice  proposing  to  declare,  under  section 
3(a)  of  the  Federal  Hazardous  Sub- 
stances Act,  paints  and  other  8urftu;e- 
coating  materials  containing  more  than 
specified  levels  of  lead  and  other  named 
heavy  metals  to  be  hazardous  substances 
(8  191.5(a)(2))  and  to  be  products  re- 
quiring special  labeling  under  section 
3(b)  of  the  act  (J  191.7(b)  (7) ).  This  is 
referred  to  below  as  the  Commissioner's 
proposal. 

In  the  same  issue  of  the  Federal 
Register  (36  FJl.  20986),  a  notice  was 
published  on  behalf  of  petitioners  Joseph 
A.  Page  et  al.,  which  proposed  that  paint 
for  household  use  containing  more  than 
minute  traces  of  lead  be  classified  as  a 
banned  hazardous  substance  pursuant  to 
sections  2(q)(l)(B)  and  3(a)(2)  of  the 
act.  This  is  referred  to  below  as  the  Page 
propossLl. 

Approximately  200  comments  were  re- 
ceived from  consimiers,  consimier  and 
public  Interest  groups,  the  paint  and 
chemical  Industries,  trade  associatims, 
physicians,  medical  schools,  professional 
societies,  Federal,  State,  and  local  gov- 
ernment agencies,  and  others.  The  prin- 
cipal comments  are  as  follows: 

The  American  Acswlemy  of  Pediatrics, 
relying  on  published  studies  with  lead 
and  data  respecting  the  maximum  dally 
permissible  Intake  of  lead  from  all 
sources,  recommended  that  paints  con- 
taining more  than  0.06  percent  of  lead  be 
bsumed  If  Intended  for  use  on  Interior 
surfaces,  toys,  or  other  children's  articles. 
The  Academy  agreed  with  the  Commis- 
sioner that  small  amoimts  of  lead  in 
paints  when  considered  in  conjunction 
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with  other  sources  of  lead  in  the  env  ron- 
ment  constitute  a  substantial  addition  to 
the  body  burden  that  can  reasonably  be 
avoided  and  that  any  unnecessary  ex- 
posure siiould  be  eliminated  or  i  mini- 
mized. It  also  stated  that  the  labeling  of 
raiut  containers  would  have  little  effect 
in  preventing  lead  poisoning  and  that 
raint  containing  0.5  percent  lead  wi  1  not 
provide  sufficient  protection  for  chi  dren 
1  to  3  years  of  age.  The  Aca<lemy 
stated  that  it  is  estimated  that  apjirox- 
imately  50  percent  of  these  children 
repetitively  ingest  nonfood  substances 
and  that  abdominal  X-rays  obtained  in 
the  diagnostic  evaluation  of  children  sus- 
pected of  having  lead  poisoning  indicate 
that  very  large  quantities  of  foreign  sub- 
stances such  as  paint,  putty,  and  pi  ister 
may  be  ingested,  oftoi  without  the  par- 
en  fs  awareness. 

The  Bureau  of  Community  Envron- 
mental  Management,  Health  Sertices 
and  Mental  Health  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, commented  that  cautionary  labeling 
does  not  provide  adequate  protedtion, 
that  the  availability  of  lead  in  pailit  to 
children  should  be  held  to  the  Icwest 
concentration  possible  with  current  I  ech- 
itblogy  and  consistent  with  reasonably 
Rood  manufacturing  practices,  and  that 
the  maximum  concentration  of  lead  in 
paints  intended  for  use  on  interior  sur- 
faces readily  available  to  children  st  ould 
not  exceed  0.06  percent. 

The  Envirotimental  Protection  Ag  ency 
submitted  an  in-house  technical  report 
which  concluded  that  lead  in  paiDt  in 
excess  of  0.05  percent  could  constitiite  a 
danger  to  the  health  of  children  with 
pica.  They  stated  that  cautionary  llibel- 
ing  would  be  inadequate  to  protect  the 
public  health  and  safety  and  recom- 
mended that  lead-based  paint  be  bahned 
from  interstate  commerce.  j 

The  medical  commxmity  generalljf  en- 
dorsed the  Page  proposal  and  supported 
the  recommendation  of  the  American 
Academy  of  Pediatrics.  Some  physicians 
from  medical  centers  located  in  large 
metropolitan  areas  submitted  the  results 
of  their  own  clinical  findings  and  st^idies 
which  indicate  the  hauird  poeed  by  lead 
in  paint.  Other  lAiysicians  cited  studies 
which  Indicate  that  children  can  accu- 
mulate toxic  levels  of  lead  over  ail  ex- 
tended period  of  time  from  paints  con- 
taining 0.5  percent  or  less  lead.  Two 
physicians  cited  cases  of  children  with 
excessive  body  burdens  of  lead  which 
they  could  attribute  only  to  paint  con- 
tAtniny  lest  than  1  percent  lead.  The 
medical  community  generally  tom- 
mented  that  the  labeling  prt^iosed  tf  the 
Commissioner  would  not  provide  ade- 
quate protection  because  sufaeequent  oc- 
cupants of  dwellings  would  not  ^now 
what  paints  were  appiled  by  previous 
residents  and  because  labeling  ma(y  be 
totally  disregarded  or  misinterpretad. 

Nearly  all  camments  from  consumers, 
oonsamer  and  public  interest  groups,  and 
Govermnent  asendes  (other  than  those 
discussed  above)  endorsed  the  Page  pro- 
posal. Some  stated  that  the  CoiQinis- 
sioner's  proposai  voold  not  provide  luffl- 
cknt  protectkm  agalzist  Interior  uie  of 
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lead  paints,  while  others  suggested  that 
lead  paints  for  interior  use  be  banned 
and  that  cautionary  labeling  be  required 
for  other  lead  paints.  Comments  from 
the  public  health  departments  for  the 
cities  of  Philadelphia  and  New  York 
state  that  the  labeling  ordinances  and 
regulations  of  their  cities,  which  are 
similar  to  those  in  the  Commissioner's 
proposal,  have  been  inadequate  to  pro- 
tect children.  Both  the  American  Public 
Health  Association  and  the  health  de- 
partments for  the  State  of  New  York  and 
the  county  of  Los  Angeles  support  the 
recommendation  of  the  American  Acad- 
emy of  Pediatrics.  Some  comments  sug- 
gested other  maximum  levels  for  lead  in 
paint.  For  example,  the  Congressional 
Black  Caucus  recommended  that  all  lead 
from  household  paints  be  banned;  the 
Natural  Re.sources  Defense  Council  and 
the  Department  of  Public  Health  of  the 
city  of  Philadelphia  recommended  0.05 
percent  as  a  maximum  level  for  lead  in 
paint. 

Paint  chemical  manufacturers  and 
their  trade  associations  generally  sup- 
ported the  Commissioner's  proposal  and 
opposed  the  Page  proposal.  With  respect 
to  the  Commissioner's  proposal,  several 
comments  requested  clarification  of  the 
labeling  statement  and  sufiBcient  time  to 
reformulate  and  relabel  their  products. 
With  respect  to  the  Page  proposal,  many 
comments  stated  that  the  language 
"minute  traces  of  lead"  is  vague  and 
nonspecific;  that  the  data  relied  on  by 
the  petitioners  and  by  the  American 
Academy  of  Pediatrics  is  based  on  lead 
ingestion  studies  done  with  lead  com- 
pounds other  than  the  lead  compounds 
used  in  paints  and  coatings;  that  scien- 
tific data  or  hiunan  experience  has  not 
proven  that  paints  containing  1  percent 
lead  are  hazardous;  that  lead  is  used  as 
a  dryer  and  tbe  substitution  of  other 
compounds  for  lead  may  be  hazardous; 
and  that  implonentation  would  cause  a 
severe  economic  hardship  because  it  is 
not  within  the  existing  state-of-the-art 
of  the  paint  industr>'  to  eliminate  all  lead 
from  all  paint.  Several  comments  con- 
tended that  the  statutory  procedures  for 
banning  have  been  ignored  in  the  Page 
proposal  in  that  only  after  labeling  has 
been  proven  inadequate  can  considera- 
tion be  given  to  banning.  Other  com- 
ments stated  Uiat  warning  labds  are 
adequate  protection  becaiise  they  pre- 
vent misapplication  of  paint  products 
and  serve  the  public  interest  by  allowing 
useful,  needed  paint  products  to  remain 
on  the  market.  Some  comments  stated 
that  lead  is  a  necessary  component  of 
certain  products  (e.g.,  certain  exterior 
primers,  rust  inhibitors,  and  automobile 
touchup  paint) . 

A  number  of  paint  manufacturers  and 
their  trade  associations  commented  that 
the  Inclusion  of  heavy  metals  other  than 
lead  in  the  Commissioner's  proposal  is 
inappropriate.  They  stated  that  the  tox- 
icity of  different  forms  of  these  metals 
has  not  been  established  and  suggest 
that  action  be  deferred  pending  fmther 
scientific  investigation.  Some  manufac- 
turers submitted  data  which  they  con- 
tend shows  that  certain  heavy  metal 


compounds  other  than  lead  are  not  haz- 
ardous, while  others  stated  that  adequate 
test  methods  need  to  be  developed.  An- 
other manufacturer  stated  that  certain  of 
these  heavy  metals  are  necessary  in  the 
manufacture  of  flre-retardant  coatings 
and  warning  colors.  Only  a  few  other 
comments  were  received  that  expressed 
an  opinion  concerning  the  Commis- 
sioner's proposal  as  it  related  to  other 
heavy  metals,  and  none  of  these  were 
supported  by  scientific  data. 

The  Commissioner,  having  considered 
the  comments  and  other  relevant  ma- 
terial, concludes  as  follows: 

Although  paints  and  other  surface- 
coating  materials  containing  lead  do  not 
present  an  imminent  hazard  to  the  pub- 
lic health,  they  must  be  considered  on 
the  basis  of  cumulative  toxicity  over  ex- 
tended periods  of  time  and  in  conjunc- 
tion with  other  sources  of  lead  in  the 
environment.  Based  on  the  currently 
available  scientific  and  medical  data,  reg- 
ulatory action  must  be  taken  to  minimize 
the  health  hazard  to  future  generations. 

The  health  hazard  from  lead  will  not 
be  effectively  eliminated  by  cautionary 
labeling  requirements.  The  statute  does 
not  provide  that  such  labeling  must  be 
tried  and  proven  inadequate  before  a 
hazardous  substance  can  be  banned.  In- 
steswi,  section  2{q)  (1)  (B)  explicitly  pro- 
vides for  banning  products  from  inter- 
state commerce  on  the  basis  of  a  ^ecific 
finding  "notwithstanding  such  caution- 
ary labeling  as  is  or  may  be  required." 
Cautionary  labeling  has  not  been  proven 
effective  in  eliminating  lead  poisoning 
in  many  cities  which  presoitly  have  such 
requirements.  In  any  event,  the  hazard 
persists  long  after  the  product  has  been 
separated  from  its  labeling. 

The  prudent  course  of  action  is  to  re- 
duce, as  rapidly  as  possible,  the  amount 
of  lead  to  which  children  are  expo.sed. 
The  Commissioner  agrees  that  limiting 
the  amount  of  lead  to  "minute  traces," 
as  set  forth  in  the  Page  proposal,  is  not 
feasible  because  that  phrase  is  vague 
and  would  not  provide  manufacturers 
with  specific  standards,  and  it  could  not 
be  effectively  enforced  by  the  Pood  and 
Drug  Administration.  In  addition,  limit- 
ing regulatory  action  only  to  paint  is 
inadequate  to  protect  the  public  health 
and  safety  because  other  surface-coat- 
ing materials  containing  lead  are  used 
in  and  around  the  household  and  arc 
accessible  to  children. 

The  preponderance  of  medical  opinion 
supports  a  regulation  limiting  the 
amount  of  lead  In  products  Intended  for 
interior  surfaces  and  for  toys  or  other 
children's  articles  to  0.06  percent  because 
that  level  will  provide  a  margin  of  safety. 
However,  such  a  regulation  would  not 
prevent  the  use  of  products  containing 
higher  amounts  of  lead  on  exterior  sur- 
faces. These  surfaces  are  generally  as 
accessible  to  children  as  interior  surfaces, 
and.  as  the  comments  points  out,  chil- 
dren have  been  subjected  to  lead  poison- 
ing by  Ingesting  products  containing  lead 
that  were  applied  to  exterior  surfaces. 
In  addition,  if  products  containing  lead 
are  available  for  exterior  use.  they  may 
be  misused  for  interior  surfaces. 
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The  Commissioner  recognizes  that  re- 
strictions placed  upon  the  use  of  lead 
may  result  in  economic  hardship  and  In 
the  substitution  of  other  components  tot 
use  as  dryers.  The  statute  makes  no  ex- 
ception for  econcnnic  hardship.  Several 
compoiuds  have  been  suggested  as  sub- 
stitutes for  lead.  Each  manufacturer, 
prior  to  marketing  consimier  products, 
must  take  steps  to  determine  that  any 
substitute  for  lead  has  been  adequately 
tested  for  sEifety  smd  shown  to  be  safe. 
Any  banning  order  should  therefore  pro- 
vide a  reasonable  time  to  test  substitutes 
for  lead  and  establish  their  safety,  and  at 
the  same  time  provide  adequate  protec- 
tion to  the  public. 

Th  National  Faint  and  Coatings  As- 
sociation, which  represents  more  than 
900  compianies,  has  notified  the  Commis- 
sioner that  It  anticipates  its  members 
can  produce  by  January  1974  Interior 
products  not  exceeding  the  0.06  percent 
maximum  lead  level  and  can  produce  by 
January  1975  exterior  products  not  ex- 
ceeding the  0.06  percent  maximum  lead 
level.  Some  paint  and  chemical  manu- 
f  actiu-ers  have  notified  the  Commissioner 
that  they  can  reformulate  their  products 
to  meet  the  0.06  percent  maximimi  lead 
level  In  a  shorter  time  period.  On  Feb- 
ruary 19,  1972,  a  notice  was  published 
In  the  Federal  Register  (37  Fit.  3780) 
requesting  that  additional  Information 
from  the  Industry  be  submitted  by  April 
7,  1972.  If,  after  considering  this  infor- 
mation, the  Commissioner  finds  that  lead 
can  be  eliminated  from  paints  and  other 
6urfEu;e-coating  materials  more  rapidly 
than  the  implementation  dates  specified 
In  the  following  order,  an  appropriate 
amendment  will  be  made. 

Therefore,  the  Commissioner  finds 
that,  notwithstfinding  such  cautionary 
labeling  as  is  or  may  be  required  under 
the  Federal  Hazardous  Substances  Act, 
the  degree  or  nature  of  the  hazard  In- 
volved in  the  presence  or  use  of  lead  in 
paints  and  other  surface-coating  ma- 
terials in  households  is  such  that  the 
objective  of  the  protection  of  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeping  such  substances, 
when  so  intended  or  packaged,  out  of  the 
charmels  of  interstate  commerce.  Under 
section  2(q)  (1)  of  the  act,  this  will  have 
the  additional  effect  of  banning  such 
products  from  iise  on  any  toy  or  other 
article  intended  for  use  by  children. 

Since  lead  may  be  a  necessary  com- 
ponent of  products  intended  for  par- 
ticular uses,  as  suggested  by  several  com- 
ments, the  Commissioner  is  prepared  to 
consider  petitions  proposing  amendment 
of  the  regulation.  Pursuant  to  21  CFR 
191.201,  petitions  showing  reasonable 
grounds  will  be  published  In  the  Feoeral 
Register.  Consideration  will  also  be 
given  in  late  1973  to  petitions  for  exten- 
sion of  the  implementation  date  upon  a 
showing  that  the  public  health  will  not 
be  jeopardized  and  that  technological 
necessity  requires  additional  time  to 
meet  the  0.06  percent  maximum  lead 
level. 

At  this  time,  further  information  Is 
required  before  a  final  order  can  be  pro- 
mulgated regarding  the  use  of  certain 
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elements,  other  than  lead,  In  paint  and 
other  surface-coating  materials.  Addi- 
tional data  cm  the  use  of  these  materials 
will  be  obtained  in  response  to  the  Fed- 
eral Register  notice  of  February  19, 
1972  (37  FJl.  3780),  and  these  products 
will  be  considered  at  a  later  date. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)(A),  (q);  74  Stat.  372,  as 
amended.  80  Stat.  1304-05;  15  n.S.C. 
1261  (f)(1)(A),  (q))  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(e),  (f),  (g);  52  Stat.  1055-56  as 
amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  371  (e),  (f),  (g)),  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) :  It  is  ordered. 
That  Part  191  be  amended  by  adding  a 
new  subparagraph  (6)  to  {  191.9(a) ,  as 
follows: 

§  191.9     Banned  hazardous  substances. 

(a)  Under  the  authority  of  section 
2(q)  (1)  (B)  of  the  act,  the  Commissioner 
declares  as  banned  hazardous  substances 
the  following  articles  because  they  pos- 
sess such  a  degree  of  hazard  that  ade- 
quate cautionary  labeling  cannot  be  writ- 
ten and  the  public  health  and  safety 
can  be  served  only  by  keeping  such  ar- 
ticles out  of  interstate  commerce: 
•  •  •  •  • 

(6)  (1)  Any  paint  or  other  similar 
surface-coating  material  intended,  or 
packaged  in  a  form  suitable,  for  use  in 
or  aroimd  the  household  that: 

(a)  Is  shipped  In  interstate  commerce 
after  December  31,  1973,  and  contains 
lead  compoimds  of  which  the  lead  con- 
tent (calculated  as  the  metal)  Is  in  ex- 
cess of  0.06  percent  of  the  total  weight 
of  the  contained  solids  or  dried  paint 
film;  or 

(b)  Is  shipped  in  interstate  commerce 
between  December  31,  1972,  and  Decem- 
ber 31,  1973,  and  contains  lead  com- 
pounds of  which  the  lead  content  (cal- 
culated as  the  metal)  is  in  excess  of  0.5 
percent  of  the  total  weight  of  the  con- 
tained solids  or  dried  paint  film. 

(11)  Any  toy  or  other  article  intended 
for  use  by  children  that: 

(a)  Is  shipped  In  Interstate  commerce 
after  December  31,  1973,  and  bears  any 
paint  or  other  similar  surface-coating 
material  containing  lead  compounds  of 
which  the  lead  content  (calculated  as  the 
metal)  is  in  excess  of  0.06  percent  of  the 
total  weight  of  the  contained  solids  or 
dried  paint  film;  or 

(b)  Is  shipped  in  interstate  commerce 
between  December  31,  1972,  and  Decem- 
ber 31,  1973,  and  bears  any  paint  or 
other  similar  surface-coating  material 
containing  lead  compounds  of  which  the 
lead  content  (calculated  as  the  metal)  is 
in  excess  of  0.5  percent  of  the  total 
weight  of  the  contained  solids  or  dried 
paint  film. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  dayr  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockviUe, 
Maryland     20852,     written     objections 
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thereto.  Objections  shall  show  ^(iiereln 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objecticois  must  state  the 
issues  for  the  hearing  and  such  objec- 
tions must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies.  Received  objections  may  be 
seen  In  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  dateTThls  order  shall  become 
effective  45  dsiys  after  its  date  of  publi- 
cation In  the  Federal  Rbgistxr,  excet)t 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  In  the  Fed- 
eral Registkr. 

(Sees.  2  (f)(1)(A).  (q),  74  SUt.  372.  M 
amended  80  Stat.  1304-OS,  16  U.S.C.  1261  (f) 
(1)(A).  (q);  sec.  701  (e),  (f),  (g).  62  Stat. 
106&-56  as  amended  by  70  Stat.  910  and  72 
Stat.  948;  21  UJS.C.  871  (e),  (f ) ,  (g) ) 

Dated:  March  8. 1972. 

James  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR  Doc.72-3750  Filed  3-10-72;  12:30  p.m.J 


Title  26— INTERNAL  REVENUE 

ITJJ.  7167] 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTM  A — INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Rehabilitation  of  Low-Income  Housing 

On  Auigust  4,  1970,  notice  of  proposed 
rule  making  with  reject  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  conform  the  regulsU^ions 
to  the  provisions  of  section  521(a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  651), 
relating  to  rehabilitation  of  low-income 
housing,  was  published  in  the  Federal 
Register  (35  F.R.  12400) .  After  consider- 
ation of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
as  proposed  is  hereby  adopted,  subject 
to  the  changes  which  follow:  Sections 
1.167(k)-l  through  1.167(k)-4  are  re- 
vised  to  read  as  set  forth  below. 

(Sec.  167(k),  Internal  Revenue  Oode  of  1964, 
83  Stat.  651;  26  U.S.C.  167;  sec  780S,  Internal 
Revenue  Oode  of  1964,  68A  Stat.  917;  26  UJS.C. 
7806) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  March  2, 1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 
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In  order  to  conlonn  the  Incomk  Tax 
Res\ilAtioDS  (26  CFR  Part  1)  to  thi  pro- 
vi&ioDs  of  section  521(a)  of  thi  Tax 
Reform  Act  of  1969  (83  Stat.  651  >,  the 
foUowlQg  new  sections  are  adde<l  im- 
mediately after  S  1.167(i)-l  to  rqeul  as 
follows: 

§  1.167(j)  Statmory  pr<n  iitiofi<i :  de- 
preciation; 8p««ai  rales  for  i+rliofi 
12S0  property. 

Sec.  167.  Depreciation.  •   •   • 

(j)  Special  rules  for  section  12Se\  prop- 
erty— (1)  Generml  rule.  Except  as  provl  ded  In 
paragrapbs  (2>  and  (3),  In  tbe  case  pt  sec 
Uon  13M  pmpeaty.  aubsectlon  (b)  shaU  not 
apply  and  the  term  "reasonable  allovanoe" 
as  used  In  subsection  (a)  shall  Include  an 
allowaaee  compated  In  accordanoei  with 
re^ulatianB  preacrlbed  by  the  Secretary  or 
his  delegate,  oxkder  any  of  the  following 
methods: 

(A)  Tbe  straight  line  method. 

(B)  Xh«  declining  balance  method.,  using 
a  rate  not  exceeding  150  percent  of  tlie  rate 
which  would  have  been  used  had  the  annual 
allowance  been  computed  under  tJie  method 
described  la  sut^>acagraph  (A) ,  or         I 

(C)  Any  other  consistent  method  pro- 
ductive of  aa  annual  allowance  whlchi  when 
added  to  all  allowances  for  the  period  com- 
mencing with  the  taxpayer's  use  of  tha  prop- 
erty and  including  the  taxable  year,  does  not, 
during  the  first  two-thirds  of  tbe  use^I  life 
of  the  property,  exceed  the  total  of  silch  al- 
lowances which  would  have  been  usad  bad 
such  allowances  been  computed  under  the 
method  described  In  subparagraph  (B). 

Nothing  tn  this  paragraph  shall  be  construed 
to  limit  or  reduce  an  allowance  otherwise 
allowable  under  subsection  (a)  except  where 
altowable  sotely  by  reason  of  paragrap  ti  (2) , 
(3).  or  (4)  of  suhaecttoa  (b). 

(2)  Residential  rental  property — (A)  In 
general.  Paragn4>h  (1)  of  this  subsBctlon 
shall  not  appty.  and  subaection  (b)  shall 
apply  in  any  taxable  year,  to  a  build  ng  or 
structure — 

(I)  Which  Is  residential  rental  prjperty 
located  within  tbe  United  States  or  tiny  of 
its  possessions,  or  located  within  a  foreign 
country  if  a  method  of  depreciation  fof-  such 
property  comparable  to  the  method  provided 
In  subsection  (b)  (2)  ur  (3)  is  provl<fed  by 
the  laws  of  such  country,  and 

(II)  Tbe  original  use  of  which  conu^ences 
with  tbe  taxpayer. 


In  tbe  case  at  residential  rental  prt>perty 
located  within  a  foreign  country,  the  original 
use  of  which  oonunences  with  the  taj^iayer, 
if  tbe  allowance  for  depreciation  provided 
under  the  laws « of  such  country  for  such 
property  is  greater  than  that  provided  under 
paragraph  (1)  of  this  subsection,  bi|t  less 
than  that  provided  under  subeectloit  (b) , 
the  allowance  Cor  depredation  unde<  sub- 
section <b)  shall  be  limited  to  the  amount 
provided  under  the  laws  of  such  countfy. 

(B)  Definition.  For  purposes  of  sul^para- 
gn4>b  (A) ,  a  building  or  structure  sliiill  be 
considered  to  be  residential  rental  prt>perty 
for  any  taxable  year  only  if  80  percent  or 
more  of  the  gross  rental  Income  froirl  such 
building  or  structure  for  such  year  is  rental 
inoacBe  from  dwelling  anlts  (wltbib  the 
meaning  of  subsection  (k)  (3)  (C) ) .  For  pur- 
poses of  the  preceding  sentence,  if  anr  por- 
tion of  such  building  or  structure  is  oc  jupted 
by  the  taxpayer,  the  gross  rental  licome 
from  such  building  or  structure  shall  include 
the  rental  value  of  the  portion  so  occupied. 

(C)  Change  in  method  of  depreciation. 
Any  change  in  tbe  computation  of  the  4llow- 
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ance  for  depreciation  for  any  taxable  year, 
permitted  or  required  by  reason  of  the  appli- 
cation of  subparagraph  (A),  shall  not  be 
considered  a  change  in  a  metbod  of 
aooounting 

(3)  Property  constructed,  etc.,  before  Juin 
25,  19S9.  Paragraph  <1)  of  this  subsection 
shall  not  apply,  and  subsection  (b)  shall 
apply,  in  the  case  of  property — 

(A)  the  construction,  reconstruction,  or 
erection  of  which  was  begun  before  July  26, 
1969.  or 

(Bt  For  which  a  written  contract  entered 
into  before  July  25.  1969,  with  respect  to  any 
part  of  the  construction,  reconstruction,  or 
erection  or  for  the  permanent  financing 
thereof,  was  on  July  25,  1969,  and  at  all  times 
thereafter,  binding  on  the  taxpayer. 

(4)  Used  section  1250  property.  Except  as 
provided  In  paragraph  (5).  in  the  case  of 
section  1250  property  acquired  after  July  24, 
1969,  tbe  original  use  of  which  does  not 
commence  with  the  taxpayer,  the  allowance 
for  depreciation  under  this  section  sl\all  be 
limited  to  an  amount  computed  under — 

(A)  The  straight  line  metbod,  or 

(B)  Any  other  method  determined  by  the 
Secretary  or  his  delegate  to  result  In  a  reason- 
able allowance  under  subsection  ( a ) ,  not 
Including — 

(i)   Any  declining  balance  metbod. 

(11)  The  sum  of  the  years-digits  method, 
or 

(iii)  Any  other  method  allowable  solely  by 
reason  of  the  application  of  subsection  (b) 
(4)   or  paragraph  (1)  (C)  of  thU  subsection. 

(5)  Dsed  residential  rental  property.  In 
the  case  of  section  1280  property  which  Is 
residential  rental  property  (as  defined  in 
paragraph  (2)  (B) )  acquired  after  July  24, 
1969,  having  a  useful  life  of  20  years  or  more, 
the  original  use  of  which  does  not  commence 
with  the  taxpayer,  the  allowance  for  depre- 
ciation under  this  section  shall  be  limited  to 
an  aniount  computed  under — 

(A)  Tbe  straight  line  method. 

(B)  Tbe  declining  balance  method,  using 
a  rate  not  exceeding  125  percent  of  the  rate 
which  would  have  been  used  had  the  annual 
allowance  beeen  computed  under  the  method 
described  in  subparagraph  (A) ,  or 

(C)  Any  other  method  determined  by  the 
Secretary  or  his  delegate  to  result  in  a  rea- 
sonable allowance  under  subsection  (a) ,  not 
including — 

(I)  The  simi  of  the  years-digits  method, 

(II)  Any  declining  balance  method  using  a 
rate  In  excess  of  the  rate  permitted  under 
subparagraph  (B) ,  or 

(ill)  Any  other  method  allowable  solely  by 
reason  of  the  application  of  subsection  (b) 
(4)  or  paragraph  (1)  (C)  of  this  subsection. 

(6)  Special  rules.  (A)  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  provided  in  para- 
graphs (5).  (9),  (10),  and  (13)  of  secUon 
48(h)  shall  be  applied  for  purpoees  of  para- 
graphs (3) ,  (4) ,  and  (5)  of  this  subsection. 

(B)  For  purposes  of  paragraphs  (2),  (4), 
and  (5) ,  If  section  1250  property  which  is  not 
property  described  In  subsection  (a)  when  Its 
original  iise  commences,  becomes  property 
described  in  subsection  (a)  after  July  24, 
1969.  such  property  shall  not  be  treated  as 
property  the  original  use  of  which  com- 
mences with  the  taxpayer. 

(C)  Paragraphs  (4)  and  <5)  shall  not  apply 
In  the  case  of  section  1250  property  acquired 
after  July  24.  1969,  pursuant  to  a  written 
contract  for  the  acquisition  of  such  property 
or  for  the  permanent  financing  thereof, 
which  was.  on  July  24.  1969,  and  at  all  times 
thereafter,  binding  on  the  taxpayer. 

(Sec.  187  (J) .  as  added  by  sec.  521  (a).  Tax  Re- 
form Act  of  1969   (83  Stat.  649)  ] 


§  1.167(j)-l      [Reserved] 

§  1.167(k)  Statutory  provisions;  de- 
ptvciation;  deprertali«fi  of  expendi- 
tures ••  rekakiliute  lew-iitrome 
rental 


Sec.  167.  Depreciation.  •    •    • 

(k)  f>epreei«tiom  o/  expenditures  to  rehm- 
bilitate  loic-ineome  rental  hoiising — (1) 
60-ynonth  ruie.  The  taxpayer  may  elect.  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  to  compute  the 
depreciation  deduction  provided  by  subsec- 
tion (a)  attributable  to  rehabilitation  ex- 
penditures incurred  with  respect  to  low- 
Inoome  rental  housing  after  July  S4.  1969, 
and  before  January  1,  1975,  under  tbe 
straight  line  method  using  a  useful  life  of 
60  months  and  no  salvage  value.  Such 
method  ahall  be  In  lieu  of  any  other 
method  of  computing  the  depreciation  de- 
duction under  subsection  (a),  and  tn  lieu 
of  any  deduction  for  amortization,  for  such 
expenditTires. 

(2)  Limitmtions.  (A)  The  aggregate 
amount  of  rehabilitation  expendltuies  paid 
or  tncxirred  by  the  t«ucpayer  with  respect  to 
any  dwelling  unit  In  any  low-income  rental 
housing  which  may  be  taken  Into  account 
under  paragraph  (1)  shall  not  exceed  $15,000. 

(B)  Rehabilitation  expenditures  paid  or 
Incurred  by  the  taxpayer  in  any  taxable  year 
with  respect  to  any  dwelling  unit  In  any 
low-income  rental  housing  shall  be  taken 
Into  account  under  paragraph  (1)  only  if 
over  a  period  of  2  consecutive  years.  Includ- 
ing the  taxable  year,  the  aggregate  amount 
of  such  expenditures  exceeds  $3,000. 

(3)  Definitions.  For  purposes  of  this  sub- 
section— 

(A)  JleHfflbiMfation  erpenditwre*.  The  term 
"rehabilitation  expenditures"  means  amounts 
changeable  to  capital  account  and  incurred 
for  property  or  additions  or  improvements  to 
propwty  (or  related  faciUties)  with  a  useful 
life  of  5  years  or  more,  in  connection  with 
the  rehabilitation  of  an  existing  building  for 
low-income  rental  housing;  but  such  term 
does  not  include  the  cost  of  acquisition  of 
such  building  or  any  interest  therein. 

(B)  LotD-inoome  rental  housing.  The  term 
"low-income  rental  housing"  means  any 
building  the  dwelling  units  in  which  are 
held  for  occupancy  on  a  rental  basis  by 
families  and  individuals  of  low  or  moderate 
Income,  as  determined  by  the  Secretary  or  his 
delegate  in  a  manner  consistent  with  the 
policies  of  the  Housing  and  Urban  Develop- 
ment Act  of  1B68  pursuant  to  regulations 
prescribed  undo-  this  subsection. 

(C)  Dwelling  unit.  Tbe  term  "dwelling 
unit"  means  a  house  or  an  apartment  used 
to  provide  living  accommodations  In  a  build- 
ing or  structure,  but  does  not  Include  a 
unit  in  a  hotel,  motel,  inn,  or  other  estab- 
lishment more  than  one-half  of  the  units  In 
which  are  used  on  a  transient  basis. 

[Sec.   167(k)    as  added  by  sec.  521(a),  Tax 
Reform  Act  of  1969  (83  Stat.  651)] 

§  1.167(k)— 1  Depreciation  of  property 
attributable  to  rehabilitation  ex- 
penditures. 

(a)  In  general.  ( 1 )  In  the  case  of  prop- 
erty attributable  to  rehabilitation  ex- 
penditures incurred  with  respect  to  low- 
income  rental  housing  after  July  24, 
1969,  and  before  January  1.  1975,  a  tax- 
payer may  elect  under  section  167  (k>  to 
c(Hnpute  the  depreciation  deduction  pro- 
vided by  section  167(a)  by  using  the 
straight  line  method,  a  useful  life  of  60 
months,  and  no  salvage  value,  in  lieu  of 
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any  other  method  of  compufetng  the  rea- 
sonable allowance  r^erred  to  In  section 
167(a) .  The  expenditures  must  meet  the 
conditions  and  limitations  contained  In 
iS  1.167(k)-2  and  1.167(k)-3  and  the 
election  must  be  made  as  prescribed  In 
:  1.167  (k) -4.  If  a  proper  election  with 
respect  to  any  portion  of  the  basis  of 
property  is  ir  effect  under  section  167 
(k),  no  deduction  for  depreciation  or 
amortization  shall  be  allowed  with  re- 
spect to  that  portion  of  the  basis  of  such 
property  under  any  other  provision  of  the 
Code.  For  example,  the  additional  first- 
year  depreciation  allowance  for  small 
business  allowed  under  section  179  shall 
not  be  allowed  with  respect  to  that  por- 
tion of  the  basis  of  property  for  which  a 
proper  election  under  section  167(k)  Is 
in  effect.  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example.  In  1970,  a  calendar-year  taxpayer 
buys  an  existing  building  and  spends  $60,000 
to  rehabUltate  H)  dwelling  imlts.  The  property 
attributable  to  the  expenditures  is  placed  in 
service  on  January  1,  1971.  If  the  conditions 
of  {  1.167(k)-2  (relating  to  minimum  and 
maximum  limitations)  and  {  1.167 (k) -3  (re- 
lating to  definitions)  are  met  In  1971,  the 
taxpayer  may  make  an  election  under  section 
167(k)  and  claim  \  depreciation  deduction  of 
$12,000  (12/60  XWO.OOO)  for  1971. 

(2)  Any  property  attributable  to  ex- 
penditures which  are  incurred  before 
July  25,  1969,  or  after  December  31,  1974, 
will  not  qualify  for  an  election  under  sec- 
tion 167(k) .  For  purposes  of  determining 
whether  rehabilitation  expenditures  are 
incurred  after  July  24,  1969,  and  before 
January  1,  1975,  each  dwelling  unit  (see 
§  1.167 (k) -3(c))  shall  be  considered  sep- 
arately. An  expenditure  is  incurred,  for 
purposes  of  this  section,  on  the  date  such 
expenditures  would  be  considered  in- 
curred under  the  accrual  method  of  ac- 
coimting,  regardless  of  the  method  of 
accounting  used  by  the  taxpayer  with 
respect  to  other  items  of  income  and 
expense.  Thus,  even  though  a  taxpayer  is 
on  the  cash  receipts  and  disbursements 
method  of  accounting,  expenditures  shall 
be  considered  incurred,  for  purposes  of 
this  section,  on  the  date  that  all  events 
have  occurred  which  establish  the  fact 
of  the  taxpayer's  liability  for  such  ex- 
penditures, and  the  tunount  of  such  ex- 
penditures can  be  determined  with  rea- 
sonable accuracy.  The  method  used  by  a 
taxpayer  on  the  cash  receipts  and  dis- 
bursements method  of  accounting,  in 
determining  when  expenditures  are  in- 
curred, will  be  acceptable  if  it  accords 
with  any  generally  recognized  and  ac- 
cepted accrual  basis  income  tax  account- 
ing principles.  The  method  so  adopted 
must  be  applied  consistently  by  the  tax- 
payer for  purposes  of  this  subparagraph. 
(See  secUon  446(c)  and  S  1.446-1  (c)  (1) 
(ii).)  The  principles  of  this  subpara- 
gT6f>h  may  be  illustrated  by  the  follow- 
ing example: 

Example.  On  June  30,  1909,  A.  a  taxpayer 
on  the  cash  receipts  and  dlsburaemenits 
method  of  aooounting,  signs  a  contract  with 
a  builder  for  the  rehAbllltation  of  an  apart- 
ment house.  If  (under  this  subparagn^Ii) 
any  expenditures  under  the  contxact  aze  con- 
sidered Incurred  befcare  July  28,  1969,  prop- 


wty  attributable  to  such  expenditures  does 
not  qualify  for  the  election  under  section 
167  (k). 

(3)  If  an  election  under  section  167 
(k)  Is  made  with  re«>ect  to  pnverty,  see 
8ecti<His  1245  and  1250  for  treatment  of 
gain  on  dispoaiticm  of  the  property.  See 
section  57(a)  (2)  for  treatment  of  de- 
preciation undn-  section  167  (k)  as  an 
Item  of  tax  preference,  for  purposes  of 
the  minimum  tax  contained  in  section  56. 

(b)  Rehabilitation  expenditures  treat- 
ed as  paid  or  incurred  by  the  taxpayer. 
(1)  Generally,  the  taxpayer  is  considered 
to  have  paid  or  incurred  rtiiabilitation 
expenditures  only  if  the  rehabilitation 
Is  performed  by  him  or  for  hiim  in  ac- 
cordance with  ills  ^jecificattcQS.  How- 
ever, where  rehabilitation  expenditures 
are  paid  or  incurred  by  a  person  (or  per- 
sons) and  the  taxpayer  acquires  the 
property  attributable  to  such  expendi- 
tures (or  an  interest  therein)  before  such 
property  is  placed  in  service,  the  tax- 
payer will  l>e  treated  as  having  paid  or 
incurred  the  expenditures  and  the  por- 
tion of  tlie  basis  of  property  attributable 
to  such  expenditures  may  be  included 
in  an  election  by  the  taxpayer  under  sec- 
tion 167 (k ) .  The  rehabilitation  expendi- 
tures must  meet  the  requirements  of  this 
section  and  §  1.167(k)-2  (relating  to 
minimum  sjid  maximum  limitations) 
and  !  1.167(k)-8  (relating  to  defini- 
tions). This  paragraph  shall  apply  only 
if  the  rehabilitated  property  is  not  placed 
in  service  during  the  period  beginning 
with  the  date  the  expenditures  were  paid 
or  incurred  and  ending  on  the  date  the 
taxpayer  acquired  an  interest  In  the 
property.  For  example,  assume  that  A 
pays  or  incurs  rehabilitation  expendi- 
tures of  $10,000  with  respect  to  an  exist- 
ing building  on  January  1,  1971,  and 
then  sells  the  building  to  B  on  June  1, 
1971.  If  the  property  attributable  to  the 
expenditures  is  not  placed  in  service  by 
A  during  the  period  from  January  1, 1971, 
to  Jime  1.  1971,  B  will  be  treated  as  hav- 
ing paid  or  incurred  the  expenditures. 

(2)  The  amount  of  rehabilitation  ex- 
penditures treated  as  paid  or  Incurred 
by  the  taxpayer  under  this  paragraph  is 
the  lesser  of — 

(i)  The  rehabilitation  expenditures 
ipaid  or  incurred  before  the  date  on  which 
the  ta;Q>ayer  acquired  an  Interest  in  tbe 
pr(H>er^  attr&utable  to  the  expendi- 
tures, or 

(11)  Tlie  taxpc^er's  cost  or  other  basis 
for  the  property  attributable  to  the  re- 
habilitation expenditures  pcud  or  in- 
curred before  such  date. 

■nie  portion  of  the  basis  of  property 
which  Is  not  attributable  to  rehabilita- 
tion expenditures  paid  or  incurred  by  the 
taxpayer  may  not  be  depreciated  under 
section  167 (k),  but  may  be  subject  to 
depreciation  under  section  167(a).  Thus, 
a  portioQ  of  the  basis  of  property  may  be 
subject  to  depn-eciatifxi  under  the  method 
provided  by  section  167  (k)  and  another 
portion  of  the  basis  of  that  propertgr  may 
be  subject  to  depreciation  under  a 
method  provided  by  aecUaa  167(b).  For 
purposes  of  section  167  (k),  piopeity  is 
acquired  when  reduced  to  i^sieal  pos- 
session, or  control,  that  is,  on  the  date 


tfae  tezpayer  flrsi  bean  the  burdens  and 
enjoTB  the  iMoeflts  of  ownership. 

(3)  (i)  Property  is  placed  In  service 
on  the  date  that  It  is  first  placed  in  a 
condition  or  state  of  readiness  and  avail- 
ability for  a  ^jeclfically  assigned  func- 
tion, whether  in  the  production  of  in- 
come, in  a  tax-exempt  activity,  or  in  a 
personal  activity.  For  purposes  of  de- 
termining when  property  attributable  to 
rehabilitation  expenditures  is  plEu;ed  in 
service,  each  dwelling  unit  shall  be  con- 
sidered separately.  Rehabilitated  prop- 
erty which  is  attributable  solely  to  a 
single  dwelling  unit  is  placed  in  service 
on  the  date  that  dwelling  vmlt  is  placed 
in  service.  Rehabiliteted  property  which 
relates  to  more  than  one  dwelling  imit, 
or  which  relates  to  common  exeas  or  re- 
lated facilities  and  is  allocated  to  more 
than  one  dwelling  imit  under  8  1.167(k)- 
2(d),  will  be  considered  as  placed  in 
service  on  the  earliest  date  a  significant 
number  of  such  units  are  placed  in  serv- 
ice. For  example,  if  a  taxpayer  recon- 
structs or  replaces  the  roof  of  a  building 
with  20  dwelling  units,  the  property  re- 
lates to  the  entire  building  and,  accord- 
ingly, the  new  or  reconstructed  roof  is 
placed  la  service  on  the  earliest  date  a 
significant  number  of  such  dwelling  units 
are  placed  in  service.  As  a  further  ex- 
ample, assume  that  the  first  floor  of  a 
three-story  building  is  operated  for 
commercial  purposes,  and  tliat  the  tax- 
payer rehabilitates  the  remaining  two 
floors  for  dwelling  units.  In  connection 
with  the  rehabilitatlMi,  the  taxpayer 
constructs  a  parking  lot  for  the  use  of 
the  occupants  of  the  building.  The  ex- 
penditures for  the  parking  lot  may  be 
considered  as  rehabilitation  expenditures 
(see  I  1.167(k)-3(b))  and  the  property 
(parking  lot)  attributable  to  the  expen- 
ditures allocated  to  dwelling  units  is 
treated  as  placed  In  service  on  the  date 
the  parking  lot  is  available  for  use  by  the 
tenants  of  a  significant  number  of  such 
dwelling  units. 

(ii)  If  dwelling  units  are  occupied  on 
a  rental  basis  at  the  same  time  that 
rehabilitation  expenditures  allocated  to 
those  units  are  paid  or  incurred,  the 
property  attributable  to  these  expend- 
itures will  be  considered  placed  in  serv- 
ice on  the  date  that  the  rehabilitation 
of  such  units  is  substantially  completed. 

(4)  The  principles  of  this  paragraph 

may    be    illustrated    by    the    following 

examples: 

Example  (f ) .  A,  a  ta^Miyer  using  the  cash 
receipts  and  disbtirsements  method  of  ac- 
counting, begins  the  rehabilitation  of  a 
three-«t<»y  btiildlng  on  January  1 1,  1971. 
Prior  to  May  1,  1971,  he  pays  rehabUltation 
expenditures  of  $12,000,  $1,000  of  which  is 
allocated  to  each  of  12  dwellings  units  In 
accordance  with  the  allocation  rules  of 
I  l.ie7(k)-2(d).  On  May  3,  1971.  taxpayer  A 
sells  the  building,  the  land,  and  the  property 
attributable  to  the  rehabilitation  expend- 
itures to  tacpayer  B  for  $35,000.  The  pur- 
chase price  Is  allocated  as  follows: 

land    W.OOO 

Existing  building 11,000 

Property   attributable  to  rehabilita- 
tion expenditures 16, 000 

l^tal  purchase  price 3S,  000 
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llie  pr(q>«rt7  attribuUible  to  tb«  r^habUl' 
tatlon  expenidltvires  is  placed  In  servl( «  by  B 
on  September  5.  1971.  Taxpayer  B  nu^  treat 
a  portion  of  the  •36,000  purohaae  iirlce  as 
rehabilitation  expenditures  paid  or  incurred 
by  him.  Since  the  rehabilitation  efpendl- 
turee  paid  by  A  ($12,000)  are  leas  tl^an  the 
portion  of  the  purchase  price  allocable  to 
property  attributable  to  these  expenHitures 
($16,000),  B  may  treat  only  $12,000  a$  reha- 
bilitation expenditures  paid  or  incuired  by 
him.  The  excess  of  the  purchase  price  alloca- 
ble to  rebabllltatiOD  expenditures  ($il6,000) 
over  the  rehabilitation  expenditures  ftaid  by 
A  ($12,000),  or  $4,000,  does  not  qualify  for 
treatment  under  section  167  (k),  but  may 
qualify  for  the  allowance  for  depreciation 
provided  by  section  167(a). 

Example  (2) .  The  facts  are  the  san|e  as  In 
example  (1)  except  that  the  purcha.^  price 
allocable  to  the  property  attributable  to  re- 
habilitation expenditures  is  $10,000.  j  Under 
these  circumstances,  taxpayer  B  may  treat 
only  $10,000  of  A's  $12,000  expenditures  as 
rehabilitation  expenditures  paid  or  Incurred 
by  htm.  The  excess  of  the  rehabilitation  ex- 
penditures paid  by  A  ($12,000)  over  tie  pur- 
chase price  allocable  to  rehabilitation  ex- 
penditures ($10,000) ,  or  $2,000,  does  nojb  qual- 
ify for  treatment  under  section  167 (^). 

Example  (3).  C,  a  taxpayer  using  t4e  cash 
receipts  and  disbursements  method  of  ac- 
counting, begins  the  rehabilitation  of  an  ex- 
isting building  on  April  1,  1970.  The  btillding 
consists  of  &ve  dwelling  units.  The  lienants 
remain  In  the  dwelling  units  during  and 
after  the  rehabilitation.  Assimie  thftt  the 
units  are  rehabilitated  individually  ai^d  that 
unit  1  is  rehabilitated  first.  The  rehiblllta- 
tlon  consists  of  painting,  replacing  pliimblng 
facilities.  Installing  light  fixtures  and  appli- 
ances. The  rehabilitation  of  this  unit  |s  sub- 
stantially completed  on  May  1,  1970,  and  the 
property  attributable  to  these  expeniiltures 
is  considered  placed  in  service  on  tha^  date. 
If  the  five  units  were  rehabilitated  Rt  one 
time  the  property  vrould  be  placed  in  ^rvlce 
wlien  the  work  was  substantially  con^pleted 
with  respect  to  all  the  units. 


elec- 
to 
be 
^tion 


respect 


(c)   Election  by  partnership.  Ar 
tlon  under  section  167(k)  with 
property  held  by  a  partnership  stiall 
made  by  the  partnership.   See 
703(b). 

§  1.167(k)-2      Limitations. 

(a)  In  general.  The  amount  of  reha- 
bilitation expenditures  that  may  be  taken 
into  account  with  respect  to  any  Iwell 
ing  unit  shall  be  subject  to  the  Imita 
tions  described  In  paragraphs  (bp  and 
(c)  of  this  section.  Rehabllitatidn  ex- 
penditures treated  as  paid  or  incurred  by 
the  taxpayer  by  reason  of  i  1.167(kJ-l(b) 
shall  be  taken  into  account  in  Apply- 
ing the  limitations  of  this  sectioi>.  Re- 
habilitation expenditures  Incurrdd  be- 
fore July  25,  1969,  or  after  December  31, 
1974,  will  be  taken  into  account  tn  ap- 
plying the  limitation  of  paragraifti  (b) 
of  this  section.  In  the  case  of  a  partner- 
ship, these  limitations  shall  apply  to  the 
partnership,  not  to  the  individual  part- 
ners. The  taxpayer  shall  maintain  de- 
tailed records  which  permit  specifla  iden- 
tification of  the  rehabilitation  expendi- 
tures paid  or  incurred  and  which  permit 
allocation  of  these  expenditures  to  in- 
dividual dwelling  imlts  in  the  manner 
prescribed  in  paragraph  (d)  o|  this 
section. 

(b)  Minimum  amount.  (1)  Relkabill- 
tatlon  expenditures  paid  or  incuned  by 
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the  taxpayer  in  any  taxable  year  with 
respect  to  any  dwelling  imlt  may  be 
taken  into  accoimt  only  if  the  simi  of 
(1)  such  expenditures,  and  either  (11) 
the  rehabilitation  expenditures  paid  or 
Incurred  by  the  taxpayer  with  respect  to 
such  dwelling  unit  in  the  Immediately 
preceding  taxable  year,  or  (111)  the  re- 
habilitation expenditures  paid  or  in- 
curred by  the  taxpayer  with  respect  to 
such  dwelling  unit  in  the  Immediately 
succeeding  taxable  year,  exceeds  $3,000. 
Thus,  with  respect  to  any  dwelling  unit 
the  taxpayer  must  pay  or  incur  rehabili- 
tation expenditures  of  more  than  $3,000 
over  a  period  of  2  consecutive  taxable 
years.  See  paragraph  (e)  of  this  sec- 
tion for  special  rule  where  no  taxable 
year  of  the  taxpayer  Includes  the  date 
on  which  the  expenditures  were  paid  or 
incurred. 

(2)  The  principles  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

Example  {1) .  A,  a  calendar-year  taxpayer, 
spends  $7,000  in  1970  to  rehabilitate  two 
dwelling  units,  of  which  $5,000  Is  attributable 
to  unit  1  and  $2,000  to  unit  3.  The  expendi- 
tures qualify  as  rehabilitation  expenditures 
under  j  1.167 (k)  -3.  The  property  attributable 
to  the  $6,000  spent  on  unit  1  would  qualify 
for  the  election  under  section  167 (k).  The 
property  attributable  to  the  $2,000  spent  on 
unit  2  may  qualify  only  if  an  amount  In 
excess  of  $1,000  is  expended  solely  on  unit  2 
in  either  1969  or  1971. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  In  1972  A  spends 
$4,000  to  further  rehabilitate  units  1  and  2. 
The  $4,000  Is  allocated  to  the  two  units 
equally  and  qualifies  as  rehabilitation  ex- 
penditures under  S  l.I67(k)-3.  In  the  ab- 
sence of  any  expendltvires  in  1971  or  1973, 
none  of  the  property  attributable  to  the 
expenditures  in  1972  would  qualify  for  an 
election  under  section  167 (k). 

(c)  Maximum  amount.  (1)  The  maxi- 
mum amount  of  rehabilitation  expendi- 
tures paid  or  incurred  by  the  taxpayer 
with  respect  to  any  dwelling  unit  which 
may  be  taken  into  account  under  section 
167(k)  is  $15,000.  Property  attributable 
to  amounts  in  excess  of  $15,000  may 
qusdif  y  for  the  reasonable  allowance  pro- 
vided by  section  167(a).  All  amoimts 
with  respect  to  which  a  proi>er  election 
is  filed  will  be  taken  Into  tu^^ount  In 
applying  the  limitation  of  this  para- 
graph, including  rehabilitation  expendi- 
tures treated  as  paid  or  Incurred  by  the 
taxpayer  by  reas<m  of  S  1.167(k)-l(b) 
and  rehabilitation  expenditures  covered 
by  an  election  revoked  or  considered  re- 
voked under  §  1.167(k)-4(d) . 

(2)  This  paragraph  may  be  illustrated 
by  the  following  example :       * 

Example.  B,  a  calendar-year  taxpayer, 
spends  the  following  amounts  (per  dweUlng 
unit)  in  4  consecutive  taxable  years  begin- 
ning In  1970:  $500,  $2,000,  $6,000.  and  $9,000. 
The  expenditures  qualify  as  rehabilitation 
expendittires  iinder  i  1.167  (k) -3.  All  of  the 
property  attributable  to  the  expenditures  In 
1971  and  1972  qualifies  for  an  election  under 
sectlonl67(k) .  If  the  taxpayer  makes  an  elec- 
tion for  such  years,  prcq>erty  attributable  to 
only  $8,000  of  the  expendlttires  for  1973 
qualifies  for  the  election  since  the  total 
qualified  amount  may  not  exceed  $16,000. 
The  $600  expenditure  In  1970  Is  not  taken 
Into  account. 


(d)  Allocation  rules.  ( 1 )  Expenditures 
which  are  attributable  to  more  than  one 
dwelling  unit  shall  be  allocated  among 
those  Individual  dwelling  units  in  the 
same  ratio  as  the  area  of  each  such 
dwelling  imit  bears  to  the  total  area  of 
all  dwelling  units  to  which  the  expendi- 
tures are  attributable.  Expenditures  for 
related  facilities  attributable  solely  to 
dwelling  units,  such  as  parking  facilities 
for  tenant  use,  shall  be  allocated  among 
the  dwelling  units  to  which  they  relate 
in  the  same  manner.  Expenditures 
attributable  to  commercial  units,  or  to 
related  facilities  attributable  solely  to 
commercial  units,  shall  not  be  allocated 
to  dwelling  units.  Expenditures  for  re- 
lated facilities  attributable  in  part  to 
dwsUing  units  and  In  part  to  nond well- 
ing units  shall  be  allocated  among  the 
particular  dwelling  and  nondwelllng 
units  to  which  they  relate.  Expendi- 
tures attributable  to  common  areas  such 
as  stairways,  halls,  and  entranceways 
shall  be  allocated  among  the  particular 
dwelling  and  nondwelllng  units  to  which 
they  relate.  In  any  case  where  the  tax- 
payer can  demonstrate  the  actual 
amoimt  of  expenditures  paid  or  incurred 
with  respect  to  a  particular  dwelling 
unit,  the  allocation  rules  of  this  sub- 
paragraph shall  not  apply  to  such 
expenditures. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1).  A  taxpayer  spends  $60,000  to 
replace  the  roof  of  an  existing  structure  and 
to  Install  a  new  heating  system.  There  are  25 
dwelling  units  of  varying  size  in  the  struc- 
ture. Unit  1  contains  1,000  square  feet  and 
unit  2  contains  2,000  (square  feet.  The  entire 
building  contains  36,000  square  feet.  The 
dweUlng  units  occupy  26,000  square  feet,  a 
retail  store  occupies  6,000  square  feet,  and 
common  areas  occupy  the  remainder.  Of  the 
6,000  square  feet  of  common  areas,  1,000 
square  feet  (5,000/30,000x6,000)  are  allocated 
to  the  commercial  store  and  6,000 
(26,000/30,000x6,000)  to  the  dwelling  units. 
Since  five-sixths  of  the  total  floor  space 
(30,000/36,000)  U  attributable  to  dwelling 
units,  the  dwelling  units  are  allocated 
$60,000  (%x$60.000)  and  the  commercial 
units  $10,000  (i/8X$60,000).  Thus,  unit  I  U 
aUocated  $2,000  (l,0O0/25,00OX$50,0O0)  and 
unit  2  is  allocated  $4,000  (2,000/26,000 
X$60,000) . 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  the  entire  building 
Is  devoted  to  dwelling  units.  In  this  case  the 
allocation  may  be  made  without  regard  to 
the  common  areas.  Thiis,  unit  1  Is  allocated 
$2,000  (l,000/30,000x$60.000),  and  unit  2  is 
aUocated  $4,000  (2,000/30,000x$60,000) ,  of 
the  rehabUitatlon  expenditures. 

Example  (3) .  A  taxpayer  who  owns  a  three- 
story  apartment  building  spends  $1,000  to 
Install  new  paneling,  carpeting,  and  lighting 
In  the  hallway  on  a  floor  containing  five 
dweUlng  imlts  of  equal  size.  Each  dwelling 
unit  Is  aUocated  $200  of  the  total  exi>endi- 
ture.  Since  the  expenditure  is  attributable 
only  to  the  floor  containing  the  five  dwell- 
ing units,  none  of  the  expenditure  is  allocable 
to  other  areas  of  the  building. 

Example  (4).  A  taxpayer  spends  $5,000  to 
InstaU  new  flxtures  and  new  window  glass 
In  a  commercial  store  on  the  first  floor  of  a 
five -story  building.  The  other  floors  are  oc- 
cupied by  dwelling  units.  None  of  the  ex- 
penditure is  allocable  to  the  dwelling  units. 
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Example  (5).  A  owns  a  three-story  {^>art- 
ment  building  and  enters  into  a  contract 
under  which  B  agrees  to  paint  10  dwelling 
units  of  equal  size  In  the  btUldlng.  The  con- 
tract price  is  $5,000.  Unleas  the  taxpayer  m- 
tabllshes  the  amount  spent  with  respect  to 
each  unit,  the  expenditure  wlU  be  allocated 
equaUy  to  each  unit. 

(e)  Special  rule.  (1)  For  purposes  of 
applying  the  limitations  of  this  section, 
rehabilitation  expenditures  treated  as 
having  been  paid  or  incurred  by  the  tax- 
payer by  reason  of  8  1.167 (k) -Kb)  shall 
be  deemed  to  have  been  paid  or  incurred 
on  the  date  on  which  such  expenditures 
were  actually  paid  or  incurred  (deter- 
mined in  accordance  with  the  method  of 
accounting  used  by  the  person  that 
actually  paid  or  Incurred  the  expendi- 
tures) .  If  no  taxable  year  of  the  taxpayer 
includes  such  date,  then  the  limitations 
of  this  section  shall  be  applied  by  taking 
into  account  the  period  ending  24  full 
months  after  such  date. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  B,  a  calendar-year  taxpayer,  uses 
the  cash  receipts  and  disbursements  method 
of  accounting.  B  spends  $20,000  In  1969  and 
1970  to  rehablUtate  a  buUdlng  containing 
four  dweUlng  units.  The  expenditures  are 
aUocated  to  each  dwelling  unit  equally.  The 
$20,000  qualifies  as  rehabUitatlon  expendi- 
tures under  |  l.ie7(k)-3  and  Is  paid  In  the 
form  of  progress  payments  on  the  following 
dates: 

Aug.  20,  1969... —  $4,000 

Mar.  1,  1970— 6,000 

May  1,  1970 7,000 

Oct.  20,  1970 4,000 

Taxpayer  C  purchases  the  building  on  No- 
vember 10,  1970,  and  the  property  attrlbut- 
alde  to  the  expenditures  Is  plaoed  In  service 
on  December  1,  1970.  Taxpayer  C  reports 
on  the  basis  of  a  taxable  year  ending  Sep- 
tember 30  and  uses  the  accrual  method  of 
accounting.  For  purposes  of  applying  the 
minimum  amount  limitation  of  paragraph 
(b)  of  this  section,  the  rehabilitation  expend- 
ttiu^a  paid  by  B  on  August  20,  1960,  are  con- 
sidered incvirred  In  taxpayer  C's  taxable  year 
ending  September  30.  1969.  The  rehabUita- 
tlon expenditures  paid  by  B  on  March  1  and 
May  1.  1970.  are  considered  Incurred  In  tax- 
payer C's  taxable  year  ending  September  30. 

1970.  The  expenditures  paid  by  B  on  Octo- 
ber 10.  1970.  Bjre  considered  Incurred  in  tax- 
payer C's  taxable  year  ending  September  30, 

1971.  "nius,  the  property  attributable  to  the 
expenditures  In  August  1969  would  qviallfy 
for  an  election  under  section  167 (k)  since 
$16,000,  or  $4,000  per  dwelling  unit,  was  in- 
curred within  taxpayer  C's  two  taxable  years 
ending  on  September  30,  1969,  and  Septem- 
ber 30,  1970.  The  property  attributable  to 
the  expenditures  deemed  Incurred  In  C's  tax- 
able year  ending  September  30,  1971,  wotild 
also  qualify. 

§  1.167  (k)-3     Definitions. 

(a)  Rehabilitation  expenditures — (1) 
Jn  general.  The  term  "rehabilitation  ex- 
penditures" means  amounts  chargeable 
to  capital  accoimt  for  depreciable  prop- 
erty with  a  useful  life  of  5  years  or  more, 
in  connection  with  the  rehabilitation  of 
an  existing  building  for  low-income 
rental  housing.  The  existing  building 
need  not  have  been  used  for  residential 
purposes  prior  to  the  rehabilitation.  Ex- 
penditures attributable  to  a  dwelling  unit 


shall  not  qualify  as  rehabilitation  ex- 
penditures unless  following  the  comple- 
tion of  rehabilitation  the  dwelling  unit 
is  held  for  occupancy  on  a  rental  basis 
by  tenants  meeting  the  requirements  of 
paragraph  (b)  of  this  section.  Expendi- 
tures for  the  purchase  of  land,  or  in- 
curred to  purchase  the  existing  building 
or  any  interest  in  the  building  (such  as 
a  leasehold  Interest),  do  not  qualify  as 
rehabilitation  expenditures.  Expendi- 
tures attributable  to  a  commercial  unit, 
such  as  a  grocery  store,  do  not  qualify 
as  rehabilitation  expenditures.  An 
amount  need  not  be  actusiUy  spent  on  a 
dwelling  unit  or  a  building  in  order  to 
qualify  provided  the  expenditure  is  In 
connection  with  the  rehabilitation  of  an 
existing  building  and  not  attributable  to 
a  commercial  unit.  For  example,  expend- 
itures to  pave  a  [marking  lot  for  use  by 
the  tenants  could  qualify.  Such  expend- 
itures must  meet  the  limitations  of  sec- 
tion 167(k)  (2)  and  will  be  allocated  in 
accordance  with  S  1.167(k)-2(d). 

(2)  New  construction  distinguished. 
Expenditures  attributable  to  a  building 
which  are  for  new  construction  do  not 
qualify  as  rehabilitation  expenditures. 
Whether  expenditures  are  attributable 
to  the  rehabilitation  of  an  existing 
structure,  or  attributable  to  new  con- 
struction, will  be  determined  upon  the 
basis  of  all  the  facts  and  circumstances. 
Expenditures  will  generally  be  con- 
sidered attributable  to  rehabilitation  If 
the  foundation  and  outer  walls  of  the 
existing  building  are  retained.  Where 
the  internal  structural  framework  of  a 
building  is  replaced  and  one  or  more 
outer  walls  are  also  replaced,  the  ex- 
penditures will  generally  constitute  new 
construction,  even  though  the  construc- 
tion may  be  considered  rehabilitation 
imder  local  law.  Other  factors  that  may 
be  relevant  In  this  determination  in- 
clude: The  amoimt  paid  to  acquire  the 
existing  building;  and  the  amount  of 
material  remaining  from  the  existing 
building. 

(3)  Enlargement  of  existing  building. 
The  total  area  occupied  by  the  dwelling 
units  in  a  rehabilitated  building  may 
not  exceed  the  total  area  of  the  existing 
building  prior  to  rehabilitation,  and  any 
enlargement  of  this  area  for  dwelling 
imits  will  be  considered  new  construc- 
tion which  will  not  qualify  as  rehabilita- 
tion. Expenditures  which  are  attributa- 
ble to  the  construction  of  a  related  fa- 
cility, such  as  a  garage,  sidewalk,  or 
parking  lot,  will  not  be  considered  the 
enlargement  of  a  building  for  dwelling 
units,  even  if  such  facility  is  physically 
attached  to  the  building. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  taxpayer  owns  a  two- 
story  apartment  buUdlng  with  an  empty 
attic,  which  he  plans  to  rehabUitate.  In 
addition  to  rehabUltatlng  the  existing  units, 
he  constructs  two  new  apartments  m  the 
space  formerly  occupied  by  the  attic.  The 
expenditures  may  qualify  as  rehabilitation 
eq>endlturee.  However,  If  the  taxpayer  adds 
a  third  story  to  the  building,  the  expendl- 
ttires for  the  third  story  do  not  guallly  as 
rehabUitatlon  expenditures. 


Example  (2) .  The  tajq>ayer  owns  an  apart- 
ment buUdlng.  In  addition  to  rehabUltatlng 
the  existing  structure,  the  taxpayer  adds  a 
new  wing  to  the  building  occupied  by  dweU- 
lng units.  The  expenditures  attributable  to 
the  new  wing  do  not  qualify  as  rehabUita- 
tlon expenditures. 

Example  (3).  The  taxpayer  owns  an  apart- 
ment buUdlng.  As  part  of  the  rehabUita- 
tlon of  the  existing  structure,  the  taxpayer 
constructs  a  garage  for  the  use  of  tenants. 
The  expenditures  attributable  to  the  garage 
may  qualify  as  rehabUitatlon  expenditures. 
If  the  garage  is  used  by  tenants  of  dweUlng 
vmlts  and  other  persons,  an  aUocatlon  of 
expenditures  wlU  be  made. 

(b)  Low-intxmie  rental  housing — (1) 
In  general.  (1)  The  term  "low-income 
rental  housing"  means  any  dwelling  unit 
in  a  building  which  is  held  for  occup>ancy 
by  families  and  Individuals  of  low  or 
moderate  income  (as  defined  in  subpara- 
graph (2)  of  this  paragraph) .  If  a  dwell- 
ing unit  falls  to  qualify  as  low-income 
rental  housing  at  any  time  during  the 
60-month  election  period,  any  election 
with  respect  to  any  property  attributable 
to  rehabilitation  expenditures  allocated 
to  such  unit  shall  be  considered  reveled 
by  tiie  taxpayer.  (See  S  1.167 (k)-4(d>  for 
revocation  of  election.) 

(11)  If  a  dwelling  unit  is  rented  for  one 
or  more  periods  during  the  taxable  year. 
beginning  after  the  date  the  property  at- 
tributable to  refaabilitatkHi  expenditures 
allocated  to  such  imit  Is  plaoed  in  service. 
It  shall  be  considered  low-Income  rental 
housing  only  if  it  is  occupied  by  families 
and  individuals  of  low  cm-  moderate  in- 
come (as  defined  in  subparagraph  (2)  of 
this  paragraph)  during  each  such  period. 

(Hi)  If  a  dwelling  unit  Lb  not  rented  for 
some  period  during  the  taxable  year,  be- 
ginning after  the  date  the  property  at- 
tributable to  rehabilitation  expenditures 
allocated  to  such  unit  is  plaoed  in  serv- 
ice, it  shall  be  considered  low-income 
rental  housing  oniy  if  at  all  times  during 
such  period  the  rental  at  which  the  unit 
is  offered  indicates  that  such  unit  Is  held 
for  occup>ancy  by  families  and  individuals 
of  low  or  moderate  income  (as  defined  in 
subparagraph  (2)  of  this  paragraph). 
Oenerally,  if  the  rental  at  which  the  unit 
is  offered  does  not  exceed  30  percent  of 
the  low  or  moderate  income  level  (deter- 
mined under  subparagraph  (2)  of  this 
paragraph) ,  for  the  number  of  persons 
occupying  comparable  units,  the  unit  will 
be  considered  low-income  rental  housing. 

(2)  Definition  of  low  or  moderate  in- 
come. For  purposes  of  section  167 <k) 
and  this  section — 

(i)  The  occupants  of  a  dwelling  unit 
shall  be  considered  families  and  individ- 
uals of  low  or  moderate  income  only  if 
their  adjusted  income  (computed  in  the 
maimer  prescribed  in  subparagraph  (3) 
of  this  paragraph)  does  not  exceed  90 
percent  of  the  income  limits  prescribed 
by  the  Secretary  of  Housing  sind  Urban 
Development  for  occupants  of  projects 
financed  with  mortgages  insured  under 
section  221(d)  (3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  17151)  which  bear 
interest  at  the  below-market  interest 
rate  prescribed  in  the  proviso  of  section 
221(d)(5)  of  such  Act. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  the  occupants  of 
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a  dwelling  unit  shall  not  qualify  kinder 
this  silbparagraph  if  all  such  occiipants 
are  students  (as  defined  in  section  151(e) 
(4) ) ,  no  one  of  whom  is  entitled 
a  Joint  return  under  section  601|3 
determinations  imder  this  subparagraph 
shall  be  made  as  of  the  first  day  the  unit 
is  occupied  on  a  rental  basis  aft^r  the 
close  of  the  certification  year  (as  defined 
in  subparagraph  (3)  of  this  paragijaph). 

(3)  Ad;u5fed  income,  (i)  The  taxpayer 
may  compute  the  "adjusted  income"  of  a 
family  or  individual  under  the  niethod 
described  in  subdivision  (li)  of  t 
paragraph,  or  under  the  methi 
scribed  in  subdivision  (iii>  of  thi; 
paragraph.  The  adjusted  income 
fsunily  or  individual  shall  be  compjuted 
solely  from  the  income  certifications  re- 
quired by  subparagraph  (4)  of  this  pc^ra- 
graph  and  shall  be  ccnnputed  witii  re- 
spect to  the  "certification  year"  oi  such 
person.  Adjusted  income  is  not  alfected 
by  income  earned  In  any  year  othet  than 
the  certification  year.  The  "certification 
year"  for  any  person  is  the  last  taxable 
year  of  such  person  which  ends  before 
the  later  of  (a)  the  date  on  whidh  the 
property  attributable  to  the  expen^tures 
allocated  to  the  dwelling  unit  occupjied  by 
such  person  is  placed  in  servic^  (see 
I  1.167(k)-l(b)(3)),  or  (b)  the  date  on 
which  the  person  first  occupies  suc^  unit 
on  ,a  rental  basis,  or  signs  a  leas^  with 
respect  to  such  unit,  whichever  occurs 
first.  Adjusted  income  must  be  fleter- 
mined  with  respect  to  the  actual  occu- 
pants of  the  dwelling  unit.  The  ta:(payer 
must  use  the  same  method  of  comj^uting 
adjusted  Income  with  respect  to  eath  oc- 
cupant of  a  dwelling  imlt  during  the  tax- 
able year,  but  may  use  one  methoa  with 
respect  to  the  occupants  of  one  d 
imit  and  the  other  method  with 
to  the  occupants  of  another  d 
unit.  The  taxpayer  shall  include  a  state- 
ment in  the  election  imder  section  l;67(k) 
setting  forth  which  method  of  determin- 
ing adjusted  income  has  been  used  with 
respect  to  each  dwelling  unit  dimng  the 
year.  | 

(11)  For  purposes  of  this  subdifision, 
the  adjusted  income  of  a  family  oD  indi- 
vidual is  the  gross  Income  of  such  family 
or  individual  for  the  certificatiort  year 
reduced  by  the  amount  of  any  tride  or 
business  expenses  claimed  as  a  deduction 
under  section  162  on  the  income 
turn  filed  for  such  year. 

(ill)  For  purposes  of  this  suWi 
the  adjusted  income  of  a  fsunily  o: 
vldual  is  the  total  annual  income 
member  of  the  family  or  each  individual 
from  all  sources  for  the  certification  year 
reduced  by  the  siun  of  (a)  5  percent  of 
such  income,  (b)  all  unusual  or  tem- 
porary incMne  received  during  thelcerti- 
fication  year,  (c)  the  total  annubl  in- 
come for  the  certification  year  o?  each 
family  member  who  is  a  minor  anfl  who 
proposes  to  live  in  the  dwelling  unit  after 
the  close  of  the  certification  yeaf,  and 
(d)  $300  multiplied  by  the  numker  of 
family  members  who  are  minors  ann  who 
propose  to  live  In  the  dwelling  unitj  after 
the  close  of  the  certification  yeat.  For 
purposes  of  section  167 (k) ,  a  minor  |ls  any 
person  who  has  not  attcuned  the  &si  of  21 
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years  prior  to  the  close  of  the  certifica- 
tion year.  The  term  "family",  for  pur- 
poses of  section  167 (k),  means  two  or 
more  persons  related  by  blood,  marriage, 
or  operation  of  law. 

(iv)  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example,  (a)  Assume  that  Family  X  con- 
sists of  a  father,  H.  wife.  Tr,  and  two  minor 
children  A  and  B.  Family  X  first  occupies 
a  rehabilitated  dwelling  unit  on  January  1, 
1970.  All  members  of  tUe  family  use  the 
calendar  year  as  their  taxable  year  and  thus 
the  "certification  year"  for  each  member  of 
the  family  is  the  calendar  year  1969.  Accord- 
ing to  the  income  certification,  H  had  a 
gross  Income  of  •8,400  in  1969,  including 
•800  of  nonrecurring  extraordinary  overtime 
earned  as  a  result  of  production  following 
a  plant  closing.  A  earned  (600  during  the 
year.  Neither  W  nor  B  has  any  income  dxir- 
ing  the  year  and  no  member  of  the  family 
claims  trade  or  business  expenses  as  a  de- 
duction under  section  162. 

(b)  The  adjusted  income  of  PamUy  X 
under  subdivision  (ii)  of  this  subparagraph 
would  be  98,900,  that  is.  H's  income  (•8,400) 
plus  the  child's  Income  of  (SOO. 

(c)  The  adjusted  Income  of  Family  X 
under  subdivision  (iU)  of  this  subparagraph 
would  be  •e.ses,  computed  as  follows: 

Total  annual  income : 

H's  wages •&,  400 

A's  income 600 

8, 900    ta,900 
Reductions: 

A's  income 9600 

Deductions  for  2  minors 600 

5  percent  of  •8.900 445 

Temporary    wages 800 

2,  346       2,  345 

Adjusted   Income 6,655 

(4)  Income  certifications.  A  taxpayer 
electing  to  compute  depreciation  under 
section  167(k)  with  respect  to  any  prop- 
erty contained  In  a  dwelling  unit,  shall 
secure  an  Income  certification  from  the 
tenant  covering  each  person  who  pro- 
poses to  live  in  such  unit  after  the  close 
of  the  certification  year.  If  a  dwelling 
unit  is  subleased  during  the  taxable  year 
and  the  taxpayer  elects  to  compute  de- 
preciation imder  section  167  (k)  with 
respect  to  any  property  contained  in  such 
unit,  the  taxpayer  shall  secure  an  income 
certification  from  the  subtenant  cover- 
ing each  person  who  proposes  to  live  in 
the  dwelling  unit  after  the  close  of  the 
certification  year.  If  the  dwelling  unit 
Is  rented  to  a  new  tenant  or  subtenant 
during  the  60-month  election  period,  the 
taxpayer  shall  secure  an  income  certifi- 
cation from  the  new  tenant  (or  subten- 
ant) covering  each  person  who  proposes 
to  live  in  the  unit  after  the  close  of  the 
certification  year.  The  income  certifica- 
tion shall  state  the  gross  income  from  all 
sources  for  the  certification  year  (as  de- 
fined in  subparagraph  (3)  of  this  para- 
graph) of  each  person  who  proposes  to 
live  in  the  dwelling  after  the  close  of  the 
certification  year.  If  the  taxpayer  elects 
to  use  the  method  described  in  subpara- 
graph (3)  (11)  of  this  paragraph,  the  in- 
come certification  shall  state  the  business 
expenses  claimed  as  a  deduction  for  the 
certification  year  by  the  persons  who  pro- 
pose to  occupy  the  dwelling  unit.  If  the 


taxpayer  elects  to  use  the  method  de- 
scribed in  subparagraph  (3)  (ill)  of  this 
paragraph,  the  income  certification  shall 
state  the  number  of  minors  who  propose 
to  live  in  the  dwelling  unit  after  the  close 
of  the  certification  year,  the  income 
earned  by  such  minors  during  the  certifi- 
cation year,  and  any  unusual  or  tempo- 
rary income  earned  during  the  certifica- 
tion year  and  the  circumstances  and 
nature  of  such  income.  The  income  certi- 
fication must  be  sworn  to  before  an  of- 
ficial authorized  to  administer  oattis 
(such  as  a  notary  public)  and  shall  be 
maintained  by  the  taxpayer  as  part  of 
his  books  and  records. 

(5)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  The  maximum  income  level 
established  as  the  standard  for  eligibility  for 
housing  asalsted  under  section  221(d)  (8)  of 
the  National  Housing  Act  in  a  particular 
area  U  •lO.OOO  for  a  famUy  of  four.  During 
1970,  the  taxpayer  fiends  in  excess  of  •3,000 
per  unit  In  rehabilitating  three  two-bedroom 
dwelling  units.  All  such  units  are  placed  in 
service  on  January  1,  1971,  and  are  adver- 
tised few  rental  at  •200  per  month.  Two  of 
the  units  are  rented  at  this  price  to  tenant  A 
and  tenant  B,  each  of  whom  is  married  and 
has  two  children.  At  the  time  of  the  signing 
of  the  lease,  tenants  A  and  B  certify  that 
their  families'  adjusted  income  for  1970 
(their  certification  year)  was  tfi.OOO  and 
•10,000,  respectively.  The  low  or  moderate 
Income  level  for  piuposes  of  this  paragraph  Is 
•9,000  (90  percent  of  the  •lO.OOO  maximum 
local  eliglbUity  level).  Since  family  A's  ad- 
justed Income  of  •9,000  does  not  exceed  this 
amount,  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  family 
A  could  qualify  under  section  167(k).  How- 
ever, the  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  family 
B  could  not  qualify,  since  tenant  B's  adjusted 
income  (^10,000)  Is  in  excess  of  the  low  or 
moderate  income  level  l<x  that  area. 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1).  During  1971.  tenant  A's  wife 
takes  a  Job  and  earns  •S.OOO,  giving  the  fam- 
ily a  total  income  of  •12,000.  Even  though  A's 
adjusted  income  would  not  qualify  in  1971 
under  subparagraph  (2)  of  this  paragraph, 
the  original  election  with  respect  to  property 
contained  in  unit  A  will  remain  valid  as  long 
as  tenant  A  occupies  the  unit.  The  remaining 
unit  is  vacant  throughout  1971.  The  unit 
will  bo  considered  low-income  rental  housing 
since  the  rental  at  which  the  unit  is  offered 
(•2,400  per  year)  does  not  exceed  30  percent 
of  the  low  or  moderate  income  level  for  a 
family  of  four,  ^2.700  (30%  X  •9,000). 

(c)  Dwelling  unit — (1)  In  general.  The 
term  "dwelling  unit"  means  a  house  or 
apartment  used  to  provide  living  ac- 
commodations in  a  building  or  struc- 
ture. It  is  not  required  that  the  dwelling 
unit  be  occupied  subject  to  a  lease. 

(2)  Exception.  The  term  "dwelling 
imit"  does  not  include  any  unit  in  a 
hotel,  motel,  inn,  or  other  establishment 
more  than  one-half  of  the  dwelling  units 
in  which  are  used  on  a  transient  basis. 
A  dwelling  unit  is  used  on  a  transient 
basis  if,  for  mol%  than  one-half  of  the 
days  in  which  the  unit  is  occupied  on  a 
rental  basis  during  the  taxpayer's  tax- 
able year,  it  Is  occupied  by  a  tenant  or 
series  of  tenants  each  of  whom  occupies 
the  imit  for  less  than  30  days.  If  a 
dwelling  unit  Is  occupied  subject  to  a 
sublease  for  any  portion  of  the  taxable 
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year,  the  determination  of  whether  the 
imit  is  occupied  on  a  transient  basis 
shall  be  made  with  respect  to  the  sub- 
lessee who  occupies  the  unit,  zu>t  with 
respect  to  the  lessee. 

§  1.167(k)-4     Time     and      manner     of 
making  election. 

(a)  Manner  of  election — (1)  In  gen- 
eral. An  election  imder  section  167(k) 
shall  be  made  by  attaching  a  statement 
to  the  income  tax  return  filed  for  the 
first  taxable  year  in  which  the  tajtpayer 
computes  the  depreciation  deduction  us- 
ing a  60-month  useful  life.  An  Informa- 
tion statement  shall  be  attached  to  the 
income  tax  return  filed  for  each  subse- 
quent taxable  year  in  which  the  tax- 
payer computes  depreciation  under  sec- 
tion 167(k>.  The  60-month  election 
period  shall  begin  with  the  date  the 
property  Is  placed  in  service,  unless  the 
taxpayer  adopts  an  averaging  conven- 
tion in  accordance  with  S  1.167 (a) -10(b) 
which  permits  the  use  of  some  other  date. 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  no  election  may  be 
made  until  all  the  conditions  and  limita- 
tions of  §S  1.167(k)-2  and  1.167(k)-3  are 
satisfied. 

(2)  Special  rule.  The  rules  contained 
in  this  subparagraph  shall  apply  only 
If  the  taxpayer  does  not  satisfy  the  $3,000 
minimum  amount  limitation  of  section 
ie7(k)(2)(B)    in   the   taxable   year   in 
which  property  Is  placed  In  service  and 
In   the  Immediately   preceding   taxable 
year.  The  taxpayer  may  make  an  elec- 
tion imder  section  167(k)  for  the  tax- 
able year  in  which  property  is  placed  in 
service,  by  filing  the  election  within  the 
time  and  in  the  manner  prescribed  in 
this  section  and  by  enclosing  a  separate 
written  statement  disclosing  an  intent  to 
fulfill    the    $3,000    minimum    amount 
limitation   in    the    succeeding    taxable 
year.  If  the  taxpayer  does  not  make  an 
election  undo'  the  preceding  sentence  for 
the  taxable  year  the  property  Is  placed 
in  service,  an  amended  return  to  make 
the  election  may  be  filed  for  such  year, 
provided  that  such  amended  return  Is 
filed  within  the  time  and  in  Uie  maimer 
prescribed  in  paragraph  (c)(2)  of  this 
section.  The  principles  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing example: 

Example.  A,  a  calendar-year  taxpayer, 
spends  ^2,000  per  dwelling  unit  la  2  con- 
secutive taxable  years,  begltming  In  1970, 
and  the  expenditures  qualify  as  rehabilita- 
tion expendltTirea  under  f  l.l«7(k)-3.  An 
election  under  this  subpara^aph  may  be 
made  with  respect  to  the  property  placed 
In  service  In  1970.  even  though  the  InconM 
tax  retiim  for  1970  Is  due  before  any  ex- 
penditures have  been  paid  or  incurred  In 
1971:  Provided,  That  A  files  a  statement  of 
Intent  to  spend  more  than  (LOOO  per  dwell- 
ing unit  In  1971.  Alternatively,  A  may  file 
an  amended  return  for  1970. 

(b)  Information  required — (1)  Elec- 
tion year.  The  election  to  compute  de- 
preciation under  section  167 (k)  •with 
respect  to  any  property  must  contain  the 
following  information: 

(1)  Taxpayer's  name,  address,  and 
identification  number. 

(il)  Description  of  property  with  re- 
spect to  which  an  election  Is  made,  and 


the  date  such  pr(K)erty  was  placed  in 
service  (see  5  1.167(k)-l(b)  (3) ). 

(iti)  Location  and  description  of  build- 
ing being  rehabilitated. 

(iv)  Number  of  dwelling  units  in  the 
structure,  and  the  number  of  such  units 
occupied  on  a  transient  basis  (see 
i  1.167(k)-3(c)(2)). 

(v)  Date  rehabilitation  expenditures 
were  incurred  (see  J  1.167 (k)-l (a)(2) ). 

(vl)  Stat^nent  that  all  income  certifi- 
cations required  by  5  1.167 (k) -3(b)  (4) 
have  been  obtained. 

(vii)  For  each  dwelling  unit  which  the 
taxpayer  seeks  to  qualify  as  low-inoome 
housing  for  purposes  of  the  election  un- 
der section  167(k) : 

(a)  Rehabilitation  exptenditures  allo- 
cated to  such  unit  (see  §  1.167 (k) -2(d)). 

(b)  For  each  period  of  occupancy  dur- 
ing the  taxable  year,  the  number  of  occu- 
pants, the  maximum  Income  level  per- 
missible under  i  1.167(k)-3(b)  (2)  for 
that  number  of  occiq>ants,  the  adjusted 
income  of  the  occupants  of  such  unit 
(determined  solely  from  the  income  cer- 
tifications required  by  S  1.167  (k) - 
3(b)(4)),  the  method  by  which  such 
income  was  determined,  and  the  rent 
charged  for  such  unit,  and 

(c)  For  each  period  in  which  such  unit 
is  vacant  during  the  tcuutble  year,  a  de- 
scription of  each  such  unit  (as  to  num- 
ber of  rooms),  the  low-  or  moderate- 
income  level  in  that  area  for  the  number 
of  persons  occupying  comparable  units, 
and  the  rental  at  which  each  vacant  unit 
is  offered. 

(vlii)  If  allocation  is  required  under 
5 1.167{k)-2(d),  the  area  occupied  by 
dwelling  units  and  noDdwelling  units. 

(ix)  If  aiH>Ilcable,  statement  of  in- 
tent to  fulfill  $3,000  minimum  amount 
limitation  (see  S  1.167(k)-4(a)  (2) ). 

(X)  If  the  taxpayer  is  treated  as  hav- 
ing paid  or  Incurred  expenditures  by 
reason  of  !  1.167(k)-l(b),  the  amount  of 
such  expenditures,  the  date  the  expendi- 
tures were  incurred,  the  date  the  prop- 
erty attributable  to  the  expenditures  was 
placed  in  service,  the  method  of  account- 
ing used  by  the  person  that  made 
the  expenditures,  and  the  purchase  price 
for  the  proper^  attributable  to  the 
expenditures. 

(2)  Subsequent  years.  For  each  tax- 
able year  In  which  depreciation  is  com- 
puted under  secticHi  167 (k)  after  the 
taxable  year  of  the  election,  the  state- 
ment required  by  this  section  must  state 
the  rental  charges  for  each  occupied 
unit  and  the  rental  charge  at  which  each 
vacant  unit  is  offered.  In  addition,  if 
any  such  unit  is  rented  to  a  new  tenant 
during  the  taxable  year,  such  statement 
must  also  contain  the  following  infor- 
mation: 

(1)  A  statement  that  such  tenant  has 
signed  an  income  certification  (|  1.167 
(k)-3(b)(4)),and 

(il)  The  number  of  occupants  in  the 
unit,  the  maximum  income  level  per- 
missible under  J  1.167(k)-3(b)  (2)  for 
that  number  of  occupants,  and  the  total 
adjusted  income  of  such  occupants,  de- 
termined solely  from  the  income  certifi- 
cations required  by  5  1.167 (k) -3(b)  (4). 

(c)  Tim^  for  filing  election — (I)  Gen- 
eral rule.  In  general,  the  election  to  com- 


pute depreciation  under  section  167 (k) 
with  reelect  to  any  pr(H)erty  attributable 
to  rehabilitation  expenditures  must  be 
filed  no  later  than  the  time  i^^scribed 
by  law  (including  extensions  thereof)  for 
filing  the  taxpayer's  return  for  the  tax- 
able year  in  which  the  property  is  placed 
in  service,  provided  that  the  rehabilita- 
tion expenditures  meet  the  requlronents 
of  S|1.167(k)-2  and  1.167(k)-3  in  that 
year,  taking  Into  account  expenditures  of 
the  preceding  taxable  year  for  purposes 
of  the  $3,000  minimum  amoimt  limita- 
tion. The  statement  required  for  subse- 
quent years  must  be  filed  no  later  than 
the  time  prescribed  by  law  (including  ex- 
tensions thereof)  for  filing  the  return  for 
such  subsequent  years.  However,  if  the 
taxpayer  does  not  file  a  timely  return  for 
the  year  in  which  the  property  is  placed 
in  service,  the  election  shall  be  filed  at 
the  time  the  taxpayer  files  his  first  re- 
turn for  such  year.  For  information  re- 
quired in  the  election  and  subsequent 
years,  see  paragraph  (b)  of  this  section. 
If  the  taxpayer  fails  to  make  an  election 
within  the  time  prescribed  by  this  para- 
graph, no  election  may  be  made  with  re- 
spect to  such  property  by  the  filing  of 
an  amended  return  or  in  any  other 
manner. 

(2)  Special  rule.  If  an  election  is  filed 
with  an  amended  return  permitted  by 
paragraph  (a)  (2)  of  this  section  it  must 
be  filed  no  later  than  time  prescribed  by 
law  (including  extensions  thereof)  for 
filing  a  return  for  the  first  taxable  year 
following  the  year  in  which  the  property 
is  placed  in  service.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
fcdlowing  example: 

Example.  A,  a  calendar-year  taxpayer, 
spends  the  following  amounts  (per  dwelling 
unit)  In  4  oonaecutlve  taxable  years  begin- 
ning in  1970:  •2.000.  •S.OOO.  $4,000.  and  $5,- 
000.  The  expenditures  qualify  aa  rehabilita- 
tion expenditures  tuader  |  1.167(k)-3  and 
the  property  attributable  to  the  expenditures 
In  each  of  the  4  taxable  years  would  qualify 
for  an  election  under  section  I07(k).  A  does 
not  file  an  election  under  section  167 (k)  for 
1970  or  1971  and  the  property  attributable  to 
the  rehabilitation  expenditures  for  those 
yean  may  quaUfy  for  deprvdatlon  allowable 
under  section  ie7(a).  A  may  make  an  elec- 
tion under  section  167(k)  for  the  property 
attributable  to  the  expenditures  made  In 
1972  and  1973. 

(d)  Revocation  of  election — (1)  In 
general.  An  election  under  section  167 
(k)  may  be  revoked  by  the  taxpayer  at 
any  time  prior  to  the  time  prescribed  by 
law  (including  extensions  theretrf)^  for 
filing  a  tax  return  for  the  last  taxable 
year  in  which  any  portion  of  the  60- 
month  election  period  falls.  Such  revoca- 
tion shall  be  made  by  fWing  a  statenMnt 
in  writing  with  the  district  director  or 
director  of  the  Internal  Revenue  service 
center  with  which  the  election  was  filed. 
If  an  election  is  revoked  under  this  para- 
graph, the  revocaticm  shall  not  affect 
taxable  years  for  which  a  tax  return  was 
filed  computing  a  depreciation  deduc- 
tion under  section  167(k).  The  revoca- 
tion shall  be  effective  on  the  date  speci- 
fied by  the  taxpayer.  Such  revocation 
may  apply  to  any  property  attributable 
to  rdiabilitation  expenditures  allocated 
to  any  dwelling  unit  In  the  building  or 
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structure  or  to  all  such  property.  Ai  i  elec- 
tion revoked  under  this  subpar4graph 
may  not  be  reinstated. 

(2)  FtAlure  to  meet  requirements  of 
section  167 (k).  An  election  under  section 
167 (k)  with  respect  to  property  attribut- 
able to  a  dwelling  unit  shall  be  conif  dered 
revoked  with  respect  to  such  property  if 
at  any  time  during  the  taxable  yeiu* — 

(i)  Such  unit  is  rented  to  (or  hfld  for 
occupancy  by )  a  family  or  individiial  not 
meeting  the  definition  of  low  or]  mod- 
erate income  (see  §  1.167(k)-3(b)(2)) ; 

(ii)  More  than  one-half  of  the  jd well- 
ing units  in  the  building  are  rented  on  a 
transient  bsisis  (see  i  1.167(k>-3(q)) :  or 

(iii)  Expenditures  which  are  retiuired 
in  order  to  meet  the  $3,000  minimum 
amount  limitation  for  the  precediiK  tax- 
able year  are  InsufQcient  (see  §  1.16f(k)-2 
(b)).  j 

The  revocatim  shall  be  deemed  to  occur 
on  the  first  day  in  which  the  dwelling 
tmit  does  not  meet  the  requirements  of 
section  167(k)  during  the  taxabl^  year. 
Any  revocation  of  an  election  undfr  this 
subparagraph  shall  not  affect  priof:  tax- 
able years  for  which  a  tax  return  comput- 
ing depreciation  under  section  167(k)  was 
filed  if  all  the  conditions  of  section  167 
(k)  were  met  for  those  years.  An  elec- 
tion considered  revoked  imder  thi^  sub- 
paragraph may  not  be  reinstated. 

(3)  Effect  of  revocation.  The  ta:(payer 
may  not  compute  the  depreciatidn  de- 
duction using  the  60-month  usefol  life 
permitted  imder  section  167 (k)  fcr  any 
portion  of  any  taxable  year  begitining 
after  the  date  on  which  a  revocation  Is 
effective  under  this  paragraph.  Tlie  de- 
preciation deduction  allowed  under  sec- 
tion 167 (k>  for  the  taxable  year  in  which 
a  revocation  Is  effective  shall  be  the 
amount  such  deduction  would  havf  been 
for  such  year  if  no  revocation  h4d  oc- 
curred, multiplied  by  a  fraction  consist- 
ing of  (i)  the  number  of  days  Ip  the 
taxable  year  prior  to  the  date 
revocation,  over  (11)  the  numt 
days  of  the  60-month  election 
which  fall  within  such  year.  Th0  tax- 
payer sliall  continue  to  use  the  straight 
line  method  of  depreciation,  but  I  shall 
Tise  the  estimated  remaining  useful  life 
and  salvage  value  of  the  property  (deter- 
mined without  regard  to  section  16ft  (k) ) 
as  of  the  date  such  revocation  Is  darned 
to  occur.  If  the  taxpayer  wishes  to  adopt 
another  method  of  depreciation  fallow- 
ing a  revocation  of  an  election,  such  new 
method  Is  a  change  in  a  methc 
accounting  which  requires  the  ca 
of  the  Secretary  or  his  delegate 
section  446(e).  Generally,  the  st^ 
line  method  of  depreciation  uslnk  the 
property's  remaining  useful  life  deter- 
mined without  regard  to  section  li67(k) 
will  be  the  only  method  of  depreciation 
which  will  be  accepted  foUowlhg  a 
revocation. 

(4)  Example.  The  principles  ol  this 
paragraph  may  be  illlustrated  by  it  e  fol- 
lowing example : 

Example.  Beginning  after  July  24,  1969,  a 
calendar-year  taxpayer  spends  $5,00  0  per 
dwelling  unit  to  rehabilitate  the  three 
dwelling  units  In  an  apartment  housf.  The 
property  attributable  to  these  e]q>en(j  itirres 
Is  placed  in  service  on  January  1,  197p.  The 
dwelling  luUts  qvtallfy  as  low-Income  irental 
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housing  and  the  taxpayer  elects  t»  compute 
depreciation  und«r  section  167(lt).  The 
dwelling  units  continue  to  qualify  as  low- 
Income  rental  housing  throughout  1970,  1971, 
and  1972.  On  March  15.  1973,  the  three  units 
oease  to  qualify  as  low-Income  rental  hous- 
ing and  the  election  under  section  167(k)  Is 
considered  revoked  on  that  date.  The  amount 
of  the  depreciation  deduction  computed 
imder  section  167(k)  for  1973  with  respect 
to  these  three  units  Is  the  amount  such  de- 
preciation wo\ild  have  been  absent  a  rev- 
ocation, »3.000  (^X  •15,000),  multiplied  by 
the  number  of  days  of  the  taxable  year  before 
the  revocation,  73,  over  the  niunber  of  days 
of  the  60-month  election  period  within  the 
taxaUe  year,  365.  Thus,  the  depreciation  de- 
duction for  1973  under  section  167 (k)  Is 
•600  (T%65X  •3,000).  For  the  remainder  of 
1973,  the  taxpayer  must  compute  depreda- 
tion under  the  straight  line  method,  using 
the  estimated  useful  life  and  the  salvage 
value  of  the  property  on  March  15,  1973,  The 
adjusted  basis  of  the  property  on  March  16, 
1973,  Is  •5,400,  the  property's  unadjusted 
basis  (•15.000),  minus  the  depreciation 
allowed  under  section  167 (k)  (•9,600).  As- 
sume that  the  property's  estimated  remaining 
useful  life  Is  20  years  and  that  the  salvage 
value  is  •1,000.  The  depreciation  deduction 
for  the  remainder  of  1973  under  section  167 
(a)  Is  the  amount  the  depreciation  would 
have  been  for  1973  under  the  straight  line 
method,  ^220  (UoX  •4,400),  multiplied  by 
the  number  of  days  following  the  revocation, 
292,  over  the  nxmiber  of  days  of  the  taxable 
year.  365.  Thus,  the  taxpayer  would  be  allowed 
a  deduction  of  ^176  under  section  167(a) 
for  the  period  of  1973  fallowing  the  revoca- 
tion (29%65X^220).  The  depreciation  allowed 
for  1973  with  reep>ect  to  the  property  is  the 
sum  of  the  depreciation  computed  under  sec- 
tion 167(k)  before  the  revocation  (•600)  pliis 
the  depreciation  allowed  under  section  167 
(a)   after  the  revocation  (•176),  or  •T76. 

(e>  Effective  date.  The  provisions  of 
section  167 (k)  apply  to  taxable  years 
ending  after  July  24,  1969.  A  taxpayer 
will  be  permitted  to  make  an  electicsi  or 
revoke  an  election  under  section  167 (k) 
on  or  before  June  9.  1972.  The  election 
will  be  permitted  under  this  paragraph 
for  any  taxable  year  ending  after  July  24, 
1969,  notwithstanding  the  fact  that  the 
period  prescribed  by  paragraph  (c)  of 
this  section  for  filing  an  election  for 
such  taxable  year  has  expired.  The 
provisions  of  paragraph  (a)(1)  of  this 
section  shall  apply  for  purposes  of  deter- 
mining the  beginning  of  the  60 -month 
election  period.  If  the  taxpayer  is  per- 
mitted to  revoke  an  election  with  respect 
to  any  property  within  the  90-day  period 
specified  in  this  paragraph,  the  tax- 
payer may  sulopt  any  method  of  depre- 
ciation permitted  imder  section  167 
for  such  property,  begiiming  with  the 
date  the  property  was  placed  in  service, 
using  the  estimated  useful  life  of  the 
property  on  such  date,  determined  with- 
out regard  to  secticai  167(k) . 

[PR  Doc.72-3738  PUed  3-10-72;8:47  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Special  Rules  for  Section  1250 
Property 

On  January  5, 1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 


ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  conform  the  regulations 
to  the  provisions  of  section  521(a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  649), 
relating  to  special  rules  for  section  1250 
property,  was  published  in  the  Federal 
Register  (36  FH.  99).  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
as  proposed  Is  hereby  adopted,  subject  to 
the  following  changes : 

Paragraph  1.  Section  1.167(j)-3  is 
changed  by  revising  paragraphs  (b)  and 
(c)  (1)  and  (2). 

Par.  2.  Section  1.167(J)-4  is  revised. 

Par.  3.  Section  1.167(j)-5  is  revised. 

Par.  4.  Section  1.167(j)t^  is  revised. 

Par.  5.  Section  1.167(J)-7  is  changed 
by  revising  paragraplis  (a)  (2),  (3)(1), 
and  (4),  and  (c). 

(Sees.  167(J),  83  Stat.  649;  26  U.S.C.  167. 
7805,  68A  Stat.  917;  26  U.S,C.  7806,  Internai 
Revenue  (>}de  of  1954) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 


Approved:  March  2, 1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  521(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  649),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
§  1.167(J)  to  read  as  follows: 

§  1.167(j)— 1      Special   rules   for   section 
I2S0  properly. 

(a)  Depreciation  of  section  1250  prop- 
erty— (1)  General.  In  the  case  of  section 
1250  property,  section  167 (J)  provides 
limitations  on  the  methods  of  deprecia- 
tion which  will  be  considered  to  result 
in  a  reasonable  allowance  imder  section 
167(a).  Generally,  in  the  case  of  section 
1250  property  the  original  use  of  which 
commences  with  the  taxpayer  after 
July  24,  1969,  the  200  percent  declining 
balance  and  sum  of  the  years-digits 
methods  of  depreciation  are  available 
only  with  respect  to  residential  rental 
property  (sec.  167(j)(2));  other  such 
property  Is  limited  to  the  straight  line 
method,  the  150  percent  declining  bal- 
ance method,  or  any  other  consistent 
method  described  in  subparagraph  (C) 
of  section  167(J)(1)  (sec.  167(J)(1)). 
Under  section  167(j)  (3),  if  construction 
of  section  1250  property  htis  begun  before 
July  25, 1969,  or  if  there  is  a  wrritten  con- 
tract binding  on  the  taxpayer  for  con- 
struction or  permanent  financing  on  that 
date,  the  property  is  not  subject  to  the 
limitations  of  section  167(J)(1).  In  the 
case  of  section  1250  property  acquired 
after  July  24,  1969,  the  original  use  of 
which  does  not  commence  with  the  tax- 
payer, section  167(j)(4)  provides  that 
the  straight  line  method  of  depreciation 
generally  is  the  only  method  which  will 
be  considered  to  result  in  a  reasonable 
allowance  imder  section  167(a) ;  except 
that,  under  section  167(j)(5),  if  such 
property  has  a  useful  life  of  20  years  or 
more  and  qualifies  as  residential  rental 


property,  the  125  percent  declining  bal- 
ance method  may  be  used.  Section  167 
(J)(6)(C)  provides  that  if  used  section 
1250  property  is  acquired  after  July  24, 
1969,  pursuant  to  a  written  contract  for 
acquisition  or  for  permanent  financing 
which  was,  on  July  24,  1969,  and  at  all 
times  thereafter,  binding  on  the  tax- 
payer, such  property  is  not  subject  to  the 
limitations  of  section  167 (J)  (4)  and  (5). 
SecUon  167(j)  (6)  (A)  provides  that  rules 
similar  to  the  rules  contained  in  para- 
gri4>h8  (5),  (9),  (10).  and  (13),  of  sec- 
tion 48(h)  shall  be  applied  for  purposes 
of  paragraphs  (3),  (4),  and  (5)  of  sec- 
tion 167  (J), 

(2)  Meaning  of  terms.  For  purposes  of 
this  section  and  §S  1.167(J)-2  through 
1.167  (J) -7— 

(1)  The  term  "section  1250  property" 
means  any  real  property  (other  than  sec. 
1245  property,  as  defined  in  sec.  1245 
(a)  (3) )  which  is  or  has  been  property 
of  a  character  subject  to  the  allowance 
for  depreciation  provided  in  section  167; 
and 

(ii)  The  term  "original  use"  means 
the  first  use  to  which  the  property  is  put, 
whether  or  not  such  use  corresponds  to 
the  use  of  the  property  by  the  taxpayer. 
(See  §  1.167(0-1  (a).) 

§  1.167 (j)-2     Depreciation  of  new  sec- 
tion 1250  property. 

(a)  Depreciation  of  new  section  1250 
property — (1)  General  rule.  Except  as 
provided  in  S§  1.167(j)-3  and  1.167(J)-4, 
section  167(b)  shall  not  apply  in  the  case 
of  section  1250  property  the  original  use 
of  wliich  commences  with  the  taxpayer 
after  July  24,  1969,  and  the  methods  of 
depreciation  described  in  paragraph  (b) 
of  this  section  shall  be  deemed  to  produce 
a  reasonable  allowance  for  depreciation. 
Any  other  reasonable  and  consistently 
applied  method  of  computing  deprecia- 
tion may  be  used  unless  such  method  is 
allowable  solely  by  reason  of  paragraph 
(2),  (3).  or  (4)  of  section  167(b).  The 
reasonableness  of  any  claim  for  depre- 
ciation shall  be  determined  upon  the 
basis  of  c<»iditions  known  to  exist  at  the 
end  of  the  period  for  wliich  the  return 
is  made.  OeneraUy.  depreciation  deduc- 
tions so  claimed  will  be  changed  only 
where  there  is  a  clear  and  convincing 
basis  for  the  change.  It  is  the  responsi- 
bility of  the  taxpayer  to  establish  the 
reasonableness  of  the  deduction  for  de- 
preciation claimed.  Regardless  of  the 
method  used  in  computing  depreciation, 
deductions  for  depreciation  shall  not 
exceed  such  amounts  as  may  be  necessary 
to  recover  the  unrecovered  cost  or  other 
basis  less  salvage  diulng  the  remaining 
useful  life  of  the  property. 

(2)  Application  of  methods.  For  prin- 
ciples governing  the  application  of 
composite  accounts,  see  S  1.167(b)-4)(c). 
methods   to  item,  group,  classified,  or 

(b)  Depreciation  methods — (1) 
Straight  line  method.  For  principles 
governing  the  computation  of  deprecia- 
tion under  the  straight  line  method,  see 
S  1.167(b)-l. 

(2)  Declining  haiance  method.  (I) 
Under  the  declining  balance  method  a 
uniform  rate  is  applied  each  year  to  the 
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unrecovered  cost  or  other  heoAs  at  the 
property.  The  unrecovered  cost  or  other 
basis  is  the  basis  provided  by  section 
167(g),  adjusted  for  depreciation  pre- 
viously allowed  or  allowable,  and  for  all 
other  Eidjustments  provided  by  section 
1016  and  other  applicable  provisions  of 
law.  The  declining  balance  rate  may  be 
determined  without  resort  to  formula. 
Such  rate  determined  under  section  167 
(J)(1)(B)  shall  not  exceed  150  percent 
of  the  appropriate  straight  line  rate  com- 
puted without  adjustment  for  salvage. 
While  salvage  is  not  taken  into  account 
in  determining  the  annual  allowances 
under  this  method,  in  no  event  shall  an 
asset  (or  an  account)  be  depreciated 
below  a  reasonable  salvage  value. 

(ii)  In  the  declining  balance  method 
when  a  change  is  Justified  in  the  useful 
life  estimated  for  an  accoimt,  subsequent 
computations  shall  be  made  as  though 
the  revised  life  had  been  originally  esti- 
mated. For  example,  assume  that  an  ac- 
count has  an  estimated  useful  life  of  10 
years  and  that  the  declining  balance 
method  using  a  15  percent  rate  (150  per- 
cent of  the  straight  line  rate  computed 
without  adjustment  for  salvage  (10  per- 
cent) )  is  adopted.  If,  at  the  end  of  the 
fourth  year,  it  is  determined  that  the 
remaining  useful  life  of  the  account  Is 
8  years,  computations  shaU  be  made 
as  though  the  estimated  useful  life  was 
originally  determined  as  12  years.  Ac- 
cordingly, the  f^plicable  depreciation 
rate  will  be  12  Mj  percent  (150  per- 
cent X  H2)  .  This  rate  is  thereafter  applied 
to  the  uncovered  cost  or  other  basis. 

(3)  Other  methods.  (1)  Under  section 
167(j)(l)(C).  a  taxpayer  may  use  any 
consistent  method  of  computing  depreci- 
ation, such  as  the  sinking  fund  method, 
provided  depreciation  allowances  com- 
puted in  accordance  with  such  method 
do  not  result  in  accumulated  allowances 
at  the  end  of  any  taxable  year  greater 
than  the  total  of  the  accumulated  allow- 
ances which  would  have  resulted  from 
the  use  of  the  declining  balance  method 
described  in  secUon  167(J)(1)(B).  This 
limitation  implies  only  during  the  first 
two-thirds  of  the  useful  life  of  the  prop- 
erty. For  example,  an  asset  costing  $320, 
having  a  useful  life  of  6  years,  may  be 
depreciated  under  the  declining  balance 
method  In  accordance  with  subpara- 
graph (2)  of  this  paragraph  at  a  rate  of 
25  percent.  During  the  first  4  years  ( two- 
thirds  of  the  useful  life),  maximum  de- 
preciation allowances  under  this  method 
would  be  as  follows  : 


Corrent      Aceamalatcd    Bal- 
depredatloo  dapredsUon     ance 


Cost  of  asset laaaoo 

First  year ISaOO             WaOO  240,00 

Bcoondycar aaOO               IMlOO  ISaOO 

Third  yew 48.00              186.00  136.00 

Fourth  year 33.76              218.76  101.26 


An  annual  allowance  computed  by  any 
other  method  under  section  167 ( j )  ( 1 )  (C) 
could  not  exceed  $80  for  the  first  year, 
and  at  the  end  of  the  second  year  the 
total  allowances  for  the  2  years  could 
not  exceed  $140.  Likewise,  the  total  al- 
lowances for  the  first  3  years  could  not 
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exceed  $185  and  for  the  first  4  years  could 
not  exceed  $218.75.  This  limitation  would 
oot  apply  in  the  fifth  and  sixth  years. 

(ii)  It  shall  be  the  responsibility  of 
the  taxpayer  to  establish  to  the  satisfac- 
tion of  the  Commissioner  that  a  method 
of  depreciation  under  section  167(j)(l) 
(C)  is  both  a  reasonable  and  consistent 
method  and  that  It  does  not  produce  de- 
preciation allowances  in  excess  of  the 
amount  permitted  under  the  limitations 
provided  in  such  section. 

§  1.167  (j)-3     Residential     renul    prop- 
erty. 

(a)  In  general.  Section  l«7(j)  (1)  shall 
not  apply  and  section  167(b)  stiall  apply 
(subject  to  the  limitations  of  section  167 
(c) )  in  Vhe  case  of  residential  rental 
property  (as  defined  in  section  167 (J)  (2) 
(B) )  the  original  use  of  which  com- 
mences with  the  taxpayer:  Provided. 
That — 

(1)  Such  property  is  located  In  the 
United  States  or  any  of  its  possessions, 
or 

(2)  Such  property  is  located  within  a 
foreign  country,  and  the  laws  of  such 
country  provide  a  method  of  deprecia- 
tion for  such  property  comparable  to 
the  declining  balance  or  sum  of  the 
years-digits  method  of  depreciation.  If 
this  subparagraph  applies  to  property  lo- 
cated within  a  foreign  country,  sind  if  the 
allowance  for  depreciation  provided  un- 
der the  laws  of  such  country  is  greater 
than  that  provided  under  section  167(j) 
(1),  but  less  than  the  maximum  depre- 
ciation allowance  computed  under  sec- 
tion 167(b).  then  the  amount  of  depre- 
ciation computed  under  section  167(b) 
shall  not  exceed  the  amount  of  depre- 
ciation computed  under  the  laws  of  such 
foreign  country. 

For  purposes  of  this  psu-agraph,  a  method 
of  depreciation  shall  be  considered  com- 
parable to  the  declining  balance  or  sum 
of  the  years-digits  method  only  if  such 
method  results  In  depreciation  allow- 
ances during  the  first  two-thirds  of  the 
usieful  life  of  the  property  (determined 
under  5  1.167(a)-l(b) )  which  are 
greater  than  depreciation  allowances 
computed  under  the  declining  balance 
method  of  depreciation  using  150  percent 
of  the  straight  line  rate  computed  with- 
out adjustment  for  salvage. 

(b)  Definition  of  residential  rental 
property — (1)  In  general.  (1)  The  term 
"residential  rental  property"  means,  for 
any  taxable  year,  a  building  or  structure 
used  to  provide  living  accommodations  on 
a  rental  basis:  Provided,  That  80  percent 
or  more  of  fee  gross  rental  income  (as 
defined  in  subparagnnph  (2)  of  this  par- 
agraph) for  such  taxable  year  from  such 
building  or  structure  is  rental  income 
from  dwelling  units.  Generally,  a  dwdl- 
ing  unit  is  a  house  or  an  apartment  used 
to  provide  living  accommodations  but 
does  not  include  any  unit  in  a  hotd, 
motel,  inn,  or  other  establishment  more 
than  me-half  of  the  units  in  which  are 
used  on  a  transient  basis  (see  S  1.107<k)- 
3(c)). 

(ii)  In  any  case  where  two  or  more 
buildings  or  structures  on  a  single  tract 
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or  parcel  (or  contiguous  tracts  br  par- 
cels) of  land  are  operated  as  an  in- 
tegrated unit  (as  evidenced  b}r  their 
actual  (H>erati(Hi,  management,  danc- 
ing, and  accounting) ,  they  may  bejtreated 
as  a  single  building  for  purposes]  of  this 
paragraph.  For  example,  if  th^  gross 
rental  income  from  two  such  buildings 
were  $1  million  and  $5  million  respec- 
tively, and  if  the  gross  rental  income 
from  dwelling  units  in  such  boildlngs 
were  $900,000  and  $3,900,000  respectively, 
"the  buildings  could  be  considerad  resi- 
dential rental  property  because  80  per- 
cent ($4.800,000/$6^00,000)  of  the  gross 
rental  income  from  the  two  builoings  is 
from  dwelling  units.  I 

(2)  Gross  rental  income  ke fined. 
(1)  For  purposes  of  this  paragraph,  the 
term  "gross  rental  Income"  means,  gen- 
erally, the  gross  amounts  received  from 
the  use  of  or  the  right  to  use  real  prop- 
erty. If  an  amoimt  is  received  •with  re- 
spect to  property  consisting  of  both  real 
and  pers<Mial  property,  such  as  a  fur- 
nished house  or  apartment,  th$,t  por- 
tion of  the  rent  attributable  to  the  per- 
sonal property  does  not  constitute  gross 
rental  Income.  I 

(11)  If  an  amoimt  Is  received  with  re- 
spect to  a  facility  located  outside  a 
building,  such  amount  may  constitute 
gross  rental  income  from  the  building 
or  buildings  which  the  facility  { serves, 
provided —  ! 

(a)  The  facility  is  of  the  kiiid  that 
customarily  is  associated  with  thp  occu- 
pancy of  a  living  accommodatioti,  such 
as  a  parking  lot,  swimming  pool.jor  rec- 
reation area; 

(b)  The  facility  is  principally  If  or  the 
benefit  of  tenants  of  the  building  (or 
buildings) ;  and  | 

(c)  If  separate  charges  are  made  to 
the  tenants  for  the  use  of  the  facility,  at 
least  80  percent  of  the  gross  incoite  from 
the  facility  is  from  such  tenants,  If  less 
than  80  percent  of  the  gross  income 
from  a  facility  outside  the  buUding  is 
from  tenants  of  the  building  (ov  build- 
ings) ,  none  of  the  Income  from  tUe  facil- 
itjr  is  gross  rental  income  frdm  the 
building  (or  buildings). 

A  grocery  store,  drugstore,  coninercial 
laundry,  or  other  commercial  operation 
is  not  associated  with  the  occupancy  of 
a  living  accommodation. 

(ill)  The  gross  amoimt  attribu^ble  to 
the  furnishing  of  services  which  are  usu- 
ally or  customarily  attributable!  to  the 
use  of  or  right  to  use  real  propejAy  con- 
stitutes gross  rental  income  fr^m  the 
building.  However,  the  gross  amount  at- 
tributable to  the  performance  of  signifi- 
cant services  for  the  occupant  which  are 
other  than  those  usually  or  cust<)marily 
rendered  in  connection  with  thie  mere 
rental  of  rooms  or  othpr  space  for  occu- 
pancy does  not  constitute  gros$  rental 
income  from  the  building.  Amounts  at- 
tributable to  the  performance  of  maid 
service,  for  example,  do  not  coiistitute 
gross  rental  income,  whereas  aknounts 
attributable  to  the  furnishing  of  heat 
and  light,  the  cleaning  of  pulvic  en- 
trances, exits,  stairways,  and  lobljies,  the 
collection  of  trash,  etc.,  would  generally 
constitute  gross  rental  income,  i  Where 
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an  amount  is  paid  by  the  tenant  directly 
to  an  independent  contractor,  such  as 
an  amount  paid  to  a  puUic  utility  for 
electricity  or  gas,  such  amount  does  not 
constitute  gross  rental  income  from  the 
buildinc- 

(3)  Gross  rental  income  from  a  dwell- 
ing unit.  Gross  rental  income  from  a 
building  is  gross  rental  income  from  a 
dwelling  unit  in  such  building  only  if  it 
is  attributable  to  or  ordinarily  associated 
with  the  use  of,  or  the  right  to  use,  such 
unit  as  a  living  accommodation.  The 
right  to  use  a  parking  space  or  a  swim- 
ming pool  is  ordinarily  associated  with 
the  right  to  use  a  dwelling  unit  as  a  liv- 
ing accommodation.  Accordingly,  an 
amount  paid  by  the  tenant  of  a  dwelling 
unit  for  such  a  parking  space  or  swim- 
ming pool  is  gross  rental  income  from  a 
dwelling  unit.  If  a  portion  of  the  build- 
ing is  used  for  a  drugstore,  grocery  store, 
commercial  laundry,  or  other  commercial 
operation,  the  rent  paid  for  such  portion 
(including  any  amount  paid  for  services 
in  connection  with  such  a  commercial 
operatim)  is  not  rental  income  from  a 
dwelling  unit.  Similarly,  If  pursuant  to 
the  terms  of  a  lease  or  other  agreement, 
a  portion  of  a  house  or  apartment  is 
used  as  office  space,  such  as  a  doctor's 
office,  the  r«it  paid  with  respect  to  such 
portion  is  gross  rental  income  from  the 
building  but  is  not  rental  income  from  a 
dwelling  unit. 

(4)  Special  rules,  (i)  For  purposes  of 
computing  the  gross  rental  income  from 
a  building  or  structure,  the  rental  at 
which  a  vacant  unit  is  offered  is  not 
taken  into  account. 

(ii)  Rent  supplemmt  payments  under 
section  221(d)  (3)  of  the  NaUonal  Hous- 
ing Act  and  interest  reduction  payments 
under  section  236  of  the  National  Hous- 
ing Act  made  on  behalf  of  tenants  oc- 
cupying dwelling  units,  will  be  taken  into 
£u;count  as  gross  rental  income  from 
dwelling  units. 

(ill)  If  any  portion  of  a  building  or 
structure  Is  occupied  by  the  taxpayer,  the 
fair  rental  value  of  such  portion  shall  be 
included  in  gross  roital  income  in  deter- 
mining whether  the  building  or  structure 
qualifies  as  residential  rental  property. 
Thus,  if  the  taxpayer  uses  space  in  the 
building  for  the  operation  of  a  drug  store 
the  fair  rental  value  of  the  space  is 
treated  as  gross  rental  income  from  the 
building  but  not  as  r«it  from  a  dwelling 
unit. 

(iv)  If  the  taxpayer  reserves  space  in 
a  building  for  a  rental  office,  for  the 
storage  of  tools  and  equipment,  for  oc- 
cupancy by  a  resident  manager  or  main- 
tenance persormel,  or  for  other  slmilEU* 
purposes,  such  space  is  not  treated  as 
occupied  by  the  taxpayer. 

(v)  For  purposes  of  determining 
whether  property  qualifies  as  residential 
rental  property  for  a  taxable  year  under 
section  167(j)  (2)  (B),  ol^Jy  the  gross 
rented  income  attributable  to  that  portion 
of  the  year  in  which  the  taxpayer  is 
entitled  to  compute  depreciation  with  re- 
spect to  the  property  shall  be  taken  into 
account.  (For  period  whoa  depreciation 
is  allowable,  see  }  1.167(a) -10.)  Thus,  if 
a  calendar   year   taxpayer   acquires   a 


building  on  June  15, 1970,  which  had  been 
placed  in  service  on  January  1,  1970,  only 
the  rent  attributable  to  the  period  from 
June  15, 1970,  to  December  31, 1970,  shall 
be  taken  into  account  for  1970  for  pur- 
poses of  section  167 (j)  (2)  (B). 

(5)  Certain  records  required.  The  tax- 
payer shall  maintain  a  record  of  the 
gross  rental  income  derived  from  a  build- 
ing, and  the  portion  thereof  which  con- 
stitutes gross  rental  income  from  dwell- 
ing units,  in  addition  to  the  records 
required  under  §  1.167(a)-7(c)  with  re- 
spect to  property  in  a  depreciation  ac- 
count. 

(6)  Examples.  The  principles  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (i).  A  constructs  a  six-story 
building,  beginning  after  July  24.  1969.  The 
building  Is  placed  In  service  In  1970.  The  first 
floor  Is  rented  to  a  commercial  store  and  the 
remaining  area,  consisting  ot  25  dwelling 
units,  is  rented  to  tenants  for  living  ac- 
commodations. The  gross  rental  Income  from 
the  store  during  1970  Is  $16,000  and  the  gross 
rental  income  from  the  dwelling  vmlta  Is 
•60.000.  Since  80  percent  ($60.0O0/$75,000)  of 
the  gross  rental  Income  constitutes  rental 
Income  from  dwelling  units,  the  building 
quaaifles  as  residential  rental  property  for 
1970. 

Example  (2).  The  facts  are  the  same  as  in 
example  ( 1 ) ,  except  that  A  operates  the  com- 
mercial store  himself  and  lives  in  one  of  the 
dwelling  units.  Assuming  that  the  fair  rental 
value  for  the  commercial  store  and  for  the 
dwelling  units  are  the  amounts  set  fort6  in 
example  (1),  the  building  qualifies  as  resi- 
dential rental  property  for  1970,  since  the  fair 
rental  value  of  the  commercial  store  and 
of  the  dwelling  unit  are  treated  as  rental  In- 
come from  the  building. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1) .  In  1971,  the  gross  rental  Income 
from  the  store  is  $18,000  and  the  gross  rental 
Income  from  the  dwelling  units  Is  $64,000. 
Since  only  78.06  percent  ($64,000/$82.000)  of 
the  gross  rental  Income  is  rental  Income  from 
dwelling  units,  the  building  does  not  qualify 
as  residential  rental  property  for  1971. 

(c)  Change  in  depreciation  method — 
(1)  /n  general.  Any  change  In  the  com- 
putation of  the  allowance  for  deprecia- 
tion with  respect  to  any  section  1250 
property  for  any  taxable  year,  permitted 
or  required  by  reason  of  the  qualification 
or  disqualification  of  such  property  as 
residential  rental  property  under  i>ara- 
graph  (b)  of  this  section,  shall  not  be 
considered  a  change  in  a  method  of  ac- 
counting. For  purposes  of  this  para- 
graph, a  change  in  the  computation  of 
the  allowance  for  depreciaticwi  is  per- 
mitted in  any  taxable  year  without  con- 
sent only  if  property  qualifies  as  resi- 
dential rental  property  for  such  year  and 
did  not  qualify  as  residential  rental 
property  in  the  first  taxable  year  in 
which  the  current  method  of  depreciation 
with  respect  to  such  property  was 
adopted.  Further,  for  purposes  of  this 
paragraph,  a  change  in  the  computation 
of  the  allowance  for  depreciation  is 
required  in  any  taxable  year  only  if 
the  property  is  subject  to  the  limi- 
tations of  section  167(j)(l)  (or  sec- 
tion 167(j)(4)  in  the  oase  of  used 
section  1250  property)  for  such  year  and 
the  current  method  of  depreciation  with 
respect  to  the  property  is  not  permitted 
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under  section  167(j)  (1)  (section  167(J) 
(4)  In  the  case  of  used  section  1250  prop- 
erty) .  If  a  change  In  the  computation  of 
the  allowance  for  depreciation  is  not  per- 
mitted or  required  under  this  paragraph, 
such  change  is  considered  a  change  in  a 
method  of  accounting  for  which  the  tax- 
payer must  secure  the  consent  of  the 
Secretary  or  his  delegate.  (See  section 
446(e).)  However,  see  section  167(e)  for 
special  rules  relating  to  certain  changes 
in  the  method  of  computing  depreciation 
which  do  not  require  such  consent.  See 
§  1.167(a)-ll(c)(l)  for  special  rule  for 
change  in  depreciation  method  with  re- 
spect to  property  for  which  an  election 
under  9  1.167  (a) -11  has  been  made.  The 
principles  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (i) .  In  1970,  A  constructs  a  build- 
ing which  qualifies  as  residential  rental 
property  and  adopts  the  sizm  of  the  years- 
digits  method  of  depreciation.  In  1971,  the 
building  does  not  qualify  as  residential 
rental  property.  A  is  required  to  adopt  a 
method  of  depreciation  permitted  under 
section  167(J)(1)  for  1971  with  respect  to 
the  building,  such  as  the  declining  balance 
method  using  160  percent  of  the  straight 
line  rate  computed  without  adjustment  for 
salvage.  The  change  of  depreciation  method 
for  1971  is  not  considered  a  change  In  a 
method  of  accounting. 

Example  (2) .  The  facte  are  the  same  as  in 
example  (1).  In  1972,  the  building  again 
qualifies  as  residential  rental  property.  A  may 
adopt  any  method  of  depreciation  described 
m  section  167(b)  for  1972,  subject  to  the  lim- 
itations of  section  167(c),  and  this  change 
of  depreciation  method  is  not  considered  a 
change  in  a  method  of  accounting. 

Example  (3).  The  facts  are  the  same  as  In 
example  (1),  except  that  in  1970  the  tax- 
payer adopts  the  160  percent  declining  bal- 
ance method  of  depreciation.  Any  change  In 
the  computation  of  the  allowance  for  de- 
preciation for  any  subsequent  year  would 
be  considered  a  change  In  a  method  of 
accounting. 

(2)  Computation  of  depreciation  after 
change  in  method.  If  a  change  in  the 
computation  of  the  allowance  for  depre- 
dation Is  permitted  or  required  unde^ 
subparagraph  (1)  of  this  paragraph,  the 
unrecovered  cost  or  other  basis  (less  a 
reasonable  estimate  for  salvage  if  re- 
quired under  the  new  method  of  de- 
preciation) shall  be  recovered  through 
annual  sdlowances  over  the  estimated  re- 
maining useful  Ufe  of  the  property.  The 
rate  of  depreciation  for  property  changed 
to  the  straight  Une  or  sum  of  the  years- 
digits  method  of  depreciation  shall  be 
based  upon  the  estimated  remaining  use- 
ful life  of  the  property  at  the  time  of  the 
change.  The  rate  of  depreciation  for 
property  changed  to  any  declining  bal- 
ance method  shall  be  based  upon  the 
estimated  useful  life  of  such  prcH)erty 
as  of  the  date  such  property  was  placed 
in  service  by  the  taxpayer.  The  taxpayer 
shall  furnish  a  statement  with  respect 
to  the  property  which  is  the  subject  of 
the  change  showing  the  date  of  acquisi- 
tion, cost  or  other  basis,  amounts  recov- 
ered through  depreciation  and  other  al- 
lowances, the  estimated  salvage  value, 
the  character  of  the  property,  the  esti- 
mated useful  life  of  the  property,  and 
such  other  Information  as  may  be  re- 
quired. The  statement  shall  be  attctched 


to  the  taxpayer's  return  for  the  taxable 
year  in  which  the  change  is  made.  If  a 
change  in  the  computation  of  the  allow- 
ance for  depreciation  is  made,  the  new 
method  of  depreciation  mu^  be  tuihered 
to  for  the  entire  taxable  year  of  the 
change  and  for  all  subsequent  taxable 
years  unless  in  a  subsequent  year — 

(i)  The  taxpayer  is  permitted  or  re- 
quired to  change  to  a  different  method  of 
depreciation  under  subparagraph  (1)  of 
this  paragraph,  or 

(11)  A  change  in  depreciation  method 
Is  made  with  the  consent  of  the  Com- 
missioner (see  secti<Hi  446(e)  and 
§  1.167(a)-ll(c)(l)). 

(3)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  example. 

Example,  (i)  Beginning  after  July  24,  1969, 
B  constructs  a  building  which  is  placed  in 
service  on  January  1,  1970.  The  building  has 
a  cost  of  $100,000,  a  40-year  iiseful  Ufe,  and 
a  $10,000  salvage  value.  In  1970,  the  building 
does  not  qualify  as  residential  rental  prop- 
erty and  B  adopts  the  declining  balance 
method  of  depreciation  using  160  percent  of 
the  straight  line  rate  computed  without 
adjustment  for  salvage.  B  may  claim  a  depre- 
ciation deduction  of  $3,760  for  1970 
(0.0376  X  $100,000). 

(U)  In  1971,  the  buUdlng  qualifies  as 
residential  rental  property  and  B  adepts  the 
sum  of  the  years-digits  method  of  deprecia- 
tion. At  that  time,  the  property  has  a  remam- 
ing  estimated  useful  life  of  39  years,  a  salvage 
value  of  $10,000,  and  an  adjusted  basis  of 
$96,260.  Table  I  of  |  1.167(b)-3(a)  shows 
that  the  decimal  equivalent  for  a  39-year 
useful  life  under  the  sum  of  the  years-digits 
method  is  0.0600.  Since  the  adjusted  basts 
less  salvage  value  Is  $86,360,  B  may 
claim  a  depreciation  deduction  of  $4,312.60 
(0.06 X  $86,260)   for  1971. 

(ill)  In  1972,  the  building  does  not  qualify 
as  residential  rental  property  and  B  adopts 
the  declining  balance  method  of  depreciation 
using  160  percent  of  the  straight  line  rate 
computed  without  adjustment  for  salvage. 
The  adjusted  basis  of  the  property  Is  now 
$91,937.50  ($96,250  minus  $4,312.60)  and  B 
may  claim  a  depreciation  deduction  of 
$3,447.66  for  1972  (0.0876  X  $91,937.50). 

§  1.167(j)-4     Property  construcled,  etc., 
before  July  25,  1969. 

(a)  Construction,  reconstruction,  or 
erection — (1)  General  rule.  Section  167 
(J)  (3)  (A)  provides  that  section  167(j) 
(1)  shall  not  apply  and  section  167(b) 
shall  apply  (subject  to  the  limitations 
contained  in  section  167(c) )  in  the  case 
of  any  section  1250  property  the  con- 
struction, reconstruction,  or  erection  of 
which  (whether  or  not  by  the  taxpayer) 
was  begun  before  July  25,  1969.  Where 
construction,  reconstruction,  or  erection 
was  begim  before  July  25,  1969,  the  lim- 
itations of  section  167 (J)  (1)  do  not  i^iply 
to  the  completed  building  (including 
structural  components  necessary  to  the 
operation  of  the  building,  such  as  a  fur- 
nace £ind  central  air  conditioning  unit) , 
provided  that  the  building  is  completed 
substantially  in  accordance  with  the 
building  description  In  the  contract  on 
July  24,  1969.  If  there  is  a  substantial 
modification  in  the  building  described  in 
the  contract  after  July  24,  1969  (other 
than  a  modification  required  by  a  Ped- 
eral,  State,  or  local  agency) .  any  sectioQ 
1250  property  which  was  not  an  integral 


I>art  of  the  building  as  described  in  the 
contract  on  July  24,  1969,  shall  not 
qualify  imder  this  subparagraph.  (See, 
however.  8  1.167(j)-7.)  A  substantial 
modification  will  be  considered  to  have 
occurred  only  if  the  size,  estimated  cost, 
or  estimated  rental  value  of  the  building 
subject  to  the  contract  is  changed  by 
more  than  20  percent.  Any  property 
which  is  an  integral  part  of  the  building 
described  in  the  contract  on  July  24, 
1969,  may  qualify  under  this  paragraph 
even  if  such  property  is  attributable  to  a 
modification  that  is  not  considered  sub- 
stantial under  this  subparagnH;>h.  For 
example,  if  the  taxpayer  begins  the  con- 
struction of  a  25-unit  motel  before 
July  25, 1969,  but  changes  his  plans  after 
July  24,  1969,  and  constructs  a  40-unit  ■ 
motel,  the  section  1260  property  which 
is  a  part  of,  or  attributable  to,  the  con- 
struction of  the  additional  15  units  does 
not  qualify  under  this  subparagraph.  The 
principles  of  this  subparagraph  may  be' 
illustrated  by  the  following  example: 

Example.  C  begins  the  oontruction  of  » 
building  before  July  26,  1969.  Prior  to  com- 
pletion, the  building  is  sold  to  D.  Upon  com- 
pletion, D  may  adopt  any  method  of  depre- 
ciation described  In  section  167(b) ,  since  the 
construction  began  before  July  26,  1969.  and 
the  original  use  of  the  property  commenced 
with  D.  The  result  would  be  the  same  if  D 
acquired  the  building  after  completion  of 
construction,  but  before  the  building  w«s 
placed  in  service. 

(2)  Commencement  of  construction. 
For  purposes  of  this  section,  the  con- 
struction, reconstruction,  or  erection  of 
section  1250  property  begins  upon  the 
commencement  of  physical  work  at  the 
building  site,  as  distinguished  from  the 
beginning  of,  or  engEiglng  in,  certain  pre- 
liminary activities,  and  this  determina- 
tion shall  be  based  upon  all  of  the  facts 
and  circumstances  of  a  particular  case. 
Thus,  activities  such  as  test  drilling  to 
determine  soil  conditions,  the  prepara- 
tion of  architect's  sketches,  and  similar 
preliminary  work  does  not  constitute  the 
beginning  of  construction,  reconstruc- 
tion, or  erection  of  a  building.  On  the 
other  hand,  the  grading  of  land,  the  dig- 
ging of  tile  footings  of  a  building,  the 
excavation  of  a  building  site  for  the  pur- 
pose of  sinking  a  foundation  shoring 
composite  wall,  or  the  driving  of  founda- 
tion piles  would  constitute  the  begin- 
ning of  physical  construction  of  a  build- 
ing. The  principles  of  this  subparagraph 
may  be  Illustrated  by  the  following 
example: 

Example.  On  February  16,  1969,  M  Ck>r- 
poration  acqtiires  property.  On  April  10, 
1969,  M  engages  the  N  Construction  Co.  to 
construct  a  community  center  consisting  of 
theaters,  office  buildings,  and  a  subterranean 
garage,  the  size,  estimated  cost,  and  rental 
value  of  which  are  described  In  the  contract 
entered  into  on  that  date  On  July  24,  1969,  N 
has  completed  approximately  26  percent  of 
the  excavation  for  the  purpose  of  sinking  a 
foundation -shoring  composite  wall.  Prior  to 
July  26.  1969.  M  has  made  two  progress  pay- 
ments to  N  totaling  In  excess  of  $200,000. 
The  excavation  prior  to  July  26,  1969,  of  a 
portion  of  the  dirt  to  be  removed  for  the 
purpose  of  sinking  the  foundation-shoring 
composite  wall,  oonstltut«a  the  beginning  ot 
physical  construction  for  purpoaea  of  this 
section. 
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(b)  BiTiding    contract    for    construc- 


tion— ( 1 )  General  rule.  Section  16' 


(J) (3) 


(B)  provides  that  secUon  167(J)(1)  shaU 
not  spt^y  and  section  167(b)  shall  apply 
(subject  to  the  limitations  contained  in 
section  167(c) )  in  the  case  of  aqy  sec- 
tion 1250  property  for  which  a  <rrltten 
contract  with  reelect  to  any  parti  of  the 
construction,  reconstruction,  orj  erec- 
tion, or  for  a  substantial  portion  i  of  the 
permanent  financing,  was  on  Jily  25, 
1969,  and  at  all  times  thereafterj  bind- 
ing on  the  taxpayer.  A  contract  for  con- 
struction, reconstniction,  or  erection 
shall  not  be  considered  a  binding  con- 
tract under  section  167(J)  (3)  (B)  [unless 
such  contract  meets  the  requir«ntnts  of 
siibparagraphs  (2)  through  (7)  i>f  this 
p>aragraph.  A  contract  with  respect  to 
permanent  financing  shall  not  be  con- 
sidered a  binding  contract  for  purposes 
of  section  167(j)  (3)  (B) .  unless  suah  con- 
tract meets  the  requirements  of:  para- 
graph <c)  of  this  sectlOTi. 

(2)  Type  of  contract.  (1)  A  contract 
for  the  construction,  reotaistruction,  or 
erection  of  property  will  qualify  jimder 
this  paragraph  only  If — 

(a)  The  construction,  reconsti 
or  erection  of  such  property  Is 
ject  matter  of  the  contract. 

(b)  The   contract   provides 
property   Is   to   be  constructed, 
structed.  or  erected  by  or  for 
payer  (or  his  assignor  if  the  assignment 
occurred  before  July  25,  1969) , 

(c)  The   contract    (or   related 
ments)    contains   a   description 
building  suCQcient  to  determine  tl 
estimated    cost,'   and    estimated 
value  of  the  property  to  be  const 
reconstructed,  or  erected,  and  ell 

(d)  The  parties  to  the  contract  iu^  the 
taxpayer  'or  his  assignor  if  the  assign- 
ment occurred  before  July  25,  1969) ,  and 
the  person  who  Is  to  construct,  recon- 
struct, or  erect  property  for  the  taipayer, 
or  I 

(€)  The  parties  to  the  contract  ire  the 
taxpayer  (or  his  assignor  if  the  assign- 
ment occurred  before  July  25.  196i) ,  and 
the  person  with  whom  or  for  whim  the 
taxpayer  agrees  to  construct,  [recon- 
struct, or  erect  property. 

(11)  Section  167(J)  (3)  (B)  does  iot  ap- 
ply if  a  person  who  Is  a  party  to  ^  bind- 
ing contract  under  this  paragraph!  trans- 
fers rights  In  such  contract  (or  [in  the 
property  to  which  such  ccaitract  relates) 
after  July  25.  1969.  to  another  person, 
even  though  the  first  person  retains  a 
right  to  use  the  property  under  k  lease 
with  such  other  person.  For  example,  if, 
after  July  25, 1969,  A  begins  the  construc- 
tion of  a  building  for  B  under  a  contract 
entered  Into  before  July  25,  1969,  and  B 
then  sells  his  rights  under  the  contract 
to  C,  this  paragraph  does  not  a^ply  to 
the  property  in  C's  hands,  even  though 
this  paragraph  would  have  appM^  to 
the  property  in  B's  hands.  See  S  l.i67(j)- 
7(a)  (3)  for  certain  cases  where  al  trans- 
fer of  property  which  is  subject  to  k  bind- 
ing contract  will  be  disregarded,  j 

(3)  Legal  formality,  (i)  An  agiiemenit 
shall  be  considered  as  a  contract  bind- 
ing on  the  taxpayer,  for  purposes  of  this 
paragraph,  only  if  such  agreement  is  in 
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writing,  constitutes  a  contract  under  ap- 
plicable State  or  local  law,  and  Is  en- 
forceable against  the  taxpayer  under 
such  law.  A  contract  which  does  not  rep- 
resent a  bona  fide  agreement  negotiated 
at  arm's  length  shall  not  be  considered  a 
binding  contract  under  this  paragraph. 
In  any  case  where  a  person  that  is  named 
as  a  party  to  the  contract  Is  acting  solely 
as  a  mere  nominee,  the  real  party  in 
interest  shall  be  considered  a  party  to 
the  contract. 

(ii)  The  principles  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Example  (i).  A  is  the  owner  of  a  parcel 
of  land.  B  owaa  and  operates  department 
stores.  On  July  1,  1969,  A  and  B  enter  Into 
a  contract  under  which  B  agrees  to  lease  the 
land  from  A  and  to  build  and  operate  a  de- 
partment store  on  the  leased  property.  If 
the  contract  adequately  describes  the  build- 
ing to  be  constructed,  the  contract  between 
A  and  B  may  qualify  as  a  binding  contract 
under  this  subparagraph. 

Example  (2) .  C  and  D  each  owns  and  oper- 
ates department  stores.  On  ld)arch  21,  1969,  C 
and  D  enter  into  a  contract  under  which  each 
p^ty  agrees  to  construct  a  building  on  land 
owned  by  E.  If  the  contract  adequately  de- 
scribes the  buUdlngs  to  be  constructed,  the 
contract  between  C  and  D  may  qualify  as  a 
binding  contract  for  purposes  of  this  sub- 
paragraph. 

(4)  Liability  for  and  amount  of  dam- 
ages. A  contract  will  not  be  oMisidered  to 
be  binding  upon  the  taxpayer  for  pur- 
poses of  this  paragraph  unless  (i)  the 
taxpayer's  failure  to  perform  would  sub- 
ject him  or  his  property  to  liability  for 
damages  or  to  a  forfeiture  of  a  down 
payment  or  a  deposit,  and  (11)  the 
amount  of  such  liability  for  damages  Is 
not  limited  by  the  terms  of  the  otm  tract 
or.  If  the  contractually  limited,  the  lia- 
bility or  forfeiture  Is  more  than  nominal. 
If  the  deposit,  liquldlited  damages,  or 
down  payment  is  consistent  with  the 
normal  commercial  practices  in  the  lo- 
cality, the  contract  may  qualify  under 
this  paragraph.  It  is  not  required  that 
the  taxpayer  be  subject  to  personal  lia- 
bility for  such  damages.  For  example.  If 
the  taxpayer's  liability  Is  limited  and  en- 
forceable only  against  the  taxpayer's 
property,  the  contract  may  still  qualify 
under  this  subparagraph. 

(5)  Continuing  existence  of  contract 
and  its  terms.  A  contract  shall  qualify  as 
a  binding  contract  for  piuposes  of  this 
paragraph  (mly  if  such  contract  Is  (1) 
binding  upon  the  taxpayer  on  July  25, 
1969,  and  at  all  times  thereafter  until 
performance  under  the  contract  is  com- 
pleted, and  (11)  performance  is  substan- 
tially In  accordance  with  the  terms  of 
the  contract  as  such  terms  existed  on 
July  24,  1969.  A  contract  whose  terms  are 
substantially  modified  after  July  24,  1969 
(other  than  by  a  modification  required 
by  a  Federal,  State,  or  local  agency) ,  will 
not  be  considered  a  binding  contract  for 
purposes  of  this  paragraph  with  respect 
to  any  property  which  was  not  an  Inte- 
gral part  of  the  building  as  described  In 
the  contract  on  July  24,  1969.  (See,  how- 
ever. 5  1.167(J)-7.)  A  modification  of  a 
contract  will  be  considered  substantial 
only  If  the  size,  estimated  cost,  or  esti- 
mated rental  value  of  the  building  is 


changed  by  more  than  20  perc«it.  Prop- 
erty attributable  to  a  modification  that  \a 
not  considered  substantial  may  qualify 
imder  this  paragraph.  A  modification  of 
a  ocmtract  in  which  the  lessee  of  property 
becomes  the  purchaser,  or  the  purchaser 
of  property  becomes  the  lessee,  would  not 
be  considered  a  substantial  modification 
In  the  absence  of  any  other  factors.  On 
the  other  hand,  if  a  ccmtract  which  pro- 
vides for  the  construction  of  a  three-story 
office  building  is  modified  to  provide  for 
the  constructicai  of  Em  eight-srtory  office 
building,  such  modification  would  be  a 
substantial  modification,  and  therefore, 
the  contract  would  be  considered  binding 
only  with  respect  to  the  property  subject 
to  the  contract  before  the  modification. 

(6)  Contract  with  undetermined  terms 
or  conditions.  A  contract  may  be  binding 
upon  the  taxpayer  under  this  paragraph 
even  if  some  of  its  terms  are  to  be  deter- 
mined at  a  date  later  than  July  25. 
1969.  provided  that  the  determination  of 
such  terms  is  not  within  the  unrestricted 
control  of  the  taxpayer,  and  such  terms 
are  in  fact  subsequently  determined. 
Similarly,  a  contract  may  be  binding 
upon  the  taxpayer  under  this  paragraph 
even  if  it  is  subject  to  the  happening  of 
certfiin  contingencies  which  have  not 
occurred  by  July  25,  1969,  provided  that 
the  happening  of  such  contingencies  is 
not  within  the  unrestricted  control  of 
the  taxpayer,  and  the  contingencies  In 
fact  occur. 

(7)  Extent  of  taxpayer's  obligations. 
A  contract  with  respect  to  the  construc- 
tion, reconstruction,  or  erection  of  prop- 
erty will  meet  the  requirements  of  this 
paragraph  only  if  performance  of  the 
contract  would  be  considered  the  com- 
mencement of  construction  under  para- 
graph (a)  (2)  of  this  section  and  the 
building  is  adequately  described  In  the 
contract  on  July  24,  1969.  Thus,  for  ex- 
ample, a  contract  for  the  preparation 
of  architect's  sketches,  or  for  test  drilling 
to  determine  soil  conditions,  would  not' 
be  considered  a  binding  contract  for  con- 
struction. On  the  other  hand,  if  perform- 
ance of  a  contract  wovild  be  considered 
the  commencement  of  construction 
under  paragraph  (a)  (2)  of  this  section 
and  If  the  size,  esitmated  cost,  and  esti- 
mated rental  value  of  the  building  to  be 
constructed  are  determinable  from  the 
provisions  of  the  contract  on  July  24, 
1969,  the  completed  building  (including 
structural  components  necessary  for  the 
operation  of  the  building,  such  as  a 
fumance  and  central  air  conditioning 
unit)  may  qualify  trader  section  167(j) 
(3)  (B) .  It  is  not  required  that  detailed 
construction  plans  and  specifications  be 
In  existence  on  July  24.  1969.  Thus,  for 
example,  if  a  taxpayer  enters  Into  a  con- 
tract for  the  construction  of  a  building 
shell  on  July  1,  1969,  and  the  size,  esti- 
mated cost,  and  estimated  rental  vahie 
of  the  building  are  determinable  cm 
July  24,  1969,  the  completed  building,  in- 
cluding plumbing  and  heating  not  sub- 
ject to  such  contract,  may  qualify  under 
section  167(j)  (3)  (B) .  On  the  other  hand. 
If  the  size,  estimated  cost,  or  estimated 
rental  value  of  the  building  is  not  deter- 
minable on  July  24,  1969,  only  the  proip- 
erty  which  Is  specifically  described  in 
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the  contract  may  qualify  under  section 
167(J)(3)(B).  (Bee.  however,  8  1167 
(j)-7.) 

(c)  Contract  for  permanent  fi- 
nancing— (1)  General  rule.  Section  167 
(j)(3)(B)  provides  that  section  167(j) 
(1)  shall  not  apply  and  section  167(b) 
shall  apply  (subject  to  the  limitations  of 
section  167(c) )  In  the  case  of  any  sec- 
tion 1250  property  for  which  a  writ- 
ten contract  with  respect  to  a  substan- 
tial portion  of  the  permanent  financing 
of  such  property  was  binding  on  the 
taxpayer  on  July  25,  1969,  and  at  all 
times  thereafter.  A  contract  for  per- 
manent financing  will  qualify  imder  sec- 
tion 167(j)  (3)  (B)  only  if  such  contract 
meets  the  requirements  of  subpara- 
graphs (2)  through  (7)  of  this  para- 
graph. 

(2)  Nature  of  permanent  financing 
contract.  A  contract  will  qualify  under 
this  paragraph  only  if  (1)  the  contract 
specifically  describes  the  property  to  be 
constructed,  reconstructed,  or  erected  as 
to  size,  estimated  cost,  and  estimated 
rental  value,  (U)  the  parties  to  the 
contr£u:t  are  the  taxpayer  and  an  Inde- 
pendent lender,  (ill)  the  contract  pro- 
vides permanent  financing  after  the 
scheduled  completion  of  the  project  and 
the  liquidation  of  interim  construction 
financing,  and  (Iv)  the  contract  pro- 
vides funds  covering  a  substantial  por- 
tion of  the  permanent  financing  of  the 
property  to  be  constructed,  recon- 
structed, or  erected.  Generally,  a  financ- 
ing agreement  will  be  considered  to  cover 
a  substantial  portion  of  the  permanent 
financing  of  the  property  if  the  terms 
of  the  agreement  provide  for  lending 
of  an  amount  In  excess  of  40  percent 
of  that  portion  of  the  reasonably  esti- 
mated cost  of  construction,  reconstruc- 
tion, or  erection  of  the  property,  which 
is  to  be  financed  by  borrowing.  A  financ- 
ing agreement  may  qualify  imder  this 
paragraph  If  fimds  are  provided  in  the 
form  of  a  loan,  a  purchase  of  the  prop- 
erty coupled  with  a  lease-back  to  the 
taxpayer,  or  any  similar  type  of  trans- 
action in  the  nature  of  a  loan.  For  pur- 
poses of  this  subparagraph,  an  independ- 
ent lender  need  not  necessarily  be  a 
bank,  building  and  loan  association,  or 
other  financing  Institution,  provided 
that  the  agreement  represents  a  bona 
fide  commitment  of  fimds  on  behalf  of 
a  financially  responsible  pers<Hi  or  orga- 
nization, negotiated  at  arm's  length. 

(3)  Legal  formaUty.  In  order  for  a 
financing  agreement  to  qualify  as  per- 
manent financing  under  this  paragraph, 
such  agreement  must  be  in  writing,  must 
constitute  a  contract  under  applicable 
State  or  local  law,  and  must  be  enforce- 
able against  the  taxpayer  or  his  property 
imder  such  law.  In  any  case  where  a  per- 
son is  acting  solely  as  a  mere  nominee, 
the  real  party  In  interest  shall  be  con- 
sidered a  party  to  the  contract. 

(4)  Continuing  existence  of  contract 
and  its  terms.  In  order  for  a  financing 
agreement  to  qualify  under  this  para- 
graph, the  terms  of  such  agreement  must 
not  be  substantially  modified  after 
July  24,  1969  (other  than  by  a  modifica- 
tion re<iuired  by  a  Federal,  State,  or 
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local  agency) .  Among  the  modifications 
which  will  ordinarily  be  considered  sub- 
stantial are  an  Increase  of  more  than  20 
percent  In  the  amount  of  the  loan  (other 
than  to  reflect  the  actual  costs  of  con- 
struction), or  the  term  for  repayment, 
unless  such  modifications  are  pursuant 
to  a  contract  provision  in  effect  on 
July  24,  1969.  Changes  In  the  rate  of  In- 
terest on  the  loan  will  ordinarily  not  be 
ccaisidered  a  substantial  modification 
absent  other  factors.  Even  if  there  is  a 
substantial  modification  in  a  financing 
agreement,  the  agreement  may  still 
qualify  under  this  paragraph  if  circima- 
stances  exist  which  show  that  the  modifi- 
cation does  not  reduce  the  taxpayer's 
obligation  under  the  financing  agree- 
ment. 

(5)  Extent  of  taxpayer's  obligations. 
If  an  agreement  qualifies  as  permanent 
financing  under  this  paragraph,  the  com- 
pleted building  or  buildings  which  con- 
stitute the  underlying  subject  matter  of 
the  financing  agreement  will  qualify 
under  section  167(j)  (3)  (B),  provided 
that  the  agreement  Identifies  and  de- 
scribes the  size,  estimated  cost,  and 
estimated  rental  value  of  the  property 
to  be  constructed,  reconstructed,  or 
erected,  and  the  building  Is  completed 
In  accordance  with  the  terms  of  the  con- 
tract In  existence  on  July  24.  1969.  Thus. 
If  an  agreement  represents  a  general  line 
of  credit,  the  agreement  will  not  be  con- 
sidered a  contract  for  permanent  financ- 
ing under  this  paragraph,  since  the  prop- 
erty to  be  constructed  is  not  Identified. 
Further,  If  there  is  a  substantial  modlfl- 
catltm  in  the  terms  of  the  contract  after 
July  24,  1969  (other  than  a  modification 
required  by  a  Federal,  State,  or  local 
agency) ,  only  the  property  which  was  an 
integral  part  of  the  building  described  In 
the  contract  on  July  24,  1969,  shall  qual- 
ify under  this  paragraph.  A  substantial 
modification  In  the  terms  of  a  contract 
which  relate  to  the  property  to  be  con- 
structed, reconstructed,  or  erected  will 
be  considered  to  have  occurred  only  If 
the  size,  estimated  cost,  or  estimated 
rental  vsdue  of  the  building  subject  to 
the  contract  is  changed  by  more  than 
20  percent. 

(6)  Contracts  toith  undetermined 
terms  or  conditions.  A  financing  agree- 
ment may  qualify  under  this  paragraph 
even  though  some  of  Its  terms  are  to  be 
determined  after  July  24,  1969,  provided 
that  the  determination  Is  not  within  the 
unrestricted  ccmtrol  of  the  taxpayer,  and 
such  terms  are  in  fact  determined. 
Similarly,  a  financing  agre«nent  may  be 
considered  binding  upon  the  taxpayer 
even  if  It  Is  subject  to  the  happening  of 
certain  contingencies  which  have  not 
occurred  by  July  25,  1969:  Provided,  That 
the  happening  of  the  conting^icles  Is  not 
within  the  unrestricted  control  of  the 
taxpayer,  and  the  contingencies  in  fact 
occur.  For  example,  a  permanent  financ- 
ing agreement  which  provides  for  a  vari- 
able rate  of  Interest  may  qualify  under 
this  paragraph. 

(7)  Liability  for  damages.  A  financing 
agreement  wlU  not  qualify  under  this 
paragraph  unless  (I)  the  taxpayer's  fail- 
ure to  perform  would  subject  him  to 
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liability  for  damages  or  to  a  forfeiture 
of  a  down  pwyment,  commitment  fee,  or 
deposit,  and  (11)  the  amount  of  such 
liability  or  forfeiture  Is  more  than 
nominal.  If  the  down  payment,  commit- 
ment fee,  or  deposit  is  consistent  with 
normal  commercial  practices  In  the  lo- 
cidity,  the  contract  may  qualify  under 
this  paragraph,  "nius,  if  a  commitment 
fee  Is  paid  to  a  lender  at  the  time  a 
permanent  financing  arrangement  is  en- 
tered into,  the  fee  is  forfeitaWe  If  the 
taxpayer  falls  to  consummate  the  loan, 
and  the  size  of  the  cc«nmitment  fee  is 
consistent  with  normal  commercial  prac- 
tices in  the  locality,  the  agreement  may 
qualify  as  pennanent  financing  under 
this  paragraph  even  though  the  taxpayer 
is  not  legally  obligated  to  consummate 
the  loan. 

§  1.167(j)-5     Depreciation  of  used  sec- 
tion  1250  property. 

Except  as  provided  In  §  1.167(j)-6,  in 
the  case  of  section  1250  property  ac- 
quired after  July  24,  1969,  the  original 
use  of  which  does  not  commence  with 
the  taxpayer,  the  reasonable  allowance 
for  depreciation  provided  by  section 
167(a)  shall  not  exceed  an  amount  com- 
puted under  (a)  the  straight  line  method 
of  depreciation,  or  (b)  any  other  reason- 
able and  consistently  applied  method  of 
computing  depreciation  other  than  (1) 
any  declining  balance  method.  (2)  the 
sum  of  the  years-digits  method,  or  (3) 
any  other  method  allowable  solely  by 
reas<m  of  section  167(b)(4)  or  167(J) 
(1)  (C).  Generally,  a  method  of  d^reci- 
atlon  will  be  conddered  reaaonaWe  un- 
der this  section  If  depreciation  tdlow- 
ances  computed  In  tux;ordance  with  such 
method  do  not,  during  the  first  two- 
thirds  of  the  useful  life  of  the  property, 
result  in  accumulated  EillowELnces  at  the 
end  of  any  taxable  year  greater  than  the 
total  of  the  accumulated  allowances 
which  would  have  resulted  under  the 
straight  line  method  of  depreciation.  For 
purposes  of  this  section,  property 'shall  be 
deemed  to  be  acquired  on  the  date  when 
it  is  reduced  to  physical  possession,  or 
control,  that  Is,  an  the  date  the  taxpayer 
first  bears  the  burdens  and  enjoys  the 
benefits  of  ownership.  For  special  rules 
with  respect  to  used  prc^jerty  acquired 
after  July  24,  1969,  pursuant  to  a  bind- 
ing written  contract  In  effect  on  such 
date,  see  sections  167(J)(6)(C)  and 
1.167(j)-7(c). 

§  1.167(j)-6     Depreciation  of  used  resi- 
dential rental  property. 

In  the  case  of  section  1250  property 
which  Is  residential  rental  property  (as 
defined  in  secUon  167 (j)  (2)  (B) )  for  the 
taxable  year,  acquired  after  July  24. 
1969,  which  has  an  estimated  useful  life 
of  20  years  or  more  In  the  hands  of  the 
taxpayer  at  the  time  of  such  acquisition, 
and  the  original  use  of  which  does  not 
commence  with  the  taxpayer,  the  rea- 
sonable allowance  provided  by  section 
167(a)  shall  not  exceed  an  amount  com- 
puted under  one  of  the  following  meth- 
ods of  depreciation:  (a)  The  straight  line 
method;  (b)  the  declining  balance 
method  using  a  rate  not  exceeding  125 
percent  of  the  appropriate  straight  line 
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rate  oompwited  without  adjustmeht  for 
salvage;  or  (c)  any  other  reasonalj|le  and 
consistently  applied  method  of  coinput- 
ing  depreclatlcMi.  not  inclxiding  (1)  the 
sum  of  the  years-digits  method.  (1)  any 
declining  balance  method  using  ^  rate 
greater  than  125  percent  of  the  straight 
line  rate  computed  without  adjustment 
for  salvage,  or  (3)  any  other  m|ember 
allowable  solely  by  reason  of  ^tlon 
167(b)(4)  or  167(j)(l)(C).  A  change  in 
the  computation  of  the  allowance  for 
depreciation  with  respect  to  used  section 
1250  property  may  be  permitted  or  re- 
quired by  reason  of  the  qualification  or 
disqualification  of  such  property  ajs  resi- 
dential rental  property  under  Section 
167(j)(2)(B).  (See  §  1.167(j)43(c).) 
Generally,  a  method  of  depreciation  will 
be  considered  reasonable  under  this  sec- 
tion if  depreciation  allowances  computed 
in  accordance  with  such  method  do  not, 
dunng  the  first  two-thirds  of  the  I  useful 
life  of  the  property,  result  In  accimiu- 
lated  allowances  at  the  end  of  any  tax- 
able year  greater  than  the  total  [of  the 
accumulated  allowsjices  which  would 
have  resulted  under  the  declininB  bal- 
ance method  of  depreciaticxi.  u^ing  a 
rate  not  exceeding  125  percent  pf  the 
appropriate  straight  line  rate  ccanputed 
without  adjustment  for  salvage.  P»r  pur- 
posea  of  this  section,  property  sball  be 
deemed  to  be  acquired  when  reduced  to 
physical  possession,  or  control,  t|iat  is, 
on  the  date  the  taxpayer  first  be^rs  the 
burdens  and  enjoys  the  benefits  oC  own- 
ership. For  special  rules  with  respect  to 
used  residential  rental  property  ac- 
quired after  July  24.  1969.  pursuant  to  a 
binding  written  contract  In  effect  on  such 
date,  see  secticms  167(j)(6)(C^  and 
1.167(j)-7(c). 
§  1.167(j)-7      Special  operating  riles. 

(a)  Specie!  exceptions  for  section  1250 
property — (1)  In  general.  Under  section 
167(J)(6)(A).  certain  special  rul^  sim- 
ilar to  the  roles  contained  in  paragraphs 
(5),  (9),  (10),  and  (13)  of  section  48(h) 
are,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  be  Applied 
for  purposes  of  paragraphs  (3) ,  (4) ,  and 
(5)  of  section  167(J).  The  operation  of 
the  special  rules  contained  in  Section 
167(j)(6)(A)  Is  described  In  siibpara- 
graphs  (2)  through  (5)  of  thi^  para- 
graph- j 

(2)  Completed  building  rule.  If Jsectlcm 
167(J)(3)  applies  to  section  1250  prop- 
erty (generally  where  such  proderty  is 
subject  to  a  binding  written  otaitract, 
or  where  construction,  reconstructicBi,  or 
erection  of  property  has  begun  >  section 
167 (J)  (1)  does  not  apply  and  tha  meth- 
ods of  depreciation  described  in  section 
167(b)  (subject  to  the  limitations  con- 
tained In  section  167(c) )  are  deenned  to 
produce  a  reasonable  allowance  for  de- 
preciation. Under  the  completed  build- 
ing rule  of  this  subparagraph,  certain 
section  1250  property  may  qualify  under 
section  ie7(J)(3)  which,  but  ^r  this 
subparagraph,  would  not  qualify  under 
such  section.  Under  the  rule  of  tfcls  sub- 
paragraph, if  the  building  is  not  ade- 
qimt^  identified  as  to  size,  estimated 
costs  or  estimated  rental  v«lue  on  July  24. 
1989.  but  there  Is  a  ocmtract  orl  a  per- 
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manent  financing  agreemoat  which 
otherwise  meets  the  requirements  of 
§  1.167(j)-4  (b)  or  (c)  and  more  than 
50  percent  of  the  cost  of  the  completed 
building  is  siAject  to  such  contract,  then 
the  completed  building  will  qualify  under 
section  167(J)  (3)  (B).  Likewise,  if  cax- 
struction,  reconstruction,  or  erection  of 
property  has  begim  before  July  25,  1969, 
and  more  than  50  percent  of  the  cost 
of  the  completed  building  is  subject  to 
a  contract  or  construction  plans  in 
existence  on  July  24,  1969,  but  the  build- 
ing is  not  adequately  described  as  to  size, 
estimated  cost,  or  estimated  rental  value 
on  such  date,  all  the  section  1250  prop- 
erty in  the  completed  building  will  qual- 
ify under  section  167(j)  (3)  (A). 

(3)  Transfers  to  be  disregarded — (1) 
Transfers  by  death  or  certain  transac- 
tions. If  section  1250  property  or  rights 
under  a  oHitract  (which  meets  the  re- 
quirements of  i>aragraphs  (b)  and  (c) 
of  §  1.167(j)-4)  are  transferred  in  a 
transfer  by  reason  of  death  or  in  a  trans- 
action described  in  sul)division  (ii)  of 
this  subparagraph,  and  such  property  (or 
the  property  acquired  under  such  wai- 
tract)  would  have  qualified  (but  did  not 
actually  qualify)  under  section  167(j) 
(3),  (4),  (5),  or  (6)(C),  in  the  hands  of 
the  decedent  or  the  transferor,  such 
property  shall  qualify  under  such  sec- 
tions in  the  hands  of  the  transferee.  For 
purposes  of  determining  whether  prop- 
erty would  have  qualified  in  the  hands  of 
the  decedent  or  transferor,  the  prin- 
ciples contained  In  section  167(j)  (3), 
(4).  (5),  and  (6)(C),  and  this  section 
apply.  This  subparagraph  shall  not 
apply  to  property  placed  in  service  by 
the  decedent  or  transferor.  The  term 
"transfer  by  reason  of  death"  means,  for 
purposes  of  this  subptu^igraph,  a  transfer 
of  property  which,  in  the  hands  of  the 
transferee,  has  a  basis  determined  under 
the  provisions  of  section  1014(a)  (relat- 
ing to  basis  of  pr(«>erty  acquired  from  a 
decedent)  because  of  the  death  of  the 
transferor. 

(il)  Transactions  covered.  The  trans- 
actions referred  to  in  subdivision  (i)  of 
this  subparagraph  are  transactions  as  a 
result  of  which  the  basis  of  property  in 
the  hands  of  the  transferee  is  determined 
by  reference  to  Its  basis  in  the  hands 
of  the  transfercH"  by  reason  of  the  appli- 
cation of  any  of  the  followiiog  provisions: 

(a)  Section  332  (relating  to  distribu- 
tions in  liquidation  of  an  80  percent  or 
more  controlled  subsidiary  corporation) ; 

(b)  Section  351  (relating  to  transfers 
to  a  corporation  controlled  by  the 
transferor) ; 

(c)  Section  361  (relating  to  exchanges 
pursuant  to  certain  corporate  reorga- 
nizations) ; 

(d)  Section  371(a)  (relating  to  ex- 
changes pursuant  to  certain  receivership 
and  bankruptcy  proceedings) ; 

(e)  Section  374(a)  (relating  to  ex- 
changes pursuant  to  certain  railroad 
reorganizations ) ; 

(/)  Section  721  (relating  to  transfers 
to  a  partnership  In  exchange  for  a  part- 
nership Interest) ; 

(fli)  Section  731  (relating  to  distribu- 
tions by  a  psutnershlp  to  a  partner) . 


(Ill)  Transactions  to  which  section 
334(b)  (2)  applies.  If  property  or  rights 
imder  a  contract  are  acquired  in  a  trans- 
action to  which  section  334(b)(2)  (re- 
lating to  certain  liquidations  of  a  sub- 
sidiary) applies,  and  such  property  (or 
the  property  acquired  imder  such  con- 
tract) would  have  qualified  imder  sec- 
tion 167(i)(3)  or  167(J)(6)(C)  In  the 
hands  of  the  transferor  corporation,  then 
such  property  shall  also  qualify  in  the 
hands  of  the  transferee  corporation. 
This  subparagraph  shall  apply  only  if 
80  percent  or  more  of  the  stock  of  the 
corporation  making  the  distribution 
imder  section  334(b)  (2)  was  acquired  by 
the  distributee  before  July  25,  1969,  or 
piu-suant  to  a  written  contract  which 
was  binding  on  the  distributee  on  July  25, 
1969. 

(4)  Section  1250  property  acquired 
from  afflliated  corporation.  If  section 
1250  property  or  rights  under  a  contract 
are  acquired  after  July  24,  1969,  by  a 
corporation  which  is  a  member  of  an 
affiliated  group  from  another  member 
of  the  same  afflliated  group,  the  acquir- 
ing corporation  shall  be  treated  as  hav- 
ing (i>  acquired  the  property  on  the 
date  it  was  acquired  by  the  other  mem- 
ber, (ii)  entered  into  a  binding  written 
contract  for  the  construction,  recon- 
striKtion,  erection,  acquisition,  or 
permanent  financing  of  the  property  on 
the  date  on  which  the  other  member 
entered  into  such  a  binding  contract, 
and  (ill)  commenced  construction,  re- 
construction, or  erection  of  the  property 
on  the  date  on  which  the  other  member 
commenced  such  construction,  recon- 
struction, or  erection.  Thus,  In  general, 
the  determination  of  whether  section 
1250  property  quallfiies  under  section 
167(j)  (3),  (4).  (5),  or  (6)  (C)  in  the 
hands  of  the  acquiring  corporation  de- 
pends upon  whether  the  property  would 
have  qualified  (but  did  not  actually 
qualify)  under  such  sections  in  the 
hands  of  the  transferor  corporation. 
This  subparagraph  shall  not  apply  to 
property  which  has  been  placed  In  serv- 
ice by  the  transferor  corporation.  For 
purposes  of  this  subparagraph,  the  term 
"affiliated  group"  shall  have  the  same 
meaning  as  in  section  1504(a),  except 
that  all  corporations  are  to  be  treated 
as  includible  corporations  (without  any 
exclusion  under  section  1504(b)).  The 
provisions  of  this  subparagraph  shall 
apply  whether  or  not  the  afflliated  group 
elects  to  file  a  consolidated  return. 

(5)  Certain  replacement  property. 
Under  this  subparagraph,  section  1250 
property  may  qualify  under  section  167 
(j)  (3)  or  167(J)  (6)  (C)  If  such  property 
Is  placed  In  service  to  replace  property 
which  was  destroyed  or  damaged  by  fire, 
storm,  shipwreck,  or  other  casusdty,  or 
stolen.  This  rule  shall  apply  only  to  the 
extent  that  the  cost  or  other  basis  of  the 
replacement  section  1250  property  does 
not  exceed  the  adjusted  basis  of  the 
property  which  was  destroyed,  damaged, 
or  stolen.  The  property  which  is  replaced 
must  have  been  section  1250  pr^ierty  in 
the  hands  of  the  taxpayer,  and  the  re- 
placement property  must  be  similar  or 
related  In  service  or  use  to  the  replaced 
property. 
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(b)  Property  considered  as  xised  prop- 
erty— (1)  General  rule.  If  section  1250 
property  which  Is  not  property  described 
In  section  167(a)  when  Its  original  use 
commences  becomes  property  described 
In  section  167(a)  after  July  24,  1969. 
such  property  shall  not  be  considered 
property  the  original  use  of  which  com- 
mences with  the  taxpayer  for  puiposes 
of  secti(«i  167(J)  (1)  and  (2)  and  shaU 
be  subject  to  the  provisions  of  section 
167(j)  (4)  or  (5). 

(2)  Example.  Subparagraph  (1)  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  A  buys  a  new  house  in  January 
of  1960.  occupies  the  bouse  ae  a  personal 
residence  until  November  of  1969,  and  then 
rents  the  bouse.  The  property  is  considered 
as  property  the  original  use  of  which  does 
not  coaxunenoe  with  the  taxpayer. 

(c)  Binding  contract  with  respect  to 
used  property.  Under  sectlrai  167(J) 
(6)  (C) ,  sections  167(J)  (4)  and  167(j)  (5) 
shall  not  apply  In  the  case  of  section 
1250  prc^TCrty  acquired  after  July  24, 
1969,  pursuant  to  a  written  contract  for 
the  acquisition  of  such  property,  or  for 
a  substantial  portion  of  the  permanent 
financing  thereof,  which  was  on  July  24, 
1969,  and  at  all  times  thereafter  binding 
on  the  taxpayer.  Thus,  If  this  paragraph 
applies,  property  may  be  depreciated  im- 
der a  method  of  depreciation  described 
in  8  1.167(b)-0(b),  such  as  the  declin- 
ing balance  method  using  a  rate  not 
exceeding  150  percent  of  the  appro- 
priate straight  line  rate.  For  purposes 
of  this  paragrs4>h,  a  contract  for  the 
acquisition  of  property  or  for  a  sub- 
stantial portion  of  the  permanent 
financing  of  property  shall  not  be  con- 
sidered binding  on  the  taxpayer  unless 
such  contract  meets  the  requirements  of 
paragraph  (b)  or  (c)  of  §  1.167(j)-4, 
whichever  is  applicable.  For  purposes 
of  this  paragraph,  property  shall  be 
deemed  to  be  acquired  when  reduced  to 
physical  possession,  or.  control,  that  Is, 
on  the  date  the  taxpayer  first  bears  the 
burdens  and  enjoys  the  benefits  of 
ownership. 

Par.  2.  Section  1.167(e)-l  is  smiended 
by  revising  paragraphs  (a)  and  (b) 
thereof,  and  by  adding  a  new  paragraph 
(d),  to  read  as  follows: 

§  1.167  (e)-l      Change  in  method. 

(a)  In  general.  Any  change  in  the 
method  of  computing  the  depreciation 
allowances  with  respect  to  a  particular 
account  (other  than  a  change  In  method 
permitted  or  required  by  reason  of  the 
operation  of  section  167(J)(2)  and 
8  1.167(j)-3(c))  is  a  change  in  method 
of  accounting,  and  such  a  change  will  be 
permitted  only  with  the  consent  of  the 
Commissioner,  except  that  certain 
changes  to  the  straight  line  method  of 
depreciation  will  be  permitted  without 
consent  as  provided  in  section  167(e) 
(1),  (2),  and  (3).  Except  as  provided  In 
paragraphs  (c)  and  (d)  of  this  section,  a 
change  in  method  of  computing  depre- 
dation will  be  permitted  only  with  re- 
spect to  all  the  assets  contained  in  a 
particular  account  as  defined  In  8  1.167 
(a) -7.  Any  change  in  the  percentage  of 


the  current  straight  line  rate  under  the 
declining  balance  method,  as  for  exam- 
ple, from  200  percent  of  the  straight  line 
rate  to  any  other  percent  of  the  straight 
line  rate,  or  any  change  in  the  Interest 
factor  used  In  connection  with  a  com- 
pound Interest  or  sinking  fund  method, 
will  constitute  a  change  In  method  of 
depreciation.  Any  request  for  a  change 
In  method  of  depreciation  shall  be  made 
in  accordance  with  section  446  and  the 
regulations  thereunder  and  shall  state 
the  character  and  location  of  the  prop- 
erty, method  of  depreciation  being  used 
and  the  method  proposed,  the  date  of 
acquisition,  the  cost  or  other  basis  and 
adjustments  thereto,  amount  recovered 
through  depreciation  and  other  allow- 
ances, the  estimated  salvage  value,  the 
estimated  rematalng  life  of  the  property, 
and  such  other  Information  as  may  be 
required.  For  rules  covering  the  use  of 
depreciation  methods  by  acquiring  cor- 
porations in  the  case  of  certain  corpo- 
rate acquisitions,  see  section  381(c)(6) 
and  the  regulations  thereunder. 

(b)  Declining  balance  to  straight  line. 
In  the  case  of  an  account  to  which  the 
method  described  in  section  167(b)  (2)  is 
applicable,  a  taxpayer  may  change  with- 
out the  consent  of  the  Commissioner 
from  the  declining  bcdance  method  of 
depreciation  to  the  straight  line  method 
at  any  time  during  the  useful  life  of  the 
property  under  the  following  conditions. 
Such  a  change  may  not  be  made  if  a  pro- 
vision prohibiting  such  a  change  is  con- 
tained in  an  agreement  under  section 
167(d).  When  the  change  is  made,  the 
unrecovered  cost  or  other  basis  (less  a 
reasonable  estimate  for  salvage)  shsdl  be 
recovered  through  aimual  allowemces 
over  the  estimated  remaining  useful  life 
determined  In  accordance  with  the  cir- 
cumstances existing  at  the  time.  With 
respect  to  any  account,  this  change  will 
be  permitted  only  if  applied  to  all  the 
assets  In  the  account  as  defined  In 
8  1.167  (a) -7.  If  the  method  of  deprecia- 
tion described  in  section  167(b)  (2)  (the 
declining  balance  method  of  depreciation 
using  a  rate  not  exceeding  200  percent  of 
the  straight  line  rate)  Is  an  acceptable 
method  of  depreciation  with  respect  to  a 
particular  account,  the  taxpayer  may 
elect  under  this  paragraph  to  change  to 
the  straight  line  method  of  depreciation 
even  if  with  respect  to  that  particular 
account  the  declining  balance  method  is 
permitted  under  a  provision  other  than 
section  167(b)  (2).  Thus,  for  example.  In 
the  case  of  section  1250  property  to 
which  section  167(J)(1)  is  applicable, 
section  167(b)  does  not  apply,  but  the 
declining  balance  method  of  deprecia- 
tion using  150  percent  of  the  straight  line 
rate  is  an  acceptable  method  of  depreci- 
ation under  section  167(J)(1)(B).  Ac- 
cordingly, the  taxpayer  may  elect  under 
this  paragraph  to  change  to  the  straight 
line  method  of  depreciation  with  respect 
to  such  property.  Similarly,  if  the  tax- 
payer acquired  used  property  before 
July  25,  1969,  and  adopted  the  150  per- 
cent declining  balance  method  of  depre- 
ciation permitted  with  respect  to  such 
property  under  8  1.167(b)-0(b),  the  tax- 
payer may  elect  under  this  paragraph  to 
change  to  the  straight  line  method  of 


depreciation  with  respect  to  such  prop- 
erty. The  taxpayer  shall  furnish  a  state- 
ment with  respect  to  the  property  which 
Is  the  subject  of  the  change  showing  the 
date  of  acquisition,  cost  or  other  basis, 
amounts  recovered  through  depreciation 
and  other  allowances,  the  estimated  sal- 
vage value,  the  character  of  the  prop- 
erty, the  remaining  useful  life  of  the 
property,  and  such  other  information  as 
may  be  required.  The  statement  shall  be 
attached  to  the  taxpayer's  return  for  the 
taxable  year  in  which  the  change  Is 
made.  A  change  to  the  straight  line 
method  must  be  adhered  to  for  the  entire 
taxable  year  of  the  change  and  for  all 
subsequent  taxable  years  unless,  with  the 
consent  of  the  Commissioner,  a  change  to 
another  method  is  permitted. 

•  •  •  •  « 

(d)  Cfiange  with  respect  to  section 
1250  property.  (1)  In  respect  of  his  first 
taxable  year  beginning  after  July  24, 
1969,  a  taxpayer  may  elect,  without  the 
consent  of  the  Commissioner,  to  change 
the  method  of  depreciation  of  section 
1250  property  (as  defined  in  section 
1250(c) )  from  any  declining  balance 
method  or  sum  of  the  years-digits 
method  to  the  straight  line  method.  With 
respect  to  any  account  (as  defined  in 
S  1.167(a)-7)  this  change  may  be  made 
notwithstanding  any  provision  to  the 
contrary  in  an  agreement  under  section 
167(d),  but  such  change  will  constitute 
(as  of  the  first  day  of  such  taxable  year) 
a  termination  of  such  agreement  as  to  all 
property  in  such  account.  With  respect 
to  any  account,  this  change  will  be  per- 
mitted only  if  applied  to  all  the  section 
1250  property  in  the  account.  The  elec- 
tion shall  be  made  by  a  statement  on,  or 
attached  to,  the  return  for  such  taxable 
year  filed  on  or  before  the  last  day  pre- 
scribed by  law.  Including  extensions 
thereof,  for  filing  such  return. 

(2)  When  an  election  under  this  para- 
graph Is  made  in  respect  of  section  1250 
property  in  an  account,  the  unrecovered 
cost  or  other  basis  (less  a  reasonable 
estimate  for  salvage)  of  all  the  section 
1250  property  in  the  account  shall  be  re- 
covered through  armual  allowances  over 
the  estimated  remaining  useful  life  de- 
termined in  accordance  with  the  cir- 
cumstances existing  at  that  time.  If  there 
is  other  property  in  such  account,  the 
other  property  shall  be  placed  In  a  sep- 
arate account  and  depreciated  by  using 
the  same  method  as  was  used  before  the 
change  permitted  by  this  paragraph,  but 
the  estimated  useful  life  of  such  prop- 
erty shall  oe  redetermined  In  accordance 
with  8  1.167(b)-2  or  8  1.167(b)-3,  which- 
ever is  applicable.  The  taxpayer  shall 
maintain  records  which  permit  specific 
identification  of  the  section  1250  prop- 
erty in  the  account  with  respect  to  which 
the  election  is  made  and  any  other  prop- 
erty in  such  account.  The  records  shall 
also  show  for  all  the  property  in  the  ac- 
count the  date  of  the  acquisition,  cost  or 
other  basis,  amounts  recovered  through 
depreciation  and  other  allowances,  the 
estimated  salvage  value,  the  character 
of  the  property,  and  the  estimated  re- 
maining useful  life  of  the  pn^iierty.  A 
chsuoge  to  the  straight  line  method  under 
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thJ5  paragraph  must  be  adhered  to  for 
the  entire  taxable  jrear  of  the  chinge  smd 
for  all  subsequent  taxable  years  unless, 
with  the  consent  of  the  Commissioner, 
a  change  to  another  method  is  permitted. 
Pa«.  3.  Section  1.381(c)  (6)-l  Is 
amended  by  revising  paragraph^  (a)  and 
(b)  to  read  as  follows: 


§  1.381  (c)(6)-l     Depreciation 


method. 


(a)  Carryover  reQturement — (1)  Dis- 
tributiotu  in  taxable  years  emling  be- 
fore July  25.  1969.  (i)  Section  3^1(c)  (6) 
provides  that  if ,  in  a  transact  on  in  a 
taxable  year  which  ends  before  July  25, 
1969.  to  which  section  381(a)  applies, 
an  acquiring  corporation  acquires  de- 
preciable property  from  a  distrt>utor  or 
transferor  corporation  which  oomputes 
Its  allowance  for  the  depreciatidn  of  the 
property  under  section  167(b)  (2),  (3), 
or  (4),  the  acquiring  corpora tlbn  shall 
compute  Its  depreciation  sJlowlance  by 
the  same  method  used  by  t!ie  dittributor 
or  transferor  corporation  with  respect  to 
such  property.  Thus,  if  the  distributor 
or  transferor  corporation  ased  jthe  sum 
of  the  years-digits  method  unher  sec- 
tion 167(b)  (3)  with  respect  to  kn  asset 
distributed  or  transferred  to  anj  acquir- 
ing corporation,  the  acquiring  corpora- 
tion will  be  required  to  use  the  sum  of  the 
years-digits  method  with  respect  to  such 
asset  acquired.  The  computatioh  of  the 
depreciation  allowance  with  respect  to 
the  property  acqtilred  shall  be  made 
imder  the  provisions  of  section  167  and 
the  regulations  thereunder. 

(11)  The  rules  provided  in  sedtion  381 
(c)  (6)  and  subdivision  (1)  of  tihis  sub- 
paragraph will  apply  only  witl^  respect 
to  that  part  or  all  of  the  baslta  of  the 
property  in  the  hands  of  the  acquiring 
corporation  Immediately  after  ihe  date 
of  distribution  or  transfer  as  floes  not 
exceed  the  basis  of  the  property  In  the 
hands  of  the  distributor  or  transferor 
corporation  on  the  date  of  the  distribu- 
tion or  transfer.  For  this  ptiriiose,  the 
basis  of  the  property  in  the  hanfls  of  the. 
distributor  or  transferor  corporation 
shall  be  the  adjusted  basis  provided  In 
section  1011  for  the  piurpose  df  deter- 
mining gain  on  the  sale  or  othei  disposi- 
tion of  such  property.  For  provlilons  de- 
fining the  date  of  distribution  or  transfer 
see  S  1.381(b) -Kb). 

(2)  DisUibutions  in  taxabip  years 
ending  after  July  24.  1969.  (i)  Section 
381(c)  (6)  provides  that  if,  in  a  trans- 
action in  a  taxable  year  ending  after 
July  24. 1969,  to  which  section  38a  (a)  ap- 
plies, an  acquiring  corporation  ;  acquires 
depreciable  property  from  a  diitrlbutor 
or  transferor  corporation  whleh  com- 
putes its  allowances  for  the  depreciation 
of  the  property  under  subsection  (b), 
(j)  or  (k)  of  section  167,  the  acquiring 
corporation  shall  compute  its  qeprecla- 
tion  allowance  by  the  same  method  used 
by  the  distributor  or  transferor  corpora- 
tion with  respect  to  such  property.  Thus, 
if  the  distributor  or  transferor  porpora- 
tion  used  the  straight  line  meth^  under 
section  167(b)(1)  with  respeqt  to  an 
asset  distributed  or  transferred  to  an  ac- 
quiring corjwration,  the  acquiring  corpo- 


RULES  AND  REGULATIONS 

Similarly,  If  the  distributor  or  transferor 
corporation  elected  to  compute  deprecia- 
tion under  section  167  (k)  with  respect 
to  property  attributable  to  rehabilitation 
expenditures,  and  such  property  is  trans- 
ferred to  an  acquiring  corporation,  the 
acquiring  corporation  will  be  required  to 
compute  depreciation  imder  section  167 
(k)  with  respect  to  the  property  acquired. 
The  computation  of  the  depreciation  al- 
lowance with  respect  to  the  property  ac- 
quired shall  be  made  under  the  provisions 
of  section  167  and  the  regulations  there- 
under. 

(ii)  The  rules  provided  in  section  381 
(c)  (6)  and  subdivision  (1)  of  this  sub- 
paragraph shall  apply  only  with  respect 
to  that  part  or  all  of  the  basis  of  the 
property  in  the  hands  of  the  acquiring 
corporation  immediately  after  the  date 
of  distribution  or  transfer  as  does  not 
exceed  the  basis  of  the  property  in  the 
hands  of  the  distributor  or  transferor 
corporation  on  the  date  of  the  distri- 
bution or  transfer.  For  this  purpose,  the 
basis  of  the  pr<^?erty  in  the  hands  of  the 
distributor  or  transferor  corporation 
shall  be  the  adjusted  basis  provided  In 
section  1011  for  the  purpose  of  deter- 
mining gain  on  the  sale  or  other  disposi- 
tion of  such  property.  For  provisions  de- 
fining the  date  of  distribution  or  trans- 
fer see  §  1.381-1  (b). 

(b)  Portion  in  excess  of  distributor  or 
transferor  corporation's  baMs — (1)  Gen- 
eral rule.  With  respect  to  that  part  of 
the  basis  of  the  depreciable  property 
(other  than  certain  section  1250  property 
described  in  subparagraph  (2)  of  this 
paragraph)  which  in  the  hands  of  the 
acquiring  corporation  exceeds  the  ad- 
justed basis  to  the  distributor  or  trans- 
feror corporation,  the  acquiring  corpora- 
tion may  use  any  reasonable  method  of 
computing  depreciation,  other  than  the 
methods  provided  in  section  167(b)  (2), 
(3),  or  (4).  See  paragrraph  (b)  of  I  1.167 
(b)-0  for  methods  which  are  acceptable 
under  section  167(a)  with  respect  to  such 
property.  See  also  sections  334(b)(1) 
and  362(b)  for  the  determination  of  basis 
of  property  in  the  hands  of  the  acquir- 
ing corporation  In  connection  with  a 
transaction  to  which  section  381(a) 
applies. 

(2)  Section  1250  property.  With  re- 
spect to  that  (Ku-t  of  the  basis  of  section 
1250  property  acquired  after  July  24, 
1969,  which  In  the  hands  of  the  acquir- 
ing corporation  exceeds  the  adjusted 
basis  to  the  distributor  or  transferor 
corporation,  the  acquiring  corporation 
shall  be  subject  to  the  limitations  con- 
tained in  section  167(j)(4)  (relating  to 
used  section  1250  property)  or  167 (j)  (5) 
(relating  to  used  residential  rental  prop- 
erty) .  Thus,  for  example,  if  section  1250 
property  which  is  not  residential  rental 
property  is  acquired  In  a  section  381(a) 
transaction  after  July  24,  1969,  the 
straight  line  method  of  depreciation  (or 
other  method  allowable  under  section 
167(j)  (4)  (B))  Is  the  only  acceptable 
method  with  respect  to  that  portion  of 
the  basis  of  the  property  which,  in  the 
hands  of  the  acquiring  corporation,  ex- 
ceeds the  adjusted  basis  to  the  transferor 
or  distributor  corporation. 


ration  will  be  required  to  use  the 
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Title  28— JUDICIAL 
ADMINSTRATION 

Chopter  I — Department  of  Justice 

[AdmlnlBtntlve   Division   Memos   483,    658] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O — Administrative  Division 

Revocation  of  Certain  Authority 
Delegations 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  !  0.76 (k)  of  Titie  28,  Code 
of  Federal  Regulations,  Administrative 
Division  Memo  No.  482,  delegating  cer- 
tain authority  with  re9)ect  to  training 
by,  in,  or  through  non-Oovemment  fa- 
cilities, and  Memo  No.  658,  delegating  au- 
thority for  taking  personnel  actions  on 
positions  in  grade  CJ8-14,  are  hereby  re- 
voked. These  redelegations  are  being 
published  in  the  internal  Department  of 
Justice  directives  system.  Order  1250.3. 

Dated:  March  3,  1972. 

L.  M.  Pellxrzi, 
Assistant  Attorney  General 
for  Administration, 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  570— CHILD  LABOR  REGULA- 
TIONS, ORDERS  AND  STATEMENTS 
OF  INTERPRETATION 

Periods  and  Conditions  of 
Employment 

Regional  Manpower  Administrators 
are  now  performing  the  functions  pre- 
viously performed  by  the  Administrator 
of  the  Bureau  of  Work  Programs.  Ac- 
cordingly It  is  necessary,  pursuant  to 
Secretary  Orders  Nos.  13-71  (36  FJl. 
8755)  and  15-71  (36  FJl.  8755) ,  to  amend 
29  CFR  570.35(b)  to  reflect  this  change. 

As  this  change  Is  to  bring  up  to  date 
a  rule  of  agency  organization,  and  as  It 
gives  public  notice  of  a  change  already 
made,  I  find  that  notice  of  proposed  rule 
making  and  delay  in  the  effective  date 
is  contrary  to  the  public  interest.  Ac- 
cordingly this  change  shall  be  elTectlve 
upon  publication  In  the  Federal  Register 
(3-11-72). 

Paragraph  (b)  of  §  570.35  Is  revised 
as  follows: 

§  i>70.35      Periods  and  conditions  of  em- 
ployment. 

•  *  •  •  * 

(b)  In  the  case  of  enroUees  in  work 
training  programs  conducted  under  part 
B  of  title  I  of  the  Economic  Opportunity 
Act  of  1964,  there  is  an  exception  to  the 
requirement  of  paragraph  (a)  (1)  of  this 
section  If  the  employer  has  on  file  with 
his  records  kept  pursuant  to  Part  516 
of  this  chapter  an  unrevoked  written 
statement  of  the  Regional  Manpower  Ad- 
ministrator or  his  representative  setting 
out  the  periods  which  the   minor  will 
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work  and  certifying  that  his  employment 
confined  to  such  periods  will  not  inter- 
fere with  his  health  and  well-being, 
countersigned  by  the  principal  of  the 
school  which  the  minor  Is  attending  with 
his  certificate  that  such  employment  will 
not  interfere  with  the  minor's  schooling. 

Signed  at  Washington.  D.C.,  this  25th 
day  of  February  1972. 

Horace  E.  Menasco, 
Deputy  Assistant  Secretary  for 
Employment   Standards   and 
Administrator  of   the    Wage 
and  Hour  Division. 

IPH  Doc.72-3710  Piled  3-10-72:8:45  am] 


Title  32— NATIONAL  DEFENSE 

Chopter  XVIN — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1813— AVAILABILITY  TO  THE 
PUBUC  OF  OFFICE  OF  CIVIL  DE- 
FENSE INFORMATION 

Chapter  XVm  of  Title  32  of  the  Code 
of  Federal  RegulatkMis  is  amended  by 
adding  new  Part  1813  as  follows: 

Beo. 

1813.1  Puipoee. 

1813J  AppUcabUlty. 

1813.3  Authority. 

1813.4  BMponslbUltieB. 

1813.5  Bequests. 

1813.6  Tor  Official  Use  Only"  records. 

AimMKrrr:  "nie  provtatotu  of  this  Part 
1813  are  iMued  under  5  UB.C.  552  and  50 
US.C.  App.  3351-2207. 

§  1A13.1     PurpoMs. 

This  part  establishes  procedures  to 
make  avsdlable  the  maximum  amoimt  of 
Information  to  the  public  concerning  the 
operations  and  activities  of  the  OfiQce 
of  Civil  Defense  (OCD)  and  to  carry  out 
the  policies  in  DOD  Regulation  "Avail- 
ability to  the  Public  of  DepartmMit  of 
Defense  Information,"  Part  286  of  tills 
titie  (herein  called  the  DOD  Regula- 
tion), 

§  1813^      An>licabiiit7. 

This  part  is  applicable  to  Head- 
quarters, OCD  and  OCD  Field  Activities. 

§  1813.3     Authority. 

This  part  Is  published  in  accordance 
with  the  authority  contained  In  the  DOD 
Regulation. 

§  1813.4     ResponsibiUtics. 

(a)  The  Assistant  Director  for  Man- 
agement, Headquarters  OCD  will: 

(1)  Subject  to  the  exemptions  set 
forth  in  {  286.8  of  the  DOD  Regulation 
or  unless  readily  available  elsewhere  In 
published  form  and  incorporated  by  ref- 
erence In  the  Federal  Register,  arrange 
for  the  publication  on  an  up-to-date 
basis  In  the  Federal  Register,  of  those 
CX;d  documents  required  to  be  pub- 
lished, including  Instructions,  guides  and 
notices,  and  other  appropriate  material 
including  that  setting  forth  the  OCD 
functions  and  informing  all  interested 
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persons  how  to  deal  effectively  with  the 
Agency. 

(2)  Make  material  described  in 
§§  286.6  and  286.7  of  the  DOD  Regula- 
tion available  for  public  Inspection  and 
copying.  Material  will  be  located-or  made 
available  in  Room  1I>-511  at  the  Pen- 
tagon, Washington,  D.C.  20310.  This 
material  will  be  indexed  in  accordance 
with  the  provisions  of  the  DOD 
Regulation. 

(b)  The  Deputy  Directors  of  Civil  De- 
fense, Assistant  Directors,  and  compara- 
ble officials,  Comptroller,  OCD  Regional 
Directors  and  Director,  Staff  College  will 
(1)  respond  to  requests  from  private  per- 
sons for  records  subject  to  exemptions 
set  forth  in  S  286.8  of  the  DOD  Regula- 
tioti,  and  (2)  if  the  initial  deteimlnatlao 
is  that  availability  of  the  record  should 
be  denied,  refer  the  matter  to  the  Gen- 
eral Counsel,  Headquarters  OCD.  Denial 
is  subject  to  the  procedures  specified  In 
§  286.10  of  the  DOD  Regulation. 

<c)  The  Oeneral  Counsel,  Head- 
quarters OCD  will  review  such  determi- 
nation and  if  he  determines  that  avail- 
ability of  the  record  should  be  denied, 
advise  the  requestor  of  the  basis  for  the 
determination  and  of  the  right  to  apjieal 
the  decision  to  the  Director  of  Civil  De- 
fense. If  such  an  appeal  is  taken,  the 
basis  for  the  determination  by  the  Di- 
rector of  Civil  Defense  will  be  in  writing. 

§  1813.5      Requests. 

Requests  for  documents  are  to  be  sub- 
mitted In  writing,  either  In  person  or  by 
mall  addressed  to  the  Staff  Director, 
Management  Division,  Room  ID.^11. 
The  Pentagon,  Washington,  D.C.  20310, 
and  will  be  in  sufficient  detail  to  identify 
the  intent  of  the  request  and  the  material 
sought. 

§  1813.6      'Tor  Official   Use   Only"   Rec- 
oeas. 

The  designation  of  "For  Official  Use 
Only"  will  be  applied  to  documents  smd 
other  material  only  as  auttiorised  by 
§  286.9  of  the  VOD  Regulation. 

Effective:  March  1.  1972. 

JoHH  E.  Davis, 
Director  of  Civil  Defense. 

(FR  Doc.72-3739  Filed  8-10-72:8:48  vm] 


Title  41— PUBUG  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

[Federal  Procurement  Regs.,  T^emporary 
Reg.  36] 

Chapter   1 — Federal  Procurement 
Regulations 

PART  1-12— LABOR 

PART   1-16— PROCUREMENT  FORMS 

Labor  Standards  Clauses 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  prescribes 
revised  labor  standards  clauses  for  con- 
struction contracts. 
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2.  Effective  date.  This  regulation  is  ef- 
fective January  30, 1972. 

3.  fxpfrution  dote.  This  regulation  win 
continue  In  effect  until  cancded. 

4.  Background.  The  Department  of 
Labor,  by  regulation  dated  September  27, 
1971  (36  PJl.  19305,  Oct.  2,  1»71),  pre- 
scribed clauses  to  be  Inserted  in  appro- 
priate construction  contracts  for  the 
purpose  of  promoting  the  full  realiza- 
tion of  training  opiwrtunities  on  Federal 
and  federally  assisted  construction  pro- 
grams. Employment  requirements  were 
set  forth  for  approitices  and  trainees. 
at>propriate  ratios  for  the  number  of  ap- 
prentices and  trainees  hired  as  against 
the  number  of  journeymen  employed 
were  stated,  and  criteria  for  the  meas- 
urement of  "diligent  effort"  in  the  at- 
tempted hiring  of  apprentices  and 
trainees  were  prescribed.  The  Depart- 
ment of  Labor  regulation  is  apidlcabie 
to  federally  assisted  oonstruction  con- 
tracts as  well  as  to  Federal  oonstmction 
contracts.  Consequentiy,  the  provisions 
of  this  regulation,  which  are  mandatory 
with  respect  to  P^ederal  construction  con- 
tracts, may  also  be  applied  to  federally 
assisted  oonstruction  contraots. 

5.  Explanation  of  chances,  a.  Section 
1-12.403-1  is  revised  as  follows: 


§  1-12.40^1      OaBse*  for  cencnJ  i 

Except  as  provided  in  {  1-12.403-3. 
every  construction  contract  in  excess  of 
$2,000  (or  in  excess  of  $10,000  in  the 
case  of  paragraph  (c)  of  the  clause  en- 
titled "Apprentices  and  Trainees")  for 
work  within  the  United  States  shaU  in- 
elude  the  foDowtng  dauses: 

(a)  Davis-Bacon  Act  (40  VJS.C.  279a — 
276a-7). 

Davis-Bacom   Act    (40   n.8.C.   378* — ^278a-7) 

(a)  All  mecbanlcs  and  laborers.  Includ- 
ing apprentices  and  trainees,  employed  or 
working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  sub- 
sequent deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  tm  are  per- 
mitted by  the  Copeland  Regulations  (2S  CFR 
Part  3)),  the  full  amounts  due  at  time  of 
payment  computed  at  wage  rates  not  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  the  rates  of  payments,  contributions,  or 
costs  for  any  fringe  benefits  contained  In  the 
wage  determination  decision  of  the  Secretary 
of  Labor  which  is  attached  nereto  and  made 
a  part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  Contractor  or  subcontractor  and 
such  laborers  and  mechanics.  A  copy  of  surtt 
wage  determination  decision  shall  be  kept 
posted  by  the  Contractor  at  the  site  of  the 
work  in  a  prominent  place  where  It  can  be 
easily  seen  by  the  wcwters. 

(b)  The  Contractor  may  discharge  his  ob- 
ligation under  this  clause  to  workers  in  any 
classification  for  which  the  wage  determina- 
tion decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided 
in  the  Copeland  Regulations  (29  CFR  Part 
3):  or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  mairtng  pay- 
ment In  cash,  by  IrrevocaMy  making  con- 
tributions pursuant  to  a  fund,  plan,  or 
program  for,  and/or  by  aosuming  an  en- 
foroeAbie  commitoaent  to  bear  tbe  oomt  ot. 
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bona  flde  triage  benefits  contemplated  by 
the  Davis-Bacon  Act,  or  by  any  combination 
thereof.  Contributions  made,  or  costa  as- 
siuned,  on  other  than  a  weekly  basis  #ball 
be  considered  as  having  been  constructively 
made  or  assumed  diu'lng  a  weekly  perl<)d  to 
the  extent  that  they  apply  to  such 
Where  a  fringe  benefit  Is  expressed 
wage  determination  in  any  manner 
than  as  an  hourly  rate  and  the  Contr^ 
pays  a  cash  equivalent  or  provides 
tematlve  fringe  benefit,  be  shall  tv 
information  with  his  payrolls  showing  jhow 
he  determined  that  the  cost  Incurred  to 
make  the  cash  payment  or  to  provide  the 
alternative  fringe  benefit  Is  equal  to  the 
cost  of  the  wage  determination  fringe  bene- 
fit. In  any  case  where  the  Contractor  pro- 
vides a  fringe  benefit  different  from  i  any 
contained  in  the  wage  determlnationl  he 
shall  similarly  show  bow  he  arrived  atl  the 
hourly  rate  shown  therefor.  In  the  ewent 
of  disagreement  between  or  among  tha  In- 
terested parties  as  to  an  eq\iivalent  of  any 
fringe  benefit,  the  Contracting  Officer  AhaU 
submit  the  question,  together  wlthj  his 
recommendation,  to  the  Secretary  of  lAbor 
for  final  determination.  [ 

<c)   The    assumption    of    an    enforceable 
commitment  to  bear  the  cost  of  fringe  bene- 
fits, or  the  provision  of  any  fringe  bei 
not  expressly  listed  in  section   1(b)  (2l 
the  Davis-Bacon  Act  or  in  the  wage  deter- 
mination  decision   forming   a  part   of  { the 
contract,  may  be  considered  as  paymei 
wages  only  with  the  approval  of  the 
taxy  of  Labor  pursuant  to  a  written  re 
by  the  Contractor.  The  Secretary  of 
may    require    the    Contractor    to    set 
assets.  In  a  separate  account,  to  meet 
obligations    under    any    unfunded    pla 
program. 

(d)  The  Contracting  Officer  shall 
that  any  class  of  laborers  or  mechanlcs4  In- 
cluding apprentices  and  trainees,  whl(ii  is 
not  listed  in  the  wage  determination  deci- 
sion and  which  Is  to  be  employed  undeq  the 
contract  shall  be  classified  or  reclassified  Con- 
formably to  the  wage  determination  decision, 
and  shall  report  the  action  taken  toi  the 
Secretary  of  Labor.  If  the  interested  pai'tles 
cannot  agree  on  the  proper  classlficatlcp  or 
reclassification  of  a  particular  class  oi  la- 
borers or  mechanics  to  be  used,  the  Con- 
tracting Officer  shall  submit  the  question, 
together  with  his  recommendation,  to  I  the 
Secretary  of  Labor  for  final  determination. 
Apprentices  and  trainees  may  be  added! un- 
der this  clause  only  where  they  are  employed 
pursuant  to  an  apprenticeship  or  tre^nee 
program  meeting  the  requirements  of  the 
Apprentices  and  Trainees  clause  below.^ 

(e)  In  the  event  It  is  found  by  the  Con- 
tracting Officer  that  any  lab<  rer  or  mechinlc. 
Including  apprentices  and  trainees,  employed 
by  the  Contractor  or  any  sabcontractot  di- 
rectly on  the  site  of  the  work  covered  by 
this  contract  has  been  or  Is  being  pal^  at 
a  rate  of  wages  less  than  the  rate  of 
required  by  paragraph    (a)    of  this  cUuse, 


luire 


the  Contracting  Officer  may  (1)  by 
notice  to  the  Government  Prime  Cont 
terminate  bis  right  to  proceed  with  the 
or  such  part  of  the  work  as  to  which 
has  been  a  failure  to  pay  said  required  wiges, 
and  (2)  prosecute  the  work  to  completion  by 
contract  or  otherwise,  whereupon  such  Con- 
tractor and  his  sureties  shall  be  liable  tc  the 
Government  for  any  excess  costs  occasioned 
the  Government  thereby 

(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  it  la  (1)  a  prime  contract  'vlth 
the  Government  subject  to  the  Davls-Bicon 
Act,  or  (2)  a  subcontract  also  subject  tc  the 
Davis-Bacon  Act  \ind«r  such  prime  cont  "act 
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(b)  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation 
(40  U.S.C.  327-333). 

CONTKACT  WOKX  HotTBS  AND  SaFTTT  STANDARDS 

Act — OvEBTiMK   Compensation    (40  U.S.C. 
327-333) 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic,  including 
apprentices,  trainees,  watchmen,  and  guards, 
in  any  workweek  in  which  he  Is  employed 
on  any  work  under  this  contract  to  work  in 
excess  of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hours  In  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  unless 
such  laborer  or  mechanic.  Including  ap- 
prentices, trainees,  watchmen,  and  guards, 
receives  compensation  at  a  rate  not  less  than 
l'/^  times  his  basic  rate  of  pay  for  all  such 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  In  excess  of  40  hours  in  such 
workweek,  whichever  is  the  greater  number 
of  overtime  hours.  The  "basic  rate  of  pay," 
as  used  in  this  clause,  shall  be  the  amount 
paid  per  hour,  exclusive  of  the  Contractor's 
contribution  or  cost  for  fringe  benefits,  and 
any  cash  payment  made  In  lieu  of  providing 
fringe  benefits,  or  the  basic  hourly  rate  con- 
tained In  the  wage  determination,  whichever 
is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due.  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to  each 
individual  laborer  or  mechanic.  Including 
an  apprentice,  trainee,  watchman,  or  guard, 
employed  in  violation  of  the  provisions  of 
paragraph  (a)  In  the  stim  of  «10  for  each 
calendar  day  on  which  such  employee  was 
required  or  permitted  to  be  employed  on  such 
work  in  excess  of  8  hours  or  In  excess  of  the 
standard  workweek  of  40  hours  without  pay- 
ment of  the  overtime  wages  required  by  para- 
graph (a). 

(c)  Apprentices  and  trainees. 

Apprentices  and  Trainees 

(a)  Apprentices  shall  be  permitted  to 
work  as  such  only  when  they  are  registered,  ^ 
Individually,  under  a  bona  fide  apprentice- ' 
ship  program  registered  with  a  State  ap- 
prenticeship agency  which  Is  recognized  by 
the  Bureau  of  Ai^rentloaehip  and  Training, 
U.S.  Department  of  Labor;  or  if  no  such 
recognized  agency  exists  In  a  State,  under 
a  program  registered  with  the  aforesaid 
Bureau  of  Apprenticeship  and  Training.  The 
allowable  ratio  of  apprentices  to  journeymen 
in  any  craft  classification  shall  not  be  greater 
than  the  ratio  permitted  to  the  Contractor 
as  to  his  entire  work  force  under  the  reg- 
istered program.  Any  employee  listed  on  a 
payroll  at  an  apprentice  wage  rate  who  is 
not  a  trainee  as  defined  In  paragraph  (b)  of 
this  clause,  and  who  Is  not  registered  as 
above,  shall  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the  clas- 
sification of  work  he  actually  performed.  The 
Contractor  shall  furnish  to  the  Contracting 
Officer  written  evidence  of  the  registration 
of  his  program  and  apprentices,  as  well  as 
of  the  appropriate  ratios  allowed  and  the 
wage  rates  required  to  be  paid  thereunder 
for  the  area  of  construction,  prior  to  using 
any  apprentices  In  the  contract  work  The 
term  "apprentice"  means  (1)  a  person  em- 
ployed and  individually  registered  In  a  bona 
fide  apprenticeship  program  registered  with 
the  U.S.  Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training,  or  with  a  State 
apprenticeship  agency  recognized  by  the  Bu- 
reau, or  (2)  a  person  in  his  first  90  days  of 
probationary  employment  as  an  apprentice 


In  such  an  apprenticeship  program,  who  is 

not  individually  registered  In  the  program, 
but  who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training,  or  a  State  Ap- 
prenticeship Council  (where  appropriate)  to 
be  eligible  for  probationary  employment  as 
an  apprentice. 

(b)  Trainees  shall  be  nermltted  to  work 
as  such  when  they  are  bona  fide  trainees 
employed  pursuant  to  a  program  approved 
by  the  UB.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training.  The  term  "trainee"  means  a 
person  receiving  on-the-job  training  In  a 
construction  occupation  under  a  program 
which  Is  approved  (but  not  necessarily  spon- 
sored) by  the  U.S.  Department  of  Labor, 
Manpower  Administration,  Bureau  of  Ap- 
prenticeship and  Training,  and  which  is  re- 
viewed from  time  to  time  by  the  Manpower 
Administration  to  Insure  that  the  training 
meets  adequate  standards. 

(c)  In  connection  with  contracts  In  excess 
of  $10,000,  the  Contractor  agrees  as  follows: 

(1)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
trainees,  or  both,  in  each  occupation,  which 
bears  to  the  average  nimiber  of  the  Journey- 
men In  that  occupation  to  be  employed  in 
the  performance  of  the  contract  the  appli- 
cable ratio  as  set  forth  In  paragraph  (d) 
of  this  clause. 

(2)  The  Contracted  shall  Insure  that  25 
percent  of  such  apprentices  or  trainees  in 
each  occupation  are  In  their  first  year  of 
training,  where  feasible.  Feasibility  here  in- 
volves a  consideration  of  (1)  the  availability 
of  training  opportunities  for  first  year  ap- 
prentices, (11)  the  hazardo\is  natiire  of  the 
work  for  beginning  workers,  and  (ill)  exces- 
sive unemployment  of  apprentices  In  their 
second  and  subsequent  years  of  training. 

(3)  The  Contractor  shaU,  during  the  per- 
formance of  the  contract,  to  the  greatest  ex- 
tent possible,  employ  the  number  of  appren- 
tices or  trainees  necessary  to  meet  currently 
the  requirements  of  paragraph  (c)(1)  and 
(c)  (2)  of  this  clatise. 

(4)  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade  of 
the  number  of  apprentices  and  trainees,  ap- 
prentices and  trainees  In  first  year  of  train- 
ing, and  of  journeymen,  and  the  wages  paid 
and  hours  of  work  of  such  apprentices, 
trainees,  and  Journeymen.  In  addition,  the 
Contractor  who  claims  compliance  bssed  on 
the  criterion  set  forth  In  paragraph  (c)(6) 
(11)  of  this  clavise  shall  maintain  such  rec- 
ordrs  of  employment  on  all  his  construction 
work  in  the  same  labor  market  area,  both 
public  and  private,  during  the  performance 
of  this  contract.  In  each  of  the  above  cases 
the  Contractor  shall  make  such  records  avail- 
able for  Inspection  upon  request  of  the 
Department  of  Labor  or  the  Contracting 
Officer. 

(5)  The  Contractor  shall  supply  one  copy 
of  each  of  the  written  notices  required  In 
accordance  with  piaragraph  (c)  (6)  (ill)  of  this 
clause  at  the  request  of  the  Contracting 
Officer.  The  Contractor  also  agrees  to  supply 
at  3-month  Intervals  during  the  performance 
of  the  contract  and  after  completion  of  con- 
tract performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  yefur 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  journeymen.  One  copy  of 
the  statement  will  be  sent  to  the  Contracting 
Officer  and  one  copy  to  the  Secretary  of 
Labor. 

(6)  The  Contractor  wUl  be  deemed  to  have 
made  a  "diligent  effort"  as  required  by 
paragraph  (c)  (1)  If  dvirlng  the  performance 
of  this  contract,  he  accomplishes  at  least 
one  of  the  following  three  objectives:    (I) 
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The  Contractor  employs  tmder  this  contract 
a  number  of  apprentices  and  trainees  by 
craft,  at  least  equal  to  the  ratios  established 
In  accordance  with  paragraph  (d)  of  this 
clause,  or  (11)  Uie  Contactor  employs,  on 
all  his  construction  work,  both  public  and 
private,  in  the  same  labor  market  area,  an 
average  number  of  apprentices  and  trainees 
by  craft  at  least  equal  to  the  ratios  estab- 
lished In  accordance  with  paragraph  (d) 
of  this  clause,  or  (lU)  the  Contractor  (A) 
if  covered  by  a  collective  bargaining  agree- 
ment, before  commencement  of  any  work  on 
the  project,  has  given  written  notice  to  aU 
Joint  apprenticeship  committees,  the  local 
UJ3.  Employment  Security  Office,  local  chap- 
ter of  the  Urban  League,  Workers  Defense 
League,  or  other  local  organizations  con- 
cerned with  minority  employment,  and  the 
Bureau  of  Apprenticeship  and  Training  Rep- 
resentative, U.S.  Department  of  Labor,  for 
the  locality  of  the  work;  (B)  If  not  covered 
by  a  collective  bargaining  agreement,  has 
given  written  notice  to  all  of  the  groups 
stated  above,  except  Joint  apprenticeship 
committees,  and  will  in  addition  notify  all 
nonjolnt  apprenticeship  sponsors  in  the 
labor  market  area;  (C)  has  employed  all 
qualified  applicants  referred  to  hUn  through 
normal  channels  (such  as  the  Employment 
Service,  the  Joint  Apprenticeship  Commit- 
tees, and  where  applicable,  minority  organi- 
zations and  apprentice  outreach  programs 
who  have  been  delegated  this  function)  at 
least  up  to  the  number  of  such  apprentices 
and  trainees  required  by  paragraph  (d)  of 
this  clause;  (D)  notice,  as  referred  to  herein, 
will  Include  at  least  the  Contractor's  name 
and  address,  the  agency  designation,  the 
contract  number,  jobslte  address,  value  of 
the  contract,  expected  starting  and  comple- 
tion dates,  the  estimated  average  number  of 
employees  In  each  occupation  to  be  em- 
ployed ov«r  the  duration  of  the  contract 
work,  and  a  statement  of  his  willingness  to 
employ  a  number  of  apprentices  and  trainees 
at  least  equal  to  the  ratios  established  In 
accordance  with  paragraph  (d)  of  this  clause. 
(d)  The  Secretary  of  Labor  has  determined 
that  the  applicable  ratios  of  apprentices  and 
trainees  to  Journeymen  In  any  occupation 
for  the  purpose  of  this  clause  shall  be  as 
follows:  (1)  In  ahy  occupation  the  appli- 
cable ratio  of  apprentices  and  trainees  to 
journeymen  shall  be  equal  to  the  predomi- 
nant ratio  for  the  occupation  in  the  area 
where  the  construction  is  being  undertaken, 
set  forth  In  collective  bargaining  agreements, 
or  other  employment  agreements,  and  avail- 
able through  the  Bureau  of  Apprenticeship 
and  Training  BepreaentatlTe,  U.S.  Depart- 
ment of  Labor,  for  the  ^pUcable  area;  (2) 
for  any  oocopation  for  which  no  ratio  Is 
found,  the  ratio  of  apprentices  and  trainees 
to  Journeymen  shall  be  determined  by  the 
Contractor  Is  accordance  with  the  recom- 
mendations set  forth  in  the  Standards  of  the 
National  Joint  Apprentice  Committee  for  the 
occupation,  which  are  on  file  at  offices  of  the 
VS.  Department  of  Labor's  Bureau  of  Ap- 
prenticeship and  Training;  and  (3)  for  any 
occupation  for  which  no  such  recommenda- 
tions are  found,  the  ratio  of  apprentices  and 
trainees  to  Journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five 
joumeymMi. 

(d)  Payrolls   and   basic   records. 

Patkoixs  AMD  Basic  Bccoaoe 

(a)  The  Contractor  shall  maintain  payrolls 
and  basic  records  relating  thereto  during  the 
course  of  the  work  and  shall  preserve  than 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics.  Including  ap- 
prentices, trainees,  watchmen,  and  guards, 
working  at  the  site  of  the  work.  Such  re- 
cords shall  contain  the  name  and  address  of 
each  Budt  ttapyojen,  his  correct  classHIra- 


tlon,  rate  of  pay  (Including  rates  at  contri- 
butions for,  or  costs  assumed  to  prorlde. 
fringe  benefits) ,  dally  and  weekly  number 
of  hours  worked,  deductions  made  and  actual 
wages  paid.  Whenerer  the  Contractor  has 
obtained  approval  from  the  Secretary  of 
Labor  ais  provided  in  paragraph  (c)  of  the 
clause  entitled  "Davls-Baoon  Act,"  he  shall 
maintain  records  which  show  the  commit- 
ment. Its  approval,  written  communication 
of  the  plan  or  program  to  the  laborers  or 
mechanics  affected,  and  the  costs  anticipated 
or  Incurred  under  the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Of- 
ficer. The  Government  Prime  Contractor 
shall  be  responsible  for  the  submission  of 
copies  of  payrolls  of  all  subcontractors.  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  Contractor  indicating  that  the 
payrolls  are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
Labor,  and  that  the  classifications  set  forth 
for  each  laborer  or  mechanic,  including  ap- 
prentices and  trainees,  conform  with  the 
work  he  performed.  Submission  of  the 
"Weekly  Statement  of  Complianoe"  required 
under  this  contract  and  the  Oopeland  Begu- 
laUons  of  the  Secretary  of  Labor  (29  CFB 
Part  3)  shall  satisfy  the  requirement  for  sub- 
mission of  the  above  statement.  The  Con- 
tractor shall  submit  also  a  copy  of  any 
approval  by  the  Secretary  of  lAbor  with  re- 
spect to  fringe  benefits  which  is  required  by 
paragraph  (c)  of  the  clause  entitled  "Davls- 
Baoon  Act." 

(c)  The  Contractor  shall  make  the  rec- 
ords required  under  this  clause  available  for 
inspection  by  authorized  representatives  of 
the  Contracting  Officer  and  the  Department 
of  Labor,  and  shall  permit  such  representa- 
tives to  Interview  epiployees  during  working 
hours  on  the  Job. 

(e)  Compliance  with  Copeland  Regula- 
tions. 

Compliance  Witb  Copelano  Excttlations 
The    Contractor    shall    comply    with    the 
Copeland   Regulations    of   the   Secretary   of 
Labor  (29  CFK  Part  8)    which  are  incorpo- 
rated herein  by  reference. 

(f)  Withholding  of /undt. 

WITHHOLDIHC   Or   PDNDS 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Government 
Prime  Contractor  so  much  of  the  accrued 
paymmts  or  adTaaces  as  may  be  oooslderwl 
neoeasary  ( 1 )  to  p>ay  laborers  and  mechanics, 
including  apprentices,  trainees,  watchmen, 
and  guards,  employed  by  the  Contractor  or 
any  subcontractor  on  the  work  the  full 
amount  of  wages  required  by  the  contract, 
and  (2)  to  satisfy  any  liability  of  any  Con- 
tractor for  liquidated  damages  under  para- 
graph (b)  of  the  clause  entitled  "Contract 
Work  Hours  and  Safety  Standards  Act — 
Overtime  Compensation." 

(b)  If  any  Contractor  falls  to  pay  any 
laborer,  mechanic,  apprentice,  trainees, 
watchmen,  or  guard,  employed  or  working  on 
the  Bite  of  the  work,  all  or  part  of  the  wages 
required  by  the  contract,  the  Contracting 
Officer  may,  after  written  notice  to  the  Gov- 
ernment Prime  Contractor,  take  such  action 
SLS  may  be  necessary  to  cause  suspension  of 
any  further  payments  or  advances  until  such 
violations  have  ceased. 

(g)  Subcontracts. 

StTBCOMTRACTS 

The  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  "I>a\'ls-Baoon  Act,"  "Ooutract 
Work  Hours  and  Safety  Standards  Act — 
Overtime  Compensation,''  "Apprentloes  and 
Trainees,"    "Payrolls    and    Baslo    Bsoonls." 


"Compliance    with    Oopdaod    Regulations," 

"Withholding  of  Funds,"  "Subcontracts,"  and 
"Contract  Termination — Debarment"  In  all 
BUboaatKacta.  The  term  "Contractor"  as  used 
in  such  clauses  in  any  subcontract  shall  be 
deemed  to  refer  to  the  subcontractor  except 
in  the  phrase  "Government  Prime 
Contractor." 

(h)  Contract  termination — debarment. 

Contract  Termination — Debarment 

A  breach  of  the  clauses  hereof  entitled 
"Davis-Bacon  Act,"  "Contract  Work  Hours 
and  Safety  Standards  Act — Overtime  Com- 
pensation," "Apprentices  and  IValnees." 
"Payrolls  and  Basic  Records."  "Compliance 
with  the  Copeland  Regulations,"  "Withhold- 
ing of  Funds,"  and  "Subcontracts"  may  be 
grounds  Tor  termination  of  the  contract,  ahd 
for  debarment  as  provided  In  29  Cnt  6.0. 

b.  Section  1-16.401  is  amended  to 
change  paragraph  (b)  as  fcdlows: 

§  1—16.401     Forms  pr«»cribed. 

•  •  *  «  • 

(b)  Labor  Standards  Provisionfi — Ap- 
plicable to  Contracts  in  Excess  of  $2,000 
(Standard  Form  19-A,  April  1965  edi- 
tion) .  Pending  the  publication  of  a  new 
edition  of  the  form,  the  provisions  of 
Standard  Form  10-A  shall  be  deleted  and 
the  provisions  prescribed  by  paragraph 
5(a>  of  this  temporary  regtilation  studl 
be  substituted  therefor. 

6.  ExempUont  and  enforcement,  a.  Ex- . 
emptions  from  any  requirement  of  the 
clause  entkled  "Apprentices  and  Train- 
ees" may  be  granted  when  such  actidn 
is  necessary  and  proper  in  the  puMic 
interest,  or  to  prevent  injustice,  or  undue 
hardship.  A  request  for  a  variation,  tol- 
erance, or  exemption  may  be  made  in 
writing  by  any  Interested  person  to  the 
Secretary  of  Labor,  Washington,  D.C. 
20210. 

b.  Enforcement  activities.  Including 
,the  investigation  of  complaints  of  vlcda- 
tions,  to  insure  compliance  with  the  re- 
quirements of  the  clause  entitled  "Ap- 
prentices and  Trainees"  shall  be  the  pri- 
mary duty  of  the  agency  awarding  the 
contract  or  providing  the  Federal  assist- 
ance. The  Department  of  Labor  will  co- 
ordinate its  efforts  with  Eigencies,  as  may 
be  necessary,  to  insure  consistent  en- 
forcement of  the  requirements  of 
the  clause  entitled  "Apprentices  and 
Trainees." 

7.  Agency  comments.  Agencies  are 
invited  to  comment.  If  they  wish,  within 
60  days  from  the  date  of  publication  of 
this  regulation  In  the  Pebehm.  Register 
regarding  the  changes  effected  by  para- 
graphs S  atul  6.  Such  views  will  be  con- 
sidered prior  to  any  codification  of  the 
change  in  the  Federal  Procurement 
Regulations. 

8.  Implementation  by  agencies.  Agen- 
cies shall  implement  the  provisions  of 
this  regulation  with  respect  to  new  solici- 
tatkms  and  contracts  issued  after  the 
puUlcation  of  the  regulation  tn  the  Fed- 
eral RaCISTEK. 

Dated:  March  «,  1972. 

RobErecer. 
J         Acting  Administrator 
of  General  SenHces. 

IFB  I>oc.7a-r74a  FUed  »-10-7a;8:48  am] 
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Chapter  114 — Department  of  t  >• 
Interior 

PART  114-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  1 1 4-47.3— Surplus  Re|l 
Property  Disposal 

Records  and  Reports 


Se^re- 
3.C. 
40 
of 

Is 


4: 


Pursiiant  to  the  authority  of  the 
tary  of  the  Interior  contained  In  5  U.I 
301  and  section  203(c),  63  Stat.  390 
V3.C.  486(c).  Chapter  114.  Title 
the    Code    of   Federal    Regulations 
amended  as  set  forth  below. 

This  amendment  shall  become  elec- 
tive on  the  date  of  publication  In  the 
Federal  Register  (3-11-72). 

Warren  P.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interio^. 
March  6, 1972. 

Section  114-47.301-5  is  amended]  to 
read  as  follows : 

§114—47.301—5     Records  and  reports. 

A  Report  of  Surplus  Real  Property 
Disposals  and  Inventory,  GSA  Perm 
1100.  shall  be  prepared  annually  on  a 
fiscal  year  basis  by  each  Bureau  imd 
Office  holding  real  property.  The  report 
shall  be  prepared  and  submitted  in  ic- 
cordance  with  FPMR  101-47.4903  iJid 
the  following  supplemental  instructions: 

(a)  Preparation.  (1)  The  report 
should  include  only  surplus  real  prope  rty 
Inventory  and  disposers  which  are  being 
transacted  by  Interior  Bureaus  and  Of- 
fices pursuant  to  dlqxwal  authorises 
delegated  to  the  Department  in  FPifR 
101-47.302-2.  101-47.603.  and  any  special 
one-time  disposal  authority  which  i^y 
be  delegated  by  the  General  Servijces 
Administration. 

(2)  Transfers  of  available  real  prt)p- 
erty  between  Interior  Bureaus 
transfers  of  excess  real  property  to  otber 
Federal  agencies  outside  Interior  shofild 
not  be  reported  on  OSA  Form  1 100.  H( 
ever,  In  the  event  real  property  is  wl^ 
drawn  from  the  surplus  Inventory  ^or 
further  Federal  agoicy  utilization,  the 
transaction  should  be  reported  on  Line  13 
of  the  form. 

(3)  Note  that  dlspoeal  transactions]  as 
well  as  inventory  data,  are  to  be  Re- 
ported on  the  basis  of  "locations" — iiot 
number  of  transacticms,  parcels  of  lai  id, 
buildings,  etc. 

(b)  Submission  and  due  date.  G5A 
Form  1100  shall  be  submitted  in  original 
only,  to  the  Director  of  Itianagement  Qfp- 
erations  by  not  later  than  the  25th  of 
July  of  each  year.  Negative  reports  4re 
required  and  may  be  submitted  in  the 
form  of  a  mnnorandum  in  lieu  of  Q^A 
Form  1100. 

[PR  Doc.73-3727  FUed  »-10-73:8:4«  am 
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Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transporta- 
tion 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 

REGULATIONS 

(Docket  No.  MC-8;  Notice  72-3) 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Brake  System  and  Emergency  Brake 
Performance  Rules 

On  September  23.  1971,  the  Director 
of  the  Bureau  of  Motor  Carrier  Safety  is- 
sued revisions  of  §§393.40,  393.51,  and 
393.52  of  the  Motor  Carrier  Safety  Reg- 
ulations (36  F.R.  20297).  Those  sections 
deal  with  braking  systems  required  on 
commercial  motor  vehicles  operated  in 
interstate  or  foreign  commerce,  with  the 
warning  systems  and  monitoring  devices 
used  in  connection  with  those  braking 
systems,  and  with  the  minimimi  perform- 
ance required  of  commercial  vehicle 
brsJdng  systems. 

Five  petitions  for  reconsideration  have 
been  timely  filed.  Acting  upon  those  peti- 
tions, and  on  his  own  motion,  the  Direc- 
tor is  amending  some  of  the  new  rules. 
He  is  also  denj^g  several  petitions  in 
whole  or  in  part. 

Noting  that  the  amendment  to  §  393.52 
decreased  the  allowable  stopping  dis- 
tances for  both  vehicles  in  use  and  vehi- 
cles to  be  manufactured  in  the  future, 
several  petitioners  sought  to  have  the 
rules  changed  so  that  the  more  restrictive 
requirements  would  apply  only  to  vehi- 
cles manufactured  after  the  effective  date 
of  the  new  roles.  They  contended  that, 
because  §  393.40(b)  requires  all  com- 
mercial vehicles  to  have  a  service  brake 
system  that  enables  the  vehicles  to  con- 
form to  the  stopping  distance  require- 
ments of  §  393.52(d),  older  vehicles- 
manufactured  at  a  time  when  the  para- 
meters were  less  restrictive — might  have 
to  undergo  substantial  modification  in 
order  to  conform.  The  Bureau  has  con- 
cluded that  these  fears  are  groundless. 
The  overwhelming  majority  of  vehicles 
presently  in  use  can  meet  the  new  re- 
quirements if  they  are  properly  inspected 
and  maintained.  Indeed,  much  of  the 
data  used  to  compute  the  allowable  stop- 
ping distances  in  the  new  rules  was  de- 
rived from  actual  braking  tests  conduct- 
ed in  1963.  Except  as  indicated  below,  it 
is  the  Bureau's  view  that  the  stopping 
distances  specified  in  the  revised 
§  393.52(d)  are  not  unduly  restrictive 
as  applied  to  vehicles  now  on  the  high- 
ways. Furthermore,  the  revised  nole  sets 
a  standard  of  performance  that  should 
be  achieved  in  order  to  sissure  saife  oper- 
ation of  commercial  motor  vehicles.  This 
aspect  of  the  petitions  is  denied. 

The  Director  is,  however,  changing  the 
table  in  J  393.52(d)  to  establish  a  sep- 
arate, and  less  restrictive,  category  of 
performance  'criteria  for  the  braking 
systems  of  larger  buses.  The  25-foot  al- 
lowable stopping  distance  for  those  buses. 
as  originally  foimd  in  the  revision,  was 


based  upon  a  misunderstanding  of  sev- 
eral comments  on  the  notice  of  proposed 
rule  making.  The  allowable  stopping  dis- 
tance is  being  increased  to  35  feet. 

Several  petitioners  asked  the  Director 
to  withhold  any  action  in  this  docket 
imtil  the  National  Highway  Traffic 
Safety  Administration  makes  its  final 
decision  on  petitions  for  reconsideration 
of  Motor  Vehicle  Safety  Standard  No. 
121  (Air  Brakes)  and  the  extension  of 
Motor  Vehicle  Safety  Standard  No.  105 
(Hydraulic  Braking  Systems)  to  heavy 
commercial  vehicles.  Petitioners  argued 
that  the  issuance  of  new  Motor  Carrier 
Safety  Reg\ilations  pertaining  to  brak- 
ing systems  before  NHTSA  completes  its 
work  might  impose  an  impossible  or  un- 
necessarily costly  bm-den  on  vehicle  man- 
ufacturers who  will  be  boimd  to  comply 
with  the  Motor  Vehicle  Safety  Standards. 

If  the  revised  braking  system  rules  In 
the  Motor  Carrier  Safety  Regulations  im- 
posed new  requirements  that  demanded 
extensive  retooling  or  technological  in- 
novation on  the  part  of  manufacturers, 
the  argument  might  have  merit.  In  the 
absence  of  extraordinary  circumstances, 
the  Director  would  not  normally  issue 
rules   that  have   the   effect  of   requir- 
ing manufacturers   to   make   extensive 
changes  in  tooling  or  methods  of  pro- 
duction in  the  face  of  a  strong  proba- 
bility that  amendments  to   the  Motor 
Vehicle   Safety   Standards   will   render 
their  efforts  and  expenditures  obsolete 
or  useless  shortly  afterwards.  The  new 
brake  system  rules  present  an  entirely 
different  picture,  however.  There  is  no 
evidence  that  their  impact  will  necessi- 
tate extensive  retooling  or  vast  new  ex- 
penditures by  manufacturers.  In  essence, 
they  will  merely  extend  the  requirement 
for   an   emergency   braking   system   to 
lightweight  trocks  and  will  require  the 
installation  of  gages  and  warning  de- 
vices that  are  now  in  production  and 
available  for  installation  in  commercial 
vehicles.  Pnirthermore,   the  rules  con- 
tain a  nimiber  of  provisions  which  make 
It  clear  that,  after  final  action  by  tl!e 
National  Highway  Traffic  Safety  Admin- 
istration, vehicles  manufactured  in  con- 
formity with  the  applicable  Safety  Stand- 
ard will  thereby  conform  to  the  brsike 
system  requirements  of  the  Motor  Car- 
rier Safety  Regulations.  As  a  result,  the 
possibility  that  confiicting  requirements 
will  be  imposed  on  manufacturers  Is  ab- 
sent. For  these  reasons,  and  because  the 
public  interest  in  highway  safety   de- 
mands upgrading  of  brake  performance 
regulations  at  the  earliest  practicable 
data,  the  Director  is  denying  requests  for 
an  additional  stay  of  proceedings  in  this 
docket. 

Two  petitions  sought  clarification  of 
§  390.40(c) ,  which  requires  a  vehicle  hav- 
ing interconnected  brake  systems  to  be 
capable  of  stopping  upon  application  of 
the  brakes  when  any  part  of  the  "operat- 
ing mechanism"  of  one  or  more  systems, 
except  the  service  brake  actuation  pedal 
or  valve,  fails.  The  intent  of  the  quoted 
langiiage  was  to  exclude  foundation 
brake  components.  The  Bureau  recog- 
nizes that  If  some  part  of  the  foundation 
brakes,  such  as  shoes,  cams,  or  springs. 
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fails,  the  vehicle  may  not  have  operative 
brakes  at  the  wheel  where  the  compo- 
nent is  located.  However,  the  purport  of 
the  rule  is  not  to  include  those  founda- 
tion brake  components  in  the  words  "op- 
«  erating  mechanism."  The  language  used 
is  substantially  identical  to  the  wording 
of  the  prior  rule,  which  the  Bureau  has 
consistently  Interpreted  in  the  above- 
mentioned  manner. 

The  Director  was  also  asked  to  elimi- 
nate the  requirement  of  a  warning  signal 
for  vehicles  having  nondual  hydraulic 
braking  systems  without  power  assist. 
The  petition  said  that  the  driver  of  such 
a  veiiicle  will  be  given  ample  warning  of 
system  failure  by  the  movement  and  feel 
of  the  brake  pedal.  The  difficulty  with  the 
contention  is  that  it  addresses  itself  to  a 
J  moot  question.  All  vehicles  to  which  the 
warning  signal  requirement  applies  will 
be  manufactured  with  either  a  dual  sys- 
tem or  an  emergency  brake  system.  The 
need  for  a  warning  to  the  driver  in  the 
event  of  failure  of  a  partial  system  is 
acknowledged.  Hence,  there  is  no  real 
basis  for  the  amendment  that  the  peti- 
tioner has  sought. 

One  petitioner  sought  an  amendment 
to  S  393.51  to  eliminate  the  exemption 
for  the  warning  signal  requirement  for 
lightweight  trucks  having  air  brakes.  The 
request  may  have  merit  as  a  matter  of 
sound  safety  policy.  However,  it  seeks 
rule  making  action  that  was  not  included 
in  the  notice  of  proposed  rule  making  or 
adequately  discussed  In  docket  com- 
ments. The  Director  believes  that  it 
would  be  inappropriate  to  eliminate  this 
longstanding  exemption  at  this  stage  of 
the  proceedings.  The  suggestion  will  be 
considered  for  future  rule  making. 

All  but  one  of  the  petitions  raised  ques- 
tions regarding  the  proper  construction 
of  the  language  of  the  new  rules.  Amend- 
ments are  being  made  in  several  in- 
stances to  eliminate  semantic  problems. 
For  example,  specific  provisions  are  be- 
ing added  to  deal  with  air-assisted  or 
vacuum -assisted  hydraulic  brakes. 

The  effective  date  of  several  require- 
ments is  moved  forward  from  January  1, 
1973,  to  July  1,  1973,  to  compensate  for 
the  period  of  time  during  which  the  peti- 
tions have  been  under  consideration. 

In  consideration  of  the  foregoing,  Part 
393  of  the  Motor  Carrier  Safety  Regula- 
tions (Subchapter  B  of  Chapter  m  in 
Title  49.  CFR)  is  amended  as  set  forth 
below. 

This  amendment  Is  Issued  under  the 
authority  of  section  204  of  the  Interstate 
Commerce  Act,  as  amended,  49  UB.C. 
304,  section  6  of  the  Department  <rf 
TransportatlOTi  Act,  49  U.S.C.  1655,  and 
the  delegations  of  authority  at  49  CTR 
1.48  and  389.4. 

Issued  on  February  28.  1972. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  In  §  393.40,  the  introductory  clause 
of  paragraph  (b)(2),  subdivision  (11)  of 
paragraph  (c)(1),  and  the  Introductory 
clause  of  paragraph  (c)  (2)  are  revised 
to  read  as  follows: 


§  393.40     Required  brake  sjnstems. 

•  •  •  •  • 

(b)  Specific  systems  required.  •  •  • 
(2)  A  bus,  truck,  truck  tractor,  or  s 

combination  of  motor  vehicles  manufac- 
tured on  or  after  July  1,  1973,  must  have 
an  emergency  brake  system  that  con- 
forms to  the  requirements  of  I  393.52(b) 
and  consists  of  either — 

•  •  •  •  • 

(c)  Interconnected  systems.  (1)  If  the 
brake  systems  specified  in  paragraph  (b) 
of  this  section  are  interconnected  in  any 
way,  they  must  be  designed,  constructed, 
and  maintained  so  that,  upon  the  failure 
of  any  part  of  the  operating  mechanism 
of  one  or  more  of  the  systems  (except 
the  service  brake  actuation  pedal  or 
valve)  — 

(i)  The  vehicle  will  have  operative 
brakes;  and 

(ii)  In  the  case  of  a  vehicle  manufac- 
tured on  or  after  July  1,  1973.  the  vehicle 
will  have  operative  brakes  capable  of  per- 
forming as  specified  in  §  393.52(b) . 

(2)  A  motor  vehicle  to  which  the  emer- 
gency brake  system  requirements  of 
Motor  Vehicle  Safety  Standard  No.  105 
(§571.105  of  this  title)  applied  at  the 
time  of  its  manufacture  conforms  to  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  if — 

•  •  •  *  • 

n.  §  393.51  Is  revised  to  read  as  fol- 
lows: 

§  393.51      Warning  devices  and  gaageA. 

(a)  General.  In  the  manner  and  to  the 
extent  specified  in  paragraphs  (b).  (c). 
(d) ,  and  (e)  of  this  section,  a  bus,  truck, 
or  truck  tractor  must  be  equipped  with  a 
signal  that  provides  a  warning  to  the 
driver  when  a  failure  occurs  in  the  vehi- 
cle's service  brake  sj^stem. 

(b)  Hydraulic  brakes.  A  vehicle  man- 
ufactured on  or  after  July  1.  1973,  and 
having  service  brakes  activated  by  hy- 
draulic fluid  must  be  equlpE>ed  with  a 
warning  signal  that  performs  as  fol- 
lows: 

(1)  If  Motor  Vehicle  Safety  Standard 
No.  105  (5  571.105  of  this  title)  was  ap- 
plicable to  the  vehicle  at  the  time  it  was 
manufactured,  the  warning  slgruil  must 
conform  to  the  requirements  of  that 
standard. 

(2)  If  Motor  Vehicle  Safety  Standard 
No.  105  was  not  applicable  to  the  ve- 
hicle at  the  time  it  was  manufactured, 
the  warning  signal  must  become  opera- 
tive, before  or  upon  application  of  the 
brakes  in  the  event  of  a  hydraulic-type 
complete  failure  of  a  partial  system.  The 
signal  must  be  readily  audible  or  visible 
to  the  driver. 

(c)  Air  brakes.  Except  as  provided  in 
paragraph  (g)  of  this  section,  a  vehicle 
(regardless  of  the  date  it  was  manufac- 
tured) having  service  brakes  activated 
by  compressed  air  (air-mechanical 
brakes)  or  a  vehicle  towing  a  vehicle 
having  service  brakes  activated  by  com- 
pressed air  (air-mechanlcid  brakes) 
must  be  equipped,  and  perform,  as 
follows: 

(1)  Ttie  vrtilcle  must  have  a  low  air 
pressTire  warning  device  itiaX  conforms 


to  the  requirements  of  either  subdivision 
(1)  or  (II)  of  this  subparagraph. 

<i)  If  Motor  Vehicle  Safety  Standard 
No.  121  (S  571.121  of  this  Utle)  was  ap- 
plicable to  the  vehicle  at  the  time  it 
was  manufactured,  the  warning  device 
must  conform  to  the  requirements  of  that 
standard. 

(ii)  n  Motor  Vehicle  Safety  Standard 
No.  121  was  not  applicable  to  the  vehicle 
ft  the  time  it  was  manufactured,  the 
vehicle  must  have  a  de\1ce  that  provides 
a  readily  audible  or  visible  continuous 
warning  to  the  driver  whenever  the  pres- 
sure of  the  compressed  air  in  the  braking 
system  Is  below  a  specified  pressure, 
which  must  be  at  least  one-half  of  the 
compressor  governor  cutout  pressure. 

(2)  The  vehicle  must  have  a  pressure 
gauge  which  indicates  to  the  driver  the 
pressure  in  pounds  per  square  inch  avsill- 
able  for  braking. 

(d)  Vacuum  brakes.  Except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
a  vehicle  (regardless  of  the  date  it  was 
manufactured)  having  service  brakes 
activated  by  vacuum  or  a  vehicle  towing 
a  vehicle  having  service  brakes  activated 
by  vacuimi  must  be  equipped  with — 

(1)  A  device  that  provides  a  readily 
audible  or  visible  conUnuous  warning  to 
the  driver  whenever  the  vacuum  in  the 
vehicle's  supply  reservoir  is  less  than  8 
Inches  of  mercury ;  and 

(2)  A  vacuum  gauge  which  indicates 
to  the  driver  the  vacuum  in  inches  of 
mercury  available  for  braking. 

(e)  Hydraulic  brakes  applied  or  assist- 
ed by  air  or  vacuum.  Except  as  provided 
in  paragraph  (g)  of  this  section,  a  vehi- 
cle having  a  braking  system  in  which 
hydraulically  activated  service  brakes 
are  applied  or  assisted  by  compressed  air 
or  vacuum  must  be  equipped  with  both  a 
warning  signal  that  conforms  to  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion and  a  warning  device  that  conforms 
to  the  requirements  of  either  paragraph 
(c)  or  paragraph  (d)  of  this  section. 

•  (f)  Maintenance.  The  warning  ■<;1gna.l« 
devices,  and  gauges  required  by  this  sec- 
tion must  be  maintained  in  operative 
condition. 

(g)  Exceptions.  The  rules  in  para- 
graphs (c),  (d),  and  (e)  of  this  section 
do  not  apply  to  the  following  vehicles: 

(1)  Buses  having  a  seating  capacity  of 
10  persons  (including  the  driver)  or  less; 
and 

(2)  Property-carrying  vehicles  and 
combinations  of  property-carrying  vehi- 
cles which  have  less  than  three  axles  and 
either — 

(I)  Were  manufactured  before  July  1, 
1973;  or 

(II)  Have  a  manufacturer's  gross  vehi- 
cle weight  rating  of  10.000  pounds  or  less. 

nL  The  table  in  §  393.S2(d)  is  revised 
to  read  as  follows  [the  notf  following  the 
table  remains  unchanged]; 

§  393.S2     Brake  performaaoe. 

•  •  •  •  • 

(d)  •  •  • 


Kg. 
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Type  of  motor  yehlcle 


A.  Piuten{)eT-earTyiim  vehicUa. 

(1)  Vehicles  with  s  seating  capacity  of  10  pei  ■ 
sons  or  less,  including  driver,  and  built  on  |i 
passenger  car  chassis 

(2)  Vehicles  with  a  seating  capacity  of  mor  i 
than  10  persons,  including  driver,  and  bull : 
on  a  passenger  ear  chassis;  vehicles  built  on  i  \ 
truck  or  bus  chassis  and  having  a  manu  • 
facturer's  GVW  R  of  10.000  pound.s  or  less 

(3)  All  other  passenger-carrying  vehicles 

B.  Proptrty-tanT/nif  ceMdea. 

(1)  Single  unit  vehicles  having  a  manofac  - 
turer-s  QVW  R  o(  10,000  poun(&  or  less 

(2)  Single  unit  vehicles  having  a  manufac ' 
turer's  QX'WR  of  more  than  10,000  pounds , 
except  truck  tractors.  Combinations  ot  &  i- 
•xle  towing  vehicle  and  trailer  having  i , 
QVWR  of  3,000  pounds  or  less.  All  combina  - 
tions  of  2  or  less  vehicles  In  drlveaway  o 
towBway  operation 

(3)  All  other  property-carrying  vehicles  an< 
combinations  of  property-carrying  vehicles 
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Service  brake  systems 


Emergency 
brake  systems 

Braking  force  Application  Application 

as  a  percent-  Deceleration      and  braking  and  braking 

age  of  gross  in  feet  per         distance  in         distance  in 

vehicle  or  second  per           feet  from             feet  from 

combination  second            initial  speed  initial  speed 

weight  of  20  m. ph.        of  30  m. p. h. 


66.2 


82.8 
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48.4 
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Chapter  X — Interstate  Commerjce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  MCM3-4000  (Sub-No.  5)  ] 
PART  1047— EXEMPTIONS 

Exempt  Zone  (Passengers 
Savannah,  Ga.,  Airport 

Order.  At  a  session  of  the  Inter^te 
Commerce  Commission,  Review  Bi>ard 
Number  3,  Members  Bilodeau,  Beddow, 
£Uid  Grossman,  held  at  its  oflSce  in  Wiish- 
ington,  D.C.,  on  the  17th  day  of  Deqem- 
ber  1971. 

It  appearing,  that  the  limits  of 
exempt  zone  for  the  motor  transporta- 
tion of  passengers  incidental  to  tnms- 
portatlon  by  aircraft  of  the  Savaniah, 
Oa.,  Airport  are  presently  defined  by  the 
general  definition  in  49  CFR  1041.45; 
that  the  exempt  zone,  as  pertinent,]  in- 
cludes all  points  within  a  25-mile  radius 
of  the  Savannah  Airport ;  that  the  Limits 
of  such  "exempt"  zone  of  Savannah  Air- 
port divide  Hilton  Head  Island,  S.Ci.  In 
half,  with  the  southern  half  of  the  island 
being  within  said  limits;  and  that] the 
only  bridge  connecting  Hilton  Head 
Island  with  the  mainland  is  located  at 
the  island's  northern  end  at  a  point  be- 
yond the  limits  of  the  "exempt"  zone; 

It  further  appearing,  that  by  petiion 
filed  September  30,  1971,  Yellow  Dab 
Company  of  Savannah,  Inc.,  seeksfan 
Individual  determination  of  the  "exetapt" 
zone  of  the  Savannah  Airport,  as  it  re- 
lates to  the  transportation  of  passeng^eiB 
who  have  had  or  will  have  an  immedi- 
ately prior  or  immediately  subseqiient 
movement  by  air,  piuruant  to  49  CFR 
1047.45(c)  so  as  to  have  all  portlonj  of 
Hilton  Head  Island  included  within  jthe 
limits  oif  the  said  zone; 

It  fiuther  appearing,  that  pursustni;  to 
section  553  of  the  Administrative  Proce- 
dure Act,  notice  of  the  said  petition  xras 
published  in  the  Fxdebal  Registeb  on 
November  3.  1971,  which  notice  stated 


that  no  oral  hearings  were  contem- 
plated; that  persons  desiring  to  partici- 
pate in  the  proceeding  were  Invited  to 
file  representations  supporting  or  op- 
posing the  proposal;  that  statements  in 
support  of  the  relief  sought  were  filed 
individually  by  petitioner  and  Jointly  by 
the  Yellow  Cab  Co.  and  the  Airline 
Limousine  Company  of  Savannah;  and 
that  Robert  E.  Williamson,  Jr.,  doing 
business  as  Hiltcm  Head  Island  Trans- 
portation Center  filed  a  representation 
opposing  the  proposal; 

It  further  appearing,  that  the  inter- 
vener in  opposition  does  not  possess  any 
permanent  operating  authority  to  serve 
the  area  imder  consideration,  and  his 
interest  herein  appears  to  be  minimal; 

And  It  further  appearing,  that  the 
evidence  of  record  clearly  warrants  a 
granting  of  the  relief  sought  so  that 
motor  carriers  of  passengers  traversing 
the  northern  end  of  Hilton  Head  Island 
may  serve  all  the  developments  there 
which  they  presently  must  pass  en  route 
to  the  southern  half  of  the  Island; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  49  CFR  1047.45,  be, 
and  it  is  hereby,  amended  to  Include  the 
following  subparagraph  (2)  in  para- 
graph (d)  thereunder: 

§  1047.45  Motor  transportation  of  pas- 
sengers incidental  to  transportation 
by  aircraft. 

•  •  •  •  • 

(d)   •  •  • 

(2)  Savannah,  Ga.,  Airvort.  The  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers,  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air,  between  Savannah, 
Ga.,  Airport  and  all  points  on  Hilton 
Head  Island,  S.C,  is  partially  exempt 
from  regulation  under  section  203(b) 
(7a)  of  the  Interstate  Commerce  Act. 
(49  U.S.C.  303.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  February  14, 
1972,  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 


And  it  is  further  ordered.  That  notice 
of  this  order  shaU  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  OfiQce  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  OflQce 
of  the  F  ederal  Register. 

By  the  Commission,  Review  Board 
Number  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-3746  FUed  3-10-73;8:48  am] 
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Title  50— WILDLIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in 
Certain  Southern  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (3-11- 
72). 

§  33.5      Special  rrioilations ;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Alabama 

choctaw  national  wildlife  refuge 

Sport  fishing  on  the  Choctaw  National 
Wildlife  Refuge.  Jackson,  Ala.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  shown  on  a  map  available  at  the  re- 
fuge headquarters  and  from  the  ofBce  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
the  following  special  conditions: 

(1)  The  sport  fishing  season  is  open 
year-round  on  all  refuge  waters  except 
those  posted  as  closed  by  signs. 

(2)  Fishing  is  permitted  during  day- 
light hours  only. 

Arkansas 

holla   bend  national   wildlife  refttge 

Sport  fishing  is  permitted  on  all  waters 
of  Holla  Bend  National  Wildlife  Refuge. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  fishing,  subject  to  the 
following  special  conditions; 

(1)  Fishing  is  permitted  only  during 
the  period  March  15  through  Septem- 
ber 30,  daylight  hours  only. 

Florida 

st.   vincent   national   wildlife   beft7gk 

Sport  fishing  on  the  St.  Vincent  Na- 
tional Wildlife  Refuge,  Franklin  County, 
Apalachicola,  Fla.,  is  permitted  only  aa 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising  360 
acres,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
ofQce  of  the  Regional  Director.  Bureau 
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of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions. 

(1)  The  sport  fishing  sesison  extends 
from  date  of  this  annoimcement  through 
October  30,  1972. 

(2)  Fishermen  are  permitted  on  the 
refuge  from  1  hour  before  sunrise  to  1 
hour  after  sunset. 

(3)  No  motors  of  any  type  may  be  used. 

(4)  Users  must  follow  designated 
routes  of  travel  from  the  beach  to  the 
open  fishing  area. 

(5)  Boats  may  be  left  on  the  island  at 
designated  points  during  the  open  seascm 
provided  they  are  identified  with  their 
owner's  name  and  address.  Boats  must 
be  removed  from  the  refuge  no  later  than 
October  30,  1972. 

(6)  Use  of  live  minnows  as  bait  is 
prohibited. 

Louisiana 

catahoula  national  wildlife  refuge 

Sport  fishing  on  the  Catahoula  Na- 
tional Wildlife  Refuge,  Jena,  La.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fistiing.  The  open  area, 
comprised  primarily  of  the  Cowpen 
Bayou  impoundments  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  ofiQce  of  the  ReglonallX- 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  except  the  following  special 
conditions : 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  25,  1972 
through  October  15, 1972. 

(2)  Fishing  permitted  from  30  minutes 
before  simrise  to  30  minutes  after  sunset. 

(3)  Oas(^ine  powered  outboard  motors 
are  not  allowed.  Electric  trolling  motors 
may  be  used. 

(4)  Boats  may  not  be  left  in  the  refuge 
overnight. 

(5^  No  camping  or  campflres  per- 
mitted. 

Maryland 

blackwater  national  wildlife  refuge 

Sport  fishing  toid  crabbing  on  the 
Blackwater  National  Wildlife  Refuge, 
Cambridge,  Md.,  is  permitted  only  on 
those  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
approximately  2,700  acres,  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Sport  fishing  and  crabbing 
shall  be  in  accordance  with  all  applicable 
State  regulations  except  for  the  follow- 
ing special  conditions. 

(1)  Season:  April  l-September  30. 
DayUght  hours  only. 

(2)  Boat  launching  from  refuge  lands 
prohibited. 

(3)  All  fish  and  crab  lines  must  be 
attended.  No  set  tackle  may  be  used. 

(4)  Use  of  air  boats  prohibited. 


North  Carolina 

mackat  island  national  wilolifi  rifugi 

Sport  fishing  on  the  Mackay  Island 
National  ^^lldlife  Refuge,  N.C.,  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  ccMnprising  720  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  except  the  fol- 
lowing special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1972 
through  October  17,  1972.  Pishing  is  per- 
mitted in  Corey's  Ditch  and  in  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
on  a  year-round  basis,  for  bank  Ashing 
only. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

(3)  Use  of  airtxiats  prcdilbited. 

Tennessee 

hatchie  national  wildlife  refuge 

Sport  fishing  (»  the  Hatchie  National 
Wildlife  Refuge,  Brownsville,  Tenn.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  ITiese  open 
areas,  comprising  100  acres,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Seventh  Building, 
Atlanta.  <3a.  30323.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  except  the  following 
special  conditions: 

(1)  The  sport  fishing  season  aa  the 
refuge  extends  from  April  1, 1972  through 
November  14,  1972. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

(3)  Boats  powered  with  electric  out- 
board motors  are  permitted.  Gasoline 
outboard  motors  are  prohibited. 

(4)  Methods  of  fishing  are  limited  to 
pole  and  line  or  rod  and  reel,  using 
natural  or  artificial  baits. 

(5)  Vehicles  may  be  used  on  refuge 
roads  and  trails  to  reach  fishing  area. 

(6)  Footpaths  may  be  used  to  reach 
all  lakes  from  Hatchie  River. 

(7)  Firearms  prohibited. 

(8)  Boats  must  be  removed  from  ref- 
uge no  later  than  November  30. 

VntciNiA 

MACKAT  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mackay  Island 
National  WUdlife  Refuge,  Va.,  Is  per- 
mitted only  aa  the  areas  designated  by 
signs  as  open  to  fishing,  "niese  open 
areas,  comprising  720  acres,  are  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulati(His  except  the 
following  i^iecial  conditions: 


(1)  Tlie  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1972 
through  October  17.  1972.  Fishing  is  per- 
mitted in  Corey's  Ditch  and  in  the  canal 
adjacent  to  the  Knotts  Island  Cause- 
way (m  a  year-round  basis  for  bank  fish- 
ing only. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

(3)  Use  of  airboats  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  f<Hlh  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De- 
cember 31, 1972. 

C.  Edward  Carlsow, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 

March  3, 1972. 

iFR  Doc.7a-3728  PUed  3-10-73:8:47   am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(AlrwortlxinesB  Docket  No.  7a-WS-8-AD, 
Axndt.  8»-1407] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-100  Series  and 
747-200B  Series  Airplanes      . 

On  Fdjruary  11,  1972,  {  39.13  <rf  Part 
39  of  the  Federal  Aviation  ReculatloDS 
was  amended  by  adding  a  new  airworthi- 
ness directive  AD-72-4-1  (Amendment 
39-1392;  37  FJl.  2880),  that  required  all 
United  States  operators  of  Boeing  Model 
747-100  series  and  747-200B  series  air- 
planes to  Inspect  the  stabilizer  trim  sy%- 
tem.  Based  on  receipt  of  additional  in- 
formation, AD  72-4-1  was  amended  by 
telegraphic  airworthiness  directive  dated 
February  10,  1972,  effective  Immediatdy, 
toe  all  recipients  of  said  telegram.  The 
telegraphic  airworthiness  directive  de- 
leted the  words  in  paragraph  (a)  "with- 
out 'B'  suffix  identlflcati(»i  following  the 
unit  serial  number"  and  deleted  para- 
graph (c)  In  its  entirety. 

After  issuing  the  telegraphic  amend- 
ment, above,  the  agency  determined  that 
new  information  submitted  by  the  man- 
ufacturer would  allow  termination  of 
the  periodic  inspections  upon  accom- 
plishment of  stabilizer  trim  system  mod- 
ifications. Therefore,  Airworthiness  Di- 
rective AD-72-4-1  is  being  further 
amended  by  updating  the  reference  to 
manufacturer  service  bulletins  and  add- 
ing a  terminating  action  for  the  required 
inspection.  Additionally,  this  amendment 
will  Incorporate  the  previously  refer- 
enced provisions  of  the  telegraphic  air- 
worthiness directive. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
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public  procedure  thereon  was  iniprac- 
ticable  and  contrary  to  the  public  Inter- 
est, and  grood  cause  existed  for  n^airing 
the  airworthiness  directive  effective  Im- 
mediately as  to  all  known  U.S.  operators 
of  Boeing  Model  747-100  series  an^  747- 
200B  series  airplanes  by  indivldualtele- 
grams  dated  February  10,  1972.  fThese 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  {a  the 
Federal  Register  as  an  amendment  to 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

In  consideration  of  the  f oregolni :,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  i;  1697) , 
§  39.13  of  Part  39  of  the  Federal  Avjatlon 
Regulation  is  further  amended  by 
amending  Airworthiness  Directive  AD 
72-4-1  as  follows : 

1.  Delete  words,  wherever  they  ajtoear, 
"Boeing  Service  Bulletin  27-2054,  Revi- 
sion 2,  dated  January  14, 1972"  andjnsert 
In  lieu  thereof  the  following:  "Boeing 
Service  Bulletin  27-2054,  Revision  3, 
dated  P^niary  15, 1972." 

2.  In  paragraph  (a)  delete  the  irords 
"without  'B'  suffix  identification  fcjllow- 
ing  the  unit  serial  number." 

3.  Delete  paragraph  (c)  in  Its  entirety 
and  add  a  new  paragraph  (c) ,  to  raad  as 
follows : 

(c)  The  Inspections  required  pei  (a), 
above,  may  be  dlscontinueil  alter  a  ;com- 
pUshment  at  the  following: 

(1)  Replace  stabilizer  trim  modules, 
Boeing  Pz-N  60B80027-2  and  60B80)27-3, 
with  stabilizer  trim  modules  modified  with 
Improved  arming  and  control  valve  seals 
and  steel  retainer  caps,  per  Boeing  Sfervlce 
Bulletin  37-3054,  Revision  3,  dated  I*ebru- 
ary  15,  1972,  or  later  FAA  approved  re- 
visions  or  eqtUvalent  modifications  ap- 
proved by  the  Chief,  Aircraft  Bngln(!erlng 
Division,  PAA  Western  Region. 

Notk:  Boeing  Service  Bulletin  27-2054, 
Revision  3,  dated  February  15,  1972,  Incor- 
porates LTV  Electrosystems  Service  Bul- 
letins 37-6,  37-8,  and  37-9,  in  "Part  n  Ter- 
minating Action." 

(2)  Replace  stabilizer  trim  motor,  loelng 
P/N  60B00250-1,  without  suffix  "D"  identi- 
fication following  unit  serial  number  Iden- 
tification, with  stabUizer  trim  motors  tnodl- 
fleu  with  solid  locking  pins,  per  Boeing 
Service  Bulletin  37-3054,  Revision  3,  dated 
February  15,  19T3,  or  later  FAA  apptxived 
revisions  or  eqtilvalent  modiflcatloni  ap- 
proved by  the  Chief,  Aircraft  Engln^rlng 
Dlvlson,  FAA  Western  Region. 

Note:  Boeing  Service  Bulletin  274-2054, 
Revision  3,  dated  February  16,  1972,  tacor- 
porates  Vlckers  Service  Bulletin  910|74-4, 
dated  February  10,  1972. 

This  amendment  becomes  eff^tlve 
March  14,  1972. 

(Sec.  313(a),  601.  603,  Federal  Avlatloii  Act 
of  1958,  49  U.S.C.  1364(a),  1431.  1433  sec. 
6(c),  Departntent  of  Transportation  A^t,  49 
U.S.C.  1655  (c)) 

Issued  in  Los  Angeles,  Calif4  on 
March  1, 1972. 


Robert  O.  Blancharo, 
Acting  Director 
FAA  Western  Regit  m. 


[PR   Doc.72-37ia  FUed  3-10-72;8:46 


RUUES  AND  REGULATIONS 

(Alr^aoe  Docket  No.  7a-EA-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areas 

The  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Doylestown,  Pa.  (37  F.R.  2184) 
and  Quakertown,  Pa.  (37  F.R.  2270) 
transition  areas. 

The  Central  Bucks  County  and  Upper 
Bucks  Coimty  Airports  were  recently  re- 
named Doylestown  and  Quakertown  Air- 
ports respectively.  This  will  require  a 
change  in  the  transition  area  descrip- 
tions. 

Since  the  foregoing  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  impractical  and  the  amend- 
ment may  be  made  effective  upon  publi- 
cation in  the  Federal  Register  (3-11- 
72). 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  substituting, 
"Doylestown  Airport"  for  "Central  Bucks 
County  Airport"  in  the  description  of  the 
Doylestown,  Pa.  700 -foot  floor  transition 
area. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  substituting 
"Quakertown  Airport"  for  "Upper  Bucks 
County  Airport"  in  the  description  of  the 
Quakertown,  Pa.  700-foot  floor  transition 
area. 

(Sec.  307(a),  FedenU  Aviation  Act  of  1958, 
73  St«t.  749;  49  UAC.  1348:  and  sec.  6(c), 
Deptu-tment  of  Transportation  Act,  49  UJB.C. 
1665(c)) 

Issued  In  Jamaica,  N.Y.,  on  Febru- 
ary 25, 1972. 

Robert  H.  Stantok, 
Acting  Director,  Eastern  Region. 

[PR  Doc.72-3713  Filed  3-10-72;8:46  am] 
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[Docket  No.  11432,  Amdt.  121-86] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Aviation  Security;  Certain  Air  Carriers 
and  Commercial  Operators — Secu- 
rity Programs  and  Other  Require- 
ments 

The  purpose  of  this  amendment  Is  to 
make  Immediately  effective  the  recently 
adopted  Amendment  121-85  to  }  121.538 
of  the  Federal  Aviation  Regulations  re- 
quiring each  of  certain  air  carriers  and 
commercial  operators  operating  large 
aircraft  (other  than  helicopters)  to  (1) 
prepare  In  writing  and  submit  for  ap- 
proval to  the  Administrator  its  security 
program;  (2)  notify  the  pilot  In  com- 
mand of  aircraft  being  operated  and 
conduct  certain  security  Inspections, 
when  it  receives  a  bomb  or  air  piracy 


threat;  and  (3)  Immediately  notify  the 
Administrator  upon  receipt  of  informa- 
tion that  an  act  or  suspected  act  of  air- 
craft piracy  has  been  committed. 

Amendment  121-85  Issued  February 
28,  1972  (37  P.R.  4904)  was  to  become 
effective  April  6,  1972.  However,  Isecause 
of  the  recent  alarming  increase  in  hi- 
jackings, and  the  bomb  threats  and  ac- 
tual bombing  of  aircraft,  the  Adminis- 
trator is  of  the  opinion  that  an  emer- 
gency requiring  Immediate  action  exists 
In  respect  of  safety  in  air  commerce,  and 
that  this  amendment  is  essential  in  the 
interest  of  safety  in  air  commerce  par- 
ticularly in  air  transportation,  to  meet 
the  emergency.  On  March  9,  1972,  the 
President  issued  a  statement  summariz- 
ing newly  directed  actions  to  tighten  air 
security  and  annoimcing  that  Amend- 
ment 121-85  would  take  effect  at  once. 
Accordingly,  the  effective  date  of 
Amendment  121-85  is  being  changed 
from  April  6,  1972,  to  March  9,  1972,  and 
each  certificate  holder  is  being  required 
to  immediately  adopt  and  put  its  se- 
curity program  into  use.  Also,  the  60-day 
period  for  submission  of  security  pro- 
grams for  approval  Is  being  changed  to 
reflect  the  new  effective  date,  and  conse- 
quently the  affected  certificate  holders 
ojaerating  before  March  9,  1972,  are  now 
required  to  submit  thdr  security  p-o- 
gram  for  approval  no  later  than  May  8, 
1972. 

Because  of  the  emergency  nature  of 
the  threat  to  the  safety  of  persons  and 
property  carried  in  air  commerce  due  to 
hijacking  and  bomb  threats,  I  find  that 
notice  and  public  procedure  on  this 
amendment  are  Impracticable  and  con- 
trary to  the  public  Interest  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  ef- 
fective March  9,  1972,  the  effective  date 
of  Amendment  121-85,  published  In  the 
Federal  Register  (37  F.R.  4094)  on 
March  7,  1972.  'is  changed  to  March  9, 
1972;  the  dates  "April  6,  1972,"  "June  5, 
1972,"  and  "April  5,  1972"  appearing  In 
paragraph  (d)  of  5  121.538  are  changed 
to  "March  9,  1972,"  "May  8,  1972,"  and 
"March  8,  1972,"  respectively;  and  the 
following  sentence  is  added  in  paragraph 
(b)  of  §  121.538: 

§  121.538     Aircraft  security. 

•  •  •  •  • 

(b)  •  •  •  Each  certificate  holder  ^all 
Immediately  adopt  and  put  Into  use  Its 
security  program  prescribed  In  para- 
graph (c)  of  this  section. 

•  ,  •  •  •  • 
(Sections  313(a),  601,  604,  and  1006  of  th« 
Federal  Aviation  Act  of  1958;  49  TT.S.C. 
1354(a),  1421.  1424,  1485.  Section  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  9,  1972. 

J.  H.  Shatfsr, 
Administrator. 
[PR  Doc.7a-3841  Filed  3-10-72; 9 :36  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Plant  and  Operations 

[  41   CFR  Part  4-7  1 

CONTRACT  CLAUSES 

Proposed  Service  Contract  Clauses 

Pursuant  to  the  authority  in  5  U.S.C. 
301,  553  and  40  UB.C.  486(c),  it  is  pro- 
posed to  establish  a  new  subpart  to 
the  Agriculture  Procurement  Regulations 
(Subpart  4-7.52,  Title  41,  Chapter  4,  Code 
of  Federal  Regulations),  and  to  pre- 
scribe new  contract  clauses  for  use  only 
in  Service  Contracts  (§§4-7.5200—4- 
7.5201-2). 

TTie  proposed  clauses  titled  "Termi- 
nation for  Default — Damages  for  De- 
lay— "nme  Extensions"  tmd  "Inspection 
and  Acceptance"  were  derived  from  the 
like  titled  clauses  in  the  Federal  Procure- 
ment regulations  §§  1-6.709-1  and  1- 
16.901-23A(10)  respectively.  The  clauses 
have  been  modified,  however,  for  use  only 
in  service  contracts. 

In  most  service  contracts  of  the  De- 
partment of  Agriculture,  it  may  be  nec- 
essary to  terminate  the  contract  for  fail- 
ure to  perform  without  delay  in  order  to 
meet  the  requirements  of  the  program 
being  served.  The  new  "Termination  for 
Default — Dsunages  for  Delay— Time  Ex- 
tensions" clause  permits  contract  termi- 
nations for  default  with  less  than  a  10- 
day  cure  notice  period  for  the  contractor 
event  where  there  may  be  excusable 
causes  of  delays.  In  administering  con- 
tracts under  this  clause,  Contracting 
OfiBcers  will  be  expected  to  give  the  Con- 
tractors whatever  cure  notice  time  that 
the  program  requirements  will  permit — 
up  to  10  days  notice  in  which  to  meet 
the  performance  ^ouirements  of  the 
contract.  "^ 

The  proposed  change  to  the  "Inspec- 
tion and  Acceptance"  clause  eliminates 
language  from  the  standard  clause  which 
is  not  pertinent  to  service  contracts. 

The  proposed  clauses,  if  adopted,  will 
be  incorporated  into  the  Department  of 
Agriculture's  "Form  AD-377:  General 
Provisions  (Service  Contract)."  These 
clauses  may  also  be  used  to  supplement 
Departmental  Service  Contracts  where 
the  Form  AD-377  Is  not  used  as  part  of 
the  contract. 

The  new  Subpart  4-7.52  would  read  as 
follows: 

Subpart  4—7.52 — Service  Contracts 

§  4-7.5200     Scope  of  subpart. 

This  subpart  sets  forth  certain  clauses 
for  use  in  departmoital  service  contracts. 

§  4-7.5201     Qauses. 

These  clauses  are  contained  in  AD 
Form  377:  Oeneral  Provisions  (Service 
Contract) .  The  clauses  may  silso  be  used 
In  service  contracts  In  place  of  other 


"Default"  or  "Inspection"  clauses  where 
the  AD  Form  377  is  not  made  a  part  of 
the  contract. 

§  4-7.5201-1     Termination  for  default; 
damages  for  delay;  time  extensions. 

Termination    roa     Dcfault — ^Damages    rem. 
Delay — Time  Extcnsions 

(a)  If  the  Contractor  refuses  or  falls  to 
prosecute  the  work,  or  any  separable  part 
thereof,  with  such  diligence  as  will  Insure  its 
completion  within  the  time  specified  In  this 
contract,  or  any  extension  thereof,  or  falls  to 
complete  said  work  within  such  time,  the 
Ctovemment  may,  by  written  notice  to  the 
Contractor,  terminate  his  right  to  proceed 
with  the  work  or  such  part  of  the  work  as  to 
which  there  has  been  delay.  In  such  event 
the  Oovernment  may  take  over  the  work  and 
prosecute  the  same  to  completion,  by  con- 
tract or  otherwise,  and  may  take  possession 
of  and  utUlze  In  completing  the  work  such 
materials,  appliances,  and  plant  as  may  be 
on  the  site  of  the  work  and  necessary  there- 
for. Whether  or  not  the  Contractor's  right  to 
proceed  with  the  work  Is  terminated,  he  and 
his  sureties  shaU  be  liable  for  any  damage 
to  the  Oovemment  resulting  from  his  refusal 
or  failiire  to  complete  the  work  within  the 
specified  time. 

(b)  If  fixed  and  agreed  liquidated  damages 
are  provided  in  the  contract  and  if  the  Oov- 
emment so  terminates  the  Contractor's 
right  to  proceed,  the  resulting  damage  will 
consist  of  such  liquidated  damages  until 
such  reasonable  time  as  may  be  required  for 
final  completion  of  the  work  together  with 
any  Increased  costs  occasioned  the  Oovem- 
ment In  completing  the  work. 

(c)  If  fixed  and  agreed  liquidated  damages 
are  provided  in  the  contract  and  if  the  Oov- 
emment does  not  so  terminate  the  Con- 
tractor's right  to  proceed,  the  resulting  dam- 
age wUl  consist  of  such  liquidated  damages 
until  the  work  is  completed  or  accepted. 

(d)  The  Contractor's  right  to  proceed  shall 
not  be  so  terminated  nor  the  Contractor 
charged  with  resulting  damage  if: 

(1)  The  delay  in  the  completion  of  the 
work  arises  from  iinforeseeable  causes  be- 
yond the  control  and  without  the  fault  or 
negligence  of  the  Contractor,  including  but 
not  restricted  to,  acts  of  Ood,  acts  of  the 
public  enemy,  acts  of  the  Government  in 
either  its  sovereign  or  contractual  capacity, 
acts  of  another  contractor  in  the  perform- 
ance of  a  contract  with  the  Oovemment, 
fires,  fioods,  epidemics,  quarantine  restric- 
tions, strikes,  freight  embargoes,  unusually 
severe  weather,  or  delays  of  subcontractors 
or  suppliers  arising  from  unforeseeable 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  both  the  Contractor 
and  such  subcontrators  or  suppliers;  and 

(2)  The  Contractor,  within  the  time  speci- 
fied by  the  Contracting  Officer  (10  days  from 
the  beginning  of  the  delay  unless  otherwise 
specified),  notifies  the  Contracting  Officer 
of  the  causes  of  delay. 

The  Contracting  Officer  shall  ascertain  the 
facts  and  the  extent  of  the  delay  and  extend 
the  time  for  completing  the  work  when,  in 
his  judgment,  the  findings  of  fact  justify 
such  an  extension.  Where  the  Contractor's 
right  to  proceed  with  all  or  part  of  the 
work  Is  terminated  within  less  than  10  days 
trora  the  beginning  of  the  delay,  the  con- 
tractor shall  have  19  days  from  the  beginning 
of  any  suoh  delay  (unless  the  Contracting 
Officer  grants  a  ftuther  period  of  time  before 


the  date  of  final  payment  under  the  con- 
tract) to  notify  the  Contracting  Officer  in 
writing  of  the  catises  of  delay.  The  Con- 
tracting Officer  shall  ascertain  the  facta  and 
the  extent  of  the  delay  and  when.  In  his 
judgment,  the  findings  ot  fact  justify  a  eon- 
elusion  that  the  delay  was  excxisable  under 
the  provision  of  this  clause,  the  rights  and 
obligations  of  the  parties  shall  be  those 
stated  in  (e)  below.  Any  wntunp  of  fact 
by  the  Contracting  Officer  under  the  above 
provisions  shall  be  final  and  conclusive  on 
the  parties,  subject  only  to  appeal  as  provided 
in  the  "Disputes"  clause  of  the  General 
Provisions. 

(e)  If,  after  notice  of  termination  o(  the 
Contractor's  right  to  proceed  under  the  pro- 
visions of  this  clause,  it  U  determined  tor 
any  reason  that  the  Contractor  was  not  m 
default  under  the  proylslons  of  this  clause. 
or  that  the  delay  was  ezctiaable  under  the 
provisions  of  this  clause,  the  rights  and 
obligations  of  the  parties  shall,  if  the  con- 
tract contains  a  clause  providing  for  ter- 
mination for  convenience  ot  the  Govern- 
ment be  the  same  as  if  the  notice  of  termina- 
tion had  been  issued  pursuant  to  such  clause. 
If,  In  the  foregoing  dmunstances,  this  con- 
tract does  not  contain  a  clause  providing  for 
termination  for  convenience  of  the  Govern- 
ment, the  contract  shall  be  equitably  ad- 
justed to  compensate  for  such  termination 
and  the  contract  modified  accordingly;  fail- 
ure to  agree  to  any  such  adjustment  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(f )  The  rights  and  remedies  of  the  Oovem- 
ment provided  in  this  clause  are  in  addition 
to  any  other  rights  and  remedies  provided 
by  law  or  under  this  contract. 

(g)  As  used  In  paragraph  (d)(1)  of  this 
clause,  the  term  "Subcontractors  or  Sup- 
pliers" means  subcontractors  or  suppliers  at 
any  tier. 

§  4—7.5201—2    Inspection  and  acceptance. 

Inspection  and  Acceptance 

(a)  Except  as  otherwise  provided  In  this 
contract.  Inspection  and  test  by  the  Gov- 
ernment of  material  and  workmanship  re- 
quired by  this  contract  shall  be  made  at 
reasonable  times  and  at  the  site  of  the  work, 
unless  the  Contracting  Officer  determines 
that  su<di  inopection  or  test  of  material 
which  is  to  be  incorporated  in  the  work  shall 
be  made  at  the  place  of  production,  manu- 
facture, or  shipment  of  such  material.  To 
the  extent  specified  by  the  Contracting  Of- 
ficer at  the  time  of  determining  to  make 
offslte  Inspection  or  test,  such  inspection 
or  test  shaU  be  conclusive  as  to  whether  the 
material  involved  conforms  to  the  contract 
requirements.  Such  offslte  ini^>ection  or  test 
shall  not  reUeve  the  Ooutractor  of  responsi- 
bility for  damage  to  or  loss  of  the  material 
prior  to  acceptance,  nor  in  any  way  affect 
the  continuing  rights  of  the  Government 
after  acceptance  of  the  completed  work 
under  the  terms  of  paragraph  (e)  of  this 
clause,  except  as  hereinabove  provided. 

(b)  The  Contractor  shall,  without  charge, 
replace  any  material  or  correct  any  work- 
manship found  by  the  Government  not  to 
conform  to  the  contract  requirements,  unless 
In  the  public  Interest  the  Oovemment  con- 
sents to  acc^t  such  material  or  workman- 
ship with  an  appropriate  adjustment  in 
contract      price.      The     Contractor      tbail 
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promptly  segregate  .and  remove  rejec  «d  ma 
terlai  from  the  premises.  I 

(c)  If  the  Contractor  doee  not  promptly 
replace  rejected  material  or  correot  t«J«cte<I 
workmanship,  the  Government  (1)  »Miy,  by 
contract  or  otherwise,  replace  such  material 
or  correct  such  workmaashlp  and  charge  the 
cost  thereof  to  the  Contractor,  or  (E)  may 
terminate  tbe  Contractor's  right  to  proceed 
tn  accordance  with  the  "Termination  for 
Default — Damages  for  Delay — Time  ]  Exten- 
sions" clause  of  the  Oeneral  Provisions. 

(d)  The  Contractor  shall  irurnlsh 
promptly,  without  additional  charge.fall  fa- 
cilities. labcM-.  and  material  reasonable  needed 
for  performing  such  safe  and  convenient 
Inspection  and  test  as  may  be  required  by 
the  Contracting  Officer.  All  inspection  and 
teat  by  the  Ctovemment  shall  be  perTormed 
In  such  manner  as  not  unnecessarily  tb  delay 
the  work.  Special,  full  size,  and  performance 
tests  shall  be  performed  as  described  iln  this 
contract.  The  Contractor  shall  be  (Jharged 
with  any  addlUonal  cost  of  Inspection  when 
material  and  workmanship  are  not  rttady  at 
the  time  specified  by  the  Contractor Ifor  Its 
Inspection,  I 

(e)  Unless  otherwise  provided  In  tlis  con- 
tract, acceptance  by  the  Govemmenl  shall 
be  made  as  promptly  as  practlcabli  after 
completion  and  Inspection  of  all  wvk  re- 
quired by  this  contract.  Acceptance  sjall  be 
final  and  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
may  amount  to  fraud,  or  as  regares  the 
Government's  rights  under  any  warrstty  or 
guarantee.  [ 

Interested  persons  may  submit  Jritten 
statements,  data,  views,  or  argiimerits  In 
regard  to  this  prc^osed  new  subplirt  to 
the  AgrlCTiltxire  Pnxiurement  Regullitlons 
by  mailing  them  to  the  Director.  Office 
of  Plant  and  Operations,  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC 
20250,  within  30  days  after  this  notice 
Is  published  in  the  Federal  Register 

Signed  in  Washington,  D.C.^this  8th 
day  of  March  1972. 

T.   M.   BALDAui, 

Director  of  Plant  and  Operatic  ns. 
( FB  Doc.73-3744  FUed  3-1 0-72;  8 :  48  « m  ] 
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Interested  parties  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  Identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel. PAA.  Federal  Building,  John  F.  Ken- 
nedy IntematiOTial  Airport,  Jamaica, 
N.Y.  11430. 

All  conamunications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  tak- 
ing action  upon  the  proosed  rule.  The 
proposals  contained  in  this  notice  may 
be  caanged  in  light  of  comments  re- 
ceived. AH  comments  will  be  available 
in  the  Office  of  Regional  Counsel  for 
examination  by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

1.  Revoke  AD  69-23-1  and  Insert  In 
lieu  thereof  the  f(^owlng  new  airworthi- 
ness directive: 


[  14  CFR  Part  71  I 

[  Airspace  Docket  No.  73-EA-ll] 

CONTROL  ZONE 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  39  1 

[Docket  No.  72-EH-a] 

PIPER  AIRCRAFT 

Proposed  Airworthiness  Direct!  «^e 

The  Federal  Aviation  Administn  ition 
Is  considering  amending  {  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  a  rule  which  revokes  AD 
69-23-1  applicable  to  Piper  PA-23  type 
aircraft  and  promulgates  in  lieu  thereof 
a  revised  version.  ] 

Subsequent  to  the  issuance  of  AD  69- 
23-1  it  has  been  determined  than  AD 
69-2J-1  should  be  expanded  to  ln<iude 
additional  aircraft  and  prescribe  irL4>ec- 
tions  on  aircraft  incorporating  ^haJl 
Joint"  exhaust  stacks  and  new  typ^  al- 
ternate air  crossover  shrouds. 
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Piper— Applies  to  PA-23-250  and  PA-E23- 
250  series  airplanes  Serial  No.  27-2505 
and  up  equipped  with  nonsupercharged 
engines  and  certificated  in  aU  categories. 

Compliance  required  as  Indicated. 

(a)  For  arlplanes  not  equipped  with  "ball 
Joint"  exhaust  stacks  and  new  type  alternate 
air  crossover  shroud  per  Piper  Service  Spares 
Letter  No.  SP-301  and  Service  Bulletin  No. 
319 — 

Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  25  hours' 
time  In  service  and  thereafter  at  50-hour  In- 
tervals, vlsuaUy  Inspect  both  engine  exhaust 
system  stacks,  manifolds,  support  braces  and 
the  slip  joint  inside  the  alternate  air  heat 
shroud.  Inspect  for  cracks,  corroolon.  flaking, 
or  burning.  Parts  found  cracked,  corroded, 
flaked,  or  burned  must  be  replaced  with  a 
serviceable  part  prior  to  further  flight. 

(b)  For  airplanes  that  are  equipped  with 
"baU  Joint"  exhaust  stacks  and  new  type 
alternate  air  crossover  shroud  in  accordance 
with  Piper  Service  Spares  Letter  No  SP- 
301  and  Service  Bulletin  No.  319 — 

Within  the  next  50  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  50  hours' 
time  In  service  and  thereafter  at  intervals 
not  to  exceed  100  hours,  vlsuaUy  inspect, 
align,  and  adjust  both  engine  exhaust  sys- 
tem components  tn  accordance  with  para- 
graph (a)  above  and  Piper  Service  Bulletin 
No.  319  dated  AprU  18,  1971,  or  later  ap- 
proved revision. 

(c)  Upon  request  with  substantiating  data 
subnUtted  through  an  FAA  maintenance  in- 
spector, the  compliance  time  specified  In  this 
AD  may  be  increased  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch  PAA 
Eastern  Region. 

(Piper  Service  Spares  Letter  No.  SP-301 
dated  November  11,  1»69,  and  Service  Bul- 
letin No.  319  dated  AprU  19.  1971,  pertain  to 
this  subject) 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423).  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  March  2. 
1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 
JFB  Doc.7a-3714  Filed  »-10-72;8:4«   am] 


Proposed  Alteration' 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Martinsburg.  W.  Va., 
control  zone  (37  P.R.  2104) . 

A  review  of  the  Martinsburg  terminal 
airspace  requirements  indicates  that  an 
alteration  of  the  control  zone  will  be 
required  so  as  to  protect  aircraft  execut- 
ing approach  and  departure  instrument 
procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building 
John  F.  Kennedy  International  Airport' 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Martinsburg.  W.  Va.,  proposes  the  air- 
space acUon  hereinafter  set  forth: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Martinsburg, 
W.  Va.,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

within  a  5.6-mlle  radius  of  the  center 
89«24'03"  N.,  77°69'09"  W.  of  Martinsburg 
Municipal  Airport,  Martinsburg,  W.  Va- 
within  a  9.6-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  230' 
bearing  from  the  airport  to  a  289  •  bearing 
from  the  airport;  within  an  8-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  2a9''  bearing  to  a  286'  bearing 
from  the  airport;  within  a  7-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  285'  bearing  to  a  316'  bearing 
from  the  airport;  within  an  8-mlle  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  315°  bearing  to  a  COS"  bearing  from 
the  airport. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) 
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and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Bfarch  1, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

lPRDoc.72-3716FUed  3-l(^-72;8:46  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-19| 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Endicott,  N.Y.,  transi- 
tion area  (37  P.R.  2188) . 

A  review  of  the  terminal  airspace  re- 
quirements for  the  Endicott  terminal 
area  indicates  that  alteration  of  the 
700 -foot  floor  transition  area  will  be  re- 
quired- to  protect  IPR  arrivals  and  de- 
partures at  Tri -Cities  Airport. 

Interested  jiarties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, J(^n  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  CThief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regionsd  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Endicott,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Endicott, 
N.Y.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upwcud  from  700 
leet  above  the  surface  within  a  10-mUe 
radius  of  the  center  42'04'42"  N.,  76°05'49" 
W.  of  Trt-Cltlea  Airport,  Endicott,  N.Y.; 
within  a  10.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  020* 
bearing  to  a  000*  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  the 
airport,    extending   clockwise   from    a   090* 


bearing  to  a  136*  bearing  from  t&e  airport; 
within  a  13-mlle  radius  of  the  center  of  the 
alriwrt,  extending  clockwise  from  a  128* 
bearing  to  a  236*  bearing  from  ttae  airport; 
within  a  10.6-mlle  radltis  of  the  center  of  the 
airport,  extending  clockwise  from  a  235* 
bearing  to  a  263*  bearing  from  the  airport 
and  within  3.6  miles  each  side  of  the  Blng- 
hamton,  N.T..  VORTAC  340*  radial,  extend- 
ing from  the  10- mile  radius  area  to  11.5  miles 
north  of  the  VORTAC. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 25,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

|FR  Doc.72-3716  Filed  S-10-72;8:46  am] 


[  14  CFR  Part  71  I 

[Airspace  Docket  No.  73-OL-6| 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
ways Nos.  173  and  233. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention : 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  3166  E)es 
Plalnes  Avenue,  Des  Plalnes,  IL  60018. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  pr(^x>sed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  will  also  be  avaUable  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space action: 

1.  Realign  V-173  airway  from  Capital, 
IL..  via  intersection  of  Capital  058*  T 
(054*  M)  and  PeoUme.  IL.,  219'  T 
(217*  M)  radials;  intersection  of  Peotone. 
219*  T  (217*  M)  and  Roberts,  IL.,  008°  T 
(006°  M)  radials;  intersection  of  Roberts 
008'  T  (006°  M)  and  JoUet,  IL..  067°  T 
(065°  M)  radials;  Kedzie,  IL.,  radio 
beacon. 

2.  Elxtend  VOR  Federal  airway  No.  233 
from  Roberts,  IL.,  to  Capital,  IL. 

These  proposed  airway  changes  are 
designed  to  facilitate  the  movem«it  of 
air  traffic  operating  between  the  Chi- 
cago, IL.,  and  Springfield,  IL..  terminal 
sireas. 


Tbese  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  secti<xi  6(c)  of  the  D^MUt- 
ment  ot  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  oa 
March  6,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.72-3717  FUed  »-10-72;8:46  am) 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  974a  1 

[Docket  No.  24376] 

EXTENSION  OF  CREDIT  TO  POLITICAL 
CANDIDATES 

Notice  of  Proposed  Rule  Making 

For  the  reasons  set  forth  in  the 
attached  Explanatory  Statement,  the 
Board  has  determined  to  issue  a  notice 
of  proposed  rule  making  to  adopt  a  new 
Part  374a  pursuant  to  section  401  of  the 
Federal  Election  Campciign  Act  of  1971. 
with  respect  to  the  extension  of  credit  to 
political  candidates  by  persons  regulated 
by  the  CTivil  Aeronautics  Board. 

The  principal  features  of  the  proposal 
are  described  in  the  Explanatory  State- 
ment and  the  proposed  amendments  are 
set  forth  in  the  proposed  rule.  The 
amendments  are  proposed  under  sections 
204(aT,  401.  403,  404(b),  407,  and  416  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  754  (as  amended 
by  76  Stat.  143,  82  Stat.  867),  758  (as 
amended  by  74  Stat.  445).  760,  766  (as 
amended  by  83  Stat.  103),  771:  49  U.S.C. 
1324,  1371,  1373,  1374.  1377.  1386);  and 
section  401  of  the  Federal  Election  Cam- 
paign Act  of  1971,*  Public  Law  92-225, 
86  Stat.  19, use. 

Interested  persons  may  participate  in 
the  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  the  Docket  Section,  Crivil  Aero- 
nautics Board,  Washington,  D.C.,  20428. 
All  relevant  material  in  communications 
received  on  or  before  March  27,  1972,  and 
reply  comments  received  on  or  before 
April  5,  1972,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rules.  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712  Universal 
Building,  1825  Camecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

It  should  be  noted  that  because  the 
proposed  rule  is  to  be  adopted  pursuant 
to  section  401  of  the  Federal  Election 
Campaign  Act  of  1971,  the  Board  intends 
to  move  forward  as  expeditiously  as  pos- 
sible in  order  to  put  into  effect  a  final 
rule  thereon  by  May  7, 1972,  the  deadline 
prescribed  by  Congress  in  said  section 
401.  Therefore,  the  Board  does  not  con- 
template the  granting  of  any  extensions 
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of  time  for  the  filing  of  initial  o\  reply 
comments  with  respect  to  this  maitter 
Dated  iMarch  8, 1972. 

By  the  Civil  Aeronautics  Board. 

[SEAL] ,  Harry  J.  Znix 

\  \  Secretary 

Explanatory  Statement 
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Section  401  of  the  Federal  E  ection 
Campaign  Act  of  1971,  Public  Lfw  92- 
225,  86  Stat.  19. U.S.C. .  ap- 
proved February  7.  1972  (hereinaf  ;er  re- 
ferred to  as  the  "Election  Campaign 
Act"),  I'eflects  recognition  by  Congress 
of  the  historical  fact  that  political  can- 
didates, as  a  class,  and  regardless  of 
party  affiliation,  have  been  particulRrly — 
and  even  imiquely— ^slow  in  discharging 
their  debts  to  air  carriers  and  othe  r  reg- 
ulated industtles  which  have  extended 
credit  to  persons  purchasing  theirj  serv- 
ices for  campaign  purposes.  The  sfection 
therefore  provides  in  pertinent  part,  as 
follows: ' 

Sec.  401.  The  ClvU  Aeronautics  Board  •  •  • 
«baU  •  •  •  promulgate,  within  90  days 
after  the  date  of  enactment  of  this  Act,  Its 
own  regulations  with  respect  to  tie  ex- 
tension of  credit,  without  security,  ly  any 
person  regulated  by  such  Board  •  «  •  to 
any  candidate  for  Federal  office  (aa  such 
term  la  defined  In  section  301(c)  <r  the 
Federal  Election  Campaign  Act  of  19T1),  or 
to  any  person  on  behalf  of  such  a  cane  Idate, 
for  goods  furnished  or  services  rei  dered 
In  connection  with  the  caa>palgn  of  such 
candidate  for  nomination  for  electlcn,  or 
election,  to  such  office.* 

In  order  to  comply  with  this  dire  :tive, 
we  propose  a  new  part  of  the  Board's 
special  regulations  (14  CPR  Part  374a) 
to  be  entiUed  "Regulations  pursuant  to 
section  401  of  the  Federal  EaecUon  Cam- 
paign Act  of  1971,  with  respect  to  exten- 
sion of  unsecured  credit  to  persons  regu- 
lated by  the  Civil  Aeronautics  Bobrd," 
to  be  applicable  to  all  certificate<l  air 
carriers,  including  supplemental  air  car- 
riers. We  are  tentatively  considering  f  the 
following  various  alternative  and  com- 
plonentary  provisions  (55  374a.4  thrsugh 
374a.7  and  374a.9)'  with  a  viev  to 
adopting  such  of  them  as  we  determine 
to  be  appropriate  in  light  of  the  ^m- 
ments  thereon:  (1)  Prohibit  the  [fur- 
nishing of  air  transportation  unlesi  the 
political  candidates,  or  persons  siting 
on  their  behalf,  make  full  payment  In 
advance  or  provide  full  security  in  ad- 
vance; (2)  prohibit  the  furnishing  of 
air  transportation  to  such  ix>Iitical  Ip&a- 
didates  unless  they  maintain  an  acc^xmt 
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» This  provision  applies  also  to  the  .  -_^._ 
Communications  Commission  and  the  I^ter 
ctate  Conunerce  Commission. 

•The  cited  Section  301(c)  defines  . 
office  as  the  office  of  President  or  Vice 
<tont   of   the   United  States;    or   of   Be. 

or  Representative  In,  or  Delegates  or  Res- 

Commissioner  to,  the  Congress  of  the  Umtted 
States.  T 

•  Although  these  five  provisions  are  p*«- 
sented  as  different  sections  of  a  single  pro- 
posed rule,  we  do  not  intend  thereby  to  pug- 
gest  that  all  five  provisions  would,  or  o<Juld, 
be  adopted  In  the  final  rule.  Each  of  ^ese 
provisions  Is  to  be  considered  sei>ajately,iand 
m  the  final  rule  any  one  or  more  of  tiiem 
may  be  adopted. 


for  air  transportation  on  a  current  bill- 
ing basis,  Le..  billings  to  be  made  semi- 
monthly with  full  payment  remitted 
within  14  days  after  billing;  (3)  permit 
carriers  to  refuse  to  extend  imsecured 
credit,  so  that  carriers  may  refuse  to 
provide  transportation  for  political 
campaign  purposes  unless  there  is  fuU 
payment  in  advance  or  full  security  in 
advance;  (4)  permit  carriers  to  extend 
credit  on  such  reasonable  terms  and 
conditions  as  the  carrier  in  its  judgment 
deems  appropriate,  so  long  as  the  same 
terms  and  conditions  apply  imiformly  to 
all  candidates  for  political  office;  and 
(5)  require  carriers  to  file  special  r^xjrts 
with  respect  to  credit  extended  to  politi- 
cal candidates.  We  are  requesting  that 
comments  filed  herein  indicate  clearly 
which  of  the  above  proposals  are  pre- 
ferred, the  order  of  preference,  and  the 
reasons  for  such  preference.* 

Although,  as  indicated,  the  Board 
may  decide  ultimately  to  adopt  only  the 
above  reporting  requirement,  we  have 
tentatively  concluded  that,  should  one 
or  more  of  the  other  described  proposals 
be  adopted,  we  would  add  thereto  such 
reporting  requirement. 

The  proposed  reporting  requirement 
would  provide  that,  during  the  period 
from   6  months  before  nomination    if 
any,  or  from  6  months  before  election, 
until  the  date  of  election  a  semimonthly 
report  must  be  filed  by  the  carrier  with 
the  Board.  Each  report  will  cover  the 
previous  half-month  period  ending  on 
the  15th  day  or  the  last  day  of  each 
calendar  month,  as  the  case  may  be  It 
will  list  every  account  with  a  principal 
balance  of  over  $5,000  on  the  last  day 
of  the  reporting  period,  with  respect  to 
which  there  would  be  included  in  the  re- 
port;  (1)  Name  of  account  and  identi- 
fication  of   candidate;    (2)    the   credit 
limit,  if  any,  established  for  such  ac- 
count; (3)  the  balance,  if  any,  as  of  the 
last  day  of  the  half-month  covered  by 
the  report,  of  the  amount  payable  for 
services  not  paid  for  in  advance  of  such 
services  being  furnished;  (4)  the  unpaid 
balance,  if  any,  of  the  charge  for  such 
services  as  of  the  last  day  of  such  re- 
ported period;  and  (5)  a  description  of 
the  type  and  value  of  any  bond,  col- 
lateral, or  other  security  securing  such 
unpaid  balance. 

The  proposed  reporting  rule  would 
further  provide  that,  should  the  Board 
permit  carriers  to  choose  to  extend 
credit  to  candidates  on  a  nondiscrimina- 
tory basis,  on  such  reasonable  terms  and 
conditions  as  the  particular  carrier  in  Its 
judgment  thinks  appropriate,  then  the 
carrier  shall,  within  30  days  after  decid- 
ing to  offer  credit  on  such  terms  and 
conditions,  notify  the  Board  of  such  de- 
cision and  set  forth  in  detail  the  manner 
in  which,  and  the  terms  and  conditions 
upon  which,  the  extension  of  credit 
would  be  granted. 

The  proposed  rule  to  be  set  forth  in 
the  new  Part  374a  would  be  prospective 
only,  i.e.,  it  would  apply  only  to  the  ex- 


tensions of  credit  to  political  candidates, 
or  to  persons  acting  on  their  behalf 
which  are  granted  by  certificated  carriers 
subeequent  to  the  effective  date  of  the 
part,  and  not  to  debts  resulting  from 
past  extensions  of  credit  which  remain 
unpaid  on  the  effective  date  of  the  part. 
Promulgate  a  new  Part  374a  entiUed 
"Regulations  pursuant  to  section  401  of 
the  Federal  Election  Campaign  Act  of 
1971  with  respect  to  persons  regulated 
by  the  Civil  Aeronautics  Board"  as 
follows : 

PART  374a— REGULATIONS  PUR- 
SUANT TO  SECTION  401  OF  THE 
FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971  WITH  RESPECT  TO 
PERSONS  REGULATED  BY  THE  CIVIL 
AERONAUTICS  BOARD 

Sec. 

374a.  1 

374a.2 

374a.3 

374a.4 


Purpose. 

Applicability. 

Definitions. 

Prohibition  of  services  unlew  ad- 
vance payment  la  made  or  ade- 
quate securtty  is  provided. 

Extension  of  credit  without  advance 
payment  or  adequate  security 
when  account  is  maintained  on 
a  current  billing  basis. 

Airthorlty  to  refuse  credit  to  cafidl- 
dates  for  Federal  office. 

Extension  of  credit  on  reasonable 
and  nondiscriminatory  terms  and 
conditions. 

Exemption  authority. 

BepcH-tlng  requirements. 

Provisions  of  part  are  prospective 
only. 

ArTHORrrr:  The  provisions  of  thla  Part 
374a  are  Issued  under  sections  304(a)  401 
403.  404(b) ,  407,  and  418  of  the  Federal  Avia- 
tion Act  of  1»58,  as  amended,  72  Sta,t  743 
754  [as  amended  by  76  Stat.  143,  82  Stat' 
8671,  768  (as  amended  by  74  Stat.  446]  760 
766  [as  amended  by  83  Stat.  1031.  771-  49 
U.S.C.  1324,  1371.  1373,  1374.  1877.  1386-  and 
section  401  of  the  Federal  Election  Campal(?n 
Act  of  1971.  Public  Law  92-226;  8«  Stat.  19, 
TJS.C. ,  approved  Feb.  7,  1972. 


374a.5 

374a.6 
374a.7 


374a.8 
374a.9 
374a.l0 
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« While  we  have  tentoUvely  concluded  that 
there  Is  no  practical  need  to  extend  this 
regulation  to  carrletB  serving  by  exemption, 
we  request  comments  on  whether  we  should 
so  extend  the  regulation. 


§  374a.l      Purpose. 

Section  401   of  the  Federal  Election 
Campaign  Act  of  1971  (PiAllc  Law  92- 

225,  86  Stat.   19, U.SC 

enacted  February  7.  1972.  and  hereafter 
referred  to  as  tlte  "Election  Campaign 
Act")     directs    the    Civil    Aeronautics 
Board  to  promulgate,   within   90   days 
after  enactment,  regulations  with  respect 
to  the  extension  of  unsecured  credit  by 
any  person  regulated  by  the  Board  to 
any  candidate  for  Federal  office,  or  to 
any  person  on  behalf  of  such  a  candi- 
date,   for   goods   furnished   or  services 
rendered  in  connection  with  the  cam- 
paign of  such  candidate  for  nomination 
for  election,  or  election,  to  such  office 
The  purpose  of  this  part  is  to  issue  rules 
pursuant  to  said  Section  401  of  the  Elec- 
tion Campaign  Act  in  accordance  with 
the  Civil  Aeronautics  Board's  responsi- 
bility thereimder. 

§  374a.2      Applicability. 

This  regulation  shall  be  applicable  to 
all  air  carriers  as  defined  herein. 
§  374a.3      Definitiona. 

"Adequate  security"  means  (a)  a  bond 
in  an  amount  not  less  than  one  hundred 


and  fifty  percent  (150%)  of  ttie  estab- 
lished credit  limit  for  such  account, 
which  bond  must  comply  with  the  stand- 
ards provided  for  surety  bonds  in  Part 
378  of  the  Board's  Special  Regulations 
(14  CFR  Part  378) ;  or  (b)  collateral  with 
a  maticet  value  equal  to  one  hundred  and 
fifty  percent  (150%)  of  the  established 
credit  limit  for  such  accoimt,  which  col- 
lateral must  be  deposited  in  escrow  and 
which  must  consist  of  Federal,  State  or 
municipal  bonds  or  other  negotiable  se- 
curities which  are  piAlicly  traded  on  a 
securities  exchange. 

"Air  carrier"  means  any  air  carrier 
holding  a  certificate  of  public  conveni- 
ence and  necessity  issued  under  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended. 

"Candidate"  means  an  individual  whd 
seeks  nomination  for  election,  or  elec- 
tion, to  Federal  office,  whether  or  not 
such  Individual  is  elected.  For  purposes 
of  this  part,  an  individual  shall  be 
deemed  to  seek  nomination  for  election. 
or  election,  if  he  has  (a)  taken  the  action 
necessary  under  the  law  of  a  State  to 
qualify  himself  for  nomination  for  elec- 
tion, or  election,  to  Federal  office;  or  (b) 
received  contributions  or  made  expendi- 
tures, or  given  his  consent  for  any  other 
person  to  receive  contributions  or  make 
expenditures,  with  a  view  to  bringing 
about  his  nomination  for  election,  or 
election,  to  such  office. 

"Election"  means  (a)  a  general,  spe- 
cial, primary,  or  nmoff  election;  (b)  a 
convention  or  caucus  of  a  political  party 
held  to  nominate  a  candidate;  (c)  a  pri- 
mary election  held  for  the  selection  of 
delegates  to  a  national  nominating  con- 
vention of  a  political  party;  or  (d)  a  pri- 
mary election  held  for  the  expression  of 
a  preference  for  the  nomination  of  per- 
sons for  election  to  Federal  office. 

"Established  credit  limit"  means  the 
dollar  limit  of  credit  established  by  the 
carrier  extending  credit. 

"Federal  office"  means  the  office  of 
President  or  Vice  President  of  the  United 
States,  or  of  Senator  or  Representative 
In,  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress  of  the  United 
States. 

"Person  acting  on  behalf  of  a  candi- 
date" means  (a)  a  political  committee 
acting  on  behalf  of.  or  a  person  employed 
by  such  csuididate  or  by  such  political 
committee  to  &ct  on  behalf  of,  such  can- 
didate in  connection  with  such  ctmdi- 
date's  campaign  for  nomination  for  elec- 
tion, or  election,  to  Federal  office;  (b)  a 
person  acting  imder  a  contract  with,  or 
as  an  agent  of,  such  candidate  or  politi- 
cal committee  to  engage  in  activities  In 
connection  with  such  candidate's  cam- 
paign for  nomination  for  election,  or 
election,  to  Federal  office;  or  (c)  a  person 
for  whom  such  candidate  or  political 
committee  pays,  directly  or  Indirectiy, 
for  services  purchased  by  such  person. 
"Payment  Jn  advance"  means  payment 
by  cash,  check,  money  order,  or  by  credit 
card  (if  the  Issuer  of  such  card  is  not 
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the  person  from  whom  air  transportation 
or  services  are  purchased,  or  a  subsidiary, 
parent,  or  affiliate  corporation  thereof) 
prior  to  performance  of  such  air  trans- 
portation or  services  by  an  air  carrier. 
"Political  committee"  means  any 
committee,  association,  or  organization 
which  accepts  contributions,  or  makes 
expenditures,  for  the  purpose  of  sup- 
porting a  candidate  or  candidates  for 
nomination  for  election,  or  ejection,  to 
Federal  office. 

§  374a.4  Prohibition  of  services  unless 
advance  payment  is  made  or  adequate 
security  is  provided.* 

No  air  carrier  shall  furnish  air  trans- 
portation, or  services  in  connection 
therewith,  to  any  person  it  knows  or  has 
reason  to  know  to  be  a  candidate,  or 
a  person  acting  on  behalf  of  a  candidate, 
in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to 
Federal  office,  unless  advance  payment  is 
made,  or  adequate  security  is  furnished 
ixj_advance:  Provided,  however.  That  this 
prohibition  shall  not  be  applicable  if  the 
air  carrier  knows,  or  has  reason  to  know, 
that  the  £iir  transportation  or  service 
which  will  be  rendered  is  not  to  be  used 
in  connection  with  the  campaign  of  such 
candidate  for  nomination  for  election, 
or  election,  to  such  office. 

§  374a.5  Extension  of  credit  without  ad- 
vance payment  or  adequate  security 
when  account  is  maintained  on  a  cur- 
rent billing  basis.' 

If  an  air  carrier  submits  semimonthly 
statemraits  for  air  transportation,  or 
services  connected  therewith,  furnished 
to  any  candidate,  or  a  person  acting  on 
behalf  of  such  candidate,  then  the  air 
carrier  may  continue  to  extend  unsecured 
credit  to  such  candidate  so  long  as  no 
semimonthly  statement  remains  impaid 
for  more  than  14  days  after  the  date  of 
its  submission.  Semimonthly  statements 
hereunder  shtdl  be  submitted  no  later 
than  the  15th  day  and  the  last  day  of 
each  calendar  mcmth  for  the  prevlouB 
half-month  period  covered  by  the  state- 
moit. 

§  374a.6  Authority  to  refuse  credit  to 
candidates  for  Federal  office.' 

Any  air  carrier  may  refuse  to  furnish' 
air  transportation,  or  services  connected 
therewith,  to  a  candidate,  or  to  any  per- 
son acting  on  his  behalf,  in  connection 
with  his  campaign  for  nomlnaticm  for 
election,  or  election,  to  Federal  office, 
unless  advance  payment  Is  made,  or  ade- 
quate security  is  furnished  in  advance. 

§  374«.7  Extension  of  credit  on  reason- 
able and  nondiscriminatory  terms 
and  condttions.* 

An  air  carrier  may  ext«id  credit  for 
air  transportation,  or  services  connected 
therewith,  to  a  candidate,  or  to  any  per- 
son acting  cm  his  behalf.  In  connection 


•See  footnote  foUowlng  I  374«.10. 
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with  his  campaign  for  nomination  tor 
election,  or  election,  to  Federal  office, 
upon  such  reasonable  terms  and  condi- 
tions as  the  carrier  in  its  judgment  deter- 
mines to  be  appropriate:  Provided,  how- 
ever. That  such  terms  and  conditions 
must  be  made  available  to  every  such 
candidate,  and  to  every  person  acting 
on  his  behalf:  And  provided,  further. 
That    the    reporting    requirements    of 

5  374a.9  are  complied  with. 

§  374a.8      Exemption  authority. 

Air  carriers  are  exempt  from  the  fol- 
lowing provisions  of  tiUe  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended: 
(a)  section  403;  (b)  subsection  404(b); 
and  any  and  all  other  provisions  of  titie 
IV  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  to  the  extent  necessary  to 
enable  air  carriers  to  comply  with  the 
regulations  in  this  part 

§  374«.9     Reporting  requirements.* 

(a)  Air  carriers  shall  make  semi- 
monthly reports  to  the  Board  with  re- 
spect to  the  extension  of  credit  for  air 
transportation,  or  services  connected 
therewith,  furnished  to  political  candi- 
dates, or  persons  acting  aa  behalf  of 
political  candidates,  for  the  period  from 

6  months  before  nomination,  if  any,  or 
from  6  months  before  election,  imtil  the 
date  of  election.  The  reports  shall  cover 
only  accounts  with  an  Indebtedness  bal- 
ance of  over  $5,000  on  the  last  day  of 
the  half -month  to  which  the  report  per- 
tains. The  indebtedness  accoimts  re- 
ported shall  be  those  which  the  air  car- 
rier knows,  or  has  reason  to  know,  have 
been  incurred  by  or  on  b^alf  of  a  can- 
didate for  Federal  office  in  connection 
with  the  campaign  of  such  candidate  for 
nomination  for  election,  or  election,  to 
such  office. 

(b)  The  reports  required  by  this  sec- 
tion shall  be  filed  with  the  Board's  Bu- 
reau of  Accounts  and  Statistics  not  later 
than  the  10th  day  following  the  end  of 
the  half -month  to  which  the  report  ap- 
pertains, lliey  shall  include  the  follow- 
ing data:  (1)  Name  of  account  and  iden- 
tification of  candidate;  (2)  the  credit 
limit  established  for  such  account;  (3) 
the  btJance,  If  any,  of  the  amount  pay- 
able for  air  transportation  or  services  not 
paid  for  in  advance;  (4)  any  unpaid  bal- 
ance of  the  charge  for  such  services  as 
of  the  last  day  of  the  half -month  covered 
by  the  report;  and  (5)  a  description  trf 
the  type  and  value  of  any  bond,  collat- 
eral, or  other  security  securing  such  un- 
paid balance. 

(c)  If  the  air  carrier  decides  to  ex- 
tend credit  to  candidates  for  Federal  of- 
fice, or  to  persons  acting  on  behalf  of 
such  candidates,  under  !  347a.7,  such 
carrier  shall,  within  30  days  after  it  has 
so  decided,  notify  the  Board's  Bureau  of 
Accoimts  and  Statistics  of  this  decisicKi. 
setting  forth  in  detail  the  manner  In 
which,  and  the  terms  and  conditions 
upon  v^iich,  the  extensimi  of  credit  would 
be  provided. 


Ho. 
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§  374«.I0      Provwions  of  part  are  prfoapec- 
tive  only.* 

The  provlsloDS  of  this  part  shall  t4>ply 
only  to  the  ezteosloD  of  credit  bj  im  air 
carrier  to  a  candidate,  w  to  a  person 
acting  en  his  behalf,  which  is  made  sub- 
sequent to  the  effective  date  of  thi4  part, 
and  shall  not  be  appUcable  to  detafts  in- 
curred prior  to  such  date  and  remain- 
ing unpaid  as  of  the  effective  date  of  this 
part. 

[PR  Doc.7a-3740  PUed  3-10-72:8:48  km] 
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ENVIRONMENTAL  PROTECT 
ASENCY 

140  CFR  Part  120] 

INTERSTATE  WATERS  OF  STAT^  OF 
ALABAMA 

Proposed  Wcrtctr  Quality  Stand  irds 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  of  section  10(c)  (2)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  C33  TJ.S.C.  1160(c)  (2) )[  and 
pursuant  to  due  notice  (36  FR.  3085)  and 
conference  held  In  Montgomery,  AJk.,  on 
April  5-7,  1871,  required  by  the^ovl- 
sions  thereof,  regulations  setting  If  orth 
standards  of  water  quality  to  be  appli- 
cable to  the  interstate  waters  of  the 
State  of  Alabama  are  proposed  to  be 
promulgated.  Such  proposed  water  qual- 
ity standards  are  in  addition  to  the 
water  quality  standards  established  by 
Alabama  on  May  5,  1967,  and  which  were 
determined  to  meet  the  criteria  of  sec- 
tion 10(c)  (3)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  bf  the 
Secretary  of  the  Interior  on  Pebruafy  15, 
1968,  and  published  in  the  Fkdebal  Bxg- 
BTiR  (33  PJl.  9877,  July  10,  1968)  ih  the 
paragraph  entitled  "Alabama;"  except 
that  where  these  proposed  regxxlations 
are  Inconsistent  with  sxich  established 
standards,  the  regulations,  when  pro- 
mulgated, will  siipersede  the  standards 
to  the  extent  of  the  Inconsistency., 

Interested  persons  may  submit  wiiitten 
data,  views,  or  argmnents  in  triplic4te  in 
regard  to  the  proposed  regiilatloQs  to 
the  Deputy  Assistant  Administrator  for 
Water  Programs.  OfiQce  of  Water  Pro- 
grams, Washington,  D.C.  20460.  All  lele- 
vant  material  received  not  later  than 
ninety  (90)  days  after  the  date  ot  this 
publication  in  the  Feoeral  Register  will 
be  considered. 


•Although  the  provisions  of  55 1 74a.4 
through  374a.7  and  374«.9  are  set  fortt  here 
serially,  It  is  noted  that  not  all  of  these 
proTlslons  would,  or  oould,  appear  together 
In  the  final  rule,  and  they  are  therefore  to 
be  regarded  as  separate,  alternative  propioaals. 
It  should  further  be  noted  that  ea4b  of 
these  prof>08ed  sections.  If  adopted,  ^uld 
be  revised  to  Include  language  such  las  Is 
now  utilized  tn  i  374a.4  to  make  dearj  that 
an  air  carrier  will  not  be  charged  wlthj  con- 
structive Itnowledge  that  a  person  Is  m  fact 
a  candidate,  but  that  there  will  be  a  i*but- 
table  presumption  that  a  known  can^date 
Intends  to  use  sOr  transportation,  or  service 
connected  therewith,  for  campaign  purposes. 


PROPOSED  RULE  MAKING 

The  regulation  will  become  effective 
immediately  upon  republication. 

The  regulations  in  Chapter  I  of  Title 
40,  Code  of  Federal  Regulations,  are 
amended  as  follows  : 

1.  Part  120  would  be  amended  to  add 
S  120.12  as  follows: 

§  120.12      AlaiMma    water   quality   stand- 
ards. 

(a)  Waters.  The  water  qxiality  stand- 
ards of  this  section  are  applicable  to  the 
interstate  waters  of  Alabama,  including: 

Hurricane  Creek,  Mill  Creek.  Turkey  Creek, 
Suck  Branch,  BstlU  Fork,  Burks  Creek,  Lar- 
kln    Spring    Branch,    HaU    Branch,    Pigeon 
Creek,  Martlng  Branch,  Mountain  Pork,  Jen- 
ney  River,  Hester  Creek,   Donneby  Branch, 
Flint  River,  Slate  Rock  Branch,  Walker  Creek, 
Powler  Creek,  Copeland  Creek.  Huckelberry 
Branch.  Brief  Pork,  Limestone  Creek,  Tyrone 
Creek,  Davis  Branch,  Smith  Branch.  Little 
Limestone  Creek.  Piney  Creek.  HoUand  Creek, 
Ragadale  Creek,  Cave  Branch,  Elk  River.  Jen- 
kins   Creek.    Shoal    Creek,    Scarce    Grease 
Branch,  Holsey  Branch.  Sugar  Creek,   War- 
ren Branch,  Polebrldge  Branch.  Birch  Branch. 
Cotts     Creek,     Second     Creek,     Crossroads 
Branch,  L.  Bluewater  Creek,  Hurricane  Creek, 
Blnewater  Creek,  L.  Bluewater  Creek,  Wolf 
Creek.  Shoal  Creek.  Cole  City  Creek.  Nlcka- 
Jack  Creek.  Hogjaw  Creek.  Big  Culvert  Creek. 
Tennessee    River,     Orab&m    Branch,    Jones 
Creek,  Long  Hollow  Branch,  Dry  Creek.  Willis 
Branch.  Crow  Creek.  Little  Crow  Creek,  Salt 
River,    Kettle    Branch,    Little    Coon    Creek, 
Mancher  Creek,  BuUer  Creek,  Sour  Branch, 
Little  Butler  Creek.  Little  Cypress  Creek.  Dry 
Branch.  Middle  Cypress  Creek.  May  Branch, 
Oreenbrler   Branch,   I>ulln   Branch.   Cypress 
Creek.  Copper  Branch,  Threet  Creek.  Second 
Creek.    Manbone    Creek,    Kennedy    Branch. 
Bumpass  Creek.  Dry  Creek,  MUl  Creek.  Bear 
Creek.  Clear  Creek,  Pennywlnkle  Creek,  Crip- 
ple Deer  Creek.  Johnson  Branch,  Cedar  Creek, 
Mill    Branch.    Olbbs    Branch.    Panther    Mill 
Branch,    Rocky    Branch,    Crossway    Branch, 
Mann  Branch,  Harris  Branch.  Powler  Branch, 
Brumley  Branch.  Gee  Branch.  Lookout  Creek, 
Reeves  Creek,  Buck  Creek.  WUllama  Spring 
Branch.  Duncan  Creek,  Hlgdon  Creek,  Bul- 
lard  Branch,  Crawfish  Creek,  Allison  Creek, 
Red  River  Branch.  Dry  Creek,  Coosa  River. 
West  Pork   UtUe  River,  Kast  Pork  of  West 
Fork  of  Little  River,  Cannon  Branch,  Middle 
Pork   Little   River,   East   Fork   Little   River. 
Uttle  River,  Mills  Creek,  Alpine  Creek,  un- 
named   tributary    to    MUls    Creek.    Panther 
Creek,  Chattooga  River.  Spring   Creek.  Mud 
Creek,  Little  Terrapin  Creek,  Terrlpan  Creek, 
Duncan  Creek,  Tallapossa  River,  Kemp  Creek, 
Lost  Creek.  Big  Indian  Creek,  LitUe  Talla- 
poo8&  River,  Hungary  Creek,  unnamed  tribu- 
tary to  Shoal  Creek.  Shoal  Creek.  Alabama 
River.  Bull  Mountain  Creek.  Hurricane  Creek, 
unnamed  tributary  to  Chubby  Creek.  Chubby 
Creek,    SIpsey    Creek.    Buttahatchee    River, 
Lost  Reed  Creek,  Yellow  Creek,  Mud  Creek, 
LuzapaliU  Cre^,  Magby  Creek,  Ellis  Creek, 
Nash  Creek,  Kinc»id  Creek,  Llndaey  Branch, 
Miss..    Woodwards    Creek,    Noxubee    River, 
Bodka  Cre^,  Scooba  Creek.  Hatchet  Creek, 
Sucamoochee    Creek.    Sucamoochee    River, 
Ponta   Creek.   Toomsuba   Creek.    Alamuchee 
Creek.  Okatuppa  Creek,  unnamed  tributary 
to  Okat«ppa  Creek,  Yantley  Creek.  Tucka- 
bum  Creek.  Bogxiellchltta  Creek,  Tomblgbee 
River.  MobUe  River.  Turkey  Creek,  Bed  Ci«ek, 
Bucatuun*     Creek,     Brusby     Osek.     FVxnd 
Creek,  Flat     Creek,     Eacatawpa     River.     Big 
Creek,     Nobodies     Creek,     Franklin     Creek, 
Chatahoochee  River,  Chlpola  River,  MarahtUl 
Creek,     Choctawhatchee     River,     Hurricane 
Creek,  Ten  MUe  Creek.  Wright  Creek,  Holmes 
Creek,  Yellow  River.  Blackw^ter  River,  Juni- 
per   Creek    below    Sweetwater,    Sweetwater 
Creek,    Coldwater    Creek    below    East    Pbrk, 
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East  Fork  of  Coldwater  Creek,  Coneciih  River, 
Big  Escambia  Creek,  Perdldo  River,  Brushy 
Creek,  Spring  Creek.  Alamuchee  Creek.  Esca- 
tawpa  River,  Big  Creek,  Brushy  Creek,  Red 
Creek,  Bear  Creek,  Cypress  Creek,  L.  Cypress 
Creek,  BuUer  Crsek,  Bluewater  Creek.  Second 
Crssk.  Sugar  Creek,  Elk  River,  Flint  River, 
Crow  Creek,  tidal  porUons  of  Bay  Minette 
Creek.  Tensaw  River.  Chlcasaw  Creek,  W. 
Fowl  River,  Fowl  River,  tidal  estuaries  of 
Perdldo  Bay,  Wolf  Bay,  Oyster  Bay,  Bon 
Secour  Bay,  MobUe  Bay.  PortersvUle  Bay 
Grand  Bay.  Pelican  Bay. 

(b)  Antidegradation.  The  quality  of  all 
Interstate  waters  of  Alabama  will  not  be 
lowered  below  that  which  existed  on  the 
effective  date  of  duly  established  water 
quality  standards  unless  and  until  it  has 
been  affirmatively  demonstrated  to  the 
Water  Improvement  Commission  that 
the  lowering  of  such  quality  is  justifiable 
for  the  necessary  "growth  and  develop- 
ment of  the  State  in  industry,  agricid- 
ture,  health,  recreation  and  conservation 
of  natural  resources"  '  and  will  not  inter- 
fere with  or  become  injurious  to  the  pres- 
ent and  future  uses  of  the  waters  as  de- 
scribed in  the  standards.  In  addition, 
under  no  conditions  will  water  quality 
be  reduced  to  less  than  flsh  and  aquatic 
life  usage. 

(1)  In  no  case  will  developmaits  con- 
stituting a  new  or  Increased  source  of 
pollution  to  high  quality  waters  be  al- 
lowed to  Install  or  operate  less  than  the 
highest  and  best  degree  of  treatment 
available  under  existing  technology.  This 
degree  of  treatment  for  industrial  and 
municipal  waste  is  generally  ooosldered 
to  be  a  minimum  of  secondary  treatment 
as  described  in  Alabama  Water  Quality 
Standards.  Where  necessary  to  protect 
existing  and  future  beneficial  usee,  a 
higher  degree  of  treatment  may  be  re- 
quired. 

(2)  In  applying  these  policies  and  re- 
quirements, the  State  of  Alabama  will 
recognize  and  protect  the  interests  of  tbe 
Federal  Government  in  Interstate  (in- 
cluding coastal)  waters.  Toward  this  «id 
the  Oommissloo  will  consult  and  cooper- 
ate with  the  Environmental  Protection 
Agency  on  all  matters  affecting  the  Fed- 
eral interest. 

(c)  Temperature.  Por  interstate  wa- 
ters with  water  use  Majufjfif^tjom  ^f 
public  water  supply,  swimming  and  other 
whole  body  water  contact  sports,  shell- 
ash  harvesting,  flsh  and  wildlife,  and 
agriculture  and  Industrial  water  supply, 
the  temperatiu-e  requirements  are  as 
follows : 

Temperature:  The  mavimnTi^  temperature 
rise  above  natural  temperatures  t>efore  the 
addition  of  artificial  heat  shaU  XMt  exceed 
6°  F.  In  streams,  lakes,  and  reservoirs  nor 
shall  the  maximum  water  temperature  ex- 
ceed 90*  P..  except  that  in  the  Tennessee 
River  Basin  and  portions  of  the  Tallapoosa 
River  Basin  which  have  been  designated  by 
the  Alabama  Department  of  Conservation  as 
supporting  smaUmouth  bass,  sauger.  and 
waUeye.  the  temperature  ahaU  not  exceed 
86°  F.  In  lakes  and  reaervolis,  there  shall  be 
no  withdrawals  from  or  discharge  of  heated 
waters  to  the  hypollmnlon  unless  »t  can  be 
shown  that  such  discharge  win  be  beneficial 
to  water  quality.  In  all  waters  the  normal 
dally   and  seasonal   temperature   variations 


<  Code  of  Alabama  title  22,  sec.  140. 
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that  were  present  before  the  addition  of  arti- 
ficial heat  shall  be  maintained. 

The  discharge  of  any  heated  waste  into 
any  coastal  or  estuarine  waters  shall  not 
raise  water  temperatures  more  than  4°  P. 
above  natural  diu-ing  the  period  October 
through  May  nor  more  than  1.5°  P.  above 
natural  for  the  months  Jime  through 
September.  There  shall  be  no  thermal 
block  to  the  migration  of  aquatic 
organisms. 

In  the  application  of  temperature  cri- 
teria referred  to  above,  temperature  shall 
be  measured  at  a  depth  of  5  feet  in  waters 
10  feet  or  greater  in  depth;  and  for  those 
waters  less  than  10  feet  in  depth  temper- 
ature criteria  will  be  applied  at  mid 
depth. 

(d)  Dissolved  oxygen.  Por  interstate 
waters  with  water  use  classifications  of 
public  water  supply,  recreation,  shellfish 
harvesting,  emd  flsh  and  wildlife,  the  dis- 
solved oxygen  requirements  are  as  fol- 
lows: 

Dissolved  oxygen:  For  a  diversified  warm 
water  biota,  including  game  fish,  daily  dis- 
solved oxygen  concentrations  shall  not  be  leas 
tban  6  mg./l.  at  aU  times,  except  under  ex- 
treme conditions  it  may  range  between  5 
mg./l.  and  4  mg./l.  for  short  periods  of  time 
provided  that  the  water  quality  is  favorable 
in  all  other  parameters.  The  normal  seasonal 
and  daily  fiuctuatlons  shall  be  maintained 
above  these  levels.  In  no  event  shall  the  dis- 
solved oxygen  level  be  less  than  4  mg./l.  due 
to  discharges  from  existing  Impoundments. 
All  new  impkoundments  shall  be  designed  so 
that  the  discharge  will  contain  at  least 
6  mg./l.  dissolved  oxygen  where  practicable 
and  technologically  possible.  The  Environ- 
mental Protection  Agency  in  cooperation 
with-  the  State  of  Alabama  and  parties  re- 
sponsible for  impoundments,  shall  develop  a 
program  to  improve  the  design  of  existing 
faculties. 

In  coastal  waters  surface  dissolved  oxygen 
concentrations  shaU  not  be  less  than  5  mg./l. 
except  where  natural  phenomena  cause  the 
value  to  be  depressed. 

In  estuaries  and  tidal  tributaries  dissolved 
oxygen  concentrations  shall  not  be  less  than 
5  mg./I.  except  in  dystrophic  waters  or  where 
natural  conditions  cause  the  valu^  to  be 
depressed. 

(e)  Bacteria.  (1)  For  interstate  waters 
with  the  water  use  classification  of  Pub- 
lic Water  Supply,  the  bacteria  require- 
ments are  as  follows : 

Bacteria:  Bacteria  of  the  fecal  collform 
group  shall  not  exceed  a  geometric  mean  of 
2,000/100  ml.;  nor  exceed  a  maximum  of  4,000 
per  100  ml.  In  any  sample. 

(2)  For  interstate  waters  with  the 
water  use  classification  of  swimming  and 
other  whole  body  water  contact  sports, 
the  bacteria  requirements  are  as  follows: 

Bacteria :  Waters  in  the  inmiedlate  vicinity 
of  discharges  of  sewage  or  other  wastes  likely 
to  contain  bacteria  harmful  to  humans,  re- 
gardless" of  the  degree  of  treatment  afforded 
these  waters,  are  not  acceptable  for  swim- 
ming or  other  whole  body  water  contact 
sports. 

In  aU  other  areas,  the  bacterial  quality 
of  water  Is  acceptable  when  a  sanitary  sur- 
vey reveals  no  source  of  dangerous  pollution 
and  when  the  geometric  mean  fecal  collform 


organism  denstty  does  sot  exceed  100/100 
ml.  in  coastal  waters  and  200/100  ml.  in  other 
waters.  When  ttoe  geometric  mean  fecal  coll- 
form organism  density  exceeds  these  levels, 
the  bacterial  water  quality  shall  be  consid- 
ered acceptable  only  if  a  second  detailed 
sanitary  survey  and  evaluation  discloses  no 
significant  pubUc  baalth  risk  In  the  tise  of 
tbe  waters. 

The  ptdlcy  at  nondegradation  of  high 
quality  watera  shall  be  stringently  applied  to 
baoterlSl  quaU^  of  aecreatlonal  waters. 

(3)  For  Interstate  waters  with  the 
water  use  dasslflcation  of  fish  and  wild- 
life, the  bacteria  requirements  are  as 
follows: 

Bacteria:  Bacteria  of  the  fecal  collform 
group  shall  not  exceed  a  geometric  mean 
of  1,000/100  znL  on  a  monthly  average  value: 
nor  exceed  a  maximum  of  2,000/100  ml.  In 
any  sample. 

(4)  The  geometric  mean  shall  be  cal- 
culated from  no  less  than  five  samples 
collected  at  a  given  station  over  a  SO- 
day  period  at  intervals  not  less  than  24 
hours.  The  membrane  filter  counting 
procedure  will  be  preferred,  but  the  mul- 
tiple tube  technique  (five-tube)  is  ac- 
ceptable. 

(f)  Radioactiviti/ — (1)  Public  water 
supply.  No  radionuclide  or  mixture  of 
radionuclides  shall  be  present  at  con- 
centrations greater  than  those  specified 
by  the  EPA  (USPH8)  drinking  water 
standards. 

<2)  Other  uses.  The  concentrations  of 
radioactive  materials  present  shall  not 
exceed  the  radiation  protection  giddes 
recommended  by  the  Criteria  and  Stand- 
ards Divlsiati,  OfBoe  of  Radiation  Protec- 
tion, EPA  (formerly  Federal  Radiation 
Council) . 

(g)  Turbidity .  There  shall  be  no  tur- 
bidity of  other  than  natural  origin  that 
win  cause  substantial  visible  contrast 
with  the  natural  aniearance  of  waters 
or  interfere  with  any  beneficial  uses 
which  they  serve.  Furthermore,  In  no 
case  shall  turbidity  exceed  50  Jackson 
units  above  background.  Background  will 
be  interpreted  as  the  natural  condition 
of  the  receiving  waters  without  the  in- 
fluence of  manmade  or  man  induced 
causes.  Tiu-bidity  levels  caused  by  nat- 
ural runoff  will  be  included  in  estab- 
lishing b£u;kground  levels. 

(h)  Toxicity.  All  references  to  toxicity 
hi  the  water  quality  standards  of  Ala- 
bama which  refer  to  median  tolerance 
limits  are  amended  to  Include  one-tenth 
of  the  96-hour  median  tolerance  limit. 

(i)  Waste  treatment  requirements. 
The  follovrtng  treatment  requirements 
apply  to  all  industrial  waste  discharges, 
sewage  treatment  plants,  and  combined 
waste  treatment  plants,  including  the 
present  "grandfather"  treatment  facili- 
ties: 

As  a  minimum  secondary  treatment  shall 
be  applied  to  all  waste  discharges.  The  term 
"secondary  treatment"  Is  applied  to  blologl- 
cslly  degradable  waste  and  is  interpreted  to 
mean  a  faculty  which  at  design  flow  Is  capa- 
bls  at  removing  substantially  all  nnat^n^ 
and  settleable  solids  and  to  achieve  a  mini- 
mum removal  of  86  percent  of  both  the  5-day 


biochemical  oxygen  demand  and  suspeadsd 
solids,  witk  disinfection  whore  required.  A 
comparable  degree  of  treatment  for  industrial 
waste  not  amendable  to  biological  treatment 
will  be  provided.  In  all  cases  an  analysis  of 
water  use  and  flow  charactecMtas  tar  tbe 
receiving  stxaam  shall  be  provldsd  to  deter- 
mine the  degree  of  treatment  required. 
Where  indicated  by  the  analysis,  a  hl^^er 
degree  of  treatment  to  meet  sppUcaMe  cri- 
teria shall  be  provided.  The  mtaximsm  7-day 
low  flow  that  occurs  once  in  10  ysan  Aiall 
be  the  basis  for  design  criteria. 

(j)  Impiementation  plan.  (1)  Tbe 
existing  State  plan  of  impOementaUon  for 
waste  diacdiarges.  approved  by  tbe  Secre- 
tary of  the  Interior  on  February  15,  1S68, 
as  a  part  of  the  water  quality  stazidards 
of  Alabama,  shall  remain  in  effect  tmtil 
and  unlew  revised  pursuant  to  the  pro- 
cedures prescribed  by  State  said  Federal 
law  and  regulations  applicable  to  water 
quality  standards  revisions. 

(2)  Tbe  State  may  submit  to  tbe  Re- 
giODal  Administrator,  Region  IV.  a  copy 
of  the  existing  plan  of  implementatian 
revised,  pursuant  to  Federal  law  and  reg- 
nlaticms  applicable  to  water  quality 
standards  revisions,  to  include  a  listing 
of  all  dis^iargers  by  name,  all  interim 
and  flnal  compliance  dates,  and  all  otfaer 
information  Indicated  in  the  form  set 
forth  in  subparagraph  (6)  of  this  isara- 
graph.  Such  submittal  Aall  be  in  ac- 
cordance with  subparagrapli  <4)  of  tUs 
P£u-agra^. 

(S)  If  the  State  desires  revisians  te 
the  existing  plan  of  Implementatian  tbe 
OoTemor  may  submit  to  the  AdBilnie- 
trator  such  proposed  revisions,  •which 
shall  Include  a  listing  of  aU  diwhaFgers 
byname,  all  interim  and  flnal  compliance 
dates,  and  all  other  information  tndicat- 
ed  in  the  form  set  forth  In  mtapancrapti 
(6)  of  this  paraeraph.  Such  sobnlttal 
shall  be  In  accordance  with  snbpara- 
graph  (4)  of  this  paragraph. 

(4)  (i)  Implementation  plan  submit- 
tals under  this  paragraph  shall  include 
the  following: 

(a)  A  copy  of  the  existing  imctementa- 
tion  plan,  on  which  copy  matter  pro- 
posed to  be  deleted,  if  any.  shall  be  in- 
dicated by  hyphens  through  such  matter 
and  matter  proposed  to  be  added.  If  any, 
shall  be  inserted  as  proposed  and  Aall 
be  underline^' 

(b)  A  summary  of  each  pubUc  hear- 
ing held  by  the  State  regarding  such  re- 
visions, accompanied  by  certificaticai  by 
the  Chairman  of  each  such  hearing  as 
to  notice  and  the  conduct  of  such  public 
hearing.  The  summary  shall  include  a 
descriptlcn  of  the  waters  covered  by  the 
implementation  plan  which  was  the  sub- 
ject of  the  hearing. 

(c)  An  opinion  by  the  Attorney  Gen- 
eral of  the  State  that  the  proposed  revi- 
sions were  duly  adopted  by  the  State  and, 
if  approved  by  the  Administrator,  will 
be  valid  and  enforceable  revisions  to  the 
existing  implementation  plan. 

<d)  If  the  Administrator  determines 
that  a  full  transcript  of  the  hearing,  if 
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DEPARTMENT  OF  THE  INTEKIOR 

Geological  Survey 

ENVIRONMENTAL  STATEMENTS 

Issuance  of  Directives  Regarding 
Preparation 

The  procedures  published  in  the  Fed- 
eral Register.  January  7,  1972  (37  FJR. 
233),  have  been  revised. 

Notice  is  given  of  the  publication  of  the 
revised  procedures  of  the  Geological  Sur- 
vey to  implement  the  policy  and  direc- 
tives of  secUon  102  <2 )  (C)  of  the  National 
Envircoimental  Policy  Act  of  1968  (Public 
Law  91-190,  83  Stat.  852,  January  1, 
1970);  section  2(f)  of  Executive  Order 
11514  (March  5.  1970) ;  the  guidelines  Is- 
sued by  the  Council  on  Environmental 
Quality  (36  PJi.  7724,  April  23,  1971); 
Office  of  Management  and  Budget  Bul- 
letin No.  72-6  (September  14,  1971),  and 
Dei>artment  of  the  Interior  Manual  (516 
DM  2,  September  27,  1971). 

Set  forth  below  it  the  Geological  Sur- 
vey Manual  Part  516,  Chapter  2,  entitled 
"Environmental  Impact  Statements." 
The  numt>ering  system  used  is  that  of  the 
Survey  Mamtal. 

V.  E.  McKelvey, 
Director. 

Environmental  Qualitt 

Part  516 — Surrey  Prognun  Policies 

Chapter  2 — ^E^nviroumeat*!  Impact 
Statements 

.1  Purpose.  Thew  procedures  are  to  Im- 
pletnent  the  poUcy  and  directives  of  the  Na- 
tional Environmental  Policy  Act  of  1069,  and 
to  provide  guidance  in  the  preparation  ot 
environmental  statements  for  major  Federal 
actions  conducted  or  supervised  lay  the  Geo- 
logical enrrey  that  significantly  affect  the 
quality  at  tbe  bomaa  eravtronmrat  (Depart- 
ment ot  tbe  Interior  Manual  £18  OM2) . 

.2  Policy.  AH  major  actions  proposed  cr 
recomisended  by  the  Geological  Survey  will 
be  assessed  for  their  environmental  Impact 
at  an  early  stage  In  tbe  declalon  making 
process.  Environmental  Impact  statements 
will  be  prepared  on  an  legislation  or  major 
actions  proposed  by  the  Survey  that  are  de- 
termined to  have  significant  impact  on  tbe 
quality  of  the  envlrooiment  or  that  lnval«« 
controvvrsUJ  Issues.  When  suitable.  Geo- 
logical Survey  Circular  No.  645  will  be  used  as 
a  basic  guide  In  making  such  determinations. 
The  decision  that  any  specific  major  action 
does  not  require  an  environmental  Impact 
statement  will  be  documented  and  In- 
corporated in  the  case  record. 

.8  Scope.  In  addtUoa  to  new  major  ac- 
tions, tbe  provisions  of  this  chapter  apply  to 
continuing  major  actions  that  have  a  sig- 
nificant effect  on  the  environment  even 
though  they  arise  from  projects  or  programs 
that  began  before  the  effective  date  of  the 
National  RnTironmental  Policy  Act  of  19W. 

A.  AettoTU  thmt  iciU  require  environmentml 
impact  statCTnenU.  Major  actions  that  la- 
volvs  oiMratkJBs  that  could  have  a  aignlfieant 
effect  on  the  anviranmaat  or  that  Involve 
highly    cantroverslM    envlroametitai    Issues 


aa 


Notices 


wiU  require  an  enviroBmental  impact  state- 
mentt  bef(M«  a  decision  is  made  to  approve 
or  undertake  a  specific  activity.  Such  actions 
Include  but  are  not  limited  to  applications 
for  major  radioactive  tracer  investigations; 
extensive  earthquake-control  experiments; 
and  extensive  new  exploratory  drilling  pro- 
gram or  mining  c^>eratlons  In  environment- 
ally sensitive  areas  on  Federal  lands. 

B.  Actions  that  may  require  an  environ- 
mental impact  ttatement.  Proposed  actions, 
though  minor,  tliat  may  threaten  harm  or 
damage  to  the  environment  will  be  carefully 
assessed.  If  it  is  determined  that  such  action 
wUl  have  a  significant  environmental  Im- 
pact, an  environmental  statement  will  be 
prepared.  If  It  is  concluded  that  «ie  pro- 
ptosed  aotlon  wlU  not  have  a  significant  im- 
pact on  the  environment,  this  determlnatloo 
will  be  documented  in  tbe  case  record  or 
field  examination  report. 

F.xamplfw  of  such  actions  include  appli- 
cations to  conduct  geological  or  geophysical 
exploration  utilizing  explosives  on  the  Outer 
Continental  Shelf;  applications  to  drill  ex- 
ploratory oil  and  gas  and  geot.h»rmal  wells 
on  Federal  lands;  original  mining  plans  and 
major  changes  in  mining  plans  on  existing 
Federal  leases;  and  applications  for  financial 
HiglBtanre  under  the  Minerals  Discovery  Loan 
Program.  In  the  last  case,  the  Field  Exami- 
nation Report,  prepared  by  the  Survey  Ex- 
aminer, will  Include  a  statement  covering 
environmental  considerations  of  the  pro- 
posed project. 

C.  Program  areas  that  generaUg  wiU  m>t 

require    envirtmmental    impact    ttatement*. 

Activities  that  generally  will  not  require  an 

.environmental    impact    statement    include: 

( 1 )  Mapping  and  surveying  activities; 

(2)  Field  and  laboratory  activities  in  con- 
nection with  geologic  and  mineral  resotirces 
lnTestigatl(»is; 

(8)  Stream  gaging,  routine  hydrologlc  test 
drilling,  well  logging,  aquifer  response  test- 
ing, and  similar  data-gathering  activities  In 
connection  with  water  resources  Investiga- 
tions; 

(4)  Development  drilling,  secondary  re- 
covery projects,  and  pressure  maintenance 
projects  on  Federal  Isases. 

4.  iiesporuibilifie*.  A.  Tha  Director.  In 
consultation  with  tbe  Assistant  Director — 
BeeearCh  and  appropriate  Division  Chief  (s), 
shaU  designate  tbe  officials  responsible  for 
revlBwlng  Survey  actions  that  have  been 
td«nttfl«id  as  having  a  atgniflcaat  «'««r^<'t  on 
the  envinxunent  and  for  preparing  the  en- 
vironmental Impact  statement.  He  may  as- 
sign primary  responsibility  to  Individuals 
or  to  organizational  unita,  in  the  field  or  at 
headquarters  level,  for  coordinating  the 
viewpoints  of  an  interested  Surrey  organlca- 
ttonai  ttnite,  as  well  as  otbrsr  governmental 
or  private  groups,  and  for  preparing  tiM 
atatemrent.  He  may  also  assign  this  napoai- 
sitalUty  to  a  task  f  oroe  under  the  cbataman- 
Bhlp  of  tbe  arganlaatlotuU  unit  having  pri- 
mary interest. 

B.  Division  Chiefs  or  heads  of  other  Sur- 
vey organizational  units  shall  be  responsible 
for  identifying  proposed  actions  that  have  a 
significant  Impact  on  the  environment  among 
tbe  activities  to  be  initiated  or  Implemented 
IB  their  Divisions  or  organlEational  units. 

C.  oairlals   designated  as  responsible  for 
prspaBatlon  of  Impact  statements  shall  be 
responsible  for:   (1)  Oonsnlttng  wtth  <WMt>- 
prlate  bureaus  or  «fOces,  other  Federal  sjyriM 
ciea,  and  other  approipriate  sources  of  t"»"*«' 


enTironmental  expertise  not  available  within 
the  Survey; 

(2)  Preparing  tbe  proposed  draft  state- 
ments and  ensuring  that  they  fully  consider 
and  refiect  the  information  obtained; 

(3)  Transmitting  copies  of  draft  environ- 
mental statements,  as  endorsed  by  the  As- 
sistant Secretary — ^Program  Policy,  to  Federal 
agrencles  with  Jurisdiction  by  law  or  special 
environmental  expertise,  to  State  and  local 
agencies  authorised  to  develop  or  enforce 
environmental  standards,  and  to  private  or- 
ganizations with  an  expressed  or  known  In- 
terest in  the  prc^>osal; 

(4)  Giving  public  notice  In  the  manner 
provided  in  Department  of  the  Interior  Man- 
ual (516  DM  S)  of  tbe  aTailablUty  oC  draft 
envlrotunental  statenaents  and  inviting 
comments: 

(£)  Consulting  with  all  bureaus  and  of- 
fices and  other  Federal  agencies  submitting 
comments,  where  appn^rlate; 

(6)  Preparing  proposed  final  environmen- 
tal Btaten^nts  and  insttring  that  all  Mlevant 
comments  are  considered  therein; 

(7)  Transmitting  copies  of  final  environ- 
mental statements,  as  endorsed  by  the  As- 
sistant Secretary — Program  Policy,  to  all  In- 
terior Department  bureaus  and  oOoes;  other 
Federal,  State,  and  local  agencies:  and  private 
organizations  from  whom  comments  were 
solicited. 

.5  Proceditres.  All  environmental  impact 
statements  shall  be  prepared  and  processed 
in  accordanoe  with  guidelines  eontatned  in 
Departatent  ot  the  Interior  Manual  (510. 
DM3). 

[FR  Doc.73-3739  FUed  3-l&-7a;8:47  am] 


DEPARTMENT  OF  AGRtCOLTlRE 

Consumer  and  Marketing  Servic* 

GRAIN  STANDARDS 

Lewiston,  Idaho,  Grain  bispecfion 
Point 

Statement  of  coruideraiions.  Harold 
and  Virginia  Wbitcomb.  Lewiston,  Idaiio. 
have  propoaed  that  tibeir  designation 
under  sectioci  3(m)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  7£(m))  to  op- 
erate the  offioal  grain  inapection  agiougr 
at  Lewiston,  litaho,  be  trancfMred. 

Edwin  T.  Matchey.  Lewiston.  Idaho. 
baa  am>Iied  for  dendgnation  (in  aocord- 
aaoe  with  S  26  J7  of  the  retnlntions  <T 
CFR  26.97)  under  the  D.S.  Grain  Stand- 
ards Act)  to  operate  the  oflkeial  grain 
inspeetiim  acency  at  Lewiston.  Idaho. 
This  application  does  not  preclude  other 
interested  agencies  and  persaDs  from 
Tnairtng  stmilar  apphcatiooE. 

Otfaer  Interested  persafM  are  hereby 
given  opportunity  to  make  apidlcation 
for  deslcBMUon  to  operate  an  oOdal  In- 
QMCtion  ageocy  at  Lewiston,  Idaho,  ac- 
cording to  the  requirements  to  f  26.97  of 
the  regntatttons  (7  CFR  M37)  under  Che 
VS.  Grain  Standards  Act.  Notb:  Sectton 
lili  at  the  Act  (7  UiS.C.  79<f ) )  generally 
providBS  that  not  more  than  one  inspec- 
tion agency  shall  be  operative  at  any  one 
time  for  any  one  city.  town,  or  other  area. 
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Members  of  the  grain  indust  y  who 
wish  to  submit  views  and  commaits  are 
requested  to  include  the  name  of  t  le  per- 
son or  agency  which  they  recomn  lend  to 
be  designated  to  operate  an  o£9<lal  in- 
spection agency  at  Lewiston,  Ida|io. 

Opportunity  is  hereby  afforded! all  In- 
terested persons  to  submit  writte^  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  UJB.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  All  written  submission^  shall 
be  in  duplicate  and  shall  be  malledto  the 
Hearing  Clerk  not  later  than  sb  days 
after  this  notice  is  published  in  the  Fed- 
eral Register.  All  submissions  maqe  pur- 
suant to  this  notice  will  be  made  I  avail- 
able for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regulaibusi- 
ness  hours  (7  CPR  1.27(b)).  Considera- 
tion will  be  given  to  the  written  data, 
views,  or  arguments  so  filed  wiih  the 
Hearing  Clerk  and  to  other  information 
avaUable  to  the  U.S.  Department  ol  Agri- 
culture before  final  determination  is 
made  with  respect  to  this  matter. 
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DcHie  in  Washlngt<Mi,  D.C.,  on   ^rch 
7,  1972. 

O.  R.  Grance, 
Acting  Administrt  tor. 

[FR  Doc.72-3743  Piled  3-10-72;8:4fi  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrati  »n 

lOocket  No.  FDO-D-t62;  NADA  New.  1  -296V 
et  al.] 

DIETHYLSTILBESTROL  LIQUli  > 
PREMIXES 

Notices  of  Opportunity  for  Heaiing 


firms 


Notice  is  hereby  given  to  the 

listed  below  and  to  any  Interesteq  per- 
sons who  may  be  adversely  affected  that 
the  Commissioner  of  Food  and  prugs 
proposes  to  Issue  an  order  under  section 
512(e)  of  the  Federal  Pood.  Drufl  and 
Cosmetic  Act  (21  U.S.C.  360b(e))lRrlth- 
drawlng  approval  of  the  following  listed 
new  animal  dnig  applications  with  re- 
spect to  diethylstilbestrol  liquid  pre- 
mixes  for  use  in  the  manufacture  of  feeds 
for  cattle  and  sheep: 

1.  Hess  and  Clark,  Division  of  Riodla, 
Inc.,  Ashland,  Ohio  44805;  NADA  Nos. 
11-295V,  45-981V,  and  45-982V. 

2.  Merck  Sharp  &  Dohme  Res<(arch 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rah  way,  N.J.  07065;  NADA  No«[.  39- 
772V  and  42-840V. 

3.  Dawes  Laboratories,  4800  South 
Richmond  Street,  Chicago,  HI.  60632- 
NADA  No.  34-916V. 

4.  Elanco  Products  Co..  Post  Office 
Box  1750,  Indianapolis,  Ind.  46206;  NADA 
No.  42-162V. 

5.  Bresley-Koelllng,  Inc.,  Ord,  liebr. 
68862:  NADA  No.  39-491. 

8.  Dale  AUey  Co.,  Post  Office  Box  444, 
St.     Joseph,     Mo.     64502;     NADA 
3fr-671V. 

7.  Peed  Additives.  Inc.,  Preeiiont. 
Nebr.  68025;  NADA  No.  36-313V. 


No. 
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The  Commissioner,  based  mi  an  evalu- 
ation of  new  information  before  liim 
with  respect  to  such  drugs  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  concludes 
that  the  drugs  are  not  shown  to  be  safe 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were 
approved. 

Information  available  to  the  Commis- 
sioner establishes  that  the  drugs,  when 
used  in  the  manufacture  of  finished  feeds 
have  resulted  in  contamination  of  feeds 
not  intended  to  contain  diethylstilbestrol. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.8.C.  360b), 
the  Commissioner  hereby  gives  the  appli- 
cants and  any  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  above 
listed  new  animal  drug  applications 
should  not  be  withdrawn  Insofar  as  such 
applications  provide  for  the  manufacture 
of  liquid  feed  premixes.  Any  such  drug 
or  any  animal  feed  bearing  or  contain- 
ing such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federax  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education 
and  Welfare,  Office  of  the  General  Coun- 
sel, Pood,  Drug,  and  Environmental 
Health  Division,  Room  6-88,  5600  Fishers 
Lane,  RockvUle.  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no-' 
tice,  will  enter  a  final  order  withdrawing 
approval  of  said  applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning 
a  method  or  process  that  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  the  approval  of  the  new  ani- 
mal drug  applications  should  not  be 
withdrawn  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition  to  the  grounds 
for  the  notice  of  opportunity  for  a  hear- 
ing. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  fr<»n  the  data  in  the  ap- 
plication and  from  the  reasons  and  fac- 


tual analysis  in  the  request  for  the  hear- 
ing that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  noUce  of  the  time 
and  place  at  which  the  hearing  will 
commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing .  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51- 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  March  9, 1972. 

Jambs  D.  Grant, 

Deputy  Commissioner  of 
Food  and  Drugs. 
(PR  Doc.72-3822  PUed  S-10-72;8:49  am] 


Office  of  the  Secretary 

DIVISION  OF  CONSOLIDATED  FUND- 
ING, OFFICE  OF  THE  ASSISTANT 
SECRETARY,  COMPTROLLER 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
tion, Pnmctions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
add  a  new  statement  for  the  Division  of 
Consolidated  Funding  In  the  Office  of  the 
Deputy  Assistant  Secretary,  Budget,  Of- 
fice of  the  Assistant  Secretary,  Comp- 
troller to  read  as  follows: 

Section  1W1004.00  Organization.  The 
Director,  Division  of  Consolidated  Fund- 
ing, is  imder  the  supervision  of  the  Dep- 
uty Assistant  Secretary,  Budget,  who  re- 
ports to  the  Assistant  Secretary,  Comp- 
troller. 

Sec  1W1004.10  Functions.  The  Divi- 
slcm  of  Consolidated  P\mdlng: 

A.  Plans  and  implements  a  Depart- 
ment-wide system  of  consolidated  fund- 
ing designed  to  provide  a  single  funding 
source  for  the  support  of  integrated  so- 
cial services  projects. 

B.  Develops  policy  and  procedures  for 
application,  reporting,  management,  and 
appraisal  of  projects  funded  through  this 
system. 

C.  Reviews  and  evaluates  coisolldated 
funding  applications;  assures  that  con- 
sultation is  provided  to  prospective 
grantees;  identifies  programs  with  inter- 
est in  the  proposal;  develops  funding 
matrix;  and  assigns  applications  to  ap- 
propriate agencies  £uid  staff  elements  for 
review. 

D.  Administers  a  formal  d^artmental 
review  and  approval  process  for  consoli- 
dated funding  projects,  including  estab- 
lishment of  priorities  for  the  types  of 
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projects  to  be  funded.  Appnyves  or  dis- 
approves applications  subject  to  tbe 
grantmaiung  authorities  of  the  ageocfy 

heads. 

E.  Assigns  management  responsibili- 
ties for  approved  grants  and  oversees 
execution  of  award  documents.  Approves 
or  disapproves  changes  and  reprogram- 
ings  subject  to  the  grantmaking  au- 
thority of  the  agency  heads. 

F.  Establishes  llais(»i  with  various 
components  of  the  Depart^nent  as  well 
as  other  Federal  agencies. 

Dated:  March  3,  1972. 

Rodney  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.7a-3719  PUed  3-10-72;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

(Doclcet  No.  I>-7S-10e] 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegatien  of  Authority  Regarding 
Community   Renewal   Program 

Section  A.  Authority  delegated.  Each 
Regional  Administrator  and  Deputy 
Regional  Administrator,  and  each  Area 
Director  and  Deputy  Area  Director  at  the 
Department  of  Housing  and  Urban  De- 
velopment is  hereby  authorized  to  exer- 
cise the  following  power  and  authority 
under  section  103(d)  of  title  I,  Housing 
Act  of  1949,  as  amended  (42  U.S.C. 
1450),  with  respect  to  the  Community 
Renewal  Program:  (1)  To  approve 
amendments  to  existing  grants;  (2)  to 
approve  requisitions  for  grant  payments; 
(3)  to  approve  third  party  contracts; 
and  (4)  to  execute  contracts  and  related 
documents. 

Sec.  B.  Superaedure.  This  redelegation 
of  authority  supersedes  sections  A  and  D 
of  the  redelegation  of  authority  with 
respect  to  the  Slum  Clearance  and  Urban 
Renewal  Program  made  by  the  Acting 
Assistant  Secretary  for  Renewal  and 
Housing  Management  (35  F.B.  16102. 
October  14.  1970)  only  as  these  sections 
relate  to  the  Community  Renewal 
Program. 

(Secretary's  delegation  of  aulbortty  to  the 
Assistant  Secretary  for  Community  Planning 
and  Management,  36  FJl.  S(X>1.  Mar.  IB,  1971) 

Effective  date.  This  redelegation  at  au- 
thority is  effective  upon  publication  In 
tbe  Febcral  Bxgistek  (3-11-72). 

Samttel  C.  Jacksow, 
Assistant  Secretary  for  Commu- 
nity Planning  and  Manage- 
ment. 

[FR  Doc.72-3736  PUed  3-10-72:8:46  am] 


ATmC  ENEUY  GOMIIISSIOII 

lOockctNo.  50-Ml] 

DETROIT  EDISON  CXX 

Notice  of  Availability  of  AEC  Draft 
Environmental  Statement  for  Enrico 
Fermi  Atomic  Power  Plemt 

Pursuant  to  the  National  Environ- 
meital  Policy  Act  of  1969  and  the  regula- 
tions of  the  Atomic  Energy  Commission 
(the  Commission)  in  10  CFR  Part  50  Ap- 
pendix D,  notice  is  hereby  given  that  a 
draft  environmental  statement  related  to 
the  proposed  issuance  of  a  construction 
permit  to  the  Detroit  Edison  Co.  for  the 
Enrico  Fermi  Atomic  Power  Plant  Unit  2 
located  on  the  western  shore  of  Lake  Erie 
in  Prenchtown  Township,  Monroe  Coun- 
ty, Mich.,  has  been  prepared  and  has 
been  made  available  for  public  inspec- 
tion In  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, DC,  and  in  the  Monroe  County 
Library  System,  3700  South  Custer  Road, 
Monroe,  MI  48161.  The  draft  environ- 
mental statement  is  also  being  made 
available  to  the  public  at  the  OfQce  of 
Planning  Coordination,  Executive  Office 
of  the  Governor,  Lewis  Cass  Building, 
Lansing,  Ifich.  48713.  and  at  the  South 
East  Michigan  Council  of  Governments. 
810  Book  Building,  Detroit.  MI  48226. 

Notices  of  the  availability  of  the  Ap- 
plicant's environmental  report  and  sup- 
plements 1  and  2  thereto  were  published 
In  the  Peberal  Reczster  on  October  13, 
1970  (35  FJl.  16060) ,  and  cm  February  11, 
1972  (37  F.R.  3083),  respecUvely. 

Copies  of  the  Commission's  draft  en- 
vironmental statement  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director,  Division 
of  Radiological  and  Environmental  Pro- 
tection. 

Pursuant  to  sections  A.6.  A.7,  and  D 
of  Appendix  D  to  10  CFR  Part  50,  inter- 
ested persons  may,  within  thirty  (30) 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register,  submit 
comments  for  the  Commission's  consid- 
eration on  the  draft  environmental  state- 
ment. Federal  and  State  agencies  are  be- 
ing provided  with  copies  of  the  draft  en- 
vironmental statement  (local  agencies 
may  obtain  this  document  on  request) , 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above-designated 
locations.  Ck}mments  on  the  draft  en- 
vironmental statement  from  interested 
members  at  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washlngtcm,  D.C.  20545,  Atten- 
tion: Director,  Division  of  Radiological 
and  Environmental  Protection. 

Dated  at  Betbesda.  Md.,  tUs  Sth  dar 

of  Mandi  1972. 


Far  tbe  Atomic  Bieicf  CommiasicHi. 

BocsrB.  Bom>, 
Assistant   Director   for   Boiling 
Water  Reactors.  Division  of 
Reactor  Licensing. 

(PR  Doc.73~3678  PUed  3-10-7a;8:45  am] 


(Docket  No.  40^102] 

HUMBLE  OIL  &  REFINING  CO. 

Notice  of  AvoiJobMity  of  Applicant's 
Sopplementql  Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  "Supplement  to  Applicant's  En- 
vironmental Report — Highland  Uranium 
Mill."  submitted  by  Humble  Oil  k  Refin- 
ing Co.  and  dated  January  1972,  Is  being 
placed  for  pubHc  inspection  in  the  Com- 
mission's Public  Doctiment  Room,  1717 
H  Street  NW.,  Washington,  DC.  A  copy 
of  the  suoplemental  report  is  also  being 
placed  for  public  inspection  in  the 
Wyoming  State  (^earinghouse.  State 
Planning  Coordinator,  Office  of  the  Gov- 
ernor, Canitol  Building  CSieyenne,  Wyo., 
and  in  the  (IJonverse  County  Library, 
Douelas,  Wyo.  ITie  report  involves  the 
HTTpllcatian  by  Humble  Oil  k  Refining 
Co.  for  an  AEC  license  to  authorize 
uranium  mding  activities  In  Converse 
County,  Wvo.  Comments  on  the  lepoit 
may  be  submitted  by  interested  persons 
to  the  Director,  Division  of  Materials 
licensing,  n.S.  Atomic  Energy  Commis- 
sion, Waalhington,  D.C.  20S45. 

Notice  of  availability  of  the  original 
environmental  report  entitled  ".^pD- 
cant's  Environmental  Report — ^Hi^^hland 
Uranium  MJU"  (dated  July  1971),  was 
published  in  the  Federal  Recibter  on 
November  5,  1971  (3«  TR.  21298).  On 
July  23.  1971,  the  U.S.  Cwirt  of  Appeals 
for  the  District  ot  (Columbia  Cnrcult  held 
in  C&lvert  Cliffs'  Coordinating  Commit- 
tee. Inc.,  et  al.  vs.  United  States  Atomic 
Energy  CommisslcHi  et  aL  that  AEC  reg- 
ulations for  the  implementation  of  the 
National  Environmental  Policy  Act  of 
1969  did  not  comply  in  several  sneclfled 
respects  with  the  dictates  of  the  Act 
and  remanded  the  proceedings  to  ABC 
for  rule  making  consistent  with  the 
court's  opinion.  Accordingly,  the  Com- 
mission's regulation  10  CFR  Part  50, 
"Licensing  of  Production  and  Utilization 
Faculties,"  Appendix  D,  was  amended 
September  9,  1971,  to  conform  with  the 
Court's  decision.  Under  the  provisions 
of  the  amended  regulations,  it  was  re- 
quired that  Humble  Oil  fc  Reftaing  Oo.  ■ 
furnish  additional  Information  for  con- 
sideration by  the  Commlssian.  It  is  in 
conformity  with  that  requirement  that 
the  supplemental  environmental  report 
described  in  the  first  paragraph  above 
has  been  submitted. 

After  the  reports  have  been  reviewed 
by  the  Commission's  refptlaiorj  staff,  a 
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draft  detailed  statement  on  enTiron- 
mental  considerations  related  to  thfe  pro- 
posed activity  will  be  prepared.  Upon 
completion  of  the  draft  detailed  etate- 
ment,  the  Commission  will,  among  other 
things,  cause  to  be  published  it  the 
Federal  Register  a  siunmary  notice  of 
Its  availability.  The  summary  notide  will 
request,  within  seventy-five  (75)1  days 
or  such  longer  period  as  the  Commission 
may  determine  to  be  practicable,  com- 
ments from  interested  persons  oil  the 
proposed  actl(»i  and  on  the  draft  de  ^iled 
statement.  The  summary  notice  wi]  1  also 
contain  a  statement  to  the  effect  th  it  the 
comments  of  Federal  agencies  and  State 
and  local  ofBcials  thereon  will  be  piade 
available  when  received. 


Dated  at  Bethesda,  Md.,  this  sixt:  i  day 
of  March  1972. 

Per  the  Atomic  Energy  Commission. 

C.  T.  Edwards, 
Assistant  to  the  Directon, 
Division  of  Materials  Licensing. 
[PR  Doc.72-3707  FUed  S-10-72;8:46  Am) 


[Dockert  No.  40-8064] 

RIO  ALGOM  CORP. 

Notice  of  Availability  of  Applicfant's 
Supplemental  Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  AUomlc 
Energy  CommisErion's  regulations,  notice 
la  hereby  given  that  a  copy  of  a  report 
entitled  "Awjlicanfs  Supplemental  En- 
vlromnentfil  Report — Operating  litense 
Stage  for  Uraniimi  Concentrator"  sub- 
mitted by  the  Rio  Algom  Corp.  and  re- 
ceived by  the  Atomic  Energy  Commission 
on  December  22,  1971,  is  being  placed  for 
public  inspection  in  the  Commission's 
Public  Document  Ro<xn.  1717  H  Street 
NW.,  Washington.  DC.  A  copy  of  the  re- 
ix>rt  is  also  being  placed  for  pid>lic  in- 
spection in  the  Utah  State  Clearing^house, 
Utah  State  Planning  Coordinator,  State 
Capitt^  Building,  Salt  Lake  Ctty,  ptah, 
and  in  the  Saji  Juan  County  Libtary, 
MonticeUo.  Utah.  The  report  Involve*  the 
application  by  Rio  Algom  Corp.  for  an 
AEC  license  to  authorize  iiranlum  mill- 
ing activities  In  San  Juan  County,  Utah. 
Comments  on  the  report  may  be  sid)- 
mitted  by  interested  persons  to  the  Direc- 
tor, Division  of  Materials  licensing,  U.S. 
Atomic  Energy  Commission,  WasMn^;- 
ton,  DC.  20545. 

Notice  of  availability  of  the  orijinal 
environmental  report  entiUed  "Appli- 
cant's Environmental  Report — Operat- 
ing License  Stage  for  Uranium  Concen- 
trator (received  by  the  Atomic 
Commission  on  August  31,  1971) 
published  in  the  Federal  Registi 
November  5,  1971  (36  FR.  21299) 
July  23,  1971,  the  U.S.  Court  of  Ai., 
for  the  District  of  Columbia  (Circuit' 
In  Calvert  Cliffs'  Coordinating  Coi 
tee,  Inc..  et  al.  vs.  United  States  Atomic 
Energy  Coromission  et  al.  that  AEC  reg- 
ulations for  the  implementation  oS  the 
National  Environmental  Prtlcy  Ac^  of 
1969  did  not  comply  in  eerend  spec  fled 
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respects  with  the  dictates  of  the  Act  and 
remanded  the  proceedings  to  AEC  for 
rule  making  consistent  with  the  court's 
opinion.  Accordingly,  the  Commission's 
regulation  10  CPR  Psut  50.  "Licensing  of 
Production  and  Utilization  Facilities," 
Appendix  D.  was  amended  September  9, 
1971,  to  conform  with  the  Court's  deci- 
sion. Under  the  provisions  of  the 
amended  regulations,  it  was  required  that 
Rio  Algom  Corporation  furnish  addi- 
tional information  for  consideration  by 
the  Commission.  It  is  in  conformity 
with  that  requirement  that  the  supple- 
mental environmental  report  described 
in  the  first  paragraph  above  has  been 
submitted. 

After  the  reports  have  been  reviewed 
by  the  Commission's  regulatory  staff,  a 
draft  detailed  statement  on  environ- 
mental considerations  related  to  the  pro- 
posed activity  will  be  prepared.  Upon 
completion  of  the  drtift  detailed  state- 
ment, the  Commission  wlU,  among  other 
things,  cause  to  be  published  In  the  Fed- 
KRAL  Register  a  summary  notice  of  its 
availability.  The  summary  notice  will  re- 
quest, within  seventy-five  (75)  days  or 
such  longer  period  as  the  Commission 
may  determine  to  be  practicable,  c<Mn- 
ments  from  interested  persons  on  the 
proposed  action  and  on  the  draft  detailed 
stat«nent.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
the  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  wiU  be 
made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  March  1972. 

PV)r  the  Atomic  Energy  Commission. 

C.  T.  Edwards, 
Assistant  to  the  Director, 
Division  of  Materials  Licensing. 
[PR  Doc.72-3708  FUed  8-10-72; 8: 46  am] 


[Docket  No.  60-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Changing  Location  of  Hearing 
in  Brattleboro,  Vt. 

In  the  matter  of  Vermont  Yankee  Nu- 
clear Power  Corp.  (Vermont  Yankee  Nu- 
clear Power  Station) ,  Docket  No.  50-271. 

On  February  3, 1972,  the  Atomic  Safety 
and  licensing  Board  set  the  next  eviden- 
tiary hearing  in  the  above  proceeding  to 
convene  at  2 :  30  p.m.  on  Monday,  March 
13,  1972,  In  the  Vermont  National  Guard 
Armory  in  Brattleboro,  Vt.  Since  the 
date  of  the  issuance  of  that  order,  the 
hand  flred  coal  boiler  in  the  Armory 
has  ruptured  and  at  the  present  time  Is 
not  serviceable,  and  consequently  a 
change  must  be  made  in  location  for  the 
aforesaid  hearing: 

Wherefore,  it  is  ordered.  In  accorxl- 
ance  with  the  Atomic  Energy  Act,  as 
amended,  tmd  the  rules  of  practice  of 
the  Commission,  that  the  next  eviden- 
tiary session  of  hearings  in  this  proceed- 
ing shall  convene  at  2:30  p.m.  on  Mon- 
day, March   13,   1972,  in  the  li^ksonlc 


Temple  on  the  Main  Floor  at  196  Kfft<n 
Street,  Brattleboro,  Vt 

Issued:  March  6,  1972,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samttel  W.  Jensch, 

Chairman. 
(PR  Doc.72-3672  PUed  3-10-72;8:46  em) 


[Docket  No.  60-280] 

VIRGINIA  ELECTRIC  AND  POWER 
CO. 

Order  Changing  Location  for 
Evidentiary  Hearing 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (Surry  Power  Station  Unit 
1 ) ,  Docket  No.  50-280. 

On  February  28,  1972,  the  Board  is- 
sued an  order  schedxillng  the  time  and 
place  for  the  evldaitiary  hearing  in  this 
matter. 

The  purpose  of  this  order  Is  to  revise 
the  location  for  the  hearing.  The  eviden- 
tiary hearing  will  be  held  on  March  20, 
1972,  at  10  a.m.,  local  time,  in  the  Surry 
County  Courthouse,  Circxiit  Courtroom 
Surry,  Va.  23883. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  March  1972. 

For  the  At<Mnic  Safety  and  Licensing 
Board. 

Jaios  R.  Yorx, 
Chairman. 
[PTa  DOC.72-3T26  PUed  3-10-72:8:46  am] 


HEAVY  WATER 
Increase  in  Price 

1.  The  U.S.  Atomic  Energy  Commis- 
sion (AEC)  hereby  annoimces  an  In- 
crease in  the  sale  price  and  in  the  base 
charge  for  heavy  water  from  $30  to  $39 
per  pound,  f  .o.b.  Savannah  River  Plant, 
Aiken,  S.C.  Additional  charges  will  con- 
tinue to  be  made  to  customers  for  pack- 
ftglng  and  handling.  The  base  charge 
Is  the  figure  used  In  leasing  arrangements 
by  the  ABC  in  applying  its  annual  use- 
charge  rate  to  the  value  of  the  material. 

2.  In  view  of  the  limited  U.S.  produc- 
tion capacity,  the  AEC  has  not  attempted 
to  meet  worldwide  long-term  require- 
ments for  this  material  as  It  has  for  en- 
riched uranium.  However,  to  the  extent 
heavy  water  is  available  In  excess  of  the 
needs  of  AEC-sponsored  programs,  the 
AEC  will  contract  to  supply  heavy  water 
for  peaceful  purposes  to  domestic  and 
overseas  customers  on  a  first-come  first- 
served  basis. 

This  notice  Is  effective  upon  publica- 
tion In  the  Federal  Register  (3-11-72). 

Dated  at  (jermantown,  Md.,  this  9th 
day  of  March  1972. 

For  the  U.S.  Atomic  Energy 
Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
[PR  Doc.7a-3838  PUed  3-10-72;9: 17  am] 
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CIVU  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-3-94) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  Feb- 
ruary 29, 1972. 

An  agreement  hsis  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  158  (the  Act)  and 
Part  261  of  the  Board's  economic  regula- 
tions, between  various  air  carriers,  for- 
eign air  carriers,  and  other  carriers,  em- 
bodied in  the  resolutions  of  Joint  Con- 
ferences 2-3  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  (lATA) . 
The  agreement,  which  was  adopted  by 
mail  vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  Is  technically  reswlopt- 
Ing  in  nature  and  would  result  in  main- 
taining through  March  31,  1972,  except 
with  respect  to  traffic  moving  between 
Europe  and  India/Pakistan/Ceylon/Af- 
ghanistan/Nepal, the  effectiveness  of 
certain  fares  and  related  resolutions  ini- 
tially adopted  for  general  application  be- 
tween points  in  Europe/ Africa/Middle 
East  and  other  points  in  the  Eastern 
Hemisphere.  Our  interest  in  the  agree- 
ment is  limited  to  the  extent  it  would 
have  application  to /from  GuEun,  Oki- 
nawa, and  American  Samoa. 

Pursuant  to  authority  duly  delegrated 
by  the  Board,  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis  to  the  extent  they  apply  in 
transportation  as  defined  by  the  Act, 
tiiat  Resolutions  JT23(Mail  292)  002k. 
and  JT123(MaU  681)  002k,  (TC2-TC3  via 
TCI),  which  are  incorporated  in  agree- 
ment CAB  2298  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Insofar  as  agreement  CAB  22928 
would  apply  in  £ur  transportation  as  de- 
fined by  the  Act,  action  be  and  hereby 
Is  deferred  with  a  view  toward  eventual 
approval ;  and 

2.  Except  to  the  extent  ordered  in  {para- 
graph 1  above.  Agreement  CAB  22928  be 
and  hereby  is  approved. 

Persons  entitied  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
acti(xi  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretarg. 
(PR  Doc.72-3741  PUed  3-10-72:8:48  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR   MANUFACTURED    IN   MEXICO 

Entry  or  Withdrawal  Front  Warehouse 
for  Consumption 

February  29, 1972. 

On  June  29,  July  30,  August  23,  and 
September  24,  1971,  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  wrote  letters  to  thie  Commis- 
sioner of  Customs,  establishing  levels  of 
restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac- 
tured in  Mexico  and  exported  to  the 
United  States  during  the  12-month  pe- 
riod beginning  May  1,  1971.  As  set  forth 
In  those  letters,  the  levels  of  restraint  axe 
subject  to  adjustment  pursuant  to  para- 
graphs 5  and  15  of  the  bilateral  cotton 
textile  agreement  of  June  29,  1971  be- 
tween the  Governments  of  the  United 
States  and  Mexico  which  provide  that 
within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories 
may  Ise  exceeded  by  not  more  ^an  five 
(5)  percent;  and  for  sulministrative  ar- 
rangements. The  aforementioned  letters 
also  provided  that  any  such  adjustment 
in  the  levels  of  restraint  would  be  made 
to  the  Commissioner  of  Customs  by  let- 
ter from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Com- 
mittee. 

Accordingly,  at  the  request  of  the  (jov- 
emment  of  Mexico  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  February  29,  1972,  from  the 
Chairman  of  the  Interagency  Textile  Ad- 
ministrative Committee  to  the  Commis- 
sioner of  Customs  amending  the  levels 
of  restraint  applicable  to  cotton  textiles 
and  cotton  textile  products  in  the  spec- 
ified Categories  for  the  12-month  period 
which  began  on  May  1, 1971. 

Stanley  Nehmek, 
Chairman,  Interagency  Textile 
Administrative  Committee 
and   Deputy    Assistant   Sec- 
retary for  Resources. 

Assistant  Sccretakt  of  Commxrce 

xntebagenct  textiuc  adminibtranve 

COMMims 

Commissioner  of  Cdstoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

PKBRT7AKT   29,    1072. 

Deas  Mb.  Commissionks:  On  June  29,  July 
30,  August  23,  and  September  24,  1971,  t2ve 
Chairman  at  the  Preeldent's  Cabinet  TextUe 
Advisory  Committee,  directed  you  to  prohibit 
entry  of  cotton  textiles  and  cotton  textile 
products  In  Categortes  1  through  64,  pro- 
duced or  manufactiu«d  In  Mexico  and  ex- 
ported to  the  United  States  on  or  after 
May  1,  1971,  In  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  in  the  event  that  there  were  any 


adjustments^  In  the  levels  of  restraint  you 
would  be  so  Informed  by  letter  from  the 
Chairman  of  the  Interagency  Textile  Admin- 
istrative Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  on  Peb- 
ruary  9,  1962,  pursuant  to  paragraphs  S 
and  IS  of  the  bilateral  cotton  textUe  agree- 
ment of  June  29,  1971,  between  the  (Govern- 
ments of  the  United  States  and  Mexico,  In 
accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  AprU  7,  1966,  and  under  the 
terms  of  the  aforementioned  directives,  the 
levels  of  restraint  in  those  directives  for  cot- 
ton textiles  and  cotton  textile  products  in 
the  Categories  set  forth  below,  produced  or 
manufactured  In  Mexico,  for  the  period  be- 
ginning May  1,  1971,  and  extending  through 
April  30,  1972,  are  hereby  amended  as  fel- 
lows,  to   b«  effective   as   soon   as   possible: 

The  combined  level  of  restraint  for  Cate- 
gories 1,  2,  3,  and  4  shall  be  12,164,130 
pounds. 

The  overaU  level  of  restraint  for  Cate- 
gories 5  through  27  and  part  of  64  (knit 
fabrics)  shall  be  36,746,000  square  yards 
equivalent. 

Within  the  overaU  level  of  restraint  for 
Categories  6  through  27  and  part  of  64 
(luilt  fabrics),  the  foUowlng  q>eciflc  levels 
of  restraint  shall  I4>ply: 

12-Uonth  level 
Category  of  restraint » 

9/10 12,262,600  square  yards. 

22/23 12,875.625   square  yards. 

26/27  and  part  11,606,875  square  yards 
of  64  (knit  (but  not  more  than 
fabrics) .  7.067.600  square  yards  In 

Categories  36  and  27 
shall  be  In  duck  *  and 
not  more  than  666,360 
square  yards  equivalent 
shall  be  In  knit  fabrics, 
T.S.U.S.A.  Noe.  346.1020, 
346.1040,  846.4660.  363.- 
6014,  and  869.1040). 

'  These  levels  have  not  been  adjusted  to 
reflect  any  entries  on  or  after  Biay  1,  1971. 
•Only  TSX5S.K.  Nos.: 

320- .01  through  04,  06,  08 

321. .01  through  04,  06,  06 

322.. 01  through  04,  06,  06 

326.. 01  through  04,  06,  06 

327.-01  through  04,  06,  06 

328.. 01  through  04,  06,  06 

The  overall  level  of  restraint  for  Categories 
28  througb  63,  and  64  (excluding  knit  fab- 
rics) shall  be  7,400,(K)0  square  yards  equiva- 
lent. 

Within  the  overall  level  of  restraint  for 
Category  28  through  63,  and  64  (excluding 
knit  fabrics) ,  the  foUowing  specific  levds  of 
restraint  shaU  apply: 


>The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textUe 
agreement  of  June  29,  1971,  between  the 
Governments  of  the  United  States  and  Mex- 
ico which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  cat^orles  may  be  exceeded  by 
not  more  than  five  (5)  percent;  for  the  lim- 
ited carryover  of  shortfalls  In  certain  cate- 
gories to  the  next  agreement  year;  and  for 
administrative  arrangements. 


No.  49 
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Category  12-month  level  of  iJBStroJn*  « 

31 2.94«.639  no. 

4fl 22^21  doaen. 

62 146,832  pounda. 


64  (excluding 
knit  fabrlce) .« 


478,261  po\inds  (  >f  which 
not  more  th&i  391,304 
pounds  shall  be  in  zip- 
per tapes  T.S.U|S.A.  Nos. 
347.3340) . 


•All  of  Category  64,  except  T.S.UJ3J^. 
345.1020,  345.1040,  346.4560,  363.6014, 
359.1040. 


The  actions  taken  with  respect  to 
ernment  of  Mexico  and  with  respect 
p)orts  of  cotton  textiles  and  cottoti 
products  from  Mexico  have  been  d4 
by  the  President's  Cabinet  Textile 
Committee  to  involve  foreign 
tlons  of  the  United  States, 
directions  to  the  Commissioner  of 
being   necessary  to   the   implementation 
such  actions,  faU  within  the 
exception  to  the  notice  provisions  ol 
553.   This   letter   wUl   be   publisiiec: 
Fedxrai.  Register. 

Sincerely  yours. 


the  Gov- 

to  im- 

teztUe 

determined 

Advisory 

func- 

the 

I  Customs, 

of 

1  affairs 

5  U.S.C. 

in   the 


affairs 
There:  ore 


Nehues 


Stanley 
Chairman,  Interagency  Texti 
miniatrative  Committee,  am  \ 
uty   Assistant   Secretary 
sources. 


Nos. 
and 


fcr 


e  Ad- 

Dep- 

Re- 


IPR  Doc.72-3735  PUed  3-10-72;8:4  r  am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

[OEO  Contract  BOO-5104] 

NEIGHBORHOOD      HEALTH     ^ENTER 
PROGRAM  AT  SELECTED  CEfJTERS 

Notice  of  Reported  Findings 

It  Is  ahnounced  that  a%a  result  pf  OEO 
Contract  Na  BOO-5104,  G€omek,  Inc., 
RockvUle,  Ma.,  has  furnished  [to  the 
Agency  a  report  entitled,  "Study  lio  Eval- 
uate the  OEO  Neighborhood  Health  Cen- 
ter Program  at  Selected  Centers." 

The  study  finds  that  while  mere  is 
considerable  variation  from  center  to 
center,  the  Program  is  achieving  its  ma- 
jor objectives  of  providing  comorehen- 
sive,  family-oriented  ambulatory  health 
care  in  a  dignified  way  to  thi  poor. 
Across  all  21  Centers  in  the  sti^dy,  an 
average  of  about  two-thirds  of  all  eligible 
individuals  have  used  the  Neighborhood 
Health  Centers.  About  three-qua^rs  of 
all  Center  users  are  rec^vlng  preventive 
as  well  as  crisis  care.  In  gttieijal,  the 
higher  performing  Centers  in  terms  of 
patient  satisfaction  and  patterns  ^t  utili- 
zation, are  those  Centers  which:  (1)  Ex- 
hibit greater  community  involvement; 
(2)  put  greater  emphasis  on  oi^treach 
activities;  (3)  serve  smaller  targtt  pop- 
ulation; and  (4)  spend  more  dollars  per 
person  served  than  do  the  lower  per- 
fordiing  Centers.  ] 

A  copy  of  this  report  has  be^  filed 
with  the  National  Technical  Inf  orination 
Service,  U.S.  Department  of  Conjmerce, 
Springfield.  Va.  22151.  j 

Wkslxt  L:  Hjohnzvik, 

Deputy  Director. 

[FR  Doc.72-3711  FUed  3-10-72:8:419  am] 
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NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-61581 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  of  First 
Mortgage  Bonds  for  Sinking  Fund 
Purposes 

March  7,  1972. 

Notice  is  hereby  given  that  Georgia 
Power  Co..  270  Peachtree  Street  NW., 
Atlanta,  GA  30303  (Georgia),  a  public 
utility  subsidiary  company  of  The  South- 
em  Co.,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utihty 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  thereof 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  i>roposed 
transaction. 

Georgia  proposes,  on  or  prior  to  June  1, 
1972,  to  issue  $9,754,000  principal  amoimt 
of  its  First  Mortgage  Bonds,  278  percent 
Series  due  1980,  under  the  provisions  of 
Its  Indenture  dated  as  of  March  1,  1941, 
between  Georgia  and  Chemical  Bank,  as 
Trustee,  as  amended  and  supplemented, 
and  to  surrender  such  bonds  to  the 
Trustee  In  accordance  with  the  sinking 
fund  provisicais.  The  sinking  fund  bonds 
are  to  be  of  the  same  series  and  identical 
In  all  respects  to  the  bonds  which  were 
the  subject  of  the  Commission's  order 
dated  March  15, 1971  (Holding  Company 
Act  Release  No.  17047)  and  are  to  be  is- 
sued on  the  basis  of  unfunded  net  prop- 
erty additions,  thus  making  available  for 
construction  an  other  purposes  cash 
which  would  otherwise  be  required  to 
satisfy  the  sinking  fund  requirement  or 
to  purchase  bonds  for  such  purpose. 

TTie  fees  and  expenses  to  be  paid  by 
Georgia  in  connection  with  the  issuance 
of  the  bonds  are  estimated  at  $1,150,  in- 
cluding $650  for  charges  of  the  Trustee 
and  coimsel  fee  of  $250.  It  is  stated  that 
the  issuance  of  the  sinking  fimd  bonds 
will  be  expressly  authorized  by  the 
Georgia  Public  Service  Commission  and 
that  no  other  State  commission,  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transacticm. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  31,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  tiie  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaraticai  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 


or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulaticms  promulgated  imder  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretarv. 
[FR  Doc.72-3731  PUed  3-10-72;8:47  am] 


[812-3144] 

SHAMROCK  FUND 

Notice     of    Application     and     Order 
Granting  Temporary  Relief 

March  7,  1972. 
Notice  is  hereby  given  that  Shamrock 
Fund,  1800  East  Bridgegate,  Westlake 
Village,  CA  91361  (Applicant),  an  open- 
end,  diversified  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act),  has  filed  an  ap- 
plication for  an  order  pursuant  to  sec- 
tion 22(e)  (3)  of  the  Act  permitting  (a) 
suspension  of  the  right  of  redemption  of 
its  outstanding  redeemable  securities, 
and  (b)  suspension  of  payment  for 
shares  which  have  been  submitted  for 
redemption  for  which  payment  has  not 
been  made  as  of  the  date  of  the  requested 
order,  until  either : 

(1)  10  days  after  Applicant  gives  the 
Commission  notice  of  intention  to  resume 
redemptions  and  payments  therefor,  or 

(2)  30  days  from  the  date  of  the  order 
or  until  such  later  time  as  the  Commis- 
sion shall  by  order  determine  upon  an 
application  filed  in  good  faith  by  the 
Applicant  demonstrating  the  necessity 
for  the  c(»itinued  suspensions. 

In  support  of  its  application,  Applicant 
states  that  the  independent  directors 
have  requested  on  numerous  occasions 
information  concerning  the  Applicant's 
portfolio  securities,  which  include  a  sub- 
stantial amount  of  restricted  securities, 
and  they  have  systematically  been  denied 
this  information  by  Applicant's  em- 
ployees, officers  and  Inside  directors. 
Accordingly,  Applicant  contends  that 
there  is  not  sufficient  information  avail- 
able to  it  to  properly  value  the  assets.  ■ 
thus  creating  a  situation  contemplated 
by  subparagraphs  (2)  and  (3)  of  section 
22(e)  of  the  Act. 

SecUon  22(e)(3)  provides  that  the 
Commission  may  by  order  permit,  for 
the  protection  of  the  security  holders  of 
a  registered  investment  company,  the 
suspension  of  tlie  right  of  redemption  or 


postponement  of  the  date  of  payment  or 
satisfaction  upon  redemption. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
information  stated  in  the  application, 
that  an  Immediate  emergency  exists  as 
a  result  of  which  it  is  not  reasonably 
practicable  for  Applicant  to  determine 
the  value  of  its  net  assets.  Furthermore, 
the  Commission  finds  that  it  is  necessary 
for  the  protection  of  security  holders  of 
Applicant  that  there  be  issued  together 
with  the  notice  of  the  application  a  tem- 
porary order  permitting  the  suspension 
of  the  right  of  redemption  and  postpone- 
ment of  payment  until  further  order  of 
the  Commission. 

Accordingly,  it  is  ordered,  Pureuant  to 
section  22(e)  (3)  of  the  Act,  that  Appli- 
cant be  and  is  hereby  permitted  (1)  to 
suspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  effec- 
tive at  the  opening  of  business  on  this 
date  and  (2)  to  suspend  payment  for 
shares  which  have  been  submitted  for 
redemption  on  or  after  February  29, 1972, 
for  which  payment  has  not  been  made 
prior  to  this  date,  both  suspensions  to 
remain  in  effect  imtll  10  days  after  Ap- 
plicant gives  the  Commission  notice  of 
its  intention  to  resume  redemptions  and 
payments  therefor;  provided,  however, 
that  in  no  event  shall  the  suspensions 
remain  in  effect  longer  than  30  days  from 
the  date  of  this  order  or  until  such  later 
time  as  the  Commission  shall  by  order 
determine  upon  application  filed  in  good 
faith  by  the  Applicant  demonstrating 
the  necessity  for  the  continued 
suspensions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  27,  1972  at  5:30  pjn.,  sutailt  to 
the  CcHnmission  in  writing  a  request  for 
a  hearing  on  the  matter  acc(Mnpanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commissicai  shall  order 
a  hearing  thereon.  Any  such  communi- 
catim  should  be  addressed:  Secretary, 
Securities  and  EStchange  Commission, 
Washington,  DC.  20549,  A  copy  of  such 
request  shall  be  served  perstMially  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  fnwn  the 
point  of  mailing)  up<xi  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulatiois  promul- 
gated under  the  Act,  a  further  order  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
moticxi.  PerstMis  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Is  or- 
dered. wUl  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

[seal]     "  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-3732  PUed  3-10-72:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.4-1    (Region 
I)  for  Disaster  No.  881  ] 

MANAGER,  BOSTON,  MASS., 
DISASTER  BRANCH  OFFICE 

Delegotion  of  Authority 

1.  Pursuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation  of 
Authority  No.  4.4  (Revision  1)  (36  F.R. 
7291),  the  following  authority  Is  hereby 
redelegated  to  the  position  as  Indicated 
herein: 

A.  Manager,  Boston,  Mass.,  Disaster 
Branch  Office.  1.  To  decline  direct  dis- 
aster and  immediate  participaticHi  dis- 
aster loans  in  any  amount  and  to  approve 
such  loans  up  to  the  total  SBA  funds  of 
(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  mcmey  loaned  ex- 
ceed $55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
hens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  Emiounts  up  to  $50,000;  and  (b) 
$350,000  oa  disaster  business  loans  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disc^ter  loan. 

2.  To  approve  disaster  guaranteed 
loans  up  to  an  SBA  guarantee  of  $350,000, 
and  to  decline  such  loans  in  any  eunount. 

3.  To  execute  loan  authorizaticms  for 
Central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


By. 


(Name) ,  Administrator, 

lilanager.  Disaster  Branch 
»  Office 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  extend  the  disbursement  period 
Ml  disaster  loan  authorizations  or  imdls- 
bursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  February  24.  1972. 

DAvm  P.  Heilneb, 
Regional  Director, 
Region  I,  Boston.  Mass. 

[PR  Doc.72-3730  PUed  3-10-72;8:47  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  8,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments (Hily  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellaticHi  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  133789,  Big  Sky  Farmers  and  Ranchers 
Marketing  Cooperative  of  Montana,  as- 
si^ed  for  hearing  July  17,  1973,  at  I^os 
Angeles,  Calif.,  in  a  hearing  room  to  be 
later  designated. 

MC  107296  Sub  300,  Pre-Fab  Transit  Co.,  now 
assigned  March  20,  1972,  at  Washington, 
D.C,  canceled  transferred  to  modified 
procedure. 

MC  121060  Sub  8,  Arrow  TTuck  IJnes,  now 
assigned  March  13,  1972,  at  Blrmln^am, 
Ala.,  is  postponed  to  AprU  17,  1972.  at  The 
Top  of  21  Motor  Inn  (formerly  Sheraton 
Motor  Inn)  2040  Highland  Avenue,  Bir- 
mingham, AL. 

MC-C-7182,  nUnois-CaUfomla  Express,  Inc.— 
Investigation  of  certificates,  now  asidgned 
AprU  10,  1972,  at  Albuquerque,  N.  Mex., 
canceled  and  reassigned  to  AprU  10,  1972, 
in  the  Blue  Room  of  the  Downtowner 
Motor  Inn,  32S  North  Kansas  Street,  El 
Paso,  TX. 

MC  5632  Sub  12,  Arrow  Trucking  Co.,  as- 
signed for  hearing  March  13,  1972,  in  Room 
8212  Federal  BuUdlng,  616  Rusk  Street, 
Houston,  TX. 

[seal]  Robert  L.  Oswald, 

Secretarv. 

(PR  Doc.72-3747  Filed  3-10-72:8:48  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  8,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  pubUcation 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42367 — Brewers'  dried  spent 
grains  from  Memphis,  Tenn.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-302> ,  for  interested  rail  carriers.  Rates 
on  brewers'  dried  spent  grains,  in  car- 
loads, as  described  in  t^ie  application, 
from  Memphis,  Tenn.,  to  points  in  south- 
western territory. 

Grounds  for  relief— Market  competi- 
tion, motor  competitic«i,  and  rate  rela- 
tionship. 

Tariff — Supplement  148  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4819.  Rates  are  published  to  become 
effective  on  April  5,  1972. 


KDERAL  REGISTER,  VOL   37,  NO.  49— SATURDAY,  MARCH    11,    1972 


5270 

FSA  No.  *236i— Brick  an^  related 
articles  from  Waukegan,  lU.  FUed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-301 ) ,  for  interested  rail  carriers.  Rates 
on  brick  and  related  articles,  in  carloads, 
as  described  in  the  apt^catlon,  from 
Waultegan,  111.,  to  points  in  southwest- 
ern territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  23  to  Squthwest- 
em  Freight  Bureau,  agent,  tariff  I<X? 
4944.  Rates  are  published  tc  become 
effective  on  April  4,  1972. 

FSA  No.  42369 — Liquid  oaiu  tic  soda 
and  chlorine  to  Covington  and  i  ^ranklin, 
Va.  Filed  by  M.  B.  Hart.  Jr.,  a«  ent  (No. 
A6300) ,  for  interested  rail  carrle  rs.  Rates 
on  sodium  (soda),  caustic  (sodiimi  hy- 
droxide) ,  and  chlorine,  in  tank  carloads, 
as  described  in  the  application,  from 
Charleston,  Tenn.,  and  Nixonj  Qa.,  to 
Covington  and  Franklin,  Va.      ' 

Grounds  for  relief — Market  oompett- 
tlon  and  rate  relationsiiip. 

Tariffs — Suw)lements  79  and  341  to 
Southern  Freight  Association!,  agent, 
tariffs  ICC  S-938  and  S-484.  respectively. 
Rates  are  publi^ed  to  become, effective 
on  AprU  13,  1972.  i 

PSA  No.  42370 — Chlorine  from  Evans 
City.  Ala.  FUed  by  M.  B.  Hart,  Jr.,  agent 
(No.  A(5301),  for  interested  rail  carriers. 
Rates  on  chlorine,  in  tank  carloads,  as 
described  in  the  appllcati<Hi,  frotn  Evans 
City,  Ala.,  to  Naheola,  Ala.  1 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  80  to  Southern 
Freight  Association,  agent,  tatlff  ICC 
8-938.  Rates  are  published  to  bec(»ne 
effective  on  April  20, 1972. 


OSVIALD, 

Secretary. 
[PR  Doc.  72-3749  Piled  3-l(>-72;8: 18  am] 


By  the  CommlssioD. 
[SKAL]  Robert  L 


(Notice  26] 

MOTOR  CARRIER  TRANSMR 
PROCEEDINGS 


March  8, 


1972. 


Synopses  of  orders  entered  lursuant 
to  section  212(h)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  bdow:  | 

As  provided  in  the  Commlsslcti's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  dakrs  from 
the  date  of  publicatlcai  of  tliM  notice. 
Pursuant  to  section  17(8)  of  tM  Inter- 
state Commerce  Act,  the  filing  W  such 
a  petition  win  postpone  the  effecljive  date 
of  the  order  in  that  proceeding  Jjcnding 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  sijecifled  tn  their 
petitions  with  particularity. 

No.  MC-PC-73059.  By  orler  of 
March  3,  1972,  the  Motor  CarriefBoard 
ai^roved  the  transfer  to  Ray  £1  Cagle. 
doing  business  as  CJagle  Bros.,  ]?hoenix, 
Ariz.,  of  the  operating  rights  tn  certifi- 
cates Nos.  MC-119295  (Sul>-No.  2)  and 
MC-119295  (Sub-No.  5)  Issufd  Au- 
gust 16,  1971  and  January  9,  1  >69,  ze- 
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specUvely,  to  Ray  E.  Cagle  and  Forrest 
L.  Cagle,  a  partnership,  doing  business 
as  Cagle  Bros.  Trucking  Service,  Phoe- 
nix, Ariz.,  authorizing  the  transportation 
of  limiber  from  points  in  Wasliington 
and  Oregon  to  points  in  Arizona  and 
between  points  in  Arizona,  on  the  one 
hand,  and,  on  the  other,  points  In  Cali- 
fornia, and  chemical  fire  retardants  from 
Phoenix,  Ariz.,  to  points  in  California, 
Colorado,  Idaho,  Montana,  Nevada,  Ore- 
gon, Utah,  Washington,  and  Wyoming. 
Pete  H.  Dawson,  4453  East  Piccadilly 
Road,  Phoenix,  AZ  85018,  attorney  for 
applicants. 

No.  MC-PC-73323.  By  order  of 
March  6,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dale  Ross,  Con- 
cordia, Kans.  66901,  of  the  operating 
rights  in  certificate  No.  MC-77542  Issued 
November  13, 1970,  to  Norman  Poppe  and 
Willis  R.  PoMJe,  doing  business  as  N  &  W 
Farms,  Chester,  Nebr.,  authorizing  the 
transportaticm  of  livestock,  from  points 
in  Clay,  Cloud,  Dickinson,  .Ellsworth, 
Jewell,  Lincoln,  Mitchell,  Osborne,  Ot- 
tawa, RepubUc,  Saline,  Smith,  and  Wash- 
ington Counties.  Kans.,  to  Chester,  Pair- 
bury,  CHtknd  Island,  and  Omaha.  Nebr., 
and  Carroll,  and  Marshalltown,  Iowa; 
and  between  Mahaska.  Kans.,  and  points 
within  30  miles  of  Mahaska,  and  Kansas 
City,  Kans..  Kansas  City  and  St.  Joseph, 
Mo.,  and  points  in  Nebraska:  agricul- 
tural commodities,  feed,  building  mate- 
rials, hardware,  and  agricultural  imple- 
ments and  parts,  from  Omaha,  Nebr., 
Kansas  City,  Kans.,  and  St.  Joseph,  and 
Kansas  City,  Mo.,  to  Mahaska,  Kans.,  and 
points  within  30  miles  of  Mahaska;  live- 
stock, agricultural  commodities,  wood, 
agricultural  machinery  and  parts,  build- 
ing materials,  and  household  goods,  be- 
tween Mahaska,  Kans.,  and  points  in 
Kansas  within  30  miles  of  Mahaska,  and 
points  in  Nebraska  within  30  miles  of 
Mahaska;  and  junk,  agricultural  ma- 
chinery and  parts,  agricultural  im- 
plements and  parts,  grain  bins  and  parts, 
windmills,  pumps,  and  tanks,  between 
Mahaska,  Kans.,  and  Lincoln  and  Bea- 
trice, Nebr.  Clyde  N.  Christey,  641  Harri- 
son, Topdta,  KS  66603  attorney  for  ap- 
plicants. 

No.  MC-PC-73418.  By  order  entered 
March  6,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Leonard  Bros. 
Trucking  k  Rigging  Co.,  Inc.,  Orlando, 
Fla.,  of  those  portions  of  the  operating 
rights  as  set  forth  in  certificates  Nos. 
MC-19227  (Sub-No.  32) ,  MC-19227  (Sub- 
No.  38),^and  MC-19227  (Sub-No.  76), 
issued  June  14,  1949,  April  22.  1955,  and 
September  8,  1967,  respectively.  In  the 
name  of  Leonard  Bros.  Trucking  Co., 
Inc.,  Miami,  Fla.,  authorizing  the  trans- 
portation of:  Airplanes  and  airplane 
parts  and  airplane  supplies  and  equip- 
ment; commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment;  structural  steel,  contractor's 
equipment  and  machinery,  concrete  and 
metal  culverts,  tanks,  farm  equipment 
and  machinery,  piling  and  poles,  and 
road  building  equipment;  and  self-pro- 
pelled articles,  each  weighing  15.000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection   therewith,    between    points    In 


Florida.  William  O.  Tumey,  2001 
Massachusetts  Avenue  NW.,  Washington, 
DC  20036.  attorney  for  applicants. 

No.  MC-FC-73435.  By  order  of 
March  6,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald  E.  Wat- 
son, Ross,  Ohio,  of  the  operating  rights 
in  permits  Nos.  17605  and  MC-17605 
Sub-No.  1  issued  August  17,  1943,  Janu- 
ary 12.  1939,  respectively  to  Edgar  M. 
Dru(*,  Falrfldd,  C»iio,  authorizing  the 
transportation  of  various  (x>mmodlties 
betwe«i  Hamilton,  Ohio,  and  points  in 
Ohio,  Illinois,  Indiana,  and  specified 
points  and  areas  in  Michigan,  Pennsyl- 
vania, and  New  York,  Norbert  B.  Flick, 
Executive  Building,  Cincinnati,  Ohio 
45202,  representative  of  applicants. 

No.  MC-FC-73482.  By  order  of 
March  6,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Capitol  Moving 
&  Storage  Co.,  Inc.,  Annapolis,  Md.,  of 
certificate  No.  MC-120397  (Siib-No.  2), 
Issued  September  10,  1971,  to  Carolina 
Dispatching  Service,  Inc.,  Charleston. 
S.C,  authorizing  the  transportation  of: 
Household  goods,  between  Washington. 
D.C.,  aa  the  cwie  hand,  and,  on  the  other, 
p<tots  in  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  West  '^rginla,  Mary- 
land, and  Virginia;  and  between  pwnts 
in  the  New  Yoi*.  N.Y..  commercial  zone 
as  defined  by  the  Commission  in 
1  M.C.C.  665,  on  toe  one  hand,  and,  on 
the  other,  points  in  New  York,  Connecti- 
cut, Maryland.  Massachusetts,  New 
Jersey,  Pennsylvania,  and  Rhode  Island. 
Paul  F.  Sullivan,  711  Washington  Build- 
ing, Washington,  D.C.  20006,  attorney  for 
applicants. 

No.  MC-PC-73500.  By  order  of 
March  6,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Jerry  L.  Harris, 
Taneytown,  Md.,  of  the  operating  rights 
in  certificates  Nos.  MC-125152  and  MC- 
125152  (Sub-No.  2)  issued  September  3, 
1963,  and  October  7,  1966,  respectively, 
to  Charles  William  Koontz,  Union  Bridge. 
Md.,  authorizing  the  transportation  of 
various  commodities  from  suid  to  speci- 
fied points  in  Maryland,  Pennsylvania, 
and  CMilo.  J.  Robert  Johnson,  16  Court 
Street,  Westminster,  MD  21157,  attorney 
for  applicants. 

No.  MC-PC-73507.  By  order  of 
March  6,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Thomas  G. 
Bailey,  dmng  business  as  Triangle  Trans- 
fer Co.,  Sanger,  Calif.,  of  the  operating 
rights  set  forth  In  Certificate  of  Regis- 
tration No.  MC-58832  (Sub-No.  1)  is- 
sued October  30,  1963,  to  Onan  H.  Mar- 
but,  doing  business  as  Triangle  Transfer 
Co.,  Sanger,  Calif.,  evidencing  a  right  to 
engage  in  operations  in  interstate  cc«n- 
merce  corresponding  in  scope  to  certifi- 
cate of  public  convenience  and  necessity 
granted  In  Decision  No.  7075,  dated  Feb- 
ruary 5,  1920,  and  Decision  No.  22834. 
dated  September  3,  1930,  and  transferred 
in  Decision  No.  38416,  dated  November  20, 
1945,  by  the  Railroad  CommissicHi  of  the 
State  of  California.  William  H.  Kessler, 
638  Divisadero  Street,  Fresno.  CA  93721. 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[VR  Doc.72-3746  PUed  3-10-T2;8:48  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4115 

National  Week  of  Concern  for 

Americans  Who  Are  Prisoners  of 

War  or  Missing  in  Action 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1,623  American  servicemen  and  some  50  U.S.  civilians  arc  now 
cither  missing  in  acticm  cm-  being  held  captive  by  North  Vietnam  and  its 
alhcs.  At  the  end  <^  this  month,  the  first  men  to  be  taken  prisooer  will 
begin  their  ninth  year  in  captivity.  This  is  the  longest  intermnent  ever 
endured  by  American  fighting  men;  it  is  also  one  of  the  naost  brutaL 

The  POW/MIA  stMy  of  this  long  and  difficult  war  is  a  tragic  one: 

The  enemy  continues  adamant  in  his  refusal  even  to  identify  all  the 
Americans  being  held.  He  continues  to  flout  the  Geneva  Prisoner  of  War 
Convention  which  establishes  minimum  humane  standards  for  treatment 
of  prisoners — a  treaty  to  which  North  Vietnam  is  a  agnatory,  just  as 
are  South  Vietnam  and  the  United  States  and  128  other  nations.  He 
continues  to  block  impartial  inspection  of  the  prison  camps.  He  continues 
to  deny  repatriation  for  seriously  sick  and  wounded  prisoners.  He  con- 
tinues to  ignore  the  prisoners'  right  to  regular  correspondence  with  their 
families. 

And  so  those  families  suffer  in  spirit  hardly  less  than  their  men  suffer 
in  the  flesh.  They  live  in  a  nightmare  of  unremitting  anguish  and  gnawing 
concern.  Many  cannot  even  know  whether  their  loved  ones  are  still  alive; 
those  who  do  know  this  much,  must  live  with  their  additional  knowledge 
of  the  cruel  conditions  in  which  the  prisoners  exist. 

Each  new  chapter  in  this  outrage  has  stiffened  the  American  people's 
determination  to  see  justice  done.  We  have  stood  and  will  continue  to 
stand  united  as  a  nation  in  our  concern  and  compassion  for  the  jMrisoners 
and  missing  men.  We  mean  to  see  this  matter  through. 

Concern  fw  the  prisoners'  plight,  moreover,  has  spread  to  the  people 
of  goodwill  around  the  world — and  we  may  be  confident  that  their 
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humaijitarian  efforts,  though  so  far  rebuffed  as  callously  as  our  own,  will 
still  continue  as  steadfastly  as  our  own. 

The  United  States  has  spared  no  effort — by  diplomacy,  by  n^otia- 
tion,  by  every  other  means — to  secure  fair  treatment  o[  our  captive  sons 
and  brothers  and  to  obtain  their  ultimate  freedom. 

As  we  set  aside  a  special  week  of  national  concern  for  this  continuing 
tragedy,  and  a  special  day  of  prayer  for  its  resolution,  we  do  so  with  a 
determination  to  persist  in  this  effort — for  principle,  for  peace,  for  the 
sake  of  these  brave  men  and  their  parents  and  brothers  and  sisters  and 
wives  and  the  children  some  have  never  seen. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  as  requested  by  the  Congress  in  Senate  Joint 
Resolution  189,  do  hereby  designate  the  period  of  March  26  through 
April  1,  1972,  as  National  Week  of  Concern  for  Prisoners  of  War/ 
Missing  in  Action,  and  Sunday,  March  26,  1972,  as  a  National  Day  of 
Prayer  for  the  lives  and  safety  of  these  men. 

I  call  upon  all  the  people  of  the  United  States  to  observe  this  week 
with  such  appropriate  ceremonies  and  activities  as  will  stir  and  sustain 
widespread  concern  for  the  missing  men  and  prisoners,  nourish  the 
patient  courage  of  their  loved  ones,  and — above  all — hasten  the  day  of 
their  safe  return  to  home  and  freedom. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 
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[FR  Doc. 72-3996  Filed  3-13-72;ll  :52  am] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  t — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
National  Credit  Union  Administration 

Section  213.3157  is  added  to  show  that 
temporary  or  intermittent  field  positions 
of  Liquidation  Agents  in  the  National 
Credit  Union  Administration  are  ex- 
cepted under  Schedule  A. 

Effective  on  publicatitm  in  the  Fxoeral 
Register  (3-14-72),  5  213.3157  is  added 
as  set  out  below. 

§  213.3157      National    Credit    Union    Ad- 
ministration. 

(a)  Liquidaticn  Agents  employed  on 
%  temporary  or  intermittent  basis  in 
the  field. 

(6  TJ.8.C.  sees.  8301,  3302,  E.O.  10677;  3  CFR 
1954-68  Comp.  p.  318) 


[SEAL] 


United  States  Cnrn,  Serv- 
ice CoBisassiON, 
James  C.  Spry, 
Ex&^tive  Assistant  to 
the  Commissioners. 

(FR  Doc.7a-3761  Filed  3-13-72;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  ond 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  additi(»ial  position  of  CoaMen- 
tial  Assistant  to  the  Chief,  Children's 
Bureau,  is  excepted  imder  Schedule  C. 
This  section  is  further  amended  to  show 
that  the  Children's  Bureau  is  now  lo- 
cated in  the  Office  of  the  Secretary. 

Effective  on  pubIlcati<Hi  in  the  Fed- 
KRAi.  Register  (3-14-72),  8  213.3316  Is 
amended  by  adding  a  new  subparagraph 
(24)  to  paragrf^h  (a)  and  revoking  sub- 
paragraph (2)  of  paragraph  (q)  as  set 
out  below. 

§  213^316     Department  of  Health,  Edn. 
catmi,  and  Welfare. 

(a)  Office  of  the  Secretary.  *  •  • 
(24)  lliree  <>>nfidentlal  Assistants  to 
the  Chief,  Children's  Bureau. 

•  •  •  •  • 

(o)  Social  and  Reliabilitation  Serv- 
ice. •  *  • 
(2)  [Revoked] 

•  •  •  •  • 

(6  UJ3.C.  sees.  3301,  3302,  E.O.  10677;  3  CPB 
1954-68  Ck>mp.  p.  218) 

Untixd  States  Civil  Serv- 
ice Ck>iaas8ioK, 
[SEAL]     James  C.  Spry, 

Executive  Auistant  to 
the  Commissioners. 

|VB  Doo.7a-8759  Fttod  8-18-73;8:4C  «&] 


PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  under  Schedule  C:  Commis- 
sioner, Water  Quality  Office;  one  Execu- 
tive Assistant  to  the  Commissioner, 
Water  Quality  Office;  and  one  Coniklen- 
tial  Assistant  to  the  Assistant  Adminis- 
trator for  Air  and  Water  Programs. 

Effective  on  publication  in  the  Federal 
Recister  (3-14-72) ,  subparagraph  (2)  of 
paragraph  (f)  and  paragrai^  (g),  of 
9  213.3318  are  revoked. 

(6  XJS.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1964-58  Comp.  p.  218) 


Uhited  States  Civn,  Serv- 
ice Comnssfov, 
[SEAL]     James  C.  Bpky, 

Executive  Assistant  to 
the  Commissioners. 

\jm,  Doc.72-876e  FUed  S-18-7a;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Departmertt  of  Housing   and   Urban 
Development 

Section  213.3384  at  Schedule  C  Is 
amended  to  reflect  the  following  title 
change:  From  Special  Assistant  to  As- 
sistant Secretary  for  Community  Devel- 
ovaaA  to  Executive  Assistant  to  the 
Assistant  Secretary  for  Ckimmunity 
Development. 

Effective  on  publication  in  the  Federal 
Register  (3-14-72),  subparagraph  (3)  is 
amended  and  subparaen4>h  (6)  is  added 
to  paragraph  (e)  oi  %  213.3384  as  set  out 
below. 

§  213.3384     Department  of  HoiMing  and 
Urban  Devdopment. 

•  •  •  •  • 

(e)  Oi^tce  of  the  Assistant  Secretary 
for  Community  DeveiopmenL  •  •  * 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

•  •  •  •  • 

(6)  One  Executive  Assistant  to  the  As- 
sistant Secretary. 

(8  VAC.  MOB.  8301,  8802,  K.O.  10677;  3  Cm 
1964-58  Oomp.  p.  218) 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Service 

PART  370 — PUBLIC  INFORMATION 

Dissemination  and  Avoilobility 

By  order  published  at  36  P.R.  20707, 
October  28,  1971,  the  Secretary  of  Agri- 
culture established  the  Animal  and  Plant 
Health  Service  under  an  Administrator 
who  would  report  to  the  Director  of 
Science  and  Education.  The  Secretary's 
order  transferred  certain  fimctions  of 
the  Agricultural  Research  Service  to  the 
Director  of  Science  and  Education.  The 
Director  of  Science  and  Education,  in 
turn,  transferred  those  fimctions  to  the 
Administrator,  Animal  and  Plant  Health 
Service  (36  FH.  20707). 

A  document  published  at  36  FH.  24917, 
December  24, 1971,  accomplished  the  edi- 
torial and  organizational  changes  neces- 
sary in  Title  7  C^TO,  Chapter  m,  to  re- 
flect the  transfer  of  functions  from  Agri- 
cultural Research  Service  to  Animal  and 
Plant  Health  Service.  However,  to  con- 
form to  public  information  provisians  of 
5  UJ3.C.  552  and  559,  Animal  and  Plant 
Health  Service  is  revising  {{  370.1  and 
370.5.  Because  these  amendments  are  of 
an  editorial  nature,  under  the  adminis- 
trative procedure  provisions  in  5  UJ3.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
cerning the  amendments  are  impractica- 
ble axxl  unnecessary,  and  good  cause  is 
found  for  making  the  amendments  effec- 
tive upm  publication  in  the  Federal 
RBfiisTXR   (3-14-72). 

1.  Section  370.1  is  amended  to  read  as 
follows: 

§  370.1      AI^S  pablicationa. 

APHS  Issues  publications  explaining, 
for  information  of  the  public,  the  animal 
and  plant  health  f»-ograms  and  the  laws 
and  regulations,  including  quarantines, 
under  which  the  programs  are  conducted. 
Most  of  these  publications  are  available 
free  from  the  USDA  Publication  Divi- 
sion, Office  of  Information,  or  from  the 
Si4)erintendent  of  Doctunents,  U.S.  Oov- 
emment  Printing  Office,  Washington, 
D.C.  20402,  at  estaUished  rates.  The  de- 
scribed publications  not  available  from 
these  sources  will  be  made  available  for 
public  in^^ection  and  copying. 

2.  Section  370.5  is  revised  to  read  as 
follows: 


UiriTED  States  C^ivil  Serv- 

KB  COMMISSIOir, 

Ibal)    James  C.  Spry. 

Executive  Assistant  to 
the  Commissionert. 
[WDoe.7»-t7eO  Filed  3-18-73:8:40  am] 


§  370.5     FacfBtiea     for 
roptea. 


inspection     and 


Facilities  for  public  inspection  and 
copying  of  Mm  material  described  in  the 
foregoing  sections  will  be  provided  in  a 
reading  area  by  APHS,  upon  request  to 
the  offices  listed  below.  Copies  of  such 
material  may  also  be  obtained  in  person 
or  by  mail.  Applicable  fees  for  copies  are 


No. 
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prescribed  by  the  Directi)r,  Office  of  Plant 
and  Operations,  USDA. 

I.  Regulatory  and  Conl^ol — ^Material  con^ 
cernlng  regulatory  and  control  programs  cov- 
ering animal  and  plant  oests  and  dlaeaaes: 

Associate  Administrator,  APHS,  Boom  310-A, 
Administration  Bulldlnf,  14th  and  Inde- 
pendence Avenue  SW.T  Washington,  DC 
20250. 

n.  Administrative  Man^ement — Material 
concerning  administrative  management  ac- 
tivities: I 

Deputy  Administrator,  Administrative  Man- 
agement, APHS,  Room  iai-A,  Administra- 
tion BiUIdlng.  14th  Bfad  Independence 
Avenue  SW..  Washlngtoii,  DC  20250. 


ni.  InformatlcNi  DlvislDU' 
terlal  concerning  APHS  a<tlvltles, 
press  releases,  fecial  artlples. 
cals: 


AIHS 


Infwmatlon    Division 

South  Agriculture  Building 
dependence  Avenue  SW 
20250. 


Done  at  Washington 
day  of  March  1972. 

P.  J. 


Animal  and  Plant 
I  PR  Doc. 73-3800  PUed 


1 — Published  ma- 

Includlng 

.  and  perlodl- 


Room    6145. 

14th  and  In- 

Washlngton,  DC 


D.C.,   this   9th 

SfULHERN, 


Adfninistrator, 


health  Service. 
72:8:49  am] 
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Vegetables, 
of    Agriculture 

DATES    PRO- 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruit^ 
Nuts),    Department 

PART   987— DOMESTIC 

DUCED  OR  PACKEDi  IN  RIVERSIDE 
COUNTY,  CALIF. 

Grade  and  Size  Regulations  for  Dates 
for  ExpoM 

Notice  was  published  I  In  the  Febru- 
ary 9.  1972,  issue  of  the  Federal  Rkgistkr 
(37  P.R.  2890)  regardirjg  prcqxisals  by 
the  California  Date  Admitilstrative  Com- 
mittee to  (1)  delete  J  9$7.204(a)  (2)  of 
Subpart — Grade  and  Sfee  Regxdations 
(7  CFR  987.202-987.218;  36  FJl.  23894) 
which  prescribes  size  reftuirements  for 
Deglet  Noor  whole  dates  vtithheld  to  meet 
a    withholding   obligation,   and    (2)    to 

amend  §  987.155(a)  (1)  (i)    of  Subpart 

Administrative  Rules  ancj  Regulations  (7 
CFR  987.100-987.174;  36  FJl.  25431;  37 
P.R.  1159)  by  deleting  tlje  requirements 
prescribed  therein  that  ^tricted  dates 
exported  to  approved  countries,  other 
than  Mexico,  must  meet[the  then  cur- 
rent size  requirements  in  f  987.204(a)  (1) 
for  dates  handled  as  free  dates.  The  sub- 
parts are  operative  pursuint  to  the  mar- 
keting agreement,  as  Amended,  and 
Order  No.  987,  as  amend^  (7  CFR  Part 
987;  36  F.R.  15053),  regujatlng  the  han- 
dling of  domestic  datei  produced  or 
packed  in  Riverside  County,  Calif.  The 
amended  marketing  agreement  and 
order  are  effective  imdet"  the  Agricul- 
tural Marketing  Agreem^t  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674). 

The  notice  afforded  interested  persons 
and  opportunity  to  submit  written  data, 
views,  or  arguments  withi  respect  to  the 
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proposal.  None  were  received  within  the 
prescribed  time. 

The  Committee  has  Indicated  that 
certain  foreign  importers  have  expressed 
a  preference  for  small -sized  dates  which 
are  of  good  quality.  The  deletion  of  the 
size  requirements  of  §  987.204(a)  (2)  and 
deletion  of  the  size  requirements  pre- 
scribed pursuant  to  §  987.155(a)  (1)  (1) 
will  make  Deglet  Noor  dates  of  the 
smaller  sizes  available  for  export,  and 
thus  permit  date  handlers  to  meet  the 
needs  and  preferences  of  foreign  import- 
ers for  small-sized  Deglet  Noor  dates.  En- 
abling importers  to  obtain  the  dates  they 
desire  will  tend  to  Increase  exports  of 
California  dates  and  increase  returns  to 
producers. 

Section  987.204(a)  (2)  also  regulates 
the  size  of  Deglet  Noor  dates  which  may 
be  diverted  to  products.  The  Committee 
stated  that  size  is  not  critical  in  diversion 
into  products  because  the  form  of  the 
dates  is  materially  altered  in  processing. 
Moreover,  small  dates  can  be  processed 
as  satisfactorily  as  large  dates  and  the 
cost  of  removing  small  dates  from  the 
supply  of  dates  for  products  is  not  off- 
set by  any  material  increase  in  the 
quality  of  the  products. 

After  consideration  of  all  relevant  mat- 
ter presented.  Including  that  In  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
and  determined  that  the  deletion  of  the 
size  requirements  of  §  987.204(a)  (2)  and 
the  deletion  of  requirements  prescribed 
in  §  987.155(a)  (l)(i)  that  restricted 
dates  exported  to  approved  countries 
other  than  Mexico  must  meet  the  then 
current  size  requirements  In  9  987.204(a) 
(1)  for  dates  hauidled  as  free  dates,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore.  Subpart — Grade  and  Size 
Regulations  (7  CFR  987.202-987.218;  36 
F.R.  23894)  and  Subpart— Administra- 
tive Rules  and  Regulations  (7  CFR  987.- 
100-987.174;  36  F.R.  25431;  37  F.R.  1159) 
are  amended  as  follows: 

§  987.204      [Amended] 

1.  Section    987.204(a)     of    Subpart 

Grade  and  Size  Regulations  is  amended 
by  deleting  therefrom  subparagraph  (2) . 

2.  Section  987.155(a)(1)  of  Subpart— 
Administrative  Rules  and  Regulations  is 
amended  by  revising  subdivision  (i) 
thereof  to  read  as  follows: 

§  987.155  Disposition  of  restricted  and 
other  marketable  dates  by  export  or 
diversion. 


lleves  current  restrictions  on  handlers 
by  deleting  the  size  requirements  for 
dates  that  may  be  exported  or  diverted 
to  products;  (2)  handlers  are  aware  of 
this  action  and  require  no  advance  pre- 
paration to  comply  therewith;  and  (3) 
no  useful  purpose  would  be  served  by 
postponing  the  effective  time  of  this 
action. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  801-674) 

Dated  March  9,  1972,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  (3-14-72). 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.72-3831  Filed  3-13-72:8:52  am] 


(a) 
(1) 


•  •  • 


(i)  Be  inspected  and  certified  prior  to 
export  as  meeting  the  then  current  ap- 
plicable grade  requirements  in  §  987.203 
(b)(1)  for  dates  other  than  dates  for 
further  processing. 

•  •  •  •  • 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Foeral  Register  (5 
UJ3.C.  553)  In  that:  (1)  This  action  re- 


PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

Standards  for  Imported  Regulations 

Notice  was  published  in  the  July  14, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  13098)  regarding  a  proposal  by  the 
Department  as  to  grade,  size,  and  other 
requirements,  governing  the  importa- 
tion of  raisins,  pursuant  to  section  8e 
(7  U.S.C.  608e-l)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "act." 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  The  period  for  submitting  such 
data,  views,  or  arguments  was  extended 
until  November  30,  1971,  in  a  notice  pub- 
lished in  the  Federal  Register  on  Sep- 
tanber  11,  1971  (36  FJl.  18323).  The 
period  was  further  extended  until  Janu- 
ary 31,  1972,  in  a  notice  published  on 
November  30, 1971  (36  F.R.  22754) .  Writ- 
ten comments  have  been  received  from 
four  persons  within  the  period  prescribed 
therefor. 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c) 
contains  any  terms  or  conditions  regulat- 
ing the  grade,  size,  quality,  or  maturity 
of  raisins  produced  in  the  United  States, 
the  importation  of  raisins  into  the  Unit- 
ed States  during  the  period  of  time  such 
order  is  in  effect  shall  be  prohibited  un- 
less such  commodity  complies  with  the 
grade,  size,  quality,  and  maturity  pro- 
visions of  such  order  or  comparable  re- 
strictions promulgated  under  said  sec- 
tion 8e.  Order  No.  989,  as  amended  (7 
CFR  Part  989),  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California  (hereinafter  referred  to  as 
the  "marketing  order"),  contains  terms 
and  conditions  regulating  the  grade  and 
size  of  such  raisins. 

In  written  comments  submitted  pur- 
suant to  the  notice,  one  person  expressed 
doubt  that  the  definition  of  "Thompson 
Seedless  Raisins"  in  the  notice  (§  999.300 
(a)(3))  included  raisins  made  from 
Thon«)60o  Seedless  gn«jes  and  recom- 
mended that  the  definition  be  revised  to 
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make  It  clear  that  raisins  made  from 
this  grape  variety  are  Included  in  the 
definition.  This  recommendation  is 
adopted. 

Two  persons  commented  that  raisins 
are  being  imported  for  use  in  the  produc- 
timi  of  alcohol,  or  syrup  for  industrial  use 
(e.g.,  treatment  of  tobacco),  and  such 
Importation  should  not  be  subject  to  the 
regulation.  One  of  these  persons  stated: 
"In  the  event  for  any  reason  there  is 
to  be  any  hearing  or  there  is  any  position 
taken  which  would  create  restricticois  on 
the  importation  of  raisins  for  distillation 
purposes,  we  respectfully  request  the  op- 
portunity to  appear  at  a  hearing  to  pre- 
sent our  views  in  person."  As  previously 
indicated  herein,  the  grade  standards 
applicable  to  raisins  of  designated  varie- 
tal types  to  be  imported  are  to  be  the 
same  as,  or  comparable  to,  those  estab- 
lished for  domestic  raisins  of  the  same 
varietal  types  imder  the  marketing  or- 
der. Therefore,  such  raisins  of  such  vari- 
etal types  as  meet  the  grade  standards 
may  be  imported.  The  Administrative 
Procedure  Act  provides  for  submission 
of  written  data,  views,  or  arguments  with 
or  without  opportunity  for  oral  presen- 
tation and  a  period  of  approximately  6 
months  was  made  available  for  the  pres- 
entation of  such  written  data,  views,  and 
arguments  (36  F.R.  13098,  18323.  and 
22754).  Further  there  Is  no  showing 
made  that  the  procedure  for  submitting 
written  comments  was  not  adequate  or 
that  an  c«td  presentation  supplementing 
such  written  presentation  is  necessary  or 
desirable.  Accordingly^  the  request  for 
such  an  oral  hearing  is  denied. 

One  person  commented  that  Imported 
Sultana  raisins  should  be  required  to 
meet  marketing  order  requirements  ap- 
plicable to  domestic  Sultana  raisins.  As 
stated  in  said  notice,  Sultana  raisins 
produced  In  Califbmla  are  not  seedless 
raisins,  and  are  not  identified  with  the 
Sultana  raisins  of  International  trade. 
Sultana  raisins  produced  in  foreign 
countries  are  made  from  lliompeoii 
Seedless  (Sultanlna)  grapes,  the  same 
variety  used  in  making  Thompson  Seed- 
less Raisins  in  the  United  States,  and 
from  grapes  with  characteristics  similar 
to  that  variety.  For  purposes  of  this 
regulation.  "Tliompscm  Seedless  Raisins'' 
Is  hereinafter  defined  in  9  999.300(a)  (3) 
as  follows: 

"  "niompfl(Hi  Seedless  Raisins'  In- 
cludes those  raisins  commonly  referred 
to  in  international  trade  as  Sultana  rai- 
sins and  means  raisins  made  from 
Thompson  Seedless  (Sultanlna)  grapes 
and  from  grapes  with  characterlsticfi 
similar  to  Thompson  Seedless  (Sul- 
tanlna) grapes." 

Foreign  drying  and  processing  tech- 
niques differ  from  those  in  the  United 
States,  and  thus  foreign  produced 
Thompson  Seedless  Raisins  differ  In 
color  and  are  softer  than  domestically 
produced  Thompson  Seedless  Raisins. 
Because  of  these  variations  in  character- 
istics between  domestic  and  Imported 
raisins,  the  S4>pllcatlon  of  the  require- 
ments for  color,  stems,  and  c«4>stems 
under  the  marketing  order  for  domesti- 
cally    produced     Tlioinpeon     Seedless 
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Raisins  to  foreign  produced  Thompson 
Seedless  Raisins  would  not  be  practi- 
cable. Hence,  the  requirements  herein- 
after set  forth  for  Thompson  Seedless 
Raisins  to  be  imported:  (1)  Prescribe 
no  standards  for  color;  (2)  permit  not 
more  than  2  pieces  of  stem  per  kilogram 
of  raisins  and  not  more  than  50  ci^- 
stems  per  500  grams  of  raisins;  and  (3) 
prescribe,  for  all  other  grade  require- 
ments, the  same  standards  applicable 
under  the  marketing  order. 

The  other  varietal  types  of  imported 
raisins  covered  by  this  regulations  are 
Muscat  Raisins,  Layer  Muscat  Raisins, 
and  (Turrant  Raisins.  The  same  grade 
(and  size  where  applicable)  requirements 
will  be  applicable  to  imported  raisins 
of  such  varietal  types  as  are  applicable 
to  domestic  raisins  of  the  same  varietal 
types  under  the  marketing  order. 

Also  included  in  the  regulation  are 
other  requirements  which  pertain  to  the 
importation  of  raisins  (e.g.,  inspection 
and  certification;  and  books  and  rec- 
ords). 

After  consideration  of  all  relevant 
matter  presoited,  including  that  In  the 
notice,  the  written  comments  received 
pursuant  to  the  notice,  and  other  avail- 
able information,  it  is  hereby  foimd 
that:  "nie  minimum  grade  standards  in 
effect  pursuant  to  the  marketing  order 
for  Muscat  Raisins,  Layer  Muscat  Rai- 
sins, and  Zante  Currant  Raisins  should 
apply  to  Muscat  Raisins,  Layer  Muscat 
Raisins,  and  CTurrant  Raisins  to  be  im- 
ported; and  the  miniminn  grade  stand- 
ards other  than  with  respect  to  color, 
stems,  and  capstems  in  effect  pursuant 
to  the  marketing  order  for  domestically 
produced  Thompson  Seedless  Raisins, 
and  modified  allowances  for  stems  and 
capstems  should  be  established  for 
Thompscoi  Seedless  Raisins  to  be  im- 
ported; and  all  such  tninimgni  grade 
standards  as  hereinafter  provided  are 
the  same  as,  or  are  compfuable  to,  those 
in  effect  pursuant  to  the  marketing 
order. 

It  ia,  therefore,  ordered.  That  on  and 
after  the  effective  time  hereof  the  im- 
portation of  raisins  of  the  applicable 
varietal  type  into  the  United  States 
shall  be  subject  to,  and  In  accordance 
with,  the  provisions  of  S  999.300  which 
reads  as  follows: 

§  999.300     Regnlation  governing  impoi^ 
tation  of  raisins. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Raisins"  means  gn4)es  from 
which  a  part  of  the  natural  moisture 
has  been  removed. 

(2)  "Varietal  type"  means  the  apph- 
cable  one  of  the  following:  Thocapeon 
Seedless  Raisins,  Muscat  Raisins,  Layer 
Muscat  Raisins,  and  Currant  Raisins. 

(3)  "Tliompson  Seedless  Raisins"  In- 
cludes those  raisins  commonly  referred  to 
In  international  trade  as  Sultana  raisins 
and  means  raisins  made  from  lliompsan 
Seedless  (Sultanlna)  grapes  and  from 
grapes  with  characteristics  similar  to 
Thompson  Seedless  (Sultanina)  grapes. 

(4)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit 
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(5)  "Fruit  and  Vegetable  Division" 
means  the  Fruit  and  Vegetable  Division 
of  the  Consumer  and  Mai^etlng  Service, 
U.S.  Department  of  Agricult\ire,  Wash- 
ington, D.C.  20250. 

(6)  "USDA  inspector"  means  an  in- 
spector of  the  Processed  Products  Stand- 
ardization and  Inspection  Branch,  Fruit 
and  Vegetable  Division  or  any  other  duly 
authorized  employee  of  the  U.S.  Depart- 
ment of  AgriciJture. 

(7)  "Importation  of  raisins"  means 
the  release  of  raisins  at  the  port  of  ar- 
rival from  custody  of  the  U.S.  Bureau  of 
Customs. 

(b)  Grade  and  size  requirements.  The 
Importation  of  raisins  into  the  United 
States  is  prohibited  unless  the  raisins  are 
inspected  at  the  port  of  arrival  and  certi- 
fied as  provided  in  this  section.  No  per- 
son may  import  raisins  into  the  United 
States  unless  such  raisins  have  been 
inspected  and  certified  by  a  USDA  in- 
spector as  to  whether  or  not  the  raisins 
are  of  a  varietal  type  and,  if  of  a  va- 
rietal type,  as  at  least  meeting  the  fol- 
lowing applicable  grade  and  size  require- 
ments, which  requirements  are  the  same 
as,  or  are  determined  to  be  comparable 
to,  those  Imposed  upon  domestic  raisins 
handled  pursuant  to  Order  No.  989,  as 
amended  (Part  989  of  this  chapter) : 

(1)  With  respect  to  lliompson  Seed- 
less Raisins — ^the  requirements  of  "UJ3. 
Grade  C"  as  defined  In  the  currently  ef- 
fective UjB.  Standards  for  Grades  of 
Processed  Raisins  ({(52.1841-52.1852  of 
this  tiUe) .  except  that:  (1)  The  color  re- 
quirements prescribed  in  those  standards 
shall  not  be  applicable;  and  (11)  the  al- 
lowances prescribed  In  Table  I  of  those 
standards  for  pieces  oi  stem  and  cap- 
stems  shaU  not  be  a^llcable,  and  in  lieu 
of  those  allowances,  not  mon  than  2 
pieces  of  stem  per  kllo^tun  of  raisins 
may  be  present  and  not  more  than  50 
capstems  per  SCO  grams  of  raisins  may  be 
present. 

(2)  With  respfect  to  Muscat  Raisins— 
the  requirements  of  "U.S.  Grade  C"  M 
defined  in  the  said  standards. 

(3)  With  respect  to  Layer  Muscat 
Raisins — ^the  requirements  of  "UJS. 
Grade  B"  as  defined  in  said  standards. 

(4)  M^th  respect  to  Currant  Raisins— 
the  requirements  of  "UJB.  Grade  B"  as 
defined  In  the  currently  effective  U.S. 
Standards  for  Grades  of  Dried  Currants 
(S9  52.981-52.985  of  this  tlUe). 

(c)  Inspection  and  certification  re- 
quirements. (1)  All  Inspections  and  cer- 
tifications required  by  paragraph  (b)  of 
this  section  shall  be  made  by  USDA  in- 
spectors In  aooordance  with  the 
regulations  governing  Inspection  and 
certification  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products 
(Part  52  of  this  titie) .  The  cost  of  each 
such  Inspection  and  certification  shall  be 
borne  by  the  apijUcant. 

(2)  Each  lot  of  raisins  Inspected  in 
accordance  with  subparagraph  (1)  of 
this  paragraph  shall  be  covered  by  an 
inspection  certificate.  Each  such  certifi- 
cate shall  set  forth,  among  other  things, 
the  following: 

(1)  The  date  and  port  of  arrival  where 
inspection  i>erformed; 
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(iD  The  name  of  the 


(iii)   The  name  of  th^  importer; 


(iv)  The    quantity 


marks  of  the  lot  inspeci  ed : 


applicant: 


and    identifying 


to  meet  the  ira- 
statement  of  the 


|rothin«  contained 

elude  the  recon- 

of  raisins  at  the 

importation  of 


(v)  The  statement,  as  applicable, 
"Meets  UJ3.  import  requirements  under 
section  8e  of  the  AMJi  Act  of  1937"  or 
"Fails  to  meet  U.S.  im  ?ort  requirements 
under  section  8e  of  the  jiMLA  Act  otl93T' ; 
and 

(vi)  If  the  lot  faUs 
port  requirements,  a 
reasons  therefor. 

(3)  Whenever  raisiiis  are  offered  for 
inspection,  the  applicimt  shall  furnish 
any  labor  and  pay  any  costs  incurred  in 
moving  and  opening  containers  as  may 
be  necessary  for  proper  sampling  and  in- 
spection. The  applicailt  shall  also  fur- 
nish the  nsOA  insi^ctor  the  entry 
number  and  such  oth^sr  identifying  in- 
formation for  each  let  as  he  may  re- 
quest. To  avoid  del4y 
should  make  advance  arrangements  with 
the  office  erf  a  USDA  inspector  nearest 
tLc  port  of  arrival. 

(d)  Reconditioning.  ] 
in  this  section  shall  pi 
ditioning  of  failing  lot 
port  of  arrival  prior 
raisins  in  order  that  ^uch  raisins  may 
be  made  eligible  to  m4et  the  applicable 
grade  and  size  requirements  in  para- 
graph (b)  of  this  section. 

(e)  Exemptions.  Notiwithstanding  any 
other  provision  of  bhi4  section,  any  lot 
of  raisins  which  in  the  aggregate  does 
not  exceed  100  pounds,  net  weight,  may 
be  imported  without  segard  to  the  re- 
strictions of  this  sectioq. 

(f  >  Books  antl  recotds:  Each  person 
subject  to  this  section  shall  maintain 
true  and  complete  records  of  his  trans- 
actlona  with  respect  to  imported  raisins. 
Such  records  shall  be  retained  for  not 
less  than  3  years  subeeq^ient  bo  the  calen- 
dar year  of  importation.  The  Secretary, 
through  his  duly  authorized  representa- 
tives, shall  have  access,  to  any  such  per- 
son's premises  diiring  regular  businsss 
hours  and  aball  be  penal  tted  at  any  such 
time  to  inspect  such  re<iords  amd.  any  im- 
ported raisina  held  l^  |uch  person. 

(r>  Other  rextrietioi.  The  prortakus 
of  this  sectlcn  do  not  supersede  any  re- 
strlctiozxs  or  prohibitioiis  on  the  impor- 
tation of  ralalna  under  |he  Federal  Plsmt 
QnarantlTW  Act  of  lil3.  the  Federal 
Food,  Drue  and  Cosn^etlc  Act,  or  any 
other  appUcafaie  laws  9r  regulations,  or 
the  need  to  comply  with  applicable  food 
and  aaaltary  ngoMiana  of  city,  county, 
State,  or  Federal  agencies. 

(h)  Compliance.  Any  person  violating 
any  of  the  provisiocis  «(  this  regxilation 
is  subject  to  a  forfeiture  in  the  amount 
prescribed  in  section  8a(5)  of  the  Agrl- 
eiiltural  Marketing  Agreement  Act  of 
1937.  as  amended  (8e<3s.  1-I».  4g-Stat. 
31.  as  aaended;  7  U.9.C.  601-474),  or, 
upon  conviction,  a  penalty  in  the  amoxmt 
prescribed  in  secttoc  84(14)  of  said  act, 
or  to  both  such  forfeiture  and  penalty. 
False  reprcaentatlcA  to  an  agency  of  the 
TTnltcd  States  In  an^  tiatter  within  its 
jTDisdictton,  knowing  i|  to  be  false,  is  a 
violation  of  18  U.S.C.  1001  which  pro- 
vides for  a  fine  or  imprisociment  or  both. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-«74) 

Note:  The  reporting  and/or  recordkeep- 
ing reqijlremento  contained  herein  have  been 
approved  by  th«  Office  of  Management  and 
BviOget  tn  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated  March  9,  1972,  to  become  ef- 
fective 30  days  after  publication  in  the 

P^ERAL  REGISTIB. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[PR  Doc.72-3839  PUed  3-13-72:8:61  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federof  Aviotfon  Adminis- 
tration, Oepartment  of  Transportation 

[Docket  No.  9606,  Antdts.  No«.  36-32;  37-32; 
121-84] 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

PART    37— TECHNICAL     STANDARDS 
ORDER  AUTHORIZATION 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AfRCRAFT 

Cmsliwoi  lliiiwss  ami  Posscn^er  Ewck- 
wotion  Stondords;  Tronsport  Cot*- 
goiy  Airplanes 

Correction 
In  F.B.  Doc.  72-2675  appearing  at  page 
3864  in  the  Issue  of  Thursday,  Febru- 
ary   24,    1972,    the    following    changes 
should  be  made: 

1.  In  Part  2S,  the  bracket  which  refers 
to  "S  25.141"  (page  3972)  should  read 
"§  25.1411". 

2.  In  Appendix  F,  paragraph  (d)  (page 
3»73),  in  the  12th  line  the  word  "t«n- 
perature"  should  be  Inserted  between  the 
words  "flame"  and  "measured". 

3.  In  Part  121  the  second  line  ot 
amendatory  paragr^MJh  (C)  (page  3974), 
now  reading  "amended  by  amending  the 
last  sentence",  shoiUd  read  "amended  to 
read  as  set  forth  below". 

4.  The  paragraphs  in  the  preamble 
material  on  page  3966  are  out  of  order 
and  should  read  as  set  forth  below: 

that  these  signs  provide  for  effective 
evacuation  performance.  The  primary 
need  to  see  exit  locating  signs  occurs 
when  the  passenger  reaches  the  aisle 
during  emergency  evacuation.  As  a  prac- 
tical matter,  in  existing  airplanes,  the 
exit  locating  signs  are  generally  visible 
to  pa&sengers  in  theii'  seats. 

A  comment  recommended  that  instead 
of  reqiiiring  the  •operating  handle  for 
Type  in  exits  to  be  self -illuminated,  the 
rule  should  permit  lighting  from  the  ' 
emergency  lighting  system  as  an  accept- 
able alternative.  The  PAA  does  not 
agree.  Adequate  illumination  of  Tjipe  in 
emergency  exit  operating  handles  In  an 


emergency  situation  can  only  be  pro- 
vided through  self-illumination.  Ptersoos 
crowding  the  exit  are  likely  to  block  off 
light  from  any  source  other  thmn  from 
the  handle  itself.  It  was  also  recom- 
mended that  the  operating  instructions 
for  opening  emergency  exits  should  be 
readable  from  the  aisle  rather  than  a  dis- 
tance of  30  inches.  The  FAA  disagrees. 
Tlie  instructions  need  only  be  readable 
by  the  persons  at  or  near  the  exit  who  are 
in  a  position  to  open  the  exit.  "Rie  30-inch 
requirement  has  been  in  the  regulation 
for  many  years  and  tliere  is  no  evidence 
that  it  is  not  adequate.  However,  since 
paragraph  (e)  of  S  25.811  «>plies  only  to 
(H«ration  of  an  exit  from  the  inside,  it 
has  been  revised  to  make  this  clear.  It 
was  also  recommended  that  self-illumi- 
nated handles  be  required  on  all  passen- 
ger emergency  exits  instead  of  limiting 
them  to  Type  m  exits.  All  Type  A  and 
Type  I  exits  and  all  Type  H  exlte  not 
located  overwlng,  are  ftocM"  level  exits 
and  the  rules  now  require  general  illumi- 
natioo  for  passageways  leading  to  such 
exits.  This  general  illumination  provides 
adeqmrte  illumination  for  operating 
handles  and  instructions.  However,  the 
comment  may  have  merit  with  respect  to 
Type  n  and  Type  rv  overwing  exits  and 
the  PAA  i^ans  to  consider  it  in  subse- 
quent rule-making  action  with  respect 
to  such  exits. 

It  was  also  recommended  that  each 
sign  use  the  words  "emergency  exit"  to 
eliminate  the  possibility  that  passengers 
might  attempt  to  open  emergency  exits 
In  other  than  emergency  conditions.  The 
FAA  does  not  contider  that  such  a 
change  is  necessary.  AH  exits  are  "emer- 
gency" exits  and  the  FAA  considers  that 
the  word  "exit"  is  more  appropriate. 

In  response  to  comments  received,  pro- 
posed paragraph  (a)  ot  5  25.812  has  been 
revised  for  the  purpose  of  clarifying  tlw 
requirement.  No  substantive  change  has 
been  made  by  this  revision. 

One  commentator  stated  that  proposed 
§  28.812(b)  should  be  revised  to  require  a 
supplementary  self-Illuminated  sign  that 
would  remain  lighted  at  all  times  to  make 
passengers  aware  of  the  exit  location. 
The  FAA  does  not  consider  that  such  a 
requirement  is  necessary.  The  purpose  of 
the  proposal  is  to  make  passengers  aware 
of  the  location  of  the  exits  during  the 
confusion  attending  an  emergency.  The 
FAA  does  not  consider  that  passenger 
locating  signs  need  be  illumlmted  during 
normal  operation;  the  general  calstn 
lighting  system  normally  provides  suffi- 
cient illumination  for  the  unlighted 
locator  signs. 

In  resiponse  to  a  comment,  the  pro- 
posed requirements  of  5  25.812(b)(1) 
have  been  revised  to  provide  some  toler- 
ance in  the  letter  height  to  stroke-widtli 
ratio  for  emergency  exit  locator  signs. 
The  final  rule  allows  a  letter  height  to 
stroke- width  ratio  of  not  more  than  7:1 
nor  less  than  6:1. 

One  ccanment  objected  to  the  require- 
ment in  §  25.812(d)  that  the  floor  of  the 
passageway  leading  to  each  floor-level 
passenger  emergency  exit  must  be  pro- 
vided with  illumination  that  is  not  less 
than  0.02  foot-candle.  The  commentator 
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stated  that  0.01  foot-candle  is  all  that  is 
necessary  in  evacuation  systems,  and 
that,  because  eye  adaption  is  more  dif- 
ficult at  higher  iHumrnation  levels,  0.02 
foot-candles  might  be  detrimental.  The 
FAA  considers  the  illumination  of  the 
passageway  leading  to  an  emergency  exit 
to  be  very  important  and  critical  to 
safety.  Evacuees  must  have  assurance  of 
adequate  illumination  for  rapid  and  un- 
interrupted movement  to  the  exit  as  well 
as  for  movement  through  the  exit.  While 
the  FAA  is  aware  of  the  lighting  pre- 
adoptlon  problem,  it  nevertheless  con- 
siders that  0.02  foot-candle  illumination 
is  essential  for  passageway  lighting. 

Subsequent  to  the  issuance  of  Notice 
69-33,  the  lead-in  sentences  of  5  25.812 
(e  )  and  (g)  (2)  were  amended  by  Amend- 
ment 25-28,  and  the  proposed  changes  to 
these  paragraphs  have  been  revised  to 
include  the  later  amendments,  as  revised 
for  consistency  with  the  requirements 
being  adopted  by  this  amendment. 

One  comment  concerning  the  proposed 
requirement  for  a  crew  warning  light  in 
$  25.812(e)  (2)  indicated  that  a  Ught 
burning  continuously  would  result  in 
power  depletion.  The  flight  crew  warning 
light  provides  positive  indication  when 
the  emergency  lighting  control  device  is 
neither  armed  nor  turned  on.  The  cur- 
rent drain  is  very  small  when  related  to 
the  total  electrical  system  demand  and  is 
outweighed  by  the  gain  in  safety. 

In  response  to  a  comment,  the  pro- 
posed requirement  tn  1 25.812(f)  that 
emergency  lighting  must  be  provided  at 
each  overwlng  exit  for,  amnng  other 
things,  a  minimum  width  of  4  feet  for  a 
Type  A  exit  has  been  chuiged  to  specify 
a  minimum  width  of  42  inches.  The  mini- 
mum width  of  a  Tjrpe  A  exit  is  42  inches 
and  the  illimilnated  area  need  not  be 
more  than  42  inches  wide. 

One  commmt  stated  that  the  state-of- 
the-art  permits  esurh  light  to  have  its  own 
independent  power  supply.  The  comirtent 
indicates  that  there  is  no  reason  to  per- 
mit any  light  to  be  lno]?eratiTe  except 
those  directly  daras«ed  by  the  fuselage 
separation  and  suggested  that  1 25.912 
(k)  be  changed  accordingly.  The  PAA 
does  not  agree.  This  matter  was  ccnsld- 
ered  In  Amendment  25-15,  adoiTied  Sep- 
tember 15,  1967.  At  that  time,  the  FAA 
stated  that  it  is  not  necessary  to  require 
that  all  lights  except  those  directly  dam- 
aged by  the  fuselage  breakup  remain  op- 
erative after  any  single  vertical  separa- 
tion of  the  fuselage  during  crash  landing. 
The  FAA  considers  that  the  present  re- 
qutrement  which  permits  up  to  25  per- 
cent of  certain  of  the  emergency  lights, 
in  addition  to  those  directly  damaged  by 
the  fuselage  breakup,  to  be  rendered  In- 
operative is  all  that  is  required  in  the  in- 
terest of  safety.  However,  it  should  be 
noted  that  under  current  requirements 
certain  Important  Interior  tmd  exterior 
hghts  must  still  remain  operative. 

A  recommendation  was  made  to 
change  the  lead-in  statement  In  §  25.853 
to  refer  to  "typical"  decorative  surfskces 
and  to  define  such  surfaces  as  "paint  fin- 
ishes and  decorative  textured  laminates 
applied  to  the  materials."  ITie  FAA  does 
not  bellere  that  this  change  Is  necessary. 
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Under  this  proi>osal  repetitive  testing 
would  not  be  required  for  finishes  and 
decorative  surfaces  that  are  found  to  be 
"typical",  with  respect  to  their  bum 
characteristics,  of  finishes  and  decora- 
tive surfaces  already  tested. 

In  response  to  comments  received. 
§  25.853(a)  has  been  revised  to  make  It 
clear  that  the  requirement  does  not  apply 
to  compartments  for  the  stowage  of  small 
items,  such  as  maps  and  magazines. 
However,  the  FAA  does  not  agree  with 
the  recommendation  that  synthetic  ma- 
terials should  be  tested  by  a  method 
other  than  a  vertical  test.  While  it  is  rec- 
ognized that  the  test  procedures  refer- 
enced in  §  25.853  could  be  made  more 
stringent  in  various  ways,  the  FAA  has 
no  reason  to  Iselieve  that  materials 
(whether  synthetic  c«-  other)  meeting  the 
prescribed  tests  do  not  have  adequate 
bum  characteristics. 

One  commentator  stated  that  test  evi- 
dence suggests  that  a  reduction  in  the 
flame  resistant  standards  of  sidewall  ma- 
terials up  to  the  top  of  the  window  line 
can  be  made  with  no  loss  of  overall  safety 
compared  with  the  standard  above  this 
hel^t,  having  regard  to  the  lesser  tend- 
ency for  flame  to  spread  at  the  lower 
level.  The  FAA  does  not  agree.  While  the 
FAA  is  aware  of  higher  potential  tem- 
perature and  flame  spread  at  the  upper 
sidewalls  and  ceiling,  it  is  also  aware  that 
wall  panels  and  partitions  normally  are 
continuous  to  floor  level.  P^irthermore, 
there  is  no  certainly  that  the  cabin  ceil- 
ing and  upper  sidewalls  will  remain  up- 
permost after  a  crash  landing. 

One  comment  concerning  S  25.853  sug- 
gested that  "covering  of  upholstery"  be 
deleted  from  the  requirements  of  para- 
graph (b).  The  FAA  agrees.  The  term 
"upholstery"  includes  the  material  used 
to  stuff  and  to  permanently  cover  furni- 
ture. It  was  also  suggested  that  cargo 
compartment  liners,  insulation  blankets, 
and  cargo  covers  be  deleted  from  §  25.853 
and  that  all  cargo  compartment  require- 
ments be  placed  In  {  25.8S5.  The  PAA 
does  not  agree  that  this  Is  necessary. 
However,  the  provisions  have  been  re- 
vised to  clearly  set  forth  the  dlstinctitn 
between  the  flre  protection  requirement 
of  §§  25.853  and  25.855.  In  this  ease,  the 
final  rale  makes  it  clear  that  §  25.853 
covers,  in  addition  to  other  materials, 
materials  used  in  convertible  passenger/ 
crew  csigo  eampartments.  On  the  other 
hand,  I  25.855  covers  cargo  and  baggage 
compartmoitB  not  occupied  by  passenger 
or  crew. 

A  nnmber  of  comments  suggested  that 
certain  at  the  itenia  listed  In  propoaed 
S  2&.863(b)    could  be  coDstractcd   with 


[Airspace  Docket  No.  71-OL-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation     of    Control    Zo«»«    and 
Altcratioii  of  Trcmsitioii  Aroa 

On  page  25047  of  the  FtoEitAL  Rkczstck 
dated  December  28,  1971,  the  FAA  pab- 
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lished  a  supplemental  notice  of  propoeed 
rule  making  which  would  amend  J}  Tl.- 
171  and  71.181  of  the  Federal  Aviation 
regulations  so  as  to  designate  a  cootrol 
zone  and  alter  the  transition  area  at 
Columbus,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  etxaments,  objections 
and  comments  concerning  the  proposed 
amendments.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  with  the  proposal.  Mrs.  Helen 
Bowers  and  Mr.  Emest  Bowers,  owners 
of  Columbus  Southwest  Airport  objected 
to  the  designation  of  a  control  zone 
v;iilch  would  include  their  airport.  Ther 
advised  that  because  of  the  nature  of 
their  operations  and  the  type  of  equip- 
ment they  operate  the  control  zone  would 
have  an  adverse  eomomlc  effect.  Many  of 
the  aircrsift  operating  to  and  from  Co- 
lumbus Southwest  Airport  are  not  radio 
equipped  and  under  IFR  conditions  could 
not  obtain  clearance  to  enter  or  leave  tiie 
zone. 

To  obtain  the  greatest  degree  of  protec- 
tion  for  IFR  operations  into  Oolumbus- 
Bolton  Field  and  also  resolve  the 
problems  at  Columbus  Southwest  Airport, 
we  recommend  the  control  zone  be  re- 
duced to  a  3-mUe  radius,  excluding  a 
1-mUe  radius  of  Colamtnis  Southwest 
Airport.  This  will  allow  operations  into 
and  out  of  CJolumbus  Southwest  Airport 
without  entering  the  control  zone. 

AectHdingly,  the  proposed  amendments 
.  are  hereby  adopted  subject  to  the  minor 
changes  as  set  forth  Iselow. 

These  amendments  shall  be  effectfre 
0901  Qjn.t.,  April  27.  1972. 

In  J  71.171  (37  F.R.  2056),  the 
following  control  aone  is  added : 

CoLxnoKM,  Ohio  (Bocooir  Fizlb) 

Within  a  3-mfle  radius  of  Bcdton  Field 
(latituds  39'64'07"  N.,  longitude  8S'08'17" 
W.)  ucludlng  a  1-mile  radius  of  Cbtumbus 
Scutbw««t  Airport  (laUtvule  S9*64'«5"  V, 
loDgUuda  83*11'00"  W.).  Ttila  control  ■•&• 
la  aaactlva  ilurlBg  tba  gpixHftc  datM  sod  tiiaca 
established  In  advane*  by  a  Notlc*  ta  Air- 
man. The  effective  date  and  tlma  will,  ibrnf- 
fore,  IM  eoaUnuoualy  pubUalMd  la  th» 
Airman's  laforawtion  Manual. 

In  8  71.181  (37  FJl.  2143>,  Ow 
following  transttion  area  is  amended: 

Ooi.infsua.  Ohio 
Add,  "wlthitt  •  S^-aiUe  tadiiu  of  Bolton 
FtOd    (latltiids  a»*M'07"   M.,   loncltud*  8»* 
0ri2"  W.)"  to  the  700-foot  transttlon  area 
dwerlpttlon. 

(Sec.  SOT  (a),  Pedeml  AvlaUon  Act  of  1968, 
49  UjS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  40  VS.C.  1805(c)) 

Issued  tai  Des  Plaines.  BL,  on  Fefank- 
ary  17,  1972. 

B.  O.  ZzxeLia. 
Aetiaa  Director, 
Oretct  Lakes  Region. 

\rR  DOC.T8-3751  FH«d  3-l»-7a78:4»  Mnf 
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Title  17— COMMODITY  AND 
SECURITIES  EkCHANGES 

Chapter  II — ^Securitiis  and  Exchange 
Commission 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  I  TO  THE  SECURI- 
TIES EXCHANGE  AJCT  OF  1934  AND 
GENERAL  RULES  i  AND  REGULA- 
TIONS THEREUNDER 

Future  Structure  of  sicurities  Markets 

The  Commission  is  I  issuing  this  gen- 
eral statement  of  pouiy  at  this  time  so 
that  the  Congress,  th4  Investing  public, 
and  the  securities  industry  fully  imder- 
stand  the  Commission's  views  on  the 
presait  status  of  the  securities  markets 
and  the  direction  In  w^ch  the  public  in- 
terest requires  that  tiey  evolve  In  the 
future.  I 

"Hie  Commission  has  completed  a  series 
of  hearings  and  special  studies  extend- 
ing over  a  period  of  3  Vjt  years.  The  latest 
set  of  hearings,  which;  began  on  Octo- 
ber 12,  1971,  dealt  primarily  with  ques- 
tions related  to  the  structure,  organiza- 
tion, and  regulation  of  the  securities 
markets.  Earlier  hearings  dealt  primarily 
with  questions  relating  to  commlssicHi 
rates  and  give-up  pracDtces.  The  Institu- 
tional Investor  Study,  Aibmitted  to  Con- 
gress on  March  10,  1|71,  accumulated 
extenslTe  data  on  the  burgeoning  of  fi- 
nancial Intermediaries  such  as  banks, 
mutual  funds,  pension  timds,  and  Insur- 
ance companies,  often  referred  to  simply 
as  institutloDs,  and  the^*  growing  impact 
oa  the  securities  mark^. 

Finally,  the  "Study  on  Unsafe  and 
Unsound  Practices  cT  Brokers  and 
Dealers,"  mandated  byfthe  SIPC  legis- 
lation and  submitted  to  Congress  on 
December  28,  1971,  dealt  with  questions 
relating  to  the  operational  efficiency  and 
financial  responsibility  of  firms  making 
up  the  broker-dealer  cfunmunity. 

This  policy  statement  is  based  on  the 
data  and  testimony  acctunulated  in  this 
entire  process  of  hearliigs  and  studies. 
It  draws  on  the  Commission's  analysis  of 
that  data,  as  weU  as  o«  the  experloice 
gained  through  its  yeaife  of  administer- 
ing the  aecurities  laws. 

The  continued  strength  and  vitality  of 
the  American  securltiesi  markets  are  es- 
sential to  the  economic  welfare  of  all 
Americans.  We  have  the  best  capital 
market  In  the  world.  It  attMujts  invest- 
ment not  only  from  mmlons  upon 
millions  of  Americans  and  the  finan- 
cial institutions  responsible  for  their 
savings  but  from  Inivestors  in  all 
comers  of  the  world.  This  attraction 
comes  from  the  depti  and  liquidity 
of  our  market,  froi^  the  quality 
of  the  Information  and'  research  avail- 
able about  our  companies  and  from  the 
standards  of  service  and  responsibility 
to  investors  which  prevail  in  our  invest- 
ment community. 

Yet  disturbing  problems  have  devel- 
oi>ed.  Institutions  entruSed  with  rapidly 
Increasing  amounts  of  the  Nation's  sav- 
ings have  sharply  increeiBed  the  amount 
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of  trading  they  do  in  the  equity  markets. 
Much  of  this  trading  is  directed  to  mar- 
kets where  it  is  possible  to  rebate  or  re- 
direct commissions  and  where  the  public 
is  not  aware  of  the  prices  or  the  volume 
involved.  Our  securities  markets  depend 
on  public  confidence  and  public  partici- 
pation. In  our  study  on  unsafe  and  un- 
sound practices  we  have  reported  on 
steps  taken  to  assiu^  the  public  of  the  fi- 
nancial responsibility  of  those  who  serve 
investors  and  steps  recommended  to  fully 
utilize  modem  technology  in  effectuating 
securities  transactions. 

In  this  policy  statement  we  address 
what  can  be  done  now  to  assure  the  pub- 
lic that  market  structure  is  responsive  to 
its  needs.  The  public  Is  entitled  to  dis- 
closure of  trading  volume  and  prices  in 
all  markets.  It  Is  entitled  to  have  com- 
petition focused  on  providing  the  best 
combination  of  price,  service,  and  trans- 
action cost.  It  is  entitled  to  regiilatlon 
designed  to  assure  fair,  open  and  direct 
dealing  and,  to  the  extent  feasible,  to 
maintain  price  stability  and  mai^et 
depth. 

The  policies  set  forth  in  this  state- 
ment are  designed  to  deal  with  the  fol- 
lowing specific  problems  which  have  de- 
velc^>ed  in  our  markets: 

1.  With  the  growing  institutionaliza- 
tion of  the  market,  large  blocks  have 
come  to  account  for  close  to  20  percent  of 
the  volxmie.  "Hie  auction  mcwket  and  the 
specialist  system  have  not  been  able  to 
absorb  this  pressure  without  the  assist- 
ance of  other  dealers. 

2.  Widespread  attempts  to  avoid  the 
fixed  COTnmisslon  rate  or  to  use  c<»nmls- 
sion  payments  as  compensation  for  other 
services  unrelated  to  the  brokerage  func- 
tion have  resulted  in  a  dispersion  of  trad- 
ing to  the  point  where  an  investor's 
ability  to  know  whether  he  has  obtained 
the  best  execution  of  his  order  is  threat- 
ened and  the  poteitlal  depth  and  llqxild- 
Ity  of  the  market»)lace  have  been  Im- 
paired. 

3.  Reciprocal  practices  have  prolifer- 
ated to  the  point  where  they,  along  with 
restrictions  on  brokers'  access  to  markets, 
have  clouded  disclosiu^  and  responsi- 
bility In  the  execution  of  orders  for  listed 
securities. 

4.  An  Increasing  amount  of  trading  in 
listed  securities  is  not  disclosed  to  the 
pt&llc. 

The  policies  set  forth  herein  are  also 
designed  to  preserve  and  strengthen 
these  capabilities  which  our  markets 
have  developed  : 

1.  The  remarkable  ability  of  block  po- 
sitioners and  other  market-makers.  In- 
cluding some  specialists,  to  handle  the 
large  offerings  and  bids  which  come  from 
the  Institutions. 

2.  The  network  of  securities  firms  ca- 
pable of  providing  needed  services  to  the 
public  and  mobilizing  capital  from  all 
parts  of  America. 

3.  The  high  standards  of  fiduciary  re- 
sponsibility with  which  most  securities 
firms  serve  public  customers. 

4.  The  professional  Investment  re- 
search capabilities  which  have  been  de- 
veloped to  guide  Investor's  capital  on  an 


Informed  basis  and  In  the  light  of  poten- 
tial risk  and  reward. 

In  brief,  these  policies  are  designed  to 
maintain  depth  and  liquidity  by  concen- 
trating trading  in  a  central  market 
system  In  which  competing  market- 
makers  will  generate  the  best  prices,  in 
which  comprehensive  disclosure  will 
show  how  and  where  to  obtain  the  best 
executions,  to  which  all  qualified  broker- 
dealers  will  have  access,  and  in  which 
every  investor  can  have  the  assurance 
that  the  professionals  acting  as  his 
agents  will  put  his  Interests  before  theirs. 
At  the  same  time,  we  seek  to  move  to- 
wards a  structiu-e  of  rules  as  to  commis- 
sions and  related  matters  which  will 
eliminate  gimmickry  smd  minimize  dis- 
tortion and  indirection  In  the  trading  of 
equity  securities. 

As  things  now  stand,  we  believe  that 
fundamental  changes  In  trading  prac- 
tices, particularly  the  Instltutlonallza. 
tlon  of  trading,  and  the  nature  of  the 
prevailing  commission  rate  structure 
have  combined  to  produce  fragmentation 
among  the  components  of  the  market- 
place for  listed  securities.  Similarly,  the 
trading  of  Increasingly  large  blocks  of 
securities  has  cast  doubt  on  the  ability 
of  the  marketplace  to  continue  to  pro- 
vide the  liquidity  and  price  continuity 
which  have  made  our  markets  function 
so  well. 

In  evaluating  alternative  policies  and 
introducing  change  the  most  critical  task 
is  the  designation  of  objectives.  In  this 
case,  our  overall  objective  Is  to  encourage 
the  development  of  capital  markets  with 
the  ability  to  mobilize  capital  effectively 
and  In  so  doing  to  allocate  resources  effi- 
ciently, establish  realistic  and  fair  valua- 
tion of  Investments,  provide  necessary 
liquidity  for  securities  and  produce  satis- 
factory Investment  services  and  protec- 
tion for  those  who  commit  their  savings 
to  the  securities  markets,  in  whatever 
form.  We  believe  these  objectives  can  be 
attained  by  reliance  on  economic  Incen- 
tives and  market  mechanisms,  consistent 
with  our  national  pollqy  of  favoring  free 
and  open  competition,  except  In  those 
specific  instances  where  the  regulator's 
duty  to  protect  the  public  dictates  a 
limited  departure  from  free  market 
principles. 

A  CxNTRAL  Market  Systeu 


In  order  to  nvixlmlge  the  depth  and 
liquidity  of  our  markets,  so  that  securi- 
ties can  be  bought  and  sold  at  reason- 
ably continuous  and  stable  prices,  and  to 
Insure  that  each  Investor  will  receive  the 
best  possible  execution  of  his  order,  re- 
gardless of  where  it  originates,  it  Is  gen- 
erally agreed  that  action  must  be  taken 
to  create  a  single  central  market  system 
for  listed  securities.  The  Commission  In 
its  letter  transmitting  the  Instltutiimal 
Investor  Study  to  Congress  called  for  a 
central  market  system  trtth  open  ac- 
cess by  all  qualified  brokers  and  market- 
makers,  "nus  represented  something  of  a 
shift  in  the  historic  position  of  the  Com- 
mission, which  over  many  years,  extend- 
ing from  before  World  War  n  to  at 
least  the  Special  Study  Report  of  1963, 
tended  to  favor  competing  but  separate 
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markets.  This  shift  resulted  from  tech- 
nological developments  which  made  it 
possible  to  tie  markets  together  so  that 
one  could*  foster  competition  within  a 
central  market  rather  than  among  sep- 
arate competing  markets  and  also  from 
the  need  to  strengthen  the  existing 
market  structure,  including  increased 
market-making  capacity  within  the 
structure,  in  order  to  cope  with  the 
pressures  created  by  the  growth  of  insti- 
tutions and  the  volimie  of  their  trading. 
This  central  market  system  must  be  one 
which  will  attract  and  refiect  all  bids, 
offers  and  market-making  activity  in  or- 
der to  maintain  maxlmimi  liquidity  and 
depth. 

The  term  "central  market  system"  re- 
fers to  a  system  of  commxmications  by 
which  the  various  elements  of  the  mar- 
ketplace, be  they  exchanges  or  over-the- 
counter  markets,  are  tied  together.  It  also 
includes  a  set  of  rules  governing  the  re- 
lationships which  will  prevail  among 
market  participants.  To  mandate  the 
formation  of  a  central  market  system  is 
not  to  choose  between  an  auction  mar- 
ket and  a  dealer  market.  Both  have  an 
essential  fTmcti<Mi  and  both  must  be  put 
to  work  together  and  not  separately  In 
the  new  syst^n. 

Doing  this  should  achieve  the  twin 
objectives  of  centralizing  all  bujmig  and 
selling  Interest  and  maximizing  market- 
making  capacity.  While  the  Commission 
believes  it  is  Important  that  a  tandem 
central  market  system  also  evolve  for 
xmlisted  secmitles,  and  recognizes  that 
significant  strides  are  being  made  in  this 
direction  through  NASDAQ,  this  report 
will  concern  Itself  only  with  such  a  sys- 
tem for  listed  securities.  We  nonetheless 
note  our  satisfaction  with  the  maimer 
In  which  the  NASDAQ  communicatiops 
system  has  been  operating  and  Intend 
to  continue  to  monitor  its  operations  and 
development  in  order  to  determine 
whether  any  modifications  may  be  nec- 
essary as  the  evolution  of  a  central  mar- 
ket system  progresses. 

The  natlonsd  market  in  listed  securi- 
ties is  presently  divided  between  stock 
exchanges  and  the  third  market,  with  a 
relatively  Insignificant  amount  of  trad- 
ing occurring  directly  between  investors 
without  any  Intermediation.  A  central 
market  sjrstem  would  Internalize  within 
that  system,  and  make  visible  to  the  In- 
vesting public,  the  competition  which 
now  takes  place  among  the  separate  ex- 
change markets  and  between  all  of  them 
and  the  third  market.  The  competition 
which  now  exists  Is  not  always  focused 
on  the  best  brokerage  services  obtainable 
but  is  often  based  as  well  on  the  ability 
to  divert  part  of  the  commission  involved 
in  a  transaction  to  the  Interests  of  those 
who  Initiate  it  and  which  are  not  neces- 
sarily the  same  as  those  of  the  beneficial 
parties  Involved.  The  trades  resulting 
from  this  competition  and  the  arrange- 
ments It  spawns  are  not  always  publicly 
disclosed. 

The  central  market  system  we  look 
towards  should  be  designed  not  only  to 
strengthen  competition  but  to  make  its 
operation  direct  and  comprehensible  and 
its  results  fully  public.  It  would  entail. 
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among    other    things,     the     following 
elements: 

1.  Implementation  of  a  nationwide 
disclosure  or  market  information  system 
to  make  universally  aveiilable  price  and 
volimie  In  all  markets  and  quotations 
from  all  market  makers. 

2.  Elimination  of  artificial  impedi- 
ments, created  by  exchange  rules  or 
otherwise,  to  dealing  in  the  best  available 
market. 

3.  Establishment  of  terms  and  condi- 
tions upon  which  any  qualified  broker- 
dealer  can  attain  access  to  all  exchanges. 
(Progress  in  this  direction  has  already 
been  achieved  by  a  provision  for  a  40 
percent  discount  from  prescrllaed  com- 
mission rates  for  brokers  who  are  not 
members  of  the  NYSE.  Experimentation 
with  this  access  provision  may  lead  to 
further  proposals   for   greater   access.) 

4.  Integration  of  third  market  firms 
into  the  central  market  system  by  in- 
cluding them  In  the  disclosure  system 
(even  though  Initially  they  would  report 
principal  trades  on  a  net  basis  while 
exchange  trswies  do  not  give  effect  to 
commissions)  and  making  them  subject 
to  appropriate  market  responsibilities 
and  other  regulatory  requirements  com- 
mensiuttte  with  the  benefits  they  may 
realize. 

Before  discussing  these  elements  In 
more  detail,  two  other  matters  related  to 
development  of  the  system  are  note- 
worthy. As  the  system  evolves  towards 
general  access  to  exchange  facilities  it 
may,  depending  upon  the  nature  of  such 
access,  become  appropriate  to  provide 
for  compensation  to  seat  holders  who 
Invested  in  their  seats  with  the  reason- 
able expectation  that  such  access  would 
remain  strictly  limited.  This  could  be 
done  by  means  of  a  transaction  sur- 
charge or  some  form  of  tax  relief,  as  the 
Department  of  Justice  has  suggested  in 
its  statement  recently  filed  with  the 
Commission.  Furthermore,  as  the  central 
market  system  evolves,  changes  may  be 
desirable  in  the  nature  and  functions 
of  the  self-regiilatory  organizations.  We 
anticipate  that  during  the  developmental 
stages  the  self-regxilatory  organizations 
will  make  changes  appropriate  to  the 
new  system.  It  is  not  necessary,  however, 
to  attempt  to  design  at  this  time  a  self- 
regulatory  structure  for  a  system,  the 
outlines  of  which  are  still  not  sharply 
defined. 

A  Comprehensive  Disclosure  System 

As  indicated  above,  an  essential  step 
toward  formation  of  a  central  market 
system  is  to  make  information  on  prices, 
volume  and  quotes  for  all  securities  in 
all  markets  available  to  all  Investors,  so 
that  buyers  and  sellers  of  securities, 
wherever  located,  can  make  Informed  In- 
vestment decisions  and  not  pay  more 
than  the  lowest  price  at  which  someone 
Is  willing  to  sell  nor  sell  for  less  tlian 
the  highest  price  a  buyer  is  prepared  to 
offer.  Such  a  communications  system 
would  thus  serve  to  link  the  now  scat- 
tered markets  for  listed  securities. 

Actions  towards  establishing  such  a 
system  has  already  been  Initiated  by  a 
working  committee  formed  by  the  indus- 
try for  this  purpose.  It  is  expected  to 
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progress  rapidly,  assuming  that  the 
heterogeneous  components  of  the  securi- 
ties Industry  continue  to  demonstrate  a 
homogeneous  resolve.  The  committee  has 
met  to  discuss  alternative  approaches 
and  rec^itly  gave  the  Commission  a 
progress  report  on  Its  initial  delibera- 
tions. The  Commission  will  monitor  the 
progress  of  the  committee  (and  its  ex- 
pended successor  discussed  below)  ac- 
tively to  oisure  that  the  conunon  goal 
is  attained  as  swiftly  as  passible. 

To  the  extent  the  communications 
system  will  contain  substantially  real 
time  information  on  quotations  and  com- 
pleted transactions,  exIsUng  rules  must 
be  broadraied  and  reshaped  to  protect 
the  public  against  any  manipulative 
abuses,  such  as  certain  kinds  of  short 
selling,  to  which  such  systems  may  be 
subject.  Technological  means  must  be 
found  to  bring  together  promptly  trans- 
actional infonnattoQ  from  all  markets 
and,  if  feasible,  to  present  It  on  a  single 
tape.  Because  of  legibility  problems,  it 
may  be  desirable  to  devtiop  instead  a 
tape  for  very  actively  traded  securities 
and  to  supi^ement  it  for  less  actively 
traded  securities  with  a  separate  tape  or 
a  recall  system  «^ch  would  provide  data 
on  last  sale,  cumulative  volume  and  cur- 
rent quotes.  Alternatively,  a  tape  might 
be  developed  which  would  contain  aJl 
desired  Information  but  which  could  be 
viewed  on  a  selective,  though  real  time, 
basis. 

In  addltlaa  to  developing  a  composite 
transactional  tape,  steps  must  be  taken 
to  Implement  a  composite  quotatlcxi  sys- 
tem. The  technology  and  hardware  for 
such  a  system  are  said  to  be  available, 
and  any  remaining  regulatory  problems 
should  be  promptly  woiiced  out  so  that 
the  system  can  attain  Its  objective  of 
providing  quotations  which  are  truly 
comparable,  notwithstanding  the  differ- 
ent assumptions  on  which  they  may  be 
based. 

The  Commission  plans  to  work  in  con- 
Junction  with  the  industry's  committee 
to  take  aU  appropriate  steps  to  achieve 
the  foregoing  as  expeditiously  as 
practicable. 

As  a  concrete  preliminary  step  the 
Commission  will  promptly  promulgate 
rules  imder  section  17(a)  of  the  Ex- 
change Act  to  require  that  by  the  end 
of  each  day  (or  more  frequently  If  feasi- 
ble) price  and  volume  Information  on 
each  listed  security  be  collected  by  each 
stock  exchange  and.  In  the  case  of  third 
market  trading,  be  reported  by  broker- 
dealers  to  and  be  collected  by  the  NASD, 
under  appropriate  procedures  and  safe- 
guards. Such  rules  would  provide  for 
release  of  the  data  by  the  aid  of  each 
day  to  the  public  news  media  including 
newspapers  and.  when  feasible,  to  the 
composite  or  combined  ticker  or  recall 
system  and  automated  selective  display 
system  referred  to  previously.  Tills  will 
make  it  possible  for  Investors  to  know 
tiggregate  trading  volume  and  price 
ranges  in  a  particular  listed  security  In 
all  markets  in  which  it  is  traded.  It  is 
hoped  that  the  media  will  cooperate  with 
the  Commlssicxi  and  the  self- regulatory 
organizations  to  modify  present  report- 
ing methods  to  include  this  additional 
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Information.  In  any  ^ent,  this  informa- 
tion wlU  be  made  ptbllcly  available  as 
•oon  as  possible,  Biui  the  Commission 
looks  forward  to  substantial  progress  to- 
ward the  formation  of  a  real  time  com- 
prehensive market  disclceure  system 
before. the  end  of  thf  year. 

RcLEs  roK  CouPKm^G  Maek£T  Makzks 

A  central  market  •  system,  primarily 
through  its  communications  network, 
can  maximize  the  opportunity  for  public 
orders  to  match  each  other  and  be  exe- 
cuted in  classic  auction  market  fashion. 
In  addition,  such  a  Aystem  can  greatly 
increase  the  depth  and  liquidity  of  the 
marketplace  by  maximizing  market 
making  capacity;  thai  is,  the  abUlty  and 
willingness  of  dealers,  including  special- 
ists, market-makers,  ind  block  position- 
ing firms,  to  buy  and  sell  securities  for 
their  own  accounts  ^n  occasions  when 
the  other  side  of  a  public  order  is  not 
readily  available.  Th|s  can  be  done  by 
encouraging  all  such  dealers  to  compete 
actlv^  within  the  sjstem,  without  any 
artificial  restraints  between  component 
markets,  to  provide  the  necessary  buying 
or  seUlng  power  on  such  occasions. 

It  must  be  recognized  that  when  mar- 
ket professionals  are  permitted  to  deal 
for  their  own  accounts  with  the  public, 
prophylactic  rules  ar<  required  to  avoid 
overreaching  and  other  abuses.  Simi- 
larly, as  a  condition  ^f  allowing  profes- 
sionals the  right  to  tepresent  and  deal 
with  the  public  in  the  market  system, 
these  professionals  should  be  prepared  to 
asstmie  certain  responsibilities  in  respect 
of  the  liquidity  and  orderliness  of  the 
market. 

The  Commission  beeves  that  the  li- 
quidity needs  of  indi^dual  and  instltu- 
tlcnal  investors  can  best  be  provided  by 
policies  fostering  thi  development  of 
competition  among  dealers  who  are  spe- 
cialtets,  market-makets  and  block  posi- 
tioners. Such  competition  will  mitigate 
the  very  difficult  problem  which  now  ex- 
ists of  developing  and  enforcing  rules 
designed  not  only  to  prevent  specialists 
frwn  abusing  their  privileged  position, 
but  also  to  motivate  them  to  perform 
satisfactorily  under  widely  differing  cir- 
cumstances and  in  the  light  of  varying 
risks  and  pressures.  Nevertheless,  the 
Commission  recognise^  that  certain  rules 
must  be  applicable  to  the  competing  spe- 
cialists, third  market-makers,  and  block 
positioning  firms  that  will  be  the  heart 
of  the  central  market  system.  Such  rules 
will  be  necessary  for  tl&ree  reasons.  First, 
not  all  listed  securities  have  the  trading 
volume  and  investor  Interest  necessary 
to  provide  effective  competition  among 
market-makers  (a  verv  large  proportion 
of  listed  securities  trade  fewer  than,  say, 
1.000  shares  a  day).  Second,  even  with 
the  presence  of  competing  market-mak- 
ers, minimum  standards  are  needed  to  as- 
sure that  competition  will  exist  in  fact, 
not  just  in  appearance.  Third,  it  has  long 
been  recognized  that  the  regulatory  and 
self-regulatory  bodies  must  help  assure 
that  such  market-makers  do  not  take  un- 
fair advantage  of  pub)lc  investors. 

Such  rules  and  respc^islblllties  can  best 
be  specified  in  detail  by  another  wcH-k- 
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ing  group  formed  for  this  piuiwse.  "nils 
group  will  deal  with  problems  such  as  the 
following: 

1.  How  can  we  assure  that  trading  by 
dealers  Is  stabilizing  rather  than  desta- 
bilizing in  nature?  Can  this  be  control- 
led by  standards  more  meaningful  than 
the  "tick  test,"  including,  for  example,  a 
dally  net  balance  test? 

2.  To  what  extent,  if  any,  should  there 
be  modified ticHis  of  the  existing  system 
under  which  specialists  are  botli  obli- 
gated and  limited  to  making  markets  in 
a  specified  group  of  securities,  while 
block  positioners  endeavor  to  provide  a 
market  for  almost  any  security  in  which 
an  institutional  customer  has  a  buying 
or  soling  interest,  and  third  market- 
makers  perform  in  a  manner  somewhere 
in  between?  To  the  extent  that  this  dif- 
ference in  fimctlons  is  preserved,  what 
niles  are  appropriate  in  connection  with 
each  such  function? 

3.  What  standards  of  financial  sound- 
ness should  be  applied  to  market-makers 
in  rdation  to  the  number  and  the  size  of 
the  markets  they  maintain  as  well  as  to 
whether  or  not  they  carry  customers' 
accounts? 

4.  Who  should  have  access  to  informa- 
tion about  limit  orders  and  are  any 
restrictions  necessary  or  desirable  on 
dealings  between  specialists  or  other 
market-makers  and  institutions?  It  is 
the  Commission's  present  view  that  (a) 
competing  market-makers  should  have 
access  to  the  book  (or  books),  although 
this  might  require  that  it  be  made  public, 
and  (b)  the  ability  to  deal  directly  with 
institutions  contributes  substantially  to 
a  market-maker's  ability  to  find  demand 
and  supply  (increasing  his  willingness 
to  take  positions  and  thus  improving 
liquidity) ,  and  the  presence  of  competing 
market-makers  would  reduce  the  likeli- 
hood of  the  abuses  which  gave  rise  to  the 
existing  restrictions  on  such  dealings. 

Oensral 

We  have  not  attempted  at  this  time  to 
decide  certain  questions  which,  in  our 
view,  can  appropriately  be  resolved  only 
when  the  central  market  system  has 
evolved  further.  These  include  such  mat- 
ters as  whether  trading  in  listed  secu- 
rities should  be  restricted  to  that  market 
system,  and  whether  institutions  should 
be  required  to  limit  their  transactions 
in  listed  securities  to  that  market  sys- 
tem rather  than  doing  business  directly 
with  each  other. 

Block  Trading 

Much  concern  has  been  expressed 
about  the  market  impact  of  the  manner 
in  which  institutions  acquire  and  dis- 
pose of  large  positions  in  listed  stocks. 
The  ever-increasing  proportion  of  trad- 
ing in  listed  securities  accounted  for  by 
blocks  has  taxed  the  capacity  and  will- 
ingness of  specialists,  as  well  as  other 
market  makers,  to  absorb  large  blocks. 
While  the  Institutional  Investor  Study 
found  that  on  an  overjdl  basis  and  over 
extended  periods  of  time — usually  about 
a  month — institutional  trading  did  not 
lead  to  instability  in  the  market,  it  ap- 
pears that  siKh  instability  does  occur 


frequently  in  the  short  nm.  The  impact 
of  institutional  trading  in  particular  In- 
stances may  thus  be  felt  by  the  markets 
in  general  and  public  investors  in  par- 
ticular through  substantial  fluctuations 
in  the  value  of  their  holdings,  whether 
as  individuals  or  through  pcx^  of  in- 
vested capital. 

It  Is  In  the  Interest  of  all  concerned, 
including  Investors  of  all  sizes,  corporate 
Issuers  and  broker-dealers,  that  institu- 
tional trading  not  be  permitted  to  de- 
prive our  capital  markets  of  their  basic 
liquidity  and  orderliness.  A  relatively 
small  number  of  brokerage  firms  spe- 
cializing in  block  transactions  have  to 
date  performed  a  remarkable  service  In 
maintaining  liquidity  for  large  blocks 
and  minimizing  their  impact  on  the  pub- 
lic marketplace,  but  there  can  be  no 
assurance  that  they  will  continue  to  do 
so.  We  have  been  told  that  lowering  the 
level  at  which  commission  rates  are  sub- 
ject to  negotiation  would  deprive  the 
block  firms  of  some  of  the  commission 
"cushion"  they  employ  to  reduce  their 
risk  of  loss  on  blocks  they  temporarily 
take  into  Inventory  to  facilitate  block 
trades.  Their  ability  to  handle  large 
blocks  would  thus  be  diminished,  which 
would  result  in  larger  discounts  and 
premiimis  In  the  movement  of  large 
blocks.  Accordingly,  ways  must  be  found 
to  ensure  that  these  disruptions  in  the 
manner  In  which  securities  are  priced 
in  the  marketplace  are  minimized,  at 
least  to  the  extent  they  are  a  result  of 
liquidity  preferences  and  not  In  response 
to  information  generally  available  to 
public  Investors. 

A  wide  range  of  approaches  has  been 
suggested.  One  type  of  proposal  Is  di- 
rected at  decrea-slng  the  volume  of  block 
trading  by  Imposition  of  limitations  on 
the  ability  of  Institutions  to  change  po- 
sitions, or  of  market  makers  and  block 
positioners  to  assist  institutions  to 
change  positions,  rapidly  in  circum- 
stances where  the  market  Impact  Is  likely 
to  be  severe.  Another  type  of  proposal 
would  accept  the  possibility  of  greater 
price  gyrations  from  institutions'  block 
trading  and  would  focus  on  finding  ways 
to  enable  the  public  to  participate  in  the 
block  premiums  or  discotmts.  A  third 
type  of  modification  would  recognize  the 
fundamentally  different  nature  of  block 
transactions,  as  distinguished  from  nor- 
mal retail  auction  transactions  and,  with 
the  aim  of  avoiding  retail  market  price 
fluctiiations.  would  accord  them  separate 
treatment.  For  examnle,  blocks  might  be 
crossed  and  reported  on  a  tape  but  not 
Interfaced  with  the  retail  auction  proc- 
ess; that  is.  limit  orders  on  the  special- 
ist's book  would  not  participate  at  all. 

The  foregoing  proposals  all  raise  very 
difficult  questions  and  Involve  competing 
theories  as  to  the  kinds  of  markets  that 
are  most  efficient  and  fair. 

We  would  be  reluctant  to  see  any  re- 
striction on  the  liquidity  of  large  blocks. 
Yet  the  cost  of  such  liquidity  may  be 
greater  price  fiuctuations.  If  greater 
price  fluctuations,  springing  from  the 
desire  on  the  part  of  Institutions  to  have 
Instant  liquidity,  are  tq  affect  the  value 
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of  individual  holdings,  directly  or  In 
pools,  perhaps  the  public  should  have 
the  oiHKtrtunity  to  participate  in  re- 
sulting discounts  and  premiums.  It  also 
may  be  that  requiring  institutions  to 
reflect  the  size  of  their  holdings  (through 
haircuts)  in  valuing  their  portfolios 
would  result  in  a  better  balance  between 
the  propensity  to  accimiulate  large 
blocks  and  the  expectation  of  instant 
liquidity.  Better  rules,  procedures  and 
Incentives  for  positioning  and  redis- 
tributing large  blocks  may  contribute  to 
the  resolution  of  these  difficult  problems. 
An  additional  working  group  will  be 
created  to  study  and  recommend  rules 
needed  to  improve  the  handling  of  large 
blocks.  Reports  on  the  respective  merits 
of  the  various  approaches,  and  related 
proposals  for  implementation,  will  then 
receive  thorough  consideration  by  the 
Commission,  which  will  consider  both 
the  problems  and  the  suggested  changes 
in  the  context  of  the  central  market 
system  that  will  be  evolving. 

QUALCTY     OF     SEHVICK     TO     THI     IWVESTOR 

Section  2  of  the  Securities  Exchange 
Act  of  1934  states  that  "transactions  in 
securities  as  commonly  conducted  upon 
securities  exchanges  and  over-the- 
counter  markets  are  affected  with  a  na- 
tional public  interest."  Just  as  siu^ly  the 
brokers  and  dealers  who  execute  such 
transactions  are  so  affected.  They  are 
entrusted  with  money  and  securities  be- 
longing to  investors  of  all  sizes,  Including 
those  whose  savings  are  invested  indi- 
rectly through  large  pools  of  fimds.  It  is 
therefore  crucial  that  these  brokers  and 
dealers  conduct  their  activities  in  a 
manner  consistent  with  the  high  stand- 
ards imposed  upon  them  by  the  Act  and 
the  needs  and  expectations  of  the 
investing  public. 

An  important  step  toward  eliminating 
the  many  discredited  practices  which 
caused  concern  about  the  ability  and 
willingness  of  some  members  of  the 
broker-dealer  community  to  live  up  to 
such  standards  was  the  issuance  of  the 
Commission's  recently  released  study  of 
unsafe  smd  imisound  practices,  referred 
to  above.  Of  equal  importance  are  ques- 
tions as  to  the  kinds  of  entities  which 
should  be  permitted  to  act  as  broker- 
dealers,  the  kinds  of  activities  in  which 
they  should  be  permitted  to  engage,  the 
manner  in  which  charges  for  their  serv- 
ices should  be  determined  and  the  form 
which  payment  of  such  charges  should 
take.  All  of  these  issues  must  be  re- 
solved so  as  to  Insure  that  the  public 
can  be  confident  of  deeding  with  an  even 
stronger  broker-dealer  community  capa- 
ble of  reliably  performing  the  services 
its  customers  have  a  right  to  expect  for 
charges  that  are  fair  to  all  concerned. 

In  evaluating  policy  on  these  matters, 
there  are  several  critical  elements  to  keep 
in  mind.  One  is  that  what  is  being  bought 
and  sold  is  a  personal  service — increas- 
ingly, we  hope,  a  professional  persoial 
service.  A  recommendatioi  to  buy  or 
sell  a  security  and  the  execution  of  most 
orders  of  any  size  require  critical  ele- 
ments of  respoDslblllty,  Judgment,  skill, 
experience,  knowledge  of  people  and 
markets,  information  and  research  relat- 
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ing  to  the  security.  Much  of  the  effort  of 
the  industry  and  the  Commission  over 
past  years  has  been  to  improve  the  stand- 
ards of  responsibility  and  professionalism 
wiih.  which  brokerage  service  is  made 
available.  Potential  savings  in  the  cost 
of  this  service  are  quite  small  in  relation 
to  the  amount  at  stake,  well  imder  a 
penny  on  a  dollar  in  most  cases.  We 
have  observed  that  the  cost  of  this  serv- 
ice is  frequently  considerably  lower  in 
relation  to  commissions  prevailing  in 
connection  with  other  forms  of  invest- 
ment. We  doubt  that  stock  market  com- 
missions are  significantly  higher  than 
any  other  investment  commission,  par- 
ticularly when  weighed  in  the  ll«ht  of 
the  niunber  and  the  complexity  of  the 
elements  entering  into  a  sound  invest- 
ment decision  and  a  satisfiMitory  execu- 
tion with  respect  to  equity  securities. 

This  is  not  to  say  that  it  is  not  desir- 
able that  transaction  costs  be  reduced 
or  that  it  will  not  be  possible  to  reduce 
them.  We  are  hopeful  that  steps  to  be 
taken  on  competitive  rates  and  on  the 
creation  of  a  modernized  nationwide 
securities  transfer  system  will  result  in 
lower  transaction  costs.  But  we  would 
be  concerned  if  reduced  transaction 
costs  were  accomplished  at  the  price  of 
deterioration  in  standards  of  service  and 
responsibility,  or  if  apparent  reductions 
in  commissions  result  in  higher  trans- 
action costs  owing  to  increased  spreads 
and  fluctuations,  or  if  investment  man- 
agers made  visible  commission  cost  an 
exclusive  criterion  in  deciding  where  to 
place  their  executions  and  ignored, 
through  carelessness  or  fear  of  criticism, 
the  elements  of  skill,  knowledge,  judg- 
ment and  advice.  The  remaining  sections 
of  this  statement  set  forth  our  views  on 
these  and  related  questions. 

COMiassioiT  Rates 

The  problems  attributable  to  fixed 
minimum  commission  rates  on  institu- 
tional size  stock  exchange  transactions 
have  led  to  a  series  of  modifications  in 
the  commission  rate  structure  during  the 
last  few  years.  Economies  of  scale  were 
first  given  recognition  in  the  rate  struc- 
ture on  December  5,  1968,  when  a  volume 
discount  was  initiated  for  the  portion 
of  orders  exceeding  1,000  shares.  At  the 
same  time,  the  stock  exchanges  pro- 
hibited so-called  customer  directed  give- 
ups,  a  practice  that  was  producing  abuses 
which  it  was  feared  might  result  in  chal- 
lenges to  the  very  existence  of  mininiiifn 
commission  rates.  Also  introduced  at 
that  time,  at  the  instance  of  the  New 
York  Stock  Exchange,  were  competi- 
tively determined  rates  on  very  large 
orders:  Members  were  permitted  to 
negotiate  with  institutional  customers  In 
respect  of  the  portion  of  the  commission 
itself  which  exceeded  $100,000  on  a 
given  order.  More  recenUy,  on  April  5, 
1971,  negotiated  rates  were  Introduced 
into  the  commission  rate  structure  on 
the  portion  of  orders  exceeding  $500,000. 

Barriers  to  full  participation  in  the 
central  market  must  be  eliminated.  It 
should  be  understood  that  while  the 
Commission  is  concerned  that  the  level 
of  commissions  be  reasonable  in  all 
transactions — and  particularly  in  insti- 
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tutional  transactions  where  the  difficul- 
ties with  fixed  commissions  are  most 
acute — obtaining  the  best  brokerage 
services,  not  merely  the  amount  of  the 
commission,  must  be  the  ultimate  cri- 
terion. Our  concern  with  the  fixed  mini- 
mum commission,  therefore,  is  not  only 
with  the  level  of  the  rate  structure  but 
with  its  side  effects  as  well.  Of  these, 
perhaps  the  most  important  are  the 
following: 

(a)  Dispersion  of  trading  in  listed 
securities. 

(b)  Reciprocal  practices  of  various 
kinds. 

(c)  Increasing  pressure  for  exchange 
membership  by  institutiotu. 

Fixed  minimum  commissions,  at  least 
on  Institutional  size  orders,  may  well 
make  it  very  difficult,  if  not  imixMsible, 
to  create  the  central  market  system  we 
envision.  This  is  true  because  certain 
markets  and  market-makers  are  very 
likely  to  choose  to  stay  outside  the  sys- 
tem in  order  to  compete  in  service 
charges  as  well  as  in  execution,  as  the 
third  market  does,  or  in  order  to  com- 
pete, as  certain  regional  exchanges  do, 
for  institutional  business  by  direcUy  or 
indirectiy  providing  Institutions  with 
rebates  of  commissions. 

The  fixed  minimum  commission,  as 
pointed  out  below,  either  creates  or  ex- 
acerbates the  problem  of  institutional 
membership.  If  competitive  commissloQ 
rates  were  introduced  on  most  institu- 
tional size  orders,  it  appears  that  most 
institutions  would  no  longer  be  inter- 
ested In  membership,  except  to  the  ex- 
tent  that  some  would  wish  to  engage  In 
the  general  public  brokerage  business, 
which  would  contribute  needed  capital 
strength  to  the  industry.  We  must  bear 
in  mind,  however,  that  we  are  dealing 
with  an  industry  which  has  operated 
under  fixed  commission  rates  for  a  very 
long  time.  It  is  necessary  to  measure  the 
effect  of  competitively  determined  com- 
missions very  carefully  on  a  step  by  step 
basis.  Also,  as  noted  above,  the  major 
thrust  of  broker-dealer  reform  should  be 
toward  upgrading  standards  of  service 
to  the  public,  including  the  provision  of 
adequate  information,  advice,  care  and 
responsibility.  Any  changes  in  the  com- 
mission structure  should  not  reverse  this 
process. 

The  principal  argument  in  favor  of 
fixed  minimum  commissions  is  the  severe 
decline  tn  the  revenue  of  the  securities 
industry  predicted  to  result  if  competi- 
tive rates  were  suddenly  introduced  on 
all  Institutional  business.  In  view  of  the 
industry's  recent  finimclal  crisis  and  the 
substantial  scars  that  remain,  the  possi- 
bility of  this  occurrence  is  a  powerful 
argmnent  against  any  precipitous  move- 
ment to  competitive  commissions.  This 
would  not,  however,  rule  out  moving 
towards  competitive  rates,  at  least  on 
large  orders,  at  a  measured,  deliberate 
pace.  Given  time  and  a  sense  of  direc- 
tion, the  industry  should  be  able  to  ad- 
just to  this  change. 

The  Commission  has  cooperated  with 
the  NYSE  in  developing  a  program  to 
monitor  orders  which  are  subject  to  com- 
petitively determined  rates.  Data  re- 
ceived to  date  Indicate  that  there  have 
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been  subetantl«l  redi^tlons  in  commls. 
sions  an  the  portions  0f  orders  exceeding 
the  $500,000  breakpottit.  They  rI«o  axig- 
gest  that  In  determlni^  the  commission 
on  the  "overage"  the  parties  take  into 
account  the  overall  si^e  of  the  order  and 
the  amount  of  commjlaslon  attributable 
to  the  fixed  rate  portion  of  the  order. 

The  Commission  islin  the  process  of 
conducting  an  inquli^  into  the  impact 
of  competitively  determined  rates  on  the 
marlcets  and  market  participants.  While 
we  have  made  no  fln^  Judgment  as  to 
the  breakpoint  at  which  competitive 
rates  should  commen<)e.  we  believe  that 
at  least  on  lyge  institutional  orders  the 
problems  engendered  py  fixed  minimum 
rates  can  best  be  res^ved  by  a  process 
of  phasing  in  competitively  determined 
rates.  The  Commissi^  is  aware  that 
further  reductioDs  i^  the  br^ikpoint 
might  have  a  more  setere  Impact  on  the 
Income  of  certain  kindb  of  member  firms, 
on  the  services  they  provide,  on  their  role 
In  the  capital  markets,  including  the 
distribution  of  securities,  and  on  the  de- 
sires of  institutions  a^d  their  managers 
to  reciM>ture  commisirilons  or  otherwise 
use  them  for  their  benefit.  Ihdeed.  as  will 
be  discussed  later,  tbk  Commission  be- 
lieves that  clarification  may  be  neces- 
sary in  the  concept  of  what  services  may 
be  paid  for  by  custoitiers  by  means  of 
commission  doUars,  Doth  competitively 
determined  and  fixed. 

Nevertheless,  we  haife  determined  that 
a  reduction  in  the  breakpoint  to  $300,000 
should  take  effect  In  April  1972,  after  a 
year's  experience  with  competitive  rates 
on  that  portion  of  aa  order  exceeding 
$500,000.  As  noted  abdve,  we  have  also 
determined  to  move  toiward  the  point  at 
which  commission  raits  on  all  orders  of 
Institutional  size  will  b^,  at  least  in  part, 
subject  to  competitive"  rates.  Tht  Com- 
mission win,  of  course,  continue  to  ob- 
serve tiie  experience  itider  the  $300,000 
level  In  considering  the  timing  of  sub- 
seouent  steps.  j 

Jn  connection  with  tne  siibject  of  com- 
mission rates  it  may  pe  noted  that  any 
rate  structure  is  ultin^tely  based  upon 
the  cost  characterlstits  of  the  service 
being  DUd  for.  As  stated  above,  it  is  to 
be  hoped,  and  we  art  optimistic,  that 
current  efforts  to  strefunllne  the  clear- 
ance fimction,  e^jeclalfy  through  reduc- 
tion of  the  movement^  of  paper  in  the 
stock  tn&nsfer  procon,  will  result  in 
significantly  lower  oo^ts.  Similarly,  fu- 
ture technological  applications  may  make 
It  possible  to  aotom^ettie  execution 
function  as  well;  the  NYSE's  experiment 
with  aut(»nated  roun4  lot  execution  ts 
an  encouraging  step  ixk  this  direction. 

RCSBAaCH    Am    BvrtABZUTT 


There  can  be  little  diubt  that  the  gen- 
eral availability  of  inf(|rmation  concern- 
ing virtually  every  tssifect  of  the  opersk- 
tions  and  proq^ects  of.  corporate  issuers 
has  been  one  of  the  m(  let  in^rtant  ele- 
ments which  has  distinguished  the 
American  capital  mark  ;ts  from  all  others 
and  which  has  contribi  ited  to  their  phe- 
nomenal growth.  Furtt  «r,  it  is  the  proc- 
ess broadly  referred  9  as  "investment 
research"  which  bu  odntrlbuted  signifl- 
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cantly  to  unearthing  much  of  this  cor- 
porate information  and  sifting,  digest- 
ing and  transmitting  it  in  meaningful 
form  so  that  it  may  serve  as  the  basis 
for  market  decisions  by  InvestdTs. 

It  is,  therefore,  the  Commission's  prem- 
ise that  broad -based  securities  research 
and  Its  prompt  and  fair  dissemination  to 
large  and  small  Investors  is  indispensable 
to  an  efficient  system  of  securities  mar- 
kets. We  believe  that  a  broker  is  obliged 
to  commimlcate  any  material  changes  in 
his  prior  investment  advice  arising  from 
subsequent  research  he  may  do  to  all 
customers  whom  he  knows  have  pur- 
chased and  may  be  holdltig  shares  on  the 
basis  of  his  earlier  advice,  at  least  under 
circumstances  where  to  do  so  would  not 
impose  an  unreasonable  hardship  aa  the 
broker. 

It  Is  also  essential  that,  regardless  of 
what  level  of  competitively  determined 
commission  rates  may  be  determined  to 
be  appropriate,  the  viability  of  the  proc- 
ess by  which  research  is  produced  and 
disseminated  not  be  impaired.  Presentiy, 
many  institutions  compensate  brokers 
for  research  by  allocation  of  commission 
business.  If  fixed  minimum  commissions 
were  no  longer  to  be  applicable  to  Insti- 
tutimal  size  transactions,  an  •*imbun- 
dllng"  process  might  result  so  that  some 
brokers  would  charge  separate  fees  for 
services  such  as  execution,  research  and 
the  like.  Nevertheless,  brokers  who  do 
indepth  research  might  prefer  to  charge 
higher  commissions  than  other  brokers 
whose  research  activity  is  narrower  In 
scope  or  of  lesser  quality  or  value.  Con- 
cern has  been  voiced  that  under  such 
circumstances  institutional  managers 
charged  with  a  fiduciary  duty  would  be 
reluctant  to  pay  a  higher  commission 
rate  which  refiected  research.  The  Com- 
mission believes  that  they  should  not  be. 
In  our  opinion,  the  providing  of  invest- 
ment research  Is  a  fimdamental  element 
of  the  brokerage  function  for  which  the 
bona  fide  expenditure  of  the  beneficiary's 
funds  is  completely  appropriate,  whether 
in  the  form  of  higher  commissions  or 
outright  cash  payments.  It  should  be  dis- 
closed to  Investors  that  their  money 
manager  is  willing  to  exercise  discretion 
in  seeing  the  best  information  and  re- 
search available  and  does  not  consider 
that  there  is  an  obligation  to  get  the 
cheapest  execution  reguxIDess  of  qualita- 
tive consideration.  It  should  of  course  be 
expected  that  managers  paying  brokers 
for  research  with  their  beneficiaries' 
commissions  or  other  fimds  would  stand 
ready  to  demonstrate  that  such  expendi- 
tures were  bona  fide. 

Concern  has  also  been  expressed  that 
under  an  imbundled  rate  system  many 
small  investors  would  seek  to  obtain  the 
lowest  rates  available  and  would  lose  the 
benefit  of  basic  research  now  paid  for 
by  the  minimum  commission.  Jd  this 
regard,  the  Commission  wishes  to  em- 
phasize that  a  broker-dealer  will  not  be 
relieved  of  his  obllgration  to  his  customer 
with  respect  to  the  "suitability"  of  a 
securities  transaction. 

It  should  be  noted  that  the  suitability 
rules  are  cast  in  terms  of  the  needs  of 
the  customer  based  on  information  he 


furnishes  to  the  broker.  Unartlculated 
but  implicit  in  siKh  rules  is  also  the 
broker's  obligation  to  obtain  current 
basic  information  regarding  the  security 
and  then  to  make  an  evaluation  as  to 
the  suitability  of  a  recommendation  for 
a  particular  customer  in  view  of  both  the 
information  concerning  the  seciu^ty  and 
the  customer's  needs. 

The  Commission  recognizes  that  some 
ciistomers  will  independentiy  determine 
to  purchase  qr  seU  specific  seciu-ities  and 
will  not  request  or  desire  the  advice  of 
a  broker  and  that  in  these  circimistances 
it  is  impractical  to  require  rigid  adher- 
ence to  the  suitability  niles.  Even  in  such 
cases,  however,  the  broker  would  appear 
to  be  obliged  to  reveal  to  the  customer 
information  known  to  him  about  the 
sectulty  which  might  reasonably  be  ex- 
pected to  affect  the  customer's  decision, 
apart  from  his  other  duties  under  ap- 
plicable provisions  of  the  securities  laws. 

Vigorous  enforcement  trf  the  stand- 
ards of  suitability  discussed  above  would 
thus  mean  that  as  competitive  commis- 
sion rates  are  introduced  the  basic  execu- 
tion charge  which  would  evolve  would 
include  the  provision  of  research  serv- 
ices to  the  extent  necessary  to  c<»nply 
with  these  standards. 

Reciprocal    Portfolio   Brokbragk   for 
Bales  or  Ikvestment  CoMPAirr  Shares 

Tlie  Commission  and  other  persons 
interested  in  the  securities  industry  have 
for  a  number  of  years  b^n  seriously  con- 
cerned about  the  widespread  practice  of 
invesfinent  company  managers  using 
portfolio  brokerage  of  mutual  funds  to 
reward  broker-dealers  for  sales  of  fund 
shares.  This  i>ractice  was  examined  by 
the  Commission  in  its  Special  Study  of 
Securities  Markets  (1963),  its  report  on 
the  Public  Policy  Implications  of  Invest- 
m»it  Company  Growth  (1966)  and  the 
Institutional  Investor  Stiidy.  Several 
committees  of  the  NASD  have  also  ad- 
dressed themselves  to  this  practice. 

The  regiilatory  problems  related  to 
the  reciprocal  use  of  portf  (dlo  brokerage, 
as  noted  in  these  studies,  are  at  least 
fivefold.  First,  the  practice  contains  the 
danger  that  the  retail  seller  of  a  mutual 
fund  will  be  und\ily  Influenced  to  base 
his  recommendation  to  his  customer  on 
the  amount  of  additional  rewards  he 
receives  in  terms  of  portfolio  brokerage 
commissions  rather  than  upon  the  In- 
vestment needs  of  his  customers.  In  fact. 
Industry  leaders  have  found  that  thi« 
danger  is  very  real  in  the  case  of  other 
rewards  that  are  given,  over  and  above 
the  ordinary  fimd  dealer  concession. 
They  have  found  this  to  be  true  even 
where  this  additional  source  of  detiler 
compensation  is  disclosed  to  the  cus- 
tomer. These  abuses  have  led  the  NASD 
to  limit  or  prohibit  certain  kinds  of  sup- 
plementary rewards  in  its  special  deals 
interpretation. 

Second,  fund  managers  may  be 
tempted  to  engage  in  various  types  of 
impreper  portfolio  practices  at  the  ex- 
pense of  fimd  shar^olders.  Ttie  com- 
petitive need  to  allocate  portfolio  bndcer- 
age  commlsstans  to  fund  sellers  may  ex- 
ert pressures  for  frequent  sales  and  pur- 
chases   of    fund    portfoUo    securities 


unwarranted  by  sound  investment  con- 
siderations. Such  pressures  on  fund  man- 
agements may  also  result  in  the  selection 
of  firms  to  handle  portfolio  executions 
that  are  not  necessarily  in  a  position  to 
obtain  the  best  prices. 

Third,  the  Commission's  studies  have 
reiterated  the  point  that  this  form  of 
reciprocity  has  serious  anticompetitive 
impacts.  The  use  of  portfolio  brokerage 
to  reward  dealers  who  sell  investment 
company  shares  places  small  investment 
companies  and  complexes,  which  cannot 
allocate  as  much  brokerage  for  sales  as 
larger  ones,  at  a  distinct  competitive 
disadvantage  because  the  NASD's  spe- 
cial deals  interpretation  is  not  applied 
to  reciprocal  brokerage  but  Is  applied  to 
prohibit  managements  from  rewarding 
fund  sellers  in  other  ways. 

Fourth,  we  believe  that  the  cost  of 
selling  and  purchasing  mutual  fimd 
shares  should  be  borne  by  the  investors 
who  purchase  them  and  thus  presumably 
receive  the  benefits  of  the  investment, 
and  not.  even  in  part,  by  the  existing 
shareholders  of  the  fund  who  often  de- 
rive Uttie  or  no  benefit  from  the  sale 
of  new  shares.  To  impose  a  portion  of 
the  selling  cost  upon  the  existing  share- 
holders of  the  fund  may  violate  prin- 
ciples of  fairness  which  are  at  least  im- 
plicit in  the  Investment  Company  Act. 

Finally,  the  practice  of  compensating 
broker-dealers  for  mutual  fimd  sales  by 
assigning  them  commission  business  vio- 
lates the  long  accepted  precept  in  Invest- 
ment company  regulation  that  an  in- 
vestor is  entitled  to  know  how  much 
was  paid  to  those  who  sell  him  an  Invest- 
ment. This  practice  puts  the  investment 
company  in  the  position  of  Issuing  a 
prospectus  which  purports  to  specify  the 
sales  compensation  but  falls  to  quantify 
the  additional  compensation  paid  to  the 
customer's  broker-dealer  in  the  form  of 
commission  business  awarded  on  the 
basis  of  success  in  selling  investment 
comisany  shares. 

The  Commission  believes  it  should  be 
made  clear  now  that  these  reciprocal 
practices  must  be  terminated.  When  the 
NASD  completes  its  study  of  what  it 
considers  to  be  a  fair  load  for  the  sale  of 
investment  company  shares,  as  required 
by  the  Investment  Compajiy  Amend- 
ments Act  of  1970.  it  will  be  in  a  position 
to  recommaid  a  sales  charge  which  re- 
flects the  full  incentive  appropriate  to 
such  sales  and  which  can  be  fully  and 
explicitly  disclosed  to  the  buyers  of  such 
shares.  To  accomplish  this  the  Commis- 
sion Is  sending  a  letter  to  the  NASD  set- 
ting forth  the  Commission's  views  and 
requesting  the  NASD  to  direct  its  mem- 
bers to  discontinue  the  use  of  reciprocal 
portf(rfio  brokerage  for  the  sale  of  in- 
vestment company  shares.  If  such  a  re- 
sp<»ise  is  not  forthcoming,  the  Commis- 
sion will  then  consider  rule-making  to 
accomplish  the  desired  result. 

Institutional  Membership 

The  question  of  institutional  member- 
ship on  national  securities  exchanges  is 
an  exceedingly  dlfBcult  one.  and  in  deal- 
ing with  it  we  have  painstaUn^y  re- 
viewed the  alternatives  presented  to  as. 


RULES  AND  REGULATK>NS 

It  is  the  Commission's  firm  view  that,  as 
a  central  market  system  develops,  it 
should  have  at  its  heart  a  corps  of  pro- 
fessional brokers  and  market-makers 
serving  investors.  Moreover,  in  light  of 
the  strain  which  the  magnitude  and 
tempo  of  the  transactions  of  financial 
Institutions  currenUy  place  on  the  secu- 
rities markets,  it  is  our  view  that  Insti- 
tutions should  not  be  permitted  to  deal 
through  brokerage  firms  estaUished 
principally  to  handle  their  own  transac- 
tions but  should  be  required  to  deal 
through  brokers  dedicated  primarily  to 
serving  and  having  fiduciary  obligations 
to  a  broad  investing  public.  Ilias,  as  a 
general  rule,  the  Commisdon  believes 
that  membership  in  the  central  market 
system  should  be  open  only  to  those  who 
meet  qualifying  standards  and  who  have 
the  primary  purpose  of  serving  the  puMic 
as  brokers  or  market-makers. 

We  should  begin  with  definitions.  The 
term  "institutional  membership"  has  not 
been  clearly  defined,  with  the  result  that 
discussion  of  this  issue,  both  in  terms  of 
public  policy  and  in  terms  of  where 
responsibility  for  deciding  the  funda- 
mental question  is  lodged,  has  been  en- 
veloped in  a  definitional  fog.  For  this 
purpose,  we  define  Institutions  to  include 
banks,  pension  and  other  employee  bene- 
fit funds,  investment  companies  (includ- 
ing their  advisers),  and  insurance 
companies. 

"Hiere  are  seversd  varieties  of  insti- 
tutional membership.  There  is,  first,  the 
situation  which  exists  on  several  regional 
exchanges  in  which  an  instituti<m  creates 
a  subsidiary  which  does  no  brokerage 
business  with  the  public,  but  rather  exists 
primarily  as  a  vehicle  to  obtain  rebates 
of  commissions  for  its  parent.  Such  a 
subsidiary  does  not  actively  participate 
in  stock  exchange  transactions  for  its 
parent.  Rather  it  refers  its  parent's  order 
to,  or  is  aw>roached  by,  a  member  of  the 
New  York  Stock  Exchange  which  Is  also 
a  member  of  the  particular  regional  ex- 
change (a  so-called  "dual  member"). 
The  dual  member  executes  the  transac- 
tion in  the  primary  market  amd  then, 
using  long  estaUished  access  techniques 
for  sole  members  of  regional  exchanges, 
reciprocates  to  the  subsidiary  of  the  In- 
stitution commissions  on  unrelated 
transactions.  The  subsidiary,  in  turn, 
rebates  all  or  part  of  these  sums  to  its 
paroit  or  its  afOllates. 

A  second  situation  included  within  the 
concept  of  institutional  membership  is 
that  where  an  Institution  estabUshes  or 
acquires  a  broker-dealer  which  does 
business  for  the  general  public  and  may 
sdso  execute  some  transactions  for  its 
parent.  , 

There  is  also  the  situation  where  an 
existing  member  firm  of  an  exchange 
does  predomlnantiy  a  public  brokerage 
business  but  also,  dlrectiy  or  through 
affiliates  and  subsidiaries,  manages  in- 
vestment companies,  pension  and  em- 
ployee benefit  funds,  and  other  institu- 
tional portfolios,  and  in  connection 
therewith  may  perform  broknvge  func- 
tions for  these  managed  funds  and 
accounts. 

Certain  regulatory  problems  arise  out 
of  the  relationships  created  by  institn- 
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ticmal  membership.  Tbe  first  stems  from 
the  existence  of  a  structure  ot  fixed  mini- 
mum commisslone.  So  long  as  such  a 
structure  exists,  large  investcHv  should 
not.  by  virtue  of  their  economic  power 
and  size,  be  entitled  to  obtain  reb«rte8  ot 
commissions  not  available  to  other  in- 
vestors. While  fixed  minimum  commis- 
sions exist,  they  should  apply  to  all  in- 
vestors, and  an  exception  should  not  be 
given  to  a  particular  person.  Institutional 
membership,  however,  provides  a  ve^cle 
for  obtaining  rebates,  either  directiy  or 
indirectly. 

Second,  institutional  membership  may 
result,  to  a  greater  or  lesser  degree  de- 
pending on  the  eireomstanoes.  in  the  use 
of  exchange  membership  for  private  pur- 
poees  rather  than  for  the  purpose  of 
serving  the  public  in  an  agency  capacity 
or  otherwise  performing  a  useful  maiicet 
function.  In  part,  this  problem  is  simi- 
lar to  that  discussed  In  the  preceding 
paragraph:   The  problem  of  using  ex- 
change membership  as  a  means  of  ob- 
taining a  reduced  eommissioD  rate.  But 
the  problem  of  using  exchange  facilities 
for  private  purposes  is  broader  in  aoope 
than  the  rate  question.  For  we  believe 
that  monbershlp  in  the  market  sjrstem 
should  be  confined  to  firms  whose  pri- 
mary purpose  is  to  serve  the  puUlc  as 
brokers  or   market  makers.   Stock  ex- 
changes are  affected  with  an  overriding 
national  Interest  which  demands  that 
they  act  to  maintain  and  improve  the 
public's  confidence  that  the  exchange 
markets  are  operated  fairly  and  openly. 
The  public  should  have  the  assurance 
that  a  member  of  an  exchange  is  dedi- 
cated to  serving  the  public,  and  member- 
ship by  Institutions  not  predomlnaaUy 
so-vlng  nonaffiliated  eustotoiTa  shoold 
not  be  permitted  to  dood  this  objective. 
Our  authority  to  deal  with  these  prob- 
lems derives  frcwn  the  stated  purposes  of 
ttie  Securities  Exchange  Act  and  Is  most 
spedflcally  expressed  In  section  l»<b)  of 
such  Act  which  deals  with  "such  mat- 
ters as  •   •   •  the  fixing  of  reasonaUe 
rates  of  o(»nmlsslon,  interest,  listing,  and 
other  charges  •  •   •  and  •  •  •  similar 
matters." 

Insofar  as  histitutional  membership  is 
employed  primarily  as  a  vehicle  for  ob- 
taining recapture  of  commissions,  as  in 
the  first  situation  described  above,  it 
should  not  be  allowed  to  exist.  Member- 
ship under  those  circumstances  is  plainly 
in  conflict  with  the  concept  of  fixed  mini- 
mum commissions  and  results  in  ex- 
(duuoge  memberdilp  solely  for  private 
purposes.  We  believe  that  such  member- 
ship and  practices  which  permit  the  re- 
bate or  recapture  of  commissions,  di- 
rectly or  indirectly,  should  be  ellmlMted. 
The  Commlssicm  intends  to  act  i»x>£pUy 
to  terminate  this  type  ot  membership, 
•nie  regional  exchanges,  as  vital  elements 
of  the  central  raaAet  system,  should 
compete  on  their  merits  as  market  com- 
ponents and  should  not  need  this  special 
competitive  tool. 

With  respect  to  the  second  situation — 
where  an  Institution  establishes  or  ac- 
quires a  broker-dealw  doing  business  for 
the  general  public — we  perceive  no  rea- 
son ettter  of  law  or  policy  why  thta 
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should  not  be  permuted.  The  establish- 
ment of  such  a  subeidlary  doing  a  broker- 
age business  for  the  public  provides  a 
xisefxil  source  of  permanent  capital  for 
the  securities  Industry.  This  necessarily 
implies  elimination  9I  the  so-called  par- 
ent test.  The  question  then  is  whether, 
assimilng  that  such  a  subsidiary  does 
business  predomii^aiitly  with  piAlic  in- 
vestors, it  should  also  be  allowed  to  exe- 
cute some  transactiotis  for  its  pcu-ent  in- 
stitution as  an  incident  to  that  pidDlic 
business. 

Before  discussing  this  aspect  of  the 
second  described  situation  it  is  useful  to 
examine  the  third  situation — that  of  an 
existing  member  firm  doing  predomi- 
nantly a  public  brokerage  business  and 
also  engaging  in  moniey  management  and 
performing  brokerage  for  the  accoimts 
which  It  manages.  Such  relationships 
have  long  been  the  practice  in  the  secu- 
rities Industry,  although  they  too  can 
result  In  avoidance  of  the  fixed  commis- 
sion structure  fori  certain  investors. 
Moreover,  if  it  were  I  o  be  concluded  that 


It  is  improper  for 
execute  transactions 
It  manages,  it  would 


a  member  firm  to 
for  accoim^  which 
logically  follow  that 


it  could  not  execute  1  transactions  for  its 
own  accoimt  (except  in  the  performance 
of  market  fimctions.  such  as  those  of  a 
specialist,  block  trader  or  arbitrageur). 
But  it  has  also  lonf  been  the  prsMstlce 
in  the  securities  industry  for  member 
firms  to  execute  transactions  for  their 
own  accoimt.  In  view  of  the  longstanding 
natiu%  of  these  relationships  and  prac- 
tices, we  believe  fhat;  a  prohibition 
against  a  member  ^rm  of  an  exchange 
executing  transacti<^,  either  for  ac- 
counts which  it  manages  or  for  its  own 
account,  would  be  a  precipitate  measure, 
the  full  coDsequence^  of  which  might  o<A, 
be  foreseeable  at  this  time.  We  also  be- 
lieve that  those  mempers  of  the  Investing 
public  who  invest  Erectly  rather  than 
through  institutions  are  in  need  of  addi- 
tional money  management  services  and 
that  the  experience  member  firms  have 
accumulated  in  the  ^rea  of  money  man- 
agement can  be  valuable  In  meetMg  this 
need.  Finally,  we  thUtk  it  important  that 
a  portion  of  broker-dealer  income  be 
based  on  a  more  stable  source  than 
commission  buslnesa 

Returning  to  the  second  t3a>e  of  insti- 
tutional membership,  we  believe  that  so 
long  as  member  fints  are  permitted  to 
transact  a  portion  (>f  their  commission 
business  for  their  ov^n  and  managed  ac- 
counts, it  would  be  Ifiapprc^riate  to  im- 
pose an  absolute  restriction  prohibiting 
an  afllllate  of  an  ix^titutlon  from  con- 
ducting   any    commission    business    on 


amiss: 
tuaoE 
}rate  1 


behalf  of  its  institutional  alBliate. 

We  should  elaborate  on  why  the  Com- 
mission is  unable  at  this  time  to  reach 
the  conclusion  that  firms  affiliated  with 
Institutions  should  \>e  flatly  prohibited 
from  executing  tra^isactions  for  those 
institutions.  We  are  constrained  by  con- 
siderations of  econoBnlc  impact  and  of 
fairness  as  between  brokerage  firms 
created  by  institutions  and  brokerage 
firms  which  themselves  have  created  in- 
stitutions. In  addition,  we  are  mindful 
of  the  fact  that  Congress  has  had  oc- 
casion to  review  the  investment  c<»n- 
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pany — broker  relationship  and  has  not 
abolished  it. 

Congress  in  1934  mandated  a  review 
by  the  Commission  of  whether  the  fimc- 
tions of  broker  and  dealer  should  be 
separated,  and  at  that  time  the  Com- 
mission found  that,  on  balance,  it  should 
not.  Furthermore,  in  enacting  the  In- 
vestment Company  Act,  Congress  appar- 
ently did  not  find  it  necessary  that  the 
brokerage  and  investment  company 
functions  be  completely  separated. 
There  are  potential  conflicts  of  Interest 
in  these  relationships,  as  well  as  in  the 
broker-underwriter  relationship,  the 
money  manager-underwriter  relation- 
ship and  the  dealer-money  manager  re- 
lationship. If  all  of  these  functions  were 
to  be  separated,  the  capital-raising  capa- 
bility of  the  indxistry  and  its  ability  to 
serve  the  public  coiild  be  significantly 
weakened.  We  therefore  believe  that  the 
conflict  of  interest  problem  which  is  in- 
herent in  the  combination  at  money 
management  and  brokerage  is  a  matter 
to  be  resolved  by  Congress.  Only  that 
body  should  decide  whether  or  not  this 
potential  conflict  can  continue  to  be 
dealt  with  in  the  same  manner  as  the 
other  conflicts  mentioned  above,  by  a 
combination  of  disclosure  and  enforce- 
ment of  fiduciary  obligations,  or  whether 
it  is  sufficiently  troublesome  to  require 
separation  of  the  two  functions. 

In  view  of  these  principles,  we  believe 
that  all  exchange  members  should  be 
required  to  engage  in  a  bona  flde  public 
brokerage  business,  except  insofar  as , 
they  perform  a  recognized  market  func- 
ti<n  such  as  that  of  a  si>ecialist.  Precise 
definition  of  what  constitutes  a  bona 
fide  public  bn^erage  business  is  a  mat- 
ter on  which  we  will  seek  the  advice  of 
the  self-regulatory  bodies  and  other  in- 
terested persons.  We  believe  that  con- 
cept and  its  definition  also  warrant  the 
attention  of  Congress.  However,  it  is  oiur 
view  that  any  brokerage  firm  which  is 
not  doing  a  predcHnlnant  portion  of  its 
brokerage  commission  business  for  non- 
affiliated persons  should  not  be  con- 
sidered to  be  conducting  a  public  broker- 
age business.  Predominant  means  to  us 
significantly  more  than  half.  Nonaffili- 
ated persons  include  individual  discre- 
tionary and  nondiscretionary  accounts 
and  the  Euu^unts  of  nonaffiliated  insti- 
tutions, but  do  not  include  institutional 
parents  or  investment  companies  or 
other  institutional  funds  which  are  man- 
aged under  contracts  or  arrangements 
which  give  the  brokerage  firm  invest- 
ment discretion.  The  Commission  will 
formally  request  the  stock  exchanges  to 
adopt  uniform  rules  restricting  mem- 
ber^p  to  firms  which  do  such  a  public 
brokerage  business.  If  any  stock  ex- 
change does  not  adopt  such  rules,  we 
will  then  determine  whether  we  should 
require  this  action  or  whether  we  should 
request  appropriate  legislation  froax 
Congress. 

This  qualification  on  instltutioDal 
membership  of  any  kind  should  ensure 
that  exchange  membership  is  utilized  by 
broker-dealers  engaged  in  a  public 
brokerage  business  and  that  the  oppor- 
tunity to  secure  commission  rdmtes  Is 
circumscribed  to  the  greatest  extent  po»- 


sibie,  consistent  with  minimum  <fls- 
ruption  in  existing  methods  of  doing^ 
business. 

Under  the  system  we  have  described, 
broker-dealers  will  remain  able  to  di- 
versify their  business  so  that  more  stable 
money  management  income  will  increas- 
ingly l>alance  off  fluctuating  brokerage 
income,  and  their  brokerage  customers 
will  not  be  deprived  of  their  money  man- 
agement experience.  On  the  other  hand, 
institutions  will  have  an  opportunity  to 
diversify  by  entering  the  public  broker- 
age business,  thus  providing  needed  new 
capital  in  that  sector. 

It  is  also  appropriate  to  note  concern 
has  been  expressed  that  direct  or  indirect 
reciprocal  arrangements  may  be  devised 
and  utilized  to  avoid  the  thrust  of  any 
attempt  to  cmtrol  or  regulate  instltu- 
ticmal  membership.  We  wish  to  caution 
those  considering  this  course  that  if  this 
should  occur  it  is  our  Intention  to  adopt 
or  require  the  adoption  of  and  to  en- 
force vigorously  appropriate  rules  pro- 
hibiting such  arrangemmts. 

In  view  of  the  increasing  internation- 
alization of  securities  transactions,  it 
is  relevant  to  a  discussion  of  exchange 
membership  to  consider  whether  brokers 
conducting  a  public  business  but  con- 
troUed  or  owned  by  foreign  entities 
should  be  permitted  to  become  members 
of  our  exchanges.  We  believe  tliat  this 
question  should  be  reserved  in  the  con- 
text of  reciprocal  access  to  foreign  secur- 
ities exchanges,  with  the  goal  of  open 
access  under  equivalent  competitive  con- 
ditions for  all  qualified  brokers  of  edl 
nations. 

iMPLnONTATION 

To  further  develop  and  carry  out  the 
policies  outlined  in  this  statement,  the 
following  steps,  among  others,  appear 
necessary: 

1.  The  Commission  will  designate  a 
working  committee  to  continue  the  work 
of  the  c(Hnmittee  constituted  by  the  ex- 
changes to  study  the  development  of  the 
comprehensive  market  disclosure  system. 
It  is  contemplated  that  Uiis  committee 
would  be  made  up  of  the  members  of  the 
existing  committee,  plus  certain  addi- 
tional members,  including  Commission 
personnel,  and  that  it  would  present  to 
the  Commission  within  90  days  of  its 
formation  spedflc  recommendations  on 
the  information  to  be  disclosed  by  the 
system  and  the  technological  means  for 
accomplishing  this  disclosure,  together 
wltli  an  analysis  of  the  r^evant  economic 
consideratl<ms.  Meanwhile,  the  Commis- 
sion will  take  action  to  require  that  all 
exhanges  and  third  market  firms  report 
voliune  and  range  of  prices  in  all  tlieir 
transactions  in  listed  securities  on  a  daily 
basis. 

2.  A  working  committee  will  be  ap- 
pointed to  study  and  report  on  the  struc- 
ture, regulation  and  governance  of  a  cen- 
tral market  system,  including  rules  to 
regulate  the  activities  of  competing 
market-makers  and  to  effectively  inte- 
grate the  over-the-counter  market  In 
listed  securities  with  the  exchange 
markets. 

3.  A  working  committee  will  be  ap- 
pointed to  study  and  propose  necesseu^ 
and  desirable  rules  to  ease  the  Impact 
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and    improve    the    handling    of    large 
blocks. 

4.  Within  the  next  90  days  the  Com- 
mission will  act  to  reduce  the  level  at 
which  commission  rates  are  competi- 
tively determined  down  to  $300,000. 

5.  The  Commission  is  writing  to  the 
NASD  to  direct  the  formulation  and  im- 
plementation of  rules  terminating  the 
practice  of  placing  an  investment  com- 
pany's portfolio  executions  with  broker- 
dealers  in  consideration  of  their  sales 
of  that  investment  company's  shares. 

6.  The  Commission  will  promptly  re- 
quest all  exchanges  to  adopt  rules 
excluding  trom  membership  any  organi- 
zation whose  primary  function  is  to 
route  orders  for  the  purpose  of  rebating 
or  recaptiuing  commissions,  directly  or 
indirectly,  in  any  manner  or  form. 

7.  "Hie  Commission  will  promptly  con- 
sult with  all  exchanges  and  other  inter- 
ested persons  in  order  to  formulate  ex- 
change rules  requiring  that  members 
engage  in  a  brokerage  business,  as 
measured  by  doing  a  predominant  part 
of  their  brokerage  commission  business 
with  nonaffiliated  customers.  These  con- 
sultations will  lead  to  a  future  determi- 
nation as  to  whether  implementation  of 
this  step  requires  congressional  action. 

Conclusion 

This  statement  of  policy  reflects  the 
Commission's  present  evaluation  of  the 
structure  and  operation  of  the  securities 
markets  and  of  the  industry  which  serves 
those  markets.  In  formulating  proposals 
to  deal  with  the  deflciencies  that  have 
been  observed,  the  Commission  recog- 
nizes that  the  fundamental  objectives 
encompassed  by  its  statutory  mandate — 
including  the  protection  of  investors, 
fair  desding  in  securities,  fair  adminis- 
tration of  the  self-regulatory  organiza- 
tions, the  prevention  of  fraudulent  and 
manipulative  acts  and  practices  and  the 
promotion  of  just  suid  equitable  princi- 
ples of  trade — may  require  the  consider- 
ation of  a  broad  range  of  regulatory 
alternatives  for  their  fulfillment.  As  the 
securities  markets  continue  to  change,  so 
must  the  Commission  continually  direct 
its  attention  to  regiilatory  alternatives 
responsive  to  such  changes. 

In  setting  out  our  view  of  the  direc- 
tions in  which  the  indiistry  must  move, 
we  believe  we  have  outlined  the  structure 
of  a  marketplace  which  will  serve  the 
nation  well  in  the  future.  Yet  we  recog- 
nize that  the  task  ahead  is  enormous 
and  requires  that  others  join  us  in  our 
efforts  and  build  upon  the  foundation 
we  have  sought  to  lay.  Despite  the  labors 
which  achievement  of  our  goals  will  re- 
quire, we  can  take  comfort  in  the  Imowl- 
edge  that  if  we  are  successful,  as  we 
believe  we  will  be,  the  benefits  which 
derive  from  our  joint  undertaking  will  be 
shared  by  many:  The  investing  public, 
the  securities  industry,  the  financial 
services  industry,  the  multitude  of  busi- 
ness enterprises  with  their  insatiable 
appetite  for  capital  and  the  economy  as 
a  whole. 


RULES  AND  REGULATIONS 

COKmSSIONBR   OWXNS  DlSSKNTING 

a  Pakt 

I  concur  in  all  respects  with  the  stand 
of  my  colleagues  in  the  "Statement  on 
the  future  structure  of  the  securities 
markets"  except  that  I  cannot  c«ree 
with  their  concltisions  regarding  institu- 
tional membership  and  the  related  issues 
of  institutional  management  and  broker- 
age. 

Before  coming  to  the  precise  point  of 
disagreement,  I  should  like  to  say  that 
imder  our  American  system  of  free  en- 
terprise any  legally  organized  institu- 
tion' should  be  permitted  to  invest  in 
a  brewer-dealer  subsidiary  or  affiliate 
and  that  that  entity  should  be  allowed 
entry   to   the  exchanges,   provided,   of 
course,  that  it  is  adequately  capitalized 
and  otherwise  qualified.  I  further  be- 
lieve, however,  and  It  is  here  that  I  dis- 
agree   with   my   c<^eagues,    that   such 
affiliated    broker-dealer   should   be   re- 
quired to  do  exclusively  a  public  business 
and  should  be  prohibited  from  engaging 
in  any  securities  transactions  with  its 
parent  or  affiliate.  The  justfication  or 
rationale  for  such  denial  is  that  securi- 
ties transactions  in  such  a  relationship 
permit  of  a  ret>ate  situation,  either  di- 
rectly or  indirectly.  The  granting  of  re- 
bates is,  of  course,  always  damaging  to 
the  integrity  of  the  securities  industry 
and  to  the  welfare  of  the  general  public 
which  it  serves;   its  deleterious  effects 
cannot  be  cured  by  prohibiting  exchange 
memberships  sought  primarily  for  the 
purpose  of  rebating  or  by  requiring  that 
members  do  a  predominant  part  of  their 
listed   commission   business  with   non- 
affiliated  customers.   Such   restrictions, 
which  are  those  advocated  by  my  col- 
leagues, do. not  prohibit  rebates.  They 
only  limit  the  portion  of  the  members' 
business  which  can  be  done  on  behalf  of 
institutional  affiliates  and,  thus,  in  effect, 
sanction  limited  rebates. 

The  Commission  could  implement  the 
prohibition  I  advocate  here  pursuant  to 
the  legal  authority  presently  vested  in 
us  by  section  19(b)  of  the  Securities 
Exchange  Act  of  1934.  That  section  au- 
thorizes the  Conunission,  following  cer- 
tain procedures  described  therein,  to 
alter  or  supplem«it  the  rules  of  a  na- 
ticMial  securities  exchange  with  respect 
to,  among  other  matters,  the  fixing  of 
reasonable  rates  of  commission.  Rebat- 
ing Is,  by  its  very  definition,  a  practice 
which  impinges  directly  upon  the  effec- 
tiveness of  the  prescribed  minimum  com- 
mission  rates. 

Not  only  do  I  think  it  is  bad  for  an 
institution  to  do  business  oa  an  ex- 
change through  the  medium  of  a  broker- 
dealer  affiliate  which  it  controls,  but,  on 
the  other  side  of  the  coin,  I  think  that 
the  practice  of  a  broker-dealer  perform- 
ing portfolio  brokerage  services  for  in- 
stitutional accounts  which  it  manages. 
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either  directly  or  indirectly,  should  like- 
wise be  prohibited.  I  would  not  include 
In  this  category  individual  discretionary 
accounts  or  those  belcxiglng  to  the 
brcAer-dealer  firm  itself  or  its  principals. 
The  difficulty  in  regard  to  implement- 
ing this  prohibition,  however,  is  that  the 
giving  of  rebates  is  not  invdived,  as  I  see 
it,  and  we.  consequently,  would  not  have 
the  legsJ  authority  to  act  admiiiistra- 
tiv^  against  this  type  of  (Hieratlon  as 
we  do  in  the  cose  of  the  institutionally 
dominated  broker-dealers.  I  would, 
therefore,  propose  that  the  Commission 
formally  request  the  stock  exchanges  to 
adopt  unifoim  rules  prohibiting  firms 
which  manage  institutional  accoimts 
from  acting  as  brokers  for  those  same 
accounts.  If  the  stock  exchanges  were 
not  willing  to  adopt  such  rules,  then  I 
would  propose  that  the  Commissl'on  petl- 
tiaa  the  Congress  to  enact  legislation  to 
accomplish  this  objective. 

I  SEAL  1  Ronald  P.  Hunt, 

Secretary. 
Fkbruabt  2,  1972. 

(F.R.  DOC.72-S709  Filed  3-13-72:8:46  un] 


»Por  the  purpose  of  this  dlacusslon,  In- 
Btltutlonfi  wUl  be  defined  as  banks,  penaloa 
and  other  trust  funds,  Insurance  ootn- 
paalee  and  Investment  companlee. 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ5.  72-77) 

PART  153— ANTIDUMPING 

Ice  Cream  Wafers  From  Canada 

Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U3.C. 
160(a)).  gives  the  Secretary  of  the 
Treasury  responsibility  for  determina- 
tion of  sales  at  less  than  fair  value.  Pur- 
siiant  to  this  authority  the  Secretary  of 
the  Treasury  has  determined  that  ice 
cream  sandwich  wafers  from  Canada 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
November  3,  1971  (36  F.R.  21084,  FR. 
Doc.  71-16137).) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  TJB.C. 
160(a)),  gives  the  UJ3.  Tariff  Commis- 
sion responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  U.S. 
Tariff  Commission  has  determined,  and 
on  February  1, 1972,  it  notified  the  Secre- 
tary of  the  Treasury  that  an  industry 
is  being  injured  by  reason  of  the  im- 
portation of  such  merchandise  into  the 
United  States.  (Published  in  the  Federal 
Register  of  February  5,  1972  (37  FH 
2817,  PJl.  Doc.  72-1740).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  ice 
cream  sandwich  wafers  from  Ceinada. 

Section  1S3.43  of  the  Customs  regu- 
lations is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 
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Merchandlw 


Ice  cream  s&ndwieh  waien... Canada. 73-77 


(SeoB   SOI,  407.  42  Sl^t.  11,  ae  ameiid«(l,  18; 
19   V.SJX   160,   178) 


[seal] 
Assistant 


Country     T.D. 


Ettcini  T.  Rossides, 
Secreta  ry  of  the  Treasury. 

19:2. 


FSBCnARY  2S, 

[FR  Doc.73-3785  Fl|e<l  8-13-72;8;46  am] 

Title  21— FdOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Departi^ent  of  Health,  Ed- 
ucation, and  ^yelfare 

SUBCMArm    I — FOOO    AND    FOOD    PtOOUCTS 

PART  121— FOOD  ADDITIVES 


Subport  F — Food 
From    Contact 
Equipment 
Otherwise 


aniJ 


Additives  Resulting 
With   Containers   or 
Food     Additives 
AffeMing  Food 


Antioxibants  and/or  Stabilizers  for 

I 

The  Commission^  ol  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2745)  filed  by  Oelanese  Plastics 
Co.,  Post  Office  Box  1000.  Summit,  N.J. 
07901,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amoide4  to  provide  for  the 
safe  use  of  eupiic  acetate  and  lithium 
Iodide  for  heat  i^^hlllring  nylon  66 
resins,  as  set  forth  below. 

Therefore,  pursuCtnt  to  provisions  of 
the  F^eral  Food,  jDrug,  and  Cosmetic 
Act  (sec.  409(c)  (1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  |md  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  !  121.2566  is  amended  in  para- 
graph Cb)  by  alpliabeticsdly  adding  a 
new  item  to  the  list  of  substances,  as 
fc^ows: 


§  121.2566     Aioiojdd 
lisen  for  polyw  ei 


(b>  List  of  subetimces 


Ciq>rl«     aoetftte    For 


idants    and /or    stabi- 
irs. 


Limitations 


uae  at  levels  not  ex- 


and     lithium        o4edliig     0.035     percent 


ctipric  acetate  and  0.065 

percent    lithium    Iodide 

weight   of   nylon   68 

sine    ooD^lylng    with 

||l2l.aS02:    the  finished 

are    uaed   or   are 

itended  to  be  vieed  to 

^ntaln     foods     during. 

o^en    haklng    or    oven 

Dicing  at  temperatures 

Dve  260*  F.  The  aver- 

thlckness    of    su^ 

In    the    tornx    In 

lich  they  contact  food 

^all   not  exceed   0.0012 


Any  person  who  hill  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 


MILES  AND  REGULATIONS 

publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk,  D^artment  of 
Health.  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  wUl  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  heairing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  ofpuUication 
in  the  Federal  Register  (3-14-72) . 


(Sec.    409(c)(1), 
348(0) (1)) 


73    Stat.    1788;    21    VS.C. 


Dated:   March  8,  1972. 

R.   E.   DtTGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
IPE  lJoc.73-3767  PUed  3-13-72:8:49  am] 


SUBCHAPTER   C — DRUGS 

{OESI  6898] 

PART  148r— TYROTHRICIN 


Tyrothricin-Nitrofurazone  Adhesive 
Bandage;  Revocation 

In  a  notice  (DESI  6898)  published  in 
the  P'EDERAL  RxGiBTXR  of  February  27, 
1971  (36  FM.  3833) .  the  CoomilBSioner  of 
Pood  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Kfficacy  Study  Group,  on  the  fol- 
kywlngdrug: 

Curad  Medicated  Adhesive  Bandage 
(NDA  6-898)  ccmtaining  tyrothricin  and 
nitrof  urazone;  The  Kendall  Co.,  309  West 
Jackson  Boulevard,  Chicago,  HI.  60606. 

The  notice  stated  that  this  drug  was 
regarded  as  possibly  effective  for  use  as 
a  medicated  bandage.  This  indication  has 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  such 
evidence  has  not  been  submitted  pursu- 
ant to  the  notice  of  February  27,  1971. 
Aocordingly,  the  Commissioner  concludes 
that  the  antibiotic  drug  regulations 
should  be  amended  to  revoke  provisions 
for  certification  of  such  drug. 

"nierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended;  21. 
UJS.C.  352,  357)  and  under  the  authorityX 
delegated  to  the  C:!ommissioner  (21  CFR    \ 
2.120) ,  Part  148r  is  amended  by  revokin^\  j 
S  148r.l0   Tyrothrictn-mtrofiirmone  ad-  (^ 
hesive  bandage. 

Any  iienon  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 


this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonaiile  grounds  and 
request  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Rkcistkr,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well  organized  and 
fun  factual  analysis  of  the  clinical  and 
other  Investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  Incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  gmulne  issue  of  fact 
precludes  the  action  taken  by  this  order, 
tlie  0<»nmissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
si<»is  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  judicial  review 
in  accord  with  section  701  (f )  and  (g) 
(21  UJS.C.  371  (f)  and  (g))  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (35 
FM.  7250,  May  8, 1970) . 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate) with  the  Hearing  C^erk.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-,«8,  5600  Ftehers  Lane,  Rockville 
Md.  20852.  Reoelved  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  ofiOce  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion In  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  wlH  be 
extended  for  ruling  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date. 


Dated:  February  25, 1972. 

Sam  D.  Fmz, 
Associate  Commissioner 
for  Compliance. 
(FB  Doc.7a-8764  Filed  8-13-72; 8: 46  am] 

Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  1 — Coast  Guard, 

Department  of  Transportation 

ICOFB  71-164a] 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

MispTllion   River,  Del. 

This  amendment  changes  the  regula- 
tions for  the  Delaware  Department  of 
Highways  bridge  across  the  MisplUlon 
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River  on  State  Route  14  at  Milford  to  re- 
quire at  least  2  hours'  notice  at  all  times. 

This  amendment  was  circulated  as  a 
public  notice  dated  January  6,  1972,  by 
the  Commander,  Third  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CQFR  71-164)  on  December  29, 
1971  (36  F.R.  26152) .  No  commaits  were 
received. 

Accordingly.  Part  117  of  TlOe  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  subparagraph  (b)  of 
S  117.237a  to  read  as  follows: 

§  117.237a  Mispillion  River,  Del.;  Dela- 
ware State  Rente  14  bridge  at  Wash- 
ington Street,  Milford. 

•  •  •  •  • 

(b)  The  draw  shall  open  on  signal  if 
at  least  2  hours'  notice  has  been  given. 

•  •  •  •  • 
(Sec.  5.  38  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;    33   U.S.C.   499,   49   U.S.C.    1656 
(g)(3);    49   CFB   1.46(c)(5),   33   CPB   1.06-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  April  17, 1972. 

Dated:  March  7,  1972. 

W.  M.  Benkxbt, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 
(FR  IX>c.73-3813  Filed  S-13-73;8:60  am] 


(CQFR71-137a] 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Neuse  and  Trent  Rivers,  N.C. 

This  amendment  changes  the  regula- 
tions for  the  U.S.  17  bridge  across  the 
Neuse  River  and  the  UJ3.  70  bridge  across 
the  Trent  River  to  permit  additional 
closed  periods  on  Sundays  and  Federal 
holidays  from  Memorial  Day  through 
Labor  Day.  This  amendment  was  cir- 
culated as  a  public  notice  dated  Decem- 
ber 1,  1971,  by  the  Commander,  Fifth 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (COFR  71-137) 
Ml  November  13,  1971  (36  FH.  21763). 
Six  responses  were  received.  Five  en- 
dorsed or  had  no  objection  to  the  pro- 
posed change.  One  objected  on  the 
grounds  that  this  proposiaJ  may  lead  to 
further  restricticais.  However,  there  is 
no  indication  that  additional  restric- 
tions will  be  imposed  for  the  (^jeration 
of  these  bridges  at  this  time.  If  such  re- 
strictions are  imposed,  such  action  would 
be  taken  cKily  after  full  public  partici- 
pation has  taken  place. 

Accordingly,  Part  117  of  "ntie  33,  of 
the  Code  of  Federal  Regulatiwis  is 
amended  by  revising  S!  117.352  and 
117.353  to  read  as  follows: 

§  117.352     Neoae   River,   N.C;    U.S.    17 
highway  bridge  at  New  Bern. 

(a)  The  draw  shall  open  on  signal  as 
prescribed  in  i  117.240,  except  that  the 
draw  may  remain  closed^ 
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(1)  Prom  Monday  through  Friday 
from  6:30  ajn.  to  7:30  ajn.  and  4:30 
p  jn.  to  5 :  30  p  Jn.  and 

(2)  Sundays  and  Federal  holidays 
from  May  24  through  September  8,  from 
2  pjn.  to  7  pjn.  except  that  the  draw 
shall  open  at  4  pjn.  and  6  p.m.  for  any 
vessels  waiting  to  pews. 

(b)  The  draw  shall  apea  at  any  time 
on  the  signal  of  four  blasts  for  public 
vessels  of  the  United  States,  State,  or 
local  vessels  used  for  public  safety,  tugs 
with  tows  and  vessels  in  distress. 

§  117.353      Trent    River,    N.C;    U.S.    70 
highway  bridge  at  New  Bern. 

(a)  "nie  draw  shall  opoi  oa  signal  as 
prescribed  in  S  117.240,  except  that  the 
draw  may  remain  closed — 

(1)  From  Monday  through  Friday 
from  6:30  ajn.  to  7:30  ajn.  and  4:30 
pjn.  to  5:30  pjn.  and 

(2)  Sundays  and  Federal  holidays 
from  May  24  through  Septanber  8,  from 
2  i>jn.  to  7  pjn.  except  that  the  draw 
shall  open  at  4  pjn.  and  6  pjn.  for  any 
vessels  waiting  to  pass. 

(b)  The  draw  shall  open  at  any  time 
on  the  signal  of  four  short  blasts  for 
public  vessels  of  the  United  States,  State, 
or  local  vessels  used  for  public  safety, 
tugs  with  tows  and  vessels  in  distress. 
(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499.  49  VS.C. 
16S5(g)(2);  49  CFR  1.48(c)(5).  33  CFR  1.06- 
1(c)(4)) 

Effective  date.  Tliis  revision  shall  be- 
come effective  on  April  17,  1972. 

Dated:  March  7, 1972. 

W.  M.  Benkeht, 
Rear      Admiral,      U.S.      Coast 
Guard  Chief.  Office  of  Ma- 
rine  EnvironmeTit   and   Sys- 
tems. 

(PR   Doc.72-3814   FUed  3-13-72;8:60   am] 


Tide  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 

Regulations 

(Federal  Procurement  Regs.;  Temporary 
Reg.  26  J 

PART   1-1— GENERAL 

Stabilization  of  Prices,  Rents,  Wages, 
and  Salaries 

To :  Heads  of  Federal  Agencies. 

1.  Purpose.  This  temporary  Federal 
procurement  regulation  (FPR)  amends 
procedures  previously  established  in 
temporary  FPR  23  (36  FH.  22743). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (3-14-72) . 

3.  Expiration  dafe.  This  regulation  will 
continue  in  effect  until  canceled  or  until 
the  requirements  of  Executive  Order 
11615,  August  15,  1971,  as  superseded 
by  Executive  Order  116;}7,  October  15, 
1971,  which  in  turn  was  superseded  by 
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Executive  Order  11640,  January  28, 1972, 
expire. 

4.  Background.  Executive  Order  11616. 
August  15,  1971,  provided  for  the  sU- 
bilization  of  prices,  rents,  wages,  and 
salaries.  Temporary  FPR  22  provided 
procedures  which  implemented  that  or- 
der. Executive  Order  11627,  October  15, 

1971,  superseded  the  earlier  order  and 
was  implemented  by  Temporary  PPR 
23.  Executive  Order  11640,  January  26, 

1972,  superseded  the  prior  orders  and  in- 
cluded the  following  provision. 

Sac.  14.  All  ordera,  regulations,  circulars, 
or  other  directives  laaued  and  all  otber  ac- 
tions taken  pursuant  to  Executive  Order  No. 
11615.  as  amended,  and  Executive  Order  No. 
11627,  as  aoMnded.  and  In  effect  on  the  date 
of  tbis  Order,  are  hereby  confirmed  and 
ratified,  and  shall  remain  in  full-  force  and 
effect,  as  U  Issued  under  this  Order,  unless 
and  until  altered,  amended,  or  revoked  by 
the  CouncU  or  by  such  con^tetent  authority 
as  the  Ck>uncU  may  apedfy. 

6.  Effect  on  other  issuances.  Tempo- 
rary Federal  Procurement  Regulations 
22  and  23  remain  in  effect  with  req?ect  to 
outstanding  omtracts  and  solicitations. 
New  solicitations  and  contracts  shall  be 
handled  as  required  by  paragraph  6  of 
this  regulation.  Outstanding  solicita- 
ticxis  and  contracts  need  not  be  amended, 
and  the  certifications  prescribed  by  Tem- 
porary Federal  Procurement  Regulations 
22  and  23  for  use  in  connection  with 
existing  contracts  are  acceptable  with- 
out change. 

6.  Explanation  of  changes.  The  provi- 
sions of  SS  1-1.321-1  through  1-1.321-7  of 
Temporary  Federal  Procurement  Regu- 
lation 23  shall  be  modified  to  delete  the 
term  "Executive  Order  11615.  August  15, 
1971,  as  superseded  by  Executive  Order 
11627,  October  15,  1971,"  wherever  it  ap- 
pears and  to  substitute  therefor  the  term 
"Executive  Order  11640,  January  26, 
1972."  As  modified  the  provisions  shall 
be  used  in  connection  with  new  solicita- 
tions and  contracts. 

Rod  ECregik, 
Acting  Administrator  of 
General  Services. 
March  7,  1972. 

(FR  D0C.73-S797  FUed  8-18-72:8:48  am] 


CONTRACT  COST  PRINCIPLES  AND 
PROCEDURES 

This  amendment  of  the  Federal  pro- 
curement regulations  establishes  a  re- 
quironent  that  the  cost  principles  and 
procedures  in  Part  1-15  shall  also  be  ap- 
plicable to  the  pricing  of  negotiated  ter- 
mination settlements,  fixed-price  type 
contracts  and  modifications  such  as  the 
forward  pricing  of  contracts,  changes, 
price  redeterminations,  and  Incentive 
price  revisions.  These  changes  include 
the  deletion  of  presmt  Subpart  1-15.6 
(which  provided  in  effect  that  cost  prin- 
ciples should  only  be  used  as  guidelines 
in  the  negotiation  of  fixed-price  type 
contracts  and  in  the  negotiation  of  ter- 
mination setUements),  and  necessary 
changes  in  Parts  1-3,  1-7,  1-8,  1-15.  and 
1-16. 
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fART  1-3— FROCUfEMEffr  BY 
NEGOTIAHbN 

Subpcnt  1-3.a — Pric*{  N^etioHon 
PoHdes  and  Te^ni^as 

Sectkn  l-S.807-2(e)  (2i  la  amended  as 

foUows:  . 

§  1-3.807-2     Requircmcfita  for  price  or 
cost  analyvis. 

•  •  • 

(c)    •  •   • 

<2)  Cost  analysis  shall  ^Jm  include  ap- 
propriate vertflcation  thiit  the  contrac- 
tor's cost  suhmlsslcns  art  in  accordance 
with  the  contract  cost  principles  and 
procednres  in  Part  1-15< 


PAtT  1-7— CONTtACT  CLAUSES 


The  table  of  cootents 


lor  Part  1-7  is 


1-7.101-86 

i-7.ae>-ii 


changed  to  add  new  entiles,  as  follows: 

Prtelog  at  adJURtoMnts. 
Pricing  of  MU>|rtmenta. 

Subpart  1-7.1— Fix«d|-Price  Supply 
Contracts 

Seetiad  1-7.101-36  is  ai^ded,  as  follows: 

g  1-7.101-36     Pricing  of  adjoMmente. 

The  following  clause  sliall  be  included 
In  all  formaUy  advertised  or  negotiated 
ccHitracts  other  than  costttype  c<mtracts: 
Pucnra  or  Katv^fuxKtn 

When  costs  it  »  factor  lH  any  determina- 
tion of  a  oontract  prloe  adjitstment  purstiant 
to  the  "Changea"  chrase  or  any  other  pro- 
Ttelon  of  tbls  ooBtraot,  (ucli  coata  iball  b«  In 
aooof^tonoe  wtth  tbe  uuuUaet  coat  princtplaa 
and  prooaduraa  In  Part  1-16  al  Xb»  Fadaral 
pmcui' anient  regnlatVooa  (41  CFB  1-16)  or 
■eetlon  XV  of  tbe  Armed  Borlces  Prooura- 
ment  Begnlaitlon  In  effect  on  the  date  of  tbla 
oontraet. 


Subpart  1-7.6— Fixed-Price 
Construction  extracts. 

Section  1-7.602-11  is  a4ded,  as  follows: 

§1-7.602-11     Pricing  of  ad jiutmenta. 

Insert  the  clause  set  forth  In  §  1-7.101- 
36  under  the  conditions  contained 
therein. 


PART  1- 


■8— TERMINATION  OP 
CONTRACTS 


The  table  of  content^  of  Part  1-8  Is 
changed  to  provide  rev^d  entries,  as 
follows: 

Sae.' 

l-g.3U    Coat  principles. 

1-8.803     IBeaerved] 

Subpart  1—8.2 — General  Principio* 
AppHcablo  to  the  Tpiminotion  for 
Coavonionco    and    5«tti«m«nt    of 

—  Fixod-Prko  Typo  ofd  CMt-Rotm- 
bwsomoiit  Typo  Co^trocK 

Section  1-8.213  is 
follows: 

§  1-8.213     Coat  principle. 

The  cost  principles  and  procedures  set 
forth  in  the  applicable  subpart  of  Part 


revised  to  read,  as 


RULES  AND  REGULATIONS 

1-15  shall.  ■itf>}«et  to  the  general  policies 
set  forth  in  {  1-8.301,  (a)  be  used  in 
claiming,  negotiating,  or  determining 
costs  relevant  to  termination  settlements 
under  fixed-price  and  coet-reimburse- 
ment  type  contracts  with  other  than  edu- 
cational institutions;  and  (b)  be  a  guide 
for  the  negotiation  of  settlements  under 
flxed-prioe  or  cost-reimbursement  type 
contracts  for  experimental,  develop- 
mental, or  research  work  with  educa- 
ticRial  institutions. 

Subpart  1-8.3 — ^Additional  Principles 
Applicable  to  the  Settlement  of 
Fixed-Price  Type  Contracts  Termi- 
noted  for  Convenience 

Section  1-8.302  is  tunended  to  delete 
tlie  caption  and  the  text  and  to  designate 
the  section  as  reserved. 

§  1-8.302      [ReMTved] 

Subpart  1-8.7 — Clauses 

1.  Section  1-8.701  is  amended  to 
change  paragraph  (f )  of  the  clause,  pre- 
scribed by  the  section,  as  follows : 

§  1—8.701     Termination  clause  for  fixed- 
price  contracts. 

•  •  •  •  * 

TSXlUNATlON    FOB    CONVXNIXNCX    OF    TKX 
OOVKBITMXirr 


(f)  Costs  claimed,  agreed  to,  or  deter- 
mined pursuant  to  paragraphs  (c) ,  <d) ,  and 
(e)  of  tfala  dauae  shaU  be  In  aeoordanoe  with 
tbe  appUeabla  contract  coat  prlndplas  and 
procedures  In  Part  1-16  of  the  Federal  pro- 
cxirement  regulations  (41  CFR  1-16)  tn  effect 
on  the  date  of  this  contract. 


2.  Section  1-8.702  is  amended  to 
change  paragraph  (e)  G)  (iv)  (A) ,  to  add 
a  new  paragraph  (f ) ,  and  to  redesignate 
the  remaining  paragraphs  as  (g),  (h), 
(1),  (J),  and  (k),  respectively,  of  the 
clause,  as  follows: 

g  1-8.702     Tennination  clauae  for  eoat- 
reimborsement  type  contracts. 

•  •  •  •  • 

TBUdNATTON    FOK  DEFATTLT    OK    FO> 

CoNTXiaxMcc  or  xax  Qoyommkut 


(Iv)   •  •  • 

(A)  In  Xbie  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Oovem- 
mant  «xkd.  not  for  tbe  default  of  the  Contrac- 
tor, there  shall  be  paid  a  percenta^  of  the 
fee  equivalent  to  the  percentage  of  the  com- 
pletion of  work  oontemptated  by  tbe  contract, 
but  exclusive  of  subcontract  effort  included 
In  subcontractors'  termination  claims,  less 
fM  payments  previously  made  hereunder;  or 

•  •  •  «  • 

(f)  Ooata  claimed,  agreed  to,  or  determined 
purauant  to  paragrapha  (c),  (d),  and  (e)  of 
this  clause  shall  be  In  aooordanoe  with  the 
oontract  cost  principles  and  procedures  In 
Part  1-18  of  the  Federal  procnrement  regula- 
ttoaa  («1  cm  1-lS)  in  effect  on  the  date  of 
thia  ociiluut. 

<g)  T^  Oontractor  lihaU  haw*  the  right  of 
appeal,  under  tba  clause  of  this  contract 
entitled  "Dtapotes,"  from  any  determination 
made  by  tbe  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that,  If  tbe 
Contractor  has  failed  to  submit  bis  claim 


within  tbe  time  prorlded  tn  paragraph  <c) 
above  and  bae  failed  to  request  extension  dl 
such  tbne,  be  shall  have  no  such  right  of 
appeal.  la  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  tbe 
amount  due  under  paragraph  (c)  or  (e) 
above,  tbe  Oovemment  shall  pay  to  the  Con- 
tractor the  following:  (1)  IT  there  is  no 
right  of  appeal  hereunder  or  If  no  timely  ap- 
peal has  been  taken,  tbe  antount  ad  deter- 
mined by  tbe  Contracting  Officer,  or  (3)  If 
an  appeal  has  been  taken,  tbe  amount  finally 
determined  on  such  appeal. 

(h)  In  arriving  at  tbe  amount  due  the 
Contractor  under  this  elatise  there  shall  l>e 
deducted  (1)  an  unliquidated  adTanee  or 
other  payments  theretofore  made  to  tbe  Con- 
tractor, applicable  to  tbe  terminated  portion 
of  this  contract,  (2)  any  claim  which  the 
Oovemment  may  have  against  the  Contractor 
in  connection  with  this  contract,  and  (3)  tbe 
agreed  price  for,  or  tbe  proceeds  of  sale  of, 
any  materials,  supplies,  or  other  things  ac- 
quired by  the  Contractor  or  sold  pursuant  to 
the  provisions  of  tills  clause  and  not  other- 
wise recovered  by  or  credited  to  tbe 
Ooyemment. 

(1)  In  tbe  event  of  a  partial  termlhatlon, 
the  portion  of  tbe  fee  which  Is  payable  with 
reelect  to  tbe  work  under  tbe  continued 
portion  of  the  oontract  shall  be  equitably 
adjusted  by  agreement  between  tbe  Con- 
tractor and  tbe  Contracting  Officer,  and  such 
adjustment  shall  be  evidenced  by  an  amend- 
ment to  this  oontract. 

(1)  Tlie  Gk>vemment  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  pi— crtba.  make  partial  payments 
and  payments  on  account  against  costs  in- 
curved by  ttM  Contractor  in  connection  with 
the  terminated  portion  of  the  oontract  when- 
ever in  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contrac- 
tor will  be  entitled  hereunder.  If  tbe  total 
of  such  payments  is  In  ezceas  of  the  amount 
finally  determined  to  be  due  under  this 
clause,  socb  excess  sball  be  payable  by  the 
Contractor  to  tbe  Oovemment  upon  demand, 
together  with  Interest  computed  at  tbe  rate 
of  e  percent  per  annunt,  for  tbe  period  from 
ttM  date  m^  excess  payment  is  received  by 
tbe  Oontntetor  to  the  date  on  wtalch  sucb 
tmemm  ia  repaid  to  the  QovemaMnt:  Pro- 
viAat.  hoioeper.  That  no  Interaet  aball  be' 
cbargad  with  respect  to  any  eueh  excess  pay- 
ment attributable  to  a  reduction  In  the  Con- 
traotcr's  dalm  by  reason  of  retention  or 
other  dlspoeltlon  of  termination  Inventory 
imtfl  10  days  after  ^e  date  of  such  retention 
or  dtapoaltlon.  or  auch  later  date  as  deter- 
mined by  the  Oontzvctlng  Officer  by  reason 
of  tbe  uUuiMftawiiee. 

<k)  Tha  pvovlatons  of  this  riniae  relating 
to  tbe  fee  shall  be  Inapplicable  if  tbU  con- 
tract does  not  provide  for  payment  of  a  fee. 

3.  Secttoo  1-8.703  Is  amended  to 
change  paragrapli  (f )  of  tbe  clause,  pre- 
scribed by  tbe  eeedoD,  as  foUows: 

§  1—8.703     Termination  clause  for  fixed- 
price  construction  contracts. 

•  •  •  •  • 

TxBinNATioN  poa  CoNvnnxiicx  of  thc 
OovxxMifxirr 


(f)  Coeta  claimed,  agreed  to,  or  deter- 
mined pxirsuant  to  paravapba  (c),  (d),  and 
(e)  of  this  clause  shall  be  in  accordance  with 
the  contract  cost  principles  and  prooednMS 
in  Part  l-tt  at  the  Padaral  prooorement 
regulations  (41  CFR  1-16)  In  effect  on  the 
date  of  this  contract. 


4.  Section  1-8.704-1  is  amended  to 
change  paragraph  (d)  of  the  clause,  as 
follows: 


§  1-8.704-1     TenulnatioB  clause. 

•  •  *  •  • 

TXBIONATIOK  FOR  COIiVnflEirCK  OT  THX 

OovnmcnfT 


(d)  Any  determination  of  costs  imder 
paragraph  (c)  shall  be  governed  by  the  con- 
tract cost  principles  and  procediires  In  Sub- 
part 1-15.3  of  the  Federal  procurement  regu- 
lations (41  CFR  1-16.3)  In  effect  on  the  date 
of  this  contract,  except  that  If  the  Contractor 
is  not  an  educational  institution  any  costs 
claimed,  agreed  to,  or  determined  pursuant 
to  paragraphs  (c)  or  (e)  hereof  shall  be  In 
accordance  with  Subpart  1-16.3  of  the  Fed- 
eral procurement  regulations  (41  CFR  1-16.2) 
in  effect  on  the  date  of  this  contract. 
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PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

The  table  of  contents  for  Part  1-15  is 
changed  to  provide  revised  entries,  as 
follows: 

Sec. 

1-16.102  Negotiated  supply,  service,  experi- 
mental, developmental,  and  re- 
search contracts,  and  contract 
changes  with  concerns  other 
.  than  educational  institutions. 

1-16.103  Contracts  with  educational  Insti- 
tutions. 

1-16.104  Construction  and  architect -engi- 
neer contracts. 

1-16.106    Fixed-price  type  contracts. 

Subpart  1-1 5.6^  [Reserved] 

Section  1-15.000  is  revised,  as  follows: 

§  1-15.000     Scope  of  part. 

This  part  contains  general  cost  prin- 
ciples and  procedures  for  the  negotiation 
and  administration  of  fixed-price,  cost- 
reimbursement,  and  other  types  of  con- 
tracts, the  pricing  of  contracts  and  con- 
tract modifications  whenever  cost  anal- 
ysis is  performed  (see  §  1-3.807-2),  and 
the  determination,  negotiation,  or  allow- 
ance of  costs  when  such  action  is  re- 
quired by  a  contract  clause. 

Subpart  1-15.1 — Applicability 

1.  Section  1-15.102  Is  revised,  as 
follows: 

§  1-15.102  Negotiated  supply,  service, 
experimental,  developmental,  and 
research  contracts,  and  contract 
changes  with  concerns  other  than  ed- 
ucational institutions. 

This  category  includes  all  contracts 
and  contract  modifications  for  supplies, 
services,  or  experimental,  developmental] 
or  research  work  negotiated  on  the  basis 
of  cost  with  concerns  other  than  educa- 
tional Institutions  (see  S  1-15.103)  and 
State  and  local  governments  (see  i  1- 
15.108) .  It  does  not  include  facilities  con- 
tracts (see  S  1-15.105)  or  construction 
and  architect-engineer  contracts  (see 
§  1-15.104).  Except  with  respect  to  the 
cost  principles  and  procedures  In 
§§  1-15.201-4,  Definition  of  allocability 
1-15.205-3,  Bidding  costs;  1-15.206-6', 
Compensation  for  pers(Hial  services; 
1-15.205-26,  Patent  costs;  and  1-15.205- 
35,  Research  and  development  costs,  the 
use  of  which  are  optional,  the  remaining 
cost  principles  and  procedures  set  forth 


MIUS  AND  REGULATIONS 

In  SulqMrt  1-15.2  are  prescribed  for  man- 
datory use  and  shall  be  (a)  used  in  the 
pricing  of  negotiated  supply,  service,  ex- 
perimental, developmental,  and  research 
contracts  and  contract  modifications 
with  concerns  other  than  educational 
institutions  whenever  cost  analysis  is 
to  be  performed  pursuant  to  S  1-3.807-2, 
and  (b)  incorporated  (by  reference,  if 
desired)  in  such  contracts  as  tlie  basis: 

(1)  For  determination  of  reimbursa- 
ble costs  imder  cost-reimbursement  type 
contracts  (§1-3.405),  including  cost- 
reimbursement  type  subcontracts  there- 
iinder,  ahd  the  cost-reimbursement  por- 
tion of  time-and-materials  contracts 
(I  1-3.406-1)  except  in  such  contracts 
where  material  is  priced  on  a  basis  other 
than  at  cost  in  accordance  with 
§  l-3.406-l(d); 

(2)  For  the  negotiation  of  overhead 
rates  (SmJ^art  1-3.7) ; 

(3)  For  claiming,  negotiating,  or  de- 
termining costs  under  terminated  fixed- 
price  and  cost-reimbursement  type  con- 
tracts (58  1-8.203  and  1-8.213); 

(4)  For  the  price  revision  of  fixed- 
price  incentive  contracts  ( j  1-3.404-4) ; 

(5)  For  price  redetermination  of 
prospective  and  retroactive  price  rede- 
termination contracts  (J5  1-3.404-5  and 
1-3.404-7) ;  and 

(6)  For  pricing  changes  and  other 
contract  modifications  (see  §  1-7.101- 
36). 

2.  Section  1-15.103  is  revised,  as 
follows: 

§  1—15.103     Contracu    with    educational 
institutions. 

(a)  This  categOTy  includes  all  con- 
tracts and  contract  modifieaticnis  for  ex- 
perimental, developmental,  or  research 
work  with  educational  institutions.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  1-15.3  shidl  be  incorporated 
(by  reference,  if  desired)  in  cost- 
reimbursement  research  contracts  with 
educational  institutions  as  the  basis: 

(1)  For  determination  of  reimburs- 
able costs  under  cost-reimbursement 
tsTJe  contracts,  including  cost- 
reimbursement  type  subcontracts  there- 
under; 

(2)  For  the  negotiation  of  overhead 
rates  (Subpart  1-3.7) ;  and 

(3)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  coitractor  elects  to 
"voucher  out'  his  costs  (Subpart  1-8.4) 
and  for  settlement  of  such  contracts  by 
determination   (5  1-8.209-7). 

(b)  In  addition,  Subpart  1-15.3  is  to 
be  used  in  determining  the  allowable 
costs  of  research  and  development  per- 
formed by  educational  institutions  under 
grants,  and  as  a  guide  in  the  evaluation 
of  costs  in  connection  with  the  negotia- 
ticHi  of  fixed-price  type  contracts  and 
termination  settlements. 

3.  Section  1-15.104  is  revised,  as 
follows: 

§  1—15.104      Construction    and    architect- 
engineer  contracts. 
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such  construction,  as  defined  in  !  1- 
15.401.  Subject  to  the  exceptions  stated 
in  S  1-15.162,  toe  cost  principles  and 
procediB-ee  set  forth  in  SiApart  1-15.4 
are  prescribed  lor  mandat<«y  use  and 
shall  be  (a)  used  in  the  pricing  of  ne- 
gotiated construction  and  architect- 
engineer  contracts  and  contract 
modifications  whenever  cost  analysis  is 
to  be  performed  pursuant  to  S  1-3.807-2, 
and  (b)  incorporated  (by  reference,  if 
desired)  in  cost-reimbursement  and 
fixed-price  type  construction  and 
architect-engineer  c<Hitracts  as  the 
basis: 

(1)  For  the  determination  of  re- 
imbursable coste  imder  cost-reimburse- 
ment type  contracts.  Including  cost- 
reimbursement  type  contracts  thereunder 
(8  1-3.405); 

'2)  For  the  negotiation  of  overhead 
rates  (Subpart  1-3.7) ; 

(3)  For  claiming,  negotiating,  or  de- 
termining costs  under  terminated  fixed- 
price  and  cost-reimbursement  type 
contracts  (55  1-8.203  and  1-8.213) ; 

(4)  For  the  price  revision  of  fixed- 
price  incentive  contracts  (§  1-3.404-4)  ■ 
and 

<5)  For  pricing  changes  and  other 
contract  modifications  (see  5 1-7  101- 
36). 

4.  Section  1-15.106  is  revised,  as 
follows: 

§1—15.106      Fixed-price  type  contracts. 

This  Part  1-15  shall  be  used  in  the 
pricing  of  fixed-price  type  contracts  and 
contract  modlfiications  whenever  cost 
analysis  is  performed.  It  also  will  be  used 
whenever  a  fixed-price  tyiae  contract 
clause  requires  the  determination  or  ne- 
gotiation of  costs.  However,  apidication 
of  these  cost  principles  to  fixed-price 
type  contracts  shall  not  be  construed  as 
a  requirement  to  negotiate  agreements 
on  individual  elements  of  cost  in  arriv- 
ing at  agreement  cm  the  total  price.  The 
final  price  acc^ted  by  the  parties  re- 
flects agreement  only  on  the  total  price. 
Further,  notwithstanding  the  mandatory 
use  of  these  cost  principles  (except  as 
stated  in  5  1-15.102),  the  objective  will 
continue  to  be  to  negotiate  prices  that 
are  fair  and  reasonable,  cost  and  other 
factors  considered. 


Subpart  1-15.4— Construction  and 
Architect-Engineer  Contracts 

1.  Section  1-15.401  (d)  Is  amended,  as 
follows: 

§  1-15.401      Definitions. 


This  category  includes  all  contracts 
for  ccnstructlon  and  contracts  for 
architect-engineer    services    related    to 


(d)  "Job-site  architect-engineer  serv- 
ices" means  architectural  and/or  engi- 
neering services  where  performance  of 
the  services  requires  relativdy  complete 
staffing  for  the  contract  work  (Including 
design,  engineering,  inapection)  at  an 
office  or  location  other  than  a  central  or 
branch  <^ace  of  the  contractor,  and 
where  a  minimum  of  support  is  required 
from  the  contractor's  central  or  brtmch 
office  staff. 

2.  Section  1-15.402  is  amended  to  read 
es  foQowe: 


No. 


FSDEIAl  RBMSTER,  VOL   37,  NO.  SO— TOISDAY,  MARCH   14.   1972 


5298 


be 


§  1-15.402     Basic  coii«i< 
§  1-15.402-1      AppUcal 

(a)  The  applicability! 
1-15.4  to  cost-reimbursement 
price  type  contracts  and 
thereto  is  set  forth  in  i 
Part  1-15. 

(b)  Except  as  other^e 
this  Subpart  1-15.4, 
cialized    nature    of 
architect-engineer 
ability  of  costs  shall 
accordance  with  Subpat-t 
Part  1-15,  except  to  th« 
provisions  of  that   subpart 
inappropriate  to  such 

Subpart  1-15.6  is  aniended 
the  caption  and  the 
nate  the  subpart  as 


I  lerations. 

cost  principles. 

of  this  Subpart 


because 


b; 


provided  in 

of  the  spe- 

c(  nstruction    and 

contracts,  the  allow- 

determined  in 

1-15.2  of  this 

extent  that  the 

are  clearly 

contracts. 

to  delete 
and  to  dei5ig- 
riserved. 


te:rt 


Subpart  1-15.6 


PART  1-16 — PROCUREMENT  FORMS 


Subpart  1-16.1 
Advertised  Suppljr 


Section  1-16.101  is  an  ended  to  change 
paragraph   (d.  as  follows: 

§1-16.101      Contract  fc  rms. 


(c)   General  Provisions 
tracts    (Standard   Forii 
1969  edition).  Pending 
of  a  new  edition  of  the 
ination  of  Records  by 
eral  clause  prescribed 
this  chapter  shall  be 
provision  entitled 
ords   in   Article   10, 
Labor  Surplus  Area 
scribed  by  §  1-1 .805-3  ( 
shall  be  substituted  for 
titled  Utilization  of 
Surplus   Areas   in 
clause  entitled  Pricing 
prescribed  in  §  1-7.101 


(a 


Subpart  1-16 
Advertised  Construdt 


Section  1-16.401  is  ariended  to  change 
paragraph  (h) ,  as  follows: 

§  1-16.401      Forms  prescribed. 


(h)   General 
Contract)   (Standard 
ber  1969  edition) . 
tion  of  a  new  edition 
clause  entitled  Pricing 
prescribed  in  §  1-7.602- 1 


-Fo  m 


Subpart     1-16.7— F 
tiated  Architect-Eng 

Section  1-16.701  is  amended  to  change 
paragraph  (b) ,  as  folloi  re: 

§  1—16.701      Forms  pre  scribed. 


(b)  General 
Engineer    Contrsujt) 
253,  August  1970  editilon) 
publication  of  a  new 
the  Examination  of 
troller    General 


clause 


and  fixed- 
modifications 
1-15.104  of  this 


Reserved! 


Forms  for 
Contracts 


(Supply  Con- 

32,   November 

the  public  ati(Hi 

form,  the  Exam- 

qomptroller  Gen- 

§  1-7.101-10  of 

substituted  for  the 

Examination  of  Rec- 

Utilization   of 

clause  pre- 

of  this  chapter 

the  provision  en- 

Cc  ncems  in  Labor 

Article   22,   and   the 

of  Adiustments 

16  5hall  be  added. 


tie 
Con  cems 


4 — F 


orms  for 
ion  Contracts 


RULES  AND  REGULATIONS 

9  1-7.101-10  of  this  chapter  shall  be  svd)- 
stituted  for  the  provision  entitled  Exam- 
ination of  Records  in  Article  8  and  the 
clause  entitled  Pricing  of  Adjustments 
prescribed  in  §  1-7.602-11  shall  be  added. 
(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  48«(c) ) 

Effective  date.  This  amendment  is  ef- 
fective March  31,  1972,  but  may  be  ob- 
served earlier. 

Dated:  March  6, 1972. 

Rod  Kreger, 
Acting  Administrator  of 
General  Services. 

IPR  Doc.72-3798  Piled  3-13-72;8:48  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  1 — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Havasu  National  Wildlife  Refuge, 
Ariz,  and  Calif.;  Correction 

In  F.R.  Doc.  72-92,  appearing  on  page 
79  of  the  issue  for  Wednesday,  January  5, 
1972.  the  JoUowing  special  regulations 
should  be  added: 

(5)  Swimming,  wading,  scuba  diving. 
and  skin  diving  are  permitted  except 
where  restricted  by  sign. 

(6)  Fires  may  be  built  in  areas  where 
camping  is  allowed. 

(7)  Litter  facilities  are  provided  only 
for  recreational  users  who  are  swimming, 
boating,  picnicking,  fishing,  hunting,  or 

camping. 

Robert  A.  Karges, 
Refuge   Manager,   Havasu  Na- 
tional Wildlife  Reftige.  Nee- 
dles, Calif. 

March  3,  1972. 

[FR  Doc. 72-3816  Piled  3-13-72;8:50  am] 


Provisidns  (Construction 

I'orm  23-A,  Octo- 

Penling  the  publica- 

of  the  form,  the 

of  Adjustments 

1  shall  be  added : 


s    for    Nego- 
neer  Contracts 


Provi^ons     ( Architect - 

(Standard    Form 

Pending  the 

e4ition  of  the  form, 

Hiecords  by  Comp- 

prescribed    by 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge, 
Iowa  and  Nebr. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register 
(3-14-72). 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Iowa-Nebraska 
de  soto  national  wildlife  refuge 
Public  recreational  activities  are  per- 
mitted on  the  De  Soto  National  Wildlife 
Refuge  subject  to  the  following  special 
conditions: 

(1)  Authorized  activities.  Public  rec- 
reational activities  are  limited  to  flshtng, 


picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 

(2)  Open  season.  The  open  season  for 
general  public  recreational  use  is  from 
April  15,  1972,  through  September  15, 
1972.  During  this  period,  the  public  rec- 
reational use  area  is  open  daily  between 
the  hours  of  6  a.m.  and  9  p.m.,  c.d.s.t. 
Admittance  onto  the  area  after  8  p.m. 
is  prohibited  Two  separate  mushroom 
picking  areas  are  open  daily  to  the  pub- 
lic during  the  month  of  May;  hovu-s  of 
use  are  the  same  as  for  the  general  use 
area. 

(3)  Open  area.  The  area  open  for  gen- 
eral public  use  comprises  approximately 
2,000  acres  and  the  special  mushroom 
areas  comprise  approximately  1,100 
acres.  These  areas  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  F^heries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Minneapolis,  Minn.  55450.  Maps  of  the 
open  areas  are  also  posted  or  available 
for  handout  at  entrance  points. 

(4)  Access.  Entry  to  the  open  area 
is  permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this  purpose. 

(5)  Entrance  fees.  Entry  to  the  public 
use  area  shall  be  subject  to  fee  charging 
for  an  entrance  permit,  as  required  for 
all  designated  areas  under  the  Land  and 
Water  Conservation  Fimd  Act.  The  types 
of  entry  permits  available  and  the  fees 
therefor  shall  be  as  determined  by  the 
Secretary.  Permits  will  be  available  at 
refuge  headquarters  and  at  fee  collection 
stations  located  at  two  entrance  points. 

(6)  Other  provisions,  (a)  The  use  of 
air  mattresses,  innertubes,  beach  balls, 
and  all  other  flotation  devices,  other  than 
life  preservers,  is  prohibited  on  refuge 
waters. 

(b)  "Rie  possession  of  bottles  or  cans 
is  prohibited  on  the  designated  swimming 
beach. 

(c)  The  use  of  fire  is  permitted  in 
grills  only. 

(d)  Access  to  refuge  waters  with  air- 
boats  or  h(Juseboats  is  prohibited. 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  such 
toilets  are  sealed  from  use. 

(f)  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro- 
pelled by  mechanical  power  while  the 
craft  is  in  operation. 

(g)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway-type  traflQc  pat- 
tern. Turns  shall  always  be  made  to  the 
operator's  left,  except  when  beaching  or 
docking  a  boat. 

(h)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Wake  Zone."  Boaters 
using  this  area  shall  travel  at  an  idling 
speed  sufiBciently  slow  to  prevent  a  wake 
that  would  rock  another  boat. 

(i)  All  boats  are  prohibited  from  load- 
ing or  unloading  passengers  from  the 
swimming  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
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on  wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regiilations,  Part  28,  and  are  efTeetlvc 
through  September  15,  1972. 

Jamzs  W.  Salter, 
Refuge  Manager.  De  Soto  Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley.  Iowa. 

March  6, 1972. 

[PR  Doc.72-3788  PUed  3-13-72:8:48  am] 


RULES  AND  REGULATIONS 

PART  33 — FISHING 

Havasu  Notional  WHdlif*  R«f«g«, 
Ariz,  and  Calif.;  Correction 

In  FJl.  Doc.  72-92,  appearing  mi  page 
79  of  the  issue  for  Wednesday,  Janu- 
ary 5,  1972,  the  following  special  regula- 
ttoas  should  be  added: 

(3)  The  possession  of  trotlinee  on  the 
refuge  is  prohibited.  A  trotline  Is  any 
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hook  and  line  arrangement  that  when 
xmtd  eoiHtttutes  a  violation  of  the 
"■ngUng"  laws  of  either  Arizona  or 
California. 

RoBxsT  A.  Karges, 
Refuge  Manager,  Havasu  Na- 
tional WOdUfe  Refuge.  Nee- 
Mles.  CaUf. 

Mahch  3,  1972. 

[FR  DOC.73-88J7  PUed  $-lS-73;8:60  am] 
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DEPARTMENT  OF 


Proposed  Rule  Making 


GRICULTURE 


Commodity  Credit  Corporation 

[7  CFR  Part  il421  1 

1972  CROP  WHEAt  LOAN  AND 
PURCHASE  PROGRAM 

Notice  of  Proposed  jDeterminations 
Relative  to  Loan  and  Purchase  Rates 
and  Program  Operciting  Provisions 

Notice  is  hereby  givei  that  the  Com- 
modity Credit  Corporajtion,  under  the 
authority  of  the  Agriculiural  Act  of  1949. 
as  amended,  and  the  Commodity  Credit 
Corjjoration  Charter  Act,  as  amended, 
proposes  to  make  detetminations  rela- 
tive to;  (a)  The  count j  loan  and  pur- 
chase rates  for  the  1978  crop  of  wheat, 
and  (b>  detailed  c«>ertiting  provisions 
to  carry  out  the  proferam,  including 
commodity  eligibility  [  and  storage 
requirements.  i 

Such  determinations  will  be  based  on 
the  following  considerations: 

(a>  Loan  and  purchc^e  rates.  County 
loan  and  purchase  rates  for  wheat  shall 
be  determined  so  as  to  reflect  supply  and 
utilization,  markets,  historical  prices  re- 
ceived by  farmers,  and  other  factors  and 
to  reflect  the  national  Average  loan  and 
purchase  rate  of  $1.25  jper  bushel,  an- 
nounced by  the  Secretary  of  Agriculture 
on  July  16.  1971. 

(b)  Detailed  operating  provisions  to 
carry  out  the  program.  [Detailed  regula- 
tions for  the  loan  and  purchase  program 
for  wheat,  commodity  ellglbilitj*  require- 
ments, storage  requirements,  and  related 
requirements  necessary  |to  carry  out  this 
program  are  also  being  rfeviewed  for  1972. 
Provisions  of  this  kind  imder  current 
programs  may  be  foun^  in  the  regiila- 
tions  governing  loans,  i  purchases,  and 
other  operations  for  grains  and  similarly 
handled  commodities  ^hich  appear  in 
Title  7,  Part  1421.  of  the  Code  of  Federal 
Regulations.  1 

Statutory  authority  ror  the  foregoing 
determinations  are  conqained  in  sections 
401  and  403  of  the  Agricultural  Act  of 
1949.  as  amended  (63 
7  U.S.C.  1421  and  1423 J 
modity  Credit  Corporat 
as  amended  (62  Stat. 
U.S.C.  714  etseq.). 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  vl^ws,  and  recom- 
mendations which  are  siibmitted  in  writ- 
ing to  the  Director,  Grain  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  US.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  In  order 
to  be  sure  of  conslder^on,  all  submis- 
sions must  be  received  by  the  Director 
not  later  than  30  days  after  publication 
of  this  notice  in  the  F^eral  Register. 
AH  written  submission^  made  pursuant 


it.  1051  et  seq.; 

and  the  Com- 

ion  Charter  Act. 

1 1070  et  seq.;    7 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector diu^g  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed     at     Washington.     D.C,     on 
March  7,  1972. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.72-3832  Piled  3-13-72:8:62  amj 


Consumer  and  Marketing  Service 

[  7  CFR  Part  989  1 

(Docket  No.  AO  198-A7] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN   CALIFORNIA 

Notice  of  Hearing  With  Respect  to  Pro- 
posed Amendment  of  Marketing 
Agreement,  as  Amended,  and 
Order,  as  Amended 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of.  1937,  as  amended 
(sees.  1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  601-674  >,  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  California  State  Building, 
Assembly  Room  1036,  2550  Mariposa 
Street,  Fresno,  CA,  beginning  at  9:30 
a.m..  local  time,  March  28,  1972,  with 
respect  to  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  <7  CFR  Part 
989  >,  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Cali- 
fornia. The  proposed  amendment  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic,  marketing,  and  other  condi- 
tions which  relate,  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
to  any  appropriate  modifications  thereof. 

The  Raisin  Administrative  (Committee, 
the  administrative  agency  established 
pursuant  to  the  amended  marketing 
agreement  and  order,  submitted  the  fol- 
lowing amendatory  proposals  and  re- 
quested a  hearing  thereon. 

1.  Revise  §  989.5  to  recMl: 

§  989.5     Raisins. 

"Raisins"  means  grapes  of  any  variety 
grown  in  the  area  from  which  a  part  of 
the  natural  moisture  has  been  removed 
by  sun-drying  or  artificial  dehydration, 
either  prior  to  or  after  such  grapes  have 
been  removed  from  the  vines  and  which 
are  used  in  the  normal  outlets  for  raisins. 

2.  Revise  (b)  and  (c)  of  !  989.15  to 
read: 


§989.13     Handler. 

•  •  •  •  • 

(b)  any  person  who  places,  ships,  or 
continues  natural  condition  raisins  in 
the  current  of  commerce  from  within  the 
area  to  any  point  outside  thereof:  Pro- 
vided, That  the  committee,  with  the  ap- 
proval of  the  Secretary,  may  exclude  a 
person  from  the  definition  of  handler  if 
he  delivers  dried  grapes  (grown  in  south- 
ern California)  directly  into  Mexico; 

(c)  any  person  who  delivers  off  grade 
raisins,  other  failing  raisins,  br  raisin 
residual  material  to  other  than  a  packer 
or  other  than  into  any  eligible  non- 
normal  outlet; 

•  *  •  *  • 

3.  Add  a  new  §  989.26c  to  read: 

§  989.26c      Changes  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  board.  In 
making  any  such  change,  consideration 
sliall  be  given  to  such  factors  as  total 
number  of  dehydrators  operating,  de- 
hydrator location,  and  number  of  de- 
hydrators owned  and/or  operated  by 
raisin  packers. 

4.  Revise  §  989.54(a)  and  the  first  four 
-sentences  of  (b)  to  read: 

§  989.54      Marketing  policy. 

(a)  Desirable  free  tonnage.  As  soon  as 
the  statistical  information  from  the 
prior  crop  year  is  available,  and  no  later 
than  September  10  of  each  crop  year, 
the  committee  shall  review  shipment 
data  and  other  matters  relating  to  the 
tons  of  raisins  which  can  be  sold  as  the 
free  tonnage  of  any  varietal  type  during 
the  crop  year  which  shall  be  designated 
as  "desirable  free  tonnage"  and  shall 
recommend  such  desirable  free  tonnage 
to  the  Secretary. 

(b)  Free  and  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  com- 
mittee shall  recommend  to  the  Secretary 
a  preliminary  free  tonnage  percentage. 
Upon  a  committee  determination  that 
the  field  prices  are  firmly  established  and 
open  price  contracts  have  been  closed  as 
to  price  on  at  least  65  percent  of  the 
tonnage  acquired  by  packers  not  mar- 
keting co-ops,  the  committee  shall  rec- 
ommend to  the  Secretary  preliminary 
percentages  which  wUl  release  85  percent 
of  the  desirable  free  tonnage  established 
for  any  varietal  type.  Upon  a  committee 
determination  that  field  prices  are  not 
firmly  established,  the  committee  shall 
recommend  to  the  Secretary  preliminary 
percentages  which  will  release  65  percent 
of  the  desirable  free  tonnage  established 
for  any  varietal  type.  No  later  than  Feb- 
ruary 15  the  committee  shall  recommend 
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to  the  Secretary  a  free  percentage  which 
will  tend  to  release  the  f uU  desirable  free 
tonnage.  Prior  to  February  15  an  interim 
change  of  percentages  may  be  made  to 
release  less  than  the  full  desirable  free 
tonnage.  The  difference  between  any  pre- 
liminary free  tonnage  percentage  and 
100  percent  shall  be  the  prtilminary  re- 
serve percentage  and  the  difference  be- 
tween any  final  free  tonnage  percentage 
and  100  percent  shall  be  the  final  reserve 
percentage  for  the  crop  year. 

5.  Revise  paragraph  (a)  of  §  989.58  to 
read: 

§  989.58     Natural  condition  raisins. 

(a)  Regulation,  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
§  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a  han- 
dler may  acquire  natural  condition  rai- 
sins which  fall  the  minimum  standards 
for  maturity  only  imder  a  dockage  sys- 
tem established  pursuant  to  rules  and 
regulations  recommended  by  the  com- 
mittee and  approved  by  the  Secretary: 
And  provided  further.  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  offgrade  raisins  for  recondition- 
ing, and  may  receive  or  acquire  offgrade 
raisins  for  use  in  eligible  nonnormal  out- 
lets :  And  provided  further.  That  nothing 
contained  in  this  paragraph  shall  apply 
to  the  acquisition  or  receipt  of  natural 
condition  raisins  of  a  particular  varietal 
type  for  which  minimum  grade  and  con- 
dition standards  are  not  applicable  or 
then  in  effect  pursuant  to  this  part. 

•  •  •  •  • 

§  989.59      [Amended] 

6.  In  the  last  sentence  of  paragraph 
(a)  change  the  period  to  a  colon  and 
add  the  following:  "And  provided  fur- 
ther. That  raisins  which  fail  to  meet  the 
standards  for  processed  raisins  for  me- 
chanical damage  and/or  sugaring  only, 
may  be  used  in  the  production  of  raisin 
paste." 

7.  Revise  the  third  and  fourth  sen- 
tences of  paragraph  (f)  to  read: 

"The  committee  shall  estfibllsh,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  may  be  necessary  to 
insure  adequate  control  over  the  off- 
grade  raisins,  other  failing  raisins,  and 
raisin  residual  material  subject  to  this 
paragraph.  Such  rules  may  include  a  re- 
quirement that  the  disposition  and  use 
of  all  or  any  class  of  off-grade  raisins, 
other  failing  raistns,  or  raisin  residual 
material  be  confined  to  the  area". 

8.  Revise  pstfagraph  (g)  to  read: 

(g)  Exemption  of  specialty  packs.  The 
committee  may  establish,  with  the  ap- 
proval of  the  Secretary,  rules  and  regu- 
lations providing  for  the  exemption  of 
specialty  packs  of  raisins  from  one  or 
more  ^>ecifled  grade,  inspection  and  cer- 
tifleation  requirements  of  this  section: 
Provided,  That  such  raisins  shall  meet 
all  other  grade,  Inspection  and  certifi- 
cation requirements  of  this  section. 

S  989.66      [Amended] 

9.  Revise  paragraph  (c)  by  adding  a 
new  sentence  at  the  end  thereof  to  read: 
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(c)  •  •  •  Each  handler  shaU  at  all 
times  hold  in  his  possession  or  under  his 
control  reserve  tonnage  that  is  trans- 
ferred to  him  imtil  It  is  released  by  the 
committee. 

10.  Revise  paragraph  (f)  to  read: 
(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  fumigating,  handling 
and  inspection  of  that  tonnage  of  re- 
serve raisins  determined  by  the  final  re- 
serve percentage  of  a  crop  year  and  held 
by  them  for  the  account  of  the  commit- 
tee, in  accordance  with  a  schedule  of 
payments  established  by  the  committee 
and  approved  by  the  Secretary.  A  box 
rental  shall  be  paid  by  the  committee 
to  producers  or  handlers  for  boxes  used 
in  storing  reserve  tannage  raisins  be- 
yond the  crop  year  of  acquisition  in  ac- 
cordance     with      a     rental     schedule 
established  by  the  committee  smd  ap- 
proved by  the  Secretary.  The  handler 
compensation  shall  be  reviewed  annually 
and  shall  be  paid,  as  to  the  amount  de- 
termined to  be  earned  and  unpaid,  as 
soon  as  practicable  after  the  end  of  the 
second  quarter  of  the  crop  year  and 
quarterly  thereafter.  Any  handler  may 
request  the  committee,  by  registered  or 
certified  mail,  at  any  time  after  June  1 
of  a  CTc^  year,  to  rwnove  from  his  prem- 
ises or  relocate  on  his  premises,  reserve 
tonnage  raisins  of  the  current  crop  year 
which  remain  in  his  possession.  At  any 
time  in  a  crop  year,  a  handler  may  re- 
quest removal  or  relocation  of  reserve 
tonnage  of  the  prior  crop  year.  In  each 
instance  where  a  handler  has  requested 
removal,  he  may  request  that  the  c<«n- 
mlttee  provide  the  necessary  containers 
for  any  such  removal.  When  requested 
to  remove  or  relocate  reserve  raisins 
from  the  current  crop  year,  the  commit- 
tee shall  make  the  removal  or  reloca- 
tion— ^the  availability  of  containers,  stor- 
age space  and  time  of  request  permit- 
ting— by  September  15  of  the  subsequent 
crop  year  and,  as  to  raisins  of  the  prior 
crop  year,  within  30  days,  supplying  the 
necessary  containers  if  so  requested.  H 
any  handler  makes  such  a  request,  the 
committee  shall  immediately  give  notice 
thereof  to  the  Secretary.  If  the  commit- 
tee relocates  reserve  raisins  pursuant  to 
a  handler's  request  and  the  requesting 
handler  processes  and  packs  such  raisins 
prior  to  September  16,  the  handler  shall 
reimburse  the  committee  for  any  costs 
incurred  in  relocating  such  raisins. 

§  989.67      [Amended] 

11.  Revise  the  proviso  In  paragraph 
(a)  to  read: 

(a)  •  •  •  Provided,  That,  whenever 
the  Secretary  approves  of  a  fln<Hng  by 
the  committee  or  finds,  on  the  basis  of 
information  otherwise  available  to  Mm 
that  because  of  national  emergency,  crop 
fsdlure,  an  Insufflcient  estimated  supply 
to  meet  estimated  demand,  or  other 
major  change  in  economic  conditions,  re- 
tention of  reserve  toimage  raisins  car- 
ried over  is  warranted,  the  foregoing  re- 
quirements as  to  disposal  shall  not  apply 
and  such  carried  over  raisins  may  be  dis- 
posed of  in  any  outlet  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

12.  Revise  the  second  sentence  in  para- 
graph (c)  to  read: 


5301 

(c)  •  •  •  The  list  of  countries  eligible 
for  reserve  pool  sales  shall  be  reviewed  by 
the  committee  each  year  at  the  time  it 
submits  Its  recommendation  as  to  volume 
percentages  to  the  Secretary  and,  in  re- 
viewing such  list,  the  committee  shall 
give  conslderatlfm  to  the  pertinent  fac- 
tors emunerated  in  |  989.54. 

13.  Revise  subparagraph  (2)  of  para- 
graph (d)  to  read: 

(d)  •  •  • 

(2)  Except  for  the  final  offer  of  re- 
serve pool  raisins  for  any  crop  year,  an 
offer  of  reserve  tonnage  for  export  shall 
provide   for   a   specific   t<»inage.   Each 
handler's  share  of  the  reserve  tonnage 
offered  prior  to  November  1  of  any  crc^ 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  sill  han- 
dlers during   the  preceding  crop  year 
who   remain   handlers.    Subsequent    to 
October  31,  each  handler's  share  shall 
be  determined  as  the  same  prop<Htion 
of  the  quantity  offered  that  the   free 
tonnage  raisins  acquired  by  the  handler 
during  the  then  current  crop  year  Is  of 
the  total  free  ttoinage  raisins  acquired 
by  all  handlers  during  the  then  current 
crap  year.   With  respect  to   any  offer 
other  than  the  initial  offer,  each  han- 
dler's share  of  the  total  quantity  offered 
as  of  that  date  (the  then  current  offer 
plus  all  prior  offers  of  that  crop  yeckr) 
shall  first  be  determined  by  the  ai^ro- 
priate  formula.  His  share  of  the  current 
offer  shall  then  be  determined  by  sub- 
tracting from  his  share  of   the   total 
quantity  offered,  the  total  of  his  share 
of  prior  offers  from  the  beginning  of 
the  crop  year.  The  Committee  may  pro- 
vide, with  respect  to  such  offers  that 
any  reserve  tonnage  unpurchased  at  the 
end  of  the  share  reservation  period  will 
be  reoffered  to  handlers  without  regard 
to  shares  and  that  approval  for  handlers' 
applications  for  purchase  may  be  made 
in  the  same  order  in  which  the  applica- 
tions are   received  by   the  conunlttee: 
ProtTided.  That,  subsequent  to  his  re- 
quest for  removal  of  raisins  pursuant  to 
i  989.66(f)  and  removal  by  the  commit- 
tee, and  prior  to  November  1,  a  handler's 
share  of  reserve  pool  offers  shall  be  re- 
duced according  to  the  percentage  such 
removed  reserve  tonnage  was  of  his  total 
reserve  tonnaee  in  that  pool.  This  taa- 
nage  shall   be   allocated   to   all   other 
handlers.  If  any  handler  is  holding  in- 
sufficient  tannage    to    fulfill    his    pur- 
chases pursuant  to  his  allocation  in  any 
regular  reserve  offer,  the  committee  may 
pay  the  cost  of  tran^x>rting  such  re- 
serve   tcmnage    raisins    from    another 
handler.  If  the  committee  approves  pay- 
ment of  the  cost  of  transporting  reserve 
tonnage  raisins,  such  costs  shall  be  paid 
by   the   committee   from   reserve   po6i. 
funds.  If  a  handler  has  more  than  one 
processing   plant   the   committee    shall 
have  the  cv>tion  as  to  which  of  the  han- 
dler's plants  the  reserve  pool  raisins  will 
be  delivered.  If  any  handler  did  not  ac- 
quire raisins  during  the  preceding  crop 
year,  the  basis  i<x  his  share  of  any 
quantity  of  reserve  tonnage  raisins  prior 
to  Novonber  1  shaU  be  his  acqulsltloot 
of  free  tonnace  raisins  during  the  then 
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current  crop  year.  The  current  free  ton- 
nage acquisitions  of  all  such  new  han- 
dlers shall,  for  the  purposes  of  determin- 
ing the  shares  of  all  hajidlers  prior  to  No- 
vember 1  be  added  to  ithe  total  acquisi- 
tions of  free  tonnage  taisins  during  the 
preceding  crop  year  qf  all  handlers  in 
business  at  the  time  the  offer  is  made. 

14.  Revise  subparagraph  (3)  of  para- 
graph (d)  by  deleting  the  last  two  sen- 
tences therefrom  an|d  inserting  the 
following : 

(d)*  •  • 

(3)  •  •  *  The  cor 
and  may  deliver  to 
insuiBcient  reserve 
ficient  tonnage  to  fi 
in  a  special  offer  and  his  purchase  in  any 
reoffer.  If  the  commitiee  approves  pay- 
ment of  the  cost  of  tr4nsporting  reserve 
tonnage  raisins,  such  cost  shall  be  paid 
by  the  committee  fnom  reserve  pool 
fimds.  If  a  handler  h^s  more  than  one 
processing  plant  the  committee  shaJl 
have  the  option  as  x>  which  of  the 
handler's  plants  the  reserve  pool  raisins 
will  be  deUvered. 

15.  Redesignate  present  subparagraph 

(4)  to  subparagraph  (li)  and  add  a  new 
subparagraph  (4)  to  lead: 

(d)   •   •  • 

(4)  Whenever  the  imsold  tonnage 
from  a  reserve  pool  offer  is  reoffered 
to  handlers  without  regard  to  shares, 
the  committee  may  establish  a  differ- 
ential sweatbox  price  for  handlers  whose 
purchases  equal  or  exceed  their  alloca- 
tioa:  Provided,  That  po  handler  shall 
be  required  to  pay  the  committee  the 
differential  price  until  his  purchases 
from  any  offer  exceed  {his  aUocati<»i  for 
that  offer. 

16.  Redesignate  pre^t  sut^iaragraph 

(5)  to  subparagraph  (j)  and  add  a  new 
subparagraph   (5>    to  read: 

(d)   •   •  • 

(5)  With  each  offe^  of  resenre  ton- 
nage for  export,  the^  coomiittee  may 
establish  a  tonnage  of  reserve  raisins 
in  addition  to  but  not  to  exceed  2  percent 
of  the  tonnage  offered  %o  handlers,  which 
may  be  released  to  ha|idlers  at  the  dis- 
cretion of  the  manag^.  Such  tonnage 
shall  be  used  only  to  coinplete  a  shipping 
container  for  a  handler  whose  alloca- 
tion provides  insuffldlent  tonnage  to 
complete  the  final  coqtainer  from  each 
offer.  Tbe  committee  shall  establish, 
with  the  approval  of  Ute  Secretary,  such 
rules  and  procedures  tLs  may  be  neces- 
sary to  implement  thia  provision. 

17.  Revise  the  first  sentence  of  i  989.- 
67(J)  to  read:  (j)(ll  The  committee 
shall  not  sell  reserve  tolmage  of  any  vari- 
etal type  to  handlers  to  provide  them 
with  raisins  to  sell  as  ftee  tonnage  imless 
it  finds,  and  the  Seeretiur  approves,  that 
because  of  (1)  national  emergency.  (U) 
crop  failure,  (ill)  major  chauoge  of  eco- 
nomic eoDditions,  (Iv)  free  tonnage  ship- 
ments during  the  first  ten  months  of  the 
current  crop  jrear  in  excess  of  5  percent 
greater  than  the  first  |10  months  of  the 
prior  crop  year,  or  (t)  an  inadequate 
carryover  for  Septemfer  shipment,  the 

,free  tonnag«  outlets  0annot  be  reason- 
ably supplied  by  the  U^nnage  rdeased  to 
the  industry  as  a  whol^  by  the  final  free 
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percentage  for  that  varietal  type:  Pro- 
vided. That,  the  reserve  tormage  offered 
for  free  tonnage  use  pursuant  to  (iv) 
shall  be  limited  to  that  tonnage  shipped 
in  excess  of  5  percent  greater  than  the 
first  10  months  of  the  prior  crop  year. 

§  989.82      [Amended] 

18.  In  the  second  sentence  of  S  989.- 
82,  delete  the  phrase,  "the  first  Monday 
in  March",  and  in  lieu  thereof  insert, 
"March  1". 

19.  Make  such  other  changes  In  the 
marketing  agreement  and  order  program 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  order  con- 
form to  any  amendment  which  may  re- 
sult from  the  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Fresno  Marketing  Field  OfBce, 
Fruit  Jihd  Vegetable  Division,  US.  De- 
partment of  Agriculture,  1130  O  Street, 
Room  3114,  Fresno,  CA  93721,  or  from  the 
Raisin  Administrative  Conunittee.  732 
North  Van  Ness,  Fresno,  CA  93720. 

Dated:  March  10,  1972. 

John  C.  Bluu. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-3861  FUed  3-13-73:8:53  am] 


I  7  CFR  Part  993  1 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Field  Pricing  Size  Categories 

Notice  is  hereby  given  of  a  proposal  to 
amend  S  993.207(c)  Subpart — Salable 
and  Reserve  Percentages  and  Handler 
Reserve  Obligation  for  the  1971-72  Crop 
Year  (7  CFR  993.207;  36  FR.  14724; 
22736;  23355)  by  revising  certain  of  the 
field  pricing  size  categories  contained 
therein.  The  subpart  is  operative  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as  amended 
(7  CFR  Part  993;  37  PJl.  861;  3349), 
regulating  the  handling  of  dried  prunes 
produced  in  California  (hereinafter  re- 
ferred to  collectively  as  the  "order"). 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  The  pro- 
posal was  unanimously  recommended  by 
the  Prune  Administrative  Committee. 

The  proposal  is  to  revise  the  field  pric- 
ing size  categories  prescribed  in  §  993.207 
(c)  to  correspond  with  those  used  by  the 
California  dried  pnme  industry  during 
the  current  1971-72  crop  year. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argimients  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  D.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250.  not  later  than  8  days  after  pub- 
lication of  this  notice  in  the  Feoxjul 
RxexsiES.  All  written  submissions  made 
pursuant  to  this  notice  shotild  be  in 
quadropllcate  and  will  be  made  avail- 
able for  public  inspection  at  the  ofQee  of 


the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CPRlJ7(b)). 

It  is  proposed  that  9  993.207  Sub- 
part— Salable  and  Reserve  Percentages 
and  Handler  Reserve  Obligation  for  the 
1971-72  Crop  Year  (7  CFR  993.207;  36 
P.R.  14724;  22736;  23355)  be  amended  by 
revising  paragraph  (c)  thereof  to  read 
as  follows: 

§  993.207  Salable  and  reserve  percent- 
ages for  prunes  and  handler  reserve 
obligation  for  the  1971—72  crop  year. 

•  •  •  •  • 

(c)  Field  pricing  size  categories.  Un- 
dersized prunes,  and  other  field  pricing 
size  categories  by  variety  and  grade  ex- 
pressed in  minimum  and  maximum  nvun- 
bers  of  prunes  per  poimd  for  each  are 
as  follows : 

Undersized  prunes — Prunes  which  pass 
freely  through  a  round  opening  twenty-five 
thirty -seconds  of  an  Inch  In  diameter; 

Standard  French  prunes — 33  or  less,  34/50, 
51/«0,  01/81,  62/101.  103/iai,  and  122  or 
more; 

Substandard  French  prunes — 70  or  less, 
71/101,  and  102  or  more; 

Stemdard  Non-French  prunes — 24  or  less, 
25/29,  30/33,  34/40. 41/TO,  71/101, 102  or  more; 

Substandard  Robe  de  Sargent  prunes — 70 
or  less,  71  or  more:  and 

Substandard  prunes  of  other  than  French 
and  Robe  de  Sargent  varieties — 70  or  less. 
71/101.  and  102  or  more. 

•  •  •  •  • 
Dated:  March  9, 1972. 

Paul  A.  Nicholsok, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.72-3830  Filed  3-13-72;8:51  am] 


[7  CFR  Part  1131  1 

MILK  IN  THE  CENTRAL  ARIZONA 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.).  the  ter- 
mination of  certain  provisions  of  the  or- 
der regulating  the  handling  of  milk  in 
the  Central  Arizona  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A.  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  iM>t  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Rxgistek. 
All  documents  filed  should  be  in  quad- 
niplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  Infection  at  the  office  of  the 
Heaulng  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisicHis  proposed  to  be  termi- 
nated are  as  follows : 
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1.  In  the  Introductory  text  of  !  1131.- 
51(a),  the  provision  "and  shall  be  In- 
creased or  decreased  by  a  'supply-de- 
mand adjustment'  of  not  more  than  50 
cents  computed  as  follows: "; 

2.  Subparagraphs  (1)  and  (2)  of 
§  1131.51(a). 

The  proposed  action  would  terminate 
the  supply-demand  swijustment  provi- 
sions that  are  now  a  part  of  the  Cl£iss  I 
price  formula  in  this  order.  These  provi- 
sions adjust  the  order's  Class  I  price  ac- 
cording  to  changes  in  receipts  of  pro- 
ducer milk  relative  to  Class  I  utilization 
In  the  market.  An  order  effective  June  4, 
1968  (33  F.R.  8266)  suspended  the  provi- 
sions for  an  indefinite  period. 

The  termination  of  these  provisions 
was  requested  by  United  Dairymen  of 
Arizona,  a  cooperative  association  sup- 
plying milk  to  the  market.  The  coopera- 
tive stated  that  the  supply-demand  ad- 
justment provisions  have  been  inopera- 
tive for  more  than  3  years  indicating  that 
the  provisions  are  no  longer  needed  in  the 
order. 

Signed  at  Washington,  D.C,  on 
March  8,  1972. 

John  C.  Blum, 
Deputy  Admijiistrator, 
ReguLatory  Programs. 

IFR Doc.73-8784  Filed  S-18-72:8:4B  am] 
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[  40  CFR  Port  80  1 

REGULATION  OF  FUELS  AND  FUEL 
ADDITIVES 

Leod  ond  Ptiosphorus  Additives  in 
Motor  Vehicle  Gasoline;  Notice  of 
Public  Hearing 

On  February  23,  1972,  the  Administra- 
tor of  the  Environmental  Protection 
Agency  published  in  the  Fkokhal  Regis- 
TEB  (37  FH.  3882)  a  notice  of  proposed 
rule  making  to  provide  for  regulation  of 
lead  and  phosphorus  additives  in  motor 
vehicle  gasoline,  pursuant  to  section  211 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  seq.) .  The  proposed  regu- 
lations provide  for  general  availability 
by  July  1,  1974.  of  essentially  lead-free 
and  phosphorus-free  gasolines  of  an  oc- 
tane quality  suitable  for  1975  and  sub- 
sequent model  year  light-duty  vehicles. 
The  proposed  regulations  further  pro- 
vide for  the  reduction  of  the  lead  con- 
tent of  "regular"  and  "premium"  leaded 
gasolines  over  a  4-year  period,  begin- 
ning January  1,  1974. 

The  Clean  Air  Act  provides  that  if  a 
manufacturer  of  mot<H-  vehicles,  motor 
vehicle  engines,  fuels,  or  fuel  additives 
submits  a  written  request  for  a  public 
hearing  to  the  Administrator  within  10 
days  of  the  publication  of  proposed  rule 
making,  the  Administrator  wUl  call  a 
public  hearing  and  subsequently  will 
publish  findings  with  respect  to  the  mat- 
ters he  is  required  to  consider  under  sec- 
tion 211(c)(2)(B)  of  the  Act.  However, 
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because  of  the  significance  of  the  pro- 
posed regulations,  the  Administrator  an- 
nounced in  the  Federal  Registee  notice 
of  February  23,  1972,  his  intenticai  to 
can  a  public  hearing. 

Notice  is  hereby  given  that  public 
hearings  on  the  proposed  regulations  on 
lead  and  phosphorus  additives  in  motor 
vehicle  gasolines  will  be  held  as  follows: 

April  11,  1972,  at  10  a.m.,  e.8.t.,  at  the  De- 
partment of  Commerce  Auditorium,  14th  and 
E  StreeU  NW.,  Washington,  DC. 

AprU  27,  1972,  at  10  ajn.,  cs.t.,  at  the 
Environmental  Protection  Agency  Audl- 
torivim,  1600  Patterson  Street,  Suite  1100, 
Dallas,  TX. 

May  2,  1972,  at  10  ajn.,  P.d.s.t.,  at  Room 
1138,  Junipero  Bern,  BuUdlng,  107  South 
Broadway,  Loe  Angeles,  CA. 

These  hearings  are  intended  to  pro- 
vide an  opportunity  for  interested  per- 
sons to  state  their  views  or  argnments 
or  to  present  information  relevant  to 
the  proposed  standards.  Any  person  de- 
siring to  make  a  statement  at  any  of  the 
hearings  or  to  submit  material  for  the 
record  of  the  hearings  should  file  a  no- 
tice of  such  intention  and,  if  practicable, 
five  copies  of  his  statement  and  other 
relevant  material  with  Dr.  Norman  D. 
Shutler,  Presiding  Officer,  Mobile  Source 
Enforcement  Division,  Environmental 
Protection  Agency,  Room  3609,  401  M 
Street  SW.,  Washington.  DC  20460,  not 
later  than  5  days  loefore  the  appropriate 
hearing. 

Dated:  March  9,  1972. 

WnXIAlf   D.   RUCKELSHAUS, 

Administrator. 
[FR  Doc.72-a772  FUed  3-lS-72;8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Ports  0,  2 1 

[Docket  No.  19356] 

RF  DEVICES 

Extension  of  Time  Regarding 
Equipment  Authorization 

In  the  matter  of  amendment  of  Parts 
0  and  2  of  the  rules  relating  to  equipment 
authorization  of  RP  devices. 

1.  The  Commission  has  before  It  a 
motion  for  extension  of  time  in  which 
to  file  reply  comments  in  the  above- 
captioned  proceeding  filed  on  Febru- 
ary 25,  1972,  by  GTE  Sylvanla  and  OTE 
Lenkurt.  The  request  is  predicated  on  the 
Inability  to  obtain  copies  of  comments 
filed  In  the  proceeding  from  the  Com- 
mission duplicating  contractor  in  time 
to  submit  its  reply  comments  within  the 
«)ecifled  March  1,  1972,  deadline.  Thus, 
the  petitioner  asks  that  the  time  for  fil- 
ing reply  comments  in  this  proceeding 
be  extended  for  "ten  days  from  the  date 
on  which  the  Commission  photocopy  con- 
tractor delivered  photocopies  to  OTE." 

2.  In  view  of  these  circumstances,  the 
Commission  will  honor  the  petitioner's 
request.  Additionally,  all  parties  experi- 
encing the  same  difficulty  may  also  file 
In  accordance  with  this  order. 
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3.  Accordingly,  it  is  ordered,  That  pur- 
suant to  section  4(j)  of  the  Communica- 
tions Act  of  1934,  as  amended  (47  UJB.C. 
154(J))  and  55  1.46  and  0.251(b)  of 
the  Commission's  rules  (47  (TFR  1.46 
and  0.251(b))  the  time  for  filing  reply 
comments  in  the  above-described  pro- 
ceeding is  extended  imUl  March  15,  1972.  ■ 

Adopted:  March  6,  1972. 

Released:  March  7, 1972. 


[seal] 

[PR  Doc.72-3808  Piled  3-13-72:8:46  am] 


JoHX  W.  PrrtiT, 
General  Counsel. 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  511  ] 

[Docket  No.  73-11] 

MARITIME  CARRIERS 
Proposed  Uniform  System  of  Accounts 

Pursuant  to  the  authority  of  the  Ship- 
ping Act,  1916  (46  UJB.C.  801  et  seq.) 
and  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  653),  notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  adopting  the 
"Uniform  System  of  Accounts  for  Mari- 
time Carriers"  presently  prescribed 
Jointly  by  the  Interstate  Commerce  Com- 
mission and  the  Maritime  Administra- 
tion. 

The  Interstate  Commerce  Commission, 
the  Maritime  Administration,  and  the 
Federal  Maritime  Commission  are  Joint 
parties  to  a  common  financial  and  oper- 
ating report  form,  which  is  separately 
identified  as  the  Interstate  Commerce 
Commission  Form  M;  the  Maritime  Ad- 
ministration Form  MA-172;  and  the 
Federal  Maritime  Commission  Form 
FMC-«4. 

In  the  general  instructions  (for  exe- 
cuting the  form  under  reference  above) 
there  is  incorporated  In  the  form  itself, 
a  specific  Instfuction  which  reads  as  fol- 
lows: "The  composition  of  the  accounts 
refiected  in  the  Balance  Sheet  Statement, 
Income  Statement,  and  other  exhibits 
Bind  schedules  included  in  this  report 
shall  conform  to  the  'Uniform  System  of 
Accounts  for  Maritime  Carriers'  pre- 
scribed Jointly  by  the  Interstate  Com-< 
merce  Commission  and  Maritime  Admin- 
istration." 

From  the  foregoing  quotation  it  is  to 
be  noted  that  the  Federal  Maritime  Com- 
mission is  not  a  party  to  the  "Uniform 
System  of  Accoimts  for  Maritime  Car- 
riers." It  Is  believed,  however,  that  It 
would  be  advantageous  to  it  to  also  be- 
come a  party  to  this  system  of  accounts. 
Experience  indicates  that  composition 
of  the  accounts  employed  in  the  execu- 
tion of  this  common  form  must  conform 
to  the  "Uniform  Ss'stem  of  Accounts  for 
Maritime  (Darrters"  in  order  to  provide 
for  acemnte  and  uniform  reporting  to 
the  Federal  Maritime  Commission. 

Accordingly,  the  purpose  of  this  no- 
tice is  to  advise  that  the  Federtil  Mari- 
time Commission  Is  considering  adop- 
tion of  the  "Uniform  System  of  Accoimts 
for   Maritime   Carriers"    by    amending 
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Title  46  CFR,  Chapte^  IV,  Part  511.  as 
follows : 

Section  511.5  would  be  amended  by 
the  addition  of  the  following  sentence 
For  purposes  of  flling|FMC-64  Reports 
only,  the  Uniform  Syitem  of  Accounts 
foimd  in  Part  282  of  this  title  is  pre- 
scribed. 

Interested  parties  ihay  submit  such 
written  data,  views,  or  comments  as  they 
desire.  Communicatior  s  should  be  sub- 


mitted in  original  and 


Secretary,   Federal   Maritime   Commis- 


sion, Washington,  D.C 
fore  March  24,  1972 


By    order    of    the 
Commission. 


[seal]  FRANcis 

[FR  Doc.72-3757  Piled  !  - 


15  copies  to  the 


20573,  on  or  be- 


]  'ederal   Maritime 


C.  HiTRNEY, 

Secretary. 
13-72;8:45am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Paiit  1325  1 

[Ex  Parte  383;  Public  Law  92-225] 

CANDIDATES  FOR  FEDERAL  OFFICE 
OR  THEIR  REPRI^ENTATIVES 

Proposed  Extension  df  Credit  Without 
Security 

At  a  general  session  Df  the  Interstate 
Commerce  Commission,  held  at  Its  ofiQce 
in  Washington,  D.C,  4n  the  8th  day  of 
March  1972. 

Implementation    of 
225,  the  Federal  Election  Campaign  Act 
of  1971. 

Section  401   of  the 
Campaign  Act  of  1971 
225,  enacted  February 
"Extension  of  Credit 
dustries,"  is  concerned  with  the  exten 
si<m    of    credit,    without    security,    to 
candidates  for  Federal 
regulated  industries,  including  those  sub 
ject  to  regulation  by  this  Commission.  In 
brief,  section  401  reqxiires  this  Commis 
sion,  the  Civil  Aeronautics  Board  (CAB) , 
and  the  Federal  C(Mni|iunications  Com 
mission    (FCC)     each 
within  90  days  after 
statute's  enactment,  it^  own  reg\ilations 
with  respect  to  the  extension  of  credit, 
without  security,  by  tny  person  regu- 
lated by  those  agencies  to  any  candidate 
for  Federal  oflBce'  or  X)  any  person  on 
behalf  of  such  a  canUdate,  for  goods 
fiu-nished  or  services  rendered  in  con- 
nection with  the  campidgn  of  such  can- 
didate for  nomination  for  election,  or 


Public    Law    92- 


Federal  Election 

(Public  Law  92- 

7,  1972)   entitled 

>y  Regulated  In- 


to   promulgate, 
the  date  of  the 


» "Federal    office"    is 
301(c)   of  the  statute  as 
of  President  or  Vice  President  of  the  United 
States;   or  of  Senator  or  Representative  In, 


I  iefined    in    section 
meaning  the  office 


or   Delegate   or   Resident 


the  Congress  of  the  Unl  «d  States, 


Commissioner   to. 
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election,  to  such  office.  The  sectlcm  does 
not  apply  to  services  or  goods  that  are 
purchased  by  a  candidate  or  his  repre- 
sentative for  matters  imrelated  to  his 
campaign.  Regulations  to  implement  the 
new  statute,  however,  must  be  promul- 
gated by  each  of  the  involved  regulatory 
agencies  prior  to  May  7,  1972. 

To  achieve  a  desirable  degree  of  imi- 
formity  in  the  implementation  of  Public 
Law  92-225,  this  Commission  has  at- 
tempted to  coordinate  its  efforts  in  this 
area  with  those  of  the  CAB  and  FCC. 
Following  meetings  by  representatives  of 
the  three  involved  agencies,  it  is  be- 
lieved that  the  regulations  proposed  in 
this  notice  will  most  efficiently  and  ex- 
peditiously achieve  the  goals  sought  to 
be  attained  by  the  enactment  of  section 
401,  insofar  as  they  relate  to  persons 
(including  Amtrak)  subject  to  the  ju- 
risdiction of  the  Interstate  Commerce 
Commission.  Because  of  the  diverse  prob- 
lems presented  to  these  three  agencies 
by  the  enactment  of  Public  Law  92-225, 
imiform  regulations  appear  to  be  neither 
practicable  nor  administratively  desir- 
able. 

Implementation 

It  is  hereby  proposed  that,  In  the  ab- 
sence of  a  further  order  of  this  Commis- 
sion modifying  or  amending  such 
regulations,  the  following  regulations  be 
adopted  and  that  Subchapter  D  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regiilations  be  amended  effective  May  5, 
1972,  by  adding  a  new  Part  1325,  reading 
as  follows: 

PART  1325— EXTENSION  OF  CREDIT 
TO  CANDIDATES  FOR  FEDERAL 
OFFICE  OR  THEIR  REPRESENTA- 
TIVES 

§  1325.1      Extension  of  unsecured  credit 
prohibited. 

Persons  subject  to  regulation  by  the 
Interstate  Commerce  Commission  shall 
not  knowingly  and  willfully  provide,  for 
candidates  for  Federal  office  or  their  rep- 
resentatives, service  or  goods  related  to 
their  campaign  without  obtaining  either 
prepayment  or  a  binding  guarantee  of 
payment  through  a  sufficient  deposit, 
bond,  collateral,  or  other  means  of  se- 
curity. The  extension  of  credit  to  such 
persons  shall  not  exceed  the  amount  of 
the  security  posted. 

§  1325.2      Credit  agreomentti. 

(a)  All  agreements  to  extend  credit  to 
candidates  for  Federal  office  or  their 
representatives  by  persons  subject  to 
regulation  by  the  Interstate  Commerce 
Commission,  (1)  must  be  in  writing,  (2) 
must  contain  a  detailed  description  of 
the  deposit,  bond,  collateral,  or  other 
means  of  security,  used  to  secure  pay- 
ment of  the  debt,  and  (3)  must  be  signed 
by  all  parties  to  the  agreement.  A  copy 
of  each  such  agreement  must  be  filed 
with  this  Commission's  Bureau  of  Opera- 
tions in  Washington,  D.C,  within  20  days 
of  the  date  of  its  execution. 


? 


§  1325.3     Federal  office. 

For  the  purposes  of  this  section,  "Fed- 
eral office"  means  the  office  of  President 
or  Vice  President  of  the  United  States; 
or  of  Senator  or  Representative  in,  or 
Delegate  or  Resident  Commissioner  to, 
the  Congress  of  the  United  States. 

Procedural  Matters 

While  the  above  regulations  currently 
are  scheduled  to  become  effective  ou 
May  5,  1972,  interested  persons  are 
hereby  invited  to  submit  written  com- 
ments on  this  proposed  implementation 
of  Public  Law  92-225,  in  the  manner  set 
forth  below.  Oral  hearings  do  not  appear 
to  be  necessary  at  this  time  and  none  is 
contemplated.  Anyone  wishing  to  present 
their  views  and  evidence  either  in  sup- 
port of,  or  in  opposition  to,  the  action 
proposed  in  this  order  may  do  so  by  the 
submission  of  written  data,  views,  or 
argimaents.  The  filing  date  established 
below  cannot  be  extended  due  to  the  re- 
quirement in  Public  Law  92-225  that  we 
promulgate  our  rules  within  90  days. 

It  is  ordered.  That,  based  on  the  fore- 
going explanation,  a  proceeding  bl.  and 
it  is  hereby,  instituted  imder  the  Inter- 
state Commerce  Act  and  5  U.S.C.  553  and 
559  (the  Administrative  Procedure  Act), 
for  the  purpose  of  implementing  section 
401  of  the  Federal  Election  Campaign 
Act  of  1971  (Public  Law  92-225)  and  for 
the  purpose  of  taking  such  other  and 
further  action  sis  the  facts  and  circum- 
stances may  justify  or  require. 

It  is  further  ordered.  That  no  hear- 
ings be  scheduled  for  the  receiving  of 
oral  testimony  unless  a  need  therefor 
should  later  appear,  but  anycaie  inter- 
ested in  making  representations  in  favor 
of,  or  against,  the  considered  regulations 
is  hereby  invited  to  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments, shall  be  filed  with  the  Commis- 
sion on  or  before  April  3,  1972.  All  such 
statements  will  be  considered  as  evi- 
dence and  as  a  part  of  the  record  in  the 
proceeding.  Written  material  or  sugges- 
tions submitted  will  be  available  for  pub- 
lic inspection  at  the  offices  of  the 
Interstate  Commerce  Commissicai,  12th 
and  Constitution,  Washington,  D.C,  dur- 
ing regular  business  hours. 

It  is  further  ordered.  That  in  the  ab- 
sence of  a  further  order  of  this  Commis- 
sion modifjring  or  amending  the  regxila- 
tions  described  above,  said  regulations 
shall  become  effective  on  May  5,  1972. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  here- 
in under  consideration  will  be  given  by 
depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion for  public  inspection  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 

By  the  CTommission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.72-3839   FUed   3-13-72;8:62   am] 
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DEPARTMENT  OF  THE  INTERIOR 

Notional  Park  Sorvico 

YELLOWSTONE  NATIONAL  PARK, 
WYO. 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965:  (79  Stat 
969;  16  UJ3.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  the  Yellowstone  National  Paric 
Medical  Services  authorizing  it  to  pro- 
vide concession  facilities  and  services  for 
the  public  at  Yellowstone  National  Park, 
Wyo.,  for  a  period  of  five  (5)  years  from 
April  1,  1972  through  March  31,  1977. 

The  foregoing  concessioner  has  per- 
formed its  obUgations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  ttierefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  Information  as 
to  the  requirements  of  the  proposed 
contract. 

Lawrence  C  Hadlit, 
Assistant  Director, 
National  Park  Service. 
[FB  I>oc.7a-3799  PUed  S-18-7a;8:4a  am] 


Office  of  the  Secretary 

(INTD88  7Y-40] 

PROPOSED  CENTRAL  ARIZONA 
PROJECT,  ARIZONA-NEW  MEXICO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Proposed  Havasu  Intake  Channel,  Ha- 
vasu  Pumping  Plant  and  Buckskin 
Mountains  Tunnel,  Central  Arizona  Proj- 
ect, Arizona-New  Mexicou^ 

Pursuant  to  section  102(2)  (C)  of  the 
National  Eiivironmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  project  to  pimip  Colorado 
River  water  from  Lake  Havasu  to  the 
Central  Arizona  Project  service  area. 

Copies  are  available  for  lDQ>ectlaD  at 
the  following  locatlotu: 
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Office  of  Ecology,  Room  7620,  Bureau  of  B«o- 
lamatlon.  Department  of  the  Interior, 
Washington,  D.C.  20240,  Ttfeptaone  (203) 
MS-4M1. 

Division  of  Engineering  Support,  B&B  Cen- 
ter, Teclinlcal  Services  Branch,  Building 
07,  Denver  Federal  Center,  Denver,  Colo. 
80326,  Telephone  (303)  234^^007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  427,  Boulder 
City.  Nev.  89006,  Telephone  (703)  393-86ea 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151. 
Please  refer  to  the  statemmt  number 
above. 

Dated:  March  7, 1972. 

WnxiAM  W.  Lyons, 
Deputy  Assistant  Secretary 
mf  the  Interior. 

[PR  Doc.72-3768  Filed  3-13-72;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 


share  program.  They  may  be  submitted 
in  writing  in  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  IXrector,  Sugar 
Dlvlsion,  Agricultural  Stabilization  and 
Conservatian  Service,  XJB.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
postmarked  not  later  than  May  8,  1972. 
Interested  pcrsoiu  will  be  given  the  op- 
portimity  at  the  hearing  to  appear  and 
submit  orally,  data,  views,  and  argu- 
ments In  regard  to  the  establishment  of 
prcqx>rtioQate  shares. 

All  written  submissioDs  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspectlan  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27  (b)). 

Signed  at  Washington,  D.C,  on 
March  7. 1972. 

KonrxTH  E.  Prick, 
Administrator,  Affricultural  Sta- 
biUzatidn    and    Conservation 
Service. 

|FR  Doc.73-3833  FUed  S-13-72;8:62  am] 


Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  SH-304] 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate 
Shares  for  1973-Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended.  Is 
preparing  to  conduct  a  public  hearing 
to  receive  views  and  recommendations 
from  all  interested  persrais  on  the  need 
for  establishing  proportionate  shares  for 
the  1973  sugarcane  crop  in  the  Main- 
land Cane  Sugar  Area  (Louisiana  and 
Florida) .  The  hearing  will  be  conducted 
in  Room  300,  Whitney  Building,  228  St. 
Charles  Avenue,  New  Orleans,  La.,  on 
April  14,  1972,  beginning  at  1:30  p.m. 
local  time. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in  the 
area  will,  in  the  absence  of  proportionate 
shares,  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
Inventory,  as  estimated  by  the  Secretary 
for  such  area  for  the  calendar  year  dur- 
ing which  the  langer  part  of  the  sugar 
from  sxich  crop  normally  would  be  mar- 
keted. Such  determination  may  be  made 
only  after  due  notice  and  opportxmity 
for  an  informal  public  hearing. 

Views  and  recommendations  are  de- 
sired on  all  phases  of  the  proportionate 


Office  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

First  QuarteHy  Estimates 


Public  Law  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  tlie  Act), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TBUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (T8US  106.20),  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
ticHis  during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1972  are  published: 

1.  The  estimated  aggregate  quantity  <rf 
such  articles  which  would,  in  the  absence 
of  limitations  under  the  Act,  be  imported 
during  calendar  year  1972  is  1,240  mil- 
lion pounds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1972  is 
1,042.4  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports exceeds  110  percent  of  the  esti- 
mated quantity  prescribed  by  section  2 
(a)  ot  the  Act,  under  the  Act  limitations 
for  the  calendar  year  1972  on  the  im- 
portation of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozoi  meat  of  goats  and 
sheep  (TSUS  106.20) ,  are  required  to  be 
imposed  unless  suspended  by  the  Presi- 
dent pursuant  to  section  2(d)  of  PvbUe 
Law  88-482. 


Wo.80— B 
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Dane  at  Washingto4,  D.C.,  this  7th 
day  of  March  1972. 

Etuu.  L.  Binz, 
Secretary. 
[FR  Doc.73-3754  PUed  ^13-72;8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Ca8e42"| 

BERNARD  CIIOLLET 
Order  Denying  Export  Privileges 

In  the  matter  of  Bernard  Chollet, 
Maugamy  15,  95  Montllgnon,  France. 
Respondent,  Case  No.  427. 

By  charging  letter  dated  July  30,  1971 
the  Director,  Compiiance  Division 
(formerly  designated  Hivestlgations  Di- 
vision) ,  OfiQce  of  Export  Control,  charged 
the  above  respondent  \^ith  violations  of 
the  Export  Administration  Act  of  1969 
and  regnlaticHis  therei»ider.  The  letter 
was  duly  served  and  th^  respondent  filed 
an  answer  but  did  not  request  a  hearing. 

On  May  26,  1971,  pri(ir  to  the  issuance 
of  the  charging  lett^.  a  temporary 
denial  order  was  issued  against  respond- 
ent for  60  days  becausejof  suspected  vio- 
lations of  the  Export  Control 
Regulations  (36  P.R.  1(^814).  This  order 
was  issued  pursuant  toi  §  388.11  of  said 
regulations  to  protect!  the  public  in- 
terest. The  order  was  extended  on 
July  22,  1971  imtU  tne  completion  of 
administrative  compliifnce  proceedings 
(36  Fit.  13935),  and  ik  still  in  effect. 

There  are  two  separate  charges 
against  respondent.  Chlirge  I  aUeges,  in 
substance,  that  in  cc^ectioi  with  a 
post-shipment  investigaticHi  to  deter- 
mine the  disposition  of  certain  com- 
modities ordered  by  respondent  and 
exported  from  the  Uriited  States,  in- 
terrogatories were  sutpnitted  to  him; 
that  he  was  asked  if  he  had  written 
several  identified  letters  to  ofBclaJs  of 
twt>  named  companies  is  New  York  City, 
using  the  name  C.  (Claiide)  Lacroix ;  and 
that  respondent  denied  having  done  so. 
It  is  alleged  that  this  {denial  was  false 
since  respondent  had  wHtten  the  letters 
and  signed  the  name  0.  (Claude)  La- 
croix In  his  efforts  to  prtxiure  U^S.-origln 
commodities.  I 

Charge  n  alleges,  inj  substance,  that 
on  March  7  and  April  \,  1971,  respond- 
ent wrote  letters  to  a  Hew  York  com- 
pany to  which  he  signed  the  name  C. 
Lacroix;  that  in  said  letters  respondent 
solicited  said  company  to  export  cer- 
tain strategic  commo^tiee  from  the 
United  States  without  obtaining  the  nec- 
essary docimientation  (Swiss  Blue  Im- 
port Certificate)  for  s^ch  exportation; 
that  respondent  knew '  or  should  have 
known  that  without  such  documentation 
the  exportation  would  have  been  In  vio- 
lation of  the  U.S.  [Export  Control 
Regulaticms.  j 

It  is  charged  that  resi^cMideDt  violated : 
!  387.5  of  the  Export  Control  Regula- 
tions, in  that  he  made  false  and  mis- 
he  course  of  an 
tpe    Export    Ad- 


leading  statements  in 
investigation    under 
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ministration  Act;  and  S  387.3,  in  that 
he  solicited  a  party  in  the  United  States 
to  make  an  exportati<ai  without  first  ob- 
taining a  dociunent  which  he  knew  was 
reqiiired  by  S  375.3. 

There  was  an  informal  presentation  of 
documentary  evidence  in  support  of  the 
charges  before  the  Compliance  Commis- 
sioner on  January  25, 1972.  He  considered 
the  evidence  and  submitted  to  the  under- 
signed a  report  which  simunarizes  the 
evidence,  considers  the  charges,  and 
which  includes  findings  of  fact  and  find- 
ings that  violations  have  occurred.  He 
recommended  the  sanction  that  should 
be  imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  findings  of  fact  made 
by  the  Compliance  Commissioner  which 
are  as  follows: 

Findings  of  Fact 

1.  The  respondent,  Bernard  Chollet,  is 
a  resident  of  Montllgnon,  near  Paris, 
Prance.  He  holds  a  responsible  position 
with  a  comi)any  in  Paris,  France,  engaged 
in  importing  and  exporting  electronic 
equipment.  In  the  transactions  herein- 
after described  the  respondent  acted  in 
his  individual  capacity  and  not  on  behalf 
of  or  as  an  employee  of  the  company  by 
which  he  was  employed. 

2.  In  the  spring  of  1970  the  respondent 
had  negotiations  with  a  New  York  sup- 
plier (Supplier  X)  of  strategic  equipment 
regarding  price  and  availability  of  such 
commodities.  These  negotiations  were  by 
mail,  cable,  and  a  personal  visit  by  re- 
spondent on  April  17,  1970.  As  the  result 
the  respondent  on  June  28,  1970  sub- 
mitted two  orders  for  such  commodities. 
The  respondent  again  visited  said  sup- 
plier on  July  6,  1970  and  placed  a  third 
order  for  such  commodities.  The  value 
of  the  commodities  in  the  three  orders 
was  approximately  $128,000.  The  re- 
spondent requested  invoicing  to  the  firm 
Bridina  S.A.,  Zug,  Switzerland. 

3.  The  commodities  referred  to  in  the 
preceding  finding  which  were  ordered  by 
respondent  were  exportable  from  the 
United  States  to  France  and  Switzerland 
imder  general  license  but  required  a  vali- 
dated license  for  exportation  to  U.S.S  Jl., 
and  other  communist  countries. 

4.  The  U.S.  supplier  made  exportations 
under  the  three  orders  on  July  16,  1970 
($32,000) ;  July  20, 1970  ($7,000) ;  July  29, 
1970  ($89,000) .  The  goods  were  invoiced 
to  Bridina  SA.,  Zug,  Switzerland.  Each 
exportation  was  made  by  air  freight  con- 
signed to  a  freight  forwarder  in  Paris, 
France.  Early  in  August  1970,  the  OfiQce 
of  Export  Control  learned  that  the  com- 
modities in  the  July  29  shipments  had 
been  reexported  from  Prance  to  U.S.S.R. 
No  authorization  for  such  reexportation 
was  obtained. 

5.  When  OEC  learned  of  the  reexpor- 
tation to  U.SSJl.,  it  contacted  the  UJ3. 
supplier  and,  among  other  matters,  was 
informed  that  the  supjMier  had  an  un- 
filled back  order  for  Bridina  (relating  to 
one  of  respondent's  orders  of  June  28, 
1970)  for  approximately  $3,000  worth  of 
strategic  commodities.  The  si«}plier  was 
requested  to  file  a  license  ai^lication  for 
the  exportation.  The  supplier  wrote  to  re- 


spondent requesting  him  to  furnish  an 
FC-842  (Single  Transaction  Statement 
by  Consignee  and  Pxirchaser)  to  support 
the  license  applicaticm. 

6.  By  letter  dated  August  20,  1970,  the 
respondent  sent  the  supplier  a  completed 
FC-842,  signed  on  behalf  of  the  firm  Set- 
rolin  A.O.,  Zug,  Switzerland,  as  ultimate 
user.  In  this  letter  the  respondent  stated 
that  Bridina  and  Setrolin  were  in  close 
association.  In  November  1970  Setrolin 
was  requested  to  furnish  a  Swiss  Blue 
Import  Certificate  to  support  the  license 
application.  Setrolin  replied  to  this  re- 
quest on  November  20,  1970,  stating  that 
delivery  of  this  equipment  had  tdready 
been  taken  care  of. 

7.  Subsequent  investigation  at  a  sec- 
ond New  York  supplier  (Supplier  Y)  dis- 
closed that  an  individual  representing 
himself  to  be  Claude  Lacroix  of  F\>nte- 
nay-Aux  Roses,  Prance,  on  b^alf  of 
Setrolin,  had  placed  several  orders  with 
it  for  strategic  commodities.  One  of  the 
orders  included  the  identical  items  that 
Supplier  X  had  on  respondent's  back 
order  for  Bridina.  (See  Finding  5) .  Sup- 
plier Y  made  shipments  of  this  material 
to  Setrolin  in  Novwnber  and  December 
1970  and  January  1971. 

8.  The  orders  and  letters  from  respond- 
ent to  Supplier  X  were  completely  hand- 
written. Interrogatories  were  submitted 
to  respondent  in  September  1970,  which 
he  answered  in  October  1970.  His  replies 
were  also  handwritten.  Orders  and  let- 
ters signed  with  the  name  Lacroix  to 
Supplier  Y  appeared  to  be  in  the  same 
handwriting  as  the  documents  written 
by  respondent.  Samples  of  original  docu- 
ments signed  respectively  by  Chollet  and 
with  the  name  Lacroix  were  submitted  to 
the  Federal  Bureau  of  Investigation  for 
handwriting  analysis.  The  FBI  reported 
that  the  documents  were  written  by  the 
same  writer. 

9.  Further  Investigation  disclosed  that 
an  individual  representing  himself  to  be 
Lacroix  had  placed  orders  and  inquiries 
with  a  third  supplier  in  New  York  (Sup- 
plier Z)  for  equipment  made  by  several 
manufacturers  of  strategic  items.  Letters 
and  orders  to  this  supplier  were  hand- 
written and  signed  with  the  name 
Lacroix. 

10.  As  noted  In  Finding  2,  the  resp<«id- 
ent  while  in  New  Yoit  on  July  6,  1970, 
using  his  own  name,  gave  a  written  order 
to  Supplier  X  for  certain  commodities. 
The  documents  to  Supplier  X  written  by 
and  signed  with  the  name  Chollet  have 
been  compared  with  the  doctunents  to 
Suppliers  Y  and  Z  signed  with  the  name 
Lacroix  and,  taking  into  consideration 
the  handwriting  analysis  report  of  the 
FBI,  it  is  found  that  all  such  documents 
were  v?ritten  by  the  respondent. 

11.  The  individual  representing  him- 
self to  be  Lacroix  visited  the  New  York 
offices  of  Suppliers  Tt  and  Z  on  January 
29,  1971.  He  told  an  ot&dal  of  one  of  the 
companies  that  he  was  staying  at  the 
Commodore  Hotel.  This  hotel  has  no  rec- 
ord of  Lacroix  staying  there  at  that  time. 
However,  the  records  of  the  hotel  show 
that  B.  Chollet  was  a  gruest  there  on  the 
nights  of  January  28  and  29,  1971. 

12.  A  second  set  of  Interrogatories, 
dated  March  30,  1971  (supf^emoital  to 
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the  interrogatories  submitted  in  Septem- 
ber 1970)  was  submitted  to  Chollet.  The 
interrogatories  mentioned  a  number  of 
specific  letters  by  dates  that  Suppliers 
Y  and  Z  had  received,  signed  in  the  name 
of  Lacroix,  which  it  was  believed  were 
written  by  Chollet.  The  mentioned  let- 
ters included  a  handwritten  letter  signed 
in  the  name  of  Lacroix  which  the  FBI 
had  identified  as  the  same  handwriting 
as  documents  signed  by  Chollet.  The  re- 
spondent was  asked  If  he  had  written 
any  of  these  letters.  He  replied  (trans- 
lated from  French)  "I  have  never  used 
any  identity  other  than  my  own".  I  find 
that  this  statement  was  false  in  that 
respondent  had  used  the  identity  of 
Claude  Lacroix  and  had  written  the  let- 
ters and  signed  the  name  of  Lacroix  in 
his  efforts  to  procure  U.S.-origIn  com- 
modities. 

13.  There  is  a  Claude  Lacroix  who  re- 
sides at  42  rue  Georges  Bailly,  Pontenay 
aux  Roses,  France,  the  address  shown 
in  letters  signed  with  the  name  Lacroix. 
Letters  from  Suppliers  Y  and  Z  were 
written  to  Lacroix  at  this  address.  Re- 
plies to  such  letters  were  received,  writ- 
ten by  respondent  and  signed  with  the 
name  Lacroix. 

14.  In  July  1971  a  letter  from  the  Bu- 
reau of  International  Coounerce  was 
mailed  to  Lacroix  at  his  address  as 
shown  in  the  letters  ostensibly  signed  by 
him.  This  letter  advised  Lacroix  that  a 
temporary  denial  order  had  been  issued 
against  respondent,  Chollet;  that  BIC 
had  information  that  indicated  that 
Chollet  had  been  dealing  with  UJS.  sup- 
pliers in  his  (Lacroix')  name  with  his 
knowledge  and  approval;  that  such  con- 
duct would  result  in  evasion  of  the  denial 
order.  The  letter  informed  Lacroix  that 
consideration  was  being  given  to  naming 
him  as  a  related  party  to  Chollet.  La- 
croix was  given  the  opportimlty  to  show 
cause  why  such  action  should  not  be 
taken.  He  failed  to  respond  and  a  deter- 
mination was  made  that  Lacroix  was  a 
related  party  to  Chollet  and  that  all  the 
restrictions  of  the  Chollet  denial  order 
were  applicable  to  him  (Lacn^).  A 
Tetter  was  sent  to  Lacroix  so  advising 
him.  A  notice  of  this  determination  was 
published  In  the  Federal  Register  on 
August  20,  1971  (36  FJl.  16213) .  Nothing 
has  been  heard  from  Lacroix  to  this  date. 

15.  During  December  1970  and  Janu- 
ary 1971  respondent,  using  the  name  La- 
croix, was  canying  on  separate  negotia- 
tions with  Suppliers  Y  and  Z  for  the  pro- 
curement of  2,500  to  3,000  reels  of  stra- 
tegic magnetic  tapes  for  export  to 
Swltzerlsmd.  By  cable  of  January  7, 1971. 
Supplier  Y  Eidvised  respondent  (imder 
the  name  Lacroix)  that  a  Swiss  Blue  Im- 
port Certificate  was  required  for  expor- 
tation of  these  tapes. 

16.  Section  375.3(a)(1)  of  the  Export 
Control  Reg\ilatlons  provides,  in  per- 
tinent part,  that  a  license  application 
for  export  of  commodities  to  Switzerland, 
regardless  of  value,  must  be  accompanied 
by  the  original  Swiss  Blue  Import  Certif- 
icate. Such  a  certificate  is  Issued  to  the 
Importer  by  the  appropriate  axithorlty  of 
the  Swiss  Government  covering  the  pro- 
posed export  from  the  United  States. 
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17.  As  noted  In  Finding  11,  Chc^et 
using  the  name  Lacroix,  visited  Suppliers 
Y  and  Z  in  New  York  aa  January  29, 
1971.  At  these  meetings  there  were  dis- 
cussions regarding  the  tapes.  After  Chol- 
let returned  to  Paris,  an  official  of  Sup- 
plier Z  wrote  to  him  in  January  and  Feb- 
ruary regarding  price  and  delivery  of  the 
tapes.  On  February  25,  1971  the  official 
of  Supplier  Z  wrote  to  Chollet  (Lacroix) 
advising  him  that  when  he  placed  orders 
for  the  tapes  a  Swiss  Blue  Import  Certif- 
icate would  be  required  for  each  order. 

18.  On  March  7, 1971,  Chollet  (Lacroix) 
wrote  to  the  official  of  Supplier  Z  and 
urged  him  to  work  out  a  means  of  ship- 
ping the  tapes  without  previous  submis- 
sion of  a  Swiss  Blue  Import  Certificate. 
In  this  letter  Chollet  suggested  that  to 
make  the  exportation  without  the  re- 
quired certificate  the  commodities  be 
designated  by  a  description  that  would 
not  require  an  export  license  or  a  Swiss 
Blue  Import  Certificate. 

19.  On  April  1,  1971  respondent  Bgaia 
wrote  to  the  official  of  Supplier  Z  again 
urging  him  to  find  a  way  to  make  the 
exportation  of  the  tapes  without  previous 
submission  of  the  Swiss  Blue  Import 
Certificate.  Chollet  stated  in  this  letter 
that  It  was  Important  for  his  customer 
not  to  submit  such  a  cerificate  because 
some  of  the  tai>es  might  be  reexported 
from  Switzerland  and  the  customer  did 
not  want  to  pay  the  import  duties  which 
they  would  be  required  to  do  If  feey 
furnished  the  certificate. 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondent:  vitiated 
§  387.5  of  the  Export  Control  Regulations 
in  that  he  made  a  false  and  misleading 
statement  to  the  Office  of  Export  Control 
concerning  his  identity  in  the  course  of 
an  investigation  imder  the  authority  of 
the  Export  Administration  Act;  and  vio- 
lated §  387.3(a)  of  said  regxilatlons  In 
that  he  solicited  a  pcuty  In  the  United 
States  to  export  conmiodities  from  the 
United  States  to  Switzerland  without 
submitting  with  the  license  application 
a  Swiss  Blue  Import  Certificate  which 
he  knew  was  required  for  the  exportatloQ 
of  such  commodities.  (§  375.3(a)). 

In  commenting  on  the  evidence  with 
respect  to  the  false  statement  charge,  the 
Compliance  Commissioner  said: 

A  comparlBon  of  tbe  documenta  written 
and  signed  by  ChoUet  wltb  tbe  documents 
oetenalbly  written  by  Lacroix  wovild  lead  even 
one  who  Is  not  an  expert  In  handwriting  to 
conclude  that  they  were  written  by  tbe  same 
person.  It  does  not  appear  that  there  was 
any  attempt  to  dlsgiilse  the  handwriting.  Tbe 
size,  shape,  and  formation  of  the  Individual 
respective  characters  or  letters  In  all  of  the 
documents  Is  tbe  same  *  *  *.  The  general 
format  (I.e.  caption,  paragraphing,  closing) 
Is  the  same  In  all  letters.  Handwriting  ex- 
perts in  the  FBI  unequivocally  stated  that 
documents  bearing  signature  of  ChoUet  and 
Lacroix  were  written  by  tbe  same  Individual. 

Aside  from  the  fact  that  tbe  documents  in 
question  were  written  by  the  same  Individ- 
ual, the  foUowlng  facts  were  also  significant. 
When  Chollet  first  approached  Supplier  X  he 
said  he  was  acting  on  behalf  of  Bridina; 
when  Chollet  submitted  tbe  PC-842,  It  was 
signed  on  behalf  of  Setrolin,  and  ChoUet 
B&id  tbat  Setrolin  and  Bridina  are  In  close 
relationship;  "Lacroix"  placed  an  order  with 
Siq>pller  T  on  bebaU  of  Setrolin  for  the  same 
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qiiantity  of  tbe  same  material  that  was  on 
back  order  with  Supplier  X  from  ChoUet 
for  Brldlna/Setrolln.  Purtber,  when  "Lacroix" 
visited  the  office  of  SuppUer  Y  on  January  29, 
1971,  he  stated  that  he  was  staying  at  tbe 
Hotel  Commodore.  Ibe  guest  records  of 
Hotel  Commodore  do  not  show  that  a  Mr. 
Lacroix  was  registered  there  at  that  time, 
but  such  records  do  show  that  Mr.  Chollet 
was  then  registered  there.  These  significant 
facte,  considered  In  connection  with  the 
handwriting  analysis  and  the  various  com- 
munications between  Chollet/"LacroU"  and 
tbe  three  firms  mentioned  herein  leaves  no 
doubt  that  Chollet  used  tbe  name  and  iden- 
tity of  Lacroix  to  carry  out  bis  purpose  to 
procure  U.S.  commodities,  some  of  strategic 
nature,  for  export.  CboUet's  statement  that 
be  bad  never  iised  an  Identity  other  than  his 
own  was  false. 

With  regard  to  the  solicitation  charge, 
the  Compliance  Commissioner  said: 

In  the  letter  of  February  25,  1971,  an 
official  of  Supplier  Z  advised  Chollet  that  a 
Swiss  Blue  Import  Certificate  was  required 
for  each  order  of  tbe  •  •  *  ti4>e«.  In  tbe 
cable  at  January  7.  1971,  Supplier  Y  had 
similarly  advised  ChoUet.  In  Cbcdlet's  letters 
of  March  7  and  April  1,  1971  to  SuftpUer  Z, 
be  expressed  bis  awareness  at  tbe  require- 
ment for  a  Swiss  Blue  Imp>ort  Certificate  for 
exportation  of  tbe  commodities  In  question. 
Notwltbstfmdlng,  be  scdlclted  Supplier  Z  to 
make  the  exportation  without  such  certifi- 
cate. He  even  went  so  far  as  to  suggest  to  the 
oomi>any  that  it  make  the  exportation  by 
giving  a  false  deecrtptlon  of  tbe  goods.  Chol- 
let knew  that  he  was  soliciting  Supplier  Z 
to  violate  one  of  tbe  requirements  oi  tbe 
U.S.  Export  ContrcH  Beg;ulatlona. 

It  Is  apparent  from  tbe  evidence  that  tbe 
respondent  because  of  bis  experience,  as  a 
bl^  level  employee  of  a  large  company  en- 
gaged in  Impmtlng  and  exporting  electronic 
equipment,  was  familiar  with  tbe  UJS.  re- 
quirements regarding  exportation  of  strategic 
equipment.  The  evidence  shows  that  approxi- 
mately $90,0(X)  worth  of  such  equipment  that 
he  procured  was  reexported  to  an  unau- 
thorized destination.  When  his  participation 
In  questionable  transactions  with  UJS.  sup- 
pliers was  dlaoovered  be  continued  bis  pro- 
curement activities  under  false  identification 
and  then  denied  such  activities.  Further,  he 
solicited  a  U.S.  suppUer  to  violate  tbe  VA. 
export  control  regulations  by  exporting 
strategic  goods  without  an  essential  export 
oontrcri  document. 

As  to  the  sanction  that  should  be  Im- 
posed, the  Compliance  Commissioner 
stated: 

In  addition  to  the  strategic  goods  actuaUy 
exported  as  tbe  result  of  rec^xtndent's  pro- 
curement activities,  in  his  correspondence 
with  VS.  suppliers,  be  expressed  interest  In 
procuring  products  of  several  manufacturers 
of  strategic  goods.  If  his  illegal  procurement 
activities  bad  not  been  discovered  this  could 
have  led  to  wide-scale  diversions. 

Tbe  respondent  has  demonstrated  a  dis- 
regard tor  XJJB,  export  control  regulatimu^ 
I  recommend  that  be  be  denied  VS.  export 
prlvUegw  for  6  years  with  tbe  proviso  that 
after  2  years  he  may  apply  to  have  effective 
denial  b«ld  in  abeyance  while  be  remains  on 
probation.  This  recommendation  for  sanction 
takes  Into  account  tbe  fact  that  respondent 
bas  been  subject  to  a  temporary  denial  order 
since  May  38,  1971.  Such  application  shaU  be 
supported  by  evidence  riaowlng  his  compli- 
ance with  tbe  terms  of  tlie  denial  order.  In 
support  of  Buob  ap];riicatlon,  be  sball  make 
such  disclosure  of  bis  participation  Ln  Import 
and  export  transactions  as  may  be  neoeasary 
to  determine  bis  compliance  wltli  tbe  order. 
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The  determination  leretofore  made 
that  Claude  Lacroix,[  Fontenay  Aux 
Roses,  Prance,  is  a  reUted  party  to  the 
respondent,  Bernard  ChoUet,  is  hereby 
confirmed  and  his  stati  s  as  such  related 
party  shal^  continue 
ordered. 

Having  considered  the  record  in  the 
case  and  the  report  atd  recommenda- 
tion of  the  Complian<je  Commissioner, 
and  being  of  the  opinlofi  that  his  recom- 
mendation as  to  the  sariition  that  should 
be  imposed  is  fair  and  jdst  and  calculated 
to  achieve  effective  eniorcement  of  the 
law,  I 

It  is  hereby  ordered,   I 

I.  This  order  is  effective  forthwith  and 
supersedes  the  tempoiiry  denial  order 
issued  against  the  respondent  on  May  26, 
1971  (36  FS..  10814)  and  extended  on 
July  22,  1971  (36  F.R.  li935) ,  but  the  re- 
strictions In  said  temporary  order  are 
continued  in  full  forcejand  effect. 

n.  Except  as  qualUled  in  Part  IV 
hereof,  the  respondent  for  a  period  of  5 
years  frcon  the  effective  date  of  this  order 
is  hereby  denied  all  privileges  of  partici- 
pating, directly  or  indirectly,  in  any  man- 
ner or  capacity,  in  anj  transaction  in- 
volving commodities  oi'  technical  data 
exported  from  the  Uliited  States,  in 
whole  or  in  pert,  or  to  be  exported,  or 
which  are  othowise  subject  to  the  ex- 
port regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  aj^y  such  transac- 
tion, either  In  the  United  States  or 
abroad,  shall  ir^ude  participation:  (a) 
As  a  party  or  as  a  representative  ol  a 
party  to  any  validated  eKport  license  ap- 
phcation;  (b)  in  the  pteparation  or  fil- 
lip of  any  export  Ucenee  appUcatlon  or 
reexportation  aothoriztitlon,  or  docu- 
ment to  be  submitted  tfierewith;  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
cootrol  documents;  (d>  in  the  carrying 
oa  of  negotiations  wlthi  respect  to,  or  in 
the  receiving,  orderinei  bearing,  selling, 
delivering,  storing,  u^nlr,  or  dispoeing  of 
any  commodities  or  tetjmical  data;  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  af  such  commodi- 
ties or  tecfaziical  data. 

HL  Such  denial  of  export  privileges 
shall  extend  not  only  t^  the  respondent, 
but  also  to  his  representatives,  agents, 
and  ezaployeea,  and  al^  to  any  person, 
firm.  eorponUion,  or  otlier  business  orga- 
nization with  which  he  now  or  hereafter 
may  be  rriated  by  affiliation,  ownership, 
control,  position  of  sesponsibtlity,  or 
other  connection  in  the; conduct  of  trade 
or  services  connected  tl^erewith.  The  de- 
termination heretofore  ioade  thai  Claude 
LacTOix  at  Vtmttrmy  Aux  Roms,  Prance; 
is  a  rHated  party  to  tbe  respoedent,  no- 
tice of  which  was  pubUehed  in  tbe  Fbi>- 
XRAL  RxasTiR  on  August  20,  1971  (3»  P.R. 
IS2I3) ,  Is  hereby  confirmed  and  his  status 
as  such  related  party  shall  continue  until 
otherwise  ordered.         I 

IV.  Two  years  after  ihe  effective  date 
ot  this  order,  the  respohdoit  may  apply 
to  have  the  effective  denial  of  his  export 
privileges  held  in  abeyance  while  he  re- 
mains on  probation.  Sti^  appQcatton  as 
may  be  fEted  by  satd  re  pendent  shall  be 
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sui>ported  by  evidence  showing  his  com- 
pliance with  the  terms  of  this  order  smd 
such  disclosure  of  his  import  and  export 
transactions  and  his  participation  in  such 
transactions  as  may  be  necessary  to  de- 
termine his  compliance  with  this  order. 
Such  application  will  be  considered  on  its 
merits  and  in  the  light  of  conditions  and 
policies  existing  at  that  time.  The  re- 
spondent's export  iMrivileges  may  be 
restored  under  such  terms  and  conditions 
as  appear  to  be  appropriate. 

V.  During  the  time  when  the  respond- 
ent or  other  persons  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of  Part 
n  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  (»* 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall  do 
any  of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  other  persons  denied  ex- 
port privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or  such 
other  persons  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  A]K>ly  for,  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration,  blU 
of  lading,  or  other  expoxt  control  doc- 
ument relating  to  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  the  respondent  or 
other  persons  denied  export  privUeges 
within  the  scope  of  this  order;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  particip>ate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

Dated:  February  28,  1972. 

Rausr  H.  Mxyer. 
Director. 
Office  of  Export  Control. 

IVR  Doc.7)-3683  FUed  »-13-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  tutd  Drug  Administration 

ROHM  &  HAAS  CO. 

Notice  of  Filiag  of  Petifien  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b>(5>.  72  SUt.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
aA3794)  has  been  filed  by  Rohm  k  Haas 
Co,  Independence  Mall  West,  Philadel- 
phia. Pa.  19105.  proposing  that  S  121.1148 
Ion-exchange  resins  (21  CFR  121.1148) 
be  amended  to  modify  the  requirements 
for  subsequent  treatment  of  eflluent  from 
dimethyl  aminopropylamine  reacted  ioo- 


exchange  resins  and  to  extend  the  treat- 
ment of  water  with  such  resins  to  general 
food  use.  

Dated:  March  3,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-3791  PUed  3-13-72;8:49  am] 


[DESI  64] 

CERTAIN  BARBITURATE-ANALGESIC 
COMBINATION  DRUGS  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study   Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Allonal  Tablets  containing  aprobar- 
bltal  and  phenacetin;  Roche  Labora- 
tories, Division  Hoffmann-La  Roche,  Inc., 
Roche  Park,  340  Kingsland  Street,  Nut- 
ley,  New  Jersey  07110  (NDA  64) . 

2.  Pentobarbltal-Asplrin  Capsules: 
Tilden-Yates  Laboratories,  Inc..  328 
Shrewsbury  Street,  Worcester,  Massa- 
chusetts 01604  (NDA  4-296) . 

3.  Algoson  Tablets  containing  sodium 
butabarbital  and  acetaminophen;  Mc- 
Neil Laboratories,  Inc.,  Camp  Hill  Road, 
Port  Washington,  Pennsylvania  19034 
(NDA  8-734) . 

4.  Cyclopal  and  Aspirin  Tablets  con- 
taining cyclopentenylallylbarbituric  acid 
and  aspirin;  The  Upjohn  Co..  7171  Port-    • 
age  Road,  Kalamazoo,  Michigan  49002 
(NDA  2-898) . 

Such  dnigs  are  regarded  sis  new  drugs 
(21  UJS.C.  321  fp)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  dnigs  lack  substantial  evi- 
dence of  effectiveness  as  labeled  for  use 
in  nervous  and  muscular  pain  accom- 
panied by  Insomnia,  in  premenstrual 
tension  or  "all  conditions  requiring  mild 
sedation." 

2.  These  drugs  are  possibly  effective 

as  labeled  for  use  to  relieve  pain;  in  . 
"conditions  in  which  combined  sedative 
and  analgesic  action  is  desired,  such  as, 
nervous  tension  and  sleeplessness  asso- 
ciated with  pain,  headache,  or  general 
malaise":  in  nervous  and  muscular  pain 
accompanied  by  hyperexcitability  and 
nervousness;  and  In  "all  conditions  re- 
quiring relief  of  pain  or  reduction  of 
fever,  such  as,  rhemnatlc  and  arthritic 
conditions,  neuralgia,  &ches  and  pains, 
dysmenorrhea,  respiratory  infections 
and  febrile  conditions  (common  colds 
and  grippe),  dental  extractions  and 
minor  surgical  procedures  and  head- 
aches." 

B.  Marketing  xtatus.  1.  Within  60  dajrs 
of  the  date  of  publication  of  this  an- 
noiuicement  in  the  Federal  Register. 
the  holder  of  any  approved  new-drug 
application  for  which  a  drug  is  classified 
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in  paragrt^jh  A.1  above  as  lacking  sub- 
stantial evidence  of  effectiveness  is  re- 
quested to  submit  a  supplement  to  his 
application,  as  needed,  to  provide  for 
revised  labeling  which  deleted  those  In- 
dications for  which  substantial  evidence 
of  effectiveness  is  lacking.  Such  a  sup- 
plement should  be  submitted  imder  the 
provisions  of  §  130.9  (d)  and  (e)  of  the 
new-drug  regulations  (21  CFR  130.9  (d) 
and  (e) )  which  permit  certain  changes 
to  be  put  into  effect  at  the  earliest  pos- 
sible time,  and  the  revised  labeling 
should  be  put  into  use  within  the  60-day 
period.  Failure  to  do  so  may  result  in 
a  proposal  to  withdraw  approval  of  the 
new-drug  applications. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A.l.  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Rbgistxr  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study"  published  In  the  Federal 
Register  July  14,  1970  (35  F.R.  11273), 
describes  In  paragraphs  (d) ,  (e) ,  and  (f ) 
the  marketing  status  of  a  drug  labeled 
with  those  indications  for  which  it  is  re- 
garded as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
beea  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  64,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fillers  Lane.  RockviUe, 
Md.  20852: 

Supplements  (Identify  with  NDA  number)  : 

OfBce  of  Scientific  BTaJu&tlon    (BD-100) , 

Bureau  of  Drugs. 
Original    new-drug    ^>pUcatlona:    Office    of 

Scientific  Evaluation  (BD-100) ,  Bur«au  of 

Drugs. 

Requests  for  the  Academy's  report:  Drug 
Bfflcacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  oommunicatlons  regarding  tills  an^ 
nouncement:  Drug  E:fflcacy  Study  Imple- 
mentation Project  oaioe  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  Of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  February  17.  1972. 

Sam  D.  Fufs. 
AMOciate  Commissioner 
for  Compliance. 
[FB  Doc.73-3766  Piled  S-13-7a;8:47  am] 


NOTICES 

[DBSI  10157] 

CERTAIN      STEROID      COMBINATION 
PREPARATION     FOR     ORAl     USE; 
PREDNISONE,  ASPIRIN,  ASCORBIC^ 
ACID,  AND  ALUMINUM  HYDROX- 
IDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Sigmagen  Tablets  containing  predni- 
sone, aspirin,  ascorbic  acid  and  dried 
aluminum  hydroxide;  marketed  by 
Schering  Corp.,  1011  Morris  Avenue, 
Union,  NJ  07083  (NDA  10-157) . 

The  Pood  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
this  fixed  combination  drug  will  have 
the  effect  that  it  purports  or  is  repre- 
SQited  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each  com- 
ponent of  such  drug  contributed  to  the 
total  effects  claimed. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new  drug  application.  Any  related  drug 
for  human  use,  not  the  subject  of  an 
approved  new  drug  application,  may  be 
affected  by  this  action. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new  drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Vkdzvlkl 
Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug. 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  Include  data 
from  adequate  and  well  controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  section  130.12 
(a)(5)  of  the  regulations  published  in 
the  Federal  Registkr  of  May  8,  1970  (35 
FJl.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  at^roval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the 
market 

The  above-named  holder  of  the  new 
drug  application  for  this  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report 
Communifattlrms  forwarded  in  respooae 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 


( 


5309 


10157,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Requests  for  the  Academy's  report:  Drug 
Kfflcacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  EfBcacy  Study  Imple- 
mentaUon  Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commi-isioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  March  3, 1972. 

Sam  D.  Fnrs, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-376e  PUed  »-13-7a;8:47  am] 


OfRce  of  fho  Secretary 

DIRECTOR,  OFFICE  OF  INFORMA- 
TION, NATIONAL  CENTER  FOR 
HEALTH  STATISTICS 

Delegation  of  Authority  To  Certify  Trw« 
Copies 

Under  the  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary 
(34  FJt  17346),  redalegated  to  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration  (34  FJR.  18049), 
and  redelegated  to  me  (Oeneral  Admin- 
istration Manual  Chapter  HSM  1-20- 
15B),  I  hereby  redelegate  to  the  Di- 
rector, Office  of  Information..  Nattonal 
Center  for  Health  Statistics,  authority 
to  certify  true  copies  of  any  books, 
records,  paper,  or  otlier  documents  on 
file  within  the  Center,  or  extracts  from 
such,  to  certify  the  complete  original 
record,  or  to  certify  the  nonexistence  of 
records  on  file  within  the  Center,  and 
to  cause  Qie  Seal  cd  the  Department  to 
be  affixed  to  such  certification. 

Dated:  March  7,  1972. 

Thbodoui  D.  WooLsrr, 
Director.  National  Center  for 

Health  Statistics.  - 
[Wa,  Doc.7a-3788  PUed  3-13-73:S:48  am] 


DEPARTMEirr  OF 
TRAHSPORTATIOtt 

Coast  Guord 

ICOPH  73-50] 

EQUIPMENT,  CONSTRUaiON,  AND 
MATERULS 

A|»prevol  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  D  require  that  various  items 
oC  lifesavlng,  flreflg^ting.  and  miscel- 
laneous equipment,  coiu^tnietion,  a«<| 
materials  used  on  board  vessels  subject 
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to  Coast  Guard  inspeciion,  on  certain 
motorboats  and  other  Becreational  ves- 
sels, and  on  the  artificial  Islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shell  be  of  types  approved  by  the 
Commandant,  UJ3.  Const  Guard.  The 
purpose  of  this  docummt  is  to  notify 
all  interested  persons  (hat  certain  ap- 
provals have  been  granted  as  herein 
described  during  the, period  from  Jan- 
uary 31,  1972,  to  February  3,  1972  (List 
No.  4-72).  These  switions  were  takai  in 
accordance  with  the  protedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provEds  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  48L  489.  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  oJ  Transportaticm 
has  delegated  authoriw  to  the  Com- 
mandant, U.S.  Coast  Gqard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prascribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipmeiit,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  lisbKi  in  this  docu- 
ment shall  be  in  effect  ;tor  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lm    Preservers,    KafJok 
Child  (Jackbt  Type), 

Not*:  Approved  for  use 
motorboats. 

Approval  No.  160.002/2/1,  Model  3, 
adult  kapok  life  presenter,  USCG  Speci- 
fication Subpart  160.OOJ2,  manufactured 
by  Tapatoo,  Inc..  Post  Office  Box  49, 
Fairfield,  CA  94533,  effefctive  February  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.002/2/1  dated  Ap 

Approval   No.    160.0' 
child  kapok  life  presei 
fication  Subpart  160  .Oi 
by   Tapatco,   Inc.,  Post 


7,  1967.) 
/3/1,  Model  5, 
r,  USCG  Speci- 
manuf£u:tured 
Office  Box  49. 
Rdrfleid.  CA  94533,  effective  Febniary  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.002/3/1  dated  April  7,  1967.) 

Buoys,  Life,  Ring,  Cor^  or  Balsa  Wood. 
FOR  Merchant  Vessels  and  Motor- 
boats 

Approval  No.  160.0*9/32/0,  30-lnch 
cork  ring  life  buoy,  USCG  Specificati(m 
Subpart  160.009,  manufactured  by  Ta- 
patco, Inc.,  Post  Office  Box  49,  Fairfield. 
CA  94533,  effective  Febniary  1,  1972.  (It 
is  an  extension  of  Approval  No.  180.009/ 
32/0  dated  April  7.  19^7.) 

Water,  Emergency  DrInking  (In  Her-- 
iietically   Sealed   Containers)  .   for 
Merchant  Vessels    i 

Approval  No.  160.02^/21/2.  c<Hitalner 
for  emergency  provisions,  dwg.  No.  A- 
101-467  dated  April  9.  1967,  revised 
April  27.  1967.  manufs^ured  l?y  H  ft  M 
Packing  Corp.,  913  fluberta  Avenue, 
Olendale.  CA  91201.  efl^tive  February  3. 
1972.  (It  Is  an  extensl<«  of  Approval  No. 
160.026/21/2  dated  Ap^  27.  1967.) 


Adult    and 
Models  3  and  5 

on  all  vessels  and 


NOTICES 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/175/0,  gravity 
davit.  Type  CG-220-2G,  approved  for  a 
maximum  working  load  of  22,000  pounds 
per  set  (11,000  pounds  per  arm)  using 
two-part  falls:  Identified  by  general  ar- 
rangement dwg.  DA-9159,  Rev.  A  dated 
December  6,  1966,  and  drawing  list  dated 
March  10,  1967,  manufactured  by  C^arroll 
Engineering  Co.,  313  State  Street,  Box 
711,  Perth  Amboy,  NJ  08862,  effective 
February  1,  1972.  (It  is  an  extension  of 
Approval  No.  160.032/175/0  dated 
April  7. 1967.) 

Buoyant  Vests,  Kapok,  or  Fibrous 
Glass 

Note:  For  motorboats  of  classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.047/300/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
USCG  Specification  Subpart  160.047. 
manufactured  by  Tapatco,  Inc.,  Post 
Office  Box  49,  Fairfield,  CA  94533,  effec- 
tive February  1,  1972.  (It  is  an  extension 
of  Approval  No.  160.047/300/0  dated 
April  7, 1967.) 

Approval  No.  160.047/301/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
USCG  Specification  Subpart  160.047, 
manufactured  by  Tapatco,  Inc.,  Post 
Office  Box  49,  Fairfield,  CA  94533,  effec- 
tive February  1,  1972.  (It  is  an  extension 
of  Approval  No.  160.047/301/0  dated 
April  7,  1967.) 

Approval  No.  160.047/302/0.  Type  I. 
Model  CKS-1,  child  kapok  buoyant  vest, 
USCG  Specification  Subpart  160.047. 
manufactured  by  Tapatco,  Inc.,  Post 
Office  Box  49,  Fairfield.  CA  94533,  effec- 
tive February  1,  1972.  (It  is  an  extension 
of  Approval  No.  160.047/302/0  dated 
April  7, 1967.) 

Buoyant  Cushions,  KIapok,  or  Fibrous 
Glass 

Note:  For  motorboats  of  classes  A,  1,  or  3 
not  carrying  passengers  for  bire. 

Approval  No.  160.048/3/0,  Group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Speci- 
fication Subpart  160.048  sizes  and  weights 
of  kaiwk  filling  to  be  as  per  Table  160.- 
048-4(c)(l)  (i).  manufactured  by  Ta- 
patco, Inc.,  Post  Office  Box  49,  Fairfield, 
CA  94533,  effective  February  1,  1972.  (It 
is  an  extension  of  Approval  No.  160.048/ 
3/0  dated  April  7,  1967.) 

Buoys.  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/12/3.  30-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Co.  dwgs.  No.  175- 
LA-S  revised  December  26.  1963,  or  No. 
'  175-LA-4  revised  June  15,  1964.  buoy 
bodies  made  by  B.  F.  Goodrich  Co, 
Sponge  Products  Division,  Shelton.  Conn. 
06852,  manufactured  by  Tapatco.  Inc., 
Post  Office  Box  49.  Fairfield,  CA  94533, 
effective  February  1,  1972.  (It  Is  an  ex- 
tension of  Approval  No.  160.050/12/3 
dated  April  7,  1967.) 

Approval  No.  160.050/13/3,  24-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Ameri- 
can Pad  Si  Textile  Co.  dwgs.  No.  175-LA-3 


revised  December  26,  1963,  or  No.  175- 
LA-4  revised  June  15,  1964,  buoy  bodies 
made  by  B.  P.  Goodrich  Co.,  Sponge 
Products  Division,  Sheltcm,  Conn.  06852, 
manufactured  by  Tapatco,  Inc.,  Post  Of- 
fice Box  49,  Fairfield,  CA  94533,  effective 
February  1,  1972.  (It  is  an  extension  of 
Approval  No.  160.050/13/3  dated  April  7, 
1967.) 

Approval  No.  160.050/14/3.  20-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Co.  dwgs.  No.  175- 
LA-3  revised  December  26,  1963,  or  No. 
175-LA-4  revised  Jime  15,  1964,  buoy 
bodies  made  by  B.  F.  Goodrich  Co.. 
Six>nge  Products  Division,  Shelton.  Conn. 
06852.  manufactured  by  Tapatco,  Inc., 
Post  Office  Box  49,  Fairfield,  CA  94533. 
effective  February  1.  1972.  (It  Is  an  ex- 
tension of  Approval  No.  160.050/14/3 
dated  April  7. 1967.) 

Approval  No.  160.050/26/0,  20-inch 
ring  life  buoy,  fibrous  e^ass  reinforced 
plastic  shell  with  unicelluar  plastic  foam 
core,  the  Plastl-Kraft  Corp.  dwg.  dated 
February  1,  1958.  and  revised  specifica- 
tion dated  October  12,  1960,  approved  as 
alternate  construction  to  that  provided 
by  USCG  Specification  Subpart  160.050, 
mcmufactured  by  the  Plasti-Kraft  Corp., 
Ozona  Industrial  Park,  Ozona,  Fla.  33560, 
for  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield,  CA  94533,  effective  February  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.050/26/0  dated  April  7,  1967.) 

Approval  No.  160.050/27/0,  24-lnch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic  foam 
core,  the  Plasti-Kraft  Corp.  dwg.  dated 
February  1,  1958,  and  revised  specifica- 
tion dated  October  2,  1960,  approved  as 
Edtemate  construction  to  that  provided 
by  USCG  Specification  Subpart  160.050, 
manufactured  by  the  Plasti-Kraft  Corp., 
Ozona  Industrial  Park,  Ozona,  Fla.  33560, 
for  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield,  CA  94533,  effective  February  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.050/27/0  dated  April  7,  1967.) 

Approval  No.  160.050/28/0,  30-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  imicellular  plastic  foam 
core,  the  Plasti-Kraft  Corp.  dwg.  dated 
Febniary  1,  1958,  and  revised  specifica- 
tion dated  October  12,  1960,  approved  as 
alternate  ccoistruction  to  tiiat  provided 
by  USCG  Specification  Subpart  160.050, 
manufactured  by  the  Plasti-Kraft  Corp., 
Ozona  Industrial  Park,  Ozona,  Fla.  33560, 
for  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield.  CA  94533,  effective  February  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.050/28/0  dated  April  7,  1967.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Note:  For  motorboats  of  classes  A,  1,  or 
a  not  carrying  pasengers  for  hire. 

Approval  No.  160.052/119/1,  Type  H, 
Model  245,  adult  cloth-covered  unicellu- 
lar plastic  foam  buoyant  vest.  dwgs.  Nos. 
B-280-1  dated  October  13.  1964,  Rev. 
April  14,  1967:  B-280-2  dated  October  8, 
1964:  B-280-3  dated  October  9, 1964;  and 
B-280-5  dated  October  13.  1964.  manu- 
factured by  TapatcOk  Inc.,  Poet  Office 
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Box  49,  Fairfield.  CA  94533,  effecUve  Feb- 
ruary 1,  1972.  (It  Is  an  extension  of  Ap- 
proval No.  160.052/119/1  dated  ^ril  20, 
1967.) 

Approval  No.  160.052/120/1,  Type  H, 
Model  246-M,  child  medium  doth- 
covered  unicellular  plastic  foam  buoy- 
ant vest,  dwgs.  Nos.  B-281-1  smd  B-281-2 
dated  October  14,  1964;  B-281-3  dated 
October  15,  1964,  Rev.  April  14,  1967;  and 
B-281-4  dated  October  14,  1965,  manu- 
factured by  Tapatco,  Inc.,  Post  Office 
Box  49,  Fairfield.  CA  94533,  effective  F^>- 
ruary  1,  1972.  (It  is  an  extension  of  Ap- 
proval No.  160.052/120/1  dated  April  20, 
1967.) 

Approval  No.  160.052/121/1,  Type  n. 
Model  246-S.  child  small  cloth-covered 
unicellular  plastic  foam  buoyant  vest, 
dwgs.  Nos.  B-281-1  and  B-281-2  dated 
October  14,  1964;  B-281-3  dated  Oc- 
tober 15,  1964,  Rev.  April  14,  1967;  and 
B-281-4  dated  October  14,  1965,  manu- 
factured by  Tapatco,  Inc.,  Post  Office 
Box  49,  Fairfield,  CA  94533,  effective  Feb- 
ruary 1,  1972.  (It  is  an  extension  of  Ai>- 
proval  No.  160.052/121/1  dated  April  20, 
1967.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/4/1,  Style  Nos. 
228  and  229,  unicellular  plastic  foam 
cloth-covered  work  vest,  dwgs.  Nos.  282-1, 
282-2,  and  282-3  dated  February  11,  1965, 
and  bill  of  materials  (sheets  1  to  4) 
dated  February  11,  1965,  manufactured 
by  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield.  CA.  94533,  effective  February  1, 
1972.  (It  is  an  extension  of  Approval  No. 
160.053/4/1  dated  April  7.  1967.) 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child,  for  Merchant 
Vessels 

Approval  No.  160.055/70/0,  Type  IB, 
Model  63,  adult  cloth-covered  uniovu- 
lar plastic  foam  life  preserver,  USCG 
Specification  Subpart  160.055  and  dwg. 
No.  160.055-IB  (sheets  1  and  2),  manu- 
factured by  Style-Crafters,  Inc.,  Post 
Office  Box  8277,  Greenville,  SC  29604, 
effective  February  2,  1972.  (It  is  an  ex- 
tensi(xi  of  Approval  No.  160.055/70/0 
dated  April  10,  1967.) 

Approval  No.  160.055/71/0,  Type  IB, 
Model  67,  child  cloth-covered  unicellular 
plastic  foam  life  preserver,  USCG  Speci- 
fication Subpart  160.055  and  dwg.  No. 
160.055-IB  (sheets  3  and  4),  manufac- 
tured by  Style-Crsifters,  Inc.,  Post  Office 
Box  8277,  Greenville,  SC  29604,  effective 
February  2.  1972.  (It  is  an  extension  of 
Approval  No.  160.055/71/0  dated  April  10, 
1967.) 

Approval  No.  160.055/74/0,  Type  lA, 
Model  62,  adult  vinyl  dip  coated  unicel- 
lular plastic  foam  life  preserver,  USCG 
Specification  Subpart  160.055  and  dwg. 
No.  160.055-IA  (sheet  1),  manufactvu-ed 
by  Style-Crafters,  Inc.,  Post  Office  Box 
8277,  Greenville,  SC  29604,  effective  Feb- 
ruary 2,  1972.  (It  is  an  extension  of  Ap- 
proval No.  160.055/74/0  dated  April  10. 
1967.) 

Approval  No.  160.055/75/0,  Type  lA, 
Model  66,  child  vinyl  dip  coated  unicellu- 
lar plastic  foam  life  preserver,  USCG 
Specification  Subptirt  160.055  and  dwg. 
No.  160.055-IA  (sheet  2),  manufactured 
by  Style-iTrafters,  Inc..  Post  Office  Box 
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8277.  Greoiville.  SC  29604.  effective  Feb- 
ruary 2,  1972.  (It  is  an  extensioD  ot 
Approval  No.  160.055/75/0  dated  AimII  10, 
1967.) 

Approval  No.  160.055/79/0,  T^rpe  H. 
Modd  No.  501-U-22  (Mariner  HI) ,  adult 
vinyl  dip  coated  unicellular  plastic  foam 
life  preserver,  USCX3  Specification  Sub- 
part 160.055  and  Gentex  dwg.  No.  67P 
1786,  Rev.  B  dated  January  18,  1972,  and 
dwg.  No.  67F1785  dated  August  15,  1967, 
manufactured  by  Gentex  C?orp.,  Carbon- 
dale,  Pa.  18407,  effective  January  31, 
1972.  (It  supersedes  Ain>roval  No.  160. 
055/79/0  dated  December  5,  1967.) 

Buoyant  Vests,  Unicellular  Polyeth- 
ylene Foam,  Adult  and  Child 

Note:  Approved  tor  use  on  motM-boats  of 
classes  A,  1,  or  2  not  carrying  passengen  for 

hire. 

Approval  No.  160.060/10/0,  Tyi)e  II, 
Model  247,  adult  cloth-covered  polyeth- 
ylene foam  buoyant  vest,  dwgs.  Nos. 
B-280-1  dated  October  13,  1964,  Rev. 
April  14,  1967;  B-280-3  dated  October  9, 
1964;  B-280-4  dated  February  1,  1965; 
and  B-280-5  dated  October  13,  1964, 
manufactured  by  Tapatco,  Inc.,  Post 
Office  Box  49,  Fairfield,  CA  94533,  effec- 
tive February  1,  1972.  (It  is  an  extension 
of  Approval  No.  160.060/10/0  dated 
April  20,  1967.) 

Approval  No.  160.060/11/0,  Type  II, 
Model  248-M.  child  medium  cloth- 
covered  polyethylene  fotun  buoyant  vest, 
dwgs.  Nos.  B-281-1  dated  October  14, 
1964;  B-281-3  dated  October  15,  1964, 
Rev.  April  14,  1967;  B-281-4  dated  Oc- 
tober 14,  1965;  and  B-281-5  dated  Feb- 
ruary 1,  1965,  manufactured  by  Tapatco, 
Inc..  Post  Office  Box  49,  Fairfield,  CA 
94533,  effective  February  1,  1972.  (It  is 
an  extension  of  Approval  No.  160.060/ 
11/0  dated  April  20,  1967.) 
,  Approval  No.  160.060/12/0,  Type  n. 
Model  24S-S,  child  small  cloth-covered 
polyethylene  foam  buoyant  vest,  dwgs. 
Nos.  B-281-1  dated  October  14,  1964; 
B-281-3  dated  October  15,  1964,  Rev. 
April  14, 1967;  B-281-4  dated  October  14, 
1965;  and  B-281-5  dated  F^ruary  1, 
1965,  manufactured  by  Tapatco,  Inc., 
Post  Office  Box  49,  Fairfield.  CA  94533, 
effective  February  1,  1972.  (It  is  an  ex- 
tension of  Approval  No.  160.060/12/0 
dated  April  20,  1967.) 

Backfire  Flame  Control,  Gasoline  ES»- 
GiNEs;  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/99/0,  Onan 
Model  145B393  backfire  flame  arrester 
for  gasoline  engines,  with  the  following 
major  components: 

Resonator. 

Disc  assembly. 

Adapter  assembly. 

Flame  arrester  tube  as8em.bly. 

Spacer-resonator  adapter. 

Minor  modification  to  Model  145B354, 
(Tertiflcate  of  Approval  162.041/16/0  to 
fit  Zenith  1408  carburetor,  manufactured 
by  Onan  Division,  Onan  Corp.,  1400  73d 
Avenue  NE.,  Minneapolis,  MN  55432, 
formerly  Studebaker  Corp.,  effective 
February  2,  1972.  (It  is  an  extension  of 
Approval  No.  162.041/99/0  dated  April  18, 
1967  and  change  of  name  and  address 
of  manufacturer. ) 
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Approval  No.  162.041/100/0,  Onan 
Modti  145B386  backfire  flame  arref^ter 
for  gasoline  engines,  with  the  following 
major  components: 

Resonator. 

Disc  assembly. 

Adapter  assembly. 

Flame  arrester  tube  assembly. 

Spaoer-resonator  adapter. 

Minor  modification  to  Modd  14SB354, 
Certificate  of  Approval  162.041/16/0  to 
fit  Walbro  carburetor,  manufactured  by 
Onan  Division,  Onan  Corp.,  1400  73d 
Avenue  NE.,  Minneapolis,  MN  55432, 
formerly  Studebaker  Corp.,  effective 
February  2,  1972.  (It  is  an  extension 
of  Approval  No.  162.041/100/0  dated 
April  18,  1967  and  change  of  name  and 
address  of  manufacturer.) 

Deck  Coverings  for  Mbscrant  Vessels 

Approval  No.  164.006/2/0,  SEXBA- 
LTTH  magnesite-type  deck  covering 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  R^x>rt  No. 
TO-3610-1215;  PR  1779  dated  July  2. 
1940,  approved  for  use  without  other  In- 
sulating materisJ  as  meeting  Class  A-60 
requirements  in  a  1^-inch  thickness, 
manufactured  by  Selby,  Battersby  k  Co., 
5220  Whitby  Avenue,  Phlladelj^ila,  PA 
19143,  effective  February  3,  1972.  (It  is 
an  extensicm  of  Approval  No.  164.006/2/0 
dated  April  26,  1967.) 

Structural  Insulations  for  Merceiaht 
Vessels 

Approval  No.  164.007/1/0,  "48"  C.  G. 
Felt,  mineral  wo<fl-type  structural  insula- 
tion identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG  3610-1372;  FR-223S  dated 
April  1, 1944,  bats  and  blankets  ain>roved 
for  use  without  other  inmiiniiing  material 
to  meet  Class  A-60  requirements  In  tlilck- 
nesses  and  densities  as  fcdlows: 

Three  inches  at  8  poiuids  per  cubic  foot 
density. 

Four  inches  at  6  pounds  per  cubic  foot 
density. 

manufactured  by  Forty-Eight  bisula- 
tions.  Inc.,  Aurora,  HI.  60504,  effective 
February  3,  1972.  (It  Is  an  extenslCHi  of 
Approval  No.  164.007/1/0  dated  April  26. 
1967.) 

Dated:  March  9,  1972. 

a.  H.  Read, 
Captain,  V.S.  Coast  Ouard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.  72-3816  FUed  S-lS-7a;8:60  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34164) 

CAPITOL  INTERNATIONAL  AIRWAYS, 
INC. 

NoHc*  of  Pestpon*m«nt  of  Prohoaring 
Conforonce  Regarding  Boggogo 
Liability 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  prdiearing 
conference  In  the  above-entitied  matter 
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has  been  postponed  f  ron 
(37  m.  4975,  March  8, 
1972,  at  10  ajn.,  local  ti^^e, 
Universal    Bxillding,    1825 
Avenue  NW..   Washington 
the  undersigned. 

Dated  at  Washington, 
1972. 


Henry 


IsxalI 

He 

IFB  Doc.72-3819  PUed  3-|l3-72;8:51  am) 


March  23.  1972 

1972) ,  to  April  6, 

in  Room  805, 

Crainecticut 

,  DC,   before 


D.C.,  March  9, 


WHITEHOUSE, 

Hearing  Examiner. 


[Docket  No.  23348;  Otder  72-3-18] 

PIEDMONT  AVIATION,  INC.,  AND 
EASTERN  AIR  Lll|lES,  INC. 

Order  Regarding  Route  Transfer  and 
Amendment  of  qe^iflccrtes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Wiashington,  D.C., 
on  the  8th  day  of  March  1972. 

On  April  29,  1971,  Eafetem  Air  Lines, 
Inc.  (Eastern),  and  Pieflmont  Aviation, 
■  Inc.  (Piedmont),  filed  Jplntly  a  motion 
for  issuance  of  a  show]  cause  order  or, 
alternatively,  an  expediied  hearing  and 
interim  exemption,  for  iapproval  of  the 
transfer  of  Eastern's]  authority  at 
Charleston,  W.  Va.,  and  Ashland.  Ky./ 
Himtington,  W.  Va.,  to  Piedmont.  By 
Order  71-10-33.  dated  October  7,  1971, 
the  Board  issued  an  order  to  show  cause 
proposing  to  approve  |  the  requested 
amendments  to  Eastern's  and  Piedmont's 
certificates.  J 

Answers  in  support  oli  the  proposal  in 
Order  71-10-33  have  be^n  filed  by  East- 
em,  the  Greater  Cincinnati  CThamber  of 
Commerce  and  the  Kenton  County  Air- 
port Board  (CTinclnnati),  the  city  of 
Huntington,  the  countjf  of  CTabell,  the 
Huntington  Chamber  of  Commerce,  and 
the  Tri- State  Airport  Authority  (Hunt- 
ington Parties) ,  and  Piedmont.  Answers 
in  opposition  to  the  prjoposal  in  Order 
71-10-33  have  been  filed  by  the  Louis- 
ville and  Jefferson  Co^nty  Air  Board 
(LouisTille) ,  Ozark  A^r  Lines,  Ihc 
(Ozark) ,'  and  Congressn^an  Ken  Hechler. 

The  parties  objecting  |o  the  relief  pro- 
posed in  Order  71-10-33  raise  two  main 
contentions.  First,  it  is  asserted  that 
Eastern's  service  to  Charleston  and 
Huntington  has  been  deficient  and  that 
the  proposed  transfer  should  not  be  ap- 
proved In  the  face  of  siich  service.  Sec- 
ondly, it  Is  contended  tlUt  the  proposed 
award  of  one-stop  authority  to  Piedmont 
in  the  Louisville-Washington  market 
would  have  the  effect  ok  prejudging  the 


i  Although  the  answer  i^  Oled  1  d&y  past 
the  time  aUotted  In  oxu  omer  to  show  cause, 
Ozark  claims  It  was  not  aprved  with  a  copy 
of  Piedmont's  i4>pllcatlon  And  thus  co\ild  not 
meet  the  procedxiral  date.  We  will  treat 
Ozark's  pleading  as  a  lat«-flled  answer  and 
permit  It  to  be  flied.  Ozark  requests  that,  In 
the  event  the  Board  decided  to  approve  the 
route  transfer,  such  traxisfieT  be  accompanied 
by  a  condition  that  Piedmont's  LoulsvUle- 
Washlngton  flights  must 
Intermediate  point*. 


serve  at  least  two 
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award  of  nonstop  authority  in  the  Louis- 
ville-Washington Service  InvestlgaticHi, 
Docket  21318.  which  the  Board  has  set 
for  hearing.  It  is  suggested  by  the  parties 
raising  this  contention  that  the  Board 
either  refuse  to  authorize  the  proposed 
Eastern-Piedmont  transfer  or  alterna- 
tively that  the  transfer  be  approved,  sub- 
ject to  a  two-stop  Louisville- WashigtMi 
restriction.  As  a  final  alternative,  it  Is 
proposed  that  the  present  case  be  set 
for  hearing  and  consolidated  with  the 
Louisville-Washington  Investigation. 

Up<Hi  consideration  of  the  foregoing 
pleadings,  we  have  decided  that  the  par- 
ties objecting  to  the  proposed  Eastern- 
Piedmont  transfer  should  be  afforded  an 
opportunity  to  support  their  contentions 
in  an  evidentiary  proceeding  according 
to  the  procedures  specified  herein.  At 
the  same  time,  we  believe  it  desirable  to 
establish  procedures  which  wUl  permit 
the  Board  to  reach  its  decision  on  the 
proposed  transfer  at  the  earliest  possible 
date.  To  satisfy  the  foregoing  objectives, 
we  have  decided  to  process  the  joint  ap- 
plication under  Subpart  M  type  proce- 
dures.' Under  these  procedures,  persons 
desiring  a  hearing  on  the  joint  applica- 
tion will  be  required  to  file  answers  spe- 
cifically requesting  this  relief  in  accord- 
ance with  Subpart  M.  If  a  hearing  Is 
then  foimd  to  be  required,  the  expedited 
procedures  of  Subpart  M  will  be  em- 
ployed.' 

We  have  further  decided  to  deny  the 
requests  that  the  present  proceeding  be 
consolidated  with  the  Louisville-Wash- 
ington Service  Investigation,  supra.  As 
will  be  set  forth  below,  we  are  not  per- 
siiaded   that   consolidation   is   reqiilred 


» We  believe  that  these  procedures  will  af- 
ford full  opportunity  for  consideration  of  the 
contentions  that  Eastern's  service  has  been 
deficient.  In  these  circumstances,  we  do  not 
believe  a  stifflclent  showing  has  been  made 
to  warrant  the  further  relief  requested  by 
Louisville — Issuance  of  an  order  to  show 
cause  requiring  Eastern  to  provide  Improved 
service  while  the  present  case  Is  pending. 
Moreover,  it  Is  doubtfial  that  an  adequacy  of 
service  proceeding  could  be  completed  before 
the  present  proceeding,  and  the  decision  In 
the  present  proceeding  will  undoubtedly  ad- 
dress Itself  to  the  Issue  of  future  service  to 
Charleston  and  Huntington/ Ashland. 

•Specifically,  the  future  proceedings  In 
this  docket  will  be  conducted  under  the  pro- 
cedures of  {  302.1301  et  al.,  of  the  Board's 
procedural  regulations.  We  will  not  require 
the  Joint  [4>pUcatlon  to  be  refiled  under  Sub- 
part M  since  this  would  unnecessarily  delay 
the  proceeding.  Instead,  we  will  proceed  un- 
der Subpart  M,  with  the  Joint  appUcatloB 
standing  as  a  Subpart  M  application.  Eastern 
and  Piedmont  will  be  given  10  days  from  the 
date  of  service  of  this  order  to  supplement 
their  application  by  supplying  the  second- 
year  forecast  required  by  Rixle  1304,  and  the 
parties  wUl  then  have  25  days  to  answer  as 
specified  In  Rule  1306.  In  the  event  no  an- 
swers requesting  a  hearing  are  filed,  all 
further  procedural  steps  wlU  be  deemed  to 
have  been  waived  and  the  Board  may  pro- 
ceed to  Issue  a  final  order.  Finally,  we  will 
not  entertain  furthw  motions  to  consolidate 
from  those  parties  whose  motions  are  dealt 
with  In  this  order. 


under  the  facts  now  before  us.*  Never- 
theless, consistent  with  our  usual  prac- 
tice, the  parties  will  remain  free  to 
demonstrate  on  the  record  that  a  restric- 
tion must  be  placed  on  any  Washington- 
Louisville  authority  granted  herein,  or 
that  other  action  is  required  to  prevent 
prejudice  to  the  Louisville- Washington 
Investigation. 

In  our  judgment,  consolidation  of  the 
Louisville-Washington  case  with  the 
•present  proceeding  is  not  required  under 
the  circumstances  here  present.  Under 
the  Ashbacker  doctrine,**  two  applica- 
tions must  be  considered  contempora- 
neously if  the  grant  of  one  would  pre- 
clude, as  a  matter  of  economic  fact, 
grant  of  the  other.  It  has  not  been 
demonstrated  that  the  Ashbacker  test 
has  been  satisfied  with  respect  to 
the  Louisville-Washington  one-stop  smd 
nonstop  requests.  Louisville  and  Wash- 
ington are  450  air  miles  apart  and  we  are 
doubtful  that  one-stop  authority  in  this 
market  would  be  suflQciently  competitive 
with  nonstop  authority  so  that  a  receipt 
by  Piedmont  of  the  former  would  pre- 
clude, as  a  matter  of  economic  fact,  the 
subsequent  award  of  the  latter. 

We  are  also  unpersuaded  that  con- 
solidation is  required,  as  a  matter  of  law 
or  discretion,  because  of  the  possibility 
that  an  awsird  of  one-stop  authority  to 
Piedmont  in  the  present  case  will  give 
Piedmont  the  status  of  an  incumbent 
carrier  thereby  enhancing  Piedmont's 
position  as  an  applicant  in  the  Louisville- 
Washington  Investigation.  While  it  is 
true  that  the  Board  has  given  decisional 
weight  to  the  faptor  of  incumbency,  this 
factor  is  only  one  of  many  applied  by 
the  Board  and  the  weight  to  be  given  to 
any  particular  decisional  factor  can  be 
determined  only  after  a  full  considera- 
tion of  the  evidentiary  record  developed 
in  a  proceeding.'  Moreover,  even  assum- 
ing arguendo  that  grant  of  the  present 
application  would  change  the  relative 
positions  of  the  applicants  in  the  Louis- 
ville-Washington case,  we  are  not  per- 


*  As  a  threshold  matter,  we  are  not  con- 
vinced that  a  request  for  new  route  author- 
ity must  necessarily  be  consolidated  with  a 
proceeding  Involving  a  transfer  proposal 
such  as  that  presented  here.  Cf:  Western 
Air  Lines  ▼.  CAB,  184  F.ad  646  (9th  Cnr. 
1950)  and  Application  of  Eastern  Air  Lines 
and  Ozark  Air  Lines  for  transfer  of  certain 
route  authority,  Order  E-18771,  Sept.  6,  1962. 
However,  we  flxid  it  unneceeaary  to  pass  on 
this  question  here  in  view  of  our  present 
determination  that,  as  a  matter  of  economic 
fact,  the  transfer  of  one-stop  authority  will 
not  preclude  a  subsequent  award  of  nonstop 
authority. 

"  Ashbacker  Radio  Corp.  v.  P.C.C,  326  TJjS. 
327  (1946). 

•  Thus  the  Board  hag  found  that  the  factor 
of  Incumbency  outweighed  by  other  factors. 
See,  e.g.,  Austin-West  Service  Investigation, 
Order  70-7-38,  dated  July  7,  1970.  Moreover, 
even  assuming  that  Incubibency  could  be  the 
dl^xjeltlve  factor  in  the  LoulsvUle-Waahlng- 
ton  case.  Piedmont's  status  as  an  incumbent 
carrier  might  be  Inferior  to  that  of  Alle- 
gheny, which  presently  provides  one-stop 
service  between  LoulsvUle  and  Baltimore's 
Friendship  Airport. 
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suaded  that  this  consideration  requires 
consolidation  of  the  two  proceedings. 
Many  Board  proceedings  result  in  route 
awards  which  have  some  effect  on  carrier 
selection  criteria  in  future  p:oceedings. 
For  example,  a  carrier  awarded  a  new 
route  in  one  proceeding  may  be  less  in 
need  of  strengthening  in  subsequent  pro- 
ceedings. Board  proceedings  would  soon 
become  unduly  complex  and  unmanage- 
able if  we  consolidated  all  proceedings 
which  might  affect  each  other.* 

Finally,  we  will  deny  the  joint  request 
by  Eastern  and  Piedmont  for  authoriza- 
tion of  the  proposed  transfer  by  exemp- 
tion and  suspension  pending  final  action 
on  the  transfer  application.  We  are  not 
persuaded  tiiat  this  is  an  apprtn^riate 
situation  for  the  exercise  of  the  Board's 
extraordinary  exemption  powers. 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  of  Ozark  Air  Lines,  Inc. 
for  leave  to  file  a  late-filed  answer,  be 
and  it  hereby  is  granted ; 

2.  The  motion  of  the  Louisville  and 
Jefferson  County  Air  Board  for  leave  to 
file  an  unauthorized  document,  be  and  it 
hereby  is  granted; 

3.  The  petitions  of  the  Greater  Cincin- 
nati Chamber  of  Commerce  and  the 
Kenton  Airport  Board,  the  city  of  Hunt- 
ington, the  coimty  of  Cabell,  the  Hunt- 
ington Chamber  of  Commerce  and  the 
Tri-State  Airport  Authority,  the  Louis- 
ville and  Jefferson  County  Air  Board, 
Eastern  Air  Lines,  Inc.,  and  Piedmont 
Aviation,  Inc.  for  leav?  to  file  unauthor- 
ized documents,  be  and  they  hereby  are 
granted; 

4.  The  motions  of  the  Louisville  and 
Jefferson  County  Air  Board  and  Ozark 
Air  Lines,  Inc.  for  consolidation,  be  and 
they  hereby  are  denied; 

5.  The  joint  motion  of  Esistem  Air 
Lines,  Inc.,  and  Piedmont  Aviation,  Inc., 
for  an  expedited  hearing,  be  and  it  hereby 
is  granted ; 

6.  The  joint  motion  of  Eastern  Air 
Lines,  Inc.  and  Piedmont  Aviation,  Inc. 
for  interim  exemption  relief,  be  and  it 
hereby  is  denied ; 

7.  Within  10  days  of  the  date  of  this 
order  Eastern  Air  Lines,  Inc.  and  Pied- 
mont Aviation,  Inc.  should  file  a  sup- 
plement to  its  application  in  Docket 
23348  setting  forth  a  2-year  forecast 
lor  this  joint  proposal,  and  compljdng 
fully  with  Rule  1307(a)  of  the  Board's 
rules  of  practice: 

8.  Any  interested  persons  may  within 
25  days  after  the  filing  by  Eastern  Air 
Lines,  Inc.  and  Piedmont  Aviation.  Inc. 
of  its  supplemental  application,  file  with 
the  Board  an  answer  to  such  application, 
such  answers  to  comply  with  the  provi- 
sions of  Rules  1306  and  1307(a)  of  the 
Board's  rules  of  practice ; 

9.  If  answers  opposing  the  applica- 
tion and  requesting  a  hearing  are  filed 
pursuant  to  paragraph  8  and  the  Board 
determines  that  a  hearing  is  required. 
Eastern  Air  Lines,  Inc.'s  and  Piedmont 
Aviation,  Inc.'s  joint  application  will  be 


'  In  any  event,  Ozark  remains  free  to  argue 
at  the  proper  time  the  fact  that  Peldmont's 
historic  interest  in  the  Louisville-Washing- 
ton market  Is  limited  and  should  not  be  dis- 
positive on  the  question  of  carrier  selection. 
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considered  by  the  Board  under  the  ex- 
pedited procedures  for  Subpart  M  of  its 
rules  of  practice,  specifically  Rules  1308- 
1315; 

10.  In  the  event  no  such  answers  are 
filed  all  further  procedural  steps  will 
deem  to  have  been  waived  and  the  Board 
may  proceed  to  issue  a  final  order;  and 

11.  A  copy  of  this  order  shall  be  served 
upon  the  parties  listed  in  ordering  paira- 
graph  5  in  Order  71-10-33,  dated  Octo- 
ber 7, 1971. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zimk, 

Secretary. 

|FR  Doc.72-3818  FUed  3-13-72:8:60  am] 


[Docket  No.  182671 

SOUTHERN  TIER  COMPETITIVE 
NONSTOP  INVESTIGATION 

Notice  of  Hearing  Regarding 
Houston-Miami   Phase 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  April  4,  1972,  at  10  a.m.,  e.s.t.,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  the  imdersigned  examiner. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  January  27,  1972.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  8, 
1972. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 
|FR  Doc.72-3820  Piled  3-13-72:8:51  am] 


CIVIL  SERVICE  COMMISSION 

ACTION 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  October  27,  1971,  P.R. 
Doc.  71-15514  the  Civil  Service  Commis- 
sion authorized  Action  to  fill  by  non- 
career  executive  assignment  the  position 
of  Deputy  Associate  Director  for  Vista 
and  Anti-Poverty  Programs,  Office  of  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations,  Office  of  Vista. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Deputy 
Associate  Director  for  Vista  and  Anti- 
Poverty  Operations  (Director  of  Vista). 
Office  of  the  Associate  Director  for  Do- 
mestic smd  Anti-Poverty  Operations, 
Office  of  Vista. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.72-3824  Piled  3-13-72:8:61'  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  i  9.20  of  Civil 
Service  Rule  EX  (5  CrPR  9.20),  the  ClvU 
Service  Ccmimission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignmait  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  (Dental  Af- 
fairs), Office  of  the  Secretary,  Office  of 
the  Assistant  Secretary  for  Health,  and 
Scientific  Affairs. 

UifTTED  States  Crvn,  Serv- 
ice Commission, 
[seal]      Jakes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-3826  PUed  3-lS-72;8:61  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Health  Sciences,  Office  of 
the  Secretary,  Office  of  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-3826  Filed  3-18-72:8:61  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  9  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revtAes  the  au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  for  Health  lian- 
power.  Office  of  the  Secretary,  Office  of 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs. 

United  States  Civil  Serv- 
ive  commzssioh, 
[  SEAL  ]     James  C  .  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-3827   PUed   8-13-72:8:61   am] 
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5314 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Mak« 
Noncare«r  Executive  Assignments 

Under  authority  of  §  9^0  of  Civil  Serv- 
ice Rule  IX  (5  CFR  •.20),  the  Civil 
Service  Commission  autiiorizes  the  De- 
partment of  Transportition  to  fill  by 
noncareer  executive  asagnment  in  the 
excepted  service  the  ix>ition  of  Special 
Assistant  to  the  Secretary  (Special 
Projects) . 

UwrrED  STATip  Civil  Serv- 
ice COI1B4ISSION, 

[seal]     James  C.  Sprt^ 

Executive  ^Assistant  to 
the  Ocnnmissioners. 

[PR  Doc.72-3828   Filed   3'-13-72:8:51   am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


(Dockets  Nos.  19218-1931I  •; 


5  KW,  INC.,  AND 

BROADCASTIN0 


CLIIITON 


FCC  73-B-54] 

COUNTY 
CORP. 


Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applicationi  of  5  KW,  INC., 
Wilmington,  Ohio.  Dockk  No.  19218,  Pile 
No.  BPH-7074 :  Clinton!  County  Broad- 
casting Corp.,  WilmingtCHi,  Ohio,  Docket 
No.  19219,  Pile  No.  BPH-7122;  for  con- 
struction permits.  j 

1.  This  proceeding  involves  the  mutu- 
ally  exclusive  applications  of  5  KW,  Inc. 
(5  KW)  and  Clinton  Coiinty  Broadcast- 
ing Corp.  (Clinton  Coui^ty)  for  a  c<m- 
stniction  permit  to  estsjblish  a  new  FM 
broadcast  station  at  Wilmington,  Ohio. 
The  applications  were'  designated  for 
hearing  by  Commission  I  Order.  FCC  71- 
410,  released  April  21,  1971.  on  various 
issues.  Including  a  limited  financial  quali- 
fications issue  against  Clinton  County  to 
determine  "whether  (ilj)  has  available 
the  additional  (funds)  ifequired  for  con- 
struction and  first-year  operation  of  its 
proposed  station  with<>ut  reliance  on 
revenues  •  •  '."  The  hearing  was  held 
on  September  27,  1971,1  sind  the  record 
was  closed  on  October  ll  1971.  Presently 
before  the  Review  Board  are:  (1)  A  fur- 
ther petition  to  enlarge  Ifesues,  filed  Octo- 
ber 26. 1971.  by  5  KW;'  ^d  (2)  an  appeal 
from  Examiner's  grani  of  petition  to 
amend  application,  filed  panuary  25, 1972, 
by  5  KW.'  The  petition  and  the  appeal 
both  relate  to  Clinton  Cbunty's  financial 
qualifications  and  a  brlfef  r€simi6  of  the 
factual  circumstances  snrroimding  them 
would  be  helpful  to  an  understanding  of 
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our  dlBpoBition.  5  KWs  fxirther  petition ' 
requests  the  addition  of  an  issue  inquir- 
ing into  the  financial  qualifications  of 
Clinton  County  during  Its  second  year  of 
operation.*  In  response  to  5  KW's  peti- 
tion. Clinton  County  filed  an  oppositlwi 
pleading  with  the  Review  Board  (see  note 
1,  supra) .  and,  on  the  same  day  (Novem- 
ber 18,  1971),  filed  a  petition  with  the 
Hearing  Examiner  requesting  permission 
to  amend  its  application  regarding  its  fi- 
nancial qualifications.  The  Hearing  Ex- 
aminer, by  order  released  December  1, 
1971  (FCC  71M-1865),  granted  the  peti- 
tion, reopened  the  record,  accepted  the 
amendment.  Incorporated  it  by  reference, 
and  again  closed  the  record.  On  Decem- 
ber 6,  1971,  5  KW  formally  requested  the 
Examiner  to  reconsider  his  December  1st 
order,  or.  In  the  alternative,  to  allow  5 
KW  to  file  an  appeal.  The  Examiner,  by 
order.  FCC  72M-91,  released  January  20, 
1972,  denied  the  request  for  reconsidera- 
tion, but  granted  5  KW  permisslMi  to  file 
an  appeal  with  the  Review  Board.  We 
will  first  dispose  of  5  KW's  appeal  and 
then  we  will  consider  its  petition. 

Appeal  From  Examiner's  Grant  of 
Petition  To  Amend  Application 

2.  The  Hearing  Examiner,  c<xiclud- 
ing  that  Clinton  Coimty's  petition  was 
unopposed  and  that  good  cause  was 
shown,  accepted  the  amendment.  He 
denied  reconsideration  of  his  Order  be- 
cause 5  KW's  petition  to  enlarge  was 
pending  before  the  Board.  5  KW  bctses 
its  appeal,  in  part,  on  the  fact  that  op- 
position pleadings  to  Clinton  Coxinty's 
petiticm  to  amend  application  were  not 
required  to  be  filed  before  December  1, 
1971;  that  the  Broadcast  Bureau  filed 
its  commCTits  an  November  30,  1971,  and 
5  KW  filed  its  oppositiwi  on  Decem- 
ber 1,  1971;  and,  that,  without  consider- 
ing either  of  these  pleadings,  the  Hear- 
ing Examiner  Issued  his  order  of 
November  30,  1971.  5  KW  also  contoids 
that  Clint<»  County  failed  to  show  why 
its  amendment  could  not  have  been 
proffered  earlier  in  the  proceeding ;  that 
Clinton  County  failed  to  show  good  cause 
as  is  required  by  S  l.S22(b)  of  the  Com- 
mission's rules;  that  the  amendment 
would  necessitate  rec^jening  the  record 
and  further  hearing,  thereby  disrupting 
the  orderly  conduct  of  the  proceeding; 
and  that  5  KW  may  be  imf airly  prej- 
udiced and  that  Clinton  County  thereby 
may  gain  in  competitive  advantage. 

3.  Clinton  County,  in  opposition,  con- 
tends that  since  the  amendment  was 
filed  in  direct  response  to  5  KW's  petition 
to  enlarge  Issues,  good  cause  exists;  t2iat 
CUnton  County  could  not  possibly  have 
amended  its  financial  showing  earlier  In 
the  proceeding  since  5  KW's  requested 


uid  (c)  reply,  filed 


•Also  before  the  Board!  for  consideration 
Are:  (a)  Oppoeltlon,  filed  Nov.  18.  1971,  by 
CUnton  County;  (b)  Broad|caat  Bureau's  com- 
ments, filed  Nov.  19,  1971; 
Dec.  1,  1971,  by  6  KW. 

■Related  pleadings  bef<^  the  Board  are: 
(a)  Opposition,  filed  Jan.  i7, 1972,  by  CUntoa 
County;  and  (b)  Broadcast  Bureau's  oppo- 
slUon,  filed  Feb.  4, 1973. 


*  This  Is  6  KW's  second  petition  to  enlarge 
Issues.  Its  first  petition  was  dismissed  by  the 
Review  Board  by  memorandum  opinion  and 
order,  released  Sept.  29,  1971  (31  PCC  2d  871, 
22  RR2d  1056). 

•  The  requested  issue  reads  as  follows:  "To 
determine  whether  sufficient  funds  will  be 
available  to  siistaln  the  station  proposed  by 
Clinton  Coiuity  •  •  •  during  the  second 
year  at  opcraUon." 


issue  is  based  aa  a  novel  theory  which 
the  Commissiafi  adopted  after  the  hear- 
ing in  the  current  proceeding  was  closed; 
that  Clinton  Coimty  will  not  gain  a  com- 
petitive advantage  since  financial  issues 
are  not  comparative;  and  that  the  pro- 
posed changes  do  not  change  Clinton 
Covmty'8  proposals  in  a  major  way,  but 
merely  alter  its  financial  arrangements 
to  the  extent  necesfary  to  meet  5  KW's 
objections. 

4.  The  Broadcast  Bureau  supports  the 
Hearing  Examiner's  grant  of  Clinton 
Coimty's  petition  to  amend.  The  Bureau 
contends  that  the  issue  requested  by  5 
KW  in  its  October  26th  petition  is  war- 
ranted; that  inquiry  cannot  be  made 
under  the  financial  issue  as  currenUy 
framed;  that  since  Clinton  County's 
amendment  is  addressed  to  this  new  dis- 
qualifying (not  comparative)  issue,  good 
cause  for  filing  exists;  and  that,  since 
5  KW's  petition  to  enlarge,  of  necessity, 
requires  additional  hearings,  to  argue 
that  Clinton  County's  amendment  will 
imduly  delay  or  disrupt  the  ciurent  pro- 
ceeding is  inconsistent. 

5.  The  Review  Board  will  deny  5  KW's 
appeal  despite  the  Hearing  Examiner's 
error  in  Issuing  his  order  without  con- 
sidering the  pleadings  filed  by  5  KW  and 
the  Broadcast  Bureau.  The  opposition 
and  comments  were  not  required  to  be 
filed  before  December  1,  1971.  See  Com- 
mission SS  1.4  and  1.45.  Having  filed  on 
time,  5  KW  and  the  Bureau  were  en- 
tiUed  to  have  their  contentions  consid- 
ered. Therefore,  the  Hearing  Examiner's 
order,  released  December  1,  1971,  was 
premature.  Charlottesville  Broadcast- 
ing Corp.,  1  PCC  2d  1140,  6  RR  2d  268 
(1965).  Nevertheless,  since  we  will  con- 
sider the  substance  of  the  objections 
raised  in  these  earlier  pleadings,  the  ap- 
peal will  be  decided  on  its  merits. 

6.  In  our  (Y>inion.  the  Examiner  was 
correct  in  allowing  Clinton  County  to 
amend  its  financial  showing  in  response 
to  5  KW's  further  petition  to  enlarge  is- 
sues. A  grant  of  5  PCW's  petition,  which 
was  filed  after  the  hearing  was  over  and 
the  record  closed  (see  paragraph  1, 
supra),  would  require  the  record  to  be 
reopened  and  an  additional  hearing  to 
be  held.  It  is  therefore  inconsistent  for 
5  KW  to  argue  that,  because  Clinton 
County's  amendment  will  also  necessitate 
further  hearing,  it  should  be  disallowed. 
It  is  clear  from  the  record  that,  but  for 
5  KW's  petition,  Clinton  County  would 
not  have  petitioned  to  amend  its  applica- 
tion. In  similar  circumstances  in  the  past, 
we  liave  held  that  the  pendency  of  a  re- 
quest for  a  financial  qualifications  issue 
against  an  applicant  constitutes  good 
cause  for  the  allowance  of  a  financial 
amendment,  as  long  as  the  amendment 
would  not  adversely  affect  the  other 
parties  or  the  conduct  of  the  hearing. 
See,  e.g.,  Combelt  Broadcasting  Corp., 
14  FCC  2d  797.  14  RR  2d  426  (1968); 
Lebanon  Valley  Radio,  Inc.,  3  FCC  2d  61, 
8  RR  2d  267  (1966) .  Since  the  record  in 
this  proceeding  will  have  to  be  reopened 
in  any  event  (see  paragraph  12,  infra), 
the  conduct  of  the  hearing  will  not  be 
adversely  affected  as  a  result  of  accept- 
ance ot  CUntOQ  County's  amendment. 
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Nor  would  there  be  adverse  affect  on  5 
KW,  for  the  Commission  has  on  many 
occasions  held  that  "  ( n )  o  applicant  has 
a  vested  Interest  in  the  disqualification 
of  a  competing  applicant."  Azalea  Cor- 
poration, 31  PCC  2d  561,  563,  22  RR  2d 
909,  911  (1971).  Furthermore,  where  an 
applicant  "is  prejudiced  (Aly  to  the  ex- 
tent that  it  is  denied  the  possibility  of 
obtaining  a  grant  by  default  through  (its 
competitor's)  disqualification,"  such  dis- 
advantage is  not  worthy  of  "protection". 
Fisher  Broadcasting  Co..  30  FCC  177,  179, 
19  RR  997,  999b  (1961).  Thus,  where  as 
here,  a  noncomparative  issue  is  involved," 
it  has  long  been  Commission  policy  to 
permit  an  applicant  to  remove  a  poten- 
tially disqualifying  factor  through  an 
amendment  that:  (1)  Is  filed  with  due 
diligence;  (2)  does  not  require  the  addi- 
tion of  new  parties  or  issues;  and  (3) 
does  not  prejudice  other  parties.  See 
Besicon  Broadcasting  System,  Inc.,  FCC 
60-118.  19  RR  927  (1960) .  Having  deter- 
mined that  the  Examiner  was  correct  in 
accepting  Clinton  County's  financial 
amendmmt,  we  will  now  proceed  to  5 
KW's  petition  to  enlarge  Issues. 

Further  PsTiTioir  to  Enlarge  Issues 

7.  5  KW's  request  for  an  expanded 
financial  issue  against  Clinton  County 
(see  note  4,  supra) ,  is  based  on  that  ap- 
plicant's financial  showing  as  set  forth 
in  its  application  and  in  its  hearing  ex- 
hibits. 5  KW  notes  that  Clinton  County 
relies  heavily  on  several  bank  loans  to 
finance  the  construction  and  operation 
of  its  station.  Petitioner  avers  that  the 
loans  will  all  be  repayable  in  full  15 
months  after  they  are  made,  and  argues 
that  these  loan  agreements  evade  the 
Commission's  Ultravlsion  requirements;  • 
that  Clinton  County  has  avoided  fi- 
nancial instability  during  its  first  jrear 
of  operation  by  postponing  lump  sum 
repayment  of  its  loans  until  Its  second 
year  of  operation;  and  that,  under  the 
agreements,  there  is  a  strong  possibility 
that  Clinton  County  will  go  bankrupt 
during  its  second  year.  In  support  of  its 
request,  5  KW  cites  the  Commission's 
memorandum  opinion  and  order  in 
Greenfield  Broadcasting  CorporaUoD, 
PCC  71-1049,  32  PCC  2d  135.  released 
October  20,  1971,  where  the  Commission 
designated  a  "second  year"  financial 
qiudificatlons  issue  against  an  applicant 


'  It  is  well  established  that  financial  quali- 
fications are  "a  basic  rather  than  a  oompara- 

tive  factor Contact,  19  FOC  6««,  687, 

10  RR  860.  082  (1054). 

•  In  Ultravlsion  Broadcasting  Co.,  1  PCC 
2d  544,  5  RR  Zd  343  (1980) .  the  Oommlaslon 
stated  that  "where  an  applicant  la  able  to 
dentonstrate  the  financial  abUlty  to  -meet 
costs  and  expenses  during  the  first  year  with- 
out Income  only  because  the  first  monthly 
or  quarterly  Installment  paymenu  for  equip- 
ment or  other  fixed  charges  have,  by  agree- 
ment *  *  *,  been  deferred  beyond  that  pe- 
riod, we  will  scrutinize  with  care  the  appli- 
cant's Itemization  of  expenses.  Our  purpoae 
*  *  *  la  to  enable  us  to  make  an  infonned 
Judgment  as  to  whether  a  continuing  opera- 
tion In  the  public  Interest  la  Ukely,  •  •  •••  i 
FCC  ad  at  547,  6  BB  ad  at  347-0. 
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for  a  construction  permit  for  a  standard 
broadcast  station.' 

8.  In  opposition,  Clinton  County  at- 
taches its  then  proffered  amendment 
(later  accepted  by  the  Hearing  Exami- 
ner, by  order  released  December  1,  1971, 
and  affirmed  by  the  BoarChere) ,  detail- 
ing the  steps  taken  by  it^  response  to 
5  KW's  petition.  The  amendment  in- 
forms the  Commission  that  Clinton 
County  has  renegotiated  its  loan  agree- 
ments to  provide  for  a  specific  repay- 
ment plan.  C:iinton  County  argues  that 
the  changes  in  Its  financial  arrange- 
ments adequately  resolve  the  questions 
raised  by  5  KW. 

9.  In  its  comments,  the  Broadcast  Bu- 
reau contends  that  5  KW's  petition  Is 
untimely,  and  that  petitioner  has  not 
shown  good  cause  for  the  late  filing. 
Nevertheless,  the  Bureau  does  not  object 
to  consideration  of  the  merits  of  the  pe- 
tition because  of  the  substantial  ques- 
tion raised,  i.e.,  the  possibility  that  Clin- 
ton County  may  not  be  able  to  sustain 
operations  in  its  second  year.  The  Bu- 
reau asserts  that  if  Clinton  County  does 
not  satisfactorily  answer  the  questions 
raised  regarding  Its  flnsmcial  qualifica- 
tions, the  issue  should  be  added  because 
the  question  cannot  be  answered  or  ex- 
plored under  the  designated  issue. 

10.  Although  5  KW's, petition  is  late 
filed,  the  Board  brieves  that  it  raises  a 
substantial  question  which  requires  us 
to  consider  its  merits.*  Athens  Broad- 
CEisting  Company,  Inc.,  27  FCC  2d  7.  20 
RR  2d  1115  (1971);  The  Edgefield- 
Saluda  Radio  Co.  (WJES) ,  5  PCC  2d  148, 
8  RR  2d  611  (1966).  As  originally  pro- 
posed, Clinton  Ctounty  had  negotiated 
$59,900  worth  of  loans  in  order  to  fl- 
naace  the  construction  and  o(>erattan  of 
its  proposed  station.  The  balk  of  the 
principal  on  the  loaSi  was  to  become 
due  15  months  after  the  loans  were 
made,  subject  to  possible  extensions  for 
an  additional  15  months.  This  arrange- 
ment could  have  resulted  in  a  situation 
where  CTlinton  County  would  not  have 
been  able  to  meet  its  liabilities  should 
all  the  loans  become  due  and  owing  after 
the  first  year.  In  an  attempt  to  remedy 
this  situation,  and  in  response  to  5  KW's 
petition,  Clinton  Ctounty  renegotiated  Its 
loans  so  that,  as  of  now,  $24,500  of  the 
principal  is  due  over  a  period  of  2  years. 
In  equal  monthly  Installments  com- 
mencing 16  months  after  the  loans  are 
made,  and  $30,000  in  principal  is  due  in 
39  equal  monthly  installments  with  the 


^6  KW  insists  that  an  additional  Issue  la 
not  necessary  In  order  to  inquire  Into  Clinton 
County's  possible  evasion  of  the  Ultravlsion 
standard.  Nevertheless.  6  KW  states  that  It 
la  requesting  such  an  issue  In  the  event  that 
the  Review  Board  deems  it  necessary. 

'In  our  opinion.  6  KW's  reUance  on  the 
release  of  Greenfield  to  establish  good  cause 
Is  misplaced.  The  Commission,  in  other  cases 
released  before  the  designation  order  In  this 
proceeding  was  published,  held  that  it  wUl 
examine  second-year  finances  of  a  broadoaat 
applicant  where  the  particular  facts  of  the 
case  warrant  it.  See  Clay  Broadcasters,  Inc.. 
FOG  71-364,  ai  RR  2d  442  (1971) ;  A-C  Broad* 
OMters,  10  FCX;  ad  266,  11  RR  ad  360  (1067); 
XntravlsKMi,  s\ipzm. 
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first  payment  due  39  months  after  the 
loan  is  msule.'  Besides  available  funds 
totaling  $66,150,  Clinton  Coimty  also  In- 
tends to  finance  Its  second  year  of  op- 
erati(»i  with  advertising  revenues 
estimated  at  $40,0OO-$80,000,  but  im- 
substantiated  except  as  to  two  adver- 
tisers' orders  to  a  total  of  $1,664." 
Thus,  after  meeting  construction  costs 
and  first-year  operating  expenses  of 
$57,135,  Clinton  County  will  have  only 
$15,015,  plus  unsubstantiated  revenues 
to  help  finance  second-year  expenses  of 
$63,737.53." 

11.  Clinton  County,  while  ostensibly 
showing  that  it  will  have  sufficient  cash 
to  construct  the  station  and  pay  first- 
year  operating  expenses  without  reve- 
nues, has  set  up  a  thin  corporate  struc- 
ture with  a  high  debt  to  asset  ratio. 
Rather  than  mpply  risk  capital,  the  only 
equity  being  $6,250  cash,  the  corpora- 
tion prcHxises  to  take  out  loans.  These 
loans  are  personal  and  bank  loans.  The 
bank  loans  are  guaranteed  by  third  per- 
sons who  are  not  corporate  stockholderB 
or  who  are  only  minor  preferred  stock- 
holders. While  shareholders  may  tend  to 
take  a  greater  risk  and  obligation  in  order 
to  see  their  company  sunrive  and  might 
not  require  strict  repayment,  here  there 
is  no  way  we  can  reasonably  assume  that 
the  guarantors  and  the  banks  will  be  so 
generous.  Nor  do  we  have  any  informa- 
tion before  us  tram  which  we  can  deduce 
that  the  guarantors  could  and  would  be 
willing  to  meet  the  bank  loans  and  allow 
the  corporation  to  reimburse  them  In  the 
future.  Similarly,  It  appears  that  unless 
Herbert  Shaper  te  repaid  by  the  corpora- 
tion, he  in  turn,  would  be  imable  to  refiay 
his  loan  to  the  liCllers.  See  note  9,  supra. 
The  foregoing  raises  a  serious  question  of 
whether  Clinton  Coimty  will  be  able  to 
sustain  Itself  during  the  second  year  of 
operation.  See  A-C  Broadcasters,  supra. 

12.  Clinton  County  during  Its  second 
year  of  operaticoi,  will  have:  (1)  Only 
$15,015  remaining  from  Its  original 
loans;  (2)  idmost  $27,000  In  debts;  (3) 
normal  operating  expenses  of  approxi- 
mately $37,000;  and  <4)  only  an  unsub- 
stantiated amount  of  revenue.  In  a  situ- 
ation "•  •  •  where  all  depends  on  an 
applicant's  ability  to  turn  a  substantial 


•  amton  County  alao  has  avaUable  M,a60 
In  cash,  and  two  additional  loans  for  •6,400. 
The  SSO.OOO  loan  is  from  Herbert  K.  8h«per, 
Jr.,  president  of  Clinton  County.  In  order 
to  finance  his  loan  to  the  ootporatlon,  Mr. 
Shaper  will  borrow  •30.000  from  Mr.  and  Mrs. 
Samuel  Miller  with  a  repayment  schedule 
correspMtdlng  to  that  ot  the  oorporation  to 
Mr.  Shaper.  This  suggests  that  Shaper  wUl 
rely  on  corporate  repayments  in  order  to 
meet  his  obligation  to  the  MUlers. 

■*The  eeUmate'or  •1,664  in  advertising 
revenues  Is  for  Clinton  County's  first  year 
of  operation.  There  Is  no  showing  aa  to 
second-year  revenues. 

"  This  figure  Includes  principal  due  the 
First  NaUonal  Bank  of  WUmlngton,  •6.816.53: 
Interest  due  First  National.  •1A95;  Interest 
due  Mr.  Shaper.  •3.400;  principal  due  Winter* 
National  Bank  &  Trust  Co.,  •6.400;  Interest 
due  Winters,  •106;  principal  and  Interest  due 
Mr.  McClary,  •1.030;  equipment  payments, 
•7,513;  and  operating  costs  of  •96,886. 
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profit  in  the  second  yeir,  the  basis  for 
estimating  costs  and  revenues  becomes 
crucial.  And  such  estimates  must — con- 
sidering the  substantial  deferrals  in- 
volved here — extend  thnoi^h  the  second 
year  because  the  effect  of  these  deferrals 
is  to  diminish  the  vaiie  of  first-year 
'siu-vival'  presumption  qa.  which  the  Ul- 
travlsiffli  standard  reste."  A-C  Broad- 
casters, supra,  10  FCC  Id  at  260,  11  RR 
2d  at  365-6.  Therefore,  we  believe  that, 
imder  the  particular  oapital  structure 
proposed  by  Clinton  County,  the  appli- 
cant was  obligated  to  show  that  it  could 
sustain  Itself  during  the  second  year  of 
operation.  Greenfield  Broadcasting  Cor- 
poration, supra;  Ultravision  Broadcast- 
ing Company,  supra.  Clinton  County 
failed  to  make  that  showing,  suad  the 
necessary  inquiry  cann(^  be  made  under 
the  issue  as  presently  framed.  See  para- 
graph 1,  supra.  Oonseqiiently,  the  record 
in  this  proceeding  will  have  to  be  re- 
opened and  the  issues  enlarged  to  con- 
sider the  important  and  novel  questions 
raised  by  the  particular  facts  of  this  case. 

13.  Accordingly,  it  is  Ordered,  That  the 
appefil  of  5  KW,  Inc.,  from  Examiner's 
grant  of  petition  to  amend  application, 
filed  January  25,  1972,  Is  denied;  and 

14.  It  is  further  ordered.  That  the 
further  petition  to  enlwge  issues,  filed 
October  26,  1971,  by  5  KW,  Inc.,  is 
granted;  and  that  the  issues  in  this  pro- 
ceeding are  enlarged  by  the  addition  of 
the  following  issue :        | 

To  determine  whether  4ifflclent  funds  will 
be  available  to  sustain  tHe  proposed  station 
of  Clinton  County  Broadcasting  Corp.  during 
the  second  year  of  operatloii. 

15.  It  is  further  ordei'ted,  That  the  bur- 
den of  proceeding  with;  the  introduction 
of  evidence  and  the  burden  of  proof  un- 
der the  added  issue  shull  be  on  Clinton 
County  Broadcasting  Corp. 

Adopted:  March  3, 19f72. 

Released:  March 7, 1^72. 

Fkdiral  CJoiocmncATioNS 
Coiacis$iON," 

[ssal]        Ben  F.  WWpli, 

secretary. 

|FR  Doc.7a-€810  FUed  a-13-72:a:50  am] 
[Docketa  Noe.  19361-19^62;  POO  72R-671 

ANTHONY  MAIER  EMTERPRISES,  INC., 
AND  CINCINNATI  AIRCRAFT,  INC. 

M*morandum  Opiiion  and  Order 
Enlarging  Pssues 

In  regard  applications  of  Anthony 
Maler  Enterprises,  Inc.,  Cincinnati, 
Ohio.  Docket  No.  193^1,  PUe  No.  49-A- 
tr-91:  and  Cincinnati  Aircraft,  Inc.,  Cin- 
cinnati, Ohio,  Docket  No.  19352,  File  No. 
129-A-L-91:  for  aeronautical  advisory 
station  to  serve  the  Lunken  Airport, 
Cincinnati,  Ohio. 

1.  This  proceeding!  Involving  the 
mutually  exclusive  am)lications  of  An- 
thony Maler  Enterprises,  Inc.  (Maler) 
and  Cincinnati  Aircrift,  Inc.  (Cincin- 
nati   Aircraft)     for    authorizaUon    to 
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operate  an  aeronautical  advisory  station 
to  serve  Lunken  Airport,  Cincinnati. 
Ofaio,  was  designated  for  hearln«^by 
order  of  the  Clilef,  Safety  and  Special 
Radio  Services  Bureau,  Mlmeo  No.  77312, 
released  November  24,  1971.  Presently 
before  the  Review  Board  is  a  motion  to 
enlarge  issues,  filed  January  18,  1972, 
by  Maler,'  seeking  addition  of  an  issue 
to  determine  whether  Cincinnati  Air- 
craft illegally  operated  a  Unicom  facility 
on  123.0  MHz  at  Lunken  Airport  in  vio- 
lation of  section  301  of  the  Communica- 
tions Act  of  1934,  as  ammded. 

2.  Attached  to  the  motion  is  a  copy  of 
a  letter,  dated  April  26,  1971,  sent  to  the 
Commission  by  Robert  P.  Brown,  Super- 
intendent of  Limken  Airport,  which 
states  that  Queen  City  Flying  Service 
((3ueen  City),  which  had  exclusive  li- 
cense to  operate  the  Unicom  facility  at 
Lunken  Airport,'  filed  notice  of  bank- 
ruptcy on  January  28,  1971;  that  upon 
notice  on  March  17,  1971,  of  re-entry  by 
the  city  of  Cincinnati  of  all  premises 
rented  by  Queen  City  at  the  airport,  the 
Unicom  was  relocated  from  the  hangar 
rented  by  Queen  City  to  that  owned  and 
operated  by  (Cincinnati  Aircraft;  and 
that,  at  the  time  of  the  letter,  Cincin- 
nati Aircraft  was  continuing  to  operate 
the  Unicom.  The  designation  order 
states  that  (Cincinnati  Aircraft  requested 
on  September  2,  1971,  and  received  on 
September  3,  1971,  temporary  authority 
from  the  Safety  and  Special  Radio  Serv- 
ices Bureau,  pursuant  to  S  87.251(a),  to 
operate  an  aeronautlcsJ  advisory  station 
at  Lunken  Airport.  However,  in  view  of 
the  letter  submitted  by  the  petitioner, 
the  Review  Board  finds  that  a  substan- 
tiaJ  question  has  been  raised  as  to 
whether  Cincinnati  Aircraft  operated 
the  Unicom  facilities  at  Lunken  Airport 
in  violation  of  section  301  of  the  Act 
between  the  dates  of  March  17, 1971,  and 
September  3,  1971^  prior  to  requesting 
and  receiving  license  from  the  Commis- 
sion to  do  so.  Since  Cincinnati  Aircraft 
has  not  responded  to  the  petition,  the 
question  must  be  resolved  in  an  evi- 
dentiary hearing,  and  an  appropriate  is- 
sue will  be  specified.* 

3.  Accordingly,  it  is  ordered,  That  the 
motion  to  enlarge  issue  to  determine  ille- 
gal use  of  Unicom,  filed  January  18,  1972, 
by  Anthony  Maler  Enterprises,  Inc.,  Is 
granted;  and 

4.  It  is  further  ordered,  ThsX  the  issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Cincinnati  Aircraft, 
Inc.,  has  operated  an  aeronautical  advisory 
station  ait  Lunken  Airport  without  a  valid 
authorization,  in  violation  of  Commlaslon 
rules  and  the  Communications  Act  at  1934, 
and,  if  ao,  the  effect  of  such  violation  on 


Cincinnati  Aircraft's  quaUflotttlotM  to  be  • 
CoDunlssioii  licensee; 

and 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  Anthony  Maler  Enterprises, 
Inc.,  and  the  burden  of  proof  shall  be  on 
Cincinnati  Aircraft,  Inc. 

Adopted:  March  7, 1972. 

Released:  March  9, 1972. 

Federal  Commxtnications 
coiocission,* 
[seal]         Ben  P.  Waple, 

Secretary. 

[FR  I>Jc.7a-3809  PUed  3-13-72:8:60  am) 


u  Board  member  Keeah  r  abaent 


>  Also  before  the  Board  are  comments,  filed 
Jan.  27,  1972,  by  the  Safety  and  Special  Ra- 
dio Services  Bureau. 

•Section  87.261(a)  provides  that  only  one 
aeronautical  advisory  station  may  be  author- 
iised  to  operate  at  a  landing  area. 

'Although  the  instant  petition  was  not 
timely  filed,  serious  public  interest  questions 
warranting  consideration  on  the  merits  have 
been  raised.  See  "The  Edgefield-Saluda  Radio 
Co.  (WJES),"  5  POC  2d  148,  8  RR  2d  611 
(1966). 


[Docketa  Nos.  19463-19468;  KXJ  72-197] 

NORTH  TEXAS  ENTERPRISES,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  North  Texas 
Enterprises,  Inc.,  Amarillo,  Tex.,  re- 
quests: 1090  kc,  5  kw.,  50  kw.-LS,  DA-2, 
U,  Docket  No.  19453,  PUe  No.  BP-18118: 
Friend  Radio,  Inc.,  CHovls,  N.  Mex.,  re- 
quests: 1090  kc,  250  w.,  day.  Docket  No. 
19454.  Pile  No.  BP-18288:  Caprock  Ra- 
dio, Inc..  Lv&bock,  Tex.,  requests:  1090 
kc,  50  kw..  DA-day,  Docket  No.  19455, 
File  No.  BP-18432;  Panhandle  Broad- 
casting, Inc.,  Plalnview,  Tex.,  requests: 
1090  kc,  1  kw.,  day.  Docket  No.  19456, 
File  No.  BP-18497;  Marvin  C.  Hanz. 
Annie  Emmons,  and  Joel  E.  Wharton, 
doing  business  as  Ozona  Broadcasting 
Co.,  Ozona.  Tex.,  requests:  1090  kc,  1 
kw..  day.  Docket  No.  19457,  File  Na 
BP-18505;  Annie  Emmons,  Douglas  A. 
Williams,  and  J.  T.  "Happy"  Shahan, 
doing  business  as  Desert  Radio,  Las 
Cruces,  N.  Mex.,  requests:  1090  kc,  50 
kw.  (5  kw.-CH),  day.  Docket  No.  19458, 
Pile  No.  BP-18506;  for  construction  per- 
mits. 

1.  The  Commission  has  before  It  for 
consideration  (1)  the  above -captioned 
and  described  applications  which,  be- 
cause of  Interlinking  prohibited  overlap 
of  contours,'  must  be  designated  for  hear- 
ing; (11)  petitions  to  deny  the  appUca- 
tlon  of  North  Texas  Enterprises,  Inc., 
filed  by  KAAY,  Inc.,  licensee  of  Station 
KAAY,  LitUe  Rock,  Ark.;  and  (Hi)  plead- 
ings in  opposition  and  reply  thereto. 

2.  KAAY,  Inc.,  has  petitioned  to  deny 
the  Amarillo  propossJ  on  the  grounds 
that  the  proposed  directional  antenna 
system  Is  unsts^le  and  st«)pressed  to 
such  a  high  degree  that  it  cannot  be  ad- 
Justed  and  maintained,  as  proposed,  and 


'Board  member  Kesaler  absent. 

>  There  appears  to  be  no  confilct  between 
the  Las  Cruces  and  Ozona  proposals.  There 
are,  however,  apparent  conflicts  between  the 
Las'  Cruces  proposal  and  the  Clovls  and  Lub- 
bock proposals.  Similarly,  the  Ozona  pro- 
posal appeara  to  conflict  with  the  Lubbock 
and  Amarillo  propoaals.  It  is  clear  that  the 
Amarillo,  ClovU,  Lubbock,  and  Plainvlew 
propoaals  are  mutuaUy  exclusive. 
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as  a  result  interference  will  be  caused  to 
KAAY.  North  Texas  Enterprises,  Inc., 
proposes  to  operate  with  5  kilowatts  of 
power  during  nighttime  hours  utilizing 
a  10-eIement  psirallelogrsmi  array  to  sup- 
press the  radiation  over  wide  arcs  to- 
wards the  0.5  mv/m-50  percent  second- 
ary service  area  of  Class  I-B  Stations 
KAAY,  LitUe  Rock,  Ark.,  and  XERB, 
Rosarito,  Baja  California.  The  proposed 
antenna  system  is  so  designed  that  mul- 
tiple dead  nulls  are  generated  and  most 
of  the  energy  is  contained  in  one  rela- 
tively narrow  lobe.  The  maximum  ex- 
pected operating  values  (MEOV's)  of  ra- 
diation towards  the  secondary  service 
area  of  KAAY  are  as  low  as  4.5  mv/m  for 
the  proposed  5  kilowatts  of  power. 
Moreover,  it  appears  that  simultaneous 
variations  in  antenna  phase  and  current 
amplitude  of  less  than  0.5°  and  0.5  per- 
cent would  result  in  values  of  radiation 
which  exceed  the  proposed  MEOV's.  On 
the  basis  of  the  proposed  MEOV's,  the 
applicant  indicates  that  the  proposed 
0.025  mv/m- 10  percent  contour  would  be 
seiMirated  from  the  KAAY  0.5  mv/m-50 
percent  secondary  service  area  by  j«>- 
proximately  17  miles.  In  view  of  the  ex- 
tremely high  degree  of  suppression  pro- 
posed, the  critical  protection  require- 
ments involved,  and  the  fact  that  some 
departure  from  the  proposed  antenna 
parameters  and  radiated  fields  would 
result  in  actual  day-to-da^  operati<H),  a 
substantial  question  obtains  as  to 
whether  the  proposed  array  can  be  ad- 
justed and  maintained  within  the  pro- 
posed MEOV's  of  radiation.  Accordingly, 
appropriate  hearing  issues  will  be  in- 
cluded concerning  this  matter. 

3.  KAAY,  Inc.,  also  contends  that  the 
antemia  site  proposed  by  North  Texas 
Enterprises,  Inc.,  may  not  be  satisfactory 
due  to  terrain  irregularities  and  man- 
made  structures,  including  the  antenna 
tower  of  KCCZ,  Amarillo,  Tex.  Commis- 
sion study,  however.  Indicates  that  the 
KIXZ  tower  is  located  approximately  20 
miles  from  the  proposed  North  Texas 
Enterprises  antenna  site  and  that  KAAY 
has  not  submitted  any  studies  which 
would  support  a  finding  that  the  KIXZ 
tower,  other  structures,  or  terrain  irreg- 
ularities would  result  in  adverse  prob- 
lems of  signal  scatter  or  reradiation.  In 
addition,  the  engineering  consultant  for 
North  Texas  Enterprises,  Inc.,  has  sub- 
mitted an  affidavit  stating  that  he  has 
"examined  the  NTE  site  by  walking  and 
driving  over  the  property  and  beyond 
the  boundaries  of  the  property  and  the 
entire  area  surroimdlng  the  site  was  ex- 
amined by  airplane."  Based  on  this 
study,  it  was  determined  that  no  terrain 
irregularities  or  manmade  structures 
exist  which  would  adversely  affect  the 
proposed  directional  (deration.  Accord- 
ingly, an  issue  regarding  site  suitability 
will  not  be  included. 

4.  As  a  result  of  Commission  exam- 
ination of  the  engineering  data  submit- 
ted by  North  Texas  Enterprises,  Inc., 
it  appears  that  the  maximimi  expected 
CHJerating  values  (MEOV's)  of  horizontal 
nighttime  radiation  shown  on  the  North 
Texas  horizontal  radiation  pattern  (Fig- 
ure £^5  .2A)  are  not  in  complete  agree- 


NOTICES 

ment  with  the  values  ^lown  on  the  ex- 
panded radiation  pattern  (Figure  E-5 
J2B)  along  certain  azimuths.  An  issue  to 
clarify  this  apparent  discrepancy  will  be 
included. 

5.  Annie  Elmmons  is  a  partner  in  the 
Ozona  Broadcasting  Co.  pn^x)6al  for 
Ozona,  Tex.,  and  a  principal  in  Desert 
Radio,  the  applicant  for  Las  C?ruces, 
N.  Mex.,  a  city  that  is  approximately  340 
miles  from  Ozona,  Tex.  Marvin  C.  Hanz 
is  a  partner  in  Ozona  Broadcasting  Co. 
and  the  individual  appUcant  for  a  stand- 
ard broadcast  facility  in  Las  CJruces  (BP- 
17044  in  Docket  No.  18714).  Principals 
in  Ozona  Broadcasting  C^.  and  Desert 
Radio  have  been  and  are  involved  Jointiy 
in  a  number  of  applications  for  construc- 
tion permits,'  and  a  question  arises  con- 
cerning the  relationships  between  the 
Ozona  and  Las  Cruces  partners  and  their 
IntenticHis  in  filing  and  prosecuting  two 
proposals  for  the  city  of  Las  Cruces,  and 
the  Ozona  application.  Thus,  in  the  event 
of  a  grant  of  Desert  Radio's  application 
for  Las  Cruces  and  a  grant  of  Hanz' 
application  for  Las  Cruces  presentiy  in 
hearing,  parties  in  privity  in  the  Ozona 
application  would  be  operating  two  sta- 
tions in  the  same  community.  Under 
these  circumstances,  the  Commission 
finds  that  the  commonalty  of  interest 
shared  by  Emmons  and  Hanz  in  Ozona 
raises  a  question  as  to  whether  their  re- 
lationship as  partners  would  tend  to 
diminish  competition  in  Las  C^ruces. 
Northern  Indiana  Radio  Co.,  Inc.,  et 
al.,  FCC  64-194,  Docket  No.  8218,  re- 
leased March  13,  1964.  Accordingly,  reso- 
lution of  the  question  can  best  be  ob- 
tained in  a  full  evidentiary  hearing,  and 
an  appropriate  issue  will  be  specified. 

6.  As  previously  noted,  Marvin  C. 
Hanz,  a  partner  in  the  Ozona.  applica- 
tion, is  the  api^lcant  for  a  standard 
broeulcast  facility  in  Los  CTruces  in 
Docket  No.  18714.  A  number  of  questions 
relating  to  the  basic  qualifications  of 
Hanz  were  litigated  in  that  proceeding, 
including  issues  to  determine  whether  he 
kept  the  Commission  advised  of  sub- 
stantial and  significant  changes  as  re- 
quired by  S  1-65  of  the  rules;  whether  he 
made  misr^resentations  or  attempted 
to  deceive  or  mislead  the  Commission; 
whether  he  has  the  requisite  qualiflca- 
ticms  to  be  a  licensee;  smd  whether  he 
may  be  expected  to  exercise  the  degree  of 
responsibility  required  of  a  Commission 
Ucensee.  In  an  initial  decision,'  the  Hear- 
ing Examiner  denied  the  aiH>llcation  of 
Hanz  and  stated  that  through  gross  care- 
lessness, Hanz  had  violated  Commission 
rules  and  failed  to  supply  reasons  in  Jus- 


'The  third  partner  in  the  Ozona  apt^ica- 
tion  is  Joel  E.  Wharton.  Mr.  Wharton  hitd 
been  a  partner  with  Don  Renault  and  ^Marvin 
Hanz  for  a  proposal  in  Boaster  City,  LJi  (BP- 
18607),  until  an  amendment  was  fll^H  re- 
cently changing  the  partnership.  Aa  origi- 
nally filed,  Desert  Radio,  the  applicant  fOr 
Las  (Truces,  was  a  partnership  composed  of 
Annie  Emmons,  Don  Renault,  and  two  other 
partners.  Subsequently,  RenaiUt  withdrew 
from  the  venture. 

'Marvin  C.  Hanz,  Initial  Decision,  FOG 
72D-2,  Docket  No.  18714,  released  Jan.  18, 
197X 
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tlflcatkm  or  mitigation  of  his  actions.  The 
Heulng  Kxamlner  concluded  that  the 
recOTd  of  the  proceeding  conclusively 
demonstrated  that  Marvin  Hanz  lacked 
the  capability  of  observing  (Commission 
regulations.  In  the  event  tiiese  findings 
become  final,  they  shall  be  res  Judicata 
as  to  Hanz  and  his  qualifications.  Ac- 
cordingly, In  the  event  Ozona  is  favored 
in  the  forthcoming  hearing,  final  action 
will  be  withheld  pending  final  res(dution 
of  the  issues  in  Docket  No.  18714,  and  a 
condition  with  respect  to  this  matter  will 
be  included. 

7.  A  reading  of  the  limited  partnership 
agreements  filed  by  Ozona  Broadcasting 
Co.  and  Desert  Radio  reveals  that  they 
lack  the  terms  and  degree  of  specificity 
required  to  transform  the  ventures  into 
legal  entities  known  as  limited  partner- 
ships. In  addition,  the  partnership  agree- 
ment of  Ozona  Broadcasting  Co.  states 
that  it  is  the  purpose  of  the  partnership 
to  construct,  build.  (^lerate,  and  maintain 
a  standard  broadcast  station  in  Bossier 
CSty.  La.,  not  Ozona,  Tex.  Furthermore, 
Desert  Radio  filed  an  amendment  stating 
that  Don  Renault  was  withdrawing  from 
the  partnership  and  Indicating  that  a 
new  p«u-tnershlp  had  been  formed.  By 
letter  dated  March  31, 1970,  the  Commis- 
sion instructed  the  applicant  to  file  a  new 
partnership  agreement  signed  by  the  pcu-- 
ties,  but  to  date  Desert  Radio  has  not 
comidied  with  the  Commission  request. 
In  the  absence  of  the  filing  of  partne^ 
ship  agreements  by  Ozona  Broadcasting 
CX>.  and  Desert  Radio  that  are  legally 
binding  and  reflective  of  the  true  inten- 
tions of  the  parties,  a  determination 
cannot  be  made  that  the  api^cants  are 
legally  qualified.  Accordingly,  appro- 
priate issues  will  be  designated  as  to  both 
applicants. 

8.  According  to  !  1.580(c)  of  the  rules, 
the  Commission  requires  an  applicant  to 
publish  a  local  notice  of  the  filing  of  its 
application.  Desert  Radio  failed  to  sub- 
mit cofAes  of  the  public  notice,  as  re- 
quired, or  indicate  in  any  manner  its 
compliance  with  the  publication  require- 
ment. An  issue,  therefore,  will  be  added 
to  determine  whether  Desert  Radio  vio- 
lated S  1.580  of  the  rules. 

9.  By  letter  dated  June  13,  1969,  the 
Commission  informed  the  principals  of 
Desert  Radio  that  a  preliminary  exami- 
nation revealed  that  its  proposed  an- 
tenna structure  appeared  to  exceed  ap- 
plicable air  safety  criteria  set  forth  by 
the  Federal  Aviation  Administration. 
The  iwplicant  was  directed  to  submit  a 
completed  Form  FAA-7460-1  to  the 
FAA.  Since  the  applicant  did  not  file  the 
required  data  and  no  determination  has 
yet  been  reached  on  whether  the  an- 
tenna proposed  by  Desert  Radio  would 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  Is  required. 

10.  Examination  of  the  financial  por- 
tion of  the  Amarillo  ain^Ucation  indi- 
cates that  it  will  need  $549,923  to  meet 
first-year  construction  and  operating 
costs,  consisting  of  equipment,  $256,152; 
land,  $27,518;  buUdlng,  $5,000;  miscel- 
laneous expenses,  $42,853;  and  operat- 
ing costs,  $218,400.  To  meet  these  ex- 
penses, the  applicant  relies  on  «»i«ting 
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capital.  $8,000;  new  capltak  represented 
by  stock  subscriptions.  $92,000;  and  two 
individual  loan  commitments  totaling 
$450,000.  The  individual  who  intends  to 
loan  $325,000  to  the  applicant,  however, 
has  not  shown  sufficient  lifluid  assets  to 
meet  her  commitment.  Accordingly,  the 
applicant  is  not  flnanciaUy  qualified  and 
an  appropriate  issue  has  tfeen  specified. 

11.  The  cash  requirements  of  Friend 
Radio,  Inc.,  for  the  conatructlon  and 
first-year's  operation  of  its  proposed  sta- 
tion would  appear  to  be,  based  on  the 
applicant's  estimates,  $31,590,  consist- 
ing of  the  acquisition  or  construction  of 
the  building,  $1,000;  legat  engineering 
and  miscellaneous  costs,  $5,000;  and 
first-year  operating  costs,  |25,590.  To  re- 
duce its  financial  conunitnients,  the  ap- 
plicant plans  a  combined  olperation  with 
its  licensed  staUon  KMTY'(FM),  Clovis, 
N.  Mex.  The  applicant,  Ijowever,  does 
not  list  the  costs  of  the  additional  equip- 
ment and  facilities  it  wiU  need,  and  In 
the  absence  of  more  detailed  informa- 
tion, a  determination  cailnot  be  made 
that  the  applicant  Is  finattcially  q\iali- 
fled.  An  appropriate  Issue,  Jierefore,  wUl 
be  included. 

12.  Cf^rock  Radio,  Inc.  will  require 
an  estimated  $159,300  to  neet  the  cost 
of  construction  and  l-yeiir's  operation 
of  the  proposed  station.  ITie  estimated 
cost  of  construction  cons  sts  of  down- 
payment  on  equipment,  4l4,660;  first- 
year  payments  on  eqiiipnjent,  with  In- 
terest. $8,920;  land,  $20,$00;  building, 
$10,800;  miscellaneous  costs,  $6,200;  and 
first-year  operating  costs.  $98,720.  The 
applicant  relies  on  existing  capital. 
$8,250,  and  new  capital  itpresented  by 
stock  subscription  agreem^ts,  $131,750, 
for  a  total  of  $140,000.  Si^ce  the  appli- 
cant fails  to  meet  the  costs  of  construc- 
tion tind  operation  by  mori  than  $19,000, 
and  several  shareholders  f till  to  show  suf- 
ficient current  liquid  asset*  to  meet  their 
Individual  commitments  to  the  corpora- 
tion, a  financial  issue  will  be  included. 

13.  The  estimated  protwsed  cost  of 
construction  and  first-year  operation 
costs  of  the  Plainview  application  total 
$104,949,  consisting  of:  Ekiilpment,  $23.- 
314;  bmlding,  $2,340;  lanj,  $3,000;  mis- 
cellaneous, $1,595;  loan  repayment  with 
interest,  $21,000;  and  firs^-yesu-  operat- 
ing costs.  $53,700.  The  Applicant  pro- 
poses to  meet  these  costs  fdth  a  total  of 
$121,000,  consisting  of:  Cash  on  hand. 
$1,000;  bank  loan,  $100,000;  and  a  share- 
holder's loan,  $20,000.  The  data  on  file 
supporting  the  shareholdtr's  loan  com- 
mitment, however,  is  not  current,  and  an 
issue  will  be  designated  to  determine  if 
the  shareholder  now  has  sufficient  liquid 
assets  to  meet  his  loan  cbmmitment  to 
the  corporate  applicant. 

14.  The  flnanctal  plahs  of  Ozona 
Broadcasting  Co.  contemplate  the  ex- 
penditure of  $30,225  for  the  following 
items:  equipment,  $12,40f;  land  rental, 
$325;  building,  $1,000;  ;  miscellaneous 
costs,  $1,500:  and  first-fear  operating 
expenses,  $15,000.  The  art>licant,  in  re- 
lying on  partnership  contributions  total- 
ing $20,000,  fails  to  meet  its  construction 
and  operatioQ  costa  by  approximately 
$10,000.  In  addition,  twol  of  the  share- 
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holders  are  imable  to  meet  their  commit- 
ments because  they  are  principals  in  two 
other  proposals  for  standard  bro€Mlca«t 
facilities,*  and  they  are  relying  i«>on  the 
same  funds  in  this  instance  as  they  are 
in  the  other  broadcast  proposals  on  file. 
MM^over,  it  appears  that  the  $15,000 
operating  cost  estimate  Is  inordinately 
low.  An  appropriate  issue,  therefore,  will 
be  incuded. 

15.  AnsOysis  of  the  financial  section 
of  the  Las  Graces  application  reveals  that 
it  will  need  $61,600  to  meet  first-year 
constructicai  and  operation  costs,  ct«i- 
sisting  of  equipment,  $29,900;  land, 
$1,200;  building,  $5,000;  miscellaneous 
costs,  $1,500;  and  first-year  c«>erating 
expenses,  $24,000.  To  meet  these  reqxiire- 
ments,  the  applicant  relies  on  partner- 
ship contributions  totaling  $31,105.  Since 
the  applicant  fails  to  meet  his  construc- 
tion and  operation  costs,  suid  the  part- 
nership agreement  does  not  provide  for 
addltlOTial  contributions  from  the  part- 
ners, a  financial  issue  wiU  be  added. 

16.  Each  applicant  submitted  amend- 
ments  in    attempting   to   comply   with 
Commission  policy  requiring  applicants 
to   provide   fxiil   information    on   their 
awareness  of  and  responsiveness  to  local 
community  needs  and  interests.  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  27  FCC 
2d  650,  21  RR  2d  1507  (1971).  Each  ap- 
plicant failed  to  comply  with  the  Com- 
mission's   requirements.    The   Amarillo 
proposal  did  not  provide  a  listing  of  the 
leaders  of  the  various  conuriunity  groups 
that  sufficiently  reflected  the  minority 
or  ethnic  composition  of  its  city  of  des- 
ignation. Due  to  the  lack  of  information 
on  file,  it  Is  not  clear  whether  the  mem- 
bers of  the  general  public  that  were  in- 
terviewed represent  and  adequate  cross- 
section  of  the  community  or  whether  the 
proposed  programs  would  be  responsive 
to     community    interests.    By     falling 
to    describe    the    composition    of    the 
commimity,    based   on   reliable    studies 
or  reports,  FViend  Radio  vitiated  the 
effectiveness  of  the  survey  it  conducted. 
Without  a  profile  of  the  c<Hnmunlly,  a 
determination  cannot  be  made  that  the 
leaders  of  various  community  groups  are 
representative  of  the  community.  In  tid- 
dition,  the  suggestions  offered  by  mem- 
bers of  the  general  public  appear  directed 
to  the  operation  of  the  licensee's  existing 
station,  KMTY(PM),  Clovis,  and  not  for 
a  new  broadcast  station  In  Clovis.  The 
commiinity  needs  surveys  conducted  by 
the  applicants  for  Lubbock,  Plainview, 
and  Ozona  are  defective  in  that  the  in- 
dividuals contacted  did  not  represent  the 
various  minority,  ethnic,  or  racial  groups 
VTithin  the  three  comijnimities.  The  ap- 
p^cant  for  Lubbock.  Tex.,  estimates  that 
the  population  of  that  city  is  13  percent 
Mexican- American  and  10  percent  black. 
In  view  of  the  insignificant  nimiber  of 
minority  leaders  smd  members  of  the 
general  public  contacted,  the  applicant 


•Marvin  C.  Hanz  Is  the  applicant  (Tile 
No.  BP-17044,  Docket  No  18714)  for  a  stand- 
ard broculcast  facility  in  Lm  Cnices,  N.  Mex., 
and  Joel  K.  Wbarton  baa  an  Interest  (SO 
p>ercent)  In  an  application  (Pile  No.  BP- 
18607)  for  a  proposal  in  Bossier  City,  La. 


has  failed  to  comply  with  the  Primer, 
supra.  The  Plainview  principals  con- 
tacted 32  individuals  but  it  t^ipears  that 
no  Mexican-Americans  were  consulted 
and  only  one  black.  The  list  of  people 
contacted  by  the  Ozona  applicant  c<hi- 
tains  the  names  of  48  people  but  only 
one  black  member  of  the  general  public 
is  listed.  "Ilie  programing  data  of  the 
Las  Cruces  application  is  defective  due 
to  the  lack  of  specificity  in  its  general 
audience  survey.  By  merely  reciting  the 
niunber  of  Individuals  it  interviewed  by 
telephone  or  by  personal  contact,  the 
applicant  did  not  provide  a  basis  for  de- 
termining the  extensiveness  of  the  con- 
tacts made.  In  the  absence  of  more  de- 
tailed findings,  there  is  no  siifficient 
indication  that  the  applicant  has  formu- 
lated adequate  plans  responsive  to  the 
community  needs  and  interests.  Accord- 
ingly, a  Suburban '  issue  win  be  included 
as  to  all  applicants. 

17.  Examination  of  the  proposals  for 
Amarillo,  Clovis,  Lubbock,  and  Plain- 
view  indicates  that  each  of  the  proposals 
would  serve  a  substantial  area  in  com- 
mon. Consequently,  in  addition  to  deter- 
mining, pursuant  to  section  307  (b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and  equita- 
ble distribution  of  radio  service,  a  con- 
tingent comparative  issue  will  also  be 
specified. 

18.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutuaUy  exclusive,  they  must  be  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 

19.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  and  the 
availability  of  other  primary  aural  serv- 
ice ( 1  mv/m  or  greater  in  the  case  of  PM) 
to  such  areas  and  populations. 

2.  To  determine  whether  the  antenna 
structure  described  in  the  application  of 
Desert  Radio  complies  with  the  appli- 
cable air  safety  criteria  of  the  Federal 
Aviation  Administration. 

3.  To  determine  whether  the  direc- 
tional antenna  system  proposed  by  North 
Texas  Enterprises,  Inc.,  can  be  adjusted 
and  maintained  as  proposed  and  whether 
adequate  protection  wlU  be  afforded  sta- 
tion KAAY,  Little  Rock,  Ark.,  smd  other 

existing  stations. 

4.  To  determine  whether  the  night- 
time horizontal  maximum  expected 
operating  values  of  radiation  as  proposed 
by  North  Texas  Enterprises,  Inc.,  as 
indicated  on  different  nighttime  hori- 
zontal radiation  patterns,  are  in 
agreement. 


•SnlNulMui  Broadcasten,  80  PCO  1031,  M 

RR951  (1961). 


5.  To  determine  the  legal  status  of 
Desert  Radio. 

6.  To  determine  whether  Desert  Radio 
failed  to  publish  the  local  notice  of  filing 
of  its  application  as  required  by  S  1.580 
( c)  of  the  Ctommission's  rules. 

7.  To  determine  the  nature  of  the  busi- 
ness relationship  between  Annie  Emmons 
and  Marvin  Hsmz  and  the  extent  to 
which  it  might  tend  to  diminish  open, 
arms-length  competition  in  broadcast- 
ing in  Las  Cruces,  N.  Mex. 

8.  To  determine  the  legal  status  of 
Ozona  Broadcasting  Co. 

9.  To  determine  vslth  respect  to  the 
application  of  North  Texas  Enterprises, 
Inc.: 

(a)  Whether  Mary  M.  Batson  will 
have  the  necessary  net  available  current 
liquid  assets  to  meet  her  obligations  to 
the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the  ap- 
plicant Is  financially  qualified. 

10.  To  determine  with  respect  to  the 
application  of  Friend  Radio,  Inc.: 

(a)  Whether  an  adequate  basis  for  the 
applicant's  estimated  construction  costs 
has  been  provided; 

(b)  Whether,  In  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the  ap- 
plicant is  financially  qualified. 

11.  To  determine  with  respect  to  the 
application  of  Caprock  Radio,  Inc. : 

(a)  Whether  additional  funds  are 
available  to  meet  construction  costs  and 
first-year  operating  expenses; 

(b)  Whether  the  principals  have  suf- 
ficient current  liquid  assets  to  meet  their 
obligations  to  the  applicant; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b) ,  above, 
the  applicant  is  financially  qualified. 

12.  To  determine  with  respect  to  the 
application  of  Panhandle  Broadcasting, 
Inc.: 

(a)  Whether  William  W.  Rivers  pres- 
ently has  sufficient  current  liquid  assets 
to  fulfill  his  commitment  to  the 
applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the  ap- 
plicant is  financially  qualified. 

13.  To  determine  with  respect  to  the 
application  of  Ozona  Broadcasting  Co.: 

(a)  The  basis  for  the  applicant's  oper- 
ating cost  estimate  and  whether  the  esti- 
mate is  reasonable; 

(b)  Whether  the  principalis  have  suffi- 
cient current  liquid  assets  to  fulfill  their 
commitments  to  the  applicant; 

(c)  Whether  additional  fimds  are 
available  to  meet  construction  costs  and 
first-year  operating  expenses; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing,  the 
applicant  is  financially  qualified. 

14.  To  determine  with  respect  to  the 
application  of  Desert  Radio: 

(a)  Whether  additional  funds  are 
available  to  meet  construction  costs  and 
first-year  operating  expenses; 

(b)  Whether  the  principsas  have  suffi- 
cient current  liquid  assets  to  fulfill  their 
commitments  to  the  applicant; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing,  the 
applicant  is  financially  qualified. 
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15.  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  commu- 
nity needs  and  interests  of  the  areas  to 
be  served  and  the  means  l>y  which  they 
propose  to  meet  those  needs  and 
interests. 

16.  To  determine,  in  light  of  section 
307(b)  of  the  Commimications  Act  of 
1934,  £is  {unended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

17.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in 
Aiharillo,  Clovis,  Lubbock,  and  Plainview 
would,  on  a  comparative  basis,  best  serve 
the  public  Interest. 

18.  To  determine,  in  light  of  the  evi- 
dence adduced  piu-suant  to  the  foregoing 
issues  which,  if  any,  of  the  appUcations 
should  be  granted. 

20.  It  is  further  ordered.  That  KAAY. 
Inc.,  licensee  of  station  KAAY,  Little 
Rock,  Ark.,  and  the  Federal  Aviation  Ad- 
ministration are  made  parties  to  the 
proceeding. 

21.  It  is  further  ordered.  That  the  pe- 
titions to  deny  the  application  of  North 
Texas  Enterprises,  Incorporated,  filed  by 
KAAY,  Inc.,  are  granted  to  the  extent 
indicate  above  and  are  denied  in  all  other 
respects. 

22.  It  is  further  ordered.  That  in  the 
event  the  applicatiOTi  of  Ozona  Broad- 
casting Co  is  favored,  final  action  will  be 
withheld  pending  final  resolution  of  the 
issues  with  respect  to  the  quaUficaUons 
of  Marvin  Hanz  In  Docket  No.  18714. 

2Z.  It  is  further  ordered.  That,  In  the 
event  of  a  grant  of  the  applications  of 
North  Texas  Enterprises,  Inc.,  or  Desert 
Radio,  the  construction  permits  shall 
contain  the  following  condition: 

Submission  by  the  permittee  of  data  in 
accordance  with  SS  73.48  and  2.579  of  the 
rules  for  type  acceptance  of  the  proposed 
transmitter  for  the  5  kw.  operation. 

24.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Desert  Radio,  the  construction  permit 
shall  ccHitaln  the  following  conditions: 

Permittee  shaU  assume  responslbUity  for 
the  elimination  of  interference  diie  to  ex- 
ternal cross-modulation,  and  tor  the  installa- 
tion and  adjustment  of  filter  circuits  or  other 
equipment  in  the  antenna  systems  of  the 
proposed  operation  and  of  Station  KOBE, 
Las  Cruces,  N.  Mex.,  or  any  other  stations 
which  may  be  necessary  to  prevent  adverse 
effects  due  to  internal  cross-modulation  and 
reradiation.  In  addition,  field  observations 
shall  be  made  to  determine  whether  spurious 
emissions  exist,  and  any  objectionable  inter- 
ference problems  resulting  therefrom  shall  be 
eliminated. 

Permittee  stiall  submit  with  the  applica- 
tion for  license  a  nondirectlonal  proof  of 
performance  to  establish  that  the  proposed 
radiation  pattern  Is  essentially  omnl-direc- 
tional. 

25.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Friend  Radio,  Inc.,  the  construction  per- 
mit shall  contain  the  following  condi- 
tion: 

Permittee  shall  assume  responalblllty  for 
the  ellminatiwi  of  Interference  due  to  ez- 
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temal  croas-modulatlon  and  for  the  Installa- 
tion and  adjustment  of  filter  clrculte  or  other 
equipment  In  the  antenna  systems  of  the 
proposed  operation  and  at  Station  KICA, 
Clovis,  N.  Mex.,  or  any  other  stations  which 
may  be  necessary,  to  prevent  adverse  effects 
due  to  internal  croes-modulatlon  and  re- 
radiation;  and,  prior  to  the  erection  of  the 
antenna  tower  and  subsequent  thereto,  suf- 
ficient field  Intensity  measurements  shall  be 
made  on  KICA  to  establish  that  the  radia- 
tion pattern  has  not  been  adversely  affected 
due  to  reradiation.  The  minimum  required 
measurements  shall  include  10  consecutive 
points  for  each  of  the  radlals  Included  In 
the  last  complete  proof  of  performance  on 
file  with  the  Commission.  In  addition,  field 
observations  shall  be  made  to  determine 
whether  spurious  emissions  exist,  and  any 
objectionable  interference  problems  resulting 
therefrom  shall  be  eliminated. 

26.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
sp<Hident  herein,  pursuant  to  S  1-22 1(c) 
of  the  Commission's  rules.  In  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  order. 

27.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tioa  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amaided,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  Jointiy, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March  1,  1972. 

Released:  March  9,  1972. 

Feoerai.  Commttnications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-3811  Piled  3-13-7a;8:60  am] 


[Docket  No.  19459;  FCC  72-198] 

PONCE  TELEVISION  CORP. 

Memorandum  Opinion  and  Order  and 
Notic*  of  Apparent  Liability  Desig- 
nating Application  for  Hearing  on 
Stated  Issues 

In  regard  application  of  Ponce  Tele- 
vision Corp.  (WKIK-TV),  Ponce,  PH., 
Docket  No.  19459.  PUe  No.  BPCT-4421, 
for  a  constructimi  permit. 

1.  Now  under  consideration  are:  the 
captioned  application  filed  by  Ponce 
Television  Corp.  (WRIK-TV)  for 
changes  in  the  authorized  facilities  of 
television  broadcast  station  WRIK-TV, 
Channel  7,  Ponce,  PH.;  informal  objec- 
tions filed  April  26,  1971,  by  Telesanjuan, 
Inc.,    licoisee    of    trievlsion    broadcast 


•  CornmlBrioneiB  Bartley  and  H.  Bex  Lee 
absent. 
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station  WTSJ,  Channel  18,  ^an  Juan 
infonnal  objections  filed  Junf  3.  1971,  by 
WAPA-TV  Broadcastlns  Corp.  (WAPA- 
TV) ,  licensee  of  television  broadcast  Sta- 
tion WAPA-TV,  Channel  4,  San  Juan; 
informal  objections  filed  Jun«  4.  1971,  by 
American  Colonial  Broadcasting  Corp. 
(WKBM-TV).  licensee  of  television 
broadcast  Station  WSUR-TV^  Channel  9, 
Ponce,  and  WKBM-TV,  Channel  11, 
Caguas;  related  pleadings ';  4nd  a  letter 
filed  November  23,  1971,  by  [counsel  on 
behalf  of  Telemundo,  Inc.,  licensee  of 
StaUon  WKAQ-TV,  Channel  2,  San 
Juan,  requesting  the  Imposition  of  cer- 
tain technical  conditions  on  the  grant 
of  WRIK-TVs  application. 

2.  Station  WRIK-TV  presently  (Hjer- 
ates  with  an  effective  radiated  vlsiml 
power  of  166  kw.,an  antenna  height  above 
average  terrain  of  2,710  feet,  tt  a  site  on 
Cerro  Mara  villa,  which  is  abdut  10  miles 
north  and  slightly  east  of  Police  and  35 
miles  southwest  of  San  Juan,  jn  its  appll- 
catlOTi,  WRIK-TV  seeks  authority  to 
operate  with  an  effective  radiated  vlsiial 
power  of  162  kw.,  an  anteSna  height 
above  avera^  terrain  of  2,82^  feet,  at  a 
site  on  Cerro  Lucera,  which  Is  about  37 
mUes  east  and  slightly  norti  of  Ponce 
and  24  nules  south  of  San  yuan.'  The 
proposed  site  is  within  a  mUe  of  the  au- 
thorized antenna  sites  of  San.  Juan  tele- 
vision stations  WAPA-TV  (CF) ,  WKAQ- 
TV  and  WEPR-TV.  These  chknges  ccm- 
stltute  a  minor  modification  pi  facilities 
under  I  1.572  of  the  rules.  In  support  of 
Its  application  WRIK-TV  states  that 
since  it  has  become  an  independent  sta- 
tion, rather  than  a  satellite  of  »  San  Juan 
station,  it  has  brought  new  programing 
to  Puerto  Rico.  Including  25  hours  per 
week  of  local  live  programing  and  the 
"only  true  Islandwide  ne^ns  service."  Un- 
fortunately, it  is  unable  to  actually  serve 
the  entire  island  frcmi  its  present  site 
due  to  terrain,  although  its  Lheoretical 
Grade  A  and  Grade  B  conto|u-s  do  en- 
compass the  island.  The  proposed  move. 
It  Is  asserted,  will  enable  it  %o  provide 


ince  Tele- 
29  FCC  2d 

oi^lKMltlon 
5,   1971.  by 


*  All  three  Informal  objections  t^e  filed  pur^ 
suant  to  i  1.687  of  tli«  Commlatlon's  rules. 
Other  aspects  of  WTSJ's  pleading  have  been 
considered  and  disposed  of  In 
vision  Corporation   (WRIK-TV) 
862  (1971). 

'  Tb«  rtiated  pleadings  are 
to  WTSJ's  objections,  filed  May 
WRIK-TV;  WTSJ's  supplement  t6  Its  opposi- 
tion, filed  May  24.  1971;  WRIK-W's  reply  to 
the  supplement,  filed  May  27,  1^71:  WRIK- 
TVs  opposition  to  WAPA-TVs  objections. 
filed  July  2.  1971;  WRIK-TVs  opposition  to 
WKBM-TVs  objections,  filed  J\^y  2,  1971; 
and  replies  filed  July  30.  1971.  bjf  WAPA-TV 
and  WKBM-TV.  WRIK-TV  notes  «hat  WTSJ's 
supplementary  pleading  was  fllfd  63  days 
after  public  notice  was  given  of  the  accept- 
ance of  the  application  now  und^r  consider- 
ation. It  requests,  therefore,  that  |tbe  supple- 
ment should  be  dismissed  as  untimely.  Al- 
though we  urge  informal  objectors  to  file 
their  pleadings  as  promptly  as  possible  to  aid 
in  the  orderly  disposition  of  our  business,  the 
time  limitations  set  out  in  ;  1.45  ^re  not  ap- 
plicable to  pleadings  filed  pursuant  to  !  1.687. 
Accordingly.  WRIK-TVs  request  to  dismiss 
the  supplement  Is  denied. 

■"Hiese    distances    have    been    estimated 
using  the  Poet  Office  reference  pdnt. 
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actual  service  to  the  eastern  end  of  the 
islazid  and  "to  reach  an  adequate  market 
base,"  which  is  needed  in  view  of  sub- 
staotlal  operating  losses.  It  Is  ateo  as- 
serted that  the  proposed  move  will  aid 
Ponce  In  that  most  Ponce  receiving  an- 
tennas are  oriented  toward  the  San  Juan 
stations.  Prom  the  proposed  site,  which 
is  cloee  to  the  transmitting  site  of  the 
San  Juan  stations,  "actual  service  in 
practice  to  Ponce  should  be  Improved." 

3.  The  objectors  voint  out  that  the 
purpose  of  the  present  application  is  to 
provide  better  actual  service  to  larger 
areas  of  Puerto  Rico  so  as  to  obtain 
"an  adequate  market  base."  WTSJ  states 
that  as  the  licensee  of  the  only  operat- 
ing UHP  stations  in  Puerto  Rico,*  it  has 
been  losing  substantial  sums  of  money. 
It  is  also  argued  that  since  Station 
WTSJ  is  an  English-language  station, 
and  that  a  relatively  small  proportion 
of  its  audience  speaks  only  English,  it 
must  rely  on  the  large  bilingual  pecu- 
lation for  growth  and  economic  suppoirt. 
Thus,  it  is  asserted,  any  Increase  In 
WRIK-TV's  signal  strength  in  WTSJ's 
coverage  area  will  have  an  adverse  UHP 
impact  on  an  already  precarious  UHF 
operation.  In  opposition,  WRIK-TV 
denies  that  the  proposed  changes  will 
result  in  any  "significant  new  encroach- 
ment on  WTSJ-TVs  service  area."  In 
this  respect,  WRIK-TV  argues  that  ter- 
rain features  adversely  affect  WTSJ's 
signal  as  well  as  its  own  so  that  the  area 
of  impact  is  less  than  alleged  by  WTSJ. 
In  additlcm,  based  on  statements  of 
WTSJ,  WRIK-TV  states  that  the 
English-speaking  audiences  and  the  bi- 
lingual audience  are,  for  the  most  part, 
"substantially  different." 

4.  We  do  not  believe  that  the  UHP 
impact  question  needs  extended  discus- 
sion. The  proposed  changes  wUl,  in 
WRIK-TVs  view,  result  in  an  improved 
signal  to  areas  in  the  direction  of  the 
transmitter  move.  If  this  were  not  so, 
the  move  would  not  serve  "to  reach  an 
adequate  market  base."  It  appears  that 
part  of  that  base  Is  served  by  WTSJ  since 
the  proposed  facilities  will  presumably 
provide  a  signal  in  WRIK-TV's  view,  to 
"much  of  the  fast  growing  Caguas  area," 
where  its  signal  cannot  now  be  received. 
Caguas  Is  adjacent  to  the  San  Juan 
Standard  Metroplitan  Statistical  Area. 
Moreover,  by  virtue  of  the  move  closer 
to  San  Juan  to  a  site  near  the  trans- 
mitter sites  of  other  San  Juan  stations, 
there  is  a  strong  indication  that  an  im- 
proved signal  may  be  provided  to  the 
San  Juan  area.  Although  San  -Juan  lies 
within  the  principal  community  contour 
of  sUtlon  WRIK-TV  operating  with  its 
existing  faculties,  the  Commission  has 
several  times  noted  the  adverse  effect 
of  the  terrain  in  Puerto  Rico  on  actual 
reception.  WRIK-TV  concedes  this. 
Thus,  it  is  possible  that  the  proposed 
operatlcai  could  provide  substantially  in- 
creased signal  levels  or  provide  a  usable 
signal  where  one  is  not  available.  The 
degree  of  improvement  cannot  be  de- 


«  TSesanJiian.  Inc..  is  the  licensee  of  tele- 
vision Stations  WMGZ.  Channel  16,  Maya- 
guez,  and  WPSJ,  Channel  14,  Ponce,  as  weU 
as  WT8J. 


termlned  on  the  basis  of  the  liif<»ma- 
tion  before  us.  To  be  sure.  If  there  is  an 
improved  signal  in  areas  served  by 
WTSJ,  the  degree  of  UHP  impact  may  be 
ameliorated  by  the  fact  that  station 
WTSJ(TV)  and  station  WRIK-TV 
normally  broadcast  programs  in  differ- 
ent languages.  But  the  possibility  re- 
mains that  the  improvement  of 
WRIK-TV's  signal  may  hinder  the 
growth  of  UHF  development  generally 
fractionalize  WTSJ's  audience,  or  make 
more  difficult  its  chances  to  increase  its 
audience  among  bilingual  viewers.  In 
these  circumstances,  we  believe  that  it 
is  necessary  to  determine  in  hearing  the 
effect  of  the  proposed  operation  on  UHP 
broadcasting. 

5.  WRIK-TV  is  required  to  provide 
a  minimum  signal  of  77  dbu  to  aU  of 
Ponce,  under  §  73.685(a)  of  the  Com- 
mission's rules.  The  objectors  contend 
that  WRIK-TV,  although  concededly 
placing  a  stronger  (85  dbu)  signal  over 
Ponce  when  computed  in  accordance 
with  8  73.684(c)(2),  will  not  actually 
place  a  signal  of  the  requisite  intensity 
over  Pcmce  due  to  adverse  terrain  effects. 
Moreover,  they  allege  that  there  are 
"major  obstructions"  between  Ponce  and 
the  transmitter  site,  contrary  to  the  re- 
quirements of  J  73.685(b).'  In  this  re- 
gard. WTSJ  and  WKBM-TV  rely  on  and 
incorporate,  for  the  most  part,  the  show- 
ing submitted  by  WAPA-TV.  Hence,  the 
ensuing  discussion  is  founded  on  WAPA- 
TV's  pleading. 

6.  WAPA-TV  has  submitted  an  engi- 
neering study  in  support  of  its  position. 
That  study  notes  that  the  Commission's 
standard  prediction  method  includes  a 
factor  for  "small-scale  roughness"  near 
the  receiver  and  the  terrain  from  2  to  10 


"  The  two  subsections  of  i  73.685  that  are 
aUegedly  violated  are  as  foUows: 

(a)  The  transmitter  location  shall  be 
chosen  so  that,  on  the  basis  of  the  effective 
radiated  power  and  antenna  height  above 
average  terrain  employed,  the  following  min- 
imum field  intensity  in  decibels  above  1 
microvolt  per  meter  (dbu)  will  be  provided 
over  the  entire  principal  conununity  to  be 
served:  (77  dbu  for  stations  operating  on 
Channel  7,  such  as  WRIK-TV)    •    •    • 

(b)  Location  erf  the  antenna  at  a  point  of 
high  elevation  is  necessary  to  reduce  to  a 
minimum  the  shadow  effect  on  propagation 
due  to  hills  and  buildings  which  may  reduce 
materially  the  intensity  of  the  station's  sig- 
nals. In  general,  the  transmitting  antenna 
of  a  station  should  be  located  at  the  most 
central  point  at  the  highest  elevation  avail- 
able. To  provide  the  best  degree  of  service  in 
an  area,  it  is  usually  preferable  to  use  a 
high  antenna  rather  than  a  low  antenna  with 
Increased  transmitter  power.  The  location 
should  be  so  chosen  that  llne-of-slght  can 
be  obtained  from  the  antenna  over  the  prin- 
cipal community  to  be  served;  in  no  event 
should  there  be  a  major  obstruction  in  this 
path.  Hie  antenna  must  be  constructed  so 
that  it  Is  as  dear  as  possible  of  surrounding 
buildings  or  objects  that  would  cause  shadow 
problems.  It  is  recognized  that  topography, 
shape  of  the  desired  service  area,  and  popu- 
lation distribution  may  make  the  choice  of 
a  transmitter  location  difficult.  In  such  cases, 
cooalderation  may  be  given  to  the  use  of  a 
directional  antenna  system,  although  it  is 
generally  preferable  to  choose  a  site  where  a 
nondlrectlonal  antenna  may  be  employed. 


miles  from  the  transmitter.  The  stand- 
ard prediction  method  does  not,  it  is 
asserted,     allow    for     any    idiadowing 
caused  by  a  major  obstruction.  Accord- 
ingly, WAPA-TV  has  submitted  terrain 
profiles  to  establish  the  existence  of  a 
major  obstruction.  This  obstruction  con- 
sists of  a  range  of  400-foot  hiUs  running 
on  a  north-south  line  to  the  east  of  the 
city  limits  of  Ponce.  WAPA-TV's  study 
then  goes  on  to  determine  the  effect  of 
that  obstruction  on  reception  in  Ponce, 
based,  in  part,  on  our  rules,  and,  in  part, 
on  Technical  Note  101  of  the  National 
Bureau  of  Standards,  entitled  Transmis- 
sion Loss  Predictions  of  Tropospheric 
Communications    Circuits.    The    study 
concludes  that  38  percent  of  the  area  and 
51  percent  of  the  population  of  Ponce 
would  not  receive  llne-of-sight  service, 
and  that  35  percent  of  the  area  and  47 
percent  of  the  population  of  Ponce  would 
receive  a  signal  of  less  than  77  dbu. 

7.  WRIK-TV.  in  opposition,  first  notes 
that  its  proposal  meets  our  requirements 
when  computed  in  accordance  with  our 
rules,  and  that  no  authority  for  the  use 
of  Technical  Note  101  instead  of  our  rules 
has  been  cited.  Nonetheless,  WRIK-TV 
takes  the  position  that  Technical  Note 
101.  when  properly  applied,  demonstrates 
that  its  proposed  operation  is  in  com- 
pliance with  our  requirements.  WRIK- 
TV  contends  that  by  making  proper  use 
of  Technical  Note  101  the  proposed  fa 
duties  will  provide  the  required  signal 
to  90.5  percent  of  the  area  and  93.8  per- 
cent of  the  population  of  Ponce.  WRIK- 
TV  argues  that  the  77  dbu  requirement  is 
a  median  figure  so  that  by  definition  some 
points  may  receive  above  and  some  below 
that  figure.  WRIK-TV  concludes  that  b" 
providing  the  required  minimum  signal 
to  90.5  percent  of  the  area  of  Ponce  it 
more  than  meets  the  median  require- 
ments of  S  73.685(a).  WRIK-TV  further 
contends  Uiat  since  its  proposal  does  sat- 
isfy the  requirements  of  §  73.685(a),  the 
reductions  caused  by  shadowing  can  not 
be  considered  material  and  that  the  ob- 
structions causing  that  shadowing  can 
not  be  considered  major.   Accordingly, 
WRIK-TV  believes  that  its  proposal  is 
also  within  the  terms  of  9  73.685(b). 

8.  WAPA-TV  asserts  in  reply  that 
the  use  of  a  median  figure  is  appropriate 
in  describing  Grade  A  and  Grade  B  con- 
tours, but  that  the  principal  community 
signal  requirement  is  in  terms  of  a  mini- 
mum, citing  the  Sixth  Report  and  Order 
on  television  assignments.  41  FCC  148 
(1952).  WAPA-TV  reasserts  its  position 
that  given  the  degree  of  shadowing  ma- 
jor obstructions  exist  between  the  pro- 
posed transmitter  site  and  Ponce. 

9.  It  is  true  that  by  conventional  use 
of  the  Commission's  propagation  curves, 
compliance  with  !  73.685(a)  Is  in- 
dicated. However,  the  Intervening  terrain 
is  severe  and,  in  such  circumstances,  we 
have  permitted  alternate  methods  of 
computing  estimated  field  intensities,  in- 
cluding the  effect  of  shadowing.  It  is 
also  true  that  the  Sixth  Report  and 
Order  did  adopt  a  median  field  intensity 
as  to  the  required  signal  level  over  the 
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principal  community  to  be  served.*  How- 
ever, we  believe  that  WRIK-TV's  sup- 
plemental showing  does  not  establish,  on 
the  basis  of  the  information  before' us. 
that  the  required  median  field  intensity 
wiU  be  provided  to  all  of  Ponce.  We  also 
Believe  that  the  showing  submitted  by 
WAPA-TV.  although  not  beyond  ques- 
tion, raises  a  substantial  question  of  fact 
as  to  compliance  with  173.685(a).  Ac- 
cordingly, an  appropriate  issue  will  be 
specified. 

10.  Section  73.685(b)   is  not.  for  the 
most  part,  in  absolute  terms.  Given  the 
wide  number  of  variables  that  can  be 
considered  as  to  the  choice  of  a  trans- 
mitter location,  it  is  impossible  to  devise 
a  rule  that  would  precisely  cover  all  situ- 
ations. NcMietheless,  the  rule  does  provide 
guidelines  with  a  view  toward  assuring 
that  the  city  of  license  receives  a  strong 
reliable  signal  with  as  little  shadowing 
as  possible,  WJR,  The  Goodwill  Station 
Inc..  25  FCC  159,  189,  16  RR  321,  353 
( 1958) .  Although  WRIK-TV  asserts  serv- 
ice to  Ponce  should  be  improved,  we  note 
that     WRIK-TV     has     not     contested 
WAPA-TVs  allegaUon  that  the  pr(«x)sed 
changes  will  move  the  transmitter  site 
approximately   27   miles   farther   away 
from  Ponce  than  it  is  now.  and  that  there 
wUl  be  a  substantial  reduction  of  signal 
strength  in  Ponce.  We  also  take  official 
notice  of  the  201.5°  terrain  profile  con- 
tained     in      WRIK-TV's      application 
(BPCT-3944)  which  indicates  that  there 
is  line   of  sight   between   the  existing 
transmitting  antenna  and  Ponce.  It  also 
appears  that  there  will  be  some  shadow- 
ing in  Ponce  if  the  station  operates  from 
the  proposed  site.  In  these  circumstances, 
therefore,  we  beUeve  that  the  question  as 
to  compliance  with  i  73.685(b)  should  be 
determined  in  a  hearing  and  an  issue 
will  be  specified.  That  issue  is  to  be  con- 
strued as  broad  enough  to  permit  the 
introduction  of  evidence  as  to  the  several 
guidelines  set  out  in  the  rule,  and  should 
not  be  limited  solely  to  the  question  as 
to  whether  the  range  of  hills  to  the  east 
of  Ponce  constitutes  a  "major  obstacle." 
11.   As  stated   previously,   WRIK-TV 
states  that  terrain  has  limited  the  areas 
on  the  eastern  end  of  the  Island  that  ac- 
tually receive  the  station's  signal,  but 
that  this  absence  of  its  signal  will  be 
remedied    by    the    proposed    changes. 
WKBM-TV  argues  that  this  improve- 
ment of  reception  In  one  direction  must 
be  accompanied  by  a  concomitant  loss  or 
degredaticm  of  reception  in  other  areas, 


•The  Sixth  R^>ort  and  Order  states  in 
part: 

"99.  The  Third  Notice  provided  that: 
Transmitter  locations  shall  be  so  chosen 
that  the  following  median  field  intensities 
as  calculated  In  accordance  with  the  methods 
and  procedures  described  in  Appendix  B  are 
provided  over  the  entire  principal  city  to 
be  served: 

Channels  2-6.  74  db. 

Channels  7-13,  77  db. 

Channels  14-83,  80  db. 

"100.  No  one  has  objected  to  this  proposal 
with  respect  to  median  field  intensities  and 
accordingly  it  U  being  finalized."  (41  FCC 
148,  178. 
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as  compared  to  the  reception  of  the  sig- 
nal  from  the  present  site.  Spe<dflcaUy 
WKBM-TV  alleges  that  the  three  largest 
communities '  within  15  miles  of  Ponce 
wUl  either  lose  or  suffer  a  substantial 
degradation  of  service  as  compared  to  the 
service    they    now    receive.    WRIK-TV 
points  to  what  It  ctmsiders  errors  in  the 
showing  submitted  in   this  respect  by 
WKBM-TV.  WRIK-TV  notes  that  only 
data  with  respect  to  one  of  the  named 
communities   is   glvai;    that   «ily   four 
points  have  been  selected  on  one  radial : 
and  that  radial  seems  to  have  been  se- 
lected, not  because  it  was  representative, 
but  because  it  showed  the  greatest  de- 
gree   of    shadowing.    WRIK-TV    also 
argues  that  it  is  not  obligated  to  pro- 
vide any  minimum  service  to  the  named 
communiUes.  In  WRIK-TV's  view,  the 
possible  loss  of  service  to  those  communi- 
ties is  more  than  offset  by  the  communl- 
ties  where  its  service  will  be  Improved. 
WKBM-TV.  in  reply,  beUeves  that  the 
public  Interest  would  be  better  served  by 
service  to  the  three  nearby  cities  than  by 
improved  service  to  cities  to  the  east  of 
San  Juan. 

12.  We  agree  that  WKBM-TV's  show- 
ing as  to  loss  or  substantial  reduction  of 
service  is  weak.  However,  we  must  take 
notice  of  the  distance  of  the  move  and 
the  strong  possibility  that  the  gains  al- 
leged by  WRIK-TV  to  the  east  may  be 
accompanied  by  losses  In  otho-  areas. 
Such  losses  are  prima  facie  inconsis- 
tent with  the  puWlc  int««t,  "Hall  v. 
FCC."  237  P.  2d  567. 14  RR  2009  (D.C.  Clr. 
1956).  Accordingly,  we  shall  specify  an 
Issue  as  to  gains  and  losses.  It  should 
be  noted  that  the  galns-and-losses  issue 
Is  typically  in  terms  of  predicted  cover- 
age. Here,  however,  the  existing  and  pro- 
posed predicted  Grade  B  contours  Micom- 
pass  the  entire  Island.  Moreover,  as  is 
conceded  by  the  parties,  predicted  cover- 
age, due  to  terrain,  is  not  as  accurate 
here  as  it  might  be  in  other  less  moun- 
tainous areas.  Thus,  WKBM-TV's  allega- 
tions go  to  loss  or  degradation  of  actual, 
not  predicted,  service.  Further,  its  com- 
putations are  based,  in  part,  on  methods 
not  specified  by  our  rules.  Therefore,  in 
these  circumstances,  we  believe  that  the 
burden  of  introduction  of  evidence  should 
be  placed  on  the  petitioners. 

13.  The  petitioners  also  allege  that  a 
grant  of  the  application  would  constitute 
a  de  facto  reallocation  of  Channel  7 
from  Ponce  to  San  Juan.  It  appears  that 
there  will  be  a  decrease  in  signal  strength 
over  Ponce  and  an  increase  over  San 
Juan;  that  the  proposed  transmitter  site 
Is  closer  to  San  Juan  than  to  Ponce; 
and  that  the  proposed  transmitter  site  is 
located  in  the  vicinity"  of  several  San 
Juan  television  stations.  We  believe  that 
an  issue  as  to  de  facto  reallocation  is 
warranted  In  these  circumstances. 

14.  The  cost  of  the  proposed  facilities 
will  be  $800,000.  TO  meet  this  require- 
ment, WRIK-TV  has  shown  the  availa- 
bility of  an  $800,000  loan  from  its  parent 


^Tbe   three   oommtmltles  and    their   re- 

speotlve    1970    populations,  as    alleged    by 

WKBM-TV,    are:    PenueUs.  3,139;    Jayuya, 
8,800;  and  Adjuntas,  6,809. 
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corporation,'  which  has  si4fflcient  liquid 
assets  in  excess  of  currenl  liabilities  to 
meet  this  obligaticm.  "niej  loan  is  spe- 
cifically to  cover  constivctlon  costs. 
WAPA-TV  does  not  questlto  this  aspect 
of  the  financial  plan.  It  alleges,  rather, 
that  WRIK-TV  will  not  have  sufficient 
funds  to  continue  operation  in  view  of 
substantial  operating  loss^.  Since  the 
loan  Is  specifically  earmarked  for  con- 
struction costs,  and  since  operating  ex- 
penses will  be  roughly  the  same  with 
the  present  and  proposed  operation,  we 
do  not  believe  it  is  appropriate  to  raise 
questions  as  to  the  availal|ility  of  oper- 
ating funds  at  this  time.  In  any  event, 
it  appears  that  there  is  a  reiisonable  like- 
lihood that  a  $6  million  loan  will  be 
available  to  cover  any  operating  losses 
that  may  be  generated  by  the  station. 

15.  The  petitioners  als^  allege  that 
WRIK-TV  has  moved  its  main  studio 
from  Ponce  to  San  Juan  without  prior 
Commission  approval.  Sin^e  an  alleged 
main  studio  move  is  related  to  the  ques- 
tion of  de  facto  reallocation  of  the  chan- 
nel, it  is  appropriate  thaq  we  consider 
the  question  in  this  proceecting.  In  Ponce 
Television  Corporation,  17  FCC  2d  411, 
16  RR  2d  636  (1969),  reponsideration 
denied.  18  FCC  2d  543,  10  RR  2d  809 
(1969),  we  were  presented  j with  WRIK- 
TV's  plans  to  construct  {an  extensive 
studio  in  San  Juan.  We  a|pproved  that 
plan  and  recognized  that'  in  terms  of 
physical  description  the  Sac  Juan  studio 
would  be  larger  and  more  extensively 
equipped  than  the  Ponce  studio.  In  this 
manner,  WRIK-TV  could  avail  itself  of 
the  Spanish-language  entertainment  in- 
dustry centered  in  San  Juan  to  produce 
its  own  entertainment  programs  and 
establish  itself  £is  an  indetiendent  sta- 
tion, rather  than  a  satellite  of  a  San 
Juan  station.  On  the  othen  hand,  to  as- 
sure that  WRIK-TV  me6te  it  primary 
obligation  to  Ponce  in  tetms  of  being 
responsive  to  Ponce's  problems  and 
needs,  we  required  that,  exclusive  of  net- 
work and  entertainment  programs,  more 
than  50  percent  of  the  nation's  pro- 
grams originate  from  the  JPonce  studio. 
In  addition,  we  required  tljat  the  Ponce 
studio  have  color  originaticln  facilities  if 
the  San  Juan  studio  wfts  to  be  so 
equipped. 

16.  The  petitioners  raise  ^  question  as 
to  WRIK-TV's  compliance  with  the  50 
percent  requirement  and  the  color  orig- 
ination requirement.  In  vie^  of  the  con- 
flicting allegations  in  this '  respect,  and 
our  concern  that  WRIK-TV  remain  a 
Ponce  station,  we  will  designate  an  ap- 
propriate issue.  If  it  is  foujd  that  there 
has  been  a  main  studio  liove  without 
prior  approval,  we  shall  al^o  include  an 
issue  to  determine  whether  this  was  a 
"repeated  and  willful"  violfition  requir- 
ing the  imposition  of  a  forfeiture  of 
$10,000  or  some  lesser  amount.  In  decid- 
ing the  question  as  to  a  main  studio  move, 
the  Hearing  Examiner  is  dinected  to  take 


■  The  money  actuaUy  flows 
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official  notice  of  the  represaitati<Mis 
made  to  us  by  WRIK-TV,  which  we  af)- 
proved  in  the  decisions  cited  above  in 
paragraph  15.  We  specifically  note  that 
one  of  those  representations  was  that 
the  establishment  of  the  extensive  auxil- 
iary studio  in  San  Juan  would  improve 
the  station's  economic  situation  thereby 
enabling  it  to  improve  service  to  Ponce. 
In  determining  compliance  with  the  re- 
quirement that  WRIK-TV  originate 
more  than  50  percent  of  its  nonnetwork 
and  nonentertainment  programing  from 
Ponce,  the  Examiner  will  be  guided  by 
the  categories  set  out  in  our  supplication 
forms;  that  Is  news,  public  affairs,  and 
all  other  programs  exclusive  of  enter- 
tainment and  sports  (miscellaneous). 
Network  programs  are  those  originated 
by  another  television  station  for  rebroad- 
cast  by  WRIK-TV.  WAPA-TV  objects 
to  the  exclusion  of  any  consideration  of 
entertainment  programing.  We  can  not, 
of  course,  ignore  how  a  particular  enter- 
tainment format  meets  the  public  inter- 
est, "Citizens  Committee  v.  PCC"  436 
F.  2d  263  (1970).  However,  we  are  not 
dealing  with  a  format  here,  but  with 
WAPA-TV's  criticism  of  WRIK-TV's 
broadcast  of  particular  programs,  a  mat- 
ter which  we  believe  must  be  left  to  the 
discretion  of  the  licensee.  Moreover,  the 
exclusion  of  consideration  of  entertain- 
ment programing  has  been  limited  to  the 
particular  facts  presented,  compare  "Na- 
tionwide C<Himiunications,  Inc.,"  18  PCC 
2d  171.  16  RR  2d  544  (1969).  reconsid- 
eration denied  19  FCC  2d  861.  17  RR  2d 
471  (1969),  and  reflects  our  judgment 
that  an  additional  competing  source  of 
entertainment  programing  in  Puerto 
Rico  would  better  serve  the  public  inter- 
est than  would  taking  an  action  that 
would  serve  to  keep  station  WRIK-TV 
a  satellite  of  a  San  Juan  station.  We 
therefore  conclude  that  it  is  aK>ropriate 
to  exclude  consideration  of  WRIK-TV's 
entertainment  programing  in  the  hear- 
ing on  the  present  application.  It  should 
be  noted  that  we  consider  "sports"  to  be 
a  kind  of  entertaiiunent  programing. 

17.  By  letter  dated  November  23,  1971, 
counsel  requested  on  behalf  of  Tele- 
mundo.  Inc.  (WKAQ-TV) ,  licensee  of 
television  broadcast  station  WKAQ-TV, 
Channel  2,  San  Juan,  that  the  grant  of 
WRIK-TV's  application  should  be  made 
subject  to  the  conditions  that:  (1)  the 
supporting  tower  not  have  a  width  in 
excess  of  1V2  feet;  (2)  that  specified 
measurements  should  be  msuie  to  deter- 
mine whether  the  other  has  created  ob- 
jectionable reflections  as  to  WKAQ-TV's 
operation;  and  (3)  the  permittee  take 
corrective  action  in  the  event  that  objec- 
tionable reflections  su*  created.  WKAQ- 
TV,  states  that  its  tower  will  be  0.59  mile 
(3.115  feet)  from  the  proposed  WRIK- 
TV  tower. 

18.  Section  73.685(e)  of  the  Commis- 
sion's rules  provides,  among  other  things, 
that  applications  proposing  the  use  of 
television  broadcast  antennas  within  200 
feet  of  another  television  broadcast  an- 
tenna, where  the  respective  stations  op- 
erate on  channels  within  20  percent  in 
frequency,  must  include  a  showing  as  to 
the  expected  effect,  if  any,  of  such  proxi- 
mate operation,  "rhe  distance  between 


the  antenna  structure  in  this  case  is 
approximately  3,115  feet,  azid  the  two 
channels  are  not  within  20  percent  In 
frequency.  In  the  absence  of  any  sfaow- 
ing  that  would  indicate  adverse  prox- 
imity effects,  no  adverse  effects  on  the 
operation  of  WKAQ-TV  are  expected. 
Accordingly.  WKAQ-TVs  reqitest  for  the 
imposition  of  technical  conditions  will 
be  denied. 

19.  Except  as  indicated  by  the  issues 
set  out  below,  WRIK-TV  is  legally,  tech- 
nically, financially  and  otherwise  quali- 
fied to  construct  and  operate  as  proposed. 

20.  Accordingly,  it  is  ordered.  That  the 
pleadings  filed  by  Telesanjuan,  Inc.. 
WAPA-TV  Broadcasting  Corp.,  and 
American  Colonial  Broadcasting  Corp.. 
are  granted  to  the  extent  indicated  above 
and  are  denied  in  all  other  respects. 

21.  It  is  further  ordered.  That  the  ap- 
plication (BPCT-4421)  of  Ponce  Televi- 
sion Corp.  is  designated  for  hearing  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934.  as  amended,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order  on  the  following  issues : 

(1)  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  authorized  and  prospective  UHF  tele- 
vision broadcast  stations  in  the  area  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  in  part,  the  continuatlcm  of 
existing  UHF  television  service; 

(2)  To  determine  whether  the  proposed 
operation  will  comply  with  §§  73.685(a) 
and  73.685(b)  of  the  Commission's  niles, 
and.  if  not,  whether  circumstances  exist 
that  warrant  a  waiver  of  those  sections; 

(3)  To  determine  the  areas  £uid  popu- 
lations that  may  be  expected  to  saSer  a 
loss  or  degradation  of  existing  service, 
and  the  area  and  populations  that  may 
be  expected  to  encounter  a  gain  or  im- 
provement of  service. 

(4)  To  determine  whether  a  grant  of 
the  application  would  constitute  a  de 
facto  reallocation  of  channel  7  frcnn 
Ponce  to  San  Juan; 

(5)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity,  and,  therefore, 
whether  the  application  should  be 
granted. 

(6)  To  determine  whether  the  appli- 
cant has  moved  the  main  studio  of  Sta- 
tion WRIK-TV  from  Ponce  to  San  Juan. 
P.R.,  without  prior  Commission  approval 
as  required  by  section  308  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  73.613(b)  of  the  Commission's  rules 
and,  if  so,  whether  any  such  violation 
was  willful  or  repeated. 

22.  It  is  further  ordered.  That,  if  in 
view  of  the  evidence  adduced  under  Is- 
sue "6."  above,  the  applicant  is  deter- 
mined to  have  willfully  or  repeatedly 
violated  section  3()8  of  the  Act  or  §  73.613 
(b)  of  the  rules,  it  shall  also  be  deter- 
mined whether  an  order  of  forfeiture 
should  be  issued  pursuant  to  secticn  503 
(b)  of  the  Act,  in  the  amoimt  of  $10,000 
or  some  lesser  amount. 

23.  It  is  further  ordered.  That  this 
document  also  constitutes  a  notice  of 
apparent   liability  for  vlolati(»i  of  the 


Act  and  the  rules,  but  that  the  inclusion 
of  this  notice  does  not  in  any  way  indi- 
cate what  the  initial  or  final  disposition 
of  this  case  should  be,  and  that  the  Ex- 
aminer shall  make  his  decision  on  the 
facts  of  the  case  alone. 

24.  It  is  further  ordered.  That  Tele- 
sanjuan, Inc.,  WAPA-TV  Broadcasting 
Corp..  and  American  Colonial  Broad- 
casting Cotp.  are  made  parties  respond- 
ent to  this  proceeding. 

25.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  with  respect  to  issues  "1"  and 
"3"  is  placed  on  the  parties  respondent, 
and  that  the  burden  of  proceeding  with 
the  Introduction  of  evidence  with  respect 
to  the  remaining  issues  and  the  burden 
of  proof  with  respect  to  all  Issues  is 
placed  on  the  applicant. 

26.  It  is  further  ordered.  That  the  re- 
quest of  Telemundo,  Inc..  for  the  imposi- 
tion of  technical  conditions  on  the  grant 
of  the  application  (BPCT-4421)  of  Ponce 
Television  Corp.  is  denied. 

27.  It  is  further  ordered.  That  the  ap- 
plicant and  the  parties  respondent  shall 
file  a  written  appearance  stating  an  in- 
tention to  appear  and  present  evidence 
on  the  specified  issues,  within  the  time 
and  in  the  manner  specified  in  8  1.221(c) 
of  the  rules. 

28.  It  is  further  ordered.  That  the  ap- 
plicant shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied in  8  1.594.  and  shall  seasonably  file 
the  statement  required  by  8 1.594(g) . 

28.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send  cop- 
ies of  this  order  by  "Certified  Mail— Re- 
turn Receipt  Requested"  to  the  appli- 
cant. 

Adopted:  March  1. 1972. 

Released :  March  9. 1972. 

Federal  CoioctnncATiONS 

COBCMISSION.* 

[SKALl        Ben  F.  Waple. 

Secretary. 
[PH.  Doc.72-3812  PUed  3-13-72:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

EDWARD  MOSQUERA,  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  ind^jendent  ocean 
freight  forwarders  pursTiant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  UJ3.C.  841  (b) ) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commissi(Ri,  Washington.  D.C. 
20573. 


•Commissioners  Bartley  and  H.  Bex  Lee 
•beent. 


NOTICES 

Edward  Mosquera.  163  LeTUVtt  Avenue, 
Staten  Island.  NT  10308. 

Imperial  Preigbt  Brokers,  inc.,  7005  North- 
west 41st  Street.  Miami.  TL  83186. 

OwnCMMB 

Ralph  De  La  Rosa.  President,  Alberto  J. 
Marino,  Executive  Vice  President,  John  A. 
Domlnguez,  Secretary-Treasurer. 

BaUey  Foreign  Preigbt  Forwarding,  Inc.,  1932 
Lebanon  Street,  Hyattsrllle,  MD. 

OmcKis 

Prank  R.  Bailey.  President,  Sue  O.  BaUey, 
Vice  President,  Alen  Well,  Director. 

Alvaro  Esplne  Castaneda  d/b/a.  Intercontl- 
nentol  PUm-Export  Service,.  6428  West 
104th  Street.  Loe  Angeles,  CA  90009. 

By  the  Commission. 
Dated:  March  8, 1972. 

Framcis  C.  Hxtrnit. 
Secretary. 
[PR  Doc.72-3766  PUed  3-13-72;8:46  am] 
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CERTIFICATES  OF  FIN/(lciAL  RESPON- 
SIBILITY (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Contnd  Act, 
as  Eunended,  and,  accordingly,  have  been 
Issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR.- 


CerUfl- 

cate  No.  Owner /operator  ond  vessels 

01011...     Aktleselskabet     Det     Ostaslatlske 
Kompagnl : 
Meonla.   . 
01014...     Robert  Bomhof en  Beederl: 

Peter  Bomholen. 
01017...     Westfal-Larsen  &  Co.  A/S: 

H&rdanger. 
01172 —     H.  Clarkson  &  Co.,  Ltd.: 

Baknes. 
01233...     Buries  Markes,  Ltd.: 

La  Loms. 
01328...     Pergamoe  Shipping  Co.,  Ltd.: 

Theodore  A/S. 

Executive  Venture. 
01449...    The    Calm   Line   of   Steamships 
Ltd.: 

Calrnranger. 
01530 —     Herm.  Dauelsberg,  Bremen: 

Bella. 
01662...     Dampsklbs-Aktleselskafoet  . 
Progress: 

Betty  Nielsen. 
01661 —     LubeckUnle  Aktlengesellschaft: 

Poasehl. 
01758 —    Chotln  Transportation,  Inc.: 

Chotm  3291. 
01760 Kornellus  Olsen: 

Prostfjord. 

Snefjord. 
01805...    Suisse  Atlantlqtie  Societe  D'Arme 
ment  Marltiaire  BJi..: 

SUvapIana. 
01909 —     Lone  Star  Industries,  Inc. : 

Dredge  No.  9. 

Floating  Plant  No.  18. 

Floating  Plant  No.  12. 

Conditioning  Barge. 

Work  Rig. 

Plant  No.  S. 


Certifi- 
cate No. 
01981... 


02014... 
02016... 

02138... 
02146— 


02153... 
02166... 
02198... 


02293.. 

02295.. 

02303... 
02363... 
02366... 

02393... 

02420... 
02429... 

0M71... 


Oumer /operator  and  vessels 
A  B  Svenska  Orient  Llnlen : 

Giovanni  Dl  Mario: 
Concordia  Maria. 
A.  L.  Mechling  Barge  Lines.  Inc. 
JIHCO-14. 
JIHCO-16. 
Sioux  City  and  New  Orleans  Barge 
Lines,  Inc. 
SCNO  li60. 
SONG   1261. 
Walter  Stephens  Cox. 
Plttston  Marine  Corp.: 
Hartford. 
Fulton. 
Pasalc. 
Nassau. 
Cortland. 
Vale  Do  Rio  Doce  Navegacao  S/A: 

Docean^ra. 
Lorentsen  &  Sonnets  Rederl  A/S: 
KUaabeth. 
.     The     Peninsular     and     Oriental 
Steam   Navigation   Co.: 
Essex. 
Trefusls. 
Trenegloe. 
Trebartha. 
Trevalgan. 
Trewldden. 
Trevaylor. 
Trecame. 
Tremeadow. 
Jumna. 
Nurmahal. 
Advocate. 
Kohlnur. 
Piako. 
Somerset. 
Turakin*. 
Dorset. 

North  umbertand. 
Taupo. 
Tekoa. 

Westmorland. 
Tongarlro. 
Mataura. 
ManapourL 
Otakl. 
Sussex. 
Hinakura. 
HaurakL 
Hurunui. 
Hertford. 
Huntingdon. 
Hi4>arangl. 
Cumberland. 
Otalo. 
China    Marine    Investment    Co, 
Ltd.: 
Liberty  Exporter. 
The  Great  Eastern  Shipping  Co., 
Ltd.: 
Jag  Ravi. 
Interessentskapet  Seahorse: 

Seahorse. 
Redertet  Otto  Danlelsen: 

Tbea  Danielsen. 
Canadian  Pacific.  Ltd. : 
Prlnceas  Patricia. 
Prinoeas  Marguerite. 
Prosperldad     Oampanla     Navlera 
8JL: 
Soorpio. 
Trans- World  Marine  Corp.: 

LB-202. 
O  &  C  Tbwlng,  Inc.: 
SamB. 
Endeavour. 
Onward. 
H.  E.  Bowles. 
PN  N.  Djakarta  Uoyd-Djakarta: 
Djattprana. 
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Certifi- 
cate No. 

02493... 


NOTICES 


Oumer /operator  md  vessels 

Sheridan  Transportation  Co.: 
Mary  J.  Sheridan, 
Winifred  M.  Sheridan. 
Patricia  Sheridan . 
Kathleen  Sberld^i. 
James  Sheridan 
03653...     The  City  Une.  Ltd. ; 
City  of  Colombo. 
02S85 .  - .     Koch  Refining  Co. : 

OOC  1. 

02832 —     Companla  Trasatlahtlca  Espanola 
S.A.: 
Begona. 
Montserrat. 
02847...     Suan  Shipping  Co.,  ^c: 

Terrylln. 
02860.  .  .     Taiwan  Navigation  ^o.,  Ltd. : 

Tal  Yuan. 
02877...     Nippon  Yusen  BCab^hlkl  Kalsha: 

Kurama  Maru. 
02901  —     Domlnon  Navlgatlo^  Co.,  Ltd. : 
Marco  Polo. 

02915 Alamo  Barge  Lines : 

Alamo  700. 
Alamo  1200. 
Alamo  600. 
Alamo  300. 
Alamo  400. 
Sun  Chem  200. 
Svin  Chem  400. 
Sun  Chem  700. 
Sun  Chem  900. 
Alamo  200. 
02917...     Scherkate      Sahaml(      Keachtlranl 
Melll  Arya: 
Arya  Taj. 
02976-  -.     Arthur-Smith  Corp 
REB  1005. 

03019 Gulf -Canal  Lln«s,  ^ic. 

Port  of  MobUe. 
03167- .  .     Scorpio  Navigation  <^rp. 

Lyrta. 
03215. . .     Rederlaktlebolaget  i^lenla: 

Sea  Swan. 

03234...     Primula    Companla    Navlera    S.A. 
of  Panama: 
Point  Clear. 
03294 —     Companhla    de    Naiegacao    Lloyd 
BraslUo: 
Itape. 
03365...     Companla   de   Nave|aclon   "Puer- 
tanueva"  S.A. 
Eugenlo. 
03413...     Baba-Dalko  Shosen  4e.K 

Akashlsan  Maru. 
03433...     Hlrouml  Klsen  Kabi^blU  Kalsha : 
Japan  Chariot. 
Japan  Elm. 
034S3 —     Kyosel   Klsen  Kabuihlkl   Kalsha: 
Sella  Maru. 
Silver  Crane. 
Selwa  Maru. 
03459...     MelJlKalunK.K.: 

Mori  Maru. 
03474.  .  .     Nippon  Sulsan  K.K. 
Shlrane  Maru. 
Suzuka  Maru. 
03477...     Nlssui  Kalun  K.K.: 

Soyokaze  Maru. 
03484...     Sanko  Klsen  K.K.: 

Shlnko  Maru. 
03502.  .  .     Shlnyel  Senpaku  K J 

Alkai  Maru. 
03508...     Talyo  Oyogyo  K.K. 
Talyo  Maru  No.  78, 

03621 Tokushlma  Klsen  K.^ 

Tokushlm  Maru. 

03526 U vajima  Shosen  K.K 

Sakura  Maru. 

03635 Hlnes,  Inc.: 

Hlnes411B. 

03749 Halvorsen  Towing,  Ii^, 

Callapooya. 

03762 lUngcome  Navlgatloi^  Co.,  Ltd. 

St.  John  Carrier. 

03979 Moran  Towing  Corp. : 

CL&P  No.  4. 


Certifl- 

oateNo. 

04102—. 


Oioner /operator  and  vessels 

Corporaclon  Raymond  S.A^ 
LB-35-3a. 
S-92. 
S-03. 
S-7. 
04103..-     Plshers  Island  Perry  District. 

Mystic  Isle. 
104  126.     JugoslavenskaLlnlJskaPlovldba: 

Dreznlca. 
04356.  .  .    Pacific  Par  East  Line,  Inc. : 

Japan  Bear. 
04398...     Hapag-Lloyd  Aktlengesellschaft: 

Barenstein. 
04433...     Allied  Chemical  Corp.: 

Ma~-25. 
04465.  .  -     Baboa  Navigation  Lines : 

San  Jose. 
04644 —     Mr.  Yosuke  Kawaguchl: 

Selsnu  Maru  No.  6. 
04560. . .     Cla.  Victoria  Del  Klnkal  BJi.: 

Victoria  No.  7. 
04671  —     Cla.  Naviera  Vascongada  S.A. : 

Artagan. 
04836...     Ithaca  Star  Shipping,  Ltd. : 

Stolt  Sakura. 
04928...     Keith      Sterling      Tranq>ortatlon 
Co.: 
Oeorge  E. 
Key  Largo. 
Key  West. 
05046 —     Magnolia  Marine  Tranq>ort  Co.: 

Hal  D.  MUler. 
05084 —     Navlera  Amazonica  Peruana  8.  A. 
(Peruvian  Amazon  Line) : 
Yacuruna. 
05199 —     Prekookeanska  Plovidba: 

Ribnica. 
05297...     Caribbean  Navigation  Co.,  Ltd. : 
Bemice  M. 
Plona  C. 
05470- . .     Charter  Transport  Line,  Inc. : 

Wltsupply. 
06472--.     National  Shipping  Corp.: 

Rupea. 
05490--.     Levlngston  Shipbuilding  Co.: 

Pelican. 
05634 —     Baroid   Division,   N   L   Industries, 
Inc.: 
Gieorge  L.  Ratcllffe. 
Husky-852. 
06537---     Empresa  Navegacion  Mamblsa: 
Maximo  Gomez 
Carlos  Manuel  de  Cespedes. 
06649...     Polska  Zegluga  Morska: 
Czwartacy  Al. 
Obroncy  Poczty. 

05560 Gann  Enterprises,  Inc.: 

Bold  Contender. 

05877 Par- Eastern    Shipping    Co.: 

Ivan  Kullbln. 

06680 Kamchatka  Shipping  Co.: 

Kikhchlk. 
05630- . .     Newport  News  Shipbuilding  &  Dry 
Dock  Co.: 
Porebody  of  Tanker  Colorado. 
06704 —     Murmansk  Shipping  Co.: 
Pavllk  Larlshkln. 
Tolya  Komar. 
Pavel  Ponomarev. 
06746...     Pioneer  Alaska  Line: 

Western  Pioneer. 
067T1 —     Astro   Valedor   Companla   Navlera 
S_A.: 
Archon. 
06886...     Hughes  Bros.,  Inc.: 
Hughes  252. 
Hughes  253. 
Hughes  264. 
Hughes  256. 
Hughes  330. 
Hughes  331. 
05933 —     Ernesto  Escobar  Pallares: 
Potomac. 

05948 Estrellamar  Companla  Marltlma. 

Sunday. 

06027 Captain  A.  A.  Reid  &  Son: 

MS  Andorla. 
MS  Artemis. 


Certifl. 

cote  No. 

06029... 


06076... 

06247... 
06348... 


06266... 

06357... 
06379... 
06392... 

06436... 


Oumer /operator  and  vessels 
Associated  Container  Transporta- 
tion (Australia) ,  Ltd.: 
Act  6. 
Mattuna  Fisheries,  Ltd.: 
Mattuna  Mariner. 
Mattuna  Maid. 
Armatrlce  Santa  Cristlna  S.P.A.: 

Vloca. 
Commercial  Corp.  "Sovrybflot": 
Razdolnoje. 
Ribnovsk. 
Pelamlda. 
Besstrashnly. 
Ukbta. 
Svuny. 
Astronom. 
Blesk. 
Vayda. 
Vlhma. 
Alferas. 
Smelyl. 
SteregushdJ. 
Besstrashnlj. 
Chatyr  Dag. 
Argus. 

Bahtchlsaral. 
Kapltan  Nokhrln. 
Engineering  Consultants,  Ltd.: 
Irylng  Ours  Polalre. 
Alme  Oaudreau. 
Port  San  Nuan  Towing  Co.  Corp.: 

Z-102. 
New  England  Towing  Co.: 

Sabin  Point. 
Sofamar-Sociedade   de   Palnas   de 
MarERioS.A.RX..: 
Rio  Zambeze. 
Dampskibsaktieselskabet         Den 
Norske      Afrlka-Og      Austra- 
lielinie    Wllhelmsens    Damp- 
sklbsaktieselskab,   A/S   Tons- 
berg,    A/S    Tankfart    I,    A/S 
Tankfart  IV,  A/S  Tankfart  V, 
.A/S  Tankfart  VI: 
Talleyrand. 
Tampa. 
Tarantel. 
Tarn. 
Taronga. 
Tiber. 
Tljuca. 
Toreador. 
Taiko. 
Temeralre. 
Tennessee. 
Terrier. 
Texas. 
Themis. 
Toledo. 
Toro. 
Toronto. 
Torrens. 
Tortugas. 
Tabriz. 
Tarlm. 
Taurus. 
Turcomnn. 
Toscana. 
Teheran. 
Takara. 
Tanabata. 
Tagaytay. 
Tagus. 
Taimyr. 
Tal  Ping. 
Talabot. 
Talisman. 
Toulouse. 
Travlata. 
Trianon. 
Troja. 
Trinidad. 

Tugela.  _ 

Tungaba. 
Turandot. 
Tyr. 
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CerUfl- 

cate  No.  Oumer /operator  and  vessels 

06486...     Marllneas    Progreslvas   BJL    Pan- 
ama: 
Eleutherla. 

06600 Austin  Navigation  Cc»p.,  Ltd.: 

Norma. 
06513...     M/8  "Peter  Wewdi"    (R«ed6i«l  J. 
&  B.  Wesch  KG) : 
Peter  Wesch. 

06640 Golden  Ocean  Shipping  Corp. : 

Golden  Ocean. 

06648 Halter  Marine  Services,  Inc. : 

Chief. 
06560...     Macoeea    Shipping    Co.,    Ltd.,    of 
Cyprus: 
Maco  Felicity. 
06559  ...     Perse  Tanker  Shipping  Corp. : 

JtO'Sassan. 
06664.  .  .     Alta  Shipping  Corp. : 

Rlon. 
06569...     Kresar  Shipping  Co.  B.A.: 

South  Venture. 
06572...     K/G    "Nordsee"    Prachtschlffahrt 
Gjn.b.H.  &  Co.: 
Jennes. 
06673...     K.G.       "Langra"       Schlffaiirtsges. 
M3.H.&CO.: 
Brooknes. 

06674 "Brinknes"    Schlffahrtsges.   Prang 

Lange   0.m.b.H.   &   Co.   K/O: 
Brinknes. 
06578...     Van    Nlevelt,    Goudrla&n    &    Co 
MV: 
Argestis. 
Aparctlas. 
Apellotls. 
06679 —     Dolphin  BAarlne  Corp.,  Mr.  Zannls 
L.    Cambanis,   Mr.   Oeorge   L. 
Cambanls: 
Doryforos. 
06586...     Styltse  Shipping  Co.  SJi.: 

Roeelen. 
06691...     Med  Shipping  Corp.: 

Klmon. 
06604...     Marltlma  Balboa.  SJi.: 

Acuarlo. 
06607...     Consolidation  Marine  Corp.: 

Begonia. 
066 11  —     Partenreederel  tSS  "Urstila  Jacob" : 

Ursula  Jacob. 
06615 —     Oswego  Shipping  Corp.: 
Oswego  Independence. 
Oswego  Liberty. 
06632...     Elix  Navigation  Corp.  S-A.: 

Gefo  E. 
06633...     Cla     Marltlma     San     Ignaclo     sa 
Panama: 
Mosbasa. 
06634 —     Byzantine      ICarlne      Snterprises, 
Ltd.: 
Yemelos. 

06635 Cleobulos  Shipping  Corp.: 

Cleon. 
06636...     Nlcea  Shipping  Corp.: 

Nlcea. 
06639.^.     Yamaguchl    Frefectural    Govern- 
ment : 
Choho  Maru. 
06640 —     Aomorl  I>refectural  Government: 

Aomorl  Maru. 
06644...     Reading  &  Bates  Offshoiv  DrUUag 
Co.: 
Taurus. 
06646...     Reederel  MS   "Seetrans  1"  F.O.H. 
Stark  KG: 
Seetrans  1. 
06648...    Dietrich      Sander      BereederungB 
0.m.b.H. 
Stoller  Grund. 
06640...     Benguela    Current    Shipping    Co., 
Ltd.: 
Benguela  Current. 
06660...    Nepco  GaUant  Ooip.: 
Mepoo  GaUant. 


NOTICES 

Certifi- 
cate No.  Oumer /operator  and  veateU 
06661...    Zarakes  Companla  Naviera  BJL.: 
Yucatan. 

06652 Akastos         Schlffahitagesellschaft 

MBH  &  Co.  KG: 
Aegis  Progress. 
06666...    AngeUque  Companla  Navlera  BA. 
Panama: 
Glory. 

06668 Golden  Moon  Shipping  Corp.: 

Golden  Moon. 
06660 —     Petroleum  Distributing  Oo.,  Inc.: 
PDCO-B66. 
Otter. 

06661 Emerald  Maritime  Corp.: 

San  Miguel. 
06662...     Reederel  ClaixB  Peter  Offen: 

Holstenwall. 
06664...     J.  Damhof: 

Barok. 
06667...     "Renate       Jacob"       Seetran^>ort 
Jacob  *  Oo. : 
Renate  Jacob. 

06668 MS  "Perm"  von  Colln-Scblflabrts 

KG: 
Perm. 
06669...     Kommandltgesellschaft    MS 
"Trias"  -  "Terra"     Bchlffahrts 
Ojn.b.H.  &  Co.: 
Trias. 
06671...     Kitanlhon  Klsen  KabushlU  Kal- 
shiya: 
Tachlbana  Maru. 
06672...     Bulkcargo  Navigation  Corp.,  Ltd.: 

Zorlna. 
06676...     Overseas  Maritime,  Ltd.: 
.    Evelyn. 
Jaguar. 
Liechtenstein. 
06677.  .  .     South  Pacific  Steamship  Co. : 

Pacemporer. 
06678 —     Delantera  Armadora  BJi. : 

Katlngakl. 
06679...     Companla  Arrendatarla  Del  Mono- 
polio  SA.  "C.AMJ'SJL": 
Campomayor. 
Campeador. 
Camp>orrublo. 
Campocerrado. 
Campurdan. 
Camporrioja. 
Campoblerzo. 
Campocriptana. 
Camporrojo. 
Campoazitr. 
Wah  Mow  Shipping  Agencies,  Ltd. : 
Sun  Chong. 
King  Chong. 
Hop  Chong. 
Liberty  Maritime  Corp.: 

Winona. 
Explorer  Navigation  Corp.,  Ltd.: 

Rowena. 
Poly  Shipping  Co. : 

Polydora. 
Olobus   Shipping   &  Trading  Co 
(Pte.),Ltd.: 
Saga  jo. 
Reliance  Shipping  Co.,  Ltd.: 
Arcadia. 
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Certifi- 
cate No 
06700... 


06682... 

06683... 
06684... 
06686... 
06687... 

06689... 

06690 

06691.. 

06692.. 
06693.. 
06694.. 
06698.. 


I/S  Glllshlp: 
Bergljot. 

Hokkaido  Prefecttire 
Committee: 

Wakatake-Maru. 
Yamagata-Ken: 

Chokal  Maru. 


Educational 


Owner/operator  and  vesaela 
Birkball  Shipping  Corp. : 
Birkhall. 
06703  ...     Petrof ranee  S  J^. : 

DeBalf. 
06704...     Yuugen    KaUha    Marukyo    Boshl 
Sulaan: 
Kaki  Maru  No.  8. 
06706 —     Atlantic  Seaways  Corp.: 

Valiant. 
06706.  .  .     liliskal  Shipping  Oo.  BJL : 
AttUca  Hope. 

By  the  Commission. 

Francis  C.  Huwhy, 
Secretary. 
[PR  Doc.72-3766  Piled  3-13-73; 8: 48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-196] 

DISTRIGAS  CORP. 

NoHce  of  Avoiiability  of  Final 
Environmental  Statement 

March  10,  1972. 
Take  notice  that  a  final  envirwunental 
statement  was  issued  March  9,  1972,  by 
the  Federal  Power  Commission  in  Opin- 
ion No.  613,  Distrigas  Corp..  Docket  No. 
CP7a-196.  This  statement  is  available 
for  public  inspection  in  the  Office  of  Pub- 
lic Information  of  the  Federal  Power 
Commissi<m,  Room  2423,  441  O  Street 
NW.,  Washington,  DC  20426. 

Krnnith  F.  Plitmb, 
Secretary. 
(PR  Doc.7a-3864  PUed  3-13-72:8:62  am] 


Oeranla  II  Shipping  Co.,  BJL: 

Aquamarine. 
Pellneon  Shipping  Co.,  BJi.: 

ApollodoruB. 
Matthew  Shipping  Co.,  Ltd.: 

Tortiigas. 


NATIONAL  l>OWER  SURVEY   EXECU- 
TIVE ADVISORY  COMMIHEE 

Determination  for  Continuation 

March  7,  1972. 

Pursuant  to  section  8  of  Executive 
Order  No.  11007,  issued  February  26,  1962 
(27  PJl.  1875,  3  CFR  1959-1963  Comp.. 
p.  573)  and  paragraph  3  of  the  Commis- 
sion's Order  Establishing  the  National 
Power  Survey  Executive  Advisory  Com- 
mittee issued  March  8, 1962  (27  PJl.  2496. 
March  15.  1962),  the  Commission  hereby^ 
determines  that  the  continued  existence 
of  the  National  Power  Survey  Executive 
Advisory  Committee  for  an  additional 
period  from  March  8,  1972,  to  Vbe  date 
of  public  release  of  the  "Commission's 
National  Power  Survey  of  1970."  but  not 
later  than  May  31,  1972,  is  in  the  public 
interest. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  determination  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

tSEAL]  KlHWETH  F.  PLUMB. 

Secretary. 
[PR  Doc.  72-3781  PUed  3-18-72;8:48  am] 
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[Docket  No.  0-2683.  et  ;.] 

CRA  INTERNATIONAL,  IN( .,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certifica  >e$  ' 

March  1,  1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  >f  the  Nat- 
ural Gas  Act  for  authorizat  on  to  sell 
natural  gas  in  interstate  comi  lerce  or  to 
abandon  service  as  described  herein,  -all 
as  m<xe  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  ahd  open  to 
public  inspection. 

Any  person  desiring  to  be  l^eard  or  to 
make  any  protest  with  refereiice  to  said 
applications  should  on  or  befire  March 
24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requiremeits  of  the 
Commission's  rules  of  practic(!  and  pro- 
cedure (18  CFR  1.8  or  1.10).  ^1  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  maike  the  protestants  parities  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  l>artlcipate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.    I 

Take  further  notice  that,  p^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Ait  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  wUl  be  heljd  without 
further  notice  before  the  Cttmmission 
on  all  applications  in  which  lio  petiticm 
to  intervene  is  filed  within  the  time 
required  herein  if  the  Comimisuon  on  its 
own  review  of  the  matter  beliaves  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  'Phere  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  requir<  d,  further 
notice  of  such  hearing  will  be  (  uly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  {appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  pLxtkb 


Se  ^etary. 


»TtUs  notice  does  not  provide 
datlon  for  hearing  of  tbe  several 
ered  herein. 


lor 
niatters 


consoU- 
oov- 


NOTICES 


Docket  No. 

and 

date  filed 


Applicant 


Purchaser  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


0-2688 CRA  International,  Inc.  (successor    Tennessee    Gas    Pipeline    Co.,    a 

E  2-n-Ti  to    Duquesne   Natural    Qas   Co.       division  of  Tenneco  Inc.,  Trans- 

(Operator),  et  al),  808  Houston       Tex  Field,  Wharton  County,  Tex. 
First    Savings    Bldg.,    Houston, 
Tei.  77002. 

0-4229 do Trunkline  Gas  Co.,  Cage  Ranch 

E  2-11-72  Field,  Brooks  County,  Tex. 

O-10985 Clinton  Oil  Co.  (successor  to  Amoco    Mountain  Fuel  Supply  Co.,  Middle 

E  2-l»-72  Production  Co.),  217  North  Water       Mountain      Field,      Sweetwater 

St.,  Wichita,  KS  67202.  County,  Wyo. 

Q-12800 Phillips   Petroleum   Co.,    Bartles-    Northern  Natural  Gas  Co.,  East 

D  2-18-72  vllle,  Okla.  74004.  Hansford  Area,  Hansford,  Hutch- 

inson,  and    Ochiltree   Counties, 
Tex. 

a-14914 Mobil  Oil  Corp.,  Post  OlHce  Box    Phillips  Petroleum  Co.,  Panhandle 

D  2-22-72  1774,  Houston,  TX  77001.  Field,  Gray  and  Carson  Counties, 

Tex. 
CI60-182.  Amerada  Heas  Corp.  (successor  to    Cities  Service  Gas  Co.,  Northeast 

E  2-15-T2  Mobil  Oil  Corp.).  Po-st  Office  Box       Waynoka  Field,  Woods  County, 

2040  Tulsa,  OK  74102.  Okla. 

CI86-207 CRA  International,  Inc.  (successor    Texas  Eastern  Transmission  Corp., 

E  2-11-72            to  Duquesne  Natural  Gas  Co.),       Englehart  Field, Colorado Coimty, 
606  Houston  First  Savings  Bldg.,       Tex. 
Houston,  Tex.  77002. 
.  ..do 


U.0 


14. 6S 


CI6fr-12S6. 
E  2-11-72 

C 167-1167 Humble  OU  &  Refining  Co.,  Post 

D  2-18-72  Office   Box   2180,   Houston,    TX 

77001. 

CI70-474 Clinton  Oil  Co.  (successor  to  Apache 

E  11-12-89  Corp.  (Operator),  etal),  217  North 

Water  St.,  Wichita.  KS  67202 

C 170-748 King  Resources  Co..  324  North  Rob- 

C  i>-21-70  inson.  Suite  200,  Oklahoma  City, 

OK  73102. 

CI71-758 Humble  Oil  &  Refining  Co.,  Post 

C  2-22-r2  Office   Box   2180,   Houston,   TX 

77001. 
Cir2-382.  Anadarko  Production  Co.,  Post  Of- 

12-27-71  flee  Box  296,  Liberal,  KS  87901. 

CI72-440 Amoco    Production    Co.,    Security 

A  1-18-72  Life  Bldg.,   Denver,  Colo.  80202. 


Columbia  Gas  Transmission  C^orp., 
Lake  Sand  Field,  St.  Mary  and 
lt)eria  Parishes,  La. 
Northern  Natural  Gas  Co.,  Chat- 
field  Gas  Unit,  Hugoton  Field, 
Haskell  County,  Kans. 
Panhandle  Eastern  Pipe  Line  Co., 
Wattenberg  et  al.,  Fields,  Weld, 
Adams,  and  Arapahoe  Counties, 
Colo. 

CI72-478 Amoco  Production  Co.  (succeesor    Cities  Service  Gas  Co.,  Hogotoa 

(0-4879)  to  Cities  Service  Oil  Co.  (Opera-       Field,  Haskell  County,  Kans. 

F  1-27-72  tor)   et  al.),  Security  Life  Bldg., 

Denver,  Colo.  80202. 

CI72-flOO Cequin    Corp.,   3627   HoweU   St.,    Qas  Transport,  Inc.,  Grant  District, 

B  12-23-71  Dallas,  TX  76204.  Jackson  Coimty,  W.  Va. 

CI72-603 Schimmel  Oil  Co.  (Operator)  et  al.,    Texas  Eastern  Transmission  Corp., 

B  2-11-72  D-304  Petroleum  Center,  San  An-       Mollle  Marsden  Field  Area,  Live 

tonlo.  Tex.  78209.  Oak  County,  Tex. 

CI72-504. Mobil  Oil  Corp..  Post  Office  Box    Coltexo   Corp.,    Panhandle  Field, 

2-14-72 "  1774.  Houston,  TX  77001.  Gray  County,  Tex. 

C 172-506 Amoco  Production  Co.,  Post  Office    Mississippi      River     Transmission 

B  ^-14-72  Box  691,  Tulsa,  OK  74102.  Corp. ,  Woodlawn  Field,  Harrison 

Cotmty,  Tex. 

CI72-606 Aladdin   Production    Co.,   Inc..   a    Transcontinental    Gas    Pipe    Line 

(C 162-407)  Louisiana    Corp.     (successor    to       Corp.,   Bayou  Couba  Field,  St. 

F  2-9-72  Texaco,  Inc.)  2876  Bank  of  New       Charles  Parish,  La. 

Orleans  Bldg.,  1010  Common  St., 
New  Orleans,  LA  70112. 

CI72-507 Petroleum,  Inc.   (Operator)  et  al.,    Tennessee   Gas  Transmission  Co., 

2-10-72"  aOO  West   Douglas,  Wichita,   K8       East    Bernard    Field,    Wharton 

67202.  County.Tox. 

CI72-S08 Humble  Oil  &  Refining  Co.,  Post    Michigan  Wisconsin  Pipe  Line  Co., 

A  2-14-72  Office   Box   2180,   Houston,   TX        South  Marsh  Island  Block  6  Field, 

77001.  Offshore  Louisiana. 

CI72-609 do Cities  Service  Gas  Co.,  Red  Deer 

A  2-14-72  Field.  Hemphill  County,  Tex. 

C 172-512 W.  R.  Dean,  Operator  et  al.,  2100    Natural  Gas  PipeUne  Co.  of  Amer- 

B  2-17-T2  First  City  National  Bank  Bldg.,       lea,  Milton  Field,  Harris  County, 

Houston,  Tex.  77002.  Tex. 

CI72-^S18 Caroline  Hunt,  et  al.,  1401  Elm  St.,    United    Gas    Pipeline    Co.,    East 

A  2-17-72  Dallas,  TX  78202.  Donner  Field,  Terrebonne  Parish, 

CI72-514 Lamar  Hunt  et  al.,  1401  Elm  St do _  j 

A  2-17-72  Dallas,  TX  75202. 

CI72-816 Levi  Epstein  Sons  Oil  Co.,  Sheffield,    Peimsylvanla  Qas  Co.,  Brawn  Lot, 

B  2-14-72  Pa.  16347.  Warren     County    and     Godfrey 

Tract,  Forest  County,  Pa. 

Filing  code;  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  on  page  6327. 
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Southern  Natural  Qas  Co.,  North 
Kings  Ridge  Field,  I^afourche 
Parish,  La. 

Trtmkltne  Qas  Co.,  Bayou  Sale 
Field,  St.  Mary  Parish,  La. 

Michigan  Wisconsin  Pipe  Line  Co., 
Mocane  Field,  Beaver  County. 
Okla. 

Arkansas  Louisiana  Qas  Co.,  acre- 
age in  Latimer  County,  Okla. 


116.4636 

14.66 

•14.07 

16.025 

(>) 

Assigned 

•», 

•14.28 

14.66 

18.0 

14.66 

•16.0 
•17.6 

16.026 

O 

S- J 

•17.0 

lies 

16.0 

14.66 

•26.0 

16.028 

"lUO 

14.66 

>>  22. 913 

14.66 

1I12.0 

Uneconomical . 
Depleted  , 

13.60 
Depleted  . 

22.15 


1168 


1166 


16.026 


18.16047 

1165 

l>30.0 

18.026 

»26.6 

1166 

Depleted 

•27.8 

U.026 

•  27.6 

16.025 

Depleted  . 

; 

NOTICES 

remnd'in''Dc4k«'No.'^j£lS».°' °*^  "*"'"  ^  ^'' '"  **^  ^^  dehydration  charge.  Rate  In  effect  subject  to 
»  Rate  in  effect  subject  to  refund  In  Docket  No.  RI70-171. 


»  Production  wlU  not  meet  quality  spedfications  of  contract 

«  Rate  in  effect  subject  to  refund  In  Docket  No.  RI70-9ge,  Ineloding  debydiation  charee. 

»  For  gas  produced  from  No.  1  Harrtson  WelL  ^^     «»v«»^  uouyuraww  coaiga. 

•  For  all  other  gas. 
'  Production  has  ceased. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment 

•  Applicant  is  willing  to  accept  a  permanent  certificate  pursuant  to  Opinion  No.  698. 
,„.^    PP  ,F*^°"  previously  noticed  Jan.  20, 1972  in  0-6236  et  al.,  at  a  rate  on2.5  cents  oer  Mcf  Bv  letliw  nUA  I»«   ii 
1972  applicant  amended  its  appUcaUon  to  r«fiect  a  rate  ofll  cents  p»  Mcf  '-°'*""  ^^  "*='  "^  letter  Hied  Jan.  14, 

™.l^f    K?   »  ,°°  P™^io""'y  "°"'»<1  Feb.  3, 1972  in  G-9482  et  al.,  at  a  rate  of  22.913  cents  per  Mcf  which  Includes  2  691 

r«t?Jte"^?rf*^'pw"ar'i"B'^re^LIn'f  ''^^""""'"  "''«^'*  "^  ■«'"-'  "  «  ™'*  Kfj'c^n^  ^^,'p?2i 

be' cl7?-478*'°"  '"*'^°'"'*  ""^'^  ^^^-  "•  "^^'°  °^^«««'  »»■■  "°^  Docket  No.  CI72-470.  The  Docket  No.  should 

II  ^SJ!!!'^"J  W^poses  to  continue  debveries  made  under  percentage  sales  contracts  aU  of  which  have  exulnid 

It  ^„^Rl!?i"o  «''"''."^  ^  '^^F^  *  permanent  certificate  pursuant  to  Opinion  No.  698. 
p.lI^JS?to  O^SJfNo'V  "'^'^  ^■'•"-  '^J""l°«"t-  APPUcant  is  willing  to  «xept  a  permanent  certificate 

(FB  Doc.72-3862  PUed  3-13-72;8:46  am] 


[Dockets  Noe.  Rr-427,  BP71-106; 
OrderNo.  437A-9J 

COLORADO  INTERSTATE  GAS  CO. 

Ninth  Supplementary  Order  to 
Amended  Statement  of  Policy  and 
Order 

March  6,  1072. 

Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379,  84  Stat.  799,  as  amended 
by  PubUc  Law  92-15,  85  Stat.  38  and 
Executive  Orders  No.  11615  and  11627), 
Docket  No.  R-427;  Colorado  Interstate 
Gas  Co.,  Docket  No.  RP71-105. 

On  November  16, 1971,  the  Commission 
Issued  Order  No.  437A,  effective  as  of 
12:01  a.m.,  November  14,  1971,  in  which 
Part  2,  General  Policy  and  Interpreta- 
Uons,  Subchapter  A,  Chapter  I,  TiUe  18 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  S  2.90a.  This 
new  section  was  promulgated  to  imple- 
ment Executive  Order  No.  11627  and  reg- 
ulations Issued  thereunder  (6  CFR  300  - 
16).  In  paragraph  (e)  of  5  2.90a,  the 
Commission  announced:  "Orders  hereto- 
fore issued  containing  a  provision  that 
they  are  subject  to  order  No.  437,  but 
which  do  not  authorize  increases  in  rates 
or  charges,  will  also  be  reviewed,  and 
actions  taken  thereon  wiU  also  be  re- 
ported as  supplements  to  this  order,  with 
appropriate  Indication  as  to  relief  from 
any  requirement  Imposed  by  order  No 
437." 

The  Commission  has  reviewed  the  or- 
der Issued  in  Colorado  Interstate  Gas 
Co.,  Docket  No.  RP71-105.  issued  Octo- 
ber 14,  1971,  in  which  the  Commission 
accepted  and  permitted  to  become  effec- 
tive proposed  tariff  sheets  of  Colorado 
Interstate  Gas  Company  (CIG).  con- 
taining an  Initial  Rate  Schedule  S-1, 
which  provides  a  limited  term  firm  serv- 
ice available  to  the  company's  O-l  and 
P-1  customers  for  resale  to  irrigation  or 
seasonal  industrial  buyers  from  April  15 
through  October  15  of  each  year  for  a 
3 -year  period.  The  Commission  also  ter- 
minated the  proceedings,  which  had  been 
Initiated  by  order  Issued  on  May  14,  1971, 
in  which  the  Commission  suspended  the 
proposed  tariff  sheets  and  ordered  hear- 
ing thereon.  Pursuant  to  our  October  14, 
1971.  order,  the  S-1  Rate  Schedule  would 
have  become  effective  on  that  date,  were 
it  not  for  the  policy  stated  in  our  Order 
No.    437    implementing    the    Economic 


Stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No.  11615. 

The  Commission  finds: 

To  permit  Rate  Schedule  S-1  to  be- 
come effective  is  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

The  Commission  orders: 

Colorado  Interstate  Gas  Co.'s  Rate 
Schedule  S-1  may  become  effective  as 
of  12:01  a.m.,  November  14.  1971. 

CKRTinCATIOM  TO  PUCI  COMMUaiON 

In  view  Of  the  fact  that  the  rate  scbedvUe 
permitted  to  become  effective  by  thla  order 
does  not  Involve  an  Increase  In  rates  or 
charges,  no  certification  is  required  under 
i  300.16  of  the  regvUatlons  under  the  Eco- 
nomic StabUizatlon  Act  of  1870,  as  amended 
(37  F.R.  3004) . 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 
JPR  Doc.72-3763  PUed  3-13-72;8:46  am] 


[Docket  No.  RP73-107] 

Mcculloch  interstate  gas  corp. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

March  6, 1972. 
Take  notice  that  on  February  24.  1972, 
McCulloch  Interstate  Gas  Corp.  tendered 
for  filing  in  Docket  No.  RP72-107  changes 
in  rates  for  natural  gas  service  rendered 
under  its  Rate  Schedule  PL-1.  The  pro- 
posed rate  change  is  described  in  the 
company's  transmittal  letter  as  follows: 

McCuUoch  Interstate  Gas  Corp.  proposes  to 
Increase  Its  presently  effective  PL-l  rates  by 
7.18  cents  per  Mcf  (14.66  p.8.1.a.)  In  order  to 
provide  an  annual  estimated  Increase  In 
revenues  of  approximately  91,673,000.  This 
proposed  change  In  rates  Is  a  so-called 
"tracking"  rate  Increase  filing  and  Is  made 
solely  to  cover  Increases  In  the  cost  of  pur- 
chased gas  occasioned  by  a  rate  Increase 
filing  made  by  McCuUoch  Gas  Processing 
Corp.  Therefore,  McCiUloch  Interstate  Oaa 
Corp.  Is  giving  notice  of  Increased  rates 
necessary  to  compensate  It  for  increased  cost 
of  purchased  gas. 

This  "tracltlng"  rate  Increase  covers  Mc- 
Culloch Gas  Processing  Corp.'s  request  for 
a  rate  increase  from  16  cents  per  Mcf  (14  65 
p.s.l.a.)  to  22.18  cents  per  Mcf  (14.65  p.s.l.a  ) 
which  represents  a  price  of  22.76  cents  per 
Mcf  at  16.025  pji.a.  This  la  the  rate  pre- 
scribed for  sales  of  gas  in  the  MonUna- 
Wyoming  Area  (Powder  Blver  Baain)  as  set 
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forth  In  the  Pederal  Power  Commlaeion's 
Rocky  Motintain  Area  Rate  Order  No.  436 
Issued  on  July  15,  1871.  (Dockets  No«.  889 
andS80A) 

McCulloch  Interstate  Gas  Corp.,  pur- 
suant to  §  154.63  of  the  Commission's 
regulations,  is  submitting  ten  (10)  copies 
of  the  following: 

1.  Revised  tariff  sheets  (First  Revised 
Sheet  No.  11,  PPC  Gas  Tariff,  Original 
Volume  No.  1). 

2.  A  Statement  of  the  Nature,  Reasons, 
and  Basis  for  the  proposed  change  In 
rates. 

3.  Statements  "A"  through  "M",  and 
Statement  "O". 

4.  A  representation  by  McCulloch  In- 
terstate Gas  Corp.'s  chief  accounting  of- 
ficer and  an  opinion  of  an  independent 
public  accountant,  as  required  by  S  154.63 
(e)(5)  and  (e)(6),  of  the  Commission's 
regulations. 

The  schedules  set  forth  on  the  fore- 
going statements  are  for  the  calendar 
year  1971. 

Statement  "P"  to  the  profX)sed  changes 
in  rates  will  be  furnished  within  15  days 
of  the  date  of  this  filing,  in  accordance 
with  §  154.630))  (3)  of  the  Ctommlssion's 
regulations. 

McCulloch  Interstate  Gas  Corp.  under- 
stands that,  pursuant  to  the  C<mimls- 
slon's  present  rules  and  policies,  this 
"tracking*'  increase  qualifies  for  a  1  day 
suspension  only.  In  order  to  cover  the 
comimnlon  rate  increase  filing,  which  has 
been  made  contemporaneously  by  McCul- 
loch Gaa  Processing  Corp. 

Copies  of  the  filing  have  been  served 
on  Mcculloch's  customers  and  interested 
State  regulatory  commissions. 

Any  i)erson  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  20 
1972,  file  with  the  Pederal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  In 
any  hearing  therein,  must  file  petitions 
to  Intervene  In  accordance  with  the  Com- 
mission's  rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  P.  Ploiib, 
Secretary. 
[PR  Doc.72-3763  PUed  3-13-72:8:46  am] 


[Docket  No.  CP73-136] 

CITY  OF  ST.  JOSEPH,  TENN.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice    Granting    Motion    To    Dofer 
Action 

March  8,  1972. 
On    February    16.    1972.    dty    of   St. 
Joseph,  Tenn..  filed  a  motion  requesting 
that  the  Commission  defer  action  In  the 
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above -designated  section  7(a)  proceed- 
ing until  Texas  Eastern  Tratismisslon 
Co.  (respondent)  flies  its  next  application 
for  a  certificate  of  public  convenience 
and  necessity  for  an  expansfcn  of  its 
system.  | 

Upon  consideration,  notice  as  hereby 
given  that  action  in  the  above-qesignated 
matter  will  be  deferred  unUl  r^pondent 
files  its  next  application  for  a  Certificate 
of  public  convenience  and  ne<^ssity  for 
an  expansion  of  its  system. 

By  direction  of  the  Commis^on. 

Kenneth  P.  PIumb, 
Secretary. 

|PR  Doc.72-3774  FUed  3-13-72;a:47  am) 


[Docket  No.  CP72-213) 

CONSOLIDATED  GAS  SUPPLV  CORP. 
AND  TEXAS  EASTERN  TRANSMIS- 
SION CORP. 

Notice  of  Applicatioj 


March  t,  1972. 


29,  1972, 

.    (Con- 

Clarks- 

Eastem 

astern), 

77001, 

appllca- 

of   the 

plicants 


Take  notice  that  on  Febru 
Consolidated  Gas  Supply  Co 
solidated) .  445  West  Main  Stn 
burg,  WV  ^301,  and  Tex; 
Transmission  Corp.  (Texas 
Post  Office  Box  2521,  Houston 
filed  in  Docket  No.  CP72-213 
tion  pursuant  to  section  lie, 
Natiu-al  Gsis  Act  authorizing 
to  construct  and  operate  certaiii  natural 
gas  storage  facilities  and  Consolidated  to 
render  increased  gas  storage  service  to 
The  Peoples  Natural  Gas  Co.  (Peoples)  at 
their  Oakford  Storage  Pool  in  Pennsyl- 
vania, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  pith  the 
Commission  and  open  tq  public 
inspection.  | 

Applicants  seek  authorization  to  con- 
struct and  operate  in  their  Oakoord  Stor- 
age Pool  a  12,700  horsepower  cqmpressor 
station  which  is  designed  to  inorease  the 
top  gas  capacity  of  the  pool  from  60  mil- 
lion Mcf  to  70  million  Mcf  of  gfcs  and  to 
permit  cycling  of  65  million  liflcf  of  gas 
in  120  days  of  the  150-day  w^drawal 
season,  November  1  to  AprU  1,  assuming 
full  withdrawals.  Consolidatedlalso  re- 
quests authorization  to  increase,  upon 
completion  of  the  proposed  facilities,  the 
volume  of  gas  it  stores  for  Peoples  from 
15  million  Mcf  to  17.5  milllod  Mcf.  in 
accordance  with  the  agreement!  which  is 
on  file  with  the  Commission  asjConsoli- 
dated's  FPC  Rate  Schedule  SBO,  FPC 
Gas  Tariff,  Volume  No.  2.  [ 

Applicants  state  that  the  proposed 
facilities  will  increase  average  iind  peak 
day  withdrawal  capacity  of  Toakford 
thereby  assisting  them  in  offsetting  the 
effect  of  peak-day  and  winter-period 
curtailments.  ] 

Applicants  plan  to  bear  the  «timated 
project  cost  of  $8,778,174  equally.  Con- 
soUdated  Intends  to  finance  itsTshare  of 
the  cost  in  part  out  of  available  com- 
pany funds  and  in  part  from  funds  to 
be  obtained  from  its  parent  corporation, 
Consolidated  Natural  Gas  Oompany, 
through  the  issuance  of  notes  at  face 
value  or  through  the  issuance  of  com- 


NOTICES 

mon  stock,  or  a  combination  of  both. 
Texas  Eastern  intends  initially  to  fi- 
nance its  share  of  the  cost  of  the  pro- 
posed facilities  with  borrowings  imder 
its  revolving  credit  agreement  which  has 
a  maximum  borrowing  amount  of  $175 
million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
1-egulatlons  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  smd  the. 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
I  PR  Doc.72-3775  Piled  3-13-72:8:47  ftm] 


[Docket  No.  RP71-137I 

EL   PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Tariff 

March  8,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co,  (El  Paso),  on  February  22,  1972, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  3.  The  purpose  of  the  change  Is 
to  defer  the  effectiveness  of  the  un- 
authorized overrun  penalty  payments, 
contained  in  §  15.4  of  the  General  Terms 
and  Conditions  of  the  tariff,  from  No- 
vember 1,  1971,  to  February  1,  1972. 

El  Paso  states  that  the  reason  for  the 
proposed  change  is  to  relieve  customers 
of  its  Northwest  Division  System  from 
the  payment  of  unauthorized  overrun 
penalty  charges  which  were  inciured 
under  the  company's  new  tariff,  First 
Revised  Volume  No.  3,  which  became 


effective  on  November  1,  lfl71.  In  Docket 
No.  RP71-137.  El  Paso  says  that  the  new 
tariff  required  the  Northwest  Division 
customers  to  aline  their  operations  in 
the  areas  served  by  their  distribution 
systems  in  a  manner  which  would  assure 
operations  within  the  revised  tariff  pro- 
visions, that  aJl  customers  had  not  com- 
pleted the  necessary  changes  in  opera- 
tions by  November  1,  1971,  and  that  as 
a  result  certain  customers  have  in- 
curred penalties  for  unauthorized  over- 
nm  takes  which  resulted  prlnclpxally 
from  the  lack  of  adequate  control  facili- 
ties and  operating  experience  under  the 
new  tariff.  El  Paso  states  that  all  af- 
fected customers  and  El  Paso  have 
agreed  to  the  deferral  of  the  penalty 
payment  provisions  with  respect  to  the 
unauthorized  takes  which  actually  oc- 
curred during  the  months  of  November 
and  December,  1971,  and  January.  1972. 

Copies  of  El  Paso's  filing  have  been 
served  upon  all  parties  of  record  in 
Docket  No.  RP71-137,  its  Northwest  Di- 
vision jurisdictional  customers  and  in- 
terested  State   regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-3776  FUed  3-13-72:8:47  am] 


[Docket  No.  CI72-S30) 

MOBIL  OIL  CORP. 
Notice  of  Application 

March  8,   1972. 

Take  notice  that  on  March  1,  1972, 
Mobil  Oil  Corp.  (applicant).  Post  Office 
Box  1774,  Houston,  TX  77001,  filed  in 
Docket  No.  CI72-530  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
from  the  East  Cameron  Area,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  gas  to  Texas 
Eastern,  within  the  contemplation  of 
§  2.70  of  the  Commission's  General  Policy 
and  Interpretations  (18  CPR  2.70),  from 
the  date  of  initial  delivery  until  January 


1,  1976,  at  the  rate  of  32  cents  per  Mcf 
at  15.025  pj±a.  for  the  first  year  with 
escalations  of  0.5  cent  per  Mcf  for  each 
year  thereafter.  Initial  deUveries  are  esti- 
mated at  2,176,000  Mcf  of  gas  per  month. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28, 1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a   petition   to  intervene   in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurlsdictiOTi  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


NOTICES 

By  direction  of  the  Commission.' 

Kenneth  P.  Plumb. 
SeereUay. 
(PR  Doc.7a-3780  FUed  S-lS-7a;8:47  sm] 


[Docket  No.  CP72-211] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

March  8,  1972. 


Kenneth  P.  PLum, 
SecretiUTf. 
[PR  Doc.72-3777  FUed  3-13-72:8:47  am  J 


[Docket  No.  RP71-8,  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice    of    Extension    of    Time    and 
Postponement  of  Heoring 

March  8,  1972. 

Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco,  Inc.,  Dockets  Nos.  RP71-6 
RP71-57.  RP72-1. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  prescribed  by  the  onler  is- 
sued December  23,  1971,  and  modified  by 
notices  issued  January  13,  1972  and  Feb- 
ruary 15,  1972,  are  further  modified,  as 
follows : 

1.  The  time  within  which  parties  shall 
serve  their  prepared  direct  testimony 
and  exhibits  is  extended  to  and  includ- 
ing March  30,  1972.  The  time  within 
which  any  rebuttal  evidence  by  Tennes- 
see shall  be  served  is  extended  to  and 
Including  April  19,  1972. 

2.  Cross-examination  of  the  evidence 
shall  commence  on  April  30,  1972. 


Take  notice  that  on  February  28,  1972, 
Texas  Eastern  Transmission  Corp.  (ap- 
plicant). Post  Office  Box  2521,  Houston, 
TX  77001,  fUed  in  Docket  No.  CP72-211 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  offshore  natural  gas  facilities 
and  the  transportation  and  exchange  of 
natural  gas  with  Mobil  Oil  Corp.  (Mobil) . 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commissicm 
and  open  to  public  inspection. 

Applicant   requests    authorization   to 
construct    and    operate    approximately 
28.43  miles  of  24-inch  and   1.55  miles 
of  16-inch  lateral  pipeline  together  with 
appurtenant  facilities,   extending   from 
Block  270  Field  to  the  terminus  of  its 
certificated  offshore  lateral  pipeline  in 
Block    245    Field,    all    offshore    East 
Cameron  Parish,  Louisiana,  in  order  that 
it  may  purchase  and  receive  volumes  of 
gas  from  lease  interests  owned  or  con- 
troUed  by  MobU  in  the  Block  270  and 
286-287  Fields.  Applicant  also  seeks  au- 
thorization to  transport  onshore  for  Mo- 
iHl  up  to  50  percent  of  its  interest  in  gas 
reserves  in  the  Block  257,  270,  and  286- 
287  Fields  and  to  exchange  for  this  gas 
an  equivalent  volume  to  be  delivered  to 
Mobil  at  mutually  agreed  delivery  points 
along  applicant's  pipeline  system  in  Jef- 
ferson County,  Tex.  Applicant  proposes 
to  charge  Mobil  a  transportation  and 
exchange  rate  based  upon  its  computed 
imit  cost  per  Mcf  of  gas  transported  at 
full  loctd  utilization  from  the  mentioned 
lease  blocks  to  the  Intersection  of  appli- 
cant's Cameron  30-inch  offshore  lateral 
with  its  main  pipeline  system  north  of 
Lake  Charles,  LA. 

Initial  average  day  deliveries  into  ap- 
plicant's facilities  from  Mobil's  interests 
in  the  Block  270  and  28&-287  Fields  are 
estimated  to  be  140,000  Mcf  of  gas  and 
initial  avertige  day  deliveries  attribut- 
able to  Mobil's  interest  in  the  Block  257 
Field  are  estimated  to  be  14,000  Mcf  of 
gas.  Initial  long-term  and  short-term 
purchases  from  Mobil  will  each  initially 
be  70,000  Mcf  of  gas.  Applicant  states 
that  the  proposed  facilities  have  been 
sized  to  provide  capacity  and  routed  to 
talce  additional  gas  supplies  which  may 
be  devtioped  in  the  area. 
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Api>llcant  estimates  the  cost  of  the 
proposed  facilities  at  $13,375,000  which 
it  plans  to  finance  initially  by  use  of  its 
$175,000,000  revolving  credit  and  per- 
manently through  issuance  of  bonds, 
debaitures.  stocks  or  from  Its  general 
funds. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatiMi  should  on  or  before 
March  28,  1972.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requiremraits 
of  the  Commissions  rules  of  practice 
and  procedure  (18  C7FR  1.8  or  1.10)  and 
the  regxi^tions  under  the  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  will  be  cMisidered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KnrNiTH  P.  Plumb, 

Secretary. 

(PR  Doc.72-3778  FUed  S-13-72;8:47  am] 


1  Chairman  Naaalkas  and  Commlasloner 
Uoody.  dlaeentlng.  stated  that  no  useful 
purpose  can  be  seryed  by  fiirther  delay  of 
these  proceedings.  Accordingly,  they  dissent 
from  the  Issuance  of  this  order,  Issuing  a 
statement  filed  as  part  of  the  original 
document. 


[Docket  No.  CPTa-Siaj 

TEXAS    GAS    TRANSMISSION    CORP. 

Notice  of  Application 

March  8, 1972. 
Take  notice  that  on  February  28,  1972, 
Texas  Gas  Transmission  Corp.  (appli- 
cant) .  3800  Predertca  Street,  Owensboro 
KY  42301,  filed  in  Docket  No.  CP72-212 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act;  as  implemented 
by  i  157.7(b)  of  the  regulations  under 
the  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorijdiig  the 
construction  during  the  12-manth  period 
commencing  May  30,  1972,  and  the  oper- 
ation of  certain  natural  gas  purchase 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with 
the   CommiasioD   and  open   to  pubUe 
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The  purpose  of  this  at>pUcatlon  is  to 
augment  applicant's  ablHty  to  act  with 
reasonable  dispatch  in  contracting  for 
and  connecting  to  its  pipeline  system, 
supplies  of  natural  gas  In  various  pro- 
ducing areas  generally  coextensive  with 
said  system. 

Total  expenditures  fo-  the  facilities 
requested  will  not  exceed  $7  million  with 
no  single  onshore  projeOt  exceeding  $1 
million  and  no  single  offshore  project 
exceeding  $1,750,000.  Applicant  proposes 
to  finance  the  facilities  jfrom  fimds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  28, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.O.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Nattu^  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considere4  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  servt  to  make  the 
Protestants  parties  to  t^e  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  thetein  must  file  a 
petition  to  intervene  in  afx:ordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  |n  and  subject 
to  the  jurisdiction  confarred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Clas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediire,  a  hearing  will  bf  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the ;  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  flncjs  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  oi  such  hearing 
will  be  duly  given. 

Under  the  procedure  Ijerein  provided 
for,  tmless  otherwise  advised,  it  will  be 
\mnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth 
[FR  Doc.72-3779  PUed  3-l|-7a 


F.  Plumb, 
Secretary. 

;8:47am] 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  NEW  YORi:  CO.,  INC. 

Order  Approving  Acqui)  ition  of  Bank 

The  Bank  of  New  York  Co.,  Inc.,  New 
York,  N.Y.,  a  bank  holfling  company 
within  the  meaning  of  thg  Bank  Holding 
Company  Act,  has  appliedjfor  the  Board's 
approval  imder  secticwi  3(a)(3)  of  the 
Act  (12  UB.C.  1842(a)  (3)  1  to  acquire  100 
percent  of  the  voting  shai-es  of  the  suc- 
cessor to  Valley  National  Bank  of  Long 
Island,  Valley  Stream,  N.Y.  (Bank). 


NOTICES 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  applicaticm  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 
Applicant,  the  seventh  largest  bank 
holding  company  and  the  10th  largest 
banking  organization  in  New  York,  has 
seven  subsidiary  banks  with  total  depos- 
its of  $2.5  billion,  representing  approxi- 
mately 2.7  percent  of  the  total  commer- 
cial bank  deposits  in  the  State.  (Unless 
otherwise  noted,  all  banking  data  are  as 
of  June  30. 1971,  adjusted  to  reflect  hold- 
ing company  formations  approved  by  the 
Board  through  October  29, 1971.)  Acqui- 
sition of  Bank  ($158.7  million  in  depos- 
its) would  Increase  applicant's  share  of 
deposits  in  the  State  by  less  than  0.1 
percent. 

Bank  is  the  third  largest  of  eight  banks 
headquartered  in  Nassau  Coimty  and  op- 
erates 10  ofBces  in  that  area.  Bank  also 
operates  12  ofiQces  in  Suffolk  Ctounty 
which  is  part  of  the  Metropolitan  New 
York  banking  market.  Bank  holds  $84 
million  in  deposits  in  the  New  York 
banking  market  where  it  is  the  34th  larg- 
est of  74  banking  organizations,  con- 
trolling 0.1  percent  of  market  deposits.* 
Applicant's  nearest  banking  subsidiary 
is  16  miles  from  the  closest  branch  of 
Bank.  Neither  applicant's  subsidiary 
banks,  nor  Bank  derive  a  significant 
amount  of  business  from  each  other'-s 
service  area.  Accordingly,  consummation 
of  this  proposal  would  not  adversely  af- 
fect existing  competition. 

Some  potential  competition  between 
applicant  and  Bank  might  be  foreclosed 
upon  consummation  of  the  proposal, 
since  applicant  could  enter  Bank's  serv- 
ice area  by  expanding  de  novo  or  through 
acquisition  of  a  smaller  bank.  De  novo 
entry  seems  undesirable  since  State  law 
limits  a  de  novo  expansion  bank  to  two 
branches  per  year  (beginning  1  year  from 
the  date  of  charter)  until  1976  when 
statewide  branching  ^comes  effective. 
It  also  appears  unlikely  that  acquisition 
of  a  smaller  bank  would  be  attractive  to 
applicant.  Three  of  the  State's  largest 
banking  organizations  are  already  rep- 
resented in  Bank's  service  areas  and  ap- 
plicant has  not  attained  a  significant 
competitive  position  with  respect  to  these 
lairger  banking  organizations  in  other 
banking  districts  in  the  State.  Applicant 
seeks  to  acquire  Bank  in  order  to  rapidly 
become  an  effective  competitor  of  the 
larger  bcmking  organizations  in  Bank's 
service  area.  Although  consummation  of 
this  proposal  may  have  a  slightly  adverse 
effect  on  potential  competition,  it  will  be 
offset  by  the  increased  competition 
among  the  large  banking  organizations 
present  in  Bank's  service  areas. 

The  financial  and  managerial  resources 
of  applicant,  its  subsidiary  banks,  and 
Bank  are  satisfactory  and  consistent 
with  ai^roval.  While  it  appears  that  the 
communities  involved  in  this  proposal 


>  Market  data  are  as  of  Jime  30,  1970. 


presently  have  reasonable  access  to  al- 
ternative sources  of  bcmking  services, 
applicant's  entry  will  afford  an  addi- 
tional competing  source  of  such  services. 
Througb  Bcmk  applicant  pr(HX)6es  to 
offer  lower  rates  on  certain  consumer 
loans,  da.ta  processing  facilities  for  custo- 
mers and  expanded  trust  services.  Con- 
sideratlons  related  to  convenience  and 
needs,  therefore,  lend  weight  toward  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.'  The  transactions  shall 
not  be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  7,  1972. 

rsEALl  Tynan  Smith, 

Secretary  of  the  Board. 
|PR  Doc.72-3795  PUed  3-13-72;8:48  am) 


CHEYENNE  COUNTY  INVESTMENT 
CO.,  INC. 

Formation  of  Bank  Holding  Company 

Cheyenne  County  Investment  Co.,  Inc., 
St.  Francis,  Kans.  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
Cheyenne  County  State  Bank,  St. 
Francis,  Kans.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  aprfication  may  be  inspected  at 
the  ofiRce  oT  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  March  31,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8,  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 
[PR  Doc.72-3792  Piled  3-13-72;8:48  am] 


3  Dissenting  Statement  of  Oovemors 
Robertson  and  Brimmer  filed  as  part  of  the 
original  document.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Pederal  Reserve  System,  Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
New  York. 

•Voting  for  this  action:  Oovemors 
Mitchell,  Daane,  Malsel,  and  Sheehan.  Vot- 
ing against  this  action:  Governors  Robertson 
and  Brimmer.  Absent  and  not  voting:  Chair- 
man Bums. 


/ 


COMMERCIAL  SECURITY  BANCORP. 

Formation  of  On»>Bonk  Holding 
Company 

Commercial  Security  Bancorporatlon, 
Ogden,  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U^S-C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  sub- 
stantially all  of  the  voting  shares  of  Com- 
mercial Security  Bank,  Ogdoi,  Utah. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  UJS.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. Any  person  wishing  to  comment 
on  the  ajn>lication  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  April  3,  1972. 

Pursuant  to  { 225.3(b)  of  niegula- 
tion  Y.  this  application  shall  be  deemed 
to  be  approved  on  April  17,  1972,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  eailler  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  7,  1972. 

[seal]  Ttman  Smith. 

Secretary  of  the  Board. 
[VB  Doc.72-3793  PUed  8-13-73:8:48  am] 


FIRST  UNION,  INC. 
Acquisition  of  Bank  ^ 

First  Ihiion,  Inc.,  St.  Louis,  Mo.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  the  First  National  Bank  of 
Liberty,  liberty.  Mo.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  S(c)  of  the 
Act  ( 12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  March  31, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8, 1972. 

[SUL]  MICHAEL  A.  OCEXItSPAir, 

Assistant  Secretary. 
IT& Doc.7a-3794  PUed  3-13-72;8:48  am] 


NOTICES 

Colo.  Notice  of  the  application  was  pub- 
lished on  FelHniary  17,  1972,  in  the  fol- 
lowing newQ>aper8:  The  North  Valley 
Woiid  Sentinel,  Northglenn  Impies- 
sions  Sentind,  Westminster  Journal 
Sentinel,  all  of  Westminster,  Colo.,  and 
the  Free  Dispatch  of  Ttiomtoa,  Colo. 

Applicant   states   that   the   proposed 
subsidiary  would  engage  in  the  activities 
of  selling  credit  life,  health,  and  acci- 
dent insurance  in  connection  with  exten- 
sions of  credit  by  its  proposed  subsidiary 
bank,  North  Valley  SUte  Bank.  Thorn- 
ton, Colo.  Such  activities  have  been  spec- 
ified   by    the    Board    in    { 225:4  (a)     of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  S  225.4(b). 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased  competition,   or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
CTty. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  6, 1972. 

Board  of  Oovemors  of  the  PMeral  Re- 
serve System,  March  6, 1972. 

[SKAI,]  Tthah  Sxitr, 

Secretary  of  the  Board. 
[PR  Doc.7a-38ai   PUed  3-13-72:8:51   am] 


CITIZENS  INVESTMENT  CO. 

Proposed  Acquisition  of  North 
investment  Co. 

Citizens  Investmait  Co.,  Thornton, 
Colo.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1843(c)(8))  and 
I  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  the  assets 
of    North    Investment    Co..    Thornton, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-^140] 

ALLEGHENY  POWER  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  -Banks  and  to 
Commercial  Paper  Dealers  and  Ex- 
ception From  Competitive  Bidding 

MA1CH8,  1972. 
Notice  Is  hereby  given  that  Allegheny 
Power  System.  Inc.  (Allegheny),  320 
Park  Avenue,  New  York,  NY  10022,  a 
registered  holding  compsiny,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tion 6(b)  of  the  Act  and  Rule  50(a)  (5) 
promulgated  thereunder  as  applicable  to 
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the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation., which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Allegheny  requests  that  for  the  period 
from  March  31,  1972,  to  March  31,  1974, 
the  exemption  from  the  provisions  of 
section  6(a)  of  the  Act  afforded  to  it  by 
the  first  sentence  of  section  6(b)  of  the 
Act,  relating  to  the  issue  and  renewal  of 
short-term  notes,  be  increased  to  the" 
extent  necessary  to  permit  it  to  issue 
and  sell,  from  time  to  time,  such  notes 
to  banks  and  to  a  dealer  or  dealers  in 
commercial  paper  up  to  a  mftTim^im  ag- 
gregate amount  outstanding  at  any  one 
time  of  $60  million.  None  of  such  notes 
shall  mature  later  than  September  30 
1974. 

Each  bank  note  will  be  dated  as  of  the 
date  of  the  borrowing  and  will  mature 
not  more  than  270  days  after  the  date  of 
issue  or  renewal  thereof.  Each  such  note 
will  bear  interest  at  the  prime  or  equiva- 
lent interest  rate  in  effect  at  the  bank 
from  which  the  borrowing  is  made  at  the 
time  of  issue  or  from  time  to  time  there- 
after and  will  be  prepayable  at  any  time 
without  premium  or  penalty.  No  commit- 
ment or  agreement  for  any  of  the  pro- 
imeed  borrowings  has  been  made.  Alle- 
gheny expects  that  borrowings  will  be 
effected  from  First  National  City  Bank 
of  New  York,  the  Chemical  Bank.  New 
York,  N.Y.,  and  Mellon  National  Bank 
It  Trust  Co..  Pittsburgh,  Pa.,  and  the 
maximum  aggregate  amount  to  be  bor- 
rowed and  outstanding  at  any  one  time 
from  each  bank  will  be  $50  million,  $20 
million,   and   $20   million,  respectively: 
Provided.  Tliat  the  aggregate  mi>.T<muni 
amount  of  such  short-term  note  indebt- 
edness with  such  banks  together  with 
any  commercial  paper  then  outstandlhg 
shall  not  exceed  $60  million.  Allegheny 
maintains    balances   with   these   banks 
In    various    amounts    to   meet   regular 
operating  requirements.  If  such  balances 
were  maintained  solely  to  satisfy  the  20 
percent  compensating  balance  require- 
ments of  the  banks,  the  effective  inter- 
est cost  .to  Allegheny,  on  the  basis  of  a 
prime  rate  of  4V2  percent,  would  be  ap- 
proximately 5.63  percent. 

The  commercial  paper  notes  will  be  in 
the  form  of  promissory  notes  in  denomi- 
nations of  not  less  than  $50,000  nor  more 
than  $5  million  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue.  The 
commercial  paper  notes  will  be  sold  di- 
rectly to  a  dealer  or  dealers  In  commer- 
cial paper  at  a  discoun:^  not  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  time  of  issue  for  commercial  xutp^r 
of  comparable  quality  and  gf  the  partic- 
ular maturity  s<dd  by  Issuers  to  dealers 
in  commercial  paper.  The  dealer  or 
dealers,  as  principal  or  principals,  may 
reoffer  the  commercial  paper  at  a  dis- 
count rate  of  one-eighth  of  1  percent  per 
annum  less  than  the  discount  rate  than 
available  to  Allegheny.  No  ccmmerolal 
paper  notes  will  be  issued  having  a  ma- 
turity of  more  than  90  days  at  an  effec- 
tive interest  cost  which  exceeds  the  ef- 
fective interest  cost  at  which  Allegheny 
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could  borrow  from  banka  at  that  time. 
The  dealer  or  dealers  wjll  reoffer  the 
commercial  paper  notes  in  a  manner 
which  will  not  constitute  a  public  offer- 
ing and  such  reoffer  will  ^  to  not  more 
than  200  of  its  or  their  customers  iden- 
tified and  designated  in  a|  list  (nonpub- 
hc  t  prepared  in  advance  land  filed  with 
this  Commission  with  the  tmderstanding 
that  the  list  will  be  kept  ^nfidential.  It 
is  expected  that  the  coninercial  paper 
customers  will  hold  such  riotes  to  matur- 
ity, but  if  the  customers  wish  to  resell 
prior  to  maturity,  the  dedler  or  dealers, 
pursuant  to  a  verbal  repurchase  agree- 
ment, will  repurchase  thd  notes  and  re- 
offer them  to  other  identified  customers. 

The  proceeds  from  the  sale  of  the  pro- 
posed short-term  notes  wHl  be  used  from 
time  to  time  by  AUegheny  (a)  to  acquire 
additional  shares  of  common  stock  of  or 
to  make  cash  capital  contributions  to  its 
electric  utility  subsidiary  companies  to 
aid  them  In  financing  their  ccaistruction 
programs,  and  (b)  for  oiher  corporate 
purposes.  Construction  eipenditures  of 
the  subsidiary  companies  for  the  years 
1972  1973,  and  1974  ara  estimated  to 
total'  approximately  $504,400,000.  The 
application  states  that  oniSeptember  30, 
1974,  Allegheny  will  pay  till  outstanding 
short-term  notes  to  bank$  and  all  out- 
standing commercial  papet  with  the  pro- 
ceeds of  the  sale  of  comihon  stock  and 
other  securities  as  the  Commission  may 
then  authorize.  Alleghgny  estimates 
that,  as  of  March  31.  197t2,  it  will  have 
outstanding  approximately  $13  million 
of  short-term  bank  notesl 

Allegheny  requests  an  Exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  Issue  and  sale 
of  its  commercial  papen  piu-suant  to 
paragraph  (a)(5)  therebf.  Allegheny 
states  that  It  is  not  practicable  to  in- 
vite competitive  bids  for  c<Mimierclal 
paper  and  that  current  nates  for  com- 
mercial paper  of  prime  ijorirowers  such  as 
Allegheny  are  published  daily  in  finan- 
cial publications.  Allegheny  aJso  requests 
authority  to  file  certiflcaOes  under  Rule 
24  on  a  quarterly  basis  \^th  respect  to 
the  commercial  paper.        | 

The  application  states  ithat  fees  suid 
expenses  related  to  the  proposed  trans- 
Eictions  are  estimated  not  to  exceed 
$2,900.  including  credit  rating  fees  of 
$2,500.  rt  Is  further  stateq  that  no  State 
commission  and  no  Federid  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  nit  later  than 
March  30,  1972.  request  in  writing  that 
a  hearing  be  held  on  sucn  matter,  stat- 
ing Uie  nature  of  his  Interest,  the  reasons 
for  such  request,  and  thei  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  br  he  may  re- 
quest that  he  be  notified  lif  the  Commis- 
sion shoxild  order  a  heiring  thereon. 
"Any  such  request  should  '  be  addressed : 
Secretary,  Securities  a^id  Exchange 
Commission,  Washington^  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (kirmail  if  the 
person  being  served  is  locj  ted  more  than 
500  miles  from  the  poixt  of  mailing) 


NOTICES 

upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  it  may  be  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  sis  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR   Ooc.72-3801   FUed   3-13-72;8:49   am] 


(PUe  No.  TOO-IJ 
CANADIAN   JAVELIN,   LTD. 
Order  Suspending  Trading 

March  7,  1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd.,  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Elxchange 
Act  of  1934  and  all  other  seciulties  of 
Canadian  Javelin.  Ltd.,  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simunary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  the  close  of  business  on 
March  7.  1972.  through  the  close  of 
business  on  March  17,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-3802  Filed  3-13-72;8:49  am] 


(812-2491:  812-3019] 

CARTER  GROUP,  INC.,  AND 
UTILITIES  &  INDUSTRIES  CORP. 

Consolidated  Notice  of  Applications 

March  8.  1972. 

Notice  is  hereby  given  that  the  Carter 
Group,  Inc.  (Carter  Group),  425  Park 
Avenue,  New  York  NY  10022,  a  Dela- 
ware corporation,  and  Utilities  it  Indus- 
tries. Inc.  (U  &  I) ,  425  Park  Avenue,  New 
York,  NY  10022,  a  New  York  corpora- 


tion (collectively  referred  to  hereinafter 
as  "Applicants") ,  have  each  filed  an  ap- 
plication pursuant  to  section  3(b)  (2)  ot 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  declaring  esw:h  of  the 
respective  Applicants  to  be  primarily  en- 
gaged in  a  business  or  businesses  other 
than  the  business  of  an  investment  com- 
pany. All  interested  persons  are  referred 
to  the  applications  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tation* contained  therein  which  are 
summarized  below. 

As  applicable  here  the  term  "invest- 
ment company"  is  defined  by  section 
3(a)  of  the  Act  to  include  any  Issuer 
which: 

(1)  Is  or  holds  Itself  out  as  being  engaged 
primarily,  or  propoees  to  engage  primarily  In 
the  business  of  Investing,  reLnvestlng,  or 
trading  In  securities. 

***** 

(3 )  Is  engaged  or  proposes  to  engage  in  the 
business  of  Investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment  securities 
having  a  value  exceeding  40  per  centum  of 
the  value  of  such  issuer's  total  assets  (exclu- 
sive of  Oovemment  securities  and  cash  items) 
on  an  vmconsolidated  basis. 

As  used  In  section  3(a)(3).  "invest- 
ment securities"  are  defined  to  include  all 
securities  except  (A)  Govenunait  secu- 
rities, (B)  securities  issued  by  employees 
securities  companies,  and  (C)  securities 
Issued  by  majority-owned  subsidiaries  of 
the  owner  which  are  not  Investment  com- 
panies. 

Section  3(b)  of  the  Act,  Insofar  as  it  is 
pertinent  herein,  provides  that  notwith- 
standing paragraph  (3)  of  subsection 
(a) ,  none  of  the  following  persons  is  an 
investment  company  within  the  meaning 
of  the  act: 

(2)  Any  issuer  which  the  Commission, 
upon  application  by  such  issuer,  finds  and  by 
order  declares  to  be  primarily  engaged  in  a 
business  or  bvisinesses  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding,  or 
trading  in  securities  either  directly  or  (A) 
through  majority-owned  subsidiaries,  or  (B) 
through  controlled  companies  conducting 
similar  types  of  businesses. 

The  Carter  Group  was  organized  in 
1968,  for  the  purpose  of  combining  in- 
vestment banl£ing  activities  with  the  ac- 
quisition and  management  of  operating 
companies.  As  a  result  of  a  public  offer- 
ing of  its  securities  on  December  17, 1968, 
it  received  aggregate  net  proceeds  of  ap- 
proximately $30  mllllcHi. 

In  1969.  the  Carter  Group,  directly  and 
through  wholly  owned  subsidiaries,  ac- 
quired 25  percent  of  the  outstanding  vot- 
ing securities  of  U  &  I  which  gave  the 
Carter  Group  control  of  U  &  I.  Carter 
Group  proceeding  to  exercise  its  control 
by  taking  over  the  operations  and  man- 
agement of  U  ti  I. 

As  of  December  31.  1971.  the  Carter 
Group  had  cash  in  the  amoxmt  of  $885.- 
000  and  purported  cash  equivalents,  in- 
cluding short-term  Bankers  Acceptances 
and  Certificates  of  Deposit,  in  the  total 
amoimt  of  $5,646,000.  In  addition,  it 
owned  $3,315,000  of  Federal  Home  Loan 
Mortgage  Corp.  bonds;  units  of  Mills 
Music  Trust  with  a  market  value  of 
$1,038,000  (and  a  cost  at  acquisition  of 
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$3,539,000).  a  mortgage  note  in  the 
amount  of  $2,068,000;  real  estate  in  the 
amount  of  $12,939,000  (subject  to  depre- 
ciation in  the  amount  of  $1,029,000  and 
mortgages  not  assumed  aggregating 
$9,740,000);  other  fixed  assets  in  the 
amoont  of  $565,000;  and  Its  previoasly 
described  interest  In  U  ft  I  with  a  market 
value  on  December  31.  1971.  of  $10,099,- 


NOTICES 

000     (and    a    cost    at    acquisition    of 
$16,268,000). 

For  the  year  ended  December  31. 1971. 
the  total  gross  revenues,  the  total  net  in- 
come before  taxes,  and  the  net  income 
after  taxes  of  the  Carter  Group  (Includ- 
ing 25  percent  of  D  ft  I  and  25  percent  of 
n  ft  I's  61  percent  interest  in  the  income 
of  Colonial  Sand  and  Stone  Co..  Inc. 
(Colonial),  were  derived  approximately 
as  foUows: 


Basl  estate 


UJkl 


Banking  and 
investments 


Total 


OrosB  revenaeti , 

Net  income  before  taxes. 
Net  inoome  after  taxes... 


13,602,000 
80,000 
80,000 


SIS,  MS.  000 

247,000 
173.000 


Sfi86,000 

1M.000 

iM,aoo 


tl7,7t3.000 
481,000 
4011,000 


The  Carter  Group,  therefore,  requests 
an  order  pursuant  to  sectim  3(b)  (2)  of 
the  Act  declaring  that  it  Is  not  an  in- 
vestment company  as  defined  by  the  Act. 
The  Carter  Group  represents  that  it  is 
primarily  engaged  In  the  business  of  op- 
erating U  ft  I  which  Carter  Group  repre- 
sents is  not  an  investment  company 
within  the  meaning  of  the  Act. 

The  appUcatimi  of  U  ft  I  states  tliat  it 
was  incorporated  under  the  laws  of  the 
State  of  New  York  in  1888;  that  it  is 
engaged  in  owning  and  operating  two 
New  York  water  supply  systems  pursu- 
ant to  franchises  grented  by  the  State 
of  New  York;  and  that  it  also  engages 
In  various  other  oi>erations  and  owns 
securities. 

On  August  6,  1971,  the  shareholders  of 
Carter  Group  ratified  a  resolution, 
adopted  by  the  Carter  Group  Board  of 
Directors,  that  Carter  Group  engage 
primarily  in  a  business  or  businesses 
other  than  the  business  of  an  "invest- 
ment comptmy"  as  defined  in  the  Act. 
On  the  same  date,  a  resolution  that  U  ft  I 
engage  in  a  business  or  businesses  other 
than  the  business  of  an  "investment 
company"  also  was  ratified  by  the  share- 
holders of  U  ft  I. 

On  November  11,  1971,  a  U  ft  I  sub- 
sidiary. Utilities  ft  Industries  Manage- 
ment Corp..  acquired  1,682.518  shares  of 
the  outstanding  common  stock  of  Colo- 
nial from  controlling  stockholders  of 
Colonial.  The  purchase  price  was  $12 
per  share,  or  an  aggragate  of  $20,190,192. 
As  of  February  16,  1972,  such  shares 
constituted  61  percent  of  the  outstand- 
ing common  stock  of  Colonial. 

Colonial  and  its  wholly  owned  sub- 
sidiaries are  New  York,  New  Jersey,  and 
Delaware  ecHiwrations  engaged  in  the 
mining,  processing,  productiai,  and  sale 
of  sand,  stone,  cement,  and  related 
products. 


The  Board  of  Directors  of  Colonial  now 
consists  of  14  persons,  Including  11  per- 
sons suggested  by  U  ft  I.  The  Executive 
Committee  of  Colonial  now  consists  of 
five  persons,  three  of  whom  are  officers 
or  directors  of  U  ft  I.  Arthur  L.  Carter 
(president  and  director  of  Carter  Group 
and  U  ft  I)  has  been  named  chairman 
of  the  Executive  Committee  of  Colonial. 
U  ft  I  represents  further  that  five  of  its 
executives  devote  a  considerable  portion 
of  their  time  to  the  activities  and  opera - 
ticHis  of  Colonial. 

Without  conceding  that  U  ft  I  falls 
within  the  definition  of  an  investment 
company  contained  in  sectl«i  3(a)  (3)  of 
the  Act,  U  ft  I  requests  an  order  of  the 
Gommission  pursuant  to  section  3(b)  (2) 
of  the  Act  declaring  that  it  is  primarily 
engaged  directly  and  through  majority- 
owned  subsidiaries  in  a  business  or  bosi- 
nesses  other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities. 

U  ft  I  represents  that  as  of  Deconber 
31.  1971,  it  owned  /eommtxi  stock  of* 
Colonial  with  a  market  value  of  $15,774,- 
000  (and  with  a  cost  at  acquisition  of 
$20,190,000);  water  properties  with  a 
value  of  $21,824,000;  real  estate  with  a 
value  of  $19,668,000  (subject  to  d^re- 
ciation  of  $833,000  and  mortgages  not  as- 
sumed aggregating  $6,510,000) ;  secmi- 
ties  with  a  value  of  $22,879,000;  cash 
items  in  the  amoimt  of  $1,621,294:  and 
purported  cash  equivalents,  including 
Aort-term  Bankers  Acceptances  and 
Certificates  of  Deposit,  in  the  amount  of 
$2,590,000. 

U  ft  I  represents  that  its  revenues  and 
income,  induding  61  percent  of  the  in- 
come of  Cfdonial  on  a  pro  forma  basis 
for  the  year  ended  December  31,  1971, 
were  derived  as  follows: 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  diall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  serred 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  each  of  Appli- 
cants at  their  respective  addresses  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  di^iosing  of  the 
appUcations  herein  may  be  issued  by  the 
Commission  upon  the  ba5is  of  the  infor- 
mation stated  in  said  apidlcatimis  xm- 
less  an  order  for  hearing  upon  said  ap- 
plications shall  be  Issued  upon  request 
or  upon  the  Ctommissicn's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

fSEAL]  RONALO   P.    HuHT. 

Secretary. 
IPB  Doc.73-3803  Filed  3-13-73; 8: 48  am] 
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Baal  estate 


Water 


Cement  etc       Bankii^  and 
InvestmMits 


Total 


Oraas  revenues t2.1fi«,000 

Net  ln<some  before  tsTfii 279. 000 

Net  income  after  taxes U4^000 


HSU.  000 

7at,ooo 

481,000 


$«i,n4.ooo 

1.74Q.000 
1.149,000 


11,807.000 
964.000 
861.000 


(64,177,000 
3,699,000 
2,697,000 


Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  29.  1972,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 


terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
contro\-erted.  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  hereon.  Any  such  commu- 
nicatioD  should  be  addressed:  Secretary, 


EQUITABLE  LIFE  ASSURANCE  SOQETY 
OF  THE  UNITED  STATES  AND  SEP- 
ARATE ACCOUNT  C  OF  THE  EQUI- 
TABLE LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES 

NoKc*  of  Amended  Application  for 
Exemption 

March  8,  1972. 
Notice  is  hereby  given  that  the  Equl- 
taWe    Life    Aasurance    Society    of    the 
United  States  (Equitable),  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York,  and  Sep- 
arate Account  C  of  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(SeiMutite  Account  C)    (herein   collec- 
tively called  "Applicants") .  1285  Avenue 
at  the  Americas.  New  York,  NY  10019, 
have  filed  an  apjriicatlan  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Cbmpany  Act 
of  1940  (the  Act)  for  an  order  ol  exemp- 
tion to  the  extent  noted  below  from  the 
provisions  of  section  27(c)  (2)  of  tlie  Act. 
A  notice  of  the  Application  was  pub- 
lished on  February  15.  1972  (Investment 
Company  Act  Release  No.   7002).  Sub- 
sequent to  publication  of  the  notice.  Ap- 
plicant   amended    its     application    in 
order    to    broaden    the    scc^je    of    the 
exemption  wlilch  it  is  seeking.  All  in- 
terested persons  are  referred  to  the  Ap- 
plication, as  amended,  on  file  with  the 
Commission,  for  a  statement  of  the  rep- 
resentations  contained   therein,   which 
are  sommarized  below. 

Equitable  established  Separate  Account 
C  GO  March  20.  19W,  pursuant  to  the 
provisions  of  section  227  of  the  New  York 
Insurance  Law  to  afford  a  medlimi  for 
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equity  investments  for  ceHain  variable 
annuity  contracts  issued  tnd  adminls 
tered  by  Equitable.  Variablfl  annuity  con 
tracts  which  are  purchased  by  a  single 
payment  and  provide  monthly  annuity 
payments  commencing  1  mpnth  from  the 
date  of  purchase  (Immediajte  Contracts) 
are  currently  being  offered  |  by  the  Appli- 
cants. In  addition  to  these  contracts,  the 
AppUcants  propose  to  offerldef erred  var- 
iable annmty  contracts  (lief erred  Con- 
tracts) under  which  payiients  may  be 
made  to  Equitable  annually  or  more  fre- 
quently until  the  Deferredl  Contract  re- 
tirement date,  the  date  the  Contract  is 
surrendered  for  its  cash  lvalue,  or  the 
armuitant's  death,  whichever  first  oc- 
curs. (The  Immediate  Contracts  and  the 
Deferred  Contracts  are  herain  collectively 
referred  to  as  the  "Contracits") .  The  De- 
ferred Contracts,  and  upcp  issuance  of 
the  Deferred  Contracts,  the  Immediate 
Contracts,  may  be  deemed  to  be  "peri- 
odic payment  plans,"  and  pajmients 
thereunder  (other  than  foi-  any  disabil- 
ity provision)  are  subject  jto  deductions 
for  sales  and  administrative  expenses,  a 
collection  charge  (in  the  cafee  of  Deferred 
Contracts)  and  any  applicable  state  pre- 
mium tax.  After  such  deductions  the  net 
payment  is  invested  in  Separate  Account 
C.  At  the  Deferred  Contract  retirement 
date,  if  the  annuitant  Is  then  living  and 
another  form  of  benefit  has  not  been 
elected,  the  cash  value  of  the  Deferred 
Contract  will  be  applied  to  brovide  a  var- 
iable annuity  funded  thrdugh  Separate 
Account  C  and  payable  inonthly  until 
the  death  of  the  annuitant!  or  the  end  of 
10  years,  whichever  is  latfer.  The  assets 
of  Separate  Accoimt  C  will.jat  most  times, 
be  invested  primarily  in  c(^mmon  stocks. 
Interests  in  the  Account  lire  subject  to^ 
the  usual  risks  inherent  in  jthe  ownershifr 
of  a  diversified  portfolio  of  securities,  the 
value  of  which  varies  up  or  down  de- 
pending upon  investment  performance. 
Consequently,  the  cash  (value  of  the 
Deferred  Contracts  and  the  amotmt  of 
any  monthly  variable  annuity  payments 
under  the  Contracts,  will  fluctuate  in  ac- 
cordance with  the  investE|»ent  perform- 
ance of  Separate  Account 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  c^pany  frc«n 
selling  periodic  payment  plans  certifi- 
cates unless  the  proceed^  of  all  pay- 
ments, other  than  the  sftles  load,  are 
deposited  with  a  bank  as  trustee  or  cus- 
todian and  held  under  an  indenture  or 
agreement  containing,  in  Substance,  the 
provisions  required  by  sections  26(a)  (2) 
and  (3)  for  trust  indentures  of  a  unit 
investment  trust.  I 

Applicants  represent  thkt  the  dangers 
against  which  sections  E7(c)  (2)  and 
26(a)  are  directed  are  not  present  here 
in  view  of  the  manner  in  \fhich  the  Con- 
tracts will  be  administered!.  In  addition. 
Equitable  is  subject  to  e^dtensive  super- 
vision and  regulation  of  ihe  New  York 
Insurance  Department,  wihich  conducts 
comprehensive  periodic  examinations  of 
all  aspects  of  Equitable'3  business,  in- 
cluding the  handling  of  policyholder's 
fimds.  Under  the  New  York  law.  Equi- 
table cannot  abandon  Its  obligations  to 
contract  owners  or  annuitants  until  they 
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have  been  fully  discharged.  In  this  con- 
nection, although  the  terms  of  the  Con- 
tracts will 'legally  insulate  the  reserves 
and  other  contract  liabilities  with  re- 
spect to  Separate  Account  C  from  lia- 
bilities arising  out  of  any  other  business 
Equitable  may  conduct,  Equitable's  con- 
siderable assets  will  be  available  to  pro- 
tect against  any  loss  in  the  event  of  any 
misfeasancie  or  mishandling  of  payments. 
Furthermore,  Equitable  maintains  a 
general  blanket  bond  of  $1  million  under 
which  each  of  its  ofiBcers,  employees  and 
commission  agents  is  covered.  The  bond 
has  a  $50,000  deductible  clause  which  in 
effect  makes  Equitable  a  self-insthrer  for 
the  first  $50,000  of  any  loss. 

In  the  foregoing  circumstances,  it  is 
submitted  that  compliance  with  the  re- 
quirements of  section  27(c)(2)  is  not 
necessary  for  the  protection  of  Investors 
and,  therefore,  the  Applicants  request 
that  an  exemption  from  section  27(c)  (2) 
be  granted. 

Applicants  have  consented  to  the  re- 
quested exemption  being  siibject  to  the 
following  conditions:  (1)  That  the 
charges  to  variable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reaisonable  amoimts  as 
the  Commission  shall  prescribe,  jurisdic- 
tion being  reserved  for  such  purpose; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  in  Separate 
Account  C  shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Comi©is- 
sion  by  reason  of  this  order,  provided 
that  the  Applicants'  consent  to  this  con- 
dition shall  not  be  deemed  to  be  a  con- 
cession to  the  Commission  of  authority 
to  regulate  the  ijayment  of  sums  and 
charges  out  of  the  assets  in  Separate 
Account  C  other  than  charges  for  ad- 
ministrative services,  and  Applicants  re- 
serve the  right,  in  any  proceeding  before 
the  Commission  or  in  any  suit  or  action 
in  any  court,  to  assert  that  the  Commis- 
sion has  no  authority  to  regulate  the 
payment  of  such  other  sums  and  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  ^ct  and  Rules  pro- 
mulgated thereunder  if  suid  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  March 
20,  1972  at  5  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Secxu^ties  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 


service  by  affidavit  (or,  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regiilations 
promulgated  imder  the  Act,  an  order  dis- 
posing af  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  .stj>'.«d  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-3804  Piled  3-13-72;8:49  ami 
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GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Cash  Capital  Con- 
tributions to  Subsidiary  Companies 

March  8,   1972. 

Notice  is  hereby  given  that  General 
PubUc  Utilities  Corp.  (GPU),  80  Pine 
Street,  New  York,  NY  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  12(b)  of 
the  Act  and  Rule  45  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

GPU  proposes  to  make  cash  capital 
contributions,  from  time  to  time  during 
the  9-month  period  ending  December  31, 
1972,  to  certain  of  its  subsidiary  com- 
panies of  up  to  the  following  respective 
aggregate  amounts  :- 

Jersey    Central    Power   &   Light 

Co.   (JCP&L) $46,000,000 

New  Jersey  Power  &  Light  Co. 

(NJP&L)  .-- 6,500,000 

Metropolitan   Edison    Co.    (Met 

Ed)  8,500,000 

Total    —     60,000,000 

The  proposed  capital  contributions  will 
be  utilized  by  JCT&L,  NJP&L,  and  Met 
Ed  for  the  purpose  of  financing  their 
respective  businesses  as  public  utilities, 
including  the  construction  of  additional 
facilities  and  the  increase  of  their  work- 
ing capital.  Such  cash  capital  contribu- 
tions will  be  credited  by  the  recipients  to 
their  respective  capital  surplus  accounts. 

The  filing  states  that  no  State  or  Fed- 
eral conmiission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the 
proposed  transactions.  GPU  estimates 
that  the  fees  and  expenses  in  connection 
with  the  proposed  transactions  will  be 
approximately  $3,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  29,  1972,  request  in  writing  that 
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a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  bemg 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing^  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  develc^ments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  RegiUation,  pursuant  to  dele- 
gated authority. 

I  seal  1        *  RowALD  P.  Hunt, 

Secretary. 
(FB  Doc.72-3805  FUed  3-13-7a;8:49  am  J 
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PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund 
Purposes 

March  8, 1972. 
Notice  is  hereby  given  that  Pennsyl- 
vania Power  Co.  (Pennsylvania),  1  East 
Washington  Street,  New  Castle,  PA 
16103,  an  electric  utility  subsidiary  com- 
pany of  Ohio  Edison  Co.,  a  registered 
holding  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  here- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Pennsylvania  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$12  million  principal  amount  of  First 

Mortgage  Bonds, percent  Series 

due  2002.  The  interest  rate  (which  will 
be  a  multiple  of  one-eighth  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  Pennsylvania  (which  will 
be  not  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amoimt  thereof)  will  be  determined  by 
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the  competitive  bidding.  The  bonds  will 
be  issued  under  the  indenture  dated 
Nov«nber  1,  1945,  between  Pennsylvania 
and  First  National  City  Bank,  as  trustee, 
as  heretofore  amended  and  supple- 
mented and  to  be  further  amended  and 
supplemented  by  the  Eleventh  Supple- 
mental Indenture  to  be  dated  May  1, 
1972,  and  which  includes  a  prohibition 
until  May  1,  1977,  against  refunding  the 
issue  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  interest  cost. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  by  Pennsylvania  to 
construct  and  acquire  new  facilities,  for 
the  betterment  of  existing  facilities,  to 
pay  hank  loans  incurred  for  such  pui- 
poses,  and  to  reimburse  its  treasury  in 
part  for  monies  expended  for  such  pur- 
poses. Pennsylvania's  1972  construction 
program  is  estimated  to  aggregate  ap- 
proximately $26,685,000. 

Pennsylvania  also  proposes  to  issue 
$1,086,000  principal  amount  of  first 
mortgage  bonds,  3V4  percent  Series  due 
1982  under  its  indenture  dated  Novem- 
ber 1,  1945,  as  amended  and  supple- 
mented and  to  surrender  such  sinking 
fund  bonds  to  the  trustee  in  accordance 
with  the  sinking  fund  requirements.  The 
sinking  fund  bonds  are  to  be  identical 
with  those  authorized  by  the  Commis- 
sion on  August  24,  1971  (Holding  Com- 
pany Act  Release  No.  17248)  and  are  to 
be  Issued  on  the  basis  of  property  addi- 
tions. Pennsylvania  proposes  to  use  the 
sinking  fund  bonds  solely  to  obtaih  the 
Inclusion  In  its  general  fimds  of  the 
sinking  fund  payments  on  deposit  and 
required  to  be  made  on  or  before  Decem- 
ber 1.  1972,  with  the  trustee  under  the 
sinking  fund  provisions  of  the  inden- 
ture. The  cash  so  acquired  by  Pennsyl- 
vania will  be  applied  toward  its  cash  re- 
quirements in  1972. 

It  is  stated  that  the  Pennsylvania 
PubUc  Utility  Commission  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
the  bonds  and  the  sinking  fund  bonds 
and  that  such  Commission's  orders  will 
be  supplied  by  amendment.  It  is  repre- 
sented that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  cormection 
with  the  issue  and  sale  of  the  bonds  will 
be  supplied  by  amendment.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  sinking  fund  bonds  are  esti- 
mated at  $2,000,  Including  counsel  fee 
of  $500. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  31,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  applicatioD  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
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upon  the  t^pllcant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  it.  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rales  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Divisicai 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR   Doc.72-3806   PUed   3-13-73:8:49   am] 


SMAU  BUSINESS 
AOMMISTRATION 

SMALL  BUSINESS  INVESTMENT 
COMPANY  OF  HAWAII,  INC 

Notice  of  Filing  of  An  Application  for 
Exemption  with  Respect  to  Conflict- 
of-interest  Transaction 

Notice  is  hereby  given  that  Small  Busi- 
ness Investment  Company  of  Hawaii,  Inc. 
(SBIC).  1575  South  Beretania  Street, 
Honolulu,  HI  96814,  a  Federal  llcoisee 
under  the  Small  Business  Investment  Act 
of  1958.  as  amended  (the  Act).  Li- 
cense No.  09/12-0099,  has  filed  an  ap- 
plication pursuant  to  I  107.1004  of  the 
Small  Business  Administration  rules  and 
regulaUons  (13  CPR  107.1004  (1971)) 
for  an  exemption  with  respect  to  a  cai- 
fiict-of-interest  transaction  covered  by 
section  312  of  the  Act. 

SBIC  proposes  to  loan  $40,000  to 
Security  Devices  of  Hawaii,  Inc.  (Secur- 
ity), 1409  Kalakaua  Av«iue,  Honolulu, 
HI  96814.  aSIC  will  acquire  an  option 
to  purchase  40  percent  of  the  common 
stodc  of  Security  at  the  original  cost  oS 
$10  per  share.  The  conflict-of-interest 
arises  from  the  fact  that  Mr.  James  W.  Y. 
WoQg,  Chairman  of  the  Board  of  Di- 
rectors of  SBIC  and  owner  of  more  than 
10  percent  of  its  common  stock  is  the 
sole  owner  of  Security. 

The  application  represents  the  toUcm- 
Ing: 

1.  The  transaction  is  fair  and  reason- 
able to  all  parties  conconed. 

2.  The  Investment  does  not  represent 
financing  of  a  company  whi(jh  controls 
the  licensee  nor  is  under  common  control 
with  the  licensee. 

3.  Mr.  James  W.  Y.  Wong  will  per- 
sonally guarantee  the  SBIC  loan  to 
Security. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  15 
days  from  the  publication  of  this  notice, 
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submit  to  SBA,  in  writing,  ^levant  com 
ments  cai  this  transactioii.  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment, 
1441  L  Street  NW.,  Washington.  DC 
20416.  After  the  aforementioned  15 -day 
period.  SBA  may,  under  the  regulations, 
dispose  of  the  application  ofi  the  basis  of 
the  Information  stated  in  isaid  applica- 
tion and  other  relevant  dafa. 

Dated:  March  7,  1972. 

A.  H.  Ringer, 
Associate  Admi  nistrator 
for  1  nvestment. 

[PR  Doc.7a-3T70  PUed  3-13-  ra;8:46  am) 


[Ucense  No.  03/03-2 112] 

GREATER  PHILADELPHl|  VENTURE 
CAPITAL  CORPORATION,  INC. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Siriall  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  mdnority  enterprise  small  business 
investment  company  (MESBIC)  imder 
the  provisions  of  the  Small!  Business  In- 
vestment Act  of  1958.  as  amended  (15 
VB.C.  661  et  seq.),  has  been  filed  by 
Greater  Philadelphia  Venture  Capital 
Corp.,  Inc.  (applicant),  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  SBA  rules  and  regula- 
tions governing  small  business  invest- 
ment companies  (13CPRlot7.102  (1971)). 

The  oCQcers  and  director^  of  the  appli- 
cant are  as  follows:  | 

Harold   P.   StlU.   Jr.,    152   Highland   Avenue, 

Jenklntown,  PA  19046,  Pre^dent,  Director. 
Elmer    Young,    Jr.,    8028    Maiisfield   Avenue, 

Philadelphia,  PA  19066,  Treasurer,  Director. 
Bagan  A.  Henry,  6723  Anderso^i  Street,  Phila- 
delphia, PA  19119,  Secretar^  Director. 
C.  Stewart  Hebden,  110  Wynti 

mont,  PA.  19810,  Director. 
J.  Thomas  Llgget.   Jr..   701 

Haverford,  PA  19041.  Direct 
Peter    B.    MUler,    Jr.,    10    Wq 

Swarthmore,  PA  19081,  Dire 
Robert   Charles   Robinson,   2l0   East  Locust 

Street,  No.  30-B,  PhUadeli^a.  PA   19106, 

Director. 
George  M.  Ross,  320  Orcha 

PA  19066,  Director. 
Jesse  Walton  St.  Clair.  Jr.,  97^  Ivycroft  Road, 

Wayne,  PA.  Director. 

The  applicant,  a  Pennsj^vania  corpo- 
ration with  its  principal  pl^e  of  business 
located  in  the  Central  Pfenn  National 
Bank  Building,  17th  and  krch  Streets, 
Philadelphia,  PA,  will  begin  operations 
with  $495,000  of  paid-in  capital  and  paid- 
in  surplus  consisting  of  9J900  shares  of 
capital  stock  issued  to  13  l^cal  corporate 
stockholders,  none  of  which  owns  10  per- 
cent or  more  of  applicant's  stock  except 
Scott  Paper  Co.  (approximately  20  per- 
cent) ;  The  First  Pennsylvania  Banking 
and  Trust  Co.  (approximately  13  per- 
cent) ;  The  Philadelphia  National  Bank 


pn  Road,  Rose- 
fanmure  Road, 

Ibrook    Lane, 

ttor. 


Way,  Merlon, 
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(approximately  13  percent)  and  Oirard 
Bank  (approximately  13  percent). 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  Ac- 
cording to  the  company's  stated  invest- 
ment policy,  its  investment  will  be  made 
solely  for  the  propose  of  providing  assist- 
ance which  will  contribute  to  a  well- 
balanced  economy  by  facilitating  the 
acquisition,  ownership,  or  maintenance 
of  ownership  of  small  business  concerns 
by  individuals  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of 
the  proposed  owners  and  management. 
and  the  probability  of  successful  opera- 
tion of  the  applicant  under  their  man- 
agement, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  interested  person  may  submit  to 
SBA,  in  writing,  not  later  than  ten  (10) 
days  from  the  date  of  publication  of  this 
notice,  relevEint  comments  on  the  pro- 
posed MESBIC.  Any  such  commimica- 
tion  should  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  cir- 
culation In  Philadelphia,  Pa. 

Dated:  March  10.  1972. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

IPRDoc.72-3952  Filed  3-13-72:9:69  am] 


SELECTIVE  SERVICE  SYSTEM 

ALLOCATION  OF  INDUCTIONS 

The  Internal  manual  of  the  Selective 
Service  System  contains  a  chapter  631 
entitled  Registrants  Processing  Manual. 
The  material  contained  in  chapter  631  is 
considered  to  be  of  sufficient  public  in- 
terest to  warrant  publication  in  the 
Federal  Register,  and  therefore  chapter 
631  is  set  forth  in  full  as  follows: 

Section  631.1  Random  selection  se- 
quence. 1.  The  Director  of  Selective  Serv- 
ice shall  establish  a  random  selection 
sequence  for  the  processing  of  registrants 
for  induction.  Such  random  selection 
sequence  will  be  established  by  a  draw- 
ing to  be  conducted  in  Washington,  D.C.. 
once  each  year  on  a  date  the  Director 
shall  fix,  and  shall  be  applied  nationwide. 
The  random  selection  method  shall  use 
365  days  or,  when  appropriate,  366  days 
to  represent  the  birthdays  (month  and 
day  only)  of  all  registrants  who,  during 
the  calendar  year  of  the  drawing,  shall 


have  attained  their  19th  but  not  their 
20th  year  of  age.  The  drawing,  commenc- 
ing with  the  first  day  selected  and  con- 
tinuing until  all  365  days  or,  when  ap- 
propriate, 366  days  are  drawn,  shall  be 
accomplished  impartially. 

2.  The  random  selection  sequence  of 
numbers  established  by  a  lottery  drawing 
shall  determine  the  order  of  selection  of 
those  registrants  included  in  that  draw- 
ing. The  random  sequence  number  thus 
determined  for  any  registrant  shall  apply 
to  him  so  long  as  he  remains  subject  to 
induction  for  military  training  and  sei  v- 
ice  by  random  selection.  A  registrant's 
random  sequence  numl>er  shall  be  based 
upon  the  birth  date  given  at  the  time 
of  registration  and  entered  on  his  Regis- 
tration Card  (SSS  Form  1).  However, 
should  a  registrant  furnish  documenta- 
tion establishing  a  new  day  of  birth,  prior 
to  the  day  before  the  lottery  drawing,  it 
will  be  entered  on  the  Classification  Rec- 
ord (SSS  Form  102)  and  corrected  on 
page  1  £uid  entere^  on  page  2  of  the 
Registrant  Pile  Foldir  (SSS  Form  101), 
and  the  verifying  evidence  placed  in  the 
file  folder.  This  corrected  date  of  birth 
shall  be  used  in  establishing  the  regis- 
trant's random  sequence  number.  A 
random  sequence  number  established  for 
a  registrant  shall  be  equivalent,  for  pur- 
poses of  selection,  to  the  same  random 
sequence  number  established  for  other 
registrants  in  other  drawings.  The  ran- 
dom sequence  numbers  obtained  shall 
determine  the  order  of  selection  of  the 
registrants  covered  thereby. 

3.  All  registrants  bom  in  the  years 
1944  through  1950  shall  be  assigned  a 
birth  date  sequence  b£ised  upon  the  re- 
sults of  the  drawing  held  on  December  1, 
1969,  identified  as  1970  Rahdom  Selec- 
tion Sequence.  Registrants  bom  during 
1951  shall  be  assigned  a  similar  sequence 
based  on  the  drawing  of  July  1,  1970, 
identified  as  1971  Random  Selection  Se- 
quence, while  those  bom  in  1952  shall 
receive  a  number  from  the  drawing  of 
August  5,  1971,  identified  as  1972  Ran- 
dom Selection  Sequence,  and  those  born 
in  1953  shall  receive  a  number  from  the 
drawing  of  February  2,  1972,  identified 
as  1973  Random  "Selection  Sequence. 
Charts  showing  the  random  selection 
sequence  for  each  of  these  years  are  at- 
tached to  this  chapter.  A  drawing  will 
be  held  annually  to  establish  the  random 
sequence  numbers  for  each  succeeding 
year  of  birth. 

4.  The  applicable  random  sequence 
number  is  to  be  placed  on  the  Registrant 
File  Folder  (SSS  Form  101)  above  the 
registrant's  name  and  on  the  Classifica- 
tion Record  (SSS  Form  102)  for  exam- 
ple: (70)  041.  The  number  in  paren- 
theses (  )  is  used  by  the  local  board 
for  identification  of  the  year  after  the 
drawing  was  held  which  established  the 
registrant's  random  sequence  number, 
and  indicates  the  first  year  he  could  be 
vulnerable  for  induction. 
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Tablb  6S1-1— AaaiomiKNT  or  Banooii  SaQtrxNoc  Nvmbbb  (RSN) 


IdentUy  random  selection  Follow  the  registrants  And  his 
ir  registrant     Assign  RSN  based            sequence  (R88)  (the  R88  (taken  from  RSN  will 
Rule      was  bom         on  lottery  held—            year  In  which  be  attains  Column  C,  (2))  with  his  be  record- 
In —                                                          age  20)  by  parenthesis—  birth  date  sequence —  ed  as— 


(1) 


(2) 


(1) 


(2) 


1  1944-50 December  1,1960 

(Bee  Table  631-3). 

2  1981 July  1, 1970  (See 

Table  631-5). 
S    1953 August  5,  1971  (See 

Table  631-7). 
4    1968 February  2, 1972 

(See  Table  631-9). 


If  be  His  birth- 

reached        His  RSS         If  be  was  date  se- 

age  20  is —  bom  on—         qnence 

in —  would 

be— 
1964-70  (70)     Apr.     1,1960  032 


1971 
1972 
1978 


(71)  June    2,1961  304 

(72)  July     4,1952  142 
(78)     Aug.    6,1953                    063 


(70)  082 

(71)  804 

(72)  142 

(73)  068 
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Example  1.  Michael  O'Brien  was  bom  on 
April  1,  1960.  He  is  a  member  of  the  1970 
Random  Selection  Sequence  and  his  assigned 
RSN  is  (70)  032.  (See  Rule  1,  Table  631-1) 

Example  2.  Manuel  Oomez  was  born  on 
June  2,  1961.  He  Is  a  member  of  the  1971 
Random  Selection  Sequence  and  his  assigned 
RSN  is  (71)   304.  (Se«  Rule  2,  Table  631-1) 

Sec  631.3  Calls  by  the  Secretary  of 
Defense.  The  Secretary  of  Defense  may 
from  time  to  time  place  with  the  Director 
of  Selective  Service  a  call  or  requisition 
for  men  required  for  induction  into  the 
Armed  Forces.  The  Secretary  of  Defense 
may  also  from  time  to  time  place  with 
the  Director  of  Selective  Service  a  call 
or  requisition  for  men  in  any  medical, 
dental,  or  aUied  specialist  category  re- 
quired for  induction  into  the  Armed 
Forces. 

Sec  631.4  Allocations  by  the  Director 
of  Selective  Service.  1.  The  Director  of 
Selective  Service  shall,  upon  receipt  of 
a  call  or  requisition  from  the  Secretary 
of  Defense  for  men  to  be  inducted  into 
the  Armed  Forces,  issue  a  call  or  requisi- 
tion to  the  several  States. 

2.  Upon  receipt  of  a  call  or  requisition 
from  the  Secretary  of  Defense  for  men 
in  a  medical,  dental,  or  allied  specialist 
category  to  be  inducted  into  the  Armed 
Forces,  the  Director  of  Selective  Service 
shall  issue  a  call  or  requisition  to  the 
several  States. 

3.  When  the  Director  of  Selective 
Service  issues  an  induction  call,  he  will 
establish  an  induction  RSN  cutoff  num- 
ber in  a  given  priority  group,  which  will 
apply  nationally.  All  available  regis- 
trants with  RSN's  equal  to  or  below  that 
number  will  be  subject  to  induction  un- 
der that  call.  When  liable  registrants 
over  the  age  of  26  are  to  be  Included  in 
an  induction  ctdl,  the  Director  of  Selec- 
tive Service  will  establish  an  age  cutoff 
which  will  apply  nationally. 

Sec  631.5  Allocations  by  State  Di- 
rector of  Selective  Service.  The  State 
Director  of  Selective  Service  shall  direct 
each  local  board  to  select  and  deliver 
men  for  induction  in  accordance  with  the 
call  or  requisition  received  from  the  Di- 
rector of  Selective  Service. 

Sec  631.6  Action  by  Local  Board  upon 
receipt  of  allocation.  1.  When  an  allo- 
cation is  received  from  the  State  Di- 
rector of  Selective  Service,  any  author- 
ized compensated  employee,  or  a  local 
board  member,  shall,  as  provided  by  this 
section,  select  and  issue  orders  to  report 


for  induction  to  those  men  required  to 
fill  the  call  from  among  its  registrants 
who  have  been  classified  in  CTlass  1-A  or 
Class  1-A-O  and  have  been  found  ac- 
ceptable for  service  In  the  Armed  Forces 
and  to  whom  a  Statement  of  Accept- 
ability (DD  Form  62)  has  been  mailed 
and  who  are  fully  available  for  induction, 
except  that: 

(1)  When  a  registrant  in  any  classifi- 
cation has  refused  or  otherwise  failed 
to  comply  with  an  order  of  his  local 
board  to  report  for  and  submit  to  an 
Armed  Forces  examination,  he  may,  after 
he  is  reclassified  into  Class  1-A  or  1-A-O 
and  reached  for  induction,  be  selected 
and  ordered  to  report  for  induction  to 
fill  an  induction  call  even  though  he 
has  not  been  found  acceptable  for  serv- 
ice in  the  Armed  Forces  and  a  Statement 
of  Acceptability  (DD  Form  62)  has  not 
been  mailed  to  him.  In  such  case  the 
Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  induc- 
tion as  ordered  and  he  shall  not  be  in- 
ducted until  he  has  been  found  accept- 
able for  service  In  the  Armed  Forces, 
and 

(2)  A  registrant  who  has  volunteereo 
for  induction  may  be  selected  and  or- 
dered to  report  for  induction  to  fill  an 
induction  call  even  though  he  has  not 
had  an  Armed  Forces  examination.  In 
such  case  the  Armed  Forces  examina- 
tion shaU  be  administered  to  him  after 
he  has  reported  for  induction  as  ordered 
and  he  shall  not  be  inducted  until  he 
has  been  found  acceptable  for  service  in 
the  Armed  Forces. 

2.  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order 
indicated,  and  they  will  follow  regis- 
trants whose  postponements  will  have 
expired: 

(1)  Volimteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  In 
which  they  have  volunteered  for  induc- 
tion. 

(2)  Non volunteers  in  the  Extended 
Priority  Selection  Group  in  the  order  of 
their  random  sequence  number,  with 
those  registrants  with  lower  numbers 
being  selected  first. 

(3)  Non  volunteers  in  the  First  Priority 
Selection  Group  In  the  order  of  their 
random  sequence  number  with  those 
registrants  with  lower  numbers  being  se- 
lected first. 
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(4)  Nonvolunteers  in  each  Of  the  lower 
priority  selection  groups,  in  tum,  within 
the  group  in  the  order  of  their  rand(Hii 
sequence  number  with  those  registrants 
with  lower  numbers  being  selected  first. 

(5)  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years,  in  the  order  of  their  dates  of 
birth  with  the  oldest  being  selected  first. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  26  years  in  the  order  of  their 
dates  of  birth  with  the  youngest  being  se- 
lected first. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
In  the  order  of  their  dates  of  birth  with 
the  oldest  being  selected  first. 

3.  No  local  board  shall  order  an  cdien 
for  induction  into  the  Armed  Forces  of 
the  United  States  unless  t^at  alien  shall 
have  resided  in  the  United  States  for 
more  than  1  year,  regardless  of  whether 
he  volimteers  for  induction.  When  an 
alien  has  been  within  the  United  States 
for  two  or  more  periods  and  the  total  of 
such  time  exceeds  1  year,  he  shall  be 
deemed  to  have  remained  in  the  United 
States  for  more  than  1  year.  In  comput- 
ing the  length  of  such  time,  any  porticm 
of  1  day  shall  be  counted  as  1  full  day. 

4.  A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  it  is  equal  to  or  lower  than 
the  highest  random  sequence  cutoff 
number  established  by  the  Director  of 
Selective  Service  for  induction  of  regis- 
trants in  the  same  priority  selection 
group  in  that  calendar-  year. 

5.  Identification  of  selection  groups: 

a.  Assignment  to  jyriority  groups.  Each 
registrant  in  Class  1-A.  1-A-O,  l-O,  or 
1-H  shall  be  assigned  to  a  selection  group, 
from  January  1  of  the  year  in  which  he 
attains  the  age  of  20  until  the  26th  anni- 
versary of  his  date  of  birth.  If  a  regis- 
trant receives  a  deferment  or  exemption 
while  a  number  of  any  priority  selection 
group  and  is  subsequently  reclassified 
1-A,  1-A-O,  l-O,  or  1-H,  he  shall,  upon 
such  reclassification,  be  reassigned  to  the 
priority  selection  group  to  which  he  was 
assigned  when  he  received  his  deferment 
or  exemption,  unless  he  has  attained  the 
age  of  26. 

b.  The  Extended  Priority  Selection 
Group  (EPSG).  (1)  Consists  of  1-A  and 
1-A-O  registrants  in  the  First  Priority 
Selection  Group  on  December  31  of  any 
calendar  year,  whose  random  sequence 
numbers  were  reached  during  that  year, 
but  who  were  not  issued  an  Order  to  Re- 
port for  Induction  (SSS  Form  252)  with 
a  scheduled  reporting  date  within  that 
calendar  year,  or  were  issued  an  SSS 
Form  252  with  a  scheduled  reporting  date 
within  that  calendar  year,  which  was 
canceled  prior  to  the  end  of  that  year; 
and  l-O  registrants  in  the  First  Priority 
Selection  Group  on  December  31  of  any 
calendar  year,  whose  random  sequence 
numbers  were  reached  during  that  year, 
but  who  were  not  Issued  a  Selection  for 
Alternate  Service  (SSS  Form  155)  durlnir 
that  calendar  year.  * 

Example  3.  Carl  Nelson  Is  reclassified  1-D 
In  1971  when  he  la  a  member  of  the  Second 
Priority  Selection  Oroup.  In  1972,  he  Is  re- 
classified 1-A.  He  Bhall  be  retkMlgned  to  the 


No.  60 9 


FEDERAL  REGISTER,  VOL.   37,  NO.   50 — TUESDAY,  MARCH    14,    1972 


1973.  Ualoolm 
iof  the  Extended 


5338 


Second  Priority  Selection  Cft>up.  (See  Rule 
6.  Table  631-3) 

Example  4.  On  January  : 
Kacl/eod  became  a  member 
Priority  Selection  Group.  Hk  was  placed  In 
Claaa  1-D  on  January  15,  19^72.  Malcolm  was 
classified  Into  Class  1-A  04  September  19, 
1973.  He  Is  assigned  to  the  ^tended  Priority 
Selection  Oroup.   (See  Rule  6,  Table  631-3) 

Example  5.  Blagl  Petrello,  RSN  (71)  114, 
became  a  member  of  the  E;  [tended  Priority 
Selection  Oroup,  on  January  1,  1972.  On 
January  15,  1972,  he  recel^^  a  deferment 
and  was  withdrawn  from  tl^  Extended  Pri- 
ority Selection  Oroup.  In  19l3,  Blagi  lost  his 
deferment.  Since  he  has  net  attained  age 
26,  he  shall  be  returned  tf>  the  Extended 
Priority  Selection  Group.  ( 
631-2) 

Example  6.  Sidney  Cohen, 
entered    tbe    Extended 
Oroup  on  January  1,  1971,  a 
Into   Class   3-A  on  Febru 
being  classlfled   1-A  on  Ju 
not  having  reached  age  26, 
to   the   Extended   Priority   ! 
(See  Rule  6,  Table  631-2) 

Example  7.  Vernon  Fowlei 
was  In  Class  3-S  from  Nov< 
July  16.  1971 
and    entered 


Rule  6,  Table 

RSN  (70)  002, 
ority  Selection 
M  was  classlfled 
3,  1971.  Upon 
31,  1973,  and 
ke  would  return 
lelectioo  Oroup. 


RSN  (70)    130. 

iber  1969  untU 

when  he  was  I  reclassified  1-A 

the    First    Priority    Selection 


Oroup.  The  reached  RSN  for  that  year  was 
135.  If  Vernon  retained  his  li-A  classification 
for  the  remainder  of  the  yekr.  but  was  not 
ordered  for  induction,  he  ^uld,  on  Janu- 
ary 1,  1973,  enter  the  Extended  Priority  Selec- 
tion Oroup.  (See  Rule  3.  Tab)e  631-3) 

1 

c.  The  First  Priority  Silection  Group 
(FPSG)— (1)  1970.  Con4sted  of  non- 
volunteers  in  Class  1-A,  1-A-O  or  l-O 
bom  on  or  after  January  j,  1944,  and  on 
or  before  December  31,  |950,  who  had 
not  attained  their  26th  biHhday. 

(2)  1971  and  later  years.  Consists  of 
two  groups:  Nonvolunteer$  in  Class  1-A, 
1-A-O,  l-O,  or  1-H  who  in  the  preceding 
year  attained  the  age  of  19  years;  and 
those  who  have  attained  the  age  of  20 
but  not  26  who  during  the^  calendar  year 
are  classified  into  Class;  1-A,  1-A-O, 
l-O,  or  1-H  and  who  wqre  not  in  the 
First  Priority  Selection  <Broup  on  De- 
cember 31  of  any  previoua  year. 

Example  8.  Burton  Barton  was  bom  on 
April  18,  1953.  He  was  claaofled  into  Class 
1-A  In  1971.  He  entered  the  1973  First  Pri- 
ority Selection  Oroup  on  January  1,  1973. 
(See  Rule  1,  Table  631-2)      I 

Example  9.  Caslmlr  Lensltl  was  bom  on 
January  11,  1949.  He  was  placed  in  Class  3-S 
in  1967.  After  completing  co4ege,  be  was  re- 
classified 1-A  on  June  20,  1971.  He  was 
assigned  to  the  1971  First  Priority  Selection 
Oroup.  (See  Rule  5,  Table  63jl-2) 

d.  Transfer  From  Firsi  ^*riority  Selec- 
tion Group  to  Second  Priority  Selection 
Group  (SPSG) .  Any  registrant  who  was 
a  member  of  a  First  Priority  Selection 
Oroup  on  December  31  of  any  calendar 
year,  whose  random  seqiience  number 
was  not  reached,  shall  on]  January  1  of 
the  succeeding  year  be  placed  in  the 
Second  Priority  Selection  proup,  even  if 
he  has  not  been  previouslst  found  physi- 
cally qualified  and  even  it  he  is  in  the 
process  of  exercising  his  procedural 
rights  at  the  end  of  the  y^r. 

Bxample'lO.  Peter  Van  Oer  Meer,  RSN  (71) 
315,  became  a  member  of  the  First  Priority 
Selection  Oroup  upon  being  dlasslfied  1-A  on 
August  80,  1971.  His  RSN  mas  not  reached 
for  Induction  that  year.  On  January  1,  1973, 
he  Is  assigned  to  the  Secondi  Priority  Selec- 
tion Oroup.  (See  Rule  3.  TaUle  631-3) 
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ExampU  11.  Joseph  Davis,  RSN  (70)  315, 
was  a  member  of  the  First  Priority  Selection 
Orovip  on  October  3,  1970.  On  that  date  he 
was  classified  2-S.  On  February  14,  1971,  he 
Is  reclassified  1-A  because  he  left  school.  He 
would  be  assigned  to  the  First  Priority  Selec- 
tion Group,  because  he  was  not  In  Class  1-A 
on  December  31,  1970.  On  January  1,  1973, 
he  was  sisslgned  to  the  Second  Priority  Selec- 
tion Oroup  because  his  RSN  was  above  125. 
(See  Rule  2,  Table  631-2) 

e.  Transfer  from  First  Priority  Selec- 
tion Group  to  Extended  Priority  Selec- 
tion Group  (EPSG).  (1)  Any  1-A  or 
1-A-O  registrant  in  the  First  Priority 
Selection  Group  on  December  31  of  any 
calendar  year,  whose  random  sequence 
number  was  reached  during  that  year, 
but  who  was  not  issued  an  Order  to  Re- 
port for  Induction  (SSS  Form  252)  with 
a  scheduled  reporting  date  within  that 
calendar  year,  or  was  issued  an  SSS 
Form  252  with  a  scheduled  reporting  date 
within  that  calendar  year,  which  was 
canceled  prior  to  the  end  of  that  year, 
shall  on  January  1  of  the  following  year, 
be  assigned  to  the  Extended  Priority 
Selection  Group. 

Example  12.  Robert  DuMont  has  RSN  (71) 
110  and  Is  determined  fxilly  acceptable  for 
induction.  He  Is  classified  Into  Class  1-A 
from  a  deferred  class  on  September  28,  1971, 
and  he  appeals.  Although  his  RSN  was 
reached,  he  was  not  Issued  an  Induction  order 
because  his  appeal  was  pending.  On  Janu- 
ary 1,  1972,  he  Is  assigned  to  the  Extended 
Priority  Selection  Group.  On  January  13, 
1972,  he  is  classified  unanimously  into  Class 
1-A  by  the  appeal  board.  He  Is  then  available 
for  induction  as  a  member  of  the  Extended 
Priority  Selection  Group.  (See  Rule  3,  Table 
631-2) 

Example  13.  Charlie  Ketchum,  RSN  (71) 
120,  a  member  of  the  1971  First  Pricarity 
Selection  Group,  was  given  an  armed  forces 
examination  on  December  13,  1971.  He  was 
found  disqualified,  with  reevaluatlon  be- 
lieved Justified  In  6  months.  He  was  therefore 
retained  in  Class  1-A.  Since  Charlie  was  In 
Class  1-A  on  December  31,  1971,  he  became 
a  member  of  the  Extended  Priority  Selection 
Oroup,  on  January  1,  1973.  (See  Rule  3,  Table 
631-2) 

(2)  Any  l-O  registrant  in  the  First 
Priority  Selection  Oroup  on  December  31 
of  1972  or  any  later  year,  whose  random 
sequence  number  was  reached  during 
that  year,  but  who  was  not  issued  a 
Selection  for  Alternate  Service  (SSS 
Form  155).  or  who  was  issued  an  SSS 
Form  155  which  was  canceled  prior  to 
the  end  of  that  year,  shall  on  January  1 
of  the  following  year  be  assigned  to  the 
Extended  Priority  Selection  Group. 

Example  14.  Lew  Miller,  RSN  (72)  014.  was 
classified  out  of  Class  3-A  and  into  Class  l-O, 
at  the  December  1972  meeting  of  his  local 
board.  RSN  014  was  reached  for  Induction 
that  year.  His  appeal  period  extended  beyond 
December  31,  so  he  was  not  Issued  an  SSS 
Form  155  prior  to  December  31.  On  Janu- 
ary 1,  1973  he  entered  the  Extended  Priority 
Selection  Group.  (See  Rule  3,  Table  631-2) 

(3)  In  order  to  fill  calls  for  the  first 
quarter  of  a  year  by  issuing  induction 
orders  prior  to  January,  registrants  who 
would  be  in  the  following  year's  Extended 
Priority  Selection  Group  and  First 
Priority  Selection  Group  shall  be  tenta- 
tively identified  and  Issued  induction 
orders  when  reached  by  RSN  prior  to 
January.  If  any  such  registrant  is  re- 


classified into  a  deferred  class  before  the 
end  of  the  year,  this  cancels  his  induc- 
tion order,  and  he  will  not  become  a 
member  of  the  priority  group  to  which 
he  was  tentiatively  assigned,  because 
deferred  registrants  are  not  in  a  priority 
group. 

Example  15.  In  November  1971.  Harold 
Osborn  is  tentatively  Identified  by  his  local 
board  as  a  member  of  the  Extended  Priority 
Selection  Group,  and  is  ordered  for  Induction 
in  January  1972.  On  December  15,  1971, 
Harold  presents  information  to  his  board 
which  would  qualify  him  for  a  3-A  classifica- 
tion. If  Harold's  board  in  its  December  meet- 
ing reclassifies  him  3-A,  his  order  for  induc- 
tion in  January  will  be  canceled.  If  he  is 
eventually  reclassified  1-A  before  his  26th 
birthday,  he  would  then  be  placed  in  the 
First  Priority  Selection  Group  In  that  year. 
(See  Rule  5,  Table  631-2) 

(4)  A  registrant  in  the  First  Priority 
Selection  Group  who  has  been  issued 
an  order  to  report  for  induction  or  al- 
ternate service  with  a  reporting  date 
within  the  calendar  year  in  which  the 
order  was  issued,  and  after  the  end  of 
that  calendar  year  has  his  order  can- 
celed, or  for  other  reasons  falls  to  com- 
plete his  military  service  or  alternate 
service,  shall,  upon  becoming  eligible  for 
selection  for  induction  or  alternate  serv- 
ice, be  placed  in  the  Extended  Priority 
Selection  Group. 

Example  16.  Kurt  Baumann,  RSN  (71)  121, 
a  member  of  the  1971  First  Priority  Selec- 
tion Group,  Is  Issued  an  Order  to  Report 
for  Induction  In  October  1971,  to  report  In 
December  1971.  His  induction  Is  postponed 
at  the  request  of  the  state  director  to  have 
his  file  reviewed.  In  January  1973,  the  local 
board,  at  the  request  of  the  state  director, 
reopens  and  classifies  Kurt  anew  Into  Class 
1-A.  This  cancels  his  induction  order.  He 
shall  be  placed  In  the  Extended  Priority 
SelecUon  Group.  (See  Rule  7,  Table  631-2) 

f.  Transfer  from  Extended  Priority 
Selection  Group  to  Second  Priority  Se- 
lection Group.  Any  registrant  who  for  90 
consecutive  days  remains  a  member  of 
the  Extended  Priority  Selection  Group, 
fully  available  for  induction  or  alternate 
service,  and  who  is  not  ordered  for  induc- 
tion or  selected  for  alternate  service  dur- 
ing those  90  days,  shall  be  assigned  to 
the  Second  Priority  Selection  Group. 

Example  17.  John  Williams  (72)  023,  enters 
the  Extended  Priority  Selection  Group  on 
January  1,  1973.  John  is  exercising  his  pro- 
cedural rights  at  that  time.  On  April  3,  1973, 
John.  Is  classified  1-A  by  unanimous  vote 
of  the  appeal  board.  John  had  previously 
been  found  fully  acceptable  for  induction, 
and  he  has  exhausted  his  procedural  rights. 
Consequently,  his  90  days  as  a  fully  avail- 
able member  of  the  Extended  Priority  Selec- 
tion Group  starts  on  April  3,  1973.  During 
April,  May,  and  June  of  1973.  no  Induction 
orders  were  Issued.  As  of  J\Uy  1,  1973,  John 
enters  the  Second  Priority  Sdection  Group 
since  his  RSN  was  not  reached  for  90  days 
after  he  had  become  fully  available.  (See 
Rule  8,  Table  631-2) 

Example  18.  Sam  Samuels  enters  the  Ex- 
tended Priority  Selectkm  Group  on  Janu- 
ary 1,  1972.  He  Is  d^erred  in  Class  3-A  on 
February  16,  1973,  and  leaves  the  Extended 
Priority  Selection  Group.  On  JiUy  19,  1973, 
be  Is  classlfled  1-A.  At  that  time  be  U  re- 
assigned to  the  Extended  Priority  Selectloin 
Group.  TTpon  becoming  fully  available,  bis 
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RSN  is  reached  and  be  is  ordered  for  Induc- 
tion within  90  days  of  becoming  fully  avaU- 
able.  He  shall  be  Inducted.  (See  Rule  6.  Table 
631-2) 

g.  Reduced  priority  selection  groups. 
On  January  1  of  each  year,  each  pri- 
ority selection  group  below  the  First  Pri- 
ority Selection  Group  is  automatically 
reduced  one  step  further  in  priority.  In 
this  manner  the  Second  Priority  Selec- 
tion Group  will  become  the  third,  the 
third  will  become  the  fourth,  and  so  on. 
However,  no  entry  will  be  made  on  the 
SSS  Form  101  to  denote  selection  groups 
after  the  Second  Priority  Selection 
Oroup. 

h.  Selection  of  26-vear-old  registrants. 
Any  registrant  who  is  assigned  to  the  Ex- 
tended Priority,  First  Priority,  or  a  re- 
duced priority  selection  group,  shall  upon 
his  26th  birthday  be  removed  from  that 
group  unless  he  Is  imder  an  order  to  re- 
port for  induction  or  for  alternate  service 
and  also  has  extended  liability  because  of 
«  previous  deferment.  If  he  is  not  under 
such  an  order  and  he  has  extended  lia- 
bility, he  shall  be  placed  in  the  selection 
category  consisting  of  registrants  be- 
tween the  ages  of  26  and  35,  who  have 
extended  liability. 

Example  19.  Robert  Brown.  RSN  (70)  120. 
bom  on  October  15,  1945,  having  been  unani- 
mously reclassifled  from  Class  2-A  to  Class 
1-A  by  the  appeal  board  on  September  16, 
1971,  Is  a  member  of  the  1971  First  Priority 
Selection  Group.  His  local  board,  on  October 
8,  1971,  issues  an  order  for  Robert  to  report 
for  Induction  on  November  29,  1971.  That 
order  is  valid  since  Robert  had  extended  lia- 
bility and  the  local  board  issued  the  order  to 
report  for  Induction  prior  to  his  26th  birth- 
day. (See  Rule  10,  Table  631-2) 

Example  20.  Chong  Lee.  RSN  (70)  120,  was 
bom  on  October  15,  1946.  He  was  reclassi- 
fied from  3-A  to  1-A  by  his  local  board  on 
October  5,  1971,  and  entered  the  1971  First 
Priority  Selection  Group.  His  rights  to  ap- 
pear or  appeal  prevent  bis  being  Issued  an  in- 
duction order  before  his  3dth  birthday  (on 
October  15).  Since  he  was  not  Issued  an  In- 
duction order  before  he  reached  the  age  of  36, 
he  then  would  be  placed  in  the  selection  cate- 
gory consisting  of  reg^trants  between  the 
ages  of  26  and  35,  who  have  extended 
liability.  (See  Rule  9.  Table  631-2) 

6.  Administrative  processing  of  selec- 
tion groups: 

a.  Each  phase  of  local  board  admin- 
istration— reclassification,  orders  for 
preinduction  examination,  personal  ap- 
pearance, appeals,  and  so  forth — shall 
be  done  in  order  of  random  sequence 
number  and  priority  group  insofar  as 
practicable,  so  that  registrants  will  be 
processed  in  the  order  of  their  vulner- 
ability for  induction. 

b.  To  achieve  fundamental  fairness  for 
registrants,,  it  is  important  that  local 
boards  swiftly  process  all  registrants  who 
submit  information  which  merits  reclas- 
sification of  the  registrant  into  or  out  of 
the  First  Priority  Selection  Group,  espe- 
cially that  Information  sent  to  the  board 
late  in  the  calendar  year.  The  local  board 
shall  also  promply  reclassify  any  regis- 
trant who  requests  in  writing  that  his 
current  deferment  be  ended  and  who  is 
currently  classified  in  one  of  the  follow- 
ing deferred  classes:  Class  2-A,  Class 
2-C.  Class  2-D,  Class  2-S.  or  Class  3-A.  It 
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is  equally  critical  that  local  boards  give 
rapid  and  fair  consideration  to  members 
of  the  Extended  Priority  Selection  Group 
to  insure  that  their  vulnerability  to  selec- 
tion is  continued  no  longer  than  neces- 
sary. 

c.  Information  or  requests  received  by 
the  local  board  or  mailed  to  the  local 
board  after  its  last  meeting  In  the  calen- 
dar year  but  before  January  1  of  the  new 
year,  and  Information  or  requests  sub- 
mitted prior  to  the  last  meeting  in  the 
calendar  year  and  \ipoa  which  the  local 
board  has  not  completed  action  shall  be 
considered  by  the  local  board  as  soon  as 
practicable  in  the  new  year.  Local  board 
actions  with  respect  to  information  sub- 
mitted or  requests  made  in  accordance 
with  the  provisions  of  this  section,  will 
be  eflfective  as  of  December  31  of  the  year 
in  which  submitted.  Annotate  the  min- 
utes of  Action,  page  8  of  the  Registrant 
Classification  Questionnaire  (SSS  Form 
100)  or  page  2  of  the  Registrant  Pile 
Folder  (SSS  Form  101),  following  the 
classification  action  with  the  legend,  "Ef- 
fective DEC  31  (year)". 

d.  Certain  students  have  been  plEu^d 
or  retained  in  an  available  class,  and 
have  been  assigned  to  the  Extended  Pri- 
ority Selection  Group,  because  timely 
information  had  not  been  furnished  to 
the  local  board  by  the  school.  When  this 
has  occurred,  and  the  registrant  has 
acted  in  good  faith,  the  registrant  should 
be  reassigned  to  the  First  Priority  Selec- 
tion Group,  rather  than  the  Extended 
Priority  Selection  Group,  when  he  is  re- 
tained in  or  reenters  Class  1-A,  1-A-O, 
1-0  or  1-H.  This  action  should  be  lim- 
ited to  cases  where  (1)  the  registrant  at 
any  time  prior  to  entering  the  Extended 
Priority  Selection  Group  had  been  in 
Class  2-S  or  Class  2-A  (student) ,  or  had 
Informed  his  local  board  that  he  was 
entering  or  had  entered  a  course  of  study 
which  would  make  him  eligible  for  Class 
2-S  or  caass  2-A,  and  (2)  the  registrant 
had  reasonably  relied  upon  his  school  to 
verify  his  status  as  a  full-time  i^tisfac- 
tory  student,  and  (3)  the  registrant  has 
subsequently  established  to  the  satisfac- 
tion of  his  local  board  that  he  was  a 
full-time  student,  making  satisfactory 
progress,  at  the  time  he  was  assigned  to 
the  Extended  Priority  Selection  Group. 

e.  Other  circumstances  which  may 
prevent  consideration  prior  to  Decem- 
ber 31  in  any  calendar  year  of  informa- 
tion which  may  merit  reclassification  of 
a  registrant  shall  be  referred  to  the  State 
Director  of  Selective  Service,  for  his 
decision. 

f.  If  the  Director  of  Selective  Service, 
or  a  State  Director  of  Selective  Service 
with  respect  to  registrants  of  his  State, 
determines  that  a  registrant  has  been 
assigned  to  an  inappropriate  priority 
selection  group,  he  may  direct  the  re- 
assignment of  the  registrant  to  a  desig- 
nated priority  selection  group. 

Sec  631.7  Registrants  who  shall  he 
inducted  without  calls.  1.  Regardless  of 
any  other  provision  of  this  manual,  any 
registrant  enlisted  or  appointed  in  the 
Ready  Reserve  of  any  reserve  component 
of  the  Armed  Forces,  Including  the  Army 
Nationtd    Guard   or   the   Air   National 
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Guard  (other  than  a  Reserve  enlistment 
program  which  requires  the  reservist  to 
serve  on  active  duty  for  a  period  of  2 
years),  prior  to  attaining  the  age  of  26 
years,  (1)  fails  to  serve  satisfactorily 
during  his  obligated  period  of  service  as 
a  member  of  such  Ready  Reserve  of  an- 
other reserve  component-  of  which  he 
becomes  a  member  and  who  is  still  a 
member  of  a  reserve  component,  and 
who  (2)  is  certified  by  the  respective 
armed  forces  to  be  an  unsatisfactory 
participant,  shall  be  ordered  to  report 
for  induction  by  the  local  board  regard- 
less of  the  class  in  which  he  is  classified 
and  without  changing  his  classification. 

2.  Any  registrant  who  is  ordered  to 
report  for  induction  under  the  preceding 
paragraph  shall  be  forwarded  for  induc- 
tion at  the  next  time  the  local  board  is 
forwarding  other  registrants  for  Induc- 
ti(Hi  or  at'  any  prior  time  when  special 
arrangements  have  been  made  with  the 
induction  station,  without  any  calls 
being  made  for  the  delivery  of  such 
registrants.  Whenever  the  local  board 
desires  to  deliver  such  a  registrant  spe- 
cially, it  shall  request  the  State  Director 
of  Selective  Service  to  make  the  special 
arrangements  for  the  time  and  place  at 
which  the  registrant  may  be  delivered 
for  induction.  When  delivering  such  a 
reservist  for  induction,  a  separate  De- 
livery List  (SSS  Form  261)  shall  be  used, 
and  the  armed  force  into  which  he  is 
to  be  inducted  shall  be  identified  in  the 
"Remarks"  column  of  the  Delivery  List. 

3.  Whenever  a  local  board  receives  a 
Record  of  Military  Status  of  Registrant 
(DD  Form  44)  wherein  It  is  stated  that 
a  registrant  has  ceased  to  perform  sat- 
isfactorily as  a  member  of  a  reserve 
component,  and  it  is  not  clear  what  ac- 
tion the  reserve  component  is  taking,  the 
local  board  shall  prepare  a  Request  for 
Armed  Forces  Information  (SSS  Form 
720)  and  send  It  to  the  reserve  unit  of 
which  the  registrant  is  a  member,  re- 
questing Information  as  to  whether  or 
not  the  registrant  Is  being  processed  for 
active  duty  under  Title  10,  U.S.C.  673(a). 
Na  action  such  as  reclassification,  order- 
ing^r  preinduction  examination  or  in- 
ducthm  shall  be  taken  by  the  local  board 
involving  that  registrant  during  the 
period  this  request  is  being  processed. 

4.  If  the  reserve  unit  informs  the  local 
board  that  orders  to  active  duty  are  being 
processed,  no  further  action  by  the  local 
board  is  necessary  until  receipt  of  a 
Notification  of  Entry  into  Active  Military 
Service  (DD  Form  53)  showing  the  reg- 
istrant has  eni  ed  upon  active  duty.  In 
the  event  the  uiac  informs  the  local  bosird 
that  the  registrant  is  being  discharged 
in  lieu  of  being  issued  active  duty  orders, 
the  local  board  shall,  upon  receiving 
notification  on  DD  Form  44  of  the  reg- 
istrant's discharge,  reclassify  the  regis- 
trant into  the  lowest  class  for  which  he 
qualifies,  and  process  him  routinely. 

5.  The  primary  responsibility  to  order 
to  active  duty  unsatlsf  «M:tory  participants 
of  the  reserve  components  lies  with  the 
armed  service  c(»icemed.  and  the  Selec- 
tive Service  Sjrstem  will  order  for  priority 
induction  only  those  registrants  who  are 
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unsatisfactory  members  ofl  reserve  com- 
ponents and  who  are  cettifled  by  the 
armed  forces  as  non-locstees. 

6.  Any  registrant  who  has  failed  or 
refused  to  report  for  induction  shall  con- 
tinue to  remain  liable  for  tnduction  and 
when  available  shall  be  immediately 
inducted. 

7.  Any  registrant  paroled  for  induc- 
tion under  the  provisions  Qf  Chapter  643 
will  be  inducted  regardless  of  the  class 
in  which  he  is  classifledi  and  without 
changing  his  classlflcation.. 

Skc.  631.8  Extended  liability  of  de- 
ferred registrants — 1.  Extension  of  Uabil- 
ity.  The  Military  Selective  Service  Act 
provides  that  certain  registrants  who 
have  been  or  are  deferred  incur  extended 
liability  beyond  age  26  fot  training  and 
service  in  the  Armed  Ponces.  Such  ex- 
tended liability  may  be  to{  either  age  28 
or  age  35. 

2.  A  registrant  must  have  liability  for 
induction  in  order  for  that  liability  to  be 
extended  by  his  deferment.  Liability  can- 
not be  extended  when  the  registrant  was 
never  liable  for  induction.  When  a  regis- 
trant, prior  to  his  attaining  the  age  of  26, 
was  always  entitled  without  question  to 
be  placed  in  a  class  exempt  from  liability 
under  the  law,  his  liabiliiy  will  not  be 
extended  if  he  has  been  placed  in  a  de- 
ferred class  solely  because  that  class  was 
lower  than  the  exempt  cla$s  in  the  order 
of  consideration  of  classes. 

3.  Classification  which  extends  liabil- 
ity to  age  28.  A  classification  in  Class 
1-D  originally  granted  bifore  Septem- 
ber 3,  1963,  to  a  registrant  who  had  en- 
listed in  the  National  Guard  prior  to 
attaining  the  age  of  18,  extends  his  liabil- 
ity for  training  and  serjvlce  until  he 
reaches  the  age  of  28. 

4.  Classification  which  txtends  liabil- 
ity to  age  35.  Classification  of  a  registrant 
into  any  of  the  following  iclasses  before 
he  has  attained  the  age  of  26  extends 
his  liability  for  training  anjd  service  until 
he  reaches  the  age  of  35: 

( 1 )  Class  1-D  for  persons  who  prior 
to  attaining  the  age  of  I  26'  enlist  or 
accept  appointment  on  orkfter  Septem- 
ber 3,  1963,  in  the  Ready  BJeserve  includ- 
ing the  National  Guard. 

(2)  Class  1-D  for  me<nbers  of  the 
Reserve  Officers'  Traininjg  Corps  and 
other  officer  training  programs. 

(3)  Class  I-D  for  persons  commis- 
sioned upon  graduation  tr^m  an  Officers' 
Candidate  School. 

(4)  Class  1-D  for  accepted  aviation 
cadet  applicants. 

(5)  Class  1-D  for  memlfers  of  reserve 
components  of  the  Armed  ^rces  who  are 
serving  satisfactorily,  except  for  those 
covered  In  paragraph  3. 

(6)  Class  1-S. 

(7)  Class     1-Y. 

(8)  Clan  2-A. 

(9)  Class  2-C. 
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(10)  Class  2-D. 

(11)  Cnass  2-a. 

(12)  Class  3-A,  except  for  those  cov- 
ered In  paragraph  5. 

(13)  Class  4-B. 

(14)  Class  4-F,  except  for  those  cov- 
ered in  paragraph  5. 

5.  Classifications  which  do  not  ex- 
tend liability.  The  classification  of  a  reg- 
istrant in  any  of  the  fcdlowing  classes 
does  not  extend  his  liability. 

(1)  Class  1-A. 

(2)  Class  1-A-O. 

(3)  Class  1-C. 

(4)  Class  1-D  for  veterans  who  have 
90  days  or  more  but  less  than  12  months 
of  service  and  who  are  members  of  re- 
serve components. 

(5)  Class  1-D  for  enlisted  reservists 
whose  applications  for  active  duty  have 
been  denied. 

(6)  Class  1-D  for  students  enrolled  in 
an  officer  procurement  program  at  cer- 
tain military  colleges. 

(7)  Class  1-D  for  persons  who  prior 


to  August  1,  1963,  enlisted  In  the  Ready 
Reserve  for  8  years. 

(8)  Class  1-H. 

(9)  Class  l-O. 

(10)  Class  1-W. 

(11)  Class  3-A  under  the  former  pro- 
visions of  the  law  and  regulations  whm 
the  deferment  was  solely  by  reason  of 
the  registrant  having  a  wife  with  whom 
he  maintained  a  bona  fide  family  rela- 
tionship in  their  home  and  no  hardship 
or  other  elements  of  dependency 
involved. 

(12)  Class  4-A. 

(13)  Class  4-C. 

(14)  Class  4-D. 

(15)  cnass  4-F  relating  to  the  ex- 
emption of  medical,  dental,  and  allied 
specialists  whose  applications  for  ap- 
pointment as  Reserve  officers  have  been 
rejected  solely  because  of  their  physical 
disqualification. 

(16)  Class  4-a. 

(17)  Class  4-W. 

(18)  Class  &-A. 


Table  831-2 
psocaafloio  basbd  on  sclsction  okoups  and  aqs 


Rule- 


If  a  ref^straint  is  a 
nonToluntaer— 


And  his  R8N— 


And  he — 


Then— 


1  And  on 
December  31 

2  of  any  year 

is  in  Class  I- A, 

3  1-A-O,  1-0, 
or  1-H. 


Has  attained  19  years  of 
age  during  that  year. 


Assign  him  to  FPSQ  on 
Jan.  1  of  the  following 
year. 


Has  not  been  reached.. 


Is  not  yet  26  years  of  age 
and  is  in  FPSa. 


Assign  him  to  8P80  on 
Jan.  1  of  the  following 
year. 


Has  been  reached  but  be 
has  not  been  issued  an 
order  Ibr  induction  or  a 
selection  for  alternate 
serrlce. 


Is  not  yet  2S  years  of  age 
andblnFPSO. 


Assign  him  to  EPSO  on 
Jan.  1  of  the  following 
year. 


Has  not  been  readied . 


.  Is  not  yet  2S  years  of  age      Assign  him  to  the  next 
and  is  in  a  priority  lower  priority  group  on 

group  lower  than  FP8G.     Jan.  1  on  the  follo\rinc 
year. 


10 


And  is  classified  during Is  age  20  but  not  yet  28 

tiie  year  into  1-A,  and  was  not  in  FPSO 

1-A-O.  1-0,  or  1-H.  on  Dec.  31  of  any 

preyious  year. 

And  is  in  a  deterred  or    Is  not  yet  28  years  of  age 

exempt  status  re-  and  is  reclassified  1-A, 

oeived  while  in  a  1-A-O,  1-0,  or  1-H. 

priority  selection 
group. 

And  is  in  the  FPSO        Is  not  yet  28  years  of  age 

and  has  an  outstand-  and  his  order  is  can- 

ing order  to  report  eeled  after  such  year 

lor  induction  or  al-  or  he  otherwise  faibi  to 

teruate  service  with  a  complete  miOtary  or 

reporting  date  within  alteraate  serrlce. 

such  year. 

In  EPSO Was  not  reached  for  90  Was  fully  available  dur- 

•ooseeutlTe  days.  ing  those  90  consecutive 

days  and  has  not 
reached  the  age  of  28. 

And  h«  has  attained  age 

28  and  has  not  been  is- 
Mied  an  order  for  ii.duo- 
Uon  or  a  selectlor\  for 
alternate  service. 

Bm  been  readied Is  fully  available,  has  ei- 

tanded  liability,  and 
will  attain  age  28  on 
his  n«xt  birthday. 


And  is  in  EPSO, 
FPSO.  or  a  reduced 
priority  selection 
group. 


And  Is  in  EPSO. 
FPBO.  or  a  reduced 
priority  selection 
poop. 


Assign  him  to  FPSO. 


Assign  him  to  the  priority 
group  he  was  in  priov 
to  deferment  or  exemp- 
tion. 

Assign  him  to  EPSO 
when  he  again  becomes 
eligible  lor  sdeetion 
for  induction. 


Assign  him  to  8P80  after 
the  90  days. 


Drop  him  trom  account- 
abiUty. 


If  issued  an  order  before 
his  26th  birthday,  wiU 
be  expected  to  report 
even  if  reporting  date  is 
after  be  attains  age  28. 
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Table  6S1-3 

IWO  RANDOM  BBLKCnON  SBQUSNCg,  BT  MONTH  AMD  DAT 


Jan. 

Feb. 

Mar. 

Apr. 

May 

Jnne 

July 

Aug. 

Sep. 

Oct. 

Not. 

Dec. 

1 

SOS 

OM 

108 

082 

330 

249 

093 

Ill 

226 

889 

019 

120 

2 

U9 

144 

029 

271 

298 

228 

860 

046 

161 

128 

034 

828 

8 

251 

207 

267 

063 

040 

301 

146 

261 

049 

244 

848 

157 

4 

21S 

210 

278 

061 

276 

020 

279 

146 

282 

202 

268 

166 

fi 

101 

214 

293 

289 

864 

028 

188 

064 

082 

024 

310 

056 

6 

224  ' 

347 

139 

263 

166 

110 

327 

114 

006 

067 

076 

010 

7. 

306 

091 

122 

147 

036 

065 

060 

168 

006 

234 

061 

012 

8 

199 

181 

213 

312 

321 

366 

013 

048 

184 

283 

097 

106 

9 

194 

338 

817 

219 

197 

336 

277 

106 

263 

342 

060 

043 

10 

32S 

216 

823 

218 

066 

206 

284 

021 

071 

220 

282 

041 

11 

829 

160 

136 

014 

087 

134 

248 

324 

158 

237 

046 

089 

12 

221 

068 

300 

346 

133 

272 

018 

142 

242 

072 

066 

314 

13 

318 

162 

289 

124 

295 

089 

042 

307 

176 

188 

126 

163 

14 

238 

004 

364 

231 

178 

366 

331 

198 

001 

294 

127 

026 

.  U 

017 

089 

leo 

278 

130 

180 

822 

102 

113 

171 

181 

320 

16 

121 

212 

166. 

148 

065 

274 

1-20 

044 

207 

264 

107 

096 

17 

23S 

18» 

033 

280 

112 

078 

098 

164 

266 

288 

143 

301 

18 

140 

292 

382 

090 

278 

341 

190 

141 

246 

0O5 

146 

128 

19 

068 

026 

200 

336 

075 

104 

227 

811 

177 

241 

203 

240 

20 

280 

302 

239 

346 

183 

360 

187 

»44 

063 

192 

186 

136 

21 

186 

363 

834 

062 

260 

060 

027 

291 

204 

243 

166 

070 

22 

337 

290 

266 

316 

326 

247 

US 

839 

160 

117 

009 

063 

23 

118 

067 

266 

262 

819 

109 

172 

116 

119 

201 

182 

162 

24 

069 

236 

268 

002 

031 

868 

023 

036 

196 

196 

230 

096 

2S 

062 

179 

343 

361 

361 

187 

067 

288 

149 

176 

182 

084 

26 

002 

386 

170 

340 

867 

022 

303 

246 

018 

007 

309 

173 
078 

27 

886 

206 

288 

074 

296 

084 

2»l 

862 

233 

264 

047 

28 

077 

299 

223 

282 

806 

222 

068 

167 

267 

094 

281 

128 
016 

29 

340 

286 

362 

191 

226 

353 

270 

061 

151 

229 

099 

10 

164 

217 

288 

108 

200 

287 
193 

888 
Oil 

316 

088 
079 

174 

31 

211   . 

on  . 

848   . 

003 
100 

Tablx  631^ 
1970  random  selzction  bt  date  amd  bxquxnce 

NXTMBES 


001- 

ooa. 

003. 

004. 
006. 
006. 
007. 
006. 


Sept.  14 
Apr.  24 
Dec.  30 
Feb.  14 
Oct. 
Sept. 
Oct. 
Sept. 


18 
6 

26 
7 


009 Nov.  22 

010 Dec.  6 

Oil Aug.  31 

012 Dec.  7 

013 July  8 

014 :..   Apr.  11 

016 July  12 

016 Dec.  29 

017 Jan.  16 

018 Sept.  26 

019 ..  Nov.  1 

020...: June  4 

031... Aug.  10 

083 June  26 

038 July  24 

024 Oct.  6 

035 Feb.  19 

026 Dec.  14 

037 July  21 

028 June  5 

030 Mar.  2 

030. Mar.  31 

031 May  24 

033 Apr.  1 

033 Mar.  17 

034 Nov.  2 

035--. Blay  7 

036. Aug.  24 

037 May  11 

038 Oct.  30 

039 Dec.  11 

040 May  3 

041 Dec.  10 

042 July  13 

043 Dec.  9 

044 Aug.  18 

046 Aug.  3 

046 Nov.  11 

047 Nov.  27 

048 Aug.  8 


050. 
061. 
052- 
053. 
054- 
055. 
066. 
057. 
058. 
059. 


...  JtUy  7 
...  Nov.   7 

—  Jan.  26 

—  Dec.  22 
.__  Aug.   5 

—  May  16 

—  Dec.  5 
-.-  Feb.  23 
Jan.  19 

—  Jan.  24 

060 June  21 

061 Aug.  29 

063 Apr.  21 

063 Sept.  20 

064 June  27 

066 May  10 

066 Nov.  12 

067 July  25 

068 Feb.  12 

069 June  13 

070 Dec.  21 

071 Sept.  10 

072 _._  Oct.  12 

073 June  17 

074 Apr.  27 

075 May  19 

076 Nov.   6 

077-. Jan.  28 

078 Dec.  27 

079 Oct.  31 

080 Nov.   9 

081 Apr.   4 

083 Sept.  6 

083 Apr.   3 

064 Dec.  26 

086 June  7 

088 Feb.   1 

087 Oct.   6 

088 July  28 

089 Feb.  16 

090 Apr.  18 

091 Feb.   7 

092— Jan.  26 

093 July   1 

094 Oct.  28 

096 Dec.  24 

096 Dec.  16 

097 Nov.   8 


Tabu  631-4 — Continued 


049 Sept.  3   098 July  17 


099 Nov.  29 

100 .-  Dec.  31 

101 Jan.   5 

102 Aug.  15 

103 May  30 

104 June  19 

106 Dec.   8 

106 Aug.   9 

107 Nov.  16 

108 Blar.   1 

109 June  23 

110 June  6 

111 Aug.   1 

112 May  17 

113 Sept.  15 

114 Aug.   6 

115 JiUy   3 

116 Aug.  23 

117 Oct.  22 

118- --  Jan.  23 

119-- _  Sept.  23 

120- -.  JtUy  16 

121 -.   Jan.  16 

122 Mar.   7 

123 Dec.  28 

134 Apr.  13 

125 Oct.   3 

126 Nov.  13 

127 Nov.  14 

128 Dec.  18 

129. --  Dec.   1 

130 May  15 

131— -  Nov.  15 

132 Nov.  25 

133 May  12 

134 June  11 

135 Dec.  20 

136 Mar.  11 

137 June  26 

138 Oct.  13 

139 Mar.   6 

140 Jan.  18 

141 Aug.  18 

143 Aug.  12 

143 Nov.  17 

144 Feb.   3 

145 ...  Aug.   4 

146 Nov.  18 

147 Apr.   7 

148 Apr.  16 

149 Sept.  25 


13 
30 

4 


7 
15 


160 Feb.  11 

161 Sept.  29 

152 Feb.  13 

153 JiUy  22 

164 Aug.  17 

155 May   6 

166 NO*.  31 

167 I>ec.   3 

168 Sept.  11 

159 Jan.   2 

160 Sept.  32 

161 Sept.  2 

162 Dec.  23 

163 Dec 

164 Jan 

165 Dec 

166 Mar.  16 

,167 Atig.  28 

168 Aug 

169 Mar. 

170 Mar.  26 

171 Oct.  15 

172 July  23 

173 Dec.  26 

174. Nov.  30 

176 Sept.  13 

176 Oct.  35 

177 Sept.  19 

178 May  14 

179 Feb.  35 

180 June  15 

181 Feb.   8 

182 Nov.  23 

183 May  20 

184 Sept.  8 

186 Nov.  20 

186 Jan.  21 

187 July  20 

188 July   5 

189 Feb.  17 

190 July  18 

191 .-  Apr.  29 

192 .-  Oct.  20 

193 July  31 

194.— Jan.   9 

196 Sept.  24 

196 Oct.  24 

197 —  May   9 

198 Aug.  14 

199 Jan.   8 


300- 


Mar.  19 


Tablb  631-t — Continued 


31 

16 

8 

6 

4 
10 
30 
10 

9 


17 
24 
Oct.  11 
Jan.  14 
20 
19 
19 


»1._ Oct.  33 

303 Oct.   4 

308 Nov.  18 

304 Sept.  21 

306 Feb.  37 

306 June  10 

307 Sept.  16 

208 Apr.  30 

309 June  30 

210 Feb.   4 

211 —  Jan. 

212 Feb. 

213 Mar 

214 — -  Feb. 

316. Jan. 

316 Feb. 

317 Mar. 

218... Apr. 

219 Apr. 

220 Oct.  10 

331. Jan.  12 

222 ^--j.  Jime  28 

223- Mar.  28 

224 Jan.   6 

336 Sept.  1 

236 May  28 

237 July     19 

338 Jtme  2 

239 Oct.  29 

330.- Nov.  24 

331 Apr.  14 

283- Sept.  4 

333 Sept.  37 

234 Oct.   7 

335... Jan 

236 Feb. 

337 

238 

239— -  Mar.  20 

240 Dec 

341 —  Oct 

342 

343 

244 Oct.   3 

245 Aug.  26 

346 Sept.  18 

247 June  22 

248.-.. July  11 

249- June  1 

250. May  21 

251 Jan.   3 

262 Apr.  23 

253 Apr.   6 

264 Oct.  16 

256 Sept.  17 

286 Mar.  23 

257 Sept.  28 

258 Mar.  24 

259 Mar 

280 Apr. 

261 Aug 

262 Apr.  28 

263..- Sept.  9 

264 Oct.  27 

266 Mar 

266 Nov. 

267 Mar. 

268 Mar.  27 

269 Apr.   5 

270 July  29 

271 Apr.   2 

272 June  12 

273 Apr.  15 

274.- June  16 

275 Bfar.   4 

276 May   4 

277 July   9 

278 May  18 

279- July   4 

280 Jan.  20 

281 Nov.  28 

282 Nov.  10 

283 Oct.   8 


18 

6 

14 


3 

2 

28 

12 


384.  — July  10 

386- Feb.  2S 

286 Aug.  25 

387 July  30 

388- Oct.  17 

288 July  27 

290— Feb.  22 

291 Aug.  21 

392 Feb. 

293 Mar. 

294 Oct. 

295 May  13 

296 May  27 

297 Feb. 

298... May 

299 Feb. 

300 Mar. 

801 June  3 

303 Feb.  20 

303 July  26 

304 Dec.  17 

306 Jan.   1 

306 J*n.   7 

307. Aug.  13 

308.- -  May  28 

309 Nov,  26 

310 Nov.   5 

311 Aug.  IB 

312 Apr.   8 

313 May  31 

314 Dec.  13 

315 Sept.  30 

316 Apr.  23 

317 Mar.   9 

318 Jan.  13 

319 May  23 

320 Dec.  15 

321 May   8 

322 July  16 

323 Mar.  10 

324.. Aug.  11 

Sept.  12  ^338 Jan.  10 

Oct.  31   328 May  23 

327 July   6 

338-. Dec.   2 

329 Jan.  It 

330. May   1 

831 July  14 

382.. Mar.  18 

333 Aug.  30 

334 Mar.  21 

336 June  9 

336 Apr.  19 

337... Jan.  22 

338 .,-.  Feb.   9 

339 Aug.  23 

340 Apr.  26 

341 June  18 

342 Oct.   9 

343 Mar.  25 

344 Aug.  20 

345 Apr.  20 

346 Apr.  12 

347— Feb.   6 

348 Nov.   3 

349 Jan.  29 

350 July   2 

351--. Apr.  25 

352 Aug.  27 

353 June  29 

354 Mar.  14 

355 Jan.  27 

366 June  14 

357 May  28 

368.. June  24 

359 Oot.   1 

360 Jtuie  20 

361 May  25 

362 Mar.  29 

363- Feb,  21 

364 May   5 

366 -.  Feb,  26 

366 June  8 


13 

17 

3 


22 
4 
3 
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IVn  KAKDOM  8KLCCT10N  SEQUSNCC,  BT  MONTH  ANB  DAT 


Jul 


Feb. 


Mv. 


upr.   Uv 


1 

3 

S 

4 

t 

• 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2> 

24 

2S 

28 

27 

28 

29 

SO 

31 


133 

1»S 
336 
099 
■033 
28S 
189 
118 
063 
101 
141 
162 
330 
071 
075 
138 
OM 
186 
188 
211 
128 
132 
018 
177 
067 
140 
173 
316 
277 
112 
060 


S64 

186 
094 
097 
016 
026 
127 
1S7 
016 
227 
262 
013 
2«0 
■Xt\ 
834 
345 
337 
331 
O-'O 
213 
271 
361 
226 
328 
086 
066 
231 


014 
077 
207 
117 
299 
296 
141 
079 
278 
ISO 
317 
024 
241 
012 
187 
268 
220 
319 
189 
170 
246 
269 
281 
208 
298 
1J4 
254 
036 
147 
056 


224 
!16 

B7 

m 

134 
112 
112 
B7 

!23 
.66 
,78 

m 
u 

02 

.82 
81 
«1 
38 
)62 
18 
08 
M 
»2 
41 
128 
37 
38 
R2 
11 
68 


Table  631- B 
1971  random  selection  bt  qate  and  seqttence 

NTTMBKR 


001---. July      9 

002 Dec.     24 

003 July    25 

004-— July    29 

006 Oct.     21 

006 Nov.     17 

007 June     8 

008 Apr.     21 

009 May     28 

010- Aug.    23 

Oil Nov.     14 

012 Mar.    14 

013 Feb.     13 

014 Mar.      ! 

015--- July    30 

016 Fob.      6 

017 Oct.     25 

018 Sept.  30 

019 Dec.     12 

Oao -  Feb.    20 

021 -.  Sept.     6 

022 May     24 

023 Nov.    25 


084- 
028. 

oae. 

007- 
038. 
029- 
030. 
081. 


Mar. 

Feb. 


12 

7 


— .  May  25 

Dec.  5 

-..  Oct.  28 

—  May  7 

-..  July  3 

...  Apr.  16 

082 Aug.  29 

088 — .  Jan.  6 

034 Oct.  16 

035 Nov.  21 

088 Oct.  22 

037— Apr.  4 

088— -  Mar.  31 

039 —  Nov.  4 

040 

041 


—  May    14 
-..  D«c.     16 

042 June     4 

043 June  20 

044 June  23 

048 Oct.      8 

046 FBb.     10 

047 July    26 

048 JIan.    23 


049 
050 
051 
052 
053 
054 
055 
056 
057 
058 
059 
030 
061 
062 
063. 
064 
065 

o:8 

007 
068. 
069. 
070. 
071. 
072. 
073. 
074. 
075. 
078. 
077. 
078. 
079. 
060. 
081. 
082. 
083- 
064. 
085. 
066. 
087. 
088- 
080. 
090- 
091. 
092. 
003. 
094. 
009. 
096. 


NOTICES 


Table  631-8 


June       July       Aac.       Sep. 


Oct. 


Nov. 


Dee. 


179 
096 
171 
210 
301 
288 
029 
106 
387 
146 
293 
210 
383 
040 
344 
178 
212 
KO 
188 
212 
228 
190 
222 
022 
028 
148 
122 
009 
061 
209 
380 


068 
804 
138 
043 
233 
153 
169 
007 
362 
076 
888 
061 
342 
363 
276 
229 
289 
214 
163 
013 
113 
807 
014 
236 
327 
808 
065 
215 
184 
217 


-  Aug.  8 
.   Aug.     21 

.  June  12 

.  Nov.  28 

-  Jan.  9 
.  Jan.  17 
.  June  27 
.  Mar.  30 
.  Jan.  25 
.  Aug.  13 
.  July  4 
.  Jan.  31 
.  May  29 
.  Apr.  19 
.  Nov.  10 
.  Aug.  6 
.  June  1 
.  Feb.  27 
.  Nov.  30 
.  Sept.  21 

Aug.  20 

.  Oct.  12 

.  Jan.  14 
.  Nov. 
Dec. 
Oct. 
.  Jan. 

.  June  10 
Mar.  2 
Oct.  6 
Mar.      8 

Dec.  26 

Nov.  24 

Apr.  28 

Aug.  19 

Oct.  11 

JiUy  27 

Feb.  26 

Dec.  15 

Sept.  23 

Apr.  12 

July  18 

Aug.  26 

Oct.  13 

Sept.  26 

Feb.  4 

Mar.  28 

May  2 


7 
11 
19 
16 


101 
322 
030 
069 
287 
164 
868 
103 
001 
188 
174 
287 
349 
166 
273 
284 

3n 

090 
316 
1-20 
356 
282 
172 
860 
003 
047 
0K5 
190 
004 
018 
221 


326 
102 
279 
800 
064 
254 
263 
049 
125 
369 
230 
320 
068 
103 
270 
929 
343 
10« 
083 
0%) 
050 
260 
010 
274 
8I-4 
091 
232 
248 
03.' 
167 
275 


283 
161 
183 
231 
295 
021 
265 
108 
313 
130 
288 
314 
238 
247 
291 
139 
200 
333 
228 
261 
068 
088 
206 
237 
107 
093 
338 
SU) 
303 
018 


306 

191 
134 

266 
166 
078 
131 
048 
302 
160 
084 
070 
092 
115 
310 
034 
290 
340 
074 
196 
006 
03'J 
339 
149 
017 
184 
318 
028 
269 
83-i 
311 


243 
208 
294 
039 
286 
248 
07-2 
119 
176 
063 
123 
288 
272- 
Oil 
862 
197 
006 
280 
252 
098 
035 
283 
193 
081 
023 
062 
168 
824 
100 
067 


347 
321 
110 
806 
027 
198 
162 
823 
114 
204 
073 
019 
151 
348 
087 
041 
315 
208 
249 
218 
181 
194 
219 
002 
361 
080 
239 
128 
145 
192 
KM 


1 
2 
8 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
18 
16 
17 
18 
19 
20 
21 
22 
23 
24 
28 
26 
27 
28 
29 
30 
31 


Tablu  631-6 — Continued 


097 Feb.      5 

098 Nov.    20 

099 Jan.      4 

100 Nov.    29 

101 Jan.     10 

102 Aug.      2 

103 Aug.    14 

104 July      1 

105 May      8 

106 July      8 

107 Sept.  25 

108 Sept.     8 

109 Aug.    18 

110 Dec.      3 

111 Apr.    29 

112 Jan.    30 

113 --  June  21 

114... Dec.      9 

115 Oct.     14 

11'' Jan.      8 

117 Mar.      4 

118 Apr.    20 

119— Nov.      8 

120 July    20 

121 Mar.    26 

122.- May    27 

123 Nov.    11 

124 Apr.      5 

125-.- Aug.      9 

126-.- Dec.    31 

127 Feb.      8 

128 Dec. 

129 Jan. 

130 Sept.  10 

131 Oct.       7 

132 Jan.    22 

133 Jan.      1 

134 Oct.       3 

135 June     3 

136 Jan.    16 

137 Apr.     26 

138 Apr.     18 

139 Sept.  16 

140 Jan.    26 

141 Mar.      7 

142 Apr.      7 

143— Apr.     13 

144 Jan.    11 

146 Dec.    29 

146 May    10 

147 Mar.    29 


148. 
149- 
150. 
151- 


28 
21 


— .  May    26 

—  Oct.    24 
-.-  Mar.    10 

—  -  Dec.     13 

152 Jan.     12 

153 June     6 

154 June  29 

155 May     19 

156- July    14 

157 Mar.    16 

158 July    10 

159 Jan.      7 

160— Oct.     10 

161 Sept.     2 

162 Dec.       7 

163 June   19 

164 July      6 

166 Apr.     10 

166 Oct.      6 

167 AuB.    30 

168 Nov.    27 

169-; June     7 

170 Mar.    20 

171 May      3 

172 July    23 

173 Jan.    27 

174.. July    11 

175 May    16 

176 Nov.      9 

177 Jan.    24 

178 Apr.     11 

179 May      1 

180 May    18 

181 Dec.    21 

182 Apr.     15 

183 Bept.     3 

184 Oct.    26 

185 Jan.     18 

188 —  Feb.      3 

187 Feb.      9 

188.- Jan.    19 

189 Mar.    19 

190 July    28 

191 Oct.      2 

192 Dec.    80 

193 Nov.    23 

194 Dec.    22 

196 

196 

197 

198 


Taule  631-6 — Continued 


199—- May    ^2 

200 S^t.  17 

201 Feb.     15 

202 Apr.     14 

203 Mar.    24 

204 Dec.     10 

206 Nov.      2 

206 Sept.   23 

207 Mar.      3 

206 Dec.     18 

200 May    30 

210 May     12 

211 Jan.    20 

212 May     17 

213 Feb.    21 

214-- June   18 

215 June   28 

216 Apr.      2 

217 June  30 

218 Dec.     20 

219 D?c.     23 

220 Mar.    17 

221 July    31 

222-.- May    23 

223 Apr.      9 

224 Apr.       1 

225 May    21 

226 Feb.     24 

227 Feb.     11 

228 Sept.   19 

229 June   16 

230 Aug.    11 

231 Se^t.     4 

232 Aug.    27 

233 June     5 

234 Feb.    28 

236 Apr.     27 

236 June  24 

237 Sept.  24 

238 Sept.   13 

230 Dec.    27 

240 May      4 

241 BUar.    13 

242 May    20 

243- Nov.      1 

244 Apr.     24 

246 Nov.      6 

246 Mar.    21 

247 Sjpt.   14 

248 Aug.    28 

249 Dec.     19 

250 Aug.    22 

261 Aug.      6 

252 Nov.    19 

253 Nov.    22 

254 Mar.    27 

265 Nov.    12 

256... Apr.    22 

257 July    12 

268 Mar.    16 

259 Oct.    29 

260 Feb.     14 

261 Sept.  20 

262. —  Feb.    12 

263-_ Aug.      7 


.  Jan.  2 

Oct.  20 

Nov.  16 

Dec.  6 


264 Apr.  17 

266 Sept.     7 

286 Oct.  4 

287 Apr.  8 

268 May  6 

269 Mar.  22 

270 Aug.  15 

271 Feb.  22 

272 Nov.  13 

273 July  15 

274 Aug.  24 

275 Aug.  31 

276 Jvine  16 

277 Jan.  29 

278 Mar.  9 

279 Aug.  3 

280 Nov.  18 

381 Mar.  23 


282 July    22 
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288— Sept.     1 

284 July    16 

286 Jan.      6 

286 Nov.      5 

287-  — July      5 

288 Sept.  11 

289 June   17 

290 —  Oct.     17 

291 Sept.  15 

292 Apr.     23 

293 May    11 

294 Nov.      3 

295 Sept.     5 

296 — -  Mar.      6 

297 Apr.       3 

'98 Mar.    25 

J99 Mar.      5 

300— Aug.      4 

JOl May      5 

S02-- Oct.       9 

303 Sept.  29 

304 June     2 

306 Dec.      4 

806 Oct.      1 

807 June  22 

308 June  26 

309 Sept.  28 

SIO -  Oct.     15 

311-.- Oot.    31 

312 Apr.      6 

313 Sept.     9 

314 Sept.  12 

315 'Dec.     17 

316- July    19 


317- 
318- 
319- 
320. 
321- 
322- 
323- 


MM-.  11 

Oct.  27 

Mar.  13 

Aug.  12 

Dec.  2 

July  2 

Dec.  8 


324 Nov.    28 

325- Feb.    26 

326- —  Aug.      1 

327 June  25 

328- Apr.    25 

329 Aug.    16 

330 Jan.    13 

331- -.  Feb.     19 

332- Oot.    SO 

333 --  Sept.  18 

334 Feb.     16 

335— Feb.      1 

336 JtLn.      3 

337 Feb.    18 

338— S^>t.  27 

339-- Oct.    23 

340 Oot.     18 

341 July    17 

342 Jun«   13 

343__ Aug.    17 

344 May    15 

346 Feb.    17 

346-. Jan.    38 

347— Dec      1 

348 Dec    14 

349 JiUy    13 

350 May    31 

361- Feb.    23 

352 June     9 

353— May    13 

354 _  Feb.      2 

356 June  11 

356.. July    21 

357 May      9 

368- Af€.     30 

359 Aug.    10 

360 July    24 

361 Dec.    26 

362 Nov.    15 

363.. June  14 

364 Aug.    36 

366 July      7 


NOTICES 


Tabus  611-7 
tvn  EAmoH  nQVEKcM  lomaT  dbawino  calendas 


Jeau       Feb; 


Mar: 


Apr.       May       June       July       An«.       8«p.        Oct       Nov: 


Dec. 


1 
2 
t 

4 
C 
6 
7 
8 
9 
10 
11 
12 
13 
14 
18 
16 
17 
18 
19 
20 
21 
22 
23 
24 
28 
26 
27 
28 
29 
80 
31 


207 

228 

246 

264 

365 

342 

292 

287 

388 

■231 

090 

228 

183 

288 

328 

074 

009 

061 

196 

310 

206 

108 

349 

337 

002 

114 

072 

367 

266 

288 

289 


806 

028 

280 

092 

233 

148 

S04 

208 

180 

276 

381 

340 

118 

064 

214 

383 

196 

189 

210 

086 

018 

013 

116 

359 

388 

186 

217 

083 

806 


864 

184 
170 
288 

172 

827 

149 

229 

077 

880 

332 

288 

178 

203 

319 

347 

117 

188 

083 

200 

280 

348 

089 

133 

219 

122 

282 

216 

843 

191 

161 


098 

129 

262 

188 

294 

297 

088 

088 

289 

194 

824 

166 

271 

248 

222 

023 

281 

189 

049 

089 

342 

126 

179 

021 

238 

048 

124 

281 

109 

029 


184 

281 

177 

137 

041 

060 

106 

216 

311 

220 

107 

082 

106 

287 

162 

206 

270 

088 

066 

119 

012 

184 

197 

080 

024 

026 

241 

091 

081 

301 

018 


274 

284 

383 

061 

064 

108 

187 

142 

078 

288 

218 

186 

288 

384 

084 

830 

140 

022 

236 

234 

202 

223 

278 

169 

047 

278 

118 

307 

008 

088 

068 

291 

191 

182 

102 

131 

044 

lOO 

030 

096 

296 

067 

089 

132 

336 

181 

828 

004 

2U 

121 

346 

380 

007 

288 

087 

127 

198 

146 

12* 

112 

318 


180 

802 

071 

166 

088 

826 

070 

076 

190 

099 

176 

821 

144 

800 

040 

272 

082 

088 

186 

001 

083 

147 

380 

211 

282 

188 

110 

006 

M6 

386 

388 

042 

090 

017 

141 

187 

043 

317 

260 

068 

188 

199 

254 

287 

027 

028 

046 

312 

227 

882 

034 

329 

201 

244 

066 

289 

308 

287 

289 

249 

386 

094 

236 

■247 

204 

309 

283 

086 

316 

278 

020 

303 

078 

818 

003 

358 

243 

189 

120 

1'28 

296 

178 

188 

298 

283 

Oil 

104 

134 

178 

073 

180 

288 

163 

338 

019 

116 

813 

331 

128 

221 

033 

016 

282 

330 

341 

082 

148 

263 

093 

186 

143 

323 

182 

181 

171 

286 

277 

212 

062 

248 

192 

224 

138 

097 

138 

348 

344 

089 

209 

381 

382 

314 

098 

240 

298 

087 

006 

010 

031 

174 

279 

048 

079 

280 

101 

334 

299 

087 

014 

167 

111 

180   . 

322 

1 

2 
8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

U 

14 

18 

16 

17 

18 

19 

20 

21 

22 

23 

24 

28 

26 

27 

'28 

29 

30 

31 


Table  631-6     ' 
1972  random  selection  bt  date  and  sequence 

NITMBKR 


001. 
002. 

003- 
004- 


.—  Dec.  4 
—  Jan.  26 
— .  Dec.  15 
...  July    24 

006 Sept.  28 

006 Oct.      6 

007 -.-  June  27 

008 June  15 

009 Jan.     17 

010- Oct.     28 

Oil —  .  Aug.    18 

012 -  May    21 

013- Feb.    23 

014 Nov.    30 

016 Feb.    21 

016 Sept.  21 

017i- Nov.      7 

018 May    31 

019 Dec.    19 

020 Aug.    16 

021 Apr.     24 

022 July      9 

023 Apr.     16 

024 May    25 

025 Aug.    10 

026 May    26 

027 Dec.      9 

028 Feb.      2 

029—. Apr.    30 

030 June  20 

031- Nov.    28 

032 Sept.     4 

033 Aug.    21 

034 Aug.    11 

035 Apr.      8 

036--- Oct.     14 

037. Aug.    28 

038- Dec.      1 

039.- Apr.     20 

040 Dec.       3 

041 May      6 

042 Bept.     7 

043 Sept.     8 

044 June  19 

045 Apr.    26 

046 Sept.  10 

047 June  13 

048 Sept.  29 


040 Apr.    19 

060 May      6 

061 Jan.     18 

062- May    12 

063 Mar.    19 

064 June     3 

056 May     19 

066 Dec.     11 

057 June  28 

058 .^r.      7 

069 June  22 

060 May    24 

061 July      2 

062 Nov.    24 

063 Aug.     6 

064 Feb.    14 

066.- Dec.       8 

066 Oct.      4 

067 July    21 

068 June  16 

060 Oot.     26 

070 Sept.     2 

071 Oct.       1 

072 Jan.    27 

073-- -  Dec.    18 

074 .--  Jan.    16 

075 Oct.     15 

076 Oot.      2 

077 Mar.      9 

078 June     5 

079 Oct.    29 

oeo Oct.      7 

061.  — May    29 

062 Aug.    22 

083 Feb.    28 

084 June     8 

065 May    18 

066 Feb.    20 

087— Oct.    30 

068 July    16 

089 Mar.    23 

090 Jan.    11 

091 May    28 

092 Feb.      4 

093 _  Nov.    23 

094— Sept.  13 

006 July    20 

096 Apr.      1 


097 

098 Oct.     27 

099... Dec.      2 

100 July    19 

101 -  Dec.    29 

102 June  18 

103--- July      3 

104 Sept.  18 

106 May    13 

106 May      7 

107 May    11 

108 Jan.    22 

109 Apr.    29 

110 Sept.     6 

111-- Aug.    31 

112- July    30 

113 June   14 

114 Jan.    26 

116 Aug.    20 

116 Feb.    23 

117 Mar.    17 

118 Feb.    13 

119 May    20 

120 Nov.    16 

121 July    26 

122 Mar.    26 

123 June  30 

124 Apr.    37 

125 Nov.    20 

126 Apr.    22 

127-  — July    28 

128 Dec.    16 

129 Apr.      2 

130 Feb.      9 

131 July    18 

132 July    22 

133 Mar.    24 

134 .•-.-  Oct.    18 

135 Dec.    36 

136 Feb.    26 

137 May      4 

138.- Oct.    25 

139 Apr.     18 

140 jvme     9 

141- Dec.      7 

142 July     4 

143 Aug.    33 

144—. Oct.      3 

1*8— Sept.  33 

146 July    39 

147 S^xt.     6 


Table  631-8 — CoDtlnued 

-  Nov.    26       148- Feb.  6 

140 Mar.  7 

150 Aug.  19 

161 July  23 

152-- -  Oct.  23 

163 Aug.  0 

154 May  1 

166 Aug.  6 

156... Dec.  22 

157- Aug.  8 

168 Apr.  4 

169 Oct.  16 

160 Oct.  31 


161 Mar.    31 

162— May     16 

163 Oct.     19 

164 May    22 

166 Apr.     12 

166 Nov.      4 

167 Dec.    30 

168— Mar.    18 

160 July    12 

170 Mar.      3 

171 Dec.    23 

172 Jtor.      5 

173 Mar.    13 

174-.. Dec.     28 

175-- Nov.     18 

176 Aug.      3 

177 May      3 

178— Sept.  17 

170 Apr.    23 

180- Aug.      1 

181 ---  Nov.    23 

182 July    17 

183 -  Jan.    13 

184 Mar.      2 

186 July      6 

186 Nov.      6 

187 Jime     4 

188 -—  Oct.    17 

189 Feb.     18 

190 Nov.      2 

101 .-  Mar.    30 

lOa -  Aug.    26 

198 June  17 

104 — -  Apr.    10 

106 Jan.    19 

196 June  29 

197 itoy    23 

106 Feb.    17 


199 

200 Mar.    20 

aOI Oct.     11 

202 June  11 

303 Mar.    14 

304 Dec.     13 

206 May    16 

206- Jan.    21 

207 Jan.      1 

208 Feb.      8 

300 Nov.    26 

aiO Feb.     19 

311 Nov.      6 

213 Oct.     34 

313 June  26 

214 Feb.    16 

316 Mar.    38 

316— May      8 

217.- Feb.    27 

318 June     6 

210 —  Jtor.    26 

230 May    10 

221 Dec.    20 

222 Apr.    16 

223 July    11 

234 -.-  Sept.  35 

228 —  Jan.      3 

236 June  10 

227...: Nov.    10 

aae jan. 

339 —  Mar. 

280 Nov. 

231 Jan. 

232 Mar. 

233 Feb. 

234 July    10 

236 July    27 

236 Oct.     13 

237 Nov.      9 

338 Apr.    26 

339 __  Jan.    31 

240 Nov.    27 

341 May    37 

343 Jan.      6 

243 Sept.  16 

244 Nov.    11 

346 Dec.    34 

346 Jan.      3 

247 Nov.    13 

248 Apr.     14 

349 Dec. 

260 Feb. 

351 Apr. 

353 Dec. 

283- —  Sept.   14 

254 Oct.      9 

265 Sept.   19 

256 Aug.    24 

267 Oot. 

268 Mar. 

269 Nov. 

260 Nov. 

361 —  May 

262 Apr. 

263- Oct. 


12 
8 
29 
10 
27 
5 


264. 
206. 

267. 


...  Jtm.  4 
—  Jan.  6 
.-.  Jan.  29 
— -  May    14 

268 Jan.    30 

269 Aug.    12 

270- —  May    17 

271— -  Apr.     18 

272 Aug.      4 

273... Jxine  12 

274 June     1 

276 Dec.     14 

276 Fteb.     10 

277 S^t.  24 

278 July    13 

279 Aug.    29 

280 -.  Mar.    21 

281 Apr.    28 

282 Oct.     21 


5343 

Table  631-8 — Continued 

Sept.     9       383 Mar.      4 

284- July      1 

388 Jan.     14 

386 July      6 

287 Jan.      8 

288. June     7 

288 Apr.      9 

290 Dec.    27 

201 July    16 

202 Jan.      7 

298 Dec.     17 

294-. Apr.      5 

295 Aug.    17 

296 June  21 

297 Apr.      6 

298 Nov.    17 

299 Sept.  30 

800 Nov.      3 

301 May    30 

302 8^>t.     1 

308- Sept    16 

804 -—  Feb.      7 

308- Feb.    29 

806 —  Feb.      1 

307 July    14 

308 Sept.  12 

809 Aug.    14 

310 -  Jan.    20 

311 May      9 

312 -.-  Oct.     10 

313 Sept.  20 

314 -  Sept.  27 

316 July    31 

316 —  Nov.    14 

317 Oct.       8 

318 Nov.    15 

319 Uu.    16 

320 July      8 

321 Sept.     3 

328 Dec.    31 

323 —  Sept.  23 

324 Apr.     11 

326 Jan.     15 

326 --  Aug.      2 

827 Mar.      6 

328— June  24 

329— Sept.  11 

330 Nov.    21 

331 Oct.    20 

332-— Mar.    11 

333 Nov.    10 

834 Aug.    30 

336 —  -  Feb.     25 

336 Jxine  23 

837 Jan.    24 

338 Jan.      9 

339 Oct.       6 

840 Feb.     12 

341 -..  Dec.    21 

342 -  Apr.     21 

343— Mar.    29 

844 Sept.  26 

848 Mar.    22 

346 June  26 

347 Mar     16 

348 Aug.    26 

349 Jan.    23 

360 July    26 

361 Feb.     11 

862..- Aug.    27 

363 Feb.    16 

354 -  July      7 

868 Aug.      7 

356 Dec.      6 

867 Jan.    28 

868 Aug.    18 

859 —  Feb.    24 

360 Mar.    10 

361- Dec.    26 

362 Dec.     10 

363 June    2 

364 Mar.      1 

366 Aug.    13 

366 Nov.      X 


12 
3 

17 
6 


12 

12 

12 

8 

a 

3 
22 
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5344 


1973  BAl  DOM  SEQUENCE  lOTTEBT  DRAWING  CALENDAH 


Jan. 


Feb. 


Mar. 


A  [».        May 


Ii) 
II 
IJ 
U 
II 
IS 

l(i 

17 
18 
I'l 
•M 
■Jl 
22 

a 

24 
25 
28 
27 
28 
2<J 
30 
31 


IM  112  203 

328  278  322 

042  OU  220 

028  068  047 

338  OUfl  2Cfl 

OM  271  001 

111  154  002 

206  347  153 

1V7  136  321 

017  3l>l  331 

174  026  23'J 

US  I'.tS  044 

2W  263  244 

Ml  318  117 

221  308  152 

am  227  0(14 

231  016  3)'.3 

073  Oil  3X7 

103  127  358 

Ml  106  2b2 

0e»  3lt)  300 

2Sg  020  317 

268  247  022 

062  261  071 

343  2tJ0  066 

UV  051  024 

110  186  1X1 

«M  2M  045 

383      O.'l 

114      213 

240      328 

Jan.  Feb.  Mar. 


Table  631-11 
1  973  kakdom  selection  bt  d^te  and  seqtrbnce 

NTTMBER 


001 Mar.  6 

002 Mar.  7 

003 Aug.  3 

004 Apr.  21 

006 July  21 

006 Dec.  25 

007 J Aug.  9 

008 Aug.  17 

009 Oct.  25 

010 Oot.  31 

Oil Feb.  18 

Oia Apr.  1 


Dec.  18 

14 


013. 

014 Oct 

016 June  1 

018 June  15 

017 Sept.  2 

Oia May  28 

019 Aug.  16 

030 Feb.  22 

031 Mar.  29 

022 Mar.  23 

023 Apr.  12 

024 Mar.  26 

025 Nov.  25 

026 Feb.  11 

027 Aug.  2 

028 Jan.  4 

029 Sept.  26 

030 Aug.  21 

031 Dec.  5 

083 June  16 

033 July  20 

034 Aug.  27 

035 July  25 

038 Jan.  6 

087 Jan.  10 

038 Dec.  14 

039 July  1 

040 Aug.  28 

041 Oct.  6 

042 Jan.  3 

043 Sept.  12 

044 Mar.  12 

045 Mar.  28 

046 Feb.  17 

047.. Mar.  4 

048 May  30 

049 May  13 

WO Apr.  6 


051 
052 
053 
0544. 
055. 
056. 
057. 
058. 
059. 
060. 
061. 
062. 
063. 
064. 
065. 
066. 
067. 
068. 
069- 
070. 
071. 
072. 
073. 
074. 
075. 
076.. 
077.. 
078.. 
079- 
080. 
081. 
082. 
083., 
084.. 
085.. 
088., 
087 -. 
088.. 
089.. 
090.. 
091.. 
092.. 
093-. 
094- . 
095- . 
096- . 
097.. 
008-. 
099.. 
100.. 
101 


NOTICES 


Table  631-9 


June 


Jnly   Ang.   Sept.   Oct. 


Not. 


Dee. 


.-  Feb.  26 

June  19 

.-  June  28 

—  Feb.  3 
..  Apr.  28 
Dec.   3 

—  Aug.  7 
..  May  1 
..  Oct.  16 
..  July  27 
.^  June  24 
..  Jan.  24 
..  Aug.  5 
..  June  11 
.-  Mar.  25 
..  Nov.  12 
..  May  31 
..  Feb.  4 
._  Apr.  30 
..  Sept.  28 
.-  Mar.  24 
..  Jan.  18 
..  Dec.  10 
..  July  18 
..  June  29 
.-  Aug.  26 
.-  June  20 
..  Oct.  26 
..  Oct.  4 
..  Dec.  21 
..  Apr.  14 
..  Dec.  11 
..  June  9 
.-  Aug.  29 
.-  Dec.  12 
..  Oct.  5 
.-  June  6 
.-  Apr.  6 
..  July  10 
._  Dec.   3 

—  June  17 
.-  July  4 
._  Apr.  29 
.  Mar.  16 
..  June  14 
.  Feb.  5 
.  Sept.  8 
.  May  18 
,.  Jan.  21 
.  May  10 

May  16 


Table  6.31 

102 Nov.  22 

103... Oct.   3 

104. -.  Apr.   3 

105 Aug.  19 

106 .-  Feb.  20 

107 Nov.   1 

108 Apr.   2 

109 July   3 

110 Jan.  27 

111- --  Jan.   7 

112 Feb.   1 

113 Aug.  18 

114 Jan.  30 

115 —  .  May  12 

116 Oct.   9 

117 Mar.  14 

118-  — May  26 

119 Apr.  16 

120 Dec.   9 

121 July  18 

122 May  25 

123 Sept.  21 

124 Nov.  13 

125 Aug.  11 

126 Jan.  12 

127 Feb.  19 

128 Oct.   2 

129 Oct.   7 

130 Nov.  28 

131 Aug.   8 

132 July   6 

133 May  29 

134 Nov.  30 

135 Nov.  27 

136 Feb.   9 

137 Dec.  15 

138 Aug.  24 

139 July   5 

140 Aug.  22 

141 Sept.  30 

142 June  30 

143 June  85 

144 Sept.  7 

145 May   7 

146 June  22 

147- -_  Nov.  29 

148 May  19 

149 Dec.  20 

150 Jan.   1 

151 Nov.   9 

152 Blar.  15 

153 Mar.   8 

154- J-  Feb.   7 


-10 — Contlnned 


19 
19 
13 

1 
12 

4 


156 Dec.  24 

156 Dec.  28 

157 Oct.   8 

158 Apr.  19 

159 Nov.  11 

160 Nov.  18 

161 Jan.  20 

162 Aug.  20 

163 Apr.   7 

164 Dec.  31 

165- May  15 

166 Biay   3 

167 Oct. 

168 Dec. 

169 Apr. 

170 Dec. 

171 --  Oct. 

172 May 

173 Sept.  6 

174 Jan.  11 

175 Dec.  29 

176 Nov.  15 

177 Oot.  17 

178-- June  10 

179 July   9 

180 Nov.  ^4 

181 Mar.  27 

182 Aug.  30 

183 Apr.  17 

184 Sept.  30 

185 July  28 

186 Feb.  27 

187 Dec.  16 

188 Dec.  23 

189--- Sept.  17 

190 June  13 

191  — Oct.  23 

192 Oct.  18 

193 Oct.  23 

194 Dec.  27 

195 „  Feb.  12 

196 Sept.  29 

197 Jan.   9 

198 Aug.  12 

199 July  17 

200 July  30 

201 May   8 

203 JiUy  11 

203 Mar.   1 

204 July  26 

205 Aug.  14 

206 Jan.   8 

207 June  4 


Table  631-10 — Continued 


208 Aug.   6 

308- Nov.  16 

310 Dec.   8 

311 Nov.   6 

212 June  23 

213 Mar.  30 

214— Nov.   3 

215 Oct.   1 

316 May  23 

217 Sept.  10 

318 Aug.  31 

319— Sept.  1 

330 Mar.   3 

231 Jan.  15 

323 July  29 

223 Nov.   5 

224 May  14 

325- Sept.  16 

226 Sept.  3 

327 Feb.  16 

228 Sept.  19 

339 Sept.  13 

330 June  6 

231 Jan.  17 

232 Nov.   3 

333- „  Apr.  26 

334 Apr.   9 

335 Sept.  15 

236 Sept.  24 

337 Nov.  14 

238 June  18 

239 Mar.  11 

240 Jan.  31 

241 Aug.  15 

242 Apr.  18 

243 Jan.  26 

244 Mar.  13 

245 June  3 

246 May  24 

347.- -  Feb.  23 

248 Sept.  27 

249- Aug.  10 

250 -  Dec.   4 

251 June  7 

252-— Dec.  23 

253 July  31 

254 Apr.   5 

255 Apr.  25 

256 Oct.  24 

257 Nov.  10 

258 Jan.  23 

259-- Jan. 

260... Feb. 

261 Feb.  24 

262 Mar.  20 

263 Feb.  13 

264 Apr.  22 

266 Apr.  27 

296 Mar.   5 

267 Dec.   7 

268 Sept.  22 

269 Oct.  13 

270 Nov.  19 

271 Feb.   6 

272 Apr.  10 

273 May  17 

274 May  20 

275 May   2 

276 May   9 

277 Oot.  16 

278 Feb.   2 

279 Apr.  23 

280 Apr.   4 

381 Dec.  30 

282 June  8 

283 Jan.  39 

284 Nov.  17 

386 July   7 

386 July  32 


22 
25 


387 Nov.  21 

288 Oct.  21 

289 Sept.  18 

290 Aug.  25 

291 Sept.  25 

292 May   5 

293 May  27 

294 Dec.  17 

295 Feb.  28 

296 Sept.  23 

297— July   2 

298 Jan.  13 

299 Nov.   7 

300 Bter.  21 

301 Nov.  20 

302 Aug.  23 

303—- Jan.  19 

304 Jan.  28 

305 July  14 

306 July  13 

307 May  11 

308 Feb.  15 

309 Jan.  16 

310. May  21 

311 Jan.  28 

312 Nov.   8 

313 Aug.   4 

314 Apr.  20 

315 June  21 

316 Feb.  21 

317 Mar.  22 

318 June  13 

319 Oct.  11 

320 Nov.  23 

321 Mar.   9 

322 Mar.   2 

323 Aug.   1 

324 July  24 

325 Oct.  27 

328.. Mar.  31 

327 Oct.  28 

328 Jan.   2 

329 Aug.  13 

330 June  27 

331 Mar.  10 

332 July  19 

333 .—  May  22 

334 Sept.  11 

335 Dec.'  13 

336 Dec.   6 

337. _  May   6 

338 Jan.   5 

339— Nov.   4 

340 July  12 

341 Jan.  14 

342... Oct.  10 

343 Apr.  15 

344 -..  Nov.  26 

345 June  26 

346 -  Oct.  30 

347. Feb.   8 

348 Feb.  14 

349 Oct.  29 

350 Apr.  11 

351 .—  Dec.  26 

352-, Oct.  20 

353 Sept.  14 

354. Sept.  5 

355 July   8 

356 ..-  Sept.  4 

357 Mar.  18 

358 Mar.  19 

359 July  15 

360— June  2 

361 Feb.  10 

362 Apr.  24 

363 Mar.  17 

364 Sept.  9 

365 July  23 


Local  Board  Memorandum  No.  99,  36 
PJl.  21548  (November  10,  1971)  i» 
rescinded. 

Curtis  W.  Tarr, 
Director. 
March  9,  1972. 

[FR  Doc.72-3807  FUed  3-13-72;8:«l  amf 
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TARIFF  COMMISSION 

WATCHES  AND  WATCH  MOVEMEhfTS 
FROM  INSULAR  POSSESSIONS 

Determination  of  Apparent  U.S.  Con- 
sumption in  1971  and  Quotas  for 
Duty-Free  Entry  in  1972 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS) ,  the  Tariff  Commission  has  de- 
termined that  the  apparent  U.S.  con- 
sumption of  watch  movements  for  the 
calendar  year  1971  was  47,535  thousand 
units,  and  that  the  number  of  watches 
and  watch  movements,  the  product  of 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  which  may  be  entered  free  of 
duty  during  the  calendar  year  1972  imder 
headnote  6(b)  of  said  subpart  E  of  the 
TSUS  is  as  foUows: 

Thousand 
units 

Virgin  Islands 4  g^g 

Ouam    IIIIII "II     '440 

American  Samoa HI      220 

By  order  of  the  Commission. 

f  SEAL]  Kenneth  R.  Mason, 

Secretary. 
March  8,  1972. 

IFR  Doc.72-3753  FUed  3-13-72;8:46  am] 


NOTICES 

mental  impact  statements  are  available 
to  the  public  from  the  EPA  offices  noted. 

Appendix  IV  CMitains  a  listing  of  the 
addresses  of  the  sources  for  copies  of  EPA 
comments  listed  in  Appendix  I  below. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  VA  22151. 

Dated:  March  9, 1972. 

Sheldon  Myers, 
Director. 
Office  of  Federal  Activities. 

APPENDIX  I— ENVIBONIJENTAL  IMPACT  SlATKMENTfl 
JOB  WmCH  COMMENT8  WEBE  I^UED  BWWW 
JaNUABT  16,  1972,  AND  JaNUABT  81.  1972       °"^"^ 
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Appindiz    I — Envibowmental    Impact    State- 
Sfifl"  '^^  Which  Comments  Were  Issded 


Title  and  No.  of  statement  < 


Oeneral     Souroe 
nature  of       (or 
com-      oofries  of 
meats       com- 
ments 


Title  and  No.  of  statement ' 


General     Source 
nature  of  for  copies 
co.ti-       of  com- 
ments      meats 


...  1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

NoHce  of  Availability  of  Comments 

Appendix  I  contains  a  listing  of  draft 
ravironmental  impact  statements  which 
the  Environmental  ProtecUon  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
January  16,  1972,  to  January  31,  1972  as 
required  by  section  102(2^  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act  as 
amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  stat«nent.  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  n  contains  a  listing  of  pro- 
posed regulations  reviewed  by  EPA  dur- 
ing the  period  from  January  16,  1972,  to 
January  31,  1972,  under  section  309  of 
the  Cnean  Air  Act.  The  listing  Includes  the 
Federal  agency  responsible  for  the  pro- 
posed regulation,  the  title  of  the  regu- 
lation, the  classification  of  the  nature  of 
EPA's  comments,  and  the  source  for 
copies  of  the  comments. 

Appendix  m  contains  definitions  of 
the  four  classifications  of  the  general 
nature  of  EPA's  comments.  Copies  of 
EPA's  comments  on  these  draft  environ- 


CoBPs  or  Ekoineebs 

D;COE-32082-06:     New    London 

Harbor  (Connecticut)...  9 

D-COE-60022-30:  PubUc  Um  Fa- 

ctUty.  Warroad  Harbor  (Warroad, 

Minn.)... 
D-COE-34018:a6:  Diked   Disposai" 

Area  (Duluth-Superior,  Mlmi.)  1 

D-COE-3209»-00:tpperMi8Sis^prt""" 

River  Basin  .  2 

D-COE-32088-29:  Fair^rt  HWbi^ 

(Lake  County,  Ohio).  a 

D-COE-32080-29:  Cleveland  Har- 

bor  (Oliio)..  « 

D-COE-3(X)13-29:    SetVlini" " Badn 

(Cuyahoga  River.  Ohio).  a 

D-COE-82163-32:    Sklatook    Dii 

and  Reservoir  (Oklahoma)  2 

D;<:OE^30017-34:    Houston "  Ship 

i^nannel,  Maintenance  Dredging 

(Texas) ,  • 

D-COE-320M-M:  bays  Creek  take  ""■" 
Project,  South   Umpqua  River 
(Oregon) j 

Dbpabtment  or  Aobicultube 

D-DOA-3e086-18:  TaUulah   Creek 
Watershed  (North  CaroUna) 3 


F 
F 
F 
F 
F 


Depabtment  or  Commebcx 

D-DOC-89034-(H:  School-Life  Meas- 
ures (Lowell,  Mass.) 

D-DOC-31(B6-08:  Water  "systeii^' 
Extension    (Cape    May    Point, 

N.J.)_ 

D-DOC-880iCM»;  "oViii    "L'^m" 
Snow    Redistribution    Research 
Project 

Depabtment  of  Tbanspobtatiok 

D-DOT-19019-30:   CSAH   24  and 
CSAH  45  (NlooUet,  Blue  Earth 
County.  Minn.).. 
D-DOT-W432-06:    MemoriafBou-" 

levard  Extension  (R)iode  Island) 

D-DOT-40112-07:    Niagara   Falls. 

La  Salle  Arterial  SecUon  8  (New 

York) 

D-DOT-40113-07:    Nla^'Faib." 
Rainbow     Boulevard     Arterial 
(New  York).. 
D-DOT-49007-14:  Phiiippi' Bridge' 
and        Approaches        (Barbour 
County,  W.  Va.) 
D-DOT-40*4ft-18:  U.S.  19  tKd'u.'B.' 

129  (Cherokee  County,  N.C.) 
D-DOT~»0443-17:  U.S.  119,  Harlan-' 
Cumberland-Whitesburg     Road 

(Kentucky) 

D-DGT-61028-27:  JfacombMunicl' 

ijpal        Airport        (McDonough 

County,  111.)...  ^ 

D-DOT-«1027-28:  Cherryland'AVr-" 

port    (Door    Coimty,    Sturgeon 

Bay,  Wis.) 

D-DOT-49018-28.  8.R.'9  and  S.b;* 

37  (Huntington  County,  Ind.) 
D-DOT-49017-27:  FAP  128  (Bond 
County,  lU.) 


D-DOT-49(a6-29:  SB  619  (Summit 

County,  Ohio).. 
D-DOT-t9016-2»:  U.S.  U  (OaUia' 

County,  Ohio). 
D-DOT-«(H9«i-30:  8.P.  M,  OraiUiig* 

(St.  Louis  County,  Minn.) 
D-DOT-«)485-34:  Stole  Highway" 
SS   (San   Patricio  and  Aixansas 
Counties,  Tex.) 
D-DOT-4O490-35:  F-iwrChawlii' 

boro  Highway  (Louisiana)  . 
D-DOT-«H97-S7:    U.S.    61    (Fort 

Madison.  Lee  County,  Iowa) 
D-DOT-404SO-89:    Route   61   and 
Route  34  (Bollinger  County,  Mo.) 
D-DOT-40449-S8:      Route      S6W 
(Wichito,  Kans.)...... 

D-DOT-40447-36:      Llncoln-Si)Uth' 
Freeway,  West  and  East  Bypasses 

(Lincoln.  Nebr.) 

D-DOT-10492-12:  FO   16^  Hlih-" 

way  (Lincoln  County,  8.  Dak.) 
D-DOT-40603-49:  Honokaa-Wainto 

Road  (HawaU) *^ 

D-DOT-40911-46:  Joint  Freeway^ 
Route  SgO  and  8R  218  (Alameda 

County,  CaUf.) 

D-DOT-4060B-48:  Sute  Route"  96" 
(near    Lake    Havasu)    to    1-40 
(Mohave  County,  Ariz.). 
D-DOT-408(H-»S:    .Nogales  Truck' 
Compound  Road,  SR  189  (Santa 
Cruz  County,  Ariz.) . . 
D-DOT-«)04(M9:    Wilson    'Bri<to" 
and  Approaches  (Oahn,  Hawaii). 
D-DOT-40627-57:     Richardson 
Highway  to  Mile  82  on  Cooper 
Road  Highway  (Alaska) . 
D-DOT-61Q3<WS7:  St.  Mary's 'ajK* 

port  Project  (Alaska) 

D-DOT-40466-66:    SlosUw    River' 
Highway  (Oregon) 

Federal  AvunoM 
Admixistbation 

D-FAA-61(H2-39:  Airport  (Hanni- 
bal, Mo.) 

D-FAA-61(M«-46:   Not  Tree'ili;* 
port  (Vacaville,  Calif.) . 

D-FAA^104S-87;     Sitka    Alrpoft* 
Extension  (Alaska).  . 

r>-FAA-61042-67:    Anlak    Airport' 
Expansion  (Alaska) 

OE.NERAL  Services 
Adminbtbation 
D-O8A-21011-29:  Cleveland  Army 
Tank  Disposal  Plant  (Ohio) 

Department  or  H.U.D. 

D-HUD-24006-00:  Standards  for 
Community  Sewage  and  Water 
Systems  No.  269.. 

D-H  U  D-88020-34:  WoodUn'da'  New' 
Community  (Texas) . . . 

D-HUD-36061-48:           Broomfleld' 
Water  Transmission  Line  (Colo- 
rado)  

Tennessee  Vallet  AuTHOBrrr 
D-TVA-06162-28:  RehabiUtoUon  of 
Nollchucky  Project  (Tennessee).. 

Atomic  Enebot  Commission 
D-AEC-(J7018-4«:     Rocky     Flats 
Plant,      Plutonium      Recovery 
Facility  ((Colorado) 


F 

t 

r 

o 
a 

H 
H 
H 


K 

E 
E 

H 
J 

K 
E 


•oii'''''®..".'™'^  preceding  the  title  Is  an  EPA  number 

S^rSI!!?.^?  "^S'lf^'J'"^*^*  statement  reviewed.  Th^ 

number  should  be  cited  whe 

comments. 


hen  requesting  copies  of  EPA's 


D 
S 


Appendix  II-Proposed  Regulations  por  Which 
Comments  Were  Issued  Between  January  16  1^ 
AND  January  31, 1972  '^vA^m.j  lo,  iv/i, 


Title  and  No.  of  statement 


Oensral 
nature 
•f  com- 
ments 


Souroe 
for  copies 
of  com- 
ments 


F 

F 
F 


Small  Business  Administration 

Procedures  to  implement  the 
'National  Environmental  PoUev 
Act"  of  1969 


No.  50 10 
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Afpkndiz  in — DcFDrmoN  of  Cooks  roR  tbx 
ODnsAi.  Natukx  or  KPii  Oommsmts 

(1)  General  ogreemeKt/lofk  of  o(>^«eMofu. 

The  Agency  generally  : 

(a)  Has  no  objections  lb  th«  propossd 
action  as  described  In  the  drff t  Impact  state- 
ment: 

(b)  Suggests  only  minor  changes  In  the 
proposed  action  or  the  dratt  Impact  state- 
ment; or  ] 

(c)  Has  no  comments  on  ^le  draft  Impact 
statement  or  the  proposed  Action. 

(2)  InadeqtMte  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  InforQi&tlon  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  information  about  tjbe  potential  en- 
vironmental hazards  addresaed  In  the  state- 
ment, or  ask  that  a  potential  environmental 
hsusard  be  addressed  since  It  was  not  ad- 
dressed In  the  draft  statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed!  action,  as  de- 
scribed In  the  draft  Impact  ^tement,  needs 
major  revisions  or  major  iddltlcanal  safe- 
guards to  adequately  protect  the  environ- 
ment. I 

(4)  Unsatisfactory.  The  Agency  believes 
that  the  proposed  action  1^  unsatisfactory 
because  of  Its  potentially  h4rmful  effect  on 
the  environment.  Purthermire,  the  Agency 
believes  that  the  safeguards  'which  might  be 
utilized  may  not  adequately  protect  the  en- 
vironment from  the  hazards  prising  from  this 
action.  The  Agency  therefok'e  recommends 
that  alternatives  to  the  act^n  be  analyzed 
further  (Including  the  possibility  of  no  ac- 
tion at  all), 


Affiirs, 


1  ork, 


Affairs 


Appendix    IV — SoxncEs   por 
Comments 

A.  Director.  Office  of  Public 
ronmental  Protection  Agenqy 
DC.  20460. 

B.  Director    of   Public 
Environmental     Protection 
2308,    John    F.    Kennedy 
Boston,  Mass.  02203. 

C.  Director   of   Public 
Environmental     Protection 
847.  26  Federal  Plaza,  New 

D.  Director  of  Public 
Envlronmsntal    Protection 
Building,  Sixth  and  Walnut 
delphia.  PA  19106. 

E.  Director  of   Public 
Environmental  Protection 
1421  Peachtree  Street,  NE.. 

P.  Director   of    Public 
Environmental  Protection 
Wacker  Drive.  Chicago,  IL  606^6 

0.  Director  of  Public 
Environmental  Protection 
terson  Street.  Dallas.  TX  7S201 

H.  Director  of  Public 
Environmental  Protection 
timore  Street.  Kansas  City,  M<^ 

1.  Director  of  Public  Affairs, 
Environmental    Protection 
Tower,  Room  916,  1860  Lincoln 
ver.  CO  80203. 

J.  Director  of   Public   Affairs 
Environmental  Protection 
fomla   Street.    San    Franclsc^, 

K.  Director  of   Public 
Environmental  Protection 
Avenue,  Seattle,  WA  98101. 

(FR  Doc.7a-3771  PUed 


Copies   op   EPA 


Affairs.  Envl- 
Washington, 


Aff  ilrs.    Region    I. 

Agency.     Room 

Federal    Building, 


Region   n. 

Agency,     Room 

NY   10007. 

Region  m, 

Agency.    Curtis 

Streets.  Phlla- 


Affalrs, 

Agency, 
..Atlanta, 
Affiirs, 
A  fency, 


Affairs. 


Region   IV. 

Suite  300. 

,  QA  30306. 

Region    V, 
1   North 


Affairs, 
Ag  sncy, 


Region  VI, 
1600  Pat- 


Agency. 


Region  vn. 

1736  Bal- 

64108. 

Region  vm, 

^^ncy,   Lincoln 

Street,  Den- 


Region   IX, 

100  Call- 

CA    94102. 

Region    X, 

Agency,  1200  Sixth 


Ag  ency, 


Affairs 


3-13-  72;  8: 46  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  9,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
<mce.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  119641  Sub  102.  Ringle  Express,  now  be- 
ing assigned  hearing  AprU  27,  1972.  at  the 
Offices  of  Interstate  Commerce  Conunis- 
sion.  Washington,  D.C. 

MC  FD  26764.  Gulf,  Mobile  &  Ohio  Railroad 
Co.  abandonment  between  Dwlght.  Liv- 
ingston County  and  Washington,  Tazewell 
County,  III.,  now  assigned  March  20.  1972. 
at  Metamora.  ni.,  postponed  to  April  6. 
1972.  at  Metamora  Courthotose.  113  East 
Partridge,  Metamora,  HI. 

MC  136433  Sub  30,  F-B  Truck  Line,  now 
assigned  March  13,  1972.  at  Denver,  Colo., 
postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.7a-3834  Piled  3-13-72:8:63  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  9,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Ride  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

LONG-Ain>-SHORT  HaTTL 

PSA  No.  42371— AZtoi/s  or  metals  to 
points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-294),  for 
interested  rail  carriers.  Rates  on  alloys 
or  metals,  in  carloads,  as  described  In 
the  application,  from  Bessemer,  Clair- 
ton,  McKeesport,  Ran  kins,  and  South 
Duquesne,  Pa.,  to  Bayport,  East  Bay- 
town,  and  Houston,  Tex. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplemoit  173  to  Southwest- 
em  Freight  Bureau,  a««it,  tariff  ICC 
4847.  Rates  are  published  to  become  ef- 
fective on  April  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-3836  FUed  3-13-72:8:53  am] 


[Notice  34] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  6,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC^-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
REGisTBt.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  vsill  offer,  and  must  con- 
sist of  a  signed  original  smd  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  250  TA),  filed 
February  23,  1972.  Applicant:  RISS  IN- 
TERNATIONAL CORPORATION,  903 
Orand  Avenue,  Post  Office  Box  2809, 
64142,  Kansas  City,  MO  64106.  Appli- 
cant's representative:  Rodger  J.  Walsh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  grinding  or  crushijig 
balls,  in  vehicles  equipped  for  dumping 
from  Kansas  City.  Mo.,  to  pttots  in 
Delaware,  Kentucky,  Maine,  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shlpi)er:  Armco 
Steel  Corp.,  Kansas  City,  Mo.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Ccwnmerce  Commission,  1100  Federal 
Office  Building,  911  Walnut,  Kansas  City, 
Mo. 

No.  MC  409  (Sub-No.  43  TA),  filed 
February  24,  1972.  Applicant:  SCHROE- 
TLIN  TANK  LINE,  INC.,  Post  Office  Box 
511,  Sutton,  NE  68979.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  Box  82082. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  fertilizer,  and 
fertilizer  solutions,  and  materials  and 
urea,  in  tank  or  hopper  type  vehicles, 
from  the  plantsite  and  storage  facilities 
of  Co-operative  Farm  Chemical  Associa- 
tion at  or  near  Lawrence,  Kans.,  to  points 
In  Missouri,  for  180  days.  Supporting 
shipper:  Robert  E.  Chipley,  Farmland 
Industries,  Inc.,  Post  Office  Box  7305, 
Kansas  City,  MO  64116.  Send  protests  to: 
Max  H.  Johnston.  £>istrict  Suiiervlwx', 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  320  Federal  Building 
and  Courthouse.  Lincoln.  Nebr.   68508. 

No.  MC  28951   (Sub-No.  19  TA).  filed 
February    24.    1972.    Applicant:    ROSS 
TRANSFER.  INC..  Post  Office  Box  271, 
345    Oak    Street,    Chadron.    NE    69337.' 
Applicant's    representative:    Patrick    E 
Quinn,  Box  82028,  Lincoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, serving  the  plantsite  of  Amax  Coal 
Co.,  located  approximately  7  miles  south 
of  GlUette.  Wyo.,  on  U.S.  Highway  59 
and  approximately  8  miles  further  south 
on  an  unnumbered  road  and  thence  ap- 
proximately 2y2   miles  east,   as   an  off 
route  point  in  connection  with  regular 
route   service   between    Omaha,    Nebr., 
and  Gillette,  Wyo.  Operations  between 
Omaha.  Nebr.,  and  Gillette,  Wyo..  are 
conducted  pursuant  to  authority  held  in 
MC  28951  as  follows:  From  Omaha  over 
U.S.  Highway  275  to  junction  U.S.  High- 
way 20  to  (jordon.  Nebr.  From  (jordon 
Nebr..  over  U.S.  Highway  20  to  Crawford.' 
Nebr.,  and  thence  from  Crawford,  over 
Nebraska  Highway  2  to  the  Nebraska- 
South  Dakota  State  line,  thence  over  un- 
numbered highway  via  Ardmore,  Rum- 
ford,  and  Provo.  S.  Dak.,  to  Edgemont 
S.  Dak.,  thence  over  U.S.  Highway  18 
(formerly  Alternate  UJS.  Highway  85) 
via  Mule.  Wyo.,  thence  to  junction  of  UJS. 
Highway  85  at  or  near  Spencer,  Wyo 
thence  over  U.S.  Highway  85  to  New- 
castle, Wyo.,  thence  over  U.S.  Highway 
16  to  Gillette,  Wyo..  and  return  over  the 
same  route.  (Gordon  and  Crawford  are 
tacking  points).   Applicant   intends   to 
interline  with  other  carriers  at  Omaha 
Nebr..  for  180  days.  Supporting  shipper' 
George    E.    Jackson,    Traffic    Manager 
Amax    Coal    Co.,    105    South    Meridian 
Street.  Indianapolis,  m  46225.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  320  Federal 
Building  and  Courthouse,  Lincoln.  Nebr 
68508. 
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Lyndhurst,  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place.  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes] 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies,  used  in  the  manu- 
facture   of    wearing    apparel,    between 
Alderson,  W.  Va.,  on  the  one  hand,  and, 
on  the  other.  Narrows,  Va.,  Crewe,  Va., 
and  New  York,  N.Y.,  for  180  days.  AppU- 
cant  desires  t«  tack  with  authorized  oper- 
ations in  MC  44639  at  Crewe,  Va..  and 
Narrows.  Va.  Supporting  shipper:  Oapp 
Manufacturing  Corp.,  Box  179,  Alderson, 
WV.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  50069  (Sub-No.  449  TA) ,  filed 
February  25,  1972.  AppUcant:  REFINERS 
TRANSPORT  ft  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon,  OH 
43616.  Applicant's  representative:   Jack 
A.  Gollan  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ink,  in  bulk,  in  tank 
vehicles,  from  Detroit,  Mich.,  to  Hunting- 
ton,   Ind..    Chicago    and    Dwight.    m.. 
Ownesboro.   Ky..   Anoka,    Owanatonna. 
Minneapolis.    St.    Paul    and    Mankato. 
Minn.,  Elyria,  Ohio;  and  Superior.  Wis., 
for  180  days.  Supporting  shipper:  Flint 
Ink  Corp.,  25111  Glendale  Avenue.  De- 
troit, MI  (Redford  Township) .  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5234  Fed- 
eral Office  BuUding,  234  Summit  Street. 
Toledo.  OH  43604. 
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1006  Federal  Building  and  Post  Office 
100  East  B  Street,  Casper,  WY  82601. 

No.  MC  99107  (Sub-No.  6  TA).  filed 
.February  22.  1972.  AppUcant:  ELLIOTT 
TRUCK  LINE,  INC.,  Post  Office  Box  390 
222   South  First  Street,   Boonvllle,   IN 
47601.  Applicant's  representative:  War- 
ren C.  Moberly,  777  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those   of   unusual    value 
classes  A  and  B  explosives,  household 
goods   as  defined  by   the  Commission 
commodities  in   bulk,  commodities  re- 
quiring  special    equipment,    and    those 
injurious    or    ctmtaminating    to    other 
lading) ;  to  serve  location  of  strip  mine 
of  Amax  Coal  Co..  a  division  of  Ameri- 
can Metal  aimax.  Inc..  approximately 
4  miles  north  and  2  miles  east  of  Steven- 
saa,  Ind.  (Warrick  County),  as  an  off- 
route      point      In      connection      with 
applicant's  regular  route  between  Dale 
Ind.,  and  Evansvllle,  Ind.,  over  Indiana 
mghway  62  (now  UJS.  Highways  460  and 
231);    rejected  shipments   upon   return 
over  same  routes,  for  180  days.  Note- 
AppUcant  states  It  Intends  to  tack  the 
authority  in  MC  99107  (Sub-No.  1)  Sup- 
porting shipper:  Amax  Coal  Co.,  Division 
of   American    Metal    CUmax.    Inc..    105 
South  Meridian  Street,  Indianapolis  IN 
46225.  Send  protests  to:  James  W.  Ha- 
bermehl.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 802  Century  Building,  36  South 
Pennsylvania   Street,    IndianapoUs,    IN 
46204, 


^ 


No.    MC    29910     (Sub-No.    112    TA) 
^il.f!.^"^'^     22,     1972.     AppUcant:' 
ARKANSAS-BEST  FREIGHT  SYSTEM 
INC.,  301  South  11th  Street,  Fort  Smith' 
AR  72901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Fab- 
ricated    structural     steel;     machinery 
group;    elevators,    conveyors    or    parts 
chutes  or  hoppers;  building  metal  work 
group,  stairs,  iron,  NOT.  KD  or  in  sec- 
tions, handrail  Iqdders  and  cages  iron 
NOI.  KD  or  in  sections,  from  the  plant- 
site  of  Fort  Smith  Structural  Steel  Co., 
Fort  Smith,  Ark.,  to  Morenci,  Ariz.,  for 
180  days.  Supporting  shipper:  Fort  Smith 
Structural  Steel  Co..  Post  Office  Box  999 
Fort  Smith.  AR  72901.  Send  protests  to' 
District  Supervisor  WilUam  H.  Land.  Jr.. 
Interstate  Commerce  Commission    Bu- 
reau of  Operations.  2519  Federal  Office 
BuUding,  700  West  Capitol,  LitUe  Rock, 
AR  72201. 

No.  MC  44639  (Sub-No,  49  TA),  filed 
February  28,  1972.  Applicant:  L  &  M 
EXPRESS  CO..  mc,  220  Ridge  Road. 


No.  MC  59856  (Sub-No.  47  TA),  filed 
February    23.    1972.    AppUcant:-   SALT 
CREEK    FREIGHTWAYS,    3333    West 
YeUowstone  Highway.   Post  Office  Box 
39.  Casper,  WY  82601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  with  usual  ex- 
ceptions, between  Newcastle,  and  Orin 
Wyo.,  in  connection  with  carrier's  au- 
thorized regular  route  operations,  serving 
aU  intermediate  points,  and  the  off-route 
points  of  Lance  Creek  and  Jay  Em.  Wyo., 
from  Newcastle  over  U.S.  Highway  No! 
85  to  Lusk,  Wyo.,  thence  over  U  S  High- 
way No.  20  to  Orin,  Wyo.,  and  return  over 
the  same  route,  for  180  days.  Note:  Car- 
rier states  it  intends  to  tack  with  related 
subs  at  Orin  and  Newcastle.  Wyo..  and 
will  interUne  at  BUUngs,  Mont..  Casper 
Cheyenne,  and  Rock  Springs.  Wyo..  and 
Denver,  Colo.,  with  other  carriers   The 
carrier  also  Intends  to  serve  the  commer- 
cial zones  of  the  points  named.  Support- 
^So^^^"^-  Gambles  Store,  Lusk,  Wyo. 
82225;   Culver  St  Son,  Box  1237,  Lusk 
WY  82225;  Frontier  Lumber  Co..  Lusk' 
Wyo.  82225;  Wasson  Chevrolet  Co.,  Lusk' 
Wyo.  82225;  Coast  to  Coast  Stores  Lusk' 
Wyo.  82225;  O.  K.  Super  Service,  Post 
Office  Box  846,  Lusk,  WY  82225;    Ben 
FrankUn  Store.  Lusk.  Wyo.  82225.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton.   Interstate  Commer^  Com- 
mission,  Bureau  of  OperaUons,   Room 


No.  MC  100597  (Sub-No.  6  TA),  filed 
February    23,    1972.    AppUcant:    C.    N. 
FIKES.     doing     business     as     FIKES 
TRUCKING     COMPANY,     614     South 
Maple  Street,  Pine  Bluff.  AR  71601  Ap- 
plicant's representative:   Louis  Tarlow- 
ski.  Pyramid  Life  Building.  UtUe  Rock 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     Irregular     routes,     transporting' 
Lumber    and    lumber    products     from 
points  in  Arkansas  on  and  south  of  In- 
terstate Highway  40  to  points  in  Missouri 
on  and  south  of  UJ3.  Highway  66  and 
those  in  Oklahoma  on  and  east  of  US 
Highway  81.  for  180  days.  Supporting 
shippers:  EUner  C.  Lane.  Lane  Lumber 
Co..  Jordyce.  Ark.;   Sparkman  Lumber 
Co..  Sparkman.  Ark.;  Paul  H   Lasater 
Lumber  Sales  Co.,  Cape  Girardeau.  Mo  • 
H.  O.  Toler  ti  Bon  Lumber  Co..  Inc 
Leola,  Ark.;  Potlach  Forests,  Inc    War- 
ren, Ark.;  Lumber  Sales.  Inc..  Pine  Bluff 
^t'  ^eorgla-Paciflc  Corp.,  El  Dorado," 
Ark.;  E.  C.  Barton  L  Co.,  Jonesboro,  Ark  • 
Gurdon  Lumber  Co.,  Gurdon,  Ark  Send 
proteste  to:  District  Supervisor  WlUiam 
H.  Land,  Jr..  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2519  Fed- 
eral Office  Building.  700  West  Capitol 
Little  Rock,  AR  72201. 

No.  MC  103993  (Sub-No.  690  TA)  filed 
February  24,  1972.  AppUcant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexlng- 
ton  Avenue.  EUthart,  IN  46514.  AppU- 
canfs  representative:  Ralph  H.  Miller 
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(same  address  as  ab^ve).  Authority 
fought  to  operate  as  a  domTnon  carrier, 
by  motor  vehicle,  over  tregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Boulder 
County,  Colo,  (except  Boulder,  Colo.), 
to  points  in  the  United-  States  (except 
Alaslca  and  Hawaii) ,  for  180  days.  Sup- 
porting shipper:  Guer<[on  Industries. 
Inc.,  Post  Office  Box  811,  Longmont,  CO 
80501  (Don  Woodward,  general  man- 
ager). Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  Street,  Rjoom  204,  Port 
Wayne,  IN  46802. 

No.  MC  10M74  (Sub-li).  85  TA),  filed 
Pebniary  24.  1972.  Appliicant:  SCHILLI 
IfOTOR  LINES.  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  AdpUcant's  repre- 
aentattve:  Caii  L.  BUixux.  39  South  La 
Sane  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  b  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Amhydrous  am- 
monia, in  bulk,  from  (1)  JoUet,  HI.,  to 
points  in  Indjana.  Ohio,  aixl  the  Lower 
Peninaxila  of  Michigan;  and  (2)  Terre 
Haute.  Ind..  to  points  in  Illinois,  for  180 
days.  Supporting  shippefs:  Agricultural 
Division  OUn,  Post  Offlcei  Box  991.  Little 
Rock.  AR  72203  (A.  S.  Fausett,  manager 
rates  and  analysis) ;  American  Cyanamid 
Co..  Agricultural  Dlvlsiqn,  Post  Office 
Box  400,  Princeton.  NJ  68540  (John  T. 
Hoffman,  distribution  fnalyst).  Send 
protests  to:  District  SiJpervisor  J.  H. 
Gray,  Bureau  of  Operatloos,  Interstate 
Commerce  Commission.  3*5  West  Wayne 
Street,  Room  204,  Fort  Wiayne,  IN  46802. 

No.  MC  107002  (Sub-NO.  414  TA) ,  filed 
February  24.  1972.  Applicant:  MILLER 
TRANSPORTERS.  INC..  post  Office  Box 
1123,  TJS.  Highway  80  West.  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregulsu: 
routes,  transporting:  Di^  fertilizer,  in 
bulk,  in  tank  vehicles,  fn<n  Friars  Point. 
Miss.,  to  paints  in  Arka^isas,  Missouri, 
and  Tennessee,  for  180  d^ys.  Supporting 
shipper:  Coastal  Chemioal  Corp..  Post 
Office  Box  388,  Yazoo  Oty.  MS  39194. 
Send  protests  to:  Alan  CJ.  Tarrant,  Dis- 
trict Supervisor,  Interstfite  Commerce 
CommlasiflKi,  Bureau  of  oderatioos.  Room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201.  j 

No.  MC  110525  (8ub-Ko.  1027  TA), 
ffled  Pebruary  28,  19t2.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  520  East  Lancaster  Avenue,  Down- 
Ingtown,  PA  19335.  Aprpcant's  repre- 
sentative: Thomas  J.  6'Bri^;i  (same 
address  as  applicant).  ATithorlty  sought 
to  operate  as  a  common  atrrier.  by  motor 
vehicle,  over  trregiilar  ro(|tes,  transport- 
ing: Hydrous  sodium  sQidate,  in  btilk.  in 
tank  vehicles,  from  Havreide  Grace,  Md., 
to  border  of  United  States  at  or  near 
Niagara  Falls.  N.T.,  for  180  days.  Sup- 
porting shipper:  The  Protter  ft  Gamble 
Co.,  Post  Office  Box  599,  Cincinnati.  OH 
45201.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Bunau  of  Opera- 
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tions.  Interstate  Commerce  Commission, 
1518  Walnut  Street,  Room  1600,  Philadel- 
phia. PA  19102. 

No.  MC  111045  (Sub-No.  91  TA),  filed 
February  23,  1972.  Applicant:  RED- 
WING CARRIERS,  INC.,  Post  Office 
Box  426,  7809  Palm  River  Road,  Tampa, 
PL  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtilcle,  over  ir- 
regular routes,  transporting:  De foaming 
compounds,  in  bulk,  in  tank  vehicles, 
from  MontgomCTy,  Ala.,  to  points  in 
Arkansas,  Florida,  Geoi^a,  Louisiana, 
and  Mississippi,  for  180  days.  Support- 
ing shipper:  Pennwsdt  Corp.,  Pennwalt 
Building,  3  Parkway,  Philadelphia,  PA 
19102.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate 
Commerce  Ctommlmlon,  Bureau  of  Oper- 
ations, 5720  Southwest  17th  Street, 
Room  105.  Miami,  FL  33155. 

No.  MC  111170  (Sub-No.  185  TA), 
filed  February  22,  1972.  Applicant: 
WHEELING  PIPE  LINE,  INC.,  Post  Of- 
fice Box  1718.  2811  North  West  Avenue, 
El  Dorado,  AR  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Weed  killing  compounds,  in  bulk, 
from  Jacksonville,  Ark.,  to  Tampa,  Pla., 
for  180  days.  Supporting  shipper:  Trans- 
vaal, Inc.,  Jacksonville,  Ark.  Send  pro- 
tests to:  District  Sui)erviaor  William  L. 
Land,  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2519  Federal 
Office  Building.  700  West  Capitol,  Uttle 
Rock.  AR  72201. 

No.  MC  111170  (Sub-No.  186  TA), 
filed  Pebruary  24,  1972.  AK>Ucant: 
WHEELING  PIPE  LINE,  INC.,  Post  Of- 
fice Box  1718,  2811  North  West  Avenue, 
El  dorado,  AR  71730.  AKthority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Weed  killing  compound  (NOIBN), 
in  bulk,  from  Jacksonville.  Ark.,  to  (Chi- 
cago Heights,  ni.,  for  180  days.  Support- 
ing shipper:  Transvaal,  Inc.,  Jackson- 
ville, Ark.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr..  2519 
Federal  Office  Building,  Bureau  of  Oper- 
ations, Interstate  (^mmerce  Commis- 
sion. 700  West  Capitol,  Little  Rock  AR 
72201. 

No.  MC  115841  (Sub-No.  428  TA), 
filed  F*ruary25,  1972.  Applicant:  <X>- 
LONIAL  REFRIGERATED  TRANS- 
PORTATION, mc,  1215  Bankhead 
Highway  West,  Birmingham,  AL  35204. 
Applicant's  representative:  Roger  M. 
ShanCT.  Post  Office  Box  168,  Cwicord. 
TN  37720.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  from  Bowling 
Green,  Lexington,  and  Owensboro,  Ky., 
to  points  in  Wisconsin,  Illinois,  Kansas, 
Indiana,  Michigan,  Arkansas,  Louisiana, 
Texas.  Mississippi,  Alabama,  Georgia, 
norlda.  South  Carolina.  North  (Carolina, 
West  Virginia,  Virginia,  Ohio,  Pennsyl- 
vania. Maryland,  Delaware,  New  York. 
New  Jersey,  Connecticut,  and  the  Dis- 


trict of  Columbia,  for  180  days.  Support- 
ing shipper :  Baltz  Brothers  Packing  Co., 
1612  Ehn  Hill  Road,  NashvlUe,  TN  37210. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  116996  (Sub-No.  8  TA),  filed 
Pebruary  23.  1972.  Applicant:  B  &  B 
CARRIERS,  INC.,  Post  Office  Box  207, 
Coatesville,  PA  19320.  Applicant's  repre- 
soitative:  William  R.  Keen,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Slag,  from  points  in  Hancock  and 
Brooke  Counties,  W.  Va.,  to  points  in 
Beaver,  Allegheny,  and  Washington 
Counties,  Pa.,  for  180  days.  SuiHwrtlng 
shipper:  International  Mill  Service,  Post 
Office  Box  348,  CoatesviUe,  PA  19320. 
Send  protests  to:  Peter  R.  Ouman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commissicm,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  117068  (Sub-No.  17  TA).  filed 
February  24,  1972.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC.. 
2118  17th  Avenue  NW.,  Rochester,  MN 
55901.  Applicant's  representative:  Allen 
I.  Koenig  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
Carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Seat  cabs,  and 
'  parts  thereof,  tram  Rochester,  KOim.,  to 
Benton  Harbor,  Mich  ,  for  180  days.  Sup- 
porting shipper:  Crenlo,  Inc.,  1600  Fourth 
Avenue  NW.,  Rochester,  MN  55901. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  123294  (Sub-No.  25  TA),  filed 
Pebruary  23,  1972.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West  Win- 
ona, Post  Office  Box  784,  Warsaw.  IN 
46580.  Applicant's  representative:  Martin 
J.  Leavitt,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vericle. 
over  irregular  routes,  transporting:  (1) 
Reclaimed  nonferrous  mefals,  from  At- 
wood.  Ihd.,  to  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  HHnois, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire.  New  Jersey, 
New  York.  Ntwlh  (Carolina,  North  Da- 
kota. Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin; 
and  (2)  scrap  insulated  copper  or  alumi- 
num, wire  and  cable,  scrap  printer  plates, 
and  scrap  nonferrous  metals,  tor  me- 
chanical reclaiming  punxKes  only,  from 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan.     MQimesota, 


Mississippi,    Missouri,    Nebraska,    New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,   North   Dakota.    Ohio,    Okla- 
homa,    Pennsylvania,     Rhode     Island 
South  Carolina,  South  Dakota  Tennes-' 
see,  Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin  to  Atwood,  Ind, 
for  180  days.  Supporting  shipper:  M  k 
Metals,    Inc.,    Atwood.    Ind.     (Michael 
Knezevich,  president).  Send  protests  to- 
District  Supervisor  J.  H.  Gray,  Bureau 
of     Operations.     Interstate    Commerce 
Commmerce     Commissicm,     345     West 
Wayne  Street,  Room  204,  Fort  Wayne 
IN  46802. 

No.  MC  135046  (Sub-No.  8  TA)    filed 
February  15,  1972.  AppUcant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  Deliv- 
ery  No.    2,   South   Du   Pont   Highway 
Smyrna,    DE    19977.    Applicant    repre- 
sentative:   Samuel    W.    Eamshaw,    833 
Washmgton  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  resin 
and  resin  compound,  between  Elkton  and 
PerryvUle,  Md..  for  180  days.  Note:  Ap- 
plicant proposes  to  tack  at  Perryville 
Md.,  with  dry  synthetic  plastic  authority 
held  at  MC  135046.  Supporting  shipper- 
The  Firestone  Tire  &  Rubber  Co.,  Post 
Office  Box  699,  Pottstown,  PA  19464  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau  of   Operations,   814-B 
Federal  BuUding,  Baltimore,  Md.  21201. 
No.  MC  135153  (Sub-No.  18  TA)    filed 
?^bruary  25,   1972.  AppUcant:    GREAT 
OV|3lLAND,     INC.,     Post     Office    Box 
10950,  Reno,  NV  89510.  Applicant's  rep- 
resentative:  Hariey  E.  Laughlin  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Meats,   meat   products,    meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  Re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766   ex- 
cept commodities  in  bulk  and  hides   in 
mterstate    or    foreign    commerce    from 
Port  Morgan,  Colo.,  and  Fremont,  Nebr 
to  points  in  New  York,  New  Jersey,  Penn'- 
sylvania,     Massachusetts,     Connecticut 
Vermont,  New  Hampshire,  Maine,  Rhode 
Island,   Maryland,   and   Delaware    Re- 
striction: The  service  authorized  above 
is  restricted  to  the  transportation  of  traf- 
fic originating  at  the  plantsite  and  ware- 
house    facilities     of     American     Beef 
Packers.  Inc.,  at  or  near  Port  Morgan 
Colo.,  and  Fremont,  Nebr.,  for  180  days' 
Supporting     shipper:     American     Beef 
Packers,  Inc.,  Port  Morgan,  Colo.  Send 
Protests  to:  District  Supervisor  Wm   E 
Murphy,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Goldoi 
G«te  Avenue,  Box  36004,  San  Francisco, 

wA  94102. 


NOTICES 

Bloomington,  IN  47401.  AppUcanfs  iw>- 
resentative:  Donald  W.  Smith,  900  Circle 
Tower    Indianapolis,    Ind.    46204.    Au- 
thority sought  to  operate  as  a  common 
carrier,  py  motor  vehicle,  over  Irregular 
routes,    transporting:     Used    household 
goods,  between  Bloomington,  Ind.    and 
points  in  the  counties  of  Vigo    Clay 
Owen,  Monroe,  Greene,  Sullivan   Law- 
rence,   Orange,    Martin,    Daviess,    and 
Knox,  tod.  Restriction:  The  service  au- 
thorized herein  is  subject  to  the  follow- 
ing conditions:  Said  operations  are  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packmg,  crating,  and  containerizatlon. 
or  unpacking,  uncrating,  or  decontain- 
enzatiOTi  of  such  traffic,  for  180  days 
Supporting  shipper:  Department  of  the 
Army,  Office  of  the  Judge  Advocate  Gen- 
eraJ^  Washington,  D.C.  20310,  Attention- 
Curtis  L.  Wagner,  Jr.,  C^ef  Regulatory 
I^w  Office.  Send  protests  to:  James  W 
Habermeal,   District  Supervisor,  Inter- 
state Commerce  CommisslOTi,  Bureau  of 
OperaUons.    802    Century   Building    36 
South  Pennsylvania  Street,  Indianaiiolis. 
iSi  4oJ()4. 

No.  MC  135936  (Sub-No.  3  TA)    filed 
^A^'ZJ^-    ""^2.    Applicant:    LIEB- 
MANN  TRANSPORTATION  CO.    INC 
Post  Office  Box  1022,  Office:  U.S  High- 
way 65  North,  Iowa  Palls  lA  50126   Ap- 
5  »*n«!f  representative:  Robert  R.'  Ry- 
dell,  900  Savings  and  Loan  Building  Des 
Moin^,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport;- 
mg:  Animal  and  poultry  feed  additives 
in  bags  and  drums,  from  Terre  Haute' 
tod.,  to  Iowa  Palls,  Iowa,  for  180  days 
Supporting    shipper:    Iowa    Veterinary 
Supply  Co..  Post  Office  Box  820.  Iowa 

hS'W^A,^^'^!:?^^  ^^°^^  ^-  Her! 
Tnll.!r-  f^^^'  Transportation  Specialist, 
interstate  Commerce  Commission  Bu- 
reau of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  -and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  up<m  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

o  No  MC-PC-72962.  By  order  of  March 
3,  1972,  AppeUate  Division  3  aw>roved 
the  transfer  to  Beatrice  M.  Richards 
Harry  P.  Richards,  Executor,  doing  busi- 
ness     as      Theatrical     Film     Service, 
Lawrence,  Mass.,  of  a  portion  of  certifi- 
cate No.  MC-13262  issued  January  23 
1969,  to  Interstate  Despateh.  Inc..  Som- 
ervUle,  Mass.,  authorizing  Uie  transpor- 
tation of:  Motion  picture  films  and  ac- 
cessories, and  theater  supplies.  Including 
advertising    matter,     between    Boston 
Cambridge,   and   Somervllle,   Mass     on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Mary  E.  Kelley  at- 
torney at  law,  11  Riverside  Avenue,  Med- 
ford,  MA  02155. 


Motor  Carriers  op  Passengers 


No.  MC  135265  (Sub-No.  1  TA)  filed 
Pebruary  25,  1972.  Applicant:  JOSEPH 
M.  STORMS  AND  GWENDOLYN  L. 
STORMS,  d(ring  business  as  PETE'S 
AND  PURCELL'S  TRANSFER  AND 
STORAGE.   312   West  Seventh   Street. 


^a^o■  ^^,P^^?*  "^A-  ^^  February  22, 
1972.  Applicant:  SIDNEY  NICTHOT.ah 
&  EVELYN  P.  NICHOLAi,  SS  b^ 
ness  as  LANDTREK,  2557  Laurel  Pass 
l^  Angeles,  CA  90046.  AppUcant's  rep- 

S^ni^H  •  ^°Z'  F*^"«'  ^'^  Nicholson, 
1800  Century  Park  East.  Suite  200  Los 
Angeles,  CA  90067.  Authority  sought  to 
vS^  ^  '',''°"'^o^  (barrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
mg:  Persons  and  one  piece  of  baggage 
?f.,<f  1^  i*J".  ^^  Angeles  to  Continental 
United  States  and  Alaska  and  return  to 
Los  Angeles,  for  180  days.  Supporting 
shipper:  Richard  D.  Norton,  3318  Can- 
?oJ?/^!!U*''  ^?-  F^'  ^  Angeles,  CA 
?J«flf^'L'*  P''°^'*  *<»•  P^'"P  Yallowtz, 
District    Supervisor,    Interstate    Com- 
merce Commission,   Bureau   of  Opera- 
S^^K^°^."°^'  ^^^^ral  Building,  300 
CA   Som.  ^^^^  ®*'"^''  ^  ^«''^^' 
By  the  Commission. 
[SEAL)  Robert  L.  Oswald, 

Secretary. 

(PR  Doc  72-3838  PlJed  3-13-73;8:6a  amj 


No.      MC-FC-73204.      By     order      of 
March  3,  1972,  Division  3  approved  the 
transfer  to  Gale  DeUvery,   Inc ,  Lyn- 
brook.  Long  Island,  N.Y..  of  that  portion 
of  the  operating  rights  set  forth  in  cer- 
tificate No.  MC-96561,  Issued  January  11 
1952,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions,   between    points    in    Hudson 
County,  N.J.,  on  the  one  hand,  and,  on 
ttie  other,  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  Maxwell  A.  Howell    1120 
Investment    Bmlding,     1511    K    Street 
NW.,  Washington,  DC  20005. 

No       MC-PC-73248.      By      order     of 
March  2,  1972,  Division  3.  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  DM'S  Trucks,  Inc.,  Minneapolis 
Minn.,  of  that  portion  of  the  operating 
rights    in    certificate    No.    MC-123393 
(Sub-No.  42)   issued  January  10,   1967 
to  BUyeu  Refrigerated  Transport' qorp..' 
MarshaU,  Mo.,  authorizing  the  tran^wr- 
tation    of    various    commodities    from 
points  in  Kansas,  except  Kansas  aty, 
to  Springfield  and  Macon,  Mo.,  Prank  W 
Taylor.  Jr.,  1221  Baltimore  Avenue  Kan- 
sas  City,  MO  64105,  attorney  for  trans- 
feree; Lawrence  Askinosle,  926  Woodruff 
BuUding,  Springfield,  Mo.  65805,  attor- 
ney for  transferor. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR Doc.72-3886  FUad  8-18-73:8:02  am] 
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iCH  9,  1972. 
Application   filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nrction  with  transfer  a>pIication  under 


CUMULATIVE   LIST  OF   PARTS  AFFECTED— MARCH 

Th«  following  numerical  guide  is  a  list  of  ports  of  each  title  of  the  Code  of 
Fcdiral  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR 


NOTICES 

section  212(b)    and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-73557.  By  application  filed 
March  8.  1972.  DEVONSHIRE  HORSE 
VANS.  INC.,  Rural  Delivery  3,  Box  176. 
Harrington,  DE  19952,  seeks  temporary 
authority  to  lease  the  CH^erating  rights 
of  CHESTER  SAYRE,  110  West  Valley- 
brook  Road,  McMurray,  PA  15317,  under 


section  210a(b) .  Th3  transfer  to  DEVON- 
SHIRE HORSE  VANS,  INC.,  of  the 
(WJerating  rights  erf  CHESTER  SAYRE, 
is  presently  pending. 

By  the  Commission. 

tsEAL]  Robert  L.  Oswau), 

Secretary. 
IPS  Doc.72-3837  Piled  3-I3-72;8:52  am] 
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Title  3— The  President 

PROCLAMATION  4116 

International  Book  Year,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Books  and  libraries  are  among  mankind's  greatest  sources  of  enlighten- 
ment. They  contain  the  cultural  inheritance  of  our  forefathers  and  the 
core  of  our  educational  system.  In  the  words  of  Thomas  Carlyle:  "All 
that  Mankind  has  done,  thought,  gained  or  been;  it  is  lying  as  in  magic 
preservation  in  the  pages  of  Books.' ' 

As  this  Nation  approaches  the  beginning  of  its  third  century,  we  should 
remind  ourselves  that  nothing  in  our  heritage  is  more  precious  than  the 
right  to  express  ourselves  freely  on  any  subject  and  the  right  of  access 
to  the  expressions  of  others. 

Today,  with  high-speed  presses,  mass  distribution  of  printed  matter, 
and  well-stocked  Ubraries,  we  may  carelessly  assume  that  the  knowledge 
contained  in  books  is  equally  available  to  all  Americans.  But  the  right  to 
read  requires  more  than  just  the  availabihty  of  books.  It  also  requires  the 
ability  to  read.  In  spite  of  our  commitment  to  the  concept  of  universal 
education,  millions  of  our  citizens  are  still  so  deficient  in  reading  skills 
that  the  covers  of  books  are  closed  to  them. 

It  is  incumbent  upon  all  who  desire  a  better  America,  pubUc  officials 
and  private  citizens  alike,  to  help  improve  both  our  intellectual  resources 
and  the  free  flow  of  information  within  and  across  our  national 
boundaries. 

First,  we  must  abolish  functional  illiteracy  so  that  all  our  citizens,  rich 
and  poor  alike,  will  have  a  better  chance  to  learn  from  the  accumulated 
wisdom  of  man.  This  is  the  goal  of  our  "Right  to  Read"  program,  and  to 
achieve  it  we  must  not  only  eliminate  the  existing  reading  and  literacy 
deficiencies  of  today,  but  also  reform  our  educational  institutions  so  that 
these  problems  will  not  reoccur  tomorrow. 

Second,  we  must  continue  to  foster  the  growth  of  learning  and  culture 
by  protecting  intellectual  production  through  copyright.  During  the 
course  of  this  year,  the  United  States  and  other  member  countries  of  the 
Universal  Copyright  Convention  will  be  considering  adherence  to  the 
1971  revisions  of  the  Universal  Copyright  Convention,  which  strengthen 
international  copyright  protection  for  American  works  and  assist  de- 
veloping countries  to  meet  their  need  for  educational  materials.  At  the 
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THE  PRESIDENT 

!  ime  time,  we  should  continue  our  efforts  in  this  country  to  modernize 

<  lur  own  copyright  laws. 

The  recognition  of  the  importance  of  books  in  our  society,  and  the 
(ibservance  by  the  United  Nations  Educational,  Scientific  and  Cultural 
Organization  of  the  year  1972  as  International  Book  Year,  the  Congress, 
liy  Senate  Joint  Resolution  149  of  December  15,  1971,  has  requested 
t  le  President  to  issue  a  proclamation  designating  1972  as  International 
kYear. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
nited  States  of  America,  do  hereby  proclaim  1972  as  International 
k  Year  in  the  United  States.  I  czdl  upon  the  f>eople  of  the  United 
tates,  interested  groups  and  organizations,  appropriate  officials  of  the 
ederal  Government  and  of  State  and  local  governments  to  provide  for 
e  observance  of  International  Book  Year  with  appropriate  ceremonies 
J  nd  activities.  ^- 

IN  WITNESS  WHEROF,  I  have  hereunto  set  my  hand  this  thirteenth 

<  ay  oi  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and 
<f  the  Independence  of  the  United  States  of  America  the  one  hundred 
I  inety-sixth. 


Cyi^-  "Uto.  f,<y    r'^ jft-\  - 


[FR  Doc.72-4010  Filed  3-13-72;  3 :00  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11654 

Transfer  of  the  Federal  Fire  Coundl  to  the  Department  of  Commerce 

By  virtue  rf  the  authority  vested  in  me  as  President  of  the  United 
States,  and  in  furtherance  of  the  purpose  and  policy  of  the  Fu^  Research 
and  Safety  Act  of  1968  ( 15  U.S.C.  278f-278g),  it  is  hereby  ordered  as 
follows: 

Section  1.  The  Federal  Fire  Council,  an  advisory  agency  in  matters 
relating  to  the  protection  of  Federal  employees  and  property  from  fire, 
which  was  established  within  the  General  Services  Administration  by 
Executive  Order  No.  7397  of  June  20,  1936,  as  amended  by  Executive 
Order  No.  10257  of  June  23,  1951,  is  hereby  transferred  to  and  estab- 
lished in  the  Department  of  Commerce.  The  Federal  Fire  Council,  herein- 
after referred  to  as  the  Council,  shall,  in  the  exercise  of  its  fimctions,  be 
responsible  to  the  Secretary  of  Commerce.  The  Secretary  or  his  designee 
shall  serve  as  Chairman  of  the  Council. 

Sec.  2.  Members  of  the  Council,  who  shall  serve  without  additional 
compensation,  shall  be  officers  or  employees  of  the  various  departments 
and  agencies  of  the  Federal  Government,  and  of  the  Government  of  the 
District  of  Columbia  designated  by  the  respective  heads  thereof.  Each 
department  and  agency,  and  the  Government  of  the  District  of  Columbia, 
shall  be  entitled  to  designate  one  member  of  the  Council  and  may  desig- 
nate such  additional  members  as  the  governing  body  of  the  Council 
may  authorize. 

Sec.  3.  The  Coimdl  shall  have  a  governing  body  composed  of  the 
Chairman  of  the  Council,  who  shall  also  serve  as  its  Chairman,  and 
representatives  of  the  Secretaries  of  the  Interior,  Health,  Education,  and 
Welfare,  Housing  and  Urban  Development,  the  Army,  the  Navy,  and 
the  Air  Force  and  of  the  Administrator  of  General  Services.  The  Chair- 
man shall  appoint  such  other  officers  and  committees  as  he  may  deem 
necessary  to  carry  out  the  functions  of  the  Council. 

Sec.  4.  The  Council  is  authorized  to  develop  standards,  procedures, 
and  forms,  and,  on  request,  to  conduct  surveys  or  such  other  investigations 
as  may  be  necessary  to  determine  what  measures  should  be  taken  to 
safeguard  life  and  property  from  the  hazards  of  fire,  including  review  of 
plans  for  new  construction.  The  Council  is  also  authorized  to  make  such 
independent  studies  of  Federal  buildings  and  property  as  it  may  deem 
desirable  from  the  standpoint  of  fire  protection  and  to  maintain  a  record 
of  fire  losses  on  Government  property. 

Sec.  5.  The  Council  shall  report  the  results  erf  such  investigations  and 
studies  to  the  head  of  the  agency  concerned,  together  with  its 
recommendations. 

Sec.  6.  In  case  of  fires  involving  Government  records,  the  agency 
concerned  should  notify  the  National  Archives  and  Records  Service  of 
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tl  iC  General  Services  Administration  and  obtain  its  advice  as  to  methods 
b  r  which  the  maximum  salvage  of  the  records  involved  may  be  secured. 

Sec.  7.  In  carrying  out  their  functions  under  this  order,  the  Council, 
itt  governing  body,  and  the  Secretary  of  Commerce  shall  consult,  as 
a  )propriate,  with  the  Federal  Advisory  Council  on  Occupational  Safety 
ajid  Health  established  by  Executive  Order  No.  1 1612  of  July  26,  1971. 

Sec.  8.  Executive  Orders  No.  7397  of  June  20,  1936,  and  No.  10257 
o|  June  23,  1951,  are  hereby  superseded. 


The  White  House, 

March  13,  1972. 

[FR  Doc.72-4009  Filed  3-13    72 ;  3 :  00  pm] 


THE  PRESIDENT 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  376] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  F»ursuant  to  the  msu-- 
keting  agreement,  as  amended  and  Order 
No.  908,  as  amended  (7  CPR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  anr.  order,  and  upoQ 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Va- 
lencia Orange  Administrative  Committee 
reflect  its  appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  ccoidi- 
tlons  and  other  factors  required  by  the 
order.  The  committee  estimates  that  the 
1971-72  season  crop  of  Valencia  oranges 
will  be  50,500  carlots.  It  further  estimates 
that  the  demand  in  regulated  market 
channels  will  require  about  40  percent  of 
this  volume,  and  the  remaining  60  per- 
cent will  be  available  for  utilization  in 
export,  processing,  and  other  outlets.  The 
volume  and  size  composition  of  the  crop 
are  such  that  ample  supplies  of  the  more 
desirable  sizes  are  available  to  satisfy  the 
demand  in  regiilated  channels.  There- 
fore, the  smaller  sizes  of  oranges  should 
be  eliminated  from  regulated  market 
channels  so  as  to  assure  consumers  of 
desirable  sizes  of  fniit  and  to  improve 
returns  to  growers  consistent  with  de- 
clared policy  of  the  act. 

(3)  It  Is  further  found  that  good  cause 
exists  /or  not  postponing  the  effective 
date  of  this  regulation  imtil  30  days 
after  publication  In  the  Federal  Regis- 
TER  (5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register  (37  FJl.  4091)  and  no 
objecticm  to  this  regulation  or  such  effec- 
tive date  was  received;  (2)  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  sped- 
fled  herein  were  submitted  to  the  De- 


partment after  an  open  meeting  of  the 
Valencia  Orange  Administrative  Com- 
mittee on  February  11,  1972,  which  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  this 
meeting,  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  (3)  shipments  of  Valencia 
oranges  are  currently  being*1nade  and 
the  regulation  should  be  effective  on  the 
specified  date  to  be  of  maximum  benefit 
during  the  current  season;  and  (4)  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  that 
part  "of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

§  908.675     Valencia   Orange   Regulation 
375. 

(a)  Order:  During  the  period  March 
17.  1972,  through  January  5.  1973,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  District  3,  which  are 
of  a  size  smaller  than  2.32  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  nmning  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  Valencia  oranges  contained  in  any 
type  of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(b)  As  used  In  this  section,  "handle," 
"handler,"  and  "District  3,"  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPR  Dcic.72-3902  PUed  3-14-72;8:60  am] 


inaf ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  Jfiereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  TJJB.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  {  910.823  (Lemon 
Regulation  523,  37  F.R.  4708)  during  the 
period  March  5,  1972,  through  March  11. 
1972.  is  hereby  amended  to  read  as' 
follows: 

§  910.823     Lemon  Regulation  523. 

•  •  •  •  « 
(b)   Order.  (!)•••  245.000  cartons. 

•  •  •  •  , 

(Sees.  1-19.  48  SUt.  31,  as  amended:  7  VS.C 
601-674) 

Dated:  March  10.  1972. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.7a-se68  Piled  3-14-72;8:47  am] 


[Lemon  Reg.  623.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  PJl.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemcHis,  as  here- 


Title  9— ANIMALS  AND  ANIMAL 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Deport- 
ment of  Agriculture 

SUBCHAPTEt  A — MEAT  INSPECTION 
REGULATIONS 

PART  327— IMPORTED  PRODUCTS 
Eligibility  of  El  Salvador  for  Importa- 
tion of  Meat  Products  Into  United 
States 

On  January  5,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  f.r. 
85)  a  notice  of  a  proposal  to  amend 
S  327.2  of  the  Federal  Meat  In^)«;tion 
Regulations  (9  CFR  327.2).  to  change 
paragraph  (b)  of  that  section  to  include 
the  words  "El  Salvador"  in  alphabeti- 
cal order  in  the  list  of  countries  q^ecifled 
therein  from  which  certain  products 
(meat,  meat  food  product,  and  meat  by- 
product) may  be  Imported  Into  the 
United  States  as  provided  In  said 
regulatlona. 
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After  due  consideratioii  of  all  relevant 
matters  in  connection  with  the  notice  of 
proposed  rulemaking  anq  under  the  au- 
thority of  the  Federal  Meat  Inspection 
Act  (34  Stat.  1260,  as  amended.  21  US.C. 
601  et  seq.).  paragraph  (b)  of  i  327.2  is 

hereby  amended  to  read  i  is  follows : 

T 
§  327.2      Eligibility   of   ft^eif^   countries 

for  importation  of  product  into  the 

United  States. 

•  •  * 

(b)  It  has  been  determined  that  prod- 
uct of  cattle,  sheep,  swine,  and  goats 
from  the  following  countries,  covered 
by  foreign  meat  inspection  certificates 
of  the  coimtry  of  origin  as  required  by 
I  327.4,  except  fresh,  chilled,  or  frozen, 
or  other  product  ineligible  for  importa- 
tion into  the  United  States  from  coun- 
tries in  which  the  contagious  and  com- 
municable disease  or  rinderpest,  or  of 
foot-and-mouth  disease,  or  of  African 
swine  fever  exists  as  provided  In  Part  94 
of  this  title,  is  eligible  under  the  regula- 
\ions  in  this  subchapter  llor  importation 
into  the  United  States  after  inspection 
and  markliig  as  required  by  the  appli- 
cable provisions  of  this  part. 


Argentina. 

Australia. 

Austria. 

Bel^um. 

Bulgaria. 

Brazil. 

Canada. 

Colombia. 

Coeta  Rica. 

Czecboelovakla. 

Denmark. 

Dominican 

Republic. 
El  Salvador. 
England  emd  Wales. 
Finland. 
France. 
Germany  (Federal 

Republic). 
Guatemala. 
Haiti. 
Honduras. 
Hungary. 


Icelt  nd. 

Ireli  nd  (Eire) . 

Italy. 

Japt  n. 

Luxi  imbourg. 

Mex  CO. 

Net]  lerlands. 

New  Zealand. 

Nicaragua. 

Nortbem  Ireland. 

Nor  ray. 

Panikma. 

Part  guay. 

Pola  ad. 

Ronanla. 

Scotland. 

Spain. 

Sweden. 

Swlt  Eerland. 

Uru)  ruay. 

Veni  izuela. 

Tug  >siavia. 


(Sec.  21.  34  Stat.  1260,  as 
621;  29  FJt.  16210  as  amende^ 


an  ended 


,  21  U.S.C. 
36  F.R.  13169) 


The  foregoing  amendi|ient  shall  be- 
come effective  30  days  following  publi- 
cation of  this  notice  ill  the  Federal 
Registik.  I 

Done  at  Washington,  a.C,  on  March 
10, 1»72.  J 

RiCHARl  E.  Lyng, 
Assistafit  Secretary. 

[FR  Doc.72-3852  Filed  3-1^-72:8:46  am] 


Title  1^-CUSTONS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-83) 

PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Sampling  and  Assaying  Ores  and 
Crude  Metals 

On  July  28,  1971,  notic^  of  a  proposal 

procedure  for 


to  prescribe  a  simplified 


RULES  AND  REGULATIONS 

determining  the  queintity  of  dutiable 
metals  contained  in  ores  and  other  met- 
al-bearing materials  entered  imder  item 
601.66.  Tariff  Schedules  of  the  United 
States,  was  published  in  the  Federal 
Register  (36  F.R.  13928) .  Interested  per- 
sons were  given  an  opportunity  to  sub- 
mit relevant  data,  views,  or  arguments 
in  writing  regarding  the  proposed 
change. 

No  comments  have  been  received  and 
the  proposal  is  hereby  adopted  without 
change  as  follows: 

In  §  8.46,  paragraph  (a)  is  revised,  and 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

§  8.46  Entry  and  sampling  of  ores  and 
crude  nietab  not  for  smelting  in 
bond. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  secticHi.  when  ores  or  crude 
metals  are  entered  for  consumption  or 
warehousing  at  the  port  of  first  arrival, 
they  shall  be  samfded  for  assay  and  mois- 
ture purposes  in  accordance  with  com- 
mercial methods  under  the  supervision 
of  Customs  officers,  as  provided  for  in 
§  8.48.  They  shall  be  transported  imder 
bond  to  the  place  of  sampling  if  proper 
sampling  facilities  are  not  available  at 
the  port  of  entry. 

•  •  •  •  • 

(c)  When,  on  the  basis  of  invoice  in- 
formation, the  nature  of  the  sample, 
knowledge  of  prior  importations  of  sim- 
ilar materials,  and  other  data,  the  dis- 
trict director  is  satisfied  that  ores  or 
other  metal-bearing  materials  entered 
under  Item.  601.66  of  the  Tariff  Sched- 
ules of  the  United  States  as  containing 
less  than  1  percent  of  metals  dutiable 
under  item  602.10,  602.20,  602.28,  or  602.- 
30,  Tariff  Schedules  of  the  United  States. 
are  properly  entered,  he  may  liquidate 
the  entry  on  the  basis  of  the  assay  in- 
formation contained  in  the  invoice  pa- 
pers. However,  the  procedure  prescribed 
in  S  8.48  shall  be  followed  at  random  in- 
tervals for  verification  purposes. 
(RJ3.  251,  as  amended,  sees.  499,  500,  624.  46 
Stat.  728,  as  amended,  729,  as  amended,  769; 
19  17.S.C.  66,  1499,  1500,  1624.) 

Because  this  amendment  authorizes  an 
exemption  and  simplifies  (Customs  re- 
quirements, good  cause  is  found  for  dis- 
pensing with  the  delayed  effective  date 
requirement  of  5  U.S.C.  553(d) . 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its 
publication  in  the  Federal  Register 
(3-1&-72).. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Cxistoms. 

Approved:  March  7,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-3897  FUed  3-14-72;  8: 61  am] 


ITD.  72-81] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Switchblade  Knives 

On  September  23,  1971,  regulations 
governing  the  importation  of  articles 
subject  to  the  so-called  Switchblade 
Knife  Act,  section  1-4,  72  Stat.  562  (15 
U.S.C.  1241-1244).  were  published  in  the 
Federal  Register  (36  F.R.  18859),  to  be- 
come effective  30  days  after  date  of 
publication. 

Section  12.103  of  these  regulations  pro- 
vides in  the  final  sentence  that  a  Customs 
investigating  agent  may  hold  seized 
switchblade  knives  intact  pending  dis- 
position of  a  case.  However,  in  accord- 
ance with  secticMis  1602  and  1605,  title  19. 
United  States  Code,  it  is  established  pro- 
cedure that  seized  merchandise  is  deliv- 
ered to  and  remains  in  the  custody  of 
the  district  director  of  Customs  for  the 
district  in  which  seizure"was  made  to 
await  lawful  disposition. 

To  conform  the  Custcwns  Regulations, 
the  final  sentence  of  !  12.103  is  hereby 
amended  to  read: 

§  1 2. 103      Report  to  the  U.S.  Attorney. 

•  •  •  The  district  director  of  Customs 
shall  hold  the  seized  switchblade  knives 
Intact  pending  disposition  of  the  case. 

(R.S.  261,  as  amended,  sec.  624,  46  Stat.  769- 
19  U.S.C.  66,  1624) 

Because  this  amendment  conforms  the 
regulations  to  the  statutory  requirements 
for  custody  of  seized  merchandise,  notice 
and  pubUc  procedure  thereon  are  un- 
necessary, and  good  cause  exists  for  dis- 
pensing with  a  delayed  effective  date, 
imder  the  provisions  of  5  UJS.C.  553. 

,  Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (3-15-72). 

fsEALl  Edwik  p.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  7,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.72-3877  Piled  3-14-72;8:48  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-WE-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Twentynine  Palms.  Calif.,  transition 
area. 
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Action  has  recently  been  taken  to  es- 
tablish a  control  zone  and  transition 
area  for  Thermal  Airport,  Caiit.  These 
airspace  designations  will  be  effective 
April  27,  1972.  All  of  the  700-foot  portion 
and  most  of  the  1,200-foot  portion  of 
the  Thermal  transition  axes,  are  cur- 
rently incorporated  in  the  description 
of  the  Twentynine  Palms  transition  area. 
Action  is  taken  herein  to  alter  the  de- 
scription of  the  Twentynine  Palms  tran- 
sition area  accordingly. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person  notice  and  public  procedure  here- 
on is  unnecessary. 

In  view  of  the  foregoing  in  S  71.181 
(37  FH.  2143)  the  descripUon  of  the 
Twentynine  Palms,  Calif.,  transition  area 
is  amended  as  follows : 

TwKWTYNmK  Palms,  Caut. 

That  alrq)€tce  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  34*1700"  N.,  longitude 
116"26'00"  W.,  to  latitude  33*28'00"  N., 
longitude  116*25'00"  W.,  to  latitude  33*- 
28'00"  N..  longitude  116°18'00"  W..  to  lati- 
tude 84'17'00"  N.,  longitude  116*18'00"  W., 
thence  to  point  of  beginning,  excluding  the 
portions  within  R^2601E,  R^2501S,  and 
R-2607. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  tr.S.C. 
1665(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
March  6, 1972. 

Robert  O.  Blanchard. 
Acting  Director,  Western  Region. 

[FR  Doc.73-3845  FUed  3-14-72:8:46  am] 


[Docket  No.  11793,  Amdt.  800] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP'«)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
ctmcemed. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  CcHiies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  PAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
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from  the  applicable  PAA  regloial  olBce 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  Is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additicms  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  UJ3.  Oovemment  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adopti(»i  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  ImpracticfUile  and 
good  cause  exists  for  mjiUng  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  AviaUon  regulatiois 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the 
foUowing  VOR-VOR/DME  SIAP's,  effec- 
tive April  23,  1972. 

Albany,  Oa. — Albany-Dougherty  County  Air- 
port; VOR  Runway  16,  Amdt.  17;  Revised. 
Baker,     Oreg.— Baker     Municipal     Airport; 

VOR  Runway  12.  Amdt.  6:   Canceled. 
Baker,     Oreg.— Baker     Municipal      Airport; 

VOR-A,  Original;   Established. 
Bridgeport.      Conn. — Bridgeport     Municipal 
Airport;    VOR-1    Runway    24,    Amdt.    7; 
Canceled. 
Bridgeport,      Conn.— Bridgeport      Mtmldpfa 
Airport;     VOR    Bimway     6,     Amdt.     10: 
Revised. 
Bridgeport.     Conn. — Bridgeport     Municipal 
Airport;     VOR     Runway     34,     Amdt.     4; 
Revised. 
Buffalo.  N.T.— Buffalo  Airpark;    VOR  Run- 
way 34,  Amdt.  8;  Revised. 
WaUa  Walla,  Wash.— WaUa  Walla  City  Ooim- 

ty  Airport;  VOR-A,  Amdt.  1;  Revised. 
WaUa  WaUa,  Waah.— WaUa  WaUa  City  Coim- 
ty    Airport;    VOR   Runway   3.    Amdt.    fl; 
Revised. 
Walla  WaUa,  Wash.— Walla  WaUa  City  Ooim- 
ty    Airport;    VOR   Runway    16,   Amdt    8- 
Revised. 
Aurora.  Oreg.— Aurora  State  Airport;  VOR/ 

DME-1.  Amdt.  2:  Revised. 
Baker,     Oreg.— Baker     Municipal     Airport; 
VOR/DME  Runway  12.  Amdt.  6;  Revised. 
Dothan,    Ala. — Dothan    Airport;    VOR/DME 
Runway  13,  Amdt.  4;  Revised. 

2.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAP's,  effective  April  13 
1972. 

CaldweU,  NJ.— Caldwell -Wright  Airport- 
NDB-A,  Original;  Established. 

CaldweU,  N  J.— CaldweU -Wright  Airport; 
NDB  Runway  22,  Amdt.  1;  Revised. 

Lancaster,  Tex.— Lancaster  Municipal  Air- 
port; NDB  Runway  31,  Original:  Estab- 
lished. 

Miami.  Fla. — New  Tamlaml  Airport;  NDB 
Runway  9R,  Amdt.  5;  Revised. 

Salem.  Oreg.— McNary  Field;  NDB  Runway 
31.  Amdt.  9;  Revised. 

Sanford,  Fla. — Sanford  Airport;  NDB  Run- 
way 9,  Amdt.  2;  Revised. 

3.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  April  13,  1972. 
New  Haven,  Conn. — Tweed-New  Haven  Air- 
port; US  Runway  2,  Amdt.  1;  Revised. 

Salem,  Oreg.- McNary  Field;  ILS  Runway 
31,  Amdt.  13;  Revised. 
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Washington.  D.C. — ^DuUes  International  Air- 
port;  ILS  Runway  19L,  Amdt.  1;  Revised. 

4.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's.  effective  April  13. 
1972. 

Sanford,  Fla. — Sanford  Airport;  RNAV  Run- 
way 9,  Amdt.  3:  Revised. 

(Sees.  307,  313.  601.  1110.  Federal  AviaUon 
Act  of  1968;  49  V£.C.  1438.  1364,  1421.  1610; 
sec.  6(c)  Department  of  TTaiuportatlon  Act, 
48  U.8.C.   1665(c)    and  6  UJB.C.  662(a)(1)) 

Issued  in  Washington,  D.C,  on  March 
7,  1972. 

J.  A.  Pkrsarxse, 
Acting  Director, 
Flight  Standards  Service. 
NoTi :  Incorporation  by  reference  pro- 
vislcms  In   H  97.10  and  97.20    (35  FJR. 
5610)   approved  by  the  Ettrector  of  the 
Federal  Register  on  May  12,  1969. 

(m  Doc.72-3763  FUed  8-14-73;8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-3141] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

HoMrard  McMaster  Arnold  and 
Ted  Arnold  Used  Cars 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-82 
Truth  in  Lending  Act.  Subpart — Miarep- 
reaenting  oneself  and  goods — Goods : 
S  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Trutb  in 
landing  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  {  13.1905  Terms 
and  conditions:  13.1905-60  Truth  In 
Lending  Act. 

(8«:.  6,  88  Stat.  721;  15  VB.C.  46.  Interpret  or 
^H>ly  tec.  6.  38  Stat.  719.  as  amended.  83 
Stat.  146,  147;  15  UB.C.  46,  1601-1606) 
[Cease  and  desist  order,  Howard  McMaster 
Arnold  et  al.,  Oakland,  Calif.,  Docket  No. 
C-3141,  Feb.  4,  1973] 

In  the  Batter  of  Howard  McMaster 
Arnold  an  Individual  Trading  as 
Ted  Arnold  Used  Cars 

Consent  order  requiring  an  Oakland, 
Csdif ..  individual  seller  of  used  automo- 
biles to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  use  in  his 
installment  contracts  the  terms  "cash 
price,"  "trade-in,"  "cash  downpayment," 
"unpaid  balsmce  of  cash  price,"  "amount 
financed,"  "deferred  payment  price," 
and  other  terms  required  by  Regula- 
tion Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Howard 
McMaster  Arnold,  an  individual  trading 
as  Ted  Arnold  Used  Cars,  or  under  any 
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as  required 
Z. 


by 
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other  name  or  names,  ahd  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  anb  corporate  or 
other  device,  in  connection  with  any  con- 
sumer credit  extension  ^  as  "consumer 
credit"  is  defined  in  Regulation  Z  (12 
CFR  Part  226)  of  the  Tnith  in  Lending 
Act  (Public  Law  90-^21,  15  U^.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  render  the  consumer 
credit  cost  disclosures  re(  luired  by  I  226.8 
of  Regulation  Z  before  a  >nsummation  of 
the  credit  transactions, 
9  226.8(a)  of  Regulation 

2.  Failing  to  exclude  toe  State  of  Cali- 
fornia Department  of  Motor  Vehicles  li- 
cense, registration,  and  certificate  of 
title  transfer  fees  in  commuting  the  "cash 
price"  as  required  by  I  2:S6.2(i)  of  Regu- 
lation Z. 

3.  Palling  to  use  the  erm  "trade-in" 
to  describe  the  downpayc  lent  in  property 
made  in  connection  with  the  credit  sale, 
as  required  by  §  226.8(c;  (2)  of  Regula- 
tion Z. 

4.  Failing  to  use  the  te  -m  "cash  down- 
payment"  to  describe  th;  downpayment 
in  money  made  in  connpction  with  the 
credit  sale,  as  required  by  §  226.8(c)  (2) 
of  Regulation  Z. 

5.  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  betweoi  the  cash  price  and 
total  downpayment  aj;  required  by 
5  226.8(c)(3)   of  RerulaJon  Z. 

6.  Failing  to  use  the  term  'amount 
financed"  to  describe  he  amoimt  of 
credit  extended-as  required  by  §  226.8(c) 
<7)  of  Regulation  Z. 


7.  Failing  to  disclose 


the  "deferred 


required    by 

latim  Z. 

"annual  per- 

llt    transactions 

},Te  Imposed,  as 

226.6(a),     and 

kn  Z. 

pie  "total  of  pay- 
226.8(b)(3)  of 


payment  price,"  which  it  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amoimt  flninced  but  which 
are  not  part  of  the  finance  charge,  and 
ttie  finance  charge, 
8  226.8(c)  (8)  (U)    of 

8.  Failing  to  disclose 
centage  rate"  in  cr( 
where  finance  charges 
required  by  !S  226.5. 
226.8(b)  (2)   of  Regulati^ 

9.  Failing  to  disclose  t^ 
ments,"  as  required  by 
Regulation  Z. 

10.  Failing,  in  any  donsumer  credit 
transaction  or  advertisement  to  make 
all  disclosures  detennine(d  in  accordance 
with  §S  226.4  and  226.^  of  Regulation 
Z,  in  the  manner,  form  |ind  amount  re- 
quired by  J  5  226.6,  226.8.  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  "th&t  respondent 
deliver  a  copy  of  this  orier  to  cease  and 
desist  to  all  present  and  luture  personnel 
of  respondent,  and  other  persons  en- 
gaged in  the  consimimaition  of  any  ex- 
tenslcm  of  consimier  credit  or  in  any  as- 
pect of  preparation,  creition,  or  placing 
of  advertising,  and  thati  respondent  se- 
cure a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person.  j 

It  is  further  ordered,  T  lat  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  rtport  in  writing, 
setting  forth  in  detail  ijhe  manner  and 
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form  in  wliich  he  has  complied  with  this 
order. 

Issued:  February  4, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.72-3884  PUed  3-14-72:8:49  am] 


[Docket  No.  8828] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

G.R.I.  Corp. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  5  13.70  Fictitious  or  mislead- 
ing guarantees;  %  13.75  Free  goods  or 
services:  5  13.125  Limited  offers  or  sup- 
ply; S  13.155  Prices;  13.155-100  Usual 
as  reduced,  special,  etc.;  5  13.170  Quali- 
ties or  properties  of  product  or  service: 
13.170-24  Cosmetic  or  beautifying;  13.- 
170-52  Medicinal,  therapeutic,  health- 
ful, etc.  Subpart — Enforcing  dealings  or 
payments  wrongfully:  { 13.1045  En- 
forcing dealings  or  payments  wrongfully. 
Subpart — Shipping,  for  payment  de- 
mand, goods  in  excess  of  or  without 
order:  S  13.2195  Shipping,  for  payment 
demand,  goods  in  excess  of  or  without 
order. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  Eimended:  15 
XT.S.C.  45)  [Cease  and  desist  order.  O.R.I. 
Corp..  Chicago,  111..  Docket  No.  8828.  Feb.  11. 
1972) 

In  the  Matter  of  G.R.I.  Corp.,  a  Corpora- 
tion 

Consent  order  requiring  a  Chicago,  HI., 
marketer  of  vitamins,  cosmetics,  and 
beauty  kits  to  cease  making  "free"  offers 
to  enroll  customers,  falsely  guaranteeing 
its  products,  misrepresenting  the  quality 
of  its  products  in  any  way.  misrepresent- 
ing that  its  prices  are  reduced  or  special, 
misrepresenting  the  potency  of  its  vita- 
min compounds,  shipping  merchandise 
without  the  consent  or  request  of  the 
consignee,  billing  or  dunning  such  per- 
son for  the  unordered  merchandise,  at- 
tempting to  collect  for  merchandise 
which  has  been  refused  or  returned,  and 
using  other  unfair  practices. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  G.R.I. 
Corp.,  a  corporation,  and  its  oflBcers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  In  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  of  "Blo- 
Rlch  Beauty  Cream."  "Over  Fifty 
Capsulets,"  and  "Beauty  Kits,"  or  any 
food,  drug,  or  cosmetic,  do  forthwith 
cease  and  desist  from  directly  or 
indirectly : 

1.  Disseminating  or  causing  the  dis- 
semination of.  by  means  of  the  U.S.  mails 
or  by  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
si(Mi  Act,  any  advertisement  which  repre- 
sents directly  or  by  implication  that : 

(a)  Any  product  Is  offered  "free"  or 
imder  any  other  terms  where  the  offer  is 


used  as  a  means  of  oirolling  those  who 
accept  the  offer  in  a  plan  whereby  addi- 
tional supplies  of  the  product  are  shipped 
at  an  additional  charge  unless  all  of  the 
conditions  of  the  plan  are  disclosed 
clearly  and  conspicuously  and  within 
close  proximity  to,  the  "free"  or  other 
offer. 

(b)  Persons  who  respond  to  advertise- 
ments incur  no  obligation  when  respond- 
ing to  such  advertisonents :  Provided, 
however.  This  prohibition  shall  not  apply 
to  a  representation  that  persons  receiv- 
ing merchandise  are  imder  no  obligation 
to  keep  or  to  continue  receiving  such 
merchandise. 

(c)  Respondent's  products  are  guar- 
anteed in  any  manner  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  "the  guarantor  and  the  maimer  in 
which  said  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed in  immediate  conjunction  there- 
with; and  imless  the  respondent  fully, 
satisfactorily  and  promptly  performs  all 
of  its  obligations  and  requirements  under 
the  terms  of  the  guarantee. 

(d)  The  freshness  or  potency  of  any 
vitamin-mineral  or  cosmetic  prepara- 
tion is  guaranteed. 

(e)  Any  offer  is  limited  in  time  or  in 
any  other  manner  unless  any  represented 
limitation  or  restriction  is  actually  im- 
posed and  adhered  to. 

(f )  Women  of  any  special  age  require 
special  care  or  attention  for  their  skin 
or  skin  problems. 

(g)  Bio-Rich  Beauty  Cream  or  the  in- 
gredients thereof  is  new  or  is  a  recent 
discovery. 

(h)  Any  price  for  respondent's  prod- 
ucts is  a  cpecial  or  reduced  price,  unless 
such  price  constitutes  a  significant  re- 
duction from  an  established  selling  price 
at  which  such  products  have  been  sold 
in  substantlEd  quantities  by  respondent 
in  the  recent  regular  course  of  its  busi- 
nesses, and  unless  respondent  has  main- 
tained records  that  substantiate  an  es- 
tablished selling  price  at  which  such 
products  have  been  sold  in  substantial 
quantities  in  the  recent  regular  course  of 
its  business;  or  misrepresenting  in  any 
manner  the  savings  available  to  pur- 
chasers. In  the  sale  of  the  products  of 
others.  Iflcludlng  assortments  and/or  kits 
containing  the  products  of  others,  a  rep- 
resentation of  comparable  value  shall  not 
violate  the  provisions  of  this  paragraph 
when  such  comparable  vsJue  is  based  on  / 
respondent's  good  faith  reliance  upon  a 
manufacturer's  assurance  of  value  based 
on  ( 1 )  substantial  recgnt  sales  of  an  item 
at  a  given  price,  or  (2)  in  the  case  of 
items  that  are  packaged  in  a  size  not 
otherwise  sold  to  the  public,  based  on 
a  pro  rata  adjustment  from  the  prices 
obtained  for  those  sizes  of  the  items  that 
have  been  sold  recently  and  in  substan- 
tial quantities.  Written  evidence  of  said 
manufacturer's  assurance  of  value  shall 
be  maintained  by  respondent. 

(i)  That  regulations  and  scientific  con- 
trols relating  to  respondent's  products 
have  been  strictly  observed,  or  in  any 
manner  representing  that  respondent's 
products  "conform  to  smy  stricter  regula- 
tions or  controls  than  those  required 
for  any  other  similar  products. 
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(j)  That  the  use  of  respondent's  vi- 
tamin-mineral "capsulets"  will  be  of  ben- 
efit in  the  prevention  of  the  symptoms  of 
tiredness,  nervousness,  restlessness,  11st- 
lessness.  worry.  Irritability,  tension,  de- 
pression, lack  of  pep  or  energy,  loss  of 
vigor  or  vitality,  or  lack  of  alertness, 
unless    such    advertisement    expressly 
limits  the  effectiveness  of  the  prepara- 
tion to  those  persons  whose  symptoms 
are  due  to  a  deficiency  of  Vitamin  B-1 
(Thiamin),   Vitamin   B-2    (Ribofiavln), 
Vitamin  C  (Ascorbic  Add),  or  Niacina- 
mide, and  further,  unless  such  advertis- 
ing clearly  and  conspicuously  reveals  the 
facts  that  in  the  great  majority  of  per- 
sons, or  of  any  age.  sex,  or  other  group 
or  class  thereof,  who  experience  such 
symptoms,  these  symptoms  are  caused 
by  conditions  other  than  those  which 
may  respcnd  to  the  use  of  respondent's 
Titamln-mineral  preparation,  and  that 
in  such  persons  the  preparation  will  not 
be  of  benefit. 

(k)  That  the  ingredients  In  re- 
spondent's vitamin-mineral  preparaticHi 
other  than  Vitamin  B-1  (Thiamin).  Vi- 
tamin B-2  (Ribofiavln) ,  Vitamin  C  (As- 
corbic Acid),  or  Niacinamide  will  be  of 
benefit  In  the  prevention  of  tiredness, 
nervousness,  restlessness,  listlessness, 
worry.  Irritability,  tension,  depression, 
lack  of  pep  or  energy,  loss  of  vigor  or 
vitality,  or  lack  of  alertness. 

2.  Dissemination,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  respondent's  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  any  ad- 
vertisement which  contains  any  of  the 
representations  or  misrepresentatlms 
prohibited  by  paragraph  1  liereof . 

It  is  further  ordered.  That  respondent 
QB,.l.  Corp.,  a  corporation,  and  its  oflS- 
cers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  "Bio-Rich  Beauty  Cream,"  "Over 
nfty  Capsulets,"  and  "Beauty  Kits."  or 
any  food,  drug,  or  cosmetic  product  In 
commerce,  as  "commerce"  is  defined  by 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Shipping  or  sending  any  merchan- 
dise to  any  person  without  the  prior  ex- 
pressed request  or  consent  of  the  person 
to  whom  such  merchandise  is  sent,  unless 
such  merchandise  is  a  free  sample  and 
has  attached  to  it  a  clear  and  conspicu- 
ous statement  informing  the  recipient 
that  he  may  treat  the  merchandise  as  a 
gift  to  him  and  has  the  right  to  retain, 
use.  discard,  or  dispose  of  it  in  any  man- 
ner he  sees  fit  without  any  obligation 
whatsoever  to  the  sender  in  regard  to 
that  merchandise. 

2.  Mailing  any  bill  or  any  dunning 
commimication  for  any  merchandise 
shipped  or  sent  without  the  prior  ex- 
pressed request  or  consent  of  the  recipi- 
ent, to  such  recipient. 

3.  Shipping  or  sending  merchandise  to 
any  person  and  attempting,  or  causing  to 
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attempt,    the   eollectlon   of   the   price 
thereof  when  a  notification  of  cancella- 
tion for  any  further  shipments  of  mw- 
chandlse  has  been  sent  by  such  person: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  under  this  prohibition  for  re- 
spondent to  affirmatively  establish  that: 
(1)  Such  merchandise  had  been  shipped 
le«ss  than  ten  (10)  working  days  after  said 
notification  of  cancellation  had  been  re- 
ceived   by   respondent   in    the    regular 
course  of  business,  and  (2)  no  invoices, 
except  for  that  one  accompanying  the 
dilpment  of  said  merchandise,  or  any  no- 
tice requesting  payment  for  or  return  of 
said  merchandise  had  been  sent  or  caused 
to  be  sent  by  respondent  to  such  person 
concerning  said  shipment,  except  that  re- 
spondent may  send  one  notice  to  such 
person  advising  that  the  cancellation  has 
been  effected  and  requesting  the  return 
of    such    merchandise    if    respondent 
clearly  discloses  in  said  notice  that  such 
person  is^under  no  obligation  to  return 
said  merchandise,  and  respondent  prom- 
ises to  pay  for  the  return  of  said  mer- 
chandise and  further,  respondent,  in  fact, 
reimburses  such  person  for  any  expenses 
incurred  in  its  return. 

4.  Attempting,  or  causing  to  attempt, 
the  collection  of  the  price  for  merchan- 
dise when  such  merchandise  has  been 
refused  and  returned-  to  respondent? 
Provided,  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  proceeding  in- 
stituted under  this  prohibition  for  re- 
spondent to  affirmatively  establish  that 
any  collection  notice  sent  in  regard  to 
said  refused  and  returned  merchandise 
could  riot  reasonably  be  halted  after  the 
return  of  said  merchandise,  except  that 
this  defense  shall  be  unavaUable  with 
respect  to  any  collection  notice  sent  more 
than  twenty  (20)  days  after  the  date  on 
which  such  merchandise  has  been  re- 
fused, returned,  and  received  by  respond- 
ent in  the  regular  course  of  business. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions  or  departments. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
In  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 
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[Docket  Mo.  8641] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Publishers  Contintntal  Salts  Corp. 
•»  al. 

Subpart — ^Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  1 13.1055    Furnishing  means' 
and  instrumentalities  of  misrepresenta- 
tion or  deception.   Subpart — ^Misrepre- 
senting   oneself    and    goods— Business 
status,     advantages     or     connections: 
:  13.1368    Bonded    business;     { 13.1430 
Government  endorsement,  sanction  or 
sponsorship:  Misrepresenting  oneself  and 
goods— Goods:  i  13.1625    Free  goods  or 
services;  {  13.1647  Guarantees:  {  13.1705 
Prize  contests:  Misrepresenting  oneself 
and  goods— Prices:  S  13.1823     Terms  and 
conditions.     Subpart — Neglecting,     un- 
fairly or  deceptively,  to  make  material 
disclosure:    I  13.1882    Prices;    i  13.1892 
Sales  contract,  right-to-caneel  provision  • 
i  13.1905     Terms  and  conditions.  Sub- 
part— Securing  agents  or  representatives 
by  misrepresentation:   113.2130    Earn- 
ings; i  13.2165     Terms  and  conditions. 
Subpart — Securing  orders  ^  deception: 
§  13.2170     Securing  orders  by  deception. 
(Sec.  6,  38  Stat.  721;  15  UJB.C.  48.  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended- 
16  U.S.C.  46)    [Cease  and  desist  order.  Publ 
llshers  Continental  Sales  Corp.  «t  al.,  Iifichl- 
gan  City,  Ind.,  Docket  No.  8841.  Ttb.  11.  1972J 

In  the  Matter  of  Publishes  ContineJital 
Sales  Corp.,  a  Corporation,  Walter 
H.  Lake.  Jr.,  and  Robert  W.  Lake.  In- 
dividually and  as  Officers  of  the 
Said  Corporation 


Issued:  February  11, 1972. 

By  the  Commission. 

[8«AL]  Charles  A.  Tobih. 

Secretiiry. 
[PR  Doc.7a-«886  FUed  3-14-72:8 :4fl  am] 


Order  requiring  a  Michigan  City.  Ind , 
solicitor  and  seller  of  mftgaririf  subscrip- 
tions to  the  public  through  sales  agents 
to  cease  failing  to  reveal  all  aspects  of 
the  Job  when  recruiting  prospective  solic- 
itors, misrepresenting  that  such  solici- 
tors will  be  engaged  in  contests  for  col- 
lege and  other  awards,  misrepresenting 
the  terms  and  condltians  of  soliciting 
subscriptions,  deceptively  guaranteeing 
the  dellTery  of  the  magazines,  fostering 
sympathy  appeals  by  its  soUcitors,  fail- 
ing to  refund  monies  promptly,  and  fall- 
ing to  notify  subscribers  of  their  rights 
to  cancel  subscription  contract  within  3 
days.  The  respcaident  is  also  required  to 
deliver  a  copy  of  the  decision  and  order 
to  its  sales  agents  and  representatives. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pub- 
lishers Continental  Sales  Corp.,  a  cor- 
poration, and  its  officers,  and  Walter  H 
Lake.  Jr.,  IndivlduaUy  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  advertising,  offering  for 
sale,  or  distribution  of  magieizines,  maga- 
zine subscriptions,  or  other  products  or 
the  sale,  solicitation,  or  acceptance  of 
subscriptions  for  magazines  or  other  pub- 
lications or  monies  paid  therefor,  in  com- 
merce, as  "commerce"  is  defined  in  the 
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Federal  Trade  Commlssitm  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing,  direotly  or  by  impli- 
cation, to  prospective  soljcltors  and  solic- 
itors that  they  will  tra^iel  on  a  planned 
itinerary  to  various  largfe  cities  through- 
out the  United  States;  ^r  misrepresent- 
ing in  any  manner,  the  {travel  opportu- 
nities available  to  theirj  r^reaentatives 
or  solicitors.  I 

2.  Representing,  diredtly  or  by  impli- 
cation, to  pro9>ective  solicitors  aiul  solic- 
itors that  respondents'  will  pay  the  ex- 
penses of  such  solicitorB;  or  misrepre- 
senting, in  any  mannet.  the  terms  or 
conditions  of  employmeiit  as  a  solicitor 
for  respondents.  T 

3.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  or  solic- 
itors that  respondents  will  furnish  all 
transportation  to  such  solicitprs  while 
traveling  for,  or  on  behlOf  of,  reqxtnd- 
ents.  I 

4.  R^resenting.  direcily  or  by  impli- 
cation, to  prospective  solicitors  and  solic- 
itors that  they  will  servt  in  any  capac- 
ity other  than  as  magazine  subscription 
solicitors  selling  magaripes  on  a  door- 
to-door  basis ;  or  misrepresenting,  in  any 
manner,  the  terms,  coiid^ons,  or  nature 
of  such  employment,  or  the  manner  or 
amount  of  payment  foil  such  employ- 
ment. 

5.  Failing  clearly  and  unqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitatioa  of  any  prospective  em- 
ployee, sales  agent  or  representative, 
whether  directly  or  indire  :tly,  or  by  writ- 
ten or  printed  communications,  or  by 
newspaper  or  periodical  advertising,  or 
person-to-perscn.  that  s^ch  prospective 
employee,  sales  agent  oi"  representative 
will  be  employed  to  solljcit  the  sale  of 
magazine  subscription. 

6.  SoUciting  or  acceptirtg  subscriptions 
for  magazines  or  oth^  pubUcations 
which  respondents  have  ho  authority  to 
sell  or  which  respor^dents  cannot 
promptly  deliver  or  caiise;to  be  delivered. 

7.  Representing,  directly  or  by  imph- 
cation,  that  respondents'  representatives 
or  soUcitors  are  partlcipaiits  in  a  contest 
working  for  prize  awarc^  and  are  not 
solicitors  working  for  moeey  compensa- 
tion; or  misrepresenting,  Jn  any  manner. 
the  status  of  their  sales  agents  or  repre- 
sentatives or  the  mannet  or  amount  of 
compensati(Hi  they  receiv^. 

8.  Representing,  directjy  or  by  impli- 
cation, that  respondents'  repwesentatives 
or  solicitors  are  employed  by  or  for  the 
benefit  of  any  charitable  or  nonprofit 
organization;  or  mlsreprepenting  in  any 
manner.  Uie  identity  of  the  soUcitor  or 
of  his  firm  or  of  the  buiiness  they  are 
engaged  in.  | 

9.  Representing,  direct!^  or  by  impli- 
caUoo,  that  respondents'  fepresentatives 
or  solicitors  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern- 
ment agency  the  purpose  of  which  is  to 
provide  assistance  to  ijQderprivileged 
groups  cw  persons.  | 

10.  Representing,  directly  or  by  impli- 
cation, that  resp<aidents'  tepresentatives 
or  solicitors  are  competing  for  college 
scholarship  awards. 

11.  Represeoting,  direcly  or  by  Im- 
I>licati<ni,  that  respondents'  representa- 
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tives  or  soUcitors  are  college  students 
working  their  way  through  school,  un- 
less such  is  the  fact. 

12.  Representing,  directly  or  by  im- 
plication, that  respondents'  sales  agents 
or  representatives  have  been  or  are 
bonded  or  making  any  references  to 
bonding,  unless  such  sales  agents  or  rep- 
resentatives have  been  bonded  by  a 
recognized  bonding  agency,  and  any 
payments  made  pursioant  to  such  bond- 
ing arrangement  would  accrue  directly 
to  the  benefit  of  subscribers  ordering 
subscriptions  from  respondents'  repre- 
sentatives or  solicitors;  or  misrepresent- 
ing, in  any  manner,  the  nature,  terms 
or  conditions  of  any  such  bond. 

13.  Representing,  directly  or  by  im- 
plication, that  respondents  have  a  legal 
arrangement  with  any  independent  third 
party  which  insures  the  placement  and 
fulfillment  of  each  and  every  magazine 
subscription  order;  or  misrepresenting, 
in  any  manner,  the  nature,  terms  and 
conditions  of  any  such  arrangement. 

14.  Representing,  directly  or  by  im- 
plication, that  respondents  guarantee 
the  delivery  of  magazines  for  which 
they  sell  subscriptions  and  accept  pay- 
ments, without  clearly  and  conspicu- 
ously disclosing  the  terms  and  conditions 
of  any  such  guarantee;  or  misrepresent- 
ing. In  any  manner,  the  terms  and  con- 
ditions of  any  guarantee. 

15.  Representing.  direcUy  on  by  im- 
plication, that  the  money  paid  by  a 
subscriber  to  the  respondents'  repre- 
sentative or  solicitor  at  the  time  of  the 
sale  is  the  total  cost  of  the  subscription 
in  instances  where  the  subscriber  will 
be  required  to  remit  an  additional 
amount  in  order  to  receive  the  subscrip- 
tion as  ordered. 

16.  Representing,  directly  or  by  Im- 
plication, that  magfizines  purchased  by 
subscribers  will  be  distributed  to  various 
schools  smd  institutions  as  gifts  or 
contributions. 

17.  Blisrepresenting  the  number  and 
name(s)  of  publications  being  sub- 
scribed for,  the  nimiber  of  issues  and 
duration  of  each  subscription  and  the 
total  price  for  each  and  all  such 
pubUcations. 

18.  Utilizing  any  sympathy  appeal  to 
induce  the  purchase  of  subscriptions,  in- 
cluding but  not  limited  to :  Illness,  dis- 
ease, handicap,  race,  financial  need, 
eligibility  for  benefit  offered  by  respond- 
ents, or  other  personal  status  of  the 
solicitor,  past,  present,  or  future;  or  rep- 
resenting that  earnings  from  subscrip- 
tion sales  will  benefit  certain  groups  of 
persons  such  as  students  or  the  under- 
privileged, or  wUl  help  charitable  or 
civic  groups,  organizations,  or  institu- 
tions. 

19.  Palling  to  answer  and  to  answer 
promptly  Inquiries  by  or  on  behalf  of 
subscribers  regarding  subscriptions 
placed  with  respondents. 

20.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  enter 
each  magazine  subscription  with  pub- 
lishers for  magazines  which  respondents 
are  authorized  by  the  publisher  or  dis- 
tributor thereof  to  sell:  Provided,  how- 
ever. In  those  sales  in  which  an  addi- 
tional payment  is  required,  the  subscrip- 


tion shall  be  entered  within  14  days  of 
the  receipt  of  the  final  payment,  but  in 
no  event  shall  any  subscription  be  en- 
tered later  than  60  days  from  the  date  of 
sale. 

21.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inabihty  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  magazines  or  other 
publications  subscribed  for;  and  to  ofifer 
each  such  subscriber  the  option  to  re- 
ceive a  full  refund  of  the  money  paid  for 
such  subscription  or  part  tliereof  which 
respondents  are  unable  to  deliver  or  to 
substitute  other  publications  in  lieu 
thereof. 

22.  Failing  within  14  days  from  the 
receipt  of  notification  of  a  subscriber's 
election  as  provided  in  paragraph  21 
hereof,  to  make  the  required  refund  or 
to  enter  the  subscription  with  publishers 
as  elected  by  the  subscriber. 

23.  Failing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
siibscriptions  to  magazines  or,  at  the 
election  of  the  subscriber,  to  enter  the 
subscription  as  originally  ordered  in  in- 
stances where  the  respondents*  repre- 
sentatives or  solicitors  have  appropriated 
such  money  to  their  own  use  and  have 
failed  to  enter  the  subscriptions  as  or- 
dered by  said  subscribers,  within  14  days 
of  verified  notice  thereof. 

24.  Failing  to  give  clear  and  conspicu- 
ous oral  and  written  notice  to  each  sub- 
scriber that  upon  written  request  said 
subscriber  will  be  entitled  to  a  refund  of 
all  monies  paid  if  he  does  not  receive  the 
magazine  or  magazines  subscribed  for 
within  120  days  of  the  date  of  the  sale 
thereof. 

25.  Failing  to  refund  all  moneys  to 
subscribers  who  have  not  received  maga- 
zines subscribed  for  through  respondent 
within  120  days  from  the  date  of  the  sale     ^^  1 
thereof  upon  written  request  for  such     f 
refund  by  such  subscribers.  ;i 

26.  Failing  to  arrange  for  the  deUvery 
of  publications  already  paid  for  or ' 
prompUy  refimding  money  on  a  pro  rata 
basis  for  all  undeUvered  issues  of  publi- 
cations for  which  payment  has  been 
made  in  advance. 

27.  Failing  to  furnish  to  each  sub- 
scriber at  the  time  of  sale  of  any  sub- 
scription a  dupUcate  original  of  the  con- 
tract, order  ot  receipt  form  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  so- 
licitor together  with  the  respondent  cor- 
poration's name,  address  and  telephone 
number  and  showing  on  the  same  side  of 
the  page  the  exact  number  and  name(s) 
of  the  publications  being  subscribed  for, 
the  number  of  issues  and  duration  of 
each  subscription  and  the  total  price  for 
each  and  all  such  publications. 

28.  Failing  to: 

(a)  Inform  orally  all  subscribers  and  to 
provide  in  writing  in  all  subscription 
contracts  that  the  subscription  may  be 
canceled  for  any  reason  by  notification 
to  respondents  in  writing  within  3  busi- 
ness days  from  the  date  of  the  sale  of  the 
subscription. 

(b)  Refund  immediately  all  moneys  to 
(1)  subscribers  who  have  requested  sub- 
scription cancellation  in  writing  within 


3  business  days  from  the  sale  thereof,  and 
(2)  subscribers  showing  that  nastODdr- 
ents'  soUeitations  or  perforxaance  were 
attended  by  or  involved  viaiaiioa  at  any 
of  the  provisiDos  of  this  order. 

29.  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  instru- 
mentalTtiea  by  or  through  which  the  pub- 
lic may  be  ntisled  or  deceived  in  the 
manner  or  as  to  the  t>imy«  prohibited  by 
this  order. 

It  i3  further  ordered.  That : 

(a)  Respondents  herein  deliver,  by 
registered  mail,  a  copy  of  this  decision 
and  order  to  ea<di  of  thar  present  and 
future  crew  managers,  and  other  sxiper- 
vlsory  personnel  engaged  in  the  sale  or 
supervisian  of  persons  engaged  in  the 
sale  of  respondents'  products  or  services; 

(b)  Respondents  herein  require  each 
person  so  described  in  paragrs4>h  (a) 
above  to  clearly  and  fuUy  explain  the 
provisions  of  this  decision  and  order  to 
all  sales  agents,  representatives  and  other 
persons  engaged  in  the  sale  of  the  re- 
spondents' products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a)  and  <b) 
Above  with  a  form  returnable  to  the  re- 
^xindents  clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  busi- 
nasE  practices  to  the  requirements  of  this 
(mler; 

(d)  Respondents  inform  each  of  their 
present  and  future  crew  managers,  sales 
agents,  representatives,  and  other  per- 
sons engaged  in  the  sale  of  respondents' 
products  or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the  serv- 
ices of  any  third  party  if  such  third  party 
will  not  agree  to  so  file  notice  with  the 
respondents  and  be  bound  by  the  provi- 
sions of  the  order; 

(e)  If  such  third  party  will  ru>t  agree 
to  so  file  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  the  order, 
the  respondents  shaU  not  use  such  tliird 
party,  or  the  services  of  such  third  party 
to  soUcit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragrarxh  (a)  and  (b)  above 
that  the  respcHidents  are  obUgated  by 
this  order  to  discontinue  dealing  with 
those  persons  who  continue  on  their  own 
to  deceptive  acts  or  practices  prohibited 
by  this  order; 

(g)  Re^x)ndents  institute  a  program 
of  continuing  sinreillance  adequate  to  re- 
veal whether  the  business  operations  of 
each  said  person  described  in  paragraphs 
(a)  and  (b)  above  conform  to  the  re- 
quirements of  this  order; 

(h)  Respondents  discontinue  dealing 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  program  of  surveillance, 
who  continue  on  their  own  the  deceptive 
acts  or  practices  prohibited  by  this  order; 
suid  that 

(1)  Respondents  upon  receiving  in- 
formation or  knowledge  from  any  souree 
concerning  two  or  more  bona  fide  com- 
plaints prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa- 
tives during  any  1 -month  period  will  be 
responsible  for  either  ending  said  prac- 
tices or  securing  the  termination  of  the 
employment  of  the  offoiding  sales  agent 
or  representative. 


RULES  AND  REGUUHONS 

It  ia  further  ordered.  That  respondents 
herein  shaU  notify  the  Commission  at 
least  30  days  pcior  to  any  pnvoeed 
change  in  the  titructun?  of  any  at  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respective 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondoits 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  C<Hiunission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  cconpUed  with  this 
order. 

It  a  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

/*  i9  further  ordered.  Tb&t  the  com- 
Iriaint  be,  and  it  ho'eby  is,  dismissed  as 
to  Robert  W.  Lake  as  an  individual. 


5369 


Issued:  February  11,  1972. 
By  the  Commission. 

[SEAL]  CHABLIS    a.    TOBIH, 

Secretary. 
|FR  I>oc.7a-3886  Filed  3-14-72:8:49  Mn] 


fDocket  No.  C-3I30] 

PART   13 — PROHWITEO  TRADE 
PRACTICES 

Jomas  P.  Spratt  et  oi. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly:  {  13.71  Ftrtandna;  S  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  In  Lending  Act; 
!  13.185  Refunds,  repairs,  and  replace- 
m,ents:  §  13.260  Term^  and  conditions. 
Subpart — Mlsr^n-esentlng  oneself  and 
goods — Goods:  !  13.1623  Formal  regula- 
tory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
§  13.1725  Refunds;  I  13.1760  Terms 
and  conditions.  Subpart — ^Ne^ecttog,  un- 
fairly or  deceptively,  to  make  material 
disclosures:  !  13.1852  Formal  regula- 
tory and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
§13.1905     Terms  and  conditions. 

(S«c.  e,  38  Stot.  721;  L6  U.8.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  710,  as  amended.  83 
Stat.  146,  147;  15  U.S.C.  46.  1601-1606)  (Cease 
and  desist  order.  James  P.  Spratt  et  »!., 
Shreveport,  La.,  Docket  No.  C-2139,  Jan.  28. 
1»T2] 

In  the  Matter  of  James  P.  Spratt  and 
Harry  P.  Scroggins,  Individually. 
Trading  aiid  Doing  Business  as 
Credit  Arrangers.  Credit  Arrangers. 
Inc..  and  Credit  Arrangers  of  Jeffer- 
son. Inc. 

Consent  order  requiring  two  Shreve- 
port.  La.,  (^lerators  of  debt  consolidation 
businesses  to  cease  failing  to  disburse 
promptly  to  creditors  any  money  re- 
ceived from  clients,  misrepresenting  the 
efficacy  of  their  service  in  dealing  with 
creditors,  and  falling  to  contact  creditors 
to  attempt  settlement;  respondents  also 
violated  the  Truth  in  Lending  Act  by 
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failing  to  make  disclosures  in  accordance 
with  Regulation  Z  of  said  Act. 

The  order  to  ceaae  and  dealst.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  Thai  respondents  James 
P.  Spratt  and  Harry  P.  Scroggins.  indi- 
vidually, trading  and  doing  business  as 
Credit  Arrangers,  Credit  Arrangers,  Inc., 
and  Credit  Arrangers  of  Jefferson.  Inc., 
or  under  any  other  name,  and  respond- 
ents' agents,  representatives,  and  em- 
xAaseem,  sucoessors  and  assigns,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connectian  with  the  conduct  of 
any  business  for  the  aTiittng  at  ttetitucs, 
or  any  other  tairtnwa.  In  eonuoeree,  as 
"commerce"  is  defined  In  tfae  Federal 
Trade  Comniissi<m  Act,  do  forthnltli 
cease  and  deaist  from: 

1.  Falling  to  disburse  prsmpUy  to 
creditors  any  maoej  reeetved  from 
cUeats.  leai  efa*rgea  pennitted  by  apiiU- 
cable  iMr  and/or  contract. 

2.  Representing,  directly  or  by  im- 
pUcation,  VbaX  their  clients  will  be  as- 
sured of  delay,  restraioi  or  other  for- 
bearance on  the  part  of  all  the  credtton 
of  said  cUents  in  effecting,  or  atten^it- 
ing  to  effects  coUection  of  debts  owed 
them  by  said  clients,  or  misrepreaenting, 
directiy  or  by  Imjilication.  their  efficacy 
in  providing  for,  c^kiA\nin^  delay,  re- 
straint or  other  fortwaxance  on  the  part 
of  the  creditors  of  their  clients  in  effect- 
ing, or  attempting  to  elEeci,  coUeetian 
of  debts  owed  them  by  said  clleits. 

3.  Representing,  directly,  or  by  hn- 
plication,  that  they  will  cao«olidlate  the 
debts  of  their  clients  to  their  clients' 
creditors,  or  financially  assist  or  arrange 
for  financial  assistance  in  the  payment  of 
such  debts,  provided  however,  that  it 
shall  be  a  defense  in  any  enforcement" 
proceeding  hereimder  that  respondents 
have  actually  made  a  bona  fWe  attempt 
to  consolidate  the  ddjts  or  have  finan- 
cially assisted,  or  arranged  for  the  finan- 
cial assistance  in  the  payment  of  such 
debts. 

4.  Failure  to  contact  creditors  to  at- 
attempt  to  effect  a  debt  consolidation 
agreement;  and  to  make  clear  to  the 
client  orally  and  In  writing  that  the 
creditor  may  not  agree  to  any  debt  po<A- 
ing  arrangement  proposed. 

5.  Misrepresenting  in  any  manner  the 
kind  or  character  of  the  services  they 
render. 

6.  iflsrepresenting  themselves  to  be 
incorporated. 

It  ia  further  ordered.  That  respondents 
James  P.  Spratt  and  Harry  P.  Scroggins, 
individually,  trading  and  doing  business 
as  Credit  Arrangers.  Credit  Arrangers, 
Inc.,  and  Credit  Arrangers  of  Jefferson, 
Inc.,  or  under  any  other  name,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  any 
advertisement  to  aid,  promote  or  assist, 
directiy  or  indirecUy.  any  extension  of 
consumer  credit  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  (12  CPR  Part  228)  of  the  Truth 
in  Lending  Act  (PubUc  Law  90-321,  15 
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UJS.C.  1601  et  seq),  do  forthwith  cease 
and  desist  from: 

Pailing,  in  any  consum  &r  credit  trans- 
action or  advertisement,  lo  make  all  dis- 
closures, determined  In  accordance  with 
§5  226.4  and  226.5  of  Regulation  Z,  in 
the  manner,  form  and  amount  required 
by  J 5  226.6,  226.7,  226.8,  226.9  and  226  10 
of  Regidation  Z.  T 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU  forthwith  deliver 
a  copy  of  this  order  to  c^ase  and  desist 
to  all  present  and  futu^  salesmen  or 
other  persons  engaged  in|  the  sale  of  re- 
spondents' merchandise,  products  or 
services,  and  shall  secure  from  each  such 
salesman  or  other  person  &  signed  state- 
ment acknowledging  receipt  of  said 
OTder.  I 

It  is  further  ordered,] That  the  re- 
spondents-vhall  notify  tl^e  CJommission 
within  thirty  (30)  days'  prior  to  any 
change  in  this  busineEs  organization  such 
as  dissolution,  assignmenty  incorporation 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  partnership  or 
any  other  change  which  may  affect  com- 
pliance obUgations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  whch  they  have 
complied  with  this  order. 


RULES  AND  REGULATIONS 

In  the  Matter  of  West  Point  Chinchillas. 
Inc..  a  Corporation,  and  John  J. 
Meyers.  Individually  and  as  an  Offi- 
cer of  Said  Corporation,  and  Kath- 
erine  Summerville  Meyers,  Individ- 
ually and  as  an  Officer  of  Said 
Corporation 


Issued:  January  25,  19Tp 
By  the  Commission. 


[siAi]  CharlesI. 

[FR  Doc.72-3887  Plted  3-l4-72;8:49  am] 


A.  TOBIN, 

Secretary. 


(Docket  No.  C-21M] 

PART   13— PROHIBIT^  TRADE 
PRACTICES 

West  Point  Chinchillasj  Inc.,  et  al. 

Subpart — ^Advertising  f^ely  or  mis- 
leadingly:  S  13.50  Dealer  or  seller  as- 
sistance; S  13.60  Earningt  and  profits; 
9  13.70  Fictitious  or  misleading  guar- 
antees; 9  13.73  Formal  regulatory  and 
statutory  requirements:  13,73-92  Truth 
in  Lending  Act;  9 13.173  Quality  of 
product  or  service.  Subiart — ^Aiisrep- 
resentlng  oneself  and 
9  13.1608  Dealer  or  seller  assist- 
ance; 9 13.1615  Earnings  and  profits; 
i  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.16^3-95  Truth 
in  Lending  Act;  9  13.1647  Guarantees; 
9  13.1715  Quality.  Subpart — Neglecting, 
unfairly  or  deceptively,  to,  make  mate- 
rial disclosure:  9  13.1852  {Formal  reg- 
ulatory and  statutory  tequirements : 
13.1852-75  Truth  in  Lsnding  Act; 
913.1892  Sales  contract,  ri  iht-to-cancel 
provision;  9  13.1905  Tervts  and  condi- 
tions: 13.1905-60     Truth  inj  Lending  Act. 

(Sec.  6,  38  Stat.  731;  16  U.S.O.  46.  Interpret 
or  tH)ply  sec.  6,  38  Stat.  719.  4s  amended,  «2 
Stat.  14fl,  147;  18  U.S.C.  45.  160a-ieo6)  [Ceafle 
and  desist  order.  West  Folilt  Chliiclimaa, 
Inc.,  et  al.,  Akron,  Ohio,  Docl  et  No.  C-214o! 
Feb.  3.  1872J 


Consent  order  requiring  Akron,  Ohio, 
sellers  and  distributors  of  chinchilla 
breeding  stock  to  cease  making  exag- 
gerated profit  claims,  exaggerating  the 
number  of  live  offspring  produced,  de- 
ceptively guaranteeing  their  stock,  and 
making  other  unfair  representatl<Mis; 
each  contract  is  also  required  to  contain 
a  3 -day  cancellation  provision  and  a 
notice  that  any  note  may  be  negotiated 
to  a  thitd  party.  Respondents  are  also 
required  to  use  in  their  consumer  credit 
transactions  the  terms  prescribed  by 
Regulation  Z  of  the  Truth  to  Lending 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
West  Point  CJhinchillas,  Inc.,  a  corpo- 
ration, and  John  J.  Meyers  and  Kath- 
erine  Summerville  Meyers,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  chinchilla  breed- 
ing stock  or  any  other  articles  of  mer- 
chandise, in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  cease  and  de- 
sist from : 

A.  Representing  directly  or  by  impli- 
cation that : 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
spare  rooms,  or  garages,  or  other 
quarters  or  buildings,  Unless  in  imme- 
diate coojimction  therewith  it  is  clearly 
and  conspicuously  disclosed  that  the 
represented  quarters  or  buildings  can 
only  be  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas  an  a 
commercial  basis  if  they  have  the  req- 
uisite space,  temperature,  humidity, 
ventilation,  and  other  environmental 
conditions. 

2.  Breeding  chinchillas  purchased 
from  respondents  as  a  commercially 
profitable  enterprise  can  be  achieved 
without  previous  knowledge  or  experi- 
ence in  the  breeding,  caring  for  and 
raising  of  such  animals. 

3.  The  number  of  litters  or  sizes  there- 
of produced  per  female  chinchilla  is  any 
number  of  range  thereof;  or  represent- 
ing, in  any  manner,  the  past  number  or 
range  of  numbers  of  litters  or  sizes  pro- 
duced per  female  chinchilla  of  pur- 
chasers of  respondents'  breeding  stock 
unless,  in  fact,  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  refiect  the  niunber  or  range 
of  numbers  of  litters  or  sizes  thereof 
produced  per  f«nale  chinchilla  of  these 
purchasers  under  circumstances  similar 
to  thoae  of  the  purchaser  to  whom  the 
representation  Is  made  and  unless  such 


facts  are  fully  documented  by  accurate 
reoords. 

4.  A  purchaser  starting  with  eight  (8) 
females  and  two  (2)  males  of  respond- 
ents' chinchilla  breeding  stock  will  start 
to  earn  profits  or  income  from  the  sale 
of  live  animals  or  their  pelts  after  3 
years,  or  representing  in  any  manner  the 
past  earnings,  profits,  or  income  of  pur- 
chasers of  respondents'  breeding  stock 
unless,  in  fact,  the  past  earnings,  profits, 
or  income  represented  are  those  of  a  sub- 
stantial number  of  purchasers  and  ac- 
curately reflect  the  average  profits  or 
range  of  profits  of  these  purchasers  im- 
der  circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation  is 
made  and  unless  such  facts  are  fully 
documented  by  accurate  records. 

5.  Chinchilla  breeding  stock  purchased 
from  respondents  is  guaranteed  to  live 
and  litter  and  herds  will  double  in  1 
year. 

6.  Chinchilla  breeding  stock  purchased 
from  respondents  is  guaranteed  or  war- 
ranted without  clearly  and  con^icu- 
ously  disclosing  the  nature  and  extent  of 
the  guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereimder,  and 
the  Identity  of  the  guarantor,  and  unless 
respondents  do,  in  fact,  promptly  fulfill 
all  obligations  and  requirements  set 
forth  in  or  represented,  directly  or  by 
Implication,  to  be  contained  in  any"  guar- 
antee or  warranty  applicable  to  each  and 
every  chinchilla. 

7.  cnilnchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  of  re- 
spondents' chinchillas  because  said  chin- 
chillas or  pelts  are  in  great  demand. 

8.  Respondents  will  purchase  all  or 
any  offspring  raised  by  purchasers  of 
respondents'  chinchilla  breeding  stock 
unless  respondents  do,  in  fact,  purchase 
all  of  the  offspring  offered  by  said  pur- 
chasers at  the  price  and  on  the  terms 
and  conditions  represented. 

9.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  en- 
able purchasers  to  successfully  breed 
or  raise  chinchillas  as  a  commercially 
profitable  enterprise. 

10.  Respondents  have  an  expert  staff 
to  assist  purchasers  of  respondents' 
chinchilla  breeding  stock  in  the  care 
and  maintenance  of  said  animals  and 
such  assistance  is  available  promptly 
and  at  all  times  unless  they  have  such 
staff  as  represented  and  their  services 
and  assistance  are  available  promptly 
and  at  all  times. 

11.  Respondents'  chinchilla  breeding 
stock  is  of  top  quality  as  rated  by  a  rep- 
utable fur  grading  system,  or  misrep- 
resenting, in  any  manner,  the  quality  of 
respondents'  chinchilla  breeding  stock. 

12.  Chinchillas  are  hearty  animals  or 
are  not  susceptible  to  ailments. 

13.  West  Point  is  one  of  the  largest 
sellers  of  chinchilla  breeding  stock  in  the 
United  States  and  has  had  many  years 
of  experience  in  chinchilla  raising. 

14.  A  rancher  must  buy  all  supplies 
from  Naticmal  Chinchilla  Supply  Corp. 
or  obtain  permissltm  from  respondent* 


KOERAl  REGISTER,  VOL   37,   NO.   51— WEDNESDAY,  MARCH   15,    1972 


MILES  AND  REGULATIONS 


prior  to  buying  from  another  source  so 
as  to  assure  the  quality  of  the  food  and 
supplies  purchased. 

B.  Misrepresenting,  directly  or  by  im- 
pUcation : 

1.  The  assistance,  training,  services,  or 
advice  supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding 
stock. 

2.  The  earnings  or  profits  to  purchas- 
ers or  reproduction  capacity  of  any  chin- 
chilla breeding  stock. 

3.  The  market  demand  ior' the  pelts  or 
offspring  of  respondents'  chinchillas. 

4.  Chinchilla  pelts  and  offspring  from 
respondents'  breeding  stock  will  sell  for 
any  price,  average  price,  or  range  of 
prices;  or  the  past  price,  average  price, 
or  range  of  prices  of  purchasers  of  re- 
spondents' breeding  stock  unless,  in  f  suit, 
the  past  price,  average  price,  or  range  of 
prices  represented  are  those  of  a  sub- 
stantial number  of  purchasers  and  ac- 
curately refiect  the  price,  average  price, 
or  range  of  prices  realized  by  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  m  connection 
with  the  offering  for  sale,  the  sale  or  dis- 
tribution of  chinchilla  breeding  stock  or 
any  other  related  products,  when  the 
offer  for  sale  or  sale  is  made  in  the  buy- 
ers home,  forthwith : 

1.  Include  in  each  contract  a  provi- 
sion giving  the  purchaser  to  any  sale, 
whether  in  the  form  of  trade  acceptance, 
conditional  sales  contract,  promissory 
note,  or  otherwise,  that  such  sale  shall 
not  become  bmdlng  on  the  buyer  prior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  date 
of  execution. 

2.  Disclose  orally,  prior  to  the  time  of 
sale,  and  in  writmg,  (ai  any  trade  accept- 
ance, conditional  sales  contract,  promis- 
sory note  or  other  mstrument  executed 
by  the  buyer  with  such  conspicuousness 
and  clarity  as  is  likely  to  be  observed 
and  read  by  such  buyer,  that  the  buyer 
may  resctod  or  cancel  by  directing  or 
mailing  a  notice  of  cancellation  to  re- 
spondents prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  hcdi- 
days,  after  the  date  of  sale.  Upon  such 
cancellation  the  burden  shall  be  on  re- 
spondents to  collect  any  goods  left  in  the 
buyer's  home  and  to  return  any  pay- 
ments received  from  the  buyer.  Nothing 
contained  to  this  right-to-cancd  pro- 
vision shall  relieve  buyers  of  the  respond 
sibility  of  taking  reasonable  care  of  the 
goods  prior  to  cancellation  and  during  a 
reasonable  period  followtog  cancellation. 

3.  Provide  a  separate  and  clearly  im- 
derstandable  form  which  the  buyer  may 
use  as  a  notice  of  cancellation. 

4.  Bsovided,  however.  That  nothing 
contamed  to  this  part  of  the  order  shall 
relieve  respondents  of  any  additional  ob- 
ligations respecting  contracts  made  to 
the  home  required  by  Federal  law  or  the 
law*  of  the  State  to  which  the  contract  is 
made.  When  such  obligations  are  tocon- 
sistoit,  respondents  can  apply  to  the 
Commission  for  relief  from  this  provision 
with  respect  to  contracts  executed  to 


the  State  to  which  such  different  obliga- 
tions are  required.  The  Commission, 
upon  proper  showing,  shall  make  such 
modiflcati(xis  as  may  be  warranted  to 
the  premises. 

It  is  further  ordered.  That  the  re- 
spondents will  tocorporate  the  follow- 
tog statement  on  the  face  of  all  contracts 
executed  by  respondents'  customers  with 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed,  read,  and  imder- 
stood  by  the  purchaser: 

IicpoKTANT  Notice 

If  you  are  obtaining  credit  In  coimectlon 
with  this  contract  you  wUl  be  required  to 
sign  a  promissory  note.  This  note  may  be 
purcbaaed  by  a  bank,  finance  company  or 
any  other  third  party.  If  It  Is  purchased  by 
another  party,  you  will  be  required  to  make 
your  payments  to  the  purchaser  of  the  note. 
You  should  be  aware  that  If  this  happens 
you  may  be  required  to  pay  the  note  In  full 
to  the  new  owner  of  the  note  even  if  this 
contract  is  not  fulfilled. 

n.  It  is  ordered.  That  respondents 
West  Potot  Chtochillas,  Inc.,  a  corjwra- 
tion,  and  John  J.  Meyers  and  Kathertoe 
Meyers,  tadividusaiy  and  as'  oflScers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  to  connection  with  any  ex- 
tension of  consumer  credit  or  any  adver- 
tisement to  aid,  assist  directly  or  to- 
directly  any  extension  of  consumer  credit 
as  "consumer  credit"  and  "advertise- 
ment" are  deftoed  to  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  In  Lend- 
tog  Act  (Public  Law  90-321,  15  U.S.C. 
1601  et  seq.).  do  forthwith  cease  and 
desist  from: 

1.  Pailtog  to  print  the  term  "finance 
charge"  more  conspicuously  than  other 
termtoology  where  such  term  is  required 
to  be  used  as  required  by  9  226.6(a)  of 
Regulation  Z. 

2.  Pailtog  to  make  full  disclosures  be- 
fore the  transaction  is  consummated  and 
to  furnish  the  customers  with  a  duplicate 
of  the  instrument  or  a  statement  by 
which  the  required  disclosures  are  made, 
as  required  by  !  226.8(a)  of  Regulation  Z. 

3.  Failing  to  make  all  the  required  dis- 
closures to  any  one  of  the  following  three 
ways: 

(a)  Together  on  the  contract  evidenc- 
tog  the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;  or 

(b)  On  one  side  of  the  separate  state- 
ment which  identifies  the  transaction;  or 

(c)  On  both  sides  of  the  stogie  docu- 
ment containing  on  each  side  thereof  the 
statement:  "Notice:  See  Other  Side  For 
Important  Information", 

with  a  place  for  the  customer's  signature 
following  the  full  content  of  the  docu- 
ment, as  required  by  95  226.8(a)  and 
226.801  of  Regulation  Z. 

4.  Failing  to  make  the  full  disclosures 
required  to  sale  and  non-sale  credit 
transactions,  as  set  forth  to  9  226.8(b) 
of  Regulation  Z. 

5.  Failing  to  make  the  full  disclosures 
required  for  credit  sales  as  set  forth  to 
9  226.8(c)  of  Regulation  Z. 

6.  Failing,  In  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
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disclosures,  determined  to  accordance 
with  99  226.4  and  22S.5  of  Regulation  Z, 
to  the  manner,  form  and  amotmt  re- 
quired by  99  226.6,  228.7.  226JI.  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  re^wndents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  to  the  offering 
for  sale,  or  sale  of  any  products  or  to 
the  consummation  of  any  extension  of 
consumer  credit  or  to  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondents  secure  a 
signed  statement  acknowledgmg  the  re- 
ceipt of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Conunisston  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulttog  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  to  the  cor- 
mration  which  may  affect  compUance 
obligations  aristog  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents hereto  shall,  withto  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report,  to  writ- 
tog,  setting  forth  to  detail  the  manner 
and  form  to  v^hich  they  have  complied 
with  this  order. 

Issued:  February  3, 1972. 

By  the  Commission. 

[SEAL]  CHAUXS  a.   TOBDT, 

Secretary. 
IPR  Doc.73-3888  Filed  3-14-72;8 :49  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Deportment  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B— FOOD    AND   FOOD    PRODUCTS 
PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  ttie  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

PART    135»— NEW    ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Oleandomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  ftnimnj 
drug  applications  (1 1-546 V  and  35- 
287V)  filed  by  Pfizer,  Inc.,  235  East  42d 
Street,  New  York,  NY  10017,  proposing 
revised  todications  for  the  safe  and  effec- 
tive use  of  oleandomycto  to  chicken  and 
swtoe  feed.  The  supplemental  applica- 
tions are  approved. 

The  order  also  provides  for  deletion 
of  parts  of  sections  of  the  food  additive 
regulations  («x>viding  for  the  use  of 
oleandomycto  to  combination  with  other 
drugs  to  chicken  and  swine  feed.  Tlie 
order  f  urthet  provides  tar  recodlflcaticm 
of  the  existing  regulations  concemtog 
oleandomycto  from  Part  121  to  Part  135e 
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Title  26— INTERNAL  ItEVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTH  A — INCOME  ^AX 

ITJ5.  TITO] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Percentage  Depletion;  Gross  Income 
From  the  Property  in  the  Case  of 
Minerals  Other  Than  Oil  and  Gas 

On  October  1  and  9,  1971,  a  notice  of 
propoeed  rule  making  to' amend  the  In- 
come Tax  Regulati<nis  (26  CFR  Part  1) 
tinder  sections  381,  482,  611,  613,  and  614 
of  the  Intonal  Revenue  Code  of  1954 
was  piddlsbed  in  the  Federal  Register 
(36  FM.  19256,  19702).  After  ctmsldera- 
tton  of  all  relevant  matter  presented  by 
Interested  persons  regarding  the  pro- 
posed rules,  the  amendment  of  regula- 
tions is  hereby  adopted,  subject  to  the 
changes  set  forth  beiLow.  In  addition, 
i  1.613-1  and  paragrt^ih  (c)(1)  of 
f  1.613-2  of  the  Income  Tax  Regulations, 
n^ch  are  set  forth  in  paragraphs  1  and 
3  bdow,  are  amended  to  reviae  cross 
references. 

Paragraph  1.  Section  1.613-1  is  revised. 

Par.  2.  Section  1.613-2  is  amended  by 
revising  paragrmih  (c)(l>   thereof. 

Par.  3.  Paragraph  4  of  the  appendix  to 
the  notice  of  proposed  rule  making  is 
deleted. 

Par.  4.  Section  1.613-4,  as  set  forth 
In  paragn^h  6  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  paragraph  (a),  by 
revising  paragraph  (b)(2),  by  re- 
designating subparagraphs  (4)  and  (5) 
of  paragraph  (c)  as  subparagraphs  (5) 
and  (6),  by  adding  a  new  subparagraph 
(4)  and  by  revising  redesigiiated  sub- 
paragraph (6)  of  paragraph  (c),  by  re- 
vising subdivisions  (i)  and  (11)  (a) ,  (b) , 
(c) ,  and  (c)  of  paragraph  (d)  (1) ,  by  re- 
vising subdivisions  (iv)  and  (vl)  of  para- 
graph (d)  (4),  by  redesignating  sulH>ara- 
gn^hs  (6),  (7),  and  (8)  of  paragraph 
(d)  as  subparagraphs  (5) ,  (6) ,  and  (7) , 
by  revising  redesignated  paragraph  (d) 
(6),  by  revising  paragraph  (e)(2)(lii), 
by  revising  subparagraphs  (1)(111),  (3) 
(1),  (11),  and  (ill),  and  (5)  (11)  of  para- 
graph (f),  and  by  revising  subpara- 
graphs (5)  and  (6)  (il)  and  (vU)  of  para- 
graph (g). 

(Sees.  611(a)  and  7805  of  the  Internal 
Revenue  Code  of  1954;  68A  Stat.  207,  91T: 
26  use.  611(a).  T806) 

William  H.  Loeb, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  March  10,  1972. 

Frederic  W.  Hickman, 
Acting  Assistant 
Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  to  amend  the  sections  Indi- 
cated herein  of  the  Income  Tax  Regula- 
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tions  under  sections  381,  482,  611,  613. 
and  614  of  the  Internal  Revenue  Code  of 
1954.  Except  as  otherwise  provided,  such 
regulations  are  applicable  for  taxable 
years  beginning  after  December  31,  1953. 
and  ending  after  August  16,  1954.  With 
respect  to  taxable  years  beginning  after 
December  31,  1960,  the  regulations  pre- 
scribed herein  give  effect  to  certain  of  the 
amendments  made  by  section  302(b)  of 
the  Public  Debt  and  Tax  Rate  Extension 
Act  of  1960  (Public  Law  86-564.  74  Stat. 
291).  With  respect  to  taxable  years  be- 
ginning after  October  9, 1969,  in  the  case 
of  minerals  extracted  from  a  saline  per- 
ennial lake,  and  with  respect  to  taxable 
years  beginning  after  December  30.  1969, 
In  the  case  of  oil  shale,  the  regulations 
prescribed  herein  give  effect  to  certain  of 
the  amendments  made  by  sections  501 
and  502  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  629,  630) . 

Paragraph  1.  Secti<»  1.381(c)  (18)-1  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

§  1.381  (c)(18)-l  DepleUon  on  ex- 
traction of  ores  or  minerals  from  the 
waste  or  residue  of  prior  mining. 

(a)  Carryover    requirement.    Section 
381(c)  (18)  provides  that  the  acquiring 
corporation  in  a  transaction  described  in 
secUoa  381(a)    shall  be  considered  as 
though  it  were  the  distributor  or  trans- 
feror corporation  after  the  date  of  dis- 
tribution or  transfer  for  the  purpose  of 
determining  the  applicability  of  section 
613(c)  (3)  (relating  to  extraction  of  ores 
or  minerals  from  the  ground) .  Thus,  an 
acquiring    corporation    which    has    ac- 
quired the  waste  or  residue  of  prior  min- 
ing from  a  distributor  or  transferor  cor- 
poration in  a  transaction  described  In 
section  381(a)  -shall  be  entitied,  after  the 
date  of  distribution  or  transfer,  to  an 
allowance  for  depleUtm  under  section  611 
in  respect  of  ores  or  minerals  extracted 
from  such  waste  or  residue  if  the  dis- 
tributor or  transferor  corporation  would 
have  been  entitled  to  such  an  allowance 
for  depletion  in  the  absence  of  the  dis- 
tribution or  transfer.  See  paragn^h  (f ) 
of  !  1.613-4  to  determine  whether  a  dis- 
tributor or  transferor  corporation  is  en- 
titled to  an  allowance  for  depletion  with 
respect  to  the  waste  or  residue  of  prior 
mining. 


Par.  2.  Section  1.482-2  is  amended  by 
revising  subdivision  (11)  of  paragn^h 
(e)  (1)  thereof,  and  by  adding  a  new  sub- 
division (V)  to  paragraph  (e)(1).  These 
amoided  and  added  provisions  read  as 
follows : 

§  1.482—2     Determination  of  taxable  in- 
come in  specific  situations. 

•  •  •  •  • 

(e)  Sales  of  tangible  property — (1)  In 
general.  •  •  • 

(11)  Subparagraphs  (2),  (3),  and  (4) 
of  this  paragraph  describe  three  toethods 
of  determining  an  arm's-length  price  and 
the  standards  for  applying  each  method. 
They  are,  respectively,  the  comparable 
unccxitrolled  price  method,  the  resale 
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price  metiiod.  and  the  cost-plus  method. 
In  addition,  a  special  rule  is  provided  in 
subdivision  (v)  of  this  subparagraph  for 
use  (notwithstanding  any  other  provi- 
sion of  this  subdivision)  in  determining 
an  arm's-loigth  price  for  an  ore  or  min- 
eral.  If   there  are  comparable  unc(Hi- 
trolled  sales  as  defined  in  subparagraph 
(2)   of  this  paragraph,  the  comparable 
uncontrolled  price  method  must  be  uti- 
lized because  it  is  the  method  likely  to 
result  in  the  most  accurate  estimate  of 
an  arm's-length  price  (for  the  reas<m 
that  it  is  based  upon  the  price  tustually 
paid  by  unrelated  parties  iar  the  same  or 
similar  products) .  If  there  are  no  com- 
parable uncfxitrolled  sales,  then  the  re- 
sale price  method  must  be  utilized  If  the 
standards  for  its  application  are  met  be- 
cause it  is  the  method  likely  to  result  in 
the  next  most  accurate  estimate  in  such 
Instances  (tor  the  reason  that,  in  such 
instances,  the  arm's-length  price  deter- 
mined under  such  method  Is  based  more 
direcUy  upon  actual  arm's-length  trans- 
actions than  is  the  cost-plus  method). 
A  typical  situation  where  fne  resale  price 
method   may  be  required   is  where  a 
manuf  actiu^r  sells  products  to  a  related 
distributor  which,  without  furthw  proc- 
essing, resells  the  products  in  uncon- 
trolled transacti(8is.  If  all  the  standards 
for  the  mandatory  application  of  the  re- 
sale price  method  are  not  satisfied,  then, 
as  provided  in  subparagrt^A  (3)  (ill)  of 
this  paragraph,  either  that  method  or 
the  cost-plus  method  may  be  used,  de- 
pending upon  which  method  is  more 
feasible  and.  is  likely  to  result  In  a  more 
accurate  estimate  of  an  arm's-length 
price.  A  typical  situation  where  the  cost- 
plus  method  may  be  at/prapriate  is  where 
a  mantif  acturer  sells  products  to  a  re- 
lated entity  which  performs  substantial 
manufacturing,  assembly,  <»-  other  proc- 
essing of  the  product  or  adds  significant 
value  by  reason  of  its  utilization  of  its 
intangible  property  prior  to  resale  in  un- 
controlled transactions. 

•  •  •  •  • 
(v)  The  price  for  a  mineral  product 

which  is  sold  at  the  stage  at  which  min- 
ing or  extraction  ends  shall  be  deter- 
mined imder  the  provisions  of  SS  1-613-3 
and  1.613-4. 

•  •  •  •    •       • 

Par.  3.  Section  1.611-2  Is  amended  by 
revising  paragraph  (g)(4)  thereof  to 
read  as  follows: 

§  1.611-2  Rules  applicable  to  mines, 
oil  and  gas  wells,  and  other  natural 
deposits. 

•  •  •  •  • 

(g)  Statement  to  be  attached  to  re- 
turn when  valuation,  depletion,  or  depre- 
ciation of  mineral  property  or  improve- 
ments are  claims.  •  •  • 

(4)  For  rules  relating  to  an  additional 
statement  to  be  attached  to  the  return 
when  the  depletion  deduction  is  com- 
puted upon  a  percentage  of  gross  income 
from  the  property,  see  1 1.613-«.  i 


Par.   4.   Section 
to  read  as  follows: 


1.613-1   is   amended 
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§  1.61S-1      Percentage  dfpletion ;  general 
rule. 

In  the  case  of  a  taxpayer  computing 
the  deduction  for  deplnion  under  sec- 
tion 611  with  respect  to  minerals  on  the 
basis  of  a  percentage  (}f  gross  income 
from  the  property,  as  defined  in  section 
613(c)  and  SS  1613-3  and  1.613-4.  such 
deduction  shall  be  thej  percentage  of 
such  gross  income  as  spadfled  in  section 
613(b)  and  §  1.613-2.  jThe  deduction 
shall  not  exceed  50  perdent  of  the  tax- 
payer's taxable  income  irom  the  pr«p- 
erty  (computed  without  allowance  for 
depletion) .  Such  taxable  income  shall  be 
computed  In  accordance  with  S  1.613-5. 
In  no  case  shall  the  deduction  for  deple- 
tion computed  under  thi$  section  be  less 
than  the  deduction  computed  upon  the 
cost  or  other  basis  of  thje  property  pro- 
vided in  section  612  and  the  regulations 
thereunder.  The  apportionment  of  the 
deduction  between  the  several  owners  of 
economic  interests  in  a  inineral  deposit 
will  be  made  as  providad  in  paragraph 
(c)  of  S  1.61H.  For  rules  with  respect 
to  "gross  income  from  th(B  property"  and 
for  definition  of  the  ter^  "mining",  see 
SS  1.613-3  and  1.613-4.  PY>r  definitions  of 
the  terms  "property",  "npaeral  deposit", 
and  "minerals",  see  paragraph  (d)  of 
S  1.611-1.  J 

Par.  5.  Section  1.613-2  is  amended  by 
revising  paragraph  (c)j(l)  thereof  to 
read  as  follows : 

§1.613—2      Percentage  depletion  rates. 

•  •  •  •  • 

(c)  Rides  for  applicktion  of  para- 
graph (a)  of  this  sectioTii  (1)  In  no  case 
may  the  allowance  for  Repletion  com- 
puted upon  the  basis  of  a  percentage 
of  gross  income  from  toe  property  ex- 
ceed 50  percent  of  the  taxpayer's  tax- 
able Income  from  ithe  property 
(computed  without  allo\«|ance  for  deple- 
tion) .  For  rules  relating  (o  the  computa- 


tion    of     such 
S  1.613-5. 


taxabla 


income,     see 


§§  1.613-5, 1.613-6, 1.6^7  [Redesig- 
nated] 

Par.  6.  Sections  1.61344.  1.613-5,  and 
1.613-6  are  redesignate^  as  {$1,613-5, 
1.613-6.  and  1.613-7,  respectively. 

Par.  7.  The  following  new  section  is 
added  immediately  after  S  1.613-3: 

§  1.613—4  Cross  incomel  from  the  prop- 
erty in  the  case  of,  minerals  other 
than  oil  and  gas. 

(a)  In  oeneral.  The  rules  contained  in 
this  section  are  applicable  to  the  deter- 
mination of  gross  Income  from  the  prop- 
erty In  the  case  of  minettds  other  than 
oil  and  gas  and  the  rulte  contained  In 
f  1.613-3  are  not  appllcajjle  to  sMch  de- 
termination, notwithstaoiding  provisions 
to  the  contrary  in  S  1.6^3-3.  Tlie  term 
"gross  income  from  tha  property."  as 
used  in  section  613(c)  (1)|,  means.  In  the 
case  of  a  mineral  property  other  than  an 
oil  or  gas  property,  grots  Income  from 
mining.  "Gross  tnoxne  fktun  mining"  is 
that  amoxmt  of  income  wfiicb  is  attribut- 
able to  the  extraction  of  Hhe  ores  or  min- 
erals from  the  ground  andl  the  appllcatloa 
of  mining  processes,  In^ltMling  mining 
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transportation.  For  the  purpose  of  this 
section,  "ordinary  treatment  processes" 
(applicable  to  the  taxable  years  begin- 
ning before  January  1.  1961)  and  "treat- 
ment processes  considered  as  mining" 
(applicable  tc  the  taxable  years  begin- 
ning after  December  31.  1960)  will  be  re- 
ferred to  as  "mining  processes."  Proc- 
esses, including  packaging  and  transpor- 
tation, which  do  not  qualify  as  mining 
will  be  referred  to  as  "nonmining  proc- 
esses." Also  for  the  purpose  of  this 
secti<Mi,  transportation  which  qualifies 
as  "mining"  will  be  referred  to  as  "min- 
ing tran^Jortation"  and  transportation 
which  does  not  qxialify  as  "mining"  will 
be  referred  to  as  "nonmining  transporta- 
tion." See  F>aragraph  (f)  of  this  section 
for  the  definition  of  the  term  "mining" 
and  paragraph  (g)  of  this  section  for 
rules  relating  to  nonmining  processes. 

(b)  Sales  prior  to  the  application  of 
nonTTiining  processes  includiTig  nonmin- 
ing transportation.  (1)  Subject  to  the  ad- 
justments required  by  paragraph  (e)  (1) 
of  tills  section,  gross  income  from  min- 
ing means  (except  as  provided  in  sub- 
parsigraph  (2)  of  this  paragraph)  the 
actual  amount  for  which  the  ore  or  min- 
eral is  sold  if  the  taxpayer  sells  the  ore  or 
min«al — 

(1)  As  it  emerges  from  the  mine,  prior 
to  the  application  of  any  process  other 
than  a  mining  process  or  any  tran^xirta- 
tion,  or 

(ii)  After  application  of  only  mining 
processes,  including  mining  transporta- 
tion, and  before  any  nonmining  trans- 
portation. 

If  the  taxpayer  sells  his  ore  or  mineral 
in  more  thian  one  form,  and  if  only  min- 
ing processes  are  applied  to  the  ore  or 
mineral,  gross  income  from  mining  is  the 
actual  amount  for  which  the  various 
forms  of  the  ore  or  mineral  are  sold,  after 
any  adjustments  required  by  paragraph 
(e)  (1)  of  this  section.  For  example.  If.  at 
his  mine  or  quarry,  a  taxpayer  sells  sev- 
eral sizes  of  crushed  gypsum  and  also 
sells  gypsum  fines  produced  as  an  inci- 
dental byproduct  of  his  crushing  opera- 
tions, without  applying  any  nonmining 
processes,  gross  income  from  mining  will 
ordinarily  be  the  total  amount  for  which 
such  crushed  gypsum  and  fines  are  actu- 
ally sold.  See  paragraplis  (f )  and  (g)  of 
this  section  for  provisions  defining  min- 
ing and  nonmining  processes  for  various 
minerals. 

(2)  In  the  case  of  sales  between  maa- 
bers  of  a  controlled  group  (including  sales 
&s  to  which  the  district  director  exercises 
his  authority  under  section  482  and  the 
regulations  thereunder),  the  prices  for 
such  sales  (which  shall  be  deemed  to  be 
the  actual  amount  for  which  the  ore  or 
mineral  Is  sold)  shall  be  determined.  If 
possible,  by  use  of  the  representative 
market  or  field  price  method,  as  described 
In  paragraph  (c)  of  this  section;  other- 
wise such  prices  shall  be  determined  by 
the  appropriate  pricing  method  as  pro- 
vided In  paragraph  (d)(1)  of  this  sec- 
Uoo.  For  the  definitions  of  the  terms 
"contrtdled"  and  "group",  see  paragraph 
(j)  <1)  and  (3)  of  this  section. 

(c)  Coses  where  a  representative  moT' 
ket  or  fleid  price  for  the  tarpayer's  ore 


or  mineral  can  be  ascertained — (1)  Geit- 
eral  rule.  If  the  taxpayer  processes  the 
ore  or  mineral  before  sale  by  the  applica- 
tion of  nonmining  processes  (including 
nonmining  transportation) ,  or  oses  it  In 
his  operations,  gross  income  from  mining 
shall  be  computed  by  use  of  the  repre- 
sentative market  or  field  price  of  sm  ore 
or  mineral  of  like  kind  and  grade  as  the 
taxpayer's  ore  or  mineral  after  the  ap- 
plication of  the  mining  processes  actually 
applied  (if  any),  including  mining 
transportation  (if  any),  and  before  any 
nonmining  transportation,  subject  to  any 
adjustments  required  by  paragraph  (e) 
(1)  of  this  section.  See  paragraph 
(e)  (2)  (i)  of  this  section  for  certain  other 
situations  in  which  this  paragraph  shall 
apply.  The  objective  in  computing  gross 
income  from  mining  by  the  representa- 
tive market  or  field  price  method  is  to 
ascertain,  on  the  basis  of  an  analysis  of 
actual  competitive  sales  by  the  taxpayer 
or  others,  the  dollar  figure  or  amount 
wliich  most  nearly  represents  the  ap- 
proximate price  at  which  the  taxpayer. 
In  light  of  market  conditions,  could  have 
sold  his  ores  or  minerals  if,  prior  to  the 
application  of  nonmining  processes,  the 
taxpayer  had  sold  the  quantities  and 
types  of  ores  and  minerals  to  which  he 
applied  ncmmining  processes.  If  it  is  pos- 
sible to  determine  a  market  or  field  price 
under  the  provisions  of  this  paragraph, 
and  if  that  price  is  determined  to  be  rep- 
resentative, the  taxpayer's  gross  income 
from  mining  shall  be  determined  on  the 
basis  of  that  price  and  not  under  the 
provisions  of  p>aragraph  (d>  of  this  sec- 
tion. The  taxpayer's  own  actiud  sales 
prices  for  ores  or  minerals  of  like  kind 
and  grade  shall  be  taken  into  account 
when  establishing  market  or  field  prices, 
provided  that  those  sales  Eu-e  determined 
to  lie  representative. 

(2)  Criteria  for  determining  whether 
an  ore  or  mineral  is  of  like  kind  and 
grade  as  the  taxpayer's  ore  or  mineral. 
An  ore  or  mineral  will  be  considered  to 
be  of  like  kind  and  grade  as  the  tax- 
payer's ore  or  mineral  If,  in  common 
commercial  practice,  it  is  sufficlenUy 
fdmilar  in  chemical,  mineraloglcal,  or 
phsrslcal  characteristics  to  the  taxpayer's 
ore  or  mineral  that  it  is  used,  or  is  com- 
mercially suitable  for  use.  for  essentially 
the  same  purposes  as  the  uses  to  which 
the  taxpayer's  ore  or  mineral  is  put. 
Whether  an  ore  or  mineral  is  of  like  kind 
and  grade  as  the  taxpayer's  ore  or  min- 
eral win  generally  be  determined  by  ref- 
erence to  industrial  or  commercial 
specifications  and  by  consideration  of 
chemical  and  physical  data  relating  to 
the  minerals  and  deposits  In  question. 
The  fact  that  the  taxpayer  applies 
slightly  different  size  reduction  processes, 
or  the  fact  that  the  taxpayer  uses 
slightly  different  beneficiaUon  processes, 
or  the  fact  that  the  taxpayer  sells  his 
ore  or  mineral  for  different  purposes,  will 
not,  in  itself,  prevent  another  person's 
ore  or  mineral  from  being  considered  to 
be  of  like  kind  and  grade  as  the  tax- 
payer's ore  or  mineral.  On  the  other 
hand,  the  fact  that  the  taxpayer's  ore 
or  mineral  is  suitable  for  the  same  gen- 
eral commercial  use  as  another  person's 
ore  or  mineral  win  not  cause  the  two 
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ores  or  minerals  to  be  considered  to  be  of 
like  kind  and  grade  if  the  desirable  nat- 
iiral  constituents  of  the  two  ores  or  min- 
erals are  markedly  different  substances. 
For  example,  anthracite  coal  will  not  be 
considered  to  be  of  Uke  kind  as  bitumi- 
nous coal  merely  because  both  types  of 
coal  can  be  tised  as  fuel.  Similarly,  bitu- 
minous coal  which  does  not  possess  cok- 
ing qualities  will  not  be  considered  to 
be  of  like  grade  as  bituminous  coking 
coal.  However,  in  the  case  of  a  taxpayer 
who  mines  and  uses  his  bituminous  coal 
In  the  production  of  coke,  all  bituminous 
coals  in  the  same  marketing  area  wiU  be 
considered  to  be  of  Uke  kind,  and  all  such 
bituminous  coals  having  the  same  or 
similar  coking  quality  suitable  for  com- 
mercial use  by  coke  producers  will  be 
considered  to  be  of  like  grade  as  the  coal 
mined  and  used  by  the  taxpayer. 

Pine  distinctions  between  various  grades 
of  minerals  are  to  be  avoided  unless  those 
dlstlnctloDB  are  <dearly  shown  to  have 
goiulne  commercial  significance. 

(3)  Factors  to  be  considered  in  deter- 
mining the  representative  market  or  field 
price  for  the  taxpayer's  ore  or  inineral. 
In  determining  the  representative  mar- 
ket or  field  price  for  the  taxpayer's  ore  or 
mineral,  consideration  shall  be  given  only 
to  prices  of  ores  or  minerals  of  like  kind 
and  grade  as  the  taxpayer's  ore  or  min- 
eral and  with  which,  tmder  commercially 
accepted  standards,  the  taxpayer's  ore  or 
mineral  would  be  considered  to  be  in  com- 
petition if  It  were  sold  under  the  condi- 
tions described  In  paragraph  (b)(1)  of 
this  section.  A  weighted  average  of  the 
competitive  selling  prices  of  ores  or  min- 
erals of  like  kind  and  grade  as  the  tax- 
payer's,   beneflclated    only    by    mining 
processes.  If  any,  in  the  relevant  markets, 
although  not  determinative  of  the  rep- 
resentative market  or  field  price,  is  an 
Important  factor  in  the  determination  of 
that  price.  The  taxpayer's  own  competi- 
tive soles  prices  for  minerals  which  iiave 
been  subjected  oxHy  to  mining  processes 
shall  be  taken  Into  account  In  computing 
such  a  weighted  average.  For  purposes  of 
the  preceding  sentence,  if  the  district  di- 
rector has  exercised  his  authority  imder 
secticxi  482  and  ifae  regiUations  there- 
imder  smd  has  determined  the  appropri- 
ate price  with  respect  to  specific  sales 
transactions  by  the  taxpayer,  that  price 
shall  be  deemed  to  be  a  competitive  sales 
price  for  those  transactions.  Sales  or  pur- 
chases, including  the  taxpayer's,  of  ores 
or  minerals  of  like  kind  and  grade  as  the 
taxpayer's,  will  be  taken  into  considera- 
tion in  determining  the  representative 
market  or  field  price  for  the  taxpayer's 
ore  or  mineral  only  if  those  sales  or  pur- 
chases  are    the   result   of   competitive 
transactions.  The  Identity  of  the  tax- 
payer's rdevant  maikets  (including  their 
acoessiUlity  to  the  taxpayer),  end  the 
representative    market    or    field    price 
within   those  markets,   are  necessarily 
factual  determinations  to  be  made  on 
the  basis  of  the  facts  and  circumstances 
of  each  individual  case.  For  the  purpose 
of  determining  the  representative  market 
or  field  price  for  ttie  taxpayer's  ore  or 
mineral,  exceptional.  Insigniflcant,  unus- 
ual, tie-in,  or  accommodation  sales  shall 
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be  disregarded.  Except  as  provided  above, 
representative  market  or  Add  prices  shall 
not  be  determined  by  reference  to  prices 
estatdlshed  between  members  of  a  con- 
trolled group.  See  paragraph  (j)  of  this 
section  for  the  definitions  of  the  terms 
"controlled"  and  "group". 

(4)  Use  of  prices  of  mineral  of  differ- 
ent grade.  If  there  Is  no  representative 
maiicet  or  field  price  for  a  mineral  ol  like 
kind  and  grade  as  the  taxpayer's,  repre- 
sentative market  or  field  prices  for  an  ore 
or  mineral  which  is  of  like  kind  but 
which  is  not  of  like  grade  as  his  ore  or 
mineral  may  be  used,  with  t^jpropriate 
adjustments  for  differences  in  mineral 
content.  R^resentative  market  or  field 
prices  of  an  ore  or  mineral  of  like  Und 
but  not  of  like  grade  may  be  used  only  If 
such  adjustments  are  readily  ascertain- 
able. For  example,  it  may  be  api>r(H>ilate 
in  a  particular  case  to  establish  the  rep- 
resentative market  or  fl^d  price  for  an 
ore  having  50  percent  X  mineral  contmt 
by  ref eroice  to  the  representative  mailcet 
or  field  price  for  the  same  kind  of  ore 
having  60  percent  X  mineral  content  with 
an  appropriate  adjustment  for  the  dif- 
ferences in  the  valuable  mineral  content 
oi  the  two  ores,  any  differences  in  proc- 
essing costs  attributable  to  impurities, 
and  any  other  relevant  factors. 

(5)  Information  to  be  furnished  by  a 
taxpayer  computing  gross  income  from 
mining  by  use  of  a  representative  market 
or  field  price.  A  taxpayer  who  computes 
his  gross  income  from  mining  pursuant 
to  the  provislMis  of  this  iMiragraph  shall 
attach  to  his  return  a  summary  state- 
ment indicating  the  prices  used  by  him 
in  computing  gross  Income  from  mining 
under  this  paragraph  and  tiie  source  of 
his  information  as  to  those  prices,  and 
the  relevant  supporting  data  shall  be 
assembled,  segregated,  and  made  readily 
available  at  the  taxpayer's  principal  place 
of  business. 

(6)  Limitation  on  gross  income  from 
mining  computed  under  the  provisions  of 
this  paragraph.  It  shall  be  presumed  that 
a  price  Is  not  a  representative  market  or 
field  price  for  the  taxpayer's  ore  or  min- 
eral if  the  sum  of  such  price  plus  the 
total  of  all  costs  of  the  nonmining  proc- 
esses (including  nonmining  transporta- 
tion) which  the  taxpcqrer  applies  to  his 
ore  or  mineral  regularly  exceeds  the  tax- 
payer's actual  sales  price  of  his  product. 
For  example,  if  on  a  regular  basis  the 
total  of  all  costs  of  nonmining  processes 
applied  by  the  taxpayer  to  coal  for  the 
purpose  of  making  c<*e  is  $12  per  ton. 
and  if  the  taxpayer's  actual  sale  price  for 
such  coke  is  $18  per  ton.  a  price  of  $7  per 
ton  would  not  be  a  representative  mar- 
ket or  field  price  for  the  taxpayer's  coal 
which  is  used  for  making  coke.  In  order 
to  rebut  the  presumption  set  forth  in  the 
first  sentence  of  this  subparagraph,  it 
must  be  established  that  the  loss  on  non- 
mining  operations  is  directly  attributable 
to  unusual,  peculiar  and  nonrecurring 
factors  rather  than  to  the  tise  of  a  mar- 
ket or  field  price  which  is  not  representa- 
tive. For  example,  the  first  sentence  of 
this  subparagraph  shall  not  apply  if  the 
taxpayer  establishes  in  an  ai^ropriate 
case  Uiat  the  loss  on  nonmining  opera- 
tions is  directly  attributable  to  an  event 
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such  as  a  fire,  flood,  explosion,  earth- 
quake, or  strike. 

(d)  Cases  where  a  representative  mar- 
ket or  field  price  cannot  be  ascertained — 
(1)  Oeneral  rule.  (1)  If  it  is  impossible 
to  determine  a  r^resentative  market  or 
field  price  as  described  In  paragraph  (c) 
of  this  section  then,  except  as  provided 
In  subdivision  (11)  of  this  subparagraph, 
gross  Income  from  mining  shall  be  com- 
puted by  use  of  the  proportionate  profits 
method  as  set  forth  In  subparagraph  (4) 
of  this  paragraph.  A  method  of  comput- 
ing gross  Income  from  mining  imder  the 
provisions  of  this  paragraph  shall  not  be 
deemed  to  be  a  method  of  accoimtlng  for 
purposes  of  paragn^ih  (e)  of  8  1.449-1. 

(Ji)  (a)  The  OfOce  of  the  Assistant 
CommisslcHier  (Technical)  may  deter- 
mine that  a  method  of  computation  Is 
more  apprcvrlate  than  the  proportionate 
profits  method  or  the  method  being  used 
by  the  taxpayer.  The  taxpayer  may  re- 
quest such  a  determinati<m  (see  (d)  of 
this  subdivision  (11)).  If  the  taxpayer 
is  using  a  method  of  computation  which 
has  been  determined  by  the  OfDce  of 
Assistant  Commissioner  (Technical)  to 
be  more  appropriate  than  the  propor- 
tionate profits  method,  such  method 
shall  continue  to  be  used  until  it  is  de- 
termined by  the  Of&ce  of  Assistant  Com- 
missioner (Technical)  that  either  the 
proportionate  profits  method  or  another 
method  is  more  appropriate. 

(b)  The  proportionate  profits  method 
is  more  appropris^  than  the  method 
being  used  imder  (a)  if,  imder  the  par- 
ticular facts  and  circumstances,  the 
method  being  used  under  (a)  C(»slst- 
entiy  falls  to  clearly  reflect  gross  income 
from  mining  and  the  proportionate 
profits  method  more  clearly  refiects 
gross  inctxne  from  mining  for  the  tax- 
able year. 

(c)  An  alternative  method  (a  meth- 
od other  than  the  method  being  used 
under  (a)  (if  any)  and  the  proportion- 
ate profits  method)  is  more  appr(H>riate 
than  the  method  beloff  used  under  (a) 
(if  any)  and  the  pr(W>rtl<mate  profits 
method  if,  under  the  particular  facts 
and  ciroumstancee,  the  latter  methods 
consistently  fail  to  clearly  refiect  gross 
income  fn^n  mining,  and  the  alterna- 
tive method  b^ng  considered  more 
clearly  refiects  gross  income  from  min- 
ing on  a  consistent  basis  than  the  meth- 
od being  used  under  (o)  (if  any)  and  the 
proportionate  profits  method.  When  de- 
termining whethw  a  method  of  compu- 
tation clearly  reflects  gross  income  from 
mining,  it  Is  relevant  to  compare  the 
gross  Income  from  mining  produced  by 
such  method  with  the  gross  income  from 
mining,  on  an  equivalent  amount  of 
production,  which  results  from  the  com- 
putation methods  tised  by  comjietltors. 
When  determining  the  acceptability  of 
proposed  alternative  methods,  primary 
consideration  will  be  given  to  computa- 
tion methods  based  upon  representative 
charges  for  ores,  minerals,  products,  or 
services.  See  paragraiA  (c)  of  this  sec- 
tion for  principles  determining  the  rep- 
resentative character  of  a  charge. 

(d)  A|H>lication  for  permission  to  com- 
pute gross  income  from^  mining  by  use 
of  an  alternative  method  shall  be  made 
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by  submitting  a  request  io  the  Commis- 
sioner at  Internal  Revenue,  Attention: 
Assistant  Commissioner  (Technical) . 
Washington.  D.C.  20224.] 

(e)  Among  the  alternative  methods  of 
computation  to  which  consideration  wlU 
be  given,  provided  that  the  requirements 
of  this  subdivision  (11)  are  met.  are  the 
methods  listed  in  subpiuttgraphs  (5), 
(6).  and  (7)  of  this  pan^graph.  The  or- 
der In  which  these  methods  are  listed  is 
not  significant,  and  the  listing  of  these 
methods  does  not  preclude  a  request  to 
make  use  of  a  method  wh^ch  Is  not  listed. 

(ill)  Approval  and  co|itinued  use  of 
any  method  of  computation  under  this 
paragraph  depends  upon  til  the  facts  and 
circxunstances  in  each  ca«e,  and  shall  be 
subject  to  such  terms  and  conditions  as 
may  be  necessary  In  the  opinion  of  the 
Commissioner  to  reflect  clearly  the  gross 
Income  from  mining.  Accordingly,  the 
use  of  such  a  methcxl  fpr  any  taxable 
year  shall  be  subject  to  review  and 
change.  ] 

(2)  Costs  to  he  used  in  domputing  gross 
Incotae  from  mijUng  by  $3e  o/  methods 
based  on  the  taxpayer's  ^osts.  In  deter- 
mining the  taxpayer's  grota  income  from 
mining  by  use  of  methoch  baaed  on  the 
taxpayer's  costs,  only  oosia  actually  iiald 
or  Incurred  shall  be  takei^  Into  consider- 
ation. In  general,  if  tha  taxpayer  has 
consistently  employed  la  reasonable 
method  of  determining  ttie  costs  of  the 
various  Individual  phases  of  his  mining 
and  nwimlnlng  proce8se4  (such  as  ex- 
traetlon.  loading  for  shlpibent.  calcining, 
packaging,  etc.),  such  mfthod  shall  not 
be  disturbed.  Tlie  amonnlj  of  any  partic- 
ular Item  to  be  taken  intd  account  diaU, 
for  taxaMf  years  begbming  after  'Ao- 
Tember  30.  1988.  be  the  snonnt  used  In 
determining  the  taxpayer's  Income  for 
tax  purposes.  For  example,  the  depred- 
adcQ  lives,  methods,  and  records  used 
for  tax  purposes,  II  dUferfeiit  from  those 
used  for  bo(dc  purposes,  d^  be  the  bfuls 
for  determining  the  amoifit  of  d^reda- 
tloD  to  be  used.  However,  i  taxpayer  may 
continue  to  use  a  reasona^e  methcxl  for 
determining  those  costs  tai  the  basis  of 
the  amoimts  computed  for  cost  control 
or  similar  flnandal  or  accounting  bocdcs 
and  records  If  ttiat  metiiof  has  been  used 
consistently  and  is  apphed  to  the  deter- 
mination of  aU  those  coses. 

(S)  Treatment  of  parUailar  item*  in 
eomputiHff  gross  income  ftom  the  mining 
by  use  of  methods  ba«e(I  on  the  tax- 
flayer's  costs.  U)  Exc^t  as  g)ec1flcany 
provided  elsewhere  in  thii  section,  when 
determining  gross  Income  from  mining 
by  use  of  methods  based  on  the  taxpay- 
er's costs,  the  costs  attrlhutdble  to  min- 
ing transportation  shaOl  |  be  treated  as 
T"»"<"g  costs,  and  the  co^ts  attributable 
to  nnnmining  transportation  Shall  be 
treated  as  nonmlnlng  costs.  Accordingly, 
except  as  specifically  provided  elsewhere 
In  this  section,  all  profits  attributable  to 
mining  transportation  stiall  be  treated 
as  mtntng  praflts,  and  al|  profits  attrib- 
utable to  wnnmtniTij  transportatloQ 
Shan  be  treated  as  nonmlnlng  profflts.  For 
this  purpose,  mining  jtransportatlon 
means  so  much  ci.  the  tn  lospcrtation  of 
ores  or  minerals  (whetibar  or  not  by  ocm- 
mon  carrier)  from  the  p)lnt  of  extrac- 
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tion  from  the  ground  to  plants  or  mills 
In  which  other  mining  processes  are  ap- 
plied thereto  as  is  not  in  excess  of  SO 
miles  or,  if  the  taxpayer  files  an  appli- 
cation pursuant  to  paragraph  (h)  of  this 
section  and  the  Commissioner  finds  that 
both  the  physical  and  other  requirements 
are  such  that  the  ores  or  minerals  must 
be  transported  a  greater  distance  to  such 
plants  or  mills,  the  transportation  over 
the  greater  distance.  Further,  for  this 
purpose,  nonmlnlng  transportation  In- 
cludes the  transportation  (whether  or 
not  by  common  carrier)  of  ores,  minerals, 
or  the  products  produced  therefrom, 
from  the  point  of  extraction  from  the 
ground  to  nonmlnlng  f adhties,  or  from  a 
mining  facility  to  a  nonmlnlng  facility, 
or  from  one  nonmlnlng  facility  to  an- 
other, or  from  a  nonmlnlng  facility  to 
the  customers  who  purchase  the  taxpay- 
er's first  marketable  product  or  group  of 
products.  See  paragraph  (e)  (2)  of  this 
section  for  provisions  relating  to  pur- 
chased transportation  to  the  customer 
and  paragraph  (g)  (S)  of  this  section  for 
provisions  relating  to  tranqx>rtatian  the 
primary  purpose  of  which  Is  marketing  or 
distribution.  In  the  absence  of  other 
methods  which  clearly  reflect  the  costs 
of  the  various  phases  of  transportation, 
the  cost  attributable  to  nnnmlnlng  trans- 
portation Shan  be  an  amount  which  is 
in  the  same  ratio  to  the  costs  Ineurred 
for  the  total  transportation  as  the  dis- 
tance of  the  nonmlnlng  transportatian 
is  to  the  distance  of  the  total  trsosporta- 
tlon.  A^j  an  example,  where  the  plants 
or  mills  In  which  mining  processes  axe 
appUed  to  ores  or  minerals  are  In  excess 
of  50  miles  from  the  point  of  extraction 
from  the  ground  (or  tax  excess  of  a  greater 
distance  approved  by  ttie  C<immtssloner) , 
the  costs  Incurred  for  transportaticHi  to 
those  plants  or  mills  In  excess  of  SO  mOes 
(or  of  that  greater  distance)  dudl  be 
treated  as  nonmlnlng  costs  in  determin- 
ing gross  Income  from  mining.  Accord- 
ingly, all  profits  attrlbotatde  to  that  ex- 
cess transportation  are  treated  as  non- 
mining  praflts.  However.  excetH  In  the 
case  of  transportation  performed  in  con- 
veyances owned  or  leased  by  the  tax- 
payer, the  preceding  sentence  sfaan  apply 
only  to  taxable  years  beginning  after 
November  30,  i960. 

(li)  Jn  determining  gross  Income  from 
mining  by  use  of  methods  based  on  the 
taxpayer's  costs,  a  process  shan  not  be 
considered  as  a  mining  process  to  the 
extent  it  Is  applied  to  ores,  minerals,  or 
other  materlsds  with  respect  to  which 
the  ta^QTayer  is  not  entitied  to  a  deduc- 
tion for  depletion  under  section  611.  The 
costs  of  such  nondepletable  ores,  min- 
erals, or  materials:  the  costs  of  the 
processes  (including  blending,  size  re- 
duction, etc.)  appUed  thereto;  and  the 
transportation  costs  thereof,  if  any,  shan 
be  considered  as  nominating  costs  in  de- 
termining gross  income  from  mining.  If  a 
mining  process  Is  applied  to  ar  admixture 
of  depletable  and  nondepletable  ma- 
terial, the  cost  of  the  process  and  the 
cost  of  transportation.  If  any.  attribut- 
able to  the  nondepleta^  material  stuU 
be  considered  as  nonmlnlng  costs  In  de- 
termining gross  Income  from  mining.  Ac- 
cordingly, all  profits  attributable  thereto 


are  treated  as  noiunlnlng  profits.  In  the 
absence  of  other  methods  which  clearly 
reflect  the  cost  attributable  to  the  proc- 
essing and  transportation.  If  any.  of  the 
nondepletable  admixed  material,  tbat 
cost  slian  be  deemed  to  be  that  propor- 
UcQ  of  the  costs  which  the  tonnage  of 
nondepletable  material  bears  to  the  total 
tonnage  of  both  depletable  and  nonde- 
pletable material. 

(Ill)  In  determining  gross  Income  from 
mining  by  use  of  methods  based  on  the 
taxiiayer's  costs — 

(a)  The  costs  attributable  to  con- 
tainers, bags,  iiackages.  paSets.  and  sim- 
ilar Items  as  weU  as  the  costs  of  materials 
and  labor  attributable  to  bagging,  pack- 
aging. paUetizlng,  or  similar  opoations 
shan  be  considered  as  nonmlnlng  costs. 

(b)  The  costs  attributable  to  the  bulk 
loading  of  manufadtured  products  shaU 
be  considered  as  nonmlnlng  costs. 

(e)  The  costs  attributable  to  the  oper- 
ation of  warrtioases  or  dlstiHmUon  ter- 
minals fOr  manufactaxed  products  shall 
be  considered  as  nonmlnlng  costs. 

According,  aU  profltB  attributable 
thereto  are  treated  as  nrmmtTting  profits. 

(Iv)  In  cominiting  gross  ineome  from 
mining  by  the  use  of  methods  based  on 
the  taxpayer's  costs,  the  principles  set 
forth  In  paragraph  (c)  of  1 1.613-6  shall 
mndy  when  detennlnlng  whettier  selling 
expenses  and  trade  asaodaUan  does  are 
to  be  treated.  In  whole  or  In  part,  as  min- 
ing costs  or  as  nonmlnlng  costs.  To  the 
extent  that  seUlng  expenses  and  trade 
assodation  dues  are  treated  as  aanmln- 
Ing  costs,  an  profits  attributablla  thereto 
are  treated  as  nonmlnlng  proAts. 

(V)  See  paragraph  (e)(1)  of  this  sec- 
tion for  provlsiCDs  exdudlng  certain  al- 
lowances from  the  taxpayer's  gross  sales 
and  costs  of  his  flzst  marketable  product 
or  groiipof  products. 

(4)  Proportionate  profits  method.  (1) 
Ihe  objective  of  the  "proportionate 
proOts  method"  of  computatton  la  to  as- 
certain groas  Ineome  from  in<"*"y  by 
applying  the  principle  that  eadi  doinar  of 
the  total  coats  paid  or  Incurred  to  pro- 
duce, sen.  and  tnuuport  the  first  maricet- 
able  product  or  group  of  products  (as 
defined  In  sidxllvlsian  (iv)  at  this  sid>- 
paragraph)  earns  the  same  jwrcentage 
of  profit  Accordingly.  In  the  proportlcm- 
ate  profits  method  no  ranking  of  costs  la 
permissible  whlc4  results  In  MsriiuUng  or 
mlnlmlnlng  the  effect  of  any  costs  In- 
curred to  produce,  seU.  and  tran^x>rt  the 
first  marketable  product  or  group  of 
products.  Fior  purposes  of  this  subpara- 
graph, members  of  a  controlled  group 
shan  be  treated  as  divisions  of  a  single 
taxpayer.  See  paragraph  (J)  of  this  sec- 
tion for  the  definitions  of  the  terms 
"cantix>Ued"  and  "group". 

(11)  The  proportionate  proOts  method 
of  oomiMitatian  is  appUed  by  amltlplylng 
the  taxpayer's  gross  sales  (actual  or  con- 
structive) of  his  first  mazketable  product 
or  group  ot  products  (after  mafcing  the 
adjustments  required  far  pacacrapb  (e) 
at  this  section)  by  a  fraetian  wbose  ns- 
merator  Is  the  sum  at  all  the  costs  allo- 
cable  to    tlMWf   nntniTiy   pTOOaSSeP    WhlCh 

are  appUed  to  produce,  sdl.  and  trans- 
port the  first  marketable  product  or 
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group  of  products,  and  whose  denomina- 
tor is  the  total  of  aU  the  mining  and  non- 
mining  costs  paid  or  incurred  to  produce, 
seU,  and  transport  the  first  marketable 
product  or  group  of  products  (after  mak- 
ing the  adjustments  required  by  this 
ptiragraph  and  paragraph  (e)  of  this  sec- 
tion) .  The  method  as  described  herein  is 
merely  a  restatement  of  the  method 
formerly  set  forth  in  the  second  sentence 
of  Regulations  118,  section  39.23(m)-l 
(e)(3)  (1939  Code).  The  proportionate 
profits  method  of  computation  may  be 
illustrated  by  the  following  equation: 

Mining  Costs 
Tot*l  Costs   XOro-Slee 

=  Gross  Income  from  Mining. 

(ill)  Those  costs  which  are  r>aid  or 
incurred  by  the  taxpayer  to  produce, 
sell,  and  transport  the  first  marketable 
product  or  group  of  products,  and  which 
are  not  dlrecUy  identifiable  with  either  a 
particular  mining  process  or  a  particular 
nonmlnlng  process  shall,  in  the  absence 
of  a  spedflc  provision  of  this  section  pro- 
viding an  apportionment  method,  be  ap- 
portioned to  mining  and  to  nonmlnlng 
by  use  of  a  method  which  is  reasonable 
under  the  drcumstaxices.  One  method 
which  may  be  reasonable  in  a  particular 
case  is  an  aUocation  based  on  the  pro(>or- 
Uon  that  the  direct  costs  of  mining  proc- 
esses and  the  direct  costs  of  nonmlnlng 
processes  bear  to  each  other.  For  ex- 
ample, the  salary  of  a  corporate  officer 
engaged  in  overseeing  aU  of  the  taxpay- 
er's processes  is  an  expense  which  .nay 
reasonably  be  apportioned  on  the  basis 
of  the  ratio  between  the  direct  costs  of 
mining  and  nonmlnlng  processes.  On  the 
other  hand,  an  expense  such  as  work- 
men's compensation  premiums  would 
normally  be  apportioned  on  the  basis  of 
direct  labor  costs.  For  the  rule  relating 
to  selling  expenses,  see  paragraph  (c)  (4) 
of  {  1.613-5. 

(iv)  As  used  in  this  section,  the  term 
"first  marketable  product  or  groiip  of 
products"  means  the  product  <or  group 
of  essentially  the  same  products)  pro- 
duced by  the  taxpayer  as  a  result  of  the 
application  of  nonmlnlng  processes.  In 
the  form  or  condition  In  which  such  prod- 
uct or  products  are  first  marketed  in 
significant  quantities  by  the  taxpayer  or 
by  others  in  the  taxpayer's  marketing 
area.  For  this  purpose,  bulk  and  pack- 
aged products  are  considered  ta  be 
essentially  the  same  product.  Sales  be- 
tween members  of  a  controUed  group  (as 
defined  in  paragraph  (j)  of  this  section) 
shall  not  be  considered  in  making  a  de- 
terminatlcMi  under  this  subdivision.  The 
first  marketable  product  or  group  of 
products  does  not  include  any  product 
which  results  from  additional  manu- 
facturing or  other  nonmlnlng  proc- 
esses applied  to  the  product  or  products 
first  marketed  In  significant  quantities 
by  the  taxpayer  or  others  in  the  tax- 
payer's marketing  area.  For  example,  if 
a  cement  manufacturer  sells  his  own 
finished  cement  in  bulk  and  bags  and 
also  sells  concrete  blocks  or  dry  ready- 
mix  aggregates  containing  additives,  the 
finished  cement,  in  biilk  and  bags,  con- 
stitutes the  first  marketable  product  or 
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group  of  products  produced  by  him 
Similarly,  if  an  Integrated  iron  ore  and 
■teel  producer  sdls  both  pig  iron  in  vari- 
ous sizes  and  rolled  sheet  iron  or  shapes, 
his  flirst  marketable  product  is  the  pig 
Iron  in  its  various  sizes.  Further,  if  an 
Integrated  clay  and  brick  producer  sells 
both  unglazed  bricks  and  tiles  of  various 
shapes  and  sizes  and  addltionaUy  manu- 
factured bricks  and  tiles  irtilch  are  spe- 
cially glased,  the  unglazed  products,  both 
packaged  and  unpackaged,  constitute  his 
first  marketable  product  or  group  of 
products. 

(T)  (a)  As  used  in  this  subparagraph, 
the  term  "gross  sales  (actual  or  ccmstrue- 
tive) "  means  the  total  of  the  taxpayer's 
actual  competitive  sales  to  others  of  the 
first  marketable   product  or  group  of 
products,  plus  the  taxpayer's  construc- 
tive sales  of  the  first  marketable  product 
or  group  of  products  used  or  retained 
for  use  in  his  own  subnequent  opera- 
tions,   subject   to   the   adjustments  re- 
quired by   paragraph   (e)    of  this  sec- 
tion. See  (b)  of  this  subdivision  In  the 
case  of  actual  sales  between  members  of 
controlled  groups  amd  in  the  case  of  con- 
structive sales.  A  "constructive  sale"  oc- 
curs   when    a    miner-manufacturer    Is 
deemed,  for  percentage  depletion  pur- 
poses, to  be  selling  the  first  marketable 
product  or  group  of  products  to  himself, 
(b)   In  the  case  of  sales  between  mem- 
bers of  a  controlled  group  as  to  which 
the  district  director  has  exercised  his 
authority  under  section  482  and  the  reg- 
ulations thereunder  and  has  determined 
the  appropriate  price  with  re«)ect  to 
specific   sales    transactions,    that   price 
shall  be  deemed,  for  those  transactions, 
to  be  the  actual  amount  for  which  the 
first  marketable   product  or   group   of 
products  is  sold  for  purposes  of  this  sub- 
division (V) .  In  the  case  of  all  other  sales 
between  members  of  a  controlled  group, 
and  in  the  case  of  constructive  sales,  the 
prices  for  such  sales  shall  be  determined 
by  use  of  the  principles  set  forth  in  para- 
graph (c)  of  this  secticHi,  subject  to  the 
adjustments  required  by  paragraph  (e) 
of  this  section.  In  the  case  of  construc- 
tive sales,  see  paragraph  (c)  (4)  of  this 
section  for  rules  relating  to  information 
to  be  furnished  by  the  taxpayer. 

(vl)  The  provisicms  of  this  subpara- 
graph may  be  lUustrated  by  the  foUow- 
ing  examples: 

Example  ( 1 ) .  (o)  Facts.  A  is  engaged  In  the 
mining  of  a  mineral  to  which  section  613 
appUes  and  in  the  appUcaOon  thereto  of 
nonmlnlng  prooesaes.  During  19S8,  A  incurred 
extraction  costs  of  »35,0OO;  other  mining 
costs  of  $66,000:  H60.000  for  manufacturing 
costs;  $46,000  for  other  nonmlnlng  processes; 
and  $14,000  for  the  company  president's 
salary  and  Blmlllar  costs  resulting  from  both 
nonmlnlng  and  OLlnlng  processes.  During 
that  year.  A  produced  and  sold  70,000  tons 
of  his  first  m&rketca}le  product  for  an  actual 
gross  sales  price  of  $420,000,  after  the  adjust- 
ments required  by  ptiragraph  (e)  of  this  sec- 
tion. A  representative  market  or  field  price 
for  As  mineral  before  the  applloatloo  of 
nonmlnlng  {H-oceeses  cannot  be  established. 

(b)  Computation.  (1)  The  computation  of 
A's  gross  income  from  mining  by  use  of  the 
proportionate  profits  method  involves  two 
steps.  The  first  step  Is  to  apportion  A1  oosU 
to  mining  and  to  nonmlnlng.  A  apportions 
the  company  president's  salary  and  gtmiii^r 
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OOSte    to    mtntng  end    to    nrtwp^lnlTjg    (q    tbe 

manner  described  In  the  seoood  and  third 
sentences  of  subdivision  (lU)  of  thi«  sub- 
paragraph, and  apporUoos  Ills  remaining 
costs  as  follom: 


Cost 


Mining       Nod-       Total 


Extraction $ll^ffn SIS,  000 

Other  mining proecan SS,tm '..    M.tOO 

Mamilactuiiag „ nM,OaO    UO,eO0 

Other  nonnilning  proceaSM 16.000      46,000 

BubtoUl n,Oao      196.8W    S7,000 

Presiaent's      mlarj      sod 
flmllM^eorts «,4a»         «,WI      M,800 

Total  costs a^4»    206,(01  sia.ooa 

(2)  The  second  step  Is  to  »pplj  ths  pro- 
portionate profits  fraction  so  as  to  compute 
A's  gross  Income  from  mining.  Tta  do  tills.  A 
first  computes  bis  gross  sales  of  his  first 
marketabl*  groap  of  produets.  tn  this  cas«f 
$420,000.  A  multiplies  bis  actual  gmaa  gsitn 
of  $430,000  by  the  proportlonsta  profits  frac- 
tion, whose  nunurator  consists  of  his  total 
mining  costs  ($»S,439)  and  whCM  denomina- 
tor consists  of  his  total  costs  ($801,000). 
Thus.  A's  gross  Inoocne  from  Tw«T»|wg  ts 
$133,170  (i*..  B6.4S8/S01/X>0tlis  of  A's  aetual 
gross  sales  of  $430,000) . 

Example    (2).   B,    who    leases    a   minerta 
property  from  C.  Is  engaged  in  the  mining 
of  a  mineral  to  which  secUon  613  appUes 
and  In  the  application  thereto  of  nonmln- 
lng processes.  Pursuant  to  the  terms  of  the 
lease.  B  is  rsqultwd  to  pay  C  10  cents  for  each 
ton  of  mineral  which  B  mines.  During  1971. 
B    extracted    100,000    tons    of    mineral.    He 
sold   his   first    marketaUs   product    for   an 
aetual  gross  sales  price  of  $326,000  after  the 
adjustments  required   by  paragraph    (e)    of 
this  section.  A  representative  market  or  field 
price  for  B's  mineral  before  the  application 
of    nonmlnlng    processes    cannot    be    eetab- 
llabed.   During    1S71.    with    respect   to    the 
100.0(X)    tons   of   mineral    extracted.    B    In- 
curred   mining    costs   of   950J0O0   and    non- 
mlnlng costs  of  $100,000.  and   paid  $10,000 
to  C  as  C's  royalty.  Since  the  royalty  pay- 
ment is  considered  to  be  C's  share  of  the 
gross    Income    from    mining    under    section 
613(a).  It  is  not  considered  to  be  either  a 
mining  cost  or  a  "ppmlrtng  cost  of  B.  B's 
gross  income  from  mining  Is  $66,000  under 
the    proportionate    profits    method,    deter- 
mined   as   follows:    The    $225,000   gross   re- 
ceipts must   be   multiplied   by   the  propor- 
tionate profits  fraction  which  Is  $60,000  min- 
ing costs  over  $160,000  total  ooeU  ($50,000-f- 
$100.(X)0    nonmlnlng    costs).    Since    the    re- 
sulting $75,000  la  the  total  gross  income  from 
mining  with  respect  to  the  property,  it  must 
be  allocated  between  B's  lease  interest  and 
C's  royalty  interest.  The  $10,000  paid  to  C 
must  be  subtracted  from  the  $76,000  leav- 
ing $66,000  which  tepreeente  B's  gross  in- 
come from  mining.   C's  gross  Income  from 
'Wining  Is  the  royalty  he  received  or  $10,000. 

(5)  Representative  schedule  method. 
The  "representative  schedule  method"  is 
a  pricing  formula  which  uses  representa- 
tive finished  product  prices,  penalties. 
charges  and  adjustments,  established  In 
arms-length  transactions  between  un- 
related parties,  to  determine  the  market 
or  field  price  for  a  crude  mineral  product. 
The  representative  character  of  a  price, 
penalty,  charge,  or  adjustment  shall  be 
determined  by  applying  the  principles  set 
forth  in  paragraph  (c)  of  this  section. 
The  representative  schedule  method  is 
principally  Intended  for  use  in  thoee  in- 
dustries in  which  such  a  schedule-type 
prichig  method  Is  in  general  use  to  deter- 
mine  the   price   paid   to   unintegrated 
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mineral  producers  forj  their  crude  min- 
eral prodxict.  For  example,  if  unlnte- 
grated  producers  of  copper  concentrate 
in  a  particular  field  or  market  customar- 
ily sell  their  product  at  prices  which  are 
determined  in  accordance  with  a  sched- 
ule-type pricing  formula,  consideration 
will  be  given  to  the  determination  of  con- 
centrate prices  for  integrated  copper  pro- 
ducers in  accordance  ^th  the  same  pric- 
ing formula.  The  representative  schedule 
method  shall  not  be  u«ed  if  it  is  impos- 
sible to  determine  onf  or  more  of  the 
elements  in  the  repre^ntative  schedule 
formula  by  reference  ti  prices,  penalties, 
charges,  or  adJustmeQts  established  in 
representative  transac^ons  between  un- 
related parties.  See  parligraph  (c)  of  this 
section  for  principles  i  determining  the 
representative  character  of  a  charge. 

(6)  Method  using  prices  outside  the 
taxpayer's  market.  Under  the  "other 
market  method"  the  taxpayer  uses  rep- 
resentative market  or  Held  prices  estab- 
lished outside  his  markets,  provided  that 
conditions  there  are  substantially  the 
same  as  in  his  markets.  For  example,  it 
may  be  appropriate  in  a  partioilar  case 
to  establish  the  representative  market  or 
field  price  for  pellets  qontaining  60  per- 
cent iron  which  are  pj-oduced  and  used 
In  market  area  X  by  reference  to  the 
representative  market  or  field  price  for 
pellets  containing  60  percent  iron  which 
are  produced  and  sold  in  adjacent  market 
area  Y,  provided  that  conditions  In  the 
two  marketing  areas  are  shown  to  be 
substantially  the  same. 

(7)  Rate  of  returm  on  investment 
method.  [Reserved] 

(e)  Reductions  of  sales  price  in  com- 
puting gross  income  from  mining — (1) 
Discounts.  If  a  taxpayer  computes  gross 
Income  from  mining  uiider  the  provisions 
of  paragraph  (b)  (1)  of  this  section,  trade 
discounts  and,  for  taxable  years  begin- 
ning after  November  30,  1968,  cash  dis- 
counts actually  allowed  by  the  taxpayer 
shall  be  subtracted  from  the  sale  price 
of  the  taxpayer's  ore  or  mineral.  If  a 
taxpayer  computes  grbss  income  from 
mining  under  the  provisions  of  para- 
graph (c)  of  this  sectlpn,  any  such  dls- 
coimts  actually  allowec^  (if  not  otherwise 
taken  into  accoimt)  l|y  the  person  or 
persons^  making  the  sales  on  the  basis  of 
which  the  representative  market  or  field 
price  for  the  taxpayer'$  ore  or  mineral  is 
to  be  determined  shall  he  subtracted  from 
the  sale  price  in  computing  such  repre- 
sentative market  or  fiejd  price.  If  a  tax- 
payer computes  gross  income  from  min- 
ing under  the  provisions  of  paragraph 
(d)  of  this  section,  such  discounts 
actually  allowed  (if  not;  otherwise  taken 
Into  account)  shall  bej  subtracted  from 
the  gross  sales  (actual  I  or  constructive), 
and  shall  not  be  considered  a  cost,  of  the 
first  marketable  product  or  group  of 
products.  The  provisions  of  this  sub- 
paragraph shall  apply  to  arrangements 
which  have  the  same  ^ect  as  trade  or 
cash  discoimts,  regardl^  of  the  form  of 
the  arrangements.        ' 

(2)  Purchased  transportation  to  the 
customer.  (1)  A  taxpayer  who  computes 
gross  income  from  n^iTyng  under  the 
PFOvlsloas  of  paragraph  (c)  of  this  sec- 
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tion  and  who  seUs  his  ore  or  mineral 
after  the  application  of  only  mining 
processes  but  after  nonminlng  transpor- 
tation shall  use  as  the  repre^ntative 
market  or  field  price  his  delivered  price 
(if  otherwise  representative)  reduced  by 
costs  paid  or  incurred  by  him  for  pur- 
chased transportation  to  the  customer  as 
defined  in  subdivision  (ill)  of  this  sub- 
paragraph. If  the  transportation  by  the 
taxpayer  is  not  purchased  transportation 
to  the  customer,  or  If  the  tsocpayer  does 
not  sell  the  ore  or  mineral  until  after  the 
application  of  nonminlng  processes,  and 
if  other  producers  In  the  taxpayer's  mar- 
keting area  sell  significant  quantities  of 
an  ore  or  mineral  of  like  kind  and  grade 
after  the  application  of  on^  mining 
processes  but  after  purchased  trans- 
por^tion  to  the  customer,  the  represent- 
ative delivered  price  at  which  the  ore 
or  mineral  is  sold  by  those  other  pro- 
ducers reduced  by  representative  costs  of 
piuxjhased  transportation  to  the  cus- 
tomer paid  or  incurred  by  those  produc- 
ers shall  be  used  by  the  taxpayer  as  the 
representative  market  or  field  price  for 
his  ore  or  mineral  in  applying  paragraph 
(c)  of  this  section.  Furthermore,  appro- 
priate adjustments  shall  be  made  to  take 
into  accoimt  differences  in  mode  of 
transportation  and  distance.  When  ap- 
plying this  subdivision,  the  representa- 
tive market  or  field  price  so  computed 
shall  not  exceed  the  taxpayer's  delivered 
price  less  his  actual  costs  of  transporta- 
tion to  the  customer.  For  purposes  of 
this  subdivision,  any  delivered  price 
shall  be  adjusted  as  provided  in  subpara- 
graph (1)  of  this  paragraph. 

(U)  If  a  taxpayer  computes  gross  In- 
come from  mining  under  the  provisions 
of  paragraph  (d)  of  this  section,  the  cost 
of  purchased  transportation  to  the  cus- 
tomer (as  defined  In  subdivision  (iii)  of 
this  subparagraph)  shall  be  excluded 
from  the  gross  sales  of  his  first  market- 
able product  or  group  of  products  (after 
any  adjustments  required  by  subpara- 
graph (1)  of  this  paragraph),  and  from 
the  denominator  of  the  proportionate 
profits  fraction,  so  as  not  to  attribute 
profits  to  the  cost  of  that  transportation. 
Similar  transportation  cost  adjustments 
may  be  made,  if  appropriate,  in  the  case 
of  other  methods  of  computation  which 
are  based  on  the  taxpayer's  costs.  For 
the  treatment  of  costs  and  profits  at- 
tributable to  transportation  which  is  not 
purchased  transportation  to  the  custom- 
er as  defined  in  subdivision  (Hi)  of  this 
subparagraph,  see  paragraph  (d)  (3)  (i) 
of  this  section. 

(iii)  For  piuT>oses  of  this  section,  the 
term  "purchased  transportation  to  the 
customer"  means.  In  general,  nonminlng 
transportation  of  the  taxpayer's  minerals 
or  mineral  products  to  the  customer — 

(a)  Which  is  not  performed  In  con- 
veyances owned  or  leased  directly  or  In- 
directly, in  whole  or  in  part,  by  the 
taxpayer, 

(b)  Which  is  performed  solely  to  de- 
liver the  taxpayer's  minerals  or  mineral 
products  to  the  customer,  rather  than  to 
transport  such  minerals  or  products  for 
I>ackaglng  or  other  additional  processing 
by  the  taxpayer  (other  than  incidental 
storage  or  handling),  and 


(c)  With  respect  to  which  the  tax- 
payer ardinarUy  does  not  earn  any  profit. 

For  pxuposes  of  the  preceding  sentence, 
transportation  which  is  performed  by  a 
person  controlling  or  controlled  by  the 
tfixpayer  (within  the  meaning  of  para- 
graph (J)(D  of  this  secUon)  shaU  be 
deemed  to  have  been  performed  in  con- 
veyances owned  or  leased  by  the  taxpayer 
unless  it  is  established  by  the  taxpayer 
that  the  price  charged  by  the  controlling 
or  controlled  person  for  such  trsinspor- 
tation  constitutes  an  arm's-length 
charge  (imder  the  standard  described  in 
paragraph  (b)(1)  of  5  1.482-1).  The  term 
"purchased  transportation  to  the  cus- 
tomer" includes  transportation  to  a 
warehouse,  terminal,  or  distribution 
faciUty  owned  or  operated  by  the  tax- 
payer, provided  that  such  trsLnsportatlrn 
is  performed  imder  the  conditions  de- 
scribed in  the  first  sentence  of  this  sxib- 
dlvision.  A  taxpayer  will  not  be  deemed 
ordinarily  to  earn  a  profit  on  transporta- 
tion merely  because  charges  for  the 
transportation  are  included  in  the  stated 
selling  price,  rather  than  being  separately 
stated  or  segregated  from  other  billing. 
A  taxpayer  will  not  be  deemed  ordinarily 
to  earn  a  profit  on  transportation  if  the 
rates  for  the  transportation  constitute 
an  arm's-length  charge  ordinarily  paid 
by  shippers  of  the  same  product  in  similar 
circumstances.  If  a  taxpayer  computes 
gross  income  from  mining  under  the  pro- 
visions of  paragraph  (d)  of  this  section, 
the  term  "purchased  transportation  to 
the  customer"  refers  to  tranqiortation 
which  conforms  to  the  other  require- 
ments of  this  subdivision  and  which  is 
performed  to  transport  the  taxpayer's 
first  marketable  product  or  group  of 
products  (as  defined  in  paragraph  (d) 
(4)  (Iv)  of  this  section)  rather  than  to 
transport  minerals  or  mineral  products 
which  do  not  yet  constitute  the  tax- 
payer's first  marketable  product  or  group 
of  products. 

(iv)  The  provisions  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Example  (1) .  A  Is  engaged  in  the  mining  ot 
an  ore  of  mineral  M  and  In  the  production 
and  sale  of  M  concentrate.  A  retains  a  por- 
tion of  his  concentrate  for  iise  In  his  own 
nonminlng  operations.  During  1968,  A  sold 
100,000  tons  of  M  concentrate  of  ore  mined 
and  processed  by  him,  urblcb  sales  consti- 
tuted a  significant  portion  of  his  total  pro- 
duction. Eighty  thoxisand  tons  of  that  con- 
centrate were  sold  by  A  on  the  basis  of  a 
representative  price  (after  adjustments  re- 
quired by  subparagraph  (1)  of  this  para- 
graph) of  $30  per  ton  f.o.b.  mine  or  plant, 
resulting  in  groea  income  from"  mlnlzig  of 
$2,400,000.  The  remaining  20,000  tons  were 
sold  by  A,  both  directly  and  through  termi- 
nals, on  the  basis  of  a  delivered  price  (after  , 
adjustments  required  by  subparagrs^h  (1) 
of  this  pavragrapb)  at  City  X  of  $40  per  ton. 
The  delivered  price  Included  $15  per  ton  cost 
of  purchased  transportation  from  the  mine 
or  plant  to  customers  In  Clty.^.  The  repre- 
sentative market  or  field  price  of  the  ooo- 
centrate  sold  by  A  on  the  basis  of  a  delivered 
price  IB  $26  per  ton,  determined  by  sub- 
tracting the  cost  of  the  purchased  trans- 
portation to  the  customer  ($15  per  ton)  troca. 
th«  delivered  price  tar  the  ooncentrate  ($40 
par  ton) .  Accordingly,  A's  gross  income  from 
mining  with  nepeot  to  the  20,000  tons  of  M 
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concentrate  sold  on  a  delivered  basts  is 
$600,000.  The  representative  market  or  field 
price  for  the  concentrate  retained  by  A  and 
used  in  his  own  nonminlng  operations  may 
be  computed  by  reference  to  the  weighted 
average  price  for  both  A's  f.o.b.  mine  and 
A's  delivered  sales  of  concentrate,  with  the 
delivered  sales  prices  reduced  in  the  manner 
described  above.  On  this  basis,  the  repre- 
sentative market  or  field  price  for  the  re- 
tained concentrate  Is  $29  per  ton. 

Example  (2).  B  is  engaged  in  the  min- 
ing of  an  ore  of  mineral  N  and  in  the 
production  of  N  concentrate.  B  retained 
all  but  an  insignificant  amount  of  his 
concentrate  for  use  In  his  own  nonminlng 
operations.  Other  producers  In  B's  market- 
ing area  sell  significant  amounts  of  N  con- 
centrate of  like  kind  and  grade,  both  on 
an  f.o.b.  mine  or  plant  )>asl8  and  on  a  de- 
livered basis.  In  this  case,  the  prices  for 
both  the  f.o.b.  and  the  delivered  sales  made 
by  other  producers  (after  any  adjustments 
required  by  subparagraph  (1)  of  this  para- 
graph), after  reduction  of  the  delivered 
prices  by  the  cost  of  purchased  transporta- 
tion to  the  customer,  shall.  If  such  prices  are 
otherwise  representative,  be  taken  into  ac- 
count In  establishing  the  representative  mar- 
ket or  field  price  for  the  N  concentrate 
produced   and  used  by  B. 

(f)  Definition  of  mining — (1)  In  gen- 
eral. The  term  "mining"  includes 
only — 

(i)  The  extraction  of  ores  or  minerals 
from  the  ground; 

(li)  Mining  processes,  as  described  in 
subparagraphs  (2)  tlirough  (6)  of  this 
paragraph;  and 

(111)  So  much  of  the  transportation 
(whether  or  not  by  common  carrier) 
of  ores  or  minerals  from  the  point  of  ex- 
action of  the  ores  or  minerals  from 
the  ground  to  the  plants  or  mills  in  which 
the  processes  referred  to  in  subdivision 
(11)  of  this  subparagraph  are  applied 
thereto  as  is  not  in  excess  of  50  miles, 
and,  If  the  Commissioner  finds  that  both 
the  physical  and  other  requirements  are 
such  that  the  ores  or  minerals  must  be 
transported  a  greater  distance  to  such 
plants  or  mills,  the  transportation  over 
such  greater  distance  as  the  Commis- 
sioner authorizes.  See  paragraph  (h)  of 
this  section  for  rules  relating  to  the  filing 
of  applications  to  treat  as  mining  any 
transportation  in  excess  of  50  miles. 

(2)  Definition  of  mining  processes,  (i) 
As  used  in  subparagraph  (1)  (11)  of  this 
paragraph,  the  term  "mining  processes" 
means,  for  taxable  years  beginning  before 
January  1,  1961,  the  ordinary  treatment 
processes  normally  applied  by  mine 
owners  or  operators  in  order  to  obtain 
the  commercially  marketable  mineral 
product  or  products.  Including  the  fol- 
lowing processes  (and  the  processes  nec- 
essary or  incidental  thereto),  and,  for 
taxable  years  beginning  after  Decem- 
ber 31,  1960,  the  following  processes  (and 
the  processes  necessary  or  Incidental 
thereto) : 

(a)  In  the  case  of  coal — cleaning, 
breaking,  sizing,  dust  sdlaylng,  treating 
to  prevent  freezing,  and  loading  for 
shipment; 

(b)  In  the  case  of  sulfur  recovered  by 
the  Frasch  process — cleaning,  pumping 
to  vats,  cooling,  breaking,  and  loading  for 
shipment; 
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(c)  In  the  case  of  iron  ore,  bauxite, 
ball  and  sagger  clay,  rock  asphalt,  and 
ores  or  minerals  which  are  customarily 
sold  in  the  form  of  a  crude  mineral 
product  (as  defined  in  subparagraph  (3) 
(iv)  of  this  paragraph)  — 

(i)  Where  applied  for  the  purpose  of 
bringing  to  shipping  grade  and  form  (as 
defined  in  subparagraph  (3)  (iii)  of 
this  paragraph)  — sorting,  concentrating, 
sintering,  and  substantially  equivalent 
processes,  and 

(2)  Loading  for  shipment. 

(d)  In  the  case  of  lead,  zinc,  copper, 
gold,  silver,  uranium,  or  fluorspar  ores, 
potash,  and  ores  or  minerals  which  are 
not  customarily  sold  In  the  form  of  the 
crude  mineral  product — crushing,  grind- 
ing, and  beneficiation  by  concentration 
(gravity,  flotation,  amalgamation,  elec- 
trostatic, or  magnetic),  cyanidation, 
leaching,  crystallization,  precipitation 
(but  not  including  electrolytic  deposition, 
roasting,  thermal  or  electric  smelting,  or 
refining) ,  oi  by  substantially  equivalent 
processes  or  combination  of  processes 
used  in  the  separation  or  extraction  of 
the  product  or  products  from  the  ore  or 
the  mineral  or  minerals  from  other  mate- 
rial from  the  mine  or  other  natural  de- 
posit; and 

(e)  In  the  case  of  the  foUowyiB  ores 
or  minerals — 

(i)   The  furnaclng  of  quicksilver  ores. 

(2)  The  pulverization  of  talc, 

(J)  The  burning  of  magnesite,  and 

(4)  The  sintering  and  nodulizlng  of 
phosphate  rock. 

(ii)  The  term  "mining  processes"  also 
includes  the  following  processes  (and,  ex- 
cept as  otherwise  provided  in  this  sub- 
division, the  processes  necessary  or  in- 
cidental thereto) : 

(a)  For  taxable  years  beginning  after 
December  31,  1960,  in  the  case  of  calcium 
carbonates  and  other  minerals  when  used 
In  making  cement — all  processes  (other 
than  preheating  the  kiln  feed)  applied 
prior  to  the  introduction  of  the  kiln  feed 
Into  the  kiln,  but  not  including  any  sub- 
sequent process; 

,(b)  For  taxable  years  beginning  after 
December  31,  1960,  and  before  November 
14,  1966,  in  the  case  of  clay  to  which 
former  section  613(b)  (5)  (B)  applied,  and 
for  taxable  years  beginning  after  Novem- 
ber 13,  1966,  in  the  case  of  clay  to  which 
section  613(b)(5)  or  (6)  (B)  applies— 
crushing,  grinding,  and  separating  the 
clay  from  waste,  but  not  Including  any 
subsequent  process; 

(c)  For  taxable  years  beginning  after 
October  9,  1969,  in  the  case  of  minerals 
(other  than  sodium  chloride)  extracted 
from  brines  pumped  from  a  saline  peren- 
nial lake  (as  defined  in  paragraph  (b)  of 
S  1.613-2) — the  extraction  of  such  min- 
erals from  the  brines,  but  in  no  case  in- 
cluding any  further  processing  or  refin- 
ing of  such  extracted  minerals;  and 

(d)  For  taxable  years  beginning  after 
December  30,  1969,  In  the  case  of  oil 
shale  (as  defined  in  paragraph  (b)  of 
8  1.613-2) — extraction  from  the  groimd, 
crushing,  loading  into  the  retort,  and  re- 
torting, but  in  no  case  hydrogenation,  re- 
fining, or  any  other  process  subsequent 
to  retorting. 
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(Iii)  A  process  Is  "necessary"  to 
another  related  process  if  it  is  prerequi- 
site to  the  performance  of  the  other 
process.  For  example,  if  the  concen- 
trating of  low-grade  iron  ores  to  bring  to 
shipping  grade  and  form  cannot  be 
effectively  accomplished  without  fine 
pulverization,  such  pulverization  shall  be 
treated  as  a  process  which  is  "necessary" 
to  the  concentration  process.  Accord- 
ingly, because  concentration  is  a  mining 
process,  such  pulverization  is  also  a  min- 
ing process.  Furthermore,  if  mining 
processes  cannot  be  effectively  applied 
to  a  mineral  without  storage  of  the  min- 
eral while  awaiting  the  application  of 
such  processes,  such  storage  shall  be 
treated  as  a  process  which  is  "necessary" 
to  the  accomplishment  of  such  mir^ing 
processes.  A  process  is  "Incidental"  to 
another  related  process  if  the  cost 
thereof  Is  insubstantial  in  relation  to  the 
cost  of  the  other  process,  or  if  the  process 
is  merely  the  coincidental  result  of  the 
application  of  the  other  process.  For 
example,  the  sprinkling  of  coal,  prior 
to  loading  for  shipment,  with  dots  of 
paper  to  identify  the  coal  for  trade -name 
purposes  will  be  considered  Incidental  to 
the  loading  where  the  cost  of  that  sprin- 
kling Is  insubstantial  in  relation  to  the 
cost  of  the  loading  process.  Also,  where 
crushing  of  a  crude  mineral  is  treated  as 
a  mining  process,  the  production  of  fines 
as  a  byproduct  is  ordinarily  the  coinci- 
dental result  of  the  application  of  a 
mining  process.  If  a  taxpayer  demon- 
strates that,  as  a  factual  matter,  a  par- 
ticular process  is  necessary  or  incidental 
to  a  process  named  as  a  minitw  process 
in  section  613(c)(4)  of  this^wagraph. 
Jhe  necessary  or  incidental  process  will 
also  be  considered  a  mining  process. 

(Iv)  The  term  "mining"  does  not  In- 
clude purchasing  minerals  from  another. 
Accordingly,  the  processes  listed  in  this 
paragraph  shall  be  considered  as  mining 
processes  only  to  the  extent  that  they 
are  applied  by  a  mine  owner  or  operator 
to  an  ore  or  mineral  in  respect  of  which 
he  is  entitled  to  a  deduction  for  depletion 
under  section  611.  The  application  of 
these  processes  to  purchased  ores,  min- 
erals, or  materials  does  not  constitute 
mining. 

(3)  Processes  recognized  as  mining  for 
ores  or  minerals  covered  by  section 
613(c)(4)(C).  (i)  As  used  in  section 
613(c)  (4)  (C)  and  subparagraph  (2)  (1) 
(c)  of  this  paragraph,  the  terms  "sort- 
ing" and  "concentrating"  mean  the 
process  of  eliminating  substantial 
amounts  of  the  Impurities  or  foreign 
matter  associated  with  the  ores  or  min- 
erals In  their  natural  state,  or  of  sep- 
arating two  or  more  valuable  minerals 
or  ores,  without  changing  the  physical 
or  chemical  Identity  of  the  ores  or 
minerals.  Examples  of  sorting  and 
concentrating  processes  are  hand  or 
mechanical  sorting,  magnetic  separation, 
gravity  concentration,  jigging,  the  use  of 
shaking  or  concentrating  tables,  the  use 
of  spiral  concentrators,  the  use  of  sluices 
or  sluice  boxes,  sink-and-float  processes, 
classifiers,  hydrotators  and  flotation 
processes.  Under  section  613(c)(4)(C), 
sorting  and  concentration  will  be  con- 
sidered mining  processes  only  where  they 
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are  applied  to  bring  ^i  ore  or  mineral 
to  shipping  grade  and  form. 

(II)  As  used  in  sectfcn  613(c)(4)(C) 
and  subparagraph  (2)(l)(c)  of  this 
paragraph,  the  term  "iiintering"  means 
the  agglomeration  of  Ine  particles  by 
heating  to  a  temperatur ;  at  which  incipi- 
ent, but  not  complete,  fusion  occurs. 
Sintering  will  be  cons.dered  a  mining 
process  only  where  it  Is  applied  to  an 
ore  or  mineral,  or  a  concentrate  of  an 
ore  or  mineral,  as  an  fiuxiliary  process 
necessary  to  bring  the  ©re  or  mineral  to 
shipping  form.  A  therqial  action  which 
is  applied  in  the  manufacture  of  a  fin- 
ished product  will  not  be  considered  to 
be  a  mining  process  eten  though  such 
thermal  action  may  '  cause  the  ag- 
glomeration of  fine  particles  by  Incipient 
fusion,  and  even  though  such  action  does 
not  cauB6  a  chemical  i  change  in  the 
agglomerated  particles.  JFor  example,  the 
sintering  of  finely  grou^id  iron  ore  con- 
centrate, prior  to  shipment  from  the  con- 
centration plant,  for  the  purpose  of  pre- 
venting the  risk  of  Iocs  of  the  finely 
divided  particles  during  shipment  Is  con- 
sidered a  mining  proce^.  On  the  other 
hand,  for  example,  a  heating  process 
applied  to  expand  or  harden  clay,  shale, 
perlite,  vermiculite,  or  cither  materials  in 
the  course  of  the  manufacture  of  light- 
weight aggregate  or  other  building  ma- 
terials is  not  considered  to  be  a  mining 
process.  ] 

(III)  As  used  in  sectljon  613(c)(4)(C) 
and  this  section,  to  "bring  to  shipping 
grade  and  form"  meani,  with  respect  to 
taxable  years  beginning  after  Decem- 
ber 31,  1960,  to  bring  (l^  the  application 
of  mining  processes  at  ^e  mine  or  con- 
centration plant)  the  (Quality  or  size  of 
an  ore  or  mineral  to  the  stage  or  stages 
at  which  the  ore  or  mineral  is  shipped  to 
cxistomers  or  used  in  iionmlnlng  proc- 
esses (as  defined  in  para|graph  (g)  of  this 
section)  by  the  taxpayer!. 

(Iv)  An  ore  or  n^ineril  is  "customarily 
sold  in  the  form  of  a  cn^le  mineral  prod- 
uct", within  the  me 
(c)(4)(C),  If  a  slg 
the  production  thereof 
a  nonmining  process  prior  to  the  altera- 
tion of  its  inherent  mineral  content  by 
some  form  of  beneflci£»tion,  concentra- 
tion, or  ore  dressing.  A^  ore  or  mineral 
does  not  lose  Its  classification  as  a  crude 
mineral  product  by  re&son  of  the  fact 
that,  before  sale  or  us&  in  a  nonmining 
process,  the  ore  or  iplneral  may  be 
cnished  or  subjected  t0  other  processes 
which  do  not  {jter  its  Inherent  mineral 
content.  Whether  the  portion  of  produc- 
tion sold  or  used  in  the  form  of  a  crude 
mineral  product  is  a  significant  portion 
of  the  total  production  of  an  ore  or 
mineral  is  a  question  of  fact. 

(4)  Type  of  processis  recognized  as 
mining  for  ores  or  minerals  covered  by 
section  613(c)(4)(D).  Cyanldatlon, 
leaching,  crystallization,  and  precipita- 
tion, which  are  listed  itt  section  613(c) 
(4)  (D)  as  treatment  processes  considered 
as  mining,  and  the  processes  (or  combi- 
nation of  processes)  which  are  substan- 
tially equivalent  theret^,  will  be  recog- 
nized as  mining  only  td  the  extent  that 
they  are  applied  to  the  taxpayer's  ore  or 
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mineral  for  the  purpose  of  separation  or 
extraction  of  the  vaJuable  mineral  prod- 
uct or  products  from  the  ore,  or  for  the 
purpose  of  separation  or  extraction  of  the 
mineral  or  minerals  from  other  material 
extracted  from  the  mine  or  other  natural 
deposit.  A  process,  no  matter  how  de- 
nominated, will  not  be  recognized  as 
mining  if  the  process  beneficiates  the 
ore  Ox'  minercd  to  the  degree  that  such 
process,  in  effect,  constitutes  smelting, 
refining,  or  any  other  nonmining  process 
within  the  meaning  of  pau-agraph  (g)  of 
this  section.  As  used  in  section  613(c)  (4) 
(D)  and  subparagraph  (2)  (1)  (d)  of  this 
paragraph,  the  term  "concentration"  has 
the  meaning  set  forth  In  the  first  two 
sentences  of  subparagraph  (3)  (1)  of  this 
paragraph. 

(5)  Processes  recognized  as  mining 
under  section  613(c)  (4)  (I) .  Under  the 
authority  granted  the  Secretary  or  his 
delegate  In  section  613(c)  (4)  (I),  the 
processes  which  are  described  in  sub- 
divisions (1)  through  (iv)  of  this  sub- 
paragraph, and  the  processes  necessary 
or  incidental  thereto,  are  recognized  as 
mining  processes  for  ttaable  years  be- 
ginning after  December  31,  1960.  The 
processes  described  in  subdivisions  (1) 
through  (iv)  of  this  subparagraph  are 
In  addition  to  the  specific  processes  rec- 
ognized as  mining  under  section  613 
(c)(4).  Such  additional  processes  are: 

(1)  Crushing  and  grinding,  but  not 
fine  pulverization  (as  defined  In  para- 
graph (g)  (6)  (V)   of  this  section) ; 

(ii)  Size  classification  processes  ap- 
plied to  the  products  of  an  allowable 
mining  process; 

(ill)  Drying  to  remove  free  water,  pro- 
vided that  such  drying  does  not  change 
the  physical  or  chemical  identity  or  com- 
position of  the  minersd;  and 

(iv)  Washing  or  cleaning  the  sxuface 
of  mineral  particles  (including  the  wash- 
ing of  sand  and  gravel  and  the  treat- 
ment of  kaolin  particles  to  remove  sur- 
face stains) ,  provided  that  such  washing 
or  cleaning  does  not  activate  or  other- 
wise change  the  physical  or  chemical 
structure  of  the  mineral  particles. 

(6)  In  the  case  of  a  process  applied 
subsequent  to  a  nonmining  process,  see 
paragraph  (g)  (2)  of  this  section. 

(g)  Nonmining  processes — (1)  Gen- 
eral rule.  Unless  they  are  otherwise  pro- 
vided for  in  paragraph  (f )  of  this  section 
as  mining  processes  (or  are  necessary  or 
incidental  to  processes  listed  therein), 
the  following  processes  are  not  consid- 
ered to  be  mining  processes — electrolytic 
deposition,  roasting,  calcining,  thermal 
or  electric  smelting,  refining,  polishing, 
fine  pulverization,  blending  with  other 
materials,  treatment  effecting  a  chemi- 
cal change,  thermal  action,  and  molding 
or  shaping.  See  subparagraph  (6)  of  this 
paragraph  for  definitions  of  certain  of 
these  terms. 

(2)  Processes  subsequent  to  nonmin- 
ing processes.  Notwithstanding  any  other 
provision  of  this  section,  a  process  ap- 
plied subsequent  to  a  nonmining  process 
(other  than  nonmining  transportation) 
shall  also  be  considered  to  be  a  non- 
mining  process.  Exceptions  to  this  rule 
shall  be  made,  however,  in  those  in- 


stances in  which  the  rule  would  discrimi- 
nate between  similarly  situated  pro- 
ducers of  the  same  mineral.  For  example, 
roasting  is  specifically  designated  in  sub. 
paragraph  (1)  of  this  pco-agraph  as  a 
nonmining  process,  but  in  the  case  of 
minerals  referred  to  in  section  613(c)  (4) 
(C)  sintering  Is  recognized  as  a  mining 
process.  If  certain  impurities  in  an  ore 
can  only  be  removed  by  roasting  in  order 
to  bring  it  to  the  same  shipping  grade 
and  form  as  a  competitive  sintered  ore 
of  the  same  kind  which  requires  no  roast- 
ing, the  subsequent  sintering  of  the 
roasted  ore  will  be  treated  as  a  mining 
process.  In  that  case,  however,  the  roast- 
ing of  the  ore  will  nonetheless  continue 
to  be  treated  as  a  nonmining  process. 

(3)  Transportation  for  the  purpose  of 
marketing  or  distribution:  storage. 
Transportation  the  primary  purpose  of 
which  is  marketing,  distribution,  or  de^ 
livery  for  the  application  of  only  non- 
mining  processes  shall  not  be  considered 
as  mining.  Nor  shall  transportation  be 
considered  as  mining  merely  because, 
during  the  course  of  such  transporta- 
tion, some  extraneous  matter  is  removed 
from  the  ore  or  mineral  by  the  operation 
of  forces  of  nature,  such  as  evaporation, 
drainage,  or  gravity  fiow.  Similarly,  stor- 
age or  warehousing  of  manufactured 
products  shall  not  be  considered  as  min- 
ing. The  preceding  sentence  shall  apply 
even  though,  during  the  course  of  such 
storage  or  warehousing,  some  extraneous 
matter  Is  removed  from  the  ore  or  min- 
eral by  the  operation  of  forces  of  nature, 
such  as  evaporation,  drainage,  or  gravity 
flow. 

(4)  Manufacturing,  etc.  The  produc- 
tion, packaging,  distribution,  and  mar- 
keting of  manufactured  products,  and 
the  processes  necessary  or  Incidental 
thereto,  are  nonmining  processes. 

(5)  Transformation  processes.  Proc- 
esses which  effect  a  substantial  physical 
or  chemical  change  in  a  crude  mineral 
product,  or  which  transform  a  crude 
mineral  product  into  new  or  different 
mineral  products,  or  into  refined  or 
manufactured  products,  are  nonmining 
processes  except  to  the  extent  that  such 
processes  are  allowed  as  mining  processes 
imder  section  613(c)  or  under  paragraph 
(f )  of  this  section. 

(6)  Definitions.  As  used  in  section 
613(c)  (5)  and  this  section — 

(I)  The  term  "calcining"  refers  to 
processes  used  to  expel  the  volatile  por- 
tions of  a  mineral  by  the  application  of 
heat,  as,  for  example,  the  burning  of 
carbonate  rock  to  produce  lime,  the  heat- 
ing of  gypsum  to  produce  calcined  gyp- 
sum  or  plaster  of  Paris,  or  the  heating  of 
clays  to  reduce  water  of  crystallization. 

(II)  The  term  "thermal  smelting" 
refers  to  processes  which  reduce,  sep- 
arate, or  remove  impurities  from  ores 
or  minerals  by  the  application  of  heat, 
as,  for  example,  the  fumacing  of 
copper  concentrates,  the  heating  of 
iron  ores,  concentrates,  or  pellets  in  a 
blast  furnace  to  produce  pig  iron,  or  the 
heating  of  iron  ores  or  concentrates  in  a 
direct  reduction  kiln  to  produce  a  feed  for 
direct  conversion  into  steel. 
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(ill)  The  term  "refining"  refers  to 
processes  (other  than  mining  processes 
designated  In  section  613(c)(4)  or 
this  section)  used  to  eliminate  impurities 
or  foreign  matter  from  smelted  or  par- 
tially processed  metallic  and  nonmetaUic 
ores  and  minerals,  as,  for  example,  the 
refining  of  blister  copper.  In  general,  a 
refining  process  Is  designed  to  achieve  a 
high  degree  of  purity  by  removing  rela- 
tively small  funounts  of  Impurities  or  for- 
eign matter  from  smelted  or  partially 
processed  ores  or  minerals. 

(iv)  The  term  "polishing"  refers  to 
processes  used  to  smooth  the  surface  of 
minerals,  as,  for  example,  sawing  applied 
to  finish  rough  cut  blocks  of  stone,  sand 
finishing,  buffing,  or  otherwise  smooth- 
ing blocks  of  stone. 

(v)  The  term  "fine  pulverization"  re- 
fers to  any  grinding  or  other  size  reduc- 
tion process  applied  to  reduce  the  normal 
topsize  of  a  mineral  product  to  less  than 
.0331  Inches,  which  is  the  size  opening  in 
a  No.  20  Screen  (U.S.  Standard  Sieve  Se- 
ries) .  A  mineral  product  will  be  consid- 
ered to  have  a  normal  topsize  of  .0331 
Inches  if  at  least  98  percent  of  the  prod- 
uct will  pass  through  a  No.  20  Screen 
(UJ3.  Standard  Sieve  Series),  provided 
that  at  least  5  percent  of  the  product  is 
retained  on  a  No.  45  Screen  (U.S.  Stand- 
ard Sieve  Series).  Compliance  with  the 
normal  topsize  test  may  also  be  demon- 
strated by  other  tests  which  are  shown 
to  be  reasonable  in  the  circimistances. 
The  normal  topsize  test  shall  be  applied 
to  the  product  of  the  operation  of  each 
separate  and  distinct  piece  of  size  reduc- 
tion equipment  utilized  (such  as  a  roller 
mill),  rather  than  to  the  final  products 
for  sale.  Fine  pulverization  includes  the 
repeated  recirculation  of  material 
through  crushing  or  grinding  equipment 
to  accomplish  fine  pulverization.  Sepa- 
rating or  screening  the  product  of  a  fine 
pulverization  process  (including  separa- 
tion by  air  or  water  flotation)  shall  be 
treated  as  a  nonmining  process. 

(vl)  The  term'  "blending  with  other 
materials"  refers  to  processes  used  to 
blend  different  kinds  of  minerals  with 
one  another,  &s,  for  example,  blending 
iodine  with  common  salt  for  the  purpose 
of  producing  iodized  table  salt. 

(vii)  The  term  "treatment  effecting 
a  chemical  change"  refers  to  processes 
which  transform  or  modify  the  chem- 
ical composition  of  a  crude  mineral, 
as,  for  example,  the  coking  of  coal.  The 
term  does  not  include  the  use  of  chem- 
icals to  clean  the  surface  of  mineral 
particles  provided  that  such  cleaning 
does  not  make  any  change  in  the  physi- 
caP  or  chemical  structure  of  the  mineral 
particles. 

(viil)  The  term  "thermal  action"  re- 
fers to  processes  which  Involve  the  ap- 
plication of  artificial  heat  to  ores  or 
minerals,  such  as,  for  example,  the  burn- 
ing of  bricks,  the  coking  of  coal,  the 
expansion  or  popping  of  perlite,  the  ex- 
foliation of  vermiculite,  the  heat  treat- 
ment of  garnet,  and  the  heating  of  shale, 
clay,  or  slate  to  produce  lightweight  ag- 
gregates. The  term  does  not  iiM;lude  dry- 
ing to  remove  free  water. 

(h)  Application  to  treat,  as  mining, 
transportation  in  excess  of  SO  miles.  If  a 
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taxpayer  desires  to  include  in  the  com- 
putation of  his  gross  Income  from  mining 
transportation  in  excess  of  50  miles  from 
the  point  of  extraction  of  the  minerals 
from  the  ground,  he  shall  file  an  original 
and  one  copy  of  an  application  for  the 
inclusicHi  of  such  greater  distance  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  D.C.  20224.  The  applica- 
tion must  include  a  statement  setting 
forth  in  detail  the  facts  concerning  the 
physical  and  other  requirements  which 
prevented  the  construction  and  operation 
of  the  plant  (In  which  mining  processes, 
as  defined  in  paragraph  (f )  of  this  sec- 
tion, are  applied)  at  a  place  nearer  to 
the  point  of  extraction  from  the  groimd. 
These  facts  must  be  sufQclent  to  apprise 
the  Commissioner  of  the  exact  basis  of 
the  application.  If  the  taxpayer's  return 
is  filed  prior  to  receipt  of  notice  of  the 
Commissioner's  acticm  upon  the  appli- 
cation, a  copy  of  such  application  shall 
be  attached  to  the  return.  If,  after  an 
application  is  approved  by  the  Commis- 
sioner, there  is  a  material  change  in  any 
of  the  facts  relied  upon  in  such  applica- 
tion, a  new  application  must  be  sub- 
mitted by  the  taxpayer. 

(1)  Extraction  from  waste  or  residue. 
"Extraction  of  ores  or  minerals  from 
the  ground"  means  not  only  the  extrac- 
tion of  ores  or  minerals  from  a  deposit, 
but  also  the  extraction  by  mine  owners 
or  operators  of  ores  or  minerals  from 
waste  or  residue  of  their  prior  mining.  It 
is  immaterial  whether  the  waste  or  resi- 
due results  from  the  process  of  extrac- 
tion from  the  ground  or  from  applica- 
tion of  mining  processes  as  defined  In 
paragraph  (f)  of  this  section.  However, 
extraction  of  ores  or  minerals  f  rdm  waste 
or  residue  which  results  from  processes 
which  are  not  allowable  as  mining  proc- 
esses is  not  treated  as  mining.  "Extrac- 
tion of  ores  or  minerals  from  the  ground" 
does  not  Include  extraction  of  ores  or 
minerals  by  the  purchaser  of  waste  or 
residue  or  the  purchaser  of  the  rights 
to  extract  ores  or  minerals  from  waste 
or  residue.  The  term  "purchaser"  does 
not  apply  to  any  person  who  acquires  a 
mineral  property,  including  waste  or 
residue,  in  a  tax-free  exchange,  such 
as  a  corporate  reorganization,  from  a 
person  who  was  entitled  to  a  depletion 
allowance  upon  ores  or  minerals  pro- 
duced from  such  waste  or  residue,  or  fnm 
a  person  who  would  have  been  entitied 
to  such  depletion  allowance  had  section 
613(c)(3)  been  In  effect  at  the  time  of 
the  transfer.  "Hie  term  "purchaser"  also 
does  not  apply  to  a  lessee  who  has  re- 
newed a  mineral  lease  if  the  lessee  was 
entitied  to  a  depletion  allowance  (or 
would  have  been  so  entitled  had  section 
613(c)(3)  been  in  effect  at  the  time  of 
the  renewal)  upon  ores  or  minerals  pro- 
duced from  waste  or  residue  before  re- 
newal of  the  lease.  It  is  not  necessary, 
for  purposes  of  the  preceding  sentence, 
that  the  mineral  lease  contain  an  option 
for  renewal.  The  term  "purchaser"  does 
include  a  person  who  acquires  waste  or 
residue  in  a  taxable  transaction,  even 
though  such  waste  or  residue  Is  acquired 
merely  as  an  incidental  i^art  of  the  entire 
mineral  enterprise.  For  special  rules  with 
respect  to  certain  corporate  acquisitions 
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referred  to  in  section  381  (a) ,  see  secticm 
381(c)  (18)  and  the  regulations  there- 
under. 

\1  (J)  Definition    of    controlled    group. 
When  used  in  this  section — 

(1)  The  term  "controlled"  Includes 
any  kind  of  control,  direct  or  Indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  It  is 
the  reality  of  the  control  which  Is  deci- 
sive, npt  its  form  or  the  mode  of  its 
exercise.  A  presumption  of  control  arises 
if  Income  or  deductions  have  been  arbi- 
trarily shifted. 

(2)  The  term  "group"  means  the  or- 
ganizations, trades,  or  businesses  owned 
or  controlled  by  the  same  interests. 

Par.  8.  Section  1.613-5,  as  redesignated, 
is  amended  by  revising  paragraph  (a), 
revising  example  (4)  in  paragraidi  (b) 
(7)  (to  correct  a  typograidilcal  error), 
and  adding  a  new  paragraph  (c).  The 
amended  and  added  provisioDs  read  as 
follows: 

§  1.613— 5     Taxable     income     from     the 
properlx. 

(a)  General  rule.  The  term  "taxable 
income  from  the  property  (c<»nputed 
without  allowance  for  deletion)",  as 
used  in  section  613  and  this  part,  means 
"gross  income  from  the  property"  as 
defined  In  section  613(c)  and  Si  1.613-3 
and  1.613-4,  less  all  sdlowable  deductions 
(excluding  any  deduction  for  depleti(»i) 
which  are  attributable  to  mining  proc- 
esses, including  mining  transportatlcm, 
with  respect  to  which  depletion  Is 
claimed.  These  deductible  items  include 
operating  expenses,  certain  selling  ex- 
j>enses,  adndnistrative  and  financial 
overhead,  depreciation,  taxes  deductible 
under  section  162  or  164,  losses  sustained. 
Intangible  drilling  and  develtqnnent 
costs,  exploration  and  development  ex- 
penditures, etc.  See  paragraph  (c)  of 
this  section  for  special  rules  relating  to 
discounts  and  to  certain  of  these  deduct- 
ible Itons.  Expenditures  which  may  be 
attributable  both  to  the  mineral  prop- 
erty upon  which  depletion  is  claimed  and 
to  other  activities  shall  be  pnipet\y  ap- 
portioned to  the  mineral  prcHierty  and  to 
such  other  activities.  Furthermore,  where 
a  taxpayer  has  more  than  one  mineral 
property,  deductions  which  are  not  di- 
rectly attributable  to  a  specific  mineral 
property  shall  be  properly  apportioned 
among  the  several  properties.  In  deter- 
mining the  taxpayer's  taxable  income 
from  the  property,  the  amoimt  of  any 
particular  item  to  be  taken  into  8u;co\mt 
shall  be  determined  in  accordance  with 
the  principles  set  forth  in  paragraph  (d) 
(2)  and  (3)  of  11.613-4. 

(b)  Special  rule;  decrease  in  mining 
expenses  resulting  from  gain  recognized 
under  section  124S(a)(l).  •  •  • 

(7)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples: 


Example  (4).  On  January  1,  1963,  B,  who 
uses  the  calendar  year  as  his  taxable  year  and 
who  normally  allocate  depredation  ccmta 
to  mlnee  according  to  the  percentage  of  time 
which  the  depreciable  asset  is  used  with  re- 
spect to  the  mines,  acquired  a  truck  which 
was  section  1246  property.  Durloc  1968  tb* 
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truck  was  used  ezcluMTel^  on  mine  No.  1, 
wbich  B  operated  and  trefited  as  a  separate 
propejty.  The  depreciation  adjustments  al- 
lowed In  respect  of  the  truck  for  1963  were 
$1,000  (the  amoxuit  allowable),  which 
amount  waa  allocated  to  lilne  No.  1  In  com- 
puting the  taxable  Incoifte  therefrom.  On 
January  1,  1964,  B  acqulredi  and  began  operat- 
ing mine  No.  2  and  elected  under  section 
614(c)  to  aggregate  and  tr<at  as  one  projjerty 
mlnee  Nos.  1  and  2.  Emrtng  1964  B  used  the 
truck  60  percent  of  the  tlfne  for  mine  No.  1 
and  40  percent  of  the  time  for  mine  No.  2.  Poc 
1994  tbe  depreciation  adjustments  allowed 
In  respect  of  the  truck  were  $1,000  (the 
amount  allowable ) ,  whlcl|  amount  was  al- 
located to  the  aggregation  of  mines  Noe.  1 
and  2  In  computing  the  ta:^ble  income  there- 
from. On  December  31.  1934,  B  sold  mine  No. 
2.  For  1966  the  depreciatlcvi  adjustments  al- 
lowed In  respect  to  the  trufk  were  11,000  (the 
amount  allowable) ,  whlcl^  amount  was  al- 
located to  mine  No.  1  In  c^putlng  the  tax- 
able Income  therefrom.  Ob  January  1.  1966, 
B  recognized  gain  upon  ssle  of  the  truck  of 
$600  to  which  section  134Ei(a)  (1)  applied.  In 
computing  the  taxable  Income  from  mine  No. 
1  for  1966,  the  expenses  otl^erwlse  reqiilred  to 
be  taken  into  account  ari  reduced  by  $600, 
since  all  tbe  depreciation  adjustments  al- 
lowed with  respect  to  thf  truck.  Including 
those  allowed  with  respect  to  the  use  of  the 
truck  at  mine  No.  2  ($40<)  for  1964),  relate 
to  the  same  mineral  property  from  which  B 
bad  taxable  Income  in  196B,  the  taxable  year 
In  whl<^  he  sold  the  truck. 


(c)  Treatment  of  particular  items  in 
computing  taxable  tnljome  from  the 
property.  In  detenninlng  taxable  income 
from  the  property  under  the  provisions  of 
paragraph  (a)  of  this  section — 

(1)  Trade  or  cash  dls^unts  (or  allow- 
ances determined  to  hatte  the  same  effect 
as  trade  or  cash  discounts)  which  are 
actiially  allowed  to  the  {taxpayer  in  con- 
nection with  the  acquisition  of  property, 
supplies,  or  services  shaD  not  be  included 
in  the  cost  of  such  property,  suppUes,  or 
services.  i 

(2)  Intangible  drilli|kg  and  develop- 
ment costs  which  are  deducted  under 
section  263(c)  and  i  1.612-4  shall  be 
subtracted  from  the  gross  income  from 
the  property. 

(S)  Exploration  and  [development  ex- 
penditures which  are  deducted  for  the 
taxable  year  under  seciions  615,  616,  or 
617  shall  be  subtracted  frtMn  the  gross 
Income  from  the  property. 

(4)  (1)  Selling  expenses.  If  any,  paid 
or  incurred  with  respect  to  a  raw  min- 
eral product  shall  be  subtracted  from 
gross  income  from  the  flroperty.  See  sub- 
division (111)  of  this  subparagraph  for 
the  definition  of  the  tefin  "raw  mineral 
product."  For  example^  the  selling  ex- 
penses paid  or  incurredi  by  a  producer  of 
raw  mineral  products  with  resjaect  to 
products  such  as  crude  oil,  raw  gas,  coal, 
iron  ore,  or  crushed  dolomite  shall  be 
subtracted  from  gross  income  from  the 
prc^)erty.  | 

(11)  A  reasonable  pqrtion  of  the  ex- 
penses of  selling  a  refln^.  manufactured, 
or  fabricated  product  s|kall  be  subtracted 
from  gross  income  from  the  property. 
Such  reasonable  portion  shall  be  equiva- 
lent to  the  typical  sellliv  expenses  which 
are  incurred  by  imlntcKrated  miners  or 
prT>ducer8  In  the  same  mineral  industry 
so  as  to  maintain  eqtallty  In  the  tax 
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treatment  of  unlntegrated  miners  or 
producers  in  comparison  with  integrated 
miner-manufacturers  or  producer-man- 
ufacturers. If  imlntegrated  miners  or 
producers  In  the  same  mineral  Industry 
do  not  t3T)lcally  Incur  any  selling  ex- 
penses, then  no  portion  of  the  expenses 
of  selling  a  refined,  manufactured,  or 
fabricated  product  shall  be  subtracted 
from  gross  income  from  the  property 
when  determining  the  taxpas^r's  taxable 
Income  from  the  property. 

(iii)  For  purposes  of  this  subpara- 
graph, a  product  will  be  considered  to  be 
a  raw  mineral  product  if  (in  the  case  of 
oil  and  gas)  it  is  sold  in  the  immediate 
vicinity  of  the  well  or  If  (In  the  case  of 
minerals  other  than  oil  and  gas)  It  Is  sold 
tmder  the  conditions  described  in  para- 
graph (b)  (1)  of  S  1.613-4.  Im  addition,  a 
product  will  be  considered  to  be  a  raw 
mineral  product  If  only  Insubstantial 
value  is  added  to  the  product  by  non- 
mining  processes  (or.  In  th6  case  of  oil 
and  gas,  by  conversion  or  transportation 
processes) .  For  example,  in  the  case  of  a 
producer  of  crushed  granite  poultry  grit, 
both  bulk  and  bagged  grit  will  be  deemed 
to  be  a  raw  mineral  product  for  purposes 
of  the  selling  expense  rule  set  forUi  In 
this  subparagraph. 

(Iv)  The  term  "selling  expenses",  for 
purposes  of  this  subparagraph,  includes 
sales  management  salaries,  rent  of  sales 
ofBces,  sales  clerical  expenses,  salesmen's 
salaries,  sales  commissions  and  bonuses, 
advertising  expenses,  sales  traveling  ex- 
penses, and  similar  expenses,  together 
with  an  allocable  share  of  the  costs  of 
supporting  services,  but  the  term  does  not 
Include  delivery  expenses. 

(5)  Taxes  which  are  taken  as  a  credit 
rather  than  as  a  deduction  or  which  are 
capitalized  shall  not  be  subtracted  from 
the  gross  Income  from  the  property. 

(6)  Trade  association  dues  paid  or  In- 
curred by  a  producer  of  crude  oil  or  gas 
or  a  raw  mineral  product  shall  be  sub- 
tracted from  the  gross  Income  from  the 
property.  See  subparagraph  (4)  (111)  of 
this  paragraph  for  the  definition  of  the 
term  "raw  mineral  product".  In  addition, 
a  reasonable  portion  of  the  trade  asso- 
ciation dues  incurred  by  a  producer  of  a 
refined,  manufactured,  or  fabricated 
product  shall  also  be  subtracted  from 
gross  Income  from  the  property  If  the 
activities  of  the  association  relate  to  pro- 
duction, treatment  and  marketing  of  the 
crude  oil  or  gas  or  raw  mineral  product. 
One  reasonable  method  of  allocating  the 
trade  association  dues  described  In  the 
preceding  sentence  Is  an  allocation  based 
on  the  proportion  that  the  direct  costs  of 
mining  processes  and  the  direct  costs  of 
nonmining  processes  (or,  in  the  case  of 
oil  and  gas,  conversion  and  transporta- 
tion processes)  boar  to  each  other.  The 
foregoing  rules  shall  apply  even  though 
one  of  the  principal  purposes  of  an  asso- 
ciation is  to  advise,  promote,  or  assist 
in  the  production,  marketing,  or  sale  of 
refined,  manufactured,  or  fabricated 
products.  For  example,  a  reasonable  por- 
tion of  the  trade  association  dues  paid 
to  an  association  which  promotes  the  sale 
of  cement,  refined  petroleum,  or  copper 
products  shall  be  subtracted  from  gross 
Income  from  the  property. 


Par.  9.  Section  1.613-6,  as  redesignated. 
Is  amended  to  read  as  follows: 

§  1.613—6  Statement  to  be  attached  to 
return  when  depletion  is  claimed  on 
percentage  basis. 

In  addition  to  the  requirements  set 
forth  In  paragraph  (g)  of  §  1.611-2,  a 
taxpayer  who  claims  the  percentage  de- 
pletion deduction  under  section  613  for 
any  taxable  year  shall  attach  to  his  re- 
turn for  such  year  a  statement  setting 
forth  in  complete,  summary  form,  with 
respect  to  each  property  for  which  such 
deduction  is  sJlowable,  the  following 
information : 

(a)  All  data  necessary  for  the  deter- 
mination of  the  "gross  income  fnxn  the 
property",  as  defined  in  SS  1.613-3  and 
1.613-4,  Including— 

(1)  Amoimts  paid  as  rents  or  royal- 
ties including  amotmts  which  the  recipi- 
ent treats  imder  section  631(c), 

(2)  Proportion  and  amount  of  b<»ius 
excluded,  and 

(3)  Amounts  paid  to  holders  of  other 
Interests  in  the  mineral  deposit. 

(b)  All  additional  data  necessary  for 
the  determination  of  the  "taxable  in- 
come from  the  property  (computed  with- 
out the  allowance  for  depletion) ",  as  de- 
fined in  S  1.613-5. 

Par.  10.  Section  1.614-3  Is  tunended  by 
revising  paragraph  (g)  (3)  (11)  thereof  to 
read  as  follows: 

§  1.614—3  Rnles  relating  to  separate  op- 
erating mineral  interests  in  the  case 
of  mines. 

•  •  •  •  • 

(g)  Special  rule  aa  to  deductions 
under  section  615(a)  prior  to  aggre- 
gation. •  •  • 

(3)  Recomputation  of  tax.  •  •  • 
(11)  Recomputation  of  depletion  al- 
lowance. The  taxpayer  shall  compute  the 
depletion  allowance  with  respect  to  the 
constructed  aggregated  property  for  the 
taxable  year  for  which  the  recomputa- 
tion Is  required  to  be  made.  In  making 
this  computation,  cost  depletion  for  such 
taxable  year  shall  be  computed  with  ref- 
erence to  the  depletion  unit  for  the 
constructed  tiggregated  property.  See 
paragraph  (a)  of  5  1611-2.  Percentage 
depletion  for  such  taxable  year  shall  not 
exceed  50  percent  of  the  taxable  Income 
from  the  constructed  aggregated  prop- 
erty computed  in  accordance  with 
S  1.613-5.  If  a  recomputation  is  required 
to  be  made  for  the  same  taxable  year 
with  respect  to  any  other  aggregation  or 
aggregations  formed  by  the  taxpayer  un- 
der section  614(c)(1),  the  depletion 
allowance  with  respect  to  the  other  con- 
structed aggregated  property  or  proper- 
ties shall  be  similarly  computed.  If,  for 
a  taxable  year  in  respect  of  which  a  re- 
computation is  required,  the  sum  of  the 
depletion  allowance  or  allowances  as 
computed  imder  this  subdivision  is  less 
than  the  sum  of  the  depletion  allowance 
or  allowances  actually  deducted  for  such 
taxable  year  with  respect  to  all  the  prop- 
erties required  to  be  taken  Into  accoimt 
in  -making  the  computation  under  this 
subdivision,  then  the  total  depletion 
allowance  deducted  by  the  taxpayer  for 
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such  taxable  year  shall  be  reduced  by  the 
dlfferfflice.  The  taxaUe  income  or  net 
operating  loss  of  the  taxpayer  for  such 
taxable  jrear  shall  be  adjusted  to  reflect 
such  reduction  for  purposes  of  the  re- 
computation of  tax.  However,  if  for  a 
taxable  jrear  In  respect  of  which  a  re- 
computation Is  required,  the  sum  of  the 
depletion  allowance  or  sJlowances  as 
computed  under  this  subdivision  exceeds 
the  sum  of  the  depletion  allowance  or 
allowances  actually  dediKted  for  such 
taxable  year  with  respect  to  all  the  prop- 
erties required  to  be  taken  Into  account 
In  making  the  computation  under  this 
subdivision,  the  recomputation  of  tax  for 
such  taxaUe  year  Is  dlsn^arded  for  pur- 
poses of  applying  section  614(c)  (4)  (B) , 
(C),and(D). 

•  •  •  •  • 
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Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(COFR  7a-fi2  R) 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  these  amendments  to 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  Is  to  correct  regulations 
which  do  not  reflect  the  transfer  of 
the  Coast  Guard  to  the  Department  of 
Transportation  by  the  Department  of 
Transportation  Act  (80  Stat.  931;  49 
U.S.C.  1651).  In  addition,  Subchapter  M 
is  amended  to  delete  the  names  of  Coast 
Guard  vessels  that  have  been  decommis- 
sioned or  that  now  comply  with  the  In- 
ternational Regulations  for  Preventing 
Collisions  at  Sea  (33  U.S.C.  1051-1094) 
and  to  add  the  names  of  Coast  Guard 
vessels  not  previously  listed  that  are 
exempted  from  the  International  Regu- 
lations. 

The  amendments  In  this  document 
consist  of  the  following : 

(a)  The  notes  preceding  Parts  80  and 
95  are  deleted  because  they  concern  the 
Coast  Guard's  functions  under  the  De- 
partment of  Treasury  and  are  no  longer 
valid. 

(b»  Authority  citations  in  Parts  80,  82, 
84,  85,  86,  90,  91,  92,  95,  96,  100,  135, 
and  136  are  revised  to  reflect  the  Coast 
Guard  transfer  to  the  Department  of 
Transportation  by  the  Department  of 
Transportation  Act  and  the  delegations 
by  the  Secretary  of  Transportation  to  the 
Commandant  of  the  Coast  Guard. 

(c)  Sections  85.01-5,  86.01-5,  91.01-5, 
96.01-5,  135.05,  and  136.05  are  deleted 
because  they  concern  the  Coast  Guard's 
functions  under  the  D^artment  of 
Treasury  and  are  no  longer  valid. 

(d)  Sections  135.25(b)  and  135.45(b) 
are  amended  to  correct  vessels'  designa- 
tions. 

(e)  Sections  136.25(c)  and  135.40(b) 
are  amended  to  delete  the  names  of  de- 
commissioned Coast  Guard  vessels  and 
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add  the  names  of  Coast  Guard  vessels  not 
previously  listed  that  are  exempted  from 
the  Ihtemati(mal  RegulatloDa. 

(f)  Section  135JiO(f)  is  added  to  list 
Coast  Guard  Icebreakers  on  the  Great 
Lakes  that  carry  a  forward  masthead 
light  and  after  range  light  with  a  hori- 
zontal separation  of  23  feet. 

l^nce  moat  of  th^  amendments  cor- 
rect regtilaticHis  and  authority  citations 
made  Ineffective  by  changes  in  law,  no- 
tice of  proposed  rule  making  is  \mnec- 
essary  and  they  may  be  made  effective  in 
less  than  30  days.  Since  the  remaining 
regulations  concern  Coast  Guard  veesels 
and  are  matters  concerning  agency 
management,  they  are  exempted  from 
rule  making  procediU"es  by  5  UJ3.C.  653 
and  also  may  be  made  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing. 
Chapter  I  of  -ntle  33.  Code  of  Federal 
Regulations  Is  amended  as  follows: 

SUBCHAPTER    D— NAVIGATION    REQUIREMENTS 
FOR  CERTAIN   INLAND  WATBtS 

PART  80— PILOT  RULES  FOR  INLAND 
WATERS 

1.  By  deleting  the  note  following  the 
headiog  of  Part  80 — PUot  Rules  for  In- 
land Waters. 

2.  By  revising  the  authority  citation 
for  Part  80  to  read  as  follows: 

AcTHORTrr :  The  provisions  at  this  Part  SO 
Issued  under  sec.  a,  30  Stat.  102,  as  amended, 
sec.  6(b)(1),  80  Stat.  937;  33  VS.C.  167,  49 
UB.C.  1666(b)(1):  49  OPR  1.46(b),  unless 
otherwise  noted.  ^ 
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AuTHoarrr :  Tbe  prorlslons  of  this  Part  86 
Issued  under  sec.  1,  80  Stat.  388,  as  amended, 
sec.  1,  63  Stat.  646,  MC  «(b)  (1),  80  8Ut.  037: 
6  UJB.O.  662.  14  UB.C.  683,  49  XJA.O.  1666 
(bHj);  48  OPR  l.4«(b),  unleu  otherwise 
noted. 

§  86.01-5      [Deleted] 

8.  By  deleting  {  86.01-5. 

9.  By  revising  the  authority  citation 
following  S  86.05-10  to  read  as  follows: 

(Sec.  2,  30  SUt.  102;  33  U.S.O.  167) 


SUBCHAPTER    E— NAVIGATION    REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

10.  By  revising  the  authority  citation 
for  Part  90  to  read  as  follows : 

AxTTHORirr:  The  provisions  of  this  Part  90 
issued  under  sec.  3,  28  Stat.  649.  as  amended 
sec.  6(b)(1),  80  SUt.  987;  33  UB.O.  243,  49 
VB.C.  1666(b)(1):  49  OFR  1.46(6). 


PART  91— INTERPRETIVE  RULINGS 

11.  By  revising  the  authority  citation 
for  Part  91  to  read  as  follows: 

AtrrHouTT :  Tbe  provialons  of  this  Part  91 
issued  under  80  Stat.  383,  as  amended,  see.  1, 
63  Stet  546,  sec.  6(b)(1),  80  Stat.  937;  6 
UJ3.C.  662,  14  U.S.C.  633,  49  UB  C.  ie66(b)  (1 ); 
1.46(b). 

§  91.01-5      [Deleted] 

12.  By  deleting  8  91.01-5. 


PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

3.  By  revising  the  authority  citation 
for  Part  82  to  read  as  follows: 

AtrrHORiTT :  The  provisions  of  this  Part  82 
Issued  under  sec.  2,  28  Stat.  672,  as  amended, 
sec.  6(b)(1),  80  Stat.  937;  33  UjB.C.  161,  49 
U.a.C.    1656(b)(1);    49   CPR    1.46(b). 


PART  92— ANCHORAGE  AND  NAVI- 
GATION REGULATIONS;  ST.  MARYS 
RIVER,  MICH. 

13.  By  revising  the  authority  citation 
for  Part  92  to  read  as  fi^ows: 

AuTKoarrT :  The  provisl(Mis  of  this  Part  92 
issued  under  sees.  1-3,  29  Stat.  64-66,  as 
amended,  sec.  6(b)  (1),  80  Stat.  937;  38  U.S.C. 
474,  49  UJ3.C.  1666(b)(1);  49  CPR  1.46(b). 


PART  84— TOWING  OF  BARGES 

4.  By  revising  the  authority  citation 
for  Part  84  to  read  as  follows: 

AtTTHORrrT :  The  provisions  of  this  Part  84 
issued  under  sec.  14,  36  Stat.  428,  as  amended, 
sec.  6(b)(1),  80  Stat.  937;  33  VB.C.  162,  49 
U.8.C.  1665(b)(1);  49  CPR  1.46(b). 


PART  85 — INTERPRETIVE  RULINGS- 
INTERNATIONAL  RULES 

5.  By  revising  the  authority  citation 
for  Part  85  to  read  as  follows: 

AuTHoarrT:  The  provisions  of  thU  Part  86 
issued  under  sec.  1,  80  Stat.  383,  as  amended, 
sec.  1,  63  Stat.  646,  sec.  6(b)  (1),  80  Stat.  937; 
6  VB.C.  662.  14  UjS.C.  688,  49  UJB.C.  1666 
(b)(1):    49   CPR    1.46(b). 

§85.01-5    v[Deleled] 

6.  By  deleting  S  85.01-5. 


SUBCHAPTER  F— NAVIGATION  REQUIREMENTS 
FOR  WESTERN  WATBTS 

PART  95— PILOT  RULES  FOR 
WESTERN   RIVERS 

14.  By  deleting  the  note  following  the 
heading  of  Part  95— Pilot  Rules  for 
Western  Rivers. 

15.  By  revising  the  authority  citation 
for  Part  95  to  read  as  follows: 

Aothomtt:  The  provisions  of  this  Part  95 
issued  under  R.S.  4233  A,  as  amended,  aec. 
6(b)  (1),  80  Stat.  937;  33  U.8.C.  883,  49  U.S.C. 
1665(b)(1):  49  CPR  1.46(b),  unless  other- 
wise noted. 


PART  86— INTERPRETIVE  RULINGS- 
INLAND  RULES 

7.  By  revising  the  authorit^r  citation 
for  Part  86  to  read  as  follows: 


PART  96 — INTERPRETIVE  RULINGS 

16.  By  revising  the  authority  citation 
for  Part  96  to  read  as  follows: 

Attthokitt:  The  provisions  of  this  Part  96 
issued  tmder  80  Stat.  383,  as  amended,  aeo.  1. 
68  SUt.  646,  sec.  e(b)(l).  80  Stat.  987; 
6  t73.C.  662.  14  U.S.C.  633,  49  T7J3.0.  1666 
(b)(1);  49CPK1.46(b}. 

g  96.01-5      [Ddeied] 

17.  By  deleting  f  96.01-^. 
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PART  100— SAFETYJ  OF  LIFE  ON 
NAVIGABLE  WATERS 

18.  By  revising  th«  authority  citatioo 
for  Part  100  to  read  as  follows: 


pmyUfoaa 


Stat. 


AvTHonrr:    Tlia 
lasued  under  Me.  1.  3S 
««c.  e(b)(l).  80  Stat.  937i 
XT.S.C.  166fi(b)(l);  49  Cn 


SUBCHAPTEI  M — COAST 

PART    -135 — UGHTS 
GUARD  VESSELS  OF 
STRUCTION 


at  Part  100 
08,  M  Mmmrtwl. 
46  V£.C.  464.  40 
1.4a  (b). 


CUAID  VESSELS 

FOR      COAST 
SPECIAL  CON- 


19.  By  revising  the  authority  citation 
for  Part  135  to  read  as  fallows: 

AuTMuaifi:  TtM  proTtatetM  of  this  Part  135 
IwwMd  under  mc.  1,  59  Swt.  590,  Me.  3.  T7 
Stat.  194.  Me.  e(b)  (1),  80  itat.  887;  83  VS.O. 
800.  1053.  49  U.S.C.  186S(b)(l):  49  CFR 
1.40(b).  vinleM  otberwlM  ikoted. 

§  135.05      [Deleted] 

20.  By  deleting  S  135J)5. 

21.  By  amending  i  135.25  by  revising 
the  heading,  by  amemUng  paragraph  (b) 
by  strlUng  the  ship's  detlj^atian  for  the 
USCac  Storis  reMUng  'i(WAa~38) "  and 
Inserting  '^(WAaB-38)  "*in  place  thereof, 
by  revising  paragraph  (q)  ,  and  by  adding 
paragraph  (1)  to  read  ak  follows: 

§  135.25     Horizontal  MMmtion  of  range 
ligfau.  I 

•  •  •       '       •  • 

(e)  The  following  Ljebreakers  carry 
the  forward  masthead  light  and  after 
range  light  with  a  horlaontal  separation 
of  33  feet  or  more: 

XTBCOC  Burton  laland  ( w40B-389) . 
XTSCOC  Mbrto  (WA(»-38^) . 
USCOC  Oaetv  (WAaB-4)i. 
1»OaC  Nortbwlnd  (WAaB-383). 
USOOG  Scmthvlnd  (WAOB-S80). 
USOOC  Staten  Iiland  (WAOB-378). 
VBCQC  Wwtwlnd  (WAaBJ381). 

•  •  •       I       •  • 

(1)  The  following  patrol  cutters,  me- 
dium endurance,  143'  class,  carry  the 
forward  masthead  light  and  the  after 
range  light  with  a  horizontal  separation 
of  40  feet  or  more: 

TTSCOC  Modoc  (WMEC-194). 
XraCOC  Oomanebe  (WMn3-303). 

22.  By  revising  the  authority  citation 
following  1 135.25  to  read  u  follows: 

(See.  5,  eS  SUt.  367,  mc.  ft.  77  SUt.  303;  S3 
VS.O.  886,  1078) 

23.  By  amending  $  1^5.40  by  revising 
the  heading,  paragraph  i(b) .  and  the  au- 
thority citation  foIlowln|r  !  135.40  to  read 
as  foDows:  i 

tion    of    range 


§135.40     Vertical    w] 
lights. 


•epMraUo 

•      I       • 


(b)  Hie  vertical  separation  between 
the  forward  masthead  U^t  and  the  after 
range  light  for  the  following  Coast 
Guard  Cutters  ts:  i 

USCOC  Modoo  (WMSO-IM) 10'7Vi" 

TJSCOC  Comanche  (WM»J-303) 10*7%  " 

(Sec.  6.  63  Stet.  360,  eec.  jt,  77  Stat.  308;  88 
VS.C.  866.  1078) 
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24.  By  revising  { 135.45  to  read  as 
follows: 

I  135.45     Height   of    forward    Baasdiead 
ligkt. 

<a)  Because  of  special  construction, 
the  Coast  Guard  Cutters  named  In  para- 
graph (b)  of  this  section  cannot  comply 
with  the  requirements  of  Rule  2(a)  (ill) 
of  the  International  R^:ulatlons  (33 
UJS.C.  1062(a)  (ill))  and  are  exempted 
as  allowed  by  33  U.S.C.  1052. 

(b)  The  height  of  the  forward  mast- 
head light  for  the  Coast  Guard  Cutter 
In  the  following  class  is: 

143'  WUEC  ClaM At  least  38'0". 

25.  By  amending  S  135.47  by  revising 
the  heading  and  paragraph  (b)  to  read 
as  follows: 

§  135.47     Vertical   separation  of   lowing 
lights. 

•  •  •  •  • 

(b)  AH  Coast  Guard  cutters  of  the  82- 
foot  and  95-foot  WPB  (Classes,  and  of  the 
65 -foot  WYTL  Class,  when  required  to 
display  towing  lights  consisting  of  three 
white  lights  in  a  vertical  Une  one  over 
the  other,  display  such  lights  in  a  vertical 
line  so  that  the  upper  and  lower  lights 
are  the  same  distance  from,  and  not  less 
than  3  feet  above  or  below  the  middle 
light. 

26.  By  amending  I  135.50  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

8  135.50     Great  Lakes  Roles;  horizontal 
separation  of  range  lights. 

•  •  •  •  • 

(f)  Hie  following  Icebreakers  carry 
the  forward  masthead  Ught  and  after 
range  light  with  a  horizontal  separation 
of  23  feet: 

XISCCKf  Burton  Island  (WAOB-SSS) . 
USCOC  XdUto  (WAaB-384) . 
TTSCOC  Olader  (WAOB^). 
nSCOC  North  wind  (WAOB-383) . 
USCOC  South  wind  (WAOB-380) . 
USCOC  Staten  Island  (WAOB-378) . 
USCOC  Weatwlnd  (WAOB-^Sl). 


PART  136— SHAPES  (DAY  SIGNALS) 
FOR  COAST  GUARD  VESSELS  OF 
SPECIAL  CONSTRUCTION 

27.  By  revising  the  authority  citation 
for  Part  136  to  read  as  follows : 

ATTTHoarrr:  Tlie  provlalons  of  this  Part 
136  Issued  under  sec.  1,  80  Stat.  883,  388.  as 
amended,  sec.  6.  63  Stat.  357.  sec.  4.  77  Stat. 
308.  aec  6(b)(1),  80  Stat.  987;  6  U.S.C.  863, 
669,  83  U.S.C.  366.  1073,  49  U3.C.  1666(b)(1): 
40  CPR  1.46(b). 

§  136.05      [Ddeled] 

28.  By  deleting  1 136.05. 

(Sec.  1,  63  Stat.  546,  see.  e(b)(l),  80  Stat. 
937;  14  UB.O.  633,  49  UJS.C.  1666tb)(l);  40 
CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  March  16, 1972. 

Dated:  March  9. 1972. 

C.  B.  BzHBn. 
Admiral.  UJS.  Coast  Guard. 
Commandant. 

[VB  Doc.7a-8906  Filed  3-14-73;8:60  am] 


Title  38-f  ENSUNS,  BONUSES, 
AND  VETERANS' ROEF 

Chapter  I — ^Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Coinp«iisotion, 
ami  D*pefidenqr  and  Indemnity 
Compensation 

Rknouncxmknt  or  BnnEms 

Tills  regulatory  ciiange  defines  the 
benefit  and  the  extent  of  benefit  en- 
titlement which  the  claimant  may 
roiounce. 

In  §  3.106,  paragraph  (a)  is  amended 
to  read  as  ft^ows: 

§  3.106     Renouncement. 

(a)  Any  person  entitled  to  penslcm, 
compensation,  or  dependency  and  In- 
demJolty  compensation  under  any  of  the 
laws  administered  by  the  Veterans  Ad- 
mlnistratlan  may  renounce  his  right  to 
that  benefit  but  may  not  renounce  less 
than  an  at  the  component  Items  which 
together  comprise  the  total  amount  of 
the  benefit  to  which  be  Is  entitled  nor 
any  fixed  mcnetary  amounts  less  than 
the  full  amount  of  entitlement.  The  re- 
nouncement will  be  in  writing  over  the 
person's  signature.  Upon  receipt  of  such 
renomicement  In  the  Veterans  Admlnls- 
tration,  payment  of  such  benefits  and 
the  rU^t  thereto  will  be  terminated,  and 
such  person  wUl  be  denied  any  and  all 
rights  thereto  from  such  filing.  (38 
n.S.C.  310e(a) ) 

•  •  •  •  • 

(72  Stait.  1114;  38  VS.C.  310) 

This  VA  Regulation  Is  ^ective  the 
date  of  aiiproTmL 

Approved:  March  9. 1972. 

By  direction  of  the  Administrator. 

[SIAL]  Prsd  B.  Rrodbs. 

Deputy  Administrator. 

(Fa  Doc.73-3880   FUed   3-14-73; 8: 48   am] 

ritie  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PART  4-1— GENERAL 

Procurement 

Tliese  amendments  Involve  matters 
relating  to  agency  management  and  to 
contracts  and  Include  roles  Interpreting 
and  Implonentlng  existing  regulatlCMis 
which  are  not  subject  to  the  notice  and 
public  procedure  requirements  for  rule 
mtJdng  under  5  UJS.C.  553.  It  is  In  the 
pubUc  Interest  that  these  provisions  be 
made  effective  Immediately.  Accordingly, 
In  accordance  with  the  Secretaire  State- 
ment of  PoUcy  (36  FR.  13804)  It  is  found 
upon  good  cause  that  noUee  and  other 
pabUc  piroeednre  with  reqMet  to  the 
amendments  are  fanpraetlcable.  unneees- 
sary,  and  contrary  to  the  public  Interest. 
(41  CFR  1-1.4) 
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1.  The  table  of  contents  for  Part  4-1 
is  stmended  by  adding  a  new  section  as 
follows: 

Sec. 

4-1.453  Delegation  of  authority  for  auto- 
matic data  processing  equipment, 
servloes.  and  related  supplies. 

2.  Section  4-1.401  Is  revised  to  read  as 
follows: 

§  4—1.401      Responsibilit/  of  the  head  of 
the  procuring  activity. 

(a)  Plant  and  operations.  Under  the 
provisions  of  1  AR  252.  the  Director  of 
Plant  and  Operations  is  responsible  for 
the  general  management  and  coordina- 
tion of  procurement  Activities  of  the  sev- 
eral agencies  of  the  Department  except 
In  the  areas  of  automatic  data  process- 
ing and  data  transmission  (see  para- 
graph (b)  of  this  section).  This  broad 
grant  of  responsibility  shall  be  construed 
to  Include  the  authority  ( 1 )  to  establish 
such  procurement  systems  and  policies, 
and  (2)  to  delegate  such  contracting  au- 
thorities as  in  the  opinion  of  the  Direc- 
tor of  Plant  and  Operations  will  facili- 
tate the  orderly  and  economical  procure- 
ment of  equipment,  materials,  supplies, 
construction,  services,  and  the  leas- 
ing of  space  for  use  or  consumption  by 
the  Etepartment  in  carrying  on  Its 
programs.  f 

(b)  Management  improoement.  Under 
the  provisions  of  1  AR  245,  the  Director 
of  Management  Improvement  Is  respon- 
sible for  the  general  management  and 
coordination  of  procurement  activities  of 
the  several  agencies  of  the  D^artment, 
subject  to  the  Federal  and  Agriculture 
Procurement  Regulations,  in  the  areas  of 
automatic  data  proces^ng  and  data 
transmissions.  These  grants  of  respon- 
sibility shall  be  construed  to  include  the 
authority  (1)  to  establish  such  procure- 
ment systems  and  policies,  and  (2)  to 
delegate  such  contracting  authorltl^  as 
in  the  opinion  of  the  Director  of  Man- 
agement Improvement  will  facilitate  the 
orderly  and  economical  contracting  and 
procurement  of  administrative  and  op- 
erating supplies,  equipment,  and  serv- 
ices relating  to  automatic  data  process- 
ing (ADP)  and  data  transmission  needs 
of  the  Department  in  carrying  on  Its 
programs. 

3.  Section  4-1.403  Is  revised  to  read  as 
follows: 

§  4-1.403     Retfuirements  to  be  met  be- 
fore entering  into  contracts. 

Procurement  contracting  shall  con- 
form with  all  laws  and  regulations  appli- 
cable to  the  Department,  with  the  policies 
and  procedures  set  forth  in  AGPR  and 
with  any  applicable  policies  and  proce- 
dures otherwise  announced  or  prescribed 
by  either  the  Director  of  Plant  and  Op- 
erations, the  Director  of  Management 
Improvement  or  other  responsible  oflacial. 
A  continuing  review  of  agency  operations 
hereunder  will  be  made  by  the  respective 
ofllce. 


RULES  AND  REGULATIONS 

4.  Section  4-1.404  Is  revised  to  read  as 
follows: 

I  ^1.404     Selectioti,     designation,     and 
termination   of  designation  of  con- 
,   tractlng  officers. 

§  4-1.404-1      Selection. 

(a)  Procttrewient  authority.  Procure- 
ment contracting  authority  In  any 
amount  shown  to  be  needed  under 
S  4-1.401  (a)  shall  be  obtained  by  heads 
of  agencies  of  the  Department  from  the 
Director  of  Plant  and  Operations,  and 
with  the  concurrence  of  the  Director  of 
Plant  and  Operations,  such  authority 
jnay  be  delegated,  without  redelegation 
powers  to  the  incumbent  of  any  respon- 
sible position  at  the  agency  headquar- 
ters, regional  office  or  field  station  sub- 
ject however,  to  the  criteria  spe<^ed  In 
paragraph  (b)  of  this  section.  Procure- 
ment contracting  authority  with  redele- 
gation powers  shall  be  granted  In  a  simi- 
lar manner  when  (1)  the  head  of  an 
agency  submits  adequate  justification  of 
a  need  for  this  authority  and  (2)  the 
criteria  specified  in  paragraph  (b)  of  this 
section  have  been  accomplished.  Procure- 
ment contracting  authority  delegated  to 
Incumbents  under  §  4-1.401  (a)  shall  also 
Include  authority  under  I  4-1. 40 Kb), 
subject  to  the  limits  established  In 
8  4-1.453. 

(b)  Selection  criteria.  The  following 
items  are  prerequisites  for  requests  un- 
der paragraph  (a)  of  this  section: 

(1)  The  Incumbent  is  classified  In  CS 
Grade  OS-11  or  above  and  has  demon- 
strated professional  competence  to  exer- 
cise the  broad  authorities  of  a  contract- 
ing officer. 

(2)  Each  incumbent  shall  be  provided 
with  the  Federal  Procurement  Regula- 
tions together  with  the  Agriculture  Pro- 
curement Regulations  and  applicable 
agency  supplements.  Selected  periodicals 
and  other  publications  designed  to  keep 
the  Contracting  Officer  up-to-date  with 
new  developments  in  the  field  of  Federal 
contracting  (see  listings  in  Part  4-53) 
shall  also  be  provided  as  fimds  are 
available. 

(3)  Education,  training,  and  experi- 
ence shall  provide  a  degree  of  knowledge 
commensurate  with  the  character  and 
complexity  of  contracts  to  be  executed 
and  administered.  Training  plans  shall 
provide  for  the  continuing  competence  of 
each  incumbent. 

(4)  The  workload  is  expected  to  be 
sufficient  to  warrant  the  expense  of  pro- 
viding the  necessary  facilities,  reference 
material,  training  and  time  for  study 
Involved  in  the  above. 

(5)  Delegations  will  not  be  made  to  in- 
cumbents who  have  responsibility  for 
lnsp>ection  of  goods,  services,  or  construc- 
tion to  determine  compliance  with  con- 
tract specifications  where  this  function 
can  be  reasonably  assigned  to  other 
officials. 

(6)  Adequate  personnel  to  provide 
technical  support  to  incumbents  shall  be 
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available  to  assure  necessary  assistance 
In  preparing  and  Interpreting  technical 
speeiflcations  and  in  administering  the 
contracts. 

(7)  Adequate  internal  controls  will  be 
established  to  assure  that  all  delegations 
fully  meet  the  above  criteria. 

5.  Section  4-1.450  is  revised  to  read  as 
follows: 

§  4—1.450      Requests  for  special  contract- 
ing anthority. 

Except  in  an  emergency,  a  request  for 
special  contracting  authority  for  a  spe- 
cific contract  shall  be  submitted  to  the 
applicable  office  under  S  4-1.401  prior  to 
the  issuance  of  the  invitation  for  bids  or 
request  for  proposals  where  there  is  rea- 
sonable expectation  that  the  amount  of 
the  resulting  contract  will  exceed  the 
authority  of  the  issuing  officer. 

6.  Section  4-1.453  is  added  as  follows: 

§  4—1.453  Deiegation  of  authority  for 
automatic  data  prooessinK  cqnipment, 
ser^'ices,  and  related  supplies. 

Those  agencies  delegated  procurement 
contracting  authority  by  the  OfOce  of 
Plant  and  Operations  under  S  4-1.404-1 
are  hereby  delegated  procurement  con- 
tracting authority  by  the  Director  of 
Management  Improvement  for  procure- 
ment of  automatic  data  processing  equip- 
ment, services,  and  related  supplies  In 
the  following  circumstances : 

<a)  ADP  equipment  (for  definition  see 
FPMR  101-32.402-1). 

( 1 )  Such  card  punching,  verifying  and 
manipulating  equipment  as  is  described 
as  electronic  accounting  machines 
(EAM)  or  punch  card  accounting  ma- 
chines (PCAM)  where  the  total  dollar 
cost  does  not  exceed  $50,000  for  pur- 
chase or  annual  rental. 

(2)  Any  other  Items  of  AI^  equipment 
where  the  total  dollar  cost  does  not  ex- 
ceed $25,000  for  purchase  or  annual 
rental  provided  that  no  existing  computer 
system  is  augmented  under  this  delega- 
tion such  that  the  purchase  cost  (cost 
to  inirchase  if  leased)  of  all  the  compo- 
nents of  that  system  are  made  to  exceed 
$200,000. 

(3)  If  for  renewal  of  equipment  pre- 
viously authorized  or  procured  by  OMI 
and  the  terms  of  the  original  procure- 
ment have  not  significantly  changed  smd 
the  changes  in  costs  do  not  exceed  10 
percent  of  those  originally  approved. 

(4)  None  of  the  above  stated  circum- 
stances apply  to  the  intergovernmental 
transfer  (IGT)  of  owned  or  leased  equip- 
ment. All  IGT  of  equipment  must  be  ap- 
proved by  OMI  prior  to  acquisition. 

(b)  ADP  equipment  maintenance  (for 
definition  see  FPMR  101-32.402-3). 

(1)  The  services  are  available  from  a 
Federal  Supply  Schedule  contract  under 
the  terms  of  the  contract;  or 

(2)  The  procurement  does  not  exceed 
$25,000  annually. 

(c)  ADP  Software  (for  definition 
FPMR  101-32.402-2). 


»ot»i— «.; 


HOHAL  KGtSTR,  VOC  87,  NO.  51— WRMESDAY,  MAKH  if,   l»71 


5386 

(1)  The  procuremei^t  will  occur  by 
placing  a  purchase/delivery  order 
against  an  appUcalble  Federal  supply  ood.- 
tract  under  the  terms  o|  the  amtract;  or 

(2)  TTie  total  procurement  for  the 
specific  software  package  does  not  exceed 
$7,500  annual  lease  cost,  excluding  main- 
tenance, or  $10,000  purchase  cost. 

(d)  ADP  Services  obtained  from  other 
than  Federal  agencies  (for  definition  of 
service  see  5  AR  865) . 

<1)  The  cost  of  the  ADP  services  in- 
volved does  not  exceed  i$25,000. 

(e>  ADP  supplies  tftor  definition  see 
PPMR  101-32.402-4).     j 

'  1  >  The  cost  of  the  supplies  does  not 
exceed  $2,500;  or 

(2)  The  procurement  will  be  made 
imder  a  specific  purcttase  program  es- 
tabUshed  by  GSA.  These  programs  in- 
clude electronic  data  processing  (EDP) 
tapes,  tabulating  macihine  cards,  and 
marginally  pimched  continuous  forms. 
Instructions  for  acquisliion  of  these  sup- 
pUes  are  set  forth  in  SPMR  101-26.508, 
101-26.509,  and  101-26J604,  respectively. 

(i»  All  procurement^  which  are  not 
within  the  authorities  ^et  forth  in  sub- 
paragraph (1 )  of  this  pitragraprfi  and  this 
subparagraph  (2)  musf  be  submitted  to 
ttie  Director  of  Management  Improve- 
ment. The  Office  of  Management  Im- 
provement will  either  e<»duct  the  pro- 
curement or  delegate  |  the  agency  au- 
thority to  conduct  the!  procurement. 

(li)  Agencies  shall  rei^rt  all  ADP  serv- 
ices or  products  acquired  through  the 
exercise  of  the  above  delegations.  Form 
AI>-566(2/72),  Contra<*s  for  ADP  Serv- 
ices or  Products,  shall  pe  completed  and 
submitted  to  the  OfiBce  of  Management 
Improvement  upon  th^  execution  of  an 
applicable  contract  or]  purchase  order. 

Done  at  Washington, 
of  March  1972. 

Frank 


IFR  Doc.72-3863  Piled 


B.  ES,LIOTT, 

AssisU  Mt  Secretary 
for  Idministration. 

1-14-72:8:46  am) 


D.C.,  this  9th  day 


RULES  AND  REGULATIONS 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  75172] 

PART  0— COMMISSION 
ORGANIZATION 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Master  Frequency  Records 

Order.  In  the  matter  of  amendment  of 
Parts  0  and  2  of  the  Commission's  rules 
to  effect  certain  editorial  revisions 
therein  concerning  reference  to  the 
Master  Frequency  Record. 

1.  In  5  0.455,  reference  Is  made  to 
standard  Form  128  in  connection  with 
the  FCC's  Master  Frequency  Record 
which  is  maintained  for  public  inspec- 
tion at  the  Commission's  WashlngtCKi, 
D.C.,  offices.  However,  with  the  imple- 
mentation of  automatic  data  processing 
techniques,  this  form  has  been  replaced 
with  a  computer  listing  of  frequency  as- 
signments. Section  0.455  is  therefore 
being  amended  to  reflect  this  change,  as 
set  forth  below. 

2.  The  second  editorial  amendment 
involves  the  definition  of  "authorized 
power"  as  contained  in  S  2.1  of  the  rules. 
The  last  sentence  of  the  definiticm  is 
merely  a  statement  of  internal  Commis- 
sion procedure  and  does  not  pertain  to 
the  actual  definition  of  the  term. 
Therefore,  in  the  interest  of  clarification, 
this  superfluous  statement  is  being  de- 
leted as  shown  below. 

3.  Authority  for  these  amendments  is 
contained  in  sections  4(i),  5(d)(1),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  S  0.231(d)  of 
Uie  Commission's  rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553,  do  not  apply. 

4.  Accordingly,  it  is  ordered,  Effective 
March  22,  1972,  that  Parts  0  and  2  of  the 


rules  and  regulations  are  amended  as  set 
forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  164,  155.  303) 

Adopted:  March  8,  1972. 

Released:  March  8,  1972. 

Federal     Communications 
Commission, 
[seal]      John  M.  Torbet, 

Executive  Director. 

Parts  0  and  2  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  RegulatiMis  are 
amended  as  follows: 

1.  Section  0.455(a)(2)  is  revised  to 
read  as  follows: 

§  0.455      Other  locations  at  which  records 
may  be  inspecled. 

(a)   •  •  • 

(2)  The  Master  Frequency  Records. 

•  *  •  *  • 

2.  In  §  2.1,  the  definition  of  "author- 
ized power"  is  revised  to  read  as  follows: 

§  2.1      Definltiono. 

•  •  *  •  • 

Authorized  power.  The  power  assigned 
to  a  radio  station  by  the  Commission  and 
specified  in  the  instrument  of  authoriza- 
tion. 

«        4    •  •  •  • 

[PR  Doc.72-3882  Filed  3-14-72;8:.49  am] 


[Docket  No.  18632) 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC    FIXED    STATIONS 

Report  and   Order 

Correction 

In  F.R.  Doc.  72-3157  appearing  at 
page  4441  in  the  issue  of  Friday,  March  3, 
1972,  the  following  changes  should  be 
made: 

1.  In  §  81.134(g)  the  frequency  band 
designated  "400-425"  should  read  "400- 
525". 

2.  In  S  81.304(a)  the  line  reading  "(2) 
See  the  following  table."  should  be 
deleted. 
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Proposed  Rule  Making 


DEPARTMENT  OF  STATE 

[22  CFR  Part  14] 

[Docket  No.  SD-101] 

FOREIGN  SERVICE 
Employee-Management  Relations 

Under  authority  of  sections  4,  11,  14, 
and  16  of  Executive  Order  11636  (36  P.R. 
24901,  Dec«nber  24,  1971)  notice  is 
hereby  given  that  the  Secretary  of  Staie 
proposes  to  add  a  new  Part  14  to  Title 
22  of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  This  part  establishes 
procedures  and  defines  rights  necessary 
to  Implement  Executive  Order  11636  for 
employee-management  relatioDs  for  the 
Foreign  Service  employees  of  the  De- 
partment of  State,  the  U.S.  Information 
Agency,  and  the  Agency  for  Interna- 
tional Devel<n)ment  (or  its  successor 
agency  or  agencies). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggesti<xis,  w 
objections  regarding  the  proposed  rule 
making  to  the  Special  Assistant  for  ESn- 
ployee-Management  Relations,  Office  of 
the  Ehrector  General  of  the  Foreign  Serv- 
ice. Room  7327.  Department  of  State. 
Washington,  D.C.  20520,  within  thirty 
(30)  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  written  materials  or  suggestions  sub- 
mitted in  response  to  this  notice  of  pro- 
posed rule  making  will  be  available  for 
public  inspection  at  the  public  reading 
room,  Department  of  State,  2201  C  Street 
NW.,  Washington,  DC,  during  regular 
business  hours. 

PART  14 — EMPLOYEE-MANAGEMENT 

RELATIONS 

See. 

14.1  Purpose. 

14.2  So<^)e. 

14.3  Definitions. 

14.4  General  policy  and  respooAlbUltles. 

14.5  Organs  of  admlnlatrattoo. 
14.8  Becognltlon. 

14.7  Scope  of  oonsultatlona. 

14.8  Conaiiltatlon  procedures. 
14J)  Appeals. 

14.10  Dilutee  panel.  "* 

14.11  ConferraJ. 

14.12  Changes  and  amendments. 
14..13  Organlz8tl<maJ  activities. 
14.14  Miscellaneous. 

AxjTHOHrrr:  The  provlitfoas  of  this  Part  14 
issued  under  sees.  4.  11,  14,  and  16,  E.O.  11636, 
36  PJl.  24001,  Dec.  34,  1971. 

§14.1      Purpose. 

The  regulations  In  this  part  contain 
policies  and  procedures  to  implement  the 
employee-management  rdationa  system 
for  the  Foreign  Service  of  the  United 
States.  Their  purpose  Is  to  promote  effec- 
tive, equitable,  and  uniform  implementa- 
tioQ  of  the  policies,  rights,  and  responsl- 
billti^  prescribed  by  Executive  Order 
11636  for  the  Department  of  State,  the 


UjS.  Informatloiii  Agency,  and  the  Agency 
for  International  Development  (or  its 
successor  agency  or  agencies) . 

§  14.2     Scope. 

These  regulations  and  Executive  Order 
11636  are  applicable  to  all  members  of 
the  Foreign  Service  and  to  the  foreign 
affairs  agencies :  However,  The  head  of  a 
foreign  affairs  agency  may  temporarily 
siispend  any  of  the  intwlsions  of  this 
part  or  of  Executive  Order  11636  for  the 
agency  at  any  post,  bureau,  office,  or  ac- 
tivity when,  in  his  sole  judgment,  such 
suspension  is  necessary  for  the  national 
interest  in  emerg«icy  situati<»is. 

§  14.3      Definitions. 

As  used  in  this  part,  the  following  defi- 
nitions slmll  apfriy: 

(a)  "Order"  means  Executive  Order 
11636,  "Employee- Management  Relations 
in  the  Foreign  Service  of  the  United 
States"  (36  F.R.  24901,  December  24, 
1971.) 

(b)  "Foreign  affairs  agency"  or 
"agency"  means  either  the  Departm^it 
erf  State,  the  U.S.  Information  Agency,  or 
the  Agency  for  International  Develop- 
ment, or  its  successor  agency  or  agencies. 

(c)  "Memt>er  of  the  Foreign  Service" 
means  an  officer  or  emjrioyee  of  the  PtM*- 
eign  Service,  wherever  serving,  other 
than  an  alien  clerk  or  employee  or  con- 
sular agent.  «^x>inted  in  or  assigned  to 
a  foreign  affairs  agency  imder  authority 
of  the  Foreign  Service  Act  erf  1946,  as 
amended;  the  Foreign  Assistance  Act  of 
1961,  as  amended;  or  Public  Law  90-494. 

(d)  "Employee"  means  any  member  of 
the  Foreign  Service  except  a  member  de- 
termined by  agreement  of  the  relevant 
parties  or  by  decision  of  the  E:mployee- 
Management  Relations  Commission  to  be 
a  "management  official"  or  "confidential 
employee"  as  defined  in  section  2  (c) 
and  (d)  of  the  order. 

(e)  "Agency  management"  means 
management  officials,  confidential  em- 
ployees, and  those  acting  for  the  agency 
for  purposes  of  the  implemoitatioa  of 
the  order. 

(f)  "Organization"  means  a  lawful 
organization  eligible  for  participation 
under  the  order. 

(g)  "Recognized  organlzaticKi"  means 
an  organizaiton  with  the  status  of  ex- 
clusive representative  for  the  employees 
of  an  agency  for  purposes  of  the  order. 

(h)  "Commission"  means  the  Em- 
rdoyee-Management  Relations  Com- 
mission. 

(i)  "Board"  means  the  Board  of  the 
Foreign  Service. 

(J)  "Secretary"  means  the  Secretary 
of  State. 

(k)  "Head  of  the  agency"  means: 
(1)  For  the  Department  of  State,  the 
Secretary;  (2)  for  the  U.8.  Informa- 
tion Agency,  the  Director;  and  (3)  for 
the  Agency  for  International  Develop- 
ment, the  Administrator. 


G)  "Executive  Secretary"  meana  the 
Executive  Secretary  of  the  Board. 

All  other  terms  shall  have  the  mean- 
ings prescribed  In  the  order  or  the  regu- 
lations Issued  by  the  Commissfam. 

§  14.4     General     policy     and     responsi- 
bilities. 

(a)  The  effective  participation  by  the 
men  and  women  of  the  Foreign  Service 
In  the  formulation  of  personnel  policies 
and  procedures  aifecting  the  ccmdltions 
of  their  employment  Is  essential  to  the 
efficient  administration  of  the  Foreign 
Service   and   to   the   well-being  of   Its 
members.  All  employees  of  the  foreign 
affairs  agoicies  have  the  right  to  choose 
whether  or  not  they  wish  to  be  r^re- 
sented  by  an  organization  for  purposes 
of  this  participation  and  If  they  wish 
to  be  represented,  by  which  organiza- 
tion.  It   is   the   policy   of   the   foreign 
affairs  agencies  that.  If  the  employees 
of  an  ag«icy  choose  to  be  represented 
by  an  organization,  in  accordance  with     / 
procedures  established  under  the  order,   / 
consultation  and  conferral  between  the  [ 
management  of  the  agency  and  that   \ 
organization  are  ess«itial  to  the  effi-    '- 
clent    administration    of    the    Fw^elgn 
Service   and   to   the   well-being   (rf   Its 
members. 

(b)  To  effectuate  this  policy,  each 
member  of  the  Foreign  Service  has  the 
right,  subject  to  the  limitations  set  forth 
below,  freely  and  without  fear  of  penalty 
or  reprisal,  to  form.  Join,  and  assist  any 
organization  or  to  refrain  from  any  such 
activity,  and  the  head  of  each  agency 
shall  protect  the  members  of  the  For- 
eign Service  in  the  exercise  of  these 
rights.  x^ 

(c)  Except  as  limited  In  paragraph 
(d)  of  this  section,  the  right  to  assist  an 
organization  extends  to  participation  in 
the  management  of  an  organization  and 
acting  for  an  organization  in  the  capac- 
ity of  an  organizational  i:epresentative, 
including  presentation  of  an  organiza- 
tion's views  to  agency  managonent,  offi- 
cials of  any  part  of  the  executive  branch, 
the  Congress,  or  other  appn^nlate 
authority. 

(d)  Nothing  in  this  section  shall  be 
construed  to  authorize  any  partlclpaticm 
or  activity  by  a  member  of  the  Foreign 
S«Tlce  which  would  result  in,  or  which 
would  otherwise  be  incompatible  with 
any  law  or  regulation  or  the  performance 
of  official  duties.  Specifically,  but  not  ex- 
clusively, those  members  of  the  Foreign 
Service  (whether  employees,  confiden- 
tial employees,  or  management  officials) 
whose  official  duties  involve  the  formula- 
tion or  administration  (rf  personnel 
policies  (other  than  in  a  eoiely  cleri- 
cal capacity),  administration  of  the 
employee-management  relatlcms  syston. 
or  representation  of  agency  management 
In  the  process  of  consnltatlon  or  con- 
ferral with  an  organization  (Including 
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clerical  support)  shall  bot  act  as  repre- 
sentatives of,  or  participate  in  the  maui- 
agement  of,  any  organization,  whether 
recognized  or  not.  Tt^  head  of  each 
agency,  or  his  designee]  shall  provide  ap- 
proprlate  giiidance  fir  employees  in 
order  to  avoid  such  potential  conflicts. 

(e )  Recognition  of  a^  organization  as 
the  exclusive  representative  of  the  em- 
ployees of  an  agency  shall  not  preclude 
informal  consultations  or  other  dealings 
with  parties  or  groups  (not  eligible  for 
the  status  of  organlzntlon)  regarding 
topics  of  particular  i|iterest  to  those 
parties  or  groups,  as  prescribed  by  sec- 
tion 7(e)   (2)  and  (3)  if  the  order. 


<f)  Recognition  shall  also  not  pre- 
clude an  employee,  orl  a  group  of  em- 
ployees, regardless  of  affiliation,  from 
bringing  matters  of  petsonal  concern  to 
the  attention  of  appropriate  ofBcials  of 
an  agency  under  applicable  laws,  rules, 
regulations,  or  establi^ed  policies,  or 
from  choosing  his  or  their  own  repre- 
sentative in  a  grievsmc^  or  other  admin- 
istrative adjudication::  However,  This 
section  does  not  permit  an  employee  or 
group  of  employees  to  meet  with  agency 
management  through  |  an  organization 
which  is  not  recognized! as  the  represent- 
ative of  the  employees  in  that  agency  to 
discuss  a  matter  whicH  is  a  proper  sub- 
j  ect  for  consultation . 

(g)  When  the  head  <|f  an  agency  tem- 
porarily suspends  any  provision  of  the 
order  or  these  regulations  because  of  an 
emergency  situation,  both  agency  man- 
agement and  the  organization  recog- 
nized as  the  representative  of  the 
employees  of  that  agelicy  shall,  to  the 
extent  practical,  considering  the  require- 
ments of  the  emergen(]y  situation,  con- 
duct themselves  in  accordance  with  the 
policies  of  the  order.  tThe  head  of  the 
agency  ordering  such  a  suspension,  or 
his  designee,  shall  instruct  the  parties 
regarding  the  proper  conduct  during  such 
emergencies,  including,  but  not  by  way 
of  limitation,  by  issiilng  directives  as 
to  which  of  these  provisions  is  to  apply 
during  the  suspension  and  by  providing 
other  appropriate  guic^nce:  such  gxiid- 
ance  shall,  if  practicable,  be  provided 
after  conferral  with  qhe  heads  of  the 
other  agencies  having  Employees  at  that 
post,  the  Commission,  and  the  recognized 
organizations  (if  any)  for  the  affected 
agencies.  No  such  susi)ension,  however, 
shall  operate  to  deny  fu:cess  by  an  em- 
ployee or  a  group  of  Employees  to  the 
grievance  procedure  Established  under 
section  10  of  the  order,  but.  when  condi- 
tions require,  the  hea(d  of  the  agency 
may  temporarily  sxispekid  the  procedure 
and  extend  the  applicable  time  limita- 
tions until  after  the  tarmination  of  the 
suspension. 

(h)  All  management  ofi^als,  c<Hi- 
fldential  employees,  axid.  other  members 
of  agency  management  ^all,  to  the  ex- 
tent consistent  with  tljeir  right  to  join 
an  organization,  maintain  strict  neu- 
trality in  any  pubUc  p4rticii>ation  in  the 
affairs  of  an  organization  with  regard 
to  matters  covered  by  tlie  order  and  shall 
avoid  expressions  of  preference  concern- 
ing representation  by  organizatioDS  In 
general  or  by  any  ape^c  organization. 


PROPOSED   RULE  MAKING 
§14.5      Organs  of  administration. 

(a)  The  Secretary  shall  exercise  the 
following  functicHis  in  the  administra- 
tion of  the  order: 

(1)  Prescribe  regulations  for  the 
Board  in  the  administration  of  its  func- 
tions under  the  order; 

(2)  Establish  procedures  for  recc«- 
nized  organizations  to  have  access  to 
agency  management  for  the  purposes  of 
consultation  and  conferral; 

(3)  Prescribe  regulations  for  the  use 
of  official  time  for  consultation,  con- 
ferral, and  other  representational  «w;- 
tivities  by  orgtuiizations  and  their 
agencies; 

(4)  Supervise  the  foreign  affairs  agen- 
cies in  the  implementation  of  the  order: 
and 

(5)  Report  to  the  President  conoern- 
ing  the  implementation  of  the  order, 
after  receiving  the  views  of  the  Board, 
and  make  recommendations  to  the 
President  regarding  amendments  to  the 
order.  * 

(bi  The  head  of  each  respective  for- 
eign affairs  agency,  or  his  designee,  shall 
exercise  the  following  functions  in  the 
administration  of  the  order: 

( 1  >  Prescribe  regulaticxis  for  his 
agency  after  consultation  with  the  or- 
ganizations to  implement  the  order  and 
the  regxilations  promulgated  by  the  Sec- 
retary and  the  Commission.  Such  regu- 
lations shall  include,  but  shall  not  be 
limited  to:  (i)  A  clear  statement  of  the 
rights  of  the  employees  of  the  agency 
under  the  order;  (li)  procedures  with  re- 
spect to  consultation  and  CMiferral  with 
recognized  organizaticm;  (ill)  policies 
with  respect  to  the  use  of  agency  fa- 
cilities by  organizations;  and  (iv)  poli- 
cies and  practices  regarding  consultation 
with  other  parties  imd  groups,  as 
appropriate ; 

(2)  Su^iend  temporarily  any  or  all  of 
the  provisions  of  the  order  or  this  part 
at  smy  post,  biu-eau,  office,  or  activity, 
when  he  determines  in  writing  that  an 
emergency  situation  necessitates  such 
suspension  in  the  national  interest, 
subject  to  the  condlticMis  he  prescribes, 
and  issue  temporary  regulations  govern- 
ing employee-management  relations 
during  such  suspension;  and 

(3)  Perform  such  other  fimctions 
as  the  Secretary  may,  by  regulation, 
prescribe. 

The  following  offices  shall  be  responsi- 
ble for  the  administration  of  the 
employee-management  relations  system 
for  each  respective  agency:  (1)  For  the 
Department  of  State,  the  Special  Assist- 
ant for  Employee-Management  Relations 
to  the  Director  General  of  the  Foreign 
Service;  (11)  for  the  U.S.  Information 
Agency,  the  Personnel  Planning  Staff; 
and  (ill)  for  the  Agency  for  Interna- 
tional Development,  the  Welfare  and 
Grievance  Staff.  Matters  relating  to  the 
administration  of  the  order  by  an  agency 
should  be  directed  to  those  officials,  and 
any  notice,  paper,  request,  or  other  ma- 
terial served  upon  them  shall  be  served 
upon  the  agency. 

(c)  The  Bofu-d  shall  perform  the  fol- 
lowing fimctions  in  the  administration  of 
the  order: 


(1)  Consider  and  make  recommenda- 
tions to  the  Secretary  concerning  any 
subject  of  a  substantive  nature  appro- 
priate for  the  implemoitation  of  the 
order. 

(2)  Interpret  this  part  and  the  order, 
except  for  those  provisions  reserved  to 
the  functions  of  the  Commission; 

(3)  Perform  such  other  functions  as 
the  Secretary  may,  by  regulation  or 
otherwise,  prescribe. 

All  papers  or  materials  to  be  submitted 
to  the  Board  shall  be  directed  to  the 
Executive  Secretary  and  shall  be  sub- 
mitted in  triplicate,  at  least  ten  (10) 
working  days  before  the  date  of  the 
meeting  of  the  Board  at  which  such 
papers  or  materials  are  to  be  considered. 

§  14.6      Recognition. 

(a)  Any  organization  seeking  recog- 
nition imder  the  order  shall,  in  addi- 
tion to  meeting  the  requirements  of  the 
regulations  established  by  the  Commis- 
sion, submit  to  the  relevant  agency  a 
copy  of  the  organization's  constitution 
and  bylaws,  a  statement  of  its  objectives, 
and  a  roster  of  its  officers. 

(b)  After  the  Commission  has  deter- 
mined any  issue  placed  before  it  with 
respect  to  eligibility  of  organizations  to 
participate  in  an  election,  all  eligible 
organizations  and  the  agency  shall  agree 
upon  arrangements  for  the  election. 
Topics  for  agreement  shall  include,  but 
shall  not  be  limited  to,  the  list  of  eligi- 
ble voters,  the  dates  for  conducting  the 
election,  and  the  procedures  for  ballot- 
ing. The  "Procediu-al  Guide  for  the  Con- 
duct of  Elections"  issued  by  the  Commis- 
sion shsOl  serve  as  a  guide  for  planning 
such  arrangements.  If  no  agreemoit  is 
reached  on  any  matter  relating  to  the 
supervision  of  the  election,  the  matter 
shall  be  referred  to  the  Commission  for 
final  decision. 

(c)  Recognition  shall  be  accorded 
only  following  an  election  conducted  by 
the  head  of  that  foreign  affairs  agency, 
under  supervision  of  the  Commission, 
among  all  the  employees  of  the  agency. 

(d)  Recognition  of  an  organization 
certified  by  the  Commission  as  the  choice 
otf  the  employees  of  an  agency  shall  be 
accorded  by  that  agency  immediately  fol- 
lowing the  receipt  of  a  notification  from 
the  Commission  informing  the  agency 
of  the  certification  of-  the  results  of  an 
election.  Recognition  shall  be  accorded 
by  means  of  a  letter  from  the  head  of 
the  agency  to  the  principal  executive  offi- 
cer (or  his  designee)  of  the  organization 
to  be  recognized. 

(e)  Recognition  of  an  organization 
shall  be  withdrawn  immediately  upon 
the  presentation  to  the  foreign  affairs 
agency  of  a  ruling  by  the  Commission 
that  the  recognized  organization  has 
been  found  ineligible  for  recognition  for 
any  reason,  or  of  a  certification  by  the 
Commission  of  the  results  of  an  election 
in  which  the  majority  of  the  ballots  cast 
indicate  that  the  employees  of  the 
agency  do  not  wish  to  be  represented  by 
that  organization. 

(f)  Whenever  the  head  of  a  foreign 
affairs  agency  receives  information 
which  creates  a  substantial  question  that 
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an  orgardzation  certified  by  the  Ccmi- 
mission  as  the  winner  of  a  representa- 
tion election  Is  ineligible  for  recognition 
because  of  nonc<vnpllance  with  the 
standards  of  conduct  or  for  any  other 
reascm  acceptable  to  the  Commission,  he 
shall  petition  to  the  Commission  in  ac- 
cordance with  Part  804  of  this  title. 

(g)  Whenever  the  head  of  an  agency 
receives  Information  which  creates  a 
good  faith  doubt  that  the  employees  of 
an  agency  desire  to  have  the  recognized 
organizati(xi  continue  to  represent  them 
he  shall,  at  the  earliest  time  possible 
xmder  the  regulations  of  the  Commission, 
petition  to  the  Commission  for  the  pur- 
pose of  conducting  an  election  pursuant 
to  Part  802  of  this  UUe. 

§  14.7      Scope  of  consultation. 

(a)  Appropriate  subjects  for  consul- 
tation between  the  recognized  organiza- 
tion and  the  foreign  affairs  agency  are 
those  personnel  policies  and  practices 
and  matters  relating  to  working  condi- 
tions of  the  employees  which  are  within 
the  authority  of  the  foreign  affairs 
agency. 

(b^  Consultations  shall  not  be  con- 
ducted on  subjects  which  directly  regu- 
late the  working  conditions  of  em- 
ployees not  covered  under  the  order,  for 
which  the  Secretary  has  the  power  to 
promulgate  regulations  effective  for 
other  government  departments  and 
agencies  other  than  foreign  affairs  agen- 
cies, or  which  are  outside  the  discretion 
of  the  agency  Involved. 

(c)  The  obligation  to  consult  does  not 
include  matters  with  respect  to  the  mis- 
sion of  a  foreign  affairs  agency;  its 
budget;  its  organization;  the  number  of 
employees;  and  the  niunbers,  types,  and 
grades  of  positions  or  employees  assigned 
to  an  organizational  unit,  work  project 
or  tour  of  duty;  the  technology  of  per- 
forming its  work ;  or  its  internal  security 
practices.  CcHisultaticsis  will  not  extend 
to  foreign  policy  matters  or  other  sub- 
stantive respcHisibilitles  of  the  foreign 
affairs  agencies.  This  paragraph  shall 
not  preclude  consultation  with  respect  to 
providing  appropriate  arrangements  for 
employees  adversely  affected  by  the  im- 
pact of  realignment  of  work  forces  or 
technological  change. 

(d)  If  consultations  are  desired  for 
topics  which  directly  affect  more  than 
one  foreign  affairs  agency,  such  con- 
sultations must  be  conducted  among  the 
mansigements  of  all  agencies  involved 
and  the  organizati(»is,  if  any,  recognized 
by  those  agencies. 

(e)  The  obligation  to  consult  shall  not 
deny  the  authority  and  obligatioQ  of  the 
management  of  such  foreign  affairs 
agency  to:  (1)  Direct  employees  of  the 
agencies;  (2)  hire,  promote,  transfer, 
assign,  and  retain  employees  in  positims 
within  the  foreign  affairs  agencies,  and 
suspend,  demote,  discharge  or  take  other 
disciplinary  action  against  employees; 
(3)  relieve  employees  from  duties  be- 
cause of  the  lack  of  work  or  for  other 
legitimate  reasons;  (4)  maintain  the  ef- 
ficiency of  the  Government  operations 
entrusted  to  them;  (5)  determine  the 
methods,  means,  and  personnel  by  which 
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operations  are  to  be  conducted;  and  (6) 
take  whatever  actions  may  be  necessary 
to  carry  out  the  missions  of  the  agencies 
in  situations  of  emergency.  Such  author- 
ity and  obligation  shall  remain  with  the 
management  of  the  agency  in  the  admin- 
istration of  the  policies  and  practices 
which  result  from  the  consultation 
process. 

§  14.8     Consultation  p'rocedures. 

(a)  Agency  management  and  the  rec- 
ognized organization  shall  to  the  extoit 
consistent  with  applicable  law  and  regu- 
lations have  the  mutual  obligation  to 
consult  regularly  and  prior  to  the  adop- 
tion of  proposed  or  revised  personnel 
poUcies  and  procedures  which  affect 
working  conditions  of  employees  for  the 
purpose  at  arriving  at  mutually  accept- 
able policies,  changes,  or  revisions.  Such 
obligation  does  not,  however,  compel 
either  party  to  agree  to  any  specific  pro- 
posal £uivanced  by  the  other  party  during 
such  consultations,  nor  does  it  require 
the  making  of  a  concession  on  any  spe- 
cific matter. 

(b)  After  an  organization  is  recog- 
nized, a  procedure  for  the  resolution  of 
grievances  shall  be  established  by  the 
sigency  after  consultation  with  the  rec- 
ognized organization.  The  establishment 
of  such  a  procedure  shall  not  Umit  the 
right  of  the  individual  employee  or  group 
of  employees  to  be  represented  by  a  party 
of  his  choice.  When  a  grievance  is 
brought  under  that  procedure  by  an  em- 
ployee or  group  of  employees  and  the 
representative  chosen  by  the  grievant  or 
grievants  is  other  than  the  recognized 
organization,  the  recognized  organiza- 
tion may  be  present  at  all  sessions  of  the 
procedure  at  which  the  representative 
may  be  present,  but  the  recognized  or- 
ganization may  not  intercede  or  present 
arguments  of  its  own  unless  permission 
to  do  so  has  been  granted  by  the  Execu- 
tive Secretary  on  the  grounds  that  the 
resolution  of  the  grievance  would  have 
an  important  effect  upon  consultation 
rights. 

(c)  Consultations  shall  be  conducted 
at  reasonable  times  and  places  which  are 
mutually  agreeable  to  the  agency  man- 
agement and  the  recognized  organiza- 
tion. Agency  management  shall  inform 
the  recognized  organization  whenever  a 
change  or  revision  in  any  policy  or  prac- 
tice affecting  the  sigency's  employees — 
other  than  foreign  policy  matters  or 
other  substantive  responsibilities  of  the 
foreign  affairs  agencies — is  contem- 
plated. The  organization  may  propose 
such  changes  or  revisions  on  its  own  ini- 
tiative. Agency  management  shall  not 
Institute  such  a  change  imtil  the  parties 
have  had  a  reasonable  opportunity  to 
consult  and  reach  agreement  or,  if  the 
parties  do  not  agree  as  to  the  obligation 
to  consult,  imtil  the  Commission  has  re- 
resolved  the  issue.  Such  a  revision  or 
change  may  be  instituted  without  the 
concurrence  of  the  recognized  organiza- 
tion if  that  organization  does  not  request 
consultation  within  ten  (10)  days  after 
the  receipt  of  the  notification  that 
the  agency  intends  such  a  change  or 
revision. 
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(d)  The  head  of  each  agency  shall 
Issue  regulations  setting  forth  the  pro- 
cedure for  such  consultatians. 

(e)  The  results  of  consultation  shall 
not  be  final  until  signed  by  the  head  of 
the  agency  or  his  designee. 

(f )  When  consultation  does  not  result 
in  agreement  on  a  substantive  issue,  the 
recognized  organizaticai  may  appeal  the 
final  or  last  position  of  the  agency  to  the 
Board.  During  the  paidency  of  such  an 
appeal,  the  agency  shall  not  institute  any 
change  or  modification  in  the  matter 
imder  consideration  unless  the  head  of 
the  agency  determines  that  immediate 
implementation  is  required  by  the  na- 
ticHial  interest,  in  which  case  a  state- 
ment of  the  reasons  for  such  action  shall 
be  supplied  to  the  recognized  organiza- 
ticm  and  to  the  Board. 

§  14.9     Appeals. 

(a)  When,  after  a  reasonable  period 
of  consultation,  no  agreement  is  reached 
on  a  substantive  issue  the  recognized 
organizaticm  may  appeal  the  final  or  last 
position  of  the  foreign  affairs  agency  to 
the  Board.  Such  an  appeal  shall  be  made 
only  after  agency  management  has  in- 
formed the  organization  that  its  positicn 
is  final  or  after  the  organization  has  in- 
formed management  that  it  ctmsiders 
that  management's  position  will  not  be 
substantially  changed  as  a  result  of  fur- 
ther ccmsultations.  Unless  agency  man- 
agement agrees  to  reconsider  its  position 
within  five  (5)  days  after  that  time,  an 
appeal  miist  be  filed  with  the  Board 
within  ten  (10)  days  from  the  date  the 
organization  informs  agency  manage- 
ment that  it  considers  an  appeal  to  be 
timely  or  from  the  date  the  agency  man- 
agement informs  the  organization  that 
its  position  is  final.  If  no  appeal  is  filed 
with  the  Board  within  ten  (10)  days,  the 
final  or  last  position  of  e^ency  manage- 
ment may  be  implemented  as  though 
agreement  had  been  reached  on  the 
matter. 

(b)  All  appeals  shall  he  made  in  writ- 
ing to  the  Board,  stating  the  last  or  final 
position  of  the  agency,  the  position  of 
tlie  organization,  the  reasons  for  the  or- 
ganization's position,  the  prior  positions 
of  the  parties  during  consultation,  the 
reasons  the  organization  believes  a  sub- 
stantive questicm  Ls  involved,  and  any 
additional  facts  needed  for  the  Board  to 
consider  the  appeal.  A  copy  of  all  ma- 
terial submitted  to  the  Board  shall  be 
provided  to  the  agency  at  the  same  time. 

(c)  Within  ten  (10)  days  from  the  date 
the  organization  submits  its  material  to 
the  Board  and  to  the  agency,  the  agency 
may  submit  a  reply  to  any  or  all  of  the 
points  raised  by  the  appeal  and  support- 
ing papers.  A  copy  of  any  reply  shall  be 
provided  to  the  organization  at  the  same 
time.  The  agency  may  request  certain 
matters  be  given  priority  attrition  if 
their  immediate  implementation  is  con- 
sidered important. 

(d)  All  papers  and  other  material  sub- 
mitted to  the  Board  shall  be  reviewed  by 
the  Executive  Secretary  or  his  designee 
for  purposes  of  determining  whether 
additional  material  is  necessary,  formu- 
lating a  summary,  and  maldng  a  recom- 
mendation to  the  Board  regarding  the 
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existence  of  a  substantiMte  qiiesUon.  If  the 
Ezecutive  Secretery  Or  his  designee 
determines  no  additional  material  Is  re- 
Quired  In  order  to  re6()lve  the  issue  of 
whether  a  substcmtlve  (|uestioa  has  been 
raised,  he  shall  submit  a  summary  of 
the  rdevant  facts  and  his  recommenda- 
tion to  the  Chairman  of  the  Board  within 
ten  (10)  days  following  fhe  time  specified 
for  the  receipt  of  the  afjency's  reply  ma- 
terials, and  shall  provide  a  copy  of  such 
to  the  organization  and  the  agency. 

(e)  The  Executive  S^retary  may  re- 
quest oral  or  written  arf^iment  from  the 
parties  in  order  to  deter»iine  whether  the 
appeal  involves  a  substantive  question  if 
the  material  filed  byj  the  parties  is 
insufBcient. 

(f)  The  Board  shall 
whether  a  substantive 
by  the  appeal.  For  pur 
tion,   a   substantive   q 
when  the  subject   undi 
creates,  defines,  or  cha 


tially  determine 
uestion  is  raised 
es  of  this  sec- 
ition  is  raised 
r  consideration 
iges  rights  of  the 


employees  or  organizations  or  the  condi- 
tic«is  relating  to  such  rights. 

(g)  The  Board  shall  ^sue  its  decision 
as  to  whether  a  substahtive  question  is 
raised  within  ten  (10>  days  following  the 
receipt  of  the  ExeciAive  Secretary's 
recommendation. 

(h)  If  the  Board  find  >  that  the  appeal 
does  not  raise  a  substantive  question,  it 
shall  dismiss  the  appeal,  and  the  agency 
may  implement  its  last  or  final  position 
immediately. 

(i)  If  the  Board  finis  a  substantive 
question  has  been  rajsed,  the  appeal 
shall  be  referred  to  a  disputes  panel  for 
a  finding  of  fact  and  recommendation  in 
accordance  with  5  14.10. 

( j )  After  receiving  the  findings  of  fact 
and  recommendations  of  the  disputes 
panel,  the  Board  may  r  ^uest  or  receive 
the  views  of  or  assisance  from  any 
party,  person,  organization,  or  agency. 
Within  thirty  (30)  dayi  after  receipt  of 
the  panel's  findings  of  fact  and  recom- 
mendations the  Board  shall  issue  its 
decisions,  which  will  b<'  binding  on  the 
parties,  imless  ovemiled  by  the  head  of 
the  agency. 

(k)  When  the  head  of  the  foreign 
affairs  agency  overrule!;  the  decision  of 
the  Board,  he  shall  issu^  a  statement  ex- 
plaining the  reasons  for  which  the 
Board's  decision  Is  unaoceptable  and  the 
position  he  adepts  Is  re<iuired.  A  copy  of 
such  statement  shall  bd  provided  to  the 
organization,  the  B«ard,  and  the 
Commission. 

G)  Tlie  organization  and  agency  man- 
agement may,  at  any  tinjie,  remove  an  ap- 
peal from  consideration!  by  the  Board  or 
disputes  panel  by  mut^ial  agreement. 

§14.10      Dittpules  panel! 

(a)  A  disputes  panjel  to  assist  the 
Board  in  the  consldertition  of  appeals 
shall  be  appointed  by  the  Chairman  of 
the  Board.  The  panel  shall  consist  of  two 
employees  of  any  foreign  service  agency 
who  are  not  p>art  of  agency  management 
or  organizaticHi  officials,  one  representa- 
tive of  the  Department  of  Labor,  one 
member  of  the  Federal  Service  Impasses 
Panti,  and  one  public  i^ember. 

(b)  The  disputes  paiel  shall  present 
findings  of  fact  and  recemmendations  to 
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the  Board  for  the  disposition  of  the  dis- 
pute, and  it  may,  upon  the  Board's  direc- 
tion or  Its  own  Initiative,  mediate 
disputes  or  otherwise  attempt  to  pro- 
mote agreement  between  the  parties.  The 
panel  may  not  impose  binding  arbitra- 
tion, but  it  may  take  whatever  steps  in 
an  advisory  capacity  it  considers  help- 
ful in  assisting  the  parties  to  reach 
agreement. 

<c)  The  panel  shall  conduct  its  own 
Investigation  In  its  factfinding  capacity. 
It  may  request  written  or  oral  state- 
ments or  argiunents  from  the  parties  and 
may  request  information,  including  doc- 
uments or  witnesses  (or  depositions,  if 
more  appropriate)  from  the  parties  or 
from  any  other  source  it  considers 
appropriate. 

(d)  The  presentation  of  the  results  of 
the  panel's  factfinding  to  the  Board 
shall  not  Include  subjects  which  had  not 
been  considered  by  the  parties  In  the 
consultation  process.  Its  recommenda- 
tions to  the  Board  shall  not  Include 
positions  not  put  forward  by  either  party 
or  not  within  the  scope  of  a  compromise 
between  the  final  or  last  positions  of 
the  parties. 

(e)  The  disputes  panel  shall  issue  its 
findings  of  fact  and  recommendations  to 
the  Board  within  thirty  (30)  days  after 
receiving  the  question,  imless  the  appeal 
has  been  withdrawn  earlier.  The  panel 
may  request  an  extension  of  time  from 
the  Board  If  additional  time  is  needed  to 
permit  the  psulies  to  reach  agreement. 
All  findings  of  fact  and  recommenda- 
tions shall  be  provided  to  the  recognized 
organization  and  the  agency. 

§  14.11      Conferral. 

(a)  The  head  of  each  agency  whose 
employees  are  represented  by  an  organi- 
zation shall  appoint  appropriate  repre- 
sentatives of  agency  management  to 
meet  regularly  with  the  organization  for 
purposes  of  conferral  and  review  In  re- 
gard to  matters  affecting  or  affected 
by  the  employee-management  relations 
system. 

(b)  Such  meetings  shall  be  held  at 
times  and  locations  agreed  upon  by  the 
parties.  These  meetings  may  be  sched- 
uled as  periodic  meetings.  Notwith- 
standing an  agreement  to  hold  such 
meetings  periodically,  the  organization 
or  the  agency  may  request  a  meeting  at 
any  reasonable  time;  agency  manage- 
ment or  the  organization  shall  grant 
such  requests  whenever  practical. 

(c)  There  shall  be  no  limitation  upon 
the  topics  which  may  be  discussed  dur- 
ing conferral  and  review  meetings  pro- 
vided some  relationship  exists  between 
the  topic  and  employee-management 
relations:  However.  Matters  specifically 
excluded  from  the  obligation  to  consult 
by  the  terms  of  the  order  shall  be  proper 
topics  for  conferrskl  only  if  the  parties 
specifically  agree. 

(d)  Agency  management  and  the 
recognized  organization  may  confer 
about  the  procedure  for  resolution  of  is- 
sues relating  to  working  conditions  of 
employees  at  any  post  which  would  not 
affect  the  foreign  service  generally.  The 
results  of  such  conferral,  or  the  posi- 
tions of  the  parties  if  agreement  Is  not 


attained  within  a  reasonable  time,  may 
be  submitted  to  the  Board  in  the  form 
of  a  recommendation  of  a  change  In  the 
implementation  of  the  order. 

(e)  All  recognized  organlzaticms  and 
agencies  shall  meet  annually  to  review 
the  Implementation  and  administration 
of  the  employee-management  relations 
system  established  by  the  order.  All 
recommendations  or  conclusions  arrived 
at  after  such  meetings  shall  be  sulHnltted 
to  the  Board  for  consideration. 

(f)  Meetings  shall  be  held  with  the 
recognized  employee  organizations,  if 
any,  so  that  the  Secretary  and  the  Direc- 
tor may  take  into  accoimt  the  views  of 
the  organizations  in  designating  their 
respective  members  on  the  Board  of  the 
Foreign  Service. 

§14.12      Qianges  and  amendments. 

(a)  All  recommendations  by  any  per- 
son for  amendments  to  the  order  or 
changes  in  Its  implementation  shall  be 
made  directly  to  the  Board:  However, 
The  agency  or  the  recognized  organiza- 
tion shall  make  such  recommendations 
only  following  conferral  upon  them. 

(b)  Upon  the  receipt  of  a  recommenda- 
tion from  any  source,  or  upon  Its  own 
initiative,  the  Board  may  review  the  im- 
plementation of  the  order,  proposed 
amendments  to  the  order  or  this  part, 
or  any  topic  related  to  the  effectuation 
of  the  policies  of  the  order.  An  an- 
nouncement of  such  a  review  shall  be 
provided  to  the  foreign  affairs  agencies, 
all  organizations  registered  with  the 
Commission  (whether  recognized  or  not) , 
all  members  of  the  Foreign  Service,  and 
the  public. 

(c)  Following  such  annoimcement  the 
Board  may  request  or  otherwise  receive 
the  views  of  any  Interested  party. 

(d)  Within  a  reasonable  time  after 
the  Issuance  of  the  aimouncement,  not  to 
exceed  ninety  (90)  days,  the  Board  shall 
issue  either  a  final  or  Interim  report  to 
the  .Secretary,  Including,  if  t^ipropriate, 
Its  recommendations  for  amendments  to 
the  order  or  this  part.  The  Secretary  shall 
make  all  final  reports  available  to  the 
Eigencies,  organizations,  monbers  of  the 
Foreign  Service,  and  the  pubUc  for  com- 
ment before  Implementation  or  recom- 
mending them  to  the  President. 

§  14.13      Organizational  aclivitie*. 

(a)  All  organizations  shall  be  given 
reasonable  opportunities  to  solicit  mem- 
bership and  support  for  their  organiza- 
tional activities  among  the  members  of 
the  Foreign  Service.  Subject  to  the  limi- 
tation prescribed  by  the  head  of  the 
agency,  representatives  of  such  organi- 
zations shall  be  permitted,  upon  request, 
to  post  or  distribute  literature  or  to  hold 
organizational  meetings  at  any  post. 
Such  permission  shall  not  extend  to 
meetings  during  ofiQcial  duty  hours  or  to 
activities  which  disrupt  or  tend  to  disrupt 
the  proper  functioning  of  the  post's  ac- 
tivities, or  bring  the  United  States  into 
disrepute. 

(b)  OfQcial  time  nlay  not  be  used  by 
representatives  of  organizations  for  the 
purposes  of  soliciting  memberships  or 
support  among   the   employees   of   the 
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agency  or  for  any  purpose  not  relating 
directly  to  the  representation  of  the  em- 
ployees to  management  (I.e.,  c<»isiilta- 
tlons,  conferral,  grievance  representa- 
tion, and  hearings  directed  by  the  Com- 
mission or  the  Board) . 

(c)  Organizations,  whether  or  not  rec- 
ognized, may  use  the  intra-offlce  or  inter- 
departmental distribution  system  under 
such  regulations  as  the  head  of  each 
agency  prescribes.  Use  of  mail  or  distri- 
bution facilities  normally  used  by  the 
public  shall  be  available  to  organizations 
on  the  same  basis  as  to  any  member  of 
the  public.  Telecommunication  facilities 
may  not  be  used  by  or  for  organizations 
without  written  permission  of  the  Sec- 
retary or  his  designee. 

(d)  The  amount  of  official  time  spent 
by  representatives  of  a  recognized  or- 
ganization for  the  consultation  process 
shall  be  limited  to  that  reasonably  re- 
quired to  reach  agreement  not  to  exceed 
four  (4)  hours  each  month  or  forty  (40) 
hoiu^  each  fiscal  year.  The  nimiber  of 
organization  representatives  '  normally 
shall  not  exceed  the  number  of  agency 
repyesoitatlves.  If  an  appeal  has  been 
taken  under  S  14.9,  the  Board  may  per- 
mit a  representative  or  representatives 
of  the  organization  a  reasonable  amount 
of  official  time  for  purposes  of  appeals. 

(e)  The  amount  of  official  time  spent 
by  representatives  of  an  organization  for 
conferral  and  review  shall  be  over  and 
above  the  time  used  for  consultation  and 
shall  be  limited  to  that  reasonably  nec- 
essary. The  niunber  of  organization  par- 
ticipants at  conferral  shall  normally  not 
exceed  the  number  of  the  agency 
participants. 

(f)  Neither  overtime,  compensatory 
time  off,  nor  travel  time  will  be  available 
to  organizational  representatives  because 
of  time  spent  In  the  process  of  consulta- 
tion or  conferral. 

§  14.14      Miscellaneous. 

(a)  Nothing  In  the  order,  this  part, 
the  results  of  consultations,  or  any  agree- 
ment between  the  agency  and  an  orga- 
nization shall  be  construed  to  limit  the 
authority  of  agency  management  to  es- 
tablish policies  and  practices  affecting 
members  of  the  Foreign  Service  other 
than  employees,  as  herein  defined. 

(b)  Nothing  in  the  order,  this  part, 
the  result  of  any  consiUtation,  or  any 
agreement  shall  In  any  way  limit  the 
authority  and  responsibility  of  the  head 
of  an  agency  to  seek  any  and  all  appro- 
priate judicial  and/or  administrative 
action  to  terminate  or  prohibit  a  strike, 
work  stoppage,  slowdown,  or  any  other 
such  concerted  action  which  tends  to 
affect  detrimentally  the  operations  of  an 
agency. 

(c)  The  head  of  each  foreign  affairs 
agency  shall  Issue  appropriate  regula- 
tions necessary  to  implement  the  order 
In  the  agency. 

(d)  All  members  of  the  Foreign  Serv- 
ice and  all  persons  employed  by  a  foreign 
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affairs  agency  shall  provide  full  cooper- 
atlcxi  to  the  Board,  the  Commission,  and 
disputes  panels,  and  provide  those  organs 
with  any  and  all  Information  or  assist- 
ance requesrted  by  them.  Both  agency 
management  and  all  organizations  shall 
be  bound  by  the  decislcns  of  the  Board 
(unless  the  head  of  the  agency  directs 
otherwise)  and  the  Commission. 

(e)  Nothing  in  the  order,  this  part,  the 
results  of  consultation,  or  any  agreement 
shall  prevent  the  head  of  an  agoicy  from 
excluding  any  person,  party,  documents, 
or  information  from  any  other  party  or 
proceeding  if,  in  his  sole  discretion,  he 
determines  in  writing  that  such  exclu- 
sion is  required  to  protect  national  inter- 
est. Such  exclusion  shadl  not  be  inter- 
preted as  an  admission  of  any  position. 

(f)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run,  shall  not  be  Included.  The 
last  day  of  the  period  so  computed  is  to 
be  included  unless  it  is  a  Saturday,  Sun- 
day, official  Federal  holiday  or  local  legal 
holiday  (if  the  action  directly  involves  a 
foreign  post)  in  which  event  the  period 
shall  run  imtil  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday, 
official   Federal  holiday,   or  "local   legal 
holiday.  When  the  period  of  time  pre- 
scribed or  allowed  is  less  than  seven  (7) 
days,  intermediate  Saturdays,  Simdays, 
official  Federal  holidays,  and  local  \egal 
holidays  shall  be  excluded  from  the  com- 
putations. When  the  regulations  in  this 
part  require  the  filing  of  any  paper,  such 
document  must  be  received  by  the  desig- 
nated recipient  before  the  close  of  busi- 
ness of  the  last  day  of  the  time  limit,  if 
any,  for  such  filing  or  extension  of  time 
that  may  have  been  granted.  Whenever  a 
party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  the  regulations  in 
this  part  within  a  prescribed  period  after 
service  of   a  notice  or  paper  and   the 
notice  or  paper  is  served  on  him  by  mail 
within  the  United  States,  three  (3)  days 
shall  be  added  to  the  prescribed  period 
or  if  outside  the  United  States  an  appro- 
priate amount  of  time:  Provided,  how- 
ever. That  three  (3)   days  shall  not  be 
added  if  any  extension  of  time  may  have 
been  granted. 

(g)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  appropriate  organ  may  at  any  time 
order  the  period  altered  where  it  shall  be 
manifest  that  strict  adherence  will  work 
surprise  or  injustice  or  interfere  with  the 
proper  effectuation  of  the  order. 

(h)  The  regulatlOTis  in  this  part  shall 
be  construed  liberaJly  to  effectuate  the 
purposes  and  provisions  of  the  order. 

William  P.  Rogers, 
Secretary  of  State. 
March  10,  1972. 

IFB  Doc.72-(001  FUed  3-14-72;8:62  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  908  ] 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Expenses,  Rate  of  Assess- 
ment and  Carryover  of  Unexpended 
Funds 

CcnsideratiMi  is  being  given  to  the  fol- 
lowing    proposals     submitted     by     the 
Valencia   Orange  Administrative  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908) ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizcwia  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the- Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions  there- 
of:   (1)    That  the  expenses  which  are 
reasonable  and  likely  to  be  incurred  by 
the    Valencia    Orange    Administrative 
Committee    during    the    period    from 
November  1.  1971,  through  October  31. 
1972,  will  amount  to  $243,000;   (2)  that 
there  be  fixed,  at  $0,013  per  carttm  of 
oranges,  the  rate  of  assessment  payable 
by    each    handler   in    accordance    with 
S  908.41    of    the    aforesaid    marketing 
agreement  and  order;  and  (3)  that  un- 
expended funds  in  excess  of  expenses  in- 
curred during  the  fiscal  year  ended  Octo- 
ber 31,  1971,  in  the  amount  of  $15,000, 
be  carried  over  as  a  reserve  in  accordance 
with  §  908.42. 

All  persais  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforessiid  proposals 
should  file  same  in  quadruplicate  with 
the  Hearing  Clerk,  US.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspecticHi  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFK  1.27(b)). 

Dated:  March  10,  1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR  Doc.7a-3903   FUed   3-14-73;8:60  un] 
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DEPARTMENT  OF  HEALTH, 
EDUCAnON,  ANd  WELFARE 

Office  of  Edijcation 
[45  CFR  Parf  151  1 


EXPERIMENTAL 


SCHOOLS 


Proposed  Grants  for  Small  Schools  in 
Rural  Areas  and  Closing  Date  for 
Receipt  of  Applica^ons 

Pursuant  to  the  authdrity  contained  in 
sectaoQ  2  of  the  Co<«3eraiive  Research  Act 
(68  Stat.  533,  as  amended;  20  U.S.C. 
331a)  notice  is  herebsl  given  that  the 
Conunlfisiooer  of  Education,  with  the  ap- 
proval of  the  Secretary  ^  Health,  Educa- 
tion, and  Welfare,  proi^es  to  establish 
additional  criteria  for  the  selection  of 
grant  recipients  and  a  closing  date  for 
receipt  of  applications  for  the  small 
schools  In  rural  areas  competition  under 
the  experimental  schools  program,  as  set 
forth  below.  I 

There  are  approximaitely  13.500  oper- 
ating public  school  systems  which  enroll 
2,500  or  fewer  students.  They  serve  ap- 
proximately 8  million  ypimg  people.  The 
majority  of  these  students,  have  not  had 
the  special  attention  metited  by  the  prob- 
lems ptuticular  to  small  districts  in  rural 
areas,  which  have  been  overlooked  in  the 
distributicwi  of  Federal  monies  for  re- 
search in  education.  Today,  there  is  a 
critical  need  and  an  Increasing  public 
demand  to  investigate  and  explore  re- 
form strategies  for  small  schools  in  rural 
areas  as  an  Important  comp<ment  of  OE's 
research  effcwt.  In  order  to  provide  the 
opportunity  to  test  comprehensive  pro- 
grams for  educatlMiaVrpf orm  specifically 
suited  to  small  schools  ih  rural  areas,  the 
experimental  schools  program  is  holding 
a  competition  explicitly  and  exclusively 
for  that  purpose.  Th^  criteria  herein 
established  are  consistent  with  the  in- 
tent of  criteria  which  apply  to  the  ex- 
perimental schools  proferam  as  a  whole 
and  are  added  to  further  specify  and 
clarify  the  intent  of  thi*  particular  com- 
petlticHi  for  small  rura*  schools,  &s  dif- 
ferent from  other  coiiipetiticHis  which 
may  be  forthcoming  in  {this  series 

The  small  rural  sch( 
also  subject  to  the 
tained  in  45  CFR  151,  S 
13993-4,  July  29.  1971  > 
ments  thereto  as  may 
prior  to  the  closing  date  established  for 
receipt  of  applications.!  A  notice  of  pro- 
posed rule  making,  which  sets  forth  cer 
tain  amendments  to  SuApart  E  of  45  CFR 
151,  will  soon  be  publishled  in  the  Federal 
Register,  subject  to  a 
public  comment. 

Interested  persons  a 
mit  written  comment: 


Is  competition  is 

uirements  con- 

bpart  E  (36  F.R. 

d  such  amend- 

€  made  effective 


lO-day  period  for 


invited  to  sub- 
suggestions,  or 


objections  regarding  the  proposed  crite- 


to    Experimental 
Education.  Room 


ria    set    forth    below 

Schools,  D.S.  OfiBce  of 

4012,  400  Maryland  Avenue  SW.,  Wash 

ington.  DC  20202.  Comments  received  in 

response  to  this  notice  will  be  available 

for  public  Inspection  a,  the  above  office 


on  Mondays   through 
8:30    a.m.    and   4:30   p 


material  received  not  li.ter  than  15  days 


Fridays  between 
m.   All   relevant 
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after  the  publication  of  this  notice  in 
the  Federal  Register  will  be  considered. 

Dated:  March  3. 1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  10, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health.  Education, 
and  Welfare. 

1.  Notice  of  establishment  of  closing 
date  for  receipt  of  letters  of  interest  for 
the  experimental  schools  program,  small 
rural  schools  competition,  to  be  con- 
ducted during  fiscal  year  1972  under  sec- 
tion 2  of  the  Cooperative  Research  Act 
(Public  Law  83-531,  sis  amended:  20 
U.S.C.  331a)  and  regulations  issued  pur- 
suant thereto  (45  CFR  Part  151) .  Poten- 
tial applicants  are  hereby  notified  that 
the  small  rural  schools  competition  rep- 
resents the  first  of  a  series  of  new  an- 
nouncements of  experimental  schools 
competitions.  Notifications  of  closing 
dates  for  forthcoming  competitions  will 
also  appear  in  the  Federal  Register. 

Notice  Is  hereby  given  that  In  order  to 
be  assured  of  consideration  to^  grants 
in  the  experimental  schools  small  rural 
schools  competition,  letters  of  Interest, 
which  constitute  formal  submissions  of 
applications  (and  therefore  must  comply 
with  45  CFR  151.4) ,  from  eUgible  parties 
must  be  received  in  the  UJS.  OflQce  of 
Education  no  later  than  15  days  after 
republication  of  this  notice  in  the  Fed- 
eral Register  following  the  period  for 
public  comment. 

2.  In  addition  to  such  other  applicable 
requirements  sls  may  be  contained  in  the 
Act  and  in  45  CFR  Part  151,  the  follow- 
ing criteria  shall  apply  to  grants  made 
under  the  small  rural  schools  competi- 
tion: 

(1)  An  eligible  applicant  for  the  pur- 
poses of  this  competition  is  a  local  edu- 
cational agency  (or  a  combination  of 
such  agencies)  which  has  no  more  than 
2,500  children  enrolled  in  its  elementary 
and  secondary  schools,  kindergarten  (or, 
where  kindergarten  is  not  supported  with 
public  fimds  in  the  area  to  be  served, 
grade  1 )  through  grade  12,  inclusive,  and 
which  serves  a  rural  area. 

(2)  The  project  must  serve  all  chil- 
dren enrolled  In  the  applicant's  schools. 

(3)  The  schools  served  by  the  project 
must  constitute  a  coherent  feeder  sys- 
tem, all  schools  of  which  are  served  by 
the  project. 

(20  US.C.  331a.  45  CFR  Part  151) 

[FR  Doc.72-4008  PUed  3-14-72;8:52  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Parts  110,  127,  128  1 

[COD  72-6 IP) 

APRA   HARBOR,   GUAM 

Proposed  Anchorage  Grounds,  Navi- 
gation Areas  and  Security  Zones 

The  Coast  Guard  is  considering 
amending  Title  33  of  the  Code  of  Federal 


Regulations  to  establish  anchorage 
grounds  In  Apra  Outer  Hartx>r,  Ouam. 
In  addition,  this  proposal  sets  forth 
general  regulatlcms  relating  to  the  estab- 
lishment of  security  zones  In  waters  of 
the  United  States  and  prescribes  specific 
security  zones  In  Apra  Outer  Harbor. 
This  prc^x)6al  would  also  establish  Apra 
Outer  Harbor  as  a  Regulated  Navigation 
Area. 

TTie  first  part  of  this  proposal  would 
establish  a  general  anchorage  in  Apra 
Harbor  where  vessels  may  anchor  with- 
out restricti<»i.  It  would  also  establish 
two  anchorages  for  the  use  of  vessels 
carrying  explosives  or  bulk  dangerous 
cargoes.  In  addition,  certain  limitations 
on  the  use  of  Naval  Anchorages  and 
mooring  buoys  are  proposed. 

The  second  part  of  this  proposal  would 
establish  regxilations  relating  to  security 
zones.  These  regulations  prescribe  the 
general  regulations  that  would  apply  to 
all  sectulty  zones  unless  specific  regu- 
lations are  promulgated  for  an  Individ- 
ual security  zone,  lliese  regulations  also 
contain  the  procedures  for  requesting 
the  establishment  of  a  security  zone. 
Several  security  zones  are  proposed  for 
Apra  Outer  Harbor,  Guam. 

The  third  part  of  this  notice  estab- 
lishes Apra  Outer  Harbor  a%a  Regulated 
Navigation  Area.  "Hie  regulations  Im- 
posed on  vessels  in  a  Regulated  Naviga- 
tion Area  are  Intended  to  provide  for  the 
safety  of  navigation  when  the  conditions 
of  a  harbor  warrant  a  higher  standard 
than  the  rules  of  the  road  provide  for. 
The  regulations  proposed  for  Apra  Outer 
Harbor  would  hmit  the  speed  of  vessels, 
control  the  entrance  of  vessels  into  the 
harbor,  and  restrict  the  movement  of 
vessels  within  the  harbor. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments.  Com- 
ments on  those  provisions  applicable  to 
Apra  Harbor  should  be  addressed  to  the 
Commander,  14th  Coast  Guard  District. 
677  Ala  Moana  Boulevard,  Honolulu,  HI 
96813.  Comments  on  the  general  provi- 
sions of  this  notice  should  be  addressed 
to  Coast  Guard, (CMC/82),  400  Seventh 
Street  SW..  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  this 
notice  (CGD  72-51P)  and  give  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  written  communications 
received  will  be  available  for  examina- 
tion by  Interested  persons  at  the  oflSce  of 
the  Commander,  14th  Coast  Guard  Dis- 
trict and  in  Room  8234,  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  DC. 

The  Commander,  14th  Coast  Guard 
District,  will  forward  all  comments  re- 
ceived before  April  17,  1972,  and  his  rec- 
ommendations to  the  Commandant,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Chapter  1  of  Title  33, 
Code  of  Federal  Regulations,  be  amended 
as  follows: 
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PART  110— ANCHORAGE  ' 
REGULATIONS 

1.  By  amending  Part  110  by  adding  a 
new  S  110.238  to  read  as  follows: 

§  110.238      Apra  Harbor,  Guam. 

(a)  The  anchorage  grounds — (1)  G€n- 
eral  anchorage.  The  waters  of  Apra 
Outer  Harbor  enclosed  by  a  line  begin- 
ning at  Southwest  Point  at  latitude 
13''27'29"  N..  longitude  144'39'32"  E.; 
thence  to  latitude  13°27'18"  N.,  longitude 
144°39'18"  E.;  thence  to  Spanish  Rocks 
at  latitude  13°27'09.5"  N.,  longitude  144°- 
37'20.6"  E.;  thence  along  the  shoreline 
to  the  point  of  beginning,  except  those 
areas  described  in  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(2)  Explosives  Anchorage  702.  In  the 
general  anchorage,  a  droular  area  with 
a  radius  of  350  yards  centered  at  lati- 
tude 13°27'26.9"  N.,  longitude  144°38'- 
08.2"  E. 

(3)  Explosives  Anchorage  703.  In  the 
General  Anchorage,  a  cireular  area  with 
a  radius  of  350  yards  centered  at  latitude 
13''27'30"  N..  longitude  144°38'29"  E. 

(4)  Naval  Anchorage  A.  The  area  en- 
closed by  a  line  beginning  at  latitude 
13°26'44.3"  N.,  longitude  144''37'37.8" 
E.;  thence  to  latitude  13  ""26 '69"  N.,  long- 
itude 144'37'37.8"  E.;  thence  to  latitude 
13°27'07.6"  N.,  longitude  144''38'56"  E.; 
thence  to  latitude  13''26'56.6"  N..  longi- 
tude 144°38'56"  E.:  thence  to  latitude 
13*26'56.6"  N.,  longitude  144*39'03.8" 
E.;  thence  to  latitude  13"26'51.3"  N., 
longitude  39'03.8"  E.;  thence  to  latitude 
13°26'51.3"  N.,  longitude  144°39'19.4" 
E.;  thence  to  latitude  13''26'39.2"  N., 
Itmgltude  144°39'19.4"  E.;  thence  to 
latitude  13'26'37.4"  N.,  longitude  144°- 
37'57"  E.;  thence  to  the  point  of  be- 
ginning. 

(5)  Naval  Anchorage  B.  The  area  en- 
closed by  a  line  beginning  at  latitude  13*- 
26'40.7"  N.,  longitude  144°39'48.5"  E.; 
thence  to  latitude  13°26'50.8"  N.,  longi- 
tude 144°39'59"  E.;  thence  to  latitude 
13°26'48"  N.,  longitude  144*40'01.2"  E.; 
thence  to  latitude  13°26'38"  N.,  longi- 
tude 144'39'51.2"  E.;  thence  to  the  point 
of  beginning. 

(b)  The  regulations — XI)  General  an- 
chorage. Any  vessel  may  anchor  in  the 
General  anchorage  except  vessels  cairy- 
Ing — 

(1)  Explosives ;  or 

(il)  Flammable  liquids,  combustible 
liquids,  flammable  solids,  oxidizing  ma- 
terials, corrosive  liqul(js,  compressed 
gases,  or  poisonous  substances  In  bulk. 

(2)  Anchorages  702  and  703.  (1)  Ves- 
sels carrying  cargoes  described  In  sub- 
paragraph (1)  of  this  paragraph  must — 

(a)  Use  Anchorage  702  or  703,  unless 
otherwise  directed  by  the  Captain  of  the 
Port; 

(b)  Use  the  mooring  buoy  therein 
when  directed  by  the  Captain  of  the 
Port;  and 

(c)  Display  a  red  (BRAVO)  flag. 
(U)  Without     permission    from     the 

Captain  of  the  Port,  no  vessel  may  enter 
or  remain  in  Anchorage  702  or  703  when 
a  vessel  occupying  the  anchorage  Is  dis- 
playing a  red  (BRAVO)  flag. 
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(lU)  When  Anchorage  702  or  703  Is  not 
occiipied  by  a  vessel  carrying  cargoes  de- 
scribed In  subparagraph  (1)  of  this  par- 
agraph, it  may  be  use^  as  a  general 
anchorage. 

(3)  Naval  anchorages  A  and  B.  (1) 
Except  as  provided  in  subdivision  (11) 
of  this  subparagraph,  nonnaval  vessels 
may  not  anchor  within  these  anchorages 
or  use  the  mooring  buoys  therein  without 
permission  of  the  local  Naval  authorities 
obtained  through  the  Captain  of  the 
Port.  (There  is  a  user  charge  for  the 
use  of  these  mooring  buoys.) 

(il)  Small  craft  that  are  continuously 
manned  and  capable  of  getting  underway 
may  anchor  within  these  anchorages 
during  daylight  hours  without  prior  ap- 
proval of  the  Captain  of  the  Port. 

(4)  General  regulations.  (1)  Vessels 
may  use  the  naval  mooring  buoys  in  the 
General  Anchorage  without  charge  for 
a  period  up  to  72  hours  if  authorized  by 
the  Captain  of  the  Port.  Vessds  so 
moored  shall  promptly  move  at  their  own 
expense  upon  notification  from  the  Cap- 
tain of  the  Port. 

(11)  Except  for  vessels  not  more  than 
65  feet  in  length,  all  vessels  shall  an- 
chor in  an  anchorage  ground. 

(ill)  Vessels  anchored  in  an  anchor- 
age ground  shall  place  their  anchors 
within  the  anchorage  ground  so  that  no 
portion  of  the  hull  or  rigging  at  any 
time  extends  outside  the  anchorage 
ground. 

(iv)  No  vessel  may  anchor  in  the  har- 
bor for  more  than  30  consecutive  days 
without  permission  of  the  Captain  of 
the  Port. 

(Bk.  7,  38  SUt.  1053.  as  amended,  aec.  6(g) 
(1)  (A),  80  8ta,t.  937:  33  VS.C.  471,  49  U.S.C. 
1655(g)(1)(A);  40  CFR  1.46(c)(1),  88  CFR 
1.05-1  (c)  (1)    (36  PJl.  19160) ) 

2.  By  revising  the  heading  of  Sub- 
chapter L  to  read  as  follows: 

SUBCHAJTER  L — WATERFRONT  FACtUTIES;  SE- 
CURITY ZONES;  AND  REGULATED  NAVIGA- 
TION  AREAS 

3.  By  adding  new  Parts  127  and  128  to 
read  as  follows : 

PART   127— SECURITY  ZONES 

Subpart  A — General 

Sec. 

127.01         Purpose  of  part. 
127.05         Definitions. 
127.10        Purpose  of  a  security  zone. 
1 27 . 1 5         General  security  aone  regulations. 
127.20        EstAbllshment    of    security    sone; 
procedure. 
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(c)  Prescribe  the  procedures  for  es- 
tablishing security  rones. 

§  127.05     DefiniUons.. 

As  used  in  this  part: 

(a)  "Captain  of  the  Port"  means  the 
Commandant,  District  Commander,  or 
Captain  of  the  Port,  as  defined  in  J  6.01-3 
of  this  chapter,  or  his  designated  repre- 
sentative. 

(b)  "Security  zone"  means  an  area  of 
land,  water,  or  land  and  water  desig- 
nated as  a  security  zone  by  the  Captain 
of  the  Port. 

§  127.10      Purpose  of  a  security  aone. 

The  purpose  of  a  security  zone  is  to 
safeguard  from  destruction,  loss,  or  in- 
jury from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  similar 
nature — 

(a)  Vessels, 

(b)  Harbors. 

(c)  Ports,  and 

(d)  Waterfront  facilities— 

In  the  United  States  and  all  territory  and 
water,  continental  or  Insular,  that  is 
subject  to  the  jurisdiction  of  the  United 
States. 

§  127.15     General   security  zone  regula- 
tions. 

Unless  otherwise  provided  in  the  spe- 
cial regulations  in  Subpart  B — 

(a)  No  person  or  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 

(b)  Each  person  and  vessel  In  a  secu- 
rity zone  shall  obey  any  direction  or  order 
of  the  Captain  of  the  Port ; 

(c)  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  In  a 
security  zone; 

(d)  TTie  Captain  of  the  Port  may  re- 
move any  person,  vessel,  article,  or  thing 
from  a  security  zone; 

(e)  No  person  may  board  or  take  or 
place  any  article  or  thing  on  board  any 
vessel  in  a  security  zone  without  the  per- 
mission of  the  Captain  of  the  Port;  and 

(f)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 
facility  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

§  127.20     Establishment     of     security 
zones ;  procedures. 


127.1401 


Subpart  B — Security  Zonet 
Apra  Harbor,  Ouam. 


AiTTHoamr:  The  provisions  of  this  Part 
127  Issued  under  sec.  1,  40  Stat.  220,  as 
amended,  sec.  6(b)  (l) ,  80  Stat.  937;  60  UJS.C. 
191.  49  UjB.C.  1665(b);  B.C.  10173,  E.G.  11249; 
3  CFB  1949-1953  Comp.  p.  356.  3  CPR,  1964- 
1966  Cor-7..  p.  349;   49  CFB  1.46(b). 


Subpart  A — General 
§  127.01     Purpose  of  part. 

The  purpose  of  this  part  is  to — 

(a)  List  security  zones ; 

(b)  Prescribe  regulations  applicable  to 
security  zones;  and 


(a)  Any  person  may  request  that  a 
security  zone  be  established.  Such  re- 
quest must  include — 

(1)  The  name  of  the  person  submitting 
the  request; 

(2)  The  location: 

( 3 )  The  date,  time,  and  duration ; 

(4)  A  description  of  activities  planned 
for  the  security  zone;  and 

(5)  The  reason  for  the  security  zone. 

(b)  Each  request  must  be  submitted 
to  the  Captain  of  the  Port  who  has  jur- 
isdiction over  the  location.  (See  Part 
3  of  this  chapter.) 

(c)  When  a  Captain  of  the  Port  estab- 
lishes a  security  zone,  he — 

(1)  Publishes  notice  of  the  security 
zone  In  the  Federal  Recistkh  and  ttie 
Local  Notice  to  Mariners;  and 

(2)  Requests  local  newspapers  and 
broadcasting  stations  to  disseminate  the 
Information. 


Ko.  61— Pt.  I- 
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(d)  When  there  is  iilsufficient  time  to 
give  notice  by  means  pf  publication  as 
specified  in  paragraphi  (c)  of  this  sec- 
tion, the  Captain  of  the  Port  broadcasts 
the  necessary  information  in  Notice  to 
Mariners  followed  by  publication  of  no- 
tice in  the  Federal  Register. 

Subpart  B — Seciirity  Zones 

§  127.1401      Apra  Harbkr,  Guam. 

la'  Security  zones— il)  Security  Zone 
A.  The  waters  of  the  Haclflc  Ocean  and 
Apra  Outer  Harbor  within  an  elliptical 
area  of  650  yards  rswiiiis  centered  at  the 
southwest  and  north  jcomers  of  Navy 
Wharf  H.  (Southwest  tomer  is  at  lati- 
tude 13°27'43.6"  N..  ^jngitude  144^38' 
55"  E. ;  the  north  coraer  is  at  latitude 
13'27'44.6"  N.,  longitude  144''39'00"  E.) 

(2)  Security  Zone  B.  A  680-yard  wide 
area  in  Apra  Outer  Hferbor  contiguous 
to  and  bordering  Security  Zone  A. 

(3)  Security  Zone  C.  The  area  within 
100  feet  of  the  Power !  Plant  Barge  lo- 
cated at  latitude  13'2^'40.5"  N.,  longi- 
tude 144°40'13.5"  E. 

(4t   Security  Zone 
in  100  feet  of  Navy 

(5)   Security  Zone 
in  100  feet  of  Navy 

(6>   Security  Zone 
in  100  feet  of  Navy 

(b)  Special  regulations.  (1)  Section 
127.15  does  not  apply  Do  Security  Zones 
A  and  B  except  when  a  vessel  berthed 
at  Navy  Wharf  H  is  displaying  a  red 
(BRAVO)  flag  by  day  lor  a  red  light  at 
the  masthead  by  nigh 

(2)  Vessels  may  enttr  Security  Zone 
B  when  transiting  the  harbor  without  the 
permission  of  the  Captain  of  the  Port. 

(3 1  Unless  the  Captain  of  the  Port 
orders  the  vessel  to  lieave,  any  vessel 
berthed  at  a  waterfront  facility  may  re- 
main in  Security  Zon*  B  without  the 
permission  of  the  Captfiin  of  the  Port. 


The  area  with- 

rf  D. 
The  area  with- 
arf  E. 

The  area  with- 
arf  H. 


It  B  w 

tain  of 


PART   128— RE 

SULATED 

NAVIGATION 

AREAS 

Subpart  A — C 

•nerol 

Sec. 

128.01 

Purpoee  of  part 

128.06 

Deflnltlons. 

128.10 

Procedures  for 

establishment  of  a 

Regulated  Na 

vlgatlon  Area. 

Subpart  B— Regulated  Navigation  Areas 

128.1401     Apra  Outer  Harbor,  Guam. 

AuTHoarrr :  Tbe  provisions  of  thU  Part  128 
issued  under  aec.  1.  40  St^t.  220.  as  amended. 
sec.  6(b)(1).  80  Stat,  gsi:  60  U.S.C.  191.  40 
US.C.  1686(b)<l):  Proc. I  No.  2914.  3  CFR. 
1949-53  Comp.,  p.  99  (1»50).  E.O.  10637,  3 
CPR.  1964-58  Comp.,  p.  :^9  (1956);  40  CPB 
1.46(b). 

Subpart  A — general 

§128.01      Purpofieof 

The  purpose  of  this  bart  is  to — 
(a)  List  Regulated  navigation  Areas; 
•(b)  Prescribe  regvilaftions  applicable  to 
Regulated  Navigation  Areas  ■,»and 

( c  >  Prescribe  the  procedures  for  estab- 
lishing Regulated  Navigation  Areas. 

§  128.03     Definitions. 

As  used  in  this  part: 
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(a)  "Captain  of  the  Port"  mesms  the 
Commandant,  District  Commander,  or 
the  Captain  of  the  Port,  as  defined  In 
i  6.01-3  of  this  chapter,  or  his  designated 
representative. 

(b)  "Regulated  Navigation  Area" 
means  the  water  area  within  a  defined 
boimdary  for  which  regulations  have 
been  established  under  this  part. 

§128.10      E^itablishmenl  procedureti. 

(a)  Any  person  may  request  that  a 
Regulated  Navigation  Area  be  estab- 
lished. Such  request  must  include — 

(1)  The  name  of  the  person  submit- 
ting the  request; 

(2)  The  location; 

(3)  The  date.  time,  and  duration; 

(4)  A  description  of  activities  planned 
for  the  Regulated  Navigation  Area;  and 

T5)  The  res«on  for  the  Regulated 
Navigation  Area. 

(b)  The  request  must  be  submitted  to 
the  Captain  of  the  Port  having  Jurisdic- 
tion over  the  location.  (See  Part  3  of  this 
chapter.) 

Subpart  B — Regulated  Navigation 

Areas 

§  128.1401       Apra  Outer   Harbor,  Guam. 

(a>  The  following  is  a  Regulated  Navi- 
gation Area — The  waters  of  the  Pacific 
Ocean  and  Apra  Outer  Harbor  enclosed 
by  a  line  beginning  at  latitude  13°26'47" 
N..  longitude  144"'35'07"  E.;  thence  to 
Spanish  Rocks  at  latitude  13°27'09.5"  N., 
longitude  144'37'20.6"  E.;  thence  along 
the  shoreline  of  Apra  Outer  Harbor  to 
latitude  13°36'32.1"  N..  longitude  144°- 
39'02.8"  E.  (the  northwest  comer  of 
Polaris  Point) ;  thence  to  latitude  13°26' 
40.2"  N.,  longitude  144°39'28.1"  E.; 
thence  to  latitude  13°26'28.1"  N.,  longi- 
tude 144°39'52.5"  E.  along  the  shoreline 
of  Apra  Outer  Harbor  to  Orpte  Point  at 
latitude  13*26.77'  N.,  longitude  144*37' 
E.;  thence  to  the  beginning. 

(b)  Regulations: 

<1)  Except  for  public  vessels  of  the 
United  States,  vessels  may  not  enter 
Apra  Outer  Harbor  without  permission  of 
the  Captain  of  the  Port  if  they  have  on 
board  more  than  25  tons  of  high 
explosives. 

(2)  Except  for  vessels  not  more  than 
65  feet  in  length,  towboats  or  tugs  with- 
out tows,  and  public  vessels  of  the  United 
States,  no  vessel  may  pass  another  vessel 
in  the  vicinity  of  the  Outer  Harbor 
entrance. 

(3)  Except  for  public  vessels  of  the 
United  States,  vessels  over  100  gross 
tons — 

(i)  Shall  steady  on  the  entrance  range 
at  least  2  miles  west  of  the  entrance 
when  approaching  Apra  Harbor; 

(il)  May  not  enter  the  harbor  until 
any  outbound  vessel  over  65  feet  in  length 
has  cleared  the  harbor  entrance;  and 

(ill)  Shall  steady  on  the  range  when 
departing  Apra  Harbor. 

(4)  Vessels  not  more  than  65  feet  in 
length  may  not  anchor  in  the  fairway. 
The  fairway  is  the  area  within  375  feet 
on  either  side  of  a  Une  beginning  at  lati- 
tude 13°26'47"  N..  longitude  144°35'07" 


E.;  thence  to  latitude  13°  27 '14.1"  N., 
longitude  144°39'14.4"  E.;  thoice  to 
latitude  13°26'35.2"  N.,  longitude  144°- 
39'46.4"  E.;  thence  to  latitude  13°26'- 
30.8"  N.,  longitude  144°39'44.4"  E. 

(5)  Vessels  over  100  gross  tons  may 
not  proceed  at  a  speed  exceeding  12  knots 
within  the  harbor. 

Dated:  March  9,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systejns. 

[PR  Doc.72-3907  Piled  3-14-72; 8: 60  am) 


[46  CFR  Part  176  1 

[OQPB  72-53P1 

SMALL  PASSENGER  VESSELS 

Proposed  Change  of  Certificate 
Forms 

The  Coast  Guard  is  considering  an 
amendment  of  its  certificate  of  inspection 
requirements  for  small  passenger  vessels 
under  100  gross  tons.  The  purpose  is  to 
simplify  the  forms,  make  them  uniform, 
and  reduce  the  burden  on  the  persons 
subject  to  regulation.  At  present,  for 
small  passenger  vessels  under  100  gross 
tons  not  more  than  65  feet  in  length, 
a  simple  form  CG-3753  is  used,  whereas 
for  larger  vessels,  under  100  gross  tons, 
over  65  feet  in  length,  a  complex  form 
CG-841  of  very  bulky  and  unwieldy  size, 
inconvenient  for  filing,  is  prescribed.  It 
is  now  proposed  to  eliminate  the  use  of 
form  CG-841  for  small  passenger  vessels 
of  under  100  gross  tons. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments,  ob- 
jections, or  comments  to  U.S.  Coast 
Guard  (CMC/82),  Room  8234,  400  Sev- 
enth Street  SW..  Washington.  DC  20590. 
All  communications  received  before  April 
17.  1972,  will  be  fully  considered  before 
final  action  is  taken  on  this  notice.  Each 
submission  should  identify  the  notice 
(CXjFR  72-53P)  and  the  section,  give 
reasons  for  any  recommendations,  and 
include  proponent's  name  and  address. 

The  proposed  amendment  may  be 
changed  in  the  light  of  comments  re- 
ceived. Copies  of  all  written  communi- 
cations will  be  available  for  examination 
at  U.S.  Coast  Guard  Headquarters,  in 
Rocrni  8234.  400  Seventh  Street  SW.. 
Washington,  DC. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  176.01-3  by  strik- 
ing out  in  paragraph  (a)  "CG-841"  and 
inserting  "CG-3753"  in  place  thereof  and 
in  paragraph  (b)  by  deleting  at  the  end 
of  the  first  sentence  "Form  CG-841."  As 
amended.  §  176.01-3  would  read  as 
follows : 

§  176.01-3      When  required — L. 

(a)  •   •   •  Form  CG-3753. 

(b)  •  •  •  Form  CO-854,  shaU  be  is- 
sued pending  the  issuance  and  delivery 
of  the  regular  certificate  ol  inspection. 
Such  tenux>rary  certificate  •  *  * 
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"Hie  amendment  is  proposed  under  the 
authority  of  46  U.S.C.  375,  390b,  416;  49 
UJ8.C.  1655(b):  49  CFR  1.4(b).  1.46(b). 

Dated:  March  10,  1972. 

O.  H.  Read, 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doo.7a-990e  PUed  3-14-73;  8: 62  am] 


Federal  Aviation  Administration 
t  14  CFR   Part  71  1 

[  Airspace  Docket  No.  73-BA-16] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Batavla,  N.Y.,  transl- 
Uonarea  (37P.R.  2154). 

A  review  of  the  airspace  requirements 
for  the  Batavla  terminal  area  indicates 
that  alteration  of  the  700-foot  floor  tran- 
sition area  will  be  required  to  protect 
IFR  arrivals  and  departures  at  Genesee 
County  Airport. 
Interested  parties  may  submit  such 
_  written  data  or  views  as  they  may  desire. 
'  Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federsd  Aviation  Administration,  Fed- 
eral Building.  John  P.  Kennedy  Interna- 
tional Airport.  Jamaica.  N.Y.  11430.  AM 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Rfjgion. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Batavla,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Batavla, 
N.Y.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  6.6-mUe 
radius  of  the  center  43'01'46"  N.,  78*10'16" 
W..  of  Oeneeee  (3ounty  Airport.  Batavla. 
N.Y.,  and  within  3.6  mUe«  each  side  of  the 


PROPOSED  RULE  MAKING 

Rochester.  N.T..  VORTAC  387*  rMltal.  extend- 
ing from  th*  6.6-mlle-radlua  an«  to  19.5 
mUea  west  of  tbe  VOBTAC. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Avlattoii 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  165iAc)). 

Issued  in  Jamaica,  N.Y..  on  Match  2. 
1972. 

Robert  H.  Stahtow, 
Acting  Director.  Eastern  Region. 

[FR  Doc.72-3846  FUed  3-14-73:8:46  am] 
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radius  df  t2ie  center  30*54'15"  N..  74*4S'00" 
W.  of  Red  Lion  AlnMrt.  Vlac*atown,  H  J. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  48  U.a.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  March  2. 
1972. 

Robert  H.  Stantow, 
Acting  Director,  Eastern  Region. 
[PR  Doc.73-3847  FUed  3-14-73:8:46  am] 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-KA-17] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Vlncentown,  NJ, 
transition  area  over  Red  Uon  Airport. 
Vlncentown,  NJ. 

A  new  VOR^A  Instrument  approach 
procedure  has  been  established  for  Red 
Lion  Airport  and  will  require  designa- 
tion of  additional  700-foot  floor  trans- 
tion  area  to  protect  IFR  arrivals  and 
departures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportaticsi, 
Federal  AviatlCMQ  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  prop>osed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federad  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examinaticHi  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamsdca.  N.Y. 

The  Federal  Aviatjpn  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Vlncentown,  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Vlncentown,  N.J.,  700-foot 
floor  transition  area  as  follows: 

VlNCZKTOWK,  N  J. 

That  airspace  extending  upward  from  700 
feet   above   the   aurface   within   a   6.6-mlle 


I  14  CFR  Part  71  I 

[Alr^>ace  Docket  No.  73-EA-36] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  f  71.181  of  Part 
71  of  the  Federal  Aviation  Reg\ilations 
so  as  to  designate  a  Reedsvllle,  Pa., 
transition  area  over  Mifflin  County  Air- 
port, Reedsvllle,  Pa. 

A  new  LOC  Runway  6  instrument  wo- 
proach  procedure  developed  for  Mifflin 
County  Airport  requires  designation  of 
a  700-foot  floor  transition  area  to  con- 
tain IFR  arrivals  and  departures  at  Mif- 
flin County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Direct*-,  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion. Department  of  TransportatiMi, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kemedy  International 
Airport,  Jamaica.  N.Y.  11430.  All  com- 
munlcatlOTis  received  within  30  days 
after  publication  in  the  Federal  Registxs 
will  be  considered  before  action  is  taken 
cm  the  prcqxised  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  TTie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  AdmlnistratlMi, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Reedsvllle,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Reedsvllle.  Pa.,  700-foot  floor 
transition  area  as  follows: 

RUUHVILLK,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface   within  a   14JS-mlle 
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radliw  of  the  center  40'40  44"  N.,  r7'37'22" 
W.  of  Mifflin  County  Airport,  ReedsvlUe,  Pa., 
and  within  3.5  mllee  each  side  of  th-  ?28° 
bearing  from  a  point  40*38f66"  N.,  77'43'OG" 
W.  extending  from  said  point  to  a  point  11.8 
mllee  southwest.  1 

This  amendment  is  proposed  under 
section  307(a)  of  the  federal  Aviation 
Act  of  1958  (72  Stat.  749}  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  ID.S.C.  1655(c)). 

Issued  in  Jamaica,  N.pf.,  on  March  2, 
1972. 

Robert  tl. 
Acting  Director,  Efistem . 

(PR  Doc.72-3848  FUed : 


[14   CFR   Pait 

I  Airspace  Docket  No 

TRANSITION 


.  Stanton, 
Reffion. 

;8:46am] 


3-14-72 


71  1 

72-SO-21J 

AREA 


Proposed  Desi^notion 

The  Federal  Aviationj  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  (legulations  that 
would  designate  the  Clemson,  S.C, 
transition  area. 


PROPOSED  RULE  MAKING 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  TrafiBc  Division,  Post  OfiQce  Box 
20636,  Atlanta.  GA  30320.  All  commimi- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argximents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  light  of  ccHnments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Clemson  transition  area  would  be 
designated  as: 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 -mile  radius 
of  Clemson-Ooonee  County  Airport  (lat. 
34'40'22"  N.,  long.  82°63'07"  W.);  within  3 
miles  each  side  of  the  092°  bearing  from  the 
Oconee  RBN  (lat.  34*40'25"  N.,  long. 
82°53'13"  W.),  extending  from  the  6-mile- 
radlus  area  to  8.5  miles  east  of  the  RBN. 

The  proposed  designaticxi  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Clemson -Oconee 
County  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport,  utiliz- 
ing the  Clemson  (private)  Nondirectional 
Radio  BeacOTi,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  n.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  6, 
1972. 

James  G.  Rogers, 
Director,  Southern  Region. 

{PR  Doc.72-3849  Piled  3-14-72;8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

CARD  CLOTHING  FROM  THE 
UNITED  KINGDOM 

AnHdumping  Proceeding  Notice 

On  January  24,  1972,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  card  clothing  from  the 
United  lOngdom  is  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likeJihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  6btain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
fn»n  all  sources  is  as  follows: 

The  Information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportatlOTi  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  Is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  9,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

fFR  Doc.73-4064  Filed  8-14-72;9 :43  am] 


COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

On  February  17,  1972,  information 
was  received  in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibUity  that  collapsible  baby  stnd- 
lers  from  Japan  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumi>ing  Act, 


Notices 


1921.  as  amended  (19  UJ3.C.  160  et  seq.). 

There  is  evidence  on  record  ocmcexn- 
Ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  In- 
dustry in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  S  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  institut- 
ing an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  neces- 
sary to  enable  Uie  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  teiKls  to  In- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Actirig  Commissioner  of  Customs. 
Approved:  Marcdi  9,  1972, 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-4061  FUed  8-14-72:9:42  am] 


MANUAL  HOISTS  FROM 
LUXEMBOURG 

Antidumping  Proceeding  Notice 

On  February  2,  1972,  Information  was 
received  in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  regxilationB 
(19  CFR  153.26.  153.27).  indicating  a 
possibility  that  manual  hoists  from 
Luxembourg  are  being,  or  are  Ukely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  In- 
dustry In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  institut- 
ing an  inquiry  to  verify  the  Information 
submitted  and  to  obtain  the  facts  neces- 
sary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 


A  sunun&ry  of  information  received 
from  all  sources  is  as  follows: 

The  informaticKi  received  tends  to  In- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  fw  home 
consumption. 

.  This  notice  Is  published  pursuant  to 
8  153.30  of  the  Ciistoms  regulations  (19 
CFR  153.30). 

tsEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  9.  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.7a-4068  FUed  8-14-72;9 :42  am] 


NEOPENTYL  GLYCOL  FROM  JAPAN 

Antidumping  Proceeding  Notice 

On  January  25,  1972,  informati<Ki  was 
received  in  proper  form  pursuant  to 
SS  153.26  and  153.27.  Customs  regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  neopentyl  glycol  from 
Japan  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921.  as 
amended  (19  UjS.C.  160  et  seq.). 

There  Is  evidence  on  record  concern- 
ing injury  to  or  likeUhood  of  injury  to 
or  prevention  of  estaWishment  of  an  in- 
dustry in  the  United  States. 

Having  ctmducted  a  siunmary  investi- 
gation as  required  by  S  153.29  of  the  Cus- 
toms regulations  (19  CPR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  Is  as  fcrilows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CPR  153.30). 

CsEALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  13,  1972, 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.73-t063  FDed  »-14-7a:&:4a  ami 
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FISH 

Tariff  Rate  Quota  for  Calendar  Year 
1972 

]iCARca  9,  1972. 
In  accordance  with  it  an  110.50  of  paii 
3,  schedule  1,  TarlfT  fk:hedules  of  the 
United  States,  it  has  >een  ascertained 
that  the  average  aggreg  ite  apparent  an- 
nual comsumption  in  the  United  States 
of  fish,  fresh,  chilled,  tor  frozen,  fillets, 
steaks,  and  sticks,  of  cofl,  cusk,  haddock, 
hake,  pollock,  and  roee^h.  in  the  3  years 
preceding  1972,  calculated  in  the  man- 
ner provided  for  in  heatinote  1,  part  3A, 
schedule  1,  was  212,213  089  pounds.  The 
quantity  of  fish  that  iiay  be  imported 
for  consumption  durhig  the  calendar 
year  1972  at  the  reduced  rate  of  duty 
under  item  110.50  is,  therefore,  31,831,963 
pounds. 


iBua.'i  Ed 

Acting  Commis. 

|FB  Oae.7S-«890  Filed 


F.  Rains, 
of  Customs. 

14-72:8:51  un] 


Internal  Revenue  Service 


UNISTRATION 
STAFF 


(Order  ij 

DIRECTOR,  TAX  ADI 
ADVISORY 

AMigiwnwnt  of  Por^onnol  Undor 
fntorgovemmonfcri  fenonnel  Act 

The  authoilty  vested'  m  the  Oommls- 
Ekmer  of  IntemtJ  Revenue  by  Chapter 
2S0  of  the  Treasury  Personnel  Manual 
to  arrange  for  and  au^orize  the  tem- 
porary assignment  of  personnel  between 
the  Internal  Revenue  aervice  and  State 
and  local  governments  and  institutions 
of  higher  education  under  title  IV  of 
Public  lAw  91-648  is  hereby  delegated 
to  the  Director,  Tax  Ad^ni^raUon  Ad- 
visory Staff. 


This  authority  may  n^t  be  redelegated. 


Date    of    Issue 
March  10,  1872. 

[bbal] 


and 


effective    date : 


JOHITNIK  M.  WaLTTRS, 

Commissioner. 
(FR  Doc.72-3876  FUed  3-14-72:8:46  am] 


DEPARTMENT  OF  iHE  INTERIffi 

Bureau  of  Indie  n  Affairs 

AREA  DIREaOIS  ET  AL. 

Delegations  of  Authority 

£[ARCH  4,   1972. 
This  notice  is  piiblishied  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Con^missioner  of  In- 


dian Affairs  by  230  DM  J  (32  F.R.  13938) . 
This  delegaticm  is  Issu  ed  imder  the  au- 
thority delegated  to  the  IJommissioner  by 
the  Secretary  In  Section 
Order  2508  (10  BIAM  2..  ) . 


25  of  Secretarial 


NOTICES 

10BIAM3.3C(1)  was  published  at  page 
637  of  the  January  16,  1969,  Federal 
Register  (34  FJl.  637).  It  is  being 
amended  to  give  the  Area  Directors  au- 
thority only  with  regard  to  calling  and 
conducting  elections  to  amend  constitu- 
tions and  charters  regarding  the  voting 
age  reguifemoit  and  approving  the  re- 
sults of  such  elections. 

As  amended,  10  BIAM  3.3C(1)  reads  as 
follows : 

3.3  Exceptions.  The  authorities  redele- 
gated In  3.1  above  do  not  include  the 
following: 

•  •  •  •  * 

C.  Tribal  government.  (1)  Calling  and 
conducting  of  Sections  or  referendums 
for  the  adopticHi  or  amendment  of  caa- 
stitutions,  and  authorizaticm  of  Indian 
Reorganization  Act  and  Oklahoma  In- 
dian Welfare  Act  elections  for  the  adop- 
tion or  amendment  of  constitutions  or 
charters  Except:  Area  Directors  may  ex- 
ercise authority  for  the  calling,  conduct- 
ing and  authorizing  of  elections  only  for 
the  purpose  of  amending  constitutions 
and  charters  with  regard  to  the  voting 
age  requirement  and  may  approve  the 
results  of  such  elections. 

Louis  R.  Bruce, 
Commissioner. 
[PR  Doc.72-3843  FUed  3-14-72;8:45  am) 


Bureau  of  Land  Management 

[M  aoeiS:  Orot^  46] 

SOUTH  DAKOTA 
Notice  of  Filing  of  Plat  of  Survey 

March  8,  1972. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  of  record  in 
the  Montana  State  Office,  Bureau  of 
Land  Management.  316  North  26th 
Street,  Billings,  MT  59101,  effective  at 
10  a.m.,  April  13, 1972. 

Fifth  Principal  Mzsidian  South  Dakota 

T.  124  N.,  B.  S2  W., 
Sec.  22:  lot  8. 

The  area  described  contains  15.79 
acres. 

2.  The  survey  was  accomplished  to 
legalize  occupancy  as  provided  in  the  Act 
of  December  22,  1928  (45  Stat.  1069),  as 
amended  by  the  Act  of  July  28,  1953  (67 
Stat.  227) .  The  lands  will  not  be  subject 
to  disposition  tmder  the  General  Land 
Laws  by  reason  of  the  official  filing  of 
the  plat. 

Alan  B.  C^arlson, 

Chief,  Division  of 
Management  Services. 

[FR  Doc.72-3842  Filed  3-14-72:8:45  am] 


OfRce  of  the  Secretary 

JOHN  E.  FORD,  JR. 

Appointee's   Statement  of  Financial 
Interests 

December  20,  1971. 
Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  W<X;  appointee  in  the  Depwirt- 


ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register. 

Name  of  appointee:  John  E.  Ford,  Jr. 

Name  of  employing  agency:  U.S.  De- 
partment of  the  Interior,  Office  of  Oil 
and  Gas  Emergency  Petroleum  and  Gas 
Administration. 

Title  of  the  aiipointee's  position:  Re- 
gional Administrator,  Tlegion  7. 

The  name  of  the  appointee's  private 
employer  or  employers:  U.S.  Oil  &  Refin- 
ing Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Ordei* 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Regxstzr  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  ajjpointment,  on  Febru- 
ary 2,  1972,  as  Regional  Administrator, 
Emergency  Petroleum  and  Gas  Admin- 
istration, an  officer  or  director: 

vs.  oil  &  Beflnlng  Co. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  ap^x>intment,  any  stocks, 
bonds,  or  other  financial  interests: 

TT.S.  Oa  &  Refining  Co. 
Befinery  Sales  Co. 
Tri-Color  Oil  Co. 
DiogcQll,  Inc. 
Walter  Heller  Co.  Inc. 
Boda  Shipping  Co.  Ltd. 
Blsta  Shipping  Co.  Ltd. 
Monmouth  Park  Jockey  Club 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

Not  applicable. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 


Not  applicable. 


February  2,  1972. 


John  E.  Foro,  Jr. 


[FR  Doc.72-3894  Filed  3-14-72;8:40  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

FIFTH  THIRD  BANK 

Notice  of  Approval   of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  the  Rfth 
Third  Bank,  with  offices  at  38  Fountain 
Square  Plaza,  Cincinnati,  OH,  has  been 
approved  as  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  March  1,  1972. 

Burt  Kyle, 
Acting  Chief, 
Office  of  Domestic  Shipping. 

(FR  Doc.72-4041  Piled  3-14-72:8:52  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-676] 

LEIF  THORKILDSEN 

Notice  of  Loan  Application 

March  8,  1972. 
Leif  Thorkildsen,  8835  Northeast  163d, 
Bothell,  Wash.  98011,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  37-f.oot  in  length,  to 
engage  in  the  fishery  for  salmon  and 
albacore. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ5.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  econcxnic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

Robert  W.  Schoning, 
Acting  Director. 

[PR  Doc.72-3883  PUed  3-14-72:8:48  am] 


Office  of  Import  Programs 

SALK  INSTITUTE  FOR  BIOLOGICAL 
STUDIES  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instniment  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ap- 
plicable to  comments. 


NOTICES 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  D^icu-tment  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00338-33-46040.  AppU- 
cant:  The  Salk  Institute  for  BiologicsJ 
Studies,  Post  Office  Box  1809,  San  Diego, 
CA  92112.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Js«)an.  Intended  use  of  article:  The 
article  Lb  intended  to  be  used  for  re- 
search in  cancer  suid  developmental  bi- 
ology in  determining  the  differences  in 
structure,  and  topology  of  normal  and 
tumor  cells,  changes  in  the  membranes 
of  normal  and  tiunor  cells  during  devel- 
opment and  characterization  of  tumor 
virus  structure.  Application  received  by 
Commissioner  of  Customs:  January  24, 
1972. 

Docket  No.  72-00339-00-46040.  AppU- 
cant:  The  Johns  Hopkins  University, 
Charles  and  34th  Streets,  Baltimore,  MD 
21218.  Article:  Linear  Movement  Indi- 
cator. Manufacturer:  Philips  Electronic 
Instruments,  NVD.,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  an 
SMx;essory  to  an  existing  electron  micro- 
scope which  will  increase  the  effective- 
ness of  the  microscope  in  making 
quantitative  measurements.  Application 
received  by  Commissioner  of  (Customs: 
January  24,  1972. 

Docket  No.  72-00340-33-90000.  AppU- 
cant:  Csdifomia  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa- 
dena, CA  91109.  Article:  Rotating  anode 
X-ray  generator,  GX-6.  Manufacturer: 
Elliott  Automation  Radar  Systems  Ltd., 
United  Kingdom.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  the  study  of  large  biological  macro- 
molecules  using  crystallographic  tech- 
niques. SpecCHcally,  large  macrcwnolecu- 
lar  complexes  of  proteins  and  nucleic 
acids,  proteins  and  phospholipids  or  mul- 
timeric  enzymes.  Application  received  by 
Commissioner  of  Customs:  January  24, 
1972. 

Docket  No.  72-00341-33-46040.  AppU- 
cfuit:  University  of  California,  Depart- 
ment of  Molecular  Biology,  Berkeley, 
CEdif.  94720.  Article:  Electron  micro- 
scope, Model  JEM  lOOB  and  accesories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  tuticle  is  in- 
tended to  be  used  for  the  study  of  tumor 
viruses — particularly  Rous  sarcoma  virus 
in  relation  to  the  following  aspects 
of  the  structure  of  the  virions:  (1) 
the  complete  virion  and  Its  outer  en- 
velope, (2)  the  "nucleoid"  or  "core", 
(3)  the  RNA  contained  within  the  core, 
and  (4)  the  polymerases  involved  in 
replication.  Application  received  by  Com- 
missioner of  Customs:  January  24,  1972. 
Docket  No.  72-00342-33-46040.  AppU- 
cant:  Meharry  Medical  College,  1005 
18th  Avenue  North,  Nashville,  TN  37208. 
Article :  Electron  microscope.  Model  EM- 
9S-2.  Manufacturer:  CTarl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
the  hypothalamus,  the  adenohypophysis 
and  the  corpus  luteum  as  well  as  the  spe- 
cific accessory  organs  such  as  the  mam- 
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mary  glands  in  a  research  program  in 
reproductive  physiology.  The  experi- 
ments to  be  conducted  win  Involve  ques- 
tions related  to  both  physiological  and 
morphological  details  of  the  control  of 
the  sex  cycle  during  lactation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  24,  1972. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

[PR  Doc.72-3869  PUed  3-14-72;8:47  am] 


UNIVERSITY  OF  TENNESSEE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  tiie  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  697). 
Interested  persons  may  present  their 
views  with  respect  to  the  questl<»i  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Felnni- 
ary  24,  1972.  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ^>pli- 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00315-00-23600.  Appli- 
cant: The  University  of  Tennessee,  De- 
partment of  Geology,  Knoxville.  Tenn. 
37916.  Article:  Accessories  for  Winkle 
GW-15  diamond  drilling  outfit.  Manu- 
facturer: J.  K.  Smit  k  Sons,  Interna- 
tional, Canada.  Intended  use  of  article: 
The  articles  are  swcessories  for  an  exist- 
ing Winkle  portable  diamond  drill.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  13, 1972. 

Docket  No.  72-00316-00-23600.  Appli- 
cant: The  University  of  Tennessee,  De- 
partment of  Geology,  Knoxville.  Tenn. 
37916.  Article:  Auger  reduction  unit  and 
special  water  swivel  for  Winkle  GW-15 
diamond  drilf.  Manufacturer:  J.  K.  Smit 
k  Sons,  International.  Intended  use  of 
article:  The  articles  are  accessories  for 
an  existing  Winkle  OW-15  diamond  drill. 
Application  received  by  CTommissioner  of 
(Customs:  January  13,  1972. 

Docket  No.  72-00317-33-46500.  Appli- 
cant: American  Foundation  for  Biolog- 
ical Research,  exobiology  Research  In- 
stitute, R.F.D.  5,  Madison,  Wis.  53704. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  t-ttr  Produkter 
AB,  Sweden.   Intended  use   of  article: 
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27710.  Article: 
LKB  8800A. 
lukter  AB,  Swe- 
Icle:  The  article 


S400 


The  article  Is  Intended  to  be  used  to 
study  the  gross  and  fine  structures  of 
frozen  tissues  with  reference  to  the 
method  of  freezing  eniployed  and  the 
nature  of  subsequent  thermal  treatment. 
The  article  will  also  be  used  to  demon- 
strate the  process  of  frozen  sectioning 
to  graduate  students  bith  on  a  formal 
and  informal  basis.  Apfiicatlon  received 
by  Commissioner  of  Customs:  Janu- 
ary 13,  1972.  I 

Docket  No.  72-00318-03-46500.  AppU- 
cant:  Dulce  University  Medical  School, 
Box  2926,  Durham,  Ni 
Ultramicrotome.  Mod 
Manufacturer:  IXB 
den.  Intended  use  of  a: 
Is  intended  to  be  used  {to  cut  ultrathin 
sections  of  tissues  in  studies  of  the  ultra- 
structure  or  ultrastructoral  pathology  of 
normal  or  tumor  tissue^  Application  re- 
ceived by  Commissioner  of  Customs: 
January  13.  1972. 

Docket  No.  72-O0319-«9-66700.  Appli- 
cant: University  of  Notre  Dame,  Notre 
Dame,  Ind.  46656.  Article:  Teleprinter 
projector.  Model  2510  T.  Manufacturer: 
I.  P.  Sharp  Associates,  Canada.  Intended 
use  of  article:  The  artiqle  is  Intended  to 
be  used  as  a  teaching!  aid  to  instruct 
large  groups  of  student^  and  faculty  in 
the  use  of  computer  tettninals.  AppUca- 
tlon  received  by  Comnlissioner  of  Cus- 
toms: January  13, 1972.  I 

Docket  No.  72-00320433-46040.  AppU- 
cant:  Virginia  Mason  llesearch  Center, 
1000  Seneca  Street.  Belittle.  WA  98101. 
Article:  Electron  micro«cope.  Model  EM 
801  A.  Manufacturer:  AEI  Scientific  Ap- 
paratus, Ltd.,  United  Kingdom.  Intended 
use  of  Eirticle:  The  article  is  intended  to 
be  used  to  examine  hiiman  tumor  and 
tumor  cells  at  high  resolution  in  studies 
to  determine  the  manner  in  which  nerve 
ceUs  of  the  brain  are  in 
plication  received  by 
Customs:  January  13, 1 

Docket  No.  72-00322499-66700.  Appli 
cant :  State  University  |  of  New  York  at 
Binghamton.  Vestal  Pa: 
hamton,  N.Y.  13901.  Article:  Teleprinter 
projector.  Model  2510  T.  Manufacturer: 
I.  P.  Sharp  Associates,  (Tanada.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  show  classes  ijnformation  com- 
ing from  a  computer  viaj  remote  terminal. 
The  specific  courses  involved  include  SS 
124  (Social  Science),  [Humanities  122, 
Math.  203,  CS  150  (Cotnputer  Science), 
Statistics,  Sociologj'.  Gaography,  and  for 
use  by  the  instructional  section  of  the 
Computer  Center.  Appjllcatlon  received 
by  Commissioner  of  Customs:  Janu- 
ary 18, 1972. 

Docket  No.  72-00323|99-66700.  Appli- 
cant: UJjBX).  No.  2,  Icroton  Harmon 
Schools.  Old  Post  Road  South,  Croton- 
on-Hudson,  N.Y.  1052*.  Article:  Tele- 
printer projector.  Modal  2510  T.  Manu- 
facturer: I.  P.  Slmrp  Associates,  Canada. 
Intended  use  of  articlt:  The  article  is 
intended  to  be  used  tojshow  classes  in- 
formation coming  off  k  computer  on  a 
remote  terminal.  Specl4c  courses  include 
IMIO.  Computer  Science  IM84,  Statistics. 
and  IM85,  Statistical  Quality  Control. 
Application  received  by  Commissioner  of 
C\istoms:  January  18, 1|72. 


Brconnected.  Ap- 
::ommlsslcaier  of 
J72. 


NOTICES 

Docket  No.  72-00324-91-02300.  Appll- 
caot:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge.  MA  02138.  Article:  Andreas 
Hofer  programed  feeding  unit.  Manu- 
facturer: Andreas  Hofer,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  In  a  research  i>ro- 
gram  seeking  an  accurate  way  to  measure 
the  ability  of  specific  human  foods  to 
cause  tooth  decay.  Materials  which  are 
suspected  of  having  the  ability  to  reduce 
the  caries-producing  influence  of  a 
human  food  will  be  evaluated.  Rats  will 
be  used  as  subjects  in  this  research  pro- 
gram. Application  received  by  Commis- 
sioner of  Customs:  January  18,  1972. 

Docket  No.  72-00325-33-46040.  AppU- 
cant:  University  of  Pennsylvania,  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia,  PA  19104.  ArUcle:  Electron 
microscope.  Model  HU-llE.  Manufac- 
turer :  Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  investigations  dealing  with  the 
isolation,  identification,  structure,  and 
behavior  of  animal  vlnises,  with  special 
emphasis  on  leukemia  viruses  of  murine 
origin.  The  article  will  also  be  used  for 
the  training  of  graduate  students  and 
post  doctorates  in  the  techniques  and 
application  of  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  18,  1972. 

Docket  No.  72-00326-33-46040.  Appli- 
cant: Duke  University  Medical  School, 
Department  of  Anatomy,  Post  Office  Box 
3011.  Durham,  NC  27710.  Article:  Elec- 
tron microscope.  Model  EM  300  and  ac- 
cessories. Manufacturer:  Philips  Elec- 
tronic Instnunents,  NVD.,  The  Nether- 
lands. Intended  use  of  article:  The  article 
is  Intended  to  be  used  in  studies  on  the 
follov/ing: 

(1)  Isolated  protein  molecules, 

(2)  Crystalline  bovine  serum  albumin, 

(3)  Isolated  components  of  cell  mem- 
branes and  membrane  fractions, 

(4)  Subunit  structure  of  several  crys- 
talline protein  molecules,  and 

(5)  Metallic  replicas  of  membrane 
fragments. 

Application  received  by  Commissioner  of 
Ciistoms:  January  18,  1972. 

Docket  No.  72-00327-33-46040.  Appli- 
cant :  University  of  Colorado,  Purchasing 
Services  Department,  Regent  Hall,  Room 
122,  Boulder,  Colo.  80302.  Article:  Elec- 
tron microscope.  Model  JEM  1000.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  studies  on  biological  mate- 
rials in  investigations  of  the  following 
experiments  and  phenomena: 

(1)  Structural  organization  of  tissues 
in  sections  of  hitherto  inaccessible  thick- 
nesses. 

(2)  Ultrastructure  of  several  insuf- 
ficiently explored  cellular  components 
Uke  nucleoli  and  in  particular  plasmlcor 
nuclear  membranes. 

(3)  Investigations  of  hydrated  and 
glycerinated  systems  as  a  step  toward  the 
understanding  of  biological  processes  in 
vivo. 

(4)  Observation  of  low-intensity 
images  and  irreversible  transient  events 


In  situ  by  means  of  an  image  intensifier 
and  image  carrier  system. 

(5)  Direct  otoeervatlon  of  living  cells, 
maintained  alive  in  the  microscope  in 
the  adequate  medium  with  the  help  of  an 
appropriate  environment  chamber. 

(6)  Local  diffraction  analysis  of  crys- 
talline structures  as  small  as  100  ang- 
stroms within  the  complexity  of  a  cell 
by  means  of  controlled  beam  programing 
available  in  scanning  mode.  Application 
received  by  Commissioner  of  Customs: 
January  18, 1972. 

Docket  No.  72-00328-33-46040.  Appli- 
cant: Harvard  University,  Biological 
Laboratories,  16  Divinity  Avenue,  Cam- 
bridge, MA  02138.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  "Hie  article  is  Intended  to  be  used 
primarily  for  studies  of  nervous  system 
structure  employing  transmission  elec- 
tron microscopy  of  thin  sections  of 
epoxy-resin  embedded,  fixed  biological 
specimens.  Application  received  by  Com- 
missioner of  Customs:  January  18,  1972. 

Docket  No.  72-00329-99-66700.  Appli- 
cant: University  of  North  Carolina. 
Computer  Science  Department,  New 
West  Hall,  Chapel  HiH,  N.C.  27514.  Ar- 
ticle: Teleprinter  projector.  Model  2510 
T.  Manufacturer:  I.  P.  Sharp  Associates. 
Canada.  Intoided  use  of  article;  The 
article  is  intended  to  be  used  to  show 
classes  information  coming  off  a  com- 
puter on  a  remote  terminal.  Application 
received  by  Commissioner  of  Customs: 
January  19,  1972. 

Docket  No.  72-00330-33-14200.  Appli- 
cant: Iowa  State  University,  Ames  Lab- 
oratory, Ames,  Iowa  50010.  Article: 
Image  analysing  computer,  Quantimet 
720.  Manufacturer:  Metals  Research, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  for  analysis  of  multiphase  samples, 
at  high  and  low  magnifications,  with  the 
scarming  tube  attached  to  a  number  of 
different  microscopes.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  19, 1972. 

Docket  No.  72-00331-88-43000.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Magnetometer.  Manufacturer:  Sclntrex, 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to  lo- 
cate igneous  intrusions,  bas8dt  fiows.  and 
wedge  out  of  basalt  flows  covered  by  hun- 
dreds or  thousands  of  feet  of  sediment 
in  order  to  relate  these  Igneous  rocks 
to  the  geology  and  hydrology  of  the  area. 
Application  received  by  Commissioner  of 
Customs:  January  19,  1972. 

Docket  No.  72-00332-33-46040.  Appli- 
cant: St.  Joseph's  Hospital,  3001  West 
Buffalo  Avenue,  Tampa,  FL  33607.  Arti- 
cle: Electron  microscope  Model  Elmi- 
skop  lA.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
research  project  to  detect,  characterize, 
and  identify  viral  particles  in  himian 
sarcomas.  The  material  to  be  studied 
includes  human  tumor  material,  tissue 
cultures  prepared  from  himian  material, 
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both  primary  and  long-term  tissue  cul- 
tures. Application  received  by  Commis- 
sioner of  Customs:  January  19,  1972. 

Docket  No.  72-00334-99-66700.  AppU- 
cant:  University  of  Cincinnati  Medical 
School,  Department  of  Surgery,  Eden 
and  Bethesda  Avenue,  Cincinnati,  OH 
45219.  Article:  Ultramicrotome,  Model 
LKB  S800A. '  Manuf actiu«r :  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: TTie  article  is  intended  to  be  used 
for  investigations  concerned  with  the 
nature  and  control  of  surgical  infec- 
tions complicating  traimia.  Application 
received  by  Commissioner  of  Customs: 
January  19, 1972. 

Docket  No.  72-00334-99-«6700.  AppU- 
■  cant:  Fairmont  State  College.  Locust 
Avenue  Extension,  Fairmont,  W.  Va. 
26554.  Article:  Teleprinter  'projector, 
Model  2510  T.  Manufacturer:  I.  P.  Sharp 
Associates,  Canada.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  show  classes  information  coming  off 
a  computer  on  a  remote  terminal.  Spe- 
cific courses  Include  Numerical  Analysis. 
Calculus,  Probability  and  Statistics,  Ba- 
sic PL  1  Programing,  and  APL/360.  Ap- 
plication received  by  Commissioner  of 
Customs:  Jsuiuary  19, 1972. 

Docket  No.  72-00335-00-46040.  Appli- 
cant: National  Institutes  of  Health.  Na- 
tional Heart  and  Lung  Institute,  Build- 
ing 10.  Room  5N204,  Bethesda.  Md.  20014. 
Article:  70  mm.  film  camera  for  EM6B 
electron  microscope.  Manufacturer:  AEI 
Scientific  Apparatus,  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  with  an  existing  electron 
microscope  to  record  the  transmission 
electron  microscopic  Image  of  the  entire 
length  of  the  Intimal  region  of  blood 
vessel  segments.  Application  received  by 
Commissioner  of  Customs:  January  20 
1972. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

(FR  Doc.72-3870  PUed  3-14-72:8:47  am| 


Office  of  the  Secretary 

(Dept.  Organization  Order  10-1  ] 

ASSISTANT  SECRETARY  FOR  SCIENCE 
AND  TECHNOLOGY 

Authority  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru- 
ary 1,  1972.  This  material  supersedes  the 
material  «jpearing  at  35  F.R.  19531  of 
December  23,  1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Science  and  Technology  (the  "Assistant 
Secretary") .  This  revision  transfers  cer- 
tain additional  functions  relating  to  en- 
vironmental quality  to  the  Assistant  Sec- 
retary (section  3  of  this  order) .  It  also 
provides  an  organizational  element  in  the 
Office  of  the  Assistant  Secretary  to  help 
carry  out  his  envirormiental  responsibili- 
ties (section  6). 

Sec  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  the  Act  of  Febru- 
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ary  16.  1062  (PubUc  Law  87-405;  15 
U.S.C.  1507)  shall  continue  to  be  desig- 
nated as  the  Assistant  Secretary  for  Sci- 
ence and  Technology.  The  Assistant  Sec- 
retary Is  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

Sec.  3.  Transfers.  .01  Primary  respon- 
sibility for  the  following  functions,  which 
involve  envirormiental  impact  statements 
required  by  section  102(c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
is  hereby  transferred  to  the  Assistant 
Secretary  for  Science  and  Technology : 

a.  Analyzing  the  environmental  and 
economic  Impact  of  actions  proposed  in 
statements  referred  to  Commerce  and 
preparing  comments. 

b.  Preparing  statements  required  for 
Commerce  programs. 

•  These  responsibilities  were  heretofore 
carried  out  by  the  Bureau  of  Domestic 
Commerce,  Economic  Development  Ad- 
ministration, Maritime  Administration. 
National  Bureau  of  Standards  and  Na- 
tional Oceanic  and  Atmosi^eric  Admin- 
istration, for  their  respective  programs. 
Section  6  of  this  order  provides  that  these 
and  other  operating  units  will  assist  the 
Assistant  Secretary,  as  applicable,  In  car- 
rying out  these  fimctlons. 

.02  The  function  of  analyzing  the  eco- 
nomic and  technological  Impact  of  pro- 
posed Federal  environmental  standards  is 
hereby  trtuosferred  from  the  Bureau  of 
Domestic  Coipmerce  to  the  Assistant 
Secretary  for  Science  and  Technology. 

.03  The  Assistant  Secretary  for  Ad- 
ministration shall  arrange  for  the  trans- 
fer of  such  fimds,  personnel,  property, 
and  records  as  may  l>e  required  to  carry 
out  the  provisions  of  this  order. 

Sec  4.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  fol- 
lowing authorities  of  the  Secretary  are 
hereby  delegated  to  the  Assistant  Secre- 
tary for  Science  and  Technology: 

a.  Approve  regulations  established  by 
the  Commissibner  of  Patents  for  the  con- 
duct of  proceedings  in  the  Patent  Office 
(35  UJS.C.  6) ; 

b.  Issue  procedural  regulations  neces- 
sary for  the  development  and  promulga- 
tion of  flammability  standards  and  regu- 
lations (including  labeling) ,  and  amend- 
ments thereto,  pursuant  to  chapter  25 
of  tlUe  15,,  United  States  Code,  as 
amended,  and  for  the  prescribing  and 
publication  of  standards  for  household 
refrigerator  safety  devices,  pursuant  to 
chapter  26  of  title  15,  United  States  Code; 

c.  Make  determinations  as  to  the 
possible  need  for,  and  to  institute  the 
proceedings  for  the  determination  of, 
a  new  or  amended  flammability  stand- 
ard or  other  regulation,  including  lal>el- 
ing  pm-suant  to  15  XJS.C.  1193(a),  as 
amended; 

d.  Issue  procedural  regulations  pro- 
viding for  the  development  and  publica- 
tion of  voluntary  product  standards  by 
the  Department  of  Commerce,  pursuant 
to  chapter  7  of  title  15,  United  States 
Code; 

e.  Issue  regulations  necessary  to  im- 
plement the  provisions  of  sections  5(d) 
and  5(e)  of  the  Pair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454(d-e)),  and 
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to  m*ke  determinations  under  these  sec- 
UoDB  (1)  as  to  whether  the  reuonable 
ability  of  coDsamers  to  make  Talue  com- 
pariaotu  has  been  imiialred  by  undue 
proUferaticn  of  the  welglits,  measures. 
OX'  quanitias  in  which  retail  commodities 
are  packaged,  (2)  as  to  whether  a  stand- 
ard will  not  be  published,  and  (3)  as  to 
the  nonobsenrance  of  a  published  stand- 
ard: and 

f.  Exercise  the  functions,  powers,  du- 
ties, and  authorities  of  the  Secretary  of 
Commeree  pursuant  to  the  provisions  of 
the  State  Technical  Services  Act  of  1965 
(15  UjS.C.  1351-1368),  as  may  be  re- 
quired. Including  reduction  of  the  De- 
partment's activities  under  the  Act  In 
the  absence  of  authorized  fimds. 

.02  The  Assistant  Secretary  for  Sci- 
ence and  Technology  may  exercise  other 
authorities  of  the  Secretary  as  api^lcabte 
to  performing  the  functions  assigned  in 
this  order. 

.03  The  Assistant  Secretary  may 
delegate  his  authorities  except  tor  the 
authority  to  issue  or  approve  regula- 
tions, and  except  that  redelegation  of 
other  authorities  In  si^paragraphs  e. 
and  f.  of  paragraph  .01  above  shall  be 
limited  to  the  Deputy  Assistant  Secre- 
taries provided  herein. 

Sec  5.  Functions.  .01  The  Assistant 
Secretary  shall  exercise  policy  direction 
and  general  supervision  over  the  Na- 
tional Bureau  of  Standards,  the  Patent 
Office,  the  National  Technical  Informa- 
tion Service,  and  the  Office  of  Tele- 
communications. He  shall  exercise  direct 
supervision  over  the  Office  of  Product 
Standards. 

.02  The  Assistant  Secretary  shall  also 
serve  as  the  principal  advisor  to  the 
Secretary  on  scientific  and  technologi- 
cal matters  involving  the  physical  and 
natural  sciences  (hereafter  called  "sci- 
ence and  technology").  In  this  capacity, 
the  Assistant  Secretary  shall  have  the 
following  fimctlons: 

a.  Advise  the  Secretary  and  other  Com- 
merce officials  on  Important  questions 
and  problems  in  science  and  technology. 

b.  Review,  evaluate,  and  coordinate 
research  and  development  programs  of 
operating  unit  involving  scierK;e  and 
technology. 

c.  Develop  and  assist  in  the  ifiitlation 
and  Implementation  of  new  research  and 
development  programs  in  science  and 
technology  in  furtherance  of  the  De- 
partment's objectives. 

d.  Provide  overall  review  of  plauis.  pro- 
cedures and  actions  within  the  Depart- 
ment for  complying  with  the  National 
Environmental  Policy  Act;  exercise  pri- 
mary resp>onsibility  for  the  submission 
of  statements  and  comments  required 
of  the  Department  under  the  provision 
of  this  Act;  and  otherwise  provide  co- 
ordination and  guidance  in  bringing 
about  optimum  contribution  by  Depart- 
ment programs  to  the  solution  of  na- 
tional problems  of  environmental  quality. 

e.  Represent  the  Department  on  the 
Federal  Council  for  Science  and  Tech- 
nology. 

f.  Coordinate  efforts  within  the  De- 
partment to  stimulate  research  and  de- 
velopment activities  in  the  private  sector, 
including  industry,  universities  and  non- 
profit organizations,  that  Involve  science 
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and  technology  and  a^  relevant  to  the 
objectives  of  Commerce  programs.  Where 
appropriate,  sponsor  sUch  activities. 

g.  Serve  as  a  generajl  point  of  contact 
and  communication  far  Commerce  with 
the  scientific  and  engineering  communi- 
ties, both  national  and  international. 

h.  Assure  the   coordination   of  Com- 
merce's activities  in  science  and  tech 
nology    with    other 
programs. 

1.  Take  actions,  wi 
merce  patent  policy 
grants,  as  assigned  i: 
mlnistratlve  Order  20 
and  issue  royalty-f 
use  of  patents  owned  oi 
Department. 

j.  Take  such  appr 
are  incident  to  the  exe 
authorities  delegated  tn  paragraph  4.01 
of  this  order. 

Sec  6.  Oglce  of  th 
tary  for  Science  and  T< 
slstant  Secretary  for 
nology  shall  be  principi 
following   officials   wh^ 
responsibilities  herein 

a.  The  "Deputy  Assi 
Science  and  Technol 


jplicable    Federal 

respect  to  Com- 
|or  contracts  and 

Department  Ad- 
14;  and  approve 
licenses  for  the 

controlled  by  the 

riate  actions  as 
ise  of  the  specific 


Assistant  Secre- 
hnology.  The  As- 
ience  and  Tech- 
ly  assisted  by  the 
shall  have  the 
dlcated. 

ant  Secretary  for 
igy"  shall  be  the 


overall  assistant  to  th^  Assistant  Secre- 
tary and  shall  assume  full  responsibility 
for  carrying  out  the  functions  of  the  As- 
sistant Secretary  diirlttg  the  latter's  ab- 
sence. 

b.  The  "Deputy  A^stant  Secretary 
for  Environmental  Aflbirs"  shall  be  the 
principal  assistant  to  the  Assistant  Sec- 
retary on  environmental  quality  matters 
and  as  such  shall  be  the  head  of  the 
"Office  of  Envlronmeni  al  Affairs",  which 
shall  carry  out  the  following  functions: 

1.  Provide  coordination  and  guidance 
In  bringing  about  optlnum  contribution 
by  Commerce  programs  to  the  solution 
of  national  problems  of  environmental 
quality. 

2.  Serve  as  the  Department's  principal 
point  of  contact  witl  the  Coiancil  on 
Environmental  Quality  and  with  other 
organizations,  public  a  ;id  private,  on  en- 
vironmental matters  (if  concern  to  the 
Department  as  a  whol< . 

3.  Review  proposed  Federal  envlron- 
menta>  standards  whicp  significantly  af- 
fect American  business,  and  prepare 
comments  or  papers  to  assist  in  formula- 
tion of  the  Departmentfs  position  on  such 
proposals.  j 

4.  Review  plans,  prpcedures  and  ac- 
tions within  the  Department  for  com- 
plying with  the  provkicms  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.>  and  related  Ex- 
ecutive Orders  11507  itnd  11514. 

5.  With  the  assistance  of  affected  op- 
erating units,  analyze  the  combined  en- 
vironmental and  economic  Impact  of 
actions  proposed  by  other  agencies  in 
statements  required  by  section  102(c)  of 
the  Act  and  referred  ;to  (Commerce  for 
comment;  assist  In  fc^rmulatlon  of  the 
Department's  poeiticai  on  these  £u;tions; 
and  prepare  statements  required  by  sec- 
tion 102(c)  for  Commerce  programs. 

c.  The  "Deputy  Assistant  Secretary  for 
Product  Standards"  i|  the  Director  of 
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the  Office  of  Prodiict  Standards   (see 
DOO  30-6.  formerly  DO  16) . 

Effective  date:  February  1, 1972. 

Larrt  A.  JOBE, 
Assistant  Secretary 
for  AdministratioTi. 

[PR  £>oc.72-3871  PUed  3-14-72;8:47  am] 


(Dept.   Organization  Order  46-1] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Organization  and  Functions 

This  material  further  amends  the  ma- 
terial appearing  at  35  F.R.  14472  of  Sei>- 
tember  15,  1970  and  36  F.R.  11870  of 
June  22,  1971. 

Department  Organization  Order  45-1, 
dated  August  31,  1970,  is  hereby  further 
amended  as  follows : 

In  Section  13.  Economic  Development 
Regional  Offices,  paragraph  .01  is  revised 
to  read: 

.01  The  Economic  Development  Re- 
gional Offices,  headed  by  Regional  Di- 
rectors, are  as  follows: 


Name 


Located  at 


Serves 


Atlantic. 


Philadelphia, 
Pa. 


Southeastern...  Atlanta,  Oa... 


Midwestern 


Rocky 
Mountain. 


Bouthwestem. 
Western 


Chicago,  111... 
Denver,  Colo. 

Austin,  Tex... 
Seattle,  Wash.. 


Connecticut,  Dela- 
ware, District  of 
Columbia,  Maine, 
Maryland,  Massa- 
chusetts, New 
Hampshire,  New 
Jersey,  New  York, 
Pennsylvania, 
Puerto  Rico,  Rhode 
Island,  Vermont, 
Virginia,  Virgin 
Islands,  and  West 
Virginia. 

Alabama,  Florida, 
Georgia,  Kentucky, 
Mississippi,  North 
Carolina,  South 
Carolina,  and 
Tennessee. 

Illinois,  Indiana, 
Michigan  Minnesota, 
Ohio,  and  Wisconsin. 

Colorado,  Kansas, 
Iowa,  Missouri, 
Montana,  Nebraska, 
North  Dakota, 
South  Dakota, 
Utah,  and  Wyoming. 

Arkansas,  Louisiana, 
New  Mexico,  Okla- 
homa, and  Texas. 

Alaska,  American 
Samoa,  Arizona, 
California,  Guam, 
Ilawaii,  Idalio, 
Nevada,  Oregon, 
and  Washington. 


Effective  date:  December  30,  1971. 

Larry  A.  Jobe, 

Assistarit  Secretary 
for  Administration. 

(PR  Doc.72-3875  FUed  3-14-72;8:48  am] 


[Dept.  Organization  Order  25-5.^.  Amdt.  3] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  and   Functions 

The  following  amendment  to  the  order 
was  Issued  by  the  Secretary  of  Commerce 
on  January  24,  1972.  The  material  fur- 
ther amends  the  material  appearing  at 
35  P.R.  16600  of  October  24,  1970;   36 


P.R.  8065  of  April  29,  1971;  and  36  P.R. 
16701  of  August  25,  1971. 

Department  Organization  Order  25- 
5A,  dated  October  9,  1970,  Is  hereby  fur- 
ther amended  as  follows: 

In  section  3.  Delegation  of  authority.  A 
new  subparagraph  .Olt.  is  sidded  to  read: 
.Olt.  The  functions  prescribed  by  Public 
Law  92-205  (85  Stat.  735) ,  which  pertain 
to  collection,  maintenance  and  dissemi- 
nation of  Information  concerning 
weather  modification  activities. 

Effective  date:  January  24,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.72-3873  PUed  3-14-72; 8: 48  am] 


[Dept.  Organization  Order  30-6B,  Amdt.  1] 

OFFICE  OF  TELECOMMUNICATIONS 

Organization  and  Functions 

This  material  amends  the  material  ap- 
pearing at  36  FJl.  14492  of  August  6, 
1971. 

Department  Organization  Order  30-5B 
of  July  22,  1971  is  hereby  amended  as 
follows: 

In  section  3.  Office  of  the  Director,  a 
new  paragraph  .05  is  added  to  read: 

.05  The  "Associate  Director  for  Re- 
imbursable Programs  and  International 
Activities"  shtill: 

a.  Have  primary  responsibility  in  the 
Office  of  Telecommunications  for  liaison 
with  other  Federal  dep>artanents  and 
agencies, 

b.  Develop  and  propose  new  programs 
and  plans  to  serve  the  needs  of  Federal 
departments  and  agencies, 

c;  Serve  as  senior  representative  of  the 
Director,  to  other  agencies,  and  monitor, 
on  behalf  of  sponsoring  agencies,  prog- 
ress and  results  in  reimbursable  pro- 
grams, and 

d.  Be  responsible,  on  behalf  of  the  Di- 
rector, for  planning,  coordination,  and 
review  of  the  Office  of  Telecommunica- 
tions activities  in  the  field  of  interna- 
tional telecommunications,  particularly 
those  related  to  the  International  Tele- 
communications Union,  and  to  represent 
the  Office  of  Telecommunications  in 
these  matters. 

Effective  date:  December  30,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.72-3874  PUed  S-14-72;8:48  am] 


[Dept.  Organization  Order  25-1] 

UNITED  STATES  TRAVEL  SERVICE 

Organization  and  Functions 

This  order,  effective  January  19,  1972, 
supersedes  the  material  appearing  at  35 
F.R.  18887  of  December  11,  1970  and  36 
FJl.  9033  of  May  18,  1971. 

Skctiok  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
ol  functions  within  the  U.S.  Travel 
Service. 
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Sec  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  of  the  UjS.  Travel  Service 
shall  be  as  depicted  in  the  attached  or- 
ganization chart.  A  copy  of  tbe  organiza- 
tion chart  is  oo  file  with  the  Office  of  the 
Federal  Register. 

Sec.  3.  Office  of  the  Assistant  Secre- 
tary. .01  The  "Assistant  Secretary  for 
Tourism"  determines  policy,  directs  the 
programs  and  is  responsible  for  all  activ- 
ities of  the  U.S.  Travel  Service. 

.02  The  "Deputy  Assistant  Secretary" 
shall  serve  as  principal  adviser  and  as- 
sistant to  the  Assistant  Secretary  and 
shall  perform  the  duties  of  the  Assistant 
Secretary  in  his  absence.  He  shall  estab- 
lish sold  maintain  relations  with  govern- 
ment and  industry  officials  at  all  levels  to 
facilitate  the  plans  and  programs  of  the 
U.S.  Travel  Service. 

.03  The  "Executive  Officer  "  shall  co- 
ordinate the  activities  of  the  headquar- 
ters organization;  assist  the  Assistant 
Secretary  in  establishing  policies  and 
programs;  take  action  required  to  assure 
implementation  of  the  decisions,  direc- 
tions and  requests  of  the  Assistant  Sec- 
retary relative  to  policies,  plans,  and 
operations  of  the  Service;  and  serve  as 
a  focal  point  of  coordination  between  the 
headquarters  organization  and  the  Serv- 
ice's Regional  Offices. 

Sec  4.  Staff  offices.  .01  The  "Office  of 
Administration''  shall  arrange  for  and 
facilitate  the  provision  of  administrative 
services  from  the  Office  of  the  Secretary 
as  needed  by  the  headquarters  of  the 
UjS.  Travel  Service,  develop  and  main- 
tain the  internal  administrative  manage- 
ment system  of  the  Service;  perform 
budget  formulation  and  management 
functions;  perform  evaluative,  analytic, 
and  developmental  work  to  assist  the 
Assistant  Secretary  In  assuring  that  the 
best  management  practices  are  utilized, 
both  in  the  headquarters  and  in  the  field ; 
and  perform  specific  administrative  tasks 
as  directed  by  the  Assistant  Secretary. 
The  Office  shall  also  exerdse  the  admin- 
istrative functions  for  the  matching 
grant  program  imder  the  Visitor  Service 
Division. 

.02  The  "Office  of  Research  and 
Analysis"  shall  assist  in  planning  long- 
range  travel  promotion  programs  and 
servicing  private  business  with  travel 
data  useful  in  marketing  intemational 
travel  by  improved  qualitative  analysis 
of  travel  statistics  and  development  of 
Information  on  travel  markets.  Specifi- 
cally, the  Office  shall  study  the  patterns 
of  International  travel  and  the  economic 
effects  of  tourism;  develop  statistical 
date  to  measure  and  project  foreign 
tourism  in  the  States  and  political  sub- 
divisions of  the  United  States;  conduct 
and  interpret  market  research  to  meas- 
ure results  of  the  promotional  program; 
evaluate  the  effect  of  legislation  and 
regulatory  decisions  on  international 
travel;  prepare  and  coordinate  position 
papers  for  Inter-govemmental  and  inter- 
national travel  meetings;  and  develop 
measures  for  evaluating  programs  of  the 
Service. 
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.03  The  "Office  of  Information  Serv- 
ices" shall  plan  and  conduct  a  worldwide 
information  program  for  the  Service 
which  presents  the  Visit  XJSA.  program 
to  the  public;  and  coordinate  informa- 
tion activities  within  the  organization 
and  maintain  close  contact  witli  com- 
munications media.  The  Office  shall  ad- 
vise the  Assistant  Secretary  for  Tourism 
{ind  other  officials  on  all  news  media, 
motion  pictures,  public  communications 
techniques  and  information  policies.  The 
Office  shall  also  develop  a  full  range  of 
news  media  material  and  publications 
about  travel  in  the  United  States  for  re- 
sponse to  inquiries  from  the  general 
public,  visitors,  editors  and  radio,  tele- 
vision and  film  producers,  to  support  the 
information  programs  of  the  U.S.  Travel 
Service  offices  abroad. 

Sec  5.  Marketing  Ditnsion.  The  "Mar- 
keting Division"  shall  develop  and  imple- 
ment programs  of  travel  advertising: 
and  other  travel  promotion  materials  and 
projects,  and  coordinate  all  other  promo- 
tional activities  abroad.  The  Division 
shall  maintain  close  professional  contact 
with  the  travel  industry  In  the  United 
States,  to  provide  current  data  for  the 
use  of  U.S.  Travel  Service  offices  abroad, 
such  as  cost,  price  and  travel  informa- 
tion. The  Division  shall  assist  and  advise 
the  travel  Industry  on  the  design  and 
content  of  promotion  materials  for  the 
world's  principal  travel  markets;  provide 
useful  sales  promotion  tools  and  mate- 
rials in  foreign  languages  to  U.S.  Travel 
Service  Regional  Offices  and  U.S.  Gov- 
ernment missions  abroad  in  or^er  to  help 
the  travel  trade  and  the  prosp>ective 
traveler  favorably  compare  the  United 
States  with  other  destinations;  and  de- 
velop and  place  advertising  in  trade  and 
other  communication  media  abroad  to 
stimulate  travel  to  the  United  States. 

Sec  6.  Visitor  Services  Division.  The 
"Visitor  Services  Divisions"  shall  develop 
programs  to  assure  a  friendly  welcome  in 
the  Utilted  States  for  international  visi- 
tors and  to  generally  Improve  the  Na- 
tion's host  services.  The  Division  shall 
have  primary  responsibility  for  the  U.S. 
Travel  Service  relationship  with  States 
and  cities;  carry  on  campaigns  In  the 
United  States  to  stimulate  interest  in  the 
visitor  from  abroad;  make  Americans 
aware  of  the  importance  of  vlsitorB  and 
of  extending  a  friendly  and  cordial  wel- 
come; assist  communities  in  attracting 
more  Intemational  visitors  and  in  adapt- 
ing their  facllites  to  meet  the  needs  of 
overseas  visitors;  and  cooperate  with  the 
travel  Industry — ^hotels,  motels,  restau- 
rants, sightseeing,  and  transportation 
companies,  and  airports  and  terminals — 
in  bolstering  their  services  for  visitors 
from  other  nations.  The  Division  shall 
work  to  lessen  travel  barriers.  Including 
cooperation  with  Federal  agencies  at  U.S. 
ports  of  entry  to  expedite  the  entrance 
formalities  for  overseas  guests  and  help 
make  the  Nation's  reception  of  visitors 
more  pleasant  and  gracious.  Tlie  Division 
shall   coordinate   agent   and  Journalist 
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familiarization  tour  programs,  making 
arrangements  for  such  tours  with  States 
and  cities  to  educate  participants  on  U.S. 
tourist  attractions  so  they  may  better  sell 
travel  to  the  United  States ;  and,  provide 
domestic  support  to  the  Convention  and 
Business  Travel  Developmait  Office  by 
working  with  U.S. -based  associations  to 
schedule  their  congresses  and  conven- 
tions in  the  U.S.  The  Division  shall  be 
responsible  for  a  matching  grants  pro- 
gram to  promote  foreign  travel  to  se- 
lected areas  of  the  United  States  and 
better  facilitation  of  those  visits;  and  it 
shall  use  the  Office  of  Administration  for 
performance  of  grant  administrative 
functions. 

Sec  7.  Convention  and  Business  Travel 
Development  Office.  The  "Convention 
and  Business  Travel  Development  Office" 
shall  develop  and  implement  programs 
for  attracting  intemational  ccmgresses, 
organizations,  and  associations  to  hold 
meetings  and  conventions  in  the  United 
States,  for  increasing  attendance  from 
abroad  at  UJS.  conventions,  trade  fairs, 
and  exhibitions,  and  for  promoting  other 
business  travel  to  the  United  States.  The 
Office  shall  directly  solicit  such  attend- 
ance through  various  media,  distribu- 
tion of  information,  advertising  and  de- 
signing special  services  for  the  overseas 
businessman  from  trade  and  business 
associations  abroad  and  in  coordination 
with  similar  organizations  in  the  United 
States.  The  Office  shall  assist  and  advise 
the  travel  trade  industry  abroad  to  pro- 
mote the  United  States  as  a  business 
travel  destination  by  providing  useful 
sales  promotion  materials  in  foreign  lan- 
guages for  this  purpose.  The  Office  shall 
work  clos^y  with  those  centers  in  the 
United  States  which  have  facilities  for 
hosting  intemational  meetings.  The  Of- 
fice shall  coordinate  its  full  promotion 
efforts  with  the  Marketing  Division  and 
the  U.S.  Travel  Service  Regional  Offices 
abroad. 

Sec  8.  Regional  Offices.  Tlie  "Regional 
Offices,"  which  shaU  be  located  in  the 
strategic  cities  abroad  as  shown  in  the 
attached  organization  chart,  shall  serve 
as  the  point  of  contacts  with  the  major 
potential  markets  for  increased  tourism 
to  the  United  States.  More  particulariy, 
the  offices  shall  work  directly  with  inter- 
national carriers,  travel  agents,  and  tour 
operators  on  all  aspects  of  travel  to  the 
United  States;  carry  the  Visit  TJJBJi.. 
message  to  the  general  public  through 
mass  media  advertising,  travel  exhibits, 
special  promotioaal  projects  ^with  the 
travel  Industry,  and  publicity  in  the  local 
media;  and  distribute  to  foreign  travel 
sales  outlets  materials  In  the  language  of 
the  coimtry  supporting  the  United  States 
as  a  satisf  jrlng  travel  experience  and  a 
good  travel  value. 

Effective  date:  January  19,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.72-3872  PUed  8-14-7a;8:48  am] 
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DEPARTMENT  0 


F  HEALTH, 


EDUCATION,  ANI  WELFARE 

Public  HealthI  Service 

BACTERIAL  VACCINES  AND 
BACTERIAL  ANTIGENS 

Review  of  Effectiveness 

In  accordance  with  Ihe  delegation  of 
authority  (37  FH.  40041-4005)  authoriz- 
ing the  Director,  Naticiial  Institutes  of 
Health  to  administer  Ihe  provisions  of 
the  Federal  Pood,  Drug  md  Cosmetic  Act 
with  respect  to  those  himan  drugs  that 
are  biologicals  subject  »  section  351  of 
the  Public  Health  Servi:e  Act  (42  U.S.C. 
262),  the  Division  of  Biologies  Stand- 
ards is  undertaking  a  re  view  of  the  effec- 
tiveness of  all  licensed  biologicals.  The 
first  categories  of  licensed  products  to 
be  reviewed  for  this  pur  vxe  will  be  those 
bacterial  vaccines  and  I  acterial  antigens 
whose  labels  are  requred  by  42  CFR 
73.601(r)  to  state  "No  U.S.  standard  of 
potency." 

A  licensed  manufactirer  of  such  bac- 
terial vaccines  or  antigc  ns  who  wishes  to 
continue  manuf acturini  r  and  marketing 
such  products  shall  adyise  the  Division 
of  Biologies  Standards]  National  Insti- 
tutes of  Health,  Buildihg  29,  Bethesda, 
Md.  20014,  in  writing  \fithin  30  days  of 
the  publication  of  this  nbtice,  that  he  will 
submit  substantial  evidence  of  the  effec- 
tiveness of  each  such  product  within  180 
days  after  the  publicatii 
A  manufacturer  who 
such  30-day  period  st 
submit  such  informatioij 
of  such  period  cease  th^ 
ment  of  such  product 
render  promptly  his  lie 
to  the  above  address, 
tion  submitted  pursua4t  to  this  notice 
shall  provide  the  inf on  nation  called  for 
in,  and  shall  be  organia  ed  in  the  format 
for,  new  drug  applicatians  (21  CFR  130.4 
(c)(2))  to  the  extent  applicable,  and 
shall  also  include  a  list  of  each  such 
product  currently  being  marketed  by  the 
manufacturer  specifying,  (a)  the  trade 
name,  if  any,  of  each,  ajid  (b)  all  bac- 
terial components  o:  a  polyvalent 
product. 

Licensed  manuf actui  ers  of  products 
for  which  there  is  no  sul  stantial  evidence 
of  effectiveness  as  defned  in  21  CFR 
130.12(a)(5)  will  be  S3  notified.  Such 
licenses,  and  the  licensiss  of  those  man- 
ufacturers who  have  nol  indicated  timely 
their  Intention  to  subtiit  the  data  and 
informaticai  called  for  by  this  notice,  or 
who  have  not  submitted  timely  such  in- 
fon^atlon  and  data,  shi  11  be  surrendered 
promptly  or  proceedings  will  be  instituted 
either  for  the  revocation  of  the  license  or 
against   shipments   in  i  interstate   com- 


[>n  of  this  notice. 

loes   not  within 

kte  that  he  will 

I  shall,  at  the  end 

Interstate  ship- 

and  shall  sur- 

se  by  mailing  it 

^ta  and  informa- 


merce  of  such  products 


cable  provisions  of  the  Federal  Food. 


under  the  appli- 
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Drug    and   Cosmetic   Act,   as   may  be 
apprcvriate. 

Dated:  March  8,  1972. 

Robert  Q.  Marston, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.72-3893  Filed  3-14-72;8:60  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CXJPR  73-49N] 

DELAWARE  RIVER 

Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6),  sec.  6(b)  (1).  80  Stat.  937. 
49 U.S.C.  1655(b)(1),  49 CFR  1.46(b)  and 
the  redelegation  of  authority  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coast  Guard  Headquaxters 
as  contained  in  the  Federal  Register  of 
September  30,  1971  (36  F.R.  19160),  I 
hereby  affirm  for  publication  in  the  Fed- 
eral Register  the  order  of  Rear  Admiral 
B.  F.  EngeU  U.S.  Coast  Guard,  Com- 
mander, Third  Coast  Guard  District,  who 
has  exercised  authority  as  Commander, 
Third  Coast  Guard  District,  such  order 
reading  a&  follows : 

f     Delaware  River 

SECURITY  ZONE 

Under  the  preeent  authority  of  section  1 
of  title  n  of  the  Espionage  Act  of  June  16, 
1917,  40  Stat.  220,  ae  amended,  50  U.S.C.  191, 
Executive  Order  10173,  as  amended,  and  14 
U.S.C.  91,  I  declare  that  from  12  p.m.,  e.s.t., 
Tuesday.  28  March  1972  until  1:30  p.m.,  e*.t., 
on  Tuesday,  28  March  1972,  the  following  area 
la  a  security  zone  and  I  order  it  be  doeed  to 
any  person  or  vessel  due  to  the  lavmchlng  erf 
HuU  No.  667  from  No.  6  Shlpway  of  Sun  Ship- 
building and  I>rydoclc  Co.,  Chester,  Pa. 

The  waters  of  the  Delaware  River  from 
approximately  abeam  the  southern  tip 
Of  Chester  Island  to  Cnun  Creek,  Pa., 
having  the  following  coordinates:  From 
a  point  39°50'36"  N.,  75°21'22"  W, 
thence  southeast  to  a  point  39°50'16"  N^ 
75°2r07"  W.;  thence  northeast  to  a 
point  39°50'45"  N.,  75°19'29"  W.;  thence 
north  to  a  point  39°5l'22"  N.,  75'"19'32" 
W. 

No  person  or  vessel  shall  remain  in  or 
enter  this  security  z<Kie  without  permis- 
sion of  the  Captain  of  the  Port. 

The  Captain  of  the  Port,  Philadelphia, 
Pa.,  shall  enforce  this  order.  In  the  en- 
forcement of  this  order,  the  Captain  of 
the  Port  may  utUize,  by  appropriate 
agreement,  personnel  and  facilities  of 
any  other  Federal  agency,  or  of  any  state 
or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
title  n  of  the  Espionage  Act  of  June  15, 
1917  (40  Stat.  220  as  amended,  50  U.S.C. 
192),  provides: 

If  any  owner,  agent,  master,  officer,  or  per- 
son In  charge,  ca*  any  member  of  the  crew  of 
any  such  vessel  falls  to  comply  with  any  reg- 


iilatlon  or  rule  issued  or  order  given  under 
tba  provisions  of  this  chapter,  or  obstructs 
or  Interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  to- 
gether with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  In  the 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guilty  of  such  failure,  obstruction, 
or  interference  shall  be  punished  by  impris- 
onment for  not  more  than  10  years  and  may, 
In  the  discretion  of  the  court,  be  fined  not 
more  than  (10,000. 

(a)  If  any  other  person  knowingly  fells 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  of  interferes- 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  (10,000. 

Dated:  March  10,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

I  PR  Doc.72-3909  Piled  3-14-72;  8: 60  am] 


Federal  Aviation  Administration 

DIRECTOR  OF  PUBLIC  AFFAIRS 

Authorization  To  Grant  Authority  for 
Interception  and  Divulgence  of  Air- 
to-Ground  Communications 

By  notice  published  in  the  Federal 
Register  on  February  17,  1972  (F.R. 
Doc.  72-2420,  37  FH.  3567) ,  the  Federal 
Communications  Commission  (FCC) 
brought  to  the  attention  of  broadcasters 
and  other  FCC  licenseeg  the  require- 
ments of  section  605  of  the  Communica- 
tions Act,  which,  with  limited  and  speci- 
fied exceptions,  prohibits  any  person,  not 
authorized  by  the  sender,  from  inter- 
cepting and  divulging  or  using  radio 
commimications  of  the  nature  of  those 
conducted  by  the  Federal  Aviation 
Administration  in  its  air-to-ground 
communications. 

That  notice  was  prompted  by  a  notifi- 
cation received  from  the  FAA  that  un- 
authorized monitoring  and  widespread 
dissemination  of  such  air-to-ground 
communications  has,  in  some  instances, 
had  a  detrimental  effect  upon  law  en- 
forcement activities  In  the  area  of  pre- 
vention of  hijacking. 

The  FCC  stated  in  the  notice  that  it 
recognizes  the  strong  public  Interest  in 
the  free  gathering  and  dissemination  of 
news.  As  was  also  stated,  FAA  officials 
are  desirous  of  cooperating  with  the  news 
media  to  the  extent  consistent  with  pub- 
lic safety  and  the  discharge  of  law  en- 
forcement responsibilities. 

In  consideration  of  the  foregoing,  the 
Director  of  Public  Affairs  of  the  Federal 
Aviation  Administration  Is  hereby  au- 
thorized to  grant  the  necessary  authority 
for  the  interception  and-  diviUgence  of 
FAA  air-to-ground  communications,  and 
to  ascertain  the  conditions  under  which 
monitoring  and  divulgence  are  appropri- 
ate. In  addition,  the  Director  may  im- 
pose any  conditions  or  limitations  on 


such  authorization  as  he  deems  appro- 
priate. 

Interested  perscms  are  advised  that 
they  are  to  apply,  in  writing,  to  the  Di- 
rector of  Public  Affairs,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591.  for  au- 
thorization In  this  regard. 

The  "general  provisions"  governing 
delegation  of  section  Kb)  of  Subpart  D 
of  the  FAA  Organization  Statement  (30 
F.R.  3395,  3400),  as  amended,  apply  to 
this  delegation. . 

This  delegation  is  issued  imder  the  au- 
thority of  sections  303(d)  and  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1344(d)  and  1354) ,  section  605 
of  the  Communications  Act,  as  amended 
(47  U.S.C.  605),  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)),  and  8  1.47(a)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (35  PJl.  4955) . 

Issued  in  Washington,  D.C.,  on 
March  8,  1972. 

J.  H.  Shaffer, 
Administrator. 

IFR  Doc.72-3860  Piled  3-l*-72;8:4«  am] 
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(Docket  34281;  Order  72-3-17] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Individual  Inclusive  Tour 
Basing  Fares  to  Hawaii 

Adc^yted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  March  1972. 

Individual  inclusive  tour  basing  fares 
to  Hawaii  proposed  by  American  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines.  Inc.,  Western  Air  Lines,  Inc. 

By  tariff  revisions '  marked  to  become 
effective  March  10,  1972,  American  Air- 
lines, Inc.  (American)  proposes  to  revise 
the  application  of  existing  local  and  Joint 
(with  Western  Air  Lines,  Inc.)  Individual 
Inclusive  tour  basing  fares  (IT)  and  es- 
tablish new  lower  IT  fares  between  26 
interior  mainland  points  and  Hawaii.  The 
interior  points  encompass  Chicago  and 
points  east,  plus  Oklahoma  City,  Tulsa, 
and  St.  Louis.  Under  the  proposal,  exist- 
ing IT  fares — currently  applicable  at  all 
times — will  apply  on  weekends  on  a  year- 
round  l»8is,  wlille  new  peak/off-peak 
season  weekday  fares  are  being  estab- 
lished at  {^proximatdy  12  and  15  per- 
cent, respectively,  below  the  weekend  fare 
level.'  The  rules  appUcable  to  travel  re- 
main essentially  imchanged  from  exist- 
ing provisions;  namely.  7  to  21  day 
minimum/maximum  stay,  $45  minimum 
tour  add-on.  and  2  free  stopovers  in  the 


» AlrUne  Tariff  Publishers,  Inc.  Agent,  CAB 
No6.  136, 142.  and  143. 

•The  tariffs  designate  peak /off-peak  season 
as  June  1  through  August  31,  and  Sept.  1 
through  May  31,  and  weekday/weekend  pe- 
riods as  12  ajn.  Monday  through  midnight 
Friday,  and  12:01  a.m.  Satvirday  through 
midnight  Sunday,  reepectlvrty. 


NOTICES 

continental  UJS.A.  The  fares  do  not  bear 
an  expiration  date. 

In  8uppc»t  of  its  proposal,  j^merican 
alleges  that  the  fares  are  q>ecifically  de- 
signed to  generate  additional  vacation 
traffic  during  off-peak  travel  periods.  The 
carrier  has  sidMnltted  data  showing  ttiat 
during  the  last  6  months  of  1971,  its 
weekend  load  factors  in  the  Chicago, 
New  Yoric  St.  Louis-Hawaii  markets 
averaged  52  jwrcent,  whereas  weekday 
load  factors  averaged  only  33  percent. 
In  addition,  the  carrier  has  provided 
traffic  data  which  indicates  that  third 
quarter  1971  traffic  was  more  than  twice 
that  carried  in  the  flret  quarter  of  the 
same  year.  Accordingly,  American  con- 
tends that  it  can  accommodate  addi- 
ticHial  off-peak  weekday  passengers  with- 
out increasing  capacity  and  that,  based 
on  an  analysis  of  the  traffic  in  interior 
markets,  the  proposed  fares  will  have  a 
minimal  diversionary  effect;  and  esti- 
mates that  it  will  take  less  than  three 
newly  generated  round-trip  passengers  a 
day  to  offset  dilutlcm. 

Branlff  Airways,  Inc.  (Braniff ) ,  N<Mth- 
west  Airlines,  Inc.  (Northwest)  and 
United  Air  Lines.  Inc.  (United)  •  have 
filed  complaints  requesting  that  Ameri- 
can's proposal  be  stispended  and  investi- 
gated.  The  complainants  allege  that  the 
proposed  fares  for  individual  travel  are 
below  the  minimnni  levels  prescribed  by 
the  Board  for  group  inclusive  tour 
travel  to  Hawaii  and  do  not  meet  fully 
allocated  costs;  that  the  $45  minimnrri 
tour  add-<»,  when  added  to  the  prx>- 
posed  IT  fares  amotmts  to  a  thnywaway; 
and  that  redesignating  Friday  as  an  off- 
peak  day  is  a  major  change  inasmucdi 
as  Friday  is  designated  as  a  peak  travel 
day  for  other  fares  in  the  market,  includ- 
ing normal  fares. 

In  addition,  Braniff  and  United  assert 
that  American's  estimates  of  dilutlcm  and 
diversion  are  imsubstantiated  and  under- 
estimated. Braniff  alleges  that  it  would 
require  an  average  of  4.3  new  passengers 
per  day  to  offset  dilution  from  existing 
IT  fares.  United  estimates  that  American 
would  require  19  additional  weekly 
passengers  rather  than  the  13  it  esti- 
mates to  offset  such  dilution.  United  also 
oontoids  that  it  would  be  unreasonable 
to  permit  American  to  dictate  the  pric- 
ing in  the  Hawaiian  markets  in  view  of 
its  limited  participation. 

In  answer  to  the  complaints,  American 
contends  that  the  primary  issue  is 
whether  its  proposed  fares  are  reason- 
ably related  to  the  normal  IT  fares,  and 
consistent  with  other  off-peak  fare  re- 
ductions frmn  basic  fares  permitted  by 
the  Board.  Based  on  this  test,  American 
alleges  that  tliere  is  ample  precedent  for 
the  proposed  12-to-15  percent  reductions 
Insofar  as  existing  weel^ay  excursion 
fares  in  the  west  coast-Hawaii  markets 
are  presently  12  to  13  percent  b^ow  the 
standard  fares,  and  Discover  America 
fares  applicable  during  off-peak  periods 
axe  12.5  percent  below  basic  fares.  Amer- 
ican furtlier  states  that  the  Board  re- 
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cently  permitted  United  to  establish 
round-trip  excursion  fares  to  Florida  at 
discounts  ranging  from  20  to  35  percent 
below  normal  fares,  and  that  if  discounts 
of  this  magnitude  are  permissible  for 
wedcday  travel  in  the  Florida  market 
there  can  be  no  question  that  discounts 
half  the  size  are  reasonable  for  week- 
day travel  in  the  Hawaii  markets.  The 
carrier  further  alleges  that  in  estimating 
diversion  United  has  failed  to  apply  its 
methodology  in  a  consistent  manner,  and 
states  that  only  16.5  weekly  passengers 
would  be  required  to  offset  dilution  using 
United's  approach. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints  and  answer 
thereto,  and  all  other  relevant  matters 
the  Bocu-d  finds  that  the  proposal  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposal  should 
be  suspended  pending  investigation. 

The  proposed  fares  do  not  i^qwar  to 
be  reasonably  related  to  present  fares  in 
tlie  same  markets,  particularly  the  more 
restrictive  GIT  fares  for  large  groups 
which  they  undercut  by  considerable 
amounts.*  Moreover,  we  believe  there  is 
substantial  questi<m  wheUier  the  pro- 
posed fares  are  reasonably  related  to  the 
cost  of  providing  the  service,  partic- 
ularly in  light  of  the  fact  that  a  coa- 
siderable  amount  of  total  traffic  now 
moves  at  the  IT  fares.  While  American's 
arguments  tend  to  support  the  peak/off- 
peak  pricing  ccmcept  in  the  Hawaiian 
market,  they  do  not  support  the  very 
low  level  of  the  fares  themsdves. 

We  distinguish  between  the  IT  fares 
here  proposed  and  those  which  the  Board 
recently  permitted  United  to  Introduce  to 
Florida.  United's  fares  are  limited  gen- 
erally to  low-density  markets  in  which  it 
is  the  dominant  carrier,  are  limited  to  a 
3 -month 'experimental  pwlod,  and  are 
limited  to  off-peak  days  of  the  week.  By 
contrast,  American's  fares  would  Involve 
all  major  Hawaiian  markets  from  Chi- 
cago east.  In  most  of  which  American  has 
very  limited  participation.'  bear  no  ex- 
piration date,  and  would  apply  on  Fridays 
which  has  been  considered  a  peak  travel 
day  to  Hawaii.  Finally,  American's  fares 
would  produce  as  little  as  3  cents  per 
mile,  whereas  United's  IT  fares  to  Florida 
generate  no  less  than  4.5  cents  per  mile. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pcuticularly 
sections    204(a>,    403,    404,    and    1002 
thereof: 
It  is  ordered.  That: 

1.  An  investigatlai  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  App^idixes  A  and  B  at- 
tached hereto,  and  rules,  regulations,  and 


•Trans  World  Airltnee,  Inc.  and  United 
have  fll«l  to  match  American's  propoaai  as  a 
ocmpetltlve  measura. 


'The'orr  fares  are  based  on  mlnimums 
prescribed  by  the  Board  In  the  Oroup  Inclu- 
sive Tour  Basing  Pares  to  Hawaii  case,  Order 
70-7-60. 

•The  Board  has  twice  suspended  vtandby 
fare  proposals  partly  in  view  of  the  pro- 
ponent carrier's  limited  participation  In  th« 
markets  inv<^ved  and  the  fact  that  other 
carriers  would  have  had  to  bear  the  risk  of 
the  exi)erlment   (Orders  T1-1-14B,  71-4-46). 
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practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  tinjiist  or  unreason- 
able. unJusUy  discrl ml nfttory .  unduly 
preferential,  unduly  prejiididal,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  proscribe  the  lawful 
fares  and  provisions,  and  rules,  regrila- 
tions,  or  practices  affecting  such  fares 
and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  and  the  fares  ar)d  provisions  de- 
scribed In  Appendix  A 'i  hereto  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding June  7.  1972.  and  the  fares  and 
provisions  described  ill  Appendix  B* 
hereto  are  sfuspended  aid  their  use  de- 
ferred to  and  including  June  16,  1972, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  lie  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board;  j 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockits  24237,  24238, 
and  24240  are  hereby  dismissed; 

4.  *nie  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  land  place  here- 
after to  be  designated;  ^d 

5.  Copies  of  this  ordei-  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
American  Airlines.  Inc.,  Braniff  Airways. 
Inc.,  Northwest  Airlines.  Inc..  Trans 
World  Airlines,  Inc..  Uiited  Air  Lines. 
Inc.,  and  Western  Air  L  nes.  Inc.,  which 
are  hereby  made  parties 
Ing. 

This  order  will  be 
Federat  Rxgistkr. 


to  this  proceed- 


published  in  the 


By  the  Civil  Aeronaut!  cs  Board. 

[SBAL]  ILuJrT  J.  ZlNK,* 

Secretary. 
(FR  Doc.72-3898  Piled  3414-72:8:51  am] 


[Docket  No.  24073;  0*«Jer  72-3^19] 

AMERICAN  AIRLINE$,  INC.,  AND 
TRANS  WORLD  AIRLINES,  INC. 

Order  of  InvesKgation  ^nd  Suspension 
Regording  Expanded  Application  of 
Category  Z  Fares     I 

Adopted  by  the  Cwil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  March  1972. 

By  tariff  revisions  *  marked  to  become 
effective  March  12  andlMarch  31.  1972. 
American  Airlines,  Inc.  i American),  and 
Trans  World  Airlines,  lijc.  (TWA) ,  pro- 
pose to  permit  employees  of  the  Army 
and  Air  Force  Exchange  System 
(AAFES)  to  travel  on  ofccial  business  at 
Category  Z  fares  when  requests  for  the 
transportation  are  made  using  AAFES 
Form  1500-22  in  lieu  of  Oovemment 
transportation  requests  GTR's) ,  the  use 
of  which  has  been  prohilpted  to  exchange 


•  Concurrence  statementi  of  Members  Mtn- 
ettl  and  Murpby.  and  Ap^ndlces  A  and  B 
filed  as  p*rt  of  the  orlglnid  document. 

'  Revisions  to  American  Airlines.  Inc., 
TarUr  CAB  No.  264  and  Tr4ns  World  AlrUnea. 
Inc.,  Tariff  CAB  No.  146. 


NOTICES 

personnel.  At  present.  CategOTy  Z  fares 
apply  to  military  per6<mnel  on  active 
duty,  civilian  employees  of  the  Depart- 
ment of  Defense,  and  their  dependents 
upon  change  of  station  from  the  conti- 
nental United  States  to  Hawaii  and 
Alaska,  and  from  the  United  States  to 
all  territories  and  foreign  points.'  AAFES 
employees  traveling  on  scheduled  flights 
must  presently  use  normal  coach  or 
economy  fares  and  pay  the  applicable 
transportation  taxes. 

No  complaints  have  been  filed  against 
the  proposals. 

Upon  consideration  of  the  tariff  filings 
and  all  relevant  matters,  the  Board  finds 
that  the  proposals  may  be  imjust.  imrea- 
sonable.  unjustly  discriminatory,  imduly 
preferential,  imduly  prejudicial,  or  other- 
wise unlawful  and  should  be  investigated. 
We  further  conclude  that  the  TWA  pro- 
posal should  be  suspended  pending  In- 
vestigation Insofar  as  it  applies  to 
domestic  and  overseas  transportation. 

The  Board  suspended  and/or  ordered 
an  investigation  of  a  similar  proposal  of 
Pan  American  World  Airways,  Inc.  (Pan 
American)  ,*  because  it  represented  a 
significant  departure  from  the  present 
policy,  and  because  Pan  American  had 
advanced  no  argiunent  which  was  con- 
sidered a  sufficient  basis  upon  which  to 
justify  the  discrimination  inherent  in  Its 
proposal.  Neither  American  nor  TWA  has 
presented  any  new  facts  In  support  of 
their  similar  filings. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  application  of 
tariff  on  third  revised  page  3  of  AmericsLn 
Airlines.  Inc.'s  CAB  No.  254  and  16th  re- 
vised page  3  of  Trans  World  Airlines, 
Inc.'s  CAB  No.  146  and  rules,  regula- 
tions or  practices  affecting  such  provi- 
sions are,  or  will  be,  unjust,  unreasonable, 
imjustly  discriminatory,  imduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  application  of  tariff  (so 
far  as  it  applies  to  interstate  and  over- 
seas air  transportation)  on  16th  revised 
page  3  of  Trans  World  Airlines,  Inc.'s 
CAB  No.  146  is  suspended  and  its  use 
deferred  to  and  including  June  9.  1972, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein^ 
during  the  period  of  suspension,  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  investigation  ordered  herein  Is 
hereby  consolidated  into  Docket  24072; 
and 

4.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  served  upon 
Trans  World  Airlines.  Inc..  and  upon 
American  Airlines,  Inc..  which  Is  hereby 
made  a  party  to  this  proceeding. 


'American's   tariff  does  no>t  contain  any 
Interstate  or  overseas  markets. 
>  Order  72-1-10,  Jan.  6.  1972. 


This  order  will  be  published  in  the 
Fedbral  Register. 

By  the  Civil  Aeronautics  Boar(L 

[seal]  HaRRT  J.  ZiNK, 

Secretary. 
[PR  Doc.72-3899  PUed  3-14-72:8:52  am] 


[Docket  No.  24235:  Order  72-»-28I 

DELTA  AIR   LINES,  INC. 

Order  Dismissing  Complaint  Regard- 
ing Continuation  of  Additional 
Shipping  Requirements  for  Radio- 
active Materials 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  March  1972. 

Delta  Air  Lines.  Inc.  (Delta),  on 
February  3,  1972,  published  rules  sub- 
ject to  an  expiry  date  of  March  12,  1972, 
providing  additional  precautionary  meas- 
ures with  respect  to  radiation  leakage 
tests  at  origin  and  wipe  tests  at  destina- 
tion on  domestic  movements  of  Type  B 
packages  of  radioactive  materials.'  By 
tariff  revisions  '  filed  February  9  and  10, 
1972.  and  marked  to  become  effective 
March  12,  Delta  pr(«x)ses  to  establish  the 
same  provisions  internationally  and  can- 
cel the  expiry  provision  of  that  date.  As 
the  result  of  an  application  filed  March  6, 
Delta  received  permission  to  add  the  ex- 
piry date  of  June  12,  1972.  to  the  tariffs. 

The  proposed  tariff  provisions  provide. 
In  addition  to  the  current  requirements, 
a  requirement  that  advance  arrange- 
ments be  made  for  such  shipments,  that 
a  leak  test  be  performed  by  the  shipper 
at  origin,  and  that  a  wipe  test  be  per- 
formed by  the  consignee  at  destination.' 
The  shipper  must  state  in  writing  that 
the  consignee  will  perform  a  wipe  test  of 
the  shipment  at  the  destination  airport 
within  3  hours  after  notification  of  the 


>  A  Type  B  package  meets  certain  design 
criteria  and  requirements  as  fully  described 
In  Airline  Tariff  Publishers,  Inc.,  agent, 
Tariff  CAB  82. 

•  Revisions  to  Airline  Tariff  PulJllshers.  Inc., 
agent,  CAB  Tariffs  No«.  82  and  96.  and  Inter- 
national Air  Traffic  Tariffs  C»rp.,  agent.  CAB 
193. 

*  Delta's  leak- test  requirements  are  (1)  the 
test.  Insofar  aa  is  practicable,  shall  be  con- 
ducted losing  nonradioactive  substances 
which  generally  simulate  the  ph3r8ical  char- 
acteristics of  the  radioactive  material  which 
is  to  be  added.  (2)  final  tests  of  the  inner 
container  shall  be  performed  with  radio- 
active material.  (3)  each  shipper  shall  file 
with  the  airline  a  statement  of  the  proce- 
dure he  will  use  and  sign  a  statement  to 
certify  that  the  shipment  has  been  leak 
tested  by  the  procedure  on  file  with -Delta. 

Delta's  wipe-test  requirements  Include  a 
procedure  for  the  test,  materials  required 
for  the  test,  and  action  required  as  a  result 
of  the  test.  These  additional  tests  are  re- 
quired on  all  Type  B  pockages  of  radioactive 
material,  except  those  accompanied  by  a  spe- 
cial form  encapsulation  certificate,  for 
radioactive  materiaJ  contained  in  a  capsiUe 
the  design  of  which  has  been  approved  by 
the  competent  authority  of  the  country  In 
which  the  capsule  de&lga  originates. 


arrival  of  the  shipment  at  the  destina- 
tion airport.  If  the  consignee  fails  to  per- 
form the  wipe  test  of  the  shipment  within 
3  hours  of  the  notice  of  arrival  of  the 
shipment,  the  carrier  shall  notify  the 
shipper,  and  It  will  be  the  responsibility 
of  the  shipper  to  make  arrangements  for 
the  wipe  test  to  be  performed  within  1 
hour  from  the  time  of  such  notification 
to  the  shipper.  In  the  event  the  wipe 
test  is  not  i>erfonned  within  4  hours  fol- 
lowing original  notification  of  arrivsd  to 
the  consignee,  carrier  will  assess  a  charge 
of  $100  per  hour  or  fraction  thereof  for 
the  period  subsequent  to  4  hours  follow- 
ing the  original  notification  to  consignee 
until  the  shipment  wipe  test  is 
performed. 

A  complaint  requesting  suspmsion 
pending  investigation  has  been  filed  by 
Edlow  International  Co.  (Edlow).  The 
complaint  asserts,  inter  alia,  that  Delta's 
tariff  is  redundant  in  that  it  requires  cer- 
tification that  each  shipment  is  prc^ierly 
packaged  when  current  tariff  regulations 
already  provide  for  such  certification. 
Edlow  further  alleges  that  the  proposed 
precautionary  measures  were  not  devel- 
oped in  cooperation  with  the  major  ship- 
pers of  radioactive  material  in  Type  B 
P£u;kages  and  that  the  proposed  rule 
penalizes  the  shipper  for  the  failure  of 
the  receiver  to  perform  the  wipe  test.* 

In  answer  to  the  complaint.  Delta  as- 
serts, among  other  things,  that  this  pro- 
posal is  a  direct  result  of  an  investigaticm 
made  by  Delta  following  a  recent  leakage 
of  radioactive  material  from  a  Type  B 
package  on  one  of  its  aircraft.  Discus- 
sions were  held  with  governmental  au- 
thorities and  shippers'  representatives 
and  the  carrier  determined  that  certain 
additional  safeguards  and  precautions 
were  required  to  insure  the  safe  car- 
riage of  radioactive  materials  on  board 
aircraft,  and  that  such  provisicms  are 
not  burdensome  to  shippers.  According 
to  Delta,  had  the  current  tariff  been  in 
effect  at  the  time  of  the  leakage  in- 
cident, the  faulty  containers  would  have 
been  detected  before  shipment,  or  within 
several  hours  of  arrival,  thereby  prevent- 
ing or  decreasing  the  amount  of  exposure 


<We  have  been  informally  advised  that 
Edlow  acts  as  traffic  consultant  to  various 
purchasers  of  radioactive  materials,  and  is 
responsible  for  developing  proper  rate  and 
routing  and  for  contracting  for  such  air 
transportation  service.  We  conclude  that 
Edlow  is  an  interested  party  with  respect  to 
Delta's  proposal. 

In  addition,  a  number  of  letters  were  re- 
ceived from  shipper  groups  and  the  Atomic 
Energy  Commission.  While  they  do  not  re- 
quest suspension  and  investigation,  these 
assert  that  the  matter  is  of  sufficient  scope 
and  Importance  to  warrant  further  study, 
and  intend  to  schedule  discussions  between 
shippers,  carriers,  the  Atomic  Energy  Com- 
mission, and  the  Department  of  Transporta- 
tion in  an  effort  to  develop  an  alternative 
to  Data's  proposal  which  would  be  both 
consistent  with  the  DOT'S  regulatory  ap- 
proach and  not  have  an  adverse  Impact  upon 
shippers.  The  ABC,  by  letter  of  Pebruary  24, 
suggested  changes  In  the  DOT  Hazardous 
Materials  Regulations  and  we  have  been  in- 
formally advised  by  DOT  that  it  is  now  work- 
ing upon  prc^oeed  changes  In  such  regula- 
lions.  These  letters  will  bo  Inserted  In  the 
correspondence  file  of  the  docket. 


NOTICES 

to  this  material.  The  conditions  of  car- 
riage of  this  material  are  the  respon- 
sibility of  the  Department  of  Trans- 
portation ;  and  it  is  this  area  of  regula- 
tim^that  is  inadequate,  as  proven  by 
Delta's  experience.  Finally,  Delta  has 
been  unable  to  idoitify  complainant  as 
one  who  ships  radioactive  material,  and 
submits  that  it  Is  an  intervening  party 
without  interest. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
does  not  find  fticts  sufficient  to  warrant 
investigation,  and  the  request  therefor, 
and  consequently  the  request  for  suspen- 
sion, will  be  denied. 

The  problem  of  evaluating  a  tariff  rule 
that  will  adequate  protect  the  public  and 
the  carrier  from  radioactive  damage  and 
still  be  fair  to  shippers  involves  highly 
technical  matters.  In  view  of  the  com- 
plexity of  the  problems,  the  apparent  in- 
adequacy of  communications  between  all 
interested  persons,  the  indications  of  an 
early  rule  revision  by  the  Department  of 
Transportation,  it  would  be  preferable 
not  to  have  an  investigation,  but  rather  to 
permit  the  development  of  a  rule  to  be 
worked  out  by  the  parties  involved  prior 
to  the  new  expiration  date  of  June  12. 

The  Board  is  thus  dismissing  the  com- 
plaint without  prejudice  so  that  the  com- 
plainant and  all  other  Interested  persons 
will  have  an  opportimlty  to  be  heard  upon 
the  merits  of  such  tariff  proposal  as 
Delta  may  file. 

Accordingly,  puraoant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That : 

The  complaint  of  Edlow  International 
Co.  in  Docket  24235  is  dismissed  without 
prejudice. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Harry  J.  Znnt. 

Secretary. 
[PR  Doc.72-3900  PUed  3-14-72:8:62  am] 


[Docket  No.  24212.  etc.;  Order  72-3-21] 

OZARK  AIR  LINES  ET  AL. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  March  1972. 

Increased  minimum  charge  per  ship- 
ment for  premium-rated  traffic  proposed 
by  Ozark  Air  Lines,  Inc.,  Docket  24212; 
Minimum  charge  per  shipment  of  air 
freight.  Docket  20398;  Air  freight  rates 
on  Uve  animals  and  birds.  Docket  21474; 
Domestic  air  freight  rate  investigation, 
Docket  22859. 

By  tariff  revision  first  filed  January  31, 
and  marked  to  become  effective  March 
11,  1972,  Ozark  Air  Lines,  Inc.  (Ozark) 
proposes  to  revise  Its  rule  pertaining  to 
the  minimum  charge  per  shipment  for 
premium-rated  traffic,  generally  live  ani- 
mals and  human  remains.  The  carrier's 
proposal  would  provide  that  the  percent- 
age premium  ratings  would  be  applied 
directly  to  the  standard  minimum 
charges  between  the  points  involved,  the 
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charges  for  50  pounds  but  not  less  than 
$10  per  shipment.  Under  Ozark's  current 
rule  the  minimum  charges  for  premium- 
rated  traffic  are  the  same  as  those  for 
standard  traffic.  The  proposal  would  ef- 
fect increases  of  as  much  as  80  percent 
above  the  current  charges. 

Ozark,  in  support  of  its  proposal,  states 
that  the  application  of  premium-rated 
minimum  charge  would  be  clarified  and 
would  match  provisions  in  effect  for 
other  carriers  during  the  July  15  to 
August  14.  1971.  base  period,  thus  putting 
it  within  the  price  stabUlzation  guide- 
lines. 

A  complaint  requesting  susiiension  and 
investigation  has  been  filed  by  the  Pet 
Industry  Joint  Advisory  Council.  The 
complaint  asserts,  inter  alia,  that  such 
sharp  increases  should  not  be  permitted 
in  rates  that  are  currently  under  investi- 
gation; that  the  proposal  is  clearly  in 
violation  of  the  guidelines  set  down  under 
the  Economic  Stabilization  program; 
that  shippers  of  live  animals  -would  be 
detrimentally  affected  by  the  proposal; 
and  that  Ozark  has  not  provided  any  cost 
justification  for  the  proposal. 

The  minimum  charges  per  shipment 
on  premium  traffic,  including  Ozark's 
proposed  rule,  are  currently  under  inves- 
tigation in  Docket  20398.  "Minimum 
Charges  per  Shipment  of  Air  Freight." 
and  (to  the  extent  that  they  apply  to  live 
creatures)  Docket  21474,  "Air  Freight 
Rates  on  Uve  Animals  and  Birds."  The 
Board's  decision  in  both  of  these  cases 
will  be  subject  to  review  in  Docket  22859, 
"Domestic  Air  Freight  Rate  Investiga- 
tion." The  question  before  the  Board  is 
therefore  only  the  matter  of  suspension 
of  Ozaiic's  proposal. 

The  Board  finds  that  Ozark  has  not 
adequately  justified  Its  proposal.  We  do 
not  believe  that  rates  under  investiga- 
tion should  ordinarily  be  permitted  such 
sharp  increases  where  there  has  be«i  in- 
dication of  adverse  shipper  Impact. 
Ozark  has  not  sutoiltted  any  cost  justi- 
fication for  its  prcHX)sal. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  Ozark's 
proposed  rule  may  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  Tbat : 

1.  Pending  hearing  aiui  decision  by  the 
Board,  the  cancellation  of  the  carrier 
"OZ"  from  paragraph  A.(2)  («i)  and  the 
addition  of  "OZ"  in  paragraph  A. (2)  (b) 
on  118th  and  119th  Revised  Pages  203 
of  Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  8  (Agent  J.  Aniello  series),  1b 
suspended  and  its  use  deferred  to  and 
including  June  8,  1972,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

2.  The  comidalnt  of  the  Pet  Industrr 
Joint  Advisory  Council  In  Docket  24212 
Is  dismissed  except  to  the  extent  granted 
herein;  and 
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3.  Copies  of  this  oriier  shall  be  filed 
with  the  tariffs  and  served  upon  Ozark 
Air  Lines,   Inc.,  and 
Joint  Advisory  Council 


the  Pet  Industry 


This  order  shall  be 
Federal  Rzcister. 


By  the  CivU 
[seal] 


(FR  Doc.7a-3901  Filed 


[Docket  No. 


published  in  the 


Aeronautics  Board. 

^ARBY  J.  Znnc. 
Secretary- 
^14-72; 8 :6a  am] 


242T7] 


GENERAL  DEPARTMENT  OF  INTERNA- 
TrONAL  AIR  SERVICES  (AEROFLOT, 
"SOVIET  AIRLINES[') 

Notice  of  Hearing  ReQarding  Applica- 
tion for  Amendment  of  New  York- 
Moscow  Foreign  Air  Carrier  Permit 

Notice  is  hereby  glveii,  pursuant  to  the 
provisions  of  the  Fedeijal  Aviation  Act  of 
1958.  as  amended.  tha4  a  hearing  on  the 
above-entitled  application  is  assigned  to 


1972.  at  10  a.m.. 
Universal  Build- 


be  held  on  March  2G, 

local  time,  in  Room  91 1, 

tag,     1825    Connecticut    Avenue    NW., 

Washington,  DC,  l>ef  oije  Chief  Examiner 

Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  March  10, 
1972. 


[seal] 


Ra:,ph 


[FR  Doc.72-3982  FUed 


L.  Wiser, 
?hief  Examiner. 

3-14-72:8:63  »m] 


FEDERAL  MARITIME  COMMISSION 


BOARD  OF  HARBOR 
OF  THE  CITY  OF 
STEARNS      MILWi 
TERMINAL,  INC. 


SOMMISSIONERS 
ILWAUKEE  AND 
UKEE      MARINE 


Notice  of  Agreement  Filed 


that  the  foUow- 
n  filed  with  the 
val  pursuant  to 
Ing  Act,  1916,  as 

75  Stat.  763.  46 


ly  Inspect  and  ob- 


Notlce  is  hereby  glv( 
ing  agreement  has 
Commission   for  app 
section  15  of  the  Shi 
amended  (39  Stat.  73 
use.  814) 

Interested  parties 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  14J5  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Co^unents  on  such 
agreements,  including  jrequests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Cotnmission,  Wash- 
ington, D.G.  20573,  within  10  days  after 
publication  of  this  notf  ce  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aJlefation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 


NOTICES 

discrimination  or  unfairness  with  partic- 
ularity. If  a  violaUcMi  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  A.  Seefeldt,  Municipal  Port  Director, 
City  of  Milwaukee.  City  Hall,  Room  606, 
Milwaukee.  Wis.  53202. 

Agreements  Nos.  T-2259-2  and  T- 
2259-3,  between  the  Board  of  Harbor 
Commissioners  of  the  city  of  Milwaukee 
(City)  and  Steams  Milwaukee  Marine 
Terminal,  Inc.  (Steams),  modify  the 
basic  agreement  (as  amended)  which 
provides  for  the  lease  of  the  CJity's  Gen- 
eral Cargo  Terminal  No.  1  and  South 
Pier  1  Open  Dock  to  Steams.  The  pur- 
pose of  the  modification  provided  for  in 
Agreement  No.  T-2259-2  is  to  extend  the 
term  of  the  lease  for  General  Cargo  Ter- 
minal No.  1  an  additional  9  months  with 
a  new  expiration  date  of  December  31, 
1972.  The  purpose  of  the  modification 
provided  for  in  Agreement  No.  T-2259-3 
is  to  extend  the  term  of  the  lease  for 
South  Pier  1  Open  Dock  an  additional  9 
months,  with  a  new  expiration  date  of 
December  31, 1972. 

Dated:  March  9, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.72-3904  Piled  3-14-72:8:50  am] 


NOTICES 


CANAVERAL  PORT  AUTHORITY 
AND   ELLER   &  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  six^ 
agreements,  tacluding  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  sifter 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 


by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indlcr.ted  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Edward  M.  Jackson,  Esq.,  AUoenej  at  Law, 
Poet  Office  Box  127.  Cocoa.  FL  32922. 

Agreement  No.  T-2598,  between  the 
Canaveral  Port  Authority  (CPA)  find 
EUler  ti  Company  (Ellcr).  is  a  franchise 
agreement  whereby  CPA  grants  Eller  the 
exclusive  right  to  perform  handling, 
loading,  or  unloading  of  cargo  (exclusive 
of  stevedoring  services )  on  unleased  CPA 
property.  The  franchise  will  continue 
from  year-to-year  until  terminated  by 
either  party. 

Dated:  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.7a-3906  PUed  3-14-72:8:60  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP72-2081 

ALABAMA  GAS  CORP.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  7,  1972. 

Take  notice  that  on  February  22,  1972, 
Alabama  Gas  Corp.  (applicant).  1918 
North  First  Avenue,  Birmingham,  AL 
35295,  filed  in  Docket  No.  CP72-208  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commisslcm  directing  Southern  Natural 
Gas  Co.  (respondent) .  to  establish  three 
additional  delivery  points  between  the 
transportation  facilities  of  respondent 
and  applicant's  facilities,  all  eis  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commi=;slon  and  open  to 
public  inspection. 

Applicant  requests  the  Commission  to 
order  respondent  to  establish  three  new 
delivery  points  of  natural  gas,  one  each 
in  Sumter.  Marengo,  and  Perry  Coun- 
ties. Ala.,  in  order  to  permit  it  to  utilize 
more  fully  Its  existing  authorized  con- 
tract quantity  of  gas  which  it  presently 
utilizes  CKily  up  to  approximately  61  per- 
cent of  the  total.  Applicant  proposes  to 
sell  the  gas  delivered  at  these  new  points 
on  an  interruptible  basis  to  American 
Can  Co.,  (American  Can).  Gulf  States 
Paper  Co.  (Gulf  States),  and  MacMlllan 
Bloedel,  Inc.  (McMillan) ,  at  the  follow- 
tag  estimated  maximum  day  volumes  and 
annual  amounts: 
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Mftilniim  day 
Cll«fatl4.7>  ■ 
PJJJk.) 


Animal  mudmam 
(Mof  at  11.71  p.«a.aj 


Wltboot 

eortaUnMot 

plan' 


With 

OgftoUnMllt 

plan 


DeliTory  point  (American  Can) 
Delivery  point  (QuW  States).... 
Delivery  point  (MacMUIan) 


Yearl 

Yeara 

Y«ar« 

Year! 

Year  2 

Years 

Year  I 

Years 

Year  I 


16.000 
16,000 
6,000 
6,000 
6,000 
8,000 
8.  GOO 
8,000 


4.008.866 
•,626,  MB 

i.ta8^e8i 

1,100,680 
2,187,466 
2,0*4,061 
1.812,880 


1.480,606 

UIW.OM 

772,480 

865,200 

446,252 
28»,680 
740,275 
594,099 
386.240 


>  Reference  U  to  Southern's  "Curtailment  Plan"  filed  with  the  Commission  In  Docket  No.  BP72-74. 


Gas  sold  to  Gulf  States  and  to  American 
Can  Will  be  delivered  to  their  respective 
plants  by  Marengo  Corp.,  which  Is  cer- 
tificated to  transport  gas  sold  to  Gulf 
States  and  American  Can  by  Southern  In 
Dockets  Nos.  CP70-306  (44  FPC  745)  and 
CP70-54  (42  FPC  941 ),  respectively.  Gas 
sold  to  MacMlllan  will  be  transported  to 
its  plant  by  Wilcox  County  Gas  District 
which  also  transports  gas  purchased  by 
MacMlllan  from  Southern  tmder  a  certif- 
icate issued  to  Southern  in  Docket  No. 
C:T»67-289  (41  FPC  298) . 

Applicant  states  the  purpose  of  the 
proposed  project  Is  to  enable  it  to  resell 
on  an  interruptible  basis  a  larger  portion 
of  the  gas  to  which  It  Is  entitled  by  Its 
contract  demand  payments  to  respond- 
ent, which  In  turn  would  reduce  its  cus- 
tomers' cost  burden. 

Applicant  estimates  its  share  of  the 
cost  for  the  proposed  sales  and  delivery 
facilities  to  be  $69,157,  which  It  plans  to 
finance  from  funds  on  hand,  and  re- 
spondent's share  to  be  $91,996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticn  should  on  or  before  March  31, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  Uie  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-3773  PUed  3-14-72;8:45  am] 


(Docket  No.  CP72-210I 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

March  7,  1972. 
Take  notice  that  on  February  28,  1972. 
Colorado  Interstate  Gas  Co.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
CJolo.  80901  filed  In  Docket  No.  CP72-210 
an  applicatlOTi  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  natural  gas  facilities  for  the 
transportation  and  sale  of  natural  gas  to 


Stauffer  Chemical  C^wnpany  at  Wyoming 
(Stauffer)  and  the  exchange  of  natural 
gas  with  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Kansas-Nebraska) ,  all  as  more 
fully  set  f<»th  In  the  application  which 
is  on  file  with  the  Cunmission  and  open 
to  public  inspecti(m. 

Applicant  states  that  the  natural  gas 
requirements  of  Stauffer's  soda  ash  plant 
in  the  Green  River  Basin  of  Wyoming 
have  increased  and  that  Mountain  Fuel 
Supply  Co.  will  not  be  able  to  continue  to 
supply  an  of  Stauffer's  requirements.  Ap- 
plicant proposes  to  construct  and  operate 
a  metering  station  in  Sweetwater  County, 
Wyo..  to  supply  to  Stauffer  with  the  nat- 
ural gas  which  it  needs  and  cannot  ob- 
tain from  other  sources,  in  consideration 
for  the  right  to  contract  to  purchase  up 
to  500,000,000  Mcf  of  natural  gas  from 
acreage  in  the  vicinity  of  the  Stauffer 
plant  from  Union  Pacific  Railroad  Cto. 
which  owns  49  percent  of  the  soda  ash 
plant  and  for  the  purchase  rights  for  gas 
discovered  on  lands  in  Wyoming  and  Col- 
orado which  Stauffer  owns  or  in  which 
Stauffer  controls  an  interest.  Applicant's 
deliveries  will  not  exceed  29,000  Mcf  per 
day  from  July  1. 1972,  to  July  1,  1975,  and 
40,000  Mcf  per  day  thereafter.  AppUcant 
states  that  its  capacity  will  not  be  af- 
fected by  the  Stauffer  sales  since  the  de- 
liveries are  initially  all  interruptible. 

Applicant  also  proposes  to  transport  to 
the  Stauffer  plant  up  to  10,000  Mcf  of  gas 
per  day  for  2  years  for  the  account  of 
Kansas-Nebraska  in  exchange  for  an 
equivalent  reduction  in  the  applicant's 
deliveries  of  natural  gas  to  Kansas- 
Nebraska  imder  an  existing  exchange 
agreement  in  Kearny  County,  Kans. 

Applicant  estimates  the  cost  of  the 
proposed  metering  station  at  $54,020,  to 
be  financed  from  funds  on  hand,  from 
operations,  short-term  borrowings,  or 
long-term  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befw^  March 
31,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  Imt  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commlsioa's  rules. 

Take  further  notice  that,  pursuant  to 
the  authcM-ity  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  (Commission  by  sectiMis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  h^d  without 
further  notice  before  the  Commissicxi  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

Km  WITH  F.  Plumb. 
Secretary. 
(FR  Doc.72-3869  PUed  3-14-72;8:4«/un] 


(Docket  No.  E-7716J 

COMMUNITY  PUBLIC  SERVICE  CO. 

Notice  of  Applicotion 

March  7.  1972. 

Take  notice  that  on  February  25,  1972. 
Community  Public  Service  Co.  (appli- 
cant) filed  an  application  seeking  an  or- 
der pursuant  to  section  204  of  the  Fed- 
eral Power  Act,  authorizing  the  Issuance 
of  short-term  promissory  notes  in  an  ag- 
gregate principal  amount  not  to  exceed 
$10  million  outstanding  at  any  one  time. 

Community  is  incorporated  in  the 
State  of  Texas  and  is  domesticated  in 
the  State  of  New  Mexico  with  its  prin- 
cipal place  of  business  ofBce  at  Fort 
Worth,  Tex.  Community  is  engaged  pri- 
marily in  the  generation,  purchase,  dis- 
tribution, and  sale  of  electric  energy  and 
the  purchase,  distribution,  and  sale  of 
natural  gas.  It  provides  electricity  and 
natural  gas  service  to  a  total  of  126  com- 
munities in  Texas  and  New  Mexico,  in- 
cluding 84  incorporated  munlcipaUties. 

Community  propose^  to  issue  notes  to 
commercial  banks  and  notes  in  the  form 
of  commercial  paper  to  commercial 
paper  dealers  and  direcUy  to  investors 
for  their  own  accounts.  The  notes  and 
commercial  paper,  which  will  have  ma- 
turity dates  of  less  than  12  months,  but 
not  later  than  December  31, 1974,  ar«  not 
to  exceed  $10  million  outstanding  at  any 
one  time. 

Community  states  that  it  proposes  to 
use  the  proceeds  of  the  short-term  bank 
loans  and  commercial  paper  to  reim- 
burse its  treasury  for  expenditures  for 
the  construction,  completion,  extension, 
or  improvement  of  its  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  27 
1972,  fUe  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 


No.61— i>t.i- 


FEDERAL  REGISTER,  VOL   37,   NO.   51— WEDNESDAY,  MARCH   15.    1972 


5410 

requirements  of  the  Com  nlssion's  rules 
of  practice  and  procediur  <18  CFR  1.8 
or  1.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serva  to  make  the 
protestants  parties  to  tie  proceeding. 
Persons  wishing  to  become  pauses  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  iiust  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  TJhe  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection] 

KEIiNETH   F.   PLITMB, 

Secretary. 
[PR  Doc.7a-3860  FUed  3-l4-72;8:46  am] 
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[Docket  No.  CS69-A  0,  etc.) 

DAMSON  EXPLORATION  CORP.  ET  AL. 
Findings  and  yrder 

MiRCH  7,  1972. 
Findings  and  order  tem^inating  certifi- 
cates, canceling  FPC  gas  rate  schedules, 
terminating  rate  proceedings,  making 
successor  respondent,  and  dismissing 
applications. 

Each  certificate  holde-  listed  herein 
has  been  granted  a  small  ]  iroducer  certif- 
icate of  public  convenient  e  and  necessity 
ptu^uant  to  section  7(c)  of  the  Natural 
Gas  Act  and  i  154.40  of  the  regulations 
thereimder  authorizing  sWes  of  natural 
gas  in  interstate  commence.  The  small 
producer  certificate  holders  were  there- 
tofore authorized  to  sell  i^atural  gas  pur- 
suant to  FPC  gas  rate 
with  the  Commission, 
authorizing  the  former 
now  made  under  the  sm 
tificates,  will  be  termini 
the  related  FPC  gas  rat , 
be  canceled.  Some  sales  made  pursuant  to 
the  certificates  termina^d  herein  and 
the  related  FPC  gas  ratal  schedules  were 
made  at  rates  in  effect  sx^ject  to  refimd. 
There  are  other  rate  increases  which  are 
suspended.  The  proceedings  in  which  in- 
creased rates  are  suspended  or  collected 
subject  to  refund  by  any  of  these  certif- 
icate holders  and  which  were  equal  to 
or  below  the  applicable  a^ea  ceiling  rates 
will  be  terminated. 

Sharpies  and  Company  Properties 
et  al.,  have  been  issued  Ismail  producer 
certificates  of  public  c()nvenience  and 
necessity  in  Dockets  Nob.  CS66-21  and 
CS7I-80.  Since  Sharpie^  and  Company 
Properties  et  al..  have  all  the  necessary 
authority  to  make  sma4  producer  sales 
In  Docket  No.  CS66-21i  the  certificate 
issued  in  Docket  No.  (rS71-80  will  be 
terminated. 

Duquesne  Natural  Gai  Co.  proposes  to 
continue  the  sales  of  natural  gas  here- 
tofore authorized  in  Docket  No.  CI68-724 
to  be  msuie  pursuant  to  Piney  Point 
Petroleums  FPC  Gas  Rat)B  Schedule  No.  7. 
The  rates  under  said  rate  schedule  have 
been  in  effect  subjecl|  to  refxmd  in 
Docket  No.  RI68-508.  DJiquesne  has  ac- 
quired all  of  Piney  Point's  assets  and 
requests  to  be  substitute  as  respondent 
in  the  rate  proceeding  pending  in  Docket 
No.  RI68-508.  Thereforfe,  Duquesne  wiU 


NOTICES 

be  substituted  as  respondent  In  lieu  of 
Piney  Point  Petroleimas  in  said  proceed- 
ings and  the  proceedings  will  be  redesig- 
nated accordingly. 

The  Commission  finds: 

( 1 )  Small  producer  certificates  of  pub- 
Uc  convenience  and  necessity  have  been 
Issued  to  the  certificate  holders  listed 
In  the  appendix  hereto. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Duquesne  Natural  Gas 
Co.  should  be  substituted  as  respondent 
in  lieu  of  Piney  Point  Petroleums  in  the 
proceeding  pending  in  Docket  No.  RIGS- 
SOS  and  that  said  proceeding  should  be 
redesignated  accordingly. 

(3)  It  is  necessary  and  appropriate  in 
carndng  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  of  pub- 
lic convenience  and  necessity  heretofore 
issued  to  the  certificate  holders  or  their 
predecessors  listed  in  the  appendix  hereto 
should  be  terminated  and  that  the  re- 
lated FPC  gas  rate  schedules  should  be 
c&ncclcd 

(4)  It  is  necessary  and  appropriate  In 
carrying  out  the  pwovlsions  of  the  Natu- 
ral Gas  Act  that  the  small  producer  cer- 
tificate of  public  convenience  and  neces- 
sity heretofore  issued  to  Sharpies  and 
Company  Properties  in  Docket  No.  CS71- 
80  should  be  terminated. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  rate  proceedings 
listed  in  the  appendix  hereto  shoxild  be 
terminated. 


(6)  The  applications  pending  in  Dock- 
ets Nos.  CS71-990.  CS71-1000.  CS71- 
1048,  and  CS71-1058  are  moot. 

The  Commission  orders : 

(A)  Certificates  of  public  ccmvenlence 
and  necessity  heretofore  issued  to  small 
producer  certificate  holders  and  their 
predecessors  for  sades  continued  imder 
their  small  producer  certificates  are  ter- 
minated and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
the  appendix  hereto. 

(B)  The  proceedings  in  which  certifi- 
cate holders'  increased  rates  have  not 
been  made  effective  and  certain  proceed- 
ings in  which  increased  rates  have  been 
made  effective  subject  to  refund  and  are 
equal  to  or  below  the  applicable  area  base 
rate  are  terminated  as  indicated  In  the 
appendix  hereto. 

(C)  Duquesne  Natural  Gas  Co.  is  sub- 
stituted as  respondent  in  lieu  of  Piney 
Point  Petroleiuns  in  the  proceeding  pend- 
ing in  Docket  No.  RI6S-508  and  said  pro- 
ceeding is  redesignated  accordingly. 

(D)  The  certificate  of  public  conven- 
ience and  necessity  issued  to  Sharpies 
and  Company  Properties  in  Docket  No. 
CS71-80  is  terminated. 

(E)  The  applications  pending  in  Dock- 
ets Nos.  CS71-990,  CS71-1000,  CS71- 
1048,  and  CS71-1058  are  dismissed. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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C8e9-40>.. Damson  Exploration  Corp. 

do 

C972-408   Peter  Henderson  Oil  Co 

(t)(i)  Hadlson  Ohio  oil  Co 


(t){i) VanOUCo ..--.-..--- 

(iSrrt  ....  Duquesne    Natural    Qas    Co.    & 

Duquesne  Kentucky  Gas  Co. 


1  0169-790 Rm-774. 

2  CI70-15e... Rm-774. 

1  CI6&-1036 

4    CI67-16S7 Rie9-128. 

RI70-1469. 

2  CT70-8M R17a-1M«. 

•  7     a-«408l RI6&-580. 

RI70-1037. 
'7    CI68-724' 


1  Docket  No.  CS71-990  erroneously  assigned  to  application.  „  j.   „..  .111 

«  AppUcknt  was  Issued  a  small  producer  certificate  by  Commission  Order  No.  41L 
>  Docket  No.  C371-1000  erroneously  assigned  to  appIlcaUon. 
«  Docket  No.  CS71-1<M8  erroneously  assigned  to  application. 

•  Docket  No.  C 871-1068  erroneously  assigned  to  application.  ,„._,_ 

•  Certificate  and  rate  schedule  on  file  as  those  of  Duquesne  Natural  OM  Co. 
'  Certificate  and  rate  schedule  on  file  as  those  of  Piney  Point  Petroleums. 

(FR  Doc.73-3857  FUed  S-14-72;8:46  am) 


[Docket  No.  CP72-214] 

iOWA-ILLINOlS  GAS  AND  ELECTRIC 

CO. 

Notice  of  Application 

March  7. 1972. 
Take  notice  that  on  March  1,  1972, 
lowa-niinois  Gas  and  Electric  Co.  (ap- 
plicant), 206  East  Second  Street,  Post 
Office  Box  4350,  Davenport,  lA  52808, 
fUed  in  Docket  No.  CP72-214  an  appUca- 
tion  pursuant  to  section  7(c)  of  the 
Natund  Gas  Act  for  permission  for  and 
approval  of  the  abandonment  of  approxi- 
mately 2.42  miles  of  10-inch  pipeline  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  approxi- 


mately 2.58  miles  of  pipeline,  all  within 
the  city  limits  of  Davenport,  Iowa,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  in  place 
and  to  construct  and  operate  the  subject 
facilities  in  Davenport,  Iowa,  as  a  result 
of  a  highway  widening  project  and  ad- 
jacent suburban  development.  Applicant 
states  that  the  replacement  line  will  have 
substantially  equivalent  delivery  capacity 
of  the  pipeline  replaced  and  that  con- 
sumer gas  service  will  neither  be  reduced 
nor  abandoned  as  a  consequence  of  the 
proposed  relocation.  Applicant  estimates 
the  cost  of  the  abandonment  and  reloca- 
tion at  $150,700,  which  applicant  plans  to 
finance  the  project  from  funds  on  hand. 


; ' 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  31, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10  >.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  tmy 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  cmivenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-3861  Filed  3-14-72;8:46  am) 


[Docket  No.  E-77001 

NEW  ENGLAND  POWER   CO. 
Order  Granting  Emergency  Relief 

March  7,  1972. 

Order  granting  emergency  relief  sub- 
ject to  condition,  accepting  for  filing  and 
suspending  rate  schedules,  providing  for 
hearing,  permitting  interventions,  and 
denying  motion  to  reject. 

On  January  14,  1972,  New  England 
Power  Co.  filed  in  this  docket  a  proposed 
increase  in  its  resale  power  rates  to- 
gether with  a  petition  for  emergency 
relief  requesting  that  the  proposed  in- 
creased rates  be  made  effective  on  Feb- 
ruary 14.  1972,  after  a  1-day  suspension 
and  subject  to  refund,  and  that  5§  1  7 
(b),  35.13(b)  (4X1),  and  35.13(b)  (5)  (i) 
of  the  Commissicoi's  rules  and  regula- 
tions imder  the  Federal  Power  Act  be 
waived.  The  proposed  rates  would  in- 
crease NEPCO's  test  year  1971  revenues 
by  approximately  $11  million,  and  would 
resxilt  in  an  estimated  increase  of  from 
3  to  3  Ms  percent  in  the  cost  of  power 
at  the  retail  level. 


NOTICES 

As  indicated  in  its  filing  and  more 
fully  developed  at  a  conference  called  by 
our  staff,  NEPCO  must  raise  approxi- 
mately $87  million  through  new  financ- 
ing in  1972.  At  the  present  time,  NEPCO 
is  unable  to  issue  additional  bonds  in  any 
substantial  amount.  It's  mortgage  inden- 
ture   requires    that    before    additionsd 
bonds  may  be  issued  earnings  for  a  12- 
consecutive-month    period    within    the 
last  15  months  cover  interest  charges, 
including  interest  on  any  proposed  issue, 
by  at  least  two  times.  Without  additional 
rate  relief,  NEPCO  will  be  unable  to  issue 
bonds  in  any  substantial  amount  during 
1972.  NEPCO  also  issues  from  time  to 
time  short-term  d^t.  Regulations  issued 
by  SEC,   which  were  subsequenUy  re- 
fiected  in   NEPCO's   bylaws,   limit  the 
amount  of  short-term  debt  to  10  percent 
of   the   company's   total   capitalization. 
Provision  is  made  in  the  bylaws  for  ex- 
tending this  limit  to  20  percent  on  a  tem- 
porary basis,  provided  the  company  gets 
the  acquiescence  of  preferred  stockhold- 
ers and  approval  by  SEC.  The  company 
has  such  {^jproval,  which  will  currently 
terminate  in  March  of  1973.  Under  the 
20  percent  limitation,  the  company  will 
be  able  to  Imrrow  litUe  more  than  $20 
million  in   1972.  Approximately  $65  to 
$70  millloh  must  be  raised  in  1972  from 
sources  other  than  the  Issuance  of  bonds 
or  short-term  debt  unless  rate  relief  is 
granted. 

At  the  conference  called  by  staff  on 
February  18,  1972,  NEPCO  indicated 
that  it  could  perbauB  temporarily  alle- 
viate the  need  for  additional  capital  by 
delaying  the  payment  for  a  month  or  so 
for  equipment  it  has  purchased.  That 
this  alternative  is  imdeslrable  Is  sdf- 
evldent.  Additicnally,  should  NEPCO  be 
forced  to  utill«  such  an  alternative,  the 
effect  would  merely  be  to  delay  and 
compound  the  inevitable.  At  a  later  date, 
NEPCO  would  have  to  undertake  perma- 
nent financing  under  even  more  critical 
conditions. 

NEPCO  states  that  It  could  get  some 
more  equity  financing  from  its  parent 
company.  This  is  an  undesirable  alter- 
native   for    the    following    reasons.    In 
1968,  NEPCO  paid  to  its  parent  company 
a  Uttle  over  $12  million  in  dividends. 
These  dividends  have  been  reduced  in 
both   1969   and   1970   to  approximately 
$10  million  and  in  1971  to  less  than  $10 
milUon.  NEPCO's  parent  company  in- 
vested $20  million  in  equity  in  NEPCO 
in  1971.  In  1972,  the  parent  plans  to 
invest  $8  million  in  March  and  an  addi- 
tional $25  mUhcHi  in  December.  Thus,  in 
a  littie  over  a  year,  NEPCO's  parent  will 
have  invested  approximately  $53  million 
in  NEPCO's  equity  in  spite  of  a  recent 
history  of  decreasing  dividends.  Further- 
more, NEPCO  filed  for  new  rates  which 
would  have  become  effective  after  full  5 
months'  suspension  on  August  15,  1971. 
NEPCO  petitioned  the  Commission  to  re- 
duce the  suspension,  period  in  connec- 
tion with  those  rates  by  approximately  6 
weeks  to  July  1,   1971.  We  denied  the 
request  to  reduce  the  suspension  period 
to  anything  less  than  the  full  5 -month 
period    permitted    under    the    Federal 
Power  Act.  As  a  consequence,  the  rates 
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which  would  have  gone  into  effect  on 
August  15,  1971.  were  caught  in  the  price 
freeze  and  did  not  become  fully  effec- 
tive xmtil  November  14,  1971. 

In  order  to  Improve  NEE>CO's  financial 
conditioci,  the  rate  increaae  which  was 
caught  in  the.  price  freeze  was,  with  Price 
Coomiission  ai^n-oval,  put  into  effect  with 
respect  to  all  sales  to  the  companies  af- 
filiated with  NEPCX) — an  eonditioQ,  how- 
ever, that  those  companies  could  not  fiow 
through  these  increased  costs  to  their 
customers.  Thus,  it  may  be  seen  that 
NEE»CO's  afOllates  in  the  New  Eiigland 
Electric  System  absorbed  a  3  months' 
rate  Increase  from  August  15,  1971. 
through  November  14.  1971.  for  the  pur- 
pose of  Improving  NIPCO's  flp^-nH^^i 
situation  in  an  effort  to  permit  NEPCO 
to  obtain  additional  flr^nnring  Clearly 
the  New  Efagland  Electric  System  com- 
panies have  already  been  called  upon  to 
provide  extraordinary  relief  to  the 
NEPCO. 

At  the  conf erenoe  between  the  parties 
NEPCO  indicated  that  It  mlgjit  be  pos- 
sible to  do  acxne  equity  nnmwtMrtg  earlier 
in  the  year  and  post^Mne  debt  fln«nrfny 
until  later  in  the  year.  However,  even 
this  postponment  of  debt  flnn.fvffine  would 
not  change  the  need  for  additional  earn- 
ings. NEPCO  stated  that.  If  the  Com- 
miaslon  required  it  to  do  equity  tinmjv^ng 
early    in    the    year    and    (ranted    no 
em«vency  rate  relief  in  the  instant  pn>- 
ceedings.  it  would  be  neceaaary  later  in 
the  year  to  Increaae  rates  subetentially 
more  In  amount  than  that  requested  at 
this  time.  The  reaacn  being  that  earn- 
ings must  be  brought  up  to  a  levd  sof- 
fldent  to  support  additional  bond  financ- 
ing, and  those  earnings  must  have  been 
experienced  during  a  12-month  period 
within  the  15  months  immediatdy  pre- 
ceding the  proposed  flnimring  xbe  net 
effect  of  shifting  the  equity  financing  to 
a  point  earlier  in  the  year,  and  the  bond 
financing  to  a  point  later  in  the  year. 
along  with  a  denial  of  the  rate  rtilef  here 
requested,  would  be  to  shorten  the  period 
of  time  ov«-  which  increased  earnings 
must  be  collected  in  order  to  provide  the 
two-times  coverage  required  by  NEPCO's 
mortgage  indenture.  In  other  words,  in 
October  of  1972,  NEPCO  would  have  to 
show  the  same  amount  of  earnings  in 
order  to  float  tlie  required  bonds  in  197J. 
And  if  the  rate  rdlef  sought  in  the  In- 
stant proceeding  is  denied,  those  eam- 
higs  must  necessarily,  be  collected  over  a 
shorter  period  of  time  and  with  sub- 
stantially higher  rates. 

Petitions  to  intervene  in  this  proceed- 
ing were  filed  by  the  Rhode  Island  Divi- 
sion of  Public  Utilities,  the  Rhode  Island 
Consumers'  Council,  Fitchburg  Gas  ft 
Electric  Light  Co.,  and  by  the  Massa- 
chusetts Municipal  CTustomers,  Manches- 
ter Electric  Co..  and  New  Hampshire 
Electric  Cooperative,  Inc.  (joint  fUlng), 
hereinafter  referred  to  as  the  Massa- 
chusetts CTustomers. 

The  Massachusetts  Customers  protest 
the  emergency  rate  relief  sought  by 
NEPCO,  and  request  the  Company's  filing 
be  rejected  without  prejudice  to  renewal 
at  a  later  time,  if  necessary.  They  ques- 
tion the  existence  of  an  emergency.  Based 
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on  their  alternative  4omputation  of 
NEPCXD's  earnings  reqiiitements  to  meet 
interest  coverage,  the .  Massachusetts 
Customers  conclude  thatleven  if  the  pro- 
posed Rr-8  increase  were  postponed  imtil 
July  1,  1972,  NEPCX)  woujd  stUl  be  able  to 
issue  $60  million  in  first  taortgage  bonds 
in  Jime  and  December  1972.  In  making 
this  estimate  the  Massachusetts  Custom- 
ers would  determine  the  earnings  re- 
quirement at  2  times  interest  rather  than 
the  2.2  times  interest  u$ed  by  NEPCO, 
and  would  determine  short-term  interest 
at  4'/2  percent  rather  thim  the  SVs  per- 
cent utilized  by  NEPCO.  The  Massachu- 
setts Customers  also  arg^  the  proposed 
rate  increase  is  incons^tent  with  the 
Economic  Stabilization  Program  and  the 
regulaticHis  of  the  Price  Commission,  and 
they  request  a  suspensijon  period  of  5 
months  be  imposed  in  thd  event  NEPCO 's 
application  is  accepted  for  filing. 

The  Massachusetts  Customers  state 
they  are  appreciative  of  the  problems  of 
financing  large  power  generation  proj- 
ects, and  state  they  would  not  oppose 
some  appropriate  fomj  of  relief  if 
NEPCO  were  imable  to  dnance  any  new 
or  continuing  projects.  They  do  not  state 
what  relief  they  contemplate,  but  they 
apparently  feel  an  emergency  Is  not 
created  unless  and  iml^  constructi(» 
work  actually  comes  to  aihalt  for  lack  of 
f\mds.  We  do  not  think  t|ie  situaticsi  can 
be  allowed  to  deteriorate  to  that  point, 
and  we  think  KEFCO  is  entitled  to  some 
relief  in  order  to  enable  it  to  schedule  and 
complete  its  constniction  program  In  an 
orderly  manner  at  the  lowest  reasonable 
cost  to  the  consumer.  We  do  not  think 
these  objectives  can  be  met  if  the  Com- 
pany Is  denied  access  to  established 
sources  of  long-term  debt , 

As  to  the  arguments 
chusetts  Customers  that  I  the  Exhibit  n 
projections  are  erroneoufs,  we  conclude 
It  is  permissible  for  the  Company  to 
estimate  its  earnings  r^uirements  at 
2.2  times  actiial  interest!  rather  than  2 
times  Interest  for  purp<|ses  of  respon- 
sible financial  planning  a|id  the  schedul- 
ing of  specific  financing;  proposals.  AU 
projections  are  subject  to  error,  and 
some  allowance  must  be  made  for  un- 
foreseen changes  in  circ^mastances.  We 
also  find  NEPCO's  use  of  a  SVi  percent 
short-term  debt  cost  to]  be  reasonable 
for  purposes  of  its  projec^ons  in  Exhibit 

We  conclude  that  to  require  NEPCO 
to  change  its  proposed  financing  plan  in 
any  substantial  manner  frill  do  nothing 
more  than  postpone  an4  further  com- 
pound the  inevitable.  Ati  some  point  in 
time  steps  must  be  taken  to  enable 
NEPCO  to  continue  to  provide  safe,  re- 
liable and  sulequate  service.  -Further 
temporizing  and  postpoiiing  action  will 
only  siggravate  the  situation  and,  by  so 
doing,  ultimately  requirf  more  drastic 
relief,  llie  continued  titerioration  of 
NEPCO's  earnings  potential  and  fincm- 
clal  condition  can  only  X^sult  in  a  de- 
cline in  its  credit  worthiness,  and  in  the 
long  run,  increase  its  tost  of  future 
financing. 

Based  on  the  foregoing 
NEPCO's  proposed  rate 


of  the  Massa- 


considerations 
Increase  under 


NOTICES 

its  rate  schedule  R-6  will  be  accepted 
for  filing,  suspended,  allowed  to  become 
effective  after  suspension,  and  subject  to 
refund  upon  condition  hereinafter  pre- 
scribed, and  the  master  set  for  hearing. 
The  company  has  requested  a  1-day 
suspension.  We  will  provide  Instead  for 
a  suspension  period  of  30  days  from  the 
date  hereof,  in  order  to  allow  NEPCO's 
customers  to  provide  for  the  orderly  ad- 
justment of  their  rates  as  may  be  re- 
quired. We  also  fljid  it  necessary  and 
appropriate  that  the  emergency  relief 
granted  be  conditioned  upon  sigreement 
by  NEPCO  that  the  per  share  dividends 
on  its  common- -^tock  shall  not  be  in- 
creased during  the  pendency  of  this  pro- 
ceeding. This  condition  is  imposed  in 
order  to  sissure  the  conservation  of 
NEPCO's  available  funds  and  the  alloca- 
tion of  such  funds  for  the  benefit  of  its 
customers. 

Section  35.13  of  the  Commission's 
regulations  provide  that  a  public  utility 
filing  for  a  rate  increase  shall  file  de- 
tailed cost  of  service  data  and  support- 
ing testimony  60  days  prior  to  the 
requested  effective  date.  NEPCO  requests 
waiver  of  these  regulations  and  asks  that 
It  be  permitted  to  file  Its  cost  of  service 
and  testimony  on  an  actual  1971  test 
year  basis  on  April  14,  1972.  The  com- 
pany states  it  cannot  prepare  the  neces- 
sary information  in  the  detail  required 
prior  to  April  14,  1972.  In  view  of  our 
finding  that  an  emergency  exists.  It  fol- 
lows that  the  Commission's  regulations 
should  be  waived  to  the  extent  required 
to  permit  granting  of  the  relief  found 
appropriate. 

While  granting  NEPCO's  request  for 
emergency  relief,  we  wish  to  make  clear 
the  fact  that  NEPCO's  resale  power  rates 
to  be  determined  herein  will  be  approved 
by  the  Commission  only  upon  proof  of 
their  justness  and  reasonableness  and 
not  simply  by  reference  to  the  earnings 
required  by  NEPCO  to  meet  its  Interest 
coverage  test.  We  decide  here  only  that 
the  requested  emergency  relief  is  justi- 
fied in  order  to  enable  NEPCO  to  regain 
access  to  normal  soiu-ces  of  capital  and 
to  thereby  assure  completion  of  its  con- 
struction program  pending  resolution  of 
the  issues  in  this  proceeding  based  upon 
the  evidence  of  record  after  formal 
hearings. 

In  Penn  Gas  v.  PPC,  the  Court  of 
Appetds  set  aside  an  order  issuing  a  tem- 
porary certificate  to  meet  en  "emer- 
gency" situation.  In  that  case  a 
substantial  change  in  the  commodity 
and  demand  charges  In  rate  schedules 
of  Manufacturers  Light  &  Heat  Co.  and 
Home  Gas  Co.  resulted  in  substantial 
demand  for  gas.  The  Court  held  that 
this  "emergency"  was  precipitated  by 
these  rate  changes  and  was  readily  fore- 
seeable. 427  F.  2d  568,  575  (CADC,  1970). 
We  are  satisfied  that  in  the  instant  case 
the  emergency  from  which  relief  Is 
sought,  was  not  precipitated  by  NEPCO. 

The  Commission  finds : 

(1)  New  England  Power  Co.'s  pro- 
posed R-6  rates  may  be  unjust,  unduly 
discriminatory,  preferential,  or  other- 
wise unlawful  under  the  Federal  Power 
Act. 


(2)  It  Is  necessary  and  proper  in  the 
public  Interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  «iter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCO's 
proposed  P^-6  rates,  that  the  Company's 
proposed  revised  rate  schedules  incor- 
porating the  R-6  rates  be  suspended  and 
the  use  thereof  deferred,  and  that  the 
matter  be  set  for  hearing,  all  as  herein- 
after provided. 

(3)  The  petitions  to  intervene  in  this 
proceeding  hereinbefore  noted  should  be 
granted. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  308,  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  in  the  rate  schedules  filed 
herein  by  New  England  Power  Co.  com- 
mencing with  a  prehearing  conference  to 
be  held  April  26,  1972. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  New  England  Power  Co.'s 
proposed  R-6  rate  schedules '  are  hereby 
accepted  for  filing,  suspended,  and  their 
use  deferred  for  30  days  from  the  date  of 
issuance  of  this  order:  Provided,  how- 
ever. That  the  proposed  R-6  rates  shall 
become  effective  only  upon  ccHidition 
NEPCO  files  with  the  Commission  within 
10  days  its  agreement  that  the  per  share 
dividends  to  be  paid  on  its  common  stock 
shall  not  be  increased  during  the  pend- 
ency of  this  proceeding. 

(C)  On  or  before  April  14,  1972,  New 
England  Power  Co.  shall  file  detailed 
cost  of  service  data  and  supporting  testi- 
mony for  test  year  1971,  pursuant  to  the 
requirements  of  S  35.13  of  the  Commis- 
sion's regiilations  imder  the  Federal 
Power  Act. 

(D)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  ini- 
tiated by  this  order.  At  the  prehearing 
conference  on  April  26,  1972,  the  direct 
evidence  of  the  company  shall  be  ad- 
mitted into  the  record,  and  procedures 
adopted  for  an  orderly  and  expeditious 
hearing. 

(E)  The  Rhode  Island  Division  of 
Public  Utilities;  the  Rhode  Island  Con- 
sumers' Council;  Fitchburg  Gas  ti  Elec- 
tric Light  Co.:  the  Power  Planning  Com- 
mittee, Municipal  Electric  Association  of 
Massachusetts,  Inc.;  the  Massachusetts 
Municipal  Customers;  Manchester  Elec- 
tric Co.;  and  New  Hampshire  Electric 
Cooperative,  Inc.,  are  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Commission's  niles  of  practice  and 
procedure. 

(F)  Insofar  as  they  affect  time  limita- 
tions, §  1.7(b)  of  the  Commission's 
rules  of  practice  and  procedure,  and 
S  35.13  of  the  Commission's  regula- 
tions imder  the  Federal  Power  Act  are 
waived. 


>  The  Individual  rate  schedule  designations 
are  set  forth  In  appendix  A  to  this  order. 


y 


NOTICES 


(G)  A  copy  of  the  transcript  of  the 
conference  among  the  parties  h^d  aa 
February  18, 1972,  is  hereby  incorporated 
into  the  record  of  this  proceeding. 
Puck  Commissioit  C^tification 

In  accordance  wl«i  J  800.18(1)  (3)  <rf  the 
regulations  of  the  Price  Commission.  It  Is 
hereby  certified  that  for  the  reasons  set  forth 
m  this  order  good  cause  lias  been  shown  for 
suspending  NEPCO's  proposed  rate  increase 
In  this  proceeding  for  a  shorter  period  tlian 
the  full  6  months  permitted  under  the  Fed- 
eral Power  Act. 

By  the  Commission.^ 

[seal]  Kbnneth  F.  Plitmb, 

Secretary. 
New    England   Powek   Co.— Rate   Schmule 
Dbsignations 

(Docket  No.  E-7700] 

Fourth  Revlswl  Sheet  No.  11  (supersedes 
Third  Revised  Sheet  No.  11). 

Sixth  Revised  Sheet  No.  12  (supersedes 
Fifth  Revised  Sheet  No.  12) . 

The  above-revised  sheets  were  filed  as 
aupplements  to  each  of  the  FPO  rate  sched- 
ules listed  below. 

FPCrate 
Customer  schedule  number 

The  Narragansett  Electric  Co lei 

Massachusetts  Electric  Co igj 

Granite  State  Electric  Co """  163 

Oreen  Mountain  Power  Corp 184 

Manchester  Electric  Co IIIIIIII  166 

Town  of  Oroveland """'.  166 

Town  of  Littleton  (New  Hampshire)""  167 

Town  of  Georgetown 159 

Town  of  Mansfl^d l"  170 

Town  of  Middleton IIIIIIII         171 

Town  of  Sterilng I  172 

Town  of  Hull """""  ITS 

Town  of  Merrlmac 11111  174 

Town  of  Littleton  (Maseachiiaetts) 176 

Town  of  Groton 21  176 

Town  of  Boylston IIZII  177 

Town  of  Paxton I-I"""  178 

Town  of  Danvers "I  I'TS 

Town  of  Templeton "       iso 

Town  or  Marblehead "I"III  181 

Town  of  Ashbumham i82 

Town  of  Princeton 111'.  183 

Town  of  Hlngham ""I"  184 

Town  of  North  Attleborough I!!. "I I  188 

City  of  Peabody I"I"  186 

Town  of  Hc^den II.IIII"  187 

Town  of  West  Boylston """IZIIIZ  188 

Town  of  Ipswich IIIIII  189 

Department  of  the  Artsy I.J"  199 

New  Hampshire  Electric  Cooperative,  Inc.  200 

Town  of  Hudson 303 

Town  erf  Shrewsbury 307 

Fitchburg  Gas  &  Electric  Light  00.-11"  308 

[FR  Doc.72-3866  FUed  3-14-72:8:46  am] 


(Project  3686] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Order  Adopting  Procedure  for 
Hearing 

March  7,  1972. 

On    June    6,    1969.    the   Commission 

granted  a  license  to  the  Power  Authority 

of  the  State  of  New  York  (PASNY)  to 

construct   and   operate   the   Blenheim- 


*  Commlastoner  NassUcas  issued  a  dissent- 
ing statement,  filed  as  part  of  the  origidal 
dooiunent. 


Oilboa  Pumped  Storage  Project  No.  2685 
including,  as  part  of  the  project  works, 
three  345kv.  transmission  lines  (41  FPC 
712).  The  principal  project  works  and 
two  of  the  lines  are  currently  nearing 
completion.  This  proceeding  involves 
PASNY's  application  to  construct  the 
third  line,  which  It  proposes  to  route 
from  the  town  of  Oilboa,  in  Schoharie 
County,  N.Y.,  to  the  Leeds  substation  in 
the  town  of  Athens,  in  Greene  County 
N.Y. 

As   of  the  CMicluslon   of   the  cross- 
examination  of  PASNY's  and  the  Com- 
mission staff's  direct  witnesses  on  Janu- 
ary 7,  1972,  the  schedule  for  the  hearing 
provided  that  Interveners  would  file  the 
prepared  testimony  of  their  direct  wit- 
nesses on  or  before  January  18,  1972,  and 
that  cross-examination  of  such  witnesses 
would  commence  on  February  15,  1972 
On  January  17,  1972.  however,  the  UJ3. 
Court  of  Appeals  for  the  SeccKid  Circuit 
Issued    an   opinlcm'   holding    that   the 
Commission  staff  Is  required  by  the  Na- 
tional EnviromnenUa  Policy  Act  of  1969 
(NEPA)  to  prepare  and  circulate  a  draft 
environmentsd    impact    statement    and 
should  have  done  so  prior  to  the  hearing. 
Interveners  did  not  file  the  pr^>ared 
testimony  of  their  direct  witnesses  when 
due  and.  by  notice  issued  January  21, 
1972,    Presiding    Examiner    William   c! 
Levy  called  a  conference  for  January  28, 
1972,  "for  the  purpose  of  considering  the 
impact  of  the  Court  of  Appeal's   tslc] 
opinion  ai  the  future  course  of  this  pro- 
ceeding and  adopting  such  procedures 
and  schedules  as  may  be  required  by  the 
courts  [sic]  opinion  and  remand." 

The  Commission  staff  indicated  at  the 
conference  that  it  would  prepare  and 
circulate  an  envinHunental  impact  state- 
ment solely  for  the  purpose  of  expedit- 
ing the  proceeding  and  not  as  an 
interpretation  of  the  Court  of  Aw>eals' 
opinion.  The  staff  requested  that  the 
environmental  information  accumulated 
by  both  PASNY  and  Intervraiors  be  made 
available  for  the  preparation  of  sucii 
statement,  and  it  asked  spedflcally  that 
PASNY  fumisii  certain  data  and  that 
Intervenors  furnish  the  prepared  testi- 
mony whldi  should  have  been  filed  00  or 
before  January  18,  1972.  The  Examiner 
directed  that  PASNY  furnish  the  re- 
quested material  as  soon  as  possible  and 
that  "the  staff  will  have  45  days  from 
the  receipt  of  that  material  to  file  the 
detaUed  environmental  statement  re- 
quired by  the  court's  mandate." 

Intervenors  did  not  appear  at  the  con- 
ference. Instead,  they  expressed  thrtr 
positions  in  a  letter  dated  January  25. 
1972,  In  wiilch  they  challenged  the  Ex- 
aminer's continuing  JurisdictlMi  in  the 
proceeding  through  the  Court  of  Aooeals' 
statement,  fv^w- 

We  leave  to  the  Commiseton  to  determine 
the  moBt  efficient  procedure  for  meetlzur  thla 
mandate."  ^ 

They  also  indicated  that  the  character 
and  scope  of  their  witnesses'  testimony 
would  be  substantially  affected  by  the 

*^»ene  County  Planning  Board  v.  Federal 
power  Commlaslon,  Dockets  Noe.  71-1991  and 
71-1996. 
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Commission  staff's  environmental  Im- 
Pftct  statement,  and  that  it  would  be 
financially  burdensome  and  wasteful  of 
time  to  file  what  they  had  prepared  and 
submit  th^  witnesses  to  cross-exami- 
nation prior  to  their  receipt  of  such  im- 
pact statement.  Nonetheless,  the  Exam- 
iner ruled  that  he  had  continuing  juris- 
diction and  directed  "them  to  file  this 
overdue  direct  testimony  forthwith", 
granting  leave  for  Intervenors  to  move 
that  "such  witnesses  be  cross-examined 
at  a  time  and  place  conveniwit". 

By  letter  dated  February  4,  1972,  In- 
tervenors asked  the  Examiner  to  recon- 
sider such  rulings  and,  in  any  event,  to 
reduce  all  of  his  conference  ruUngs  to 
writing  and  refer  them  to  the  Commis- 
sion pursuant  to  5  1.28  of  the  Commis- 
sion's rules  of  practice  and  procedure.  As 
a  result,  the  Examiner  issued  a  notice 
dated  February  9,  1972,  In  which  he  set 
forth,  reconsidered  and  reaffirmed  hia 
conference  rulings'  and  certified  them 
to  the  CMnmisslon. 

Intervenors  state  in  their  request  that 
"we  had  testimony  in  a  prejpcu:«d  form 
on  January  17,  1972.  and  obviously  it 
would  be  a  small  burden,  financially 
speaking,  for  us  to  file  this  material  at 
this  time."  They  assert,  howeveo*,  that 
they  should  not  have  to  file  the  testimony 
because  to  do  so  would  further  violate 
NEPA  by  ocmtinuing  the  hearing  prior 
to  the  prepfutttlcHi  by  the  Coaunission 
staff  of  a  draft  environmental  Impact 
statement,  and  they  state  that  such 

*  *  *  teetUnony  contains  statements  of 
poattlon,  recommended  oompcomlaea  "»ft  ad- 
missions wbl(^  we  may  not  wMt  to  mi^iri' 
after  we  have  had  the  opportunity  to  review 
both  the  staff  Impact  statement  and  any 
comments  thereon  jrhlcb  are  submitted 
within  the  46-day  circulation  period.  We 
oannot  say,  due  to  the  changed  ditnim- 
8tanoe»,  whether  any,  aU  or  a  part  of  this 
testimony  wui  be  part  of  our  direct  oaae. 

Nonetheless,  Intervenors  offered  to  make 
available  "all  backup  material  used  by 
our  witnesses  In  preparing  the  testimony 
which  was  ready  on  January  17,  1972, 
the  files  of  the  Greene  County  Planning 
Board,  and  the  employees  (rf  the  Plan- 
ning Board  for  consulatlon". 

On  February,  14.  1972.  we  petitioned 
the  Court  of  Appeals  for  a  rehearing  of 
Its  opinion  issued  January  17,  1972.  and. 
consequently,  we  do  not  consider  it  ap- 
propriate to  attempt  to  interpret  It  at 
this  time.  On  the  other  hand,  the  public 
interest  requires  that  this  pit)ceedinff 
progress  rather  than  remain  dormant 
pending  judicial  review;  and  for  this 
reason  the  Commission  staff  offered  to 
prepare  a  draft  mvlronmental  impact 
statement  and  requested  that  the  en- 
vironmental information  accumulated  by 
all  participants  be  made  available  for 
such  purpose.  Accordingly,  any  environ- 
mental lnf<»mation  which  is  in  the  form 
of  prepared  testimony  of  Intervoiors' 
direct  witnesses  should  be  made  avail- 
able to  the  Commissicm  staff  and  other 


•Although  the  notice  states  that  the  Ex- 
aminer denied  Intervenors'  request  for  reood- 
sideratlon,  its  oontext  Indicate*  t*»^»  be 
raoonsldered  but  declined  to  clian«e  hla 
rulings. 
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participants  together  with  the  other 
envlromnental  material  to  be  furnished 
by  the  participants. 

The  Commission  flnc)s: 

In  the  present  poetufle  of  this  proceed- 
ing, the  best  adopted  procedure  for 
assiuing  compliance  Irith  the  Federal 
Power  Act  and  the  Hatiooal  Environ- 
mental Policy  Act  of  1M9  is  set  forth  In 
principle  below,  subject  to  the  con- 
tinuing authority  ofl  the  Presiding 
Examiner  to  issue  furtj^er  rulings  to  Im 
plement  this  order. 

TTie  Commission  orders 

(A)  As  soon  as  practicable,  all  partici- 
pants to  this  proceeAlng  shall  make 
available  to  the  Com^ilssion  staff  and 
other  participants  all  environmental  in- 
formation requested  ffom  them  during 
the  course  of  the  conference  on  Janu- 
ary 28,  1972.  includlig  any  environ- 
mental Inormation  which  Is  in  the  form 
of  prepared  testimony  of  Interveners' 
direct  witnesses  which  taras  due  for  filing 
on  January  18,  1972:  but  "statements  of 
position,  recommended  Icompromises  and 
admissions"  may  be  djeleted. 

(B)  The  Commissio^i  staff  shall  pre 
pare    a    draft    envin 
statement,  and  shall 
mence  circulatioB  wl 
receipt  by  it  of  the  fdregoing  environ- 
mental   information.    Participants    and 
agencies  shall  have  45 
of  such  filing  in  whic 
such  statement. 

(C)  The  Examiner  jshall  reopen  the 
record  to  receive,  as  soon  as  practicable 
after  the  completion  of  such  circulation 
period,  additional  direct  testimony  from 
PASNY  and  the  Commission  staff,  and 
to  allow  additional  cross-examination 
promptly  thereafter;  and  he  shall  open 
the  record  to  receive,  as  soon  as  prac- 
ticable after  the  completion  of  such 
cross-examination,  (jirect  testimony 
from  Interveners,  an4  to  allow  cross- 
examination  pnxnptly  thereafter. 

(D)  The  Examiner**  conference  rul- 
ings set  forth  In  his  Notice  dated  Febru- 
ary 9,  1972,  are  affirmed  to  the  extent 
that  they  are  consistent  with  this  order 
and  reversed  to  the  extent  that  they  are 
Inconsistent  herewith. 

By  the  Commissicm. 

[SEAL]  ItlNHlfcH  P.   PLTTMB, 

Secretary. 
3-14-72:8:47  amj 
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ESCONDIDO  MUTUAL  WATER  CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

March  7.  1972. 
Notice  Is  her^y  giv^  that  on  July  15, 
1971  as  required  by  !  2J81(b)  of  Commis- 
sion regulations  under  Order  415-B  (36 
FM.  22738,  November  30,  1971)  a  draft 
environmental  statement  containing  in- 
formation comparable  to  an  agency  draft 
statement  pursuant  to  section  7  of  the 
guidelines  (A  the  Co«incll  oa  Environ- 
mental Quality  (36  FfL  7724,  April  23, 
1971)  was  placed  in  the  public  files  of  the 
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Federal  Power  Commission.  Tills  state- 
ment deals  with  an  application  for  a  new 
license  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Lake 
Wohlford  Project  No.  178  located  on  San 
Luis  River  and  Escondldo  Oeek  In  San 
Diego  Coimty,  (Talif . 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW., 
Washington,  DC.  CTopies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Hie  principal  project  facilities  consist 
of  a  diversion  dam  on  San  Luis  River,  a 
system  of  water  conduits.  Lake  Wohlford 
dam  on  Escondldo  <?reek,  two  power- 
houses, with  a  total  Installed  capacity  of 
760  kw.  and  recreational  facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanaticm  of 
their  environmental  positlcm,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  eniunerated  in 
5  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  Intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Comrois- 
sion  on  or  before  60  days  from  March  2, 
1972.  The  Commission  will  consider  all 
responses  to  the  statemoit. 

Kenneth  F.  PLtrxB, 
Secretary. 

[FR  Doc.72-3863  Piled  3-14-73:8:47  am] 


[Project  77— Callfoml*] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

Masch  7,  1972. 

Notice  is  hereby  given  that  on  Febru- 
ary 16,  1971,  as  required  by  }  2.81(b)  of 
CcHnmlssion  regulations  imder  Order 
415-B  (36  FJl.  22738,  November  30.  1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
on  Envlrtmmental  QuaUty  (36  FJl.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tl<m  by  Pacific  Gas  and  Electric  Co.  for 
relicense  filed  pursuant  to  the  Federal 
Power  Act  for  Its  Potter  Valley  Project 
No.  77 — California. 

This  statement  Is  available  for  public 
Inspection  in  the  Commisslcsi's  OfBce  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW.. 
Washington,  D.C.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce, Springfield,  Va.  22151. 

The  project  consists  of  (1)  Scott  Dam 
(130  feet  high  and  805  feet  In  length) 
and   Lake   Pillsbury    (surface   area   of 


about  2,280  acres).  (2)  Cape  Horn  Dam 
(63  feet  high  and  520  feet  in  length)  and 
Van  Arsdale  Reservoir  (surface  area  of 
about  100  acres),  (3)  tunnels,  penstocks, 
and  a  conduit  with  a  total  length  of  ap- 
proximately 8,890  feet,  and  (4)  a  power- 
house with  installed  capacity  of  9,040  kw. 
Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  enviroiunental  position,  specify- 
ing any  difference  with  the  environmen- 
tal statement  upon  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  60  days  from  March  8, 
1972.  The  Commission  will  consider  all 
responses  to  the  statement. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.72-3864  PUecl  3-14-72:8:47  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

OCCUPATIONAL  SAFETY  AND  HEALTH 
Notice  of  Meeting  Open  to  the  Public 

OdTice,  consultations,  and  recommen- 
dations imder  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970. 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  will  commence  at  9  a.m.,  on 
March  22,  1972,  in  Ck)nference  Room  B, 
Departmental  Auditorium,  14th  and  Con- 
stitution Avenue  NW.  (adjacent  to  the 
Department  of  Labor  Building),  Wash- 
in^n.  D.C. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  estab- 
lished under  section  7(a)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  (29  UJ3.C.  656).  The  Com- 
mittee is  directed  to  advise,  consult  with, 
and  make  recommendations  to  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of 
the  Act. 

The  meeting  of  the  Committee  shall  be 
open  to  the  putdlc.  A  verbatim  trtuiscript 
shall  be  kept.  The  transcript  shall  be 
available  for  public  inspection  and  copy- 
ing at  the  OfBce  of  the  Committee's 
Executive  Secretary,  which  Is  located  in 
Room  1120.  1726  M  Street  NW.,  Wash- 
ingtoQ,  DC.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  i^pll- 
cants  shall  be  referred  to  the  reporting 
service. 


Signed  at  Waaiilngton,  DC,  this  10th 
day  of  March  1972. 

Roger  W.  Grant, 
Executive  Secretary. 
[PR  boc. 72-3879  PUed  8-14-73:8:48  am] 

OmCE  OF  ECONOMIC 
OPPORTONITY 

[OEO  C^ontract  B89-464S] 

COMMUNITY  ORGANIZATION  IN 
THE  WAR  ON  POVERTY 

Notice  of  Availability  of  Report 

It  Is  announced  tiiat  as  a  result  of  OEO 
Contract  B89-4645,  James  J.  Vanecko  of 
the  National  Opinion  Research  C«iter, 
University  of  Chicago  has  furnished  to 
the  Ag«icy  a  report  entitled  "Commu- 
nity Orgsuiizatlon  in  the  War  on  Poverty : 
An  Avaluation  of  a  Strategy  for  Change 
in  the  Community  Action  Program." 

This  final  report  of  a  national  evalua- 
tion of  urfofui  Commimity  Action  Pro- 
grams extends  the  analysis  of  previous 
reports  on  the  study.  The  first  phase  of 
the  study  includes  a  probability  sample 
of  50  cities  with  populaticm  of  50,000  or 
more;  the  second  Is  a  probability  sample 
of  50  additional  cities.  The  final  report 
utiUzes  the  full  sample  of  100  cities.  Data 
were  obtained  chiefly  through  interviews 
with  CAA  officials  and  representatives  of 
important  local  institutions  (employers, 
schools,  social  service  agencies)  In  one 
neighborhood  in  each  of  the  100  cities. 
Interviews  were  conducted  in  1968  and 
1969. 

Report  analysis  focuses  upon  the  rela- 
tive association  of  several  characteristics 
of  CAA's  with  institutional  changes.  Of 
those  characteristics,  commitment  to  the 
conmiunity  organization  and  mobiliza- 
tion was  found  to  show  the  strongest 
association  to  be  a  composite  measure  of 
overaU  change.  The  report  also  evaluates 
the  effects  of  city  characteristics  upon 
both  Institutional  change  and  commit- 
ment to  commimity  organization  and  mo- 
bilization, and  presents  some  suggestions 
as  to  types  of  cities  in  which  such  com- 
mitment Is  effective.  Finally  the  report 
assesses  whether  such  commitment  con- 
tributes Importantly  to  bringing  about 
institutional  change  above  and  beyond 
other  characteristics  of  cities.  Findings 
(from  a  regression  analysis)  indicate 
that  it  does.  When  the  various  aspects  of 
that  commitment  are  examined,  this 
analysis  finds  that  Central  CAA  Empha- 
sis on  Community  Organization  Goals 
and  Programs  contributes  to  change, 
while  visible  neighborhood  center  com- 
munity organizing  activity  and  neigh- 
borhood center  community  organization 
emphasis  make  almost  no  Independent 
contribution. 

A  copy  of  this  report  has  been  filed 
with  the  National  Technical  Informa- 
tion Service,  VS.  Depcuianent  of  Com- 
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merce,  Springfield.  Va.  22151,  and  copies 
may  be  obtained  through  that  office. 

Wkslet  L.  Hjornsvik, 
Deputy  Director. 
Februaht  10, 1972. 

(PR  Doc.72-3844  PUed  3-14-72:8:46  am] 

SECORITIES  ANO  EXCHANGE 
COMMISSION 

(PUeNo.  BOO-l) 

TOPPER  CORP. 
Order  Suspending  Trading 

March  9, 1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  piirsuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  ■  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  Ra- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  10.  1972,  through 
March  19, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-3885  PUed  3-14-72:6:49  am] 


TARIFF  COMMISSION 

(TEA-W-136J 

B.   F.  GOODRICH  GENERAL 
PRODUCTS  CO. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Riverside,  NJ.,  plant  of 
B.  P.  Goodrich  General  Products  Co.,  a 
division  of  B.  P.  Goodrich  Co.,  the  UJ8. 
Tariff  Commission,  on  March  9,  1972,  in- 
stituted an  Investigation  under  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  In  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
rubber  catheters  (of  the  types  provided 
for  in  item  709.09  of  the  Tariff  Schedules 
of  tiie  United  States  (TSD8)  and  syringes 
(of  the  types  provided  for  item  772.42  of 
the  TSUS)  produced  by  said  firm  are  be- 
ing imported  into  the  United  States  In 
such  Increased  quantities  as  to  cause,  or 
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threaten  to  cause,  the  unemployment  or 
underemploymoit  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation,  provided  such  request 
Is  filed  within  10  days  after  the  notice  is 
published  In  the  Federal  Registxe. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  10,  1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc. 72-3887  Filed  3-14-72:8:47  am] 


[TEA-W-1341 

CAMBRIDGE  TILE  MANUFACTURING 
CO. 

Workers'  Petition  for  Determination  of 
Eligibility  to  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  woriters 
of  the  Cambridge  Tile  Manufacturing 
Co.,  Cincinnati,  Ohio,  the  UJ3.  Tariff 
Commission,  on  March  9,  1972,  Instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  In  major  part  of  concessions 
granted  under  trade  agreemoits,  articles 
like  or  directly  competitive  with  glazed 
ceramic  tile  (of  the  type  provided  for  in 
Item  532.24  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  com- 
pany is  being  imported  Into  the  United 
States  in  such  Increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un- 
emplosmient  or  imderemployment  of  4 
significant  number  or  proportion  of  the 
workers  of  such  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is  • 
published  In  the  Federal  Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspectl(m  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commlsslcm, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  at 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  10, 1972.  ' 

By  order  of  the  Commission. 

TsEALl  Kenneth  R  Mason, 

Secretary. 

[PR  Doc.72-3efl«  PUed  3-14-72:8:47  am] 
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C.  G.  COrN,  LTD 

Workers'  Petition  foi  Determination  of 
Eligibility  to  AppI  /  for  Adjustment 
Assistance;  Notic^  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  30Ha)  (2)  of  the  Trade  Expan- 
sicm  Act  of  1962,  on  b^alf  of  the  workers 
of  C.  O.  Conn,  Ltd.,  a  division  of  Crowell. 
Collier,  and  MacMiilfin,  Inc..  the  U.S. 
Tariff  Commission  instituted  an  investi- 
gation under  section^  301(c)  (2)  of  the 
act  to  determine  whether,  as  a  result  in 
major  part  of  concess^ns  granted  under 
trade  agreements,  artijcles  like  or  directly 
competitive  with  biaak  wind  musical  in- 
struments (of  the  tyqes  provided  for  in 
items  725.20  and  725.22  of  the  Tariff 
Schedules  of  the  United  States),  pro- 
duced by  the  compaiiy,  are  being  im- 
ported into  the  Unitfd  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the|  unemployment  or 
underemplojrment  of  a  significant  num- 
ber or  proportion  of  t]ie  workers  of  such 
company,  or  appro]  iriate  subdivision 
thereof. 

The  petitioners  ha\e  not  requested  a 
public  hearing.  A  healing  will  be  held  on 
request  of  any  otho-  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  pro^rided  such  request 
is  filed  within  10  days  after' the  notice  is 
published  in  the  FsDEttAL  Registkr. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  II.S.  Tara  Commission, 
Eighth  and  E  Streetk  NW.,  Washing- 
ton. D.C.,  and  at  the  N^w  Yortc  City  office 
of  the  Tariff  Commissi^  located  in  room 
437  of  the  Customhc 

Issued:  March  10,  ld72. 

By  order  of  the  Commission. 

KxNin^  R.  Mason, 
Secretary. 

3-14-72:8:47  am) 
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DEPARTMENT  ;0F  LABOR 

Employment  Standards 
Administtation 

FOUR-DAY  FOIRTY-HOUR 
WORKWEEK 

Results  of  the  Public  Wearing  on  Possi- 
ble Recommendation  of  Adoption 
by  Government  Cfllntractors 

This  notice  is  issued  if  or  the  purpose  of 
Informing  interested  parties  of  the  re- 
sults of  the  public  [hearing  held  on 
September  7-9.  1971.  b^  the  Department 
of  Labor,  pursuant  to  ji  notice  published 
in  the  Fkdbkal  RegistW  on  July  22.  1971, 
concerning  the  possiUle  adoption  of  4 
10-hour  day,  40-hour  workweek  without 
payment  of  time  and  one-half  overtime 
compensation  for  workdays  exceeding  8 
hours  by  contractors  subject  to  the 
Walsh-Healey  Public  Contracts  Act  or 
the  Contract  Work  ^ours  and  Safety 
Standards  Act. 


NOTICES 

A  careful  analysis  and  evaluation  of 
the  full  written  and  oral  record  of  these 
hearings  shows  that  no  persuasive  or 
conclusive  evidence  has  been  presented 
or  may  be  adduced  to  establish  that  an 
administrative  change  in  or  waiver  from 
the  present  daily  overtime  standards  of 
the  above  statutes  would  be  in  the  public 
interest  at  the  present  time. 

Consequently,  the  Department  of 
Labor  does  not  find  a  basis  to  recom- 
mend any  administrative  action  leading 
to  modifications  in  the  daily  overtime 
provisions  of  the  statutes,  nor  does  it 
propose  to  grant  individual  waivers  or 
exemptions  at  this  time. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  March  1972. 

Horace  E.  Menasco, 

Deputy      Assistant      Secretary 

for   Employment   Standards/ 

Administrator.     Employment 

Standard  Administration. 

[FR  Doc.72-3890  Piled  3-14-72; 8: 52  Mn) 


Occupational  Safety  and  Health 
Administration 

SOCIETY  OF  AUTOMOTIVE 
ENGINEERS,  INC. 

Petition  Concerning  National 
Consensus  Standards 

Pursuant  to  §  1910.3  of  Title  29,  Code 
of  Federal  Regulations  (3S  FR.  10468, 
May  29,  1971 ) ,  notice  is  hereby  given  that 
the  Society  of  Automotive  Engineers,  Inc. 
(SAE)  has  requested  acceptance  as  a  na- 
tionally recognized  standards-producing 
organization  within  the  meaning  of  sec- 
tion 3(9)  of  the  WiUlams-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  652).  Section  1910.3  provides 
that  any  organization  which  deems  itself 
a  producer  of  national  consensus  stand- 
ards, within  the  meaning  of  section  3(9) 
of  the  Act,  is  invited  to  submit  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Hetdth  all  relevant  in- 
formation which  may  enable  the  Assist- 
ant Secretary  to  determine  whether  any 
of  its  standards  satisfy  the  requirements 
of  the  definition  of  "national  consensus 
standard"  in  section  3(9).  Whereupon 
the  Assistant  Secretary  shall  publish,  or 
cause  to  be  published,  in  tl^e  Federal 
Register  a  notice  of  such  submission. 

Interested  persons  are  invited  to  sub- 
mit within  30  days  following  the  publi- 
cation of  this  notice  in  the  Federal 
Register  written  commoits  on  whether 
the  standards  of  the  Society  of  Automo- 
tive Engineers.  Inc.,  are  those  of  a  "na- 
tionally recognized  standards-producing 
organization",  and  whether  the  stand- 
ards have:  (1)  Been  adopted  and  pro- 
mulgated under  procedures  whereby  it 
can  be  determined  that  persons  inter- 
ested and  affected  by  the  scope  of  the 
provisions  of  the  standards  have  reached 
substantial  agreement  on  their  adoption: 
and  (2)  have  been  formulated  In  a  man- 
ner which  affcH-ded  an  opportunity  tor 
diverse  views  to  be  considered.  The 
comments  should  be  addressed  to  the  Of- 
fice of  Safety  and  Health  Standards,  Oc- 


cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  400 
First  Street  NW.,  Washington.  DC  20210. 
Copies  of  the  petition  of  the  Society  of 
Automotive  Engineers,  Inc..  and  the 
regulations  governing  the  SAE  technical 
committees  are  available  for  inspection 
at  the  aforementioned  address  and  at 
the  offices  of  the  Regional  Administra- 
tors of  the  Occupational  Safety  and 
Health  Administration.  Information  con- 
cerning the  standards  of  the  organiza- 
tion jnay  be  obtained  from  the  aforemen- 
tioned national  office  of  the  Office  of 
Safety  and  Health  Standards  and  also 
from  the  petitioner  at  the  following  ad- 
dress: Society  of  Automotive  Engineers, 
2  Pennsylvania  Plaza,  New  York,  NY 
10001. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  March,  1972. 

G.  C.  OUEWTHER, 

Assistant  Secretary  of  Labor. 
[PR  Doc.72-3878  Piled  3-14-72:8:48  am] 


Office  of  the  Secretary 

ALABAMA 

Notice    of    Availability    of    Extended 
Unemployment  Compensation 

The  Federal -State  Unranployment 
Compensation  Act  of  1970,  Title  n  of 
Public  Law  91-373,  establishes  a  pro- 
gram of  extended  unemplosrment  com- 
pensation payable  when  unemployment 
is  high  (according  to  indicators  set  forth 
in  the  law)  to  unemployed  workers  who 
have  received  all  of  the  regular  compen- 
sation to  which  they  are  entitled.  Pur- 
suant to  section  203(b)  (2)  of  the  Act.  no- 
tice Is  hereby  given  that  Tom  J.  Ventress, 
Director  of  the  Alabama  Department  of 
Industrial  Relations,  has  determined  that 
there  was  a  Stnte  "on"  indicator  in  Ala- 
bama for  the  week  begrinnlng  January  30, 
1972.  and  that  an  extended  benefit  i)erlod 
began  in  the  State  with  the  week  begin- 
ning February  20,  1972.  Publication  of 
this  "on"  indicator  is  necessary,  not- 
withstanding publication  of  the  national 
"on"  indicator  (36  F.R.  25047)  as  ex- 
tended unemployment  compensation  in  a 
State  continues  until  terminated  pursu- 
ant to  law  by  both  a  national  "off"  indi- 
cator and  a  State  "off"  indicator. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-38ei  Piled  8-14-72;8:49  am] 

NORTH  DAKOTA 

Notice    of   Availability    of    Extended 
Unemployment  Compensation 

The  Federal-State  Unemployment 
Compensation  Act  of  1970,  Title  n  of 
Public  Law  91-373,  establishes  a  program 
of  extended  unemployment  compensation 
payable  when  unemployment  is  high  (ac- 
cording to  indicators  set  forth  In  the 
law)  to  unemployed  wortcers  who  have 
received  all  of  the  regular  compensation 


n 


to  which  they  are  entitled.  Pursuant  to 
section  203(b)  (2)  of  the  Act,  notice  Is 
hereby  given  that  Martin  N.  Oranvold, 
Executive  Director  of  the  North  Dakota 
Emplojonent  Security  Bureau,  has  deter- 
mined that  there  was  a  State  "on"  Indi- 
cator in  North  Dakota  for  the  week  be- 
ginning January  9,  1972,  and  that  an  ex- 
tended benefit  i>eriod  began  in  the  State 
with  the  week  beginning  January  30, 
1972.  PubUcation  of  this  "on"  indicator 
is  necessary,  notwithstanding  pubUcaton 
of  the  national  "on"  indicator  (36  PJl. 
25047)  as  extended  unemployment  com- 
pensation in  a  State  continues  until  ter- 
minated pursuant  to  law  by  both  a  na- 
tional "off"  indicator  and  a  State  "off" 
indicator. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-3892  Piled  3-14-72:8:49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  10,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pre- 
sently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Intereted  i>artie6  should  take  appropri- 
ate steps  to  insiire  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  123830  Sub  139,  J.  B.  Montgc»iiery,  Inc.. 
BOW  assigned  March  15,  1972,  at  Waahlng- 
ton,  D.C.,  poertponed  to  May  22,  1972,  at  tlie 
Offloea  of  the  Interstate  Oommeroe  Oom- 
mlasSon,  Wasblj^gton,  D.C. 

MC  55889  Sub  38,  Cooper  Transfer  Co..  Inc.. 
ttaw  asaigned  AprU  4,  1972,  at  Jackaon- 
▼lUe.  Pla.,  postponed  Indeflultdy. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-3912  Piled  3-14-72;8:50  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  10,  1972. 
Protests  to  the  granting  of  an  Apph- 
catlon  must  be  prei>ared  in  accordance 
with  i  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister. 

Long-and-Short  Haul 

PSA  No.  42372 — Wood  flour  to  south- 
western territory.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-288) .  for 


NOTICES 

interested  rail  carriers.  Rates  on  wood 
flour,  in  carloctds.  as  described  In  ttie  ap- 
pUcation,  from  Abotleen  and  White 
Springs,  Miss.,  to  points  tn  southwestern 
territory. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  236  to  South- 
western Frei^t  Bureau,  agent,  tariff  ICC 
4691.  Rates  are  published  to  become 
effective  on  April  10, 1972. 

FSA  No.  42373 — Hot  topping  com- 
pounds from  Philadelphia,  Pa.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-2899).  for  interested  raU  carriers. 
Rates  on  hot  topping  compounds,  In  car- 
loads, as  described  in  the  application, 
from  Philadelphia,  Pa.,  to  specified  points 
in  Texas. 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  153  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4875.  Rates  are  published  to  become  ef- 
fective on  April  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-3913  PUed  3-14-72;8:50  am] 


NOTICE     OF     FILING     OF     MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

Maech  10,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  oommeroe  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  Eunended  October  15, 
1962.  "ITiese  applications  are  governed  by 
i  1.245  of  the  (Commission's  rules  of  prac- 
tice, published  in  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533.  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  informaticci  con- 
cerning the  time  and  place  of  State  Com- 
mission hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
other  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  5712.  filed  Febru- 
ary  25,  1972.  Applicant:  A.  Q.  MAX- 
WELL, doing  business  as  DNEEDA 
TRANSFER  (X)MPANY,  5223  Wiimle, 
Post  Office  Box  3178,  Galveston,  TX 
77550.  Applicant's  representative :  Joe  G. 
Fender,  802  Houston  First  Savings  Build- 
ing, Houston,  Tex.  77002.  Certificate  of 
public  convenience  and  necessity  sought 
to  amend  SM(>-5712  to  extend  an  exist- 
ing operation  as  a  specialized  motor  car- 
rier in  intrastate  and  interstate  com- 
merce, over  irregular  routes,  in  the  trans- 
portation of  empty  c<xitainers  for  ocean 
freight  between  Galveston  and  Houston, 
Tex. 

HEARING:  Date,  time,  and  place  im- 
known.  Requests  for  procedural  informa- 
tioD  Including  the  time  for  filing  pro- 
tests concerning  this  application  should 


5417 

be  addressed  to  the  Railroad  Commis- 
sion of  Texas,  Capitol  SUtion,  Post  Of- 
fice Drawer  12067.  Austin.  Tex.  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  CommlssiMi. 

[seal]  Robert  L.  Oswald. 

Secretary. 
1  PR  Doc.72-^  14  PUed  3-14-72;  8 :  61  am  ] 


[Notice  8) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  10.  1972. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  (H>erating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission  imder  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (11) )  and 
notice  thereof  to  all  interested  persons  Is 
hereby  given  as  provided  In  such  roles 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

SuccessiTely  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Propertt 

No.  MC-33641  (Deviation  No.  38) ,  IML 
FREIGHT,  INC..  2175  South  3270  West. 
Post  Office  Box  2277,  Salt  Lake  City,  DT 
84110,  filed  February  29,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  devi- 
ation route  as  follows :  From  Los  Angeles. 
<^llf .,  over  IJJ3.  Highway  66  to  Barstow, 
Calif.,  thence  over  UJS.  Highway  91  to 
junction  U.S.  Highway  93  near  Olendale, 
Nev.,  thence  over  U.S.  Highway  93  to 
junction  UB.  Highway  30  near  Filer. 
Idaho,  thence  over  U.S.  Highway  30  to 
Twin  Falls.  Idaho,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Los 
Angeles,  Calif.,  over  XJB.  Highway  66  to 
Barstow,  Calif.,  thence  over  U^.  High- 
way 91  to  Brigham  City,  Utah,  thence 
over  U.S.  Highway  30S  to  Burley,  Idaho, 
thence  over  U.S.  Highway  30  to  Twin 
Falls,  Idaho,  and  return  over  the  same 
route. 

By  the  C<»nmls8lon. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IPR  Doc.73-3916  PUed  3-14-73:8:61  am] 
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[Kotlce  9] 

MOTOR  CARRIER  ALTE  (NATE  ROUTE 
DEVIATION  NOTICES 

MkRCHlO,  1972. 

The  following  letter-Hotices  of  pro- 
posals to  operate  over  dfeviation  routes 
for  operating  convenierce  only  have 
been  filed  with  the  Inters  tate  Commerce 
CommisslcHi  under  the  Co  mmlssion's  Re- 
vised Deviation  Rules-Mctor  Carriers  of 
Passengers,  1969  ^49  CFF  1042.2(c)(9)) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  pijovided  in  such 
rules  (49  CFR  1042.2(c)  (9> ) . 

Protests  against  the  uje  of  tmy  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Ii.terstate  Com- 
merce Commission  in  th;  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imlea  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter  notices  of  the 
same  earner  under  the  Commission's 
Revised  Deviation  Rules-]  »Iotor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  iihould  refer  to 
such  letter-notices  by  number. 


Motor  Carriers  of  Passengers 


No.  MC-2890  (Deviation 
eels    Deviation    No.    38), 


No.  90)   (Can- 
AMERICAN 


BUSLINES.  INC.,  300  Soith  Broadway 
Avenue,  Wichita,  Kans.  67202,  filed 
February  25,  1972.  Carriei  's  representa- 
tive: E.  Van  Ingelgum,  1501  South  Cen- 
tral Avenue,  Los  Angeles.  CA  90021.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  exp-ess  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  roiite  as  follows: 
Prom  Baltimore,  Md.,  over  Interstate 
Highway  70N  to  jimction  Interstate 
Highway  70  near  Frederick.  Md.,  thence 
over  Interstate  Highway  70  to  Breeze - 
wood.  Pa.,  and  return  oyer  the  same 
route,  for  operating  comjenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  ptoperty,  over  a 
pertinent  service  route  as  tollows:  Prom 
Baltimore,  Md.,  over  U.S.  Highway  140 
via  Sandjrville,  Md.,  to  Westminster, 
Md.,  thence  over  Marylan^l  Highway  97 
to  Emmitsburg,  Md.,  thence  over 
Maryland  Highway  97  to  the  Maryland- 
Pennsylvania  State  line,  [  thence  over 
Pennsylvania  Highway  16 1*  McConnells- 
burg.  Pa.,  thence  over  U.Si  Highway  30 
via  Breezewood,  Pa.,  to  Pittsburgh,  Pa., 
and  return  over  the  same  ipute. 

No.  MC-70947  (Devlatioii  No.  6) ,  MT. 
HOOD  STAGES,  INC.,  dol^  business  as 
PACIFIC  TRAILWAYS,  I  1068  Bond 
Street.  Bend,  OR  97701,  filed  February  25, 
1972.  Carrier  proposes  to  {operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  thq  same  vehicle 
with  passengers,  over  a  d^ation  route 
as  follows:  From  Jimctlon  unnumbered 
highway  (formerly  U.S.  Highway  30-S) 
and  Interstate  Highway  [SO-N  (Ea«t 
Snowville   Junction,    Utahi,    Interstate 
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Highway  80-N  to  JuncUon  U.S.  Highway 
30-S  (West  Snowville  Junction,  Utah), 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Burley,  Idaho, 
over  U.S.  Highway  30-S  to  Brigham  City, 
Utah,  thence  over  UjS.  Highway  89  to 
Salt  Lake  City,  Utah,  and  return  over  the 
same  route. 

No.  MC-70947  (Deviation  No.  7),  MT 
HOOD  STAGES,  INC..  doing  business  as 
PACIFIC  TRAILWAYS,  1068  Bond 
Street,  Bend,  OR  97701,  filed  March  3, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Ogden,  Utah,  and 
Salt  Lake  City,  Utah,  over  Interstate 
Highway  15,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  stone  property,  over  a 
pertinent  service  route  as  follows:  From 
Burley,  Idaho,  over  U.S.  Highway  30-S  to 
Brigham  City,  Utah,  thence  over  U.S. 
Highway  89  to  Salt  Lake  City,  Utah,  and 
return  over  the  same  route. 

No.   MC-109870    (Deviation  No.   40) 
CONTINENTAL  TRAILWAYS.  INC.,  300 
South  Broadway  Avenue,  Wichita,  KS 
67202,  fUed  February  25,  1972.  Carrier's 
representative:   E.  Van  Ingelgmn,   1501 
South  Central  Avenue,  Los  Angeles,  CA 
90021.  Carrier  proposes  to  operate  as  a 
common   carrier,   by  motor   vehicle,   of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers.  In  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Califor- 
nia Highway  99  and  Interstate  Highway 
5  near  Wheeler  Ridge,  Calif.,  over  Inter- 
state Highway  5  to  junction  Interstate 
Highway    580,    thence    over    Interstate 
Highway  580  to  junction  U.S.  Highway 
50  west  of  Tracy,  Calif.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over   pertinent   service    routes    as   fol- 
lows: (1)  From  Los  Angeles,  Calif.,  over 
California  Highway   99    (formerly  U.S 
Highway   99)    via   Lerdo,   Tulare,   and 
Manteca,    Calif.,    to    Stockton,    Calif., 
thence  over  U.S.  Highway   50   to  San 
Francisco,  Calif.,  and  (2)  from  Manteca, 
Calif.,  over  California  Highway  120  to 
Junction  U.S.  Highway  50,  and  return 
over  the  same  routes. 

By  the  Commission. 

fSEALl  ROBCRT  L.  OSWALD, 

Secretary. 
(PR  Doc.72-3916  PUed  3-14-72:8:51  am] 


[Notice  19] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  10,  1972. 
The  following  publications   are  gov- 
erned by  the  new  Special  Rule  1100.247 


of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963.  which  became  ef- 
fective January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  wid  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not   acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

Notice  of  Filing  of  Petition 

No.  MC  60186  (Sub-No.  26)  (Notice  of 
filing   of   petition  for  modification  of 
certificate) ,  filed  February  15,  1972.  Peti- 
tioner:      NELSON       FREIGHTWAYS, 
INC.,     Rockville.    Conn.,    06066.    Peti- 
tioner's representative:  Vernon  V.  Baker, 
1250  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Part  (D)  of  petitioner's 
certificate  in  No.  MC  60186  (Sub-No.  26) 
page     14,    here    pertinent,    authorizes 
operations  as  a  motor  common  carrier, 
in  the  transportation  of  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  over  a  regular  route, 
among  others,  between  Waterbury,  Conn., 
and  New  York,  N.Y.,  serving  all  inter- 
mediate points  and  "oflf-route  points  on 
Long  Island,   N.Y.,  west  of  New  York 
Highway  112  •  •   •  ."  Part  (E)   of  the 
said  certificate  (Sheet  No.  15)  authorizes 
transportation  of  the  same  commodities, 
but  with  a  further  exception  of  "those 
injurious  or  contaminating  other  lading," 
over  irregular  routes,  inter  alia:   "Be- 
tween points  in  Connecticut,  on  the  one 
hand,  and,  on  the  other,  points  in  West- 
chester County,  N.Y.,  and  on  Long  Is- 
land, N.Y.,  west  of  New  York  Highway 
122  *  •  *."  Petitioner  states  that  it  is 
authorized  to,  and  it  does,  serve  points 
in  the  more  populous  western  porticm  of 
Long  Island,  such  as  those  west  of  New 
York  Highway  122,  but  is  not  authorized 
by  its  certificate  to  serve  those  points  on 
and  east  of  that  highway.  By  the  instant 
petitioner,   petitioner  requests   that  Its 
certificate  be  amended  by  deleting  "west 
of  New  York  Highway  122"  from  the  por- 
tions of  the  certificate  referred  to  above. 
Any  Interested  persons  desiring  to  par- 
ticipate may  file  an  original  and  six  cop- 
ies of  his  written  representations,  views, 
or  argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

Application  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  CtovERNEo  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  97275  (Sub-No.  26),  filed  Feb- 
ruary 23,  1972.  Applicant:  ESTES  EX- 
PRESS LINES,  a  corporation,  1405  Gor- 
don Avenue,  Richmond,  VA  23200.  Ap- 
plicant's    representative:     Francis     W. 


Mclnemy,  1000  16th  Street  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Creneral  commodities  (except 
those  requiring  special  equipment  and 
except  unmanufactured  tobacco  and  ac- 
cessories) ,  between  points  in  North  Caro- 
lina within  a  radius  of  100  miles  of  Win- 
ston-Salem, N.Cand  (2)  general  com- 
modities (except  those  requiring  special 
equipment),  between  points  in  Edge- 
combe, Wayne,  Sampson,  Duplin,  Onslow, 
Pender,  and  New  Hanover  Counties,  N.C., 
and  that  portion  of  Wake  County,  N.C., 
not  included  in  item  (1) .  Note:  The  In- 
stant application  is  a  matter  directly  to 
No.  MC-F-11469  published  in  the  Fed- 
eral Register,  issue  of  March  1,  1972. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  and  that  the  principal  traffic 
or  operations  to  be  effected  as  a  con- 
sequence of  Joinder  of  the  two  authori- 
ties would  be  between  points  in  the  100- 
mile  area  of  Winston-Salem  on  the 
one  hand,  and,  on  the  other,  points  in 
eastern  North  Carolina  and  points  in 
southeastern  and  northeastern  Virignla. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Raleigh, 
N.C.,  or  Washington,  D.C. 

Applicatiohs  Under  Sections  5 
AND  210a(b) 

"Hie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CPR  1.240). 

MoTOK  Carriers  or  Property 

No.  MC-P-1I252.  (Ammdment)  (IML 
FREIGHT.  INC. — ^Purchase  (Portion)  — 
MICHIOAN  EXPRESS,  INC.),  published 
In  the  August  11,  1971,  issue  of  the  Fxd- 
nuL  Rcgister  od  pages  14792  and  14793. 
By  petition  filed  March  2,  1972,  request 
is  made  for  leave  to  amend  prior  appli- 
catiaa  to  include,  between  Detroit  and 
Mount  Clemens,  Mich.,  serving  all  Inter- 
mediate points,  between  Benton  Harbor 
and  Detroit.  Mich.,  serving  on  inter- 
mediate points,  with  restrictions,  as 
additional  operating  rights  to  be  pur- 
chased. 

No.  MC-F-11407.  (Amendment)  (IM- 
PERIAL TRUCK  UNES,  INC.— Pool- 
ing—OJI.C.  MOTOR  FREIGHT 
SYSTEM),  published  in  the  Decem- 
ber 30,  1971  issue  of  the  Federal  Rkg- 
istek  on  page  25270.  Amendment  filed 
March  1,  1972  to  include  Andrade.  Araz. 
Brawley,  Calexlco,  Calipatria,  Desert 
Beach,  Dixieland,  Durmid,  El  Centro. 
Pemim,  Frink,  Gordon's  Well,  Heber, 
Holtville,  Imperial,  Meloland,  N-AJ".  El 
Centro,  Niland,  Oasis.  Plaster  City.  Sal- 
ton  City,  Saltan  Riviera,  Salton  Sea  Test 
Station.  Seeley,  Truckhaven,  Westmore- 
land, and  Winterhaven,  Calif.,  as  addi- 
tional points. 

No.  MC-F-11478.  Authority  sought  for 
control  and  merger  by  CITY  DELIVERY, 
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INC.,  1742  West  Linden,  Phoenix,  AZ 
85007,  of  the  operating  rights  and  prop- 
erty of  MITCH'S  TRANSFER  AND 
STORAGE  COMPANY.  1015  North  21st 
Street,  Phoenix,  AZ  85006,  and  for  ac- 
quisition by  EDWARD  W.  BUTTS,  301 
East  Orangewood  Avenue,  Phoenix,  AZ 
85020,  and  ROBERT  P.  BUTTS,  5401 
East  Vernon,  Phoenix,  AZ  85008,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  AppUcants'  attorney: 
Richard  B.  Wilks,  114  West  Adams,  Suite 
310,  Phoenix,  AZ  85003.  Operating  rights 
sought  to  be  controlled  and  merged: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-98135  Sub-1,  covering 
the  transportation  of  property,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Arizcma.  Vendee  is 
authorized  to  <H>erate  as  a  common  car- 
rier in  Arizona.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11480.  Authority  sought  for 
purchase  by  GROENDYKE  ITIANS- 
PORT,  INC.,  2510  Rock  Mand  Boule- 
vard. Enid,  OK  73701,  of  the  operating 
rights  and  property  of  ANN  MEYERS 
BELL,  doing  business  as  BEILL  TRANS- 
PORT COMPANY,  Ryder  Road  and 
Eastman  Road,  Longview,  Tex.  75601, 
and  for  acquisition  by  GROENDYKE 
INVESTMENT,  INC.,  also  of  Enid,  Okla. 
73701,  of  control  of  such  rights  and  prop- 
erty through  the  pnrchase.  Applicants' 
attorney:  Alvin  J.  Meiklejohn,  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Operating  rights  sought  to  be 
transferred:  Chemicals,  as  defined  In  the 
Maxwell  Co..  Extention-Addyston,  63 
M.C.C.  677,  In  bulk,  in  tank  vehicles,  as 
a  common  carrier  over  irregular  routes, 
from  Longview,  Tex.,  to  Texas  Gulf  P(»ts 
and  points  in  niincris,  Indiana,  Kentucky, 
Tiouislana,  lifissouri,  Ohio,  and  Tennes- 
see: liquid  chemicals,  In  bulk,  la  tank 
vehicles,  from  Longview,  Tat.,  to  TOias 
Gulf  Ports  and  points  in  nunote,  Ibdlaaa, 
Kentucky,  Louisiana,  Missouri,  Ohio, 
Tennessee,  California.  Colorado.  ICichl- 
gan.  Minnesota,  Nebraska,  Orgeon. 
Washington,  and  Wisconsin:  tynthetie 
ptastics.  in  bulk  (not  in  liquid  form) ,  in 
specialized  motor  vtiiicle  equlimient. 
from  Lmgview,  Tex.,  to  ix>lnts  In  Cali- 
fornia. Colorado,  Michigan.  Minnesota, 
Nebraska.  Oregon,  Washington,  and 
WiacoDsin;  chemicixls,  in  bulk,  In  tank  or 
hopper-type  vehicles,  from  Longview, 
Tex.,  to  points  in  Ccainecticut,  Dtiaware, 
Iowa,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  Yorik, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Alabama. 
Florida.  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and  the  Dis- 
trict of  Columbia,  between  Lcngview. 
Tex.,  on  the  <»ie  hand,  and,  oa  the  other, 
points  in  Arkansas,  Oklahoma,  and  Kan- 
sas, with  restriction;  chemicals,  in  bulk, 
from  Longview,  Tex.,  to  points  in  Arizma, 
Idaho,  Montana,  Nevada,  New  Mexico. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming,  from  Kingsport,  Tenn.,  to 
Longview,  Tex.,  with  restriction;  gaso- 
line, in  bulk,  in  tank  vehicles,  from  Mount 
Pleasant.  Tex.,  to  certain  specified  points 
in  Aikansas   and   Louisiana;    and   dry 
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fertilizer,  in  bulk,  from  the  irfantfiite  and 
storage  facilities  of  Monsanto  Co.  at  El 
Dorado,  Ark.,  to  points  in  Alabama, 
Florida.  Qeoreiak,  Kentucky,  Louisiana, 
Mississippi.  OklsJioma,  South  Carolina, 
Tennessee,  and  Texas,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  beoi  filed  for 
temporary  authority  under  6ecti(»i  210 
a(b). 

No.  MC-F-11481.  Authority  sought  for 
c(«trol  and  merger  by  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540  Merritt 
Avenue,  Nashville,  TN  37203.  of  the  oi>- 
erating  rights  and  property  of  VIR- 
GINIA HAULING  COMPANY,  Post  Office 
Box  9525,  Lakeside  Station,  Richmond, 
VA  23228,  and  for  acquisition  by  M. 
BRYAN  STANLEY,  also  of  Nashville, 
Tenn.  37203,  of  control  of  such  rights 
and  property  through  the  transaction 
Applicants'  attorney:  James  N.  Clay  m, 
1!700  Sterick  Building,  Memphis,  Tenn. 
38J03.  Operating  rights  sought  to  be  con- 
tndled  and  merged:  Lumber,  as  a  com- 
mon carrier  over  irregular  routes,  from 
certain  specified  points  in  'Nnrginia,  to 
certain  specified  poixitA  in  Maryland, 
Pemuylvania,  Wilmington,  Del.,  Wash- 
ington, D.C,  and  points  within  10  miles 
of  Washington,  D.C,  from  Glen  Allen. 
Va.,  to  Washington,  D.C,  certain  speci- 
fied points  In  Maryland,  Pennsylvania. 
Wilmington,  Del.,  and  points  in  Maryland 
within  10  miles  of  Washington,  D.C, 
from  Richmond,  and  Boulevard,  Va.,  to 
certain  spedfled  points  in  Maryland, 
Washington,  D.C,  and  points  within  10 
miles  o(  Washington,  D.C,  from  points 
in  Mathews  and  Gloucester  Counties,  Va., 
to  Washington.  D.C,  and  Baltimore,  Md.; 
lime,  from  Hagerstown,  Md.,  and 
Martinsburg.  W.  Va.,  to  certain  specified 
points  in  Virginia;  fertilizer  and  fertilizer 
materials,  from  Baltimore,  Md.,  to  Rich- 
mond, Va.;  heavy  machinery  and  equip- 
ment, and  building  materials,  in  truck- 
load  lots,  between  certain  specified 
points  in  Virginia,  on  the  one  hand,  and, 
on  the  other,  Washington.  D.C.,  and 
points  in  North  (Tan^na,  West  THrglnla. 
Maryland,  Ddaware,  Pennsylvania,  New 
Jersey,  and  New  York;  farm  products, 
in  tnickload  lots,  between  certain  speci- 
fied points  in  Virginia,  on  the  one  hand, 
and,  on  the  other.  Washington,  D.C,  and 
New  York.  N.Y.;  tDOoden  pallets,  set  up 
or  knocked  down,  from  Williamsburg, 
Va.,  to  mints  in  Ddaware,  Maryland, 
New  Jersey,  and  Pennsylvania  and  those 
on  Long  Island,  N.Y.,  and  New  York, 
N.Y.,  and  the  District  of  Columbia; 
VDOoden  pallets  and  lumber,  except  ply- 
wood and  veneer,  from  points  in  Virginia 
to  points  in  Massachusetts,  Rhode  Island, 
Connecticut,  and  Ohio  (except  from 
Chase  City  and  Keysville,  Va.,  to  points 
in  Ohio) ; 

Wooden  pallets,  from  certain  specified 
points  in  Virginia  to  points  in  North 
(Taixdlna,  West  T^rglnla,  Maryland. 
Ddaware,  Pennsylvania,  New  Jersey. 
New  York,  and  the  District  of  Ccriumbia; 
iron  and  steel  articles,  as  described  in 
appendix  V  to  the  remrt  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
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209.  an  flai-bed  traileii,  from  certain 
specified  points  in  Pennsjlvania  to  po4ata 
in    Virginia     (excQ>t    points    in    Trtng 
George,      Fairfax.      Loudoun.      Clarke, 
Pajiquier,  Prince  VmUanx  Frederick,  and 
Stafford  Counties) ;  vrire  bound  box  ma- 
terial, wooden  pallets,  and  pallet  parts. 
from  Richmcmd.  Va..  to  ^rtain  specified 
points  in  Pennsylvania,  «nd  return  with 
damaged  shipments  of  the  above-speci- 
fied c(»nmodities;   paUetg.  pallet  boxes, 
skids,  and  platforms,  from  certain  speci- 
fied   points    in    Virginia^  to    points   In 
Delaware,  New  Jersey,  Few  York,  cer- 
tain specified  points  in  West  Virginia, 
Maryland,   and   Pennsylvania;    salt,   in 
bags,  from  Pairport  Harbt)r,  Ohio,  to  cer- 
tain specified  points  In  Vl^-glnia;  salt  and 
salt    mixtures,    from    c*lain    spedfled 
points  in  Ohio,  to  certain  specified  points 
in  Virginia;  composition  touilding  board, 
from  the  plantsite  and  storage  facilltiee 
of    Southern    Johns-Maijvine    Corp.   at 
Jarratt.  Va..  to  points  fa  Connecticut, 
Massachusetts,  and  Rho4e  Island;  steel 
articles,  from  the  sites  of  the  plants, 
warehouses,    and    storage    facilities    of 
Commercial  Shearing  &|  Stamping   Co. 
and  of  SjTo  Steel  Co.  at  car  near  Youngs- 
town,  Ohio,  to  points  in  Maryland,  Vir- 
ginia, and  the  District  of  Columbia,  with 
restriction;  silica  sand  'epccept  in  bulk), 
from  the  plantsite  of  Ot^wa  Silica  Co. 
at  North  Stooington,  Conli..  to  the  plsmt- 
site  of  Southern  Johns-M^ville  Corp.  at 
Jarratt,  Va.;  toood  fiberbbard.  from  the 
plantsite  and  storage  factlitiea  of  Evans 
Products  Co.  at  or  near  ttosweli,  Va.,  to 
points  tn  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delatorare,  Pennsyl- 
vania, New  Jersey,  New  Vork,  Connecti- 
cut, Rhode  Island,  Massachusetts,  Ohio, 
and  the  District  of  Colufibla.  CHERO- 
KEE HAULXNO  &  RIGGIKG,  INC..  is  au- 
thorized to  operate  as  a  aommon  carrier 
in  all  of  the  States  in  th^  United  States 
except  HawaU.  Application  has  been  filed 
for  temporary  authority  I  under  section 
210a(b). 

No.  MC-F-11482.  Authority  sought  for 
continuance  in  control  by  SPADE  CON- 
TINENTAL EXPRESS.  INC.,  Flint  and 
Denman  Streets,  Cincinnati,  OH  45214, 
of  T.  T.  TRANSPORT  0O..  7500  Ex- 
change Street,  Cleveland.  pH  44125.  and 
for  acquisition  by  ROBEIIT  W  SPADE 
DAVED  SPADE,  and  RUTH"  SPADE 
FEDERLE,  all  of  Cincinnati,  Ohio  45214, 
of  control  ot  T.  T.  TRANSPORT  CO., 
through  the  acqulsltitm  bjj  SPADE  CON- 
TINENTAL EXPRESS,  INC.  Applicants' 
attorneys:  Keith  F.  Henlqy  and  Paul  F. 
Beery,  both  of  88  East  Broad  Street, 
Columbus,  OH  43215  Opleratlng  rights 
sought  to  be  controlled:  fin  pending 
Docket  No.  MC-134476  aub-2,  granted 
pursuant  to  report  and  order  recom- 
mended by  hearing  Exatolner  Dowell, 
served  August  11,  1971,  effective  Septem- 
ber 13, 1971.)  Injection  molding  machines 
and  infrared  gas  heaters  (except  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
as  a  common  carrier  over  Irregular  routes, 
from  the  warehouses  and  p  antsites  of  the 
Van  Dom  Co.  at  Clevel  isd.  Ohio,  to 
points  In  Connecticut,  IUJqoIs,  Indiana, 
Kentucky.  Maryland,  Aficilgan,  Massa- 
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chusetts.  Missouri.  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island.  Virginia, 
and  West  Virginia,  with  restriction;  con- 
tainers and  container  closures,  from  the 
warehouses  and  plantsltes  erf  the  Van 
Dom  Co.  at  Cleveland  and  Conneaut, 
Ohio,  Leetsdale,  Pa.  and  Elizabeth.  N.J., 
to  points  in  Connecticut,  nUnais,  Indiana, 
Kentucky.  Maryland,  Michigan,  Massa- 
chusetts, Missouri,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia. 
West  ^rglnia,  CMiio,  Elizabeth,  N.J.,  and 
Leetsdale,  Pa.;  plastic  pipe  and  fittings 
and  plastic  aiticles,  from  the  warehouses 
and  idantsites  of  the  Van  Dom  Co.  at 
Cleveland,  Ohio,  and  Leetsdale,  Pa.,  to 
points  in  Connecticut,  Illinois,  Indisina, 
Kentucky,  Maryland,  Michigan,  Massa- 
chusetts, Mlssomi.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  Ohio;  materials  used 
in  the  manufacture  of  plastic  pipe  and 
fittings  (except  commodities  in  bulk), 
from  points  in  Ohio  to  the  warehouses 
and  plantsltes  of  the  Van  Dom  Co.  at 
Leetsdale,  Pa.;  materials  used  in  the 
manufacture  of  containers,  container 
closures,  and  plastic  articles  (except 
commodities  in  bulk),  from  points  In 
West  Virginia,  Illinois.  Indiana,  and 
Miclugan  to  the  plantsltes  of  the  Van 
Dom  Co.  at  Cleveland  and  Conneaut, 
Ohio.  Leetsdale,  Pa.,  and  Elizabeth.  N.J.. 
from  points  in  Ohio  to  the  plantsltes  of 
the  Van  Dom  Co.  at  Leetsdale,  Pa.,  and 
Elizabeth,  NJ..  from  points  in  Pennsyl- 
vania to  the  plantsltes  of  the  Van  Dom 
Co.  at  Cleveland  and  Conneaut,  Ohio,  and 
Elizabeth,  N.J.,  with  restriction.  SPADE 
CONTINENTAL  EXPRESS,  INC..  is  au- 
thorized to  operate  as  a  comm^m  carrier 
in  Ohio  and  Kentucky.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-11483.  Authority  sought  for 
purchase  by  LATTAVO  BROTHERS. 
INC.,  1620  Cleveland  Avenue  SW.,  Can- 
ton, OH  44703,  of  the  operating  rights 
of  CROWN  CARTAGE  AND  STORAGE 
COMPANY,  4201  Lakeside  Avenue, 
Cleveland,  OH  44114,  and  tor  acquisi- 
tion by  O.  M.  LATTAVO.  1620  Cleveland 
Avenue  SW..  Canton,  Ohio  44703.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicant's  attorney:  John  P.  McMahon, 
100  East  Broad  Street,  Ccrfimibus,  OH 
43215.  Operating  rights  sought  to  be 
transferred :  Under  a  certificate  ot  regis- 
tration in  Docket  No.  MC-121235  Sub- 
1,  covering  the  transportation  of  prop- 
erties, as  a  commcm  carrier  in  interstate 
commerce,  within  the  State  of  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Pennsylvania,  Ohio, 
West  Virginia,  Indiana,  Michigan,  New 
York,  New  Jersey,  Illinois,  and  Missouri. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11484.  Authority  sougiit  for 
merger  Into  GREAT  LAKES  EXPRESS 
CO.,  172  Davenport  Street,  Saginaw,  MI 
48602,  of  the  operating  rights  and  prop- 
erty of  DIXIE  OHIO  EXPRESS,  INC., 
Box  750,  Akron,  OH  44309,  and  for  ac- 
quisition by  WILLIAM  C.  BLAIR,  in- 
dividually of  Saginaw,  Mich.,  and  to- 
gether with  H,AROLD  D.  DOYLE,  of 
Saginaw,  Mich.,  and  JAMES  V.  PINK- 


BEINER,  812  Second  National  Bank 
Building,  Saginaw,  Mich.,  as  Joint  ex- 
ecutors for  the  estate  of  DAVID  C. 
DOYLE,  of  control  of  such  rights  and 
property  through  the  transacticoi.  Ap- 
plicants' attOTney:  Walter  N.  Bieneman 
Suite  1700,  1  Woodward  Avenue.  Detroit. 
MI  48226.  Operating  rights  sought  to 
be  merged:  General  commodities,  with 
certain  specified  exceptions  and  numer- 
ous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  irregu- 
lar routes,  from,  to,  and  between  spec- 
ified points  in  the  States  of  New  York, 
Ohio,  Tennessee,  Kentucky,  Pennsyl- 
vania, Georgia,  Indiana,  and  Alabama, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  over 
two  alternate  routes  for  operating  con- 
venience only,  as  more  specifically  de- 
scribed in  Docket  No.  MC-43654  and  sub 
numbers  thereimder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier Involved.  The  foregoing  summary  Is 
believed  to  be  sufficient  for  purposes  of 
pubUc  notice  regarding  the  nature  and 
extent  ot  this  carrier's  operating  rights, 
without  stating,  in  fuU,  the  entirety, 
thereof.  GREAT  LAKES  EXPRESS  CO. 
is  authorized  to  operate  as  a  common 
carrier  in  Michigan,  New  Yorit,  Ohio, 
Pennsylvania,  Illinois,  and  Indiana.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
Note:  Pursuant  to  order  dated  Feb- 
ruary 28,  1969,  In  No.  MC-P-10035. 
transferee  acquired  control  of  transferor. 

No.  MC-P-11485.  Authority  sought  for 
purchase  by  SMITH'S  TRANSFER  COR- 
PORATION, Post  Office  Box  1000,  Staun- 
ton, VA  24401.  of  the  operating  rights 
and   property   of   BEALL'S   EXPRESS, 
INC.,  Thurmont,  Md.  21788,  and  for  ac- 
quisition by  R.  R.  SMITH  and  R.  P.  HAR- 
RISON, both  of  Staunton.  Va.  24401,  of 
control    of   such    rights    and    iwoperty 
through  the  purchase.  Applicants'  attor- 
ney:   Francis  W.  Mclnemy,   1000   16th 
Street     Northwest,     Washington,     DC. 
20036.    Operating   rights   sought   to   be 
transferred:    General  commodities,  ex- 
c^t  those  of  unusual  value,  and  exceiJt 
dangerous  explosives,  liquor,  automobiles, 
livestock,  perishable  freight,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier    over    regular    routes,    between 
Frederick,  Md.,  and  Lancaster,  Pa.,  be- 
tween Thurmont  and  Baltimore.  Md.,  be- 
tween Lewiston  and  Baltimore,  Md.,  be- 
tween   PYederick    and    Keymar,    Md.; 
general  commodities,  exciting  among 
others,  classes  A  and  B  explosives  and 
commodities  in  bulk,  between  Thurmont, 
and  Ringgold,  Md.,  serving  all  interme- 
diate points  on  Maryland  Highway  77 
except  Smithsburg,  Md.,  between  Thur- 
mont, Md.,  and  Pen  Mar,  Md..  serving 
all  intermediate  points,  between  jimc- 
tion  Maryland  Highways  77  and  64  lo- 
cated at  or  near  Smithsburg,  Md.,  and 
Pen  Mar,  Md.,  serving  all  intermediate 
points  except  Smithsburg,  Md.,  and  those 
on  Maryland  Highway  64.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   Alabama,    Vii^rinia,    West   Virginia, 
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Kentucky,  SouIJi  Carolina,  North  Caro- 
lina, New  Yoric,  Pennsylvania,  New  Jer- 
sey, Maryland,  District  of  Columbia, 
Massachusetts,  C(»nectlcut,  Rhode  Is- 
land, Maine,  New  Hampshire,  Vermont. 
Delaware,  Indiana,  Tomessee,  Georgia, 
Illinois,  Ohio.  Missouri,  Michigan,  Kan- 
sas, Minnesota,  and  WisciHisin.  Ai>plica- 
tlon  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  OommisslCHX. 

[bbal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-3917  FU«d  3-14-72;  8: 61  am] 


[NoUoe  38] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  10.  1972. 
Application  filed  for  temporary  au- 
tlxnlty  under  section  210a (b)  in  connec- 
UoD  ^ritfa  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-73563.  By  awUcation  filed 
February  18.  1972,  BROWN'S  BUS 
SERVICE.  INC.,  Box  156,  Modena,  PA 
19358.  se^cs  temporary  authority  to  lease 
the  opemting  rights  of  THE  SHORT- 
LINE,  INC  212  West  Market  Stzeet. 
West  Chester,  PA  19380,  under  section 
210a(b) .  The  transfer  to  BROWN'S  BUB 
SERVICE,  INC.,  of  the  operating  rights 
of  THE  SHORTLINE,  INC..  is  presently 
pending. 

By  the  Commission. 

[8IAL]  Robert  L.  Oswald, 

Secretary. 

[TR  Doe.72-3918  FUed  3-14-72:8:61  Mn] 


(NoUoe  36] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  7,  1972. 

The  following  are  notices  of  filing  of 
•WUcatlonB  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Ocomnerce  Act  provided  for  under  the 
new  roles  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  published  in  the  Federal 
Rbgistxr.  Issue  of  April  27,  1965,  effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  f^jpllca- 
tlon  must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  flUng  of  the  appli- 
cation Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
teed  representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  l>e  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Coounerce  Ctommls- 
don,  Washington,  D.C..  and  also  In  field 
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office    to    which    protests    are    to    be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  116014  (Sub-No.  57  TA).  filed 
February  28,  1972.  Applicant:  OLIVER 
TRUCTKING  COMPANY,  INC.,  Port 
Office  Box  53  (Bloomfield  Road)  Lex- 
ington Road,  Winchester,  KY  40391.  Ap- 
plicant's representative:  Carl  U.  Hurst, 
Poet  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plytoood, 
from  Elkhart,  Ind.,  to  Charlotte,  Web- 
berville,  Detroit,  and  Rlchvllle,  Mich. 
Restriction:  Restricted  to  traffic  <»1gl- 
natlng  at  the  plantsite  of  Bonded  Prod- 
ucts, Inc..  for  180  days.  Supporting  ship- 
per: Gordcm  T.  Adams,  Group  Traffic 
Manager,  Evans  Products  Co.,  201  Dexter 
Street  West.  Chesapeake,  VA  23324.  Send 
protests  to:  R.  W.  Schnelter,  District 
Suijervisor,  Interstate  Commerce  Ccmri- 
mlssion.  Bureau  of  Operations,  222 
Bakhaus  Building,  1500  West  Main 
Street,  Lexington,  KY  40505. 

No.  MC  116982  (Sub-No.  12  TA),  filed 
February  24,  1972.  Applicant:  PUCEDS, 
INC.,  Rural  Route  1.  Box  576,  Suak  City, 
WI  53583.  Applicant's  representative: 
Michael  J.  Wynaard,  126  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bvilding  and  housing 
units,  complete,  knocked  down  or  in  sec- 
tions, and  component  parts  thereof:  (2) 
materials,  equipment,  and  supplies,  used 
or  useful  in  the  manufacture,  sale,  dls- 
trilnition,  erection,  or  compIeti<xi  of  the 
items  named  in  vait  (1) ;  (3)  t£>ood  prod- 
ucts; (4)  composition  wood  products:  (5) 
laminated  products:  and  (6)  parts  and 
accessories  for  products  named  in  part 
(3),  (4),  and  (5)  from  Cfoldwater.  Mich., 
to  points  In  Illinois,  Indiana.  Kentu(^, 
Ohio.  Pennsylvania,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Wick 
Building  Sjrstems,  Inc.,  Mazomanle,  Wis. 
53560.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Ri)om  206, 
Madison,  WI  53703. 

No.  MC  117153  (Sub-No.  5  TA),  filed 
Febniary  25,  1972.  Applicant:  H.  G. 
SNYDER  TRUCIJKING,  INC.,  1111  Pit- 
field  Boulevard,  St-Leurent,  PQ  CTanada. 
Applicant's  representative:  Adrien  R. 
Paquette,  200,  rue  St-Jacques,  Suite  1010, 
Montreal  126,  PQ  (Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automotive  springs,  on 
pallets,  from  the  Intemalonal  bounudaiy 
line  between  the  United  States  and  Can- 
ada at  or  near  Champlain.  N.Y.,  to 
Montezuma  and  Montloello,  Ga.,  Himts- 
viUe.  Ala.,  Seminole,  Okla.,  Los  Angelee, 
Calif.,  and  Dallas,  Tex.,  for  180  days.  Sup- 
porting shipper:  International  brings 
Manufacturing  of  (Canada,  Ltd.,  11101 
Paritway  Boulevard,  vnie  d'Anjou,  "PQ 
Canada.  Send  protests  to:  District  Super- 
visor Martin  P.  Monaghan,  Jr.,  Inter- 
state Cwnmerce  Commission,  Bureau  of 
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Operations,  52  State  Street.  Room  SC 
Montpeller,  VT  05306. 

Na  MC  118859  (8iri>-Na  6  TA).  ffled 
Pebruary25.  1972.  ApidleaDt:  BULLOCK 
TRUCKING  COMPANY,  INC,  UB. 
Highway  41  South.  Valdoeta.  Ga.  S160L 
Applicant's  representative:  Virgil  H. 
Smith.  Suite  431,  Title  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  l>y  motor  v^lcle, 
over  irregular  routes,  trangjOTtlng :  Poles, 
posts,  pUing  and  cross-arms,  treated  and 
tmtreated.  from  the  plantsite  of  Escam- 
bia Treating  Co.  at  Camilla,  and  Bruns- 
wick, Ga.,  to  points  in  Alabama,  Ken- 
tucky, North  Carolina,  South  Carolina, 
Georgia,  Tennessee,  and  Virginia,  for  180 
days.  Supporting  shipper:  E^acambia 
Treating  Co.,  Post  Office  Box  1710,  Pensa- 
cola.  FL  32502.  Send  proteets  to:  District 
Supervisor  O.  H.  Fauss,  Jr..  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008.  400  West  Bay  Street. 
Jackfionville.  FL  32202. 

No.  MC  120737  (Sub-No.  24  TA) ,  filed 
Febniary  23, 1972.  Applicant:  STAR  DE- 
LIVERY ft  TRANSFER,  INC.,  Poet  Office 
Box  39,  Rural  Route  No.  S,  Canton.  IL 
61520.  Apiriicant's  representative:  Don- 
ald W.  Smith.  900  Circle  Tower  Building. 
Indianmxdis,  Ind.  46204.  Authority 
sought  to  operate  as  a  commcm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  PartUMy  fabricated  pro- 
tective roU-over  framea.  betwwai  ttie 
plantsite  of  International  Harvester  Co. 
at  Canttm,  HI.,  on  the  one  hand,  and,  on 
the  other,  the  plantsite  and  warehouse 
facilltiee  of  Wallace  Companies  of  North 
Carolina  at  Bryson  City,  N.C..  for  180 
days.  Supp(»tlnff  Clipper:  mtenuttional 
Harvester  Co.,  401  North  Michigan  Ave- 
nue, Chicago,  IL  60611.  Send  proteets  to: 
Raymmid  E.  Maidc  District  SupervlBor, 
Interstate  Commerce  Coouniaslon, 
Bureau  of  Operations,  219  South  Dear- 
bom  Street,  Room  1086,  Chicago,  IL 
-60604. 

No.  MC  128866  (Sub-No.  33  TA),  filed 
February  23,  1972.  Applicant:  B  fc  B 
TRUCKENO,  INC.,  Post  Office  Box  128,  9 
Brade  Lane,  Cherry  Hill,  NJ  08034.  Api41- 
cant's  representative:  J.  Michael  FarreU. 
Federal  Bar  Building,  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  mot<«'  vehicle,  ova* 
irregular  routes,  transporting:  Aluminum 
food  containers,  from  the  plantsite  of 
Penny  Plate,  Inc.,  at  Cherry  Hill,  NJ, 
and  Searcy,  Ark.,  to  the  idantstte  of  Mer- 
Ico.  Inc.,  at  Port  Payne.  Ala.,  and  the 
plantsite  of  Charles  Frelhofer  Baking 
Co..  Albany,  N.Y.,  for  160  days.  Support- 
ing shipper:  Penny  Plate.  Inc.,  Post  Office 
Box  458,  Haddonfleld,  NJ  08033.  Send 
protests  to:  Richard  M.  Regan,  District 
Stvervlsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  Bart 
State  Street,  Ro(»n  204,  Trenton.  NJ 
08608. 

No.  MC  129184  (Sub-No.  9  TA).  filed 
Fri&ruary  23,  1972.  ApUcant:  KENNETH 
L.  KELIiAR,  Post  OfBoe  Bos  449,  Blaloflk 
WA  98230.  Appiicanfe  represcotwttfi 
Joseph  O.  Earp,  411  Z^on  BaUdlnc, 
SeatUe,  Wash.  98104.  AottMilty 
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to  operate  a>  «  contrtKt  cprier,  by  motor 
vehicle,  over  Irregular  Irootm.  tnuvs- 
porttng:  Liquor,  aicoholk  from  Blaine. 
Wash^  San  Francdaco.  Calif..  New  Or- 
leans. I^L.  and  West  Paim  Beach,  Fla.. 
to  Hidaico,  lAredo,  Del]  Rio.  El  Paso. 
Eagle  Pass,  Galveston.  Roma.  Corpm 
Chri£ti.  and  Presidio.  Tex.,  and  Nogales. 
Ariz-,  for  180  days.  Supporting  shipper: 
Ezpcvte,  Inc..  244  Secoiu|  Street,  Blaine, 
WA  98230.  Send  protests  {to:  E.  J.  Casey, 
District  Superviaory,  Buieau  of  Opera- 
tions. Interstate  Commerce  Commission. 
6130  Arcade  Building.  BeatUe.  Wash. 
98101.  j 

No.  MC  1330«5  (8ub-N|>.  24  TA),  fUed 
February  24,  1972.  Applicant:  TEXAS- 
CONTINENTAL  E^PR^S,  INC..  2603 
West  Eifless  Boulevard,  foet  Office  Box 
434.  Euless,  TX  76039.  Ap(>Iieant's  re^we- 
sentative:  Rocky  Moore  (iame  address  as 
above).  AottKHity  sought  to  operate  as 
a  common  carrier,  by  moaw  v^dcle.  over 
irregular  routes,  transp^ting:  Alcohol 
and  alcoholic  'beverageaJ  trotn  Naples, 
N.Y.,  Schenley.  Pa.,  i^  LoolsvlBe. 
Deatsville.  Camp  Nelson,; and  Nicholas- 
ville,  Ky..  to  Amarillo.  DftUas.  Hotetoo. 
Odessa,  and  San  AntonicL  Teiu  for  180 
days.  Supporting  shipper!  Accent  Wine 
and  ^lirits  Co..  1425  Gr^ngrass  Drive. 
Houston.  TX.  Seiid  protests  to:  H.  C. 
MorrisMi.  Sr.,  Transportation  Specialist. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  9A27  Feda^ 
Building.  810  Tayl<H-  Streit.  Fort  Worth. 
TX  76102.  I 

No.  MC  134631  (Si*-N4.  12  TA).  ffled 
February  25.  1972.  Api^lc^Qt:  SCHDLTZ 
TRANSIT,  INC.,  Post  OfOte  Box  503,  323 
Bridge  Street,  Winona.  MN  55987.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  contract  carper,  by  motor 
vehicle,  over  irregular  rot^xs,  transport- 
ing: Radio,  vhono^aph,  ctnd  stereo  cab- 
inets, record  changer  hoses,  and  speaker 
boxes,  with  or  without  meohanisms,  from 
Chetek,  Wis.,  to  Paterson.  N.J.,  and  its 
commercial  zcoe,  for  180  days.  Support- 
ing shipper:  ABC  Chetek,  Inc..  Clietek. 
Wis.  Send  protests  to:  A.  H.  Spatli,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  GjperaAiocis.  448 
Federal  Buildinc  and  U^.  Courthouse, 
110  South  Foorth  StreeL  Minneapcriis. 
MN  55401.  I 

No.  MC  134714  (Sub-Ni.  3  TA) .  fUed 
February  18,  1972.  Appll<|uH:  TRANS- 
PORTORS  INC.,  419  Pover  Center 
Road,  Bay  Village.  OH  441|0.  Apj^lcanf  s 
representative:  Thomas  R.  Moag  (same 
address  as  above).  Autht^ty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  roo^s,  transport- 
ing: Finished  modtdar  toitt  concrete 
slabs  trtth  kitchen  and  bathroom  facili- 
ties, voalls  and  cefHngs  attached  thereto. 
on  special  carriers  from  Akron,  Ohio, 
to  Sacramento.  Calif.,  for  iSO  days.  Sup- 
porting shipper:  Core  Sys^ms.  Inc.,  429 
Kecmore  Boiflevard.  Akrfn.  OH.  Send 
proteMs  to:  District  Smiervisor  G.  J. 
Baeeel,  Interstate  Commarce  Commis- 
iloii.  Bureau  of  CHieratloni.  181  Federal 


NOTICES 

Office  Building.  1240  East  Ninth  Street, 
aeveland,  OH  44199. 

Na  MC  135046  (Sub-No.  9  TA),  filed 
February  24.  1972.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC..  Rural  DeUv- 
ery  Na  2,  South  Du  Pont  Highway, 
Smyrna,  Del.  19977.  Applicant's  r^re- 
sentative:  Samuel  W.  Eamshaw.  833 
Washington  Building.  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
comimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gun  club 
supplies,  from  E>allas,  Tex..  East  Alton, 
HI.,  and  Fort  Wayne,  Ind..  to  points  in 
Delaware,  fpr  180  days.  Supporting  ship- 
per: Miller's  Gun  Shop.  Jackson  Ave- 
nue and  Du  Pont  Highway,  New  Castle. 
DE  19720.  Send  protests  to:  WUliam  L. 
Hughes,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Con- 
miseion.  814-B  Federal  Building.  Baiti- 
more,  Md.  21201. 

No.  MC  135071  (Sub-No.  4  TA),  ffled 
February  23,  1972.  Api^icant:  RONALD 
M.  STROLE  &  BEITT  L.  STROLE.  doing 
business  as  AA-1  MOVTNO  b  STORAOE. 
18485  lona  Avenue.  Post  Office  Box  189, 
LemocH%,  CA  93245. 

Applicant's  representative:  David  P. 
ChristianaQn.  825  City  National  Bank 
Building.  Los  Angles.  Calif.  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  Kings,  Tulare,  Fremo.  Madera, 
and  Kern  Counties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
TPioT  or  subsequent  movement  in  contain- 
ers, beyond  the  points  authorized,  and 
farther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  pcu:king,  crating,  containerization. 
ae  unpacking,  uncrating,  and  decontain- 
erlzation  of  such  traffic,  for  180  days. 
SuppcM-ting  shippers:  Department  of  the 
Army,  Office  of  the  Judge  Advocate  Gen- 
eral. Washington,  DC.  20310;  Northwest 
Consolidators,  Inc..  Post  Office  Box  3583. 
Terminal  Annex,  Seattle.  WA  98124; 
Smyth  Worldwide  Movers.  Inc..  11616 
Aurora  Avenue  North.  Seattle,  WA  98133. 
Send  protests  to:  Walter  W.  8trako6<di, 
District  Supervisor,  Interstate  Commeroe 
Commission,  Bureau  of  Oiierations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street.  Los  Angeles.  CA 
90012. 

No.  MC  135153  (Sub-No.  19  TA).  filed 
February  25.  1972,  Applicant:  CHIEAT 
OVERLAND,  INC.,  Post  Office  Box  10950, 
Reno,  NV  89510.  Applicant's  representa- 
tive: Harley  E.  TAiighUn  (same  address 
as  aixrve).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vebicle. 
over  irregular  routes,  transporting: 
meats,  meat  products,  m^at  byproducts, 
and  articles  distributed  by  meat  packing- 
tiouses  as  defined  In  sections  A  and  C  of 
appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides) ,  in  Interstate  or  foreign  com- 
merce, from  Fort  Morgan.  C?olo..  and 
Fremont,  Nebr.,  to  points  in  South  CTaro- 
llna.  North  Carolina.  Georgia.  Florida, 
Alabama,  Mississippi,  Virginia,  West  Vlr- 


grlnia,  Kentucky,  Ttonessee,  Louisiana, 
and  the  District  of  Cblumfoia.  Restric- 
tion: llie  service  authorized  above  is  re- 
stricted to  the  transix)rtatlon  of  trafBe 
originating  at  the  i^antslte  aiul  ware- 
house facilltleB  of  American  Beef  Pack- 
ers, Inc.,  at  or  near  Fort  Morgan.  Colo., 
and  Fremont,  Nebr.,  for  180  days.  Sup- 
porting shipper:  American  Beef  Pack- 
ers, Inc.  Fort  Morgan.  Colo.  SsekI 
protests  to:  District  Supervisor  Wm.  E. 
Murphy,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Golden 
Gate  Avmue,  Box  36004,  San  Francisco, 
CA  94102. 

No.  MC  135562  (Sub-No.  2  TA).  filed 
February  23,  1972.  Applicant:  O.C.C, 
INC.,  2201  Sixth  Avenue  South.  Seattle, 
WA  98134.  An>licant's  representative: 
Joseph  O.  Eaip.  411  Lyon  Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: (1)  Sprino  brakes,  from  Compton, 
Calif.,  to  points  In  Texas,  Kansas.  Okla- 
homa, Colorado,  Nebraska,  Missouri, 
Louisiana,  Mississippi,  Alabama,  Georgia. 
Tennessee,  North  Carolina,  South  Claro- 
lina,  Virginia.  West  Virginia.  Maryland, 
District  ot  Columbia,  Pennsylvania,  New 
York.  New  Jersey.  Ohio.  Michigan,  In- 
diana. Kentucky,  Illinois,  and  Iowa,  un- 
der a  continuing  contract  with  Royal  In- 
dustries, Anchorlok  Division,  and  (2) 
vaheels.  wheel  parts,  wheel  attachina 
parts,  axles,  axle  parts,  suspensions  and 
parts  thereof,  and  landing  legs  (tor 
trailers) ,  from  Akron,  Ohio,  Detroit,  and 
Muskegon,  Mich.,  and  Montgomery,  Ala., 
to  Tempe,  Ariz.,  Los  Angeles,  and  Ban 
Leandro.  Calif.,  under  continuing  con- 
tract with  Wheel  Industries,  division  of 
the  Budd  Co..  for  180  days.  Supporting 
shippers:  Wheel  Industries,  3050  East 
nth  Street,  Los  Angeles,  CA  90023 ;  Royal 
Industries,  Anchorlok  Division,  2910  East 
Ana,  Compton,  CA  90221.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
SeatUe.  Wash.  98101. 

No.  MC  135722  (Sub-No.  2  TA) ,  filed 
February  25,  1972.  Applicant:  D.  ft  H. 
CONTRA(Jr  CARRIER.  INC.,  6020  Col- 
fax, Lincoln,  NE  68507.  Appdicant's  rep- 
resentative: David  R.  Parker,  Box  82028, 
Linctdn,  NE  68501.  Authority  scni^t  to 
<H>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)   SmaU  arms  ammunition  and 
components    parts    therefor,    shooting 
goods  and  accessories  and  component 
parts  therefor,  lead  pellets,  and  reloading 
tools,  from  Grand  Island  and  Lincoln. 
Nebr,  to  Oklahoma  City,  Okla..  Little 
Rock.  Ark..  Denver.  Colo.,  Chicago.  Ill . 
and   Salt   Lake   City.    Utah;    and    (2) 
etpdpment,  materials,  and  supplies  uti- 
lised in  the  manufacture,  sale,  and  dis- 
tribution of  commodities  spezA&eA  in  (1) 
above  frcan  Dion.  N.Y.,  and  Lonoke.  Arte. 
to  Grand  Island,  and  Lincoln.  Nebr.  Re- 
stricted to  traffic  originaUng  or  termi- 
nating  at   the   plantsites   of    faculties 
utilized  by  one  or  more  of  the  supporting 
shippers,  to  wit:  Pacific  Tool  Co.;  West- 
em  Gun  k  Sapig^  Co.;  3-D  Co.,  Inc., 


Homady  Manufacturing;  and  Frontier 
Cartridge  Co..  Inc..  for  150  days.  Sup- 
porting shippers:  Robert  R.  Deitemeyer, 
6020  Colfax,  Lincoln,  NE  68507,  for  all 
shippers:  Pacific  Tool  Co,  Western  Gim 
It  Supply  Cc  S-D  Co„  Inc.,  Homady 
Manufacturing  Co.,  Frontier  Cartridge 
Co.,  Inc.  Send  protests  to:  Melx  H.  John- 
ston. District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 320  Federal  Building  and  Court- 
house, Lincoln,  Nebr.  68508. 

No.  MC  135877  (Sub-No.  3  TA).  filed 
February  23.  1972.  Applicant:  RONALD 
R.BRADER,  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE,  1508  South 
Fourth  Avenue,  Yakima,  WA  98902.  Ap- 
plicant's representative:  Ronald  R. 
Brader  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  cans, 
crowns  and  ends,  from  Daly  City,  Calif., 
to  points  in  that  part  of  Oregon  west  of 
the  crest  of  the  Cascade  Mountains  and 
to  points  in  Washington  State,  for  180 
days.  Supporting  shipp)er:  Crown  Cork  It 
Seal  Co..  Inc.,  9300  Ashton  Road,  Post 
QfBce  Box  6208.  Philadelphia,  PA  19136. 
Send  i>rotests  to:  District  Supo-visor 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  450  Mult- 
n(»nah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136069  (Sub-No.  4  TA) ,  filed 
February  28,  1972.  Applicant:  COIN  DE- 
VICES <X)RP.,  64  Broad  Street,  EUza- 
beth,  NJ  07201.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coins,  currency,  and 
cheeks,  tot  the  account  of  Bambergers, 
a  division  of  R.  H.  Macy  k  Co.,  Inc.,  be- 
tween Elizabeth,  N.J.,  and  Nanuet,  N.Y., 
for  150  days.  Supporting  shipper:  Bam- 
berger's, a  division  of  R.  H.  Macy  &  Co., 
Inc.,  Newark,  N.J.  07101,  Jack  Oott- 
denker,  vice  president  and  assistant  con- 
troller. Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  136239  (Sub-No.  1  TA),  filed 
February  23,  1972.  Applicant:  COASTAL 
TRUCKING  COMPANY,  Post  Office  Box 
1256,  Bell  Point  Street,  Brunswick,  GA 
31520.  Applicant's  represMitative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower,  Jackson- 
ville. Fla.  32207.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Frozen  foods,  mixed  with  seafoods, 
from  the  plantsites  and  storage  facilities 
of  Seapak,  a  division  of  W.  R.  Grace  &  Co., 
at  St.  Simons,  Brunswick,  and  Savannah. 
Oa.,  to  points  in  Florida,  South  Carolina, 
North  Carolina,  Virginia,  New  York, 
Maryland,  Delaware,  New  Jersey,  Penn- 
sylvania, Connecticut,  Rhode  Island, 
Massachusetts,  Maine,  Vermont,  New 
Hampshire,  Ohio,  Tennessee,  Kentucky. 
West  Virginia,  Alabama,  and  the  District 
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of  Columbia;  and  (2)  frozen  pizza,  troai 
the  plantsites  and  storage  faculties  of 
Seapak.  a  division  of  W.  R.  Grace  k  Co., 
at  Fredonia,  Jamestown,  and  Buffalo, 
N.Y.,  to  points  in  Florida.  South  Carolina, 
North  Carolina,  Virginia,  Maryland, 
Georgia,  Delaware,  New  Jersey,  Pennsyl- 
vania, Connecticut,  Rhode  Island,  Mas- 
sachusetts, Maine,  Vermont,  New  Hamp- 
shire. Ohio,  Teimessee,  Kentucky.  West 
Virginia,  Alabama,  and  the  District  of 
Ck>limibla,  for  180  days.  Supporting  ship- 
per: Sea  Pak,  division  of  W.  R.  Grace  & 
Co.,  Box  667.  St.  Simons  Island,  GA  31522. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstete  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  JacksonvlUe, 
FL  32202. 

No.  MC  136429  (Sub-No.  1  TA),  filed 
February  22, 1972.  Applicant:  FRANK  A. 
HOFFMANN,  doing  business  as  FRANK 
A.  HUFFMANN  TRUCKINO  COM- 
PANY, 11  Buckingham  Way,  Freehold. 
NJ  07728.  AppUcant's  representative:  A. 
David  Millner.  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
plastic  strapping,  machinery,  tools,  steel 
box  strap  seals,  wire,  steel  accessories  and 
supplies,  and  pneumatic  inflatable  dun- 
nage, from  West  Conshohoken,  Pa,  to 
points  in  New  Jersey  and  in  the  New 
York.  N.Y,  commercial  zone  as  defined 
by  the  Commissi  on,  for  150  days.  Sui>- 
porting  shipper:  Interlake,  Inc,  135th 
Street  and  Perry  Avenue,  Chicago,  IL 
60627.  Send  protests  to:  Rlcfaard  M. 
Regan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commeroe  Com- 
mission, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  136435  (Sub-No.  1  TA),  filed 
February  28,  1972.  AppUcant:  F.  E. 
BLATCHLEY,  INC.,  Silver  Street,  Port- 
land, Conn.  06480.  AppUcant's  represent- 
atives: Bowes  &  MUlner.  744  Broad 
Street,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Gasoline  and  No.  2  fuel  oil 
or  diesel  oU.  from  New  Haven,  Rocky 
HUl,  Hartford,  and  East  Hartford,  Conn., 
to  Hampt<m,  Hampshire,  and  Franklin 
Counties,  Mass..  for  180  days.  Supporting 
shipper:  Oastown.  Inc.,  622  Stete  Street, 
Springfidd.  MA  01109.  Send  protests  to: 
District  Supervisor  David  J.  Kiemaa. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  135  High  Street, 
Room  324,  Hartford,  CT  06101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-3919  Filed  3-14-72;8:61  am] 


[Rev.  8.O..  094;  ICC  Order  S6] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  oplnlcm  of  R.  D.  Pfahler,  agent, 
the  Missouri  Pacific  Railroad  Co.  is  un- 
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able  to  transport  traffic  over  its  line  be- 
tween   Pauline,    Nebr,    and    Hastings, 
Nebr.,  because  of  bridge  damage. 
It  is  ordered.  That:, 

(a)  Reroatixig  traffic:  The  liGssouri 
Pacific  Railroad  Co.,  being  unable  to 
transport  traffic  over  Its  lines  between 
Pauline,  Nebr.,  and  Hastings.  Nebr.,  be- 
cause of  bridge  damage.  Lb  hereby  au- 
thorized to  reroute  and  divert  such  traf- 
fic over  the  lines  of  Burlington  Northern, 
Inc.,  between  Superior,  Nebr.,  and  Has- 
tings, Nebr.,  to  expedite  the  movement. 
The  billing  covering  aU  such  cars  re- 
routed shall  cany  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Craicurrence  of  receiving  road  to 
be  obtained:  The  Bfissouri  Pacific  RaU- 
road  Co.  shall  receive  the  concurrence  of 
Burlington  Northern.  Inc..  before  the  re- 
routing or  diversion  is  (ndered. 

(c)  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shaU  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shaU  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversian  or  re- 
routing of  traffic  by  said  agmt  is  deemed 
to  be  due  to  carrier's  disabiUty,  the  rates 
appUcable  to  traiOc  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 

•  were  api^cable  at  the  time  ot  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shaU  proceed  even  though  no  con- 
tracts, agreonents,  or  arrangements  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shaU  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  faUiu-e  of  the  carriers  to  so  agree, 
said  divisions  shaU  be  those  hereafter 
fixed  by  the  Coomilsslon  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstete  Commerce  Act. 

(f )  Effective  date :  This  order  shaU  be- 
come effective  at  11:59  pjn.,  March  7, 
1972. 

(g)  Expiration  date:  This  order  shaU 
expire  at  11 :  59  p.m.,  March  31,  1972,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  Tliat  this  order 
shaU  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  aU  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  RaUroad 
Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  T. 
1972. 

Intesstati  Comurcb 
Comossioir. 
[seal]  R.  D.  Ptahlkx. 

Agent. 
[FR  Doc.73-39ao  FUed  »-14-72;8:81  am] 
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OF  HISTORIC 


Pursuant  to  the  NitioDal  Historic 
Preservation  Act  of  1M6  (80  Stat.  915, 
16  U.S.C.  470)  the  Advisory  Council  on 
Historic  Preservation  ahd  the  National 
Park  Service,  Department  of  the  Interior 
have  undertaken  steps  to  implement  the 
purposes  of  that  act  through  ( 1 )  expan- 
sion of  the  National  Register  of  Historic 
Places.  (2)  Initiating  ,  a  program  of 
grants-in-aiid  for  histoikc  preservation, 
and  (3)  adoption  of  procedures  and  cri- 
teria for  furthering  the  Nation's  historic 
preservation  program.  In  addition,  the 
role  and  functions  of  theJAdvisory  Coun- 
cil on  Historic  Preservation  have  been 
more  clearly  defined.       I 

It  is  the  purpose  of  thii  notice,  through 
publication  of  the  following  information 
and  materials,  to  apprise  the  public,  as 
well  as  governmental  agencies,  associa- 
tions, and  all  other  CH^nlzations  and 
individuals  interested  in  historic  preser- 
vation of  the  implementing  actions  that 
have  been  taken  in  order  that  there  will 
be  a  greater  awareness  otf  the  means  by 
which  properties  of  Stat«  and  local  his- 
torical significance  may  be  nommated 
for  placement  in  the  National  Register, 
of  the  -criteria  used  in  evaluating  the 
properties,  and  of  the  responsibilities 
exercised  by  the  Advisory  Council.  The 
notice  includes  a  list  of  the  properties 
included  in  the  National  Register  of  His- 
toric Places  through  February  1,  1972. 
This  does  not  include  tha  National  Reg- 
ister supplement  of  Marci  7,  1972. 

Thomas  Pltnn, 
Acting  Director,  National  Park 
Service,  and  Executive  Direc- 
tor. Advisory  Conncil  on  His- 
toric Preservatiok. 

The  Natiowal  Histokic  Pt^BsravATiow  Act 

OF     HISTORIC 
REGISTRATIOir 

National  His- 

1966,  80  Stat. 

dongrress  found 


I.    THE     NATIONAL     R£GISTE)1 
PLACES  AND  PROCEDURES  FOit 

A.  Introduction.  In  the 
toric  Preservation  Act  of 
915.  16  U.S.C.  470,  the 
and  declared: 

(a)  Th»t  the  ^Irtt  and  ([irection  of  the 
Nation  are  foiinded  upon  and  reflected  la 
Its  historic  past; 

(b)  That  the  historical  an«  1  cultural  foun- 
dations of  the  Nation  shoUd  be  preserved 
as  a  living  part  of  our  conuaunlty  life  and 
development  In  order  to  give  a  sense  of 
orientation  to  the  American] 

(c)  That,  in  the  face  of ^....^ 

extensions  of  urban  centers.!  highways,  and 
residential,  commercial,  and  Industrial  de- 
velopments, the  present  governmental  and 
nongovernmental  historic  prfsssrvatlon  pro- 
grams and  activities  are  Inadequate  to  Insure 
future  generations  a  genuine  opportunity 
to  appreciate  and  enjoy  the  Uch  heritage  of 
our  Nation;  and  ' 

(d)  That,  although  the  m^Jor  burdens  of 
historic  preservation  have  bilen  borne  and 
major  efforts  initiated  by  private  agencies 
and  Individuals,  and  both  sliould  continue 
to  play  a  vital  role.  It  Is  nevferthelea  neces- 
•ary  and  i^iproprtate  fop  th«  Federal  Oov- 
•mnent  to  accelerate  its  l^iatortc  preser- 
ntioa  programs  and  actlvitlee,  to  give 
matlmtim   encouragement  tof  agencies  and 
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individuals  undertaking  preservation  by 
private  means,  and  to  assist  State  and  local 
governments  and  the  National  Trust  for 
Historic  Preservation  in  the  United  States 
to  0xptaiiL  and  accelerate  their  historic  pres- 
ervation programs  and  activities. 

In  order  to  accomplish  these  purposes, 
the  National  Historic  Preservation  Act 
provi(}ed  for  three  significant  innova- 
tions: An  expanded  National  Register  of 
Historic  Places,  a  program  of  grants-in- 
aid  for  historic  preservation,  and  an 
Advisory  Coimcil  on  Historic  Preserva- 
tion empowered  to  comment  upon  all 
undertakings  licensed,  assisted,  or  car- 
ried out  by  the  Federal  Government  that 
have  an  effect  upon  properties  in  the 
National  Register. 

Official  notice  is  hereby  given  to  the 
public  and  government  agencies  of  the 
opportunities  and  restrictions  provided 
by  the  NaUonal  Historic  Preservation 
Act.  Detailed  administrative  procedures 
for  the  program  may  be  found  In  the 
manuals,  "Policies  and  Procedure*  for 
Historic  Preservation  Grants-ln-Ald." 
and  "Historic  Preservation  Handbook. 
Part  I:  Completing  National  Register 
Forms"  (UB.  Department  of  the  In- 
terior, National  Parte  Service,  Washing- 
ton, D.C.). 

B   Expanding  the  National  Register 
of  Historic  Places.  The  Act  authorizes 
the  Secretary  of  the  Interior  to  expand 
and  maintain  a  National  Register  of  dis- 
tricts,  sites,   buildings,   structures,   and 
objects  significant  in  American  history 
architecture,    archeology,    and    culture' 
Previously,   the   National    Register   In- 
cluded only  nationally  significant  prop- 
erties that  are  historical  or  archeologi- 
cal  units  of  the  National  Park  System  or 
that   have    been    declared    eligible    for 
designation  as  National  Historic  Land- 
marks. Because  they  must  meet  exacting 
criteria   of  national   significance,   such 
properties  are  few  in  number.  The  Na- 
tional Historic  Preservation  Act  of  1966 
provides  a  means  for  States  to  nominate 
properties  of  State   and  local   signifi- 
cance  for   placement   in   the  National 
Register. 

The  following  officials  have  been  des- 
ignated by  their  Governors  to  act  as 
State  Liaison  Officers  responsible  for 
State  activities  under  the  National  His- 
toric Preservation  Act: 


COLORADO 

State  LialMn  Officer,  State  Historical  Society, 
Colorado  State  Museum,  200  14th  Avenue 
Denver,  CO  80203. 


State  Liaison  Officees 

ALABAMA 

Chairman,  Alabama  Historical  Commission, 
State  Department  of  Archives  and  History, 
306  South  Lawrence  Street.  Montgomery. 
AL  36104.  ' 

ALASKA 

Director,  Division  of  Parks,  Department  of 
Natural  Resources,  323  East  Fourth  Avenue, 
Anchorage,  AK  99501. 

ARIZONA 

Director,  State  Parks  Board,  1688  West 
Adams,  Phoenix,  AZ  86007. 

ARKANSAS 

Director.  Arkansas  Department  of  Parks  and 
Tourism.  State  Capitol,  Room  149,  Little 
Rock,  Ark.  72201. 

CALIFORNIA 

Director,  Department  of  Parks  and  Recrea- 
tion, State  Resources  Agency,  Po»t  Office 
Box  2390,  Sacramento,  CA  96611. 


CONNECTICUT 

Chairman,  Connecticut  Historical  Commis- 
sion. 54  Pratt  Street,  Hartford;  CT  06103. 

DELAWARE 

Director,  Division  of  Historical  and  Cultural 
^^irs.  Department  of  State,  Dover.  Del. 
19001. 

rLORIOA 

Director,  Division  of  Archives,  History  and 
Baoords  Management,  Department  of  State 
401    Bast    Gaines   Street,   Tallahassee,    FL 

GEORGIA 

^'i[?Ji*^'"'.Pt^**  Historical  Commission,  116 
Mitchell  Street  8W,  Atlanta,  OA  30303. 

HAVITAIX 

C^Hman.  Department  of  Land  and  Natural 
«M«>urcea,  state  of  Hawaii,  Post  Office  Box 
Ml,  Hoi»olulu.  HI  96809. 

IDAHO 

Dlrector^daho  Historical  Society,  610  North 
Julia  Davis  Drive,  Boise,  U3  83706. 

ILLINOIS 

Mrector,  Department  of  Conservation,  102 
State  omoe  Building,  400  South  Spring 
Street,  Sprtngfleld,  IL  62706. 

INDIANA 

^R^'r.J^^""'''^  °'  ^**""^  Resources, 
State  of  Indiana,  615  State  Office  BuUdlng 
Indianapolis,  Ind.  42604.  ^' 

IOWA 

AsslsUnt  State  Archeologlst.  University  of 
Iowa,  Iowa  City,  Iowa  52240. 

KANSAS 

*'^*A'*  S*<''«*»»7.  Kansas  State  Htetorlcal 
society,  120  West  10th,  Topeka,  KS  66612. 

KENTDCKT 

Administrator,  Kentucky  Program  Develop- 
ment Office.  Room  157,  Capitol  Bulldlne 
Frankfort,  Ky.  40601. 

LOtnSIANA 

Chairman,  Louisiana  Historical  Preservation 
and  Cultural  Commission,  Old  State  Capi- 
tol, Baton  Rouge,  La.  70802. 

MAINE 

Director,  State  Park  and  Recreation  Commls- 

Sl^®****  °®'=*  Building.  Augusta,  Maine 
(H3W. 

MARYLAND 

Director,  B4aryland  Historical  Trust,  94  Col- 
lege Avenue,  Annapolis,  MD  21401. 

MASSAC  HtrSETTS 

Secretary  of  tbe  Commonwealth,  Chairman 
Massachusetts  Historical  Commission,  State 
House,  Boston,  Mass.  02133. 

UICHIGAN 

Acting  Deputy  Director,  Recreation,  Depart- 
ment of  Natural  Resources,  Stevens  T, 
Mason   Building,  Lansing,   Mich.   48926. 

MINNESOTA 

Director,  Minnesota  Historical  Society,  690 
Cedar  Street,  St.  Paul,  MN  56101. 

MISSISSIPPI 

Director.  Steta  of  Mississippi,  Department 
of  Arahlvas  and  History,  Post  Office  Box 
•71.  Jm&kmoa,  UB  M906. 


Director,  Missouri  State  Park  BaarC  Vaat 
OOce  Box  178,  1S04  JaOenon  Mdldlog. 
Jefferson  City.  >fO  MlOl. 

MONTANA 

Chief    of    Recreation    and    Partes    Dlvlsloii, 

Department  of  FlSh  and  Oame,  State  of 
Montana,  Mitchell  Building.  Helena.  Mont. 
59001. 
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KxBCUtlve  Director,  Texas  State  Historical 
Snrvay  Committee,  Post  Office  Bo«  13378. 
Capttol  Station.  Austin,  TK  TBTW. 


Director,  Department  of  DevelopmMit  Serv- 
ices, 312  State  Capitol  Building,  Salt  Lake 
City,  TJtah  84102. 


Director,  The  Nebraska  State  Historical 
Society,  1600  R  Street,  Llnooln,  KE  S8SM. 

KXVAIkA 

Administrator,  Division  of  State  ftrks.  Ml 
Soutli  FaU  Street,  Room  221.  Nye  Building. 
Carson  City,  NV  a870I. 

NEW   HAMPSHIRE 

Commissioner,  Department  of  Resources  and 
Economic  Development,  8S6  State  House 
Annex,  Concord,  NH  08301. 

NEW   JERSEY 

Commlsaloner,  Department  of  Kuvlronmental 
Protection.  Poet  Office  Boa  1430,  Trenton, 
NJ  08626. 

KEW   MEXICO 

Acting  State  Planning  OOoer.  State  GapltoL, 
403  Capital  Building.  Santa  Fe.  N.  Mex. 
87501. 

NEW  TORK 

Chairman.  New  York  State  Historic  Trust, 
Parka  and  Recreation.  Buildiag  3.  State 
Oennfms,  Albcmy,  NY  12228. 

WORTH  CABOUNA 

Director,  DeparUaent  of  Arehlvea  aiad  His- 
tory, State  of  Korth  CaroUna.  Post  Odea 
Box  1881.  Baleigh,  NC  37003. 

IfORTH   BAKOTA 

Superintendent,  State  Historical  Society  of 
North  Dakota,  Liberty  Memorial  Building, 
Bismarck,  K.  Dak.  S8601. 


State  Liaison  Officer.  Board  of  Historic  Sites. 
7  Langdon  Street,  Montpelier,  VT  06602. 

VISaiNIA 

Chairman,  Virginia  Historic  Landmarks  Com- 
mission, Room  1106,  Ninth  Street  State 
Office  Building,  Richmond,  VA  33319. 

WASHiNuruir 

Director,  Washington  State  Parks  and  Rec- 
reation CommlBslon,  Olympla,  WaSh.  BBSOl. 

WBsr  vnoana 

Chairman,  Division  of  Social  Sclencee,  Poto- 
mac State  College  of  West  Vlijtnla  Uni- 
versity, Keyser,  W.  Va.  36726. 

WiacONSON 

Director,  State  Historical  Society  of  Wiscon- 
sin, 816  State  Street,  Madison.  WI  53706. 

WTOMINO 

Director,  Wyoming  Recreation  Commission, 
604  Kast  3Sth  Street,  Box  800.  Cheyeaoe 
WY  83001. 

DisnocT  or  ooLmcKA 

Deputy  Mayor,  District  of  OoInmUa  Oov- 
enuiMnt,  WaSblngtoa,  DXi.  30004. 

COMMONWXALTB   OT  PUfcETU   RIOO 

Executive  Dlractor.  Instttute  of  Puarta 
Rloan  Culture,  Apartado  4184,  8aa  Jmux. 
PA.O0M6. 

Boaic 

Director  of  Tourism.  Oovemment  of  Ouam. 
Agana.  Oiiam  9B910. 


Director.  The  Ohio  Rlstorteal  Society,  Ohio 
Historical  Center,  Columbus,  Oihlo  43311. 

OKLAHOMA 

President,  Oklahoma  Hlatorteal  Society,  1108 
Oolcord  Building,  Oklahoma  City,  OUa. 
73103. 


Admlntstratar  of  Highways.  State  Highway 
BuUdlng,  Salem,  Oreg.  97310. 

PENNSTLVANIA 

Executive  Director,  Pennsylvania  Historical 
and  Museum  Commission,  William  Penn 
Memorial  Museum  and  Archives  BuUdlng, 
Harriabtirg,  Pa.  17108. 

RHODE    ISLAND 

Director^  Department  of  Community  Affairs, 
CI.C.  BuUdlng,  289  Promenade  Street, 
Providence,  RI 03908. 

SOUTH    CAROUVA 

Director.  State  Archives  Department,  1430 
Senate  Street,  Columbia,  SC  39311. 

SOOTH   n^vnir^ 

Acting  Chief,  Department  of  Oame,  Fish  and 
Parks,  Division  of  Parks  and  Baereatlon, 
State  Office  BuUdlng  No.  1,  Pierre,  8.  Dak. 
67501. 

Acting  Executive  Secretray,  Tennessee  His- 
torical Commission,  State  Library  v^j 
Archives  BuUdlng,  NaabvUia,  Tenn.  37319. 


Planning  Director.  Virgin  Islands  Planning 
Board,  Charlotte  Amalle,  St.  Thomas  VJ. 
00810. 

SAMOA 

Oovemor,  Office  of  the  Oovemor,  Pago  Pago, 
American  Samoa  96930. 

The  State  Liaison  Officer  supervises  a 
professional  sorrey  staff  in  ccodoeting  a 
statewide  historic  sites  survey.  Ptom  the 
survey  findings  a  comprehensive  statte- 
wkle  historic  preserratioo  plan  Is  pre- 
pared. The  plan  must  be  revtewed  and 
approved  by  a  high-level  professlooal  re- 
view committee.  The  State  UalsoD  Offi- 
cer, in  accordance  with  the  plan,  mar 
then  nominate  properties  for  InelosiaD 
in  the  National  Register.  The  nominated 
properties  which  are  approred  by  the 
National  Parte  Service  are  entered  In  the 
National  Register  of  Historic  Places  by 
the  Director.  OCQce  of  Archeology  and 
Historic  Preservation,  NatiODal  Parte 
Service. 

The  following  criteria  shall  be  used 
by  the  States  in  evaluating  properties  for 
nomination  to  the  National  Register  of 
Historic  Places  and  by  the  National  Pttk 
Service  in  reviewing  State  nomlnatioos. 

National  Register  Criteria  of  Evaltiaticm 
The  quality  of  significance  in  Ameri- 
can  hlstoiy.    architecture,    archeology, 
and  culture  is  iM-esent  In  districts,  sites. 
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buUdingB.  structures,  and  objects  of 
State  and  local  importance  that  possess 
integrity  ot  toesOaa.  design,  aetting, 
natertala,  workiaanship.  feeling,  and 
asaodatton,  and: 

1.  That  are  associated  with  events 
that  have  made  a  rignflr^nt  contribu- 
tion to  tbebraadpattemsof  our  history: 
or 

t.  TtuX  are  awioclated  with  the  lives 
of  persons  significant  in  oar  past;  or 

3.  That  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  signif- 
icant and  distinguishable  entity  whose 
compcnants  may  lack  individual  distinc- 
tion; or 

4.  Tbat  have  yielded,  or  may  be  likely 
to  yield.  Informatloo  Important  in  pre- 
history or  talAity. 

Criteria  eotuideraOons.  Ordinarily 
eemeteries,  falrtliplaoea,  or  graves  ol 
historical  llgurBB.  properttai  owned  by 
rtiiglouB  iDBtltntkns  or  used  for  reh- 
giOQs  purposes,  structures  tbat  have  been 
moved  ftom  thidr  original  locatloos,  i«- 
oonstmeted  lilatoiic  bvlkttiigs,  proper- 
tiea  primarily  coouBemorative  In  na- 
ture, and  propertte  that  have  achieved 
signlfteance  within  the  pMt  &0  years 
shall  not  be  craisidered  eUgibte  for  the 
National  Register.  However,  such  prop- 
erties will  qualify  it  they  are  integral 
parts  ot  districts  that  do  meet  the  cri- 
teria or  If  they  fall  within  the  following 
categories: 

<a)  A  religious  property  deriving  pri- 
mary signlflRanoe  from  architectural 
or  artistic  distinctka '  or  historical 
importanoe. 

(b>  A  iMrilfling  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  Is  the  surviving  struc- 
ture most  Importantly  associated  with  a 
historic  powm  or  event. 

(c)  A  blrthplaoe  or  grav«  ot  a  hls- 
tarieal  figure  of  outstanding  Impartance 
if  there  Is  do  appropriate  site  or  bulkltng 
directly  associated  with  his  productive 
life. 

(d)  A  cemetery  which  derives  its  pri- 
mary slgnlflrance  from  graves  of  persons 
of  transcendent  importance,  from  age, 
from  distinctive  design  features,  or  from 
Msodatkai  vith  historic  eventa. 

(e)  A  reooDstrueted  building  when  ac- 
curate executed  in  a  suitable  envtron- 
znent  and  presented  in  a  dignified 
manner  as  part  of  a  restoration  master 
plan,  and  when  no  other  building  or 
structure  with  the  same  jm^^w^BtlffP  him 
survived. 

(f )  A  propery  primarily  commemora- 
tive in  intent  if  design,  age,  tradition,  or 
symbolic  value  has  invested  it  with  its 
own  historical  significance. 

(g)  A  property  achieving  significance 
within  the  past  50  years  If  it  Is  of  excep- 
tional importance. 

C.  Grants  for  historic  preservation. 
The  National  Historic  Preservation  Act 
also  authotiaes  a  program  of  grants-ia- 
aM  to  States  foroomprehenstve  statewide 
hltftoric  site  surveys  and  preservation 
plans.   Grants   are   also   authorised   to 
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States,  local  governments,  private  orga- 
nizations, and  individuals  for  preserva- 
tion projects  in  accordanoe  with  an  ap- 
proved statewide  plan.  J^  grants  are 
made  through  the  States.  The  State  Liai- 
sMi  Officer  may  then  distribute  the  funds 
to  other  approved  publio  and  private 
recipients.  Funds  may  be  used  for  acqul- 
sititm,  protection,  rehabilitation,  restora- 
tion, and  reconstruction  of  properties  in- 
cluded in  the  National  I^gister  of  His- 
toric Places.  r 

II.     PROTECTION     OP     PROPEItTIES     IN     THE 
NATIONAL  REGISTER  OF  HIStORIC  PLACES 

A.  Introduction.  The  National  Historic 
Preservation  Act  of  1966  cheated  the  Ad- 
visory CoimcU  on  Historic  Preservaticm. 
The  Council  is  authorized  to  advise  the 
President  and  the  Oongreis  on  matters 
relating  to  historic  preservfetlon;  to  rec- 
ommend measures  to  coordinate  activi- 
ties of  Federal,  State,  and  local  agencies 
and  private  institutions  ai^d  individuals 
relating  to  historic  preservation;  to  com- 
ment oa  imdertaklngs  catried  out,  li- 
censed, or  financially  assisted  by  the 
Federal  Oovemment  whi^h  have  any 
effect  upon  properties  list^  in  the  Na- 
tional Register;  and  to  se<Jure  from  the 
appropriate  Federal  agendas  certain  in- 
formation necessary  to  thej  performance 
of  Uiese  duties. 

B.  Procedures  fpr  sectitn  106  com- 
pliance. The  Advisory  CouJicU  exercises 
an  important  function  bt  responding 
with  comments  to  undertakings  carried 
out,  licensed,  or  financially  assisted  by 
the  Federal  Gtovemment.  ^hen  the  un- 
dertaking wUl  affect  a  propierty  listed  in 
the  National  Register.  This  authority 
derives  from  section  106  of  the  National 
Historic  Preservation  Act.;  wlalch  pro- 
vides that:  1 

The  head  of  any  Federal  ♦gency  having 
direct  or  Indirect  Jurisdiction  o(ver  a  proposed 
Federal  or  federally  assisted  undertaking  in 
any  State  and  the  head  of  any  Federal  de- 
partment or  Independent  agency  having  au- 
thority to  license  any  undertaking  shall,  prior 
to  the  approval  of  the  expeniliture  of  any 
Federal  fiinds  on  the  undertaking  or  prior 
to  the  issuance  of  any  licensi^  as  the  case 
may  be,  take  Into  accoimt  th«  effect  of  the 
•undertaking  on  any  district,  Mte,  buUdlng, 
structure,  or  object  that  is  Included  in  the 
National  Register.  The  hetid  of  iny  such  Fed- 
eral agency  shaU  afford  the  Af  vlsory  Coun- 
cil on  Historic  Preservation  estafcushed  vinder 
title  n  of  this  Act  a  reasonable  opportunity 
to  comment  with  regard  to  sucq  undertaking. 


NOTICES 

1.  Constat  the  National  Register  of  His- 
toric Places  to  determine  if  a  Natlonai  Reg- 
ister prc^>«ty  Is  Involved  In  the  undertaking. 
The  National  Register  Is  maintained  by  the 
Office  of  Archeology  and  Historic  Preserva- 
tion. National  Park  Service,  and  monthly 
addenda  are  published  in  the  Federal 
Register. 

2.  Apply  the  "Criteria  for  Effect."  If  there 
is  no  effect,  the  undertaking  may  proceed. 

3.  If  there  is  an  effect,  regional,  or  State 
officials  of  the  agency'  in  consultation  with 
the  State  Liaison  Officer  and  a  representatlv© 
of  the  Office  of  Archeology  and  Historic  Pres- 
ervation shall: 

(a)  Determine  If  the  effect  is  adverse — If 
not,  the  undertaking  may  proceed; 

(b)  Upon  finding  an  adverse  effect,  select 
and  agree  upon  a  prudent  and  feasible  al- 
ternative to  remove  the  adverse  effect,  in 
which  case  the  undertaking  may  proceed; 

(c)  Falling  to  find  and  agree  upon  an  al- 
ternative, recommend  all  possible  planning 
to  mihimlze  the  adverse  effect  and  delay 
further  processing  of  the  undertaking  pend- 
ing the  receipt  of  comments  from  the  Advi- 
sory Council. 

4.  Provide  written  notice  affording  the 
Advisory  Council  an  opportimity  to  com- 
ment upon  doubtful  or  unresolved  situations 
of  adverse  effect  and  upon  request  submit 
a  report  of  the  undertaking. 

The  Coimcll  expects  to  exert  its  advisory 
prerogatives  by  commenting  to  agencies  in 
certain  special  situations  even  though  writ- 
ten notice  of  effect  has  not  been  received. 

Criteria  for  Effect 

A  federally  financed  or  licensed  undertak- 
ing shall  be  considered  to  have  an  effect  on  a 
National  Register  listing  (districts,  sites, 
buildings,  structures,  and  objects,  including 
their  settings)  when  any  condition  of  the 
undertaking  creates  a  change  in  the  quality 
of  the  historical,  architectiiral,  archeologlcal. 
or  cultural  character  that  qualified  the  prop- 
erty under  the  National  Register  criteria  for 
listing  in  the  NaUonal  Register. 

Generally,  adverse  effects  occ\ir  under  con- 
ditions which  Include  but  are  not  limited 
to: 

(a)  Destruction  or  alteration  of  all  or  part 
of  a  property; 

(b)  Isolation  from  or  alteration  of  its  sur- 
rounding environment: 

(c)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of  char- 
acter with  the  prc^erty  and  Its  setting. 


"the  Advisory  Council  desires  to  pro- 
vide maximum  assistance  m  connection 
with  section  106.  Normally  [the  CouncU 
anticipates  that  its  comments  will  be 
required  In  only  the  most  iomplex  sit- 
uations, and  it  requests  tliat  agencies 
fulfill  their  obligations  under  section  106 
by  the  use  of  the  followinglprocedures: 
Advisor  T  CouNcn.  on  Historic  [preservatiok 

WASHINGTON,   D.C.    20t40 

Procedures  for  Compliance 
Section  106      | 
National  Historic  Preservation]  Act  of  1968 

At  the  earliest  stage  of  planblng  or  con- 
sideration of  any  undertakings  carried  out, 
llcenaed,  or  financially  assisted  by  the  Fed- 
eral Oovemment,  an  agency  ebould  follow 
these  steps:  ' 


C.  Advisory  Council  section  106  re- 
porting procedures.  For  the  convenience 
of  agencies  submitting  effect  notices  to 
the  Council  under  section  106,  the  fol- 
lowing standard  procedures  for  handling 
such  notices  have  been  promulgated: 

1.  Upon  receipt  of  a  written  notice  of 
an  imdertalcing  having  an  effect  on  a 
National  Register  property,  the  Council 
shaU: 

(a)  Acknowledge  its  receipt  and  give 
notice  of  a  14-day  review  period  during 
which  the  Advisory  Council  may  deter- 
mine and  so  advise  the  agency  of  its 
desire  to  comment; 

(b)  Refer  the  notice  to  the  Office  of 
Archeology  and  Historic  Preservation, 
National  Pai*  Service,  for  a  preliminary 
verifloation  of  significance.  National  or 
otherwise,  and  evaluation  of  the  effect 
up<m  the  National  Register  property; 
and 


'  When  the  agency  has  no  regional  or  State 
officials,  the  Office  of  Archeology  and  Historic 
Preservation  will  perform  this  servloe. 


(c)  Determine  that  It  will  or  will  not 
comment. 

2.  Upon  determination  that  the  Coun- 
cil will  comment  on  an  undertaking,  the 
Council  ShaU: 

(a)  Notify  the  agency  of  Council  In- 
tent to  ownment  and  date  by  which  it 
will  do  so; 

(b)  Place  the  matter  on  the  agenda 
of  the  next  regular  meeting  or  In  ex- 
ceptional circumstances  schedule  the 
matter  for  consideration  In  an  imas- 
sembled  meeting;  and 

(c)  Authorize  preparatlcai  of  a  section 
106  report. 

3.  This  sectlrai  106  report  shall  be 
prepared  by  the  Executive  Director  and 
shall  contain: 

(a)  A  full  report  of  verification  and 
evaluation  of  the  effect  prepared  by  the 
Office  of  Archeology  and  Historic 
Preservation; 

(b)  A  report  from  the  requesting 
agency  on  the  undertaking  with  the 
agency  evaluation  of  effect;  and 

(c)  Conclusions. 
The  section  106  report  shall  contain 

but  not  be  limited  to  informaticm  such 
as  a  full  description  including  visiul 
materials  of  the  National  Register  prop- 
erty, the  undertaking,  aigency  efforts  to 
take  Into  account  effect  an  Naticmal 
Register  properties,  records  of  hearings, 
statements  of  support  or  opposition,  a 
statement  from  the  State  Liaison  Officer, 
and  answers  to  any  specific  questions 
voiced  by  Council  members.  TTie  Coun- 
cil will  not  hold  formal  hearings  on  sec- 
tion 106  matters.  The  Council  comments 
to  agencies  shall  take  the  form  of  a 
three-part  statement  including  an  Intro- 
duction, findings,  and  a  WHiclusion. 

Alabama 

BaiduHn  Count]/ 

Casque  vlclnty.  'Fort  Morgan,  western  ter- 
minus of  Alabama  180. 

Borbour  County 

Eufaula.  Bray-Barron  Home,  North  Eufaula 

Avenue. 
Eufaula.    Cato    House,    823    West    Barbour 

Street. 
Eufaula.  Fendatt  Hall,  Barbour  Street. 
Eufaula,   Kendall   Manor,   634   West   Broad 

Street. 

EufaiUa.     McNab     Bank     Building,     Broad 

Street. 

Eufa\ila.    Sheppard   Cottage,   East   Barbour 
Street. 

Eufaula.  Shorter  ManHon,  340  North  Eufaula 
Avenue. 

Eufaula,    The    Tavern    {River    Tavern),    106 
Riverside  Drive. 

Exxfaula.  Wellborn  (Welbom)  House,  Living- 
ston Avenue. 

Blount  County 

Oneonta  vicinity,  Horton  Mm  Covered  Bridge, 
5  miles  north  of\5neonta  on  Route  3. 

Calhoun  County 

Jacksonville,  Francis,  Dr.  J.  C.,  Office,  100 
Gayle  Street. 

Colbert  County 

Florence  vicinity,  •Wilson  Dam.  Tennessee 
River,  on  Alabama  133  (also  in  Lauderdals 
County) . 

TuBcumbla.  Ivy  Green  (Helen  Keller  Birth- 
plMce) ,  800  West  North  Common. 


De  Kalb  County 

Fort  Payne,  Alabama  Great  Southern  Aoit- 
road  Passenger  Depot.  Northeast  Fifth 
Street. 

Fort  Payne,  Fort  Payne  Opera  Houae.  610 
Oault  Avenue,  North. 

Slmare  County 

Wetumpka  vicinity,  •Fort  Toulouse.  4  miles 
southwest  of  Wetumpka  at  confluence  of 
the  Coosa  and  Tallapoosa  rivers. 

Greene  County 

Eutaw,  Coleman-Banks  House.  430  Spring- 
field Road. 

Eutaw,  Greene  County  Courthouse.  Court- 
house  Square. 

Forkland  vicinity,  Rosemount,  1  mUe  north- 
west of  Forkland. 

Hale  County         '' 

Moundvllle  vicinity,  •Mouridville  Site,  1  mile 
west  of  Mound vUle  on  County  Route  21. 

Jackson  County 

Bridgeport  vicinity,  Russell  Ca»e  National 
Monument.  8  miles  west  of  Bridgeport  via 
U.S.  72  and  County  Routes  01  and  75. 

Jefferson  County 

Birmingham,  Arlington  (Mudd-Munger 
Home),  331  Cotton  Avenue  SW. 

Lauderdale  County 

Florence,  Kennedy  {Oscar)  House,  808  North 

Pine  Street. 
•Wilson  Dam  (see  Colbert  County). 

iMwudes  County 

Haynevllle,  Lomndes  County  Courthouse, 
Washington  Street. 

Macon  County 

T^iskegee  vicinity,  'Tuakegee  Institute.  1 
mile  northwest  of  T\iskegee  on  U3. 80. 

Madison  County 

Huntsvllle,  Southern  Railway  System  Depot, 
880  Church  Street. 

Marengo  County 

Demopolis,  Bluff  Hall,  406  North  Commis- 
sioners Avenue. 

Demopolis,  Gainesioood,  606  South  Cedar 
Street. 

Demopolis,  White  Bluff.  Arch  Street. 

Mobile  County 

Moiblle,    Barton   Academy,   504    Government 

Street. 
MobUe,    Bishop    Portier    Home,    807    Oontl 

Street. 
Mobile,  Church  Street  East  Historic  District. 
Mobile,  City  Hall,  111  South  Royal  Street. 
Mobile,  Fort  Condi-Charlotte,  within  an  area 

bounded    rou^Uy    by    Emanuel,   Theater. 

Royal,  and  Church  Streets,  and  extending 

Slightly  north  of  Church  Street. 
Mobile,    Horst,    Martin,    House,    407    Contl 

Street. 

MobUe,  Oakleigh,  350  OaUelgh  Street. 

Mobile,  Old  City  Hospital.  000-950  St.  An- 
thony Street. 

Mobile.  Semmea  (Raphael)  Home,  804  Oov- 
emment Street. 

Montgomery  County 

Montgomery,  'Alabama  State  Capitol  (First 
Confederate  Capitol) ,  Ooat  Hill,  east  end  of 
Dexter  Avenue. 

Montgomery,  Ordeman-Shav  Historic  Dis- 
trict, bounded  on  the  west  by  a  line  mid- 
way between  McDonough  and  HuU  Streets: 
on  the  north  by  Randolph  Street:  on  the 
east  by  a  line  midway  between  HuU  and 
Decatur  Streets  (to  Jefferson  Street)  and 
by  Decatur  Street;  and  on  the  south  by 
Madison  Avenue. 


NOTICES 

Montgomery,  Perry  Street  Historic  Dittriet, 
bounded  roughly  by  McOonough  on  ttie 
east,  Sayra  on  the  west,  Waablngton  <m  Vbie 
north,  and  Donaldson  on  the  aouth. 

Montgranery,  Winter  Budding,  a  Dexter 
Avenue. 

Russell  County 

Holy  Trinity  rtcinlty,  •Apalaohicola  Fort,  1.6 
miles  east  of  Hcriy  Trinity  on  Cbatta- 
boochee  River. 

Shelby  County 

Montevalio,  Mansion  House.  Campus  of  the 
University  of  Montevalio. 

Talladega  County 

Talladega  vicinity,  ■■Curry  (J.  L.  M.)  Home.  3 
mUee  northeast  of  Talladega  on  Alabama 

ai. 

Tallapoosa  County 

Dadeville  vicinity.  Horseshoe  Bend  NatiOTial 
Military  Park.  Tallapoosa  River,  18  miles 
north  of  Dadeville  on  Alabama  49. 

Tuscaloosa  County 

Tuscaloosa,  Collier -Overby  House,  southeast 

comer  of  Ninth  Street  and  21st  Avenue. 
Tuscaloosa,    Friednuin    CitTic    and    Cultural 

Center,  1010  Greensboro  Avenue. 
Tuscaloosa.   Gorpos-Afanly  Hirtorte  District, 

bounded   approximately   by    Seventh    and 

Eighth  Avenues.  Capstone  Drive,  and  the 

street  1  block  south  of  Third. 
Tuscaloosa.  President's  Mansion,  Unlveralty 

-of  Alabama  campus. 
University,   The   Old   Observatory,   north   of 

University  Boulevard. 

Washington  County 

St.  Stephens  vicinity.  Site  of  Old  St.  Ste- 
phens, northeast  of  St.  Stephens  and 
bounded  on  the  north  by  cement  excava- 
tions, on  the  east  by  the  Tomblgbee  River, 
on  the  south  by  woodland,  and  on  the 
west  by  woodland  and  pasture. 

Alaska 

Gatetpay  Borough 

Ketchikan,  Alaska  Totems,  between  Parte  and 
Deermont  Avenues. 

Interior  DUtrict 

Eagle,  Eagle  Historic  District,  left  bank  of  the 
Yukon  River  at  the  mouth  of  Mission 
Creek:  sees.  24,  26.  36,  T.  1  S.,  R.  32  E.,  aeos. 
19,  30,  31,  T.  1  S.,  B.  S3  E..  aec.  1.  T.  2  S.,  R. 

32  E.,  sees.  4,  6,  6,  T.  2  S.,  R.  33  E. 

Flaxman  Island.  Leffingwell  Camp,  Arctic 
coast.  58  miles  west  of  Barter  Island. 

Paxson  vicinity  (also  in  South  Central  Dis- 
trict) .  Tangle  Lakes  Archeologioal  District, 
DenaJi  Highway,  western  boundary  Is  40 
miles  west  of  Paxson. 

Northvestem  District 

Barrow  vicinity,  •Bimirk  Site,  5  miles  north- 
east of  Barrow. 

Cape  Denbigh  Peninsula,  •lyatayet  Site. 
Norton  Sound. 

Cape  Prince  of  Wales  vicinity,  •Wales  Sites. 
adjacent  to  Oape  Prince  of  Wales  on 
Seward  Peninsula. 

Nome  vicinity,  *Anvil  Creek  Gold  Discovery 
Site,  4.25  miles  north  of  Nome  on  Seward 
Peninsula  at  Anvil  Creek. 

Point  Hope  Peninsula,  'Iplutak  Site,  tip  of 
Point  Hope  lat.  68*20'  N.,  long.  1«7*60'  W. 

St.  Lawrence  Island.  'GaTntaell  Sites.  North- 
west Cape. 

South  Central  District 

Dutch  Harbor,  Unalaska  Island.  •Church  of 

the  Holy  Ascension,  Unalaska. 
Kenal.   'Church  of  the  Aatumption  of  the 

Virgin  Mary,  east  shore  of  Cook  Inlet. 
Kodlak.  KodUk  Island.  •Ersktne  Houae  (B«r- 

anov  Warehouse) ,  Main  Street  and  lAssion 

Street. 
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Kbdiak  vicinity.  Fart  Aberorombie  Stmte  Hta- 

torie  Site,  Kodlak  Island. 
NlkoLskl  vicinity,  'Chaluka  MU,  Ua 

land,  Aleutian  Islands. 
PrlbUof  IsUnds,  St.  Paul  Island,   •Fur  Seal 

Mookerie*. 
Rip  Rock  vicinity,  Hawkins  Itfaad.  •P»lt»tvik 

Site,  8.76  mites  east «(  Bip  tbock.  on  Prtaoe 

WUllam  Sound. 
Tangle  Lakes  Archeological  District 

(see  Interior  District) . 
Yukon    Island.    •Yukon    Island    Main    Site, 

Kachemak  Bay,  Oook  Inlet. 

Southeastern  District 

Ketchikan  vicinity.  Totem  Bight  State  His- 
toric   Site,    west    ooast    ot    IKrrlllMtieite 

Island. 

Sitka.  •American  Flag  Raising  Site,  Castle 
Hill. 

Sttka.  'Russian  Mission  Orphanage,  Unoola 
and  Monastery  Streets. 

Sitka,  'St.  Michaels  Cathedral,  Unooln  and 
Maksoutoff  Streets. 

Sitka,  Baranor  Island,  Sitka  National  Monu- 
ment. 

Sitka  vicinity,  •Old  Sitka  SiU.  6  miles  ncnth 
of  Sitka  on  Stanigavan  Bay. 

Skagway  and  vicinity,  •Skaigtpgy  Historic  Dis- 
trict and  White  Pass,  bead  ol  Taiya  Inlet 
on  Lynn  Canal. 

WrangeU.  ChUf  Shakes  State  Historic  Site, 
Shakes  Island. 

Arizona 
ApaOie  County 

Cblnle,  Canyon  de  Chelly  National  Monu- 
ment, east  side  of  Chlnle. 

Oanado,  ffubbell  Tmdtng  fott  Ntionmt  Hit- 
toric  Site,  west  side  of  Oanado. 

SprlngervUle  vtdnlty,  'Caaa  Malpmla  Site,  2 
miles  north  of  Springervllie. 

Cochise  County 

BWbee,  Phelps  Dodge.  General  OffUx  Bund- 
ing, Coppea  Queen  Plaza,  intersectiaa  of 
Main  Street  and  Brewery  Ouloh. 

Bisbee  vicinity,  Coronado  National  MemarM. 
80  miles  southwest  of  Btsbee  via  Artaooa 
92  and  secondary  road. 

BUbee  vicinity.  •Lehner  MammotK-KiU  SiU, 
10  miles  west  of  Bisbee. 

Bowie  vicinity.  Fort  Bowie  National  Historic 
Site,  13  mUes  south  of  Bowie. 

Douglas  vicinity,  •Double  Adobe  Site,  12 
miles  northwest  of  Douglas  on  the  west 
bank  of  Whitewater  Creek. 

Douglas  vicinity.  •San  Bernardino  Ranch,  17 
miles  east  of  Douglas  on  the  international 
boundary. 

Fairbank  vicinity,  Quiburi,  nortti  of  Fair- 
bank. 

Tombstone.  St.  Pauls  Episcopal  Chureli,  Ssf. 
fotd  and  Third  Streets. 

Tombstone.  •Tombstone  Historic  District. 

Coconino  County 

Flagstaff  vicinity.  •Lou)eU  Observatory,  1  mile 

west  of  Flagstaff  on  Mars  HiU. 
Flagrtair  Tidnlty.   •■rerrtem,  C.   Hart,  Basa 

Camp  Site,  tO  miles  northwest  of  nagstaff, 

at    Uttle    Springs    private      enclave    la 

Oooocdno  NaUonal  Forest. 
Flagstaff  vicinity.   Walnut  Canyon  Naticmal 

Monument,  8  mUes  east  of  Flagstaff  oo  VA. 

06. 
Flagstaff  vicinity.  Wupatki  National  Monu- 
ment, 30  miles  north  of  Flagstaff  off  U.aL 

80. 
Winona    vicinity,     •Winona    Site,    6    miles 

northeast  of  Winona  on  VS.  66,  Coconino 

National  Forest. 

Gila    County 

Globe  Tidnlty.  •Roosevett  Dam.  SaK  Rtver,  31 
miles  northwest  of  Globe  on  Axlaona  88 
(alao  in  Mariooi*a  County) . 

Globe  vicinity,  Tonto  National  Monument, 

28  miles  northwest  of  Globe  on  Arizona  88. 
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Whlterlver   yldnlty, 
mile*  ^^est  of  Whiterlver 
secondary  road. 


Kin^hba   Ruins.    16 
Arizona  73  and 


v:a 


Graham  Cour  ty 
vicinity,     *  Sierra 


Bonita     Ranch. 

Pines,  SO  miles 
Carlos  Indian 


Bonita 

southwest  of  Bonita. 
Morencl  vicinity,   'Point  of 

northwest  of  Morencl,  Sa^ 

Reservation. 

Maricopa  Cowty 

Gila    Bend    vicinity,    Porta  eza,  Glia  Bend 

Indian  Reservation. 
Gila   Bend   vicinity,    'Gatliif   Site.  3   miles 

north  of  OUa  Bend. 
Phoenix,    *Hohokam-Pima    irrigation   Sites, 

Pack  of  the  Pour  Waters.] 
Phoenix,  'Pueblo  Grande  Rtin,  Washington 

Avenue,  Pueblo  Grande  Qlty  Park. 
Phoenix.    Rosson,    Dr.   Rondld,    House,    139 

North  Sixth  Street. 
'Roosevelt  Dam  (see  OUa  0>unty). 

Mohave  County 

Fredonla  vicinity.  Pipe  Sprini  r 
umerit.  16  miles  southwest 


National  Mon- 
of  Predonia. 


Navajo  Count,/ 

Kayenta  vldnlty,  Navajo  I'ational  Monu- 
ment, 30  miles  southwest  Of  Kayenta. 

Keama  Canyon  vicinity,  *A9atovi  Ruins,  8 
miles  south  of  Kesiiis  Canybn,  Hopl  Tn/H<tTi 
Reaervatlom. 

Oralbl  vicinity.  *Old  Oraibl,  3  miles  west  ot 
Oralbl  on  Arizona  364,  Bofi  Indian  Reser- 
Tatton. 

Snowflake,  Flake,  James  M.,  I^ome,  southwest 
oomer  of  Stinson  and  Huitt  Streets. 

Bnowflake,  Smith,  Jesse  N.,  Home  (Pioneer 
Memorial  Home) ,  203  West*  Smith  Avenue. 

Pima  County 

Santa  Rosa  vldnlty,  'Ventann  Cave,  11  miles 

west  of  Santa  Rosa,  Papago  Indian  Reacr- 

vatton. 
Tucson.  El  Tiradito  (Wishing  Shrine),  331 

SoutlxMaln. 
Tuosod,  Fremont  House.  146-:  153  South  Main 

Street. 
Tuoaon.   The  Old  Adobe  PaVo   (Charles  O. 

Bmvm  House),  40  West  Broadway. 
Tucson  vicinity.  'Desert  Laboratory,  west  of 

Tooson  off  West  Anklam  I|oad. 
Tucson  vldnlty,  •San  Xavier  Mel  Bac,  B  miles 

south  of  Tucson  via  Ifiasiop  Road. 

Piruil  County 

Chandler    vicinity,    'Snaket^ 

southwest  of  Chandler, 

Bessrvatlon. 
OooUdge   vicinity,   Casa   Gr 

tional  Monument,  2  miles 

on  Arizona  87. 
Florence  vldnlty.  Adamsville  ^uin,  3.6  miles 

southwest  of  Florence  on  Arizona  287. 

Santa  Cruz  Couviity 

Nogales  vicinity,  Calabasas.  n^rth  of  Nogales 
on  the  east  bank  of  the  Sa4ta  Orws  River. 

Nogales  vicinity,  Guevavi  Mission  Ruins,  ap- 
proximately 6  miles  abo^e  tie  Internation- 
al boundary.  ' 

Nogales  vicinity.  Tumacacori  ftational  Mon- 
ument, 18  miles  north  of  Nogales  on  Inter- 
sUte  19. 

Tubac,  Old  Tubac  Schoolhc 

Tubac.  Tubac  Presidio,  Broad^ 
Road. 

Yavapai  Counfj 

Camp  Verde,  Fort  Verde  District,  bounded 
by  Hanoe  Street  on  the  aoftix,  Coppinger 
Street  on  the  east,  and  W<^o<tB  Stmet  on 


NOTICES 

Flagstaff  vldnlty,  Montezuma  Castle  Na- 
tional Monument,  40  miles  south  of  Flag- 
staff on  Interstate  17. 

Jerome,   'Jerome  Historic  District. 

Preeoott,  Old  Governor's  Mansion,  400  block 
of  West  Gurley. 

Yuma  County 

Ehrenberg  vicinity.  Old  La  Paz  (Laguna  de 
La  Paz),  northeast  of  Ehrenberg  on  the 
Colorado  River  Indian  Tribes  Reservation. 

Parker  vldnlty,  Old  Presbyterian  Church 
(Mojave  Indian  Presbyterian  Mission 
Church),  southwest  of  Parker  on  Second 
Avenue. 

Yuma,  •  Yuma  Crossing  and  Associated  Sites, 
banks  of  the  Colorado  River  (also  In  Im- 
perial County,  Calif.) . 

Arkansas 

Arkansas  County 

GUlett  vicinity,  Arkansas  Post  National  Me- 
morial, 8  miles  southeast  of  Olllett  on 
Arkansas  1  and  169. 

Benton  County 

Pea  Ridge,  Pea  Ridge  National  Military  Park. 


13    mUes 
River  Indian 

Ruins   Na- 
of  Ooc^ldge 


and  River 


the 

Oariulale  vldnlty,  Tuzigoot  N^Uonal  Monu 
ment,  3  miles  east  of  Clarkdale. 


Carroll  County 

Eureka  Springs,  Eureka  Springs  Historic  Dis- 
trict, endosed  by  a  rectangle,  the  coordi- 
nates of  which  are  on  the  northwest  comer 
latitude  36''24'42"  N.,  longitude  93»44'64" 
W.,  on  the  northeast  oomer  latitude  86* 
24'42"  N.,  longitude  93'43'42"  W.,  on  the 
southeast  corner  latitude  38*23 '30"  N., 
longitude  93°43'42"  W.,  and  on  the  south- 
west comer  latitude  36°23'30  "  N.,  longi- 
tude 93°44'54"  W. 

Cleveland  County 

Fordyc*  Tlclnlty.  Mark's  MiU  BattlefieU 
Park,  intersection  of  Arkansas  8  and  97. 

Crawford  County 

Van  Buren,  lyrennen- Scott  Bouse.  Drennen 
Reserve,  North  Third  Street. 

Cross  County 

Parkin  vicinity,  'Parkin  Indian  Mound,  north 
edge  of  Parkin. 

Grant  County 

Leda  vicinity,  Jenkin's  Ferry  Battleground 
State  Park,  northeast  of  Leola  on  Arkansas 
48. 

Hempstead  County 

Washington,  Royston,  Grandison  D.,  House. 
Alexander  Street,  200  feet  southwest  of 
Columbus  Street  (Arkansas  4)  and  %p- 
proxlmately  460  feet  southeast  of  Old  Mili- 
tary Road  (Arkansas  196) . 

Independence  County 

Batesville,  Garrott  House  (Case-Maxfield 
House) ,  661  East  Main  Street. 

Jackson  County 

Jacksonport,  Jacksonport  State  Park,  lo- 
cated between  Avenue,  Main,  and  DUlard 
Streets,  and  the  White  River. 

Jefferson  County 

Pine  Bluff,  Du  Bocage,  liiS  West  Ptourth 
street. 

Pine  Bluff,  Hudson-Grace-Borreson  House 
716  West  Barraque. 

Lau>rence  County 
Powhatan,  Powhatan  Courthouse. 

Mississippi  County 
WUson,  'Nodena  Site,  south  edge  of  Wilson. 

Ouachita  County 

Camden,  McCoUum-Chidester  House.  928 
Washington  Street  NW. 


Chidester  vicinity.  Poison  Spring  State  Park, 
EV4NE>4  sec.  1,  T.  13  8.,  B.  19  W. 

Pope  County 

PottsvUle,  Potts'  Inn,  Main  and  Center 
Streets. 

Pulaski  County 

LltUe  Rock,  The  LittU  Rock,  on  the  south 
bank  of  the  Arkansas  River  at  the  foot  of 
Rock  Street. 

LitUe  Rock,  Mount  Holly  Cemetery.  12th 
Street  and  Broadway. 

Little  Rock,  Old  Statehouse.  300  West  Mark- 
ham  Street. 

Uttle  Rock,  The  Tavern.  Arkansas  Territorial 
Restoration,  214  East  Third  Street. 

Little  Rock,  U.S.  Arsenal  Building,  Mac- 
Arthur  Park,  Ninth  and  Commerce  Streets 

Little  Rock.  Villa  Marre  (Angela  Marre 
House) ,  1321  Scott  Street. 

Mabelvale  vicinity.  Ten  Mile  House  (Stage- 
coach House),  north  of  Mabelvale  on 
Arkansas  6. 

Sebastian  County 

Port   Smith,   Bonneville  House.   318  North 

Seventh  Street. 
Port  Smith.  Clayton.  W.  H.  H..  Home.  614 

North  Sixth  Street. 
Port   Smith,   Fort   Smith   National   HUtoric 

Washington  County 

Fayettevllle,  Headquarters  House  (Tebbetts 
House) ,  118  East  Dickson  Street 

Fayettevllle,  Old  Main,  University  of  Arkan- 
sas, Arkansas  Avenue. 

Fayettevllle,  Stone  House.  207  Center  Street. 

Prairie  Grove,  Prairie  Grove  Battlefield  Park 
within  a  triangle  formed  by  North  Road 
on  the  northwest  and  UJS.  62  on  the  south. 

CAUrOKNIA 
Alameda  County 

Berteley,  'Room  307  Oilman  Hall,  University 
of  California.  University  of  CalUomla 
oampus. 

Fremont,  California  Nursery  Co.  Guest  House 
(Jose  de  Jesus  Vallejo  Adobe),  California 
Nursery  Co.,  NUes  Boulevard  at  Nursery 
Avenue. 

Fremont  (Mission  San  Joe«  District),  Mis- 
sion San  Josi,  Mission  Boulevard  at  Wash- 
ington Boulevard. 

Oakland,  The  Abbey  (Joaqutn  Miller  House), 
Joaquin  MlUer  Road  and  Sanbom  Drive. 

Oakland,  'Lake  Merritt  Wild  Duck  Refuge. 
Lakeside  Park,  Grand  Avenue. 

Oakland,  MiUs  Hall.  Mills  College  campus. 

Amador  County 

Volcano  vicinity,  Indian  Grinding  Rock 
(Chaui'ae),  2.36  miles  southwest  of  Vol- 
cano on  Pine  Grove- Volcano  Road. 

Butte  County 

Chlco  vldnlty,  Patrick  Rancheria,  3  miles 
south  of  Chlco. 

Calaveras  County 

Murphys,  Murphys  Hotel  (Mitchler  Hotel), 
Main  and  Algiers  Streets. 

Colusa  County 

Grimes  vldnlty,  NovH  Rancheria,  1  mile 
southeast  of  Grimes  on  California  46. 

Contra  Costa  County 

Byron  vicinity.  Marsh,  John,  Home,  Marsh 

Creek  Road,  approximately  6  miles  west  off 

Byron. 
Danville  vicinity,  O'NeiU,  Eugene.  House.  IJJ 

miles  west  of  Danville. 
Martlnes,  John  Muir  National  Historic  Site, 

4440  Alhambra  Avenue. 
Richmond  vldnlty.  East  Brother  Island  Light 

Station,  on  the  East  Brother  Island  west 

of  Point  San  Pablo. 


El  Dorado  County 

Placervill^  vicinity,  'Coloma.  7  miles  north- 
west of  Placerville  on  California  40. 

Fresno  County 

Fresno,  Old  Fresno  Water  Tower,  2444  Fresno 
Street. 

Humboldt  County 

Eureka  vicinity,  'Gunther  Island  Site  87 
(Tolowot),  northeast  end  of  Gunthw 
Island  in  Hiunboldt  Bay  nmth  of  Eureka. 

Imperial  County 

Wlnterhaven.  'Yuma  Crossing  and  Associated 
Sites  (see  Yuma  County,  Ariz.) . 

Inyo  County 

China  Lake  vicinity,  'Big  and  Little  Petro- 
glyph  Canyons.  China  Lake  Naval  Ord- 
nance Test  Station. 

Kern  County 

Bakersfleld,  'Walker  Pass,  60  mUes  northwest 
of  Bakersfield  on  California  178. 

Lebec  vicinity.  Fort  Tejon,  3  miles  northwest 
of  Lebec  on  U.S.  99. 

Kings  County 

Kettleman  City  vldnlty,  Witt  Site,  12  miles 
west  of  Kettleman  City  on  Utica  Avenue. 

Lake  County 

lAkeport,  Lake  County  Courthouse.  255 
North  Main  Street. 

Los  Angeles  County 

Bncino,  Rancho  El  Encino  (Los  ETWinos  State 

Historic  Park),  16756  Moorpark  Street. 
Long  Beach,  'Los  Cerritos  Ranch  House,  4600 

Virginia  Road. 
Uds  Angeles,  Bamsdall  Park,  4800  HoUjrwood 

Boulevard. 
Los  Angeles,  Bradbury  Building,  304  South 

Broadway. 
Los  Angeles.  Ennis  House,  2607  Glendower 

Avenue. 
Los  Angeles,  Freeman,  Samuel,  House,  1962 

Glencoe  Way. 
Los  Angeles,  Los  Angeles  Central  Library  630 

West  5th  Street. 
Lcs    Angeles,    Lovell    House.    4616    Dundee 

Drive. 
Los  Angeles,  Lummis  Home,  200  E  Avenue  43. 
Los    Angeles,    Schindler    House,    833    North 

Kings  Road. 
Los    Angeles,    Sowden,    John,    House,    6121 

Franklin  Avenue. 
Los  Angeles.   Storer  House.  8161   Hollywood 

Boulevard. 
Pasadena,  Gamble  House  (Greene  and  Greene 

Library),  4  Westmoreland  Place. 
Pasadena  (San  Marino),  Old  Mill  (El  Molino 

Viefo),  1120  Old  MUl  Road. 
Pomona,  Palomares  Adobe,  corner  of  Arrow 

Highway  and  Orange  Grove  Avenue. 
San  Fernando,  Lopez  Adobe,  1100  Pico  Street. 
San  Fernando,  San  Fernando  Mission.  16161 

San  Fernando  Mission  Boulevard. 
Sein   Fernando   vicinity,    'Well   No    4    Pico 

Canyon  Oil  Field.  9.6  miles  north  of  San 

Fernando  and  west  of  U.S.  99. 
San  Gabriel,  San  Gabriel  Mission,  Jimipero 

Street  and  West  IiJlsslon  Drive. 
Tujunga,  Bolton  HaU  (Tufunga  City  Hall), 

10116  Ooouneroe  Avenue. 

WUmlngton,    Banning   Home.   401    East    M 
Street. 

Wilmington,    Drum    Barracks.     1053    Ctai«v 
Street. 

Madera  County 

Madera,  Madera  County  Courthouse,  310  West 
Yosemlte  Aventie. 

Ifarln  County 

Ban    Rafasl,    Miller    Creek    School    Indian 
Mound,  3266  Las  Galllnas  Avenua. 


NOTICES 

Tiburon  vicinity.  Angel  Island,  southeast  of 
Tiburon  in  San  Franclsoo  Bay. 

Mendocino  County 

Mendocino,  ifendocino  and  Headlands  His- 
tq/ie  District,  bounded  aK>roximaitely  by 
the  Padfic  Ocean  on  the  west  and  south, 
Little  Lake  Street  on  the  north,  and  U.S.  1 
on  the  east. 

Mono  County 

Bridgeport  vicinity,  'Bodte  Historic  District, 
7  miles  south  of  Bridgeport  on  U.S.  395, 
then  12  miles  east  on  secondary  road. 

Monterey  County 

Carmel  'Carm^l  Mission,  Rio  Road. 

Jolon  vldnlty,  Dutton  Hotel,  Stagecoach  Sta- 
tion, King  City-Jolon  Road. 

Monterey,  El  Castillo,  on  Presidio  Headlands 
fadng  Lighthouse -Avenue. 

Monterey,  •I.arfcin  House.  464  Calle  Prindpal. 

Monterey.  'Monterey  Old  Town  Historic  Dis- 
trict. Two  disrtrlcts.  TTie  southern  one 
bounded  by  Dutra  Street  on  the  west. 
Madison  Street  on  the  east.  Polk  Street  on 
the  south,  and  Jefferson  Street  on  the 
north;  northern  district  bounded  by  Pa- 
cific Street  on  the  west,  Scott  Street  on 
the  south,  by  Alvarado  Street  on  the  east, 
and  Decatur  Street  on  the  north. 

Monterey,  Monterey  State  Historic  Park. 
Houston  Street  between  Pearl  and  Webster! 

Monterey,  'Royal  Presidio  Chapel,  550  Church 
Street. 

Monterey.  'U.S.  Customhouse  (Old  Custom- 
house) ,  Calle  Principal  at  Decatur  Street. 

Nevada  County 

French  Corral  vldnlty,  Bridgeport  Covered 
Bridge,  across  the  South  Few*  of  the  Yuba 
River  on  the  road  between  French  Corral 
and  Smartville. 

French  Lake  vicinity.  Meadow  Lake  Petro- 
glyphs.  east  of  French  Lake,  sec.  22  T  18 
N.,  R.  13  E. 

Truckee  vicinity.  'Donner  Camp.  2.6  miles 
west  of  Truckee  on  U.S.  40. 

Orange  County 

San  Juan  Ct^istrano,  Mission  San  Juan  Cap- 
istrano,  Camino  Capistrano  and  Ortega 
Highway. 

Yorba  Linda,  Nixon,  Richard,  Birthplace 
18061  Yorba  Linda  Boulevard. 

Placer  County 

Auburn.  Old  Auburn  Historic  District,  bound- 
ed t^iproximately  by  Interstate  80,  Maple 
Street,  and  Hamilton  Lane  on  the  north. 
High  Street  on  the  south,  and  including 
the  westerly  frontage  on  Spring  Street,  the 
easterly  frontage  on  Lincoln  Way  and  Sac- 
ramento Street,  and  the  Traveler's  Rest 
and  Winery  property  at  the  southeast  of 
the  historic  district. 

Plumas  County 

Gold  Lake  vicinity.  Lakes  Basin  Petroglyphs, 
northwest  of  Gold  Lake.  sec.  8,  T.  21  N  R 
12  E. 

Riverside  County 

Riverside.  Mission  Inn,  3649  Seventh  Street. 

Sacramento  County 

Locke,  Locke  Historic  District,  bounded  on 
the  west  by  the  Sacramento  River,  on  the 
north  by  Locke  Rood,  on  the  east  by  Alley 
Street,  and  on  the  south  by  Levee  Street. 

Locke  vicinity.  Delta  Meadows  Site,  1  mile 
northeast  of  Locke. 

Sacramento,  California  Governor's  Mansion, 
southwest  corner  of  16th  and  H  Streets! 

Sacramento,  Joe  Mound,  Discovery  Park,  0.6 
mile  east  of  Interstate  6. 

Sacramento,  'Old  Sacramento  Historic  Dis- 
trict. Junctions  of  VS.  40,  60,  99.  and 
California  16  and  34. 
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Sacramento,  'Pony  Express  Terminal  (B.  F. 

Hastings  Building) ,  1006  Second  Street. 
Sacramento,  Stanford-Lathrop  Home.  800  N 

Street. 

Sacramento,  'Sutter's  Fort,  3701  L  Street. 

Sacramento,  Woodlake  Site.  0.6  mile  south- 
west of  KXOA  radio  towers. 

Sacramento  vicinity.  Bennett  Mound,  9  miles 
northwest  of  Sacramento  on  the  Garden 
Highway. 

San  Benito  County 

San  Juan  Bautlsta.  'Anza  House,  TbMd  and 
Franklin  Streets. 

San  Juan  Bautista,  •Coatro  (Jose)  House. 
south  aide  of  the  Plaza. 

San  Juan  Bautlsta,  'San  Juan  Bautista  Plaza 
Historic  District,  beginning  at  the  intsr- 
sectton  of  Washington  Street  and  Second 
Street,  northwest  along  Second  to  Mari- 
posa Street,  northeast  along  Mariposa  to 
First  Street,  southeast  on  First  to  Wash- 
ington Street,  southwest  on  Washington 
to  Second  Street. 

San  Diego  County 

Camp    Joseph    H.    Pendleton,    'Las    Flares 

Adobe.  Stuart  Mesa  Road,  about  7  mUes 

north    of    its    Junction    with    Vandegrift 

Boulevard. 
Camp    Pendleton,    Santa    Margarita    Ranch 

House,  off  Vandegrift  Boulevard. 
Coronado,  Hotel  Del  Coronado,  1600  Orange 

Avenue. » 
Oceanside  vicinity,    'San  LuU  Rey  Mission 

Church.  4  miles  east  of  Oceanside  on  Oall- 

fomla  76. 

San   Diego,    'Estudillo  House.  4000   Mason 

Street. 

San  Diego.  'Old  Mission  Dam.  north  side  of 
Mission  Street-Gorge  Road. 

San  Diego,  Old  Town  San  Diego  Historic  Dis- 
trict, approximately  from  the  east«rty  Une 
of  Wallace  and  Washington  Streets  to  the 
westerly  line  of  Twiggs  Street,  and  from 
the  northerly  line  of  Congress  Street  to  the 
southerly  line  of  Juan  Street. 

San  Diego,  'San  Diego  Presidio.  Presidio 
Park. 

San  Diego.  'Star  of  India.  San  Diego  Embar- 
cadero. 

San  Diego,  Villa  Montezuma  (Jesse  Shepard 
House) ,  1925  K  Street. 

San  Diego  vicinity,  CabrtIZo  National  Monu- 
ment, 10  miles  from  San  Diego  off  U.S.  101, 
near  the  southern  tip  of  Point  Loma. 

San  Diego  vldnlty,  'San  Diego  Mission 
Church,  6  miles  east  of  Old  Town  San 
Diego  on  Friars  Road. 

Spring  Valley,  'Bancroft.  Hubert  H..  Ranch 
House.  Bancroft  Drive  off  California  94. 

Vista  vicinity,  'Guafome  Ranch  House.  2JJ 
miles  northeast  of  Vista. 

Warner  Springs  vldnlty,  'Oak  Grove  Butter- 
field  Stage  Station,  13  miles  norttiwest  of 
Warner  Springs  on  California  79. 

Warner  Springe  vicinity,  'Warner's  Ranch. 
4  miles  south  of  Warner  Springs  on  seo- 
ondary  road. 

San  Francisco  County 

San  Frandsco,  'C.  A.  Thayer.  San  Francisco 

Maritime  State  Historic  Park. 
San  Francisco,  Feusier  Octagon  House,  1067 

Green  Street. 

San  Francisco,  'Flood,  James  C.  Mansion, 
California  and  Mason  Streets. 

San  Franclsoo,  Golden  Gate  Park  Conserva- 
tory, Moimt  Lick,  north  of  John  F.  Ken- 
nedy Drive,  at  the  east  end  of  Ooldea 
Gate  Park. 

San  Frandsoo,  Hallidie  Building,  130  Suttsr 
Street. 
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San  ftmncHco.  Jmckaon  Squan   Historic  Dis- 
trict, boTUKtod  roughly  by  f»niiotn»  StMet 


on  tbe  cut:  by  WMhlngton  8tre«t  on  the 
south;  by  Coliunbus  Aveitue  (betw««n 
Washington  and  Ksamy)  and  Kearny 
Street  on  the  west;  and  on  the  north  by 
an  Irregular  line  midway  between  Pacific 
Avenue  and  Broadway. 

Son  Francisco.  'Old  United  Stafes  Mint.  Fifth 
and  Mission  Streets 

San    Francisco,    Phelps.    Abnei,    House,    329 
Dlvlsadero  Street. 

San  Pranclaoo,  Fort  Point  National  Historic 
Site,   northern  tip   of   San  ^anclsco   Pe 
nlnwila  on  U.S.  101  and  IntersUte  480 

San  Francisco,  *San  Francisco  Cable  Cars. 

San  Francisco,   VS.  Post  Offi&e  and  Court- 


house,  northeast   corner   of 
Mission  Streets. 


Seventh   and 


San  Luis  Obispo  Cou\  ity 

Nlpomo.  Dana  Adobe,  southern  end  of  Oak 

CHen  ATeirae. 
San  Miguel,  Caledonia  Adobe,  (.5  mUe  south 

of  10th  Street. 
San  Miguel,  Mission  San  Miguel,  V.S.  101. 

San  Mateo  County 

Belmont,  *RaUton,  WUliam  c[  Home.  Col- 
lege of  Notre  Dame  campus. 

Ban  Bruno  vicinity,  *San  Franaisco  Bay  Dit- 
covery  Site,  4  miles  west  of  San  Bruno  via 
Skyline  Drive  aiid  Sneath  Laqe. 

Santa  Barbara  Coun  \y 

Lompoc   vicinity,    'La  Purisimi  Mission,   4 

miles  east  of  Lompoc. 
Los    Alamos    vicinity,    *Los    Atamos 

House,  3  miles  west  of  Los  A|amos 

VB.  101. 
Santa  Barbara.  'Gonzales  Housi 

Street. 
SanU  Barbara.  'Santa  Barbara 

Laguna  Street. 


Ranch 
on  old 


,  835  Laguna 
ttission.  2301 


Santa  Clara  County 


Ollroy  Hot   Spring!   vicinity,   doyote  Creek 

Archeok>i;ical  DUtrict,  Henry  yv.  Coe  Stat* 

Park,  north  of  Ollroy  Hot  Sprl 
Ollroy    vicinity,    'NorrU,   Frani.    Cabin,    10 

miles  west  of  Ollroy  via  California  162  and 

secondary  roads. 
Ban  Jose  vicinity,  *New  Almoin, 

south  of  San  Jose  on  County 


SttntaCrua 


14  miles 
:  loute  08. 


Santa    Cruz,    Octagon    Buildini,    corner    of 
Front  and  Cooper  Streets. 

Shasta  County 

Cottonwood    vicinity,    Reading     , 

Adobe  Lane,  5  miles  east  of  t^e  center  of 

Cottonwood. 
MlllvUle  vicinity.  Cow  Creek  Pet^glyphs.  2.25 

mUes  east  of  Bflllville. 
MlllvUle      vicinity.      Dersch-Tailor 

glyphs,  on  Derach  Road.  6  rjiles  east  of 

Deschutes  Road,  southeast  of  MlllvUle. 
Bedding  vicinity,  Benton  Tract  kite.  0.6  mile 

northeast  of  Redding  on  the  Sacramento 

River. 
Redding    vicinity,    Olsen   Petrot,lyphs,    Bear 

Mountain  Road,   northeast  ol 
Shasta,    Shasta    State    Historic 

299. 

Sierra  County 

Oold  Lake  vicinity,  Hawley  Lake  f"troglyphs 
west  of  Oold  Lake,  sec.  14,  T.  3)  N.,  R.  11  E.' 

Loyalton  vicinity,  Kyburz  Flat  Site,  south  of 
Loyalton  in  Taboe  National  Forest  on  Hen- 
neas  Pass  Road. 

Tnickee  vicinity.  Sardine  Vallei  Archeolog- 
ieal  Ditrtct,  Portions  of  sect,  7  and  18. 
T.  19N.,R.  17E. 


Adobe   Site, 


Redding. 
Park,    JJS. 


NOTICES 

Verdi  vicinity.  Stampede  Site,  west  of  Verdi. 
sec.  17,  T.  19  N..  H.  17  E. 

Siskiyou  County 

Dorrts  vicinity,  'Louier  Klamath  Motional 
Wildli/e  Refuge,  Lower  Klamath  Lake,  east 
of  Dorrls  (also  in  Klamath  County,  Dreg:). 

Solano  County 

Benicla.  Benicia  Capitol-Courthouse,  First 
and  G  Streets. 

Vacaville  vicinity,  Pefla  Adobe,  3  miles  south- 
west of  VacavlUe  on  Interstate  80. 

Sonoma  County 

Bodega  Bay  vicinity.  The  Ranch  Site,  2  mUes 
west  of  Bodega  Bay. 

Port  Ross  vidnlty,  'Fort  Ross,  north  of  Fort 
Ross  on  California  1,  Fort  Ross  State  His- 
torical Monument. 

Fort  Ross  vicinity,  '^ort  Ross  Commander's 
House,  north  of  Fort  Ross  on  California  1, 
Fort  Ross  State  Historical  Monument. 

Glen  EUen  vicinity,  'London,  Jack,  Ranch, 
0.4  mUe  west  of  Olen  Ellen,  Jack  London 
Historical  State  Park. 

Jenner  vicinity,  Duncans  Lartding  Site,  south 
of  Jenner  on  \J£.  1. 

Petaluma  vicinity,  'Petaluma  Adobe,  4  miles 
east  of  PetalTima  on  Casa  Orande  Road. 

Santa  Rosa,  'Burbank,  Luther,  Bouse  and 
Garden,  200  block  Santa  Roea  Avenue. 

Sonoma,  'Sonoma  Plaza,  center  of  Sonoma. 

Stewarts  Point  vicinity.  Salt  Point  State 
Park  Archeological  District,  16  mUes  south 
of  Stewarts  Point  on  California  1. 

Stanislaus  County 

La  Grange  vicinity.  Gold  Dredge,  off  county 
road. 

TriJUty  County 

WeavervlUe,  WeavervUle  Historic  IHstrict, 
both  sides  of  Main  Street. 

Tuolumne  County 

Sonora  vicinity,  'Columbia  Historic  District, 
4  miles  northwest  of  Sonora  on  Califor- 
nia 49. 

Ventura  County 

Oznard.  Oxnard  Public  Library  {Oxnard 
Chamber  of  Commerce-Art  Club  of  Ox- 
nard), 424  South  C  Streot. 

Ventura,  Ventura  County  Courthoiise  601 
Poll  Street. 

Yolo  County 

Broderlck,  'First  Pacific  Coast  Salmon  Can- 
nery Site,  on  the  Sacramento  River,  op- 
posite the  foot  of  K  Street. 

Woodland,  H^oodiand  (Hershey)  Opera 
House.  320  Second  Street. 

Colorado 

Arapahoe  County 

Strasburg  vicinity,  Comanche  Crossing  of  the 
Kansas  Pacific  Railroad,  on  the  Union 
Pacific  Rallroctd  tracks  east  of  the  Stras- 
burg depot. 

Archuleta  County 

Chimney  Rock  vicinity.  Chimney  Rock  Ar- 
cheological Site.  San  Juan  National  Forest, 
2  miles  east  of  the  Piedra  River  and  1.6 
miles  north  of  Colorado  151. 

Cieor  Creek  County 

Georgetown,  Hotel  de  Paris,  Alpine  Street. 
Georgetown,    Toll   House    (Julius   G.   Pohle 

House),  south  side  of  town  adjacent  to 

Interstate  70  right-of-way. 
Georgetown  vicinity,  Ore  Processing  Mill  and 

Dam,  approximately   1  mfle  southwest  ot 

Georgetown,  adjacent  to  Interstate  70  and 

Clear  Creek. 

Oeorgetown-SIlver  Pliune  vicinity,  'George- 
tovm-Silver  Plume  Historic  District. 


Silver  Plume,  Silver  Plume  Depot  Interstate 

70. 
Bllver  Plume  vicinity,  tebaium  and  Everett 

Mine  TunneU,  northeast  of  SUver  Plume. 

adjacent  to  Interstate  70  right-of-way. 

Cojujos  County 

Sanford  vicinity,   'Pike's  Stockade,  4  mUee 
east  of  Sanford  on  Colorado  184. 

CostiUo  County 

Port  O&rland.  Fort  Garland,  on  Colorado  169, 
one  block  south  of  U.S.  10-160. 

Denver  County 

Denver,  Brown  Palace  Hotel,  17th  Street  and 

Tremont  Place. 
Denver,    Byers-Evans   Home,    1310   Bannock 

Street. 
Denver,    Constitution   HaU    (First   National 

Bank  Building) .  1507  Blake  Street. 
Denver,  Daniels  and  Fisher  Tower,  1101  19th 

Street. 
Denver,  Emmanuel  SheaHth  Israel  Chapel 

(Emmanuel  Episcopal  Chapel),  1201  10th 

Street. 
Denver.  Four  MUe  House,  716  South  Forest 

Street. 
.  Denver,      Governor's     Mansion,     400     East 

Eighth  Avenue. 
Denver,  Grant-Humphreys  House,  770  Penn- 
sylvania Street. 
Denver,  Moffat,  David  H.,  Bouse,  808  Grant 

Street. 
Denver,  St.   Elizabeth's   Church,    1062    11th 

Street. 
Denver,    Trinity   United  Methodist  Church. 

East  18th  Avenue  and  Broadway. 

II  Paso  County 
Colorado  Springs  vidnlty.   'Ptkea  Peak,  16 
mUes  west  of  Colorado  l^rlngs.  Pike  Na- 
tional Forest. 

GOpin  County 

Central  City.  'Central  City  Bistoric  District. 

Jefferson  County 

Golden  vidnlty,  Mount  Vernon  House  (Rob- 
ert W.  Steele  House),  about  1  mUe  south 
of  the  Golden  city  limits  at  the  Junction 
of  Interstata  70,  Colorado  36,  and  Mount 
Vernon  Canyon  Road. 

La  Plata  County 

Durango,  'Durango-Silverton  Narrow  Gauge 
Railroad,  right-of-way  between  Durango 
and  Sllverton  (also  in  San  Juan  County). 

Lake  County 

Leadville,  Dexter  Cabin,  912  Harrison  Avenue. 
Leadville,  Healy  Bouse,  912  Harrison  Avenue. 
Leadville,  'Leadville  Historic  District. 

Larimer  County 

Ptort  CoUlna  vicinity,  'Lindenmeier  Site  38 
mUes  north  of  Fort  Oolllna. 

Las  Animas  County 

Trinidad,  Baca  Bouse  and  Outbuilding,  800 

block  of  Main  Street. 
Trinidad,  Bloom,  Frank  G.,  Bouse,  300  block 

of  Main  Street. 
Trinidad  vicinity,   'Raton  Pass,  VS.  86-87. 

Colorado-New  Mexico  border   (see  Colfax 

Cotmty.  N.  Mex.). 

Montezuma  County 

Cortez  vicinity.  Bovenweep  National  Monu- 
ment, northwest  of  Oortea  (also  in  Ban 
Juan  County.  Utah) . 

Cortez  vicinity.  Mesa  Verde  National  Park, 
10  miles  east  of  Cortez  on  U.S.  160. 

Oortea  vicinity.  Tucca  Bouse  National  Mot^- 
ument,  12  milee  south  of  Cortez  via  UA 
666  and  secondary  loada. 

Pleasant  View  vicinity,  'Lowry  Ruin,  30  miles 
northwest  of  Cortez  vis  UJ3.  160  and 
secondary  road. 


JVoiitrose  County 

Montrose  vicinity,  Ute  Memorial  Site,  2  miles 
south  of  Montrose  on  UjS.  660. 

Otero  Oounty 

La  Junta  vicinity,  'Benrs  Old  Fort  National 
Historic  Site.  8  miles  east  of  La  Junta  on 
Colorado  104. 

Pitkin  County 

Redstone  vicinity,  Osgood  Castle  (Cleve- 
holm) ,  approximately  1  mile  south  of  Red- 
stone on  Colorado  133. 

San  Juan  County 

'Durango-Silverton  Narrow  Gauge  Railroad 

(see  La  Plata  Oounty) . 
Sllverton,  'Silverton  Historic  DUtrict. 

San  Miguel  County 

Tellurlde,  'Telluride  Historic  District. 

Teller  County 

Cripple  Creek,  'Cripple  Creek  BUtoric  Dis- 
trict. 

Weld  County 

Greeley,    Meeker    Memorial    Museum,    1324 

NinU)  Avenue. 
PlattevUle  vicinity.  Fort  Vasquez,  on  U.S.  85. 

Connecticut 
Fairfield  County 

Bridgeport,    Brooks.    Captain   John,    Senior. 

Bouse.  199  Pembroke  Street. 
Darien,     'Mather     (Stephen    Tyng)     Home, 

Stephen  Mather  Road. 
Fairfield,   Branson   WindmiU,  3015  Bronson 

Road. 
Fairfield,  Fairfield  Historic  DUtrict,  all  build- 
ings bordering  the  Old  Poet  Road  from  Its 
intersection  with  the  Post  Road  to  the 
Intersection  with  Tumey  Road  (induding 
buUdlngs  southeast  and  northeast  of  the 
Town  HaU  on  both  sides  of  Beach  Road 
and  the  Old  Burying  Ground). 

Fairfield,  Southport  Historic  District. 
bounded  generally  by  the  New  York,  Hew 
Haven  St  Hartford  Railroad  on  the  north; 
by  Mill  River  and  Southport  harbor  on  the 
south;  on  the  west  by  CHd  South  Road 
(including  properties  on  both  sides  of  the 
road) :  and  on  the  east  by  Rose  Hill  Road 
(induding  iHt>pertieB  on  Church  Street 
and  both  sides  of  Roee  HiU  Road,  but  ex- 
cluding commercial  and  industrial  property 
along  Pequot  Avenue). 

Greenfield  HIU,  Greenfield  Hill  BUtoric  DU- 
trict, tho  area  comprising  the  vUlage  green 
and  adjacent  properties  on  Meeting  House 
Lane,  Hillside  Road,  and  Old  Academy 
Road;  extending  south  on  both  sidM  of 
Bronson  Road  and  HUlside  Road  to  a  point 
beyond  the  Old  Cemetery  on  the  former 
and  to  a  point  beyond  Verna  HIU  Road  on 
the  latter. 

New  Canaan,  'Rogers  (John)  Studio,  10 
Cherry  Street. 

Norwalk,  'Lockwood- Mathews  Mansion,  295 
West  Avenue. 

Redding,  Putnam  Memorial  State  Park,  Inter- 
section of  Routes  68  (Black  Rock  Turn- 
pike) and  107  (Park  Road) . 

Rldgefield,  'Remington  (Frederic)  Bouse. 

Stamford,  Boyt-Bamum  Bouse,  13  Bedford 
Street. 

Bartford  County 

East  Granby,  Old  Newgate  Prison,  Newgate 
Road. 

Farmlngton,    '  StanUy-Whitman   Bouse.   87 

High  Street. 
Glastonbiu^,    Welles,    Gideon,    Bouse,    87 

Hebron  Avenue. 
Hartford.  'Arm^mear  (Samuel  Colt  Borne), 

80  Wethersfleld  Avenue. 
Hartford.  'Barnard  (Henry)  House,  118  Ualn 

Street. 


NOTICES 

Hartford,  BvU  (Amos)  Bouse,  350  Main 
Street. 

Hartford,  Btu/ineU  Park,  bounded  by  Elm, 
JeweU,  and  Trinity  Stzeeta.     "S 

Hartford.  Butler-MeCook  Bomeiiead,  396 
Main  Street.  "f 

Hartford.  Cheney  Building  (O.pox  Build- 
ing), 9*2  Main  Street.         .^.y 

Hartford,  'Connecticut  State  Capitol,  Capi- 
tol Avenue. 

Hartfcad.  'Connecticut  Statehoute  (Old 
Statehouse).  Main  Street  at  Central  Bow. 

Hartford,  Day  House,  77  Forest  Street. 

Hartford.  Stowe,  Barriet  BeeoKer,  Bouse.  73 
Forest  Street. 

Hartford,  'Twain  (Mark)  Bouse,  351  Farm- 
lngton Avenue. 

Hartford.  Wadsworth  Atheneum,  25  Athe- 
ne um  Square  North. 

West  Hartford,  'Webster  (Noah)  Birthplace, 
227  South  Main  Street. 

Wethersfleld.  'Buttolph-WiUiams  Bouse.  340 
Broad  Street. 

Wethersfleld,  Deane.  SHas,  Bouse,  303  Main 
Street. 

Wethersfleld,  Old  Wethersfleld  BUtoric  DU- 
trict, bounded  on  the  north  and  west  by 
the  New  York.  New  Haven  &  Hartford  Rail- 
road tracks,  on  the  east  by  Interstate  91, 
and  also  on  the  north  by  Wethersfleld 
Oove. 

Wethersfleld,  'Webb  (Joseph)  Bouse,  211 
Main  Street. 

Windsor,  Ellsworth,  Oliver,  Bomestead  (Elm- 
wood)  .  778  Pallsado  Avenue. 

Litchfield  County 

Colebrook,  Phelps,  Arah,  Inn,  east  side  of 
Connecticut  183  at  its  Jtinction  with  Prock 
HiU  Road. 

Litchfield,  'Litchfield  Biatorie  DUtriet,  east 
and  west  sides  of  North  and  South  Greets 
(to  rear  property  lines) ,  Prospect  Street  to 
Oallowa  Lane,  vlUage  green  between  East 
and  West  Streets,  and  structures  on  north- 
east side  of  the  green. 

Litchfield,  'Reeve  (Tapping),  Bouse  and  Law 
School,  South  Street. 

Woodbury,  Bacon,  Jahez,  Bouse,  north  side 
of  BoUow  Road  Just  above  the  intersection 
with  V3.  6. 

Woodbury,  Glebe  Bouse,  south  side  of  HoUow 
Road  at  the  head  of  HoUow  Road  No.  3. 

Woodbury,  Woodbury  Bietorie  District  Mo.  1, 
both  sides  of  Main  Street  (VS.  6)  for  a 
distance  of  2  miles;  the  southern  boundary 
is  the  Davis  pared  (No.  1)  and  the  Bull 
pared  (No.  3);  the  ncothem  limit  ts  the 
Stewart  parcel  (No.  137)  and  the  Mwgan 
parcel  (Kb.  168)  at  the  boundary  ot  the 
regional  school  property  (No.  14);  also  In- 
cluded are  Hdlow  Road  and  Syeamore 
Street  to  the  Pomperaug  River,  Judaoo 
Avenue  to  the  river.  School  Street,  Oren- 
aug  and  Park  Roads  up  to  Orenaug  Park, 
and  Pleasant  Street  Induding  the  Mtorrt- 
man  parcel  (No.  128). 

Middlesex  County 

East  Haddam,  The  Goodspeed  Opera  Bouse, 
Norwich  Road. 

Middletown,  Alsop  Bouse  (DavUon  Art  Cen- 
ter) .  301  High  Street. 

Middletown,  Russell  Bouse,  comer  of  WagAi- 
ington  and  High  Streets. 

Middletown,  Wetmore,  Seth,  Bouse  (Oak 
Hill),  northwest  corner  of  Route  68  and 
Camp  Road. 

New  Haven  County 

Ansonia,  Mansfield,  Richard,  House,  35 
Jewett  Street. 

Derby,  The  Sterling  Opera  Bouse,  northwest 
comer  of  Fourth  and  Elizabeth  Streets. 

New  Raven,  'Connecticut  Agricultural  Ex- 
periment Station,  123  Huntington  Street. 
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New  Haven,  'Connecticut  Ball,  Tale  Univer- 
sity, bounded  by  High.  Chapel,  Elm.  and 
Cdlege  Streeta. 

New  Haven.  •i>«na  (J«me«  Dwlght)  Bouse, 
24  HlUbouse  Avenue. 

New  Haven,  'First  Telephone  Exchange,  741 
Chapel  Street. 

New  Haven,  Fort  Nathan  Bale,  at  the  south- 
ern end  of  Woodward  Avenue. 

New  Haven,  'Marsh  (Othniel  C.)  Bouse,  860 
Prospect  Street. 

New  Haven,  'New  Haven  Green  BUtoric  DU- 
trict, bounded  by  Chapd,  College,  Elm.  and 
Church  Streets. 

New  Haven,  Wooster  Square  BUtoric  DU- 
trict, includes  Wooster  Square;  aU  struc- 
tures facing  the  square  from  Chapel, 
Academy,  and  Greene  Streets  and  Wooster 
Place;  those  which  face  each  other  on 
Court  Street  between  Academy  and  Olive; 
those  facing  south  on  Chapd  from  OUve 
to  Interstate  91;  those  which  face  north 
on  Chapd  from  OUve  to  Chestnut:  and  a 
few  structures  facing  south  on  Wooster 
and  north  on  Columbus  Streets. 

Northford,  Williams.  Warham.  Bouse,  inter- 
section of  Old  Post  Road  with  Connecticut 
17  and  32. 

Southbury,  Southbury  BUtoric  District  So.  1. 
Main  Street  from  Woodbury  town  line  to 
Old  Waterbury  Road. 

New  London  County 

East  Lyme,  Lee,  Thomas,  Boum.  southeast 

corner  of  Connecticut  156  and  Giant's  Neck 

Road. 
Oroton,  Fort  Griswold,  bounded  by  Baker 

Avenue,  Smith  Street,  Park  Avemia,  Monu- 

naent  Avenue,  and  the  Thames  River. 
Lebanon,      'Trumbull     (John)      Birthplace 

(Governor  Jonathan  Trumbull  Bouse) ,  The 

Common. 
I^banon.  War  Office  (Captain  Joseph  Trum- 

bU  Store  and  Office),  West  Town  Street. 
Mystic,  'Charles  W.  Morgan,  MysUe  Sei^wrt. 
New  London.  Deshon-AUyn  Boum,  618  WU- 

llama  Street. 
New  London,   Bempsted,   Nathmmtel.   Bouse 

(Old    Buguenot   Bouse),   earner   of    Jay, 

HempstsMI,  Odt.  and  Truman  Streets. 
New  London,  Bempsted,  Joehua,  Bourn,  11 

Hempstead  Street. 
New  London.  'Monte  Crista  Cottage  (Eugene 

O'Neill  Bouse),  326  Peqoot  Avenue. 
New   London.  New  London  Oounty  Comrt- 

house  (State  Covrthouae),  TO  Huntlagton 

Street. 
New  Ltmdon,  New  London  Customhouse,  150 

Bank  Street. 
New  London,  New  London  FubUe  Library, 

68  RnntlBgton  Street. 
New   London,   Shaw   Mansion,    li    Bllnman 

Street. 
New  London,  Whale  Oil  Row,  106-119  Hunt- 
ington Street. 

Norwich,  Backus,  Nathaniel,  Bouse,  44  Bock- 

weU  Street. 

Norwich,  Converse  Bouse  and  Bam,  188 
Washington  Street. 

Norwich,  East  DUtrict  School,  366  Washlng- 
ttm  Street. 

Norwich.  LittU  Plain  BUtoric  District,  the 
east  and  west  sides  of  Broadway  and  Union 
Street  to  the  rear  pr(q>erty  lines  extending 
from  Otis  Street  on  the  northwest  to  161 
Broadway  and  71  Union  Street  on  the 
south;  the  south  side  of  Otis  Street  to 
the  northeast  boundary  of  the  sixth  prop- 
erty on  that  street:  indodes  all  residences 
around  Little  Plain  Park  and  Huntington 
Plaoe. 

Norwlehtown,    Bradford-Bunttngton   Bouse, 

16  Huntington  Lane. 
Norwlehtown.  Carpenter  Bouse  (Red  Bouse) , 

68  Bast  Town  Street. 
Norwlehtown,  Carpenter.  Joseph,  SUversmUh 

Shop.  71  Bast  Town  Street. 
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Norwlchtown,    Chariton,    daptain    Richard, 

House.  12  Mediterranean  Lan«. 
Norwich-town,  Huntinffton,  General  Jedidiah, 

House,  23  East  Town  Street, 
Norwlchtown,  Huntinffton,  governor  Samuel, 

House,  34  East  Town  Street. 
Norwlchtown,    Lathrop,   Dr^  Daniel,   School, 

69   East  Town  Street. 
Norwlchtown,    Lathrop,   Dr 

377  Washington  Street. 
■Norwlchtown,  Lefflngwell  I 

ton  Street. 
Norwlchtown,  Turner,  Dr. 

West  Town  Street. 
Old  Lyme.  Old  Lyme  Hist,. 

Ljrme  Street  from  Shore 

along  the  Old  Boston 

Lane  to  Rose  Lane. 


Joshua,  House 

348  Washing 

'hilip.  House,  29 

District,  alooig 
Ml  to  Sill  Lane 
Road  from  Sill 


Tolland  County 

Coventry,  Hale,  Nathan,  Hoinestead  (Deacon 
Richard  Hale  House) ,  South  Street. 

Mansfield  Center,  Williams.  Eleazer,  House, 
east  side  of  Storrs  Road  Just  south  o<  the 
Intersection  with  Dobbe  Fioad. 

Windham  County 

Brooklyn.     THnity    Church\    east    aide    of 

Church  Street.  ] 

Canterbury,    Clark,    Captalk    John,    Bouse 

(Dyer-Clark  House),  easi  side  at  Route 

169.  ] 

Canterbury,  Payne,  Elisha.  Bouse  (Prudence 

Crandall  House),  southwept  comer  of  the 

Intersection  of  Connectlciit  14  and  Ifl©. 
Chaplin,  Witter  House.  Chaplin  Street. 
Wllllmantlc,  Jillson,  Williaii,  Stone  House 

561  Bialn  Street. 
Windham  Center,  Hunt.  Dr.  Chester,  Office, 

Windham  Center  Rotul. 

Delawarx 
Kent  Counti 

Cowgill  vicinity.  Sight-square  Schoolhouse, 
east  of  CowglU  off  Delawara  9. 

Dover,  Loockerman  Hall,  Delaware  State  Col- 
lege cAmpus.  I 

Dover,  Old  Statehouse,  The  joreen. 

Dover  vicinity,  'Dickinson  (John)  House,  S 
miles  southeast  of  Dover  «nd  3  miles  east 
of  U.S.  113  on  Kitts  Hummock  Road. 

Dutch  Neck  Crossroads  vicinity,  Allee  House, 
Dut<A  Neck  Road  east  of  I>elaware  9. 

Kenton  vicinity.  'Aspendale,  c.  1  mile  west  of 
Kenton  on  Delaware  300. 

Magnolia,  Loicl)er.  ilathew.  House,  east  of 
Main  Street,  north  of  the  llitersecUoa. 

Milford,  Parson  Thome  Mantion,  501  North- 
west Front  Street. 

Smyrna.  Belmont  Hall,  1  mile  south  of 
Smyrna  On  U.S.  13. 

New  Castle  Coui  ,ty 

Centerville,  Center  Meeting  a  id  Schoolhouse, 

Oentermeetlng  Road. 
Claymont,  Blockhouse  and  tobinson  House, 

Naaman's  Comer. 
Delaware  City,  Fort  Delaware  on  Pea  Patch 

Island,  Pea  Patch  Island  Ui  the  Delaware 

River.  J 

New  Castle,   'New  Castle  mstoric  District, 

bordered  by  Harmony  Strefet,  The  Strand, 

Third  Street,  and  Delawara  Street. 
New  Castle  Hundred,  BueTia  Vista,  on  V.8. 


13,   1.6   miles  south  of  Ite 
U.S.  40. 


Newark,  Rotheram  Mill  Houst.  318  Harmony 

Road.  ^ 

Odessa,  *Corbit-Sharp  Housel  southwest  cor- 
ner of  Main  and  Second  S^«ets. 
Odessa,  Odessa  Historic  District, 

Appoqulnlmlnk  Creek  on 

the  rear  property  lines  at 

Ing  on  High  Street  on  tb4 

the  northwest  by  Fourth 

the  soutlnrest  by  the  reai' 

ertles  fronting  on  Main  Btitoet. 


tlie 


Junction  with 


bounded  by 
soatbeast:  by 
p^opotles  ftont- 
northesst;  on 
QUvek;   and  oo 
Ilnea  of  prop- 
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Wilmington.    Brandyroine    Village    Historic 

District,     bounded     roughly     by     TEvtnall 

Street,  2ad  Street.  Vandever  Avenue,  Mabel 

Street,  and  Brandywlne  C*eek. 
Wllmlngtoai.  BreckS  MiU  Area   (Henry  Clay 

vaiage),  Breck's  Lane  and  Creek  Road. 
Wilmington,  Dingee,  Jacob,  House,  106  Bast 

Seventh  Street. 
Wilmington,    Dingee,    Obadiah,   House,    107 

East  Seventh  Street. 
Wilmington,   FerrU,  ZachaHah,  Bouse,  414 

West  Second  Streert. 
Wilmington,   'Fort  Christina,  Bast  Seventb 

Street  and  the  Christina  River,  Port  Chris- 
tina State  Park. 
Wilmington,    'Holy    Trinity    (Old    Swedes) 

Church,  Seventh  and  Church  Streets. 
Wilmington,  Louviers   (Upper  Louviert  and 

Black  Gates) ,  10  Black  Oatee  Road. 
Wilmington,   Mendenhall,   Captain   Thomas, 

House.  306  East  Front  Street. 
Wilmington,  Starr  House.  1310  King  Street. 
Wilmington     vicinity,     'Eleutherian    Mills, 

north  of  Wilmington  on  Delaware  141  at 

Brandywlne  Creek  Bridge. 
Wilmington  vldnity.   The  Winterthur  Mw- 

seum  and  Gardens,  6  miles  northwest  of 

Wilmington  on  Delaware  52. 

Sussex  County 

Cool  Spring  vicinity,  Fisher  House,  southeast 
of  Cool  ^rlng,  Broadklll  Hundred. 

Dagsboro  vlolntty.  Prince  George's  Chapel, 
east  of  Dagsboro  on  Delaware  26. 

Georgetown.  Old  Sussex  County  Courthouse, 
South  Bedford  Street. 

Lewes,  Maull  House,  642  Pilottown  Road. 

District  or  Columbia 
Washington 

Adas  Israel  Synagogue,  Third  and  O  Streets 
NW. 

'Administration  Building.  Carnegie  Institu- 
tion of  Washington.  1530  P  Street  NW. 

'American  National  Red  Cross,  17th  and  D 
Streets  NW. 

Anderson,  Larz,  House.  2118  Massachusetts 
Avenue  NW. 

'Army  Medical  Museum  (Medical  Museum), 
Armed  Forces  Institute  of  Pathology  Build- 
ing, Walter  Reed  Army  Medical  Center,  13th 
Street  and  Fern  Place,  NW. 

Arts  Club  of  Washington,  2017  I  Street  NW. 

Bank  of  ColumlHa,  3210  M  Street  NW. 

Battleground  National  Cemetery,  6626  Geor- 
gia Avenue  NW. 

Central  Public  Library,  Mount  Vernon 
Square.  8th  and  K  Streets  NW. 

'Chapel  Hall,  Gallaudet  College,  Florida  Ave- 
nue and  Seventh  Street  NE. 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park  (see  Allegany  County,  Md.). 

Christ  Church,  620  O  Street  SB. 

Church  of  the  Epiphany.  1317  O  Street  NW. 

•City  HaU  (District  Courthouse) .  rourtli  and 
E  Streets  NW. 

Congressional  Cemetery.  1801  E  Street  SE. 

Corcoran  Gallery  of  Art.  17th  Street  at  New 
York  Avenue  NW. 

Customhouse  and  Post  Office.  1221  31st  Street 
NW. 

Decatur  House.  748  Jackson  Place  NW. 

Eastern  Market.  Seventh  and  O  Streets  SE. 

Executive  Office  Building,  southeast  comer, 
Pennsylvania  Avenue  and  17th  Street  NW. 

Folger  Shakespeare  Library.  301  Bast  Cfepitci 
Street  SB. 

Ford's  Theatre  National  Historic  Site,  10th 
Street  NW.  between  E  and  F  Streets. 

Frederick  Douglass  Home  National  Memorial, 
1411  W  Street  SE. 

Freer  Gallery  of  Art,  12th  Street  and  Jeffer- 
son Drive  SW. 

•Georgetown  Historic  District. 

Georgetown  Market,  8376  M  Street  NW. 

Grace  Protestant  Episcopal  Church,  lOU  Wto- 
oonstn  Avenue  NW. 


Halcyon  House,  3400  Prospect  Street  NW. 

Healy  Buildirig,  Georgetown  Vniversitm, 
Georgetown  University  caQq>ia. 

Heurich  (Chrtstian)  Mansion,  1807  Hew 
Hampshire  Avenue  NW. 

Jefferson  Memorial,  south  bank  of  tbe  Tidal 
Basin. 

•Lafayette  Square  Historic  District,  Includes 
those  buildings  fronting  on  H  Street.  Jack- 
son Place,  Madison  Place,  and  Pennsyl- 
vania Avenue. 

Lincoln  Merrunial,  West  Potomac  Park. 

The  Lindens.  2401  Kalorama  Road  NW. 

The  National  Archives.  Constitution  Avenue 
between  Seventh  and  Ninth  Streets  NW. 

•Octagon  House.  1799  New  York  Avenue  NW. 

'Old  Naval  Observatory,  23d  and  E  Streets 
NW. 

'Old  Patent  Offloe,  F  Street  between  Seventh 
and  Ninth  Streets  NW. 

Pan  American  Union,  17th  Street  between  C 
Street  and  Constitution  Avenue  NW. 

Pennsylvania  Avenue  National  Historic  Site. 

Pension  Building,  F  and  G  Streets  between 
Fourth  and  Fifth  Streets  NW. 

'Philadelphia  (gundelo) ,  Smithsonian  Insti- 
tution, Museum  of  History  and  Technology, 
14th  Street  and  Constitution  Avenue  NW. 

Pierce  MiU,  Rock  Creek  Park,  northwest 
comer  of  Tllden  Street  and  Beach  Drive 
NW. 

Renwick  Museum,  northeast  comer  of  Penn- 
sylvania Avenue  and  17th  Street  NW. 

Rhodes  Tavern  (Hotel),  601-3  14th  Street 
and  1431  F  Street  NW. 

'Richards.  Zalmon.  Hou^e,  1301  Corcoran 
Street  NW. 

Riggs  National  Bank  (Washington  Loan  and 
Trust  Co.  Branch),  southwest  comer  of 
Ninth  and  F  Streets  NW. 

'St.  John's  Church,  I6th  and  H  Streets  NW. 

'Smithsonian  Building,  Jefferson  Drive  at 
10th  Street  SW. 

Tariff  Commission  Building,  E  and  F  Streets 
between  Seventh  and  Eighth  Streets  NW. 

'Tudor  Place,  1644  31st  Street  NW. 

Union  Station,  Massachusetts  and  Delaware 

Avenues  NW. 
Vigilant  Firehouse,  1066  Wisconsin  Avenue 

NW. 

Washington  Monument,  "Hie  Mall  between 
14th  and  17th  Streets. 

'WiUon,  Woodrow,  House,  2340  S  Street  NW. 

Winder  Building.  604  17th  Street  NW  (north- 
west comer  17th  and  P  Streets). 

Florida 

Alachua  County 

Cross  Creek,  Rawltngs,  Marjorie  Kinnan 
House,  Florida  326,  0.26  mile  south  of  the 
creek. 

Baker  County 

Olustee  vicinity.  Olustee  Battlefield,  3  miles 
east  of  Olustee  on  UJ8.  90. 

Citrus  County 

Crystal  River  vicinity,  Crystal  River  Indian 
Mounds,  2  miles  northwest  of  Crystal 
River  on  VS.  19-98. 

Eomosaasa,  Yulee  Sugar  Mill  RuiTis,  Florida 
490  off  U.S.  19. 

Dade  County 

Cape  Florida,  Cape  Florida  Lighthouse, 
Southeaston  tip  of  Key  Biscayne  off  UJ3.  L. 

Miami,  Vizcaya  (James  Deering  Estate). 
3251  South  Miami  Avenue. 

Duval  County 

Jacksonville.    Kingsley   Plantation,    Florida 


JacksonvlUe  vldnity.  Fort  Caroline  National 
Memorial,   10  miles  east  at  Jacksonville. 

Jackaonvflls  vicinity.  Yellow  Bluff  Fort, 
anutb  of  Florida  106  aa.  New  Berlin  Road. 


Escambia  Cousity 

Pensaoola,    *Fort   San  Carlos  de  Barrancas, 
U.S.  Naval  Air  Station. 

Pensaoola,  Lavalle  House,  208  East  Cbiuch 
Street. 

Pensacola.  Pensaoola  Historic  District,  the 
historic  district  U  within  the  area  bounded 
by  the  following  streets:  beginning  at  the 
intersection   at   Olmble   Street   and   Pen- 
sacola  Bay,  west  on  Gimble  to  Barracks; 
north  on  Barracks  to  Main;  west  on  Main 
to  a  point  82.5  feet  west  of  Palafoz.  then 
north  to  Zarragossa;  east  on  Zarragossa  to 
Palafox;  north  on  Palafox  to  Government; 
east  on  Government  to  Jefferson;  north  on 
Jefferson  to  a  point  172  feet  north  of  Gov 
ernment;   east  on  this  line  to  Tarragona, 
north  on  Tarragona  to  Rotnana;   east  on 
Romana  to  a  point  224  feet  west  of  Alcanlz 
north  on  this  line  to  Garden;  east  on  Gar 
den  to  Alcanlz;  north  on  Alcanla  to  Chase, 
east  on  Chase  to  Florida  Blanca;  south  on 
Florida   Blanca  to  Romana;   east  on  Ro- 
mana to  Ninth  Avenue:  south  on  Ninth  to 
Pensacola  Bay  and  along  the  shoreline  to 
the  starting  point. 

Pensacola,    'Plaza    Ferdinand    VII,    Palafox 
Street    between    Government    and    Zarra- 
gossa Streets. 
Pensacola  Beadi  vicinity.  Fort  Pickens,  V.S. 
98  west  of  Pensacola  Beach. 

Flagler  County 

Bunnell  vicinity,  Bulow  Plantation  Ruins. 
southeast  of  Bunnell  off  Florida  S-5A. 

Indian  River  County 

Sebastian  vicinity,  'Pelican  Island  National 
Wildlife  Refuge,  east  of  Sebastian  in  the 
Indian  River. 

Sebastian  vicinity.  Site  of  Salvors  Camp  for 
Spanish  Wrecks  (1715).  between  the  town 
of  Sebastian  and  Sebastian  Inlet  on  the 
Atlantic  Ocean. 

Lee  County 

Fort  Myers  Beach  vicinity.  Mound  Key,  south 
of  Fort  Myers  Beach  in  Koreshan  State 
Park,  on  Estero  Bay. 

Leon  County 

Tallahassee.  Bellevue,  southwest  of  Tallahas- 
see, on  Big  Bend  Pioneer  Farm. 

Tallahassee,  Cascades  Park,  botmded  roughly 
by  Apalachee  Parkway  and  East  Bloxham 
Street  on  the  north,  Suwanee  Street  on  the 
east,  the  State  property  line  on  the  south 
and  South  Monroe  and  Meridian  Streets 
on  the  west. 

Tallahassee,  The  Columns  (Benjamin 
Chaires  House),  comer  of  Adams  Street 
and  Park  Avenue. 

Tallahassee,  Union  Bank.  106  South  Adams 
Street. 

Tallahassee  vicinity,  Escambi  (San  Cosmo  y 
San  Damias  de  Bacambi),  3  miles  north- 
west of  Tallahassee,  adjacent  to  and  north 
of  Interstate  10,  0.5  mile  west  ot  (Md  Baln- 
brtdge  Road. 

TaUahasaee  vicinity.  Lake  Jackson  Mounds, 
4.6  miles  north  of  Tallahassee  via  UjS.  37, 
on  the  south  shore  of  LcU^e  Jackson, 

TaUahassee  vldnity,  'San  Luis  de  Apalache. 
2  miles  west  of  Tallahassee  on  U.S.  90. 

WoodvlUe  vldnity,  Natural  Bridge  Battlefield, 
6  miles  east  of  WoodvUle  on  U.8.  319. 

Manatee  County 

Bradenton  vldnity,  De  Soto  National  Me- 
morial, 6  miles  west  of  Bradenton. 

EUenton,  Gamble,  Robert^  House  (Judah  P. 
Benjamin  Memorial) ,  on  U.S.  SOI. 

Terra  Cela  Island,  Madira  Bickel  Mound  U  S. 
19. 

JIfonroe  County 

Dry  Tortugaa  Islands.  Fort  Jefferson  National 
Monument.  68  miles  west  ot  Key  West  in 
the  GiUX  of  Mexico. 
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Key  West,   The   Armory,  600  White  Street. 

Key  West,  Fort  Zaehary  Taylor,  UjS.  Naval 
Statton. 

Key  West,  'Hemingway  (Ernest)  Houae,  907 
Whitehead  Street. 

Key  West,  Key  West  HUtoric  District, 
bounded  roughly  by  the  center  line  of 
Front  Street  projected  to  the  harbor  and 
rvuming  west  to  Slmonton  Street;  along 
Slmonton  to  Greene  Street;  along  Greene 
to  Elizabeth  Street;  along  Elizabeth  to 
CaroUne  Street;  along  CarcHlne  to  Orln- 
nell;  along  Orlnnell  to  Jamas;  along  James 
to  Frances;  along  Frances  to  Eaton;  along 
Eaton  to  White;  along  White  to  Angela; 
along  Angela  to  Margaret  Street  and  Pass- 
over Lane;  along  Passover  Lane  to  Windsor 
Lane;  along  Windsor  to  Elisabeth  and  An- 
geU  StreeU;  along  Angela  to  Whitehead; 
along  Whitehead  to  Southard;  along 
Southard  to  Thomas;  along  Thomas  to 
Fleming;  along  Fl«nlng  to  Whitehead; 
along  Whitehead  to  Greene;  along  Greene 
to  Front;  and  along  Front  to  the  northern 
boundary  of  the  US.  Coast  Guard  property. 

Okaloosa  County 

Fort  Walton  Beach.  'Fort  WaUon  Mound. 
VS.  98. 

Ofceec/iobee  County 

Okeechobee  vicinity,  'Okeechobee  Battlefield, 
4  miles  southeast  of  Okeechobee  on  U.S. 
441. 

Pinellas  County 

Safety  Harbor  vldnity,  'Safety  Harbor  Site, 
Philippe  Park.  1  nxile  northeast  of  Safety 
Harbor. 

St.  Johns  County 

St.  Augustine,  Alcazar  Hotel,  79  King  Street. 

6t.  Augustine,  Castillo  de  San  Marcos  Na- 
tional Monument,  1  Castillo  IMve. 

St.  Augustine,  'Cathedral  of  St.  Augustine, 
Cathedral  Street  between  Charlotte  and 
St.  Georges  Streets. 

St.  Augustine,  Lindsley  House,  241  St.  George 
Street. 

St.  Augustine,  'Llambias  House,  31  St.  Ftan- 
cls  Street. 

St.  Augustine,  'Oldest  House,  14  St.  Francis 
Street. 

St.  Augustine,  Rodriguez-Avero-Sanchez 
House,  62  St.  George  Street. 

St.  AugusUne,  St.  Augustine  Historic  District. 
bounded  on  the  north  by  Orange  Street 
east  to  San  Marcos  Avenue;  thence  north- 
west along  San  Marcos  to  the  northern 
boundary  of  Castillo  de  San  Marcos,  which 
is  the  northern  district  boundary;  botmded 
on  the  east  by  the  Matanzas  River;  the 
southern  boundary  is  a  line  parallel  to  and 
225  feet  south  of  St.  Francis  Street  extend- 
ing west  to  tbe  intersection  with  Cordova 
Street;  thence  north  on  Cordova  Street  to 
Bridge  Street;  west  on  Kldge  to  Grenada 
Street;  north  on  Grenada  to  King  Street; 
west  on  King  to  SevlUe  Street;  north  on 
Seville  to  Valencia  Street;  east  on  Valencia 
to  Cordova,  and  north  on  Cordova  to 
Orange. 
St.  Aug\i8tlne  vicinity,  Forf  Matanzas  Na- 
tional Monument,  15  miles  south  of  St. 
Augustine. 
St.  Aiigustlne  Beach,  Spanish  Coquina  Quar- 
ries. Florida  AIA,  Anastasia  State  Park. 

Volusia  County 

New   Smyrna   Beach   vldnity.   New   Smyrna 

Sugar  Mill  RuiTis,  1  mile  west  off  Florida  44. 
New  Smyrna  Beach  vldnity.  Turtle  Mound, 

Florida  AIA,  9  miles  south  of  New  Smyrna 

Beach. 
Ormond    Beach.    Ormond    Garage,    79    East 

Granada  Avenue. 

Wakulla  County 

St.  Marks,  'Fort  San  Marcos  de  Apalache,  18 
miles  south  of  Tallahassee  on  VS.  319  ^n<t 
Horlda  363. 
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Ok»gu 


Baldwin  Ootmty 

MUledgevllls.  Atlctsuom  Baa,  Oaorgia  CoUege, 

Georgia  Oollscs  campus. 
MiUed0BviUs,  Old  aovtmofs  Maiuion,   130 

South  Clark  Street. 
MUledgeviUe,    Old    BtaU    Capitol,    Oteene 

Street. 

Barrow  County 

Winder  vicinity.  Fort  Yargo,  Fort  Targo  State 
Park,  Georgia  81. 

Bartow  County 

CartersvlUe    vicinity,    'EUmah    Mounds.    3 
miles  south  of  CartersvlUe  on  Georgia  61. 

Bibb  County 

Macon,  Anderson,  Captain  R.  J.,  Bouse,  1730 

West  End  Avenue. 
Macon,  Anderson,  Judge  Clifford,  House,  642 

Orange  Street. 
Macon,  Burke,  Thomas  C.  House,  1086  Geor- 
gia Avenue. 
Macon,  Cannonball  House  (Judge  Asa  Holt 

House),  866  Mulberry  Street. 
Bdacon,    Christ    Episcopal    Church,    638-666 

Walnut  Street. 
Macon,   Cowles,  Jerry.   Cottage,  4669   RlvoU 

Drive. 
Macon,  Cowles  House   (Stratford  Academy), 

988  Bond  Street. 
\^on,     Domingos    House,     1261     Jefferson 

Terrace. 
Macon,  Emerson-Holmes  Building.  666  Mul- 
berry Street. 
Macon,  Goodall  House,  618  Orange  Street. 
Macon,    Grand    Opera    House    (Academy   of 

Music) .  651  Mulberry  Street. 
Macon,    Green-Poe    House,    841-846    Poplar 

Street. 
Macon,     Hatcher-Groover-Schwartz     Bouse, 

1144-1146  Georgia  Avenue. 
Macon,  Holt  House,  lrt9  Georgia  Avenue. 
Macon,    Johnston-Hay    House,    934    Georgia 

Avenue. 
Macon,  Lee.  W.  G..  Alumni  House  (Bartlett 

House),  1270  Ash  (Coleman)  Street. 
Macon,    Mercer    University    Administration 

Building,  Coleman  Avenue. 
Macon,     Monroe-Dunlap-Snow     House      920 

High  Street. 
Macon,  Municipal  Auditorium.  415-435  First 

Street. 
Macon,    Napier,   Leroy.    Home,    2216    Napier 

Avenue. 
Macon,  Ocmulgee  National  Monument. 
Macon,      Raines-Carmichael      House.      1183 

Georgia  Avenue. 
Macon,    St.   Joseph's    CathoUe   Church    812 

Poplar  Street  (533  New  Street) . 
Macon,  SmaU  House  (Napier-SmaU  Bouse) 

156  Rogers  Avenue. 
Macon,  Solomon-Curd  Bouse.  TIO  Mulberry 

Street. 

Macon.  Solomon-smith-Marttn  Bouse    sei9 

vmeville  Avenue. 
Macon,  Willingham-HUl-O'Neal  Cottage    635 

College  Street. 

Bryan  County 

Richmond  HUl  vicimty.  Fort  McAllister  10 
miles  east  of  U.S.  17  on  Georgia  67. 

Carroll  County 

Carrollton,  Bonner-Sharp-Gunn  House,  West 
Georgia  College  campus. 

Catoosa  County 

Chattanooga,  Tenn.,  vicinity.  Chickamauga 
arid  Chattanooga  National  Military  Park, 
9  miles  south  of  Chattanooga  on  VS.  37 
(also  In  Hamilton  County,  Tenn.). 

Chatham  County 

Savannah.  Central  of  Georgia  Railway  Com- 
jxtny  Shop  Property,  between  West  Jones 
Street  and  Loulsmie  Road. 
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Savannah,  *L<nB  {Juliett^  Gordon).  Birth- 
place, 10  Oglethorpe  Avekiue  East. 

Savannah,  'Savannah  historic  District, 
bounded  by  East  Broad,  Owlnnett,  West 
Broad  Streets,  and  the  $avannah  River. 

Savannah,  ScarXtrough,  Vfilliam,  House,  41 
West  Broad  Street. 

Savannah,  Sturges,  Oliver 
com  Street. 

Savannah    vicinity.    Fort 

Expressway,  3  miles  easi  of  Savannah  on 
the  Savannah  River. 

Savannah    vicinity.    Fort 
Monument,    17   mUee   efst   of  Savannah, 
Cockspur  Island. 


Chattahoochee  bounty 


Port   Bennlng,   Riverside 
100  Vlbbert  Avenue. 


Clarke  Coui  \ty 


Camp  us, 


University   of 
campus. 
Street,  Unl- 


Dormitory, 
Uhlverslty  of  a«or- 

670  Prince  Street. 
South  Mllledge 


Athens,    Old   North 

Georgia,  University  of  a|Borgla 
Athens,  Bishop  House 

verslty  of  Georgia  camptis 
Athens,  Old  Lucy  Cobb  Institute 

University  of  Georgia, 

gla  campus. 
Athens,  President's  House, 
Athens,   Wilkins  House,  3$7 

Avenue. 
Athens,    Wilson-Lumpkin-tlall   House.   Unl 

verslty  of  Oeorgia  campuj 

Cobb  Coun  ty 

Marietta  vicinity,  Kenriest  w  Mountain  Na- 
tional  Battlefield   Park, 
Marietta. 

Columbia  Cot  .nty 

Augusta  vicinity,  *StaUinis  Island,  8  miles 
northwest  of  Augiista  \n.  the  Savannah 
River. 

De  Kalb  County 

Decatur,  Old  De  Kalb  Ocunty  Courthouse 
(Civic  Center),  Court  S<]uare 

Early  County 
Blakely  vicinity,  •Kolomokl 
north   of   Blakely   on   V 
Mounds  State  Park 


House,  27  Aber- 

Jackson,    Islands 
of  Savannah  on 

Pulaski    NatioruU 


Quarters  No.  1), 


2   miles   west   of 


Mounds,  8  miles 
S.    27,    Kolomokl 


Floyd  Coun  y 
Rome,  Chieftains,  80  Chatll  Ion  Road. 
Fulton  Cout  ty 

Atlanta,  Cyclorama  of  the  llattle  of  Atlant€i, 

Cherokee  Avenue,  Orant  Park. 
Atlanta,  *  Harris,  Joel  Chatdler,  House,  1060 

Oordon  Street  8W. 
AtlanU.  Smith,  Tullie,  Hoxse.  3098  Andrews 

Drive  NW. 
Atlanta,  State  Capitol,  Capl  tol  Square. 
R<ww«U,  Barrinffton  Hall,  «0  Marietta  Street. 
Roewell,  Bulloch  Hall,  Mlmofca  Boulevard. 

Glynn  County 
Brunswick  vicinity.  Fort  F'ederica  National 

Monument,  12  miles  norih  of  Bruii«wlck. 
Jekyll  Island,  Faith  Chape',  CHd  Plantation 

Road. 
Jekyll     Island,     Horton-d\  iBifrnon 

Brewery  Ruins,  duBigrwn 

▼lew  Drive. 
Jekyll  Island,  Rockefeller  dtttage,  331  River- 

view  Drlv». 

Gordon  Coutty 

Calhoun  vicinity.  New  Echc  ta,  north  of  Cal- 
houn on  Oeorgia  226.  j 

Grady  Counfy 


House. 
Cemetery,  XUver- 


Beaefaton  Tlcliitty,  Suaina 
Grove).   IJt  mllea 
liwVfllan  BoMl 


nantation  {Cedar 
ot  Beachton  on 
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Gwinnett  County 

LawrenoevlU«,  Old  Seminary  Building  (Law- 
rence Female  Semirutry  Building)  Perry 
Street. 

Hancock  County 

Jewell  vicinity.  Shivers- Simpson  House  (Rock 
Mill),  Mayfleld  Road,  on  the  Oge«chee 
River. 

Jenkins  County 

MlUen  vldnlty,  Birdsville  Plantation,  weet  of 
Mlllen  on  Route  2. 

Liberty  County 

Midway  vldnlty,  J^ort  Morris,  about  10  miles 
east  of  Midway  off  Georgia  38  near  the  old 
town  of  Sunbury. 

South  NewptM^  vicinity,  »St.  Catherine's 
Island,  10  miles  off  the  Oeocgla  coast  be- 
tween St.  Catherine's  Soiuul  and  Sapelo 
Sound. 

Lumpkin  County 


Courthouse     Gold 


Dahlonega,     Dahlonega 
Mziseum,  U.S.  19. 

McDufJle  County 

Thomson  vicinity.  The  Old  Rock  House,  about 
3  miles  northwest  of  Thomson  on  Old  Rock 
House  Rocul. 

Mcintosh  County 

Darlen  vicinity.  Fort  King  George,  east  at 
U.S.  17. 

Macon  County 

AndersonvUle  vicinity,  *Andersonville  Na- 
tional Historic  Site,  1  mile  east  ot  Ander- 
sonvUle on  Oeorgia  40  (also  in  Sumter 
County). 

Morgan  County 

Madison  vicinity.  Cedar  Lane  Farm,  off 
Oeorgia  83  north  of  Madison. 

Murray  County 

Chateworth   vldnlty,   ^ort   Mountain,   Fort 

Mountain  State  Park,  U.S.  76. 
Spring  Place,   Vann  House,  Interseotlon  ot 

VB.  76  and  Ga.  226. 

Muscogee  County 

OcivumtouB,  The  Cedars,  2099  13th  Street. 

Columb\is,  Columbus  Historic  District, 
roughly  bounded  by  9th  Street  on  the 
north.  4th  Street  on  the  south.  Second  on 
the  east,  and  Broadway  on  the  weet. 

OolTimbus,  Columbus  Iron  Works,  901  Wont 
Avenue. 

Columbus.  Goetchius-Wellbom  House.  406 
Broadway. 

Oojivmfdnis,  Ounboats  Muscogee  and  Chatta- 
hoochee, Fourth  Street,  west  of  U.S.  27. 

ColiimbUB,   Joseph   House,   828   Broadway. 

Oolumlnis,  Octagon  House,  627  First  Avenue. 

Ccdumbuk,  The  Pemberton  House,  11  Seventh 
Street. 

Columbus,  St.  Elmo,  2810  St.  Brno  Drive. 

Columbus,  Springer  Opera  House,  106  10th 
Street. 

Columbus,  Walker-Peters-Langdon  House,  716 
Broadway. 

Columbus,  Wells-Bagley  House,  23  Slxtti 
Street. 

Ocoit««  County 

Watklnsvllle,  Eagle  Tavern,  intersection  of 
U.S.  129  and  441. 

Richrrumd  County 

Augusta,  The  Augusta  Oanal.  beginning  at 
the  Augusta  City  Lock  and  Dam  and  run- 
ning Boutbeast  9  miles  to  a  point  apfutnl- 
mately  1  bloA  northwest  of  the  Intersec- 
tion of  Walton  Way  and  Georgia  Avenue. 

Augusta,  Mackay  House,  1822  Broad  Street. 

Stephens  County 

Tooooa  ndnlty,  'Traveler's  Rest.  6  mUee 
of  Tooooa  on  U.S.  123. 


Sumter  County 

'AndersonvUle  NatioruU  Historic  Site    (see 
Macon  County). 

Taliaferro  County 

CrawfordvlUe,  Liberty  Hall.  Alexander   Ste- 
phens Memorial  Park,  U.S.  278. 


Thomas  County 

Thomaavllle,    Brondon,    Dr.    David,    House 
(Hayes  House).  329  North  Broad  Street. 

Thomasville,    Bryan,    Hardy,    House    (Cater 
House) ,  312  North  Broad  Street. 

Thomasville,  Jeffries  House  (Augustine  Han- 
sell  House).  429  South  Haneell  Street. 

ThomasvUle,  Mitchell  House  (Munro  House), 
737  Remington  Avenue. 

TTiomasvUle,    Park    Front     (Frances    Stone 
House).  711  South  Hansel!  Street. 

Thooaasville,    Ponder,    Epraim.    House,    324 
North  Dawson  Street. 

Thomasville,  Scarborough  House  (C.  W.  Lap- 
ham  House),  626  North  Dawson  Street. 

ThomasvlUe,    Thomas    County    Courthouse, 
North  Broad  Street. 

Thomasville,    Wright    House,    415    Fletcher 
Street. 

White  County 

Cleveland,  Old  White  County  Courthouse. 

Wilkes  County 

Washington,    Campbell-Jordan    House,    208 

Liberty  Street. 
Waehlngton,     Washington-Wilkes    Historical 

Museum,  intersection  of  U.S.  78  and  878. 

HAWAn 
Hawaii  County 

Hawl   vicinity.   Island  of  HawaU,    'Mookini 

Heiau,  northern  tip  ot  HawaU,  1  mile  west 

of  Upolu  Point  Airport. 
Hllo  vldnlty.  Island  of  Hawaii,  'Mauna  Kea 

Adz   Quarry,  26   miles   northwest   of  Hllo 

via  mountain  trail. 
Kallua-Kona.    Island   of   Hawaii,    'Kamaka- 

honu.  Residence  of  King  Kamehameha  I. 

on  the  northwest  edge  of  Kallua  Bay,  north 

and  west  of  Kallua  Wharf. 
ICallua-Kona  vldnlty.  Island  of  Hawaii,  City 

of    Refuge    National    Historical    Park.    20 

miles  south  of  Kallua-Kona. 
Kailua-Kona  vicinity,  Island  of  Hawaii,  *Ho- 

nokohau  Settlement,  Honokohau  Bay,  Just 

north  of  Kallua-Kona. 
Kawalhae  vicinity.  Island  of  Hawaii,  'Puu- 

kohola   Heiau,    north   Mid    of   HawaU    off 

HawaU    26,    about    1    mUe    southeast    of 

Kawalhae. 
Keauhou.  Island  of  Hawaii,  'Keauhou  Holua 

Slide,  east  of  HawaU  18. 
Naalebu  vldnlty,  Island  of  HawaU,  'South 

Point  Complex.  South  Cape,  southern  tip 

of  HawaU,  Ka'u  District. 

Honolulu  County 

Haleiwa  vldnlty.  Island  of  Oahu.  'Puu  o  Ma- 
huka  Heiau.  4  mUes  northeast  of  Haleiwa 
on  Hawaii  88,  overlooking  Walmea  Bay. 

Honolulu.  Island  of  Oahu,  'lolani  Palace. 
364  South  King  Street. 

Honolulu,  Island  or  Oahu,  'Kawaiahao 
Church  and  Mission  Houses,  957  Pimch- 
bowl  Street  and  663  South  King  Street. 

Kaneobe  vldnlty.  Island  of  Oahu,  'Huilua 
Fishpond,  on  K ah  ana  Bay,  13  mllee  north 
of  Kaneohe  on  HawaU  83.  adjacent  to 
Kahana  Bay  State  Park. 

Pearl  City  vicinity.  Island  of  Oabn,  'VS. 
Naval  Base,  Pearl  Harbor.  3  mllea  south  of 
Peail  City  on  HawaU  78. 


Kauai  County 

Koloa.  Island  of  Kauai,  'Old  Sugar  Mill  ot 
Koloa. 

WaUua  vicinity.  Island  of  Kauai,  'Waflua 
Complex  of  Heiaus.  east  ooeat  of  KmmU  at 
the  mouth  of  the  Wallua  River  UImm 
DIatnc*.  , 
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Walmea.  Island  of  Kauai,  'Cook  Landing 
Site,  2  miles  southwest  of  HawaU  60. 

Walmea  vldnlty.  Island  of  Kauai,  Russian 
Fort,  on  Hawaii  60.  200  yards  southwest  of 
the  bridge  over  the  Walmea  River. 


Maui  County 

Hana  vicinity.  Island  of  MaiU,  'Piilanihale 
Heiau,  4  mUes  ncn-th  of  Hana,  at  the  mouth 
of  Hon<»naele  Oulch  near  Kalahu  Point. 

Kaupo  vicinity,  Island  of  Maul,  'Loaloa 
Heiau,  southeast  coast  ot  MaiU  on  HawaU 
31,  about  0.26  mUe  north  of  Kaupo. 

T.ahalna,  Island  of  Maul,  'Lahaina  Historic 
District,  weet  side  of  B^ui  on  HawaU  30. 

Lanal  City  vicinity,  Island  of  Lanal,  'Kau- 
nolu  Village  Site,  on  Kaunolu  Bay,  on  the 
southwest  cape  of  the  Island  of  Lanal. 

Ualapxie  vicinity.  Island  of  Molokal,  'Hoku- 
kano-Ualapue  Complex,  along  HawaU  45. 

Idaho 

Ada  County 

Boise,  'Assay  Office,  210  Main  Street. 

Boise,  Logan,  Thomas  E.,  House,  602  North 

JuUa  Davis  Drive. 
Boise.    Moore-DeLamar    House,    807    Grove 

Street. 

Bannock  County 

Port  Hall  vicinity,  'Fort  Hall,  11  miles  west 
of  Fort  Hall,  Fort  HaU  Indian  Reservation. 

Butte  County 

Arco  vicinity,  'Experimental  Breeder  Reactor 
No.  1,  National  Reactor  Testing  Station. 

Cassia  County 

Almo  vicinity,  'City  of  Rocks,  City  of  Rocks 
State  Park. 

Clearwater  County 

Lolo  Hot  Springs  vicinity,  'Lolo  Trail,  paral- 
lel to  U.S.  12  on  ridges  of  Bltterroot  Moim- 
talns,  from  Lolo  Pass  to  Welppe  (also  in 
Idaho  County  and  in  Missoula  County, 
Mont.). 

i^>alding  (park  headquarters) ,  Nes  Perce 
National  Historical  Park,  within  an  area 
90  miles  south  and  150  miles  east  of  Spald- 
ing (also  In  Idaho,  Lewis,  and  Nez  Perce 
ooimties). 

Welppe  vicinity,  'Weippe  Prairie,  south  of 
Welppe  and  Idaho  11. 

Idaho  County 
'Lolo  Trail  (see  Clearwatw  County) . 
Nem    Perce    National    Historical    Park    (see 
Clearwater  County). 

Kootenai  County 
Oataldo,   'Cataldo  Mission,  off  U.S.  10. 

■  Lemhi  County 
Tendoy  vicinity,  'Lemhi  Pass,  12  miles  east 
of  Tendoy  off  Idaho  28  (also  In  Beaverhead 
County,  Mont.) . 

Lewis  County 

Nez  Perce  National  Historical  Park  (see 
Clearwater  County) . 

Nez  Perce  County 

Nez  Perce  National  Historical  Park  (see 
Clearwater  County) . 

Illinois 

Adams  County 

Qulncy.  Wood,  John,  Mansion,  426  South 
12th  Street. 

Alexander  County 

Cairo.  Magnolia  Manor,  2700  Washington 
Avenue. 


Champaign  County 

Urbana,  Altgeld  HaU.  University  of  Illinois. 

University  of  Illinois  campus,  Wright  and 

John  Streets. 
Urbana,  'Morrow  Plots.  University  of  Illinois, 

Gregory  Drive  at  Matthew  Avenue. 

Cook  County 

Chicago,  Auditorium  Building,  Roosevelt 
University,  Michigan  Avenue  at  Congress 
Street. 

Chicago,  Carson,  Pirie,  Scott  it  Co.,  1  South 

State  Street. 
Chicago,     Chamley     (James)     House,     1366 

North  Astor  Street. 
Chicago,  Clarke,  Henry  B.,  House,  4526  South 

Wabash  Avenue. 
Chicago,    Glessner    (John    J.)    House,    1800 

South  Prairie  Avenue. 
Chicago,  'Hull  House,  the  University  of  lUi- 

nols,   Chicago  Circle,  800  South  Halstead 

Street. 

Chicago,  Kimball,   William   W.,  House.  1801 

South  Prairie  Avenue. 
Chicago,     McClurg     Building,     218     South 

Wabash  Avenue. 
Chicago,  Madlener,  Albert  F.,  House,  4  West 

Burton. 

Chicago,  Monadnock  Building,  53  West  Jack- 
son Boulevard. 

Chicago,  'Pullman  Historic  District,  bounded 
on  the  north  by  103d  Street,  on  the  east 
by  C.S.S.  and  S.B.  Railroad  spur  tracks,  on 
the  south  by  116th  Street,  and  on  the  west 
by  Cottage  Grove  Avenue. 

Chicago,  Reliance  Building,  32  North  State 
Street. 

Chicago,  'Robie  (Frederick  C.)  House,  The 
University  of  Chicago,  5757  South  Wood- 
lawn  Avenue. 

Chicago,  Rookery  Building,  209  South  La 
Salle  Street. 

Chicago,  'Room  40S  George  Herbert  Jones 
Laboratory.  The  University  of  Chicago,  8. 
EUls  Avenue  between  East  67th  and  59th 
Streets. 

Chicago,  'Site  of  First  Self-sustaining  Nu- 
clear Reaction,  The  University  of  Chicago, 
South  EUls  Avenue  between  East  S6th  and 
57th  Streets. 

Chicago.  'Taft  (Lorado)  Midway  Studios,  The 
University  of  Chicago.  6016  South  Ingleslde 
Avenue. 

Evanston,  'Willard  (Frances)  House,  1730 
Chicago  Avenue. 

Forest  View,  Chicago  Portage  National  His- 
toric Site,  Forest  Preserve  District,  north- 
west comer  of  South  Harlem  Avenue  at  the 
Chicago  Sanitary  and  Ship  Canal. 

Oak  Park,  GaU  (Mrs.  Thomas  H.)  House  6 
Elizabeth  Court. 

Oak  Park,  'Unity  Temple,  876  Lake  Street. 

River  Forest,  Drummond  (William  E.)  House 
669  Edgewood  Place. 

River  forest,  Winslow  (William  H.)  House 
and  Stable,  616  Auvergne  Place. 

Blverslde,  'CoonUy,  Avery,  House,  300  Scotts- 
woodRoad. 

Riverside,  'Riverside  Landscape  Architec- 
ture DUtrict,  bounded  on  the  north  by 
26th  Street,  on  the  east  by  Harlem  Avenue 
on  the  south  by  Ogden  Avenue  and  the 
south  bank  of  the  Dee  Plalnes  River  and 
on  the  west  by  Forbes  Road. 

Wlnnetka.  'Lloyd,  Henry  Demarest,  Home 
(The  Wayside),  830  Sheridan  Road. 


Henry  County 


Fulton  County 


Bishop  HUl,  Bishop  Hill  Historic  District. 
bounded  on  the  north  by  the  South  Branch 
of  the  Edwards  River,  then  south  in  a 
straight  line  along  Jacobson  Street  to  Ber- 
lang  Street;  west  on  Berlang  to  BrKAson 
Street;  south  on  Erlckson  to  the  south 
edge  of  the  corporate  line;  westward  along 
the  corporate  line  to  Johnson  Street;  north 
on  Johnson  to  Knox  Street;  west  on  Knox 
to  Kronberg  Street;  north  on  Kronberg  to 
Hedeen  Street;  east  on  Hedeen  to  Olson 
Street;  north  on  Olson  to  Front  Street; 
east  on  Front  Street  to  Park  Street;  north 
on  Park  to  River  Street;  east  on  River  to 
an  extension  of  Johnson  Street,  then  north 
to  the  river. 

Jo  Daviess  County 

Galena,  Galena  Historic  District,  that  part 
of  the  city  of  Galena  recorded  as  the  city 
limits  on  March  28,  1838,  and  aU  sub- 
divisions added  to  the  dty  prior  to  De- 
cember 31,  1859. 

Galena,  'Grant  (Ulysses  S.)  Home,  611  Bou- 
thUier  Street. 

JSrnox  County 

Galesburg,  'Old  Main.  Knox  College,  Knox 
College  campus. 

La  Salle  County 

Ottawa  vicinity,  'Old  KaskasMa  Village,  4 
mUes  west  of  Ottawa  on  UJ3.  6. 

Ottawa  vicinity.  'Starved  Rock,  6  mUes  from 
pttowa  on  niinols  71,  Starved  Bock  State 
F«rk. 

Madison  County 

ColllnsvUle  vldnlty,  'Cahokia  Mounds  7860 
ColllnsvUle  Road,  Cahokia  Mounds  State 
Park. 

Massac    County 

Brookport  vldnlty,  'Kincaid  Site,  east  of 
Brookport  on  the  Ohio  River  (also  In  Pope 
County) . 

Metropolis  vldnlty.  Fort  Massac,  southeast  of 
Metropolis  on  the  Ohio  River. 

Morgan    County 

JacksonvUle.  Duncan  Mansion  (Elm  Grove), 
4    Duncan    Place. 

Qgle  County 

Grand  Detour,  'Deere  (John)  Home  and 
Shop. 

Peoria  County 

Klckapoo  vicinity,  JulMee  College,  on  VS. 
160  and  Interstate  74.  northwest  of  Klcka- 
poo. 

Pike  County 

Plttsfleld,  Pittsfleld  East  School,  400  Bast 
Jefferson. 

Pope  County 

'Kincaid  Site  (see  Massac  County) . 

Randolph  County 

Ellis  Grove  vicinity,  'Menard  (Pierre)  House 

Fort  Kaskaskla  State  Park. 
Modoc  vicinity,  'Afodoc  Rockshelter,  2  mUes 

north  of  Modoc. 
Prairie  du  Rocher  vldnlty,  'Fort  de  Chartres, 

terminus  of  HUnols  165,  west  of  Prairie  du 

Rocher,  Fort  Chartres  SUte  Park. 

Rock  Island  County 

Rock  Island,  Rock  Island  Arsenal,  Island  of 
Rock  Island. 

St.  Clair  County 


Canton.   Orendorff,   Ulysses  G.,   House    346 
West  Elm  Street. 

Hancock  County 
Nauvoo,  'Nauvoo  HUtoric  DUtrict. 


Cahokia,  'Church  of  the  Holy  Family,  East 

First  Street. 
East  St.  LouU,  'Eads  Bridge.  q>annlng  the 

Mississippi  River   (see  St.  Louis,  Mo.). 
Lebanon  vicinity,  Emerald  Mound  and  VU- 

lage  Site,  3.6  miles  northeast  of  Lebanon. 
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Sangamon  Coui  Up 


Sprlngfleld.  Kdteards  Place,  7  90  NorUi  Fourth 

Street. 
Sprlngflsld,  Lincoln  Home  Hational  Historic 

Site,  Klghth   &Dd  Jacksoa  Streeta. 
Springfield.      'Lincoln  Tom^,     Oak     Bldge 

Cemetery. 
Sprlngfleld,  *Old  State  Capiiol,  bounded  by 

Fifth,    Sixth,    Adams,    aiid    Washington 

Street*. 

WiU  County 


Joliet  vicinity.  'Illinois  and 
7  miles  southwest  of  Joliet 
nahon  State  Park. 

Indiana 

Dearborn  Coui\ty 

Aurora,    Hill  forest    {Forest 
Street. 

Hoioard  County 

Kokomo,     Seiberling 
Sycamore  Street. 

Knox  Counti 

Vlncennes,  George  Rogers  CU^k  National  His 

torical  Park. 
Vlncennes.  'Harrison,  Williakt 

{Grouseland) ,  3  West  Scot; 


Hichigan  Canal, 
3n  U.S. «.  Cban- 


fiUl) ,    213  Fifth 

y 

Mansipn,     1200    West 


Henry,  Home, 
Street. 


Mans\  on 


Marion  Counlf/ 

Indlani^Mlls,    Allison 

Spring  Road. 
Indianapolis,    'Harrison    (Beh;omjn) 

1204  North  Delaware  Stree| 
Indianapolis,  Military  Park, 

west  by  Blackford  Street, 

New   York   Street,    on   the 

Street,  and  on  the  south 
Indianapolis,       'Riley      {Jaities 

House,  628  Lockerbie  Streit 


<  n 


Porter  Count]  r 


Porter  vicinity.  'BaiUy  {Joseph) 
O.S  mile  west  of  Porter  on 


Posey  Counti 

New  Harmony,  'New  Harmoi  \y  Historic  Dis- 
trict, Main  Street  betweep  Oranary  and 
Caiurch  Streets. 

St.  Joseph  Couiity 

South  Bend,  Old  Courthoute  {Second  St. 
Joseph  County  Courthouse),  112  South 
Lafayette  Road. 

Svencer  Counik/ 

Lincoln    City,    Lincoln    Bothood    National 


Memorial. 


Tippecanoe  Cou\  \ty 


•,  corner  of 
Oif.iatenon,    SE'4 


W. 


Lafayette,  Fowler,  Moses,  H^use, 

10th  and  South  Streets. 
Lafayette    vicinity.    Fort 

SE^  sec.  28,  T.  23  N.,  R.  6 
Lafayette  vicinity,  'Tippecanhe 

miles   northeast  of  Lafaye:te 

226. 

Vanderburgh  Coiinty 

EvansvlUe,  Evansville  Post  Office,  100  block 

northwest  Second  Street. 
Evansville,     Former     Vanderburgh     County 

Sheriff's  Residence,  Fourth 

Vine  and  Court  Streets. 


3200    Cold 
Home, 


xiunded  on  the 

the  north  by 

east    by   West 

the  canal. 

Whitcomb) 


Homestead, 
IDS.  20. 


Battlefield,  7 
on  Indiana 


Street  between 


County  Court- 


Evansville,  Old  Vanderburgh 

house,    entire    block    bounded    by    Vine. 

Fourth,  Court  and  Fifth  Sjreets. 
Evansville  vicinity,   'Angel  h'ounds,  east  of 

EvansvlUe,  Ang^  Mounds  $tate  Memorial. 

Vigo  County 

Terre  Haute,  'Debs  {gugene 
North  Eighth  Street. 

Washington  Coukty 

Salem.     Hay-Morrison     BouJp.     106     South 
College  Avenvie. 


V.)  Home,  481 


NOTICES 

Wayna  CouiUy 

CentervlUe.  Centerville  Historic  District. 
bounded  on  the  north  by  the  ooiporstlon 
Une.  on  the  east  by  Third  Street,  on  the 
south  by  South  Street,  and  on  the  vest 
by  WlUow  Orove  Road. 

Fountain  City,  'Coffin  {Levi)  House,  116 
North  Main  Street. 

lOWA 

Allamakee  County 

Marquette  vicinity.  Effigy  Mounds  National 
Monument,  3  miles  north  of  Marquette  on 
Iowa  13  (also  In  Clayton  County). 

Cedar  County 

West  Branch,  Herbert  Hoover  National  His- 
toric Site. 

Cherokee  County 

Cherokee  vicinity,  'Phipps  Site,  3  miles  north 
of  Cherokee. 

.  Clayton  County 

Effigy  Mounds  National  Monument  (see 
Allamakee  County). 

Dubuque  County 

Dubuque,  Dubuque  County  Courthouse.  720 
Central  Avenue. 

Iowa  County 

Middle  Amana,  'Amana  Villages,  northeast- 
em  Iowa  County. 

iMuisa  County 

Toolesboro  vicinity.  'Toolesboro  Mound 
Group,  north  of  Toolesboro. 

Lyon  County 

Sioux  FaUs  vicinity.  'Blood  Bun  Site,  south 
of  Sioiix  Falls  at  the  junction  of  Blood 
Run  Creek  and  the  Big  Slotix  River  (also  In 
Lincoln  County,  S.  Dak.). 

Mills  County 

Olenwood  vicinity.  Pony  Creek  Park,  north- 
east of  Olenwood  on  Pony  Creek. 

O'Brien  County 

Sutherland  vicinity,  'Indian  Village  Site 
{Wittrock  Area),  3  miles  east  of  Suther- 
land. 

Pottawattamie  County 

CouncU  Bluffs,  'Dodge  {Grenville  M.)  House. 
606  South  Third  Street. 

Story  County 

Ames,  'Knapp-Wilson  House,  The  Farm 
House,  Iowa  State  University  campus. 

Woodbury  County 

Sioux  City,  'Sergeant  Floyd  Monument. 
Olenn  Avenue  and  Lewis  Road. 

Kansas 
Allen  County 

161a,  Allen  County  Jail,  204  North  Jefferson 

Street. 
lola  vicinity.  Funston  Home,  4  mllee  north 

of  lola  on  U.S.  69. 

Atchison  County 

Atchison,  Earhart,  Amelia,  Birthplace,  223 
North  Terrace. 

Barber  County 

Medicine  Lodge.  Nation,  Carry,  Home,  211 

West  Fowler  Avenue. 
Medicine    Lodge    vicinity,    'Medicine   Lodge 

Peace  Treaty  Site,  Just  south  and  east  of 

Medicine  Lodge. 

Barton  County 

Pawnee  Rock  vicinity,  Pavmee  Rock,  0.2  mile 
north  of  Pawnee  Rock  off  UjB.  M. 


Bourbon  County 
Fort  Scott,  •Fort  Scott. 

Chase  County  ^ 

Cottonwood  Fans,  Chase  County  Courthouse, 

on    the    square    at    the    south    end    of 

Broadway. 
Strong   City   vicinity.   SpringhiU  Farm   and 

Stock    Ranch    House,    3    miles    north    of 

Strong  City  on  Kansas  177. 

IHclcinson  County 

Abilene.  Eisenhower  Home,  201  Southeast 
Fourth  Street. 

Doniphan  County 

Highland,  Irvin  Hall,  Highland  Community 
Junior  College,  Highland  Community  Jun- 
ior College  campus. 

Highland  vldnlty,  Iowa,  Sac,  and  Fox  Pres- 
byterian Mission  {Highland  Presbyterian 
Mission),  1.6  mUes  east  of  Highland  on 
U.S.  36  and  0.2  mile  north  on  K-136. 

White  Cloud.  Poulet  House,  Poplar  Street 
between  First  and  Second  Streets. 

Douglas  County 

BaldwlB,  Old  Castle  Hall.  613  Fifth  Street. 

Lawrence,  'Haskell  Institute. 

Lawrence.  Ludington  House,  1613  Tennessee 

Street. 
Lawrence,  Old  Lawrence  City  Hall  {Watkins 

National  Bank) .  1047  Massachusetts  Street. 
Lecompton,  Constitution  Hall,  Elnaore  Street 

between  Woodson  and  Third  Streets. 
Lecompton,  Lane  University. 

Ellis  County 

Rays,  Fort  Hays,  Frontier  Historical  Park. 

Victoria,  St.  Fidelis  Catholic  Church,  south- 
east comer  of  St.  Anthony  and  Delaware 
Streets. 

Ford  County 

Dodge  City  vldnlty,  'Santa  Fe  Trail  Re- 
mains, 9  miles  west  of  Dodge  City  on  U.S. 
60. 

Geary  County 

Junction  City  vldnlty.  First  Territorial 
Capitol,  on  K-18  In  Fort  Riley  MUltary 
Reservation. 

Grant  County 

Ulysses  vldnlty,  'Wagon  Bed  Springs,  12 
mUes  south  of  Ulysses  on  UJ3.  270. 

Harvey  County 

Newton,    Warkentin  House,  211   East   First 

Street. 
Newton,   Warkentin  Mill.  Third  and   Main 

Streets. 

Johnson  County 

Fairway,  'Shawnee  Mission.  63rd  Street  at 
Mission  Road. 

Johnson  County  {also  in  Jackson  County, 
Mo.) 

Leawood,  Majors,  Alexander,  House,  8146 
State  Line  Rocul. 

Leavenworth  County 

Lansing  vldnlty,  Lansing  Man  Archeological 

Site,    1    mile   east   of   Tinging   to   TCa-nRfti^    s, 

0.66  mile  south,  and  0.26  mile  east. 
Leavenworth,  'Fort  Leavenworth. 

Linn  County         ^ 

Trading  Post  vicinity,  Marais  des  Cygnea 
Massacre  Site,  6  miles  northeast  of  Trading 


Post 


Lyon  County 


Emporia,  White,  William  Allen,  House,  927 
Exchange  Street. 

Miami  County 

Osawatomie,   Brown,  John,  Cabin   (Samit«l 
Adair  Cabin),  John  Brown  Memorial  Park. 
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Montgomery  County 

Independence  vicinity.  Infinity  Archeological 
Site,  8  miles  west  of  Independence  on  U.& 
160,  1.6  miles  north  and  1.6  milee  east  on 
a  secondary  roaxL 

Morris  County 

Coundl  Orove,  'CouncU  Grove  Historic  Dis- 
trict. 

Coundl  Grove,  Farmers  and  Drovers  Bank 
201  West  Main  Street.  ' 

Council  Grove,  Last  Chance  Store,  500  West 
Main  Street. 

Council  Grove,  Old  Kaw  Mission.  500  North 
Mission  Street. 

Council  Grove  vldnlty,  WiUiam  Young  Ar- 
cheological Site,  4.5  miles  north  of  CouncU 
Grove. 

Pawnee  County 

Lamed  vicinity,  Fort  Lamed  National  His- 
toric Site,  6  miles  west  of  Lamed. 

Republic  County 

RepubUc  vldnlty.  Pawnee  Indian  Village 
Site,  on  Kansas  266,  8  miles  north  of  U.S. 
36,  on  the  Republican  River. 


Bice  County 

Oeneeeo   vldnlty.    'Toliias-Thompson   Com- 
plex, 4  miles  southeast  of  Geneseo. 

Riley  County 

Manhattan,  Qoodnow  House,  2301  Claflln 
Road. 

Saline  County 

BrookvlUe,  Brookville  Hotel,  Perry  Street. 
Sallna   vicinity,    'Whiteford    {Price)    Site    3 
miles  east  of  Sallna. 

Scott  County 

Scott  City  vicinity,  'El  CuarteUjo,  12  miles 
north  of  Scott  City,  Scott  County  State 
Park. 

SedguHck  County 

Wichita,  Old  Sedgwick  County  Courthouse 

504  North  Main  Street. 
Wichita.  University  Hall,  Friends  University 

2000  University  Avenue. 
Wichita,  Wichita  City  Hall,  204  South  Main 

Street. 

Sfiawnee  County 

Topeka.  Kansas  State  Capitol,  bounded  by 

Eighth    and    10th    Avenues   and   Jackson 

and  Harrison  Streets. 
Toijeka.      PottavMtomie      Baptist      M\ssion 

Building,  off  West  Sixth  Street,  0.5  mile 

west  of  Wanamaker  Road. 
Topeka,   St.   Joseph's  Catholic  Church    236 

Van  Buren  Street. 

Sumner  County 

Argonla,  SoZtcr  Home,  220  West  Garfield 
Street. 

Caldwell  vicinity,  Buresh  Archeological  Site, 
\  northwest  of  Caldwell  on  P.A.S.  299. 

Wabaunsee  County 

Wabaunsee,  Beecher  Bible  and  Rifle  Church, 
southeast  comer  of  Chapel  and  Elm 
Streets. 

Washington  County 

Hanover  vldnlty,  'Hollenberg  {Cottontoood) 
Pony  Express  Station,  1.5  miles  east  of 
Hanover  on  a  secondary  road. 

Wyandotte  County 

Kansas  City,  Huron  Cemetery,  Bdlnnesota 
Avenue  between  Sixth  and  Seventh 
Streets. 

Kansas    City,    St.   Augustine    Hall    {Mather 

Hall) ,  3301  ParaUel  Avenue. 
Kansas  City,  Trowbridge  Archeological  Site, 

between  6l8t  and  63d  Streets  north  of  May 

Lane  and  Leavenworth  Street. 


NOTICES 

Muncie,  Gr<nt«r  Place,  1420  South  78th 
Street. 

KzNTnCKT 

Bell  County 

lUddleaboro  vicinity,  Cumberland  Gap  Na- 
tional Historical  Park  {»imo  In  dalbomie 
County,  Tenn.,  and  Lee  Oounty,  Va.) 

Boon«  County 

Union  vldnlty.  Big  Bone  Lick,  8  miles  west 
of  Union  on  Kentucky  338. 

Boyle  County 

rtenville,  'Jacobs  Hall,  Kentucky  School  for 

the  Deaf,  South  Third  Street. 
Danville,   'McDoweU   {Dr.  Ephraim)    House 

125-27  South  Second  Street. 
PerryvUle    vldnlty,     'Perryville    Battlefield 

west  of  PerryvUle  on  U.S.  160. 

Fayette  County 

Lexington,  'Ashland  {Henry  Clay  Home),  2 
miles  southeast  of  Lexington  on  Richmond 
Road. 

Lexington,  Clay,  Henry,  Law  Office,  176  North 
MiU  Street. 

Lexington,  Lincoln,  Mary  Todd,  House,  674 
West  Main  Street. 

Lexington,  'Old  Morrison,  Transylvania  Col- 
lege, West  "nilrd  Street  between  Upper 
Street  and  Broadway. 

LexingtMi,  West  High  Street  Historic  Dis- 
trict, now  consists  only  of  the  Rev.  Adam 
R«nkln  House  (216  West  High  Street) ,  WU- 
11am  Bowman  House  (125  West  High 
Street),  Dr.  John  C.  and  Samuel  B.  Rlch- 
ardsMi  House  (129  West  High  Street),  and 
the  John  Lelby  House  (133  West  Hlrti 
Street). 

Lexington  vicinity,  Waveland,  6  miles  south 
of  Lexington  off  U.S.  27. 

Franklin  County 

Frankfort,  Comer  <n  CelebHties  Historic  Dis- 
trict, bounded  roughly  by  the  Kentucky 
River  on  the  west;  by  Main  Street  on  the 
north  with  extensions  northward  along 
WUklnson  and  Washington  Streets;  by 
Madison  and  St.  Clair  Streets  on  the  east; 
and  by  W^jplng  Street  on  the  south  with 
extensions  southward  to  the  river. 

Frankfort,  Old  Governor's  Mansion,  420  HlBh 
Street.  " 

Frankfort,  Old  Statehouse,  Broadway  between 
Lewis  and  Madison  Streeto. 

Jefferson  County 

Ixnilsvllle,  Old  Central  High  School  Building 
{Medical  Institute  Building,  University  of 
Louisville) ,  southwest  comer  of  Eighth  and 
Chestnut  Streets. 

LoulsvUle,  Southern  National  Bank  {Old 
Bank  of  Louisville) ,  320  West  Main  Street. 

IxmlsvUle,  'Taylor  {Zachary)  House,  Spring- 
field, 6606  Apache  Road. 

LoulsvUle  vldnlty.  Locust  Grove,  northeast  of 
lAuisvlUe,  561  Blankenbaker  Lane. 

Kenton  County 

Covington,  *Beanf  {Daniel  Carter)  Boyhood 
Home,  322  Bast  Thlid  Street. 

Oovlngton,  Riverside  Drive  Historic  DUtrict, 
bounded  on  the  north  by  Riverside  Drive! 
on  the  south  by  Fourth  Street,  on  the  east 
by  the  Licking  River,  and  on  the  west  by 
the  alley  between  Greenup  and  Garrard 
Streets. 

l.arue  County 

HodgenvUle  vldnlty,  Abraham  Lincoln  Birth- 
place National  Historic  Site,  3  mllee  south 
of  HodgenvUle. 


Logan  County 

AdalrvUle  vldnlty.  Savage  Cove  Archeological 
Site,  about  1  mile  east  of  AdairviUe  on 
Kentucky  591. 
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Lyon  County 

Kuttaw*  vldnlty,  JTeUirs  Suwanee  Furnace 
Ofjflee,  1.4  mllee  west  «  Kuttawa. 

Madison  County 

Richmond  vldnlty.  White  Hall,  Clay  Lane. 
off  UJ3.  25,  7  miles  north  of  Richmond. 

Jlfoson  County 

Washington,  Washington  Historic  District, 
corporate  limits  of  the  city  of  Washington 
in  1969. 

Nelson  County 

Bardstown  vicinity.  Federal  Hill  {My  Old 
Kentucky  Home),  i  mile  east  of  Bards- 
town  on  U.S.  150. 

Ohio  County 

Paradise  vldnlty,  'Indian  Knoll,  0.6  mile 
upstream  from  Paradise  ferry  landing  on 
the  Grewi  River. 

Louisiana 

Avoyelles  Parish 

MarksviUe  vicinity,  'Marksville  Prehistoric 
Indian  Site,  Marksville  Prehistoric  Indian 
Park  State  Monument. 

Orleans  Parish 

New  Orleans,  Big  Oak-Little  Oak  Islands, 
northeast  part  of  New  Orleans;  Big  Oak  Is 
on  the  east  side  of  Roger's  Lagoon,  1.7 
miles  east  of  Uttle  Woods;  Little  Oak  Is 
2.6  mUes  east  of  Little  Woods. 

New  Orleans,  'The  Cabildo.  Jackson  Square. 
Cbartres  Street,  and  St.  Peter  Street. 

New  Orleans,  'Cable  (George  Washington) 
House,  1313  Eighth  Street. 

New  Orleans,  The  Garden  District,  bounded 
by  properties  fronting  on  Carondelet  Street 
on  the  north,  Josephine  Street  on  the  east. 
Magazine  Street  on  the  south,  and  Loui- 
siana Avenue  on  the  west. 

New  Orleans,  'Girod  {Nicholas)  House  600 
Chartres  Street. 

New  Orleans,  Hermann-Grima  House  818- 
820  St.  Louis  Street. 

New  Orleans,  'Jackson  Square  {Place 
d'Armes),  bounded  by  Decatur,  St.  Peter, 
St.  Ann.  and  Chartres  Streets. 

New  Orleans,  'Lafltte's  Blacksmith  Shop,  941 
Bourbon  Street. 

New  Orleans,  'Madame  John's  Legacy  632 
Diunalne  Street. 

New  Orleans,  'Old  Ursuline  Convent,  1114 
Chartres  Street. 

New  Orleans,  Pilot  House  {Ducayet  House) 
1440  Moss  Street. 

New  Orleans,  'The  PresXtytire  713  Chartres 
Street. 

New  Orleans,  St.  Mary's  Assumption  Church 
2030  Constance  Street. 

New  Orleans,  'Vieux  Carrt  Historic  DUtrict 
bounded  by  the  Mississippi  River,  Rampart 
Street,  Canal  Street,  and  B^>lanade  Avenue. 

Plaquemines  Parish 
Phoenix  vlelnlty.  'Fort  de  la  Boulaye  Site. 
near  Phoenix  on  the  Mississippi  River,  near     ' 
Louisiana  60. 
Trlun4>h  vloinity.   'Fort  Jackson.  2.6  mllee 
southeast  of  Triumph  on  Louisiana  23,  on 
the  west  bank  of  the  Mississippi  River. 
Triumph  vicinity.  'Fort  St.  Philip.  2JJ  milee 
southeast  of  THumph  on  Loiflsiana  23,  on 
.the  east  bank  of  the  Mississippi  River. 
Potnte  Coupee  Parish 
Mix  vldnlty,  'Parlange  Plantation  House,  at 
junction  of  Louisiana  1  and  78. 

Rapides  Parish 

Alexandria  TJdalty,  Kent  Plantation  House, 

west  ot  Alexandria  on  Bayou  Rapides. 
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Salftne  Parish 

Many  vicinity,  •fort  Jesup,  7 
of  Many  on  Louisiana  6, 
Monument. 


:  nllee  northeast 
F^rt  Jesup  State 


St.  Bernard  Parlih 


New    Orleans   vicinity, 
HUtorical    Park,    6    miles 
Orleans. 


Challtiette   National 
south   of   New 


St.  Charles  ParU  h 


Homepl  tee 


HtfhnvUle    vldnlty, 

House,  0.5  mile  south  of 
Office  on  Louisiana  18. 


Plantation 
HahnvUle  Post 


West  Carroll  Par  sh 

Delhi  vicinity,  'Poverty  Point  12  miles  north 
of  Delhi  on  Bayou  Macon 

Mainx 

Androscoggin  Coiiity 
Lewlston.  Hathom  Hall.  Batev 


College  campus. 
Llvermore,     The    Norlands, 

Road. 
New  Gloucester,  Shaker  Villaie 


Aroostook  Coun,  y 


College,  Bates 

The    Norlands 

on  Route  26. 


Keiit  Memorial,  c. 
Kent  off  Maine 


Congregational 


Meetinghouse. 


(Cumberland- 


Fort  Kent  vicinity.  Fort 

0  75  mile  southwest  of  Port 

11. 
Littleton  vicinity,  Watson  Settlement  Bridge, 

across   the   Meduxnekeag   Sltream,    1    mile 

west  of  United  States-Cani  kdlan  border. 

Cumberland  Coupty 

Brunswick,  First  Parish  Chinch,  207  Maine 
Street. 

Brunswick,  Massachusetts  Hai,  Bowdoin  Col- 
lege. Bowdoin  College  campus. 

Brunswick,  *Stowe  {Harriet  ^eecher)  House, 
63  Federal  Street. 

Ci^M    Elizabeth,    Spurwink 

Church   (South  Meetinghoiise) ,  Spurwink 
Avenue. 

Freeport,  Pettengill  House  {Vaptain  Green- 
field Pote  House) ,  Wolf  Neck  Road. 

Karpewell  Center,  'Harpswell 

Harpswell  vicinity.  Peary  (Bojbert  E.)  Home, 
Eagle  Island. 

Naples   vicinity,   Songo  Lock 

Oxford  Canal ) ,  1  mile  off  U  :alne  1 14  south 
of  Naples. 

Portland,  The  Gothic  House  ( John  J.  Broion 
House) ,  86  Spring  Street. 

Portland.  •McClellan-Sweat  Mansion,  ill 
High  Street. 

Portland,  *Morse-Libby  Maniion,  109  Dan- 
forth  Street. 

Portland,  Spring  Street  Historic  District, 
bounded  on  the  northeasls  by  a  straight 
line  along  Forest  Avenue  (rtldway  between 
Cumberland  Avenue  and  Congress  Street) 
across  a  flatlron  block  to  Prfe  Street,  across 
Free  Street  and  another  l^ock  to  Spring 
Street,  then  along  Oak  Street  to  High 
Street,  across  High  Street  and  another 
block  to  Danforth  Streetl  by  Danforth 
Street  on  the  southeast;  by  Brackett  Street 
on  the  southwest:  by  a  straight  line  along 
Pine  Street  to  Longfellow  Square,  across 
the  square  to  Vernon,  Avbn,  and  Henry 
Streets  to  Deering  Place,  an  d  from  Deerlng 
Place  to  Forest  Avenue  on  the  northwest. 

Portl«nd,  Tate  House,  1270  Westbrook 
Street. 

Portland,  *  Wadsworth-Longft  Uotii  House,  487 
Congress  Street. 

Scarborough.  *  Homer  (Wit  slow  )  Studio, 
Winslow  Homer  Road,  Promt's  Neck. 

Shaker  Village  (see  Androsco^n  County) . 

South  Casco,  Hawthorne  (Nathaniel)  Boy- 
hood Home,  Hawthorne  and  Raymond  Cape 
Roads.  ' 


South    Windh&m    vicinity, 
across    the    Presumpscot    |Uver 
north  of  South  Windham. 


3abb's    Bridge, 
2    miles 


NOTICES 

Franklin  County  (also  in  Kennebec,  Sagada- 
hoc, and  Somerset  counties) 

Popham  Beach  vicinity  to  Cob  urn  Gore, 
Arnold  Trail  to  Quebec,  along  Kennebec 
River,  through  Wyman  Lake  and  Flagstaff 
Lake,  along  Dead  River  and  Chain  of  Ponds 
to  Quebec,  Canada. 

Farmln^on  vicinity,  Nordica  Homestead, 
Holly  Road,  0.5  mile  from  Route  27. 

Hancock  County 

Blue  Hill.  Jonathan  Fisher  Memorial,  outer 

Main  Street  (Route  16). 
Castlne,  Cate  House,  corner  of  Court  and 

Pleasant  Streets. 
Castlne.  Fort  George  Memorial. 
Castlne,  Perkins,  John,  House,  Perkins  Street. 
East   Sullivan   vicinity,    'Wickyup    (Admiral 

Richard  S.  Byrd  Estate),  8  miles  northeast 

of  East  Sullivan. 
Ellsworth.  Black  Mansion,  West  Maine  Street 

on  Route  172. 
Northeast    Harbor.    'Oilman.    Daniel    Coit, 

Summer  Home  (Over  Edge) . 

Kennebec  County 

Arnold  Trail  to  Quebec  (see  Franklin 
County) . 

Augusta,  'Blaine  (James  G.)  House.  Capitol 
and  State  Streets. 

Augusta,  Fort  Western,  Bowman  Street. 

Augusta,  Kennebec  Arsenal,  Arsenal  Street. 

Hallowell.  Elm  Hill  Farm  (Merrick  Cottage), 
Litchfield  Road. 

HalloweU,  H  allowell  Historic  DUtrict, 
bounded  on  the  west  by  a  line  running 
north  3,465  feet  from  the  Intersection  of 
Litchfield  Road  and  Middle  Street  to  a 
point  93  feet  north  of  Wlnthrop  Street; 
then  by  a  line  running  directly  east  for 
1,563  feet;  thence  southwest  from  a  point 
120  feet  west  of  n.S.  201  for  a  distance  of 
750  feet  to  a  point  on  Water  Street;  thence 
south  along  Water  Street  to  a  point  62  feet 
north  of  the  Intersection  wlUi  Wlnthrop 
Street;  thence  southeast  toward  the  Ken- 
nebec River  for  186  feet;  thence  southwest 
580  feet;  thence  northwest  along  an  exten- 
sion of  Union  Street  to  Water  Street; 
thence  southwest  on  Water  to  Temple 
Street;  northwest  on  Temple  to  a  point  165 
feet  east  of  Second  Street;  then  parallel  to 
Second  In  a  southwesterly  direction  for 
1,600  feet  to  a  point  90  feet  east  of  the 
corner  of  Second  and  Litchfield  Road; 
thence  west  562  feet  to  the  starting  point. 

Hallowell,  Row  House  (The  Gage  Block), 
106-114  Second  Street. 

Hallowell,  Vaughn  HoTnestead,  Middle  Street 
off  Litchfield  Road. 

Winslow,  'Fort  Halifax. 

Knox  County 

Camden.  The  Conway  House,  Conway  Road. 

Rockport.  Rockport  Historic  Kiln  Area,  on 
Rockport  harbor  at  the  mouth  of  the 
Ooose  River. 

Thomaston  vicinity,  Knox  (Henry)  Home, 
Montpelier,  northeast  of  Thomaston  on 
Maine  131. 

Vicinity  of  Warren,  Union,  Appleton,  and 
Searsmont,  Georges  River  Canal,  Upper 
Falls,  Oeorges  River  in  Warren  to  Union 
town  line,  extending  to  Quantabacook 
Pond  in  Searsmont  (also  in  Waldo  County). 

Vlnalhaven,  The  Vinalhaven  Galamander, 
Bandstand  Park. 

Lincoln  County 

Alna  Center,  Alna  Meetinghouse,  Maine  218. 
Damarlscotta,    Chapman-Hall    House,    Main 

and  Vine  Streets. 
Damarlscotta   vicinity,   Damariscotta  Oyster 

Shell  Heaps.  Damarlscotta  River  north  of 

Damarlscotta. 
Dresden,    Bowman-Carney    House.    OA    mile 

north  of  Maine  197  and  west  of  Maine  138. 
Dresden,  Pownalborough  Courthouse.  Cedar 

Orove  Road. 


Edgecomb,  Fort  Edgecomb  Memorial,  on 
Davis  Island  In  the  Sheepscot  River. 

Pemaquld  vicinity.  Harrington  Meeting- 
house, northwest  of  Pemaquld  on  Old  Har- 
rington Road. 

Pemaquld  Beach  vicinity.  Fort  William 
Henry,  northwest  of  Pemaquld  Beach. 

Pemaquld  Beach  vicinity.  Pemaquid  Restora- 
tion and  Museum.  Pemaquid  Point. 

Waldoboro  vicinity,  German  Church  and 
Cemetery,  Maine  32,  1  mUe  south  of 
Waldoboro. 

Wiscasset,  'Nickels-Sortwell  House,  north- 
east comer  of  Main  and  Federal  Streets. 

Wiscasset,  U.S.  Customhouse  (Old  Custom- 
house) and  Post  Office,  Water  Street. 

Wiscasset.  Wiscasset  Jail  and  Museum.  Maine 
218. 

Oxford  County 

Pryeburg  Center  vicinity.  Hemlock  Bridge, 
across  the  Old  Course  Saco  River,  north- 
east of  Fryeburg  Center. 

Newry  vicinity,  Sunday  River  Bridge,  across 
the  Sunday  River  west  of  Newry. 

Porter  vicinity,  Porter-Parsonfield  Bridge,  0.5 
mile  south  of  Porter  (also  In  York  County) . 

South  Andover,  Lovejoy  Bridge,  across  the 
Ellis  River. 

Wilsons  Mills  vicinity.  Bennett  Bridge,  across 
the  Magalloway  River  1.5  miles  south  of 
Wilsons  MUls. 

Penobscot  County 

Bangor,  Morse  Bridge,  Valley  Avenue,  across 

Kenduskeag  Stream. 
Robyvllle,  Robyville  Bridge,  across  the  Ken- 

dyskeag  Stream. 

Piscataquis  County 

BrownviUe  Junction  vicinity,  Katahdin  Iron 
Works,  5  miles  north  of  Brownvllle  Junc- 
tion on  Route  11,  follow  gravel  road  for  6 
miles. 

Guilford  vicinity,  Low's  Bridge,  across  the 
Piscataquis  River  between  OuUford  and 
Sangerville. 

Sagadahoc  County 

Arnold  Trail  to  Quebec  (see  Franklin 
County) . 

Bath,  Percy  and  Small  Shipyard,  451  Wash- 
ington Street. 

Bath,  Seguin  (tugboat),  Bath  Marine  Mu- 
seum. 

Bath,  U.S.  Customhouse  and  Post  Office,  25 
Front  Street. 

Bath,  Winter  Street  Church,  corner  of  Wash- 
ington and  Winter  Streets. 

Popham  Beach  vicinity,  F»rt  Popham  Me- 
morial, north  of  Popham  Beach  on  Hunne- 
well  Point. 

Popham  Beach  vicinity,  Popham  Colony  Site, 
northeast  of  Sabino  Head  at  the  end  of 
Maine  209. 

Somerset  County 

Arnold     Trail     to     Quebec     (see     Franklin 

County). 
New  Portland  vicinity.  New  Portland  Wire 

Bridge,  Wire  Bridge  Road,  over  the  Carra- 

bassett  River. 

Waldo  County 

Georges  River  Canal  (see  Knox  County) . 

Prospect  vicinity,  'Fort  Knox  State  Park. 

Searsport,  Penobscot  Marine  Museum,  Ohuroh 
Street. 

Stockton  Springs  vicinity.  Port  PowTiall  Me- 
morial, southeast  of  Stockton  Springs  on 
Fort  Point. 

Washington  County 

Columbia  Falls,  Ruggles  House.  Main  Street. 

Eastport,  Fort  Sullivan,  Moose  Island;  Bar- 
racks. 74  Washington  Street. 

MachlaspOTt  vicinity,  Fort  O'Brien  (Fort 
Machias) ,  south  of  Machlasport  on  second- 
ary road. 
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8t.  Croix  Junction  vicinity,  St.  Croix  Itlmmd 
National  Monument,  on  the  IntemaUonal 
boundary,  In  the  St.  Croix  Blver. 

York  Countf 

Eliot   vicinity.   Frost   Garrison   and   Houae, 

Frost's  Hill. 
Klttery  Point,  'Lady  Pepperrell  House.  Maine 

103. 
Klttery    Point    vicinity.    Fort    McClary.    off 

Maine  103  near  Fort  McClary  State  Park. 
Porter    vldnlty,    Porter-Parsonfield    Bridge 

(see  Oxford  County) . 
South  Berwlclc,  'Hamilton.  Jonathan,  Houte, 

Vaughan's  Lane  and  Old  South  Road. 
York,  Hancock   (John)    Warehouse,  Lindsay 

Road. 
York.  'Old  York  Gaol,  4  Lindsay  Road. 
York  vicinity,   'Mclntire  Garrison  House,  6 

miles  west  of  York  on  Maine  91. 

Maryland 
Allegany  County 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park  (also  In  PVederlck,  Mont- 
gomery, and  Washington  counties,  Md.;  in 
D.C.;  and  Morgan  County,  W.  Va.). 

La  Vale,  La  Vale  Tollgate  House.  U.S.  40. 

Anne  Arundel  County 

Annapolis,  'Brice  House,  42  Bast  Street. 
Annapolis,  'Chase-Lloyd  House,  22  Maryland 

Avenue. 
Annapcdls,  'Colonial  Annapolis  Historic  Dis- 
trict, district  boundaries  approximate  those 

of  the  city  plan  of  1695. 
Annapolis,       'Hammond-Harwood       House, 

Maryland  Avenue  and  King  George  Street. 
Annapolis,      'Maryland     Statehouse,     State 

Circle. 
Annapolis,   Pinkney-Callahan  House,   5   St. 

John's  Street. 
Annapolis,   'US.  Naval  Academy,  Maryland 

Avenue  and  Hanover  Street. 
Annapolis,    'Whitehall,    off    St.    Margaret's 

Road. 
Crownsvllle  vicinity,  Belvoir,  approximately 

0.5  mile  east  of  Crownsvllle  on  Maryland 

178. 
DavldsonviUe  vicinity,  All  Hallows'  Church, 

Intersection  of  Maryland  2,   All   HaUows' 

Church  Road,  and  South  River  Club  Road. 
Friendship  vicinity.  Holly  Hill,  Maryland  261, 

1.6  miles  east  of  Solomon's  Island  Road. 
Oalesvtlle    vicinity.    Cedar    Park,    4.4    miles 

south  of  intersection  of  Maryland  214  and 

468  and  1.5  miles  north  of  Intersection  of 

Maryland  255  and  468. 
Galesvllle  vicinity,   'Tulip  Hill,  c.  2.5  miles 

west  ol  Galesvllle  on  Owensvllle  Road. 
Harwood    vicinity,    Larkin's    Hill    Farm,    off 

Maryland  2  on  Mill  Swamp  Road. 
Harwood  vicinity,  Larkin's  Hundred,  on  Mill 

Swamp  Road,  1   mile  eeat  of  Maryland  2 

and  0.9  mUe  weet  of  Maryland  468. 
Harwood    vicinity,   Mary's   Mount,   0.5   mile 

east    of   Maryland    2    and   south    of   Mill 

Swamp  Road. 
Harwood   vicinity.   Obligation,   west  side   of 

Maryland  2,  0.2  mile  south  of  Intersection 

of  Maryland  2  and  Mill  Swamp  Road. 
Owensvllle  vicinity.  Evergreen,  Sudley  Rood, 

2  miles  southeast  of  Maryland  2S6. 
South  River  vicinity.  The  South  Riiyer  Club. 

South  River  Club  Road,   1   mile  east  of 

Maryland  2  auid  0.4  mile  west  of  Maryland 

468. 

Woodland  Beaoh  vicinity,  'London  Toton 
PubUk  House,  south  bank  of  the  South 
River,  c.  0.5  mile  northeast  o(  Woodland 
Beach. 

Baltimore  and  Ohio  Transportation  Museum 
and  Mount  Clare  Station,  Pratt  and  Pop- 
pleton  Streets. 

Baltimore  (independent  city) 


NOTICES 

Botton  Hill  Historic  ZHstrict,  bounded  on  the 
north  by  North  Avenue,  on  the  northeast 
by  Mount  Royal  Avenue,  on  tha  east  by 
Cathedral  Street,  on  the  south  by  Dolpliln 
Street,  and  on  tbe  soothweat  by  Madison 
Avenue. 

Clifton  Park  Valve  House,  3801  Hartford 
Road. 

U.S.F.  Constellation,  Pier  1,  Pratt  Street. 

Eastern  Female  High  School.  249  Alsquith 
Street. 

Federal  HiU  Historic  District,  bounded  on  the 
east  by  Covington  Street,  on  the  n<Mrth  by 
Hughes  Street,  on  the  west  by  Charles 
Street,  and  on  the  south  by  Hamburg 
Street. 

Fells  Point  Historic  District,  bounded  on  the 
north  by  Alloeanna  Street,  on  the  east  by 
Wolfe  Street,  on  the  south  by  the  harbor, 
and  on  the  west  by  Dallas  Street. 

'The  Flag  House,  844  East  Pratt  Street. 

Fort  McHenry  National  Monument  and  His- 
toric Shrine,  Locust  Point,  at  the  eastern 
end  of  Fort  Avenue. 

Franklin  Street  Presbyterian  Church  and 
Parsonage,  504  Cathedral  Street,  Parson- 
age, 100  West  Franklin  Street. 

•  Mount  Clare,  Carroll  Park. 

Mount  Vernon  .  Place  United  Methodist 
Church  and  Asbury  House,  2-10  East 
Mount  Vernon  Place. 

Old  Roman  Catholic  Cathedral,  401  Cathe- 
dral Street. 

Otterbein  Church,  112  West  Conway  Street. 

Peale's  Baltimore  Museum  (Municipal  Mu- 
seum of  the  City  of  Baltimore) ,  225  North 
Holllday  Street. 

Shot  Tower,  southeast  comer,  Fayette  and 
Front  Streets. 

Baltimore  County 

Relay,  'Thomas  Viaduct,  Baltimore  &  Ohio 
Railroad,  across  the  Paitapsco  River  be- 
tween Relay  and  Elkrldge  (also  In  Howard 
County). 

Stevenson  vicinity.  Fort  Garrison,  Garrison 
Farms  Court,  south  of  Stevenson. 

Towson,  Hampton  National  Historic  Site, 
Hampton  Lane,  1  mile  north  of  Interstate 
695. 

Carroll  County 

Union  Mills,  Union  Mills  Homestead  Historic 
District,  intersection  of  UJ3.  140  and  Deep 
Rim  Road. 

CecU  County 

Chesapeake  City,  'Old  Lock  Pump  House, 
Chesapeake  and  Delaware  Canal,  U.S.  213. 

Frederick  Count]/ 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park  (see  Allegany  County) . 

Frederick,  Hessian  Barracks,  242  South 
Market  Street. 

Frederick,  Rose  Hill  Manor,  1611  North 
Market  Street. 

Garrett  County 

GrantsvUle  vicinity,  'Casselman's  Bridge,  Na- 
tional Road,  east  of « GrantsvUle  c«i  U.S.  40. 

Orantsvllle  vicinity,  Fuller-Baker  Log  House, 
OS  mile  west  of  Orantsvllle  on  U.S.  40. 

Howard  County 

Elkrldge  vicinity.  'Thomas  Viaduct,  Balti- 
more A  Ohio  Railroad  (see  Baltimore 
County). 

Elllcott  City,  'Ellicott  City  Station. 

Kent  County 

Cheetertown,  'Chestertown  Historic  District, 
bounded  roughly  by  the  Chester  River  on 
the  southeast.  Cannon  Street  on  the  south- 
west. Cross  Street  on  the  northwest,  and 
Maple  Avenue  on  the  northeast. 

Cheetertown,  Denton  House,  107  Water 
Street. 
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Montgomery  County 

Chesapeake  and  Ohio  Canal  National  Hit' 
torical  Park  (see  Allegany  County). 

Qlen  Echo.  'Barton  (Clara)  House,  6801  Ox- 
ford Road. 

Prince  Georges  County 

Accokeek  vicinity,  'Acookeek  Creek  Site,  op- 
posite Mount  Vernon  on  the  Potomac 
Rlv«',  wast  of  Plscataway  Park. 

Accokeek  vicinity,  Piscataway  Park,  across 
the  Potooiac  River  frcxn  Mount  Vernon. 

Croom  vicinity,  Belleflelds,  north  side  of 
Dudley  Station  Road,  0.3  mil*  south  of 
Croom. 

Laurel  vicinity,    'Montpelier,  Marytend   197. 

Rosary vUle  vicinity,  'His  Lordship's  Kind- 
ness, 3.5  miles  west  of  Roaaryvllle. 

Washington,  D.C.,  vicinity.  Fort  Washing- 
ton, 5.5  miles  south  of  District  of  Columbia 
Une  on  Maryland  210,  west  on  Old  Fort 
Road. 

St.  Mary's  County 

Drayden  vicinity,  'West  St.  Mary's  Manor. 
e.  1  mile  east  of  Drayden  on  the  St.  Mary's 
River. 

Hollywood  vicinity,  'Resurrection  Manor,  c. 
4  miles  east  of  Hollywood. 

St.  Mary's  City,  'St.  Marys  City  Historic  Dis- 
trict, bounded  on  the  west  by  the  St. 
Mary's  River,  on  the  south  by  St.  Inlgoes 
Creek  and  a  branch  of  Broome  (Hill) 
Creek,  and  on  the  north  by  Chancellar's 
(Fisherman  or  St.  John's)  Creek;  the  east- 
em  boundary  extends  south  and  east 
about  3  miles  across  the  peninsula  from 
Chancellor's  Creek  to  Broome  Creek. 

Somerset  County 

Princess  Anne,  Teackle  Mansion  (Beck ford 
Mansion) ,  Mansion  Street. 

Talbot  County 

Easton  vicinity,  •  Wye  House.  6.9  miles  north- 
west of  Easton  on  Miles  Neck  River. 

Washington  County 

Chesapeake  and  Ohio  Canal  National  Histor- 
ical Park  (sse  Allegany  County). 

Harpers  Ferry  National  Historical  Park  (see 
Jefferson  County,  W.  Va.). 

Sharpsburg,  Antietam  National  Battlefield 
Site. 

Wicomico  County 

Salisbury,  Pemberton  Hall,  Pemberton  Road. 
Salisbury,  Poplar  Hill  Mansion,  117  Elizabeth 
Street. 

Worcester  County 

Berlin  vldnlty,  Genesar,  southeast  of  Berlin 
on  Maryland  611,  9  miles  south  of  U.S.  50. 

Massachusetts 

Barnstable  County 

Barnstable.  Old  JaU,  Main  Street  and  Old 
Jail  Lane. 

Berkshire  County 

Plttsfleld.  'Melville,  Herman,  House  (Arrow- 
head), Holmes  Road. 

Plttsfleld,  'Hancock  Shaker  VUlage,  west  of 
PittsfleW  on  US.  20. 

Stockbrldge,  'Mission  House,  Main  Street. 

Stockbrldge  vicinity,  'Chesterwood  (Daniel 
Chester  French  Home  and  Studio) ,  2  miles 
west  of  Stockbrldge. 

Bristol  County 

Dlghton  vicinity,  Dighton  Rock,  across  the 
Taunton  River  from  Dlghton  in  Dlghton 
Rock  State  Park. 

New  Bedford,  'New  Bedford  Historic  District. 
bounded  by  the  waterfront  on  the  east. 
Elm  Street  on  the  north,  Aciishnet  Avenue 
on  the  w«st,  and  Commercial  Street  on  tb« 
south. 


Wo.  61— Pt.  n- 
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New  Bedford.  Old  Third  District  Courthouse, 

Second  and  WUllam  Street^ 
New    Bedford.    Rotch    Counling   House,    133 

Front  Street. 
New  Bedford,  *U.S.  Customniouse,  southwest 

corner.  Second  and  WllUa 


Amesbury.  'Whittier  {Jo^n  Oreenleaf) 
Home,  86  Friend  Street. 

Beverly,  Fish  Flake  HUl  {Fr^t  Street)  His- 
toric District,  north  and  south  sldea  of 
Front  Street  trocn  Cabot  tot  Bartlett  Streets 
(excluding  the- lot  on  the  dorthweet  corner 
of  Front  and  Cabot  Streets  i . 

Danvers,  'Derby  Summer  Ho  tse,  Glen  Magna 
Estate.  IngersoU  SKreet. 

Olouoester,  Lane,  Fitz  Hugh,  House,  harbor 
side  of  Rogers  Street. 

Ipswich,  'Whipple  (John)  House,  63  South 
BCaln  Street. 

Marblehead,  'Lee  (Jeremiah  i  House,  Wash- 
ington Street. 

Newbury,  'Spencer -Pierce-Little  House,  end 
of  Uttle's  Lane,  east  of  U.9.  lA. 

Newburypoct.  Market  Square  Historic  Dis- 
trict, Market  Square  and  ^opertlee  front- 
ing on  State,  Merrlmac,  Liberty,  and  Water 
Streets. 

Newburyport,  U.S.  Customhouse,  35  Water 
Street. 

Sal«n,  'Bowditch  (Nathaniel)  Home,  9  North 
Street. 

Salem,  '  Gardner -Pingree  Hmse,  128  Essex 
Street. 

Salem.  'Hamilton  Hall,  9  Oimbrldge  Street. 

Salem.  'Peabody  Museum  of  ialem,  161  Bssex 
Street. 

Salem.  'Peirce-Nichols  Home,  80  Federal 
Street. 

Salem.  Salem  Maritime  Nftional  Historic 
Site,  Derby  Street. 

Salem,  'Ward  (John)  Houseji 
132  Essex  Street. 

Saugus,  Saufftu  Ironvyorks  hational  Historic 
Site,  off  U.S.  1. 


Essex  Institute, 


Saugus.    'Boardman  House,  Howard  Street. 
Thacher's  Island,  Twin  Ligh^,  1  mile  off  the 

coast,  east  of  Rockport. 
Topsfield     'Parson    Capen    House,    Aiwlett 

Street.  J 

Franklin  Courtty 

Deerfleld.  'Old  Deerfield  Villkge  Historic  DU- 
trict. 

Hampden  County 

Springfield.  'Springfield  Armory,  Armory 
Square. 

Springfield  (also  in  Suffolk,  Norfolk,  Middle- 
sex, and  Worcester  Counties),  Warren, 
West  Brookfleld,  Brookflietd.  East  Brook- 
field,       Spencer,       Leicester.       Worcester, 


Shrewsbury,    Northboro, 
bridge,      Brookllne,      and 
Miletones,  between  Boston 
along   the   Old   Poet   Road 

Hampshire  Cou  nty 


3udbury,    Cam- 

Boeton,      1787 

and  Springfield 


Home,  280  Main 


Brya\  it  (William  Cul- 
:  rom  Cumming- 

.listoric  District, 
d  irner    of    Daniel 


Amherst,  'Dickinson  (Emily) 

Street. 
Cummlngton  vicinity, 

ten)   Homestead,  2  miles 

ton  on  si^e  road. 
Pelham,  Pelham  Toum  Hall 

Amherst    Road    at    the 

Shays  Highway. 

Middlesex  Courtty 

Acton,  Faulkner  Homesf eod, iHlgh  Street. 
Arlington,  Old  Schwamb  MUl,  17  Mill  Lane 

and  29  Lowell  Street.         j 
Cambridge,   'Christ  Church,  Garden  Street. 
Cambridge,     Fuller.    Marg<^et,     House,     71 

Cherry  Street. 
Cambridge,   *Gray   (Asa)    B^use,  88  Garden 

Street. 
Cambridge.    'Hastingt,   Oliver,    House,    101 

Brattle  Street. 


NOTICES 

Cambridge,  *Elm.iDood  (James  Russell  Lowell 
Home),  Elmwood  Avenue. 

Cambridge,  Mason,  Josiah,  House,  79  Moore 
Street. 

Cambridge,  'Massachusetts  Hall,  Harvard 
University,  Harvard  University  Yard. 

Cambridge,  'Memorial  Hall,  Harvard  Univer- 
sity. Harvard  University  campus. 

Cambridge,  'Sever  Hall,  Harvard  University, 
Harvard  University  campus. 

Cambridge.  'University  Hall,  Harvard  Uni- 
versity, Harvard  University  campus. 

Cambridge,  'Vassall,  John,  House  (Craigie- 
Longfellow  House),  105  Brattle  Street. 

Concord,  'Emerson  (Ralph  Waldo)  Home, 
Lexington  Road  and  Cambridge  Turnpike. 

Concord,  Minute  Man  National  Historical 
Park  (also  in  the  towns  of  Lincoln  and 
Lexington) . 

Concord,  'Old  Manse,  Monument  Street. 

Concord,  'Orchard  House,  Lexington  Road. 

Concord,  'Wright's  Tavern,  Lexington  Road, 
opposite  the  Burying  Ground. 

Concord  vicinity,  'Woiden  Pond,  l.S  mllee 
south  of  Concord. 

Ijexlngton,  'Buckman  Tavern,  Hancock 
Street,  on  the  east  side  of  Lexington  Green. 

Lexington,  'Hancock-Clarke  House,  36  Han- 
cock Street. 

Lexington,  'Lexington  Green,  Massachusetts 
and  Hancock  Streets. 

Medford.  'Royall  (Isaac)  House,  15  George 
Street. 

Medford,  'Tufts  (Peter)  House,  360  Riverside 
Avenue. 

Waltham.  'Gore  Place,  62  Gore  Street. 

Waltham.  'The  Vale  (Theodore  Lyman  Es- 
tate), Lyman  and  Beaver  Streets. 

1797  Milestones  (see  Hampden  County). 

Woburn.  Baldwin,  Loammi,  Mansion,  12 
Elm  Street. 

Nantucket  County 

Nantucket.    'Coffin   (Jethro)    House,  Sunset 

Hill. 
Nantucket,   'Nantucket  Historic  District. 

Norfolk  County 

Brookllne.  John  Fitzgerald  Kennedy  Na- 
tional Historic  Site,  83  Beals  Street. 

Brookllne,  •Olmsted  (Frederick  Law)  House, 
99  Warren  Street. 

Brookllne  (also  In  Suffolk  County),  Olmsted 
Park  System,  encompassing  the  Back  Bay 
Fens,  Muddy  River,  Olmsted  (Leverett) 
Park,  Jamaica  Park,  Arborway,  and  Frank- 
lin Park. 

Dedham,  'Fairbanks  House,  Eastern  Avenue 
and  East  Street. 

Milton,  'Forbes  (Captain  Robert  B.)  House, 
215  Adams  Street. 

1767  Milestones  (see  Hampden  County). 

Quincy,  'Adams  (John)  Birthplace,  133 
Franklin  Street. 

Quincy,  'Adams  (John  Quincy)  Birthplace, 
141  Franklin  Street. 

Quincy,  Adams  National  Historic  Site,  136 
Adams  Street. 

Quincy,  Moswetuset  Hummock,  on  Sqtian- 
tvaa  Street,  about  1,000  feet  northeast  of 
the  intersection  with  Morrissey  Boulevard. 

Quincy,  Quincy  Homestead,  34  Butler  Road. 

Quincy.  'United  First  Parish  Church  (Uni- 
tarian) of  Quincy,  1266  Hancock  Street. 

Plymouth  County 

Hingham,    'Old    Ship    Meetinghouse,    Main 

Street. 
Plymouth,  'Cole's  Hill,  Carver  Street. 
Plymouth.  Plymouth  Rock,  Water  Street. 

Suffolk  County 

Boston,     African     Meetinghouse,     8     Smith 

Street. 
Boston,     'Arnold    Arboretum,    72    Divinity 

Avenue. 


Boston,     •Beacon     Hill     Historic     District, 

bounded  roughly  by  Beacon  Street  on  the 

south,  the  Chartes  River  Embankment  on 

the  west,  Plnckney  and  Revere  Streets  on 

the  north,  and  Hancock  Street  on  the  east. 
Boston,    'Boston   Athenaeum,    10V4    Beacon 

Street. 
Boeton,  *Ba5ton  Light,  Little  Brewster  Island, 

Boston  harbor. 
Boston,    'Boston    Naval    Shipyard,    east    of 

Chelsea  Street,  Cbarlestown. 
Boston,    'Bunker   Hill    Monument,    Breed's 

HUl. 
Boston,    'U.S.S.  Constitution,  Boston  Naval 

Shipyard. 
Boston,    Dorchester    Heights    National    His- 
toric Site,  South  Boston. 
Boston,  'Ether  Dome,  Massachusetts  General 

Hospital,  Fruit  Street. 
Boston,  'Faneuil  Hall,  Dock  Square. 
Boston,    'First  Harrison   Gray  Otis  House, 

141  Cambridge  Street. 
Boston,  'Harding  (Chester)  House,  16  Beacon 

Street. 
Boston,     'Headquarters    House,    65    Beacon 

Street. 
Boston,  'King's  Chapel,  Tremont  and  School 

Streets. 
Boston,     'Long    Wharf    and    Customfiouse 

Block,  toot  of  State  Street. 
Boeton,    'Massachusetts    General    Hospital, 

Fruit  Street. 
Boston,    'Massachusetts    Historical    Society, 

1154  Boylston  Street. 
Boston,   'Massachusetts  Statehouse,  Beacon 

Hill. 
Boeton,  'Old  South  Church  in  Boston,  645 

Boylston  Street. 
Boston,    'Old  City  Hall,  School  and  Provi- 
dence Streets. 
Boston,  'Old  North  Church,  Christ  Church. 

193  Salem  Street. 
Boston,  'Old  South  Meetinghouse,  Milk  and 

Washington  Streets. 
Boston,    *OId    Statehouse,   Washington   and 

State  Streets. 
Boeton,    »OW   West  Church,  131   Cambridge 

Street. 
Boston,  Olmsted  Park  System   (sec  Norfolk 

County). 
Boeton,     'Parkman     (Francis)     House,     50 

Chestntrt  Street. 
Boeton,    'Pierce-Hichbom   House,   29   North 

Square. 
Boston,     'Quincy     Market,     South     Market 

Street. 
Boeton,   '^'Revere    (Paul)    House,    19    North 

Square. 
Boeton,    'St.   Paul's   Church,    138   Tremont 

Street. 
Boston,     'Sears,    David,     House     (Somerset 

Club) ,  42  Beacon  Street. 
Boeton,     1767     Milestones     (see     Hampden 

County). 
Boeton,    'Tremont   Street   Subway,   beneath 

Tremont,      Boylston,      and      Waaihlngton 

Streets. 
Boston,  'Trinity  Church,  Copley  Square. 
Boston  harbor,  'Fort  Warren,  Georges  Island. 
Roxbury,  'Garrison  (William  Lloyd)   House. 

126  Highland  Street. 
Roxbury,  *  Shirley-Eustis  House,  31-37  Shir- 
ley Street. 
South    Boeton,    Fort    Independence,    Oastle 

Island. 
Weet    Roxbury,    'Brook    Farm,    670    Baker 

Street. 

Worcester  County 

Auburn  vicinity,  'Goddard  Rocket  Launch- 
ing Site,  ninth  fairway,  Pakachoag  Gdf 
Course,  Pakachoag  Road. 

Lancaster,  'First  Church  of  Christ,  facing 
the  Common. 

North  Uxbrldge,  Crown  and  Eagle  Mills,  138 
Hartford  Avenue  East. 

North  Uxbrldge,  Rogerson's  Village  Historic 
District,  north  and  south  stdee  ot  Hartford 
Avenue. 
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1767  Milestones  (aee  Hampden  County). 

Woroester,  'Amerioan  Antiquarian  Society, 
18S  SallBbury  Street. 

Worcester,  Elm  Park,  bounded  by  Bm.  Rus- 
sell, Highland,  and  Pleasant  Streets  uul  Xxf 
private  propertiee  on  the  west  and  nortb 
of  Federal  and  Marmon  Places  (excdodes 
the  property  of  Worcester  High  StdMol  on 
Highland  Btieet). 

Worcester,  Uatsachutettt  Avenue  Bittorie 
District,  between  Salisbury  Street  and 
Drury  lane. 

Michigan 

Alger  County 

Cbristmae  vidnlty,  Baig  Furnace,  nortliweet 

at  Chrtstmae  off  ICoblgan  28. 
Grand   AfonUs,   Hill's   Store,   Grand  lifiarals 

Avenue. 

Barry  County 

Hastings,  Striker,  Daniel,  Bouse,  321  Soxith 
Jefferaon  Street. 

Bay  County 

Bay  City.  Fletcher  Site,  SWVISW^  see.  16 
and  NWi4NW%  sec.  21,  T.  14  N.,  R.  5  E. 

Berrien  County 

Berrien  Springs,  Berrien  Springs  Courthouse, 
north  Bide,  oomer  of  Union  and  Can 
Streets. 

Calhoun  County 

Albion,  Gardner  House,  600  South  Superior 

Street. 
Battle  Creek,  Penn  Central  Railway  Station 

(New  York  Central  and  Michigan  Central 

Railtoay  Station),  Weet  Van  Buren. 
VaTWhall,  Brooks.  Harold  C,  House  (Jabez  S. 

Fitch     House),     810     North     Kalamaaoo 

Aventie. 
Ifarahall,    Honolulu    House     (Abner    Pratt 

Bouse),  107  North  Kalamazoo  Street. 
Uanihall,  Wagner's  Block,  143  Weet  BClcfalgan. 

Charlevoix  County 

Charlevoix   vicinity,    O'Neill   Site,   south  ot 

Oh&rlevolx  off  VS.  81. 
St.  James,  Mormon  Print  Shop,  Main  and 

Forest  Streets. 

Cheboygan  County 

ICacklnaw  City,  'Fort  Michilimackinac,  near 
Mackinac  Bridge,  at  the  terminus  of  U.S. 
SL 

Mackinaw  City  Tldntty,  Mackinae  Point 
Lighthouse.  Mlcihlllmacklnac  State  Park. 

Chippewa  County 

Drummond     Tawnsblp,    Fort    Drummond. 

western  end  of  Drummond  Island. 
Sault  Ste.  Marie,  Johnston,  John,  House,  41B 

Park  Place. 
Sanlt  Ste.  Marie,  New  Fort  Brady,  lake  8a- 

p>erlor  State  College. 
Sault  Ste.  Marie,  Old  Fort  Brady,  bounded 

by  the  C.O.E.  Service  Plasa  on  the  nortli. 

by   Portage   Street   on   the   south,   Brady 

Street  on  the  east,  and  Bingham  Street  aa. 

the  west. 
Sault  Ste.  Marie,  'St.  Mary's  Fans  CancA,  St 

Mary^  River. 
Strongs    vidnlty,    Naomikong    Point    Site, 

NE^  see.  8,  T.  47  N.,  R.  S  W. 

Clinton  County 

Ovid,  Main  Street  Building  United  Church  of 
Ovid,  222  Main  Street. 

Delta  County 

Fayette,  Fayette  State  Park,  on  a  peninsula 
In  Big  Bay  de  Noo,  on  Michigan  149. 

Fayette  vicinity.  Spider  Cave,  an  Big  Bay 
de  Moc  between  Fayette  and  Falrport. 

Slimmer  island.  Summer  Island  Site,  Bum- 
mer Harbor,  8E%NWi4  sec.  27,  T.  87  N.,  R. 
19  W. 


NOTICES 

Eaton  County 

Charlotte,  Eaton  County  Courthouse,  West 
Lawrence  Avenue  at  Cochran  and  Bostwlck 
Streets. 

VermontvUle,  First  Congregational  Church, 
841  South  Main  Street. 

Emmet  County 

Cross  Village  vicinity,  Wycamp  Creek  Site, 
northeast  of  Cross  Village  on  the  aortb 
bank  of  Wycamp  Creek. 

Petosky,  Chesapeake  and  Ohio  Railway  Sta- 
tion (Chicago  and  West  Michigan  Bail- 
way  Station,  Pere  Marquette  Railway  Sta- 
tion), Pioneer  Park,  West  Lake  Street. 

Walloon  Lake,  'Hemingway,  Ernest.  Cottage 
( Windemere) ,  Lake  Grove  Road. 

Billsdale  County 

Joneevllle,  Grace  Episcopal  Church,  360  East 
Chicago  Street. 

Houghton  County 

Calumet,  Calumet  Theatre,  840  SUth  Street. 
Hancock,  Old  Main,  Quincy  Street. 
Hancock  vicinity,  Quincy  Mine  No.  2  Shaft 
Hoist  House,  off  UJ9. 41. 

Huron  County 

Grindstone   City,   GriTidstone  City  Historic 

District,  on  US.  26. 
Harbor  Beach,   Murphy,  Frank,  Birthplace. 

142  South  Huron  Street, 

Ingham  County 

East  Tensing,  Eustace  Ball  (Horticultural 
Laboratory  Building) ,  Michigan  State  Uni- 
versity campus. 

East  Tianslng  vlotnlty,  St.  Katherine's  Chapel, 
4660  Meridian  Road,  east  of  East  Laoslng. 

Lansing,  Michigan  State  Capitol.  Capitol 
Avenue  at  Michigan  Avenue. 

Mason,  Ingham  County  Courthouse.  Jeffer- 
son and  Ash  Streets. 

Ionia  County 

Ionia,  Hall-Fowler  Memorial  Library  (Fred- 
erick Hall  House),  126  East  Main  Street. 

Jackson  County 

Concord,  Jfann  Hou«e,  206  Hanover  Street. 
Grass  Lake,  Smith,  Sidney  T.,  Bouse,  Michi- 
gan Avenue. 

Kalam^ieoo  County 

Kalamazoo,  Ladies  Library  Association 
Building,  333  South  Park  Street. 

Kent  County 

Ada  vicinity,  Ada  Covered  Bridge,  acroes  the 
Thomapple  River. 

Grand  Rapids,  Grand  Rapids  Art  Mveeum 
{Abram  W.  Pike  Bouse),  280  Polton 
Street  East. 

Grand  Rapids,  Heritage  HiZI  Bistoric  District, 
bounded  by  Michigan  Avenue  on  the  north. 
Pleasant  Street  on  the  south.  Union  Ave- 
nue on  the  east  and  by  Clarendon  Place, 
Jefferson,  and  Lafayette  Avenues  on  the 
west. 

Grand  Rapids,  Ladies'  Literary  Club,  81 
Sheldon  SE. 

Grand  Rapids,  St.  Cecilia  Society  Building, 

24-80  Ransom  Avenue  NE. 
Grand  Rapids,  Turner  Bouse  (R.  C.  Allen, 

Inc..   Employees'   Clubhouse),   731    Front 

Street  NW. 
Grand    Rapids    vicinity,     'Norton    Mound 

Group.  2  miles  south  at  Grand  Rapids  on 

Indian  Mound  Drive. 

Lowell,  Lowell  Library.  323-326  Main  Street. 

Keweenaw  County 

Copper  Harbor,  Fort  WUkins,  Fort  Wllklns 
State  Park. 
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Lapeer  Ooitnty 

Li4>eer,  Lapeer  County  Courthouse,  Court- 
house Square,  Nepesslng  street. 

Lenawee  County 

BUasfleld,  firtt  Presbyterian  Church  of  Blias- 
Aeld.  806  Franklin  Street. 

Cambridge  Junction,  Walker  Tavern  {Cam- 
bridge State  Bistorlcal  Park),  on  VB.  12. 

Livingston  County 

Howell,  Ann  Arbor  RaOway  Station,  126  Wet- 
more  Street. 

Ifacfcinac  County 

Groe  C»p  vidnlty,  Oroe  Cap  Cemetery,  soutii- 

east  of  Oros  Cap  on  U.S.  2. 
Ma«*1nsc    Island.    Geary.    Mathew,    Bouse. 

Maiket  Street. 
Mackinac  Island,  Indian  Dormitory,  Huron 

street. 
Mackinac  Island,  'Mackinae  Island,  north- 
east across  the  Straits  of  Mackinac  from 

Maoklnaw  City. 
Mackinac    Island,    MiMion    Church.    Huron 

Street. 
Mackinac    Island,    Mission    Bouse,    Huron 

Street. 
Mackinac    Island,    Stuart,    Robert,    Bouse 

(Agency  Bouse  of  the  American  Fur  Co.), 

Market  Street. 
St.  Ignaoe,  Lasenen  SiU.  680  South   State 

Street. 
St.  Ignace,   'St.  Ignace  Mission,  SUte  and 

Marqxiette    Streets,    Marquette    Park. 

Maoomb  County 

Romeo,  Romeo  Bistoric  District,  bounded  on 
the  north  by  Gates  Street,  running  east 
and  west  2,700  feet  north  of  St.  Clair 
Street;  bounded  on  the  south  by  Durham 
Drive  and  a  line  running  east  and  west 
8,180  feet  south  of  St.  Clair  Street;  the 
western  boundary  runs  north  and  south 
3,940  feet  from  Main  Street;  the  eastern 
boundary  Is  3,400  feet  from  Main  Street. 

Sterling  Township,  Boloombe  Site.  BVf% 
SW^  sec.  33,  T.  3  N..  R.  12  E. 

Washington,  Washington  Octagon  Bouse. 
£768  Van  Dyke. 

Manistee  County 

Manistee,  Ramsdell  Theatre,  101  Mi4>le 
Street. 

Marquette  County 

Marquette,  Call  Bouse,  460  East  Ridge  Street. 
Negaimee   vidnlty,  Jackson  Mine,   west   of 
Negaunee,  sec.  1.  T.  47  N..  R.  37  W. 

Jfonroe  County 

Monroe,  McClelland,  Oovemor  Robert,  Bouse, 
47  East  Elm. 

Muskegon  County 

Muskegon,  flaelcley,  Charles  B.,  Bouse,  484 

West  Webster  Avenue. 
Muskegon,  Hume  Borne,  472  West  Webster 

Avenue. 

Oakland  County 

Birmingham.  Bunter,  John  W..  Bouse,  666 
West  Maple. 

Franklin.  Village  of  Franklin  Bistoric  Dis- 
trict, bounded  i4>proxlmately  by  the 
Fyanklln  River  and  properties  fronting  on 
Bowdsn  Street,  by  Romany  Way  and  Scenic 
Highway,  properties  fronting  on  Franklin 
Road,  and  a  line  extending  about  800  feet 
nortb  of  and  i>ax«Uel   to  Fourteen   MUe 

ROMl. 

Ortonvllle,  OrtonvUle  Mill,  836  Mill  Street. 
Pontlae,    Myrick-Palmer    Bouse,    223    Wast 

Huron  Street. 
PonUae,    Wiener  Bouse    (Pine   Grove) ,  406 

Oakland  Avenue.  ° 

Troy,  Omewett  Bouse.  60  Wast  Wattles  Boad. 
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Ottawa  Oowntf 


HoUand,  Third  Seformed  Ohvrth, 
I2tb  Street. 

Sofftnav  Countf 

Saginaw,    Cattle   Station/ Federul 
South  Jefferson  at  Feder&l. 


St.  Clair  Oomntf 


(33  North 


Marine  City,  Ward-HoUamd  Bouse 

Main  Street. 
Port  Huron,  St.  Clair  River  TunneX  St.  Clatr 
River    between    Port    Huron,    I^ch.,    and 
Samla,  Ontado. 

St.  Joteph  CoutUp 

Nottawa    vicinity,    Nottatoa    Ston^ 


east  of  Nottawa,  Sturgia  Road 
Road. 

Sanilac  Countf 

Mlnden  City  ▼leimty.  Saniiae 
ott  Oermanl*  Boad,  11  miles 
den  City. 

Shiawasaee  CotaUf 

Durand,  Grand  Trunk  Railwa]/  Station, 

Railroad  Street. 
Owoaso,  Cunoood  Cattle,  234  Jobn 


Wa^tenmw  Countg 


aiLd 


of 
University 

(Robert 
Road. 


Ann    Arbor,   Ann    Arbor   Central 

tion,  comer  of  Plfth  Avenue 

Street. 
Ann  Arbor,  President's  House,  VTti^erHty 

Michigan,  815  South  'University, 

of  Michigan  campus. 
Ann    Arlxjr.    White.    Orrin.    House 

Hodges  Residence).  2940  Fuller 

Wa:fne  Countif 

Dearborn,     ComTnaTidant's    Quart^,    21050 
Michigan  Avenue. 

Dearborn,   'Fair  Lane  {Henry  For^  Istate) , 
4a01  Evergreen  Itoad. 

Dearborn,      Greenfield      Village, 
Boulevard. 

Detroit,  Bagley  Memorial  Fountai^,  Wood- 
ward and  Monroe  Avenuea. 

Detroit,  Christ  Church,  Detroit,  900  : 
ferson  Avenue. 

Detroit,  Fort  Street  Presbtterian  Cf^urch,  631 
West  Pm^  Street. 

Detroit,    Fort    Wayne,    6063    Weet 
Avenue. 

Detroit,  Freer,  Charles  Lang,  Housei 
Palmer  Institute  of  Human  De-aelopment 
and  FamUy  Ufe) ,  71  Bast  Perry  Street. 

Detroit,    Hecker,   Cokmel   Frank   J..   Hoiuse, 
5610  Woodwvxd  Avenue. 

Detroit,  Mariners'  Church,   170  Ea^t  Jeffer- 
son Avenue. 

Detroit.  Moros*  House,  1400  ■aat^efferBoa. 

Detroit,     Orchestra    Hall,    3711     ^oodward 
Avenue.  \ 

Detroit,  Pewabic  Pottery,  10125  Eakt  Jeffer- 
son Avenue.  ' 

Detroit,  SS.  Peter  and  Paul  Church  (Roman 
Catholic),  020  East  Jefferson  Arenue. 

Detroit,    Sibley    House,    976    East    Jeffersoci 
Avenue. 

Can- 
Tblrd 


110  West 


Building, 


School, 
PUnwre 


Pe  troglfpKs, 
otMta- 


200 

Street. 


rire   Sta- 
Huron 


Oakwood 


East  Jef- 


Jefferson 


(MerriU- 


Dittilct, 


Detroit,  West  CasifUid  Historic 
field  Avenue  between   Second 
Streets. 

Oroflse    lie,    St.    Jamea    tplteop^ 
3S160  Bast  Riv< 


at>d 


Ohapel, 

Oroese  Polnte  ntrms.  Dodge  ManMwn  {Rose 
Terrace),  IS  Lakeabore  Drtw^ 

MnrmsoTA 
Blue  Earth  Countf 
Mankato    vicinity,   Seppma»   MiO, 
Mankato  off  Minnesota  68. 
SrofTW  Oovnpf 

New  ninv.  Federal  Pott  Offloa  BulUl^s^,  Oan- 
ter  Street  and  Broadway. 


NOTICES 

Cass  County  (also  in  Ctovb  Wing  and  Morri- 
ton  counties) 

Barrows  vldnlty,  Croir  Wing  State  Park.  3 
miles  southwest  of  Barrows  on  VS.  371. 

Chisago  County 

Taylors  Falls,  Munch-Roos  House,  360  Bench 

Street. 
Taylors  Falls,   Taylors  Falls  PubHo  Library, 

417  Bench  Street. 

CZeortooter  County 

Lake  Itasca  vicinity.  Itasca  Bison  Site, 
NWi4NW'^  sec.  82,  T.  143  N..  R.  36  W. 

CTook  County 

Grand  Marals  vicinity,  GroTid  Portage  Na- 
tional Monument,  38  miles  north  of  Grand 
Marais. 

Cottonwood  County 

Jeffers  vicinity,  Jeffers  Petroglyph  Site, 
Ni^NWy*   sec.  0,  T.  107  N.,  B.  35  W. 

Crow  Wing  County 

Crow  Wing  State  Park  (see  Oass  County). 

Dakota  County 

Hastings,  Le  Due  House,  1629  Vermillion 
Street. 

Mendota,  Mendota  Historic  District,  bounded 
on  the  west  by  OovMnntent  Ix>t  2,  sec.  28, 
T.  28  N.,  R.  23  W.;  on  the  southwest  by 
Interstate  56  to  Sibley  BUghway;  northeast 
along  Sibley  Highway  to  the  Intersection 
of  D  Street;  northwest  on  D  Street  to  tbe 
CThlcago  &  Northwestern  Railroad;  then 
directly  north  to  the  Dakota-Ramsey 
County  line  and  thenoe  southwest  along 
tbe  line  to  the  boundary  of  Oovemmsnt 
Lot  2  extended  north. 

St.  Pafll  vicinity,  *Fort  SneUing,  bounded 
Irregularly  by  Minnehaha  Park  and  the 
Mississippi  River  (north);  Government  Lot 
2  (east) ;  the  east-west  quarterllne  of  sec. 
28,  T.  28  N.,  B.  23  W.,  and  the  municipal 
airport  (south);  and  a  line  parallel  to  and 
600  feet  northeast  of  Bloomlngton  Road 
(west)    (also  in  Hennepin  County). 

Goodhue  County 

Red  Wing  vicinity,  Bartron  site,  NW%NW!4 

sec.  9,  T.  113  N..  R.  16  W. 
Welch  vicinity.  Fort  Sweney  Site,  SE'/i^  sec. 

28,  T.  113  N.,  B.  16  W.,  across  the  Cannon 

River  from  Welch. 

Hennepin  County 

Bloomington,  Pond,  Gideon  H.,  House.  401 
East  104th  Street. 

Edlna,  Cahia  School,  comer  of  Eden  Aven\» 
and  Minnesota  100. 

Edlna.  Grange  Hall,  comer  of  Eden  Avenue 
and  Minnesota  100. 

•Fort  SneUing   (see  Dakota  Cotmty). 

MInneapoUs,  American  Swedish  Institute 
(Swan  J.  Tumblad  Residence),  2600  Park 
Avenue. 

Minneapolis,  Atioater,  Isaac,  House,  1607 
South  Piftb  Street. 

Minneapolis,  Butler  Brothers  Building.  First 
Avenue  North  at  Sixth  Street. 

Minneapolis,  Minnehaha  State  Park,  south 
of  Minnehaha  Parkway  between  Hiawatha 
Avenue  and  the  Mississippi  River. 

Minneapolis,  'Pillsbury  A  Mill.  Main  Street 
and  Third  Avenue  SE. 

Minneapolis.  St.  Anthony  Falls  Historic  Dis- 
trict, the  district  lies  on  both  sides  of  the 
Mississippi  River  front  the  Plynkoutli 
Avenue  Bridge  oa  the  northwest  to  10th 
Avenue  South  (weet  bank)  and  Sixth  Ave- 
nue Southeast  (east  bank)  on  tbe  south- 
east; it  extends  onto  the  east  river  shore 
as  far  as  University  Avenue  wid  onto  the 
west  river  shore  to  Second  Sti«et  Soutli. 

Bt.  Louis  Park,  St.  Louis  Park  Station,  West 
36th  Street  tmd  Alabama  Avenue. 


Houston  County 

Brownsville,  Emmanuel  BvangeUcal  Lutheran 
Church.  (Methodist  Episoopal  CKutOi). 
UaXa  Street. 

Lake  County 

Two  Harbon  vldnlty.  Split  Rock  Lighthouse, 
about  20  miles  northeast  of  Two  Harbors 
oa  VS.  9f.. 

Le  Sueur  County 

Le  Sueur,  Mayo  (Dr.  WUliam  W.)  House,  118 
North  Main  Street. 

Mille  Lacs  County 

Vineland  vicinity.  Cooper  Site,  on  the  south 

bank  of  Ogechle  Lake  within  MlUe  Lacs- 

Katbio  State  Park. 
Vineland    vicinity.    'Kathio   Site,   VS.    160. 

Mille  Lacs-Kathlo  State  Park. 
Vineland    vicinity,    Petaga    Point,    on    the 

southeast  shore  of  Ogechle  Lake  In  Mille 

Lacs-Kathlo  State  Park. 
Vineland    vicinity.    Saw    Mill    Site,    on    the 

northwest  side  of  Lake  Ogechle  In  Mnie 

Lacs-Kathlo  State  ?ark. 
Vineland  vicinity.  Vineland  Bay  Site  (Kathio 

School  Site) ,  southwest  shore  of  Mille  Lacs 

Lake    above    the    Rum    River   outlet    and 

within   MUle  Lacs-Kathlo  State   Park. 

Morrison  County 

Camp  Ripley,  OZd  Fort  Ripley,  sec.  7.  T. 
131  N.,  R.  29  W. 

Crotg  Wing  State  Park  (see  Cass  County). 

LitUo  Palls  vicinity.  Charles  A.  Lindbergh 
State  Park  and  Lindbergh  House,  south- 
west of  Little  FaUs  on  the  Mlsslaslppl 
BJver. 

Nicollet  County 

Fairfax,  Fort  Ridgely,  sec.  6,  T.  118  N,  R. 
32  W. 

St.  Peter,  Cox,  B.  St.  Julien,  House,  600  North 
Washington  Avenue. 

Olnuted  County 

BochesFter,  1914  and  1928  Mayo  Clinic  Build- 
ings, 110-115  Second  Avenue. 

Stewartvllle  vldnlty,  Mayowood,  northwest 
of  Stewartvllle  on  County  Road  D. 

Pipestone  County 

Pipestone  vicinity,  Pipestone  NatioruU  Mon- 
ument, 1  mile  north  of  Pipestone. 

Ramsey  County 

St.  Paul,  Burbank-Livingston-Griggs  House. 

432  Summit  Avenue. 
St.  Paul,  *Hill  (James  J.)  Bouse,  240  Summit 

Avenue. 
St.  Paul,  Old  Federal  Courts  Building,  109 

West  Fifth  Street. 
St.   Paul,   Ramsey    (Alexander)    Bouse,   266 

South  Exchange  Street. 

Becttoood  County 

Redwood  Palls  vldnlty,  Lower  Sioux  Agency, 
0  miles  east  of  Redwood  Falls  off  County 
Route  N  2. 

Rice  County 

Faribault.   Farilnnilt,  Alexander,   Haute.   12 

Northeast  First  Avenue. 
Northfleld.  Nutting  House.  217  Union  Street. 
Northfleld,  Rolvaag  (OS.)  House,  311  Manl- 

tou  Street. 

St.  Louis  County 

Duluth,  Duluth  Union  Depot,  Fifth  Avenue 

West  and  Michigan  Street. 
Hlbbing  vicinity,  *HuU-Rust-Mahoning  Open 

Pit  iTxm  Mine,  Third  Avenue  East. 
Mountain    Iron    vicinity,    •Mountain    Iron 

Mine,  north  of  Mountain  Iron. 
Tower  vicinity,  'Soudan  Iron  Mine,  Tb««r> 

Soudan  State  Park. 
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Sherburne  County 

Elk  River  vicinity.  'Kelley  (Oliver  B.)  Home- 
stead, 2  miles  southeast  of  Elk  River  on 
U.S.  10. 

Steams  County 

Sauk  Centre,  •Letois  (Sinclair)  Boyhood 
Home,  812  Sinclair  Lewis  Avenue. 

Steele  County 

Owatonna,  Security  Bank  and  Trust  Co. 
(National  Farmers  Bank  of  Owatonna), 
North  Cedar  Street  and  East  Broadway. 

Was/iin(rton  County 

Lakeland,  Grout  House.  Minnesota  Street  be- 
tween Green  and  Prairie  Streets. 

Marine  on  St.  Croix,  Marine  Mill  Site.  Mill 
Reservation,  block  47. 

Scandla,  Hay  Lake  School,  sec.  27,  T.  31  N.. 
R.  19  W. 

Stillwater,  Washington  County  Courthouse. 
West  Pine  Street  at  South  Third  Street. 

Stillwater  vicinity,  'St.  Croix  Boom  Site.  3 
miles  north  of  Stillwater  on  St.  Croix 
River. 

Winona  County 

Winona,  Winona  County  Courthouse,  Wash- 
ington Street  between  Third  and  Fourth 
Streets. 

Winona  vldnlty,  Pickvoick  Mill,  Hamlet  of 
Pickwick. 

Yellow  Medicine  County 

Granite  Falls  vicinity,  Upper  Sioux  Agency, 
sees.  29,  30,  32,  T.  115  N.,  R.  38  W. 

Mississippi 

Adams  County 

Natchez.  D'Evereux,  D'Evereux  Drive. 
Natchez,  King's  Tavern,  611  Jefferson  Street. 
Natchea    vldnlty.     •Fatherland    Plantation 

Site.  8  miles  southeast  of  Natchez. 
Natchez     vicinity,      •Longtcood.     1£     miles 

southeast  of  Natchez. 
Washington,  Jefferson  College,  North  Street. 

Alcorn  County 

Blenzl,  Jacinto  Courthouse,  Route  1. 

Carroll  County 

Avalon  vicinity,  Teoc  Creek  Site,  SW14SE14 

sec.  9,  T.  20  N.,  R.  2  E. 
Carrollton.    George.    James    Z.,    Law    Office. 

Washington  Street  between  Lexington  and 

Green  Streets. 
Carrollton,  Merrill's  Store,  corner  of  Jackson 

and  Lexington  Streets. 
Carrollton  vicinity,  Malmaison  Site,  6  miles 

northeast  of  Carrollton  in  NV^SWViSW^ 

NE%  sec.  7,  T.  10  N.,  B.  3  E. 

Claiborne  County 

Port   Gibson,    Van   Dorn   House,   Van   Dom 

Drive. 
Port  Olbeon  vldnlty,  Windsor  Ruins,  12  miles 

southwest  of  Port  Gibson  on  Ml8slssliK>l 

662. 

Harrison  County 

Biloxl,  Beauvoir,  200  West  Beach  Boulevard. 
Gulfport      vicinity.      Fort      Massachusetts. 
south  of  Gulfport  on  Ship  Island. 

Hinds  County 

Bolton  vldnlty.  Champion  Hill  Battlefield. 

approximately  4  miles  southwest  of  Bolton. 
Bovina    vicinity,    Floyd    Mound.    NEi4SEi4 

sec.  34,  T.  16  N.,  R.  6  E. 
Edwards  vldnlty,  Dupree  Mound  and  Village 

Archeological  Site,  SEUNW14    sec.   21.  T 

6  N.,  R.  3  W. 

Jackson,  Capitol  Green.  100  North  State 
Street. 

City  Ball.  203  South  President  Street. 
Governor's  Mansion.  816  East  Capitol  Street. 


NOTICES 

New  Capitol,  Mississippi  Street  between 
North  President  and  North  West  Streets. 

Old  Capitol,  100  North  State  Street. 

Pocahontas.  Pocahontas  Mound  A..  SBV4 
NW%  sec.  10,  T.  7  N.,  R.  1  W. 

Raymond  vldnlty,  Raymond  Battlefield,  2.8 
miles  southwest  of  Raymond  on  Missis- 
sippi 18. 

Smith's  Station  vicinity  (also  In  Warren 
County),  Big  Black  River  Battlefield,  on 
both  banks  of  the  Big  Black  River  between 
Smith's  Station  and  Bovina. 

Terry  vicinity.  Berry  Mound  and  Village 
Archeological  Site,  center  NE14  sec.  12,  T. 
8  N..  R.  1  W. 

Holmes  County 

Blchland,  Eureka  Masonic  College,  on  Mis- 
slsdppl  17. 

Jackson  County 

Pascagoula,   VS.8.   Cairo,   Ingalls   Shipyard. 

Jefferson  County 

Fayette  vicinity,  Springfield  Plantation,  8 
miles  west  of  Fayette  via  Mississippi  653. 

Lafayette  County 

Oxford,   •Faulkner,  William,  House   (Rowan  ^ 
Oak ) ,  Old  Taylor  Boad. 

Lauderdale  County 

Meridian,  Merrehope,  006  31st  Avenue. 

Lee  County 

Baldwyn   vicinity.   Brices  Cross   Roads   Na- 

tiotuU   Battlefield   Site,   6   miles   weet   of 

Baldwyn  on  Mississippi  870. 
Tupdo,     Tupelo    National    Battlefield,    on 

Mississippi   6   about   a   mile   weet   of   Its 

intersection  with  U.S.  46. 

Lowndes  County 

Oolumhus,  Lee  House  (Blewett-Harrison-Lee 
House),  814  Sorth  Seventh  Street. 

Marion  County 

Sandy  Hook  vicinity.  Ford  House,  south  of 
S«m.dy  Hook  on  Old  Oolunibia-Covlngton 
Boad. 

Warren  County 

Bovina  vldnlty  (also  In  Hinds  County) ,  Big 

Black  River  Battlefield. 
Vlcksburg.    Balfour    House,    1002    Crawford 

Street. 
Vlcksburg.       •Old       Courthouse.       Warren 

County.  Court  Square. 
Vlcksburg,  Pemberton  House   (Willis-Cowan 

Home),  1020  Crawford  Street. 
Vlcksburg,  Planters  Ball.  822  Main  Street. 
Vlcksburg  and  vldnlty,  Vicksburg  National 

Military  Park. 

Yazoo  County 
Holly  Bluff,  •Holly  Bluff  Site. 
Missouri 
Adair  County 

Klrksvllle  vldnlty.  Thousand  Hills  State 
Park  Petroglyphs  Archeological  Site,  2.6 
miles  west  of  Klrksvllle. 

Atchison   County 

Tarklo,  Mule  Bam  Theatre  (David  Rankin 
Mule  Bam) ,  10th  and  Park  Streets. 

Barry  County 

Monett  vldnlty,  Courdin,  David  W..  House. 
2.4  miles  southeast  of  Monett  on  Kacktop 
Road. 

Barton  County 

Lamar,  Truman  (Barry  S)  Birthplace  Me- 
morial, north  oomer.  11th  Street  and 
lYuman  Aveoue. 
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Benton  County 

Fristoe  vicinity.  Rodgert  Shelter  Archeo- 
logical Site.  5  miles  west  of  Fristoe. 

Boone  County 

Odumbla.  •Sanborn  Field  and  Soil  Erosion 
Plots.  University  of  Missouri  campus. 

Buchanan   County 

Bt.    Joseph,   King's   BUI   Archeological   Site, 

5600  South  First  Street. 
St.  Joseph,  •Patee  (John)  Bouse,  12th  and 

Penn  Streets. 
St.  Joeei^.  Pony  Express  Stables,  914  Penn 

Street. 

Butler  County 

Naylor  vicinity.  Koehler  Fortified  Archeo- 
logical Site.  1  mile  northeast  of  Naylor. 

Caldwell  County 

Kingston,  Caldu>ell  County  Courthouse,  Main 

Street. 
Kingston  vicinity.  Far  West.  5.5  miles  west 

of  Kingston  via  County  Routes  D  and  H. 

Callav>ay  County 

Fulton,  •Westminster  College  Gymnasium, 
Westminster  College  campus. 

Mok&ne  vicinity,  Mealy  Mounds  Archeological 
Site.  2  miles  northeast  of  Mokane. 

Portland  vldnlty.  'Research  Cave. 

Tebbetts  vicinity.  Cote  Sans  Dessein  Arche- 
ological Site,  3  miles  southwest  of  Teb- 
betts. 

Cape  Girardeau  County 

BurfordvUle,  Burfordville  MiU.  Missouri  34. 
Burfordville    vicinity,    Burfordville    Covered 

Bridge,  taslam   edge  of   Burfordville  on 

County  Route  HH. 
Oriole   vldnlty.   Trail  of  Tears   State  Park 

Archeological  Site,  north  of  Oride  on  the 

Misslsdppl  Blver. 

Carroll  County 

Miami  Station  vicinity.  Wright  II  Arche- 
ological Site.  1  mile  south  of  Miami  Station. 

Cos*  County 

Harrison ville  vicinity.  Brown,  Robert  A., 
House.  0.7  mile  north  of  Harrisonvllle  on 
VS.  71  Bypass,  0.6  mile  west  and  nortti- 
west  on  gravel  road. 

Chariton  County 

KeytesvUle,    Chariton    County    Courthouse, 

State  Street. 
KeytesvUle.  HiU  Homestead.  100  West  North 

Street. 

Clark  County 

Canton  vldnlty,  Boulu>are  Mound  Group 
Archeological  Site,  10  miles  north  of  Can- 
ton and  adjacent  to  west  side  of  U.S.  61. 

Clay  County 

Excelsior    vldnlty,    •Watkins    Mill.   6    miles 

northwest  of  Excelsior. 
Liberty  vldnlty,  Nebo  Hill  Archeological  Site. 

3  miles  southeast  of  Liberty. 

Cole  County 

Jefferson  City,  Cole  County  Historical  So- 
ciety Building,  109  Madison  Street. 

Jefferson  City,  Governor's  Mansion,  100  Madi- 
son Street. 

Jefferson  City,  Lohman's  Landing  Building, 
west  comer.  Intersection  of  Jefferson  and 
Water  Streets. 

Jefferson  City,  Missouri  State  Capitol  Build- 
ing and  Grounds,  High  Street  between 
Broadway  and  Jefferson  Streets. 

Osage  City  vldnlty.  Gay  Archeological  Site, 
0.5  mile  northeast  of  Osage  City. 

Cooper  County 

Boonville,  Barley  Park  Jlrcheological  Site, 
8EV4NE>^  sec.  34,  T.  49  N.,  B.  16  W. 
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Boonvllle.  Lyric  Theater,  northeist  comer 
Main  (Pirtb)   and  Vtn*  Streeta. 

Lamlne  Tidnlty,  Meiior  Village  avlfl  Mounds 
Archeological  Site,  2  miles  north  tot  Lamlne. 

Wooldrtdge  vldnrty.  WooldrUlge  Atrcheologi- 
cal  Site.  0.5  mils  aonhwemt  ol  VtooiOridge. 


Crawford  Cotmty 

Leasburg  vicinity,  Scotia  Irxm  Funiace  Stack. 
63  miles  soutbaaat  of  Laasburg  (  a  County 
Route  H. 

Franklin  Covntg 

Uoselle  ▼Icinlty,  Uotelle  Iron  Funi^e  Stack 

1  mile  southeast  of  Moselle. 
St.    Albans   vicinity.    Tavern   Cav^   2   miles 

northeast   of  St.   Albans  off  tlM    Chicago. 

Rock  Island  ft  Padfle  Railroad 

Gasconade   County 

Bern    vicinity,    Peenie    Archeolonidfil    Petro- 

glyph  Site,  S  miles  east  of  Bern 
Hermann,   Old   Stone   Hill   HUtori^  District. 

bounded  by  West  12th,  Ooetbe,  Jeffenoa 

Streets,  and  Iron  Road. 

Greene  County 

Ash  Grove  vicinity.  Boone  (Nathak)   Bouse. 

1.75  miles  north  of  Aah  Orore  on  lC8ao>uri 

V. 
Sprlngneld  vicinity.  Wilson's  Creel^  National 

Battlefield,    southwest    of    Sprin^eld    on 

Missouri  174. 

Howard  County 
Boonsboro    vicinity,    Boonslick    Stkte    Park, 


SWV4NWV4  me.  6,  T.  40  N..  R.  it  W. 
Payette  vldnlty,  Morrison  (Alfred  Vt.)  House. 

Lilac  HiU.  1  mile  aouthwast  of  Fliyette  on 

Missouri  5.  I 

Glasgow.  Glasgov  PubUe  Library.  Northwest 

comer.  Market  and  Fourth  Stne^. 

Iron   County  I 

Ironton.  St.  Paul's  Episcopal  Churdk,  north- 
west corner.  Knob  and  Reynolds  ptreets. 
Pilot     Knob    Tlclnlty,     Fort    Davidson,    on 

County    Route    31    south    of    ln(  ersectlon 
with  County  Route  V. 

Jackson  County 

Independence,  Jackson  County  Jail  wnd  Mar- 
shal's House,  217  North  Main  Striet. 

Independence,  Temple  Site,  oomer  o  r  Lexing- 
ton Avenue  and  River  Boulevard. 

Independence,  Vaile  (Harvey  Jf.)  Mansion, 
1500  North  Liberty  and  1518  North  Osage 
Streets. 

Kansas  City,  Emery.  Bird  and  Thay  rr  Build- 
ing, 181&-18  Grand  Avenue 

Kansas  City,  Katz  Building  (Boley  Building) , 
1130  Walnut  Street. 

Kansas  City,  Majors  (Alexander)  House.  8145 
State  Line  Road. 

Kansas  City,  Scarritt  Building  and  Aroade. 
como'  of  Ninth  and  Grand  Stnets,  and 
819  Walnut  Street. 

Kansas  City,  20  West  Ninth  Street  Building 
(New  Tfork  Life  Building).  30  West  Ninth 

Kansas  City,  Womall  House,  146  Vest  61st 

Street. 
Sibley,  'Fort  Osage,  north  edge  of  S  ibley  on 

the  Missouri  River. 

Jefferson   County 

Hillsboro  vldnlty,  Sandy  Creek  Covered 
Bridge.  5  miles  Dortb  of  HlUsbonj  oc  U.S. 
31,  east  on  Ooldman  RoML  and  si|uttaw«»t 
on  Lemay  Ferry  Boad. 

Johnson  Connty 

Warrensburg.  Johnstm  Cottnty  Coiirthouse 
(Old  Johnson  County  Courthomie),  Old 
Public  Square. 


NOTICES 

Lafayette  County 

Lexington,  Anderson  House  aTtd  Lexington 
Battlefield,  bounded  on  the  west  by  lOUi 
Street,  <hi  the  oorthwevt  pj  the  Mlaaouri 
Padfle  Railroad,  on  the  south  by  Utah  and 
Wood  Streets,  and  on  tha  east  by  th« 
continuation  of  15th  Street. 

Lexington,  Lafayette  County  Courthouse. 
Public  Square. 

Lawrence   County 

Mount  Vernon  vicinity.  Old  Spanish  Fort 
Archeological  Site,  3  miles  south  of  Mount 
Vernon. 

Linn  County 

Laclede,  Pershing  (General  John  J.)  Boyhood 
Home.  State  and  Worlow  Streets. 

Laclede  vicinity.  Locust  Creek  Covered 
Bridge.  3  miles  west  of  Ladede  on  U.S.  36, 
then  north  1  mile  and  east  0.63  mile  on  a 
gravel  road. 

Marion  County 

Hannibal,    •Ttooin    (Mark)    Boyhood   Home. 

306-206  HiU  Street. 
Palmyra,    Gardner   House,  421    South   Main 

Street. 

Mississippi  County 

Crosno  vicinity,  Crosno  Fortified  Village 
Archeological  Site.  1  mile  south  of  Crosno. 

East  Prairie  vldnlty,  Hoecake  Village  Archeo- 
logical Site,  7  miles  southeast  of  East 
Prairie  at  tha  Intersection  of  County 
Routes  AA  and  FF. 

Wolf  Island  vicinity.  Beckwith't  Fort  Arche- 
ological Site,  SEi4  sec.  29.  T.  24  N..  R.  17  E. 

Moniteau  County 

California,    Jfoniteau    County    Courthouse 

Square,  Public  Square. 
Jamestown     vicinity,    Geiger    Archeological 

Site,  3  miles  east  of  Jamestown. 

Monroe  County 

Florida  vicinity,  Crigler  Mound  Group 
Archeological  Site.  1  mile  north  of  Florida. 

Florida  vicinity.  Twain  (Mark)  Birthplace 
Cabin,  Mark  Twain  State  Park,  0.25  mile 
south  of  Florida  on  Missouri  107. 

Paris  vicinity,  Union  Covered  Bridge,  about 
6  miles  southwest  of  Parts  on  the  Elk  Pork 
of  the  Salt  River. 

Montgomery  County 

Big  Spring  vicinity.  Pinnacle  Lake  Rock- 
shelter,  3  miles  northeast  of  Big  Spring. 

Mineola  vicinity,  'Graham  Cave.  0.5  mile 
north  of  Mineola. 

New  Madrid  County 

Lllbourn,  Lilbourn  Fortified  Village  Arche- 
ological Site,  within  city  limits  of  Lilbourn. 

Slkeston  vicinity,  Sikeston  Fortified  Village 
Archeological  Site,  2  miles  southeast  of 
Sikeston. 

Newton  County 

Diamond  vicinity,  George  Washington  Carver 
National  Monument,  3  miles  south  of 
Diamond. 

Oregon  County 

Riverton  vicinity,  Pigman  Mound  Archeo- 
logical Site,  3  miles  southeast  of  Riverton. 

Pemiscot  County 

Caruthersvllle  vicinity.  Murphy  Mound 
Archeological  Site,  both  aides  of  County 
Route  D,  1.5  miles  south  of  Intersection  of 
County  Routes  D  and  U. 

Denton  vicinity,  Denton  Mound  and  Village 
Archeological  Site,  1  mile  northeast  of  Den- 
ton. 

WardeU  vicinity,  Wallace,  J.  M.,  Archeological 
Site  ( Warden  Mounds) ,  1  mile  southwest  of 
WardeU. 


Perry  County 

Wittenburg  vldnlty.  Tower  Rodt,  1  mile 
south  of  Wltteaburg.  east  1  mile  from 
County  Route  A. 

Phelps  County 

Newburg  vicinity.  Gourd  Creek  Cave  Arche- 
ological Site,  8  miles  southesst  at  Hew- 
burg. 

Newburg  vicinity.  Ozark  Iron  Furnace  Stack, 
SW^4NWI^  sec.  21.  T.  37  N..  R.  9  W.  and 
SE>4NEV4  sec.  30.  T.  37  N.,  R.  9  W. 

St.  James  vicinity,  Maramec  Ironworks  Dis- 
trict, 7  miles  south  of  St.  James  on  Mis- 
souri 8. 

Pike  County 

Bolla  vidnlty,  St.  John's  Episcopal  Church. 
0.25  mUe  north  of  Solla  on  County  Route 
D,  0.2S  mile  east  on  County  Route  H. 

Platte  County 

Kansas  City  vicinity,  Deistcr  Archeological 
Site,  within  Kansas  City  limlto,  Line  Creek 
Park. 

Riverside  vicinity,  Renner  Village  Archeo- 
logical Site,  0.26  mUe  southwest  of  River- 
side. 

Pulaski  County 

Buckhorn  vicinity.  Decker  Cave  Archeological 
Site,  4  miles  southwest  of  Buckhorn. 


Randolph  County 

Cairo  vicinity,  Mitchell  Petroglyph  Archeo- 
logical Site,  6  miles  east  of  Cairo. 

St.  Charles  County 

St.  Charles,  First  Missouri  State  Capitol 
Buildings.  206-16  South  Main  Street. 

St.  Charles,  St.  Charles  Historic  DUtrict. 
bounded  on  the  north  by  the  south  line 
of  Madison  Street;  on  the  east  by  the 
Missouri  River;  on  the  south  (east  of  Main 
Street)  by  the  north  line  of  Chauncey 
Street  and  (west  of  Main  Street)  by  a  line 
running  along  the  west  line  of  Main 
Street  100  feet  south  from  the  south  line 
of  the  Boonslick  Road  and  thence  west- 
ward 50  feet  to  a  point  60.5  feet  south 
of  the  Boonslick  Road;  and  on  the  west 
by  an  alley  riumlng  north  and  south  from 
Boonslick  Road  to  Madison  Street. 

St.  Charles,  Stone  Row,  314-330  South  Main 
Street. 

Ste.  Genevieve  County 

Ste.  Genevieve,' •Bo/duc  (Louis)  House,  123 
South  Main  Street. 

Ste.  Genevieve,  Guibourd  (Jacques  Dubreuil) 
House,  northwest  comer.  Fourth  and  Mer- 
chant Streets. 

Ste.  Genevieve,  'Ste.  Genevieve  Historic  Dis- 
trict. 

Ste.  Genevieve  vicinity.  Common  Field 
Archeological  Site,  3  miles  south  of  St. 
Genevieve. 

St.  Mary  vicinity.  The  Kreilich  Archeological 
Site,  3  miles  northwest  of  St.  Mary. 

St.  Louis  (independent  city) 

'Anheuser-Busch    Brewery,     721     Pestalozzl 

Street. 
BUsell  Street   Water   Tower,  Intersection  of 

Blssell  Street  and  Blair  Avenue. 
'Eads  Bridge,  spanning  the  Mississippi  River 

at   Washington   Street    (also   In   St.   Clair 

County,  m.). 
'GoldeTirod    Showboat,    400    North    Wharf 

Street. 
Grand  Avenue  Water  Tower,  Intersection  of 

East  Grand  Avenue  and  20th  St»eet. 
Jefferson  National  Expansion  Memorial  Na- 
tional  Historic   Site,   on    the    Mississippi 

River    between    Washington    and    Poplar 

Streets. 
'Old  Post  Office,  Hghth  and  Olive  Streets. 
•St.  Louis  Union  StaUon,  18th  and  Market 

Streets. 


Shaw's  Garden  (MisaouH  Botanical  Garden) , 
bounded  by  Tower  Grove  Avenue  and  Mag- 
nolia, Alfred,  and  Shaw  Streets. 

'Wainufright  Building,  709  Chestnut  Stivet. 

Wainwright  Tomb,  Belief  on  talne  Cemetery, 
4947  West  Florissant  Avenue. 

St.  Louis  County 

Afton,  Renoist  (Louis  Auguste)  House,  7802 
Genesta  Street. 

Clayton.  Hanley,  Martin  Franklin,  Bouse, 
7600  Westmoreland  Avenue.  . 

Crescent  vldnlty.  Crescent  Quarry  Archeo- 
logical Site,  1  mile  east  of  Crescent. 

Webster  Groves,  Hawken  House,  9442  Big 
Bend  Boulevard. 

Saline  County 

Arrow  Rock.  'Arrow  Rock,  Arrow  Rock  State 

Park. 
Arrow     Rock,     'Bingham     (George    Caleb) 

House,  Arrow  Rock  State  Park. 
Arrow   Rock   vicinity.   Sappington    (William 

B.)    Bouse,  3   miles  southwest   of  Arrow 

Rock  on  County  Route  TT. 
Malta  Bend  vicinity.  Gumbo  Point  Archeo- 
logical Site,  3  miles  northwest  of  Malta 

Bend. 
MarshaU  vicinity.  *Utz  Site,  13  miles  north 

of  Marshall,   adjoining  Van  Meter  State 

Park. 
Malta  Bezid  vldnlty,  Plattner  Archeological 

Site,  1  mile  north  of  Malta  Bend. 
Miami  vicinity.  Guthrey  Archeological  Site, 

1.7B  miles  east-northeast  of  Miami. 
Miami   vicinity.   The  Old  Fort,   Van   Meter 

State  Park. 

Scott  County 

Diehlstadt  vicinity.  Broum,  E.  L.,  Village  and 
Mound  Archeological  Site,  2  miles  north- 
east of  Diehlstadt. 

Diehlstadt  vicinity,  Sandy  Woods  Settlement 
Archeological  Site,  1.76  mUes  northwest  of 
Diehlstadt. 

Shelby  County 

Bethel,  Bethel  Bistoric  District,  bounded  on 
the  north  by  a  line  parallel  to  and  322  feet 
north  of  Fourth  Street;  boimded  on  the 
east  and  west  by  lines  parallel  to  and  ap- 
proximately equidistant  (513  feet)  from 
Main  Street  running  south  1.930  feet  to 
the  southern  boundary;  bounded  on  the 
south  by  a  line  parallel  to  and  312  feet 
south  of  First  Street. 

Bethel  vicinity.  EHm  (Dr.  William  Keil 
Bouse) ,  1.6  miles  east  of  Bethel. 

Stoddard  County 

Bemle  vicinity.  Rich  Woods  Archeological 
Site,  3  miles  north  of  Bemle. 

Texas  County 

Buckyrus  vicinity.  White  Rock  Bluffs  Arche- 
ological Pictograph  Site,  2  miles  south  of 
Buckyrus. 

Vernon  County 

Arthur  vicinity.  Coal  Pit  Archeological  Site 

1  mile  northwest  of  Arthur. 
Pair   Haven  vidnlty,     Broum    Archeological 

Site.  2  miles  west  of  Fair  Haven. 
Nevada  vicinity,    'Carrington  Osage   Village 

Site,  north   of  Nevada,   on   west   edge   of 

Oreen  Valley  Prairie. 

Warren  County 

Marthasvllle  vicinity,  Borgmann  Mill,  6  mUes 
east  of  Marthasvllle  on  County  Route  D. 

MarthasvUle  vicinity,  Callaway  (Flanders) 
House,  1  mile  south  of  MarthasvUle  on 
Missouri  94. 

Washington  County 
Caledonia    vicinity.    Lost    Creek   Pictograph 
Archeological  Site,  2  miles  northeast  of 
Caledonia. 


NOTICES 

Pertne  vldnlty,  Cressu>etl  Petroglyph  Arche- 
ological Site,  2  miles  east  of  Fertile. 

Fertile  Tlclnlty.  Washington  State  Park 
Petroglyph  Archeological  Site,  1  mile 
northeast  of  Fertile. 

Wright  County 

Mansfield  vldnlty.  Wilder,  Laura  Ingalls, 
House,  1  mile  east  of  Mansfield  on  UJ3. 
Business  60. 

Montana 
Beaverhead  County 

Armstead  vicinity.  'Lemhi  Pass' (see  Lemhi 
County.  Idaho) . 

DlUon  vldnlty.  'Bannock  Bistorle  District, 
22  miles  from  Dillon  on  secondary  road  oS 
Montana  278. 

Wisdom  vicinity.  Big  Hole  National  Battle- 
field, 12  mJles  west  of  Wisdom. 

Blaine  County 

Chinook  vicinity.  Chief  Joseph  Battleground 
of  the  Bear's  Paw  (Bearpaw  Mountain 
Fight),  about  16  miles  south  of  Chinook. 

Big  Bom  County 

Hardin  vldnlty.  Custer  Battlefield  National 
Monument,  16  miles  south  of  Hardin. 

Pryor  vicinity.  C/ilc/  Plenty  Coups  Memorial, 
I  mile  west  of  Pryor  on  Montana  416. 

Cascade  County 

Great  Palls,  'Russell  (Charles  M.)  Bouse  and 
Studio,  1217-19  Fourth  Avenue  North. 

Great  Falls  vicinity,  'Great  Falls  Portage, 
southeast  of  Great  Falls  at  junction  of 
Montana  87,  89,  and  91. 

Chouteau  County 

Port  Benton.  'Fort  Benton. 

Dawson  County 

Olendive  vldnlty,  'Hagen  Site.  6  miles 
southeast  of  Olendive  on  secondary  road. 

Gallatin  County 

Logan  vicinity,  Madison  Buffalo  Jump  State 

Monument,  sec.  34,  T.  1  N..  B.  2  E. 
Three  Forks  vicinity.   'Three  Forks  of  the 

Missouri,  northeast  of  Three  Porks  on  the 

Miasoim  River.  Missouri  Headwaters  Stote 

Monument. 

Glacier  County 

Browning  vicinity.  'Camp  Disappointment, 
12  miles  northeast  of  Browning  on  the 
Blackfeet  Reservation. 

Lewis  and  Clark  County 

Helena.    Former   Executive    Mansion,   Sixth 

Avenue  and  Bwlng  Street. 
Helena.  Kluge  House,  640  West  Main  Street. 


Madison  County 

DlUon  vicinity.  Beaverhead  Hock,  NW>4  and 
N^SW>4  sec.  22,  T.  6  S..  B.  7  W. 

Virginia  City,  'Virginia  City  HUtoric  Dis- 
trict, Wallace  Street. 

Meagher  County 

White  Sulphur  Springs  vicinity.  Fort  Logan, 
17  mUes  northwest  of  White  Sulphur 
Springs. 

Missoula  County 

Lolo  Tlclnlty.  'Traveler's  Rest,  1  mile  south 

of  Lolo  near  VS.  93. 
L<^o   Tlclnlty,    'UOo   TraU    (see   Clearwater 

County,  Idaho) . 

Pondera  County 

Browning  Tldnlty.  Two  Medicine  Fight  Site, 
about  26  miles  southeast  of  Browning. 

Powell  County 

Deer  Lodge.  'Orant-Kohrt  Ranch,  edce  of 
DeerLodge.  ^^ 
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JtoooZH  County 

Hamilton  Tldnlty,  Canyon  Creek  Laboratory 
of  Vie  US.  Public  Health  Service.  0.76  mUe 
weet  of  the  Hamilton  dty  limits. 

StevensvUle.  St.  Marys  Mission  Church  and 

Pharmacy.  North  Avenue. 
StevensvUle  vldnlty.   Fort  Owen,  about  0.6 
mUe  northwest  of  StevensvUle. 

Roosevelt  County 

Fort  Union  Trading  Post  National  HUtoric 
Site  (see  WlUiams  Coxmty.  N.  Dak). 

Poplar.  Fort  Peck  Agency,  parts  of  T.  27  N 
R.  60  E.  and  T.  27  N.,  R.  61  E. 

Silver  Bow  County 

Butte.  'Butte  HUtoric  District. 
Butte.    Clark.    W.    A..    Masision,    219    Weet 
Granite. 

Wibaux  County 

Wibaux,  Wtbaux,  Pierre.  House,  Orgaln  Ave- 
nue. 

Tellou^tone  County 

BillingB  vldnlty.  'Pictograph  Cave,  7  mti— 
aoutheest  of  Billings  via  UB.  87  and  sec- 
ondary road,  Indian  Caves  Park. 

Pompey's  PUlar  vldnlty.  'Pompeys  Pillar, 
west  of  Pompey's  PUlar  on  Uj8.  10. 

Nebraska 

Antelope  County 

NeUgb,  Neligh  Mill,  111  West  Second  Street. 

Burt  County 

Oakland  vicinity,  Logan  Creek  Site,  8E^ 
sea  11,  8Wi4  sec  12,  T.  12  N.,  B.  8  K. 

Cass  County 

Murray  Tldnlty,  'Gilmore  (Walker)  Site 
(Steams  Creek  SiU),  6  miles  southeast  of 
Murray. 

Nehawka  vldnlty,  Nehawka  Flint  QuarHes, 
2  miles  north  of  Nehawka. 

Cuming  County 

Bancroft,  Neihardt,  John  G..  Study,  north- 
west corner,  Washington  and  Grove  Street*. 

Custer  County 

Broken  Bow  vicinity,  Haumont  House,  10 
milM  northeast  of  Broken  Bow. 

Dakota  County 

Dakota  City,  Emmanuel  Lutheran  Church. 
1500  Hickory  Street. 

Dawes  County  (also  in  Sioux  County) 

Crawford  vicinity.  'Fort  Robinson  and  Red 
Cloud  Agency,  2  mUes  west  of  Crawford. 

Ikiwson  county 

Gothenburg  vldnlty,  Miduxty  Stage  Station, 
3  miles  south  of  Gothenburg. 

Douglas  County 

Omaha,  Bank  of  Florence,  8602  North  80th 

Street. 
Omaha,    Crook     (General    George)     House, 

Quarters  No.  1,  Port  Omaha. 
Omaha,  Union  Passenger  Terminal,  lOth  and 

Marcy  Streets. 

Deuel  County 
Big  Springs,  Phelps  Hotel,  northeast  comer 
Second  and  Pine  Streets. 

Gage  County 
Beatrice  vldnlty,  Bomestead  National  Mon- 
ument, 4  miles  northwest  of  Beatrice  on 
Nebraska  4. 

Garden  County 

LeweUen  vldnlty,  'Ash  BoUo»  Cave,  2  mUM 
•outheMt  oC  Lewidlen. 
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Howard  County 

Cotes&eld  vicinity,  *Coufal  Sit^  6  mU«s 
ncrthw«st  of  Ooteefleld  on  Davfe  Cre«k. 

Palmar  ylclodty,  'Palmer  Site,  4  niUee  north 
and  I  mile  w«8t  ot  Palm«r  on  LTup  River. 

Kearney  County 

Seicark  vicinity.  Fort  Kearney,  2  Inlles  west 
of  Newark  on  Nebraska  10. 

Keith  County 

Brule  vicinity.  Diamond  Spring  itage  Sta- 


tion, 
80. 


1  mile  west  of  Bnile  exit  on  (Interstate 
Lancaster  County 


liinooln,  'Bryan  {William  Jennin^)  House, 
Fairvieto,  4900  Sumner  Street. 

Lincoln,  City  Hall,  920  O  Street. 

Lincoln.  Kennard  (Thomas  P.)  Hyuse  (Ne- 
braska Statehood  Memorial) ,  leST  H  Street. 

Lincoln,  Lewis-Sy/ord  House,  700  I^orth  IStb 
Street. 

Llnooln,  Nebraska  State  Capitol^  1446  K 
Street. 

Llnooln,  Rock  Island  Depot,  1044  Cf  Street. 

Morrili  County 

Bayard  vldnlty.  Chimney  Rock  National  His- 
toric Site,  3  miles  southwest  of  ^yard  off 
NelmMka  86. 

Nance  County 

Oeno*  vicinity,  Genoa  Site.  1  \ail4  south  of 
Genoa  cm  Nebraska  39. 

Nemaha  County 

Brownvllle,  Brownville  Historic  District, 
bounded  on  the  south  by  Allen  and  Richard 
Streets,  oa  the  north  by  Nectaha  and 
Nebraska  Streets,  on  the  west  bf  Seventh 
Street,  on  the  east  by  the  Mlssolvl  River, 
and  on  the  northwest  and  soulftiwest  by 
Second  Street. 

Otoe  County 

Nebraska  City,   VS.  Post  Office,  303  South 

Eighth  Street. 
Nebraska  Olty  vldnity,  Morton  (J.  Isterliny) 

House  {Arbor  Lodge),  Arbor  Lofge  State 

Park. 

Red  WiOoto  County 

MoCook,  'Norris  {Senator  George  William) 
House,  706  Norrls  Avenue. 

Richardson  County 

Rulo  vidnlty,  *Leary  Site,  4  miles  Southeast 
of  Rulo. 

Sarpy  County 

Bellevue,     Burlington     Depot      {Oinaha     A 

Southern  Railroad  Station) ,  Hawqrth  Park. 
Bellervue,  FontaneUe  Bank,  2312  Main  Street. 
BeUevue,   Hamilton    {William)    Hoi^,   3003 

Bluir  Street. 
BeUevue,    Old    Log    Cabin,    1806    Hancock 

Street. 
BeUevue,  Presbyterian  Church,  3003  Franklin 

Street. 

Scotts  Bluff  County 

Oering  vicinity,  *Robidoux  Pass,  9  i^Ues  west 
of  Qerlng. 

Oerlng  vicinity,  Scotts  Bluff  National  Monu- 
ment, 3  miles  west  of  Oerlng  on  H«l>raska 
92. 

0«nng  vicinity,  'Signal  Butte,  13  n^es  w«et 
of  Oerlng. 

Sioux  County 

'Fort  Robinson  and  Red  Cloud  Ag^incy  (e 
Dawes  OoTinty). 

Valley  County 

North  Loup  vicinity.  'Schultz  Site^  S  mUea 
northwest  ot  North  Loup. 


NOTICES 

Washington  County 

Blair    vicimty,    Bertrand    (nUiairthniX ) .    Ds 

Soto  National  Wildlife  Refuge. 
Fort   Calhoun    vicinity,    'Fort   AtMntott.    I 

mUe  east  of  Port  Calhoun. 

Webster  County 

Red  Cloud,  Cather  House,  southwest  comer. 

Third  and  Cedar  Streets. 
Oulde  Rock  vicinity,   'Pike  Pawnee  VUlage 

Site  {Hill  Site) .  4  miles  southwest  of  Ouide 

Bock. 

Nevada 

Lander  County 

Austin,  Austin  Historic  District. 

Lyons  County 

Weeks  vicinity,  •J'ort  Churchill.  VS.  95A,  8 
mUes  south  of  VS.  50. 

Nye  County 

Berlin,  Berlin  Historic  District,  sec.  29   T   13 
N..  R.  30  E. 

Pershing  County 

Lovelock  vtoimty.  'Leonard  Rockshelter,  12 
mUes  south  of  Lovelock  off  Nevada  169. 

Storey  County 

Virginia  City,  'Virginia  City  Historic 
District. 

Washoe  County 

Reno,  'NewlanAa  (Senator  Francis  O.) 
House,  7  Elm  Court. 

White  Pine  County 

Ely  vicinity,  Ward  CharcoaX  Ovens,  f>tt  VS. 

6-60-93,    then    14    miles    south    via    Cave 

VaUey  Ro«ul. 
Hobson  vicinity,   'Fort  Ruby,  near  Hobson 

on  a  secondary  road,  west  side  of  Ruby 

Lake. 

New  Hampshirc 

Belknap  County 

Leconia.  BelkTiap-Sulloway  Mill,  MUl  Street. 
Laoonia,  Busiel-Seeburg  Mill.  UUl  Street. 

Cheshire  County 

HarrisvUle,  Harrisville  Historic  District. 

Hillsboro  County 

HUlsboro  vicinity,  'Pierce  (Franklin)  Home- 
stead. 3  miles  west  of  HUlsboro  on  New 
Hampshire  31. 

Nashua,  Hunt  Memorial  Library,  6  Main 
Street. 

Peterborough,  'MacDowell  Colony,  west  of 
nJ3.  302. 

Merrimack  County  , — 

Concord,  Pierce  (Franklin)  House,  18  Mont- 
gomery Street. 

Rockingham  County 

Derry  vicinity,  'Frost  (Robert)  Homestead, 
2  mUes  southeast  of  Derry  on  New  Hamp- 
shire 28. 

Exeter,  Dudley  House  (Perry-Dudley  House) , 
14  Front  Street. 

Exeter,  The  First  Church  (Congregational 
Church) ,  21  Front  Street. 

Portsmouth,  'Jackson  (Richard)  House, 
Northwest  Street. 

Portsmouth,  'Macpheadris-Wamer  House, 
Chapel  and  Daniel  Streets. 

Portsmouth,  'Moffatt-Ladd  House,  164  Mar- 
ket Street. 

Portsmouth,  'Wentworth-Gardner  House, 
140  Mechanic  Street. 

Portsmouth,  Wentu!orth,  Joshua,  House,  119 
Hanover  Street. 

Portsmouth,  Whidden-Ward  House,  117  Deer 

Street. 
Portsmouth    vicinity,    'Wentworth-CoOlidge 

Mansion,  2  mUes  south  of  Portsmouth,  off 

VS.  lA. 


Sullivan  County 

Plalnfleld  vicinity,  Saint-Gaudens  National 
Historic  Site,  south  of  Plalnflield  off  New 
Hampshire  12A. 

New  Jersey 
Atlantic  County 

Atlantic  City,  Absecon  Lighthouse,  Vermont 

and  Pacific  Avenues. 
Margate  City,  Lucy,  the  Margate  Elephant, 

Decatur  and  Atlantic  Avenues. 
Somers  Point,  Somers  Mansion,  Shore  Road 

and  Somers  Point  Circle. 

Bergen  County 

Hohokus,  'The  Hermitage,  335  North  Prank- 

lin  Turnpike. 
'Palisades   Interstate   Park,    west    bank    of 

Hudson  River  (also  in  Orange  and  Rock- 
land counties,  N.Y.). 
River    Edge,    Steuben    House     {Ackerman- 

Zabriskie-Steuben    House),    New    Bridge 

Road. 
Washington    Township    (Westwood),    Severi 

Chimneys  {Zabriskie-Vanemburgh  House), 

25  Chimney  Ridge  Court. 

Burlington  County 

Batsto,  Batsto  ViUage,  Route  642,   10  mUes 

east  of  Hammonton. 
Bordentown,     'Hopkinson,    Francis,    House, 

101  Farns worth  Avenue. 
Medford  vicinity,  Kirby-s  Mill  (Haines  Mill). 

northeast  of  Medford  at  Church  Road  and 

Fostertown  Road. 

Camden  County 

Camden,  Newton  FrieTUtr  Meetinghouse,  722 

Cooper  Street. 
Camden,  Pomona  Hall  (Cooper  House) ,  Park 

Boulevard  and  Euclid  Avenue. 
Camden,  Taylor,  Dr.  Henry  Genet,  House  and 

Office,  306  Cooper  Street. 
Camden,     'Whitman     (Walt)     House.     330 

Mickle  Street. 
Haddonfield,  Indian  King  Tavern,  233  Kings 

Highway  East. 

Cape  May  County 

Cape  May,  Cape  May  Historic  District, 
bounded  on  the  south  by  the  Atlantic 
Ocean  from  Second  Avenue  on  the  west 
to  the  Coast  Ouard  base  on  the  east; 
tx>unded  on  the  north  by  Cape  May  harbor 
to  Schellenger's  Creek  to  Cape  Island  Creek 
and  thus  westerly  to  Sixth  Avenue;  thence 
south  on  Pacific  Avenue  to  Sunset  Boule- 
vard, south  to  Cape  Island  Creek,  east  to 
Broadway,  south  to  Mount  Vernon  Avenue 
_     and  west  to  Second  Avenue. 

Cumberland  County 

Brldgeton,  Potter's  Tavern,  49-51  Broad 
Street. 

Essex  County 

Newark,    Sydenham    House,    Old    Road    to 

Bloomfleld. 
West  Orange,  Edison  National  Historic  Site, 

Main  Street  between  Alden  and  Lakeside 

Streets. 

Hudson  County 

Jersey    City,    Hudson    County    Courthouse, 

Newark  Avenue. 
Statue  of  Liberty  National  Monument  (see 

New  York  County,  N.Y.). 

Hunterdon  County 

LambertvlUe,  Marshall,  James  W ..  House,  60 
Bridge  Street. 

Mercer  County 

Princeton,  'Cleveland  (Grover)  Home  (West- 
land)  ,  15  Hodge  Road. 

Princeton,  'Henry  (Joseph)  House,  Prince- 
ton University  campus. 

Princeton,  Aforren,  Stockton  Street. 
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Princeton,  'Nassau  Hall,  Princeton  Uni- 
versity. Princeton  University  campus. 

Princeton,  *Pre«id«nt'9  House  (Maclean 
House) ,  Nassau  Street. 

Princeton,  'Princeton  Battlefield.  Prtnceton 
Battlefield  State  Park. 

Trenton,  Douglass  House.  John  Fitch  Way. 

Trenton,  Mercer  Street  Friends  Center 
{Chesterfield  Friends  Meetinghouse),  151 
Mercer  Street. 

T^nton,  Old  Barracks,  South  Willow  Street. 

Trenton.  The  Old  Ryan  Farm,  2306  Penning- 
ton Road. 

Trenton,  'Trent  (William)  House,  539  South 
Warren  Street. 

Washington  Crossing  vicinity,  'Washington 
Crossing  State  Park  (see  Bucks  County, 
Pa.). 

Middlesex  County 

Cranbury,  Old  Cranbury  School,  23  North 
Main  Street. 

Perth  Amboy.  Proprietary  House  (The  West- 
minster) ,  139-151  Kearny  Avenue. 

Piscataway,  Ivy  Hall  (Cornelius  Lowe 
House),  1225  River  Road. 

Monmouth  County    ■ 

Freehold  vicinity,  'Monmouth  Battlefield, 
northwest  of  lYeehold  on  New  Jersey  622. 

Highlands,  TvHn  Lights  (Navesink  Light- 
house) ,  south  of  New  Jersey  36  on  a  prom- 
ontory between  the  Navesink  River  and 
Sandy  Hook  Bay. 

Mlddletown,  Christ  Church,  Middletown,  92 
King's  Highway. 

Sandy  Hook,  'Sandy  Hook  Light. 

Morris  County 

Morrlstown,  Morrlstown  National  Historical 
Park. 

'Nast    (Thomas)    Home    (Villa 
MacCuUoch  Avenue  and  MiUer 


NOTICES 

Union  County 

Elizabeth,  Boxu>ood  Bail  {Boudinot  Man- 
sion), 1073  East  Jersey  Street. 

Union.  First  Presbyterian  Congregation  of 
Connecticut  Farms,  Stuyvesant  Avenue  at 
Chestnut. 

New  Mexico 


Speedwell    Village,   333    Speed- 


Morris  town, 

Fontana) , 

Road. 
Morrlstown, 

weU  Avenue 

Ocean  County 

Bamegat  Light,  Bamegat  Lighthouse,  north- 
em  end  of  Long  Beach  Island. 

Lakehurst  vicinity,  'Hangar  No.  1,  Lakehurst 
Naval  Air  Station,  north  of  Lakehurst  on 
County  Route  547. 

Passaic  County 

Hewitt  vicinity,  'Ringwood  Manor,  3  mUes 
east  of  Hewitt,  Rlngwood  Manor  State 
Park. 

Mountain  View,  Van  Duyne  House,  636  Fair- 
field Road. 

Paterson,  Great  Falls  of  Paterson  and  Society 
for  Useful  Manufactures  Historic  District, 
bounded  on  the  north  by  West  Broadway 
and  Ryle  Avenue;  on  the  south  by  Orand 
Street;  on  the  east  by  Morris.  Barbour, 
Spruce.  Market,  MUl,  Van  Houten,  Curtis, 
and  River  Sta-eets;  and  on  the  west  by  the 
west  bank  of  the  Passaic  River,  crossing 
at  Wayne  and  McBrlde  Avenues,  then 
south  to  Orand  Street. 

Wayne,  Dey  Mansion,  199  Totowa  Road. 

Salem  County 
Hancocks  Bridge,  Hancock  House. 
Somerset  County 

Kingston  vicinity,  Rockingham,  north  ot 
Kingston  on  Old  Rocky  HIU  Road. 

Morristown  National  Historical  Park  (see 
Morris  County). 

Rarltan,  Frelinghuysen,  General  John,  House. 
Somerset  Street  and  Wyckoff  Avenue. 

SomervUle,  Old  Dutch  Parsonage,  38  Wash- 
ington Place. 

SomervUle,  Wallace  House,  38  Washington 
Place. 

Sussex  County 

Newton,  Merriam,  Henry  W.,  House,  181  Main 

Street. 


Bernalillo  County 

Albuquerque,  San  Felipe  de  Neri  Church, 
Old  Town  Plaza. 

Catron  County 

SUver  City  vicinity,  Gila  Cliff  Dwellings  Na- 
tional Monument,  47  mUes  north  of  SUver 
City  on  New  Mexico  26  and  527. 

Colfax  County 

Abbott  vicinity,  Dorsey  Mansion,  c.  12  mUes 
northeast  of  Abbott  via  U.S.  66  and  an 
unpaved  country  road. 

Raton  vicinity,  'Raton  Pass,  VS.  85  and  87 
(also  in  Las  Animas  County,  Colo.). 

Springer,  Mills  House,  609  First  Street. 

Dona  Ana  County 

Las  Cruces  vicinity.  Fort  Selden,  18  miles 
north  of  Las  Cruces  via  Interstate  25  at 
Radium  Springs  Interchange. 

Las  Cruces  vicinity,  'Mesilla  Plaza,  2  mUes 
south  of  Las  Cruces  on  New  Mexico  28. 

Eddy  County 

Carlsbad  vicinity,  'Carlsbad  Reclamation 
Project,  north  of  Carlsbad. 

Grant  County 

CUB  vicinity,  Woodrow  Ruin.  c.  5  miles 
northeast  of  Cliff  off  New  Mexico  293. 

Lincoln  County 

Lincoln,  'Lincoln  Historic  District,  VS.  380. 

White  Oaks,  White  Oaks  HUtoric  District, 
bounded  on  the  west  by  the  Une  separating 
sees.  25  and  26  and  35  and  36  of  T.  6  8., 
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San  Juan  County 

Aztec  vicinity.  Aztec  Ruin*  National  Monu- 
ment, 1  mile  north  of  Aztec  on  secondary 
road. 

Parmlngton  vicinity,  Salmon  Ruin,  9  mUes 
east  of  Parmlngton  off  New  Mexico  17. 

San  Miguel  County 

BeU  ranch  vicinity.  Bell  Ranch  Headquar- 
ters, north  and  east  of  the  Conchas 
Reservoir. 

Pecos  vicinity.  Pecos  National  Monument, 
south  of  Pecos  on  New  Mexico  63. 

Santa  Fe  vicinity,  •Gtorieta  Pass  Battlefield, 
20  mUes  southeast  of  Santa  Fe  on  U.S.  84- 
85  and  New  Mexico  60  (also  In  Santa  Fe 
County). 

Sandoval  County 

Jemez  Springs  vicinity,  Son  Juan  Mesa  Ruin, 
8Ey4SW«4  sec.  28,  T.  18  N..  R.  8  E.,  south- 
east ot  Jemee  Springs. 

Los  Alamos  vicinity,  Bandelier  National  Mon- 
ument, 12  mUes  south  at  Los  Alamos  on 
New  Mexico  4. 

BernalUlo  vicinity,  'Sandia  Cave,  11  mUes 
east  of  Bernalillo  on  New  Mexico  44,  Olbola 
National  Forest. 

Casa  Salazar  vidnlty,  'Big  Bead  Mesa,  west 
of  Cass  Salazar  on  secondary  roads,  Cibola 
National  Forest. 

Santa  Fe  County 

Santa  Pe,  'Barrio  de  Analco  Historic  DU- 
trict,  bounded  on  the  south  by  properties 
fronting  on  E.  DeVargas  Street,  on  the  west 
by  properties  fronting  on  CoUege  Street,  on 
the  east  by  property  lines  of  St.  Michael's 
Dormitory  and  the  San  Miguel  Chapel, 
and  on  the  north  by  the  San  Mlgurt  Chapel. 
E.  De  Vargas  Street,  the  SUte  Parks  Build- 
ing property,  and  the  Santa  Fe  River. 

Santa  Fe,  Davey,  Randall,  House,  Upper  Can- 
yon Road. 

Santa  Fe,  National  Park  Service  Southwest 
Regional  Office,  CHd   SanU  Fe  Trail. 


R.  11  E.;  on  the  south  by  a  line  running     Santa  Fe.  *Palaoe  o/ t/ie  Gocentor«,  The  Plasa. 
.       ..  Santa   Pe,   iteredo*   of  Our  Lady  of  Light, 

Crtsto  Rey  Church,  Canyon  Road  and  Crlsto 
Rey  Street. 
Santa  Fe,  'Santa  Fe  Plaza. 
Santa  Fe  vicinity,  'Glorieta  Pass  Battlefield 

(see  San  Miguel  County). 
Santa    Fe    vldnity.    'San   Laearo,   26    mUee 
south  of  SanU  Fe  via  New  Mexico  10  and 
secondary  rocul. 
Santa   Fe   vldnity,    'Seton   Village.  6   mUes 
south  or  SanU  Fe  off  U.S.  84-86  and  sec- 
ondary road. 
mUes   south   of   Manurilto    on    secondary     Truchas  vicinity.  'El  Santuario  de  Chimay6, 


8.977.88  feet  west  which  Intersects  the 
southernmost  boundary  of  Cedarvale  Cem- 
etery: thence  n<Hth  8,844.28  feet;  thence 
west  8,977.88  feet;  thence  south  8,844.28 
feet  to  the  beginning  point. 

Los  Alamos  County 

Los  Alamos,  'Los  Alamos  Scientific  Labora- 
tory, Central  Avenue. 

McKinley  County 

Manuelito  vicinity,    'Manuelito  Complex,   6 


roads, 
"nioreau   vicinity,    Chaco   Canyon   National 
Monument,  64  mUes  north  of  Thoreau  on 
New  Mexico  66. 

Afora  County 

Wagon  Mound  vicinity,  'Wagon  Mound,  east 

of  Wagon  Mound  on  VS.  86. 
Watrous,  'Watrous  {La  Junta),  VS.  88. 
Watrous  vicinity.  Fort  Union  National  Monu- 


south  of  Truchas  in  Chlmayo. 

Socorro  County 

Bingham  vidnlty,  'Trinity  Site,  28  miles 
south  Of  U.8.  380  on  White  Sands  MlsBlle 
Range. 
Gran  Qulvlra  vidnlty,  Gran  Quivira  Na- 
tional Monument,  I  nUle  east  of  Gran 
Quivira  on  New  Mexico  10  (also  in  TVjr- 
rance  County). 

ment,  9  mUes  north  of  Watrous  on  New     Magdalena  vidnlty,  Gallinas  Spriruis  Ruin 
Mexico  477.  SEi4SEV4  sec  27,  T.  1  S.,  R.  6  W. 


Socorro  vidnlty.  Fort  Craig,  37  miles  south 
of  Socorro. 


Rio  Arriba  County 

Blanco     vicinity,     Frances     Canyon     Ruin.  toos  Count« 

SE'/«SEi4,  sec.  31,  T.  30  N.,  R.  6  W.  .  oownry 

Cafiones  vicinity,  Tsiping,  1.8  mUes  south  of  ^"^^  Trampas,  'San  Jose  de  Gracia  Church 


Cafiones  on  Pueblo  Mesa. 
Espafiola  vidnlty,  'Puy(  Ruins,  14  mUes  west 

of  Espafiola  on  New  Mexico  30  and  6,  SanU 

Clara  Indian  Reservation. 
San  Juan  Pueblo  vicinity,   'San  Gabriel  de 

Yungue-ouinge,  1  mUe  west  of  San  Juan 

Pueblo  on  New  Mexico  74  and  secondary 

roads. 

Roosevelt  County 

Clorta  vicinity,  'Anderscm  Basin  (Blackwater 
Draw),  12  mUee  south  and  6  mUes  east  of 
Clovls  via  VS.  70  and  secondary  roadi. 


Las  Trampas,  'Las  Trampas  Historic  District. 
RanchOB  de  Taos,   'San  Francisco  de  Assist 

Mission  Church,  on  the  Plaza. 
Taos,     'Blumenschein    (Ernest    L.)     House. 

Ledoux  Street. 

Taos,  'Carson  (Kit)  House.  Kit  O»non  Ave- 
nue. 

Taos  vicinity,  'Taos  Pueblo,  8  mUee  north  of 
Taos. 

Torrance  County 

Gran     Quivira    National     Monument 
Socorro  County). 


(see 
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Ab6  vicinity.  *Abo,  3  miles  west  of  AM  on 
V3.  00  and  secondary  road  in  Ab6  8t*t* 
Moniunent.  | 

Punta  de  Agua  Tlclnlty,  *QvarM,  i  mU« 
•outh  ot  Punta  de  Ag\itL  on  aeoofidary  road 
In  Quaral  State  Monument. 

Union  County    '     I 

Clayton  vicinity,  'RabW  Ear$'  {Clayton 
Complex),  north  and  weet  of  Cluyton. 

PolAom  Tlclnlty,  *^ot4om  Site,  8  miles  weat  at 
Folaom  on  b«knke  ot  Dead  Hone  Oulch. 

Seneca  Tlclnlty,  McNe^s  Crossing  Site,  on  the 
North  Canadian  RlTer  northeaet  of  Seneo*. 

Valencia  County 

Aooma,  *San  Estevan  de  Rey  Uissi^fn  Church, 
on  Mew  Mexico  23. 

Oaaa  Blanca  vldnlty,  'Acoma,  IS  lAlles  south 
of  Caaa  Blanca  on  New  Mexico  33. 

B  Mono  Tlclnlty.  El  Morro  National  Monu- 
ment, a  miles  weet  of  Bl  Monb  on  New 
Mteloo  63.  I 

Zunl  Tldnlty,  'Haicikuh.  13  miles  aouthweet 
of  Zunl,  Zunl  Indian  Reeerratlto. 


Nsw  York 
Albany  County 


(Jose;th    Henry 


.  e«Bt 

anil  I 


side  of 
Steuben 


Albany,    Albany    Academy 

Memorial) ,  Academy  Park 
Albany,  Albany  Union  Station, 

Broadway  between  Columbia 

Streets. 
Albany,    Cherry    Bill.    South    Peirl    Street 

between  First  and  McCarthy  Avenues. 
Albany,  New   York  Executive  Mamsion,   138 

Bagle  Street.  { 

Albany,  New  York  State  Capitol,  Ca|ilt<rf  Parte. 
Albany,  New   York  State  Court  of  Appeals 

(StaU  Hall),  Bagle  Street  bet^n  Pine 

and  Columbia  Streets.  I 

Albany,  New  York  State  Department  of  Edu- 
cation BuildinfT,  Washln^^ton  Avenue  be- 

tw«en  Hawk  and  Swan  Streets. 
Albany,  'Schuyler  {Philip)  Manaio^,  Clinton 

and  Schuyler  Streets.  | 

Albany,  Ten  Broeck  Mansion,  9  Tvn  Broeck 

Place.  ' 

Albany,    Whipple    Cast    and    Wroiught-Iron 

Bowstring    Truss    Bridge,    1000  :  Dtiaware 

Avenue. 
Altamont,    Delaioare     A    Hudson]  Railroad 

Passenger  Station  {Altamont  Viltage  Hall), 

Main  Street  and  the  Delaware  and  Hudson 

Railroad.  I 

Coeymans,   Coeymans   School    (Acjion  Civil 

Polytechnic    Institute),  southwest   comer 

of  Westerlo  Street  and  ClTlll  Atenue. 
Cohoes,  Harmony  Mill  No.  3  {Mastodon  Mill), 

100  North  Mohawk  Street. 
Oohoes,  Lock  18  of  Enlarged  Erie  Caiial  (Dou- 
ble   Lock),   west    of    262    N<»th    Mohawk 

Street,  east  of  Reservoir  Street  n(  tar  Manor 

ATenue. 
Cohoes,    Music    Hall,    northwest     iomer    of 

Remsen  and  Oneida  Streets. 
Coboes,    Van  Schaick   House,  Vai,   Schaick 

Avenue    and    the    Delaware    snU     Hudson 

Railroad  track. 
Watervllet,      'Watervliet      Arsenai,      South 

Broadway. 
Watervllet.      Watervliet     Side     Cxt     Locks 

{Double  Lock),  23d  Street  at  ths  Hudson 

River. 

Bronx  County 

The  Bronx,  'New  York  Botanical  Gardens, 
Southern  and  Bedford  Park  Boulevards. 

The  Bronx,  *Van  Cortlandt  {trederick) 
House,  Van  Cortlandt  Park  at  243|kd  Street. 

Broome  County 

Bln{;hamton,  Binnhamton  City  Had,  Collier 
Street  between  Court  and  Acadeniy  Streets. 

Cayuga  County 

Platiron    Building,    l-S    Qenessee 


H<m, 


Auburn, 

Street. 
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Auburn.   *Seward    {William  H.)    House.  3S 

South   Street. 
Poplar  Ridge,  'Wood   {Jethro)   House,  New 

York  34B. 

Chautauqua  County 

CbauUuqua,  'Miller  {Lewis)  Cottage, 
Chautauqua  Institution,  New  York  17J. 

Chemung  County 

Elmira,  Chemung  County  Courthouse  Com- 
plex, 210-228  Lake  Street. 

Clinton  County 

'Adirondack  Forest  Preserve,  northeastern 
New  York  State  (also  In  Essex,  Franklin, 
Fulton,  Hamilton,  Herkimer,  St.  Law- 
rence, and  Warren  counties) . 

PUttsburgh,  Kent-Delord  House,  17  Ciimber- 
land  Avenue. 

Plattsburgh.  Old  Stone  Barracks,  Rhode 
Island  Avenue,  Plattsburgh  Air  Force  Base. 

Plattsburgh  vicinity,  'Plattsburgh  Bay,  Cum- 
berland Bay,  east  of  Plattsburgh. 

Pittsburgh  vldnlty.  'Valcour  Bay,  7  miles 
south  of  Plattsburgh  on  the  west  shore 
of  Lake  Champlaln. 

Columbia  County 

Church  Hill,  'Church  {Frederic  E.)  House, 
Olana,  Church  Hill,  east  end  of  Rip  Van 
Winkle  Bridge. 

German  town,  Clermont,  Clermont  State 
Park. 

Hudson.  Front  Street-Parade  Hill-Lower 
Warren  Street  Historic  District,  Warren 
Street  between  Second  Street  and  Parade 
Hill,  both  sides  of  North  Front  and  South 
Front  Streets  between  Diamond  and  Allen 
(Ferry)  Streets  both  sides  of  Prison  Alley 
between  North  Front  Street  and  the  bluff, 
the  north  aide  of  Fleet  Street,  and  Parade 
Hill,  and  Frankim  Square. 

Kinderhook  vicinity,  'Van  Alen  {Luycas) 
House,  U3.  9H,  2.1  miles  south  of  VS.  9. 

Klnderhook  vicinity,  •Van  Buren  {Martin) 
House  {Lindenwald) ,  east  of  Klnderhook 
on  New  York  9H. 

Llvingaton,  Livingston,  Henry  W.,  House  { The 
Hill),  at  intersection  of  U.S.  9  and  New 
York  82. 

New  Lebanon,  'Jlfounf  Lebanon  Shaker 
Society,  VS.  20. 

Delaware  County 

Roxbury  vicinity,  'Burroughs  {John)  Home, 
{Woodchuck  Lodge) ,  2  mllea  from  Roxbury. 

Dutchess  County 

Hyde  Park,  Home  of  Franklin  D.  Roosevelt 

National  Historic  Site,  2   miles   south   of 

Hyde  Park  on  U.S.  t. 
Hyde    Park,    Vanderbilt    Mansion    National 

Historic   Site,   north   edge   of   Hyde   Park, 

U.S.  9. 
Poughkeepsie,  'Morse  {Samuel  F.  B.)  House, 

Locust  drove,  370  South  Street. 
Poughkeepsie,  I7n<on  Street  Historic  District, 

Approximately    8    blocks     In    downtown 

Poughkeepsie  centered  aroimd  Union  Sreet. 
Poughkeepsie,    'Vassar    {Matthew)     House, 

Springside,      Academy      and      Livingston 

Streets. 

Erie  County 

Buffalo.  Albright-Kriox  Art  Gallery,  1286  Elm- 
wood  Avenue. 

Buffalo,  Ansley  Wilcox  House  National  His- 
toric Site,  Delaware  Avenue. 

Essex  County 

'Adirondack    Forest   Preserve    (see   Clinton 

County) . 
Crown  Point,  'Fort  St.  Frederic,  Junction  of 

New  York  8  and  VS.  »N. 
Crown   Point   vicinity.   Fort   Croum   Point, 

Crown  Point  Reservation,  west  of  the  south 

end  of  Lake  Champlaln  Bridge  and  New 

Y<»k8. 


Port  Kent,  'Watson  {Elkanah)  House,  3  nxllea 

east  of  U.S.  9. 
Tloonderoga  vicinity,  'Fort  Ticonderoga,  2.5 

mUes  south  of  Ticonderoga  on  New  York 

22. 

Franklin  County 

'Adirondack  Forest  Preserve  (see  Clinton 
County) . 

Fulton  County 

'Adirondack   Forest   Preserve    (see   Clinton 

County) . 
Johnstown,  'Johnson  Hall,  Hall  Street. 

Genesee  County 

Batavla.  'Holland  Land  Office,  West  Main 
Street. 

Greene  County 

CatskUl,  'Cole  (Thomas)  House,  218  Sprine 

Street. 
Coxsackle  vicinity,  'Bronck  {Pieter)   House, 

2  miles  northwest  of   Coxaackle  on  the 

west  side  of  VS.  9W. 

Hamilton  County 

'Adirondack  Forest  Preserve  (see  Clinton 
County). 

Herkimer  County 

'Adirondack   Forest   Preserve    (see   Clinton 

County) . 
Danube,  Herkimer  House,  near  New  York  53. 
Herkimer,  Herkimer  County  Courthouse.  320 

North  Main  Street. 
Herkimer,  Herkimer  County  Jail,  327  North 

Main  Street. 
Indian  Castle  vldnlty,  Indian  Castle  Church. 

East  of  Indian  Castle  on  New  York  S  South. 
Little    Falls,    Herkimer    County    Trust    Co. 

Building,    corner    of    Ann     and     Albany 

Streets. 

Kings  County 

Brooklyn,  Boat  House  on  the  Lullwater  of  the 
Lake  in  Prospect  Park,  Pro^>ect  Park. 

Brooklyn,  'Brooklyn  Bridge  {also  in  New 
York  County) ,  across  the  East  River,  con- 
necting Brooklyn  and  Manhattan. 

Brooklyn,  'Brooklyn  Heights  Historic  Dis- 
trict, bounded  by  Atlantic  Avenue,  Court 
Street,  Fulton  Street,  and  the  East  River. 

Brooklyn,  'Plymouth  Church  of  the  Pilgrims, 
76  Hicks  Street. 

Brooklyn,  'Wyckoff  {Pieter)  House,  6902 
Canarsle  Lane. 

Lewis  County 

LowvlUe,  'Hough  {Franklin  B.)  House,  Col- 
lins Street. 

JfcKfi^on  County 

Cazenovla,  Lorenzo.  Ledyard  Street  (U.S.  20). 
Oneida,  'Oneida  Community  Mansion  House, 
SherrUl  Road. 

Monroe  County^ 

Rochester,   'Anthony  {Susan  B.)   House.  17 

Madison  Street. 
Rochester,     Chad,    Joruithan,    House     and 

Brewster-Burke    House    Historic    District. 

37    South    Washington    Street    and    130 

Spring  Street. 
Rochester,  'Eastman    (George)    House.    900 

East  Avenue. 
Rochester,  Ely,  Hervey,  House,  11  Livingston 

Park. 
Rochester.  First  Universalist  Church,  south- 
east comer  at  South  Clinton  Avenue  and 

Court  Street. 

Montgomery  County 

Amsterdan  vicinity,  'Erie  Canal.  8  miles 
west  of  Amsterdam  on  New  York  63. 

Nassau  County 

Oyster  Bay,  Long  Island,  Sagamore  Hill  Na- 
tional Historic  Site,  end  of  Cove  Neck  Road. 

Port  Washington,  'Sousa  {John  Philip) 
House,  Wildbank,  14  Hicks  Lane,  Sands 
Point. 
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New  York  County 

New  York,  'Arthur  (Chester  A.)  House.  123 

Lexington  Aventw. 
New   York,    'Brooklyn   Bridge,  Boroughs   of 
Manhattan  and  Brooklyn  across  the  East 
River. 
New  York,  'Carnegie  Ball.  Seventh  Avenue, 

6eth  to  67th  Streets. 
New  York,  'Carnegie  (Andrew)   Mansion,  3 

East  91st  Street. 
New  York,  Castle  Clinton  National  Monu- 
ment, South  Ferry. 
New  York,  'Central  Park,  bounded  by  Central 
Park  South,  Fifth  Avenue,  Central  Park 
West,  and  110th  Street. 
New  York,  Cenfroi  Synagogue  (Congregation 
Attawath      Chesed-SKaar      Hashomayim^) , 
646-662  Lexington  Avenue. 
New  York,  'City  Hall,  Broadway  and  Cham- 

t«rs  Street. 
New  York,   'Cooper  Union,  Cooper  Square, 

Seventh  Street  and  Fovvth  Avenue. 
New    York,     'Pupin    Physics    Laboratories, 
Columbia  University,  Broadway  and  120th 
Street. 
New  York,  'Dyckman  (William)  House,  4881 

Broadway. 
New  York,  Federal  Hall  National  Memorial, 

Wall  and  Nassau  Streets. 
New  York,  General  Grant  National  Memorial. 

Riverside  Drive  and  West  122d  Street. 
New     York,     Hamilton     Grange     National 

Memorial,  287  Convent  Avenue. 
New  York,  Irulia  House,  1  Hanover  Square. 
New  York,    •Jlforjron   (Pierpont)   Library,  33 

East  36th  Street. 
New    York,    ' Morris- Jumel    Mansion,    160th 

Street  and  Edgecombe  Avenue. 
New  York,  'New  York  Public  Library.  Fifth 

Avenue  and  42nd  Street. 
New  York.  New  York  Shakespeare  Festival 
Public   Theater   (Astor  Library),  426  La- 
fayette Street. 
New  Yoi*  City,  170-178  John  Street  Building, 

170-176  John  Street. 
New  York,  'The  Players,  16  Oramercy  Park. 
New  York.  'St.  Paul's  Chapel.  Broadway  be- 
tween Fulton  and  Vesey  Streets. 
New   York   City,    Schermerhom   Row   Block 
(New  York  State  Maritime  Museum  Block) , 
bounded  by  Front,  Pulton,  South  Streets, 
and  Burling  Slip. 
New  York,  Statue  of  Liberty  National  Monu- 
ment. Liberty   Island,   New   York  harbor 
(also  in  Hudson  County,  N.J.). 
New    York,    Theodore    Roosevelt    Birthplace 
National  Historic  Site,  28  East  20th  Street. 
New  York,  'Tredtoell  (Seabury)   House,  Old 
Merchant's  House,  89  Bast  Fourth  Street. 
New  York.  'Woolworth  Building,  233  Broad- 
way. 

Niagara  County 

Niagara  Falls,  'Niagara  Reservation. 
Youngstown    vicinity,     'Gld    Fort    Niagara. 
north  of  Youngstown  on  New  York  18. 

Oneida  County 

Rome,    Fort   Stanu)ix   National   Monument, 

bounded  by  Domlnlck,  Spring,  Liberty,  and 

James  Streets. 
Rome  vicinity,  'Oriskany  Battlefield,  6  miles 

east  of  Rome  on  New  York  69. 
Utlca,  Utica  State  Hospital,  1213  Court  Street. 
Weetemville,  'Floyd.  General  William,  House, 

West  Bide  of  Main  Street. 

Onondaga  bounty 

Syracuse,  Onondaga  County  Savings  Bank 
Building  (Grldley  Building),  lOl  South 
Sallna  Street. 

Syracuse,  Syracuse  Savings  Bank,  102  NMth 
Sallna  Street. 

ByraCTise,  Weighlock  Building,  southeast  cor- 
ner of  Erie  Boulevard  and  Montgomray 
Street. 


NOTICES 

Onfarto  Countf 

Oeneva,  Parrott  Ball  (Denton  Bouse),  Weat 
North  Street  between  Oastte  OUoM  and 
PrwenniUnn  Boad. 

Victor  vldnlty.  'Boughton  BiU,  1.35  mUea 
south  of  Victor. 

Orange  County 

'Delaware  and  Hudson  Canal  (also  In  Sulli- 
van and  Ulster  counties  and  Pike  and 
Wayne  coxmties.  Pa.) . 

'Palisades  Interstate  Park  (see  Bergen  Coun- 
ty, N.J.). 

Ooshen,   'Historic  Track,  Main  Street. 

Harrlman,  'Barriman  (E.  H.)  Estate  (Arden), 
New  York  17. 

Newburgh,  I>utch  Reformed  Church,  north- 
east comer  of  Grand  and  Third  Streets. 

Newburgh,  'Washington's  Headquarters,  Lib- 
erty and  Washington  Streets. 

West  Point,  'U.S.  Military  Academy,  New 
York  218. 

Oswego  County 

Oswego,  Oswego  City  Library,  120  Bast  Sec- 
ond Street. 

Otsego  County 

Springfield,  Hyde  Ball,  Olinunergjass  State 
Park,  east  of  County  Route  31. 

Queens  County 

Flushing,  'Old  Quaker  Meetinghouse,  south 

Bide  of  Northern  Boulevard. 
Richmond  Hill,  'RUs  (Jacob)   Bouse,  84-41 

120th  Street. 

Rensselaer  County 

Rensselaer,  'Fort  Crailo,  south  of  Columbia 
Street  on  Riverside  Street. 

TTOy,  Cannon  Building,  1  Broadway. 

Troy,  Fifth  Avenue-Fulton  Street  Bistorie 
District,  two  Uocks  of  Fifth  Avenue,  on 
the  eastern  edge  of  the  downtown  Troy 
buslnees  district,  bounded  on  the  north  by 
Grand  Street,  on  the  south  by  Broadway, 
on  the  «ast  (between  Grand  and  Fulton 
Streets)  by  Sixth  Avenue  and  (between 
Fulton  Street  and  Broadway)  by  Union 
Street,  and  on  the  west  by  Williams  Street. 

Troy,  Gasholder  House.  Troy  Gas  Light  Co.. 
northwest  oomer  of  Jefferson  Street  and 
Fifth  Avenue. 

Troy,  Ilium  Building,  northeast  oomer  of 
Fulton  and  Fourth  Streets. 

Troy,  McCarthy  Building,  266-267  River 
Street. 

Troy,  National  State  Bank  Building,  297 
River  Street. 

Troy,  W.  A  L.  E.  Gurley  Co.,  514  Fulton 
Street. 

Walloomsao  vldnlty,  'Bennington  Battle- 
field, New  Yort  67,  an.  Vermont  line. 

Richmond  County 

Roeebank,  Austen,  Elizabeth  Alice,  House,  3 

Hyland  Boiilevard. 
Steten  Island,  •  The  Voorlezer's  House,  Arthur 

Kill  Rood,  opposite  Center  Street. 
Tottenville,      Staten      Island,      'Conference 

House.  Hylan  Boulevard. 

JtocAcZand  County 

'Palisades  Interstate  Park  (see  Bergen 
Coxmty,  NJ.). 

Stony  Point  vldnlty,  'Stony  Point  Battle- 
field, north  of  Stony  Point  on  VS.  9W  and 
UJ3.  202. 


Tappan,  'De  Wint  House,  Livingston  Avenue 
and  Oak  Tree  Road. 

St.  Lawrence  County 

'Adirondack  Forest  Preserve  (see  Clinton 
County). 

Saratoga  County 

Albany  vldnlty,  Saratoga  National  Historical 
Park,  30  miles  north  of  Albany  on  UJS  4 
and  New  York  32. 
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Ballst<xi  Spa,  Old  Saratoga  County  Court- 
house Complex,  46  West  High  Street. 

Mount  MoOrBgcv,  Grant  Cottage,  County 
Route  101  north  of  VS.  0. 

Schenectady  County 

Delanaon  vlolnlty,  Chrittman  Bird  and  Wild- 
Ufe  Sanctuary,  aoutheast  of  Delanson  on 
Schohaile  Turnpike. 

Schoharie  County 

North  of  Blenheim,  'Old  Blenheim  Bridge, 
New  York  80. 

Schuyler  County 

Tyrone  vldnlty,  'Lamoka,  3  miles  west  of 
Tyrone  at  northern  edge  of  TArpr^a  Lake. 

Seneca  County 

Seneca  Falls,  •Stanton  (EUxabeth  Cody) 
House,  32  Washington  Street. 

Suffolk  County 

Cutohogue,  'The  Old  Bouse.  New  York  25. 
East      Han:4>ton,      Long      t«i^»»»i       •iforan 

(Thomas)  House,  Main  Street. 
Montauk    vldnlty,    JfontaiUe    Point    Light- 

houte. 
Stony    Brook,    'Mount   ( WilUam    Sydney) 

House,  Gould  Road  and  New  York  35. 

Sullivan  County 

'Delaware  and  Budson  Canal  (see  Orange 
County). 

Tompkins  County 

Ithaca,  Boardman  Bouse.  130  East  Buffalo 
Street. 

Ithaca,  Clinton  House,  118  North  Oayuga 
Street. 

Ithaca,  DeWitt  Park  Bitorie  District,  a 
square  bounded  roughly  by  properties 
fronting  on  East  Buffalo,  Bast  Court.  North 
Cayuga,  and  North  Tioga  Streets. 

Ithaca,  'Morrill  BaU,  ComeU  University, 
Cornell  University  campus. 

Ithaca,  Second  Tompkins  County  Court- 
Bouse.  121  East  Court  Street. 

Ulster  County 

'Delaware  and  Budson  Canal  (see  Orange 
County). 

Esopus,  'Burrouff?u  (John)  OaMn  (Slab- 
sides),  west  of  West  Park. 

Esopus,  'Burroughs  (John)  Biverby  Study, 
West  Park. 

Hurley,  'Hurley  BUtorio  DUtrict,  Hurley 
Street,  Hurley  MounUin  Road,  and 
Schoonmaker  Lane. 

Kingston,  Clinton  Avenue  Bistorie  District, 
Indudes  all  of  Clinton  Avenue  between 
Westbrook  Lane  and  North  Front  Street, 
North  Front  Street  between  Clinton  Ave- 
nue and  Fair  Street,  and  the  east  side  of 
Fair  Street  between  North  Front  and  John 
Streets. 

Kingston,  Kingston  City  Hall.  408  Broadway. 

Kingston,  Senate  House,  northwest  side  of 
Clinton  Aveniie  near  the  intersection  of 
North  Front  Street. 

New  Palts,  'Hasbrouck  (Jean)  House,  Hugue- 
not Street,  opposite  Its  junction  with 
N<»th  Street. 

New  Palts,  'Huguenot  Street  Historic  Dis- 
trict, Huguenot  Street. 

Warren  County 

'Adirondack  Forest  Preserve  (see  Clinton 
County) . 

1Vestc;ie«ter  County 
Croton-on-Hudaon,    'Van  Cortlandt  Manor, 

VS.  9,  north  ot  intersection  with  UjS.  9A. 
Mount  Vernon,  St.  Paul's  Church  National 

Bistorie  Site,  Eastchester,  Mount  Vernon. 
Ncwth  Tarrytown,  'Dutch  Reformed  (Sleepy 

Bollow)  Church,  north  edge  of  Tarrytown 

on  U.8.  0. 
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Tarrytown,    -OotM     (7ay)     Mttat^    (Lynd- 

hunt),  83A  Soatb  Brosdwmy. 
Twrytown    vicinity,    *  Irving    (Wa^inffton) 

House  (SunnyaUte) .  Sunnyslde  hmn*. 
Upper  MlUs,   *FhU^t>urg  Manor,  $81   B«II- 

wood  Avenu*. 
Tonkers.  'PhiUpae  Manor,  Warbtirto^  Aveaue 

and  Dock  Street. 

North  CAaoLoiA 
Alaanance  County 

Alamance  vicinity,  Alamance  BatiUground 
State  Historic  Site,  4  miles  qouth  of 
Alamance  on  North  Carolina  62. 

Alamance  vicinity,  Allen  (Johnv  House, 
Alamance  Battleground  State  I  Historic 
Site.  1 

Burlington  vlclnl*y,  Allen  House,  si)uthwest 
of  Burlington  on  Route  1,  oft  North  Caro- 
lina 62,  near  Intersection  with  Ro^te  1139. 

Beaufort  County 

Bath,  Bath  Htatorie  ZHstriet,  bound^l  <«  the 
west  by  Bath  Creek,  on  the  north  py  North 
Carolina  93,  on  the  ee«t  by  Kln^  Street, 
and  on  the  south  by  Bath  Creek.  | 

Baih.  Bonner  House,  Main  and  Front  Streets. 

Bath.  •Palmer-Marsh  House,  104  Mala  Street. 

Bath.  St.  Thomas  Episcopal  Church,  Craven 
Street. 

Washington.  Bank  of  Washington,  T  'est  End 
Branch,  316  West  Main  Street. 

Washington,  Beaufort  County  Courthouse, 
corner  of  West  Second  and  Market  Streets. 

Bertie  County 

Roxobel  victntty,  Woodboum«,  west  i  >f  Roxo- 

bel  on  Route  1''39. 
Wlndaor  vh:lnlty,  Hope  Plantation,  \  4  milea 

nortbirest  of  Windsor  off  North  parollna 

300. 
Windsor   vlctnlty,   Jordan   House,  ^paVh   of 

Windsor  on  North  Carolina  1633. 
Windsor  vicinity,  Kit%g  House,  northwest  of 

Windsor  on  North  Carolina  1116. 


Brunswick  County 


Southport  vicinity,  Brunstoick  Historic 
trict,   bounded  on   the   east   by 
Pear  River,  on  the  south  by  County 
1533,  on  the  west  by  County  Rot  te 
and  on  the  north  by  Orton  Plantation 

Buncombe  County 

Ashevllle,   *Bilt7iiore  Estate,  BUtmorb 


Cou  rthouse. 


th! 
nortiieast 


north - 
by 

Meet- 
Green 


1  mUe« 

OaroUna 


Burke  County 

Morganton,     Burke      County 
Courthouse  Square,  bounded  on 
west  by  Union  Street,  on  the 
Sterling  Street,  on  the  southeast 
ing  Street,  and  on  the  southwest 
Street. 

'  Cabarrus  County 

Concord  vicinity.  'Reed  Gold  Mine, 
southeaat  of  Concord  on  North 
601  and  200. 

Caldtaell  County 

Lenoir    vicinity.    Port    Defiance,    n^h    of 
Lenoir  on  North  Carolina  368. 

Carteret  County 

Atlantic    Beach    vicinity.    Port    Ma^on,    on 
Bogue  PoUit.  on  Fort  Macon  Road 
east  of  Atlantic  Beach. 

Catawba  County 

Claremont    vicinity.    Bunker    HftZ 

Bridge,  2  mlloa  east  of  Claremont 

70. 
Edenton.  •Chowan  County  Courthonife,  East 

King  Strwt. 
Kdenton,  'Cupola  Houae,  408  Soat4  Broad 

Street. 


Dis- 

;e   Cape 

Route 

1629, 


Plaza. 


4  miles 


7orered 
off  VS. 
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Edenton,  Iredett  {James)  House,  107  East 
Church  Street. 

Newton  vldnlty,  at.  Paul's  Church  and  Ceme- 
tery {Lutheran),  Junction  of  North  Caro- 
lina 1149  and  North  Carolina  1164. 

Craven  Countf 

New  Bern,  Blades  House,  602  Middle  Street. 
New  Bern,  Harvey  Mansion.  219  Tryotx  Palace 

Drive. 
New  Bern.  Stanly  {John  Wright)  Hoxue,  307 

George  atnet. 
New  Bern,  Stevenson  House,  609-611  Pollock 

Street. 

Cumberland  County 

Payettevllle.  ifarkef  House,  Market  Square. 

Dare  County 

Kitty     Hawk,     Wright     Brothers     National 

Mevwrial. 
Manteo  vicinity,  Roanoke  Island,  Port  Sa- 

leigh  National  Historic  Site,  4  miles  north 

of  Manteo  oq  U.S.  158. 

Davidson  County 

Lexington,  Old  Davidson  County  Court- 
house, Main  and  Center  Streets. 

Durfiam  County 

Ehirham  vicinity,  Bennett  Place  State  His- 
toric Site,  Intersection  of  State  Routes  1313 
and  1314. 

Dxu-ham  vicinity,  •Duke  Homestead  and  To- 
bacco Factory,  0.6  mile  north  of  Durham 
on  Oueas  Road  and  east  on  County  Route 
1025. 

Edgecombe  County 

Battloboro,  St.  John's  Episcopal  Church,  East 

Main  Street. 
Tarboro,     The    Barracks.    1100    Albermarle 

Street. 
Tarljoro,    Blount   House    (The   Grove).    130 

Brldgers  Street. 
Tarboro.     Calvary    Episcopal    Church    and 

Churchyard,  411  East  Church  Street. 
Tarboro,  Cotton  Press,  Toiwn  Cconmon. 
Tarboro,   Tarboro   Town  Common,  bounded 

by  Wilson  Street,  Albermarle  Avenue,  Park 

Avenue,  enui  St.  Patrick  Street. 
Tarboro.     Walston-Bulluck    House    {Pender 

Museum),  1018  St.  Andrews  Street. 
Tarboro  vicinity,  Bracebridge  Hall,  near  smail 

crossroads  of  Macklesfleld. 
Tarboro  vldnlty,  Coolmore  Plantation,  west 

of  Tarboro  on  U.S.  64. 
Tarboro     vldnlty,     Plney     Prospect     {Sugg 

House) ,    5.7   miles   south   of   Tarboro   off 

Route  1601. 

Forsyth  County 

Wlnston-Salem,  Bethabara  Moravian  Church, 

2147  Bethabara  Road. 
Wlnston-Salem,  •Old  Salem  Historic  District, 

Salem  College  caxnpiu  and  area  near  Salem 

Square. 
Wlnfiton-SalMn,    'Salem   Tavern,  800  South 

Main  Street. 
Wlnston-Siaem,     •Single    Brother's    House, 

southwest    comer    of    South    Main    and 

Academy  Streets. 

Guilford  County 

Greensboro,  Blandioood,  411  Wee*  Waahlng- 

ton  Street. 
Oreensboro    vicinity.    Guilford    Courthouse 

National  Military  Park,  6  miles  northwcBt 

of  Oreensboro  near  U.3.  220. 
High  Point,  Haley,  John,  House,   1806  East 

Lexington  Avenue. 

Halifax  County 

Halifax,  Halifax  Historic  District,  boimded 
on  the  southwest  by  St,  David  Street,  on 
the  northwest  by  the  Owens  Hotise  draln- 
•gv  dtteh.  on  the  northeart  by  tbe  RoazMte 
River,  and  on  the  sotrtheast  by  the  Maga- 
fine  Spring  Out. 


Road. 


Henderson  County 

Flat  Rock  vlcUUty.  •Carl  StmdXnug  Home  Na- 
tional Historic  Site,  0.2»  mile  west  of  Flat 
Rock. 

Hertford  County 

Cocao  vicinity.  Hare  Plantation  House,  1.6 
miles  west  of  the  Junction  of  Route  1317 
and  U.S.  258. 

Oomo  vicinity,  Riddick  House,  1  mile  south 
of  the  intersection  of  Routes  1319  and 
1322. 

Murfreesboro,  The  Columns,  Jones  Drive. 

Murfreeeboro,  Freeman  House  {Hertford 
Academy) .  200  East  Broad  Street. 

Murfreesboro,  JlfeZro^e,  100  Bast  Broad  Street. 

Murfreesboro.  Myrick  House.  402  Broad 
Street. 

Murfreesboro,  Murfreesboro  Historic  District. 
bounded  on  the  east  by  %  line  60  feet  east 
of  Fourth  Street:  on  the  south  by  Vance 
Street  extending  beyond  to  a  point  1,060 
feet  weat  of  Liberty  Street  and  300  feet 
south  of  Main  Street;  on  the  west  by  a 
line  500  feet  west  of  Winder  Street;  and  oci 
the  north  by  a  line  120  feet  uorth  of  Broad 
Street. 

Murfreesboro,  Rea,  William,  Store,  East  Wil- 
llanxs  Street. 

Murfreesboro,  Roberts-Vaughan  House,  130 
East  Main  Street. 

Murfreesboro,  Wheeler,  John,  House.  403  East 
Broad  Street. 

Iredell  County 

StatesvlUe  vicinity,  Fort  Dobbs,  Fott  Dobbs 

Johnston  County 

Clayton  vicinity,  Sander s-Hairr  House,  Route 
1525  south  of  Clayton. 

Newton  Grove  vicinity,  Bentonville  Battle- 
ground State  Historic  Site,  2  miles  north 
of  Newton  Grove  on  Ooimty  Route  1006. 

Newton  Grove  vicinity.  Harper  House,  Ben- 
tonvUle  BatUeground  State  Historic  Site. 

Jones  County 

PollocksvlUe  vicinity,  Foscue  Plantation 
House,  east  side  at  U.S.  17,  1.5  miles  south 
of  the  Junction  of  U.S.  17  and  North  Caro- 
lina 1002. 

PollocksvlUe  vicinity,  Sanderson  House, 
southwest  of  PollocksvlUe  on  North  Caro- 
Una  1115. 

Lenoir  County 

Falling  Creek  vicinity.  Cedar  DeU,  southeast 
of  Falling  Creek  on  North  Carolina  1338, 
0.4  mile  from  the  intersection  with  North 
Carolina  1334. 

Palling  Creek  vicinity.  Wood,  Dempsey, 
House,  southwest  of  Palling  Creek  on  North 
Carolina  1324. 

Klnston,  Peebles  House  {Harmony  Hall),  100 
Bast  King  Street. 

Klnston  vldnlty,  Jackson,  Jesse,  House,  on 
U.S.  11,  south  o<  Ktnstcxi. 

McDowell  County 

Pleasant  Gardens,  Carson  House,  east  of 
Pleasant  Gardens  on  U.S.  70. 

Afec/cZenburjr  County 

Charlotte,  Alexander  {Hezekiah)  Houae.  3430 
Shamrock  IMve. 

3f onfjromery  County 

Mount  Gllead  vicinity,  'Town  Creek  Indian 
Mound.  4.6  miles  southeast  of  Mount 
Ollead  on  North  Carolina  73. 

Moore  County 

Carthage    vldnlty,    Alston   House,    8    miles 

northeast  of  Carthage  on  County  Route 


1644. 


Nash  Countf 


Rocky  Mount  vicinity,  Stonewall.  Falls  Boad 
Extension. 
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New  Hanover  County 

WUmlngton.    City    BaU-Thalian    Ball     100 

North  Third  Street. 
WUmlngton  vicinity,  •Fort  Fisher.  18  mUes 

south  of  WUmlngton  on  U.S.  421. 

Orange  County 

Chapel  HUl.  Chapel  Hill  Historic  District. 

Chapel  HUl.  •Old  East,  University  of  North 
Carolina.  University  of  North  CaroUna 
campus. 

Chapel  HUl,  Playmakers  Theatre  {Smith 
Hall),  Cameron  Avenue,  University  of 
North  Carolina. 

Hillsborough,  Ayr  Mount,  St.  Mary's  Road. 

HUlsborough,  Burwell  School.  North  Chur- 
ton  Street. 

Hillsborough,  Eagle  Lodge.  142  West  King 
Street. 

Hillsborough,  Hazel-Nash  House,  116  West 
Queen  Street. 

Hm8)X)rough,  Nash  Law  Office,  143  West  Mar- 
garet Lane. 

Hillsborough,  Old  Orange  County  Court- 
house, 106  East  King  Street. 

HUlsborough,  Rufjin-Roulhac  House,  north- 
east comer  pf  Churton  and  Orange  Streets. 

Hillsborough,       St.      Matthew's      Episcopal 

Church  and  Churchyard,  St.  Mary's  Road. 

HiUsbMough,  Sans  Souci,  East  Corbin  Street. 

Pender  County 

WUmlngton  vicinity,  Moores  Creek  National 
Military  Park,  36  mUes  northwest  of  WU- 
mlngton on  North  Carolina  210. 

Perquimans  County 

Hertford  vicinity,  Newlwld-White  House, 
southeast  of  Hertford  off  Route  1336  north 
of  the  Junction  with  Route  1337, 

Pitt  County 

Orimesland  vicinity,  Grimesland  Plantation, 
east  of  Grimesland  on  Route  2. 

Polk  County 

Tryon  vicinity.  Block  House  Site,  0.6  mUe 
east  of  VS.  176  on  the  boundary  between 
North  and  South  Carolina. 

Richmond  County 

Hamlet,  Seaboard  Coast  Line  Passenger  De- 
pot, Main  Street. 

Rockingham,  Great  Falls  Mill,  West  Washing- 
ton and  Broad  Avenue. 

Rockingham  County 

Wentworth,  WHght  Tavern,  North  Carolina 
66. 

Rotoan  County 

Granite  Quarry  vicinity,  Braun,  Michael. 
House,  northwest  of  Granite  Quarry  on 
North  Carolina  2308,  0.6  mUe  from  the 
Junction  of  North  Carolina  2308  and  UB 
62.  ■■ 

SalUbury,  Community  Building,  Rowan 
County  Courthouse,  200  North  Main 
Street. 

Union  County 


NOTICES 

Raleigh,  Federal  Building  {Raleigh  Post 
Office  and  Courtroom),  SOO  FayetteviUe 
Street. 

Raleigh,  Haywood  Ball,  ail  New  Bern 
Avenue. 

Raleigh,  Haywood.  Richard  B..  Houae.  127 
East  Edenton  Street. 

Raleigh,  Lane,  Joel,  House,  728  West  Hargett 
Street. 

Raleigh,  Jlfordecai  House,  Mimosa  Street. 

Raleigh,  Raleigh  Water  Tower.  116  West  Mor- 
gan Street. 

Raleigh,  St.  Mary's  Chapel.  900  Hlllsborovifh 
Street. 

Raleigh,  Seaboard  Coast  Line  Railroad  Co 
Office  Building,  325  Halifax  Street. 

Raleigh,  State  Bank  of  North  Carolina  {ChrUt 
Church  Rectory),  11  New  Bern  Avenue. 

Raleigh,  State  Capitol  Buildirig,  Capitol 
Square,  bounded  by  WUmlngton,  Edenton, 
Salisbury,  and  Morgan  Streets. 

Raleigh,  White-Holman  House,  209  East  Mor- 
gan Street. 

Raleigh  vicinity,  Midway  Plantation,  8  mUes 

east  of  Raleigh  on  UJS.  64. 
Raleigh   vicinity.   Yates  MUl.  Lake   Wheeler 
Road. 

Warren  County 
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Athens  County 

Athens,  •Manaaaeh  Cutler  BaU.  Ohio  Univer- 
sity, Ohio  University  campus. 

The  Plains.  Bartman  Mound  {Oonnett 
Mound) .  Ohio  683,  0.1  mUe  west  on  small 
road. 

Auglaize  County 

WapakoneU  vicinity.  Fort  Amanda  Site,  9 
mUes  northwest  of  Wapakoneta  on  Ohio 
198. 

Brown  County 

Flncastle  vicinity,  Eagle  Township  Works  I 
Mound,  southeast  of  FlncasUe  off  Mound 
Road. 

Ripley  vicinity.  BanWn,  John.  Bouae,  east  of 
Ripley,  Liberty  Hill. 


Vaughan  vicinity.  Buck  Spring  Plantation 
{NatharUel  Macon  Bouse),  north  of 
Vaughan  on  County  Route  1348. 

Washington  County 

CresweU  vlcimty,  SoTner»et  Ploce  State  His- 
toric Site,  9  mUes  south  of  Creswell  on  Lake 
Phelps. 

Wayne  County 

Fremont  vicinity,  Aycock  {Charles  B.)  Birth- 
place. 1  mUe  south  of  Fremont  off  UJS.  117. 

Wilkes  County 

WUkesboro,  Old  Wilkea  County  Jail,  North 
Bridge  Street. 

FodAcin  County 

Richmond  HUl  vicinity,  Richmond  Hill  Law 
School,  ntxth  of  Richmond  HUl  on  Countv 
Route  1630.  ' 

North  Dakota 

Benaon  County 

Port  Totten  vicinity.  Fort  Totten,  south  of 
Fort  Totten. 

Billings  County 

Medora,  Theodore  Roosevelt  National  Memo- 
rial Park  (also  in  MoKenzle  County) , 

Burleigh  County 

Menoken  vicinity.  •Mencken  Indian  Village 
Site,  1.26  mUes  north  of  Menoken,  V«en- 
drye  State  Park. 


Monroe.  Monroe  City  Hall,  102  West  Jeffer- 
son Street. 

Monroe,  Union  Courthouse,  Courthouse 
Square. 

Vance  County 

WUllamsboro,  St.  John's  EpUcopal  Church 
Route  1329.  ' 

WiUiamsboro  vicinity,  Bumside  Plantation 
House,  on  Route  1335  about  1.8  mUes  east 
of  WUllamsboro  Crossroads. 

Wake  County 

Raleigh,  Christ  EpUcopal  Church,  120  East 
Edenton  Street. 

Raleigh,  Dodd-Hinsdale  House.  330  HUls- 
borough Street. 

Raleigh,  Executive  Mansion.  210  North  Blount 
Street. 


McKenzle  County 

Theodore  Roosevelt  National  Memorial  Park 
(see  BUlings  Coimty). 

Mercer  County 

Stanton  vicinity.  •Big  Bidatsa  Village  Site. 

north  bank  of  Baufe  River,  1  mUe  north  of 

Stanton. 

Williams  County 
Buford   vlnlcity.   Fort    Union   Trading  Post 

National  HUtoric  Site,  west  of  Buford  (also 

in  Roosevelt  County,  Mont.) . 

Ohio 
Adams  County 
Locust  Grove  vicinity,   'Serpent  Mound,  6 
mUes  northwest  of  Locust  Grove  on  Ohio 
73. 

Allen  County 

SpenceryUle  vicinity.  •Miami  and  Erie  Canal, 
Deep  Cut,  3  mUes  south  of  SpencervUle  on 
Otak>86. 


Butler  County 

HamUton  vldnlty,  Fairfield  Township  Works 

I,  about  3.6  mUes  northeast  of  HamUton 

between  Ohio  4  and  the  Great  Miami  River 
Jacksonburg  vicinity.  JTann  Mound  {Leslie 

MouTUt) ,  north  of  Jacksonburg  off  Gingrich 

Road., 
Mlddletown  vicinity.  Great  Mound,  about  8.6 

mUes    west    of    Mlddletown    off    Wayne- 

Iiladison  Road. 
OxfM^,  FUher  BaU  {Oxford  Female  ColUge) 

Miami  University  campus. 
Oxford,  •McGuffey  {William  B.)  Bouse,  401 

East  Spring  Street. 
Plsgah  vicinity.  Union  Toumahip  Works  II 

about  1  mUe  south  of  Plsgah. 

Carroll  County 

CarroUton,   McCook,   Daniel.  Bouse,   Public 

Square. 
Carrt^ton  vldnlty.  Petersburg  MiU,  4.3  mUes 

south  of  CarroUton  on  Ohio  823. 

Columbiana  County 

East  Uverpool,  •The  Beginning  Point  of  the 
U.S.  Public  Land  Survey,  on  the  Ohio- 
Pennsylvania  boundary  (also  in  Beaver 
County,  Pa.). 

East  Uverpool.  East  Liverpool  Pottery, 
southwest  comer  of  Second  and  Market 
Streets. 

East  Uverpool,  Thompson,  Casaius  Clark 
Bouae,  306  Walnut  Street. 

Cuyahoga  County 

VaUey  View  VUlage,  •Ohio  and  Erie  Canal 
Ohio  631. 

Darke  County 

Port  Jefferson,  Fort  Jefferson  Site,  Ohio  121. 

Erie  County 

MUan,    'Edison   {ThoTnaa  Alva)   Birthplace. 

Fairfield  County 

Lancaster,  *S7ierman  {John)  Birthplace,  137 

East  Main  Street. 
Tarlton  vicinity,   Tarlton  Cross  Mound,  0.5 

mUe  north  of  Tarlton  on  County  Route'  131. 

FranAcIin  County 

Coliunbus,  Campbell  Mound,  McKlnley  Ave- 
nue, 0.5  mUe  south  of  Trabue  Road. 

Columbus,  Fort  Bayes,  Cleveland  Avenue  and 
Interstate  71. 

Columbus,  Bayes  and  Orton  Balls,  The  Ohio 
State  Univeraity,  The  Oval. 

WestervUle.   Banby  Bouse,    160   West    Main 

Street. 
WestervUle,   Towers  BaU,  Otterbein  College 

West  Main  and  Grove  Streets,  Otterbein 

College  campus. 

GaUia  County 

OaUlpolls,    OMr  Bouse.   434   First   Avenue. 

Greene  County 

CedarvUle  vicinity,  waiiamaon  Mound  State 
Memorial,  northwest  of  CedarvUle  near  UJ3. 
42. 
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norborn    vicinity,   Buffman   Field 
Patterson  Air  Force  Baw,  1  mile 
of  Palrborn. 


Wright- 
southwest 


Ouemsep  County 


Natiotuil 
Wa&hlhgton  on 


1243  Hm 


Eastern 
Hunt) 


1852 


OUbert 
National 


(Fort 
louth   of 


Old  Washington  vicinity.  *S  Bridge 
Jtoad.  4  mile*  aact  of  Old 
U.S.  40. 

BamUton  Countp 

Cincinnati,  Cincinnati  Music  Hall 

Street. 
Cincinnati,  Delta  Queen  (steamboat  ) ,  Public 

Landing. 
Cincinnati,    L^mgdon    House,    3626 

Avenue. 
Cincinnati.      •Pendleton      (George 

House,  559  East  Liberty  Street 
Cincinnati,    Pittman    (Benn)     Ho^se, 

Columbia  Parlrway. 
Cincinnati,     Stowe     House,     29S0 

Avenue. 
Cincinnati.   •WiUiam  Howard  Ta/t 

Historic  Site,  2038  Anbum  Avenu*, 
Cincinnati.  Wesley  Chapel  Methodic  Church 

320  East  Fifth  Street. 
Elizabeth  town     vicinity.     Tart     B^l 

Miami).   approKLmateJy  3   mile* 

Ellzabethtown  on  Brower  Bead. 
Montgomery.    Univerialist    Church    Historic 

District.     Montgomery     Road     fr^m     9433 

north  to  Remington  Avenue. 
Mount  Nebo.  William  Henry  Harristkn.  Tomb 

Ohio  128. 

Highland  County 

HlUsboro  vicinity.  Fort  Hill.  18  mU^s  south- 
east of  Hlllsboro  on  Ohio  41. 

Prlcetown  vicinity.  Workman  Works  approx- 
imately 1.3  miles  south  of  Prlceti>wn 

Jackson  County 

Coal  ton   vicinity.   Leo  Petroglyph. 

northwest  of  Coalton  off  VS.  36. 
Jackson  vicinity.  Buckeye  Furnace. 

east   of  Jackson   on   Township 

Milton  Township. 

Jeferaon  County 

Mount  Pleasant,  Friends  Meetinghoise,  near 
Ohio  150. 

Lake  Countg 

Palrport   Harbor,   Fairport  Marine   ^useum, 

129  Second  Street. 
KlrUand,  Kirtland  Temple,  9030  Ct(lllicothe 

Road. 
Mentor,  •Garfield  (James  A.)  Hom^.  Latcn- 

fteld,  1059  Mentor  Avenue. 

Licking  County 

Oranville  vicinity.  Alligator  Effigy  Mound. 
east  of  OranvUIe  off  Ohio  16. 

Brownsville  vicinity.  Flint  Ridge,  lj.6  miles 
north  of  Brownsville  on  County  R^ute  668. 

Newark,  •Newark  Earthworks,  Moun<l  Build- 
ers State  Memorial. 

Lorain  County 

Oberlln,  •Oberlin  College,  Tappan  Square 

Lucas  County 

Maumee.    Hull-Wolcott    House,    I03|l    River 

'  Road. 

Maumee  vicinity.  •Fallen  Timbers  Battle- 
field. 3  miles  west  of  Maumee  on  n.S.  24. 

Toledo.  Neukom,  Albert,  House,  30lj  Broad- 
way. 

Toledo.  Successful  Sales  Co.  (Oliver  \House) , 
37  Broadway. 

Waterville.  Columbian  House,  Rl'^er  and 
Famsworth  Roads. 


R3ad 


Mahoning  County 

ColtsvUle  Township.  •McOuffey  {Wilkam  H.) 
Boyhood  Home  Site.  McOxUIey  Ro^d,  near 
Ohio  616. 

Marion  County 

Marlon,  •Harding  (Warren  G.)  Hdfne.  380 
Mount  Vernon  Avenue. 


4    miles 

10  miles 
167, 


NOTICES 

Medina  County 

Medina.  Medina  County  Courthouse,  Liberty 
Street  and  Broadway.  Public  Square. 

Meigs  County 

Pomeroy  vicinity,  Buffington  Island,  30  mUes 
eaat  of  Pomeroy  on  Ohio  134,  Lebanon 
Township. 

Mercer  County 

Fort  Recovery  Site,  Pbrt  Recovery  on  Ohio  49. 

Miami  County 

Lockington  and  vicinity,  Lockington  Locks 
Historical  Area,  T.  7  N.,  R.  6  E.  of  Washing- 
ton Township  (Shelby  County);  T.  6  N., 
R.  6  E.  of  Washington  Township  (Miami 
County) . 

Plqua  vicinity,  Piqua  HUtorical  Area  State 
Memxyrial  (John  Johnston  Farm  and  In- 
dian Agency),  1  mile  north  of  Plqui. 

Montgomery  County 

Dayton,  Dunbar  (Paul  Lawrence)  House.  219 

North  Summit  Street. 
Dayton,  Old  Courthouse,  northwest  comer  of 

Third  and  Main  Streets. 
Oermantown,   Germantovm  Covered  Bridge 

Center  Street,  over  Little  Twin  Creek. 
Kettering.  Deeds  Bam,  Prugh  Park. 
Miamisburg    vldnlty,    Miamislmrg    Mound. 

south  of  Miamisburg  on  Mound  Road. 

Morgan  County 

Stockport  vicinity.  Big  Bottom,  1  mile  south- 
east of  Stockport  on  Ohio  266. 

Ottawa  County 

Gllbraltar  Islands.  •Cooke  (Jay)  Home,  Put- 
in-Bay, Lake  Erie. 

Marblehead,  Marblehead  Lighthouse  Ohio 
163. 

Put-In-Bay,  South  Baas  Mand.  Perry's  Vic- 
tory and  International  Peace  Memorial  Na- 
tional Monument. 

Perry  County 

Olenford  vicinity.  Glen  ford  Fort,  approxi- 
mately 0.75  mile  sooth  of  Olenford. 

Pike  County 

Plketon.  Friendly  Grove,  Ohio  230  east  of 
Plketon. 

Preble  County 

College  Corner  vicinity,  Hueston  Woods  Park 

Mound,  northeast  of  CoUeg«  Corner  near 

Little  Pour  Mile  (>eek. 
Eaton   vicinity.  Fort  St.  Clair  Site,  1   mile 

west  of  Eaton. 
Baton    vicinity,    Roberts   Covered   Bridge,   3 

miles  south  of  Eaton. 

Richland  County 

Mansfield,  Oak  Hill  Cottage,  310  Springmill 
Street. 

Ross  County 

Balnbridge  vicinity,  Seip  Earthworks,  about  3 
mllee  eaat  of  Balnbridge  on  UwS.  60. 

Chllllcothe  vicinity,  MouTid  City  Group  Na- 
tional Monument,  4  miles  north  ot  Chllll- 
cothe on  Ohio  104. 

Hopetown  vicinity.  •Hopeton  Earthworks, 
near  Mound  City  Group  National  Monu- 
ment on  U.S.  33. 

Scioto  Township,  Adena,  Allen  Avenue 
extended. 

Sandusky  County 

FYemont,  Hayes  (Rutherford  B.)  Home  (Spie- 
gel Grove),  Hayes  and  Buckland  Avenues. 

Shelby  County 

ZMckington  Locks  Historical  Area  (see  Miami 
County) . 

Stark  County 

Canton,  William  McKinley  Tomb,  Seventh 
Street  NW. 


Summit  County 

Akron.  Fort  Island  Works,  ttpproxXttLatalj  600 
fee*  west  o{  the  west  end  ot  Fort  Ti^ian^ 
Drive. 

Talhnadge,  Tallmadge  Town  Square  Historic 
District,  Public  Sqtiare. 

Trumbull  County 

Kinsman.     Congregational     -     Presbyterian 

Church,  near  Ohio  6-7. 
Kinsman,  Darrow,  Clarence,  Octagon  House 

Ohio  S  and  7. 
Kinsman   vicinity.   Allen,   Dr.  Peter,  House 

Kinsman,  West  WUllamsfleld   State  Road 

north  of  the  intersection  of  Ohio  87. 
North  Blocxnfleld,  Brownwood,  Ohio  45. 
Warren.  Mahoning  Avenue  Historic  District, 

241-391  Mahoning  Avenue  NW. 


Tuscarawas  County 

Bolivar  vicinity.  Fort  Laurens  Site,  O.S  mile 
south  of  Bolivar  near  Ohio  212. 

Gnadenhutten  vicinity.  GnadcTihutten  Mas- 
sacre Site,  1  mile  south  ot  Gnadenhutten. 

New  Philadelphia,  Scfioenbrunn  Site.  VS. 
250. 

Zoar.  Zoar  Historic  District,  bounded  by 
Fifth  Street  on  the  north,  Poltz  Street  on 
the  east.  First  Street  on  the  south,  and  by 
the  rear  property  lines  of  those  properties 
fronting  on  West  Street  on  the  west. 

Wttrren  County 

Franklin  vicinity,  HUl-Kinder  Mound,  nortli- 
©ast  of  Franklin  off  Deardoff  Road. 

I^ebanon,  Glendower,  U.S.  43. 

Lebanon  vldnlty,  •Fort  Ancient,  7  miles 
southeast  of  Lebanon  on  C4ilo  350,  Port 
Ancient  State  Memorial. 

Washington  County 

Marietta,  Ohio  Company  Land  Office,  CVunpus 

Martius   Museum,   comer  of  Second   and 

Washington  Streets. 
Marietta,    Putnam,    Rufus,    House,    Campus 

Martiiu   Museum,  comer  ot   Second   and 

Washington  Streets. 
Marietta,  W.  P.  Snyder,  Jr.  (steamboat),  on 

the  Muskingum  River  at  Sacra  Via. 

Wyandot  County 

Upper  Sandusky  vicinity,  Indian  MiU.  8.S 
nUlee  northeast  of  Upper  Sandusky  on 
Crane  Township  Road. 

Wood  County 

Perrysburg,  Old  Wood  County  Jail,  240  Weat 

Indiana  Avenue. 
Perrysburg   vicinity.    Fort   Meigs,    1.3    miles 

southwest  of  Perrysburg. 

Oklahoma 
Alfalfa  County 

Cleo  Springs  vicinity.  Sod  House,  about  4 
miles  north  of  Cleo  Spring. 

Blaine  County 

Canton  vicinity.  Cantonment,  NW'^  sec.  29, 

T.  19  N.,  B.  13  W. 
Geary  vicinity,  Chisholm,  Jesse,  Grave  Site, 

8  miles  northeast  of  Geary  via  unnumbered 

county  roads. 

Bryan  County 

Keneflc  vicinity.  Fort  McCulloch,  approxi- 
mately 2  miles  southwest  of  Keneflc. 

Nlda  vicinity,  •Fort  Washita,  southwest  of 
Nlda  on  Oklahoma  199. 

Caddo  County 

Hlnton  vicinity.  Rock  Mary,  c.  4  miles  west 
of  Hinton. 

Canadian  County 

IB  Reno  vicinity.  Fort  Reno,  3  miles  west  and 
3  miles  north  of  El  Reno. 
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CheroAcee  County 

Park  Hill,  MurreU  Home  (Hunter's  Home), 

N^  sec.  22.  T.  16  N.,  K.  33  K. 
Tahlequab,  *Cherokee  National  Capitol. 

Choctaw  County 

Fort  Towson  vldnlty.  Fort  Toioaon,  1  vaStm 
northeast  ot  Fort  Towson.  ^^ 

Swlnk  vicinity.  Chiefs  House,  l.S  miles 
nortbesst  at  Swlnk. 

Cimarron  County 

Wbeeleas  vicinity,  •Camp  Nichols,  3  miles 
northeast  of  Whetf  ess  oo  Ranch  Road. 

.    CoriMncfee  County 

Cache  vicinity,  Quanah  Parker's  Star  House, 

Eagle  Park. 
Lawton  vicinity,  'Fort  Sill,  north  of  Lawton. 

Garvin  County  (also  in  Murray  County) 

Davis  vldnlty.  Initial  Point,  about  7.6  mOee 

west  o*  Davis  on  Oarvln-MurFay  County 

line. 
Erin  brings,  Erin  Springs  Mansion  (Frank 

Murray    Home),    south    of    the    Washita 

River. 

Haskell  County 

KlnU  vicinity,  MoCurtain.  Oreen,  House, 
NE'/4NE;4  sec.  35,  T.  8  N.,  B.  30  K. 

Johnston  County 

Emet  vldnlty.  White  House  of  the  Chicka- 

saws,  northwest  of  Emet. 
Tishomingo,    Chickasaw    National    Capitals, 

Capitol  Avenue,  between  Eighth  and  Ninth 

Streets. 
>  Kay  County 

Newklrk  vicinity,  'Deer  Creek  Site.  6  miles 
northeast  of  Newklrk. 

Kingfisher  County 

KlngOsher,  Seay  Mansion,  corner  of  11th 
Street  and  Zellers  Avenue. 

Le  Flore  County 

Hodgens  vicinity,  Conser,  Peter,  House,  3.5 

miles  west  of  Hodgens. 
Spiro  vicinity,  Spiro  Mound  Group.  NEV4  sec 

29.  W'^  of  NW>4  sec.  28,  T.  10  N..  R.  26  E. 

Logan  County 

Guthrie,  Carnegie  Library,  Oklahoma  Avenue 
and  Ash  Street. 

Love  County 

MarletU  vicinity,  Washington,  Bill.  Ranch 
House,  alMut  4  miles  southwest  of  Marietta. 

McCurtain  County 

MUIertown  vicinity,  •Wheelock  Academy,  east 
of  MlUertown  on  U.S.  70. 

Mcintosh  County  (also  In  Muskogee  County) 

Rentiesvllle  vicinity.  Honey  Springs  Battle- 
field, north  of  Rentiesvllle. 

Mayes  County 

Mazle  vicinity.  Union  Mission  Site,  about  5 

miles  northeast  of  ttezie. 
Pensacda  vicinity.  Cabin  Creek  Battlefield. 

about    3    mUes    north    of   Pensacola    near 

Cabin  Creek. 

Murray  County 
Initial  Point  (see  Oarvin  County) . 

Muskogee  County 
Fort  Olbson,  •Fort  Gibson. 
Honey    Springs    Battlefield    (see    Mcintosh 
County) . 

Muskogee    vldnlty.    Fort    Davis.    2A    miles 

northeast  of  Muskogee. 

Oklahoma  County 

Bdmond,   Old  North   Tower,  400  East  Hurd 
Street,  Central  State  CoUege  campiM. 
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Jones  vicinity,  "Ris^ftnf  tha  WOd  Bone' 
Site.  WV4  see.  17  and  EH  see.  18.  T.  18  N, 
&.  1  w. 

Oklahoma  City,  Overholser  House.  40*  Kartb- 
west  IStb  Street. 

Okmulgee  County 

OkmiUgee,  •Creek  National  OapUol. 

Payne  County 

Stillwater.  Old  CeNtrol,  Oklahoma  Stata 
University,  Oklabomft  State  lTnlv«nlty 
campus. 

Tale.  Thorpe,  Jim,  House,  704  East  Boston 
Street. 

Pushmataha  County 

Txiskaboma  vicinity,  Tuskahoma.  Choctaw 
Council  House,  3  miles  north  of  Tuska- 
hcKna. 

Roger  Mills  County 

Cheyenne  vldnlty,  'Washita  Battlefield, 
northwest  of  Cheyenne  on  U.S.  388. 

Aofrer*  County 

Oologah  vicinity,  WiU  Rogers  Birthplace, 
about  4  miles  northeast  ot  Oologah. 

Sequoyah  County 

Aklns  vicinity,  •Sequoyah's  Cabin,  (Mdahoma 
101,  Sequoyah's  Cabin  State  Park. 

Texas  County 

Optima  vicinity.  •Stamper  Site,  2.5  mUes 
south  of  Optima  on  the  south  bank  of  the 
North  Canadian  River. 

Wagoner  County 

Tullahassee  vldnlty,  TuUahassee  Mission 
Site,  northeast  of  Tullahassee. 

Washita  County 

Colony,  Seger  Indian  Training  School  (Col- 
ony School),  east  edge  of  Colony. 

Colony  vicinity,  •McLemore  Site,  4  mUes 
southeast  of  Colony  on  Oklahoma  69. 

Orcgoh 

Baker  County 

Sumpter,  Sumpter  Valley  Gold  Dredge. 
southwest  of  town  near  Cracker  Creek. 

Benton  County 

Corvallis,  CorvoJli*  ArU  Center  (Episcopal 
Church  of  the  Good  Samaritan).  700 
Southwest  Madison  Avenue. 

Clackamas  County 

Oregon  City,  McLoughlin  House  National 
Historic  Site,  McLoughUn  Park,  between 
Seventh  and  Eighth  Streets. 

Clatsop  County 

Astoria,  •Elmore  (Samuel)  Cannery  on  the 
waterfront  at  the  foot  of  Plavel  Street. 

Astoria,  •Fort  Astoria,  15th  and  Exchamre 
Streets. 

Astoria  vicinity.  Fort  Clatsop  National  Me- 
morial, 4.5  miles  south  of  Astoria. 

Hammond,  Fort  Stevens,  Fort  Stevens  State 
Park. 

Homey  County 

Bums  vicinity,  French  Round  Barn,  Diamond 
Station. 

Jackson  County 

Jacksonville,  •Jacksonville  Historic  DUtrict. 
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MuUnomah  County 


Klamath  County 

Port  Klamath  vicinity.  Fort  Klamath  Site 
approximately  1.25  miles  southeast  of  Fort 
Klamath. 

Worden,  •Lower  Klamath  National  Wildlife 
Refuge  (see  Siskiyou  County,  Calif.). 

Lake  County 

Fort  Rock  vicinity,  'Fort  Roek  Cave,  8W% 
NWV4  sec.  28,  T.  26  S..  B.  18  B. 


ForUand,  Brown,  Captain  John  A.,  House.  535 
Northwest  19th  Avexrae. 

Polk  County 

WUlamln*  v4elnlty.  Fort  Yamhm  Site,  at  the 
ooaftnenoe  of  Cosper  Creek  and  the  South 
Fork  of  the  Yamhill  River. 

Wasco  County 

The  Dalles,  Fort  Dalles  Surgeon's  Quartert, 
15th  and  Garrison  Streets. 

Penkstltavia  : 

Adams  County 

OeUysburg,    CettysXyurg    National    Military 

Park. 
Oettyainirg    vldnlty,    Eisenhower    National 

HUtoric  Site,  southwest  edge  of  Oet^burg 

National  Military  Parte. 

Allegheny  County 

Natrcma'  Heights  vicinity.  Old  Burtner  Stone 
House,  Burtner  Road,  northwest  of  Na- 
trona Heights. 

Pittsburgh,  Allegheny  Post  Oglet  (Old  North 
Post  Offices),  Allegheny  Center. 

Pittsburgh,  'Forks  of  the  Ohio,  Point  Park. 

Beaver  County 

Ambridge,  •Old  Economy,  northwest  of  Pitts- 
burgh on  Pennsylvania  60. 

Glasgow  vicinity,  •The  Beginning  Point  of 
the  U.S.  Public  Land  Survey  (see  Colum- 
biana County,  Ohio) . 

Berks  County 

Morgantown  vicinity,  Hopewell  Village  Na- 
tional Historic  Site,  10  mllee  nffrthssst  oC 
Morgantown  Interchange,  PennsylvaiUa 
Turnpike. 

Womelsdorf  vicinity,  •Weiser  (Conrad) 
House,  2  mUes  east  of  Womelsdorf,  U.S. 
422. 

Blair  County 

Altoona  vicinity,  •Horseshoe  Curve.  5  miles 
west  of  Altoona  on  Pennsylvania  193. 

Johnstown  vicinity.  Allegheny  Portage  RaU- 
road  National  Historic  Site.  V£.  23  (also 
in  Cambria  County) . 

Bucks  County 

Levittown.  Pemberton,  Phineas,  House  (Bol- 
ton Mansion),  Holly  Drive. 

Morrisville.  •Summerseat  (TTiomas  Barclay 
House) ,  Clymer  Street  and  Morris  Avenue. 

Morrisville  vicinity,  Pennsbury  Manor,  on 
Delaware  River  south  of  Bordentown  Road. 

New  Hope  vicinity.  Honey  Hollow  Watershed. 
2>4  mUes  south  of  the  Delaware  Blver  on 
Pennsylvania  263. 

Philadelphia  vicinity,  •  (Biddle  Nicholas)  Es- 
tate (Andalusia),  1.4  miles  north  of  Phila- 
delphia on  Pennsylvania  32. 

Yardley  vldnlty.  •Washington  Crossing  State 
Park,  between  Yardley  and  New  Hope,  on 
the  Delaware  River  (also  In  Mercer  County, 
NJ).  ' 

Cambria  County 

Allegheny  Portage  Railroad  National  His- 
toric Site  (see  Blair  County) . 

Johnstown  vicinity,  Johnstown  Flood  Na- 
tional Memorial,  intersection  of  VS.  218 
and  Pennsylvania  869. 

Centre  County 

CurUn,  Curtin  Village  (Eagle  Ironworks). 
Route  14010. 

Chester  County 

Birmingham,  Birmingham  Friends  Meeting- 
house, 1240  Birmingham  Road. 

Chadds  Ford  vicinity,  Oakdale,  southwest  of 
Chadds  Ford  on  Hlllendale  Boad. 

Chadds  Ford  vldnlty,  BrinUm's  Mm,  U  miles 
north  of  Chadds  Ford  on  UB.  100. 
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Chadds  Pord  vicinity,  Harvey.  Williat »,  House. 
northwest  of  Chadds  Ford  on  ISitnton's 
Bridge  Road  Jxist  north  of  VS.  1 

Chester  Springs  vicinity,  Good  Netts  Build- 
ings (Yellow  Springs  Spa),  north  of  Ches- 
ter Springs  on  Art  School  Road. 

Hamorton  vicinity,  Bames-Brintot  House, 
east  of  Hamorton  on  U.S.  1. 

Marshall  ton,  Bradford  Friends  Meetiighouse, 
east  side  of  Northbrook  Roed. 

Marahallton,  Marshall,  Humphry.  House, 
Strasburg  Road  (Pennsylvania  163)  at  the 
Intersection  of  Northbrook  Road. 

MendenhaU,  Peters,  WUliam,  Housel  Hlllen- 
dale  Road. 

Norrlstown  vicinity,  'Valley  Forge  Valley 
Forge  State  Park  (also  in  Montgomery 
County) . 

West  Chester,  Strode's  Mill  (Etter'i  Mttl), 
Intersection  of  Pennsylvania  100-62  and 
County  Route  16087. 


edge  of 
■;  Dick- 


Cumberland  County 

CazlUle,  'Carlisle  IrUlian  School,  east 

Carlisle  on  VS.  11. 
Carlisle,  'Old  West,  Dickinson  Collej^ 

inson  College  campus. 

Delaware  County 

Broomall,  Massey,  Thomas,  House,  Ltwrence 

Road,  opposite  Sprlnghouse  Road. 
Chadds      Ford,      'Brandytoine      Bahlefield, 

Brandywine  BatUefleld  Park. 
Chadds  Ford,  Chadds  Ford,  lnterse<itlon  of 

VS.  1  and  Pennsylvania  Route  100 
Chadds    Ford,    Chadd    House,    Peniu  lylvanla 

100. 
Chadds    Ford,    Gilpin    Homestead,    Harvey 

Ro«uL 
Chadds  Ford  vicinity.  Painter,  Williavi,  Farm. 

2  miles  northeast  of  Chadds  Ptord  o»  VS.  I. 
Chester,  Penn,  William.  Landirig  Sitt,  Penn 

and  Front  Streets. 
Chester.    1724   Chester   Courthouse,   Market 

Street  below  Fifth  Street. 
Dllwortbtown  vicinity,    'BHnton    {William) 
/      House,    1704   House,   Oakland    Rodd    near 

Junction  of  VS.  202  and  Countyj  Route 

16199. 
■ssington.    'The   Printzhof,   Taylor   Avenue 

and  Second  Street. 
Haverfixd,  Federal  School,  Haverfor^-Darby 

Road.  I 

Haverford,  Nitre  Hall,  Karakung  Drlvi. 
Media  Tlcinity,  Old  Rose  Tree  Taverri  Junc- 
tion of  Rooe  Tree  and  Providence)  Roads 

north  of  Media. 
Proapect  Park,  Morton  Homestead,  l4o  Un 

coin  Avenue. 
Swarthmore,  'West  (Benjamin)   Birfiplace. 

Swarthmore  College  campus. 
Upland,  Pusey.  Caleb,  House,  16  Race  Street. 
Walllngford,   Leiper,   Thomas.  Estate.  Avon- 
dale  Road. 

Erie  County 

Erie,  Cashier's  House.  413  State  Street. 
Krle,   Old  Customshouse,  400   State 


Fayette  County 


Street. 


Mount  Braddock  vicinity,  Meason.  Isaac. 
House  (Dr.  Christopher  Gist  Plant  ition)'. 
VS.  119  North. 

Point  Marion  vicinity,  'Gallatin  (ilZberf) 
House.  Friendship  Hill,  3  miles  north  of 
Point  Marlon  on  Pennsylvania  166.  ~ 

Unlontown  vicinity,  Fort  Necessity  Nutional 
Battlefield,  11  miles  east  of  Unlontcwn  on 
UJ3.  40.  ^ 

Unlontown  vicinity,  'SeaHghts  Tolbiouse. 
National  Road,  west  of  Unlontown  near 
VS.  40. 

Franklin  County 

Chambersburg,    Brown    (John)    HouJk,    336 

East  King  Street. 
Chambersburg,  Franklin  County  Jail,  lorth- 

west  oomer  of  King  and  Second  Stre  rts. 
Meroersbxug.   Lane   House,    14   North   Main 

Street. 
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Huntingdon  County 

Rockhill  Furnace.  'East  Broad  Top  Railroad. 
VS.  623. 

Lackawanna  County 

Scranton,    •Pou>derly    (Terence   V.)    House. 
614  North  Main  Street. 

Lancaster  County 

BrlckervUle,  ' Stiegel-Coleman  House.  Penn- 

sylvanla  601  and  U.S.  322. 
Ephrata,  'Ephrata  Cloister. 
Lancaster,      'Buchanan      (James)      House, 

(Wheatland) ,  1120  Marietta  Avenue. 
Lancaster,  Ellicott,  Andrew.  House,  123  North 

Prince  Street. 
Lancaster,  Fulton  Opera  House,  13-14  North 

Prince  Street. 
Lancaster,  Herr,  Hans.  House.  1861  Hans  Herr 

Drive. 
Quarryvllle  vicinity,  'Fulton  (Robert)  Birth- 
place, 8  miles  south  of  Quarryvllle  on  U.S. 

23. 

Lebanon  County 

ComwaU,    'Cornwall  Iron  Furnace,  6  miles 
south  of  Lebanon  on  VS.  322. 

Lehigh  County 

Allentown,  Nonnemaker  House  (Thomas 
Mewhorter    House),    301     South    Leiilgh 

Cataaauqua,  'Taylor.  George,  House,  Front 
Oti<eot. 

Luzerne  County 

Bckley,  Eckley  Historic  District. 

Forty  Port,  Denison  House,  36  Denlson 
Street. 

Montgomery  County 

CollegeviUe  vicinity,  Kuster  Mill,  on  Skip- 
pack  Creek  ait  Mill  Road  and  Watec  Street 
Road. 

Con«hc*oc*en.  Mount  Joy  (Peter  Legaux 
Mansion) .  North  Lane  and  Hector  Street. 

Bv&nsburg  vicinity,  Skippack  Bridge,  east  ot 
Evansburg  on  Pennsylvania  423. 

Horsham  vicinity,  'Graeme  Park,  Keith  Val- 
ley Road. 

Plymouth  Meeting,  Hovenden  House.  Bam 
and  Abolition  Hall.  No.  1  East  Oermantown 
Pike. 

Plymouth  Meeting,  Plymouth  Friends  Meet- 
inghouse. oom«r  of  Oermantown  and 
Butler  PUes. 

Plymouth  Meeting,  Plymouth  Meeting  His- 
toric DUtrict,  contained  within  a  rectangle 
having  the  following  coordinates:  On  the 
northwest  latitude  40*06'34"  N.,  longitude 
76'17'09"  W.;  on  the  northeast  latitude 
40*06'37"  N..  longitude  75*15'54"  W.-  on 
the  southeast  latitude  40°06'64"  N.,  longi- 
tude 76*16'0«"  W.;  on  the  southweet  lati- 
tude 40*06'39"  N..  longitude  75*17'01"  W. 

Tr^>pe,  'Augustus  Lutheran  Church. 
Seventh   Avenue    East   and    Main   Street. 

'Valley  Forge   (see  Chester  Coimty). 

Northumberland  County 

Northvunberland.  'Priestley  (Joseph)  House, 
Priestley  Avenue. 

Philadelphia  County 

Philadelphia,  'Academy  of  Music.  Broad  and 
Locust  Streets. 

Philadelphia,  'American  Philosophical  So- 
ciety Hall.  Independence  Square. 

Philadelphia.  Arch  Street  Meetinghouse. 
303-338  Arch  Street. 

Philadelphia,  Arch  Street  Presbyterian 
Church.  1726-1732  Arch  Street. 

Philadelphia,  'Bartram  (John)  House.  54th 
Street  and  Eastwick  Avenue. 

Philadelphia,  Beggarstown  School.  6669  Oer- 
mantown Avenue. 

Philadelphia,  Billmeyer.  Daniel.  House,  6604 
Oermantown  Avenue. 

Philadelphia,  Billmeyer.  Michael.  House, 
6606-6507  Oermantown  Avenue. 


Philadelphia,  'Carpenters'  Hall,  320  Cheatnut 

Street. 
Philadelphia,   Cathedral   of  Sts.   Peter  and 

Paul.  18th  Street  and  the  Parkway. 
Philadelphia,     Centennial     National     Bank, 

3200  kterket  Street. 
Philadelphia,     'Chew    Bouse.    Oermantown 
Avenue    between    Johnson    and    Cliveden 
Streets. 
Philadelphia,  'Christ  Church.  Second  Stree* 

between  Market  and  FUbert  Streets. 
Philadelphia,     'Coleman    (William)     House, 

(Woodford),  Bast  Faiimount  Park. 
Philadelphia,      Conyngham-Hacker     House. 

5214  Oermantown  Avenue. 
Philadelphia,     Deshler-Morris    House.     6443 

Oermantown  Avenue. 
Philadelphia,   Drinker's  Court,   236-238   De- 

lancey  Street. 
Philadelphia,  'Eakins  (Thomas)  House.  1729 

Mount  Vernon  Place. 
Philadelphia,    'Eastern    State    Penitentiary, 

21st  Street  and  Falrmount  Avwnue. 
Phlladedphia,    'Elfreth's  Alley  Historic  Dis- 
trict, between  Second  and  PYxmt  Streeto. 
Philadelphia,  First   Unitarian  Church,  3121 

Chestnut  Street. 
Philadelphia,    Forrest,    Edwin,    House,    1836 

North  Broad  Street. 
PhUadelphla,  'Fort  Mifflin.  Marina  and  Pen- 

roae  Ferry  Roads. 
Philadelphia,   Fort  Mifflin  Hospital,  Marina 

and  Penrose  Ferry  Ro«uls. 
PhUadelphla,    'Founder's   Hall,   Oirard  Col- 
lege. Corinthian  and  Oirard  Avenues. 
PhUadelphla,     Free    Quaker    Meetinghouse. 
southwest    corner    of    Fifth    and    Ai«h 
Streets. 
Philadelphia,     Germantovm    Academy    ana 
Headmasters'    Houses,    Schoolhouse    Lane 
and  Oreene  Street. 
Philadelphia,     'Germantown    Historic    Dis- 
trict. Oermantown  Avenue,  between  Wlnd- 
nm  Avenue  and  Upeal  Street. 
Philadelphia,     Gloria     Dei  .  (Old    Swedes') 
Church   National   Historic   Site.   Swanson 
Street,     between     Christian     and     Water 
Streets. 
PhUadelphla.    'Hamilton    (WUliam)    House. 
The  Woodlands.  40th  Street  and  Woodland 
Avenue  West. 
PhUadelphla,  Hill-Physick  House.  321  South 

Fourth  Street. 
Philadelphia,  Howell  House,  5216  Oerman- 
town Avenue. 
PhUadelphla,    Independence    National    His- 
torical Park,  bounded  by  Walaut,  Sirtax. 
Chestnut,  and  Seoond  Streets. 
Philadelphia,  'Institute  of  the  Pennsylvania 

Hospital,  111  North  4eth  Street. 
Philadelphia,  Johnson  House,  6306  Oerman- 
town Avenue. 
Philadelphia,    Kosciustko   House,   301    Pin© 

Street. 
Philadelphia,  'Logan  (James)   Home,  Sten- 

ton,  18th  and  Oourtland  Streets. 
Philadelphia,    'MacPherson    (John)    House. 

(Mount  Pleasant),  Falrmount  Park. 
Philadelphia,  Masonic  Temple.  1  North  Broad 

Street. 
Philadelphia,  Maxwell,  Ebeneezer.  House.  200 

West  Tulpenhocken  Street. 
Philadelphia,  Mikveh  Israel  Cemetery,  north- 
west comer  of  Spruce  and  Darlen  Streeta. 
PhUadelphla,  Music  Fund  Hall.  808  Locust 

Street. 
Philadelphia,    'New  Market.  South   Second 
Street  between  Pine  and  Lombard  Streeta. 
Philadelphia,  'V.S.S.  Olympia,  Pier  40,  at  the 

foot  of  Chestnut  Street. 
Philadelphia,      'Peale      (Charles      Willson) 

House.  (Belfleld),  3100  Clarkaon  Avenue. 
Philadelphia,  Pennsylvania  Academy  of  the 
Fine  Arts,  southwest  comer  of  Broad  and 
Cherry  Streeta. 

PhUadelphla,  'The  Pennsylvania  Hospital, 
Eighth  and  Spruce  Streets. 

Philadelphia,  Philadelphia  College  of  Art 
(Asylum  for  the  Deaf  and  Dumb),  north- 
west comer  of  Broad  and  Pine  Streets. 
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Philadelphia,  Philadelphia  Contributionship. 

212  South  Fourth  Street. 
Philadelphia,  'Poe  (Edgar  Allan) ,  House.  530 

North  Seventh  Street. 
Philadelphia,    '  Reynolds-MorrU   Bouse,   325 

South  Eighth  Street. 
Philadelphia,  St.  Clement's  Protestant  Epis- 
copal Church,  southwest  comer  of  30tta 

and  Cherry  Streets. 
Philadelphia.  St.  George's  Methodist  Church, 

324  New  Street. 
PhUadelphla.  Society  Hill  Historic  District. 

bounded  on  the  north  by  Walnut  Street 

(both  Bides),  on  the  south  by  Lombard 

Street,  on  the  east  by  the  pier  Une  of  the 

Delaware  River,  and  on  the  west  by  Eighth 

Street  (both  sides). 
Philadelphia,    'Sully    (Thomas)    Residence. 

530  Spruce  Street. 
Philadelphia,   Twelfth  Street  Meetinghouse, 

20  South  12th  Street. 
Philadelphia,      Upsala,     6430     Oermantown 

Avenue. 
Philadelphia,  'Walnut  Street  Theatre,  Ninth 

and  Walnut  Streets. 
Philadelphia,  Wanamaker.  John,  House.  2032 

Walnut  Street. 
Philadelphia.  Wyck  House.  6026  Oermantown 

Avenue. 

Pike  County 

•Delaware  and  Hudson  Canal   (see  Orange 

County,  N.T.). 
MlUopd,     'Pinchot    (Gifford)     House.    Grey 

Towers,  west  edge  of  B4ilf  ord. 

Venango  County 

Tltusville  vicinity,  'Drake  Oil  Well,  3  mUes 
southeast  of  Tltvuvllle  on  Pennsylvania  36, 
Drake  WeU  Memorial  Park. 

Wayne  County 

'Delaware  and  Hudson  Canal  (see  Orange 
County.  N.Y.). 

Westmoreland  County 

Harrison  City  vicinity.  'Bushy  Run  Battle- 
field, 2  mUee  east  of  Harrison  City  on 
Pennsylvania  993. 

York  County 

York,  Billmeyer  House.  East  Market  Street. 
Torlc,    Gates,    Horatio.    House    and    Golden 

Plough     Tavern,     157-159     West     Market 

Street. 

PuEKTO  Rico 

San  Juan 

'La    Fortaleza.    San    Juan    Island,    between 

San  Juan  Bay  and  Calle  Recinto  Oesta. 
San  Juan  National  Historic  Site. 

Rhode  Island 
Bristol  County 

Bristol,    BrUtol    County    Courthouse.    High 

Street. 
Bristol,  Church.  Benjamin,  House,  1014  Hope 

Street.  ■ 

Warren.   Warren   United  Methodist  Church 

(First     Methodist    Church),    27    Church 

Street. 

Kent  County 

Anthony,  Greene,  General  NathanaeL  Home- 
stead, 40  Taft  Street. 

East    Greenwich.    Armory    of    the    KemUsh 
Guards,  Armory  and  Pelrce  Streeta 

East  Greenwich,   Kent  County  Courthouse 
ITT  Main  Street. 

East    Greenwich,    Vamum,    General   James 

Mitchell,  House,  57  Pelrce  Street. 
Bast  Oreenwloh.  Witmarsh,  Colonel  Mioah. 

House  (John  Reynolds  House),  M4  m«^' 

Otrool. 
Warwick,  Arnold.  John  W..  House,  H  Roger 

Williams  Avenue. 
Warwick.    Rhodes.    ChrUtopher.    Bouse,    SB 

Post  Road. 
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Newport  Countf 

Bfiddletown.  Whitehall,  Berkeley  Avenue. 
Newport.  BalduHn.  Charles  H.,  House.  BeUe- 

v\M  Avenue  oppoalta  Pecry  Street. 
Newp«^t.  Bell.  Isaac,  House,  70  Perry  Street. 
Newt>ort.  The  Breakers,  Ochre  Point  Avenu*. 
Newjwrt,  'Brick  Market.  Thames  Street  and 

Washiixgton  Square. 
Newport,  Chateau-sur-Mer,  Bellevue,  Leroy, 

Lawrence,  and  Sh^ard  Avenues. 
Newport,  Clark.  Sherman,  House,  279  Tliames 

Street. 
Kewport,  ClarJce  Street  Meetinghouse  (Sec- 
ond Congregational  Church),  Clarke  Street. 
Newport,    Cotton.    Dr.    Charles,    House,    6 

Cotton's  Court. 
Newport,  The  Elms,  B^evue  Avenue. 
Newport,  Fort  Adams  State  Park,  Harrison 

Avenue. 
Newport.    Gale,   Levi   H.,   Bouse,    80    Tyniro 
'     Street. 
NewjMrt,  Grisuwld,  John,  Bouse,  76  Bellerue 

Avenue. 
Newport,    'Hunter    House,    54    Washington 

Street. 
Newport.    Industrial    National    Bank,    803 

Thames  Street. 
Newport.   Kin{f,   Edward.   House.   Aquldneck 

Park.  Spring  Street. 
Newport,  Lucas-Johnston  House.  40  Division 

Street. 
NewptMt.  Marble  House,  Brtlevue  Avenue. 
Newport,       Miantonomi       Memorial       Park, 
bounded  on  the  south  by  Admiral  Kalb- 
fuss  Road,  on  the  west  by  Oirard  Avenue, 
on  the  north  by  property  of  the  Newport 
Housing   Authority,   and   on  the  east   by 
HiUslde  Avenue. 
Newport.     Newport     Casino,     194     Bsllevue 

Avenue. 
Newport,    'Newport    HUtoric   District,    near 
but   not   including   the    waterfront   area, 
within  the  18th-century  town  llmita. 
Newport.  Old  Colony  House  (Old  Statehouse) 

Washington  Square. 
Newport.  Perry  Mill.  337  Thames  Street. 
Newport.    'Redwood    Library,    60    BeUevue 

Avenue. 
Newport.  'Sherman.  WiUiam   Watts    House 

2  Shepard  Avenue. 
Newport.    Shiloh    Church    (Trinity   School- 
house)  ,  25  School  Street. 
Newport,    Stevens,    Rolyert,    House    361-365 

Thames  Street. 
Newport,    'Touro   Synagogue   National   His- 
toric Site,  86  Toiiro  Street. 
Newport,     'Trinity     Church.     141     Church 

Street. 
Newport,     United     CongregaUonal     Church 

Sjwing  and  Pelham  Streeta. 
Newport,  'U.S.  Naval  War  College    Coaster's 

Harbor  Island. 
Newport.   'Vernon  House,  46  Clarke  Street 
Newport,  'Wanton-Lyman-Hazard  House   17 

Broadway. 
Newport,    Whitehome,    Samuel.   House    414 
Thames  Street. 
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Pawtockst.     'Old     SUUr     Mm.     Booasrelt 
Avenos. 

Pawtucket,  TritUty  Church,  60  Main  Street. 
Providence.    77i«    Arcade,    130    Westminster 

Street  and  65  Weybo— et  Street. 
Pro'vldenoe,        BemefUstsU        Confregatkmal 

Church,  300  WeyboMSt  Btrast. 
Providence.   Brackett    (Charles)     House.    45 

Prospect  Street. 
Provldenoe,  'Brown  (John)  Bouse.  62  Power 

Street. 
Providence.  College  Hill  Historic  District. 
bounded  on  the  north  by  Olney  Street,  on 
the  south  by  Cohan  Boulevard,  od  the 
east  by  Hope  Street,  and  on  the  west  by 
the  Ppovldenoe  and  Moshasstick  riven. 
Providence,  Congdon  Street  Baptist  Church, 

17  Congdon  Street. 
Providence,    'Corliss-Carrinffton    House,    6* 

WUliam  Street. 
Providence,  Dexter.  Edward.  Bouse,  73  Water- 
man Street. 
Providence,    Elizabeth    BuOding,    100   North 

Main  Street. 
Providence.     'First    BaptUt    Meettnghouse, 
North  Main  Street  between  Thomas  and 
Waterman    Streets. 
Providence.    Hopkins    (Governor    Stephen) 

House,  16  Hopkins  Street. 
Providence,    'Ives.    Thomas    P..    Bouse.    66 

Power  Street. 
Providence.  Martin  Hall,  Baton  Street. 
Providence,    Moshassuck    Square    (American 

Screw  Co.  Factories).  Stevens  Street. 
Providence.   Pawtucket.   Central   Falls.   Lin- 
coln  vicinity,   Blackstone   Canal,   extends 
from    Front    Street    Bridge.    Lincoln,    to 
Steeple         and         Promenade         Streets, 
Providence. 
Providence.  Roger  Williams  National  Memo- 
rial, Old  Town. 
Providence,    Russell,    Joseph    and    William 

House,  118  North  Main  Street. 
Providence,   Sixth   DUtrict   Courthouse.    15« 

Benefit  Street. 
Providence,  State  Arsenal,  176  Benefit  Street. 
Providence,  Statehouse.  90  Smith  Street. 
Providence,  'University  Han,  Brown  Univer- 
sity, Brown  University  campus. 
Providence.  Woods-Gerry  House,  62  Prospect 
Street. 

Wa^lnffton  County 

Charlestown,  Fort  Ninigret,  Fort  Neck  Road. 
Charlestown,  Indian  BuHal  Ground.  Narrow 

Lane. 
Narragansett,  The  Towers,  Ocean  Road. 
Saunderstown,  'Stuart  (Gitbert)  Birthplace. 

OUbert  Stuart  Road. 
Westerly,   U.S.  Post  Office,  High  and  Broad 

Streeta. 
Wlckford     (North     "ingstown),    Shaw     Dr 

Waiiam  G.,  Hon       n  Brown  Street. 


Providence  County 

Ohepachet,  Chepachet  Village  Historic  Dis- 
trict, along  both  sides  of  Rhode  Island 
102 — VS.  44  north  from  the  intersecUon 
of  U.S.  44  and  Rhode  Island  103  to  the  In- 
tersection of  Rhode  Island   100  and  103 

VS.  44;  included  are  properties  on  both 
sides  ot  Dorr  Drive.  Douglas  Hook  Road, 
Pi^nt  Lane,  and  OU  Mine  Lane. 

Cranston.  Joy  Homestead,  166  Sdtuate 
Avenue.  » 

Cranston,  Sjyrague,  Governor  William.  Man- 
sion, 1861  Cranston  Street. 

Glocester,  Glocester  Town  Pound,  Vwutd 
Road  and  Chopmlst  HIU  Road. 

Lincoln,  'Arnold  (Eleazer)  House,  Great 
Boad  (Rhode  Island  133). 

Lincoln,  Arnold,  Israel.  House.  Great  Road. 

Lincoln.  Blackstone  Canal  (Paul  Bond  Me- 
morial Park),  from  Front  Street  north  to 
Ashton  Dam. 


South  Carolika 
Abbeville  County 

AbbevUle,    Abbeville    Opera    House,    Court 

Square. 
Abbeville.    Bitrt     (Armistemd)     Bouse.    306 

North  Main  Street. 
Abbeville.     TrirMy    gpiscopml    Church    and 

Cemetery,  Church  Street. 

Artderson  County 

Anderson,  Anderson  Bistoric  DUtrict,  14 
blocks  in  the  city  of  Anderson,  bounded  by 
Hampton,  Main.  Franklin.  McDulBe.  Ben- 
son, and  Fant  Streeta. 

Anderson.  Johnson-Morris  Cottage,  330  East 
Morris  Street. 

Pendleton.  PendUton  HUtoric  DUtrict.  the 
district  1»  enclosed  by  a  rectangls.  the  co- 
ordinates of  which  are  on  the  northwest 
oomer  latitude  84'40'  K.,  longttude  82* 
50'34.6"  W.;  on  the  northeast  comer  lati- 
tude »4'40'  H..  lattgttnde  83«46'M"  W.;  on 
the  southeast  comer  latitude  34°38'1»"  K 
longitude  83'46'84"  W.;  and  <m  the  south- 
west latttude  34°  38' 16"  N.,  longitude 
e3'60'34.6"  W. 
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Pendleton  vicinity,  WooaiMim,  end  ^f  Wood- 
bum  Road,  1^  miles  weet  of  Pen^eton. 

Bamberg  County 

Ehrhardt  vicinity.  Rivers  Bridge  Stite  Park, 
8  miles  southwest  of  Ehrhardt  vuju^.  001 
and  South  Carolina  641. 

Beaufort  Countp 

Beaufort,  The  Anchorage,  1103  Ba^  Street. 

Beaufort,  Barnwell.  Waiiam.  Hoiite,  800 
Prince  Street. 

Beaufort.  Beaufort  Historic  District,  pounded 
on  the  north  by  Boundary  Streeti  on  the 
weet  by  Hamar  and  Bladen  Streets;  and  on 
the  south  and  east  by  the  Beaufort  River. 

Beaufort,  Tabby  Uanae  (Thomaa  Fuller 
House),  lail  Bay  Street.  1 

Beaufort,  Verdier,  John  Mark,  Hotise,  801 
Bay  Street.  \ 

Beaufort  vicinity.  Hunting  Island  Stkte  Park 
Lighthouse,  17  miles  south-soutaeast  of 
Beaufort  via  U.S.  21.  T 

Charleston,  Edlsto  Island  vicinity.  The 
Presbyterian  Manse,  northwest  of  Edlsto 
Island  via  South  Carolina  174  dad  un- 
numbered road.  ' 

Edlsto  Island  vicinity,  THnity  Episcopal 
Church,  about  1.2  miles  north  ot  Edlsto 
Island  on  South  Carolina  174.  , 

Gardens  Comer  vicinity,  Sheldon  Ichurch 
Kuins,  northwest  of  Gardens  Conner  on 
UB.  31. 

Hlltonhead  vicinity.  Skull  Creek  (Hilton 
Head),  north  of  HUtonhead  off  Hickory 
Bluff-Mount  Calvary  Church  RoaO. 

Laurel  Bay  vicinity,  Chester  Field  Site,  south 
of  Laurel  Bay  on  Port  Royal  Island. 

Berkeley  County 

Goose  Creek,   *St.  Janes'  Goose  Crkek. 

Huger.  'Pomption  Hill  Chapel,  .6  mlli  south- 
west of  the  Intersection  of  South  Carcdlna 
41  and  402.  | 

Huger  vicinity,  'MUtdleburg  PlantaHon,  c.  2 
miles  southwest  of  Huger,  on  t|te  East 
Branch  of  the  Cooper  River.  : 

Moncks  Comer  vicinity,  'MiUberry,  off  U.S. 
52  on  the  Cooper  River. 

Mount  Holly  vicinity,  Medway,  2.1  miles  east 
of  Mount  Holly. 

St.  Stephens.  *St.  Stephen's  E^Hscopal 
Church,  on  South  Carolina  46. 

Charleston  County 

Awendaw  vicinity,  Sewee  Mound  (Ihe  Old 
Fort) ,  2.8  mUes  south  of  Awendaw, 

Charleston,  'Aiken  (Waiiam)  House  $nd  As- 
sociated Railroad  Structures,  46*  King 
Street. 

Charleston,  Blake  Tenements,  2-4  Court- 
house Square. 

Charleston.  Branford-Horry  House,  611  Meet- 
ing Street. 

Charleston,  'Brewton  {Miles)  House,  17  King 
Street. 

Charleston,  •Brewton  (Robert)  Hotse,  71 
Church  Street. 

Charleston,  'Charleston  Historic  Disti^t  (ex- 
tended) ,  the  total  area  correspond*  to  the 
Old  and  Historic  District  delineate^  In  the 
zoning  ordinance  of  the  city  of  Charleston, 
ratified  on  August  16,  1966.  I 

Charleston,  Citizens  and  Southern  Jiatioiial 
Bank  of  South  Carolina,  60  Broad  Street. 

Charleston,  The  Exchange  and  Provoat,  East 
Bay  and  Broad  Streets.  ] 

Charleston,  Fireproof  Building,  100  Meeting 
Street.  ■ 

Monu- 


Charleston,    Fort    Sumter    National 

ment,  Charleston  harbor. 
Charleston,    •Gibbes    {Wittiam)    Boise,    94 

South  Battery. 

Charleston,  'Heyvard-Washington  siuse,  87 
Church  Street. 


Charleston.  *MUU  (Clark)  Studio,  SI 
Street. 


Broad 
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Charleston,  Pov>der  Magazine,  79  Cumbsfw 

land  Street. 
Charleston,    Rose,    Thomas,    House.    67-M 

Church  Street. 
Charleston.    Russell.   Sathaniel.    House,   81 

Meeting  Street. 
Charleston,  'St.  Michael's  Episcopal  Church, 

80  Meeting  Street. 
Charleston,  Simmons-Edwards  House,  13-14 

Legare  Street. 
Charleston,  Site  of  Old  Charles  Towne,  Albe- 
marle Point. 
Charleston,    South    Carolina    State   Arsenal 
(Old  Citadel),  2  Tobacco  Street  (Marlon 
Square) . 
Charleston,    Stuart.    Colonel  John,    House, 

104-106  Tradd  Street. 
Charleston,   Sword  Gates  House,  32  Leg^are 

Street,  111  Tradd  Street. 
Charleston     harbor.    Castle    Pinckney,    on 

Shute's  Polly  Island. 
Charleston  vicinity,  'Drayton  (John)  House, 
Drayton  Hall,  13  mUes  west  of  Charleston 
off  South  Carolina  61. 
Edlsto  Island,    'Brick  House  Ruin. 
Edlsto  Island  vicinity,  EdUto  Islarui  Presby- 
terian Church,  IS  miles  north  of  Edlsto 
Island  on  South  Carolina  174. 
Edlsto  Island  vicinity,  Old  House  Plantation, 
northeast  of  Edlsto  Island  via  South  Cbro-' 
Una  174,  CoTinty  Route  768,  and  imnum- 
bered  road. 
Edlsto   Island   vicinity,   Middleton's   Planta- 
tion, 3.5  miles  north  of  Edisto  Island,  then 
south  2  miles  via  unnximbered  toad. 
Edlsto    Island    vldnlty,    Seabrook,    William, 
House,  north  of  Edlsto  Island  via  South 
Carolina  174  and  Coxmty  Routes  ff68  and 
768. 
Georgetown  vlolnlty,  'St.  James'  Church,  17 
miles  south  of  Georgetown,  near  the  San- 
tee  River. 
McClellanviUe    vicinity,    'Hampton    Planta- 
tion, 8  miles  north  of  McClellanville. 
Mount  Pleasant,  Old  Courthouse,  311  King 

Street. 
Mount  Pleasant  vicinity,  Auld  Mound,  north- 
east of  Mount  Pleasant,  1.3  miles  south- 
east of  XJB.  17. 
Mount   Pleasant   vicinity.    Buzzard's   Island 
Site,  northeast  of  Mount  Pleasant,  13  miles 
south  of  U.S.  17. 
RockvUle   vicinity.   Fig  Island   Site,  3  mUes 
southwest  of  RockvUle  on  Edlsto  Iiland  on 
the  north  bank  of  Ocella  Creek. 
RockvUle  vicinity,  Hanckel  Mound,  3  mUes 
northwest     of    RockviUe    on    Wadmalaw 
Island. 
RockvUle  vicinity,  Horse  Island,  1  mUe  south 
of  RockvUle  on  Seabrook  Island. 


Cherokee  County 

Chesnee  vicinity,  Cowpens  National  Battle- 
field Site,  2  mUes  east  of  Chesnee  at  Junc- 
tion of  South  Carolina  11  and  South  Caro- 
Una  110. 

Chester  County 

Chester  vlolnlty.  Catholic  Presbyterian 
Church,  14  mUes  southeast  of  Chests  on 
South  Carolina  07  and  County  Route  365. 

Chester  vicinity,  Lewis  Inn,  6.6  mUes  north- 
east of  Chester  on  South  Carolina  72,  then 
0.6  mUe  west  on  South  Carolina  909. 

Rlohburg  vldnlty,  Elliott  House,  0.3  mUe 
north  of  Rlohburg  on  South  Carolina  901, 
then  1  mUe  on  Coiinty  Route  136. 

Rowell,  Lands  ford  Canal,  off  U.8.  31,  a  2-mUe 
seotlon  parallel  to  the  Catawba  River. 

Chesterfield  County 

Oheraw,  St.  David's  Episcopal  Church  and 
Cemetery,  Church  Street. 

Clarendon  County 
Bummerton  vldnlty,  Santee  Indian  Mound, 
south  of  Summerton  off  VS.  301. 


Colleton  County 

JacksoQboro  vicinity,   Pon  Pan  Chapel,  on 

Parker's  Ferry  Road.  1  mile  from  South 

Carolina  94. 
Waltertwro,    Colleton    County    Courthouse, 

comer  ot  Hampton  and  Jeffries  St««ets. 
Walterboro,  Old  Colleton  County  Jail,  Jeffries 

Boulevard. 
Walterboro,      Walterboro     Library     Society 

Building,  801  Wlcbman  Street. 

Darlington  County 

HartsvUle  vicinity,  'Coker  Experimental 
Farms,  west  of  HartsvUle  on  South  Caro- 
lina 161. 

HartsvUle  vicinity,  Kelley,  Jacob,  House,.  S 
mUes  west  of  HartsvUle,  Route  3,  South 
Carolina  S-16-13. 


Dillon  County 

DUlon,  Dillon.  James  W,  House,  1302  West 
Main  Street. 

Dorchester  County 

SummervUle  vldnlty,  Middleton  Place,  10 
miles  southeast  of  E^ummervUle  on  South 
Carolina  61. 

SummervUle  vicinity.  Old  Dorchester,  Dor- 
diester  State  Park,  indudlng  the  mine  of 
the  vUlage  and  fort  of  Dorchester  and  St. 
George's  Church,  on  the  Ashley  River  near 
the  mouth  ot  Dorchester  Creek. 

Edgefield  County 

Edgefield  vicinity.  Blocker  House,  about  8 
mUes  northwest  of  Edgefield  on  U.S.  36. 

Edgefield  vicinity.  Cedar  Grove,  6  miles 
northwest  of  Edgefield   on  VS.  35. 

Edgefield  vicinity,  Horn  Creek  Baptist  Church, 
south  of  Edgefield  via  Routes  34,  133,  and 
a  dirt  road. 

North  Augusta  vldnlty.  Big  Stevens  Creek 
Baptist  Church,  about  8  mUes  northwest  of 
North  Augusta  on  South  Oartrilna  230. 

Fairfield  County 

JenklnsvlUe  vldnlty,  Ebenezer  Associate  Re- 
formed Presbyterian  Church  (Old  Brick 
Church),  4.3  mUes  north  of  JenklnsvlUe 
on  South  CarcHlzia  213. 

MontloeUo  vicinity,  Davis  Plantation,  0.26 
mUe  south  of  Monticello  on  South  Carolina 
216. 

Ridgeway,  Century  House  (Brick  House), 
South  Carolina  34,  1  block  west  of  Main 
Street. 

Ridgeway  vldnlty,  St.  Stephen's  Episcopal 
Church,  about  1  mUe  northeast  of  Ridge- 
way on  County  Route  106. 

Ridgeway  vicinity,  Valencia,  about  2  mUes 
northwest  of  Ridgeway  on  Ooimty  Route 
106. 

Wlnnsboro,  Ketchin  Building,  231  South  Con- 
gress Street. 

Wlnnsboro,  Wlnnsboro  Historic  IHstrict, 
bounded  cm  the  west  by  Garden  Street;  on 
the  south  by  Buchanan  Street,  Fairfield 
Country  Club,  and  Moultrie  Street;  on  the 
east  by  Congress  Street,  Zion  Street,  Wal- 
nut Street,  and  Gooding  Street;  and  on  the 
north  by  a  line  running  from  Roosevelt 
Street  to  Woodland  Terrace. 

Georgetown  County 

Georgetown,  City  of  Georgetown  Historic 
District,  the  Old  City  of  Georgetown, 
boimded  oc  the  south  by  the  Samplt  River; 
on  the  west  by  Wood  Street;  on  the  north 
by  U.S.  17;  and  on  the  east  by  Meeting 
Street. 

Georgetown,  Georgetoum  County  Rice  Mu- 
seum, Old  Market  Building,  Ftont  and 
Screven  Streets. 

Georgetown,  Prince  George  Winyah  Church 
(Episcopal)  and  Cemetery,  corner  ot  Broad 
and  Highmarket  Streets. 
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Georgetown  vlolnlty,  Bopsewee  (Thomas 
Lynch  House) ,  12  mUes  south  of  George- 
town on  UJ3. 17. 

Greenville  County 

GreenvUle,  Christ  Church   (Episcopttl)    and 

Churchyard,  10  North  Church  Street. 
GreenvUle,   Earle   Town   Bouse,    107   James 

Street. 
GreenvUle,  Greenville  City  Hall,  Northwest 

corner  of  Main  and  Broad  Streets. 
Greenvine,  Whitehall,  310  West  Earle  Street. 
TigervUle  vicinity,  Poinsett  Bridge,  about  4 

mUes  north  of  'HgervUle  on  County  Route 
.         42. 

Greenwood  County 

Cokesbury  and  vicinity.  Old  Cokesbury  His- 
toric District  and  Masonic  Female  College 
Confererice  School,  bounded  on  the  north- 
east by  South  Carolina  308;  on  the  south- 
east by  a  straight  line  intersecting  South 
Carolina  07  at  the  Junction  of  South  Caro- 
lina 264;  on  the  south  by  South  Carolina 
97;  bounded  on  the  southwest  by  South 
Carolina  163  and  a  straight  line  running 
northwest  to  South  Carolina  186;  on  the 
northwest  by  South  Carolina  180;  and  on 
the  north  by  a  straight  line  running  east 
from  the  Intersection  of  South  Carolina  180 
and  U.S.  178  to  the  Intersection  of  South 
Carolina  96  and  398. 
Ninety  Six  vicinity.  Old  Ninety  Six  and  Star 
Fort,  a  mUes  south  of  Ninety  Six  between 
South  Carolina  248  and  27. 

Horry  County 

Conway.  Old  Horry  County  Courthouse  arUl 
Jail,  Main  Street. 

Jasper  County 

OUllsonvUle,  GillisonviUe  Baptist  Church 
V.S.  278. 

Kershaw  County 

Camden,  City  of  Camden  Historic  District, 
bounded  on  the  south  by  the  city  limits] 
on  the  east  and  west  by  the  Southern  RaU- 
road  right-of-way,  and  on  the  north  by 
Dicey  Creek  Road. 

Camden,  ^ort  Camden,  southern  area  of 
Camden,  De  Kalb  Township. 

Camden  vicinity,  Adamson  Mounds  Site, 
c.  2  miles  west  of  Camden,  along  the  left 
bank  of  Mound  Creek. 

Camden  vicinity,  'Camden  Battlefield,  6 
mUes  north  of  Camden  on  U.S.  621  and  601. 

Camden  vicimty.  McDowell  Site  (Chestnut 
Mounds),  2.6  mUee  south  of  Camden,  sur- 
rounding the  mouth  of  Big  Pine  Tree 
Creek  on  the  Wateree  River. 

Lancaster  County 

Lancaster,  Lancaster  County  Courthouse,  104 

North  Main  Street. 
Lancaster,  Lancaster  County  Jail,  308  West 

Gay  Street. 

Lexington  County 

Lexington,  Fox  House  (Classical  and  Theo- 
logical Seminary  of  the  Evangelical  Lu- 
theran Synod  of  South  Carolina  and 
Adjacent  States),  333  Fox  Street. 

Marlboro  County 

Wallace  vicinity,  Pegues  Place,  6  mUes  north 
of  Wallace,  Just  off  U.S.  1  on  County  Route 
366. 

McCormick  County 

WilUngton  vicinity,  De  La  Howe  State  School 
3  miles  southeast  of  WiUlngton  on  South 
Carolina  81. 

Newberry  County 

Newberry,  Newberry  Opera  Bouse,  Boyce  and 

Nance  Streets. 
Newberry.  Old  Courthouse,  Newberry,  1307 

Caldwell  Street. 


NOTICES 

Oconee  County 

WalhaUa  vldnlty,  Oconee  Station  and  Rich- 
ards House,  11  mUes  north  of  WalhaUa  via 
South  Carolina  11  and  County  Route  05. 

WalhaUa  vicinity,  Stumphouse  Tunnel  Com- 
plex,  5  mUes  north  of  WalhaUa  via  South 
Carolina  38  and  Route  226. 

Westminster  vicinity,  Prather's  Bridge,  over 
Tugaloo  River,  10  mUes  southwest  of  West- 
minster vU  U.S.  124,  then  1  mUe  northwest 
on  County  Route  68,  then  0.25  mUe  west 
on  County  Route  160. 

Grarmelmrg  County 

EutawvUle  vicinity,  Eutato  Springs  Battle- 
ground Park,  2  mUes  east  of  EutawvUle  on 
South  Carolina  6  and  46. 

Pickens  County 

Clemson,  'Calhoun  (John  C.)  House,  Fort 
Hill,  Clemson  University  campus. 

Clemson,  St.  Julien-Ravenel  House  (Han- 
over House),  Clemson  University  campus. 

Pendleton  vicinity.  Old  Stone  Church  a'nd 
Cemetery,  off  U.8.  76,  1.6  mUee  north  of 
Pendleton  at  the  intersection  of  County 
Route  37. 

Richland  County 

Columbia,  Arsenal  Hill  (Palmetto  Ironworks 

arul  Armory),  1800  Lincoln  Street. 
Columbia,     Caldwell-Hampton-Boylston 

House,  829  Richland  Street. 
Columbia,  Chesnut  Cottage,  1718  Hampton 

Street. 
C<4umbia,  Columbia  HUtorio  District  I. 
bounded  on  the  south  by  Laurel  Street;  on 
the  west  by  a  line  midway  between  Gads- 
den and  Wayne  Streets  and  a  line  midway 
between  Gadsden  and  Lincoln  Streets;  on 
the  north  by  a  line  two-thirds  of  the  dis- 
tance north  of  Calhoun  Street  between 
Calhoun  and  Elmwood  Avenue:  and  on  the 
east  by  a  line  midway  between  Assembly 
and  Park  Streets  and  by  Park  Street. 
Columbia.  Columbia  BUtoric  District  II. 
bounded  on  the  south  by  Taylor  Street 
and  a  line  midway  between  Taylor  and 
Blanding  Streets;  on  the  west  by  a  line 
between  Marlon  and  Siunter  Streets;  on  the 
north  by  Richland  Street  and  a  line  be- 
tween Richland  and  Calhoun  Streets;  and 
on  the  east  by  Bull  Street,  then  through 
the  block  between  Barnwell  and  Henderson, 
by  Pickens,  and  by  Henderson. 
Columbia,  First  Baptist  Church.  1306  Han^- 

ton  Street. 
Columbia,  First  Presbyterian  Church.   1824 

Marlon  Street. 
Columbia,  Ball,  Ainsley,  Bouse,  1616  Bland- 
ing Street. 
ColumbU,    Bampton-Preston    Bouse,     1616 

Blanding  Street. 
Columbia,  Borry-Guignard  Bouse,  1637  Sen- 
ate Street. 
Colimibla,    The  Lace   Bouse,   803   Richland 

Street. 
Columbia,    Mills    Building,    South    Carolina 

State  Hospital,  3100  BiUl  Street. 
Colxmibia,  Old  Campus  District,  University  of 
South  Carolina,  bounded  on  the  west  by 
Sumter  Street,  on  the  south,  east,  and 
north  by  buUdings  not  Induded  In  the  old 
campus  quadrangle. 
Columbia,   Picriccom   Bouse    (Bale-Elmore- 

Seibels  Bouse),  1601  Richland  Street. 
Columbia,  South  Carolina  Govemor'a  Man- 
sion, 800  Richland  Street. 
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Ooliunbia  vicinity,  Millwood.  Gamer's  Ferry 

Road. 
Eastover    vldnlty,    KensingUm    PUntation 

House.  8  mUes  east  of  Baatover  near  Farm 

Road  764. 

Spartanburg  County 

Glenn  Springs  vicinity.  Camp  BiU  (Smith 
Bouse),  3  mUes  soutti  of  Glenn  Springs 
on  South  Carolina  316. 

Moore  vldnlty.  Price's  Poet  Office,  junction 
of  County  Routes  86,  109,  and  200. 

Spartanburg,  Evins-Bivings  Bouse  (Dr. 
James  Bivings  House),  663  North  Church 
Street. 

Spartanburg,  Foster's  Tavern,  191  Cedar 
Spring  Road. 

Spttftanburg,  Seay.  Jammie.  Bouse,  Darby 
Road  off  Crescent  Avenue,  within  the  cltv 
limits.  ' 

Spartanburg  vldnlty.  Walnut  Orove  Planta- 
tion, 8  mUee  southeast  of  I^Mrtaaburg, 
c.  1  mile  east  of  the  Intersection  of  U.S. 
331  and  Interstate  36. 

Sumter  County 

Plnewood  vicinity,  Milford  Plantation,  2 
miles  west  of  Plnewood  on  South  Carolina 
36L 

Simiter  vicinity,  Stateburg  Bistorie  District, 
within  a  rectangle  bounded  by  the  fcdlow- 
Ing  coordinates :  On  the  northwest,  latitude 
33*69'37.6"  N.,  longitude  8a*8a'SO"  W.;  on 
the  northeast,  latitude  33 'SO '874"  N 
longitude  83'29'21.4"  W.;  on  tha  aouth- 
east,  latitude  33°66'43.B"  N.,  lQt«ltode  82* 
39'31.4"  W.;  and  on  the  souttiwest.  latitude 
33'68'43.9"  N.,  longitude  82*32'80"  W. 

Union  County 

Cross  Keys  vldnlty,  Padgett's  Creek  Baptist 
Church,  2  mUes  east  of  Crow  Keys. 

Union,  Hemdon  Terrace,  North  Pinckney 
Street  at  the  corner  of  Catherlna  Street. 

Union  vldnlty.  Cross  Keys  House,  IS  mllea 
southwest  of  Union  on  South  Carolina  40. 

Union  vicinity,  PinckneyviUe,  IS  mUea  north- 
east of  Union  OQ  South  OaroUiM  18. 

Union  vldnlty.  Rote  BiU,  9  mUea  south- 
south  weet  ot  Union  on  County  Bouts  16. 

Williamsburg  County 

Kingstree.  Thomtree  (Witherspoon  Bouse). 
Fluitt-Nelson  Memorial  Park. 

York  County 

Bethany  vldnlty.  Kings  Mountain  National 
MUitary  Park,  northwest  of  Bethany  on 
South  Carolina  161. 

McOonnellaviUe  vldnlty,  BrattonsvlUe  Bit- 
torle  DUtrict,  aaat  of  MoOonnaUarlUa  on 
County  Route  166,  3  mllaa  aoutb  of  the 
intaraeotlon  with  South  Oartdlna  823 

Rock  Hill,  The  WhUe  Bouse,  388  Eaat  Whlta 
Street. 

South  Dakota 

Buffalo  County 
Chamberlain  vldnlty,  'Crow  Creek  8iU,  16 
mUes  north  ot  Chamberlain  on  the  east 
side   of   the   Sfiasourl   River   near  South 
Dakota  47. 

Fort  ■nxompaMi  vldnlty.  'Fort  Thompson 
Mounds,  near  Fott  Thompaon  on  South 
Dakota  60,  Crow  Creek  Indian  Reservation. 


Columbia,  South  Carolina  Statehouse. 
bounded  on  the  north  by  Main  Street,  on 
the  west  by  Ajssembly  Street,  on  the  south 
by  Senate  Street,  and  on  the  east  by  Sum- 
ter Street'. 

Columbia,  Trinity  Episcopal  Church.  1100 
Sumter  Street. 

Columbia,  Washington  Street  United  Meth- 
odist Church,  1401  Washington  Street. 


Davison  County 

Mitchell,  'Mitchell  Site,  municipal  golf 
course. 

Dewey  County 

Mobridge  vldnlty,  'Molstad  Village,  18  mUsa 
south  of  Mobtidge,  overlooking  the  Oaha 
Reservoir. 

Sanson  County 

Bloom  Tlcimty.  •Bloom  Site,  seat  at  Bloom 
on  the  Jamaa  Rlvw. 
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Buffhet  Countp 


Pierre  vldnlty,  •Arzberger  Site,  T£  ml 
of  Pierre  oa  the  MKeoucl  Biver. 

Laierence  County 

Deadwood,  'Deadwood  Historic  Di3tT\et 

Lincoln  Countp 

'Blood  Run  Site  (see  Lyoa  County, 

Lyman  County 


Lower  Brule  vldnlty,  'Langdeau  Site, 
ot  Lower  Brule  on  South  DeJiota 


4|7W. 

Pennington  County 

Keystone  vicinity.  Mount  Rushmore  Nktional 
Memorial,  8  miles  west  of  Keystcne  off 
U.&  ISA. 

Shannon  County 

BatesUnd  vldnlty.  'Wounded  Knee  tattle- 
field,  11  miles  west  or  Bateslan4  Pine 
Ridge  Indian  Reservation. 

TsmnrssxE 

Anderson  County 

Oak  Ridge,  'X-IO  Reactor,  Oak  Rid^e  Na- 
tUmal  Laboratory. 

Carter  County 

EUzabetbton  vicinity,  *  Sycamore  Shials,  2 
mUes  west  of  Ellzabetbton  oq  tbe 
Watauga  River. 

Cheatham  County 

Kingston  Springs  vicinity,  Mound  Bottom, 
east  of  Kingston  Springs  on  Route  2 

Kingston  Springs  vicinity.  Narrows  if  the 
Harpeth,  north  of  Kingston  Springs  on 
Route  2. 

Claiborne  County 

Cumberland  Gap  National  Historical  Ptcrk 
(see  Bell  County.  Ky.) . 

Davidson  County 

Hermitage.  Tulip  Grove,  Lebanon  Road . 
Nashville,  Beiair,  2250  Lebanon  Road. 
Nashville,  Belmont,  Belmont  Boulevard . 
Nashville.  First  Presbyterian  Church  (i)own- 

toten  Presbyterian  Church),  154  Flftl   Ave- 
nue North. 
NashvUle,  JubiUe  Hall,  Fisk  University   17th 

Avenue  North. 
Nashville,     Nashville     Children's     Mikseum 

(Lindsley   Hall,   University  of  NashtHlle), 

724  Second  Avenue  South. 
NashvUle.  NashvUle  Union  Station,  Bkx  dway 

and  10th  Avenue  South. 
Nashville.    'Peabody    College    for    Teachers, 

21st  Avenue  South  and  Edgehlll  A^nue. 


Iowa), 
north 


Nashville.    Ryman    Auditorium    {Grand    Old 

Opry  House) .  116  Opry  Place. 
NashvUle.   St.   Mary's   Catholic   Church,   330 

Fifth  Avenue  North. 
NashvUle,  Tennessee  State  Capitol,  Oipltol 

HiU. 
NashvUle,  Traveller's  Rest,  Pranklln  Read. 
Naahvllle  vicinity,  Belle  Meade,  Harding  Road 

at  Leake  Avenue. 
NashvUle  vicinity,  'The  Hermitage,  12  miles 

east  of  NashvUle  on  VB.  70N. 
Old  Hickory,  Cleveland  Hall,  4041  Old    Uck- 

ory  Boulevard. 

Greene  County 

GreenevUle,  Andrew  Johnson  Naticmal  His- 
toric Site,  Depot  and  CoUege  StreeU. 

Hamilton  County 

Chattanooga,  Brown's  Ferry  Tavern,  Bn  >wn'8 

Perry  Road. 
Chattanooga,    Chattanooga    Onion    Stttion, 

Wmt  Ninth  and  Broad  Streets. 
Chickamauga    and    Chattanooga    National 

Military  Park   (see  Catoosa  County,    3a.). 


NOTICES 

Bardin  County 

ShUofa,  Shiloh  National  MiUtary  Park. 

Hickman  County 

Nunnelly  vicinity,  Pineu>ood,  approximately 
8  mUes  north  of  Nunnelly  on  Plnewood 
Road  (Routes). 

Knox  County 

KnoxvUle,  'Blount  (William)  Mansion,  200 
West  Hill  Avenue. 

KnoxvUle,  Marble  Springs,  Neubert  Springs 
Road. 

KnoxvUle  vicinity,  Ramsey  House,  Thorn- 
grove  Pike. 

Loudon  County 

Greenback,  National  Campground,  Route  1. 
Loudon,  Carmichael  Inn,  off  UJ3.  11. 
Loudon    vicinity.    Bowman   House,    east    of 

Loudon  on  Little  River  Road. 
Loudon    vicinity.    Cannon -Calloway   House, 

west  of  Loudon  off  U.S.  11. 

Madison  County 

Pinson  vicinity,  'Pinson  Mounds,  3  miles  east 
of  Pinson  on  secondary  road. 

Maury  County 

Columbia,  Mayes-Hutton  House,  306  West 
Sixth  Street. 

Columbia,  'Polk  (James  K.)  House,  West 
Seventh  and  South  High  Street*. 

Columbia  vicinity,  Beechlaum,  south  of  Co- 
lumbia on  U.S.  31. 

Columbia  vicinity,  Clifton  Place,  southwest 
of  Columbia  on  Mount  Pleasant  Highway 

Columbia  vldnlty,  St.  John's  Episcopal 
Church,  6  miles  west  of  Colimibla. 

Monroe  County 

Vonore  vldnlty,  'Fon  Loudoun,  VS.  4H. 

Montgomery  County 

Clarksvllle,    Smerald    HUl     (Eagle's    Nest), 

North  Second  Street. 
ClarksvlUe,    Sevier    Station,    west    side    of 

Walker  Street,  216  feet  south  of  B  Street. 

Roane  County 

Harrlman.  Harriman  City  Hall,  Roane  Street 
and  Walden. 

Kingston,  Roane  County  Courthouse,  Ken- 
tucky Avenue. 
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Robertson  County 

Cedar  HUl  vicinity,  Wessyngton,  about  3  miles 
south  of  Cedar  HUl,  near  Calebs  Creek. 

Rutherford  County 

Murfreesboro,      Oaklands,      North      Maney 

Avenue. 
Murfreesboro  vicinity.  Stones  River  National 

Battlefield,  3  mUes  northwest  of  Mixrfrees- 

boro  on  U.S.  41. 
Smyrna,  Davis  (Sam)  Home,  Tennessee  102. 

Sevier  County 

Sevlerville,    Buckingham    House,   SevlervUle 

Pike. 
SevlervlUe,  Sevier  County  Courthouse,  Court 

Avenue. 

Shelby  County 

Memphis,    •Beale    Street    Historic    DUtrict. 

Beale  Street  from  Main  to  Fourth  Streets. 
Memphis,   First  Baptist  Church,  379  Beale 

Avenue. 
Memphis.    Hunt-Phelan    Home,    633    Beale 

Avenue. 
Memphis,  The  Lee  and  Fontaine  Houses  of 

the  James  Lee  Memorial,  680-690  Adams 

Avenue. 
Memphis,  Randolph  House,  546  Beale  Street. 
Memphis,  Tri-State  Bank,  390  Beale  Street. 
Stewart  County 

Dover  vicinity.  Fort  DoTielson  Natioiua  Mili- 
tary Park,  1  mUe  west  of  Dover  on  U.S.  79. 


Sullivan  County 

Klngsport.  Netherland  Inn  and  Complex,  2144 

Netherland  Inn  Road. 
Klngsport,  77i«  Preston  Farm,  4812  Orebank 

Road. 
Klngsport  vldnlty,  'Long  Island  of  the  HoU 

ston,  south  fork  of  the  Holston  River. 
Piney  Flats  vldnlty.  Rocky  Mount,  southwest 

of  Plney  Flats  off  County  Route  IIB. 

Sumner  County 

Castalian  Springs,  Castalian  Springs  (Bled- 
soe's Lick).  OaUatln-HartsvUle  Pike  (Ten- 
nessee 25 ) . 

GaUatln  vicinity,  Cragfont,  about  5  mUes 
west  of  Oallatln  off  Tennessee  25. 

HendersonvlUe  vldnlty.  Rock  Castle,  south- 
east of  HendersonvlUe  on  Indian  Lake 
Road. 

Washington  County 

Johnson  City  vldnlty.  Tipton-Haynes  House, 
southeast  of  Johnson   City  on  U.S.   19W. 

Jonesboro.  JoTiesboro  Historic  District, 
boimded  roughly  by  CoUege  Street.  Sabln 
Avenue,  and  prof>erties  fronUng  on  Main 
Street  on  the  north;  by  Pranklln  Avenue 
and  Depot  Street  on  the  south;  by  Second 
Avenue,  Oak  Grove  Avenue,  and  private 
property  on  the  west;  and  by  private  prop- 
erty on  the  east. 

JonesTboro  vldnlty,  Taylor.  Christopher. 
House,  southwest  of  Jonesboro  off  Old 
U.S.  ll-E. 

Williamson  County 

Pranklln,  RaiTiey-Latvrence  House,  244  First 

Avenue  South. 
Pranklln     vicinity,     'Franklin     Battlefield 

south  of  Pranklln  on  U.S.  31. 

Texas 

Armstrong  County 

Palo  Dtiro  vicinity.   'JA  Ranch,  Palo  Dure 


Canyon. 


Aransas  County 


Rockport,  Mathis,  Thomas  H.,  House,  612 
Church  Street. 

Bastrop  County 

Bastrop,    Allen-Bell    House,     1408    Church 

Street. 
Hills  Prairie  vicinity,  Hill.  Abraham   Wiley, 

House,  5  mUes  southwest  of  HUls  Prairie. 

Bexar  County 

San  Antonio,  'The  Alamo,  Alamo  Plaza. 

San  Antonio,  Sdward  H.  White  II  Museum 
(Hangar  Nine),  Brooks  Air  Force  Base. 

San  Antonio,  'Espada  Aqueduct,  Espada 
Road,  Just  east  of  U.S.  281S. 

San  Antonio,  'Mission  Concepcion,  807  Mis- 
sion Road. 

San  Antonio.  San  Jose  Mission  National  His- 
toric Site,  6519  San  Jose  Drive. 

San  Antonio.  'Spanish  Governors  Palace,  105 
Military  Plaza. 

San  Antonio,  U.S.  San  Antonio  Arsenal, 
bounded  by  South  Flores  Street  on  the 
west.  East  Arsenal  Street  on  the  aouth.  the 
San  Antonio  River  on  the  east,  and  private 
property  on  the^north. 

San  Antonio.  Ursuline  Academy,  300  Augusta 
Street. 

Blanco  County 

Blanco,  Edwards-Conn  House,  at  the  intersec- 
tion of  U.S.  281  and  the  southwest  bound- 
ary of  the  courthouse  square. 

Johnson  City  vicinity,  'Lyndon  B.  Johnson 
National  Historic  Site  (also  in  GUlespie 
Cotinty) . 

Bowie  County 

Texarkana,  Offenhauser  Insurance  Building, 
State  Line  Avenue  and  Third  Street. 


Cameron  County 
BrownsvUle,  'Fort  Broum. 
BrovrasvUle,  'Resaca  de  la  Palma  Battlefield, 

north  edge  of  BrownsvUle  on  Parades  Line 

Road. 
BrownsvUle  vldnlty,   'Polo  Alto  Battlefield, 

junction  of  Farm  Roads  1847  and  511,  6.3 

mUes  north  of  BrownsvUle. 
Port  Isabel  vicinity,  Brazos  Santiago  Depot, 

off  Port  Isabel,  north  end  of  Brazos  Island. 

Chambers  County 

Cove  vicinity,  Site  41  CH  110,  east  of  Cove 

and  north  of  U.S.  10. 
WalllsvUle  vldnlty,  Orcoquisac  Archeological 
District,  north  of  WaUlsvUle  on  Lake  MUler. 
Cherokee  County 
Alto  vicinity.  George  C.  Davis  Site,  about  6 
miles  southwest  of  Alto  on  Texas  21. 
Comal  County 

New    Braunfels.    First    Protestant    Church 

(United    Church    of    Christ),    296    South 

Sequin  Street. 
New  Braunfels,  Klein,  Stephen,  House,  131 

South  Sequin  Street. 
New  Braunfels.  Lindheimer  House,  489  Comal 

Avenue. 

Crockett  County 
Sheffield   vicinity.   Fort  Lancaster,   10  mUes 

east  of  Sheffield  on  VS.  290. 
De  Witt  County 

Cuero.  De  Witt  County  Courthouse,  bounded 
by  North  Gonzales,  East  Live  Oak.  North 
Clinton,  and  East  Courthouse  Streets. 
El  Paso  County 

El  Paso.  Chamizal  National  Memorial. 

m  Paso.  Magoffin  Homestead,  1120  Magoffin 
Avenue. 

Kl    Paso   vicinity.    Hueco    Tanks,   22    mUes 
northeast  of  El  P>aso  off  VS.  62. 

Fayette  County 

Winedale.    Winedale    Inn   Complex    off   FM 
1467. 

Fisher  County 

Noodle  vicinity,  Foy  Steadman  Site,  8.6  miles 
northwest  of  Noodle. 

Galveston  County 
Galveston.  Ashbel  fimith  Building,  914-916 

Avenue  B  (Strand  Avenue) . 
Galveston,  Bishop's  Palace  (Gresham  House) . 

1402  Avenxie  J  (Broadway). 
Galveston,    El    Mina    Shrine    Temple,    2328 

Brofulway. 
Galveston,     Sealy     (George)     House,     2424 

Broadway. 
Galveston,  The  Strand  Historic  DUtrict. 
bounded  on  the  north  by  Avenue  A,  on 
the  east  by  20th  Street,  on  the  south  by  an 
alley  separating  Avenues  C  and  D,  and  on 
the  west  by  the  raUroad  passenger  depot 
extending  north  to  Avenue  A  (Indudlng 
lots  5,  6,  and  7  of  block  686  between  Ave- 
nue A  and  New  Strand  Street). 
Galveston.  Trueheart-Adriance  Building,  212 

22d  Street. 
Galveston,    Williams,    Samuel    May,    House, 

3601  Avenue  P. 
Galveston,  U.S.  Customhouse  (Old  Galveston 
Customhouse),  southeast  comer  of  aoth 
and  Post  Office  (Avenue  E)  Street*. 


NOTICES 

Gillespie  County 

Fredericksbtirg,  Fredericksburg  Historic  Dis- 
trict, bounded  by  a  line  running  southeast 
six  blocks  from  the  comer  of  Acorn  and 
Schubert  along  Schubert  to  Adams;  UMiJi- 
east  one  block  on  Adams  to  Travis;  south- 
east on  Travis  one  block  to  Uano;  south- 
west on  Llano  two  blocks  to  Austin; 
southeast  on  Austin  three  blocks  to  Elk; 
southwest  two  bloclu  on  Elk  to  San 
Antonio;  northwest  on  San  Antonio  three 
blocks  to  Llano;  southwest  one  block  on 
Llano  to  Barons  Creek;  northwest  along 
the  creek  one  block  behind  Creek  Street  to 
Adanas;  southwest  one-half  block  on  Adams 
to  the  rear  prc^)erty  line  of  lots  facing 
Creek  Street;  then  northwest  six  blocks  to 
Acorn;  northeast  four  and  one-half  blocks 
to  the  comer  of  Acorn  and  Schubert. 

Fredericksburg,  Fredericksburg  Memorial 
Library,  Courthouse  Square. 

'Lyndon  B.  Johnson  NatioTial  Historic  Site 
(See  Blanco  County) . 


54<3 

Kleberg  County 

'King  Ranch  (see  Kenedy  County) . 

iMtnar  County 

Paris,  Maxey,  Samuel  Bell,  House,  812  East 
Church  Street. 

Lampasas  County 

Lampasas,  Lampasas  County  Courthouse. 
bounded  by  South  Live  Oak,  East  Fourth' 
South  Pecan,  and  East  Third  Streets. 


Goliad  County 

Goliad  vicinity.  'Presidio  Nuestra  Seilora  de 
Loreto  de  la  Bahia,  1  mUe  south  of  Goliad 
State  Park  on  U.S.  183. 

Gonzales  County 

Gonzales.    Kennard    House,    621    St.    Louis 

Street. 
Gonzales   vicinity.  Braches  Home.   12  mUes 

southeast  of  Gonzales  on  U.S.  90  Alternate. 

Guadalupe  County 

Seguln,  ErskiTie  House  No.  1  (Hollamon 
House),  902  North  Austin  Street. 

Seguln.  Sebastopol  (Zom  House),  northeast 
corner  of  West  Court  and  North  Erkel 
Streets. 

Hale  County 

Plalnview,  'Plainview  Site,  0.6  mUe  west  of 
the  Junction  of  U.S.  70  and  87. 

Harris  County 

Houston,    1884    Houston    Cotton    Exchange 

Bunding,  202  TravU  Street. 
Houston  vicinity,  'San  Jacinto  Battlefield,  22 

mUes  east  of  Houston  on  Texas  134. 

Hill  County 

HUlsboro.  Hill  County  Courthouse.  Court- 
house Square. 

Houston  County 

Crockett.    Monroe-Crook    House,    707    East 

Houston  Street. 
Kennard    vldnlty,    Westerman    Mound,    6.8 

mUes  southeast  of  Kennard. 

Jack  County 

Jacksboro  vldnlty,  'Fort  Richardson,  south 
of  Jacksboro  on  U.S.  381. 

Jeff  Davis  County 

Port  Davis,  Fort  Davis  National  Historic  Site 
Junction  of  Texas  17  and  118. 

Jefferson  County 

Beaumont,  French  Home  Trading  Post,  2996 
French  Road. 

Beaumont,  McFadden  House  Complex.  1906 
McFaddeu. 

Beaumont  vicinity.  'Lucas  Gusher.  Spindle- 
top  Oil  Field.  3  mUes  south  of  Beaumont 
on  Splndletop  Avenue. 

Kaufman  County 
Terrell  vicinity,  'Porter  (Walter  C.)  Farm,  2 
mUes  north  of  TerreU  on  Farm  Road  986. 
Kenedy  County 
Klngsville  vicinity,  'King  Ranch,  In  and  near 
Kings vUle   (also  in  meberg,  Nueces,  and 
WUlacy  counties). 


Lavaca  County 

HallettsvUle,  Lavaca  County  Courthouse, 
bounded  by  La  Grange,  Second,  Third  and 
Main  Streets. 

HallettsvUle,  Lay-Bozka  House,  206  FaU'- 
winds. 

Lee  County 

Glddlngs.  Schubert  House,  183  Hempstead 
Street. 

Liberty  County 

Dayton  vicinity.  Site  41  LB  4,  12  miles  south- 
east of  Dayton. 

Lubbock  County 

Lubbock  vicinity,  Lubbock  Lake  Site,  north 
of  Lubbock  near  the  intersection  of  Clovu 
Highway  and  Loop  289. 

McLennan  County 

Waco.      Earle-Napier-Kinnard     House,     814 

South  Fo;irth  Street. 
Waco,  Fort  House,  608  East  Ftourth  Street. 
Waco,   Waco  Suspension  Bridge,  across   the 

Brazos  River  at  Bridge  Street. 
Marion  County 

Jefferson.  Alley-Carlson  House.  501   Walker 
Street. 
'  Jefferson.  Beard  House.  212  North  Vale  Street. 
Jefferson.  Epperson-McNutt  House.  409  South 

Alley  Street. 
Jefferson.  Excelsior  Hotel.  Austin  Street  be- 
tween Market  and  Vale  Streets. 
Jefferson.  Freeman  Plantation  House.  0.8  mile 

west  of  Jefferson  on  Route  49. 
Jefferson,  Jefferson  Historic  District,  bounded 
roughly  by  Owens,   Prion,  Taylor,   Lafay- 
ette. Market.  Camp,  Walnut  extended,  Polk, 
Vale,  and  Une  Streete;  and  by  a  line  paral- 
lel   to    and    between    Dixon    and    Walker 
Streets,  and  by  a  line  north  of  and  paral- 
lel to  Dixon  Street. 
Jefferson.     Jefferson     Playhouse,     northwest 
comer  of  Market  and  Henderson  Streets. 
Jefferson.  7?ie  Magnolias.  309  East  Broadway. 
Jefferson,   Old   VJS.  Post  Office  and   Courts 

Building.  223  Austin  Street. 
Jefferson,    Perry,    Captain    William,    House, 
northwest  comer  of  Walnut  and  Clarks- 
vllle Streets. 
Jefferson,  Planters  Bank  Building,  224  East 

A\istln  Street. 
Jefferson.  Presbyterian  Manse,  northeast  cor- 

nor  of  Alley  and  Delta  Streets. 
Jefferson.  Sedberry  House,  211  North  Market 

Street. 
Jefferson.    Singleton,    Captain    William    E., 

House.  204  North  Soda  Street. 
Jefferson,    Woods.   Pjrry  House    (Old   Ligon 
Place),  502  Walker  Street. 

Maverick  County 
Eagle  Pass,  Fort  DuTican.  boimded  on  the 
east  by  Monroe,  on  the  north  by  Garrison, 
on  the  south  by  the  city  limits,  and  oa 
the  west  by  the  Rio  Grande. 
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Medina  County 
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Castrovllle,  CastrwiUe  Historic  pistrtct, 
bounded  on  the  northwest  by  a  line  46' 
north-northeast  through  the  centei'  of  th« 
Medina  River  and  Intersecting  Tea  as  471; 
on  the  southwest  by  Constantlnoplt  \  Street 
to  Hoiiston  Street,  by  Naples  Street  from 
Houston  to  Florence  Streets,  by 
tlnople  Street  from  Florence  to 
Streets,  and  by  Olme  Street  to  th! 
bounded  on  the  southeast  by  a 
north-northeast  through  the  centei 
river  to  Texas  471;  and  on  the  n<Jrtheast 
by  Texas  471. 

Castrovllle,  Landmark  Inn  Complex,  ^orella 
and  Florence  Streets. 

Menard  County     , 

Fort  McKavett,  Fort  McKavett  HistoMc  Dis- 
trict,  south  bank  of  the  San  Saba  River. 

Nacogdoches  County 

Kaoogdoches,  Old  Nacogdoches  Un  versity 
Building.  Washington  Square. 

Nueces  County 

'King  Ranch  (see  Kenedy  County), 

Oldham  County 

Vega  vicinity,  'Landergin  Mesa,  east  kide  of 
East  Alamosa  Creek,  Mansfield  Ranfh. 

Parker  County 

Weatherford,  Parker  County  CouT^houae 
Courthouse  Square. 

Potter  County 

Frltch  vicinity,  AVihates  Flint  Quarr^ks  tmd 
Texas  Panhandle  Pueblo  Culture  N  itional 
Monument,  southwest  of  PYltch  in  the 
Canadian  River. 

Real  County 

Camp  Wood,  Mission  San  Lorenzo  de  id  Santa 
Cruz,  on  the  west  side  of  Texas  55  {at  the 
north  edge  of  the  city. 

Jlobertson  County 

Calvert,  Hammond  House,  bounded  b^  Bur- 
net, China,  Elm,  and  Haxma  Streets 

San  Auffustine  County 

San  Augustine,  Carttpright,  Mattheu;.  ^oitse, 

912  East  Main  Street. 
Ban  Avtgustlne,  Cullen,  Eeekiel.  Hou^e,  207 

Sottth  Congress. 

San  Patricio  County 

San  Patricio  vicinity,  McGlotn,  James,  ijome- 
stead,  1  mile  northwest  of  San  Patricio  on 
FMM6. 

Shackelford  County 

AIlMtny  vicinity.  Fort  Griffin,  15  miles  north 
of  Albany  on  U.S.  283. 

Shelby  County 

Center,  Shelby  County  Courthouse,  Court- 
house Square. 

Smith  County 

Teaselvllle  vicinity,  Devberry,  Colonel  John 
House.  1  mile  North  of  TeaselviUe  4n  PM 
346. 

Tarrant  County 

Fort  Worth,  Flatiron  Building,  1000  H|uston 

Street. 
Fort  Worth,  Gulf,  Colorado  A  Sante  Fi  RaiU 

road  Passenger  Station,  1601  Jones    Street. 
Fort   Worth,    Knights   of  Pythias   Building. 

315  Main  Street. 
Port    Worth,    Tarrant    County    Cour^ouse, 

bounded  by  Houston,  Belknap,  We^ither- 

ford,  and  Commerce  Streets. 

Tom  Green  County 

San  Angelo,  *Fort  Concho,  south  edge  ^f  San 
Angelo. 


NOTICES 

Travi*  County 

Austin,  Barker  History  Center  (Old  Lil>rary) , 
Unitfersity  of  Texas.  South  Mall,  University 
of  Texas  campus. 

Austin.  BremoTid  Block  Historic  District,  a 
block  bounded  on  the  northeast  by  West 
Eighth  Street,  on  the  southeast  by  Guada- 
lupe Street,  on  the  southwest  by  West 
Seventh  Street,  and  on  the  northwest  by 
San  Antonio  Street;  also  the  west  side  of 
San  Antonio  Street  between  West  Seventh 
and  West  Eighth  Streets  and  the  south 
side  of  West  Seventh  Street  from  No.  315 
to  No.  610  Ouadalupe  Street. 

Austin,  Carrington-Covert  House,  1511  Col- 
orado Street. 

Austin,  DHskill  Hotel,   117  East   7th  Street. 

Avistln,  French  Legation,  803  San  Marcos. 

Axistln,  Gethsemane  Lutheran  Church,  1510 
Congress  Avenue. 

Austin,  Littlefleld  Hou^e,  24th  Street  and 
Whltls  Avenue. 

Austin,  Neill-Cochran  House,  2310  San  Ga- 
briel. 

Austin.  The  Old  Bakery,  1006  Congress 
Avenue. 

Austin,  Old  Land  Office  Building,  108  East 
11th  Street. 

Austin,  Texas  State  Capitol,  Congress  and 
11th  Streets. 

Austin,  Texas  Governor's  Mansion,  1010 
C<dorado  Street. 

Austin,  U.S.  Post  Office  (Old  Post  Office)  and 
Federal  Building  (O.  Henry  Hall) ,  126  West 
6th  Street. 

Austin,  Woodlavm  (Pease  Mansion),  6  NUes 
Road. 

Austin  vicinity,  Levi  Rockshelter.  on  Lick 
Creek  west  of  Texas  71,  about  27  miles  west 
of  Austin. 

Val  Verde  County 

Comstock  vicinity.  Lower  Pecos  Canyon  Ar- 
cheological  District.  12  mUee  west  of  Com- 
stock on  U.S.  90. 

Comstock  vicinity,  Seminole  Canyon  Archeo- 
logical  District.  7  miles  west  of  Comstock, 
south  of  UJ3.  90. 

lAngtry  vicinity,  Mile  Canyon  (Eagle  Nest 
Canyon),  northeast  of  Langtry  off  VS.  90. 

Langtry  vicinity.  Rattlesnake  Canyon  Site, 
about  4  miles  southwest  of  Langtry. 

Victoria  County 

Inez  Vicinity,  Fort  St.  Louis  Site,  about  13 
miles  south  of  Inez  on  Garcitas  Creek. 

WcUler  County 

Hempstead  vicinity,  Liendo,  2  miles  north- 
east of  Hempstead  off  FM  1488. 

Washington  County 

Brenham,  Pampell-Day  House,  409  West 
Alamo  Street. 

Brenham  vicinity,  Hatfield  Plantation,  north- 
west of  Brenham  off  Farm-to-Market  912. 

Gay  HIU  vicinity.  The  Red  House,  northwest 
of  Gay  Hill  via  Texas  36  and  Farm-to- 
Market  390. 

Independence,  Houston,  Mrs.  Sam,  Home,  FM 
390,  one  block  east  of  the  Intersection  with 
FM  50. 

Willacy  County 

'King  Ranch  (see  Kenedy  County). 

Williamson  County 

Georgetown,  Tinnen  House,  1220  Austin 
Street. 

Old  Round  Rock.  Inn  at  Brushy  Creek  (Cole 
House),  Taylor  exit  of  U.S.  79,  off  Inter- 
state Highway  36,  west  side. 

Round  Rock  vicinity,  Merrell,  Captain  Nel- 
son, Hou^e,  northeast  of  Round  Rock  on 
U.S.  79. 

Wise  County 

Decatur,  Administration  Building.  Decatur 
Baptist  College.  1602  South  Trinity  Street. 


Young  County 

Newcastle  vicinity,  'Fort  Belknap,  1  mile 
south  of  Junction  of  Texas  24  and  251. 

South  Bend.  'Harrell  Site,  1  mUe  north  of 
South  Bend  on  the  Brazos  River. 

Utah 

Beaver  County 

Beaver,  Beaver  County  Courthouse.  90  East 
Center  Street. 


Box  Elder  County 

Brigham  City,  Box  Elder  StaJce  Tabernacle, 

Main   Street   between   Second   and   Third 

South  Streets. 
Collinston   vicinity.   Hampton's   Ford   Stage 

Stop  and  Bam,  northwest  of  Collinston  ou 

Utah  IM  at  the  Bear  River. 
Corlnne.       Corinne      Methodist      Episcopal 

Church,   corner   of   Colorado   and   Soutn 

Sixth  Street. 
Promontory.  Golden  Spike  National  Historic 

Site. 

Carbon  County 

Green  River,  'Desolation  Canyon  (also  In 
Emery,  Grand,  and  Uintah  counties). 

Emery  County 
'Desolation   Canyon    (see  Carlson  COimty). 

Grand  County 

'Desolation    Canyon    (see  Carbon    County). 

Iron  County 

Cedar  City  vicinity.  Old  Irontown,  about  22 
miles  west  of  Cedar  City,  3  miles  south  of 
Utah  66. 

Millard  County 

Cove  Fort  vicinity.  Cove  Fort,  2  miles  east  of 

Interstate  16  on  Utah  4. 
Deseret  vicinity.  Fort  Deseret.  2  miles  south 

of  Deseret  on  Utah  267. 
Fillmore,    Utah    Territorial   Capitol,   Center 

Street    between    Main    and    First    West 

Streets. 

Piute  County 

Junction,  Piute  County  Courthouse,  Main 
Street  at  Center  Street. 

Salt  Lake  County 

Salt  Lake  City,  Beehive  House,  67  East  South 

Temple  Street. 
Salt  Lake  City,  Cathedral  of  the  Madeleine 

(Roman  Catholic) ,  331  East  South  Temple 

Street. 
Salt  Lake  City,   Chase,   Isaac,  Mill.  Liberty 

Park,  Sixth  Street  East. 
Salt  Lake  City,  The  Council  Hall  (Old  City 

HaU),  Capitol  Hill,  bead  of  SUte  Street. 
Salt  Lake  City,  Devereartx  House   (Staines- 

Jennings     MaTtsion) ,     334     West     South 

Temple  Street. 
Salt   Lake   City,    'Emigration   Canyon,  east 

edge  of  Salt  Lake  City  on  Utah  65. 
Salt  Lake  City,  Fort  Douglas,  Fort  Douglas 

Military  Reservation. 
Salt  Lake  City,  Granite  Paper  Mill,  6900  Big 

Cottonwood  Canyon  Road. 
Salt  Lake  City,  Keith-Broum  Mansion  and 

Cqmage   House,   629   East  South   Temple 

Street. 
Salt  Lake  City,  Ottinger  Hall,  233  Canyon 

Road. 
Salt  Lake  City,  St.  Mark's  Episcopal  Cathe- 
dral, 231  East  First  South  Street. 
Salt  Lake  City,  Salt  Lake  City  and  County 

Building,  461  Wa^lngton  Square. 
Salt  Lake  City,  'Temple  Square. 
Salt  Lake  City,  Utah  State  Historical  Society 

Mansion    and    Carriage    House,    603    East 

South  Temple  Street. 
Salt    Lake    City,    Young,    Brigham,    Forest 

Farmhouse,  732  Ashton  Avenue. 
Salt  Lake  City,   'Young   (Brigham)    House, 

Lion  House,  63  South  Temple  Street. 
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Salt    Lake    aty,    ZC.MJ.   Ottet   Iron    Front 

(Ziont  Cooperative  MeroantiU  Inttitutei 

15  South  Main  Sti«et. 
Salt  Lake  City  vldnltf .   'Btn^Kam  Oanyom 

Open  Pit  Copper  Mine.  IS  mUea  «}utluMBt 

of  Salt  Lake  City  on  Utah  48. 
Salt  Lake  City  vicinity.  Uttle  Dell  Station. 

west  of  Salt  lAke  City  In  Mr>iir»t^^n  Deli 

Canyon,  near  the  Inteiaaotloa  of  Utah  230 

and  65. 

San  Juan  County 

Blandlng  vicinity.  Edge  of  the  Cedars  In- 
dian Ruin,  0.SS  mUe  weM  «r  Fourtb  NcMth 
and  Fourtfa  West  Streets. 

Bluff  vicinity,  Hovenweep  Nationml  Monu- 
ment  (see  Montesaina  County,  Colo  ) 

MontJeeUo  vicinity,  'AUcaU  Ridye,  »  nriJes 
aoutheact  of  Mootlcello  otj  aaootvlmrj  road, 
10  miles  east  from  Recapture  Creek  on 
Utah  47. 

Sanpete  Ocmmty 

Manti,  Manti  Temple,  UJ3.  89,  aorVkx  adee  of 
town.  "" 

Summit  County 
Park    City    vicinity,    KimbaU    Stmme    Stop 
NE14SW14  sec.  20.  T.  1  S..  a.  4  E. 

Tooele  Cousitp 

losepa.  loeepa  SettlemusU  Cetnetmry,  Skull 
Valley  (NWV4SEi/4SE>/4  sec.  22.  T.  3  8.  R 
8W.). 

Wendover  vicinity.  'Danger  Cave,  1  mile  east 
of  Wendover  on  U.S.  4a 

Vintah  Countf 
'Desolation  Canyon  (see  Carbon  County). 

Utah  County 
Fairfield.  Stagecoach  Inn. 

Wasatek  County 

Heber  City,   Wmaatch  Stake  Tabernacle  and 

Heber  Amusement  Hall,  Main  Street  at  100 

North  Street  and  100  Wort  Straat  oorners 

Midway.    Watkins-Coleman    Bouse     5    Sast 

Main  Street. 

Washington  County 

Pine  Valley.  Pine  Valley  Chapel  and  Tithing 
Office.  Main  and  Grass  VaUey  Stress. 

St.  George,  Old  Washington  County  Court- 
house. 85  East  100  North. 

St.  George,  St.  George  Tabernacle  Intersec- 
tion of  Tabernacle  and  Main  Streets 

St.  George,  Young.  Brigham,  Winter  Home 
and  Office,  comer  of  Second  NorHi  and 
First  West  Streets. 

Santa  Clara,  HambUn,  Jaetib,  House 

SUver  Reef,  Wells  Fargo  and  Company  Ex- 
press Building,  Mam  Street 

Washington.  Washington  Cotton  Factory  on 
U.S.  91    (Frontage  Road  West). 

Weber  County 

Ogden,  Bertha  Eccles  Community  Art  Cen- 
ter, 2580  Jefferson  Avenue. 

Ogden.  Goodyear,  Miles  Cabin,  Tabernacle 
Square. 

Vermont 

Addison  County 

Addison,    Chimney  Point    Tavern.   Vermont 

Bennington,  Bennington  Battle  Monument 
Monument  Circle. 

Middlebury,  'Willard  (Emma)  House.  Mid- 
dlebury  College  campiu. 

OrweU,  Mount  Independence,  on  Lake  Oham. 
plain  opposite  Port  Tlconderoga. 

Rlpton  vicinity,  'Frost  (Robert)  Farm 
Homer  NobU  Farm.  I  mile  north  on  Ver- 
mont 125,  3  mUes  east  of  Rlpton. 

BennlnfrXon  Count]/ 
South    Shaftrt»my,    'Fraet    (Bobert)    Farm 
The  Gully,  0.25  mile  east  oX  Vecmont  7  on 
Buck  HIU  Road.  »"«i««»  t  00 
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Calatonia  OotdUgr 

Lyndon,    Old    SobooOiousa    Bridga^    aoutb 
Wheelock  Roe<L 

ChittenAen  Caiwrntg 

Burlington,  Ethan  Allen  Engine  Co.  Vm.  4 

Church  Street. 
Shelbume,     'The     Ticonderoga,    Sheitmme 

Museum. 

Grand  Isle  County 

OraAd  Me,  Hyde  Log  CoMs,  U.S.  1. 

^     OrtM^e  County 

Strafford,  'MorHll  (Justin  Smith)  Home- 
stead, south  ot  tb»  Oamnan. 

Jtwfland  County 

CasUeton,  Castleton  Medioal  College  Build- 
ing, South  Street. 

Hubbardton,  Hubbardton  BattlefMd,  junc- 
tion of  Oastieton-HubbanUoD  tUmd,  »jv1 
Old  Military  Boad  to  Mount  ladependanoe. 

Washington  County 

Montpelier,  'Vermont  Statekouae.  State 
Street. 

Windsor  County 

Ooulds  Mill,  Eureka  SehtMlhouse,  nisiVurtiuii 
Road. 

Plymouth,  Plj/motUh  Historic  Diatriet,  the 
entire  village  of  Plymouth;  bounded  00 
the  east  by  Bast  Mountain,  on  tb*  sowtti 
by  Blueber]7  Hill  and  Soltudus  Mountain, 
on  the  west  by  Mount  Tom,  and  on  the 
north  by  Wood  Peak. 

Plymouth  Notcb,  'OooUdfe  (CoMa)  mome- 
stectd,  oB  Vennonit  lOOA. 

Windsor,  Old  ConsHtution  Houae,  1«  Mbrth 
Main  Street. 

Windsw,  'Roi>bin*  and  Lasorenee  Armory 
emd  Machine  Shop,  Sooth  Mala  Stnat. 

Windsor,  Windsor  House,  HorOi  Mata  8b«et 

Woodstock,  'Marsh  (George  Perktnt)  Boy- 
hood Home,  54  Bm  Sti«et. 

Virgin  Islahss 

St.  Croix  Island 

Christlansted,    Christiansted    National   His- 
toric Site. 
'Columbus   Landing   Site,  Salt   River  Bay. 

St.  Thomas  Island 


S465 

Alesmndrim  (independent  dty^ 
'Alexandria      Historic      District.      l)ounded 
raagbly  bj  the  Capital  Beltway  on  the 
aout^  AlXred  aad  Patrick  Str«eto  cm  Uie 
•est  («lth  an  extenskMi  westward  along 
Prlnos    Street).     Oronoco     and     Prtnoess 
Streets  on  the  northwest  and  northeast 
re^>eeUvely  (with  an  extension  northward 
along  Georie  Washington  Memorial  Park- 
way to  the  north  city  limits) ,  and  by  the 
Potomac  lUver  on  the  east. 
Carl^e  House.  123  North  Fairfax  Street. 
'Christ  Church,  southeast  comer  of  Cam- 
eron and  Columbus  Streets. 
•Gadsbys  Tavern,  ia«  North  Royal  Street 
The  Lyceum,  aoi  South  Washington  Sti»et. 
AOe^hant  County 

Covington,  Humpback  Bridge.  0  J  mile  aouth 
of  VS.  60,  O.S  mUe  southwest  at  intacaec- 
tlon  of  U.S.  60  and  Oountjr  Route  651. 

Ameaa  County 

Chula  vicinity.  Wigwam,  g  miles  northwest 
of  Chula. 

Amiierst  County 

Sweet  Briar.  Sweet  Briar  House,  0.1  mile 
southwest  of  the  Intenectton  of  Routes 
29  and  624. 

Appomattox  CousUy 

Appomattox  vicinity,  Appomatton  Court 
House  National  Historical  Park,  9  miles 
northeast  of  Appomattox  on  Virginia  M. 

Arttnyton  County 

Arlington  vldnlty,  (7ustis-Lee  Mansion,  Ar- 
lington National  Cemetery. 

AuyusU  County  (also  in  Nelson  CousUyi 
Waynertjoro,   Su>aMnanoa,   OS  mile   wvMt   of 
Route  610,  0.4  mile  south  of  InterseeUon 
of  Route  610  and  Route  2S0. 

Bath  County 

Baoova  vicinity,  Hidden  Valley,  1.1  u^km 
north  of  Intersection  of  Routes  mi  aad  39. 

Bedford  County 


St.  Thotnas  National  Historic  Site,  Charlotte 
Amalle. 

ViRcuna 

XcoowMic*  County 

Acotwaac,    St.   James   Church,   east   aids   of 

Daugherty  Road  between  Back  Street  and 

Ocean  Highway. 
HaU  wood  vldnlty,  WesseUs  Boot  OeUar.  0.1 

naie  north  of  mteraectlon  of  Routes'  701 

and  602. 
Metomkln   Island  vicinity,  Boum^fs  Folly 

2.5    mUes    southeast    of    Intersectloa    ot 

Route  652  sad  Route  13. 
Onanoock.  Hopkiru  and  Brother  Store.  Mar- 
ket Street. 
Onancock.  Kerr  Place,  northeast  comer  of 

Crockett  Avenoe  and  Market  Street. 
Pungoteague,  St.  Georges  Church,  northwest 

side  of  Route   178,  Q3  mile  northeast  of 

the  intersection  with  Route  I80. 

Albemarle  County 

Charlottesville  vldnlty.  Farminyton,  0  9 
mUe  west  of  the  intersection  of  Routes  250 
and  29-260  Bypass. 

CharlottesviUe  vicinity,  'Monticello.  2  miles 
south  of  Charlottesville  on  Virginia  53. 

OovesvlUe  vicinity,  Redlands,  0.1  mile  east 
of  Intersection  of  Route*  708  and  827. 

Keene  vicinity,  ChrUt  Church  Glendower.  on 
Route  713.  0.4  mile  southwest  of  Its  inter- 
section with  Route  712. 


Bedford  vicinity.  Fancy  Farm,  on  Route  43. 

0.1    mile   north   of   the   intersection  with 

Route  682. 
Bedford  vldnlty.  Three  Otters,  0.7  mil*  west 

of  the  intersection  of  Route*  688  ^jtrf  43, 
Lynchburg  vicinity,  Poplar  Forest.  OA  ^n* 

south .  of  intersection  of  Routes  661  and 

460. 

Botetourt  County 

Flncastle,  Botetourt  County  Courthouse, 
northwest  comer  of  Main  and  Roanoke 
Streets. 

Flncastle.  Fincastle  HUtoric  IHstrict. 
boimded  roughly  by  Back  and  Carper 
Streets  on  the  north,  by  profMrtlM  treat- 
ing on  Hancock  Street  on  th*  east,  by  Orlf- 
fln  Alley,  the  cemetery,  and  a  line  midway 
between  Main  Street  and  Murray  Street 
on  the  south,  and  Catawt>a  Street  on  the 
west. 

Buckingham  County 

Buckingham,  Buckingham  Court  House  His- 
toric District,  along  Route  60  extending  0.3 
mUe  east  of  intersection  of  Routes  60  and 
631,  through  Buckingham  Court  House. 
CstnpbeM  County 

Long   Island  vldnlty.   Green  HiU,   0.3   mUe 
smith  of  Intersection  of  Route*  633  aad 

Caroline  County 
BowUng  Green   vicinity.   Old   Mmnsion,  0.4 
mile  south  of   intersection  of  Rout«*   2 
(301)  and  207. 
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Port  Royal,  Port  Boyal  Historiei  ZHstrict, 
bounded  on  tli«  north  by  the  lajtersectlon 
of  Route  301  ajid  the  Rappahannock  River; 
extending  0.1  mile  east  of  Intersection  of 
Routea  T  1004  and  T  100&,  0.1  UUe  weat 
of  intersection  of  Routea  T  1009  and  301, 
and  OJ  mile  south  of  Interaction  oC 
Routes  T  1003  and  301. 

Port  Royal  vicinity,  Camden,  0.6  lille  north 
of  Intersection  of  Routes  686  anf  17. 

Charles  City  County     I 

Charles  City,  Charles  City  County  Court- 
house, 0.1  mile  south  of  intersection  of 
Routes  628  and  6.  | 

Charles  City  vicinity,  'Westover,  7  aiUes  west 
of  Charles  City  on  Virginia  5.        I 

Charles  City  vicinity,  Greenway.j  0.6  mile 
west  of  Intersection  of  Routes  a  and  165. 

Charles  City  vicinity,  *  Tyler  {Johfi)  House 
(Sherwood  Forest) ,  4  miles  east  «f  Charles 
City  on  Virginia  5.  ] 

Hopewell  vicinity,  Eppes  Island,]  between 
Eppes  Creek  and  the  James  Rivter  at  the 
confluence  of  the  James  and  Appomattox 
Rivers. 

Hopewell  vicinity,  'Shirley,  0.4  mtte  south- 
west of  Route  608,  1.5  miles  wes^of  inter- 
Motlon  of  Route  608  and  Route 

Charlotte  County 

Brookneal  vicinity,  Staunton  Hill,'  0.8  mile 
west  ot  Tumlp  Creek,  0.2  mile  soiitheast  ot 
Route  619,  1.4  mllee  southwest  ot  Inter- 
McUon  of  Route  619  and  Route  093. 

Oharlottesvitle  (independent  city) 

*Jtotunaa,  University  of  Virginia,  X  University 
at  Virginia  campus.  { 

University  of  Virginia  HistoHc  District, 
bounded  on  the  north  by  Unlvenity  Ave- 
nue, on  the  south  by  Jefferaon  Park 
Avenue,  on  the  east  by  Hospital  Road,  and 
on  the  west  by  McCormick  Road. 

Chesterfield  County 

Midlothian  vidnlty,  Bellona  Arsenal.  0.1  mile 
northwest  of  Route  673,  3  miles  zortbwest 
of  the  Intersection  with  Route  14'5 

Wlnterpock  vicinity,  Eppington,  :  .6  miles 
■outb  of  Intersection  of  Routes  1 621  and 
602. 

ClarAce  County 

BerryvlUe  vidnlty,  Annefield,  0.7  mlje  east  of 
Intersection  of  Routes  633  and  65^ 

BerryviUe  vicinity,  Fairfield.  0-2  ml]|»  east  ot 
Intersection  of  Routes  340  and  61<J. 

Berryvllle  vicinity.  Long  Branch,  0.1  mile 
north  of  Long  Branch,  18  miles  southweect 
of  Route  626,  0.1  mile  west  of  intersection 
of  Route  626  and  Route  624.  [ 

Boyce  vicinity,  Saratoga,  0.4  mile  ^utheast 
of  intersection  of  Routes  723  and  617. 


"    1 

i,  0.7  ml]e  ( 


KUIwood,  MUltcood  Mill,  southwest  side  of 
Intersection  of  Routes  723  and  355 

White  Poet  vicinity,  'Creenway  Cowt,  1  mile 
south  of  White  Poet  on  Virginia  2  n. 

Culgeper  County 

Stevensburg  vicinity,  Salubria,  0.8 


inUe  east 
(f3. 
Church,  In- 


of  Intersection  of  Routes  8  and 
Warrenton  vicinity,  Little  Fork 
tersection  of  Routes  624  and  726. 

.  Danville  (irUlependent  city) 

Danville  Public  Library,  976  Main  St^wet. 

Dinwiddle  County 

Dinwiddle  vicinity.  Burnt  Quarter, 
southwest  of  intersection  of  " 
613,  and  645. 


0.7  mile 
627. 


Ro\;tes 


Petosburg  vicinity,  *Five  Forks 

12  miles  west  of  Petersburg  on 

Road  627  at  Church  Road. 
Petersburg   vicinity,    Uayfleld    CotHoge, 

mile  east  of  intersection  of  Rout4  6 

400. 


BdftleflelA, 
County 

1  and 
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Petersburg  vlolnlty,  Petersburg  tfaiiondl 
Battlefield,  southeast,  south,  and  south- 
west of  Petersburg  (also  In  Prince  George 
County). 

Bowanta  vidnlty,  Williamson  Site,  0.9  mile 
north  at  Intersection  of  Routes  693  and 
703. 

Essex  County 

Caret  vicinity,  Blandfleld,  0.7  mile  eaet  of 
Intersection  of  Routes  624  and  17. 

liOretto  vicinity,  Brooke's  Bank,  1  mile  east 
of  Loretto,  1.4  miles  north  of  Route  17. 

Loretto  vidnlty,  Elmtoood,  0.2  mile  southwest 
of  the  intersection  of  Routes'  640  and  17. 

Fairfax  County 

Accotlnk  vicinity,  Pope-Leighey  House,  east 

of  Accotlnk  off  U.S.  1. 
Acootlnk  vicinity,  Woodlaicn  Plantation,  0.4 

mUe  west  of  intersection  of  U.S.   1   and 

Route  236. 
Alexandria  vidnlty,  *Gunston  Hall,  16  miles 

south  of  Alexandria  on  Virginia  242. 
Alexandria  vicinity,  'Mount  Vernon,  7  miles 

south  of  Alexandria  on  George  Washington 

Memorial  Parkway. 
Chantilly  vidnlty.  Sully,  0.8  mile  northeast 

of  the  intersection  of  Routes  28  and  60. 
Ix)rton.    Pohick    Church,    9201    Richmond 

Highway. 

Palls  Church  (independent  city) 

The  Falls  Church,  116  Kast  Fairfax  Street. 

Fluvanna  County 

Bremo  Bluff  vicinity,  Bremo,  OS  mile  north 
of  intersection  of  Routes  16  and  656. 

Columbia,  Point  of  Fork,  west  bank  of  Bl- 
vanna  River,  0.8  mile  north  of  southeast 
end  of  Route  624.  U  miles  southeast  of 
intersection  of  Route  624  and  Route  666. 

Palmyra,  Fluvanna  County  Courthouse  His- 
toric District,  extending  0.3  mile  north  of 
the  Intersection  of  Routes  601  and  15  and 
to  the  Rlvanna  River  on  the  south; 
boxinded  on  the  east  by  Route  16  and  on 
the  west  by  the  river. 

Franklin  County 

Rocky  Mount  vidnlty,  BooAc«r  T.  Washington 
National  Monument,  16  mUes  east  of  Rooky 
Mount  on  Virginia  122. 

Frederick  County 

Mlddletown  vicinity,  'Cedar  Creek  Battle- 
field and  Belle  Orove,  on  Interstate  81  be- 
tween Mlddletown  and  Strasburg. 

Fredericksburg  (independent  city) 

Fredericksburg  Historic  District,  bounded  on 
the  northeast  by  the  Rappahannock  River; 
on  the  southwest  by  a  line  parallel  to 
Prince  Edward  Street  halfway  between  it 
and  Winchester  Street;  extending  north 
to  Canal  Street  and  south  to  the  inter- 
section of  Hazel  Run  and  the  river. 

'Kenmore,  1201  Washington  Avenue. 

'Monroe  Law  Office,  908  Charles  Street. 

'Rising  Sun  Tavern,  1306  Caroline  Street. 

Gloucester  County 

Gloucester  vicinity,  Abingdon  Glebe  House, 
0.7  mile  south  of  the  intersection  of 
Routes  17  and  616. 

Gloucester  vicinity,  Rosewell,  0.1  mile  west 
of  Carter  Creek,  15  miles  southeast  of 
Route  644,  0.3  mile  south  of  intersection 
of  Route  644  and  Route  632. 

Gloucester  vicinity,  Toddsbury,  l.l  miles  east 
of  intersection  of  Routes  622  and  14  (3). 

Ware  Neck  vicinity,  Lowland  Cottage,  south- 
west of  Ware  Neck,  0.6  mile  south  of  Route 
623. 

White  Marsh  vicinity,  Abingdon  Church, 
0.6  mile  south  of  the  intersection  of  Routes 
17  and  614. 


Goochland  County 

Goochland,  Goochland  County  Court  Square, 
east  side  of  Route  6  (Route  622). 

Manakln  vidnlty,  'Tuckahoe,  on  James 
River  southeast  of  Manakln  via  secondary 
roads. 

OUviUe  vidnlty,  Woodlawn,  at  the  intersec- 
tion of  Routes  260  and  612. 

Rock  CasUe  vidnlty.  Rock  CastU,  east  side 
of  the  southern  end  of  Route  600. 

Grayson  County 

Trout  Dale  vicinity,  Ripshin,  north  side  of 
Route  732,  0.1  mile  east  of  the  intersection 
with  Route  603. 

Harrisonburg  (Independent  city),  Morrison 
House,  northwest  corner  of  the  intersection 
of  West  Market  and  North  Liberty  Streets. 

Greene  County 

Standardsville,  Greene  County  Courthouse, 
northwest  corner  of  Route  649,  0.1  mile 
south  of  Intersection  with  Route  83. 

Standards  vicinity,  Octonia  Stone,  1.7  miles 
northwest  of  the  Intersection  of  Routea 
637  and  1001. 


Halifax  County 

South  Boston  vicinity.  Berry  Hill,  1.6  miles 
south  of  intersection  of  Routes  669  and 
682. 

Hampton  (independent  city) 

•Fort  Monroe,  Old  Point  Comfort. 

Fort   Wool,   on   Island   at  the  entrance   to 

Hampton  Roads  between  WUloxighby  Spit 

and  Old  Point  Comfort. 
Hampton  Institute,  south  side  of  Route  60, 

0.8  mile  northwest  of  intersection  of  Route 

60  and  Hampton  Roads  Bridge  Tunnel. 
St.  John's  Church,  northwest  comer  of  West 

Queen  and  Court  Streets. 

Hanover  County 

Ashland  vicinity.  Fork  Church,  east  side  of 
Route  738  at  Intersection  with  Route  685. 

Ashland  Ticinity,  'Henry  (Patrick)  House 
(Scotchtoum) .  10  miles  northwest  of  Ash- 
land on  Virginia  686. 

Hanover  Court  House,  Hanover  County 
Courthouse,  east  side  of  Route  801  at  in- 
tersection of  Route   1006  and  Route  SOI. 

Richmond  vicinity,  Richmond  National  Bat- 
tlefield Park  (also  in  Henrloo  County  and 
Richmond). 

Richmond  vicinity,  'Ruffln  (Edmund)  Plan- 
tation (Marlboume).  11  miles  northeast  of 
Richmond  on  U.S.  360. 

Henrico  County 

Richmond    National    Battlefield    Park    (see 

Hanover  County) . 
Richmond   vicinity.   Flood   Marker  of   1771, 

0.8  mile  southeast  of  the  Intersection  of 

Routes  5  and  166. 
Richmond  vicinity,  James  River  and  Kana- 
wha Canal  Historic  District,  extends  from 

Ship  Locks  to  Bosher's  Dam. 
Richmond  vicinity,  Malvern  Hill,  1.3  miles 

southeast  of  intersection  of  Routes  6  and 

156. 

Hopewell  (independent  city) 

Appomattox  Manor,  at  the  confluence  of  the 
James  and  Appomattox  rivers,  on  the 
south  bank. 

Isle  of  Wight  County 

Benn's  Church,  'St.  Luke's  Church. 

Smlthfleld,  Old  Isle  of  Wight  County  Court- 
house, northeast  comer  of  Main  and  Mason 
Streets. 

James  City  County 

Five  Forks  vicinity,  Powhatan,  0.8  mile  north 
of  the  intersection  of  Routes  616  and  5. 

Jamestown.  Jamestoum  National  Bistorie 
Site,  Jamestown  Island. 
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Jamestown   and  vidnlty,  CdontoJ  JTsMsiMl 

Historical  Park  (also  In  WlUlMnibvHg  and 

in  York  County) . 
WUUamsburg  vlctnlty,   'Carter's  Qrcma,  OJ 

mile  southeast  of  intersection  of  Boutes 

60  and  667. 

King  George  County 

Coraom  vidnlty,  Marmion,  OS  mile  northeast 
of  intersection  of  Boutes  649  and  009. 

King  George  Court  House  vicinity,  Namatioo, 
1.8  miles  south  of  intersection  of  Routes 
660  and  625. 

King  amd  Queen  Oomnty 

Stevensvllle  vidnlty,  Hillsborough^  0.6  mile 
southwest  of  Route  633,  1.9  miles  northwest 
of  its  intersection  with  Route  632. 

Lynchburg  (independent  city) 

The  Academy  of  Music,  623-536  Main  Street. 
Point  of  Honor,  112  CabeD  Street. 

•    Madison  County 

Madison,  Madison  County  Courtfiouse   UJ3 

29. 
Madison  vidnlty.  Hebron  LutTierasi  Church, 

northeast  side  of  Routes  638  and  653.   1 

mile  northeast  of  the  intersection  ot  Boutes 

638  and  231. 

King  WiiUam  Cawnty 

King  WUliam,  King  WilUam  County  Court- 
house, east  side  of  Route  619,  0.1  mile 
north  of  Intersection  of  Route  619  and 
Route  30. 

Tunstall  vicinity.  Elsing  Green,  3.1  miles 
southwest  erf  intersection  of  Roiites  632 
and  623. 

West  Point  vicinity,  Chelsea,  1.7  miles  north 
of  Intersection  of  Chelsea  Road  and  Route 
30. 

Lancaster  County 

Kilmarnock  vleinlty,  •Christ  Chttrtih,  %  miles 

south  of  Kllmrnock  on  Vlrgtaia  S. 
Lively  vicinity,  St.  Mary's  Whiteeh^pel.  0.1 

mile  northwest  of  intersection  of  Boutes 

354  and  201. 
WeetDs  vidnlty,  Corotoman,   south   side  of 

the  intersection  of  Routes  222  «i'vi  ASl. 

Lee  County 

Cumberland  Gap  National  Hiatortoat  Park 
(see  BeU  County.  Ky.). 

Lexington  (independent  otty) 

•Barracks.  Virginia  Military  Institute,  north 

edge  of  Lexington  on  VS.  11. 
•Lee  Chapel,  Washington  and  Lee  University 

campus.  ' 

Loudoun  County 

Aldle,  Aldie  Historic  District.  exteBdlng  0.1 
mile  east  of  the  intersection  of  Routea  <12 
and  50,  0.1  mUe  west  of  the  tnterseotkm 
of  Routes  60  and  732,  and  OJ  tinLy  north 
and  0.3  mUe  south  of  Route  60. 

Leesburg.  Leesbwrg  HUtorie  DUtrlet    begin- 
ning on  the  east  at   ttae   lnter»ectton  of 
Loudoun    and    Market    Streets,    running 
northeast  parallel  to  Church  Street  to  the 
Intersection  of  a  line  In  projection  of  North 
Street;  then  northwest  to  and  along  North 
Street  to  intereection  of  Chureh  Street- 
then  northeast  paraUel  to  King  Street  to 
intersection  of  a  line  in  projection  of  Union 
Street;  then  northwest  along  Union  Street 
to  the  intersection  of  a  line  in  extension  of 
Liberty  Street;  then  southwest  to  the  in- 
teraectian  of  Liberty  and  Mortb   rWiwtiU. 
then    northwest    along    an   •ztenMoa   of 
North  Street  untu  tntecMctliK  a  Una  ki 
projection  of  Ayr  Street;   tben  aoutliwwt 
along  Ayr  Street  to  a  point  100  feet  south- 
west   of    Ayr    Street    and    Twin    Branch 
Creek;  then  southeast  along  an  «Ktecston 
^  aouthStreet  to  a  point  200  feet  wast  of 
KJng   Street:    then  southweet   p«>Bliai   to 
King  Street  to  a  point  600  feet  south  of  the 
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**Uro«d;  then  east  across  King  Street  and 
paraUel  to  South  Street  for  1,700  feet;  tbm 
nortt^st  pwtOlel  to  King  Stewet  to  tbe 
Intel  ecu  Uon  of  Loudoun  and  Macket 
Streets. 
Lewbnrg  vidnlty,  •Monne  (Jttmtcs)  Mouse 
Oak  Hill,  8  miles  south  of  Lee«i»wg  on  US. 

I«esJ>arg  vidnlty,  Oattands,  1  mile  aoutli  of 
intersection  ot  Routes  16  and  661. 

Leesburg  vicinity,  'Water ford  Historic  Dis- 
trict, Virginia  665,  7  miles  northwest  of 
liMsburg.  A  pentagonal-shaped  area  fol- 
lowing topographical  features;  measoring, 
from  the  Interaeetion  of  Main  Street  and 
SeooDd  Street,  0.9  mile  to  tbe  northeast, 
1.4  miles  to  the  southeast,  1 J  mUee  to  the 
southwest,  1.2  mUes  to  the  west,  and  0  9 
mOe  to  the  northwest. 

Sterling  vicinity.  Brood  Run  Bridge  amd  ToU- 
house.  at  intersection  of  Boutes  7  and  88 
with  Broad  Bon. 

Louisa  County 

GordonsviUe  vicinity,   Boswell's   Tavern,  0.1 

mile  southeast  of  Intersectlac  of  Boutes 

22  and  15. 
OordonsvUle   vicinity,   Bawkwood,   0.6   mUe 

west    of   the   intersection   of   Boutes   617 

and  15. 
Trevnians  vidnlty.  Westend.  l.l  miles  south 

of  the  intersection  of  Boutes  638  and  22. 


5IC7 


Northumpton  County 


Mathewt  County 

Hudgins  vicinity.  Cricket  BlU  (Fort  Cricket 
Hill),  northeast  of  Hudgins,  0j2  mile  east 
of  the  Intersection  of  ttoutes  669  and  223 

WUliams  vicinity,  PopZar  Grove  MiU  and 
House,  west  of  Williams  on  secondary  roed. 

Mecklenburg  County 

ClarksvlUe  vidnlty,  Prestwould,  0.1  mile 
north  of  Boanoke  Blver,  16  mllee  south- 
west of  intersection  of  Boute  16  and  Bouto 
701,  1  mile  north  of  ClarksvUle  city  limits. 

Kontgomery  County 

Blacksburg  vicinity,  Smith/leld.  1  mUe  west 

of  Blacksburg  city  limits. 
Elliston  vicinity.  Fotheringay,  1.4  miles  south 

of  Intersection  of  Routes  11  and  631. 


Waynesboro, 
County) , 


Nelson  County 
Swanuanoa      (u 

■  Hew  Kent  County 


Augusta 


New  Kent  Court  House,  St.  Peter's  CKuroh 
north  side  of  Boute  642,  0.4  mUe  northeast 
of  intersection  of  Route  642  and  Route  609 

TunstaU  vicinity,  Hampstead,  1  mile  north- 
west of  the  intersection  of  Boutes  606  and 
607. 

Newport  Newt  {independent  city) 

Denbigh  Plantation,  0.2  mile  southwest  of 
southern  end  of  Lukas  Creek  Road. 

HiUon  Village,  boimded  by  tbe  James  River 
on  the  southwest.  Post  Street  on  the  north- 
west, the  Chesapeake  A  Ohio  Railroad 
tracks  on  the  northeast,  and  Hopkins 
Street  on  the  southeast. 

Jones.  Matthew.  House,  Fort  Eustis  Military 
Reservation,  intersection  of  MacAullffe 
Avenue  and  James  Blver  Road. 

Norfolk  (independent  city) 

Allmand- Archer  House,  327  Duke  Street 
CtirUt  Church.  421  East  Freemason  Street 
US.  Customshouse.  lOi  Bast  Main  Street 
Freemason  Street  Baptist  Church,  northeast 

comer  of  Freemason  and  Bank  Streets. 
Myers   (Moses)   House,  southwest  comer  of 

East  Freemason  and  North  Bank  Streete 
Norfolk  Academy  Building,  420  Bank  Street 

^ifJL"^'*  C^''"''**-  SOI  St-  Paul's  Boulevard." 
Whittle  Bouse,  225  Weat  Fieenn 
Willoughby-Baylor    House     aoi 
Street. 


Bridgetown,  Hungers  Chur^t,  OJ  mile  eMt 
of  the  intereectton  of  Boutes  619  and  «a 

Bridgetown  vicinity.  Vaucluse,  1.8  mOes 
aootk  of  tbe  intersectlaa  of  Routes  619 
and  657. 

■rt«l«««»wn  vidntty,  Winonm.  0.7  mile  south 
of  Boote  619.  0.4  mile  northwest  of  Inter- 
section of  Route  619  and  Route  622 

Cheapside  vicinity,  CuHU  Tombs,  1.3  mllee 
northwest  of  intersection  of  Routes  644 
and  645. 

Cherlton  vidnlty.  Eyre  Ball,  1.6  miles  north 
of  intersection  of  Bootes  18  and  680 

Eastvllle  vicinity,  Caserta,  1  mile  northwest 
of  Intersection  of  U.S.  13  and  Boute  630 

Eastvllle  vicinity.  Pear  Valley,  0.1  mile  soutH 
of  intersecUon  of  Boutes  689  and  62& 

Fcanktown  vicinity.  Glebe  of  Bungar's  Par- 
ish, 1 J  miles  northwest  of  inteiaeotica  of 
Boutes  622  and  619. 

JamesvlUe  vicinity,  5om«iier«  Bouse.  OJ  mUe 
southwest  of  interaeotion  of  Boutes  ISS 
and  691. 

Nassawadox  vlctnlty.  BrownsviUe,  IJ  miles 
southeast  of  the  intersection  of  Boutes  «08 
and  600. 

Oron^e   County 

BarbouPBvUle  vicinity,  BarboursvUle.  0.6  mile 
wfiaai  of  tnterseetlon  of  Routes  777  and  678 

Orange  vidnlty,  JTey^wrvt.  0.4  mile  southweet 
of  latOTsectlon  of  Routes  16  and  847 

Oraage  vidnlty,  •Jfaditon,  Jamet.  Bouse, 
(Montpelier),  4  mUes  west  of  Oraace  on 
Virgtala  20.  ^*^ 

Page  County 

Luray,  Aventine  BaU.  143  South  Court  StieeC 

Patrick  County 

Ortt«  vidnlty,  Reynolds  Bojnestead,  east  aide 
of  Route  798,  0.6  mUe  north  of  the  inter- 
eeotlon  with  Route  626. 

Petersburg  (indepemdent  city) 

Battersea,  793  Appomattox  Stnet. 
City  Market,  Ooekade  Alley. 
Exdimge  Buiiding,  15-19  West  Bank  Street. 
Pittsylvania  County 

Chatham  vidnlty.  LittU  Cherrystone  01 
mile  north  of  intersection  of  Routes  703 
and  8S2. 

Portsmouth  (independent  etty\ 

Drgdock  No.  1,  Norfolk  Naval  Shipyard. 

Portsmouth  Courthouse,  northeast  comer 
of  Court  and  wtgf  Streete. 

Portsmouth  Olde  Towne  Historic  DUtrict 
twonded  on  the  north  by  Crawford  Park- 
way, on  tlie  south  by  LoQdon  Street,  on  the 
east  by  the  Elizabeth  River,  and  extending 
0.1  mile  west  of  Washington  Stnet. 
Powhatan  Oomnty 

Powhatan    Court    House,    Powhatan    Court 
Bouse  Bistorie  District.  0.2  mUe  north  and  ■ 
eolith  and  0.1  mile  east  and  west  of  Boutes 
IS  and  300. 

Powhatan  vidnlty.  Belmead.  0.5  mile  north- 
west  of  intersection  of  Routes  663  and  600. 

Prinee  Edward  County 

Briery  vicinity.  Briery  Church.  OJ  mile  nortb 

of  intersection  of  Routes  747  and  671 
Hampden-Sydney,  Bampden-Sydney  College 

Bistorie  District,   bounded    approximately 

by     the     campus     of     Hampden-Sydney 

ooiiege. 

Prince  George  County 

Petersburg  itmtUmal  BattiefUld  (eee  DlnwM- 

dle  Oounty). 
Bmadoa   rifCtmtHf,    •Mrmndon.  weet  bank  of 

the  Jamas  River  at  end  of  Boute  etl 
H<yeweU  vteiBUf .  Merelumt^  Bope  Cliurth. 

0.5  mile  west  of  interaectaoo  of  Boute  mti 

and  Virginia  10.  "««»•  wei 


No.  61— Pt.  n- 
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Prince  William  County 


Dumfries.  OW  Hotti,  UJ3.  1. 

MAniwwftB   vlcliUty,   Manastat  Natimal  Bat- 

tu field  Park. 
Mlnnievllle  vicinity,  Bel  Air,  OjO  mie  WMt  of 

Route  640. 
Woodbrldgv  vicinity,  Rippon  Lodg^.  0.8  inU« 

north  of  the  Intersection  of  Roittee  1  and 

643. 

PuUuki   County 


Radford  vicinity.  Ingles  Ferry.  OS 
of  intersection  of  Routes  611 


sUle 


aqd 


noftb 
624. 


Richmond  {independent  ettfc) 


Beers    {WUliam)    House,    1228    East    Broad 

Street. 
Bell  Tower.  Capitol  Square. 
Branch  Building.  1015  Bast  Main  iJtreet. 
Donnan-Asher   Iron   Front    BuildHig     1207- 

1211  East  tdaln  Street. 
Egyptian  Building,  southwest  com<r  of  East 

Marshall  and  CoUege  Streets. 
First  African  BaptUt  Church,  nortlieast  cor- 
ner of  CoUege  and  East  Broad  streets. 
First  Baptist   Church,   northwest   iomer  of 

12th  and  Broad  Streets.  j 

Hancock-Wirt-Caskie  House,  2   Nofth  Fifth 

Sti«et.  I 

HoUywood  Cemetery,  412  Cherry  Stieet. 
James   River   and   Kanawha   Can(U\  Historic 

District  (see  Henrico  County) .        , 
/om«     River     and    Kanawha     Connection 
Locks,  south  of  Cary  Street  betwteeo  lOth 
and  13th  Streets.  ] 

Jefferson  Hotel,  northeast  comer,  \We«t  Bialn 

and  North  Jefferson  Streets.  ' 

Kent-Valentine    House,     12     East     PranUin 

Street. 
Leigh  {Benjamin  Watkins)  House    1000  East 

Clay  Street. 
Linden  Row,   100-114  East  Franklli  Street 
Main  Street  Station,  1520  East  Malh  Street. 
'Marshall    {John)    House,   Ninth   ahd   Mar- 
shall  Streets.  |^ 
Uaupin-Maury  House.  1105  East  ClX  Street. 
Maymont.  Spottswood  Road.               T 
Monument  Avenue  Historic  District,  bounded 
on  the  southeast  by  a  straight  line  tunning 
tmca.   the   center   of   the   block   o^   Oraoe 
Street    between    Ryland    and    Lomb&rdy 
Streets  to  the  Intersection  of  Blrtti  Street 
and   Park   Avenue;    on   the  80uth(west   by 
Park  Avenue  to  Belmont  Avenxie  4nd  then 
west  In  a  straight  line  to  the  IntSectlon 
of  Roeeneath  Road  and  Wythe  Avenue;  on 
the    northwest    by    a    straight    114e    from 
Wythe    Avenue    and    Roeeneath    Hoed    to 
Grace  Street  and  Roseneath  Road;  and  on 
the  northeast  by  Grace  Street. 
Monumental  Church,  1224  East  Broa<  St*«et. 
Morson's  Row,  219-223  Governor  Staeet 
Putney    Houses,     1010-1012    East    iJarshaU 

Street. 
Richmond  City  Hall,  bounded  by  lOtli  Broad 

11th,  and  Capitol  Street.  | 

Richmond    National    Battlefield    Patve     East 

Broad  Street.  f  ' 

St.  John's  Church  Historic  District,  l^ounded 
roughly  by  22d  Street  on  the  we»t,  Mar- 
shall Street  on  the  north.  East  VrankUn 
Street  on  the  south,  and  29th  Street  on  the 
east.  f 

*St.    John's   Episcopal    Church,    Eaafc  Broad 

Street  between  24th  and  25th  Streets 
St.   Paul's   Church,   815   East   Grace   Street. 
St.  Peter's  Church,  800  East  Grace  Street. 
Sheltering    Arms    Hospital,    1006    Ea»t    Clay 

Street. 
Steams  Iron  Front  Building,  1007-ia|l3  East 

Main  Street.  ~ 

Tredegar  Ironworks,  bounded  on  th«  north 
by  the  James  River  and  Kanawh«  C&nal, 
on  the  south  by  the  James  River  on  the 
west  by  Route  1  (301),  and  thence  ^tend- 
ing 0.4  mile  eMt.  | 
17.5.  Post  Office  and  Customshouse,  1000  East 
Main  Street. 
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Valentine    Museum,    1006-1015    ^at    Clay 

SCPMt. 

Virginia  Govemor'a  Mansion,  Capitol  Squaiv. 
•Virginia  State  Capitol  {Second  Confederate 

Capitol),  Capttol  Square. 
•White  House  of  the  Confederacy  Clay  and 

12th  Streets. 
Waiiam  J.  Clark  Library  and  Barco-Stevens 

Hall,  west  side  of  LMnbardy  Street  at  In- 

tersectltMi  with  Brook  Road. 

Richmond  County 

Ethel  vicinity,  Menokin,  0.8  mile  southwest 
of  Route  690,  1.2  miles  northwest  of  Inter- 
section of  Routes  690  and  621. 

Tappahannock  vldnlty,  'Sabine  HaU,  1.4 
miles  south  of  Intersection  of  Routes  624 
and  360. 

Warsaw  vicinity,  'Tayloe  {John)  Plantation, 
{Mount  Airy),  1  mile  west  of  Warsaw  on 
U.S.  360. 

Roanoke  County 

Salem,  Williams-Brown  House-Store.  523  Bast 
Main  Street. 

Rockbridge  County 

Lexington,  Alexander-Withrow  House,  north 
comer  of  Mam  and  Washington  Streets. 

Islington  vicinity.  Timber  Ridge  Presbyte- 
rian Church,  0.3  mile  southwest  of  inter- 
section of  Routes  11  and  716. 

Staunton  vicinity,  •McCormick  {Cyrus)  Farm 
and  Workshop.  18  miles  south  of  Staunton 
on  U.S.  11  and  Rockbridge  County  606  at 
Walnut  Grove. 

Rockingham  County 

Broadway,  Tunker  House  {Yount-Zigler 
House),  0.2  mile  east  of  the  Intersection 
of  Routes  736  and  42.  « 


Shenandoah  County 

Middletown  vicinity.  Fort  Bowman,  0.4  mile 

northeast  of  interseotlon  of  Routes  H  and 

660. 
New  Market  vicinity.  New  Market  Battlefield 

Park,  1  mile  north  of  the  Interseotlon  of 

Routes  11  and  211. 

Smyth  County 

Marlon  vicinity,  Preston  House,  Hemdon,  0.1 
mile  south  of  Interseotlon  of  Routes  645 
and  11. 

Spotsylvania  County 

Fredericksburg  vicinity,  Fredericksburg  and 
Spotsylvania  County  Battlefields  Memorial 
National  Military  Park,  Fredericksburg  and 
the  area  In  Spotsylvania  County  to  the 
west  and  southwest. 

Stafford  County 

Brooke  vicinity,  Potomac  Creek  Site,  north 
bank  of  Potomac  Creek  at  confluence  with 
Acoc*eek  Creek. 

Falmouth,  Falmouth  Historic  District,  ex- 
tending from  the  Intersection  of  Routes 
1  and  17,  0.3  mile  north,  0.6  mile  east,  0j2 
mile  south,  and  0.3  mile  west. 

Falmouth,  'Melchers  {Garl)  Home  {Bel- 
mont] . 

Garrisonvllle  vicinity,  Aquia  Church,  0.1  mile 
north  of  Intersection  of  Routes  1  and  610. 

Staunton  {independent  city) 

Western  State  Hospital,  Main  Building, 
southeast  comer  of  Greenville  Avenue  and 
Route  250. 

Virginia  School  for  the  Deaf  and  Blind. 
southeast  side  of  tnterseotioa  of  Bast  Bev- 
erly Street  and  Pleasant  Terrace. 

•Wilson,  Woodrow,  Birthplace.  North  Ooal- 
ter  Street  between  Beverly  and  Frederick 
Streets. 

Surry  County 

Baoon's  Castle,  'illlen  (Arthur)  Bouse 
(Bacon's  Castle) . 


Jamestown  vldnlty,  Chippokes  Plantation, 
south  bank  of  James  River  between  Col- 
lege Run  on  the  west  and  Lower  Chippokes 
Creek  on  the  east,  cq^Mslte  Jamestown 
Island. 

Surry  vldnlty.  Four  Mile  Tree,  0.2  mUe  north- 
east of  the  InterseoUon  of  Routes  610  and 
618. 

Surry  vicinity.  Smith's  Fort,  0.8  mile  north- 
east of  the  intersection  of  Routes  31  and 
620. 

Sussex  County 

Grlzzard  vldnlty.  ForUville,  1.6  miles  south- 
east of  the  Intersection  of  Routes  612  and 
811. 

Homevllle  vldnlty,  Chester,  0.2  mile  north  of 
the  Interseotlon  of  Routes  626  and  36. 

Tazewell  County 

Maiden  Spring  vicinity,  Indian  Paintings 
2\i  miles  northwest  of  Maiden  Spring. 

Vir0nia  Beach  {independent  city) 

•Cape  Henry  Lighthouse,  Atlantic  Avenue  at 
U.S.  60. 

Pembroke  Manor,  1.5  miles  east  of  Intersec- 
tion of  Routes  68,  627,  and  647. 

•Thoroughgood  {Adam)  House,  4  mUes  east 
of  Norfolk  on  Lynnhaven  River. 

Wishart-Bousch  House,  0.4  mile  east  of  Inter- 
section of  Roirte  649  and  Abealocn  Road. 

Warren  County 

Cedar  Creek  Battlefield  and  Belle  Grove  (see 

Frederick  County). 
MUldale,  Mount  Zion,  0.7  mile  northeast  of 

Intersection  of  Routes  624  and  639. 

Washington  County 

Abingdon,  Abingdon  Bank,  226  East  Main 
Street. 

Abingdon,  Abingdon  Historic  District,  ex- 
tendlhg  0.1  mile  north  and  south  of  Main 
Street  (Route  11)  and  0.3  mile  northeast 
and  southwest  of  Intersection  of  Main  and 
Cummtngs  Streets. 

Westmoreland  County 

FrederlcksbTirg  vldnlty,  George  Washington 
Birthplace  National  Monument,  38  miles 
east  of  Fredericksburg  via  Virginia  218  301 
and  706. 

Montross  vldnlty,  Chantilly,  1.4  miles  east 
of  Route  609,  1.6  miles  north  of  the  Inter- 
section with  Route  622. 

Stratford,  •Stratford  Hall. 

Tucker  Hill  vicinity,  •Yeocomico  Church,  on 
Route  606,  0.5  mile  southwest  of  Tucker 
HUl. 

WilUamsburg  {independent  city) 

•Bruton  Parish  Church,  Duke  of  Gloucester 

Street. 
Colonial  National  Historical  Park  (see  James 

City  County) . 
•Randolph  {Peyton)   House,  Intersection  of 

Nicholson  and  North  England  Streets. 
•Semple  {James)  House,  south  side  of  Fran- 
cis Street  between  Blair  and  Waller  Streets. 
•Williamsburg  Historic  District,  bounded  by 

Franods,  Waller,  Nicholson,  North  England, 

Lafayette,  and  Nassau  Streets. 
•Wren  Building.  College  of  WUliam  and  Mary, 

College  of  William  and  Mary  campus. 
•Wythe  House,  west  side  of  the  Palace  Green. 
Winchester  {independent  city) 

Handley  Library,  northwest  comer  of  Brad- 
dock  and  PlcoadUly  Streets. 

•Jackson  {Thomas  J.)  Headquarters,  416 
North  Braddock  Street. 

Wythe  County 

Max  Meadows  vldnlty.  Fort  Chisioell  Man- 
sion, VS.  11,  0.6  mile  east  of  the  ln,tersec- 
tloc  with  U.S.  62  and  Virginia  121. 
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Max  Meadows  vicinity.  Shot  Tower,  0.1  mile 
west  of  Intersectloo  of  Route  608  and 
Route  62,  2.3  mllee  southeast  of  Intersec- 
tion of  Route  ea  and  Route  619. 

York  County 

Colonial  National  Historical  Park  (see  James 

City  County). 
Lackey    vldnlty,    Lee   House,   KUMack,   2.4 

mUes  northeast  of  IntersecUon  of  Routes 

238  and  168. 
Torktown,    Grace    Church,    Intersection    of 

Route  1003  and  Main  Street. 

Washington 

Asotin  County 

Asotin,  Full  Gospel  Church,  First  and  Monroe 
Streets. 

Clark  County 

Vancouver,  Fort  Vancouver  National  Historic 
Site. 

Franklin  County 

Lyons  Ferry  vicinity,  •Marmes  Rockshelter, 
1  mile  north  at  Ljrons  Ferry  on  west  side 
of  Falouse  River. 

Jefferson  County 

Port  Townsend,  City  Hall,  Water  and  Madi- 
son Streets. 
Port  Townsend,  Fowler,  Captain  Enoch  S., 

House,   comer   of   Polk   and   Washington 

Streets. 
Port  Townsend,  James,  Francis  Wilcox,  House, 

corner  of  Washington  and  Harrison  Streets. 
Port    Townsend,    Leader    Building    (Fowler 

Building),  228  Adams  Street. 
Port    Townsend,    Manfesa    Hall    (EUenbeU 

Castle) ,  Sheridan  Street. 
Port  Townsend,  Old  German  Consulate  (Ol- 

son-Hastings  House) .  313  Walker 
Port  Townsend.  Point  Wilson  Lighthouse,  on 

a  point  of  land   between  Juan  de  Fuca 

Strait  and  Admiralty  Inlet. 
Port    Townsend,   Rothschild   House    Taylor 

and  Franklin  Streets. 
Port  Townsend,  St.  Paul's  Episcopal  Church 

oomer  of  Jefferson  and  Tyler  Streets 
Port    Townsend,    Starrett    House     744    Clav 

Street.  '  ' 

King  County 

Redmond  vicinity,  Marymoor  PrehUtoric 
Indian  Site,  6046  West  Lake  Sammamlsh 
Parkway  NB.  ~i"imi 

Seattle,  Alaska  Trade  Building  { Union  Record 
Building),  1916-1919  First  Avenue. 

Seattle,  Building  No.  lOS,  Boeing  Airplane  Co 
(E.W.  Heath  Shipyard),  200  Southwest 
Michigan  Street. 

Seattle,  .Butterworth  Building.  1921  First 
Avenue. 

Seattle,  Fire  Station  No.  23,  18th  and  Co- 
lumbia. 

Seattle,  Iron  Pergola,  First  Avenue  and  Tesler 
Way. 

Settle,  Pike  Place  Market  HUtoric  DUtrict 
bounded  roughly  by  First  Avenue  and 
Stewart  Street  on  the  northeast.  News 
Lane  on  the  east.  Union  Street  on  the 
southeast.  Western  Avenue  on  the  west 
and  Virginia  Street  on  the  northwest 

Seattle,  Pioneer  Hall,  1642  43rd  Avenue  East 

Seattle,  Pioneer  Square-Skid  Road  HUtoric 
District,   starting   at   the    Intersection   of 
Alaskan  Way  Viaduct  and  Columbia  Street 
proceeding  east  to  the  midpoint  betweet^ 
First  and  Second  Avenues;  then  south  to 
Cherry  Street  and  east  on  Cherry  to  the 
midpoint  between  Second  and  Third  Ave- 
no^^  then  south  to  a  point  about  76  feet 
north  of  Washington  Street,  then  east  to 
Third  Avenue  South;  and  south  to  a  point 
about  76  feet  south  of  Washington  Stnaef 
proceeding  west  to  Second  Avenue  South' 
then  south  to  the  midpoint  between  South 
Jackson  and  South  King  Streets;  west  to 

^ut?^.S^*  ^r^""  Ooddental  Avwiue 
South  and  First  Avenue  South,  then  south 


NOTICES 

to  South  King  Street  and  west  to  First 
Avenue  South;  then  south  to  a  point  about 
125  feet  south  of  South  King  Street  then 
west  to  the  Alaskan  Way  Viaduct  and  north 
to  the  Intersection  with  Columbia  Street. 
Seattle,  Wawona  (schooner),  Seattle  Ptriloe 
Harbor  Patrol  Dock,  foot  of  Denamore 
Street. 

Kitsap  County 

Bainbrldge  Island,  SS  San  Mateo  (ferryboat) 

Eagle  Harbor. 
Bremerton,    V.BS.    Musouri,    Pxiget    Sound 

Naval  Shipyard. 
Port  Gamble,  'Port  Gamble  Historic  District. 

Kittitas  County 
Ellensburg   vldnlty,    Olmstead   Place   State 

Park,  4  miles  east  of  BUenaburg  near  the 

Kittitas  Highway. 

Pacific  County 

Chinook  vicinity,  'Chinook  Point,  0.6  mile 
southeast  of  Fort  Columbia  Historical 
State  Park  on  UJ3.  101. 

Pierce  County 

PuyaUup,  Meeker.  Ezra,  Mansion,  321  Pioneer 
Bast. 

Taooma,  •Fort  Nisqually  Granary,  Point  De- 
fiance Park. 

San  Juan  County 

Friday  Harbor  vldnlty,  San  Juan  Island  Son 
Juan  Island  National  Historical  Park.' 

Wahkiakum  County 
Grays   River   vldnlty.   Grays   River  Covered 
Bridge,  1.5  miles  east  of  Grays  River. 

Walla  Walla  County 

WaUa  WaUa  vicinity.  Whitman  Mission  Na- 
tional  Historic  Site,  6  mUes  west  of  WaUa 
Walla  off  U.8.  410. 

Whatcom  County 

Bellingham,    Pickett    House.    910    Bancroft 

Street. 

BelUngham.  Whatcom  Museum  of  History 
and  Art.  121  ProeptKt  Street. 

West  Virginia 

Berkeley  County 

Martlnsburg,  BoydvUle,  601  South  Queen 
Street.  ■■fucrru 

Martlnsburg,  Stephen,  Adam,  House,  300  East 
John  Street. 


Brooke  County 

Bethany,  OW  lfo<n.  Bethany  College  Beth- 
any CoUege  campus. 

Bethany  vicinity,  Campbell,  Alexander,  Man- 
sion,  east  of  Bethany  on  West  Virginia  67. 

Jefferson  County 
Harpers  Ferry,  Harpers  Ferry  National  HU- 
toncal  Park  (also  In  Washington  County, 

Shepherdstown,  Shepherd's  Mill,  High  Street. 
Kanawha  County 

Charleston,  Craik-Patton  House  (Elm  Grove) 

1316  Lee  Street. 
Dunbar,  Dutch  Hollow  Wine  Cellars,  Dutch 

Hollow  Road. 
South  Charleston,  South  Charleston  Mound 

(Criel  Mound),  in  «  triangle  formed  by 

Oakes,  MacOorUe,  and  Seventh  Avenues. 
Marshall  County 
Moundsvuie,  'Grave  Oreek  Mound,  Tomllnson 

and  Ninth  Streets. 

ifason  County 
Point  Pleasant  vicinity.  Point  Pleasant  Bat- 
tleground,  confluence   of   tb»   Ohio   and 
Kanawha  RIvotk. 


Mineral  County 
Port  Ashby,  Fort  Ashby,  South  SiTeet. 

Monongalia  County 
Cheat   Neck   vldnlty,   Henry  Clay  Furnace 
southeast  of  Cheat  Neck  In  Cooper's  Rock 
State  Forest. 
Morgantown,  'Wade  (AUxander)  House  266 
Prairie  Street. 

Afonroe  County 

Sweet  Springs,  Old  Sweet  Springs.  West  Vir- 
ginia 3,  0.5  mile  from  the  Virginia  Une. 
Morgan  County 

Chesapeake  and  Ohio  Canal  National  Monu- 
ment (see  Allegany  County,  Md.) . 

O^iio  County 

Wheeling,  Independence  Hall,  leth  and  Mar- 
ket Streets. 

Wheeling,  Shepherd  Hall  {Monument  Place) 
Monimient  Place  and  Kruger  Sti«et 

Wheeling,  wheeling  Suspension  Bridge 
across  the  Ohio  River  from  10th  Street' 
Wheeling,  to  Virginia  Street.  Wheeling' 
Island.  ^ 

Pocahontas  County 

Droop  vicinity.  Droop  Mountain  BattUfleld 
State  Park,  west  side  of  V3.  219  between 
Droop  and  Hlllsboro. 

Hillsbopo  vicinity.  Buck  (Pearl)  House 
northeast  of  Hlllsboro  on  U.S.  219. 

Putnam   County 

Buffalo,  Bu^olo  Indian  Village  Site,  south- 
west of  Buffalo  off  U.S.  36. 

Raleigh  County 

Beckley,  Wildwood  (General  Alfred  Beckley 
Home),  117  Laurel  Terrace. 

Randolph  County 

Klkins.  Graceland  (Henry  Gassaway  DavU 
Home) ,  Davis  and  Elklns  CoUege. 

Taylor  County 

Grafton,       Andrew       MethodUt       Church 
(Mothers'  Day  Shrine),  Bast  Main  Street 
between  St.  John  and  Luaader  Streets. 
Tucker  County 

Pierce  vicinity,  Fairfax  Stone  Historical 
Monument,  northeast  of  Pierce. 

Wirt  County 

Burning  Springs,  Burning  Springs  Complex 
along  the  north  bank  of  the  Kanawh* 
River  from  the  confluence  of  Burning 
Springs  Run. 

Wisconsin 
Broum  County 

Green  Bay,  Baird  Law  Office,  2630  South 
Webster  Avenue. 

Green  Bay,  Cotton  House.  2632  South  Web- 
ster Avenue. 

Green  Bay,  Fort  Howard  Hospital,  northeast 
comer  of  KeUogg  Street  and  north  Chest- 
nut Avenue. 

Green  Bay,  Hazlewood.  1008  South  Monroe 
Avenue. 

Green  Bay,  Tank  Cottage.  10th  Avenue  and 
Fifth  Street. 

Columbia  County 
Portage  vldnlty,  Fort  Winnebago  Surgeon's 
Quarters.  0.1  mile  east  of  the  corporate 
city  limits  on  Wisconsin  83. 

Crawford  County 

Prairie    du   Chlen,    'Astor  Fur    Warehouse 

Water  Street,  St.  Ferlole  Island. 
Prairie     du     Chlen,      'BrUboia     (Michael) 

House,  Water  Street,  St.  Ferlole  Uand. 
Prairie  du  Chlen,   'Dousman  Hotel,  Water 

Street,  St.  Ferlole  Island. 
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Prairie   du   Chlen,    'Second  Fort  drawford. 

bank  of  the  Mississippi  River. 
Prairie  du  Chlen,   *VUla  Louis,  St    Ferlole 

Island. 

Dane  Count}/ 

Madison,     Camp     Randall,     Camp     Randall 

Memorial  Park. 
Madison,  'North.  Hall,  Vniversity  of  Wiacon- 

ain.  University  of  Wisconsin  campus 
Madison,   Old   Synagogue    (Shaare   . 

Synagogue) .  314  West  Washington 
Madison,    WUconsin   State   Capitol, 

Square. 
Maple  Bluff,  *La  Follette  {Robert  M.\  Home 

733  Lakewood  Boulevard. 

Door  County 

Fish  Creek  vicinity.  Eagle  Bluff  Ligithouae 
3.6  miles  north  of  Pish  Creek  on  Shore 
Road  In  Peninsula  State  Park. 

Douglas  County 

Solon  Springs  vicinity,  Brule-St.  Criir  For- 
tage.  about  3  miles  northeast  o:'  Solon 
Springs  In  Brvile  River  State  For^. 

Grant  County 

CatsvUle  vicinity,  Stonefleld,  2.5  mileslwest  of 
Cassvllle,  on  Coirnty  Route  W. 

Iowa  County 

Mineral  Point,  Mineral  Point  HUtohc  Dis- 
trict, within  a  rectangle  the  coordliates  of 
which  are  on  the  northwest  latitude  42 
62'22"  N.,  longitude  90°11'29"  W 
northeast  iatltiMe  42'62'22"  N.,  lojigitude 
90'9'44"  W.:  on  the  southeast  42r51'26" 
N.,  longitude  QCO^"  W.;  on  the  south- 
west 42'51'26"  N.,  longitude  90*11'29 

Mineral    Point,    Pendarvis,    :i4    Shale 
Street. 

Jefferson  County 
Fort     Atkinson.     Panther     Intaglio     ^jugy 
^^^^-  on  Wisconsin  106  at  west  co-porate 

Lake  MlUs  vicinity.  'Astalan,  near  Laje  MUls 
on  Wisconsin  89,  Aztalan  State  Park. 

Watertown,  Octagon  House.  919  Charles 
Street. 

Lafayette  County 

Belmont  vicinity,  First  Capitol,  3  mllej  north 
and  1  mile  west  of  Belmont. 

MariTiette  County 

Peshtlgo,    Peshtigo    Fire    Cemetery,    i)conto 

Avenue  between  Peck  and  Ells  Afenues. 

Oconto  County 

°1pMt'  *°'"""*'  ^"*'  Copper  Cultur^  State 

Rock  County 

Janesville,  Lincoln-Tallman  House,  44o|North 
Jackson  Street. 

JanesvUle,  Wright-Amato  House,  923  Min- 
eral Point  Avenue. 
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Wyoming 

Big  Horn  County 

Kane  vicinity,  'Medicine  Wheel  (Indian 
site).  Jus*  north  of  U.S.  14  alternate 
about  15  miles  east  of  Kane. 


Sauk  County 
Baraboo.  Ringling  Brothers  Circus  {Head- 
quarters, Ringlingville.  bounded  rdughly 
by  Water  Street  on  the  north.  Briar  Street 
on  the  east,  Lynn  Street  on  the  jouth. 
and  East  Street  on  the  west. 

Sheboygan  County 

Oreenbush,  Wade,  Sylvanus,  House  inter- 
section  of  Wisconsin  23  and  Kettlii  Mo- 
«^^    Drive    in    Old    Wade    House  [state 

Washington  County 

West    Bend    vicinity.    Lizard    Mound    State 

Park,  3  miles  northeast  of  West  BeAd  on 

Wisconsin    144.    then    0.33    mile    eait    on 

County  Route  A.  -r       " 


W. 
Rag 


Effigy 


Carbon  County 

Elk  Mountain  vicinity,  Fort  Halleck  NWVi 
NEi4NEi4  sec.  20,  T.  20  N.,  R.  18  W. 

Rawlins  vicinity,  Bridger's  Pass,  SEUNWU 
sec.  8,  T.  18  N.,  R.  89  W. 

Port  Fred  Steele  vicinity,  Fort  Fred  Steele 
on  North  Platte  River  at  point  of  Union 
Pacific  Railroad  crossing.    ^ 

Independence  Rock  vicinity,  'Sun  (Tom) 
Ranch,  6  miles  west  of  Independence 
Rock  on  Wyoming  220  (also  In  Natrona 
County) . 

Saratoga  vicinity,  Platte  River  Crossing 
(Bennett's  Crossing),  n  miles  west  of 
Saratoga,  SE14  sec.  83,  T.  19  N.,  R.  86  W. 

Converse  County 
Glenrock   vicinity,   Glenrock  Buffalo  Jump 

about  2  mUes  west  of  Glenrock  Interchanee 

on  Int.  26. 
Douglas  vicinity.  Fort  Fetterman    WV48EU 

Ey2SWi4    sec.   10,  and  NEy4NEi/,    sw.   16 

T.  33  N.,  R.  72  W. 

Fremont  County 

Ethete.  St.  Michael's  MUsion. 

Fort  Washakie.  Fort  Washakie,  on  US    287 

Moneta  vicinity.  Castle  Gardens  Petroglyph 
Site.  c.  28  miles  south  of  Moneta  on  U  S 
20-26. 

South  Pass  City,  South  Pass  City  sec  20  T 
29  N..  R.  100  W.  »«-  ^i,  X. 

South  Pass  City  vicinity,  'South  Pass,  10 
miles  southwest  of  South  Pass  City'  on 
Wyoming  28. 

Union  Pass,  on  Continental  Divide,  12  mUes 
west-southwest  of  wind  River  Ranger 
Station,  Shoshone  National  Forest;  16 
miles  north -northeast  of  Kendall  Ranger 
SUtlon,  Bridger  National  Forest;  20  mUes 
east-southeast  of  Goose  Wing  Ranger  Sta- 
tion, Teton  National  Forest. 

Goshen  County  (also  in  Niobrara  County) 
Lusk  vicinity,  Cheyenne-Black  Hills  Stage 
Route  and  Rawhide  Buttes  and  Running 
Water  Stage  Stations,  1  mile  west  of  Lusk 
to  c.  15  miles  southwest  of  Lusk  (Includes 
both  stage  stations). 
Fort  Laramie  vicinity.  FoH  Laramie  National 
Historic  Site,  3  mUes  southwest  of  Port 
Laramie. 

Hot  Springs  County 

Thermopolis  vicinity.   Woodruff  Cabin  Site, 
26    mUes    northwest    of    Thermopolis,    18 
miles  west  on  County  Route  0900  from 
Intersection  with  Wyoming  120.  * 
Johnson  County 

Story  vicinity,  'Fort  PhU  Kearny  and  Asso- 
ciated Sites,  on  secondary  road  west  of 
U.S.  87. 

Sussex  vicinity.  Fort  Reno.  SE>4SEV4NW',4 
8ec.  33,  T.  46  N.,  R.  78  W. 

Laramie  County 

Cheyenne,  Governor's  Mansion,  300  East  21st 
Street. 

Cheyenne,  St.  Mark's  Episcopal  Church,  1908 
Central  Avenue. 

Cheyenne  vicinity,  Francis  E.  Warren  Air 
Force  Base,  bounds  against  the  west  side 
of  Cheyenne,  the  two  are  roughly  sepa- 
rated by  Interstate  25. 


Lincoln  County 
La  Barge  vicinity.  Names  HUl.  on  the  Green 
River,  6  miles  south  of  La  Barge,  iuat  west 
of  UJ5.  189. 

Natrona  County 
Casper,  Fort  Caspar,   14  Fort  Caspar  Road 
Casper    vicinity,     'Independence    Rock,    60 
miles   southwest   of  Casper   on   Wyoming 

Casper   vicinity.   Pathfinder  Dam,   46    mUes 

southwest  of  Casper. 
'Sun  (Tom)  Ranch  (see  Carbon  County). 

Niobrara  County 

Cheyenne-Black  Hills  State  Route  and  Raw- 
hides Buttes  ond  Running  Water  Stage 
Stations   (see  Goshen  County). 

Van  Tassell,  Ferdina.id  Branstetter  Post  No. 
1,  American  Legion,  lots  1  and  2,  block  8 
sec.  17,  T.  31  N..  R.  60  W. 

Park  County 

Cody  vicinity,  Buffalo  Bill  Dam  (Shoshone 
Dam),  7  miles  west  of  Cody. 

Cody  vicinity,  'Homer  Site.  4  mUes  north- 
east of  Cody  on  U.S.  20. 

Wapiti  vicinity,  'Wapiti  Ranger  Station 
Shoshone  National  Forest. 

Platte  County 

Chugwater.  'Swan  Land  and  Cattle  Com- 
pany Headquarters,  east  side  of  Chugwater. 

Guernsey  vicinity.  'Oregon  Tratt  Ruts. 
south  side  of  the  North  Platte  River,  O.s' 
mile  south  of  Guernsey. 

Guernsey  vicinity.  Register  Cliff.  NWUNW'/i 
sec.  7,  T.  26  N.,  R.  66  W. 

Sheridan  County 
Ranchester,     Connor     Battlefield      (Tongue 

River  BattUfield) ,  City  Park  on  the  Tongue 

River. 
Sheridan,     'Sheridan    Inn.    Broadway    and 

Fifth  Street. 
Sheridan,  Trail  End,  400  Clarendon  Avfenue. 

Sublette  County 

Big  Piney  vicinity,  Wardell  Buffalo  Trap,  6 
miles  east  and  2  miles  north  of  Big  Plney. 

Daniel  vicinity,  Father  De  STnet's  Prairie 
Mass  Site,  S»4SE54  sec.  86,  T.  34  N..  R. 
Ill  W. 

Daniel  vicinity,  'Upper  Green  River  Ren- 
dezvous Site,  on  Green  River  above  and 
below  Daniel. 

Pinedale  vicinity.  Fort  Bonneville.  NEV4NE14 
sec.  30,  T.  34  N.,  R.  Ill  W. 

Union  Pass   (see  Fremont  County). 


Sweetwater  County 

Granger,  Granger  Stage  Station.  NWi,4NWi4 
NE'^   sec.  32,  T.   19  N..  R.   Ill  W. 

Green  River,  'Expedition  Island. 

Rock  Springs  vicinity.  Point  of  Rocks  Stage 
Station,  SW'ASWV4  sec.  27,  T.  20  N  R 
101  W. 

Teton  County 

Jackson  vicinity.  Miller  Cabin,  c.  3  miles  east 
of  Jackson's  central  square,  along  Main 
Street;  follow  northeast  fork  of  road  for  1 
mile  beyond  city  limits. 

Moose,  Menors  Ferry,  on  the  Snake  River. 

Uinta  County 

Port  Bridger  vicinity.  Fort  Bridger,  on  Black's 

Fork  of  the  Green  River  near  town  of  Fort 

Bridger. 
Hilllard  vicinity.  Piedmont  Charcoal  Kilns, 

14  miles  northeast  of  HUUard,  NW>^8W'^ 

sec.  4,  T.   14  N.,  R.   117  W. 

Weston .  County 

Newcastle   vicinity,   Jenney  Stockade    NEU 
NW'4  sec.  7,  T.  44  N.,  R.  60  W. 

IFR  Doc.7a-3931  PUed  3-14-73;8:62  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  progranw 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 
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This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11655 

Inspection  of  Income,  Excess-Profits,  Estate,  and  Gift  Tax  Returns  by 
the  Committee  on  Government  Operations,  House  of  Representatives 

By  virtue  of  the  authority  vested  in  me  by  section  55  (a)  of  the  Internal 
Revenue  Code  of  1939,  as  amended  (26  U.S.C.  (1952  Ed.)  55(a) ),  and 
by  section  6103(a)  of  the  Internal  Revenue  Code  of  1954,  as  amended 
(26  U.S.C.  6103  (a) ) ,  it  is  hereby  ordered  that  any  income,  excess-profits, 
estate,  or  gift  tax  return  for  the  years  1947  to  1972,  inclusive,  shall, 
during  the  Ninety-second  Congress,  be  open  to  inspection  by  the  Com- 
mittee on  Government  Operations,  House  of  Representatives,  or  any 
duly  authorized  subcommittee  thereof,  in  connection  with  its  studies  of 
the  operation  of  Government  activities  at  all  levels  with  a  view  to  deter- 
mining the  economy  and  efficiency  of  the  Government.  Such  inspection 
shall  be  in  accordance  and  upon  compliance  with  the  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the  Treasury  in  Treasury  Decisions 
6132  and  6133,  relating  to  the  inspection  of  returns  by  committees  of 
the  Congress,  approved  by  the  President  on  May  3,  1955. 


C/^  icL>^^  ^7-t-^ 


The  WnrTE  House, 

March  14, 1972. 
[FR  Doc.72-4120  Filed  3-14-72;  3:38  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11656 

Inspection  of  Income,  Estate,  and  Gift  Tax  Returns  by  the  Select 
Ck>mmittee  on  Crime,  House  of  Representatives 

By  virtue  of  the  authority  vested  in  me  by  section  6103  (a)  of  the  Inters 
nal  Revenue  Ckxle  of  1 954,  as  amended  ( 26  U.S.C.  6 103  (a) ),  it  is  hereby 
ordered  that  any  income,  estate,  or  gift  tax  return  for  the  yeare  1956  to 
1972,  inclusive,  shall,  during  the  Ninety-second  Congress,  be  open  to 
inspection  by  the  Select  Committee  on  Crime,  House  of  Representatives, 
or  any  duly  authorized  subcommittee  thereof,  in  connection  with  its  study 
and  investigation  of  all  aspects  of  crime  affecting  the  United  States, 
pursuant  to  House  Resolution  115,  92nd  Congress,  agreed  to  March  9, 
1971.  Such  inspection  shall  be  in  accordance  and  upon  compliance  with 
the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury  in 
Treasury  Decision  6132,  relating  to  the  inspection  of  returns  by  com- 
mittees of  the  Congress,  approved  by  the  President  on  May  3,  1955. 
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C2:/^, 


The  WnrrE  House, 

March  14, 1972. 
[FR  Doc.72-4121  Filed  3-l+-72;3:38  pm] 
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Rules  and  Regulations 


Tifle  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  CenMrvation  Service 
(Agricultural  Adfustment),  Depart- 
ment of  Agricutture 

SUBCHAPTH  B — FACM  MAHCETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

(Amdt.  1] 

PART  719— 4ECONSTITUTION  OF 
FARMS,  ALLOTMENTS,  AND  BASES 

Miscellaneous  Amendments 

On  pages  1174  and  1175  of  the  Pederal 
RcGisTXR  of  January  26,  1972,  there  was 
published  a  proposed  amendment  to  the 
regulations  governing  Reconstitution  of 
Farms,  Allotments,  and  Bases  (7  CFR 
Part  719). 

Interested  persons  were  given  20  days 
to  submit  written  data.. views,  or  argu- 
ments regarding  the  proposed  changes. 
The  basis  £ind  purpose  of  the  proposed 
amendment  were  set  forth  in  the  notice. 
After  consideration  of  all  comments  re- 
ceived, the  amendment  as  proposed  Is 
adopted,  except  that  the  authority  for 
the  issuance  of  the  amexidment  is  added 
and  the  last  sentence  of  the  proposed 
amendment  to  5  719.3(0(2)  Is  changed 
to  read  as  set  forth  below. 

Effective  date.  Since  farmers  are  now 
making  reconstitutions  for  the  1972  crop 
year,  it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible.  It 
is  hereby  found  that  compliance  with  the 
30-day  effective  date  provision  of  5  UJ3.C. 
553  is  impracticable  and  contrary  to  the 
public  interest.  Accordingly,  this  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Fkdkeai.  Register  (3-16-72) . 

Signed  at  Washington,  D.C.,  on 
March  8, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
hilization    and    Conservation 
Service. 

1.  In  S  719.2,  paragraphs  (m)  and  (p) 
are  revised  to  read  as  follows: 

§  719.2     DefinitMMis. 

•  •  •  •  • 
(m)  Landlord.  A  person  who  rents  or 

leases  farmland  to  another  person. 

•  •  •  •  • 
(p)  Owner.  A  person  who  has  legal 

ownership  of  farmland,  including  a  per- 
son who  is  buying  farmland  under  a  pur- 
chase agreement. 

•  •  •  •  • 

2.  In  §719.3.  paragrai*  (b)  and 
paragraphs  (c)(2)  and  (d)(1)  are  re- 
vised to  read  as  {(dkrws: 


S  719.3     Farm  ooRstitBtioB. 

•  •  •  •  • 

(b)  Farms  constituted  for  the  first 
time  or  reconstituted  hereafter.  With 
respect  to  the  constitution  and  identifi- 
cation of  land  as  a  farm  for  the  first 
time  or  the  reconstitution  of  farms  made 
hereafter,  a  farm  shall  include  all  land 
operated  by  one  person  as  a  single  farm- 
■-•g  unit  except  that  it  shall  not  include 
land  under  any  of  the  following 
conditions: 

(DLand  under  separate  ownership 
unless  the  owners  agree  in  writing; 

(2^  Field-rented  tracts  under  a  short- 
term  agreement  of  1  year  or  less  (such 
tracts  shall  remain  with  the  farm  of 
which  they  are  a  part) ; 

(3)  Federally  owned  land  under  a  re- 
strictive lease. 

(4)  Federal-  and  State-owned  wildlife 
land  unless  the  former  owner  has  pos- 
session of  the  land  under  a  leasing 
agreement. 

(5)  Land  covered  by  a  whole  farm 
conservation  reserve  contract  unless  all 
the  othei  land  included  in  the  farm  is 
also  covered  by  a  whole  farm  conserva- 
tion reserve  contract  ; 

(6)  Land  covered  by  a  whole  farm 
cropland  conversion  program  agreement 
imless  all  the  other  land-included  in  the 
farm  is  also  covered  by  a  whole  farm 
cropland  conversim  program  agreement; 

(7)  Land  covered  by  a  crc^land  ad- 
jtistment  or  cropland  conversion  pro- 
gram agreement  unless  (i)  the  specific 
commodity  diverted  under  the  agreement 
is  also  diverted  under  a  cropland  adjust- 
ment or  cropland  conversion  program 
agreement  covering  the  other  land  and 
having  the  same  expiration  date,  or  (11) 
the  other  land  does  not  have  an  allotment 
or  base  of  the  same  commodity,  or  (ill) 
the  farm  operator  agrees  to  a  zero  per- 
mitted acreage  for  the  commodity  under 
agreement. 

(8)  Land  constituting  a  farm  which  Is 
declared  ineligible  to  participate  in  a  set- 
aside  program  under  the  regulations 
governing  the  program. 

(c)  Location  of  farm  for  administra- 
tive purposes.  •  •  • 

(2)  If  the  land  in  the  farm  is  located 
In  more  than  one  county,  the  farm  shall 
be  administratively  located  in  either  of 
such  counties  as  the  coun^  oommittee 
of  the  receiving  cotmty  and  tfae  farm 
operator  agree.  The  receiving  county  is 
the  county  in  which  the  farm  operator 
requests  that  the  farm  be  located.  If  no 
agreement  can  be  reached,  the  farm  shall 
be  administratively  located  In  the  county 
(i)  where  the  principal  dwelling  is  situ- 
ated, or  (ii)  where  the  major  portion  <rf 
tbe  farm  is  located,  if  there  is  no 
dwelling. 


(d)  Required  reconstitution*.  •  •  • 
(1)  A  change  has  occurred  in  the  ap- 
oration  of  the  land  after  the  last  constl- 
tutioD  or  reconstitution  and  as  a  result 
of  such  change  the  farm  does  not  meet 
the  conditions  for  constitution  of  a  farm 
as  set  forth  in  paragraph  (b)  of  this  sec- 
tion: Provided,  That  no  reconstitution 
shaU  be  made  if  the  county  coounittee 
determines  that  the  primary  purpose  of 
the  change  in  operation  is  to  establish 
eligibility  to  transfer  allotments  subject 
to  sale  or  lease; 

•  •  •  •  • 

3.  Section  719.4  is  revised  to  read  as 
follows : 

§  719.4      Guides  for  delermining  the  land 
constituting  a  farm. 

(a)  General.  In  determining  the  con- 
stitution of  a  farm,  consideration  shall 
be  given  to  provisions  such  as  ownership 
and  operation.  A  brief  explanation  of 
these  provisions  is  outlined  in  this  sec- 
tion to  assist  committees  in  properly  de- 
termining what  land  is  to  be  included  in 
a  farm. 

(b)  OvmersiUp.  The  county  cotnmittee 
shall  require  specific  proof  where  there  is 
doubt  as  to  ownership. 

(c)  Family  members.  Land  owned  by 
different  members  of  an  immediate  fam- 
ily living  in  the  same  houseliold  and  op- 
erated as  a  single  fanning  units  fhnii  be 
considered  as  being  under  the  same  own- 
ership in  determining  a  farm. 

(d)  Parent  corporations  and  subsidi- 
aries. All  land  which  Is  operated  as  a 
single  farming  unit  and  which  is  owned 
and  operated  by  a  parent  corporation 
and  subsidiary  corporations  of  which  the 
parwit  corporation  owns  more  than  50 
penxnt  of  the  value  of  the  outstanding 
stocJc  (or  which  is  owned  and  operated  by 
such  subsidiary  corporations)  shall  be 
constituted  as  one  farm. 

(e)  Single  farming  unit.  Land  which 
the  committee  determines  is  being  op- 
erated by  one  person  with  cropping  prac' 
tices,  equipment,  labor,  accotmting  sys- 
tem, and  management  substantially  sep- 
arate from  that  of  any  other  unit  shall 
Jse  considered  to  constitute  a  single  farm- 
ing unit. 

(f)  Operation.  In  determining  the 
constitution  of  a  farm,  the  county  com- 
mittee shall  satisfy  itself  that  the  op- 
erator will  be  in  general  control  of  tlie 
farming  operations  on  the  farm  for  the 
program  year. 

4.  In  8  719.8,  paragraphs  (b)  (4)  and 
(5)  are  revised  to  read  as  follows: 

^719,8  Rules  for  determmiag  allot, 
■lenta  aad  bases  wliere  rrrniiiiiiiMii— 
m  tmmde  hj  division. 

•  •  •  •  • 

(b)  Designation  of  allotments  and 
bases  bg  landoumer.  •  •  • 
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14)  Where  the  part  ot  the  farm  from 
which  the  ownership  is  l  eing  transferred 
was  owned  for  a  perio<  of  less  than  3 
years,  the  provisions  05  this  paragraph 
shall  not  be  applicable  to  such  transfer 
unless  the  State  commiHee  finds  that  the 
primary  purpose  of  the  (^wnersiiip  trans- 
fer was  not  to  retain  or  iell  an  allotment 
or  base.  In  the  absence  of  such  a  finding, 
and  if  the  farm  contain*  land  which  has 
been  owned  for  a  period  less  than  3  years, 
that  part  which  has  be*i  owned  for  less 
than  3  years  shall  be  jconsidered  as  a 
separate  farm  and  the  allotments  and 
bases  shall  be  assigned  t^  that  part  using 
the  rules  in  paragraphs!  (c)  through  (f ) 
of  this  section,  as  applicable.  Such  ap- 
portionment shall  be  made  prior  to  any 
designation  of  allotments  and  bases  with 
respect  to  the  part  whick  has  been  owned 
for  3  years  or  more. 

(5)  This  method  is  4°*  applicable  to 
Burley  tobacco. 


St4t 


Bei-s. 


(Sees.  375,  378,  379,  62 
72  Stat.   995,  as  amended 
XT.S.C.  1376,  1378,  1379; 
Stat.  1206,  as  amended 
note.  1838,     1305;   sec 
0.S.C.  1441  note) 


10  > 


(PR  Doc.72-3974  Piled  S-16-72;8:62  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Market  ng  Agreements 
and     Orders;     Fruiis, 
Nuts),    Department 


.  66,  as  amended, 

79  Stat.   1311,  7 

.  601,  602,  706,  79 

^210,  7  U.S.C.  1801 

84  Stat.  1368.  7 


Vegetables, 
of    Agriculture 


[Navel  Orange  ^.  260) 

PART  907— NAVBL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.360     Nave!  Orange  Regulation  260. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  sigreement,  $£  sunended,  and 
Order  No.  907,  as  amei^ded  (7  CFR  Part 
907),  regulating  the  h^dling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  efBectlve  under  the 
applicable  provisions  o|  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  bylthe  Navel  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  It  is  herel^y  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  fleclsu^  policy  of 
the  act.  I 

(2)  It  is  hereby  furtper  found  that  it 
is  impracticable  and  j  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Pbderal  Eegister  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  b«sed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  o^Jer  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
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cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting ;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  It  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  pfirt 
of  persons  subject  hereto  which  caimot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  14.  1972. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  17,  1972.  through  March  23,  1972. 
are  hereby  fixed  as  follows: 

(i)  District  1 :  954,000  cartons; 

(ii)  District 2:  196,000 cartons; 

(ili )  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  sis 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  14, 1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(PRDoc.72-4161  PUed3-l&-72;ll:13aml 


I  Valencia  Orange  Reg.  380) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.680      Valencia    Orange    Refculalion 
380. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  sis  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 


Orange  Administrative  Committee,  es- 
tablished imder  the  sadd  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, suid  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  preiod  specified  herein  were  promptly 
submitted  to  the  Departmait  after  such 
meeting  was  held;  the  provisions  of  this 
section,  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  Is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  fecial  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  March  14,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  17,  1972,  through  March  23,  1972, 
are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 

(II)  District  2:  Unlimited; 

(III)  District  3:  106,380  cartons. 

(2)  As  used  in  this  section,  "han- 
dler", "EMstrict  1",  "District  2".  "District 
3",  and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  15, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.72-4152  Filed  8-15-72:11:13  am] 
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PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.678     Valencia   Orange  Regulation 
378* 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  UJS.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
f  otmd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the 
Valencia  Orange  Administrative  Com- 
mittee reflect  its  appraisal  of  the  crop 
and  current  and  prospecti^  marketing 
conditions  after  consideration  of  the 
factors  having  a  bearing  thereon  as  re- 
quired by  said  marketing  agreement  and 
order.  The  committee  estimates  that  the 
1971-72  season  crop  of  Valencia  oranges 
will  be  50.500  carlots.  It  further  estimates 
that  the  demand  In  regiilated  market 
channels  will  require  about  40  percent  of 
this  volume,  and  the  remaining  60  per- 
cent will  be  available  for  utilization  in 
export,  processing  and  other  outlets.  The 
volume  and  size  composition  of  the  crop 
are  such  that  ample  supplies  of  the  more 
desirable  sizes  are  available  to  satisfy  the 
demand  in  regulated  channels.  There- 
fore, the  smsUler  sizes  of  oranges  should 
be  eliminated  from  regulated  market 
channels  so  as  to  sissure  consumers  of 
desirable  sizes  of  fruit  and  to  Improve 
returns  to  growers  consistent  with  de- 
clared policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preUminary  notice, 
engage  in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting,  after 
giving  due  notice  thereof,  to  consider 
or  similar  designation  they  must  meet 
the  weight,  count,  and  average  count 
supply  and  market  conditions  for  Valen- 
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cia  oranges  and  the  need  for  regulation; 
interested    persons    were    afforded    an 
opportunity  to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  sunong  handlers  of 
such  Valencia  oranges;  it  is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compUance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  csinnot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  7,  1972. 

(b)  Order.  (1)  During  the  period 
March  17,  through  April  13,  1972.  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  District  1,  which  are  of 
a  size  smaller  than  2.32  Inches  in  diam- 
eter, which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided.  That  not  to 
exceed  5  percent,  by  count,  of  the  Valen- 
cia oranges  contained  in  any  type  of 
container  may  measure  smaller  than  2.32 
Inches  in  diameter. 

(2)  As  used  in  this  section,  "handle", 
"handler",  and  "District  1",  shaU  have 
the  same  meaning  as  \frhen  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 
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ranges  for  the  count  designation  listed 
below: 

•  •  •  •  • 

Dated:  March  13, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.72-4037  Piled  8-16-7a;8:63  am] 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 


Dated:  March  13, 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.72-4098  *11ed  3-16-72;8:66  am] 


[Amdt.  1] 

PART  945— POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments;   Correction 

In  S  945.330  Limitation  of  shipments 
(36  FH.  12894,  37  FJl.  4951)  paragraph 
(a)  (2)  (iv)  is  corrected  to  read  in  part 
as  follows: 

§  945.330     Limitation  of  shipments. 


(a)   •  •  • 

(2)   •  •  • 

(iv)  When  50  pound  containers  (ex- 
cept master  containers)  of  long  varieties 
of  potatoes  are  marked  with  a  count,  size. 


Salable  Quantity  and  Allotment  Per- 
centage for  1972-73  Marketing  Year 

Notice  was  published  In  the  Feb- 
ruary 16,  1972,  issue  of  the  Federal 
Register  (37  F.R.  3440)  regarding  a  pro- 
posal to  establish  a  salable  quantity  and 
allotment  percentage  applicable  to  hops 
produced  in  Washington.  Oregon,  Idaho, 
and  California  for  the  1972-73  market- 
ing year  beginning  August  1.  1972.  The 
allotment  percentage  and  salable  quan- 
tity herein  established  are  based  on  the 
unanimous  recommendation  of  the  Hop 
Administrative  Committee  and  other 
available  information  in  accordance 
with  the  applicable  provisions  of  Mar- 
keting Order  No.  991.  as  amended  (7 
CFR  Part  991).  regiUating  the  handling 
of  hops  of  domestic  producUon,  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  Interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

Tlie  salable  quantity  and  allotment 
percentage  are  based  upon  a  recommen- 
dation of  the  committee  made  at  their 
meeting  of  January  24,  1972,  and  de- 
rive from  the  following  determinations 
for  the  marketing  year  beginning  Au- 
gust 1,  1972: 

(1)  Total  domestic  consumption  of 
34,250,000  pounds  of  hops; 

(2)  Minus  imports  of  14  million 
pounds  of  hops  to  result  in  domestic  con- 
sumption of  U.S.  hops  of  20,250,000 
poimds; 

(3)  Plus  total  UJ3.  exports  of  29  mil- 
lion pounds  of  hops  to  equal  49,250.000 
pounds  total  usage  of  U.S.  hops; 

(4)  Minus  a  desirable  inventory  ad- 
justment, as  of  September  1,  1973,  of 
1,209,000  pounds;  and 

(5)  Plus  an  adjustment  of  1,949,000 
pounds  to  provide  for  allotments  not 
produced  plus  1,390,000  poimds  to  assure 
production  of  the  quantity  needed  to 
meet  market  requirements,  resulting  in 
adjusted  requirements  for  salable  hops 
of  51,380,000  pounds. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  committee,  the 
applicable  provisions  of  the  marketing 
order,  and  other  available  Information 
it  Is  found  that  to  establish  a  salable 
quantity  and  allotment  percentage  as 
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tend  to  effect- 
of  the  act. 
quantity   and 


hereinafter  set  forth  wil] 
uate  the  declared  policy  ( 

Therefore,  the  salabl^  . 
allotment  percentage  to  be  applicable  to 
the  1972-73  marketing  3  ear  (August  1, 
1972-JiUy  31,  1973)  are  established  as 
follows : 

§  991.210  .\llotinent  percenlagc  and 
salable  quantity  for  liops  during  the 
marketing  year  beginning  August  1, 
1972. 

The  allotment  percentage  during  the 
marketing  year  beginnlni  August  1, 1972, 
shall  be  85  percent,  aiid  the  salable 
quantity  shall  be  51,38i),000  pounds. 

(Sees.  1-19.  48  Stat.  31.  as  fended;  7  U.S.C. 
601-674) 

Dated  March  10,  197^  to  become  ef- 
fective April  30, 1972. 


Nicholson, 

Fruit     and 

Division,  Consumer 

' ,  iervice. 

{FB  Doc.72-4036  FUed  3|-l&-72;8:53   am] 


Paul  A, 
Actino     Director. 
Vegetable 
and  Marketing 


Title  9— ANIMALS 


PRODUCS 


Chapter  I — Animal  and 
Service,  Department 

SUBCHAPTEK  C — INTERSTATI 
OF  ANIMALS  (INCLUDING 
IMAL  PtODUCTS 


AND  ANIMAL 


RULES  AND  REGULATIONS 

The  amendment  quarantines  all  of 
Imperial,  Los  Angeles,  Orange,  River- 
side, San  Bernardino,  San  Diego,  Santa 
Barbara,  and  Ventura  Counties  in  Cali- 
fornia because  of  the  existence  of  exotic 
Newcastle  disease.  The  amendment  im- 
poses certain  restrictions  necessary  to 
prevent  the  interstate  spread  of  exotic 
Newcastle  disease,  a  communicable  dis- 
ease of  poultry,  and  must  be  made  effec- 
tive immediately  to  accomplish  its  pur- 
pose in  the  public  interest.  Accordingly, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  It  is  foimd  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  March  1972. 

F.  J.  MlTLHERN, 

Administrator, 
Animal  and  Plant  Health  Service. 

IPR  Doc.7a-3975  PUed  a-15-7a;8:49  am) 


birds.  Each  case  of  Newcastle  disease  weis 
diagnosed  based  on  laboratory  isolation 
and  identification  of  the  virus. 

There  is  evidence  linking  spread  of 
Newcastle  disease  from  the  above-men- 
tioned infected  imported  birds  to  other 
imported  and  domestic  birds  and  to  out- 
breaks of  Newcastle  disease  in  domestic 
poultry. 

Therefore,  it  is  necessary  to  adopt 
regulations  restricting  importation  of 
susceptible  birds  without  delay. 

After  due  consideration  of  all  relevant 
material  in  connection  vtrith  said  notice 
and  pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2.  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f)  Part  92,  Title 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

(Sec.  2,  32  Stat.  792,  as  amended,  sees.  2,  3. 
4.  and  11.  76  Stat.  129,  130.  132.  21  U.S.O.  111, 
134a,  134b.  134c,  134f;  29  FJl.  16210,  as 
amended,  36  FJt.  20707) 

1.  The  present  provisions  in  S  92.2  are 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  5  92.2  to  read 
as  follows: 


Plant  Health 
of  Agriculture 

TRANSPORTATION 
POULTRY)  AND  AN- 


NEWCASTLE   DIS- 
PSITTAdOSIS  OR  ORNI- 


PART  82— EXOTIC 
EASE;  AND 
THOSIS  IN  POULTRfy 

Areas  Quarontined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3  and  4  of  the  Act  Of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act  of 
February  2, 1903,  as  amiinded,  sections  4, 
5,  6  and  7  of  the  Act  of  May  29,  1884,  as 
amended,  and  sections  3  and  11  of  the 
Act  of  July  2.  1962  (21  U.S.C.  111,  112, 
113.  115.  117,  120,  123,  154,  125,  126,  134b. 
134f),  Part  82,  TlUe  9, 
Regvdations  is  hereby 
following  respects: 

In  I  82.3,  in  paragraph  (a)(1). 
division  (11)  Is  deleted  and  subdivision  (i) 
relating  to  the  State ;  of  California  is 
amended  to  read:  ' 

§  82.3      Areas  quarantided. 


Code  of  Federal 
amended  in  the 


sub- 


(a) 


•  •  • 


(1)  California,  (i)  ifcaperial,  Los  An- 
geles, Orange,  Rlversidi  San  Bernardino, 
San  Diego.  Santa  Barl^ara  and  Ventura 
Counties. 

(ii)    [Deleted] 


;i 


(Sees.  4-7,  23  Stat.  32,  a^  amended;  sees.  1 
and  2.  33  Stat.  791-792,'  as  amended:  aecs. 
1-4,  33  Stat.  1264.  1265.  is  amended;  sees.  3 
and  11,  76  Stat.  130.  132J  21  U.S.C.  111-118, 
116,  117,  120,  128-126.  134b.  134f;  29  F.R. 
16310.  M  amended.  36  FB.  30707) 


EtfecUve  date.  The 
ment  shall  become 
ance. 


oregoing  amend- 
efl|ective  upon  issu- 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS,  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Restrictions  on  Importation  of  Poultry 
and  Other  Birds 

On  January  21.  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
935-936)  a  notice  with  respect  to  pro- 
posed amendments  of  the  regulations  in 
Part  92,  relating  to  Newcastle  disesise  and 
interested  persons  were  afforded  an  op- 
portimity  to  present  data,  views,  and 
arguments  oredly  or  in  writing  concern- 
ing the  proposal. 

Before  this  notice  was  published,  pub- 
lic briefings  were  held  in  Beltsvllle,  Md.; 
Miami,  Fla.;  and  Chicago,  HI.;  to  which 
were  invited  importers  and  distributors 
of  psittacine  and  mynah  birds  and  other 
birds  to  inform  them  about  finding  New- 
castle disease  in  imported  birds.  Addi- 
tloosa  public  briefings  were  held  In  13 
other  locations  during  September,  Octo- 
ber, and  November  1971,  swross  the 
coimtry  to  inform  all  interested  parties 
of  this  problem. 

Such  oral  views  were  recorded  and  have 
been  reviewed.  In  addition,  the  Depart- 
ment has  received  and  considered  nu- 
merous correspondence  and  telephone  in- 
quiries and  comments  in  regard  to  the 
proposal,  directly  from  interested  parties 
and  through  Congressional  offices. 

During  and  after  the  time  interval  in- 
volved in  the  above  16  briefings,  addi- 
tional cases  of  Newcastle  disease  were 
found  in  or  were  traceable  to  imported 


§  92.2      General  prohibition. 

•  •  •  •  • 

(b)  The  provisions' ?n  this  Part  92  re- 
lating to  poultry  shall  also  apply,  unless 
otherwise  specified  in  this  part,  to  all 
species  of  psittacine  birds  and  Greater 
and  Lesser  Hill  Mynah  birds  (Granula 
Linnaeus  1758  and  Eulabes  Cuvier  1817) 
of  any  ages. 

2.  In  §  92.3,  a  new  paragraph  (f )  Is 
added  to  read: 

§  92.3  Ports  designated  for  the  importa- 
tion of  animals. 

•  •  •  •  • 

(f )  Notwithstanding  any  other  provi- 
sions of  this  section,  all  species  of  psit- 
tacine birds  and  Greater  and  Lesser  Hill 
Myneih  birds  (Granula  Lirmaeus  1758 
and  Eulabes  Cuvier  1817)  shall  be  im- 
ported only  at  a  port  of  entry  specified 
in  5  92.8(b). 

3.  In  §  92.4  the  last  sentence  of  para- 
graph (b)  is  amended  to  read: 

§  92.4  Import  permits  for  ruminants, 
swine,  and  poultry  and  for  animal 
eemen. 

•  •  •  •  • 

(b)  *  •  *,  Ruminants,  swine,  poul- 
try, and  animal  semen  (and  psittacine 
and  mynah  birds)  for  which  a  permit 
is  required  by  these  regulations  will  not 
be  eligible  for  entry  if  a  permit  has  not 
been  issued;  if  tmtwjcompsmled  by  said 
permit;  if  shipment  Is  from  any  port 
other  than  the  one  designated  In  the 
permit;  if  arrival  in  the  United  States 
is  at  any  port  other  than  the  one  desig- 
nated in  the  permit;  if  the  smimals  or 
animal  semen  are  not  handled  as  out- 
lined in  the  application  for  the  permit 
and  as  specified  In  the  permit  issued;  or 
if  the  animals  are  aboard  a  means  of 
conveyance  other  than  the  one  specified 
in  the  import  permit. 
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4.  In  S  92.5,  paragraph  (b)  is  amended 
to  read: 

§  92.5     Certificate  for  mminanU,  swine, 
and  poultry.* 

•  •  •  •  • 

(b)  Poultry.    (1)    All  poultry,   except 
eggs  for  hatching,  offered  for  importa- 
tion from  any  country  of  the  world  ex- 
cept Canada  and  Mexico  as  provided  in 
!S  92.26  and  92.38,  shall  be  accompanied 
by  a  certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
coimtry  of  origin  stating  that  such  poul- 
try and  their  fiock  or  flocks  of  origin 
were  inspected  on  the  premises  of  origin 
immediately  before  the  date  of  movement 
from  such  coimtry  and  that  they  were 
then  found  to  be  free  of  evidence  of  com- 
municable diseases  of  poultry,  and  that, 
as  far  as  it  has  been  possible  to  deter- 
mine, they  were  not  exposed  to  any  such 
disease  common  to  poultry  during  the 
90  days  immediately  preceding  the  date 
of  such  movement  and  that  these  prem- 
ises are  not  located  in  any  area  under 
quarantine    during    the    preceeding   90 
days.  Certificates  for  such  poultry  shall 
also  state  that  the  poultry  have  been 
kept  in  the  country  from  which  they  are 
offered  for  importation  for  at  least  90 
days  immediately  preceding  the  date  of 
movement  therefrom  or  since  hatched 
and  that,  as  far  as  it  hM  been  possible 
to  determine,  no  case  of  European  fowl 
pest  (fowl  plague)  or  Newcastle  disease 
occurred  on  the  premises  where  such 
poultry  were  kept,  or  on  adjoining  prem- 
ises, during  that  90-day  period.  All  eggs 
for   hatching   offered    for   importation 
from  any  part  of  the  world,  except  as 
provided  in  85  92.26  and  92.38  shaU  be 
accompanied  by  a  certificate  of  a  salaried 
veterinary  officer  of  the  national  govern- 
ment of  the  country  of  origin  stating 
that  the  flock  or  flocks  of  origin  were 
found  upon  inspection  to  be  free  from 
evidence  of  oommunicable  diseases   of 
poultry,  that  no  Newcastle  disease  has 
occurred  on  the  premises  of  origin  or 
on  adjoining  premises  during  the  90  days 
immediately  preceding  the  date  of  move- 
ment of  the  eggs  from  such  country,  and 
that  as  far  as  it  has  been  possible  to 
determine  such  flock  or  flocks  were  not 
exposed  to  such  disease  during  the  pre- 
ceding 90  days. 

(2)  All  sfpecles  of  psittacine  birds  and 
Greater  and  Lesser  Hill  Mynah  birds 
(Granula  Linnaeus  1758  and  Eulabes 
Cuvier  1817)  offered  for  Importation 
from  any  country  of  the  world  shall  be 
accomp«mied  by  a  certificate  issued  by  a 
full-time  salaried  veterinary  officer  of 
the  national  government  of  the  country 
from  which  the  birds  were  shipped  stat- 
ing that  all  birds  covered  by  the  certifi- 
cate had  been  kept  under  quarantine  for 
a  period  of  at  least  45  days,  under  his 
immediate  supervision  In  a  Department- 
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approved  facility  In  that  country;  that 
they  were  the  only  birds  in  the  facility 
during    the    ^itire    45-day    quarantine 
period;    that    during    that    quarantine 
period  there  was  no  evidence  of  New- 
castle disease,  ornithosis.*  or  other  oom- 
mimicable  diseases  common  to  poultry 
among  the  birds  in  quarantine  and  inso- 
far as  has  been,  possible  to  determine, 
tiiey  were  not  exposed  to  such  diseases; 
that  such  birds  had  not  received  any 
vaccination  during  such  quarantine  and 
they  were  determined  not  to  have  a  sero- 
logical titer  against  Newcastle  disease  of 
1:20  or  greater,  based  upon  a  hemag- 
glutinatlon-inhibition   test   made   on   a 
statistically  valid  representative  sample 
consisting  of  at  least  10  birds  or  10  per- 
cent (whichever  is  greater)  of  the  birds 
in  quarantine ;  that  In  the  case  of  birds  erf 
psittacine  species,  all  feed  given  during 
the  45-day  quarantine  period  was  medi- 
cated with  chlortetracycllne  and  fed  in 
accordance  with  guidelines  of  the  U.S. 
Public     Health     Service    of     the     De- 
partment of  Health,  Education,  and  Wel- 
fare    as    a    precautionary     treatment 
against    ornithosis    (psittacosis),'    and 
that  Newcastle  disease  did  not  occur  any- 
where on  the  premises  where  the  birds 
were  kept  or  on  adjoining  premises  dur- 
ing the  90  days  immediately  preceding 
the  exportation  of  such  birds  and  that 
these  premises  are  not  located  in  any 
area  under  quarantine  during  the  jwe- 
ceding  90  days.  Initial  approval  of  such 
quarantine  faciliUes  and  subsequent  re- 
tention of  such  approval  shall  be  con- 
ditioned on  a  determination,  following 
personal  inspections,  by  a  veterinary  in- 
spector of  Veterinary  Services,  that  the 
facilities  are  adequate  to  effectuate  the 
puipose  of  this  part. 

5.  Section  92.8  is  amended  to  read  as 
follows: 
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In  such  manner  as  may  be  considered 
necessary  by  the  inspector  In  charge  at 
the  port  of  entry,  to  prevent  the  spread 
of  Uvestock  or  poultry  disease,  before  the 
cargo  is  allowed  to  land. 

(b)  All  species  of  psittacine  birds  and 
Greater  and  Lesser  Hill  Mynah  birds 
(Granula  Linnaeus  1758  and  Eulabes 
Cuvier  1817)  imported  from  any  part  of 
the  world  shall  be  subject  to  inspection 
at  the  i>ort  of  entry  by  a  veterinary  in- 
spector of  Veterinary  Services  and  shall 
be  permitted  entry  into  the  United  States 
only  at  the  following  ports  of  entry- 
New  York,  N.Y.;  Miami,  Fla.;  San  Ysidro 
and  Los  Angeles,  Calif.;  Seattle.  Wash.; 
and  Honcriulu.  Hawaii,  and  for  birds  im- 
ported from  Canada  only,  Detroit,  Mich., 
and  Buffalo,  N.Y.  In  each  case,  the  first 
U.S.  port  of  arrival  shall  be  one  of  these 
ports  of  entry. 

6.  In      5  92.11,     paragraph      (c)      is 
amended  to  read : 

§  92. 11      Periods  of  quarantine. 

•  •  •  •  • 

(c)  Poultry.  (1)  All  poultry  Imported 
from  any  part  of  the  world,  excQ>t  as 
provided  in  58  92.26(a)  and  92.38(a) 
shall  be  quarantined  for  not  less  than  30 
days,  counting  from  the  date  of  arrival 
at  the  port  of  entry.  During  their  quar- 
antine, such  poultry  shaU  be  si&ject  to 
such  inspections,  disinfections,  blood 
tests,  or  other  tests  as  may  be  required 
by  the  Deputy  Administrator,  Veterinary 
Services,  to  determine  their  freedom 
from  disease  or  the  infection  of  disease 
and  their  freedcMn  from  exposure 
thereto. 


"For  other  permit  requirements,  the  reg- 
ulation* Issued  by  the  VS.  Department  of  the 
Interior  (Part  17,  Title  60,  Code  of  Federal 
Regulations)  and  the  regulations  Issued  by 
the  U.S.  Department  of  Health,  Education 
and  Welfare  (Subpart  J-1  of  Part  71,  TlOe 
42,  Code  of  Federal  RegiUations)  should  l>e 
consmted. 


§  92.8      Inspection  at  the  port  of  entr^. 

(a)  Inspection  shall  be  made  at  the 
port  of  entry  of  all  horses,  ruminants, 
swine,  and  poultry  offered  for  importa- 
tion from  any  part  of  the  world,  except 
as  provided  in  88  92.24,  92.25,  92.30,  and 
92.33.  All  animals  found  to  be  free  from 
communicable  disease  and  not  to  have 
been   exposed   thereto   within   90  days 
prior  to  the  offer  for  importation  shall  be 
admitted  subject  to  the  other  provisions 
in  this  part.  Animals  found  to  be  affected 
with  a  communicable  disease  or  to  have 
been  exposed  thereto  within  90  days  prior 
to  the  offer  for  importation  shall  be  re- 
fused   entry,    exc^t    as    provided    In 
5  92.28(c) .  Animals  refused  entry  shall 
be    handled    thereafter   and    otherwise 
disposed  of  as  the  Deputy  Administrator 
for  Veterinary  Services  may  direct  In 
accordance  with  the  provisions  of  sec- 
tion 2  of  the  Act  of  July  2, 1962  (21  U.S.C. 
134a)  or  the  provisIcHis  of  section  8  of  the 
Act  of  August  30,  1890  (26  Stat.  416;  21 
U.S.C.  103).  Such  portions  of  the  tians- 
porting  vessel,  and  of  Its  cargo,  which 
have  been  exposed  to  any  such  njiinii^iB 
or  their  emanations  shall  be  disinfected 

•  BkuAx  guidelines  may  be  obtained  from  the 
Director,  Center  for  Disease  Control,  tJ.S. 
PubUc  Health  Service,  Atlanta,  Ga.  30883. 


(2)  All  species  of  psittacine  birds  and 
Greater  and  Lesser  Hill   Mynah  birds 
(Granula   Linnaeus    1758   and   Eulabes 
Cuvier  1817)  imported  from  any  part  of 
the  world  shall  be  held  for  a  minimum 
of  30  days  at  one  of  the  ports  of  entry 
named  in  8  92.8(b)  in  facilities  accept- 
able to  Veterinary  Services,  which  are 
owned  and  operated  by  the  Importer  and 
located  within  the  immediate  port  area 
isolated  from  poultry  or  birds  other  than 
those  in  quarantine.  Each  shipment  re- 
ceived ShaU  be  held  as  one  unit  without 
additional  birds  added  until  the  ship- 
ment Is  released.  During  the  30-day  Iso- 
lation period  the  importer  shall  comply 
with  handling  procedures  specified  by  the 
poultry  disease  diagnostician  of  Veteri- 
nary Services  at  the  port  of  entry  who 
inspects  the  birds  during  such  is<dation 
If  birds  are  found  free  of  evidence  of 
communicaWe  diseases  of  poultry  by  such 
diagnostician,  he  shall  so  certify  them  to 
the  Veterinary  Services  port  veterinarian 
who  shall  then  issue  an  agriculture  re- 
lease for  entry  to  U.S.  Customs.  If  such 
birds  are  found  to  be  Infected  with  a 
communicable  disease  of  poultry  other 
than  Newcastle  disease,  such  birds  shall 
be  rejected  for  entry  or  shall  be  held  fw 
an  additional  period  of  isolation  until  It 
is   determined   by   Veterinary   Services 
that  they  can  be  released  for  entry  into 
the  United  Stotes.  If  the  disease  is  deter- 
mined to  be  NewcasUe  disease,  all  the 
birds  In  the  shipment  shall  be  destroyed 
and  disposed  of  as  directed  by  the  Dejv 
uty  Administrator  of  Veterinary  Serv- 
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ices  in  accordance  wit  h.  applicable  laws. 
The  importer  shall  immediately  collect 
all  birds  which  die  in 
them  in  a  frozen  stated  within  the  facil- 
ity, and  shall  be  accountable  for  all  birds 
in  the  shipment  without  disposing  of  any 
carcass  unless  authorized  to  do  so  by  a 
Veterinary  Services  lioultry  diagnosti- 
cian. 

7.  In  9  92.12,  paragrtiph  (a)  is  amend- 
ed to  r«ad: 

§  92.12      Feed  and  atte  idants  for  animalo 
in  quarantine. 

(a)  Importers  of  all  animals  (includ- 
ing poultry)  subject  to  quarantine  under 
the  regulations  in  this  pcirt  shall  arrange 
for  their  care,  feed,  and  handling  from 
the  time  of  unloading  at  the  quarantine 
port  to  the  time  of  release  from  quaran- 
tine. At  ports  where  kacilities  are  not 
maintained  by  Veteriiiary  Services,  the 
importers  shall  provide!  suitable  facilities 
for  the  quarantine  of  siach  animals,  sub- 
ject in  all  cases  to  thf  approval  of  the 
inspector  in  charge  alt  the  port.  Such 
approval  shall  be  reqiiired  prior  to  the 
Issuance  of  import  penjilts.  Owners  shall 
keep  clean,  to  the  satisfaction  of  such 
inspector,  the  facilities  occupied  by  their 
animals.  If  for  any  cause  owners  of  ani- 
mals refuse  or  neglect  to  arrange  for 
their  care,  feed,  and  hfindllng,  the  serv- 
ice may  be  furnished  bj  Veterinary  Serv- 
ices in  the  same  manner  as  though  the 
owner,  or  his  agent,  h^  made  arrange- 
ments for  such  service  as  provided  by 
paragraph  (b)  of  thi^  section,  or  the 
animftis  may  be  disposed  of  as  the  Deputy 
Administrator.  Veterinary  Services,  may 
direct  in  accordance  wiih  applicable  laws. 
•  •  •  •  • 

8.  In  $  92.19,  paragraph  (a)  is  amended 
toread:  j 

§  92.19      Import   permit   and   declaration 
for  animals  and  animal  semen. 

(a)  For  ruminants,  dwine,  poultry,  and 
smimal  semen,  intended  for  importation 
from  Canada,  the  importer  shall  first 
apply  for  and  obtain  from  Veterinary 
Services  an  import  pennit  as  provided  fk 
i  92.4:  Provided,  That  jan  Import  permit 
is  not  required  for  poultry  (but  is  re- 
quired for  all  species  bf  pslttacine  and 
Greater  and  Lesser  Hill  Mynah  birds, 
Oranula  Linnaeus  1158  and  Eulabes 
Cuvier  1817)  If  offered  tor  entry  at  a  land 
border  port  designatediin  |  92.3(b) :  And 
provided,  further,  lliatian  import  permit 
Is  not  required  for  ruminants  or  swine, 
or  for  semen  from  ruminants  or  swine, 
offered  for  entry  at  a  {land  border  port 
designated  In  |  92.3(b)  ilf  such  animal  or 
the  donor  animal,  in  the  case  of  semen: 
(1)  Was  bom  in  Canada  or  the  United 
States,  and  has  been  in  no  country  other 
than  Canada  or  the  UoAted  States,  or  (2) 
has  been  legally  impotted  into  Canada 
from  some  other  counltry  and  uncondi- 
tionally released  in  Canada  so  as  to  be 
eligible  to  move  freely  within  that  coun- 
try without  restriction!  of  any  kind  and 
has  been  in  Canada  after  such  release  for 
90  days  or  tonger. 
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9.  Section  92.26  is  amoided  to  read: 
§  92.26      Poultry  from  Canada. 

(a)  All  poultry  offered  for  importation 
from  Canada  shall  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a  sal- 
aried veterinarian  of  the  Canadian  Gov- 
ernment showing  that  such  poultry  have 
been  inspected  on  the  premises  of  origin 
and  that,  as  far  as  it  has  been  possible 
to  determine,  such  poultry  su-e  free  of 
evidence  of  any  communicable  disease 
and  that  Newcastle  disease  has  not  oc- 
curred on  the  premises  of  origin  or  on 
adjoining  premises  during  the  90  days 
immediately  prior  to  export  to  the  United 
States  and  that  insofar  as  can  be  deter- 
mined such  poultry  was  not  exposed  to 
such"  disease  during  the  aforesaid  90-day 
period  and  that  these  premises  are  not 
located  in  any  area  imder  quarantine 
during  the  preceding  90  days. 

(b)  All  species  of  pslttacine  birds  and 
Greater  and  Lesser  Hill  Mynah  birds 
(Oranula  Linnaeus  1738  and  Eulabes 
Cuvier  1817)  that  are  offered  for  Impor- 
tation from  Canada  shall  meet  the  re- 
quirements of  paragraph  (a)  and  the 
additional  requirements  in  SS  92.5(b)  (2) , 
92.8(b),  92.11(c)(2).  92.12,  and  92.19  to 
qualify  for  entry.  Birds  which  do  not 
meet  these  requirements  shall  be  rejected 
entry  and  shall  be  disposed  of  as  directed 
by  the  Deputy  Administrator,  Veterinary 
Services  in  accordance  with  applicable 
laws. 

10.  In  J  92.27,  a  new  paragraph  (c)  Is 
added  toread: 

§  92.27      Import   permit  and  declaration 
for  animals  and  aninud  semen. 

•  •  •  •  • 

(c)  All  poultry  offM«d  for  importation 
from  countries  of  Central  America  and 
the  West  Indies  shall  also  meet  the  addi- 
tional requirements  in  S§  92.5(b),  92.8, 
92.11(c),  and  92.12  to  qualify  for  entry. 
All  poultry  and  birds  which  fsdl  to  meet 
these  requirements  shall  be  rejected 
entry  and  shall  be  disposed  of  as  directed 
by  the  Deputy  Administrator.  Veterinary 
Services  in  accordance  with  applicable 
laws. 

11.  The  present  provisions  of  S  92.38 
are  designated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  S  92.38  to 
read  as  follows : 

§  92.38      Poultry  from  Mexico. 

*  •  •  •  • 

(b)  All  species  of  pslttacine  birds  and 
Greater  and  Lesser  Hill  Mynah  birds 
(Grtmula  Linnaeus  1758  and  Eulabes 
Cuvier  1817)  that  are  offered  for  impor- 
tation from  Mexico  shall  meet  the  health 
certification  requirements  of  paragraph 
(a)  of  this  section  and  the  additional 
requirements  in  J5  92.5(b)  f2),  92.8(b), 
92.11(c)(2),  and  92.12  to  qualify  for 
entry.  Birds  which  do  not  meet  these  re- 
quirements shall  be  rejected  entry  and 
shall  be  disposed  of  as  directed  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices in  accordance  with  applicable  laws. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 


The  foregoing  amendments  differ  from 
the  proposal  of  January  21,  1972,  as 
follows : 

(1)  Import  restrictions  are  imposed 
based  on  freedom  of  premises  of  origin 
and  adjoining  premises  rather  than  free- 
dom of  originating  cotmtry  from  disease. 

(2)  Pslttacine  and  mynah  eggs  for 
hatching  are  not  included  in  these  re- 
strictions because  importation  of  such 
eggs  is  presently  prohibited  by  the  U.S. 
Department  of  the  Interior. 

(3)  A  45-day  quarantine  of  all  psltta- 
cine species  and  specified  species  of 
mynah  birds  in  Department  approved 
facilities  in  country  of  origin  with  treat- 
ment of  pslttacine  species  according  to 
UJS.  Public  Health  Services'  require- 
ments because  of  psittlcosls  with  an  ad- 
ditional 30-day  isolation  period  under 
Department  control  at  U.S.  port  of  entry. 
PaciUties  for  30-day  isolation  not  re- 
quired to  meet  design  criteria  but  must 
be  approved  by  the  Department.  Facili- 
ties overseas  must  be  approved  by  De- 
partment veterinary  inspectors. 

(4)  No  species  of  mynah  birds  were 
specified  in  the  proposal  of  January  21. 
The  above  amendments  are  limited  to 
the  Greater  and  Lesser  Hill  mynahs 
(Oranula  Linnaeus  1758  and  Eulabes 
Cuvier  1817). 

(5)  Certification  of  freedom  from  dis- 
ease and  exposure  thereto  for  90  days 
prior  to  export  rather  than  60  days. 

(6)  Hemagglutination  inhibition  test- 
ing required  during  foreign  quarantine 
and  may  be  required  In  U.S.  isolation 
period. 

(7)  UJ3.  ports  of  entry  for  pslttacine 
and  mynah  birds  limited  to  New  York, 
Miami,  San  Ysidro,  Los  Angeles,  Seattle, 
Honolulu,  and  through  Detroit.  Mich., 
and  Buffalo,  N.Y..  from  Canada  only. 

(8)  Restrictions  not  placed  on  other 
nonregtilated  species  of  imported  birds. 

(9)  Section  92.8  Is  amended  to  require 
port-of -entry  isolation. 

(10)  Required  inspection  of  hatching 
eggs,  and  newly  hatched  poultry,  and 
poultry  for  slaughter  from  Canada  and 
Mexico  removed. 

(11)  Requires  port-of -entry  Inspection 
of  poultry  and  birds  from  Central  Amer- 
ica and  West  Indies. 

The  amendments  refiect  changes  made 
pursuant  to  various  suggestions  and 
comments  received  from  importers,  dis- 
tributors, and  other  interested  persons. 
As  pointed  out  above,  it  is  essential  in 
ord^r  to  adequately  protect  the  poultry 
of  the  United  States  that  the  foregoing 
restrictions  oa  the  im[>ortation  of  mynah 
and  pslttacine  birds  be  placed  in  effect 
promptly.  Under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  pub- 
lic proceedings  on  the  amendments  are 
Impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for  mak- 
ing the  amendments  effective  less  than 
30  days  after  their  publication  in  the 
Federal  Register. 

Under  the  regulations  of  the  Secre- 
tary of  Agricultiu*  in  7  CPR  l.i8,  any 
interested  person  may  file  a  petition  for 
the  amendment  or  repeal  of  any  regu- 


laticms  of  the  Department.  All  such  peti- 
tions are  promptly  considered  and  peti- 
tioner notified  of  the  decision  concerning 
the  petition. 

Done  at  Washington,  D.C.,  this  10th 
day  of  March  1972. 

F.    J.    MtTLHERN, 

Administrator, 
AruTnal  and  PlarU  HeaUh  Service. 

im  Doc.7a-4034  PUed  3-l&-72:8:65  am) 


PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AND  AFRICAN  SWINE 
FEVER:  PROHIBITED  AND  RE- 
STRICTED IMPORTATIONS 

Deletion  of  France  From  List  of  Coun- 
tries Where  African  Swine  Fever 
Exists 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903  as 
amended  (21  U.S.C.  111),  the  Introduc- 
tory paragraph  of  {  94.8  (rf  Part  94,  TlUe 
9.  Code  of  Federal  Regulations,  which  re- 
lates to  the  importation  of  pork  and  pork 
products  from  countries  where  African 
swine  fever  exists,  is  hereby  amended  by 
deleting  France  from  the  list  of  countries 
where  such  disease  exists.  As  amended, 
the  introductory  paragraph  of  { 94  8 
reads  as  follows: 

§94.8  Pork  and  pork  products  from 
countries  where  African  swine  fever 
exists. 

African  swine  fever  is  potentially  the 
most    dangerous    and    destructive    of 
all   communicable  swine   diseases    ITie 
causative  virus  is  highly  virulent  and  may 
be  present  In  porit  and  pork  products 
orlginaUng  in  countries  where  the  dis- 
ease exists.  The  only  known  practical 
^method  of  destroying  the  contagion  of 
the  disease  in  pork  and  pork  products 
is  by  heat  treatment.  In  view  of  these 
circumstances  and  in  order  to  prevent 
the  introduction  and  dissemination  of 
the  contagion  of  African  swine  fever  the 
regulations  in  this  secUon  are  promul- 
gated with  respect  to  the  Importation  of 
pork  and  portc  products  from  the  follow- 
ing countries  where  the  disease  exists: 

AU  countries  of  Africa. 

Cuba. 

Italy. 

Portugal. 

Spain.  ^ 
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disease  exists,  will  no  longer  apply  to 
France.  The  importatloa  of  pork  and 
pork  products  from  Prance  will  COTitinue 
to  be  subject  to  the  iMtJhibiUons  peitaln- 
ing  to  meat  products  from  countries,  in- 
cluding France,  where  rinderpest  and 
foot-and-mouth  disease  have  been  de- 
clared to  exist,  as  set  forth  in  §  94  1 
through  94.7. 

The  amendment  rriieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  This 
Department  has  Investigated  the  disease 
condltlcms  to  France  and  It  does  not 
appear  that  additional  information 
would  be  made  available  by  pubUc  par- 
ticipation In  a  rule  making  proceeding 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553.  it  is 
found  uix>n  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  the  amendment  may 
be  made  effective  less  than  30  days  after 
publicaticm  In  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  13th 
day  of  March  1972. 

P.  J.  Mttlhern, 
Administrator, 
Animal  and  Plant  HeaUh  Service. 

(PR  Doc.72-t036  Piled  S-15-72;8:66  ajn.J 
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selling  to  the  graieral  pubUc  or  to  con- 
cerns other  than  the  applicant  coixcem 
or     an     aflUiate     thereof)      and     such 
external-operating  affiliates  are  engaged 
in  industries  subject  to  size  standards 
different  than  that  of  the  applicant  con- 
cern, the  applicant  concern's  size  status 
shall  be  determined  by  computing  the 
percentage  that  the  size  of  the  applicant 
concern  including  any  tatemal-operating 
affiliates  (i.e.  affiliates  primarily  engaged 
to  selltag  to  the  applicant  or  an  affiliate 
thereof)  Is  of  the  size  standard  for  the 
industry  in  which  the  applicant  together 
with  its  totemal-operating  affiliates  is 
primarily  engaged:  and  adding  to  it  the 
percentage  that  the  size  of  each  of  lU 
external -operating  affiliates  is  primarily 
engaged.  •  •  •  if  a  concern,  taeludlng 
Its  Internal -operating  affiliates  if  any  is 
engaged  to  more  than  one  todustry  the 
appUcable  size  standard  shall  be  that  for 
Its    primary    todustry.    In    determtotog 
which  of  the  todustries  Is  the  primary 
todustry,  craislderation  shaU  be  given  to 
these  criteria  among  others:   distribu- 
tion among  such  todustries  of  receipts 
employment,  and  costs  of  dotog  busi- 
ness. •  •  • 
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(Sec.  2,  32  SUt.  792,  as  amended:  21  UjSC 
111;  29  VS..  18210,  as  aoMnded,  36  PJi.  xnvi) 

Effective  date.  The  foregotog  amend- 
ment shaU  become  effective  upon  publi- 
cation to  the  Federal  Register  (3-1»- 
72). 

The  foregoing  amendment  deletes 
France  tnm  Uie  list  of  countries  where 
African  swine  fever  exists.  The  restric- 
tions contained  to  J  94.8  of  9  CFR  Part 
M  applicable  to  countries  where  sucii 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  11,  Amdt.  3] 

PART  121— SMALL  BUSINESS  SIZE 

STANDARDS 

Definition  of  Small  Business  for  SBA 

Loans 

On  February  19,  1972,  Uiere  was  pub- 
lished to  the  Federal  Register  (37  f  R 
3768)  a  notice  that  the  Small  Bustoess 
Admtolstration  proposed  to  amend  the 
definition  of  a  small  bustoess  for  the 
purpose  of  SBA  loans  by  revlstog  the 
procedure  for  determintog  the  size  status 
of  an  applicant  concern  which  Is  affili- 
ated with  one  or  more  concerns  engaged 
to  todustries  subject  to  size  standards 
.  different  than  that  of  the  applicant  but 
which  primarily  sell  to  members  of  the 
affiliated  group. 

Interested  parties  were  given  fifteen 
(15)  days  to  which  to  comment  on  the 
proposal.  No  significant  adverse  com- 
ment has  been  received  and  accordtogly 
5  121.3-10  of  Part  121  of  Chapter  I  of 
TiUe  13  of  the  Code  of  Federal  Regula- 
tions Is  hereby  amended  by  revising  the 
fourth  and  sixth  sentences  thereof  to 
read  as  follows: 

8  *21.3-10      Definition  of  smaU  business 
for  SBA  loans. 

•  •  •  If  an  applicant  for  an  SBA  loan 
has  external-operating  affiliates  (le 
affiliates  which  are  primarily  engaged  in 


Effective  date.  This  amendment  shall 
become  effective  on  March  8,  1972. 

Dated:  March  8, 1972. 

Thomas  S.  Kleppe, 
Admini$trator. 
[PE  Doc.72-3989  PUed  3-16-72:8:51  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I— Federal  AviaHon  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11201.  Amdt.  S9-1409) 

PART  39— AIRWORTHINESS 
DIREaiVES 

Hawker  Siddeley  Model  DH-125 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
replacement  of  Modification  252052  seals, 
used  to  the  windsr  een  de-ldnc  lumd- 
pump,  with  pre-Modiflcatloa  252052 
seals,  or  the  reidacement  of  the  hand- 
iwmp  with  a  handpump  cantalntog  ore- 
Modification  252052  seals,  on  Hawker 
Sldddey  Model  DH-125  airplanes  modi- 
fied to  accordance  with  Hawker  Siddeley 
Modification  252052.  was  pubUshed  to  3« 
FJl.  12910  on  July  9.  1971 

Interested  persons  have  been  affwded 
an  opp<Mtunlty  to  participate  to  the  mak- 
tog  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  fwegirfng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11  89) 
8  39.13  of  Part  39  of  the  Ftederml  Ariatioi; 
Replatlons  is  amended  by  adding  the 
foUowing  new  airworthiness  directive: 


No.  62— Pt.  1- 
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Hawker  Siddei^t 

DH.125-1A,  -lA/62a, 
622,  -3A.  -3A/R, 
planes  which  have 
cordance  with 
cation  252052. 


AviATi|)N.  AppUee  to  Models 

lA/R-522.  -lA/S- 

/RA,  and  -400A  alr- 

leen  modified  In  ac- 

Slddeley  Modlfl- 


-3A 


Haw  ter 


this 


accompl  sh 


To  prevent  possible 
screen  de-Icing 
In  the  next  100  hours 
the  effective  date  of 
accomplished, 
following : 

(a)  Modify    the 
washers     and     seal     wi 
252052  parts  in 
deley    Service    Bulletin 
dated    December    23. 
approved  Issue  or  PAA 
or 

(b)  Replace  the  pum^ 
No.    M.2601/1    In 
Slddeley  Service  Bullet^i 
dated    December    23 
approved  Issue  or  FAA 


leizure  of  the  wlnd- 

handpufip  No.  M.2604,  wlth- 

f^lme  in  service  after 

AD,  unless  already 

either     of     the 


puDat)   by  replacing   the 
(h     pre-Modlflcatlon 
5  with  Hawker  Sid- 
No.     30-24-(2194). 
or    later    ARB- 
iipproved  equivalent; 


1 J70, 


accor lance 


with  a  new  pump 

with    Hawker 

No.   30-24-(2194), 

or    later    ARB- 

ipproved  equivalent. 


1>70. 


This    amendment 
Aprtl  15.  1972. 


(Sees.  313(a).  601,  603, 
of  1968.  49  U.S.C.  1364 ( 
(c) ,  Department  of 
tJ.S.C.  1656(c)) 

Issued  in  Washington,  B.C.,  on  March 
9,  1972. 

James 


Flight 
[FR  Doc.72-3967  Pile<l 


]Docket  No.  11409.  Amdt.  39-1408] 

PART  39— AIRWORTHINESS 
DIRECTIVES 


Hawker  Siddeley 
Series  2  "Heroh 


A  proposal  to  sunend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  direitive  requiring  the 
replacement  of  the  twi )  main  air  reservoir 
assemblies.  P/N  C.51326.  with  new  as- 
semblies, P/N  SAS.3J  8-001,  which  con- 
tain new  air  bottles.  ?/N  BAT.  205-001. 
by  June  1,  1972,  on 
Model  DH-114  Series 
planes  was  published  }n  36  F.R.  18532  on 
September  16,  1971, 

Interested  persons  lave  been  afforded 
an  opportunity  to  :>articipate  in  the 
making  of  the  amend]  aent.  No  objections 
were  received.  However,  a  reference  to 
the  current  service  bi  Jletin  has  been  in- 
cluded in  the  parenthetical  note  at  the 
end  of  the  AD.  and  <he  phrase  "manu- 
factured from  imprdved  material"  has 
been  deleted  from  palitigraph  (a)  of  the 
AD  inasmuch  as  the  phrase  is  superfluous 
and  might  cause  conjfusion.  Since  these 
revisions  are  editorial  in  nature  and  pro- 
vide an  updated  reference,  and  impose 
no  additional  burdeii  on  any  person, 
notice  and  public  prdcedure  thereon  are 
unnecessary  and  the  jonendment  may  be 
adopted  as  revised. 

In  consideration  o^  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
5  39.13  of  Part  39  of  tpe  Federal  Aviation 
Regulations  is  amenjded  by  adding  the 
following  new  alrwor  hlness  directive: 


becomes    effective 


F<ederal  Aviation  Act 
) .  1421,  1423;  sec.  6 
Transportation  Act,  49 


F.  Rudolph, 
Director, 
S^ndards  Service. 

3-15-72:8:48  am] 


Model  DH-114 
"  Airplanes 


RULES  AND  REGULATIONS 

Hawkzr  Siddelkt  Aviation.  lyro.  Applies  to 
Hawker  Slddeley  Model  DH-114  Series  2 
"Heron"  airplanes. 

Compliance  is  required  on  or  before  June  1, 
1972. 

To  prevent  possible  failure  of  the  air 
bottles.  P/N  B.2994.  used  in  the  two  main  air 
reservoir  assemblies,  P/N  C.51626,  of  the 
pneumatic  system,  replace  the  main  air 
reservoir  assemblies,  P/N  0.51626,  located  in 
the  fuselsige  noee  with  serviceable  assemblies, 
P/N  SAS.388-001,  containing  air  bottles  P/N 
BAT.205-001. 

(Hawker  Slddeley  Technical  News  Sheet, 
Series:  Heron  (114)  No.  S.7.,  Issues  1  and  2, 
dated  June  21,  1971,  and  September  28,  1971, 
respectively,  cover  this  same  subject.) 

This  amendment  becomes  effective 
April  15. 1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1665(c)) 

Issued  In  Washington,  D.C.,  on 
March  9,   1972. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

|FR  Doc.72-3968  Filed  3-15-72;8:48  am] 


[Airspace  Docket  No.  12-AtrA] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  and  Revocation  of 
Reporting   Points 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  John  Day,  OR., 
VORTAC  as  a  low  and  high  altitude  re- 
porting point  and  revoke  the  Nenabank, 
AK.,  intersection  reporting  point. 

It  has  been  determined  that  there  is 
a  requirement  for  the  designation  of  the 
John  Day  VORTAC  sis  a  high  and  low 
altitude  rer>orting  point  to  provide  a 
position  check  on  air  traffic  operating  via 
this  facility.  In  addition,  it  has  also  been 
determined  that  the  Nenabank  Intersec- 
tion is  no  longer  required  for  air  traffic 
control  purposes.  Accordingly,  action  is 
being  taken  herein  to  designate  the  John 
Day  reporting  points  and  revoke  the 
Nenabank  Intersection  reporting  point. 

Since  these  amendments  are  minor  in 
nature  and  jio  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  uimecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

1.  Secticm  71.203  (37  FJl.  2311)  is 
amended  by  adding:  "John  Day,  OR." 

2.  Section  71.207  (37  FJl.  2318)  is 
amended  by  adding:  "John  Day,  OR." 

3.  Section  71,211  (37  FJl.  2323)  is 
amended  by  revoking:  "Nenabank  INT:" 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  49 
XT.S.C.  1348(a);  sec.  6(c),  Department  ot 
Transportation  Act,  49  U.S.C.  1865(c)  ) 


Issued  in  Washington,  D.C.,  on  March 
10,  1972. 

H.  B.  HXLSTROM, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  DOC.72-89&9  FUed  3-16-72;8:48  am] 


[Airspace  Docket  No.  71-NE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  1408  and  1409  of  the  Federal 
Register  dated  January  28,  1972,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  redesignate  the  Whitefleld, 
N.H.,  700-foot  transition  area  (37  F.R. 
2304)  and  designate  a  new  Whitefleld, 
N.H.,  1,200-foot  transition  area. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

In  view  of  the  following,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Tran^ortation  Act,  49  UB.C.   1656(c)) 

Issued  in  Burlington,  Mass.,  on 
March  6,  1972. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  de- 
lete the  description  of  the  Whitefleld, 
N.H.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  an  arc  of  a 
25.6-mile  radiiu  circle  centered  on  the  White- 
fleld. N.H.  Regional  Airport  (44'21'63"  N.. 
71"33'07"  W.)  extending  clockwise  between 
the  012°  and  160*  bearings  from  the  White- 
field  Airport;  within  an  arc  of  a  29.5-mile 
radius  circle  centered  on  the  Whitefleld  Air- 
port extending  clockwise  between  the  160* 
and  218*  bearings  from  the  Whiteflelff  Air- 
port; within  an  arc  of  a  12.e-mile  radius 
circle  centered  on  the  Whitefleld  Airport  ex- 
tending clockwise  between  the  318°  and  294' 
bearings  from  the  Whitefleld  Airport;  within 
an  arc  of  a  24-mile  radius  circle  centered  on 
the  Whitefleld  Airport  extending  clockwise 
between  the  294*  and  337°  bearings  from  the 
Whitefleld  Airport;  within  an  arc  of  a  17-mlle 
radius  circle  centered  on  the  Whitefleld  Air- 
port extending  clockwise  between  the  337* 
and  012°  bearings  from  the  Whitefleld  Air- 
port; vrtthin  3.5  miles  each  side  of  the  267* 
bearing  from  the  Dalton.  N.H.  NDB  extend- 
ing from  the  12.S-mlle  radius  area  to  ll.S 
miles  west  of  the  NDB.  excluding  that  air- 
space contained  within  the  Berlin.  N.H.  and 
North  Conway,  N.H.  transition  areas. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regidations  so  as  to 
designate  a  Whitefleld,  NJI.,  1,200-foot 
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floor     transition     area     described     as 
follows : 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  5  mllec  each 
side  of  a  direct  line  extending  from  the  Del- 
ton,  N.H.  NDB  (44°21'43"  N.,  71"41'08"  W.) 
to  the  North  Conway.  N.H.  NDB  (44*01 '26" 
N..  71°06'69"  W.);  within  5  miles  each  side 
of  a  direct  line  extending  from  the  Dalton, 
N.H.  NDB  to  the  Newport,  Vt.  NDB  (44*67' 
10"  N.,  72°10'40"  W.);  within  6  miles  each 
side  of  a  direct  line  extending  from  the  Dal- 
ton, N.H.  NDB  to  the  MontpeUer.  Vt.  VOR; 
within  6  miles  each  side  of  a  direct  line  ex- 
tending from  the  Dalton.  N.H.  NDB  to  the 
Lebanon,  N.H.  VOR;  and  within  4.5  miles 
north  and  9.5  miles  south  of  the  267*  bearing 
from  the  Dalton,  N.H.  NDB  extending  from 
the  Dalton.  N.H.  NDB  to  a  point  18.6  mUes 
west,  excluding  those  portions  that  coincide 
with  the  Burlington.  Vt.  and  Lebanon,  N.H. 
1,200-foot  transition  areas. 

[PRDoc.73-8960  Filed  3-16-72; 8: 48  am] 
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tie,  WA.  47  26  08/122  18  30  SeatUe,  WA  - 
is  substituted  therefor. 

e.  In  J903R  "Seal  Beach.  CA.  33  47 
05/118  03  03  Oceanside,  CA."  is  deleted 
and  "Seal  Beach,  CA.  33  47  00/118  03  14 
Oceanside,  CA."  is  substituted  therefor. 

f.  In  J904R  "Kingston.  AZ.  35  40  57/ 
115  40  43  Las  Vegas,  NV."  is  deleted  and 
"Kingston,  CA.  35  40  57/115  40  43  Las 
Vegas,  NV."  is  substituted  therefor. 

g.  In  J935R  "Albuquerque,  NM.  35  02 
38/106  48  57  Albuquerque,  NM."  is  deleted 
and  "Albuquerque,  NM.  35  02  38/106  48 
57  Socorro,  NM."  is  substituted  therefor. 

h.  In  J936R  "Mora,  NM.  35  52  40/105 
18  54  Las  Vegas,  NV."  is  deleted  and 
"Mora,  NM.  35  52  40/105  18  54  Las  Vegas 
NM."  is  substituted  therefor. 
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(Airspace  Docket  No.  72-WA-8J 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Changes  to  Waypoints 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  make  minor  corrections  to  sev- 
eral existing  waypoints  and  to  add  two 
new  waypoints  for  the  purpose  of  im- 
proving navigational  guidance. 

Since  these  changes  are  minor  in  na- 
ture and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  up<Hi  publication  in 
the  Federal  Register  (3-16-72)  as  here- 
inafter set  forth. 

Section  75.400  (37  F.R.  2400,  2500)  Is 
ammded  as  follows: 

a.  In  J855R  all  before  "Volcano  NM 
35  06  22/106  39  29  Socorro,  NM."  is  de-' 
leted  and  "Wichita  Falls.  TX.  33  59  14/98 
35  35  Wichita  Palls.  TX.,  Crowell  TX 
34  08  33/99  45  50  Wichita  Palls  TX  Tex- 
Ico,  NM.  34  29  42/102  50  21  Texioo,'  NM 
Palma,  NM.  34  54  19/105  18  29  Las  Vegas' 
NM."  is  substituted  therefor. 

b.  In  J858R  "Porter,  KS.  39  18  03/94 
59  53  Kansas  City,  MO."  is  deleted  and 
"Potter,  KS.  39  18  03/94  59  53  Kansas 
City,  Mo."  is  substituted  therefor. 

c.  In  J861R  "EIroy.  AZ.  32  46  04/111  37 
04  Phoenix,  A2."  is  deleted  and  "Eloy  AZ 
32  46  04/111  37  04  Phoenix.  AZ."  is  kub- 
stituted  therefor. 

d.  In  J901R  "Seattle,  WA.  47  26  08/122 
18  30  Yakima,  WA."  is  deleted  and  "Seat- 


(Sec.  307(a).  Federal  Aviation  Act  of  1968 
49  U.8.C.  1348(a):  sec.  6(c).  Department  of 
Tranq>orUtion  Act,  49  U.S.C.  1656(c)) 

Issued     in     Washington.     D.C       on 
March  10.  1972. 

H.  B.  Helstrok, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

fPR  Doc. 72-3961  Filed  3-15-72;8:48  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B— FOOD   AND    FOOD    PRODUaS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,    AND    RELATED    FOODS 

Identity  Standards:  Anhydrous  Milk- 
fat  and  Dehydrated  Cream  as  Op- 
tional Ingredients 

In  the  matter  of  amending  the  stand- 
ards of  identity  for  pasteurized  process 
cheese,  pasteurized  process  cheese  food 
pasteurized  process  cheese  spread' 
pasteurized  neufchatel  cheese  spread 
With  other  foods,  and  cold-pack  cheese 
food  (21  CFR  19.750,  19.765,  19  775 
19.783,  and  19.787):  ' 

A  noUce  of  postposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  F«d««al  R«gistbi  of  Oc- 
tober 9,  1971  (36  F.R.  19703)  based  on 
a  petition  filed  by  the  National  Cheese 
tosUtute.  Inc.,  110  North  Franklin 
Street,  Chicago,  ni.  60606.  to  provide  for 
the  optional  use  of  anhydrous  mUkfat 
and  dehydrated  cream  as  ingredients 


Two  comments  were  received  In  re- 
sponse to  the  propoeal.  Those  comment- 
ing opposed  use  of  anhydrous  mllkfat 
and  dehydrated  cream  in  process  cheese 
products,  stating  that  such  ingredients 
have  a  limited  shelf  life,  are  not  health- 
ful, and  would  cheapen  the  finished  food 
No  data  were  submitted  by  those  com- 
menting to  support  their  position.  The 
petition   included   supporting  informa- 
tion which  showed,  among  other  things, 
that  the  requested  high-quality,   low- 
moisture,  high-fat  products  are  more 
staWe,     retain     their     wholeaomeneas 
longer,  and  are  less  subject  to  deteriora- 
tion in  storage  than  the  presently  per- 
mitted fluid  cream.  Further,  the  stand- 
ards of  identity  presently  permit  the  fat 
content  of  the  final  process  cheese  prod- 
ucts to  be  adjusted  upward  with  cream- 
the   requested   products,   derived    from 
cream,  will  be  alternatively  used  for  a 
similar  purpose  with  no  cheapening  of 
the  product,  -nie  Commissioner  is  of  the 
opinion  that  the  position  of  the  peti- 
tioner is  supported. 

On  the  basis  of  information  submitted 
in  the  petition,  the  comments  received 
and  other  relevant  informatirai,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  adoption  of  the  proposal 
will  promote  honesty  and  fair  dealing 
and  that  it  wiU  be  in  the  interest  of 
consumers  to  amend  the  standards  of 
identity  for  pasteurized  process  cheese 
(§19.750),  pasteurized  process  cheese 
food  (§19.765),  pasteurized  process 
cheese  spread  (§19.775).  pasteurized 
neufchatel  cheese  spread  with  other 
foods  (§19.783).  and  c<rid-pack  cheese 
food  (§19.787)  to  provide  for  the  op- 
tional use  of  anhydrous  mUkfat  and  de- 
hydrated cream  as  ingredients. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055 
as  amended  70  Stat.  919,  72  Stat  948-' 
21  D.S.C.  341.  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120)  :  It  is  ordered.  That  Part 
19  be  amended  as  follows: 

1.  In  §  19.750(d)  by  revising  subpara- 
graph (2)  to  read  as  follows: 

§  19.750  Pasteurized  proceM  cheeM>; 
identity;  label  stalemeni  of  optional 
ingredients. 


(d)   •  •  • 

(2)  Cream,  anhydrotu  mllkfat,  de- 
hydrated cream,  or  any  combination  of 
two  or  more  of  these,  In  such  quantity 
that  the  weight  of  the  fat  derived  there- 


\ 
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from  is  less  than  5  percent  of  the  weight 
of  the  pasteurized  pfocess  cheese. 


2.  In   §  19.765  by 
(d)    to  read  as  follbws 

§  19.765      Pasteurizei  I 

food ;  identity ;  li  bel 
tional  ingredient  i. 


revising  paragraph 


(d)  The    optional 
referred   to  in  para^aph 
section    are    cream 
cheese  whey,  any  of 
which  part  of  the 
moved,  anhydrous 
cream,  albumin  from 
skim  milt  cheese  for 


dairy    ingredients 

(a)    of   this 

milk,    skim    milk, 

the  foregoing  from 

crater  has  been  re- 

i|iilkfat,  dehydrated 

cheese  whey,  and 

Manufacturing. 


3.  In   §  19.775  by 
(d)  to  read  as  followat 


revising  paragraph 


§  19.775      PasteurizeH 
spread;   identity 
optional  ingredi^ts. 


dairy    ingredients 
paragraph  (a)  of  this  sec- 
skim  milk,  cheese 
foregoing  from  which 
lias  been  removed, 
dehydrated  cream, 
whey,  and  skim 


(d)  The    optional 
referred  to  in 
tion  are  cream,  mili 
whey,  any  of  the 
part  of  the  water 
anhydrous  milkfat, 
albiunin  from 
milk  cheese  for  maniif acturing 


cheei « 


4.  In  §  19.783(b) 
graph  (5)  to  read  as 


ty  revising  subpara- 
:bllows: 


§  19.783      Pasteurize^ 
spread    with    ot 
label  statement 
ents. 


neufchatel  cheese 
er  foods ;  identity ; 
of  optional  ingredi- 


(b)    •   •   • 

(5)  Cream,  milk 
whey,  any  of  the 
part  of  the  water 
anhydrous  milkfat, 
and  albumin  from 


5.  In  §  19.787  by 
(d)  to  read  as  follows 


§  19.787     Cold-park 
tity;  label 
gredients. 


(d)  The    optiona: 
referred  to  in 
tion  are:  Cream 
whey,  any  of  the 
part  of  the  water 
anhydrous  milkfat, 
skim  milk  cheese  for 
albxmiin  from  cheese 


process      cheese 
statement  of  op- 


process      cheese 
label  statement  of 


foregoing 


skim  milk,  cheese 
from  which 
has  been  removed, 
dehydrated  cream, 
whey. 


ciieese 
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dairy  Ingredients  used  In  cold-pack 
cheese  food  are  pasteurized  or  made  from 
products  that  have  been  pasteurized. 

»  •  •  •  • 

6.  Due  to  cross-referencing,  the 
amendments  herein  to  the  above  cited 
cheese  standards  have  the  effect  of  also 
amending  §§  19.751, 19.755, 19.760. 19.763, 
19.770,  19.776,  19.780,  19.781,  and  19.788. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date  of 
pubUcation  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing- is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  groimds 
legally  sufficient  to  justify  the  reUef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
Ucation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401.  701,  52  Stot.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated:  March  9,  1972. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-3953  PUed  3-15-72;8:61  am] 


revising  paragraph 


cheese  food;   iden- 
slate^ent  of  optional  in- 


dairy    ingredients 
paragraph  (a)  of  this  sec- 
skim  milk,  cheese 
f(^egoing  from  which 
has  been  removed, 
dehydrated  cream, 
manufacturing,  and 
whey.  All  optional 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Yellow  Prussiate  or  Soda 

Section  121.1032  of  the  food  additive 
regulations  (21  CFR  121.1032)  provides 
for  the  use  of  yellow  prussiate  of  soda  as 
an  anticaking  ag«it  in  salt  at  levels  not 
to  exceed  5  p&rts  per  million,  except  that 
it  may  be  used  at  levels  not  to  exceed  13 
parts  per  million  in  fine  salt. 


The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  in  a  petition 
(FAP  1A2642)  filed  by  the  Salt  Institute, 
206  North  Washington  Street,  Alex- 
andria, Va.  22314,  and  other  relevant  ma- 
terial and  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  use  of  yellow  prussiate  of 
soda  as  an  anticaking  agent  in  all  grades 
of  dry  salt  for  human  consumption  in  an 
amoimt  not  to  exceed  13  parts  per  mil- 
lion. These  data  show  that  intermediate 
sizes  of  salt  larger  than  fine  salt  but 
smaller  than  "salt"  (granular  ssdt)  re- 
quire more  than  5  parts  per  million  but 
not  in  excess  of  13  parts  per  million 
yellow  prussiate  of  soda  to  SMXXwnplish 
the  intended  anticaking  effect. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1032  is  revised  to  read  as 
follows : 
§  121.1032      Yellow  prussiate  of  soda. 

(a)  The  food  additive  yellow  prussiate 
of  soda  (sodium  ferrocyanide  decahy- 
drate;  NaJ!T:(CN..10H!O)  contains  a 
minimum  of  99  percent  by  weight  of 
sodium  ferrocyanide  decahydrate. 

(b)  The  additive  is  used  or  intended 
for  use  £is  an  anticaking  agent  in  salt  and 
as  an  adjuvant  in  the  production  of  den- 
dritic crystals  of  salt  in  an  amount 
needed  to  produce  its  intended  effect  but 
not  in  excess  of  13  parts  per  million  cal- 
culated as  anhydrous  sodiimi  ferrocy- 
anide. 

Any  pefton  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  dS,te  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  CHerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legsilly  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-16-72), 


FEDERAL  KEOISTEI,  VOL  37,  NO.  52— THURSDAY,  MARCH  16,  1972 


(Sec.    409(c)(1).    72    Stat.    1786;    21    UJ5.C. 
348(c)(1)) 

Dated:  March  8.  1972. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-4002  Piled  3-lR-7a;8:61  am] 


SUBCHAPTER   C — DRUGS 

PART  131— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS 
AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 

PART  144— ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Glycarfoylamide;  Revocation 

Based  on  a  notice  of  withdrawal  of 
approval  of  new  animal  dru^  applica- 
tions published  in  the  Federal  Register 
of  September  30,  1971  (36  FM.  19179) 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  the  antibiotic  regulations 
should  be  amended  by  revoking  provi- 
sions for  the  use  of  glycarbylamide  (4,5- 
imidazole-dicarboxamlde)  In  animal 
feed  supplements  for  use  in  the  preven- 
tion of  outbreaks  of  coccidiosis  and  as 
an  aid  in  stimulating  growth  in  chicken 
flocks.  In  addition,  recommended  and 
required  warning  statements  are  deleted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  Parts 
131  and  144  are  amended  as  follows: 

1-  In  §  131.20  Drugs  for  veterinary 
use;  recommended  warning  and  caution 
statements:  The  entry  "Glycarbylamide 
For  Poultry"  and  the  warning  statement 
following  it  is  deleted. 

2.  In  5  131.21  Drugs  for  veterinary 
use;  warning  and  caution  statements  re- 
quired by  regulations:  Under  the  first 
entry,  "Animal  Feed  Containing  Penicil- 
lin, Streptomycin,  •  •  •,"  the  listing 
for  "Glycarbylamide"  and  the  warning 
statement  that  follows  is  deleted. 

3.  In  §  144.26  Animal  feed  containing 
certifiable  antibiotic  drugs  Is  amended  in 
paragraph  (b)  by  revoking  subpara- 
graph (37). 

Within  30  days  after  pubUcation 
hereof   in    the   Federal   Register   any 
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person  who  will  be  adversely  affected  by 
the  removal  of  any  such  drug  from  the 
market  may  file  objections  to  this  order 
stating  reasonable  grounds  for  their  ob- 
jections and  may  request  a  hearing  on 
such  objections.  Objections  and  requests 
for  a  hearing  should  be  filed  in  quintupll- 
cate  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare 
Room  6-88,  5600  Fishers  Lane.  Rockville! 
Md.  20852.  Objections  and  requests  for 
a  hearing  which  are  received  in  response 
to  this  order  may  be  seen  in  the  above 
office  during  business  hours,  Monday 
through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  a  ruling  thereon. 

(Sees.  507,  612,  59  Stat.  463,  as  amended,  82 
Stat.  343-61;  21  U.S.C.  357,  360b) 
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Dated:  March  8. 1972. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-3954  PUed  3-15-72;8:61  am] 

Title  26— INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 
(TX).  7168] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,   1953 

Information  To  Be  Furnished  With  Re- 
spect to  Qualified  and  Nonqualified 
Plans  of  Deferred  Compensation; 
Correction 

In  PJi.  Doc.72-3582  appearing  at  page 
5024  m  the  issue  of  Thursday,  March  9 
1972,  the  foUowing  change  should  be 
made: 

The  date  "December  3, 1971"  appearing 
in  the  ninth  line  of  paragraph   (i)   of 
S  1.404(a) -2  should  read  "December  31 
1971." 

James  P.  Dring. 

_     .  ,  ^.  Director, 

Legislation  and  Regulations  Division. 

IPR  Doc.72-4060  Piled  3-16-72;8:64  mm] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M— MISCEUANEOUS 

PART  276— SOLICITATION  AND  SALE 
OF  INSURANCE  ON  DEPARTMENT 
OF  DEFENSE  INSTALLATIONS 
PART  278— MOTOR  VEHICLE 
LIABILITY  INSURANCE 

The  Secretary  of  Defense  approved  the 
consolidation  of  Parts  276  and  278  Wi 
January  21,  1972: 

Sec. 

276.1  Reissuance  and  purpose. 

276.2  Objective  and  scope. 

276.3  Applicability  and  terms. 

276.4  General  policies  and  responslbUlties 

276.5  Definitions.  """»». 

276.6  Policies  on  life  Insurance  and  accredi- 

tation procedures. 

276.7  Policies  on  general  forms  of  insurance. ' 

Adthomtt:  The  prortslons  of  this  Part  276 
Issued  under  5  VS.C.  301. 

§  276.1      ReiMuancF  and  purpose. 

This  part  establishes  standards  of  con- 
duct in  soUciting  and  selling  all  types  of 
insurance  on  DOD  installations.  It  c<mi- 
tinues  the  established  annual  DOD  ac- 
creditation requirement  for  life  Insurance 
companies  operating  in  overseas  areaa. 
§  276.2     Objective  and  scope. 

(a)  The  policies  and  procedures  con- 
tained in  this  part  are  designed  to  (1) 
promote  uniformity  of  approach  in  the 
conduct  of  insurance  soliciteUons  and 
sales  to  military  personnel  on  DOD  in- 
stallations on  a  worldwide  basis,  and  (2) 
initiate  protective  measures  for  DOD  in- 
flations where  neither  Federal  nor 
State  consumer  protection  poUcies 
govern. 

(b)  It  sets  forth  (1)  limitations  in 
soUciting  the  sale  of  insurance  to  person- 
nel on  DOD  installations;  (2)  standards 
governing  the  conduct  of  (i)  DOD  per- 
SOTmel  when  permitted  to  act  In  the 
capacity  of  insurance  agents,  and  (U) 
Insurance  companies,  insurers  and 
agents;  and  (ill)  poUcies  on  the  use  of 
military  personnel  aUotments  in  payment 
of  premiums  for  Ufe  insurance. 

§  276.3      Applicability  and  tenrn. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Departments  and  the 


ra>MAl  REOISTEI,  VOL  S7,  NO.  SJ—THUKOAY,  MAKH  1«^  t97t 


5492 


Unified  and  Specified  Commands  (here- 
Inalter  referred  to  ';<JUecUvely  as  "DOD 
Components") .  This  tart  will  be  distrib- 
uted to  Defense  Agicies,  the  Organi- 
zation of  the  Joint  (fhiefs  of  Staff  and 
the  Offices  of  the  S*:retary  of  Defense 
for  information  and  ruidance. 

(b)  Tenns  related  to  life  insiirance 
are  defined  in  §  276.51 

§  276.4      General    policiea   and   responsi- 
bilities. 

(a)  DOD  Compoiients  win  develop 
sound  internal  Insurahce  programs  which 
are  suitably  underwritten  to  meet  the 
varying  requirements  of  personnel  under 
their  jurisdiction.  Th^  programs  will  be 
supported  by  implenienting  instructions 
which  are  consistent  with  the  following 
general  policies:  the  provisions  of  S§  276.6 
and  276.7;  and  PartiiS  of  this  chapter. 

(1)  Solicitation:  The  conduct  of  all 
insurance  business  oti  DOD  Installations 
shall  be  by  specific  appointment  and, 
where  feasible,  with  disinterested  third- 
party  counseling  provided,  interviewing 
hours  set  aside  and  facilities  supplied. 
The  solicitation  provisions  of  Part  43  of 
this  chapter,  as  implemented  by  the  Mili- 
tary Departments,  will  govern  in  all  sales 
of  insurance  on  DOD  installations. 

( 2 )  Accreditation  standards  prescribed 
for  Insurance  companies  operating  on 
DOD  installations  will  be  consistent  with 
Federal,  State,  an(^  other  appropriate 
insurance  statutes.  In  the  absence  of 
governing  statutes,  DOD  Components 
will  apply  the  standards  outlined  in 
:  276.6.  1 

( 3 )  Supervision :  the  offering  and  sale 
of  insurance  to  JXHp  personnel  assigned 
to  or  on  assigned  DOD  installations  will 
be  appropriately  si4pervised.  Particular 
emphasis  wiU  be  pl|iced  on  establishing 
controls  on  regulating  the  activities  of 
former  military  p^rsoruiel  conducting 
sales  on  military  installations.  In  addi- 
tion, DOD  personnel  will  be  expressly 
prohibited  from  representing  any  insur- 
ance company  as  an  agent  for  the  solici- 
tation of  insurance  to  personnel  on  a 
military  installation  with  or  without 
compensation.  This] Is  in  addition  to  the 
policies  outlined  inJ  Parts  40  and  43  of 
this  chapter.  Tlie  veterans  Administra- 
tion supervises  the '  Servicemen's  Group 
Life  Insurance  fSGLI»  program.  The 
agency  will  assist  In  any  situation  in- 
volvinig  SGU  and  may  request  coopera- 
tion from  Installations  in  obtaining 
information  about  Individual  situations 
affecting  the  progrim. 
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(4)  Education  and  Orientation  Pro- 
grams: DOD  Components  will  prohibit 
(1)  the  use  of  an  agent  as  a  participant 
in  any  military-sponsored  Insurance  edu- 
cation or  orientation  program;  Cil)  the 
designation  of  any  agent  from  assuming 
or  using  titles  such  as  "Battalicm  Insur- 
ance Counselor,"  "XJnlt  Insurance  Ad- 
visor," "SGLI  Conversion  Consultant," 
etc.;  and  (lii)  conditions  resulting  from 
violation  of  the  policy  of  "solicitation  by 
prior  appointment  only"  established  in 
subparagraph  (1)  of  this  paragraph,  and 
the  following: 

(a)  The  assignment  of  desk  space  for 
Interviews  to  other  than  a  specific  pre- 
airanged  ap^Kiintment.  Dxirlng  such  ap- 
pointment, the  agent  will  not  be 
penhitted  to  display  desk  or  other  signs 
announcing  name  or  company  affllatlon. 

(b)  The  use  of  the  'TDaily  Bulletin" 
or  any  other  notice,  otBcial  or  unoCBcisd, 
annoimcing  the  presence  of  an  agent  and 
his  availability. 

(c)  The  distribution,  or  availability 
for  distribution,  of  literature  other  than 
to  the  person  being  interviewed. 

(5)  Equal  opportunity.  DOD  Compo- 
nents will  assure  that  (1)  all  agents  are 
extended  equal  opportunity  for  inter- 
views by  appointment  at  the  designated 
areas,  and  (ii)  DOD  personnel  do  not 
act  in  any  capacity  as  liaison  with  agents 
to  arrange  appointments.  (Where  space 
and  other  considerations  dictate  the  lim- 
iting of  the  number  of  agents  using  the 
designated  interviewing  area,  the  DOD 
installation  commander  may  develop  and 
publish  local  policy  consistent  with  this 
concept.) 

(b)  The  DOD  Installation  Commander 
shall  deny  or  revoke  permission  to  an  in- 
surance company  or  an  agent  to  solicit 
military  personnel  assigned  to  or  on  an 
installation  when  the  provisions  of  this 
part  and  Part  43  of  this  chapter  have 
been  violated.  The  procedures  outlined 
in  Part  43  of  this  chapter  will  govern  in 
such  revocations. 

(c)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
shall  be  responsible  for  overall  adminis- 
tration of  the  DOD  Insiu-ance  Program 
and  for  assuring  its  effective  implemen- 
tation throughout  the  DOD. 

§  276.5     Defiaitions. 

For  the  purpose  of  this  part,  terms 
used  herein  shall  be  interpreted  as 
follows: 

(a)  Insurer.  An  insurance  company 
accredited  hereunder  by  the  DOD. 


(b)  Association.  Any  organisation 
which  has  been  established,  whether  or 
not  the  word  "Association''  appears  in 
its  title,  and  which — 

(1)  Is  compoeed  of  and  serving  exclu- 
sively members  of  the  armed  forces  of 
the  United  States  (on  active  duty,  in  a 
Reserve  status,  in  a  Retired  status,  or  In- 
dividuals who  entered  into  such  asso- 
ciations while  on  active  duty)  and  their 
dependents : 

(2)  Operates  either  as  a  profit  or  non- 
profit organization  under  criteria  set 
forth  In  the  Internal  Revenue  Code, 
whether  by  mail  or  through  an  agency 
sales  force,  or  both;  and 

(3)  Offers  its  members  life  Insurance 
coverage,  either  (i)  as  part  of  the  mem- 
bership dues,  or  (11)  as  a  separately  pur- 
chased plan  made  available  through  an 
Insurance  Carrier  or  the  Association  as 
a  self-insurer,  or  a  cranbination  of  sub- 
divisions (1)  aiKi  (11)  of  this  subpara- 
gntih. 

(c)  Insurance  carrier.  An  insurance 
company  accredited  by  the  DOD  and 
Issuing  insurance  through  an  Association 
or  reinsuring  or  coinsuring  such  in- 
surance. 

(d)  Solicitation.  The  conduct  of  a  pri- 
vate business,  including  the  offering  and 
sale  of  insurance  on  a  military  installa- 
tion, is  a  privilege  as  distinguished  from 
a  right,  and  the  control  of  which  Is  a 
responsibility  vested  in  the  installation 
commander  subject  to  compliance  with 
this  part  and  Part  43  of  this  chapter. 

(e)  Agent.  An  Individua]  who  receives 
remimeration  as  a  member,  representa- 
tive, or  salesmsm  for  an  Insurer  or  an 
Insurance  Carrier. 

(f)  Insurance  policy.  A  policy  or  cer- 
tificate of  insurance  issued  by  an  In- 
surer or  by  an  Insurance  CJarrier  or  evi- 
dence of  insurance  coverage  issued  by 
stif -insured  Association. 

(g)  State.  The  50  politicaJ  jurisdic- 
tions of  the  United  States,  the  District  of 
Columbia,  the  territcmes  and  possessions 
of  the  United  States. 

(h)  DOD  personnel.  DOD  personnel 
as  used  in  this  part,  unless  the  context 
indicates  otherwise,  means  all  civilians, 
officers,  and  employees  including  special 
Government  employees  of  all  the  ofQces, 
agencies,  and  departments  carrying  on 
functions  on  a  Defense  installation  (in- 
cluding nonappropriated  fund  activltleB) 
and  all  active  duty  officers  and  enlisted 
members  of  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  (officers  include  com- 
missioned and  warrant) . 
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§  276.6     Policies  on   life  insurance  and 
accreditation  procedures. 
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(a)  Life  insurance  policv  content  pre- 
requisites. (1)  Insurance  policies,  other 
than  certificates  or  other  evidence  of  in- 
surance issued  by  a  self -insured  Associa- 
tion, offered  and  sold  to  persormei  on  a 
military  inetallatioQ  worldwide  must — 

(1)  Comply  with  the  insurance  laws  of 
the  State  in  which  the  installation  Is 
located  and  the  procedural  requirements 
of  this  part; 

•  (ii)  Contain  no  restrictions  by  reason 
of  military  service  or  military  occupa- 
tional specialty  of  the  insured,  imless 
such  restrictions  are  clearly  indicated 
on  the  face  of  the  policy ; 

(ill)  Plainly  indicate  on  the  face  of  the 
policy  any  extra  premium  charges  im- 
posed by  reason  of  military  service  or' 
military  occupational  specialty;  and 

(iv)  Not  provide  for  a  variation  in  the 
amount  of  death  benefit  or  premium 
based  upon  the  length  of  time  the  policy 
has  been  in  force,  unless  any  such  varia- 
tions are  clearly  described  therein  and 
appear  on  the  face  of  the  p<rficy  as  well. 

(2)  Premliuns  shall  reflect  only  the 
actual  premiums  payable  for  life  insui-- 
ance  coverage. 

(b)  Use  of  the  Allotment  of  pay  sys- 
tem. (1)  Allotments  of  military  pay  for 
life  insurance  premiums  will  be  made  in 
accordance  with  §  59.2(a)  (2)  of  this 
chapter  and  the  requirements  of  this 
pars^rai^. 

(2)  Por  persormel  in  pay  grades  E-1. 
E-2;  and  E-3,  at  least  seven  (7)  days 
should  elapse  for  counseling  between  the 
signing  of  a  life  insurance  application 
and  the  certification  of  an  allotment  im- 
less the  first  two  monthly  premiums  have 
been  paid  in  advance.  The  purchaser's 
commanding  officer  may  grant  a  waiver 
to  this  requirement  for  good  cause,  such 
as  the  purchaser's  imminent  permanent 
change  of  station.  Normally,  all  insur- 
ance contracts  should  be  accompanied  by 
advance  payment  of  the  first  2  monthly 
premiums  unless  the  poUcy  is  to  be  made 
effective  after  the  establishment  of  the 
allotment. 

(c)  Associations — general.  The  recent 
growth  and  general  acc^tability  of 
quasi-military  associations  offering  vari- 
ous insurance  plans  to  military  personnel 
Is  acknowledged.  ScHne  associations  are 
not  organized  within  the  supervision  of 
insurance  laws  of  either  the  Federal  or 
State  Governments,  While  some  are  or- 
ganized for  profit  others  function  as  non- 
profit associations  luider  Internal  Reve- 
nue Service  regulations.  Dej^rtment  of 


Defense  policy  will  permit  only  Internal 
Revenue  Service-designated  nontaxable 
or  nonprofit  associations  to  receive  the 
military  allotment  of  pay  for  life  Insur- 
ance under  this  part. 

(1)  Regardless  of  the  maimer  in  which 
insurance  plans  are  offered  to  monbers, 
the  management  of  the  Association  is 
responsible  to  see  that  all  aspects  of  Its 
Insurance  programs  comply  fully  with 
the  instructions  contained  herein  and  the 
spirit  of  this  part. 

(2)  An  agent  for  an  Insurance  Carrier, 
while  soliciting  on  a  military  installation! 
must  comply  with  Part  43  of  this  chapter. 

(d)  Tfie  Accreditation  Program — (1) 
Life  Insurance  Company  and  Association 
Accreditation  Program  for  the  United 
States,  its  Territories  and  Possessions. 
(1)  The  D^Tartment  of  Defense  considers 
any  life  insurance  company  as  auto- 
matically accredited  which  Is  licensed 
under  the  insurance  laws  of  the  State  in 
which  the  Installation  Is  located  and  en- 
titled to  the  allotment  of  pay. 

(11)  The  Department  of  Defense  con- 
siders the  Insurance  Carrier  of  an  Asso- 
ciation as  accredited  and  eligible  to 
receive  the  allotment  of  pay  if  the  Insur- 
ance Carrier  currently  appears  on  the 
fiscal  year  list  of  accredited  companies 
authorized  to  solicit  the  sale  of  life  insur- 
ance on  military  installations  In  overseas 
areas.  Associations  involved  in  self- 
insured  plans  as  of  the  effective  date  of 
this  part  are  considered  as  automatically 
accredited. 

(2)  Insurance  Company  and  Agent 
Accreditation  Program  for  Foreign 
Areas — (1)  Application  instructions — (a) 
Applications  filed  annually.  During  the 
months  of  February  and  March  of  each 
year  insurance  companies  may  apply  for 
solicitation  privileges  for  personnel  as- 
signed to  UJ3.  military  installations  in 
foreign  areas  for  the  fiscal  year  begin- 
ning the  following  July  1. 

(b)  Application  prerequisites.  A  letter 
of  application  (In  dupU^te),  signed  by 
the  President.  Vi^Shf^ident,  or  desig- 
nated official  wilTbe  forwarded  to  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs),  Attention: 
Directorate,  Personal  Commercial  Af- 
fairs, ODASD(MPP),  the  Pentagon 
Washington,  D.C.  20301.  The  letter  wili 
contain  Information  set  forth  below,  sub- 
mitted in  the  order  listed.  (Where  not 
applicable  so  state.) 

(1)  Foreign  countries  and  the  com- 
mands (e.g.,  European  Command,  Pacific 
Command,  etc.)  where  It  is  desired  to 
solicit  on  U.S.  military  Installations. 


(2)  Management  plan  for  the  super- 
vision and  control  of  sales  persormel,  lim- 
ited in  numbers  to  one  General  Agent  (or 
company  manager  or  director)  and  no 
more  than  30  agents  for  each  overseas 
area.  If  warranted,  the  number  of  agents 
may  be  further  limited  by  the  overseas 
command  concerned.  (If  solicitation  is  by 
mall,  so  state.) 

(3)  List  of  States  and  other  jurisdic- 
tions in  which  the  Insurance  Company  is 
licensed,  the  effective  and  terminal  dates 
of  such  licensing,  and  a  list  of  the  fiscal 
years  in  which  accredited  by  the  DOD 
under  the  provisions  of  this  part  and 
prior  issuances  thereof. 

(4)  A  statement  that  the  Insurance 
Company  has  complied  with,  or  will  com- 
ply with,  the  applicable  laws  of  the  coun- 
try or  countries  wherein  It  proposes  to 
solicit  (by  "laws  of  the  country"  is  meant 
all  national,  provincial,  city,  or  country 
laws  or  ordinances  of  any  coxmtry,  as 
appUcable) . 

(5)  An  authenticated  copy  of  the  cur- 
rent annual  statement  as  filed  with  the 
insurance  department  of  the  State  of 
domicile. 

(6)  A  current  report  of  examination 
from  an  insurance  department  of  a 
State. 

(7)  A  statement  that  the  pedicles  to 
be  offered  for  sale — 

(t)  CoDf<Min  to  the  standards  pre- 
scribed herein,  and 

(it)  Contain  only  the  standard  provi- 
sions such  as  those  prescrUMd  by  tbe  Life 
Insurance  Act  of  the  District  of  Cdimi- 
bia  (ch^terB  3-8,  title  35,  District  of 
Columbia  Code) . 

(«)  The  amount  of  gross  paid-in  and 
contributed  suririus,  unassigned  surplus, 
and  paid-up  capitai,  or  only  unasstgned 
surplus  if  the  company  is  a  nonstock  firm. 
In  computing  the  amount  of  unassigned 
surplus.  Include  as  liabilities  all  d^ts  due 
or  to  become  due,  contingent  or  other- 
wise, as  provided  in  the  Act  and  a  state- 
ment that  the  amount  of  unassigned  sur- 
plus and  paid-up  capital  has  been  com- 
puted by  the  method  also  prescribed  in 
the  Act. 

(9)  A  statement  that  none  of  its  offi- 
cers, directors,  or  principal  stockhold- 
ers, or  any  member  of  their  immediate 
families,  receives  or  has  any  contract  to 
receive  commlsslMis,  directly  or  indi- 
rectly, from  business  currently  trans- 
acted by  the  Insurance  Company.  If  the 
Insurance  Company  cannot  so  state,  a 
disclosure  and  justification  for  such  con- 
tracts are  required.  (For  the  purposes  of 
this  part,  a  stockholder  who  owns,  di- 
rectly or  beneficially,  in  ejicess  of  5  per- 
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cent  of  the  total  stodi  Issued  and  out- 
standing shall  be  conslldered  a  principal 
stockholder.) 

(10)  A  statement  tUat  the  Insurance 
Company  has  not  nuule  any  loan,  se- 
cured or  otherwise  (exqept  policy  kwms) , 
to  any  director,  officer,  ^r  prlnclptd  stock- 
holder, or  to  any  member  of  their  im- 
mediate families  within  the  last  year,  and 
that  there  is  not  cuirtntly  outstanding 
any  loans  to  such  per^n  made  prior  to 
that  period.  If  the  Insurance  Company 
cannot  so  state,  a  dlscloeure  and  justifl- 
caticMi  for  such  contracts  are  required. 

(11)  A  statement  tUat  the  Insurance 
Company  will  assume  full  responsibility 
for  the  acts  of  its  agents  with  respect  to 
solicltatloo  in  acoordance  with  Part  43 
of  this  chapter  and  ttos  part. 

(12)  A  statement  that  the  Insurance 
Company  will,  upon;  notlfioatioa  of 
accredltatioa.  supi^  the  appropriate 
major  component  coi|imander(s)  with 
the  name,  age.  legal  Residence,  citizen- 
ship, azui  present  addfess  of  each  agent 
who  will  solicit  overseas;  the  State  or 
States  in  which  the  agent(s)  are  li- 
censed; the  date  of  licensing;  expiration 
dates;  and  the  ai-ea  in|whlch  each  agent 
wins(dicit  I 

(i)  "Hie  requlremenjt  for  a  State  li- 
cense may  be  waived  on  behalf  ot  an 
accredited  agent,  provided  a  request  Is 
made  by  the  Insuranop  Company  to  the 
apfiroiHiate  ovenea«  icommander.  who 
Ha«  been  oontlnuouBlyi  residing  and  auc- 
oe«fully  selling  life  intairmoee  in  f(»elgn 
areaa  and  forfeiti  bii  eUgUaUity  for  a 
State  license,  throxigli  no  fault  ol  his 
own.  due  to  the  opeiiktioa  ot  State  law 
(or  regula^iao)  governing  resldenoe  or 
ckuldle  requirements,  or  requiring  that 
the  agent's  company  ibe  licensed  to  do 
business  in  that  State.] 

(U)  The  reqxiest  f^r  a  waiver  shall 
f>iTnt^"  the  name  of  the  State  or  juiis- 
dlctton  whicb  voukj  do^  renew  the 
•gent's  license.  i 

(13)  The  f (blowing  formats  (except 
Format  F) ,  which  will  be  suppUed  to  all 
Insurance  Companies  applying  for  over- 
seas accreditation,  must  be  completed 
and  attached  as  enclceures  to  the  appli- 
caUGQ:  I 

Ty>nBat  A.  -Aiuaysls  of  Asoeta." 
fanaaX  B.  "iMipee  B»Up  and  UUltaxy  Bual- 
hms  statement." 
Format  C,  "Operatknii  Statonent.'* 
Format  D.  "Insuranoa  In  Force." 
Format  E,   "Selected   Financial    Informa- 
tion." I 

Format  F,  "Expertencp  Ratioe  and  Analy- 
rts— Ordinary"  (to  be  I  submitted  to  DOD 
only  when  requested) . 
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(fO  With  respect  only  to  such  Insur- 
ance Companies  as  may  desire  to  apply 
for  an  increase  in  the  adjusted  net  gain 
from  operations  by  reason  of  the  combat 
credit  unit,  a  certified  statement  setting 
forth  (t)  the  aggregate  number  and 
amount  of  death  claims  incurred  with 
respect  to  insured  military  personnel  and 
included  in  death  claims  paid  or  incurred 
in  the  current  annual  statement;  (ii)  the 
aggregate  number  and  amount  of  nor- 
mally expected  death  claims  for  insured 
military  personnel,  according  to  the  valu- 
ation basis  of  the  insitrer,  as  set  forth  in 
its  annual  statement  with  respect  to  the 
insurance  affected  (such  expected  claims 
may  be  developed  by  applying  median 
mortality  factors  to  quinquennial  at- 
tained age  groups) ;  and  (itt)  the 
aggregate  number  of  insured  military 
personnel  and  the  corresponding  amoimt 
of  Insurance  in  force. 

(15)  The  enclosure  of  a  check  for  $125 
payable  to  the  Treasurer  of  tlie  United 
States  in  payment  of  the  required  appli- 
caMoD.  fee  for  life  insurance  companies 
for  each  of  the  first  full  5-year  applica- 
tion periods  or  where  continuous  success- 
ful operatiffli  for  the  last  5  years  is  not 
reccHxled.  AU  others  will  pay  a  $25  fee 
(Part  288  ol  this  chapter) . 

(1€)  Any  ezfdanatory  or  sun^lemental 
comments  that  win  assist  in  evaluating 
the  847plication.  For  examine,  where 
mergers  are  Involved,  statistics  of  both 
companies  will  be  considered  in  estab- 
lishing accreditation  eligibility. 

U7)  Where  the  Department  of  Defense 
Contract  Insurance  Counselor  requires 
detailed  facts  or  statisties  over  and  be- 
yond that  normally  involved  in  accredi- 
tatifHi  processing,  it  will  be  Incumbent 
upon  the  applicant  to  provide  the  DOD 
Contract  Insurance  Counselor  with  the 
necessary  Information  by  separate  ar- 
rangements. 

(18)  A  statement  that  the  General 
Agait  and  other  euxredited  agents  are 
appointed  consistent  with  the  prerequi- 
sites established  in  subdivision  (ill)  of 
this  subparagraph. 

{19)  A  statement  as  to  whether  or  not 
the  General  Agent  and/or  agents  will  be 
permitted  to  offer  Ufe  insurance  and 
securi^  sales  simultaneously. 

(ii)  Ftntmcial  and  operational  criteria. 
(a)  The  Insurance  (Company  must  have 
demonstrated  continuous  successful 
operation  in  the  life  insurance  business 
for  a  period  of  not  less  than  five  (5) 
yeara  on  December  31  of  the  year  im- 
mediately preceding  the  date  (rf  filing 
the  application;  provided,  however,  that 
an  Insxirance  Company  or  a  division  of 


^ 


an  existing  Insurance  Company  orga- 
nized to  write  life  insurance  and  afllllated 
<x  connected  with  an  Insoranoe  Cbm- 
pany  already  wilting  the  same  and/or 
other  lines  of  insurance  may  be  granted 
a  waiver  of  the  ottierwise  mandatory  5- 
year  requirement  if  the  Ineorance  Com- 
pany to  which  it  is  afllliatwl  or  connected 
has  been  in  business  for  a  minimum  of 
20  yeais  and  has  a  record  of  flnsncial 
stability  and  sound  management.  In  the 
event  of  a  merger,  the  operating  result 
and  all  other  financial  data  of  both  the 
surviving  and  the  absorbed  company  will 
be  evaluated  witMn  the  terms  and  intent 
of  this  part. 

(b)  "(Tontinuous  successful  operation" 
in  the  absence  of  information  to  the  ocm- 
trary  is  assimied:  Provided: 

(i)  The  aggregate  adjusted  net  gain 
from  operations  is  positive  for  the  5-year 
period  defined  above,  after  dividends  to 
policyholders. 

(i)  The  adjusted  net  gain,  for  each 
full  calendar  year  of  such  S-year  period, 
is  the  net  gain  from  operations  after 
dividends  to  policyholders  and  Federal 
income  taxes  (excluding  tax  on  capital 
gtdns)  and  excluding  capital  gains  and 
losses,  as  reported  in  the  Annual  State- 
ments of  the  compsmy;  such  gain  may 
be  increased  by  an  expense  credit  unit,  to 
be  determined  by  the  DOD,  and  i^iplied 
to  the  net  increase  of  the  amount  ot 
Insurance  in  fm^oe  in  the  event  ot  an 
unusual,  sound,  and  bona  fide  increase  in 
new  business.  Group  insurance  shall  be 
excluded  in  determining  such  expense 
credit  imits. 

(.U)  The  adjusted  net  gain  may  be  in- 
creased by  a  combat  credit  mit.  to  be 
determined  by  the  DOD.  in  conjunction 
with  the  ryp**'""  credit  unit  beretn- 
bef<ne  referred  to.  and  applied  to  death 
claims  incurred  by  insured  miUtaxy  per- 
sonnel in  eoreess  ot  the  eipected 
Incidence  of  such  claims  acoonUng  to 
the  valuation  basts  of  the  Insurance 
Company  as  set  forth  in  its  Annual  Btate- 
mmt  with  respect  to  the  insoranoe 
affected. 

(2)  The  msuranoe  (>>mpany's  ettiical 
standards  and  stability  in  management 
control  are  satisfactory  as  evidenced  by 
(i)  cooperation  with  the  DOD  which  in- 
cludes the  commanders  in  the  field  and 
oomndiance  with  solicitation  regulations; 
(it)  the  absence  ot  substantiated  oom- 
plaints  concerning  operations  and  sales 
techniques  and  unwarranted  discrim- 
ination in  underwriting  practices  by  rea- 
son of  military  service,  rank  or  grade 
or  military  occupational  mecialty:  and 
iiii)  otbv  relevant  and  erideatial 
material. 
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(c)  For  original  accreditation  applica- 
tions, the  Insurance  Company  must  (I) 
be  licensed  to  do  business  in  one  or  more 
of  the  States,  a  territory  or  the  District 
of  Columt^;  (2)  meet  the  mtTiitmnn 
standards  for  initial  licensing  under  cur- 
r«it  laws  where  domiciled  even  though 
doing  business  under  statutes  previously 
enacted;  and  (3)  either  possess  paid-up 
capital  of  $500,000  and  unassigned  paid- 
up  surplus  (the  excess  of  admitted  assets 
over  liabUities  and  capital)  of  $250,000  if 
a  capital  stock  company,  or  an  un- 
assigned surplus  (the  excess  of  admitted 
assets  over  Uabillties)  of  $750,000  if  a 
nonstock  company.  If  the  amounts  cur- 
rently required  by  the  state  of  domicile 
are  larger,  such  amounts  will  govern. 

(ili)  General  agents  and  agents.  Uni- 
fied and/or  Specified  Conunanders  will 
apply  the  principles  prescriljed  for  the 
Secretaries  of  the  Military  Departments. 
Additionally: 

(a)  An  agent  must  be  a  U.S.  citizen 
and  possess  a  current  State  license. 

Notb:  Unified  or  Specified  Commanders 
may  waive  these  requirements  for  Indigenous 
personnel  accredited  as  of  the  effective  date 
of  this  p«rt. 

(b)  (3eneral  Agents  and  agents  will 
represent  only  one  accredited  commer- 
cial insurance  company.  General  Agents 
must  serve  under  direct  contract  to  and 
the  sole  c(mtrol.  of  the  accredited 
company. 

(c)  An  agent  must  have  at  least  one 
(1)  year  of  successful  life  insurance  un- 
derwriting in  the  United  States  or  its  ter- 
ritories, generally  within  the  five  (5) 
years  preceding  the  date  of  application, 
in  order  to  be  initially  employed  for  over- 
seas soliciUtion  and  designated  as  an 
accredited  agent. 

(d)  After  being  accredited.  Insurers 
and  Insurance  Carriers  will  be  furnished 
letter  instructions  by  the  Department  of 
Defense  for  agent  accreditation  proce- 
dures in  overseas  commands. 

(e)  Appropriate  overseas  commanders 
will  exercise  further  agent  control  proce- 
dures as  deemed  necessary. 

(/)  An  agent,  once  accredited  in  an 
overseas  area,  may  not  change  his  aCQlia- 
tion  from  the  staff  of  one  (General  Agent 
to  another,  unless  the  losing  company 
certifies  in  writing  that  the  release  is 
without  Justifiable  prejudice.  Unified  or 
Specified  Commanders  wUl  have  final 
authority  to  determine  Justifiable  prej- 
udice. 

(0)  Where  the  accredited  Life  Insur- 
ance Company's  policy  permits,  an  over- 
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seas  aociedtted  life  inwir^nre  agent if 

duly  qualified  to  engage  in  security  activ- 
ities either  as  a  registered  representative 
of  a  monber  of  the  National  Aasociation 
of  Securities  Deaiers  or  an  associated 
person  of  a  hn*er/dealer  legliOeieU  with 
the  Securities  and  Exchange  Commis- 
sion only— may  offer  life  insurance  and 
securities  for  sale  simultaneously.  In 
cases  of  commingled  sales,  the  allotment 
of  pay  for  the  purchase  of  securities  can- 
not be  made  to  the  Insurer  or  the  Insur- 
ance Carrier. 

(iv)  Application    for    reaccreditation. 
As  an  exception  to  subdivision  (i)  (b)  of 
this     subparagraj^.     Insurance    Com- 
panies  accredited   continuously   in  the 
DOD    overseas    program    for    at    least 
the    last    five     (5)     fiscal    years    im- 
mediatriy  preceding  the  date  of  flUng  for 
renewal  of  accreditation  and  whose  an- 
nual statements  for  the  peril  ending 
December  31  of  the  Immediately  preced- 
ing year  prior  to  such  filing  reflect  net 
gain  from  operations  after  dividends  to 
policyholders  and  Federal  income  taxes 
^excluding  tax  on  capital  gains)  and  ex- 
cluding capital  gains  and  losses  need  only 
file  a  letter  of  application,  signed  by  the 
President,  Vice-President,  or  designated 
officer  thereof.  The  arolication  shall  in- 
clude the  following: 

(a)  A  statemoit  that  the  Insurer 
meets  and  agrees  to  the  qualifications 
stated  herein,  and  a  list  of  the  fiscal 
years  in  wliich  previously  accredited  in 
the  DOD  overseas  program. 

<b)  A  statement  that  the  Insurer  has 
had  no  reportable  change  in  status  or 
disclosing  the  change  of  status,  if  appli- 
caWe,  and  an  authenticated  copy  of  the 
cxirrent  annual  statement  filed  with  the 
insurance  department  of  the  state  of 
domicile. 

(c)  One  copy  each  of  Formats  B  and 
C  and  a  check  for  $25  payable  to  the 
Treasurer  of  the  United  States;  where 
this  exception  is  not  applicable,  submit 
Formats  A  through  E  (in  duplicate)  and 
a  check  for  $125  payable  to  the  Treasurer 
of  the  United  States  (Part  288  of  this 
chapter), 

(d)  A  statement  as  to  w*«ther  or  not 
the  General  Agent  and/or  agents  will  be 
permitted  to  offer  life  insurance  and 
security  sales  simultaneously. 

(v)  Announcement  of  findings,  (o) 
Advice  of  approval  by  the  DOD  upon  an- 
nual applications  for  accreditation  of 
Insurers  and  Insurance  Carriers  win  be 
announced  as  soon  as  practicable  to  each 
applicant  and  by  roster  release  annually 
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in  Jane  to  the  appropriate  overseas  oom- 
mander. 

(&)  In  the  event  accreditation  is 
denied,  ^ledfle  reasons  for  surti  findings 
shaU  be  submitted  to  the  apptieant. 

(1)  Upon  receipt  of  notification  of  an 
unfavorable  finding,  the  Insurance  Com- 
pany shaU  have  thirty  (30)  days  from 
the  receipt  of  such  notification  (for- 
warded and  certified  mail,  return  receipt 
requested)  in  which  to  request  reconsid- 
eration of  ttie  original  decision.  Such 
requests  mtist  be  accompanied  by  sub- 
stantiating data  or  information  to  rebut- 
tal of  the  specific  reasons  upon  which  the 
adverse  ftodings  are  based. 

(2)  Action  by  the  ASD  (MfcRA)  on 
appeal  is  finaL 

(3)  If  the  applicant  is  presently  ac- 
credited as  an  Insurer,  up  to  ninety  (M) 
days  from  final  action  will  be  granted 
in  which  to  dose  out  overseas  operaOcHu 
pertaining  to  the  DOD. 

<c)  Upon  receiving  the  ft«rii»a]  letter 
of  accreditation,  each  Insiuer  or  Insur- 
ance Carrier  will  send  to  the  applicable 
Unified  or  Specified  Commander  a  veri- 
fied list  of  agents  currently  accredited 
for  overseas  solicitation.  Where  appUca- 
hle.  the  Insiuer  or  Insurance  (Carrier  wffl 
also  include  the  luunes  of  new  agents  for 
whom  original  accreditation  and  permis- 
sion to  solicit  on  base  is  requested.  Infor- 
mation copies  of  each  of  the  foregoing 
maUings  wiU  be  suppUed  to  the  Direc- 
torate, Personal  Commercial  Affairs 
ODASD  (MPP),  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs),  the  Pentagon.  Wash- 
ington, D.C.  20301. 

(d)  Material  changes  affecting  the 
corporate  status  and/or  financial  condi- 
tions of  the  Insurer  or  Insurance  Car- 
rier which  may  occur  during  the  fiscal 
year  of  accreditation  mxist  be  reported 
at  the  time  of  occurrence.  Accreditation 
may  be  terminated  for  faUure  to  report 
materials  changes. 


§276.7      Poiicies    Ml    geacnd    forms    of 
■M  ■ranee. 

(a)  Automobile  insurance.  (1)  General 
reqxiirements:  Operators  or  owners  of 
Privately  owr»ed  vehicles  aDowed  driving 
or  parktog  privfleges  on  military  instaUa- 
tions  win  comply  with  the  requirements 
if  any,  of  the  Stote  or  host  mtion  iii 
which  the  installation  is  located  tim*»f 
excused  therefrom  t^  Federal,  State,  or 
host  nation  law. 

f2)  Driving  and  parktog  privileges  on 
miUtary  tostallatioos  win  be  authorised 
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by  the  Unified  or  Specified  Commander 
and/or  the  Military  Department  In- 
volved. Where  the  Military  Departments 
impose  controls  for  on-base  privately 
owned  vehicle  reglstiftition,  proof  of  in- 
surance coverage  neqd  only  be  certified 
to  In  writing  by  any  iregistrant 


ieting  driver  train- 
^ntaining  accident- 
which    can    be 


ire  otherwise  unable 
liability  insurance 

ersonnel  should  be 
risk  coverage  may 


(3)   Motor  vehicle  liability  insurance 
counseling: 

<i)  General:  Commanders  will  provide 
counseling  for  military  persormel  under 
their  command  on  the  purchase  of  motor 
vetilcle  liability  insurance  and  publish, 
periodically,  informaition  on  driver  re- 
sponsibility mider  State  and  local  laws. 
(11)  Importance  of  a  safe  driving  rec- 
ord will  be  stressed  in  counseling,  includ- 
ing the  information  jthat  some  insurers 
offer  coverage  with  substantial  savings 
in  premlxims  to  Individuals  who  have  re- 
moved themselves  from  extra  risk  classi- 
fications requiring  pf^mlum  siu-charges 
by  successfiilly  comi 
ing  courses  or  by 
free  driving  record 
authenticated. 

(ill)  Assistance  in  obtaining  assigned 
risk  insurance  will  be  given  to  military 
personnel,  particulai^y  young  motor  ve- 
hicle operators,  who  i 
to  obtain  automobile 
coverage.  Military 
advised  that  asslgne  ^ 
be  available  at  premiums  less  than  those 
offered  In  the  volxmtiiry  market  by  some 
insxirers. 

(iv)  Coiu-ses  in  driyer  training:  Instal- 
lation commanders  are  responsible  for 
administering  an  efBective  driver  train- 
ing program  commeiisurate  with  person- 
nel and  budgetary  lllnitatlons. 

(4)  Cooperation  vith  State  and  local 
authorities: 

(i)  Installation  ccmmanders  will  co- 
operate with  State  aiid  local  officials  re- 
sponsible for  administering  State  and 
local  laws  and  regulajtions  relating  to  the 
Insurance  and  opjeration  of  motor 
veiiicles. 

(ii)  Cooperation  iiay  be  extended  to 
school  officials,  autcinoblle  associations. 
Armed  Forces-Staie  Traffic  Safety 
Workshop  Program,  I  commercial  private 
driver  training  course  operators,  and  to 
civic  groups  cwicemtd  with  public  high- 
way safety. 

(b)  Health  Insurance.  (1)  "Personal 
Plans"  being  offered  through  personal 
commerclsJ  solicitation  must  conform  to 
the  licensing  requirements  for  both  the 
insiuing  company  and  its  agents  (Part 
43  of  this  chapter) . 
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(c)  All  Other  Plans  of  Insurance: 

(1)  Life  Insurance  procedures  are 
eniunerated  in  §  276.6. 

(2)  All  other  insurance  plans  made 
available  to  DOD  personnel  through  per- 
sonal commercial  solicitation  must  com- 
ply with  Part  43  of  this  chapter. 

Maurice  W.  Rocht. 
Director,    Correspondence    and 
Directives     Division.     OASD 
(.Comptroller) . 

(FR  Doc.72-3977  PUed  3-16-72;8:52  am) 


(2)  "Government 
will  be  processed 


Sponsored     Plans" 
n  accordance  with 


Part  104  of  this  chaj  ter, 


Title  40— PROTECTION  OF 
ENVIRONMENT 


Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
Parathion  or  Its  Methyl  Homolog 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  January  5,  1972  (37  P.R.  93) , 
proposing  establishment  of  a  tolerance 
for  residues  of  the  insecticide  parathion 
(O.O-diethyl-O-p-nitrophoiyl  thiophos- 
phate)  or  its  methyl  homolog  on  alfalfa 
hay  at  5  parts  per  million  and  fresh 
alfalfa  at  1.25  parts  per  million.  No  com- 
ments or  request  for  referral  to  an  ad- 
visory committee  were  received.  It  Is  con- 
cluded that  the  proposal  should  be 
adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  P.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038) ,  §  180.121  Parathion  or  its  methyl 
hoTTiolog:  tolerances  for  residues  is 
amended  by: 

1.  Inserting  the  two  new  paragraphs 
"5  parts  per  million  in  or  on  alfalfa  hay" 
and  "1.25  parts  per  million  in  or  on  al- 
falfa (fresh)"  before  the  paragraph  "1 
part  iJer  million  •  •  ♦•■  and 

2.  Deleting  the  word  "alfalfa"  from 
the  paragraph  "1  part  per  mllllCHi  •  •  *". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 


time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.,  20460,  written  objections  thereto  in 
.  quintupUcate.  Objections  shall  show 
wherein  the  person  fUing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandimi  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-16-72). 

(Sec.  408(a) .  68  Stait.  614;  31  VS.C.  346a(e) ) 

Dated:  March  10,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-4000  Piled  3-15-72;8:52  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Linuron 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  January  11.  1972  (37  FJR. 
337).  proposing  establishment  of  a  toler- 
ance for  residues  of  the  herbicide  linuron 
(3-(3,4  -  dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  celery  at  0.5 
part  per  million.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
shovdd  be  adopted. 

Therefore,  pursuant  to  provisiwis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
34€a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  FH. 
5038),  S  180.184  is  amended  by  revising 
the  paragraph  "0.5  part  per  million 
*  *  *",  as  follows: 


§  180.184     Linuroa;  talerances  for  resi. 
due*. 

•  •  •  •  • 

0.5  part  per  Diillion  in  or  on  celery; 
parsnips  (with  or  without  tops)  and  par- 
snip tope;  and  the  forage,  hay.  and  straw 
of  barley,  oats,  rye,  and  wheat. 

•  •  •  »  » 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
Ucation  in  the  Federal  Register  file  with 
the    Objections    Clerk,    Environmental 
Protection  Agency,   Room   3175.   South 
Agriculture  Building,    12th   Street  and 
Independence  Avenue  SW..  Washington, 
D.C.  20460.  written  objections  thereto  In 
quintupUcate.    Objections    shall    show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubhcation  in  the 
Federal  Register  (3-16-72). 
{aw:.  40e(e) .  68  Stat.  514;  21  U.S.C.  346a(c) ) 

Dated:  March  10, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.  72-3999  PUed  3-15-72;8:52  am) 


RULES  AND  SEGULAHONS 

The  lands  are  within  the  boundaries 
of  the  Dinosaur  National  Moniunent  as 
established  by  the  Act  of  June  8.  1906,  34 
Stat.  225,  as  amended  by  the  Act  of  Sep- 
tember 8.  1960,  74  Stat.  857. 
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Harrison  Loescr, 
Assistant  Secretary  of  the  Interior. 

March  9,  1972. 

(PH  Doc.73-3a»4  PUed  3-15-72;8:60  am] 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDtX — PUBLIC  UNO  ORDERS 

[Publlo  Land  Order  6166] 

(Utab  14586] 

UTAH 

Partial  Revocation  of  Public  Water 
Reserve  No.  1D7 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FM 
4831),  it  is  ordered  as  follows- 

The  Executive  order  of  April  17.  1928 
creating  Public  Water  Reserve  No.  107,' 
as  construad  by  Interpretation  No  160  of 
April  8.  1932.  Is  hereby  revoked  so  far  as 
It  affects  the  following  described  lands: 

SAI.T  L&KX  tSMMZKAlf 

T.  4  S.,  R.  23  E.,  (Protractton  Survey  Diagram 

Sees.  23.  24.  and  25,  all  land  within  a 
quarter  mUe  of  unnamed  springs  in  Bed 
Canyon. 

The  overall  area  of  the  lands  described 
aggregates  approximately-  1,920  acres  In 
Uintah  Coonty. 


[  Public  Land  Order  5 167  ] 
[Sacramento  4681  ] 

CALifORNIA 

Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9,  1962,  76  Stat.  140,  43 
U.S.C.  section  315g-l  (1970) ,  It  Is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  Jime  28,  1934 
48  Stat.  1272,  as  amended,  43  U.S.C.  sec- 
tion 315g  ( 1970) ,  are  hereby  added  to  and 
made  a  part  of  the  Toiyabe  National  For- 
est and  hereafter  shall  be  subject  to  all 
laws  and  regulations  applicable  to  said 
National  Forest. 

MocMT  Diablo  Merioiak 

T.  20N.,R.  18  E., 
Sec.  SO,  Lot  14. 

The  area  described  aggregates  80  acres 
In  Sierra  County. 

Harrisoh  Loesch. 
Assistant  Secretary  of  the  Interior. 

Maech  9,  1972. 

(PR  Doc.  72-8965  Filed  8-15-72:8  :S0  am] 

Title  47— TEECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  19231;  PCC  72-217] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  15 — RADIO  FREQUENCY 
DEVICES 

Biomedical  Radio  Telemehy  Systems 

Report  and  order.  In  the  matter  of 
amendment  of  Part  IS  of  the  Com- 
mission's rules  to  exclude  from  the  duty 
cycle  requirement  biomedical  radio  te- 
lemetry systems  operating  above  70  MWf; 
Doetet  No.  19231,  RM  1727,  RM  1739. 

1.  A  combined  notioe  (rf  Inquiry  and 
proposed  rule  making  to  this  proceeding 
was    adopted    by    the    Commission    on 
May   19.    1971    (S«   FJl.   9567.   May   26. 
1971) .  In  the  notice  tlie  Oommissiaii  pro-' 
posed  to  restrict  operation  of  biomedi- 
cal  tdemetry   devices   to   selected   fre- 
quency bands  and  to  eliminate  the  duty 
cycle  requirement  for  these  devices  which 
is    currently    applicable    to    miniature 
transmitters  operating  above  70  mhi;  un- 
der Part  15,  except  the  band  8S-108  MHe. 
The  bands  proposed  are  73-74.6  MHe 
174-216  MHz,  and  608-614  MHe.  The 
Commission  considered  that  taterf  erence 


to  biomedical  t^emetry  devices  would 
be  minima]  in  the  proposed  bands. 

2.    Part  1£  of  our  rules  now  permits 
the   operation   of   telemetering   devices 
(and  uireless  microphones)   in  the  FM 
broadcasting  band  88-108  MHz.  They  are 
not  limited  in  their  duty  cycle  but  emis- 
sion bandwidths  must  be  confined  within 
a  200  kHz  segment  and  they  are  not  per- 
mitted to  radiate  in  excess  of  50  micro- 
volts per  meter  at  distances  of  50  feet  or 
more  from  the  device.  These  devices  must 
be  type  approved  by  the  Commission. 
With  the  exception  of  these  devices  (tele- 
metering and  wireless  microphones)  and 
garage  door  openers,  all  low  power  com- 
munication   devices    using    frequencies 
above  70  MHz  are  required  by  Part  15  to 
observe  a  duty  cycle  such  that  transmis- 
sions do  not  exceed  1  second  in  length 
and  that  each  transmission  be  followed 
by  a  silent  period  of  at  least  30  seconds 
See  I  15.211(a)(3)  of  the  Commission's 
rules. 

3.  Since  Jime  1970,  the  Commission 
granted  waivers  to  some  11  manufac- 
turers of  biomedical  equipment  author- 
izing the  sale  and  use  of  such  equipment 
untU  June  30,  1971,  and  extended  them 
until  March  15,  1972,  without  the  duty 
cycle  limitation,   provided   such   equip- 
ment met  all  the  emission  requirements 
in    §  15.211(a).    This    action    permitted 
cardiac  patients  to  be  monitored  on  a 
continuous  basis.  The  granting  of  these 
waivers  was  viewed  by  the  Commission 
as  only  an  interim  measure.  It  Is  the 
Commission's  view  that  the  public  ta- 
terest  would  be  better  served  by  finding 
a   generally   toterference-free   environ- 
ment to  wliich  they  can  be  accommo- 
dated where,  at  the  same  time,  H  is 
Improbable  that  they  will  cause  mterfer- 
ence  to  other  users  of  the  spectrum. 

4.  Devices  operattog  under  Part  15 
are  not  permitted  to  cause  harmful  ta- 
terf erence  to  duly  authorised  radio  sta- 
tions nor  can  they  claim  protection  from 
such  stations.  Although  the  biomedical 
telemetering   devices   to   question   were 
developed  originally  to  monitor  cardiac 
patients,  they  also  are  betag  used  now  to 
watch  over  fetuses  and  newtxjm  infants, 
to  monitor  patients  recovering  from  sur- 
gery, and  m  other  applications.  Theh- 
use  will  undoubtedly  be  extended  to  ottier 
medical  areas.  Consequenfly,  the  Com- 
mission is  coneemed  with  the  degree  to 
which  Uiese  devices  might  t>e  susceptible 
to    toterference    and    the    consequent 
adverse  effects  upon  user  patients.  Man- 
ufacturers generally  state  that  Interfer- 
ing signals  have  no  direct  effect  on  the 
patient  itooe  he  is  eqiuipped  only  with 
a  transmitter.  Such  signals  would  affect 
the    receiver,    however,    triggering    an 
alarm  calling  for  the  monitoring  attend- 
ant to   examine  the  patient  and  thus 
Impairing  the  effectiveness  of  ttie  overaD 
system.  As  pointed  out  to  the  notice,  re- 
peated  false   alarms   could   lead   to   a 
••crying  wolf"  situation.  On  the  other 
hand,  strong  signals  could  "swamp"  out 
desired  signals  and  render  the  receiver 
inoperative. 

5.  Comments  from  27  parties  have  been 
filed  to  this  proceeding.  Twenty  of  these 
eomments  were  subnttted  by  oompwiies 
that  either  presently  manufactOR  or  to- 
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tend  to  manufactur ;  biomedical  telem 


etry  devices.  The 
comments  were  filed 
societies    and    trad( 


service  company,  on ;  publisher,  and  one 
physician  represent  ng  a  hospital.  See 


the  list  in  Appendix 
6.  The  majority 


remaining     seven 

by  four  professional 

associations,    one 


A.' 

of  comments  dealt 


with  the  operating  frequency  and  field 
strength  limitationsL  Several  comments 
concerned  the  amortiization  period  which 
would  require  users  to  convert  to  equip- 
ment operating  in  the  proposed  fre- 
quency bands.  ; 

Operating  frequency.  7.  Eleven  of  the 
20  manufacturers  tiiat  filed  comments 
presently  have  biomedical  telemetry 
designs  which  operate  on  frequencies 
which  are  In  the  vicinity  of  the  band 
174-216  MHz.  Nine  companies  stated 
that  if  frin.1  rules  inquired  a  frequency 
design  change,  they  would  prefer  the 
range  174-216  MHz.  It  seems  reasonable 
to  assimie  that  the  economic  impact  due 
to  redesign  costs  would  be  low  if  most 
companies  chose  the  band  174-216  MHz. 
Environmental  Meitrology  Corp.  and 
Hamilton  Standard]  called  attention  to 
high  redesign  costs!  if  they  were  to  use 
the  band  60a-614  MHz. 

8.  Many  of  the  qomments  dealt  with 
the  geographic  linmations  to  which  the 
user  of  biomedical  devices  would  be  sub- 
ject when  operat^  in  the  proposed 
bands.  Observing  the  required  zone  of 
protection  essentially  precludes  opera- 
tion on  the  bands  7^-74.6  MHz  and  60&- 
614  MHz  in  and  arolmd  most  large  cities. 
It  is  pointed  out,  ind  use  of  the  174- 
216  MHz  band  is  limited  by  television 
stations  that  operate  in  this  band.  The 
Commission  recognizes  this  problem.  In 
paragraph  15  of  the  notice,  the  Commis- 
sion stated  that  the  usage  pattern  by 
licensed  stations  inl  these  bands  is  rela- 
tively stable  and  thiat  once  instaUed  and 
operating  in  a  particular  local  environ- 
ment, the  probability  is  low  that  a  bio- 
medical telemetering  system  will  cause 
or  receive  harmf  ultoterference  from  au- 
thorized stations.  Tpe  Commission,  how- 
ever, does  not  inttnd  to  be  restricted 
in  its  allocations  within  the  broadcast 
band. 

9.  Discussing  operation  in  the  band 
174-216  MHz,  Spacelabs,  Inc.,  stated  that 
even  in  a  worst  caie  situation,  in  a  city 
using  TV  Channel!  7,  9,  11,  and  13,*  a 
potential  for  40  channels  of  biomedical 
telemetry  exists.  This  manufacturer 
made  interference:  tests  at  eight  fre- 
quencies: 174,  180,  186,  192,  198,  204,  210, 
and  216  MHz — frequencies  in  those  areas 
of  the  VHF  TV  speotrum  that  lie  between 
the  peaks  of  modi4ation  energy  of  each 
station.  The  results  of  these  interference 
tests  showed  no  degradation  in  the  per- 
formance of  the  biomedical  telemetry 
systems.  The  testa(  were  made  at  close 
proximity  to  a  tfelevision  receiver  to 
evaluate  effects  of  oscillator  leakEige. 
Based  upon  these  tests,  Spacelabs,  Inc.,  is 
confident  that  the  frequency  band  174- 
216  MHz  will  insure  excellent  perform- 


i  Filed  as  part  of 
*Cbazmel    7 
MHz;  Channel  9 
106-304  MHz;  and 


t^e  original  docxunent. 
occuploe    the    band    174-180 
181-192  MHz;  Channel  11. 
C^iannel  13,  210-216  MHz. 
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smce  without  interference  from  TV 
tfansmisslOTi.  These  tests  appear  to  bear 
out  the  Commission's  ccwitentlon,  as 
stated  in  the  notice,  that  these  biomedi- 
cal devices  will  be  subject  to  a  minimal 
amoimt  of  interference  in  the  band  174- 
216  MHz. 

10.  It  is  apparent  that  in  the  bands 
73-74.tf  MHz  and  608-614  MHz  telemeter- 
ing would  be  more  severely  restricted 
due  to  necessary  protection  of  radio- 
astronomy  operations.'  As  pointed  out  in 
several  of  the  comments,  the  protection 
zones  around  radio  observatories  encom- 
pass portions  of  sevei-al  major  metropoli- 
tan areas,  including  San  Francisco,  Los 
Angeles,  Denver,  Detroit,  Baltimore, 
Washington,  D.C.,  and  Boston.  Moreover, 
the  separation  distance  was  determined 
on  the  basis  of  existing  Part  15  radiaticm 
limits  which  at  least  one  manufacturer 
believes  are  too  low  for  satisfactory 
operation  in  the  73-74.6  MHz  band. 
Higher  levels,  however,  would  require 
even  wider  separation  and  further  reduce 
the  potential  usefulness  of  the  band  for 
telemetering.  Other  problems  raised  in 
the  comments  concerning  the  use  of  the 
radio-astronomy  bands  include  the 
rather  narrow  bandwidth  of  the  73-74.6 
MHz  band  and  the  high  cost  of  equip- 
ment redesign  for  operation  in  the  608- 
614  MHz  band.  Considering  all  of  these 
factors,  therefore,  the  Commission  has 
decided  not  to  adopt  its  original  proposal 
to  permit  low  power  biomedical  telem- 
etering in  the  bands  73-74.6  MHz  and 
608-614  MHz.  Geographical  use  of  the 
174-216  MHz  band  should  adequately 
meet  the  requirements  for  such  opera- 
tion for  the  foreseeable  future. 

11.  With  respect  to  channeling,  the 
CommlssiOTi  recognizes  that  the  number 
of  useful  channels  depends  to  a  large 
extent,  upc«i  the  bandwidth  required  for 
each  channel,  which  in  turn  is  dictated 
by  the  type  of  modulation  which  is  used. 
The  Commission,  however,  is  int«ition- 
ally  not  imposing  any  specific  modula- 
tion requirements  in  order  to  give  manu- 
facturers a  maximum  freedom  in  equip- 
ment design. 

12.  A  number  of  requests  were  received 
from  individual  manufacturers  for  con- 
tinued use  of  current  operating  fre- 
quencies which  do  not  fall  within  the 
frequency  bands  that  had  been  proposed. 
No  adequate  technical  justification  has 
been  provided.  On  the  contrary,  it  would 
appear  that  these  requests  are  largely 
based  on  economic  considerations — the 
desire  to  avoid  the  cost  of  redesign.  The 
Commission  cannot  find  it  in  the  public 
interest  to  permit  biomedical  telemetry 
devices  to  operate  on  any  frequency 
selected  by  the  designer. 

Field  strength  of  transmitted  signal. 
13.  As  stated  in  paragraph  4,  above,  the 
consensus  expressed  in  the  ccanments 
favored  the  use  of  the  band  174-216 
MHz.  However,  a  number  of  the  respond- 
ents were  concerned  with  the  harmful 
interference  to  biomedical  telemetry  sys- 
tems  that  could  be  caused  by  the  VHP 
TV  Channels  7  through  13.  These  re- 


spondents argued  that  to  minimize  the 
possibility  of  interference  from  adjacent 
channel  TV  stations,  biomedical  telem- 
etry systems  should  be  authorized  to 
operate  with  higher  fields  than  are  now 
permitted  by  §  15.211(a)  of  Part  15.* 
Specifically,  seven  requests  were  included 
in  the  comments  asking  for  higher  field 
strengths  ranging  from  300  nv./m.  to 
1,000  fiv./m.  at  100  feet. 

14.  The  Commission,  after  careful 
consideration  of  the  comments  received, 
believes  that  a  relaxation  of  the  field 
strength  limitation  in  the  band  174-216 
MHz  would  be  inappropriate  at  the  pres- 
ent time  but  might  become  a  matter  for 
future  consideration  in  a  separate 
proceeding. 

Amortization  of  existing  equipment. 
15.  The  question  of  an  amortization  pe- 
riod for  hospitals  and  other  institutions 
using  equipment  sold  imder  waivers 
granted  to  a  number  of  manufacturers 
was  raised  by  six  parties.  Mennen- 
Greatbatch,  Hamilton  Standard,  and 
American  Optical  suggest  that  at  least 
10  years  be  provided  for  amortization  of 
existing  equipment.  Laser  Systems  sug- 
gested 20  years.  Spacelabs,  supported  by 
the  General  Electric  Co.  as  a  user  of 
Spacelab  equipment,  suggested  an  indefi- 
nite amortization  period.  This  problem 
has  been  anticipated  and  in  our  notice 
of  proposed  rule  making,  an  amortiza- 
tion period  of  5  years  had  been  proposed. 
Each  of  these  comments  pointed  out  that 
5  years  was  not  sufificient  time  in  which 
to  amortize  existing  biomedical  teleme- 
try systems,  and  that  to  impose  such  a 
requirement  would  impose  an  unneces- 
sary financial  burden  on  these  hospitals 
and  institutions.  The  Commission  takes 
cognizance  of  these  arguments.  Many 
hospitals  and  educational  institutions 
have  historically  suffered  from  severe 
budget  limitations.  Forcing  too  early  an 
expenditure  for  the  conversion  of  bio- 
medical telemetering  devices  would  com- 
pound this  problem.  Therefore,  the 
Commission  is  providing  for  a  10-year 
amortization  period  instead  of  the  5 -year 
period  as  proposed  in  the  notice. 

16.  Laser  Systems,  in  its  comment,  re- 
quests the  Commission  to  provide  a  6- 
month  grace  period  after  rules  are 
adopted  to  permit  time  to  deplete  current 
inventories.  The  information  supplied  in 
this  proceeding  indicates  that  most 
manufacturers  are  presently  supplying 
equipment  on  frequencies  just  below  or 
just  above  the  band  174-216  MHz.  While 
manufacturers  will  be  put  to  some  ex- 
pense to  convert  their  present  inventory 
to  this  new  band,  the  Commission 
does  not  believe  this  will  be  unduly 
burdensome. 

17.  In  view  of  the  foregbing:  It  is 
ordered,  That  pursuant  to  the  authority 
contained  in  sections  4(i),  302,  and  303 
(f)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended.  Parts  1  and  15  are 
amended  effective  April  30,  1972,  as  set 
forth  below. 

18.  It  is  further  ordered.  That  the 
waivers  heretofore  granted  to  the  manu- 


•The  608-614  MHz  band,  although  allo- 
cated to  XJHP  TV.  la  currently  reserved  for 
radio  astronomy  until  Jan.  1,  1974. 


« In  the  frequency  band  174-216  MHz,  tli« 
field  strength  permitted  under  (  16.211(a)  Is 
160  liv/m.  at  100  feet. 
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facturers  listed  below  excluding  their 
biomedical  telemetry  equipmoit  from  the 
duty  cycle  requirement  of  S  15.211(a)  (3) 
are  further  extended  to  April  30. 1972 : 
Medtronlx,  Inc.,  New  Olarus,  Wis. 
American    Optical    Corp.    Medical    Division 
Bedford,  Mass. 

Mennen-Greatbatch  Electronics,  Inc.,  Clar- 
ence, N.Y. 

Care  Electronics,  Inc.,  HuntsvUle,  Ala. 

Spacelabs,  Inc.,  Washington,  D.C. 

Laser  Systems  and  Electronics  Inc.,  Wash- 
ington, D.C. 

Bio  Sentry  Telemetry,  Inc.,  Oardena,  Calif. 

Cardiac  Electronics,  Clarence,  N.Y. 

Statham  Instnmients,  Inc.,  Oxnard,  Calif. 

Dallons  Instruments,  El  Segundo,  Calif. 

Vanguard  Medical  Products  Co.,  Tarlffville 
Conn. 

Travenol  Laboratories,  Inc.,  Morton  Orove 
HI. 

Abbott  Medical  Electronics  Co.,  North  Chi- 
cago, m. 

19.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  19231  Is  terminated. 
(Sees.  4.  303,  303;  48  Stat.,  as  amended  and 
83  Stat.,  1066,  290,  1082;  47  U.S.C.  164,  302 
303) 

Adopted:  March  8, 1972. 

Released:  March  13, 1972. 

Federal  ComnmicATiONS 

COBJMISSIOff,' 

[SEAL]        Ben  F.  Waple, 

Secretary. 

Parts  1  and  15  of  Chapter  I.  Title  47, 
of  the  Code  of  Fedend  Regulations  are 
amended  as  follows: 

1.  Section  1.1120  is  amended  by  adding 
a  new  Item  7  in  the  fee  schedule  under 
•Certification"  to  read  as  follows: 

§  1 .  11 20  Schedule  of  fees  for  equipment 
type  approval,  type  acceptance  and 
certification. 
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§  15.216     Biomedical     telemetering    de- 
vices. 

(a)  Biomedical  telemetering  devices 
may  be  operated  without  the  duty  cycle 
limitation  In  §  15.211(a)(3)  In  the  fre- 
quency band  174-216  MHz. 

(b)  The  field  strength  of  emissions  on 
the  fundamental  operating  frequency 
shall  not  exceed  150  microvolts  per  meter 
at  100  feet. 

(c)  Harmonic  and  other  spurious 
emissions  faUing  outside  the  band  174- 
216  MHz  shall  be  suppressed  by  at  least 
20  db  below  the  level  of  the  emission  at 
the  fundamental  operating  frequency. 

(d)  THu  transmitter  part  of  the  bio- 
medical telhoietering  device  shall  be  cer- 
tificated. The  procedure  for  certification 
is  identical  to  that  for  a  radio  control 
for  a  door  opener  as  set  out  in  §5  15.260- 
15.266  inclusive  and  :§  15.270-15.272  in- 
clusive, except  that  the  reference  to  FCC 
Technical  Report  T-7001  in  S  15.264(b) 
shall  not  apply.  Mesisurements  shall  be 
made  pursuant  to  S  15.218. 

(e)  The  receiver  part  of  the  biomedi- 
cal telemetering  <ievlce  shall  be  certifi- 
cated according  to  the  requirements  of 
Subpart  C  of  this  part. 

(f)  Biomedical  telemetering  equip- 
ment operating  on  frequencies  above  70 
MHz,  except  In  the  band  88-108  MHz 
manufactured  after  April  30,  1972,  must 
comply  with  the  technical  specifications 
in  this  section. 

(g)  Biomedical  telemetering  equip- 
ment aa  frequencies  above  70  MHz,  ex- 
cept in  the  band  88-108  MHz,  in  use  prior 
to  April  30,  1972,  may  be  continued  in 
use  untU  April  30,  1982:  Provided.  That 
such  equipment  meets  emlsslMis  require- 
ments of  5  15.211  (a) .  In  the  event  normal 
operation  of  such  equipment  causes 
harmful  interference  the  use  of  the 
equipment  shall  be  discontinued. 
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(a)  of  this  section  may  be  inscribed  on 
the  container  in  which  such  transmitter 
is  delivered  to  the  purchaser. 

(c)  The  label  shall  be  permanently  at- 
tached to  each  part  of  the  device  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, and  shall  be  readily  visible  by  pro- 
spective purchasers. 

(d)  The  label  may  be  attached  only 
after  the  device  (transmitter  and  receiv- 
er units)  has  been  certificated  by  the 
Commission. 

§15.218      Measurements  for  certification. 

(a)  Measuremaits  shall  be  made  with 
a  field  strength  meter  in  an  open  field. 

(b)  For  transmitters  operating  at  or 
below  216  MHz,  the  spectrum  shall  be 
scanned  from  the  lowest  frequency  gen- 
erated In  the  device  up  to  1,000  MHz. 

[FB  Doc.72-4014  Wled  3-l&-73;8:56  am] 
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PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Extension  of  TerminaHon  Dot* 


CERTinCATlON 


Item 


Filing    Grant 
fee  fee 


*     *     •  •     »     • 

7.  Application  lor  cer'Jflcation  of  a 
transmitter  used  for  biomedical  te- 
lemetering under  Part  18...  }io  |28 


2.  SectlMi  15.4  Is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§  15.4     General  definitions. 

•  •  .  . 

(k)  Biomedical  telemetry  device  A 
low  power  communications  device  con- 
sisting of  one  or  more  transmitters  which 
Is  used  to  transmit,  within  a  restricted 
area,  via  a  radio  frequency  field,  meas- 
urements of  either  human  or  animal  bio- 
medical phenomena  to  a  receiver 

3   New  55  15.21ft-15.218  are  added  to 
read  as  follows: 


•  Commissioners  Johnson  and  Held  oon- 
curring  In  the  result;  Commissioner  H  Rex 
Lee  absent;  Commissioner  WUey  dissenting 


§  15.217     Identification  of  a  certificated 
biomedical  device. 

(a)  Each  transmitter  unit  and  each 
receiver  imit  of  a  biomedical  device  shall 
be  identified  with  an  appropriate  label 
containing  the  following  informatioi: 

(1)  The  name  of  the  grantee  of  cer- 
tification or  the  trade  name  specified  in 
the  application  for  certification 

(2)  The  model  number  as  given  in 
the  application  for  certification 

(3)  The  following  statement: 

This  device  compiles  with  FCC  Rules  Part 
16.  Operation  is  subject  to  the  foUowlng  two 
conditions:  (1)  This  device  may  not  cause 
harmful  Interference,  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received.  Including  interference  that  may 
cause  undeslred  operation. 

(4)  The  date  of  manufacture :  This  in- 
formation may  be  Inscribed  as  the  mraith 
and  year  of  manufacture,  or  coded  at  the 
manufacturers  option:  Provided.  That 
the  key  to  such  code  be  submitted  with 
the  application  for  certification. 

(b)  If  the  transmitter  part  of  the  de- 
vice is  intended  to  be  surglcaUy  implant- 
ed or  otherwise  inserted  into  the  body 
the  identificatl<Mi  required  by  paragraph 


Order.  In  the  matter  of  amendment 
of  5  2.106  of  the  Commission's  rules  and 
regulations  concerning  extension  of 
termination  date  of  footnote  US96. 

1.  Footnote  US96  to  the  Table  of  Fre- 
quency Allocations,  5  2.106  of  the  Com- 
mission's rules  and  regulations,  specifies 
conditions  under  which  certain  frequen- 
cies In  the  nMi-Oovemment  band  1990- 
2110  MHz  may  be  used  by  Oovemment 
earth  stations  in  support  of  the  Apollo 
Space  Program,  primarily  during  launch- 
ings.  The  footnote  carried  a  termination 
date  of  December  31,  1970,  which  coin- 
cided with  the  originally  planned  com- 
pletion date  of  the  Apollo  Program.  How- 
ever, the  Program^  has  since  been  re- 
scheduled for  completion  in  1973,  and  the 
National  Aeronautics  and  Space  Admin- 
istration has  requested  that  the  termina- 
tion date  of  footnote  US96  be  extended 
to  Deconber  31, 1973. 

2.  The  Commission  believes  the  re- 
quested extension  to  be  entirely  reason- 
able and  consistent  with  national  objec- 
tives. Moreover,  there  are  no  indications 
that  non-Oovemment  use  of  the  band 
has  been  curtailed  in  any  way  by  the 
limited  Government  operations  permit- 
ted under  footnote  U896.  Therefore 
since  all  other  conditions  of  the  footnote 
remain  unchanged,  extension  of  the 
termination  date  would  appear  to  have 
no  adverse  effect  on  non-Oovemment 
entities  and  the  requeet  is  being  adopted 
without  prior  public  notice. 

3.  Accordingly,  it  is  ordered.  That  ef- 
fective March  22,  1972,  5  2.106  of 'the 
rules  Is  amended  as  set  forth  below.  Au- 
thority for  this  action  is  contained  In 
section  4(1)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  the 
effective  date  provisions  of  (5  U.S  C  563) 
are  waived. 


FH>E«At  KOISTER,  VOL  37,  NO.  5J— THUKSOAY,  MARCH   16,   1»7» 


I  aMnded.  1066,  1083: 


US96  is  amended 
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(Sees.  4.  303,  «  8t»t.,  aa 
47  UAC.  154,  308) 

Adopted:  March  8. 1^72 

Released:  March  10. 1972. 

Federal  CoaonnncATiOHS 

COMMI^lOH,' 
[SEAL]  BE»  p.  ■W^E, 

Secretary. 

Part  2  of  Chapter  Ii  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  2.106  footnote 
to  read  as  follows : 

US»«  In  ttoe  band  1990-2110  MHz.  the  fre- 
quencies 2106.4  MHz  and  2101.8  MHz  may  be 
authorized  for  Oovem^ent  earth  station 
teanamlssion  In  oonn*:tk>n  with  Project 
Apollo.  untU  December  31,  1873,  at  tl>e  fol- 
lowing Bites  only: 
Cape  Kennedy,  Fla.  (28J28'M"  N..  80''S4'35" 

Oo^is  Chrlstl.  Tex.  (2439'19"  N..  97'2a'49" 

Goldltone,  Calif.    (35°2^'30"   N.,   116°50-53' 

GKiMn^  Mariana  lalandd  (13"18'34"  N.,  144* 
44-10"  E.).  J  „„„. 

Kauai.  Hawaii  (22°07'3r'  N.,  169''40'16"  W.). 

Pull  power  operatic^  shall  occur  only 
when  spacecraft  launclied  as  a  part  of  Proj- 
ect Apollo  are  In  actu*  flight.  During  such 
op«r»tion.  the  carrier  >hall  be  fully  modu- 
lated at  aU  tunes  to  eisure  dUpersal  of  the 
transmitted  power,  acid  transmtaelon  shall 
not  occur  using  anteniia  eleTatlon  angles  of 
leas  than  3*  above  the  horizontal  plane.  Op- 
erations at  an  other  tltnes  shall  be  confined 
to  l»bo«*tory  teste  at  subdued  radiation 
apaoecraf  t  tes^s,  subject  to  the  condition  that 
no  harmful  lnterf«^ace  Is  caused  to  TV 
broadcast  auxUlary  stations 

JFB  Doc.72-4011  FU^  3-16-72:8:64  am] 
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{Docket  No.  19201:  PCC  73-216] 

PART  73— RAD  O  BROADCAST 
SERVICES 

FM  Broadcast  Stitions;  Utica  and 
Hamiltan,  N.Y. 

Report  and  ordei.  In  Uie  matter  of 
amendment  of  J  73.302,  Table  of  Assign- 
ments. FM  Broadcast  Stations  (Utica 
and  HamUton.  N.Y.i .  Docket  No.  19201. 
RM-1473.  RM-1567. 

1.  The  COTomlsslqn  invited  comments 
herein  on  proposal!  to  amend  the  FM 
Table  of  Assignments.  }  73.202(b)  of  the 
rules,  by  substituting  Channel  254  for 
Channel  235  at  Utlfca,  N.Y..  and  by  as- 
Eigntag  Channel  23lA  at  HamUton,  N.Y. 
ThlB  action  was  taken  In  consideration  of 
petitions  for  rule  mkking  filed  by  wlBX. 
Inc.  (WIBX)  (Rm4i473),  and  by  James 

•  Commissioner  H.  liex  Lee  absent. 

•  See  notice  of  piropos**  '^l*  making, 
memorandum  oplnlo|i  and  order  and  ordM 
to  show  cause,  released  Apr.  14,  1971  (FCC 
71-363),  and  publlshW  Apr.  20,  1971.  In  the 
PBMaAi.  RKsxs-rxa  at  36  FJl.  7468.  In  this 
docximent  the  Comalaston  also  denied  the 
Bavencraft  request  tor  rule  making  on  its 
proposal  to  assign  Ctiannel  264  at  Hamilton 


and  ordered  WIBX.  |nc..  to  show  cause  why 
its  permit  for  Statlod  WIBQ-PM.  TTtlca,  N.T., 
should  not  be  modll  ,ed  to  specify  operation 
on  Channel  264  inste  kd  of  Channel  235  If  the 
channel  substitution  Is  made. 


R.  Rarencraft  (Ravencraft)  (RM-1567) 
on  conflicting  FM  proposals  to  assign 
Channel  254  at  Utica  and  Hamilton. 
WIBX,  the  Utica  Channel  235  (WIBQ- 
YU.)  permittee,  proposed  the  substitu- 
tion of  C:hannel  254  for  Channel  235  at 
Utica.  It  also  suggested  Channel  23  7 A 
for  a  Hamilton  assignment  if  its  Utica 
proposal  is  adopted.  Ravencraft,  a  pro- 
spective applicant  for  an  FM  station  in 
the  Hamilton  area,  proposed  the  assign- 
ment of  Channel  254  at  Hamilton  and 
opposed  Charmel  237A  for  a  Hamilton 

assignment. 

2   WIBX  filed  comments  supporting  its 

proix>sal  to  substitute  Channel  254  for 
Channel  235  at  Utica.  It  also  advised,  in 
response  to  the  show  cause  order,  that 
it   is   agreeable   to   modification   of   its 
WIBQ-FM  permit  to  specify  operation  on 
Oiamiel  254  instead  of  Channel  235  at 
Utica  if  the  substitution  is  made.  Raven- 
craft filed  comments  opposing  the  Utica 
Channel   254   proposal   and  in  further 
support  of  his  confUcting  proposal  for 
the  assignment  of  Channel  254  at  Ham- 
ilton. He  also  alternatively  proposed,  if 
Channel  254  is  substituted  for  Channel 
235  at  Utica  and  no  other  Cnass  B  FM 
channel  is  available  for  assignment  at 
Hamilton,   that  Channel   237A  be   as- 
signed to  Cazenovia,  N.Y.,  rather  than 
to  HamUton,  as  proposed.  John  Woods, 
president    of    Woods    Communications 
Corp.  (WRUN-FM).  Utica,  also  fUed  a 
statement    to    show    that   HamUton    is 
within  the  predicted  1  mv/m  contour  of 
Station  WRUN-FM. 

3.  As  the  notice  informed,  Channel  254 
is  technically  feasible  for  assignment  and 
use  in  full  conformity  with  mUeage  sep- 
aration requirements  at  either  Utica  or 
HamUton  but  not  in  both  commumties 
since  the  distance  between  them  is  less 
than  25  mUes.  It  also  appears  that  no 
other  unused  Class  B  FM  channel  is 
avaUable  for  assignment  in  lieu  of  Chan- 
nel 254  to  either  community  and  that 
Channel  235,  if  replaced,  as  proposed,  by 
ChEumel  254  at  Utica.  would  also  not 
then  be  technically  feasible  for  assign- 
ment in  the  Hamilton  area  because  of 
the  proximity  of  adjacent  channel  as- 
signments and  stations  at  Syracuse  and 
South  Bristol  Township,  NY.  If  Channel 
235  is  deleted  from  Utica,  however.  C:han- 
nel  237A  wUl  be  technicaUy  feasible  for 
assignment  and  use  at  either  HamUton, 
as  proposed  in  the  notice,  or  at  Cazeno- 
via, some  17  air  mUes  northwest  of  Ham- 
Uton,    as     alternatively     proposed     by 
Ravencraft. 

4  We  have  ctHisidered  the  further 
showings  made  by  WIBX  and  Ravencraft 
in  support  of  their  conflicting  proposals 
to  assign  Channel  254  at  Utica  and 
HamUton.  They  contain  no  new  argu- 
ment of  substance  not  previously  con- 
sidered, and  for  the  same  reasons,  basi- 
caUy,  that  we  decided  that  nUe  making 
was  warranted  <mi  the  Utica  Channel  254 
proposal  and  not  on  the  HamUt<m  Chan- 
nel 254  proposal,  we  now  conclude  that 
only  the  proposal  to  substitute  Channel 
254  fOT  Crhannel  235  at  Utica  merits 
adoption. 

5   Utica  Channel  254  proposal:   The 
substitution  of  Channel  254  for  Channel 


235  at  Utica  is  requested  by  WIBX  to 
avow  potential  second  harmonic  Inter- 
ference from  its  new  Utica  station  on 
Channel  235  to  reception  of  the  Syracuse 
Channel   9   televisicMi   station    (WNYS- 
TV)    in  the  Utica  area.  The  Syracuse 
station  puts  a  signal  of  Grade  A  signal 
strength  over  Utica  and  has  a  substan- 
tial audience  in  the  Utica  area.  It  appears 
from  the  WIBX  showing  that  the  CSian- 
nel  235  interference  problem  could  take 
considerable  time  to  correct  and  add  to 
the  initial  problems  of  the  new  WIBX 
station  becoming  established  «w  a  fourth 
FM  commercial  outlet  at  Utica   (1970 
population,  90,802)    and  providing  the 
Utica  area  with  a  new  service.  The  poten- 
tial    interference     problem     does    not, 
"however,    in    itself    persuade    us    that 
the   requested   channel   substitution   is 
warranted. 

6.  As  stated  in  the  notice,  we  do  not 
consider  second  harmonic  Interference 
reason  for  changing  an  FM  assignment 
since  it  can  t>e  corrected  and  chsmges  for 
this  reason  could  imduly  limit  the  use 
and  development  of  the  FM  service.  In 
instances  where  we  have  made  requested 
channel  substitutions  to  avoid  a  ipoten- 
tial  second  harmonic  interference  prob- 
lem, the  substitutions  were  found  to  be 
warranted  not  only  because  of  the  avoid- 
ance of  the  interference  problem  but  be- 
cause they  also  would  make  for  improved 
chaimel  utilization  or  have  other  public 
interest  advantages  and  would  not  ad- 
versely  affect   overall   assignment   eflQ- 
ciency.  The  substituticm  of  (^lannel  254 
for  Channel  235  at  Utica  Is  also  war- 
ranted, in  oiu:  view,  because  it  will  not 
adversely    affect    assignment   efficiency 
and  the  public  interest  advantages  of  the 
proposal  are  not  limited  to  the  avoidance 
of  a  potential  Channel  235  interference 
problem. 

7.    The  Utica  (Channel  235  assignment 
is  short-spaced  by  approximately  4  miles 
with  a  C^anadian  station  (CKCH-FM)  at 
Hull  Province  of  Quebec.  The  substitu- 
tion of  Channel  254  for  this  short-spaced 
assignment  is  technically  feasible,  would 
not  afreet  any  existing  assignment  or 
station,  and  would  have  no  significant 
preclusionary  effect  upon  other  assign- 
ments. WhUe  a  Channel  254  assignment 
would  have  some  preclusionary  effect  on 
Channels  253  and  257A,  the  permissible 
site  area  for  Channel  253  Is  now  quite 
limited  and  in  an  area  where  there  are 
11  FM  tissignments  within  25  miles.  Also, 
in  most  of  the  area  where  a  Channel 
257A   assignment   would   be   precluded, 
both  Channels  232A  and  237A  would  be- 
come avaUable  for  assignment  by  delet- 
ing Channel  235  from  Utica.  Hamilton 
and  Cazenovia  are  in  the  area  where 
Channel   237A   could   be   assigned   and 
where  it  appears  that  no  other  avaUable 
(Tlass  A  channel  could  be  assigned.  We 
therefore    believe    that    the    requested 
channel  substitution  at  Utica  has  pubUc 
interest  value  beyond  the  elimination  of 
the  prospect  of  a  probable  Channel  235 
second  harmonic  interference  problem 
for  a  fourth  new  sUtion  at  Utica  to  con- 
tend with  in  becoming  established.  Dele- 
tion of  the  short-spaced  Cliannel  235 
Utica  assignment  wiU  also  serve  our  FM 
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objectives  by  making  available  two  addi- 
tional (Tlass  A  assignments  In  areas 
where  channel  availabilities  to  meet  the 
needs  of  smaller  conunimities  for  local 
outiets  are  in  short  suK>ly.  An  important 
consideration  is  that  one  of  the  channels 
made  avaUable  by  the  channel  substitu- 
tion. CThannel  237A,  could  be  assigned  in 
the  HamUton  area  whene  this  record 
demonstrates  that  there  are  additional 
needs  for  local  service. 

8.  Conflicting  HamUton  Channel  254 
proposal.   Ravencraft's  objections  to  a 
Utica  Channel  254  assignment  center  on 
the  fact  that  the  assignment  would  make 
Channel  254  technically  unavaUable  for 
assignment  to  HamUton,  as  he  requests 
for  a  wide  area  service.  However,  since 
the  establishment  of  the  FM  assignment 
plan,  it  has  been  our  policy  to  assign  wide 
coverage  Class  B  channels,  such  as  Chan- 
nel 254,  only  to  sizeable  communities  or 
urban  centers,  and  to  assign  more  limited 
coverage  Class  A  channels  to  relatively 
small   communities,   such   as  Hamilton 
(1970  population  3,636).  except  when  a 
deviation  from  this  policy  is  clearly  war- 
ranted. As  we  stated  in  denying  rule 
making  oa  his  proposal,  adherence  to 
this  policy  is  important  and  necessary  to 
achieving  the  overaU  objectives  of  the 
FM  assignment  plan  for  a  fair  and  equi- 
table distribution  of  avaUable  channels  to 
meet  present  and  future  needs,  and  par- 
ticularly in  the  crowded  Northeastern 
sectiOTi  of  the  country  where  avaUable 
FM  channels  are  at  a  premium. 

9.  We  are,  of  course,  aware,  as  Raven- 
craft i>oint6  out,  that  we  have,  on  occa- 
sion, in  some  cases  assigned  wide  cover- 
age Class  B  channels  to  small  communi- 
ties in  deviation  from  our  iaasic  FM  as- 
signmoit  policy.  However,  we  do  not 
agree  that  any  of  them  serve  as  precedent 
for  adopting  his  Hamilton  Class  B  pro- 
posal. Significant  considerations  which 
we  decided,  on  balance,  warranted  devia- 
tion from  our  FM  Class  B  assignment 
P<dlcy  in  those  cases  were  that  the  small 
community  and  area  to  be  served  by  the 
requested  Class  B  assignment  were  iso- 
lated and  far  from  large  population  cen- 
ters and  that  a  substantial  area  would 
receive  a  first  or  second  aural  broadcast 
service.  Of  significance  also  in  some  of 
them  was  that  a  Class  A  channel  could 
not  be  assigned  and  that  the  requested 
Class  B  assignment  for  a  small  com- 
munity would  not  have  a  preclusionary 
effect  upon  the  assignment  of  the  chan- 
nel to  a  sizeable  community  where  it 
would  be  likely  to  be  put  to  use. 

10.  Ravencraft  argues  that  we  have 
also  taken  population  shifts  into  account 
in  departing  from  Class  B  assignment 
policy,  citing  the  "Carbondale,  Illinois," 
FM  case,  as  an  example,"  and  urges  that 
we  do  so  here.  He  points  to  1970  U.S.  cen- 
sus figures  which  show  that  Utica  (1970 
population,  91,611)  and  Oneida  County 
(1970  population  272,037).  in  whirti  Utica 
is  located,  have  had  respective  decUnes  of 
-8.8  percent  and  -3.3  percent  tn  popu- 
lation since  1960;  whereas,  they  show 
that  Hamilton  (1970  population,  3,636) 
and  Madison  County  (1970  population 
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62,864).  in  Which  Hamilton  is  located, 
and  which,  together  wltto  the  northern 
portion  of  Chenango  County,  would  be 
within  the  predicted  coverage  area  d  his 
contemplated  Hamilton  Class  B  facility, 
have  had  respective  Increases  of  8.6  per- 
cent and  15.1  percent  in  population  since 
1960. 

11.  Peculation  growth  or  decline  is,  of 
course,  an  important  factor  considered 
in  making  any  assignment  and,  in  FM 
cases,  in  determining  whether  a  com- 
munity is  of  a  size  to  warrant  an  FM 
channel  of  any  or  a  particular  class  in 
conformity    with    our    FM    assignment 
poUcy.  This  factor  is  not,  however,  in  our 
view,  a  justifiable  reason  for  making  ah 
assignment  in  deviation  from  our  FM 
assignment  policy,  and  it  was  not  so  con- 
sidered in  the  cited  "Carbondale"  case. 
As  our  decision  in  tiiat  case  reveals,  the 
growth  factor  (based  on  a  showing  that 
Carbondale  has  increased  in  population 
from  14,670  in  1960  to  20,516  in  1964  as  a 
result  of  growth  and  annexation)  was  a 
significant  consideration  for  the  decision 
that  Carbondale  was  of  a  size  to  warrant 
a  first  Class  B  assignment  in  conformity 
with  our  cnass  B  assignment  policy  and 
not  in  departure  therefrom,  and  partic- 
ularly laecause  of  another  consideration, 
that  it  was  the  largest  community  in  the 
area  where  the  requested  C?lass  B  assign- 
ment was  technically  feasible  for  assign- 
ment. In  any  event,  it  is  plain  in  this  case 
that. Utica,  despite  a  decline  in  popula- 
Uoo.  over  the  1960-70  period,  is  stlU  of  a 
size,  and  we  think,  of  importance  to  be 
considered  for  a  fourth  Class  B  assign- 
ment by  the  population  criteria  used  for 
making  PM  assignments."  Hamiltwi,  on 
the  other  hand,  even  though  it  has  had  a 
substantial  population  increase  over  the 
same  period,  is  still  too  smaU  to  be  con- 
sidered for  a  Class  B  assignment  except 
as  an  exception  to  our  general  policy  of 
assigning  wide-coverage  Class  B  chan- 
nels only  to  urban  centers. 

12.  We  cannot  reach  that  decision  with 
respect  to  Hamilton.  None  of  the  con- 
siderations we  consider  as  possible  over- 
riding justification  for  assigning  a  wide- 
coverage  channel  to  a  smaU  community 
in  deviation  from  general  assignment 
policy  (see  paragraph  7  above)  constitute 
reason,  in  our  view,  for  assigning  Chan- 
nel 254  to  HamUton.  In  the  first  place 
this  requested  Class  B  assignment  at 
Hamilton  would  preclude  use  of  Channel 
254  at  Utica  where  we  have  ctmcluded 
that  it  would  have  technical  and  public 
interest  advantages  over  the  present 
Utica  Channel  235  assignment.  Second, 
a  Hamilton  Class  B  assignment  cannot 
be  justified  for  reason  that  a  Class  A 
channel  cannot  be  assigned  there,  since 
the  deletion  of  Channel  235  at  Utica  wiU 
make  Channel  237A  avaUable  for  assign- 
ment at  HamUton  or  elsewhere  in  the 
area.  Third,  a  CHass  B  assignment  at 
HamUton  is  not,  on  bcUance,  warranted, 
in  our  judgment,  because  of  any  need  to 
serve  an  area  exceptionaUy  isolated 
from  sizeable  urban  centers  or  a  subetan- 
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tial  area  without  aural  services.  The  area 
which  wotdd  be  within  the  1  mv/m  con- 
tour of  Ravencraft's  proposed  Channel 
254  («jeration  at  Hamilton  (Madison 
County  and  the  northern  portion  of 
Chenango  County)  is  not  far  from  size- 
aWe  uri>an  centers  to  the  north,  north- 
wst  and  northwest  (Syracuse,  Rome, 
utica)  and  south  (Bingham ton),  and  aU 
of  Madison  County  is  a  part  of  the  Syra- 
cuse standard  metropolitan  statistical 
area.  Stations  in  those  cities  and  in  other 
nearby  communities,  three  of  which  are 
in  Madison  County,*  provide  aura]  serv- 
ices in  the  area  which  would  be  served  by 
a  HamUton  cnass  B  station.  Using  the 
criteria  which  we  have  specified  for  use 
in  making  reasonable  projections  of  PM 
service,'  the  proposed  HamUton  Class  B 
station  would  provide  no  area  with  a  first 
PM  service  and  only  an  area  involving 
128  square  mUes  with  2,597  persons  with 
a  secmd  PM  service. 

13.  WhUe  Ravencraft  argues  that  the 
moimtainouB  and  rugged  terrains  in  Uie 
predicted  coverage  area  of  his  proposed 
HamUton  Class  B  operation  hinder  or 
prevent  adequate  reception  of  services 
from  existing  nearby  statitms,  it  would 
seem  that  a  HamUton  Class  B  station 
could  face  a  similar  problem  in  serving 
the  reaches  of  its  predicted  coverage 
area.  In  any  case.  Ravencraft's  showing 
provides  no  basis  for  assuming  that  there 
is  any  substantial  lack  of  adequate  aural 
services  from  existing  stations  through- 
out the  area  which  would  be  served  other 
than,  possibly,  in  the  Hamiltan  area  it- 
self. Prom  his  showing,  It  does  appear, 
however,  that  a  Class  A  channel  could 
adequately  serve  the  HamUton  area. 

14.  While,  for  the  above  reasons,  we 
remain  of  the  view  that  the  public  inter- 
est Is,  on  balance,  best  served  by  not  de- 
viating from  our  basic  PM  assignment 
poUcy  by  assigning  Channel  254  at  Ham- 
ilton, it  is  in  accord  with  that  poUcy  and 
would  serve  the  public  Interest,  we  be- 
Ueve,  to  assign  a  Class  A  channel  to  the 
Hamilton  area. 

15.  HamUton  and  Cazenovia  237A  pro- 
posals. Except  for  Colgate  University's 
low-power     educational      PM      station 
( WRCU-PM) ,  there  is  no  local  aural  fa- 
cility or  assignment  at  HamUton.  It  ap- 
pears from  Ravencraft's  showings  that 
HamUton  is  a  growing  community  of  a 
size  and  importance  which  has  a  need  for 
local  programing  directed  to  Its  needs 
and  interests  which  is  not  being  ade- 
quately satisfied  by  its  local  FM  station 
or  by  other  aural  services  received  in  the 
area;    that   another   local   PM   statiqp 
would  serve  a  need;  and  that,  because  of 
the  terrain  in  this  area,  there  is  inter- 
ference to  reception  of  nearby  PM  sta- 
tions, and  AM  service  to  the  area,  par- 
ticularly  at  night,   is  of   unacc«)table 
quality. 


'In    re    Carbondale,    Illinois,    I>ocket    No 
17627.  10  POC  2d  409,  11  BR  2d  1616  (1967). 


'Our  FM  assignment  policy  provides  for 
two  to  four  Class  B  assignments  In  communi- 
ties with  populations  ranging  from  60,000  to 
100,000. 


*  Statton  WOIV-FM  at  De  Buyter,  some  16 
miles  west  of  HamUton;  Station  vniCB,  a 
daytime  only,  one  kilowatt  station,  at  Oneida, 
about  26  miles  north  of  Hamilton,  and 
WBCU-PM.  a  low-power  educational  FM  Ma- 
tion,  at  Hamilton,  lloeiiMd  to  Ctdnte 
University. 

•Roanoke  Rapids  and  Ooldsboro,  North 
Caiolina,  9  FCC  3d  672  ( 1967) . 
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16.  In  the  notice,  ^e  therefore  pro- 
posed Channel  237A  for  a  Hamilton  as- 
signment, contingent  ivon  the  proposed 
substitution  of  Channel  254  for  Channd 
235  at  Utica.  While  Ravencraf  t  expressed 
disinterest  in  this  Cla4s  A  prop<»al  for 
Hamilton,  being  of  the  view  that  a  Class 
A  operation  there  would  have  too  smalT 
a  coverage  area  to  be  economically  fea- 
sible, we.  nevertheless,  felt  that  others 
unaware  of  this  possibility  for  an  FM  as- 
signment at  Hamilton  should  have  an 
opportunity  to  comment  on  the  pr<4x>sal 
also  before  decisicm. 

17.  In  his  comment*  Ravencraft  al- 
ternatively proposes  (assimiing  that 
Channel  254  or  another  Class  B  channel 
is  not  assigned  at  Hamilton)  that  Chan- 
nel 237A  be  assigned  at  Cazenovia,  a 
community  with  a  19V0  population  of 
3,031,  some  17  air  mi^es  northwest  of 
Hamilton,  rather  than  at  Hamilton.  He 
urges  that  a  Class  A  facility  at  Cazeno- 
via could  provide  better  service  to  more 
people  than  one  at  Ifamilton  because 
there  are  summits  within  4  miles  of 
Cazenovia  exceeding  IJSOO  feet  where  a 
transmitter  site  could  be  located  whereas 
there  are  none  within  that  distance  of 
Hamilton  In  excess  of  1,700  feet  Conse- 
quently, he  states  that  4  Class  A  Cazeno- 
via station  operating  fix>m  a  site  on  one 
of  the  siunmits  to  the  southeast  of  Caze- 
novia could  provide  a  kood  quality  sig- 
nal to  Cazenovia.  Hamilton,  and  Morris- 
vllle  (1970  ix>pulatlon  21295),  situated  11 
miles  east  of  Cazenotla  and  7  miles 
northeast  of  Hamilton^  Elxcept  for  the 
low-power  educational  FM  station  at 
Hamilton,  ncme  of  these  communities 
have  a  local  broadcast  outlet,  and  other 
than  Oneida,  which  already  has  local 
service,  they  are  the  three  largest  com- 
munities In  Madison  Coimty.  A  Hamilton 
Class  A  station,  he  mai|ktalns,  might  not 
be  able  to  put  a  strong  signal  into  Caze- 
novia and  would  serve  )6,487  persons  as 
compared  to  56,449  persons  by  a  Caze- 
novia Class  A  facility.  Also,  he  avers  that 
a  Class  A  facility  at  Hamilton  would 
serve  21,278  residents  of  Madison  Coimty 
(33.85  percent)  as  compared  to  39,175 
(62.32  percent)  Madis<m  County  resi- 
dents by  a  Cazenovia  Class  A  facility. 

18.  Ravencraft  further  urges  that 
service  to  all  three  of  these  commimities 
would  be  preferable  to  service  to  only 
one  of  them  since,  whll«  Hamilton  is  the 
largest  of  the  three,  th^  are  all  impor- 
tant, growing,  rural  cex^ers  *  In  the  most 
rapidly  growing  portioiis  of  the  county 
and  have  similar  ectmomlc  and  ethnic 
diaractertstlcs  to  Hamilton.  This  is  dem- 
onstrated by  his  showi]ig.  Another  ad- 
vantage claimed  for  hia  Cazenovia  pro- 
posal is  that  it  would  ptrmit  the  station 
to  draw  upon  all  three  communities  for 
advertising  to  support  it.  He  also  stresses 
that  the  proposal  woulc)  permit  the  sta- 
tion to  provide  all  three  communitiefl 
with  local  programing  needed  aocntely 
to  provide  Information  on  specific  ro«ul 
ccmditlons  in  the  area  during  the  winter 
months,  to  publicize  local  community 
gatherings.  local  marketing  conditions. 


•  During  tb*  1960-1970  {period.  Caaenovla 
had  a  growth  raU  of  17.3  ptroent,  MorrliTllIe, 
76.1  percent  and  Hamilton,  8.6  percent. 
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and  to  serve  as  an  outlet  for  candidates 
running  for  public  ofiOce  locally  and  in 
the  county,  as  well  as  for  Congren. 
Ravencraft  also  states  that  if  Channel 
237A  is  assigned  to  Cazenovia,  he  will  ex- 
peditiously proceed  to  apjdy  for  authority 
to  construct  and  operate  a  facility  on  the 
channel  which  will  provide  a  first  truly 
local  service  to  Cazenovia,  Hamilton,  and 
MorrisvUle,  as  well  as  their  surrounding 
rural  populations. 

19.  The  advantages  stated  for  assign- 
ing Channel  237A  at  Cazenovia  rather 
than  at  Hamilton  are  persuasive.  Not 
only  does  it  appear  that  a  Cazenovia  as- 
signment may  lead  to  the  early  inaugura- 
tion of  a  new  PM  service  to  meet  the  need 
for  local  service  in  this  area  but  that  it 
has  more  potential  for  serving  more  peo- 
ple and  the  needs  of  the  three  largest 
communities  in  the  area,  as  well  as  for  an 
efficient  and  economically  feasible  opera- 
tion. Therefore,  since  by  our  action  here- 
in deleting  Channel  235  from  Utica, 
Channel  237A  is  technically  feasible  for 
assignment  and  use  at  Cazenovia.  and 
the  assignment  of  the  channel  there 
would  have  no  significant  preclusionary 
effect  upon  the  use  of  FM  channels  else- 
where, we  have  decided  that  the  public 
Interest  would  be  served  by  adoption  of 
this  proposal. 

20.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1) ,  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
April  21,  1972.  the  FM  Table  of  Assign- 
ments. S  73.202(b)  of  the  rules,  is  amend- 
ed to  read  as  follows  for  the  cities  listed 
below: 

OitW  Channel  No. 

CaxenoTla,  N.T 237A 

UUca.    N.T_ _     346.354.282.397 

21.  It  is  further  ordered,  That  the  pro- 
posal to  assign  Channel  254  to  Hamilton, 
N.Y..  is  denied. 

22.  It  is  further  ordered.  That  effective 
April  21.  1972,  the  outstanding  construc- 
tion permit  of  WIBX  Inc.,  for  the  con- 
struction of  Station  WIBQ-PM  on  C^ian- 
nel  235  at  Utica,  N.Y..  is  hereby  modified 
to  specify  operation  on  Channel  254  in 
lieu  of  Channel  235,  subject  to  the  fol- 
lowing condition : 

(a)  The  permittee  shall  submit  to  the 
Commission  by  May  12.  1972,  all  neces- 
sary information  to  comply  with  the  ap- 
plicable technical  rules  for  modlficatioQ 
of  authorizaticxi  to  cover  the  operation 
of  Station  WIBQ-FM  on  Channel  254 
at  Utica,  N.Y.^ 


'In  Instituting  rule  making  on  WIBX's 
propoeal  for  substituting  Channel  254  for 
Channel  235  at  Utica,  we  declined  to  consider 
In  the  proceeding  a  WIBX  request  to  waive 
mileage  separation  requirements  to  permit 
WBIX  operation  on  Channel  254  from  Its 
authorised  Channel  235  transmitter  site, 
which  is  approximately  nine/tenths  of  one 
mile  short-spaced  with  the  adjacent  Channel 
265  staUon  (WJOY-PM)  at  Burlington.  Ver- 
mont. It  is  not  our  practice  to  consider  such 
request*  In  rule  mating  cases,  such  as  this 
Utica  case,  where  the  proposed  assignment 
for  a  community  can  be  made  and  used 
there  in  conformity  with  all  FM  minimum 
spacing  requirements.  Our  practice  Is  to  con- 


23.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Bees.  4.  309,  307.  48  Stat ,  as  amended,  lOeOL 
1082.  1083:  47  VSX:.  164.  308.  307) 

Adopted:  March  8, 1972. 
Released:  March  13. 1972. 

REDERAL   COMMnHICAnONS 

COHMISSION,* 

[SEAL]        Ben  F.  Waple, 

Secretary. 
(PR  Doc.72-4012  FUed  3-16-72; 8: 64  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER     C— ACCOUNTS,     RECORDS,     AND 

REPORTS 

[No.  83887,  Sub-No.  8] 

PART  1243— QUARTERLY 
OPERATING  REPORTS— RAILROADS 

Prescription  of  Forms 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2,  held 
at  its  oflloe  in  Washington  D.C.,  on  the 
16th  day  of  Fetiruary  1972. 

On  December  3.  1971,  nottce  of  im>- 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F-R.  23078)  ad- 
vising all  interested  persons  that  the 
Commission  had  under  consideration  a 
proposal  amending  49  CFR  1243.1,  Form 
R*E.  Revenues  and  Expenses,  and  49 
CFR  1243.2.  Form  IBS.  Sheeted  Income 
and  Bcdance  Sheet  Items,  to  provide  that 
all  CTlass  I  railroads,  excluding  Class  I 
switching  and  terminal  companies,  sub- 
ject to  the  provisions  of  Part  I  of  the 
Interstate  Commerce  Act.  be  required 
to  file  revised  quarterly  reports  in  ac- 
cordance with  quarterly  report  forms  to 
be  designated  Tona  RE&I,  Quarterly 
Report  of  Revenues,  Expenses  and  In- 
come, and  Form  CBS,  Quarterly  Con- 
densed Balance  Sheet,  effective  with  the 
quarterly  reporting  period  beginning 
January  1,  1972.  After  consideration  of 
an  relevant  matters  submitted  by  in- 
terested persons,  the  reports  proposed 
are  hereby  adopted  with  modifications, 
SIS  shown  by  the  forms  and  liKtructions 
attached  to  and  made  a  part  of  this 
order.'  Wherefore,  and  good  cause 
appearing: 

It  is  ordered,  That  quarteriy  operating 
reports  for  railroads,  Form  RE&I,  Quar- 
terly Report  of  Revenues,  Expenses  and 
Inctxne,  and  Form  CBS,  Quarterly  Con- 
densed Balance  Sheet,  as  shown  in  the 
attachments  hereto,'  are  adopted  and 
prescribed. 

slder  such  requests,  if  made,  in  connection 
with  an  application  for  the  assignment.  Since 
WIBX  states  In  its  comments  and  response 
to  our  Show  Cause  Order  that  it  was  then  of 
the  Intention  to  seek  authority  to  opiate 
on  Channel  264  from  its  authorized  Channel 
235  site  at  Utica,  If  this  is  still  its  Intention, 
its  waiTer  request  should  be  resubmitted  for 
consideration  with  the  other  Information 
called  for  by  this  paragraph. 

*  Commissioner  H.  Res  Lee. 

*Fonns  and  Instmctlone  filed  m  part  at 
the  original  doounoent. 
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It  is  further  ordered.  That  the  report- 
ing requirements  prescribed  hereby  &n 
applicable  to  all  Qass  I  railroads,  except 
switching  and  terminal  companies,  as  de- 
fined in  Title  49,  Chapter  X.  Subchapter 
C.  Subpart  A,  §  1240.1,  Code  of  Federal 
Regulations. 

It  is  further  ordered.  That  the  report- 
ing requii^ments  prescribed  hereby  are 
effective  with  reports  for  the  quarter  be- 
ginning January  1. 1972. 

It  is  further  ordered.  That  SS  1243  1 
and  1243.2,  TiUe  49,  Chapter  X,  Sub- 
chapter C,  Part  1243,  Code  of  Federal 
Regulatiois  be  revised  to  read  as  follows: 

§  1243.1      Revenues,     expenses    and    In- 
come. 

Commencing  with  reports  for  the  3 
months  beginning  January  1,  1972   and 
for  subsequent  quarters  thereafter.  'untU 
furtho-  ordered,   all   Class  I  railroads 
except    switching    and    terminal    com- 
panies,  as   defined  in    §  1240.1   of   this 
chapter,  subject  to  the  provisions  of  Part 
I  of  the  Interstate  Commerce  Act,  be.  and 
they  are  hereby,  required  to  compUe  and 
file  quarterly  reports  of  revenues,  ex- 
penses and  income  in  accordance  with 
quarterly  report  Form  RE4J,  and  instruc- 
tions  thereon.   Such   quarterly   reports 
shall  be  filed,  in  duplicate,  in  the  Bureau 
of  Accounts,  Interstate  Commerce  Com- 
mission, Washingtai,  B.C.  20423   within 
30  days  after  the  Mid  of  the  quarter  to 
which  they  relate. 

§  1243.2      Condensed  balance  sheet. 

Commencing  with  reports  for  the  3 
months  beginning  January  1,  1972.  and 
for  subsequent  quarters  thereafter,  until 
further  ordered,  all  Class  I  railroads,  ex- 
cept switching  and  terminal  companies 
as  defined  in  5  1240.1  of  this  chapter,  sub- 
ject to  the  provisicois  of  Part  I  of  the  In- 
terstate Commerce  Act.  be,  and  they  are 
hereby,  required  to  compile  and  file 
quarterly  reports  of  balance  sheet  items 
in  accordance  with  quarterly  report 
Form  CBS,  and  instructions  thereon 
Such  quarterly  reports  shall  be  filed,  in 
duplicate,  in  the  Bureau  of  Accounts  In- 
terstate Commerce  Commission,  Wash- 
ington. D.C.  20423.  within  30  days  after 
the  end  of  the  quarter  to  which  they 
relate. 

(49  UJ3.C.  12, 20) 

It  is  fuHher  ordered.  That  notice  of 
this  order  shall  be  given  to  the  public  by 
depositing  a  copy  thereof  in  the  Office 
of  the  Secretary  of  this  Commission  at 


Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  FWeral 
Register. 

And,  it  is  further  ordered.  That  the 
proceeding  be,  and  it  is  hereby 
discontinued. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc. 72-4049  PUed  3-15-72:8:64  amj 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Charies  Sheldon  Antelope  Range  and 
Stillwater  National  Wildlife  Refuge, 
Nev.;  Correction 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (3-16- 

72). 

§33.5  Special  regulations;  sport  fiah- 
ing;  for  individual  wildlife  refuge 
areas. 

General  conditions.  Fishing  shall  be  In 
accordance  with  applicable  State  regu- 
lations. Portions  of  refuges  which  are 
open  to  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  The  maps 
are  available  at  the  respective  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  3737 
Portland,  OR  97208. 

Nevada 

Correction:  Special  cooditiai  should 
read  as  follows: 

Special  condition  for  Charles  Sheldon 
Antelope  Range  and  Stillwater  National 
Wadlife  Refuge.  Refuges  closed  to  fish- 
ing during  the  migratory  water-fowl 
hunting  season. 

John  D.  Ftwdlat, 
Regioruil  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
March  8,  1972. 
[FR  Doc.72-4018  PUed  3-15-72;  8  rSS  am] 
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DEPARTMENT  OF  A6RICUITURE 

Commodity  Credl  CorporaHon 

[  7  CFR  Pali  1421  1 

FLAXSEED 

Support  Program  for  1972  Crop 


Notice     is     hereby 
Commodity  Credit 


given    that    the 
rporation,   under 


the  authority  ol  sections  301.  401,  and 


Act  of  1949,  as 
1.  as  amended;  7 

1423),  and  sec- 
iommodity  Credit 


403  of  the  Agricult 
amended  (63  Stat.  10 
use.   1447,   1421,  an 

tions  4  and  5  of  the  , . 

Corporation  Charter  Act,   as  amoided 
(62  Stat.  1070,  as  amended;    15  U.8.C. 
714b   714c),  is  considfering  certain  pro- 
visions of  the  loan  afad  purchase  pro- 
gram for  1972  crop  flaxseed.  Expedition 
of  the  determination  of  these  provisions 
is  necessary  due  to  the  early  harvesting 
of  the  flaxseed  crop  ih  southeast  Texas. 
Subsequent  to  the  publication  in  the 
Federal   Register  of   a  notice  of  pro- 
posed rule  making  relating  to  the  sup- 
port level  for  1972-cr(^p  flaxseed,  36  F.R. 
24069    the   natlcmal  ;average   loan   and 
purchase  rate  for  No^  1  flaxseed  was  es- 
tabhshed  at  $2.50  peP  bushel.  The  Com- 
modity Credit  Corporation  is  preparing 
to  make  determinations  and  issue  regu- 
lations governing:  (iJ  Area  and  dates  of 
availability   of   the   brogram;    12)    the 
schedule     of     deductions 
charges;  <3)  the  mat 
and  (4)  basic  coimt: 
premiums  and  disco 
covering  such  matte 
of  flaxseed  were  p 
9001  and  13261. 

Prior  to  making  _^. 
determinations,  consideration  will  be 
given  to  data,  views;  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director,  Oilseedl  and  Special  Crops 
EMvision,  Agricultural  StabUization  and 
Conservation  Servic^.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
All  submissions  musti  in  order  to  be  sure 
of  consideration,  be  k-eceived  by  the  Di- 
rector no  later  thail  15  days  from  the 
date  of  publication  if  this  notice  in  the 
Federal  Register.     | 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofQce  of  the 
Director  during  regjilar  business  hours 
(8  15  a.m.  to  4:45  p4i.)  (7  CFR  1.27(b) ). 


for  storage 
_lty  date  of  loans; 
support  rates  and 
[its.  The  regulations 
B  for  the  1971  crop 
blished  at  36  F.R. 

jy  of  the  foregoing 


Signed     at     W8 
March  10,  1972. 


on,     D.C,     on 


Kekn^h  E.  Frick, 
Executivt  Vice  President, 
Commodity  Credit  Corporation. 
IPR  Doc.72-40a4  PUtd  3-16-72;8:62  am) 


Rural  Electrification  Administration 

[7  CFR  Part  1701  ] 

RURAL  TELEPHONE  FACILITIES 

Proposed  Specifications  for  Telephone 
Ringers 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  REA  Bulletin  345-64  to 
annoimce  a  new  REA  Specification  PE- 
47  for  telephone  ringers.  On  Issuance  of 
REA  Bulletin  345-64,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

Persons  interested  in  the  new  speci- 
fication may  submit  written  data,  views, 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  OfRce  of  the  Director,  Telephone 
Operations  and  Standards  Division  dur- 
ing regular  business  hours. 

A  copy  of  the  new  REA  Specification 
PE;-47  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-64  an- 
ncuncing  the  issuance  of  the  new  spec- 
ification is  as  follows: 

REA  Boi-LETIN  345-64 

Subject:  REA  Speclftcation  for  Ringers. 

I.  Purpose.  To  announce  a  new  REA  Spec- 
iflcatlon  PE-47  for  telephone  ringers. 

II.  General.  A.  This  specification  super- 
sedes -REA— Ringer  Performance  Objec- 
tives," dated  September  1967,  and  all 
previous  REA  ringer  requirements.  The  re- 
quirements herein  are  applicable  to  fre- 
quency selective  and  stralght-Une  ringers. 
Tone  ringers  or  other  special  ringing  devices 
are  not  Included. 

B.  The  Intent  of  these  requirements  and 
tests  Is  to  determine  If  a  given  make  and 
type  ringer  Is  adequate  for  use  on  cable  loops 
ranging  from  very  short  nonloaded  types  to 
repeatered  D66  loaded  loops  of  up  to  26  miles 
In  length  and  43(X)  ohms  resistance  when 
connected  In  a  prescribed  manner.  Compli- 
ance with  these  requirements  must  be  dem- 
onstrated for  a  ringer  to  be  listed  as 
acceptable  by  REA. 

in.  Availability  of  specification.  Copies  of 
PE-47  win  be  furnished  by  REA  upon  request. 

Dated:  March  13,  1972. 

E.  F.  Renshaw, 
Assistant  Administrator — Telephone. 
(FR  Doc.72-4040  PUed  3-15-72:8:53  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  31 

OXYGEN  AND  ITS  DELIVERY 
SYSTEMS 

Proposed  Statement  of  Policy 

Shortly  after  the  enactment  of  the 
Durham-Humphrey  Amendment   (Pub- 
lic  Law   82-215),  the  Pood  and  Drug 
Administration    expressed    the    opinion 
that  in  light  of  the  general  use  of  medic- 
inal gases  such  articles  should  be  re- 
garded as  prescription  drugs  and,  there- 
fore, should  be  labeled  with  the  pre- 
scription legend.  Subsequently,  members 
of  the  Compressed  Gas  Association,  New 
York.  N.Y.,  pointed  out  that,  because  of 
the  special  uses  of  compressed  oxygen, 
there    are    many    circumstances    imder 
which  it  would  be  impractical  to  Insist 
that  oxygen  be  administered  vmder  the 
supervision  of  a  physician.  Many  groups, 
e.g.,  rescue  squads,  fire  departments,  and 
other  first  aid  type  services,  retain  oxy- 
gen delivery  devices  for  use  in  emergen- 
cies when  a  physician  would  not  ordi- 
narily be  present.  After  thorough  consid- 
eration of  the  points  raised  by  the  Com- 
pressed Gas  Association,  the  Food  and 
Drug  Administration  agreed  in  Septem- 
ber of  1953  that  it  would  be  appropriate 
to  label  compressed  oxygen  for  drug  use 
with  the  following  statement:  "For  emer- 
.  gency  use  only  by  trained  personnel  for 
oxygen  deficiency  and  resuscitation.  Do 
not  use  high  concentrations  more  than 
5  hours  without  a  1-hour  interruption. 
For  other  medical  uses  only  as  directed 
by  a  physician.  Use  only  with  pressure 
reducing  equipment  and  apparatus  de- 
signed for  oxygen." 

There  has  been  an  increase  in  the  utili- 
zation of  oxygen  in  medical  applications 
as  a  life  support  medium  in  emergency 
escape  systems,  and,  in  recent  years, 
small  over-the-counter  devices  contain- 
ing oxygen  have  appeared  on  the  mswket. 
Many  of  these  over-the-counter  devices 
are  not  suitable  for  any  medical  or  emer- 
gency use.  These  developments  have 
prompted  the  Commissioner  of  Food  and 
Drugs  to  clarify  the  requirements  for 
the  labeling  of  devices  intended  to  de- 
liver oxygen  for  drug  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502  (a),  (f).  (j),  701(a),  52 
Stat.  1050.  1051,  1055;  21  U.S.C.  352  (a), 
(f),  (J).  371(a))  and  under  authority 
delegated  to  him  (21  CFR  2.120).  the 
Commissioner  proposes  to  amend  Part 
3  by  adding  a  new  section,  as  follows: 
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§  3. Notice  to  manof aeturera,  pack- 
ers, and  diatribnton  of  oxygcB  in- 
tended for  drug  iMe  and  to  maniifac- 
turera  of  medical  and  emergesicy 
oxygen  administration  devices. 

(a)  Definitions.  The  following  defini- 
tions shall  apply  to  this  section: 

(1)  "Oxygen  for  medical  and  emer- 
gency oxygen  deficiency  applicaUons" 
means  oxygen  meeting  The  UJS.  Phar- 
macopeia (U.S.P.)  specifications  and  in- 
tended for  administration  by  medically 
trained  personnel  and  Includes  oxygen 
which  is  administered  under  the  direc- 
tion of  a  medical  practitioner  at  ele- 
vated pressures  (e.g.  in  a  hyperbaric 
chamber  or  similar  device  used  In  the 
therapeutic  treatment  of  man  or  ani- 
mal). It  also  means  oxygen  meeting  the 
U.SJ>.  specifications  which,  in  the  ab- 
sence of  qualified  medical  personnel,  may 
be  administered  by  properly  instructed 
personnel  for  emergency  resuscitation  or 
for  protection  against  oxygen-deficient 
atmosphere. 

(2)  "Oxygen  for  environmental  use" 
means  oxygen  meeting  the  U.S  J».  specifi- 
cations and  used  to  support  life  artifici- 
ally in  environments  which  are  normally 
deficient.  This  defiinition  includes,  but  is 
not  limited  to,  space  and  space  simula- 
tion capsules,  deep  submersibles,  etc.  It 
specifically  excludes  oxygen  used  in 
chambers  or  devices  for  the  medical 
tl..erapeutic  treatment  of  man  or  animal. 

(3)  "Oxygen  for  industrial  use" 
means  oxygen  not  Intended  for  breath- 
ing. 

(4)  "Oxygen  for  aircraft  use"  means 
oxygen  in  fixed  or  portable  oxygen  con- 
tainers or  systems  intended*^r  com- 
mercial or  private  aircraft  use,  meeting 
the  UJ3J».  specifications,  and  having  the 
special  moisture  and/or  other  limiting 
characteristics  required  for  aviators 
breathing  oxygen. 

(5)  "Bulk  oxygen  container"  means 
any  oxygen  container  or  group  of  con- 
tainers interconnected  as  a  single  unit 
having  the  capacity  to  contain  a  volimie 
of  gaseous  or  liquified  oxygen  UJS.P.  in 
excess  of  410  standard  cubic  feet  at  70° 
P.  and  1  atmosphere. 

(6)  "Portable  oxygen  container" 
means  any  oxygen  container  having  the 
capacity  to  contain  a  maximimi  volume 
of  oxygen  DJS.P.  not  exceeding  410  cubic 
feet. 

(7)  "Emergency  oxygen  administra- 
tion unit"  consists  of  a  portable  oxygen 
ccHitainer,  as  defined  in  subparagraph 
(6)  of  this  paragraph,  containing  oxygen 
U.S.P.:  a  dispensing  device  which  con- 
sists of  pressure  reducing  equipment 
callable  of  maintaining  a  c<Histant  flow 
of  at  least  6  liters  of  oxygen  per  minute 
for  a  minimum  of  15  minutes;  con- 
tent Indicator;  and  a  mask  or  other 
means  of  administering  the  oxygen  to 
the  pa'lant. 

(b)  Labeling.  (1)  Unless  exempted 
under  paragraph  (c)  (rf  this  section,  all 
containers  of  oxygen  Intoaded  for  med- 
ical and  emergency  oxygen  deficiency 
applications  must  bear  tlie  following 
label  statements: 

(i)  Containers  shaJl  Indicate  that  the 
contents  eonaist  of  "Oxygen  UJBP."  and 
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sbaH  stftte  the  avallaUe  T(dame  of  oxy- 
gen UBJ».  In  Uters  at  70"  P.  (or  21.1°  CJ 
and  1  atmosphere. 

(11)  The  Imllcaticma  for  use  statement 
shall  be  "For  oxygen  deficiency  or 
emergency  resuscitation  when  used  by 
personnel  properly  instructed  in  oxygen 
administration.  For  other  medical  ap- 
plications only  as  directed  1^  a  physi- 
cian." (For  other  medical  applications, 
the  Food  and  Drug  Administration 
would  not  object  to  the  label  statement 
"For  Professional  Use  Only",  if  the 
product  so  labeled  Is  distributed  srtely 
to  physicians  or  other  practitioners 
licensed  under  State  law  to  administer 
oxygen  for  such  medical  application.) 

(ill)  The  warning  statement  shall  be 
WAamMTG 

Uninterrupted  use  of  high  concentrations 
of  oxygen  for  more  than  6  hours  may  be 
harmful. 

Do  not  attempt  to  use  on  patients  who  have 
stopped  breathing,  unless  used  In  conjunc- 
tion with  resuscltatlve  equlpnient. 

Keep  Out  of  Reach  of  Children. 

Contents  under  high  pressure  and  can  vig- 
orously accelerate  combustion.  Keep  free 
from  oil  and  grease.  Do  not  use  or  store 
near  heat  or  open  flame  and  use  only 
with  equipment  conditioned  for  oxygen 
service. 

(iv)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distribu- 
tor must  be  stated. 

(V)  If  the  container  is  disposable,  the 
label  must  also  bear  the  statement  "Dis- 
posable Container.  Federal  Law  Prohi- 
bits Refilling.  Do  Not  Puncture  or  Dis- 
card Container  into  Fire  or  Incinerator." 
(vl)  Pursuant  to  section  510  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
if  the  container  is  nondisposaWe  and 
may  be  refilled,  the  label  must  also  bear 
the  statement  "Federal  Law  Requires 
that  this  Container  be  Refilled  with 
Oxygen  U.SP.  Only  by  Establishments 
Registered  as  a  Drug  Producer  in  Ac- 
cordance with  the  Federal  Pood,  Drug 
and  Cosmetic  Act." 

(2)  Oxygen  containers  intended  for 
use  with  an  oxygen  dispensing  device 
shall  contain  adequate  directions  for  ap- 
plication of  masks,  bags,  or  other  devices 
intended  for  use  as  accessories  with  the 
container  and  shall  have  the  following 
statement  afiBxed  to  the  container:  "For 
medical  use  only  with 
Warning:  The  amount  of  oxygen  con- 
tained may  be  insufHcient  for  effective 
medical  use  unless  used  with  the  device 
indicated  and  for  the  purpose  indicated 
in  the  device  labeling."  The  blank  is  to 
be  filled  in  with  a  description  of  the  type 
of  device  intended  for  use  as  an  acces- 
sory. 

(c)  Exemptions  from  labeling.  The  fol- 
lowing oxygen  equipment  containers  and 
devices  are  exempted  from  the  labeling 
and  packaging  requirements  in  para- 
graph (b)  of  this  section  provided  they 
comply  with  other  applicable  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act: 

(1)  Self-contained  breathing  appara- 
tus which  are  regulated  by  the  U^S.  Bu- 
reau of  Mines  under  30  CFR  Part  11, 
provided  the  lumie  and  place  of  business 
of  the  manufacturer,  packer,  or  distribu- 
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tor  and  a  dedaration  of  contents  tippt&r 
on  the  Vbeling 

(2)  Portable  and  fixed  oxygen  con- 
tainers and  systems  Intended  for  use 
only  in  supplementing  oivlnuunaitai 
oxygen  aboard  aircraft  and  which  are 
specifically  regulated  by  the  Federal 
Aviation  Administration,  provided  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  distributor  and  a  dec- 
laration of  contents  &i>peai  on  the 
labeling. 

(3 )  Systems  containing  oxygen  for  en- 
vironmental use  as  defined  in  paragraph 
(a)  (2)  of  this  secUon. 

(4)  Containers  of  oxygen  for  indus- 
trial use  as  defined  in  paragraph  (a)  (3) 
of  this  section  and  labeled  to  reflect  this 
use. 

(5)  Bulk  oxygen  containers  as  defined 
in  paragraph  (a)  (5)  of  this  section. 

(d)  Regulatory  proceedings.  Emer- 
gency oxygen  administration  units  or 
other  over-the-coimter  devices  contain- 
ing oxygen  may  be  made  the  subject  of 
regiilatory  proceedings  if: 

(1)  They  faU  to  bear  the  required 
labeling  appropriate  for  their  intended 
uses  as  set  forth  above. 

(2)  They  are  labeled,  represented,  ad- 
vertised, or  promoted  to  the  general  pub- 
lic for  any  condition  other  than  those 
specified  in  paragraph  (b)  (1)  (U)  of  this 
section. 

(3)  They  do  not  incorporate  a  means 
of  Indicating  In  liters  the  volume  of  con- 
tents remsdning  in  the  container. 

(4 )  Th-y  are  incapable  of  supplying  an 
oxygen  flow  rate  of  at  least  6  liters  of 
oxygen  U.S.P.  per  minute  for  at  least  15 
minutes. 

Interested  persons  n.ay,  within  60  days 
after  publicatlcwi  hereof  in  the  Pedehal 
RcGisTM,  file  with  the  Hearing  Clerk 
Department  of  Health,  Education  and 
Welfare,  Room  6-8a.  5600  Fishers  Lane 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupUcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandimi  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Mtmday  through  Friday. 

Dated:  February  29,  1972. 

Charles  C.  Edwasds, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.72-3889  PUed  3-l&-72;8:46  am] 


Public  Health  Service 

I  42  CFR  Part  59  1 

FAMILY  PLANNING  SEltVICES 

Proposed   Grants   for  Low  Income 
FamiKes 

On  September  15,  1971,  regulations  re- 
lating to  grants  for  family  planning 
services  imder  section  1001  of  the  Public 
Health  Service  Act  (42  US.C.  300)  were 
adopted  as  Subpart  A  <rf  Part  59.  While, 
for  good  cause  found,  notice  of  proposed 
rule  making,  public  rule  making  proce- 
dures, and  delay  in  effective  date  were 
omitted,  the  preamble  to  the  regulations 
invited  comments  from  Interested 
persons. 
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A  niunber  of  commtnts  were  received 
and  due  consideratioD  has  been  given  to 
all  material  pres«ited.  In  light  of  the 
comments  and  subsequent  review,  a  num- 
ber of  revisions  are  n(»w  being  proposed 
in  the  regulations  as  adopted. 

Inquiries  may  be  ad^essed,  and  data, 
views,  and  arewnent^  concerning  the 
propoised  revisions  ma^  be  presented  in 
writing,  in  triplicate,  to  Director,  Na- 
tional Center  for  Pamfiy  Planning  Serv- 
ices, Health  Services  and  Mental  Health 
Administraticai,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852.  All  comments  received 
in  response  to  this  publication  will  be 
available  for  public  Inspection  in  the 
Office  of  the  Grants  and  Contracts  OflB- 
cer,  National  Center  for  Family  Planning, 
Room  12A-54,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD,  weekdays 
between  9  ajn.  and  Sjpjn.  All  relevsmt 
material  received  not  later  than  30  days 
after  publication  of  these  regiilations  in 
the  Pkokral  Rkgistzs  ^11  be  considered. 

Part  59  would  be  amended  in  the  man- 
ner set  forth  below. 

Dated:  March  7.  1912. 

EOGA^    N.   DUNCAM, 

Acting  Admini$trator,  Health 
Services  and  Mental  Health 
Administratioh. 

Approved:  March  9.  1972. 

Elliot  L.  Richakpson 
Secretary. 

1.  Section  59.2(e)  \iould  be  amended 
to  read  as  follows: 

§  59.2      Definitions. 
•  •  • 

(e)  "Low  income  fajnily"  means  a  so- 
cial unit  composed  of  one  or  more  in- 
dividuals living  together  as  a  household 
and  whose  total  annual  income  is  not  in 
excess  of — 


Cise 


(^ise     of     oue  such 

of     two  such 

of    three  such 

da6«    of    four  such 

(ase     of     five  such 

taae    of     six  such 

of  seven  or  more 


caie 


(t)   «a,600     in     the 
indlvldviai. 

(U)   •3,400     in    the 
Individuals. 

(Ul)   94,200    In    the 
Individuals. 

(iv)   •6,000    In    the 
Individuals. 

(V)   •6,800     In     the 
Individuals. 

(vl)   •6,400     in     the 
Individuals. 

(Til)  •7,000  in  the 
such  Individuals. 

For  the  purpose  of  calculating  the  above 
referred  to  annual  income,  income  in- 
cludes— and  shall  b|e 
follows: 

CI)  Both  earned 
(i)  remuneration  of 
as  an  employee  or 
self -employment ;  (11)  I  unearned  income 
means  all  other  income  including  sup- 
port and  maintenance  furnished  in  cash 
or  otherwise,  including  family  assistance 
benefits.  State  supplen|aitary  payments, 
pajrments  received  as  suinuity,  pension, 
retirement,  or  dlsabllliy  benefit,  includ- 
ing veteran's  or  workmen's  c(»npensa- 
tion,  old-age  survivors 


calculated     as 


unearned  income 
brvices  performed 
it  earnings  from 


and  disability  in- 
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surance,  railroad  retirement,  unemploy- 
ment benefits,  support  or  alimony  pay- 
ments, rents,  dividends,  interest  and 
royalties,  regularly  recurring  payments 
which  are  intended  to  replace  earned 
income,  whether  for  a  temporary  or  in- 
definite period  of  time,  gifts,  prizes, 
awards,  inheritances,  and  the  proceeds 
from  any  life  insurance  policy  which  ex- 
ceeds the  amount  expended  by  family 
members  for  expenses  of  the  insured  in- 
dividual's last  illness  or  burial,  not  to 
exceed  $1,500. 

<2)  Exclusion  from  income:  The  fol- 
lowing items  shall  be  excluded  from  cal- 
culations in  determining  the  income  of 
a  family : 

(i)  The  earned  income  of  each  child 
in  the  family  who  is  a  student  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of.  vocational  or  technical 
training  designed  to  prepare  him  for 
gainful  employment; 

(ii)  (o)  The  total  imeamed  income 
of  all  members  of  a  family  in  a  calendar 
quarter  yvhich  is  received  too  infre- 
quently Or  irregularly  to  be  included,  up 
to  a  limit  of  $60  per  quarter,  and 

(b)  The  total  earned  incotne  of  all 
members  of  a  family  in  a  calendar 
quarter  which  is  received  too  infre- 
quently or  irregularly  to  be  included 
up  to  a  limit  of  $30  per  quarter: 

(iii)  An  amoimt  of  earned  income  of 
a  member  of  the  family  equal  to  the 
cost  incurred  by  a  family  member  for 
child  care  deemed  necessary  to  securing 
or  ccntinuing  in  manpower  training,  vo- 
cational rehabilitation,  employment,  or 
self -employment ; 

(iv)  Pood  stamps  or  any  other  assist- 
ance which  is  based  on  need  and  pro- 
vided in  a  form  other  than  cash  by  a 
public  or  private  agency. 

(V)  (a)  Any  incentive  allowance  from 
the  Department  of  Labor  to  individual 
members  of  the  family  participating  in 
manpower  training  (up  to  $30  per  month 
per  individual). 

(b)  Any  incentive  allowance  (not  to 
exceed  $30  per  month  per  individual) 
from  the  Department  of  Labor  or  the 
Department  of  Health,  Education,  and 
Welfare  to  individual  members  of  the 
family  who  are  unemployed  and  unable 
to  work  solely  because  of  an  illness  or 
incapacity  and  who  are  receiving  voca- 
tional rehabilitation  services  from  the 
appropriate  State  agency  administering 
or  supervising  the  administration  of  the 
approved  State  plan  for  vocational  re- 
habilitation services  approved  under  the 
Vocational  Rehabilitation  Act; 

(c)  Allowances  paid  by  a  State  or 
political  subdivision  to  a  member  of  a 
family  participating  in  a  Federal  income 
maintenance  program  (not  to  exceed  $30 
per  month) ; 

(vi)  Any  portion  of  any  grant,  schol- 
arship, or  fellowship  received  for  use 
in  paying  the  cost  of  tuition  and  fees 
at  any  educational  (including  technical 
or  vocational  education)   institution; 

(vii)  Home  produce  raised  by  a  mem- 
ber of  the  family  for  consumption  by 
the  household ; 

(viii)  One-third  of  £iny  payments  re- 
ceived for  the  support  of  children  who 


are  family  members,  or  alimony  paid 
to  family  members;  and 

(ix)  Any  amounts  received  for  the 
foster  care  of  a  child  who  is  not  a  member 
of  the  family  but  who  is  living  in  the 
same  home  as  the  family  and  vras  placed 
in  such  home  by  a  public  or  nonprofit 
private  child-placement  or  child-care 
agency. 

Notwithstanding  any  other  provision,  the 
total  amount  which  may  be  excluded 
under  subdivisions  (i),  (ii),  and  (ill)  of 
this  subparagraph  in  determining  the  in- 
come of  any  family  for  any  year  shall  not 
exceed  the  lesser  of — 

•2.000  plus  •aoo  for  each  member  of  the 
family  In  excess  of  fckir,  or 

•3,000  or  a  proportltmately  smaller  amount 
for  a  shorter  period. 

2.  In  S  59.5, paragraph  (a)  (5)  and  (8) 
and  paragraph  (b)  would  be  revised  to 
read  as  follows: 

§  59.5      Project  requirement*. 

(a)  •   ♦   • 

( 5 )  No  charge  will  be  made  for  services 
provided  to  any  person  from  a  low  income 
family  except  to  the  extent  that  payment 
will  be  made  by  a  third  party  (including 
a  Government  agency)  which  is  author- 
ized or  is  under  legal  obligation  to  pay 
such  charge.  In  such  case,  effort  must  be 
made  to  obtain  such  third  party  pay- 
ments. Where  the  cost  of  services  is  to  be 
reimbursed  under  Title  XIX  of  the  Social 
Security  Act,  a  written  agreement  with 
the  Title  XTX  agency  is  required.  Reim- 
bursement may  be  either  to  the  project 
or  in  lieu  thereof  directly  to  the  provider 
in  accordance-  with  the  above  referred 
to  written  agreement.  If  charges  are  to 
be  made  for  services  to  persons  other 
than  those  from  low  income  families, 
such  charges  must  be  in  accordance  with 
a  schedule  submitted  and  approved  as 
part  of  the  project  plan:  Provided,  how- 
ever. That  such  charges  must  be  made  for 
services  to  such  persons  to  the  extent  that 
payment  will  be  made  by  a  third  party 
which  is  authorized  or  is  under  legal 
obligation  to  pay  such  charges,  and  effort 
must  be  made  to  obtain  such  third  party 
payments. 

•  •  •  •  • 

(8)  Acceptance  by  any  individual  of 
services  provided  by  the  project  will  be 
solely  on  a  voluntary  basis  and  such  in- 
dividuals wilt  not  be  subjected  to  any 
coercion  to  receive  services  or  to  employ 
or  not  employ  any  particular  method  of 
family  planning  and  acceptance  of  such 
services  will  not  be  a  prerequisite  to 
eligibility  for,  or  receipt  of,  any  other 
service,  or  assistance  from,  or  to  partici- 
pation in,  any  other  program  of  the  ap- 
plicant; and 

•  •  •  •  • 

(b)  Provision  of  any  opportunity  for 
participation  by  persons  broadly  repre- 
sentative of  all  significant  elements  of 
the  population  to  be  served  and  by  others 
in  the  community  knowledgeable  about 
such  needs,  in  the  development,  imple- 
mentation, and  evaluation  of  the  project. 

•  •  •  •  • 

[7R  Doc,72-3972  Piled  3-15-72:8:61  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  AvioHon  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-181] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal  air- 
way No.  3  east  alternate  segments  be- 
tween Daytona  Beach,  Fla.,  and  Jackson- 
ville, Fla..  and  from  Jacksonville,  Fla., 
to  Savannah,  Ga. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  wiU  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  conso- 
nance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and  serv- 
ices neccessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  imiform  conditions  de- 
signed to  improve  the  safety  and  effici- 
ency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
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tematlooal  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  pro^^lons  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  £u;tion  Involves,  in  part,  the 
designation  of  navigable  sdrspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 


The  FAA  proposes  to  revoke  V-3  east 
alternate  segments  from  Daytona  Beach, 
Fla.,  to  Jacksonville,  Fla.,  and  from  Jack- 
sonville, Fla.,  to  Savarmah,  Ga.  The 
latest  peak  day  airway  traffic  survey 
showed  one  aircraft  movement  on  the 
Daytona  Beach  to  Jacksonville  segment 
and  no  aircraft  movements  on  the  seg- 
ment between  Jacksonville  and  Savan- 
nah. In  addition,  it  has  been  determined 
that  those  airway  segments  are  no  longer 
required  for  air  traffic  control  purposes. 
Accordingly,  it  appears  that  the  reten- 
tion of  these  airway  segments  as  a  con- 
tinuous designation  of  airspace  is  no 
longer  justified. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510) ,  Executive  Or- 
der 10854  (24  F.R.  9565)  and  section  6 
(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

Issued     in     Washington.     D.C, 
March  9, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|PR  Doc. 72-3962  Piled  3-16-72:8:48  am] 
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National  Highway  TrafRc  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  6&-7;  Notice  171 

OCCUPANT  CRASH  PROTECTION 

Head  Injury  Criterion 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  the  head  injury 
criterion  in  S6.2  of  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash  Pro- 
tection, 49  CFR  571.208. 


The  proposed  criterion  differs  from  its 
predecessors  in  that  it  is  based  on  aver- 
age acceleration.  Expressed  verbally,  the 
criterion  is  that  the  resultant  accelera- 
tion at  the  center  of  gravity  of  the  head 
during  the  crash  shall  be  such  that  when 
the  average  acceleration  (expressed  in 
g's)  during  any  time  Interval  is  raised 
to  the  2.5  power  and  multiplied  by  the 
length  of  the  Interval  In  seconds,  the 
product  shall  not  exceed  1,000.  In  mathc- 
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matical  terms:  The  resultant  accelera- 
tion at  the  center  of  gravity  of  the  head 
shall  be  such  that  the  expression: 

where  a  Is  the  resultant  acceleration 
expressed  as  a  multiple  of  g  (the  accele- 
ration of  gravity) ,  and  U  and  t,  are  any 
two  points  in  time  during  the  crash 
shall  not  exceed  1,000. 

The  intent  of  the  standard's  hecul  In- 
jury criterion  is  to  set  limits  on  the 
acceleration  exposure  of  the  head  that 
reflect  the  available  biomechanical  data 
in    terms    that    can    be    satisfactorily 
measured  by  a  test  dummy.  The  rule 
published   November  3,   1970    (35   PJl. 
16927),  specified  an  acceleration  level 
of  70g.  that  could  not  be  exceeded  for 
a  cumulative  duration  of  more  than  3 
milliseconds,  and  a  maximum  peak  ac- 
celeration of  90g.  In  the  issuance  of 
March  10,  1971  (noUce  9,  36  PJl.  4600). 
the    criterion    for    head    injury    was 
changed  to  the  SAE  Severity  Index  sys- 
tem originally  developed  by  C.  W.  Gadd. 
The  Severity  Index  is  computed  by  tak- 
ing the  head  acceleration  at  each  in- 
stantaneous   point    during    the    crash 
event,  raising  it  to  the  2.5  power  and 
integrating  over  the  entire  time  interval. 
The  acceptable  index  level  established  in 
the  standard  was  1,000,  on  the  btisis  of 
data  from  head  impact  tolerance  studies 
at  Wayne  State  University  and  whole- 
body  acceleration  tolerance  data  from 
A.  M.  Eiband. 

The  Severity  Index  format  had  several 
advantages  over  the  earlier  criteria.  It 
derived  more  closely  from  human  data. 
It  took  into  accoimt  the  effects  of  ac- 
celeration outside  the  intervals  of  peak 
acceleration,  and  it  had  obtained  a  de- 
gree of  acceptance  in  the  biomechanical 
research  community  and  in  the  automo- 
tive industry,  as  evidenced  by  its  appear- 
ance in  the  SAE  Handbook  as 
Recommended  Practice  J885a. 

There  are  indications,  however,  that 
the  Severity  Index  has  some  short- 
comings as  a  predictor  of  head  Injury. 
The  Severity  Index  is  an  additive  meas- 
ure, that  is,  it  treats  the  acceleration  ex- 
ponentially, multiplies  by  the  time  dura- 
tion (a'-'t)  and  adds  the  resulting  prod- 
ucts to  arrive  at  the  index  number.  The 
Severity  Index  is  calculated  on  the  basis 
of  the  entire  event.  Including  the  initial 
deceleration  as  the  occupant  is  stopped 
and  the  subsequent  acceleration  as  he 
rebounds  against  the  seat  back.  This 
impact-rebound  sequence  is  character- 
istic of  the  performance  of  most  restraint 
systems. 

Recent  data  suggest  that  head  accele- 
ration exposure  is  not  always  additive 
relative  to  head  injury.  For  example. 
In  human  volunteer  tests  conducted  by 
the  NHTSA  at  Holloman  Air  Force  Base, 
the  volunteers  were  not  injured  in  air 
bag  tests  at  speeds  up  to  30  m.pJi.,  but 
the  Severity  Indices  calculated  from  the 
test  data  exceeded  1,000  in  several  cases, 
where  it  was  the  addition  of  the  rebound 
phase  that  produced  the  excessive  Se- 
verity Index.  The  addition  of  the  two 
phases  does  not,  therefore,  appear  to  be 
appropriate. 
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'  In  eonslderliur  a  aubstltate  for  the 
whole-erent  Severtty  Index,  the  NHTSA 
haa  utlltaied.  Inter  alia,  the  original  data 
from  which  the  Severtty  Index  was  de- 
rived. The  Wayne  State  study,  a  direct 
source  of  head  injury  (skuU  fracture) 
data,  was  based  on  "effective  accelera- 
tion," i.e.,  average  acceleration.  A  similar 
procedure  was  followed  in  the  Elbend 
evaluation  of  whole-body  acceleration 
tolerance  data  from  human  volunteer 
tests.  The  formulation  of  the  Severity 
Index  does  not  employ)  average  accelera- 
tion. The  new  approach  employs  an  aver- 
age acceleration  formulation  similar  to 
that  used  in  the  origtijal  presentation  of 
injury  tolerance  data.  It  thus  avoids  the 
inappropriate  accumulation  of  inde- 
pendent subinjury  exppsures  which  is  in- 
herent in  the  Severity  index. 

Although  the  use  on  average  accelera- 
tion avoids  the  additive  effects  of  the 
Severity  Index,  there  must  be  limits  to 
the  period  over  which  ithe  acceleration  is 
to  be  averaged.  Othe^-wise,  the  average 
can  be  lowered  to  unreasonable  levels. 
The  proposed  amendiient  therefore  es- 
tablishes as  the  critjerion  the  highest 
value  achieved  by  raising  the  average  ac- 
celeration over  any  ihterval  to  the  2.5 
power  and  multiplying  by  the  duration  of 
the  Interval.  By  and  Urge,  this  value  will 
be  achieved  over  the  interval  that  in- 
cludes the  highest  acceleration  peak, 
which  may  fall  in  either  the  initial  por- 
tion or  the  rebound  p<>rtion  of  the  crash. 
Isolated  peaks  generally  would  not  com- 
bine to  produce  a  maiximum,  due  to  the 
averaging  effect  of  the  lesser  accelera- 
tions in  between.  Howlever,  successive  ac- 
celerations with  sha^  peaks  close  to- 
gether could  produce  a  high  value.  Each 
of  those  results  seem$  appropriate  from 
what  is  known  of  the  mechanics  of  head 
injury.  Although  the  proposed  computa- 
tion would  be  difBcuIt  if  performed  by 
traditiOTial  analytical  methods,  it  is 
routine  when  perforpied  by  electronic 
computer,  as  is  cominonly  available  to 
those  who  currently  oonduct  this  type  of 
testing. 

It  is  therefore  pressed  that  S6.2  in 
Motor  Vehicle  Safety  Standard  No.  208 
(49  CFR  571.208)  be  ^mended  to  read  as 
follows:  I 

S6.2  The  resultani  acceleration  at  the 
colter  of  gravity  of  thje  head  shall  be  such 
that  the  expression 
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sidered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  wmi- 
sidered  by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
su;tion  will  be  treated  as  suggestions  for 
future  rulwnaking.  The  Administraticxi 
will  continue  to  file  relevant  material,  as 
it  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  perscais  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date.  Thirty  days 
sifter  publication  of  a  final  rule  tn  the 
Federal  Register. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  Natioial  Traffic  and 
Motor  Vehicle  Safety  Act,  15  TJS.C.  1392, 
1407,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  501.8. 

Issued  on  March  13, 1972. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.72-4045  PUed  3-14-72;8:62  am] 
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where  a  is  the  result4nt  acceleration  ex- 
pressed SIS  a  multiple!  of  g  (the  accelera- 
tion of  gravity) ,  and  i.  and  t:  are  any  two 
points  in  time  duriiig  the  crash,  shall 
not  exceed  1,000. 

Interested  persons  are  invited  to  sub- 
mit comments  on  tne  proposed  amend- 
ments. Comments  aiould  identify  the 
docket  number  and]  be  submitted  to: 
Docket  Section,  Naticfcial  Highway  TrafQc 
Safety  Administration,  Room  5221,  400 
Seventh  Street  SW;,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  subi|iitted. 

All  comments  received  before  the  close 
of  business  on  April  :  7,  1972,  will  be  con- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

■  (Docket  No.  19463;  PCC  72-216] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  McGill,  Nev., 
and  Richfield,  Utah 

In  the  matter  of  amendment  of 
§  73.606,  Table  of  Assignments,  Television 
Broadcast  Stations  (McGill,  Nev.,  and 
Richfield.  Utah) ,  Docket  No.  19463,  RM- 
1760. 

1.  On  February  26,  1971,  the  Nevada 
Educational  Communications  Commis- 
sion (NECC)  filed  a  brief  petition  with 
this  Commission  requesting  the  reassign- 
ment of  Channel  13  from  Richfield,  Utah 
to  McGill  or  Ely-McGill.  Nev.,  and  the 
replacement  of  Channel  13  at  Richfield, 
Utah,  with  (Channel  8.  to  be  reassigned 
from  McGill,  Nev.  Channel  13  as  as- 
signed to  McGill  or  Ely-McGill,  it  is 
proposed,  is  to  be  reserved  for  noncom- 
mercial educational  use.  No  other  revi- 
sions in  our  Television  Table  of  Assign- 
ments were  proposed  by  NECC.  On  Feb- 
ruary 16,  1971,  a  letter  captioned  "Peti- 
tion for  Rule  Making"  which  deals  with 
television  service  in  the  Ely-McGill  area 
of  Nevada  was  received  from  Mr.  David 
I.  Hansen.  In  light  of  the  nature 
of  the  NECC  petition  and  the  contents 
of  Mr.  Hansen's  "petition"  we  will  treat 
Mr.  Hansen's  "petition  "  as  a  comment 
in  this  rule  making  proceeding. 

2.  White  Pine  County,  Nev.,  has  a 
population  of  10.150  persons.  It  contains 
the  two  commimities  of  Ely  (population 


4,176)  and  McGill  (population  2,164).' 
Although  televisioh  Channels  3  and  6 
are  assigned  to  Ely  and  8  to  McGill  the 
only  television  services  the  communities 
receive  are  from  translator  operations 
licensed  to  the  White  Pine  Television 
District  No.  1,  broadcasting  on  Channels 
7  (K07DV,  rebroadcasting  the  program- 
ing of  KCPX-TV,  Salt  Lake  City.  Utah, 
an  ABC  affiliate),  9  (K09DW.  rebroad- 
casting the  programing  of  KUTV-TV, 
Salt  Lake  City,  Utah,  a  NBC  aCBliate)  and 
11  (KllED,  rebroadcasting  the  program- 
ing of  KSL-TV,  Salt  Lake  City,  Utah,  a 
CBS  affiliate) .  Richfield,  Utah  presently 
has  assigned  Charmels  13  and  *19.  Chan- 
nel 13  has  no  apf^cation  pending  for  its 
use. 

3.  Although  Channels  3  and  6  assigned 
to  Ely  and  8  assigned  to  McGill  are  not 
occupied  by  television  stations,  at  the 
present  time  there  are  mutually  ex- 
clusive applications  for  translator  oper- 
ations on  each.  The  main  purpose  of  the 
NECC  petition  is  to  provide  for  a  wide 
coverage  educational  television  service 
in  the  McGill  area  while  not  disturbing 
the  present  translator  service  to  the 
area  coi  Channels  7,  9,  and  11,  or  possi- 
ble future  translator  service  on  Chan- 
nels 3,  6,  and  8.  Mr.  Hansen's  comment 
is  primarily  concerned  with  the  provision 
of  translator  service  to  the  Ely-McGill 
area.  He  would  provide  for  petitioner's 
educational  service  by  having  a  UHP 
channel  assigned  in  the  area. 

4.  The  petitioner's  proposal  Is  in- 
tended to  bring  to  Ely  and  McGill  their 
first  noncommercial  educational  televl- 
si(Mi  service  on  a  VHF  channel  in  a  man- 
ner least  likely  to  disturb  present  or 
proijosed  translator  operations  in  those 
communities.  NECC  contemplates  a 
state-wide  network  of  educational  tele- 
vision by  use  of  Channel  '10  in  Las 
Vegas,  Channel  '5  at  Reno,  and  Chan- 
nel •  13  at  McGill,  together  with  a  series 
of  translator  stations  to  carry  this  serv- 
ice to  small,  remote  communities 
throughout  Nevada.  The  proposed  McGill 
television  station  would  begin  as  a  "sat- 
ellite" of  the  proposed  Reno  station, 
eventually  to  originate  its  own  programs. 
The  petitioner  points  out  that  Nevada 
is  a  sparsely  populated  State  and  that 
the  proposed  educational  television  net- 
work will  go  a  long  way  toward  provid- 
ing educational  opportunities  which  are 
not  now  available. 

5.  Although  petitioner  could  have  ap- 
plied for  an  existing  channel  assignment 
(3,  6,  or  8)  for  its  proposed  television  sta- 
tion at  McGill,'  it  chose  to  forego  that 


'  Population  statistics  cited  are  Irom  the 
1970  U.S.  Census. 

'  We  are  proposing  the  assignment  of  Chan- 
nel '13  to  McGill  rather  than  the  alternative 
to  Ely-McOm  because  there  is  no  apparent 
reason  for  hyphenating  the  assignment. 
Since  no  reason  for  hyphenating  has  been 
given  wo  will  loUow  our  normal  policy  of 
avoiding  establishing  hyphenated  assign- 
ments. Any  station  located  at  McGill  will 
easily  serve  Ely  In  light  of  the  tojjography 
and  proximity  of  the  two  communities.  They 
are  separated  by  approximately  12  miles.  The 
proposed  transmitter  site  of  petitioner  is 
approximately  1  mile  from  McOlll. 


action  in  order  to  avoid  disruption  of 
existing  translator  service  in  the  area. 
We  believe  that  the  proposal  has  merit 
because  it  would  accomplish  the  purjaose 
of  bringing  badly  needed  educational 
television  to  the  area  without  adversely 
affecting  existing  commercial  television 
service.  In  short,  the  proposal  seems  to 
represent  the  best  way  to  provide  the 
maximum  amoimt  of  commercial  tele- 
vision program  service  while  providing  a 
new  noncommercial  educational  televi- 
sion service. 

6.  In  view  of  the  foregoing,  we  consider 
it  in  the  public  interest  to  explore  the 
subject  proposal  of  petiticMier  to  reassign 
Channel  8  from  McGill,  Nev.,  to  Rich- 
field, Utah,  and  Channel  13  from  Rich- 
field. Utah  to  McGill,  Nev.,  and  to  reserve 
Channel  13  at  McGill  as  a  noncommercial 
educational  station.  Therefore,  we  pro- 
pose the  following  revision  in  our  Tele- 
vision Table  of  Assignments  (§  73.606  of 
the  Commission's  Rules  and  Regula- 
tions) with  respect  to  the  cities  listed 
below: 


city 


Cliannel  No. 


Present     Proposed 


McGIU.  Nov g  .,o 

Richfield,  Utah """     i8,«i9  8,M9 
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7.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commis- 
sion's rules  and  regulations,  interested 
parties  may  file  comments  on  or  before 
April  21,  1972,  and  reply  comments  on  or 
before  May  2,  1972.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  on  behalf  of  such  parties,  must 
be  made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

10.  All  findings  made  in  this  proceed- 
ing will  be  available  for  examination  by 
Interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  Its  Headquarters  in 
Washington.  D.C.  (1919  M  Street,  NW.). 

Adopted:  March  8, 1972. 

Released:  March  10,  1972. 

Federal  Communications 
Commission," 

[seal]        Ben  P.  Waple, 

Secretary. 
IPR  Doc.72-4013  PUed  3-16-72;8:64  am] 


•  Commissioner  H.  Rex  Lee  absent. 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  B-4S2] 

MONTHLY  REPORT  OF  COST  AND 
QUALITY  OF  FUELS  FOR  STEAM- 
ELEaRiC  PLANT 

Notice  of  Proposed  Alternatives  in 
Rule   Making 

March  9,  1972. 
The  purpose  of  this  notice  is  to  inform 
the  public  that  the  CcHnmission  is  con- 
sidering certain  options  in  this  rule- 
making proceeding  and  to  afford  Inter- 
ested parties  the  opportunity  to  com- 
ment thereon. 

On   November   26,    1971,    notice    was 
given  (36  F.R.  23163)  that,  pursuant  to 
5  U.S.C.  553  and  sections  202,  301,  304(a) , 
309,  and  311  of  Uie  Federal  Power  Act  (49 
Stat.  848,  849,  854,  855,  856,  858,  859;  67 
Stat.  461 ;  16  U.S.C.  824a,  825,  825c,  825h, 
825 j )  the  Commission  proposed  to  amend 
Part    141  —  Statements    and    Reports 
(Schedules)  in  Subchapter  D — Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
•ntle  18  of  the  Code  of  Federal  Regula- 
tions, by  adding  a  new  i  141.61  prescrib- 
ing collection  of  monthly  fuel  costs  and 
quality  determinants  of  fuel  received  at 
steam  generating  plants  of  electric  utili- 
ties through  proposed  FPC  Form  No.  423. 
The  stated  reasons  for  promulgation 
of  the  proposed  Form  No.  423  were:  (a) 
To  provide  monthly  information  on  the 
availability  and  cost  of  fossil  fuels  to 
electric  utility  companies  for  use  in  cur- 
rent analyses  of  the  energy   and   fuel 
supply  situation  and  the  effects  on  the 
cost  of  electric  power;    (b)   to  provide 
timely  data  on  a  comparable  basis  for 
each  type  of  fuel  by  quality  determinants, 
thus  facilitating  the  evaluation  of  devel- 
opments in  fuel  supply  which  may  affect 
the  reliability  of  electric  service,  emer- 
gency  preparedness,   end   the   environ- 
mental improvement  programs  for  the 
different  air  quality  control  regions  in  the 
United  States;  and  (c)  to  assist  the  Com- 
mission generally  in  the  proper  adminis- 
tration of  the  Federal  Power  Act. 

The  notice  invited  written  comment 
from  interested  parties  by  December  27, 
1971.  Comments  were  received  from:  five 
Members  of  Congress,  all  of  whom  ap- 
prove the  data  collection  but  disapprove 
of  the  proposed  confidentiality;  42  util- 
ities and  related  organizations,  of  whom 
nine  rejected  the  proposal  as  unneces- 
sary, inadvisable  and  unworkable,  five 
approved,  seven  would  approve  if  certain 
modifications  were  made  in  the  form, 
and  21  expressed  no  conclusive  position;' 
two  industry  associations,  one  of  which 
objected  to  confidentiality  while  the 
other  was  inconclusive;  the  Sierra  Club 
Friends  of  the  Earth,  the  Public  Interest 
Research  Group,  the  Office  of  Emergency 
Preparedness,   the  Environmental  Pro- 
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tectiai  Agency,  the  Public  Service  Com- 
mission for  the  State  of  New  York,  and 
Poster  Associates.  Inc. — a  private  con- 
sulting firm,  all  of  which  objected  to  the 
proposed  confidentiality  of  the  form. 

On  December  29,  1971,  Staff  Counsel 
Issued  a  Notice  of  Staff  Cwiference  (36 
F.R.  25432)  to  be  held  January  17,  1972. 
The  purpose  of  the  conference  was  to 
allow  commenting  parties  to  elaborate 
on  the  positions  taken  in  their  respective 
filings. 

Represented  at  the  caiference  were 
Senator  Metcalf,  Congressman  Moor- 
head,  Congressman  Conte,  the  Environ- 
mental Protection  Agency,  the  Office  of 
Emergency  Preparedness,  the  Office  of 
Management  and  Budget,  the  Tennessee 
Valley  Authority,  the  National  Electric 
Reliability  Council,  the  membership  of 
the  East  Central  Area  Reliability  Co- 
ordination Agreement,  Edison  EHectric 
Institute,  American  Public  Power  Asso- 
ciation, the  National  Coal  Association, 
the  Sierra  Club,  Friends  of  the  Earth! 
the  Public  Interest  Research  Group. 
Foster  Associates,  Inc..  and  18  utility 
companies.' 

All  parties  present  had  the  right  to 
speak  to  the  record,  to  question  those  who 
spoke  to  the  record,  and  to  submit  addi- 
tional written  material  for  inclusicsi  into 
the  record. 

In  addition  to  those  mentioned  above, 
comments  were  filed  out  of  time  by  12 
others.  We  view  those  ccHnments  as  hav- 
ing been  filed  under  an  application  to 
file  out  of  time  and  will  accept  them  all 
for  the  purposes  of  this  rule  making. 

Utility  companies  generally  objected 
to  the  form  on  the  grounds  that:  (1) 
The  Commission  has  no  need  for  the 
data;  (2)  the  report  duplicates  informa- 
tion already  provided  on  FPC  Form  Nos. 
1.  4,  and  67;  (3)  the  report  is  burden- 
some; (4)  the  time  aUotted  for  reporting 
should  be  more  than  35  days;  and  (5) 
submission  of  the  form  would  be  con- 
trary to  proprietary  interests  even  if  the 
information  were  collected  on  a  confi- 
dential basis. 

The  group  approving  of  the  form  gen- 
erally did  not  discuss  items  (1)  through 
(4),  but  took  exception  to  the  confiden- 
tiality requirement  primarily  ui?on  the 
basis  of  an  asserted  right  of  the  public 
to  be  informed. 

Having  considered  the  comments  filed 
both  in  writing  and  orally  at  the  Staff 
Conference  of  January  17,  1972,  the 
Commission  is  considering  alternative 
actions  with  respect  to  issuance  of  the 


'Alabama  Power  Co.,  American  Electric 
Power  Service  Corp.,  Carolina  Power  &  Light 
Co..  Consumers  Power  Co.,  The  Detroit  Edison 
Co.,  Diike  Power  Co.,  Florida  Power  Corp., 
Georgia  Power  Co.,  Oulf  Power  Co.,  Missis- 
sippi Power  Co.,  The  MonUna  Power  Co 
Pennsylvania  Power  Sc  Light  Co.,  Public  Serv- 
ice Electric  &  Gas  Co.,  Rochester  Gas  &  Elec- 
tric Corp.,  Southern  California  Edison  Co.. 
Southern  Electric  Generating  Co.,  Utah  Poww 
&  Light  Co.,  and  Wisconsin  Electric  Power  Co. 
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final  rule.  Speclflca4y.  the  two  options 
being  considered  are: 

(1)  Issuance  of  tlie  rule  aad  form  as 
originally  noticed  aiui  set  out  as  Attach- 
ment A  hereto '  except  for  revision  in  the 
instruction  for  reporting  "purchase  type" 
to  fijgt^ipgiijKh  between  new  or  newly  re- 
negotiated contract  purchases  and  other 
contract  purchases  $nd  striking  all  re- 
quirements for  confidentiality;  and 

(2)  Issuance  of  the  rule  as  originally 
noticed  but  striking  all  requirements  for 
confidentiality  and  jsubstitution  of  the 
form  attached  heretb  as  Attachment  B ' 
for  the  form  attached  to  the  original 
notice. 

The  form  as  originally  noticed  called 
for  reporting,  on  a  mant-by-plant  basis, 
the  cost  per  million  l^.t.u.  for  each  unit  of 
fuel  by  fuel  quality  determinants  re- 
ceived at  each  plant  (luring  the  reporting 
month.  The  form  in  I  the  second  alterna- 
tive differs  from  the  form  as  originally 
noticed  in  several  re^>ects.  The  new  form 
is  divided  into  two  p^rts.  Part  I  is  identi- 
cal with  the  form  4s  originally  noticed 
except  that:  (a)  Coliimn  11  on  the  origi- 
nal form  requiring  the  reporting  sepa- 
rately for  each  plaint  of  the  cost  per 
million  B.t.u.  for  ei^ch  separate  unit  of 
fuel  received  is  deletjed:  (b)  the  instruc- 
tion for  reporting  "i^urchase  type"  is  re- 
vised to  distingiilsh  between  new  or  newly 
renegotiated  contract  purchases,  price 
escalations  under  existing  contracts,  and 
all  other  contract  purchases; '  and  (c) 
the  instruction  for  reporting  the  "source" 
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pursuant  to  44  UJ3.C.  3501—3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance Officer,  Office  of  Statistical  Policy. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ment. The  staff,  in  Its  discretion,  may 
grant  or  deny  requests  for  conference. 

The  authority  for  this  notice  Is  the 
same  as  that  cited  in  the  notice  of  No- 
vember 26,  1971,  as  set  out  above. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plttmb. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Ports  230,  240,  270,  275  1 

(Releases    Nos.    33-6234,    34-9494.    IC-6999. 
lA-SlO] 

EXEMPTION  OF  CERTAIN  VARIABLE 
LIFE  INSURANCE  CONTRACTS  AND 
THEIR  ISSUERS  FROM  FEDERAL  SE- 
CURITIES  LAWS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  Ameri- 
can Life  Convention  and  the  Life  Insur- 
ance Association  of  America  (Petition- 
ers), on  behalf  of  themselves  and  355 
life  insurance  company  members,  have 
flled  a  Petition  for  Issuance  and  Amend- 
ment of  Rules  and  Rule  Making  Proceed- 
ing Therefor  (Petition) .  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S-C. 
section  553(e))  (Public  Law  89-554,  80 
Stat  383)  and  Rule  4(a)  of  the  Commis- 
sions rules  of  practice  (17  CFR  201.4). 
The  Petition  requests  exemption  of  cer- 
tain variable  life  insurance  contracts, 
related  interests  and  participations 
therein,  and  the  issuers  thereof  and  thrtr 
related  persons  from  the  Securities  Act 
of  1933  1  Securities  Act)  (15  U.S.C.  77a 
et  seq.) .  the  Securities  Exchange  Act  of 
1934  (Exchange  Act)  (15  U.S.C.  78a  et 
seq.).  the  Investment  Company  Act  of 
1940  (Investment  Company  Act)  (15 
UjS.C.  80a-l  et  seq.)  and  the  Investment 
Advisers  Act  of  1940  (Advisers  Act)  (15 
UjB.C.  80b-l  et  seq.) . 

•nie  Petition  requests  the  Commission 
to  exercise  its  statutory  authority  to  Issue 
and  amend  rules  which  would  eliminate 
any  question  as  to  compliance  with  the 
Federal  securities  laws  in  connection 
with  the  issuance  of  certain  variable  life 
insurance  contracts.  All  interested  per- 
sons are  referred  to  the  Petition  on  file 
with  the  Commission  for  a  description 


of  variable  life  insurance,  sample  con- 
tracts and  a  statement  of  the  reasons 
advanced  in  support  of  the  proposed  rules 
and  sunendmoit  which  are  set  out  below. 

Variable  Iafk  Imsuravcc 

Variable  life  Insurance,  as  discussed 
in  the  Petition,  refers  to  Insurance  con- 
tracts In  which  the  death  benefit  and 
other  benefits  vary  to  reflect  the  in- 
vestment experience  of  a  separate  ac- 
count maintained  by  a  life  insurance 
company.  The  premiums  for  such  con- 
tract may  be  either  fixed  or  varisUile;. 
Petitioners  anticipate,  however,  that  the 
more  usual  form  of  variable  life  insur- 
ance will  provide  for  fixed  premitrais. 
The  variable  feature  of  the  policy.  Pe- 
titioners allege,  will  not  relieve  the  In- 
siu^ance  company  of  any  of  the  mortality 
and  expense  risks  it  normally  bears  un- 
der a  life  insurance  contract. 

The  Petition  asserts  that  neither  the 
Commission  nor  the  courts  have  yet  had 
occasion  to  determine  the  applicability 
of  the  Federal  securities  laws  to  a 
life  insurance  contract  which  provides  a 
death  benefit  that  varies  with  the  In- 
vestment experience  of  a  separate  ac- 
count. As  a  result.  Petitioners  claim,  life 
insurance  compariies  have  been  reluc- 
tant to  develop  and  introduce  variable 
life  insurance  without  satisfactory  reso- 
lution as  to  the  applicability  of  the 
Federal  securities  laws. 

Accordingly,  Petitioners  propose  the 
Issuance  and  amendment  of  definitional 
and  exemptive  rules  which  would  afford 
exemptions  from  the  Federal  securities 
laws  for  variable  life  insurance  contracts 
possessing  certain  specified  characteris- 
tics, related  Interests  and  participations 
therein,  and  the  issuers  and  related  per- 
sons thereof.  The  text  of  such  rules  is 
set  forth  below. 

Proposed  Rules 

The  proposed  rules  would  exempt  from 
the  Federal  securities  laws  variable  life 
insurance  contracts  which  possess  the 
following  specified  characteristics  which 
Petitioners  contend  are  designed  to  as- 
sure that  the  basic  predominant  purpose 
and  function  of  variable  life  insurance  is 
to  provide  protection  against  death:  (1) 
Provision  for  life  insurance  coverage  for 
the  whole  of  life  and  assumption  by  the 
insurance  company  of  the  mortaUty  and 
expense  risks  thereunder,  (2)  provision 
for  an  initial  stated  amoimt  of  death 
benefit  and  guaranteed  payment  of  a 
death  benefit  at  least  equal  to  such 
amount,  (3)  provision  that  the  amount 
payable  upon  the  death  of  the  insured 
under  the  policy  in  any  year  will  be  no 
less  than  a  specified  minimum  multiple 
of  the  gross  premium  payable  in  that 
year  by  a  person  who  meets  standard 
underwriting  requirements,  and  (4)  the 
contract  is.  in  the  entirety,  a  life  insur- 
ance contract  subject  to  regulation  under 
the  State  insurance  laws  of  any  State 
in  which  the  contract  is  offered,  includ- 
ing all  required  approvals  by  the  insur- 
ance commissioner  of  such  State. 

Petitioners  submit  that  such  rules  may 
be  issued  and  amended  by  the  Commis- 
sion pursuant  to  section  19(a)  of  the 
Securities  Act  (15  U.S.C.  77s(a)),  sec- 


FEDERAL  REOISTEI,  VOL.   37,   NO.   52— THURSDAY,  MARCH    16,    1972 


tions  3(a)  (12)  and  23(a)  of  the  Exchange 
Act  (15  UJS.C.  78c<a)(12).  78w(a)). 
sections  8(c)  and  38(a)  of  the  Invest- 
ment Company  Act  (15  UJB.C.  80»-e(c), 
80a-37(a) )  and  sections  202(a)  (11)  and 
211(a)  of  the  Advisers  Act  (15  U.S.C 
80b-2(a)(ll),  SOh-lKa)). 

I.  Proposed  Rule  157  under  the  Secu- 
rities Act.  This  rule  would  define  the  ex- 
emptive term  "insurance  policy"  as  used 
in  section  3(a)  (8)  of  the  Securities  Act 
(15  UJS.C.  78c(B)(8))  to  Include  a  vari- 
able life  insurance  contract  as  defined  in 
proposed  Rule  3c-4  imder  the  Investment 
Company  Act. 

The  text  of  the  proposed  rule  Is  as 
follows: 

Part  230  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is  pro- 
poeed  to  be  amended  by  adding  a  new 
8  230.157  reading  as  follows: 

§  230.157  Definition  of  **insurance  pol- 
icy" in  section  3(a)(8)  (of  the  Se- 
curities  Act.) 

The  phraae  "Insurance  policy,"  in  sec- 
tion 3(a)(8)  of  the  Act,  shaU  Include 
any  variable  life  insurance  policy  as  de- 
fined in  i  270.3C-4  of  this  chapter  under 
the  Investment  Company  Act  of  1940, 
and  any  interest  or  participation  in  a 
separate  accotmt.  as  referred  to  In  said 
i  270.3C-4  of  this  chi«>ter,  issued  In  con- 
nection with  such  a  policy. 

The  statutory  authority  for  such  rule 
and  the  standard  under  which  it  must 
be  examined  is  found  in  section  19(a)  of 
the  SecuriUes  Act.  This  section  confers 
upon  the  Commission  rule  making  au- 
thority necessary  to  carry  out  the  provi- 
sions of  the  Securities  Act. 

n.  Proposed  Rule  3al2-4  under  the 
Securities  Exchange  Act.  This  rule  would 
include  a  variable  life  Insurance  contract 
within  the  terms  "exempted  security"  or 
"exempted  securities"  as  defined  in  sec- 
tion 3(a)  (12)  of  the  Exchange  Act  and 
thus  such  contract  would  be  exempt  from 
the  operation  of  those  provisions  of  the 
Exchange  Act  which,  by  their  terms,  do 
not  apply  to  such  "exempted  securities." 

The  text  oi  the  proposed  rule  Is  as 
follows: 

§24().3al2-4  Exemption  of  variable  life 
inciirance  policies  and  of  interests  or 
participations  thereunder. 

Any  variable  life  Insurance  policy,  aa 
defined  in  §  270.3C-4  of  this  chapter  im- 
der the  Investment  Company  Act  of 
1940,  and  any  interest  or  participation 
in  a  separate  account,  as  referred  to  in 
said  i  270.3C-4  of  this  chapter  issued  in 
connection  with  such  a  policy,  shall  be 
exempt  from  the  operations  of  such  pro- 
visions of  the  Act  as  by  their  terms  do 
not  apply  to  an  "exempted  security"  or 
to  be  "exempted  securities." 

m.  Proposed  amendment  to  Rule  IScl- 
4  under  the  Securities  Exchange  Act. 
Petitioners  also  propose  that  Rule  15c  1-4 
be  amended  so  as  to  include  variable 
life  Insurance  contracts  within  that 
group  of  securities  as  to  which  a  broker 
or  dealer  need  not  send  to  its  customers 
written  notification  disclosing  certain 
enumerated  acts. 
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The  text  of  the  proposed  ameDdmoit 
to  Rule  I5cl^  is  Indicated  below. 

Section  340.15el-4  Is  propoMd  to  be 
amended  by  adding.  In  the  parenthetical 
Irfirase,  after  the  words  "Series  E,  P,  and 
Q"  a  new  clause.  As  so  proposed  to  be 
amended  §  240.15cl-4  would  read  as 
follows: 

§  240.15cl-4      Confirmation   of   tranaac- 
tions. 

The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance." 
as  used  in  section  15(c)  (1)  of  the  Act,  ^ 
hereby  defined  to  include  any  act  of  any 
broker  or  dealer  designed  to  effect  with 
or  for  the  accotmt  of  a  customer  any 
transaction  in,  or  to  induce  the  purchase 
or  sale  by  such  customer  of,  any  secu- 
rity (other  than  U.S.  Tax  Savings  Notes. 
U.S.  Defense  Savings  Stamps,  or  U.S. 
Defense  Savings  Bonds,  Series  E,  F,  and 
G.  or  any  variable  life  insurance  pidicy. 
as  defined  in  §  270.3c-4  of  this  chapter 
under  the  Investment  Company  Act  of 
1940,  and  any  interest  or  participation  in 
a  separate  account,  as  referred  to  in 
said  S  270.3C-4  of  this  chapter,  issued  in 
connection  with  such  a  policy)    unless 
such  broker  or  dealer,  at  or  before  the 
completion    of   each    such    transaction, 
gives  or  sends  to  such  customer  written 
notification  disclosing   (a)    whether  he 
is  acting  as  a  broker  for  such  customer, 
as  a  dealer  for  his  own  account,  as  a 
broker  for  some  other  person,  or  as  a 
broker  for  both  such  customer  and  some 
other  persons;  and  (b)   in  any  case  in 
which  he  Is  acting  as  a  broker  for  such 
customer  or  for  both  such  customer  and 
some  other  person,  either  the  name  of 
the  person  from  whom  the  security  was 
purchased  or  to  whom  it  was  sold  for 
such  customer  and  the  date  and  time 
when  such  transaction  took  place  or  the 
fact  that  such  information  win  be  fur- 
nished upon  the  request  of  such  cus- 
tomer, and  the  source  and  amount  of  any 
commission  or  other  remuneration  re- 
ceived   or    to    be    received    by    him    In 
connection  with  the  transaction. 

Statutory  authority  for  the  foregoing 
rules  under  the  Exchange  Act,  is  con- 
tained In  sections  23(a)  find  3(a)  (12). 
Section  23(a)  provides  that  the  Com- 
mission shall  have  power  to  make  rules 
as  may  be  necessary  for  the  execution 
of  the  functions  vested  in  it  by  the  Ex- 
change Act.  Further,  section  3(a)  (12) 
provides  that  the  Commission  may.  by 
rule  and  regulation,  include  other 
securities  within  the  terms  "exempted 
security"  or  "exempted  securities"  as  it 
deems  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
investors,  either  unconditionally  or  upon 
specified  terms  and  conditions  or  for 
stated  periods. 

IV.  Proposed  Rule  3c-4  under  the  In- 
vestment Company  Act.  This  rule  would 
define  the  exemptive  term  "insurance 
company"  as  used  in  section  3(c)(3)  of 
the  Investment  Company  Act  (15  U.SC 
80a-3  (c)(3))  to  Include  a  separate  ac- 
count which  would  be  employed  as  the 
funding  mediiun  for  variable  life  insur- 
ance contracts.  For  this  purpose,  the  rule 
would  define  a  variable  life  insurance 
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ccmtraet  to  be  any  ccmtract  of  insurance 
issued  by  an  Insurance  company  which, 
so  long  as  premiums  are  paid  when  doe, 
provides  a  death  benefit  which  varies  to 
reflect  the  Investment  experience  of  a 
separate  accoimt  established  and  main- 
tained by  such  insurance  company  and 
which  possesses  four  provisions  described 
above. 

The  text  of  the  proposed  rule  is  as 
follows: 

Part  270  of  Chapter  n  of  Title  17  of 
■  the  Code  of  Federal  Regulations  is  pro- 
posed to  be  amended  by  adding  a  new 
§  270.3C-4  reading  as  foUows: 

§  270.3c-4  Definition  of  **inanrance 
company'^  for  purpo«e8  of  oection  3 
(c)(3)  of  the  Investment  CoMpany 
Act. 

(a)  The  term  "insurance  company."  In 
section  3(c)  (3)  of  the  Act,  shaU  include  a 
ceoarate  account  established  and  main- 
tained by  an  insurnnce  company: 

(1)  The  assets  of  which  separate  ac- 
counts are  derived  solely  from  the  sale 
of  variable  life  insurance  policies,  as 
herein  defined,  and  advances  made  by  the 
insurance  company  in  connection  with 
the  operation  of  such  separate  account* 
and 

(2)  Which  separate  account  Is  not 
used  for  variable  annuity  contracts  or 
for  the  investment  of  funds  correspond- 
ing to  dividend  accumulations  or  other 
policy  liabilities  not  involving  life  con- 
tingencies. 

(b)  For  the  purpose  of  this  section,  a 
"variable  life  insurance  policy*  shall 
mean  any  vdiicy  of  insurance  issued  by 
an  insurance  company  which,  so  long  as 
premiums  are  paid  when  due,  provides  a 
death  benefit  which  varies  to  refiect  the 
investment  experience  of  a  separate  ac- 
count established  and  maintained  bf 
such  Instmtnce  company  and: 

(1)  Provides  for  life  insurance  cover- 
age for  the  whole  of  life,  and  the  mortal- 
ity and  expense  risks  thereimder  are  as- 
sumed by  such  Insurance  company; 

(2)  Provides  for  an  Initial  stated 
amount  of  death  benefit  and  guarantees 
pajmient  of  a  death  benefit  at  least  equal 
to  such  amount; 

(3)  Provides  that  the  amount  peyaUe 
upon  the  death  of  the  insured  under  such 
policy  in  any  year  will  be  no  less  than 
a  minimum  multiple  of  the  gross  pre- 
mium payable  In  that  year  (exclusive  of 
that  portion  allocable  to  any  Incidental 
insurance  benefit)  by  a  person  who  meets 
standard  underwriting  requirements  as 
shown  In  the  following  table: 

Itnie  Ages  MuUiple* 

«-6 80 

S-10 71 

11-15   :  8S 

16-20   65 

21-26 47 

26-30 40 

31-36 as 

86-40 27 

41-46 "  ai 

4ft-60 15 

61-56   18 

66-60 11 

61-66 9 

66-70 8 

71  and  over . . 7;  and 
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(4)  In  its  entirety  is  a  life  insurance 
ccwitract  subject  to  regulation  under  the 
insurance  laws  of  a|iy  State  in  which 
such  poUcy  Is  offere^,  Including  all  re- 
quired approvals  by  ihe  insxu-ance  com- 
missioner of  such  Staie. 

Petitioners  cite  secoons  38(a)  and  6(c) 
of  the  Investment  Company  Act  as  au- 
thority for  Commission  rule  making  im- 
der  the  Investment  CJompany  Act.  Thus, 
this  proposed  rule  should  be  considered 
in  light  of  the  stai^ards  set  forth  in 
those  sections.  Sectioi  38(a)  provides  the 
Commission  with  authority  to  make,  is- 
sue, amend,  and  resdlnd  rules  necessary 
or  appropriate  to  t|ie  exercise  of  the 
powers  conferred  upon  the  Commission 
elsewhere  in  the  InKrestment  Company 
Act,  Including  rules  find  regulations  de- 
fining accoimting,  technical,  and  trade 
ivestment  Company 


terms  used  In  the 
Act. 

Section  6(c)  of 
pany  Act  provides. : 


le  Investment  Com- 
I  pertinent  part,  that 


by  rules  and  regulations  the  Commis- 
sion may  conditionally  or  imconditionally 
exempt  any  person,  Security,  or  transac- 
tion, or  any  class  of  classes  of  persons, 
securities,  or  transaations  from  any  pro- 
vision of  the  Investment  Company  Act  or 
rule  thereunder  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  md  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intendel  by  the  policy  and 
provisions  of  the  Investment  Company 
Act. 

V.  Proposed  Rule  202-1  under  the  In- 
vestment Advisers  Act  of  1940.  This  rule 
would  exclude  from  |he  term  "investment 
adviser,"  and  insurance  company,  or  any 
a£B^te!d  company  tlhereof  to  the  extent 
that  any  advisory  selrvices  performed  are 
incidental  to  the  conduct  of  the  business 
of  issuing  any  vaijiable  life  insurance 
contract  as  defined  ih  proposed  Rule  3c-4 
under  the  Investment  Company  Act  or 
any  interest  or  participation  in  a  sepa- 
rate account  issued  in  connection  with 
such  contract. 

The  text  of  the  proposed  rule  is  as 
follows: 

Part  275  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is  pro- 
posed to  be  amended  by  adding  a  new 
i  275.202-1  reading  I  as  follows: 

§  275.202—1  Excldsion  of  issuerii  of  var- 
iable life  in8u^ance  p<^i«-ies  and  of 
interests  or  |>orticipalion«  iherc- 
under. 

The  term  "investiient  adviser,"  in  sec- 
tion 202(a)  (11)  of  the  Act,  shall  not 
include  an  insurance  company,  or  any 
affiliated  company  thereof  as  defined  in 


section  2(a)  (2)  of 
pany  Act  of   1940 


;he  Investment  Com- 
to  the  extent  that 


PROPOSED  RULE  MAKING 

performance  of  advisory  services  is  in- 
cidental to  the  conduct  of  the  business  of 
issuing  any  variable  life  insiu-ance  pol- 
icy, as  defined  in  §  270.3C-4  of  this  chap- 
ter imder  the  Investment  Company  Act 
of  1940,  and  of  any  interest  or  participa- 
tion in  a  separate  account,  as  referred  to 
in  said  §  270.3C-4  of  this  chapter,  issued 
in  connection  with  such  a  policy. 

The  statutory  authorization  imder 
which  the  proposed  rule  is  to  be  consid- 
ered is  found  in  sections  211(a)  and  202 
(a)  (11)  of  the  Advisers  Act.  Section  211 
(a)  provides  that  the  Commission  shall 
have  authority  to  make,  issue,  amend, 
and  rescind  such  rules  and  regulations  as 
are  necessary  or  appropriate  to  the  exer- 
cise of  the  functions  and  powers  con- 
ferred upon  the  Commission  elsewhere 
in  the  Advisers  Act. 

Section  202(a)  (11)  provides  that  the 
term  "investment  adviser"  does  not  in- 
clude such  persons  as  the  Commission 
may  designate  by  rule  if  such  persons  are 
not  within  the  intent  of  the  section. 

Petitioners  urge  that  the  issuance  and 
amendment  of  such  rules  by  the  Com- 
mission would  be  appropriate  xmder  the 
Commission's  rule  making  powers,  as  set 
forth  in  the  above  sections. 

Petitioners  state  that  they  do  not  con- 
cede that  the  Federal  securities  laws  are 
applicable  to  the  policies,  interests,  and 
participations,  issuers  and  perscHis  and 
reserve  all  rights  on  these  legal  questions. 
However,  they  state  that  they  have  filed 
their  petition  to  eliminate,  in  appropri- 
ate cases,  any  questions  as  to  compliance 
and  urge  that  such  rules  may  be  Issued 
and  amended  by  the  Commission  in  the 
exercise  of  its  administrative  discretitni 
in  light  of  the  statutory  standards  and 
without  extended  controversy  on  the 
legal  questions. 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  that  a 
rule  making  proceeding  be  held  with  re- 
spect to  Uie  petition: 

Therefore,  it  is  ordered.  Pursuant  to 
Rule  4(b)  of  the  rules  of  practice  (17 
CFR  201.4(b) )  of  the  Securities  and  Ex- 
change Commission  that  a  rule  making 
proceeding  with  respect  to  the  petltlMi 
shall  commence  on  April  10,  1972,  at  11 
a.m.  at  the  offices  of  the  Commission,  500 
North  Capitol  Street  NW..  Washington, 
DC  20549,  to  be  conducted  before  the 
Commission,  any  member  or 'members 
thereof,  or  a  person  designated  by  it  to 
administer  oaths  and  afiQrmations  and 
to  perform  other  duties  in  connection 
with  the  proceeding  as  prescribed  by  law. 
Interested  persons  may  appear  in  per- 
son. Such  persons  should  notify  the  Com- 
mission of  their  desire  to  appear  on  or 
before  March  24,  1972.  They  should  file 
at  that  time  a  brief  description,  in  the 


form  of  a  written  statement  and  sum- 
mary, of  the  evidence  they  wish  to  pre- 
sent Including  the  amount  of  time  which 
it  is  anticipated  that  the  presentation  will 
take.  However,  presentation  may  be 
limited  to  written  submissions  whenever 
it  is  deemed  that  oral  testimony  would 
unduly  prolong  the  proceeding. 

The  purpose  of  the  proceeding  will  be 
to  determine  whether  or  not  the  rules 
proposed  by  petitioners  be  adopted,  and 
In  that  connection,  to  receive  testimony 
and  relevant  data  concerning  the  pro- 
posed nature,  operation  and  sale  of  vaxi- 
able  life  insurance  contracts.  Thereafter, 
the    Commission    (1)     may    determine 
whether  or  not  variable  life  insiu-ance 
contracts,  related  interests  and  partici- 
pations therein,  and  the  Issuers  thereof, 
and  their  related  persons,  are  subject,  in 
whole  or  in  i>art,  to  the  Federal  securities 
laws  and,  if  so,  the  extent  to  which  such 
contracts,  interests,  and  participations, 
issuers  and  persons,  should  be  exempt, 
in  whole  or  in  part,  or  upon  the  imposi- 
tion of  appropriate  conditiwis,  from  the 
Federal  securities  laws;  or  (2)  in  the  al- 
temative,  without  arriving  at  a  ccaiclu- 
sion  as  to  whether  such  contracts,  inter- 
ests, and  participations,  issuers  and  per- 
sons, are  subject  to  the  Federal  securities 
laws,    may.    in    light    of    the   statutory 
standards,  issue  and  amend  rules  which 
would  exempt,  in  whole  or  in  part,  or 
upcm  the  imposition  of  appropriate  con- 
ditions, from  the  Federal  securities  laws 
such  contrsMJts,  interests,  and  participa- 
tions, issuers  and  persons. 

The  Commission  invites  all  interested 
persons  to  submit  their  views  and  com- 
ments by  means  of  writtai  submissions 
for  inclusion  in  the  proceeding.  Written 
statements  of  views  and  comments  in 
respect  of  the  proposed  rules  should  be 
submitted  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549,  on  or  before  March  24,  1972. 
A  copy  of  such  views  shall  be  served 
personally  or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 

500  miles  from  the  point  of  mailing) 
upon  the  petitioners  at  1701  K  Street 

NW.,  Washington.  DC  20006.  All  such 

commimications  will  be  made  available 

for  public  inspection. 

(Sees.  19(a),  48  Stat.  86,  15  U.S.C.  778;  3(a) 
(12) ,  23(a) ,  48  Stat.  882,  901,  16  U.S.C.  78c(a) 
(12).  78w(a);  6(c),  38(a),  64  Stat.  800,  841. 
16  U.S.C.  80ar-6(c).  80a-37{a):  202(a)(ll), 
211(a),  64  Stat.  847,  855,  15  U.S.C.  80t>-2(a) 
(11),  80b-ll(a)) 

By  the  Commission. 

[seal]  Ronald  P.  Htint, 

Secretary. 

February  16,  1972. 

(FR  Doc.72-3926  Piled  3-16-72;8:47  am] 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

MISSIONS  HEALTH  FOUNDATION, 
INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  Issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency: 

Missions  Health  Fbundatlon,  Inc..  Post  Of- 
fice Box  88.  Independence,  MO  64061. 

Haeriett  S.  Crowley, 
Acting  Deputy  Assistant  Admin- 
istrator, Bureau  for  Popula- 
tion and   Humanitarian  As- 
sistance. 


tlonal  d'Epargne  et  de  Credit  Immobill-  nrninTUrUT  nr  Tiir  •rnpaAiiMw 
er  (the  "Borrower^).  an  instrumentality  OEPARTMEMT  OF  THE  TREASURY 
of  the  Government  of  the  Republic  of  inwiwwni 

Zaire  (formerly  the  Democratic  Repub- 
lic of  the  Congo)  that,  upon  execution  by 
an  eligible  U.S.  investor  acceptable  to 
AJJ3.  of  an  agreement  to  loan  the  Bor- 
rower an  amount  not  to  exceed  $10  mil- 
lion, and  subject  to  the  satisfaction  of 
certain  further  terms  and  conditions  by 
the  Borrower.  AJ.D.  will  guarantee  re- 
payment to  the  investor  of  the  principal 
and  interest  on  such  loan.  The  guaran- 
tee will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
contained  in  section  221  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act") .  Proceeds  of  the  loan  will  be  used 
for  housing  projects  in  the  Republic  of 
Zaire. 


March  3,  1972. 
[PK  Doc.72-4019  Filed  3-16-72;8:52  amj 


OPERATION  BOOTSTRAP, 
TANZANIA,  INC. 

Register  of  Voluntary  Foreign 
Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (AID 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended 
notice  is  hereby  given  that  a  certificate  of 
registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency: 
Operation    Bootstrap,    Tanzania,    Inc      1817 
North  11th  Street,  Moorhead,  MN  66660. 

Harriett  S.  Crowley, 
Acting    Deputy    Assistant    Ad- 
ministrator. Bureau  for  Popu- 
lation and  Humanitarian  As- 
sistance. 

March  3,  1972. 

[FR  Doc.72-4020  FUed  3-16-72;8 :62  am] 


HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  ZAIRE 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (AID)  has  advised  Le  Caisse  Na- 


Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 
Commercial  and  Economic  Counselor,  Em- 
bassy of  the  Republic  of  Zaire,  180()  New 
Hampshire  Avenue  NW.,  Waahlneton    DC 
20009. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domsetic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  XJS.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  Is  at  least 
95  percent  owned  by  UJ8.  citizens;  and 
(4)  foreign  partnerships  or  associatlona 
wholly  owned  by  D.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
lugher  than  the.  maximum  rate  to  be 
established  by  AJX).  AJX>.  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the 
loan. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A  JJD.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  or  Deputy  Director,  Office  of  Hous- 
mg.  Agency  for  International  DeTelopment 
Room  60r.-SA-ie,  Washington.  D.C.  20523.' 

This  notice  is  not  an  offer  by  A..IJD.  or 
by  the  Borrower.  The  Borrower  and  not 
AXD.  will  select  a  lender  and  negotiate 
the  terms  of  the  pr{H>osed  loan. 

Stahlet  Barttch, 
Director,     Office    of    Housing. 
Agency  for  International  De- 
velopment. 

March  10.  1972. 

[FB  Doc.7»-Mai  FUed  8-l»-T2:t:B8  am) 


OfRce  of  the  Secretary 

[Treasury  Dept.  Order  150-771 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority  Regardhig 
ImplementaHon  of  Stabilization  of 
Prices,  Rents,  Wages,  and  Salories 

In  view  of  the  changes  made  in  the 
Economic  Stabilization  Act  of  1970,  as 
amended  by  the  enactment  of  the  Eco- 
nomic Stabilization  Act  Amendments  of 
1971,  I  have  determined  that  it  would 
be  appropriate  to  clarify  the  authority 
of  the  Commissioner  of  Internal  Reve- 
nue with  respect  to  implementation  of 
stabilization  of  prices,  rents,  w&ges,  and 
salaries. 

By  virtue  of  the  authority  delegated 
to  me  as  Secretary  of  the  Treasury  by 
Cost  of  Living  Council  Orxler  No   8  (37 
P.R.  2727),  Price  Commission  Order  No 
2  (37  PJl.  3212)  and  Pay  Board  Order 
No.  4   (37  PJl.  3792),  the  authority  is 
hereby  redelegated  to  the  Commissioner 
of    Internal    Revenue    effective    as    of 
the  dates  stated  in  the  orders.  This  au- 
thority Includes,  effecUve  December  30 
1971,  the  authority  to  receive  and  proc- 
ess revised  price  schedules  and  state- 
ments     submitted      by      institutional 
providers  of  health  services  and  to  in- 
vestigate and  approve  allowable  capital 
Improvement  rent  increases  in  accord- 
ance with   the  standards  set   forth  In 
Parts  300  and  301  of  the  Economic  Sta- 
bilization Regulations. 

The  authority  delegated  herein  shaU 
be  exercised  In  consultation  with  the 
Secretary,  and  where  major  poUcy  issues 
are  involved,  with  the  approval  of  the 
Secretary. 

Except  as  otherwise  provided  this  or- 
der shall  be  effecUve  as  of  December  22 
1971. 

Dated:  March  9, 1972. 

rsEAL]  John  B.  Coknallt, 

Secretary  of  the  Treasury. 
.    [FR  Doc.72-3995  FUed  3-16-72; 8: 51  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 
Notice  of  Partial  TerminaHon  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

March  7, 1972. 
Notice  of  a  XJJB.  Department  of  Agri- 
culture application.  Sacramento  060596, 
for  wlthdr»WBl  and  reservation  of  lands 
for  protection  of  public  recreation  areas 
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was   published   els 
appearing  on  pages 
12006  of  the  issue 


for 


^R.   Doc.    62-11996, 
12004.  12005.  and 
December  5,  1962. 
Mount  OiAsio  Mxsiot&N 

TAHOE    NATIONAI.   FOREST 

Caaa  (.oma 

T.  16N.,B.  11  B.. 

Sec.  6.  lot  12  (SE!4N\^^). 

Maton  Bridge 

T.  19  N.,  R.  13  E., 

Sec.  18,  SWi4NE'4  anil  NWViSE<4. 

T.  15  N..  R.  14  E.. 
Sec.  28,  NE>4SW^. 

Onion  X^retk 

T.  16  N.,  R.  14  E., 
Sec.  2,  SE^SE^. 

Oroio'a  Nat 

T.  17  N.,  R.  14  E.. 

Sec.  36,  WHNE>4  and[EV4NW'4. 

''The  above-described 
360  acres. 


CFll 


Therefore,  pursuanj; 
contained  in  43 
lands  at  10  a.m.  on 
be  relieved  of  the 
the   above-mentioned 


areas  aggregate 


to  the  regulations 

Part  2311,  such 

April  17.  1972,  wiU 

aggregative  effect  of 

application. 


Elizabeth  H.  Midtby. 
Acting  Chief,  Branch  of 
Lands  and  Miriferals  Operations. 

IPR   Doc.72-3924   FUe<l   3-15-72;8:47   am) 


OfRce  of  the 
[Order  2508 
DIRECTOR,  NATIONAL 


Secretary 

Amdt.  95] 

PARK  SERVICE 


Delegation  ol    Authority 

The  Director,  Natlbnal  Park  Service 
was  assigned  the  respccsibility  for  grant- 
ing archeologlcal  permits  on  Indian 
tribal  lands  and  individually  owned  trust 
or  restricted  Indian  latids  subject  to  con- 
sent of  Indian  landowners  and  concur- 
rence of  the  Bureau  of  Indian  Affairs 
(310  DM  7 — Depfirtmental  Manual  Re- 
lease 1311,  dated  July  8,  1971).  This  as- 
signment of  responsibility  supersedes  the 
delegation  of  similar  responsibility  to  the 
Commissioner  of  Indljan  Affairs  in  sec- 
tiMi  13 (k)  of  Order  2568^ 

Therefore,  paragraph  (k)  of  section  13 
of  Order  2508  is  herebir  revoked. 


Rogers 
Secretary 

March  7, 1972. 

[PR  DOC.72-S986  Piled 


C.  B.  Morton, 
of  the  Interior. 


DEPARTMENT  OF 

Rural  Electrification 


3-16-72:8:50  am] 


AGRICULTURE 

Administration 

DAIRYLAND  POWER  COOPERATIVE 

Draft  Environmental  Statement 

Notice  Is  hereby  glvfen  that  the  Rural 
Electrification  AdmlnlEtratlon  has  pre- 
pared a  Draft  Environmental  Statement 
to  accordance  with  seqtiMi  102(2)  (C)  of 
the  National  Environiliental  Policy  Act 


NOTICES 

of  1969,  in  connecti(Hi  with  a  loan  ap- 
plication from  Dairyland  Power  Co- 
operative of  La  Crosse,  Wis.,  is  enclosed. 
This  lo€m  application  includes  financing 
for  plant  modifications  to  reduce  air  pol- 
lution at  the  cooperative's  Alma  and 
CassvUle  plants. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers.  Assistant  Administrator,  Electric, 
Rural  Electriflcation  Administration. 
U.S.  Department  of  Agriculture,  Wash- 
lngt(»i,  D.C.  20250.  Comments  are  partic- 
ularly Invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  aiforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  In- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to  vari- 
ous Federal,  State  and  local  agencies,  as 
outlined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  DC,  Room  4322, 
or  at  the  borrower  address  inicated  above! 
Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Comments 
must  be  received  within  thirty  (30)  days 
of  the  date  of  publication  of  this  noUce 
to  be  considered  in  connection  wjth  the 
proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C,  this  13th 
day  of  March  1972. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 

[PR  Doc.72-403e  Piled  3-16-72;8:63  amj 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-00592-33-46040.  Ap- 
plicant: Northwesrtem  University  Medi- 
cal School,  303  East  Chicago  Avenue, 
Chicago.  IL  60611.  Article:  Electron 
microscope.  Model  HU-12.  Manufac- 
turer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  research  concerning  the 
structure  and  function  of  the  nerve  cell 
and  its  microenvironment  within  the 
central  nervous  system.  In  particular  the 
research  involves  fine  structure  and  cy- 
tochemistry of  catecholamine  uptake, 
storage  and  release  mechanisms;  analy- 
sis of  extracellular  transport  mechanisms 
in  the  central  nervous  system;  ultra- 
structural  analysis  of  microtubular 
transport  system  of  neurons  and  neurog- 
lial cells.  Medical  students  will  also  be 
trained  in  electron  microscopy  with  the 
article. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
Angstroms.  (The  lower  the  numerical 
rating  in  terms  of  Angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  December  30,  1971, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  the  article  Is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Sbth  B.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.72-4042  Piled  3-16-72;8:63  am] 


OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  EducaUonal,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 


reOEtAl  KGISTER,  VOL.   37,   NO.   52— THURSDAr,  MARCH   16,    1972 


A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dei)€utment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.:    71-00504-33-46040.   Ap- 
plicant: The  Ohio  State  University,  De- 
partment of  Medical  Microbiology,  190 
North  Oval  Drive,  Columbus,  OH  4*3210. 
Article:  Electron  microscope,  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:   The  article 
will   be   used   for   resesirch   concerning 
bacteriophage;    virus    associated    phe- 
nomena;   and  for  the  examination  of 
cellular  and  subcellular  membranes  by 
hlstochemical  and  immunological  tech- 
niques.   Educational    use    Includes   five 
courses  In  medical  microbiology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  21,  1969). 
Reasons:   The  foreign   article  has  a 
specified  resolving  capability  of  3.5  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  article  was  ordered  was  the  Model 
EMU-4B  electron  mIcrosc<«>e  which  was 
formerly   manufactured   by   the   Radio 
Corporation  of  America  and  which  Is 
presently  being  supplied  by  the  Forgfio 
Corp.  The  Model  EMU-4B  had  a  specified 
resolving  capabUity  of  5  Angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capabUity.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  In  its  memorandum  dated 
August  27.  1971.  that  the  additional  re- 
solving capability  of  the  foreign  article 
Is  pertinent  to  the  purposes  for  which 
the  foreign  article  Is  intended   to   be 
med.  We,  therefore,  find  that  the  Model 
EMU-4B  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at   the    time    the   foreign   article   was 
ordered. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs 


NOTICES 

the    regulations    issued    thereunder    as 
amended  (37  ¥R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00197-00-46040.  Appli- 
cant: University  of  California,  Los  An- 
geles, 405  Hilgard  Avenue,  Los  Angeles 
CA  90024.  Article:  70  mm  Roll -Film  cas^ 
sette.  Manufacturer:  Siemens  and  Halske 
Aktiengesellschaft,  West  Germany. 

Intended  use  of  article:  The  article  Is 
an  accessory  for  an  existing  electron  mi- 
croscope manufactured  by  the  supplier  of 
the  article . 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In 
the  United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  Instrument  that  had 
been  previously  Imported  for  the  use  of 
the  applicant  Institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 
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Beth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
[PR  Doc.72-4028  PUed  3-16-72;8 :62  am] 


[PR  Doc.72-4043  PUed  3-16-72;8:54  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic   Law    89-651,    80    Stat.    897)    and 


UNIVERSITY  OF  CINCINNATI  COLLEGE 
OF  MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScienHflc  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs.  Department  of 
Commerce.  Wasliington,  D.C. 

Docket  No.  71-00558-33-11000.  Appli- 
cant: University  of  Cincinnati  College  of 
Medicine.  Eden  and  Bethesda  Avenues 
CincInnaU,  OH  45219.  Article:  LKB  9000 
combined  gas  —  chromatograph  —  mass 
spectrometer.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  In  the  determination  of  the 
Chemical  structure  of  micrograms  and 
nanogram  quantities  of  drugs  and  drug 
metabolites  isolated  from  biological  ma- 
terials; for  a  study  of  drug  metabolism  In 


man;  and  for  research  to  sequence  syn- 
thetic peptides  Isolated  from  blood  and 
urine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  api^catlon. 
Decision:  Application  asyproved.  No 
Instrument  or  appiutitus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  8,  1969). 

Reasons :  The  foreign  article  Is  a  single 
unit  in  which  the  functions  of  a  gas 
chromatograph.  molecular  SQ}arator  (or 
interface)  and  a  mass  spectrometer  have 
been    Integrated.    There    are    domestic 
manufacturers  which  are  In  a  position 
to  offer  to  supply  some  of  these  compo- 
nents to  be  combined  with  a  component 
(or  with  components)   produced  by  an- 
other domestic  manufacturer.  However, 
this  Is  not  considered  to  constitute  a 
"reasonable  combination  of  instruments" 
within  the  purview  of  {  701.11(a)  of  the 
regulations,    unless    (a)     the    domestic 
manufacturer  offering    to  furnish   the 
combination  undertakes  to  functionally 
integrate   the  instruments   as  a  single 
operating  unit  and  (b)  establish  through 
appropriate  test  procedures  the  perform- 
ance   specifications    of   the   chromato- 
graphic and  spectrometrlc  functions  as  a 
single  unit.  (See  decisions  on  Docket  No 
67-00108-33-11000,    33   FR.   597.   Janu- 
ary  17,   1968;   Docket  No.  6»-00516-01- 
11000.  33  FR.  11097,  August  3,  1968,  and 
Docket  No.  69-00446-01-11000.   34  FJl 
13336  and  13337.  August  16,  1969.)   We 
note    that    three    Instruments    meeting 
these  criteria  were  being  manufactured 
in  the  United  States  at  the  time  the  for- 
eign article  was  ordered— the  Model  1015 
manufactured  by  Pinnlgan  Instrument 
Corp.   (Pinnlgan);   the  ac/MS-66  sys- 
tem manufactured  by  Varlan  Associates 
(Varian);   and  the  Model  270  GC-DF 
manufactured  by  Perkin  Ehner  Corpora- 
tion (P-E) .  A  comparison  of  the  Pinnl- 
gan Model  1015  with  the  foreign  article 
showed  that  this  domestic  instrument 
had  a  specified  sensitivity  of  100  nano- 
grams of  cholesterol  injected  Into  the  gas 
chromatograph  column,  whereas  the  for- 
eign article  had  a  specified  sensitivity 
of  10  nanograms  of  cholesterol  injection 
Into  the  gas  chromatograph  column.  TTils 
Indicated  that  the  foreign  article  could 
produce  a  meaningful  spectrum  with  a 
sample  of  one- tenth  of  that  required  to 
produce  a  meaningful  spectrum  with  the 
Pinnlgan  Model  1015  and  that  the  sensi- 
tivity of  the  foreign  article  exceeded  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  could  achieve  this  sensiUvlty  with 
a  corresponding  resolution  of  750  at  a  10 
percent   valley   definition,    whereas   the 
Pinnlgan  Model  1015  had  a  maximum 
specified  resolution  that  Is  equivalent  to 
500  at  the  10  percent  valley  definition. 

In  regard  to  the  Varlan  ac/MS-66 
system,  the  specified  sensitivity  of  the 
foreign  article  also  exceeded  the  specified 
sensitivity  of  this  domestic  instrument 
by  a  factor  of  10.  The  quoted  specifica- 
tion for  the  sensitivity  of  the  P-E  Model 
270  QC-DF  was  'less  than  3X10-*  gram/ 
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second  of  methyl  stearate  will  produce  a 
spectrum  with  a  si^ial-to-iioise  ratio 
substantially  greater  than  1  at  parent 
mass  peak,  (or  1  90cond/decade  scan 
rate."  On  the  basis  of  t^iese  specifications, 
the  sensitivity  of  the  foreign  article  ex- 
ceeded that  of  the  P-HModel  270  QC-DP 
by  a  factor  of  500.  We  are  advised  by 
the  D^jartment  of  health.  Education, 
and  Welfare  (HEW)  ia  its  memorandum 
dated  October  22.  1971,  that  the  sensitiv- 
ity of  the  foreign  article  is  pertinent  to 
the  applicant's  researcih  studies. 

For  this  reason,  we  find  that  none  of 
the  three  domestic  instruments  cited 
above  was  of  eqvilvaleht  scientiflc  value 
to  the  foreign  article  jfor  such  purposes 
as  this  article  was  intended  to  be  used 
at  the  time  the  foieign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  combinatHm  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  functionaUy  inte- 
grated single  instrument,  which  was  of 
equivalent  scientiflc  value  to  the  for- 
eign article  for  the  purposes  for  which 
tills  article  Is  intended  to  be  used  at  the 
time  the  article  was  ordered. 

SETH    !^.  BODNER. 

Director, 
Office  of  Im  port  Programs. 

[FE   Doc.73-'t044  PUed   3-15-72:8; 54  am] 


NOTICES 

mlngton.  DE  19898  proposing  the  Issu- 
ance of  a  food  additive  regulation  to  pro- 
vide for  the  safe  use  of  dichlorotetra- 
flnorethane  (also  designated  food  pro- 
pellant  114)  as  a  propelling  agent  for 
foods  from  pressure-dispensed  separa- 
tion packages. 

Dated :  March  3, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
IFR  Doc.7»-4004  FUed  3-18-72;8:61  am] 


rectly  applicable  to  the  hmnan  and  there 
was  no  evidence  of  increase  In  the  fre- 
quency of  mammary  tumors  In  women 
using  the  drug,  the  findings  raised  a 
safety  question  and  Ell  Lilly  and  Co.,  dis- 
continued the  manufacture  of  the^drug 
in  October  1970. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef- 
fective on  the  date  of  publication  of  this 
document  (3-16-72) . 


E.  I.  DU  PONT  DE  NEMOURS  AND  CO.        °*^  **^"^  ^'  *^2. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AN)  WELFARE 

Food  and  Drug  Administration 

AOUITAINE  CHEljllCAL,  INC. 

Notice  of  Fifing  of  Petition  for  Food 
Additivk 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  fel  U.S.C.  348(b) 
(5)).  notice  is  given  [that  a  petition 
(PAP  2B2761 )  has  been  filed  by  Aquitalne 
Chemical,  Inc.,  139  Harilstown  Rd.,  Glen 
Rock,  N.J.  07452.  proposing  the  issuance 
of  a  food  additive  regtUatlon  (21  CFB. 
Part  121)  to  provide  fof  the  safe  use  of 
nylon  6/11  resins,  which  are  manu- 
factured by  the  polytondensation  of 
mixtures  of  epsiZon-c^prolactam  and 
amino-undecanoic  acid 
tended  for  food-contact 


Notice  of  Fifing  of  PetiHon  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drag,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1788;  21  VSJC.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
TB2776)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  and  Co.,  1007  Market  St 
WUmington,  DE  19808,  proposing  that 
§  121.2520  Adhesives  (21  CPR  121.2520) 
be  amended  to  provide  for  the  safe  use 
of  fumarlc  acid-chromic  nitrate  com- 
plexes as  adhesives  lor  joining  p<rfymerlc 
films  to  inorganic  substrates  such  as 
metal  or  glass. 

Dated:  March  6, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.72-4005  Filed  3-15-72;8:52  am] 


R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
tor  ComvUance. 
(FR  Doc.73-3855  Filed  3-15-73:8:52  am] 


Dated:  March  5,  1972 

ViEGIL 

Director,  Bureau 

{FR  Doc.72-4003  Filed 


in  articles  in- 
use. 


O.  Wodicka, 
of  Foods. 

;8:51  am] 


3-15-72; 


E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  FiJing  of  Petition  for  Food 
Additivi 

Pursuant  to  provisionl  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  31  U.S.C.  348fb) 
(5) ) .  notice  is  given  thatj  a  petition  (FAP 
2B2774)  has  been  filed  \A  E.  I.  du  Pont  de 
Nomours  &  Co..  1007  Market  Street.  WU- 


l  Docket  No.  FDC-D-450:    NDA  Nos.   18-048, 
16-753] 

ELI  LILLY  AND  CO. 

C-Quens  Tablets  and  Estalor-21  Tab- 
lets; Notice  of  Withdrawal  of  Ap- 
proval   of   New-Drug   Applications 

Ell  UUy  and  Co.,  Indianapolis,  Ind. 
46206,  holder  of  the  following  new-drug 
applications  for  products  not  being  mar- 
keted, has  waived  opportunity  for  hear- 
ing and  agreed  to  the  withdrawal  of  ap- 
proval of  the  new-drug  applications. 

1.  NDA  No.  16-048  for  C-Quens  Tab- 
lets which  provide  a  dosage  regimen 
consisting  of  two  different  tablets,  one 
containing  80  meg.  mestranol  per  tablet 
and  the  other  containing  80  meg.  mes- 
tranol in  combination  with  2  mg.  chlor- 
madinone  acetate.  The  applicant  discon- 
tinued the  marketing  of  this  product. 

2.  NDA  No.  16-753  for  Estalor-21  Tab- 
lets which  provide  a  dosage  regimen 
ctxisisting  of  two  different  tablets,  one 
containing  100  meg.  mestranol  in  one 
tablet  and  the  other  containing  100  meg. 
mestranol  in  combination  with  1.5  mg. 
chlormadinone  acetate.  The  applicant 
has  never  marketed  this  product. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Pederai 
Pood,  Drug,  and  Cosmetic  Act  fsec.  505 
(e),  52  Stat.  1053  as  amended;  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CPR  2.120)  finds  that  studies 
in  dogs  have  shown  an  Increased  inci- 
dence of  mammary  tumors  resulting  from 
the  chlormadinone  acetate  component; 
that  while  these  findings  were  not  dl- 


ETHYL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Adffitive 

Pursuant  to  provisions  of  the  Pederai 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5)),   notice   is   given   that   a   petition 
(PAP  2L2771)   has  been  filed  by  Ethvl 
Corp.,  1700  Peridldo  Street,  New  Orleans. 
La.  70012,  proposing:  (1)  that  5  121.1238 
Synthetic  fatty  alcohols  (21  CPR  121.- 
1238) ,  which  specifies  the  conditions  un- 
der which  synthetic  fatty  alcohols  may 
be  safely  used  in  food  and  in  the  syn- 
thesis of  food  components,  be  amended 
by  deleting  the  necessity  for  utilizing  the 
specified    hydrocartx>n    solvent    in    the 
manufacture  of  these  alcohols;  and  (2) 
that  §  121.2616  Synthetic  fatty  alcohols 
(21  CTPR  121.2616),  which  specifies  the 
conditions  under  which  synthetic  fatty 
alcohols  may  be  safely  used  as  compo- 
nents of  articles  intended  for  use  In  eon- 
tact  with  food  and  in  synthesizing  food 
additives  and  other  substances  permitted 
for  use  as  components  of  articles  intend- 
ed  for   use   in   contact   with    food,    be 
amended  by  deleting  the  necessity  for 
utilizing  the  specified  hydrocarbon  sol- 
vent in  the  manufacture  of  these  alco- 
hols and  by  deleting  the  diol  content 
limitation  on  these  alcohols. 

Dated:  March  6,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PK  Doc.72-4006  PUed  3-15-72;8:52  am] 


[Docket  No.  FDC-D-451;  NDA  No.  14-412] 

UPJOHN  CO. 

Provest  Tablets;  Notice  of  Withdrawal 
of  Approval  of  New-Drug  Application 

The  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo,  Mich.  49001,  holder  of  new- 
drug  application  No.  14-412  for  Provest 
Tablets  containing  10  mg.  medroxy- 
progesterone acetate  and  0.05  mg.  ethinyl 
estradiol,  has  discontinued  marketing  of 
the  product,  waiving  opportunity  for 
hearing,  and  agreed  to  withdrawal  of 
approval  of  the  new-drug  application. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
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Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  UJ3.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CPR  2.120) ,  finds  that  studies 
in  dogs  have  shown  an  increased  inci- 
dence of  mammary  tumors  resulting 
from  the  medroxjrprogesterone  acetate 
component;  that  while  these  findings 
were  not  directly  applicable  to  the  human 
and  there  was  no  evidence  of  increase 
in  the  frequency  of  mammary  tumors  in 
women  using  the  drug,  the  findings  raised 
a  safety  question  and  The  Upjohn  Co. 
discontinued  the  manufacture  of  the 
drug  in  October  1970. 

Therefore,  pursuant  to  the  forego- 
ing finding,  approval  of  new-drug  ap- 
plication No.  14-412,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  publication  of  this  document  (3-16- 
72). 

Dated:  March  8.  1972. 

R.    E.   DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-3966  Filed  3-16-72;8:52  am] 


C«Uo 

Oklahoma 

Oregon 

Pennsyl- 
vania    

Rhode 

Island 

South 

Carolina    _ 
South 

Dakota    .. 

Tennessee 

Texaa 

Utah    

Vermont 


.6807 
.6221 

.6022 

.4948 

.6309 

.5940 
.6111 
.6623 
.5936 
.5583 


^HlglnU 

Washington 
West 

Virginia  .. 
Wlaoonsin  .. 
Wyoming  .. 
District  of 

Columbia 
American 

Samoa 

Ouam    

Puerto  Rico. 
Virgin 

Islands    .. 


.6454 

.4744 

.62^ 
.6273 
.6504 

.3333 
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Issued:  March  9,  1972.  Oermantown, 
Md. 

Atomic  Safbtt  and  Licens- 
ing Board, 
Samuil  W.  Jensch, 

Cfiairman. 

|FR  Doc.72-3973   FUed   3-16-72;8:49   am] 


.6667 
.6667 

.6667 


Office  of  Educarion 

CONSTRUCTION   OF   ACADEMIC   FA- 
CILITIES    AND    IMPROVEMENT    OF 
UNDERGRADUATE  INSTRUCTION 
Promulgation  of  Allotment  Ratios 

Pursuant  to  both  section  103  of  the 
Higher  Education  PacUitles  Act  of  1963, 
Public  Law  88-204,  77  Stat.  363,  which 
provides  for  grants  for  construction  of 
academic  facilities  for  public  community 
coUeges  and  technical  Institutes,  and  sec- 
tion 602  of  the  Higher  Education  Act  of 
1965,  Public  Law  89-329,  77  Stat.  1219, 
which  provides  for  financial  assistance 
for  the  improvement  of  undergraduate 
instruction,  and  on  the  basis  of  the  aver- 
age of  the  Incomes  per  person  of  the 
States  and  of  all  the  States  for  the  three 
most  recent  consecutive  calendar  years 
for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce,  the 
following  allotment  ratios  for  the  States 
are  hereby  promulgated,  effective  with 
respect  to  the  allotment  of  such  funds  as 
may  be  appropriated  for  the  fiscal  year 
ending  June  30, 1973. 

Alabama    —  0.6412  Maryland    .  .4614 

Alaska .4227  Massachu- 

Arlzona    .6617           setts   ..  4488 

Arkansas   ...     .6447  Michigan  '."  '4683 

California    ..     .4300  Minnesota  .  .6161 

Colorado    ...     .6222  Mississippi    .  6667 

Connec-  Missouri    ...  .5267 

ticut .3776  Montana  5739 

Delaware  ...     .4430  Nebraska  '5240 

Florida .6431  Nevada.       "  "4261 

Georgia .  6777  New  Hamp.  " 

Hawaii .4401           shire .6358 

J5^f^° 5944  New  Jersey  .  .4169 

DHnois 4232  New  Mex- 

Indlana 6084          ico 6074 

??^»   - 6260  New  York...  .3931 

Kansas. 6098  North  Caro- 

Kentucky    ..     .6111           Una  5961 

Louisiana    _.     .6092  North  Da- 

^al'^e  - 6899  kota 6081 


Approved:  March  8, 1972. 

SiDNrr  P.  Marland,  Jr., 
Commissioner  of  Education. 
(FR  Doc.72-3983  FUed  3-l&-72;8:61   am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE, 
STATE  OF  NEVADA 

Notice  of  Boundary  Changes 

Notice  is  hereby  given  that  on 
March  10,  1972,  the  Plight  Standards 
District  OflQce  boundaries  were  realigned. 
The  Las  Vegas  General  Aviation  District 
Office  has  been  extended  to  Include  all 
of  Nye  County,  Nev.  Jurisdiction  over 
Mineral  County  has  been  transferred 
from  the  Burbank  Air  Carrier  District 
Office  to  the  San  Francisco  Air  Carrier 
District  Office. 

(Sec.  313(a),  72  Stat.  762;  49  U.S.C.  1364) 

ARvm  O.  Basnight, 
Director.  Western  Region. 
(FR  Doc.72-3963  PUed  3-16-72;8 :48  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Setting  Date  for  Further 
Conference  and  Evidentiary  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York.  Inc.  (Indian 
Point  Station  Unit  No.  2),  Docket  No. 

The  Atomic  Safety  and  Licensing 
Board  has  inquired  concerning  the  avail- 
abUity  of  the  parties  for  a  further  con- 
ference and  evidentiary  hearing  in  this 
proceeding. 

Take  notice,  and  it  is  hereby  ordered 
in  accordance  with  the  Atomic  Energs^ 
Act,  as  amended,  and  the  rules  of  prac- 
tice of  the  Commission,  that  a  further 
conference  and  evidentiary  hearing  in 
this  proceeding  shaU  convene  at  10  ajn 
on  Wednesday,  April  5,  1972,  in  the  aU- 
puxpose  room  of  the  Springvale  Inn 
500  Alba^  Post  Road,  Croton-on-' 
Hudson,  NY. 


(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

NoHce  of  Issuance  of  Amendment  to 
Interim  Provisional  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission    (the  CommisslOTi) 
has  Issued  Amendment  No.  2  to  Pro- 
visional Operating  License  No.  DPR-20 
to  Consumers  Power  Co.  (the  licensee) 
which  permits  operation,  at  steady  state 
power  levels  not  to  exceed  1,320  mega- 
watts thermal,  of  the  Palisades  Plant 
(the  facllitv),  a  pressurized  water  nu- 
clear reactor  located  at  the  Ucensee's 
site  on  the  eastern  shore  of  Lake  Michi- 
gan  In   Covert   Township,   Van   Buren 
County,  Mich.  Tlie  facility  is  designed 
for    operation    at    approximately    2  200 
megawatts  thermal,  but  in  accordance 
with  the  provisions  of  Interim  Provi- 
sional Operating  License  No.  DPR-20  as 
amended,  activities  under  the  license  are 
restricted  to  operatiMi  at  steady  state 
power  levels  not  to  exceed  1,320  mega- 
watts thermal  (60  percent  of  the  fac- 
cility's  rated  power  level  of  2,200  MWt) . 
A  notice  of  proposed  Issuance  of  a  pro- 
visional operating  license  for  the  facility 
was    Issued    by    the    Commission    on 
March  10,  1970  (35  FR.  4310).  The  no- 
tice provided  that  within  30  days  frwn 
the    date    of    pubUcaUon,    any    person 
whose  Interest  might  be  affected  by  the 
issuance  of  the  license  could  file  a  pe- 
tition for  leave  to  intervene  in  accord- 
ance with  the  requirements  of  10  CFR 
Part  2,   "Rules  of  Practice."  Petitions 
for  leave  to  Intervene  and  requests  for 
hearing  were  filed  by  a  number  of  per- 
sons. The  notice  of  hearing  issued  by  the 
Commission  on  May  18,  1970   (35  FR 
7750),  ordered  a  hearing  held  in  the 
matter,  permitted  Intervention  by  peti- 
tioners,    and     appointed     a    presiding 
atomic  safety  and  licensing  board  (the 
Board). 

.  £°,^*"^^  24,  1971,  pursuant  to  an 
initial  decision  by  the  Board,  on  a  mo- 
tion by  the  licensee,  the  Commission 
Issued  Interim  Provisional  Operating 
License  No.  DPR-20  authorizing  fuel 
loading  and  initial  operation  limited  to 
1  megawatt  thermal. 

On  November  20,  1971,  pursuant  to 
an  order  by  the  Atomic  Safety  and  Li- 
censing Board,  on  motion  of  the  licensee 
the  Commission  Issued  Amendment  No' 
1  to  Interim  Provisional  Operating  LI- 
cense  No.  DPR^20  authorizing  operation 
at  power  levels  not  to  exceed  440  mega- 
watts thermal,  on  conditions  set  forth 
therein. 

In  response  to  the  licensee's  request 
in  accordance  with  the  provisicms  of 
paragraph  D.2  of  appendix  D  to  10  CFR 
^^^52;:  '°'"  *"  amendment  to  License 
No.  DPR^20  authorizing  interim  opera- 
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tlon  at  power  levels  not  to  exceed  1,320 
megawatts  thermal  (60  percent  of  the 
facility's  rated  powet) ,  further  evidence 
was  presented  to  tht  Board  by  the  ap- 
plicant and  by  the  Ccmimission's  staff 
concerning  environmental  Impact  of 
such  operation.  i 

On  March  10,  19t2,  the  CommissicHi 
Issued  an  order  authorizing  the  Direc- 
tor of  Regulation  tq  make  appropriate 
findings  on  the  issiies  set  forth  In  10 
CFR  50.57(a)  and  t»  issue  an  amend- 
ment to  Interim  Provisional  Operating 
License  No.  IM*R^2a  permitting  opera- 
ticm  of  the  Palisades  Plant  at  power 
levels  not  to  exceed  1,320  WTt,  subject 
to  the  limitations  r^ommended  by  the 
regulatory  staff. 

The  Commission's  iregulatory  staff  has 
inspected  the  facility  I  and  has  determined 
t2mt,  for  operation  sk  authorized  by  the 
amendment,  the  facility  has  been  con- 
structed in  accordaiice  with  the  appli- 
cation, as  amended]  the  provisions  of 
Interim  Provisional  Construction  Permit 
No.  CPPR^25,  the  Aljomic  Energy  Act  of 
1954,  as  amended.  aUd  the  Conunission's 
regulations.  The  licensee  has  previously 
submitted  proof  of  fldancial  protection  in 
satisfaction  of  the  requirements  of  10 
CFR  Part  140. 

The  Director  of  Regulation  has  made 
the  findings  set  f ortl  i  in  the  license,  and 
has  concluded  that  the  application,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Enerfey  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions in  10  CFR  Chaiter  I,  and  that  the 
Issuance  of  the  license :  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safetj  of  the  public. 

The  license  amendment  is  effective  as 
of  the  date  of  Issuance  and  shall  expire 
on  September  24,  19|72.  imless  extended 
for  good  cause  showq  or  upon  the  earlier 
Issuance 
license. 


of    a    superseding    operating 


Copies  of  (1)  the 


Commission's  order 


df.ted  March  10,  19'|2,  (2)  Amendment 
No.  2  to  Interim  Provisional  Operating 
License  No.  PPR-20J  Technical  Specifi- 
cations, and  (3)  "Discussion  and  Con- 
clusions by  the  Division  of  Reactor 
Licensing,  U.S,  Atomic  Energy  Commis- 
sion, pursuant  to  Api^endix  D  of  10  CFR 
Part  50,  Supporting!  the  Issuance  of  a 
License  to  Consumers  Power  Co.,  Inc., 
Authorizing  limited]  Operation  of  the 
Palisades  Nuclear  iGenerating  Plant, 
Docket  No.  50-255,  dated  December  30, 
1971  (corrected  Jantkry  28,  1972)."  are 
available  for  publicl  inspection  in  the 
Commission's  Publici  Document  Room, 
1717  H  Street  NW.^  Washington,  DC. 
Copies  of  the  amended  license,  and  item 
(3)  above  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Commis- 
sion, Washington,  D.^.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda 
of  March  1972. 


For  the  Atomic  Eniirgy  Commission. 

P.  C.  DEYoTmo, 
Assistant  Direktor  for  Pressur- 
ized   Water  >  Reactors,    Divi- 
sion of  Reac  .or  Licensing. 

[FR  Doc.73-4023  FUM  :  S-15-72;8:6a  Am] 


Md.,  this  10th  day 


NOTICES 

CIVU  AERONAUTICS  BOARD 

(Doeket  No.  30076] 

AERUNTE  HREANN  TEORANTA 

Notice  of  Hearing  Regarding  Hvw 
York  Deletion 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviaticaa  Act  of 
1958,  as  amended,  that  a  hearing  tn  the 
above-entitled  proceeding  will  be  held  on 
March  27,  1972,  at  10  ajn.,  e.s.t..  In  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  the 
undersigned  examiner. 

Fw  InformatiOTi  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  February  24,  1972,  and  other 
dociunents  which  are  In  the  docket  of 
this  proceeding  on  file  in  the  docket  sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  13, 
1972. 

[SEAL]  Grezr    M.    MintPRT, 

Hearing  Examiner. 
I  PR  Doc.  72-4025  PUed  3-15-72;  8: 56  ami 


[Dockets  Nos.  24048,  etc.;  Order  72-3-27] 

BRANIFF  AIRWAYS,  INC.,  ET  AL. 

Order  Instituting  Investigation  Re- 
garding Corporate  Reorganization 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  March  1972. 

Application  of  Branlff  Airways,  Inc., 
and  Branlff  International  Corporaticai, 
for  an  order  under  sections  401,  408,  and 
801  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  relating  to  a  plan  of 
corporate  reorganization.  Docket  24048; 
application  of  Airlift  International,  Inc., 
The  Flying  Tiger  Line  Inc.,  regarding 
corporate  reorganizatioDs,  Dockets  21508, 
and  21223;  Air  Carrier  Reorganization 
Investigation,  Docket  24283. 

On  December  8,  1971,  Branlff  Airways 
filed  an  application  requesting  approval 
for  a  corporate  reorganization  In  which 
the  air  carrier  will  become  a  new  corpora- 
tion (Braniff  Airways,  Inc.,  hereinafter 
styled  "New  Branlff")  controlled  by  a 
holding  company  (Braniff  International 
Corp.) .  The  application  also  requests  the 
transfer  of  Braniff's  certificates  of  public 
convenlaace  and  necessity  to  the  new 
company. 

Applicants  also  request  approval  of  the 
sale  to  Braniff  International  Corp.  of  the 
airline's  interest  in  Braniff  International 
Hotels,  Inc.,  a  Nevada  corporation  estab- 
lished as  a  wholly  owned  subsidiary  of 
Braniff  during  1971.  At  present,  Braniff 
is  in  the  process  of  transferring  to  this 
subsidiary  substantially  all  of  the  air- 
line's interests  in  hotel  and  tourism  facili- 
ties which  it  has  acquired  since  begin- 
ning a  travel-related  diversification  pro- 
gram several  years  ago  primarily  to 
encourage,  develop  and  operate  hotels 
and  tourist  facilities  in  Latin  America. 
The  program  was  later  expanded  to  in- 


dude  the  management  and  operation  of 
botels  in  the  United  States. 

K^tnlff  and  Branlff  International 
Corp.  also  request  the  Board's  approval 
of  an  agreement  whereby  New  Braniff 
win  make  compensatory  cash  payments 
to  Branlff  International  Corp.  to  reflect 
adjustments  when  and  as  the  alrUne's 
5%  percent  subordinated  debentures  due 
December  1,  1986,  are  canceled  upon  sur- 
render in  connection  with  exercise  of 
warrants  to  purchase  the  holding  com- 
pany's common  stock.  In  addition,  appli- 
cants request  that  any  condition  Imposed 
by  the  Board  in  connection  with  this 
transaction  limiting  "Intercompany 
transactions"  should  be  drafted  in  a 
manner:  (1)  That  states  specifically  that 
the  limitation  on  "intercompany  trans- 
actions" does  not  include  sales  by  the 
airilne  of  services  in  air  transportation 
at  published  tariff  rates;  (2)  that  reflects 
clearly  that  the  limitation  on  "intercom- 
pany transactions"  does  not  include 
transactions  between  the  airline,  on  the 
one  hand,  and  its  own  subsidiaries,  on 
the  other  hand;  (3)  that  provides  that 
the  limitation  on  "intercompany  trans- 
actions" does  not  include  purchases  of 
hotel  services  in  the  ordinary  course  of 
business  (such  as  room  rentals)  by  the 
airline  from  Braniff  International  Hotels, 
Inc..  which,  like  the  airline,  will  be  a 
subsidiary  of  the  holding  company;  and 
(4)  that  provides  that  the  limitation  on 
"intercompany  transactions"  does  not 
Include  charges  by  the  airline  to  the  hotel 
company  for  reimbursement  of  payroll 
and  related  expenses  for  airline  em- 
ployees who  devote  time  to  hotel  opera- 
tions and  for  a  pro  rata  share  of  the 
expenses  of  operating  shared  facilities, 
subject,  if  the  Board  deems  it  appropri- 
ate, to  an  annual  reporting  requirement 
which  will  state,  by  category,  the 
amounts  of  such  transactions  and  the 
basis  therefor. 

Applicants  also  request  that  the  Board 
disclaim  jurisdiction  over  the  interlock- 
ing relationship  over  the  New  Braniff  and 
Branlff  International  Corp.  that  will 
exist  following  the  corporate  reorganiza- 
tion. The  members  of  the  board  of  di- 
rectors of  Branlff  at  the  time  the  merger 
takes  place  win  become  directors  of  New 
Braniff  and  of  the  board  of  directors  of 
Braniff  International  Corp.  Similarly  the 
officers  of  Braniff  International  Corp. 
will  be  chosen  from  among  persons  who 
are  officers  of  the  airline. 

Finally,  applicants  seek  such  additional 
authorizations  as  are  necessary  for  the 
implementation  of  a  third  element  of  the 
same  plan,  whereby  a  third  wholly  owned 
subsidiary  of  the  holding  company  would 
be  established  for  the  purpose  of  devel- 
oping a  range  of  educational  programs 
and  vocational  training  courses  respon- 
sive to  an  increasing  public  interest  in, 
and  need  for,  practical  job  training.  The 
educational  and  training  subsidiary 
(Braniff  Education  Systems,  Inc.)  will 
not  provide  education  and  training  for 
Braniff's  employees,  which  will  continue 
to  be  performed  by  the  airline  for  its 
own  account. 

We  have  decided  to  set  the  matter  for 
hearing  as  part  of  an  Inquiry  into  the 
problems  raised  by  air  carrier  reorganl- 
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zations     and     related     diversification 
programs. 

This  Is  the  fourth  application  within 
the  past  3  years  in  which  an  air  carrier's 
corporate  reorganization,  and  consequent 
diversification.  Is  before  the  Board.  In 
the  first  Instance,  involving  United  Air 
Lines,  the  Board  disclaimed  jurisdiction 
under  section  408  of  the  Act  (as  then 
written) } 

The  similar  reorganizations  of  Fljdng 
Tiger  and  Airlift  came  after  Congress 
had  amended  section  408(a)(5)  of  the 
Federal  Aviation  Act  by  enacting  Public 
Law  91-62.  In  dealing  with  the  subse- 
quent Plying  -nger'  and  Airlift'  reor- 
ganizations the  Board  concluded  that 
such  transactions,  by  virtue  of  the 
amended  section  408.  were  within  the 
Board's  jurisdiction,  and  indeed  were 
obliged  to  be  scrutinized  to  Insure  that 
the  air  carrier  was  not  subject  to  finan- 
cial manipulation,  and  that  the  carrier's 
management  and  resources  remain  de- 
voted to  the  provision  of  air  transporta- 
tion. 

Although  the  Flying  Tiger  and  Airlift 
transactions  were  approved,  such  actions 
were  not  taken  without  reservations  by 
the  Board,  as  reflected  in  the  extensive 
conditions  placed  thereon  and  as  subse- 
quently speciflcally  indicated  in  our  dis- 
cussion of  transactions  engaged  in  by  the 
reorganization  structure.*  These  reserva- 
tions are  still  felt,  as  indicated  by  our 
recent  action  in  dealing  with  various  re- 
quests of  Flying  Tiger '  and  by  our  adop- 
tion of  amendments  to  the  Uniform  Sys- 
tem of  Accoimts  and  Reports  concerning 
Transactions  with  Affiliated  Groups.' 

Braniff's  application,  coupled  with  the 
Board's  experience  with  Flying  "nger's 
diverslflcation  activities,  and  with  the  in- 
formation flowing  from  the  various  in- 
vestigations   of    Penn-Central's    many 
problems.'  gives  rise  to  a  host  of  questions 
regarding  the  import  of  the  establish- 
ment of  holding  companies  by  air  ear- 
ners. For  instance,  do  air  carrier  created 
holdmg  companies  increase  the  likeli- 
hood of  diversification  by  air  carriers?  If 
so.  in  respect  to  the  air  carrier  Industry 
and  the  traveling  public,  and  in  terms 
of  the  Board's  ability  to  discharge  effec- 
tively its  regulatory   responsibilities,  is 
that    desirable    or    undesirable'    Does 
diversification  via  the  holding  company 
route   have   an   Impact   different   than 
diversification  by  air  carriers   through 
the  medium  of  subsidiaries  of  the  air 
carrier  or  divisions  of  a  single  air  carrier 
corporation?  What  effect  does  the  forma- 
tion of  a  holding  company  by  an  air 
carrier  have  on  the  carrier's  management 
structure    and    relationships    with    or 
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dependence  upon  financial  Institutions? 
To  what  extent  does  the  formatioo  of 
holding  companies  cany  with  It  the 
potential  for  practices  that  conflict  with 
the  nation's  antitrust  policies,  such  as 
anticompetitive  reciprocal  dealings?  And 
what  terms,  conditions,  and  limitations 
on  the  relationships  between  air  carrier 
holding  companies,  air  carriers,  and 
other  siffiliated  companies  can  and 
should  the  Board  Impose  pursuant  to  Its 
authority  under,  for  instance,  sections 
401(g)  and  408(b)  of  the  Act? 

Clearly  the  potential  ramifications  of 
the  formation  by  air  carriers  of  holding 
companies  are  broad  enough  to  warrant 
thorough  exploration.  We  think  it  just  as 
clear   that  this  exploration  should  be 
undertaken  before  this  form  of  activity 
proceeds    further.    We    have   therefore 
determined  to  set  the  Branlff  application 
forhearlng  as  part  of  a  broader  Investi- 
gatioi   to  focus  not   CHily   on  Braniff's 
plans  and  their  implications,  but  also  to 
consldCT  what,  if  any,  further  terms  and 
conditions  should  be  placed  upon   the 
Board's  approval  of  the  reorganizations 
of  Airlift  •  and  Plying  "nger,  over  which 
jurisdiction  has  been  retained  for  such 
purpose.    In    addition,    because    It    has 
adopted  the  same  route.  United  Air  Lines, 
Inc.,  and  its  parent  UAL.  Inc.,  will  be 
made  parties  hereto  for  the  purpose  of 
determining  the  extent  and  nature  of 
their  activities  imder  their  plan  of  re- 
orjanlzation,  the  Impact  of  such  activi- 
ties on  the  air  carrier,  the  lessons  to  be 
learned  from  such  activities  insofar  as 
Board  regulation  of  holding  company 
situations  is  concerned,  and  what,  if  any, 
terms,  conditions,  or  limitations  can  and 
should  be  placed  thereon.' 

We  intend  that  the  investigation  con- 
sider, inter  aha,  the  following  issues: 

(a)  Whether  Braniff's  application 
should  be  approved  and  if  so  subject  to 
what  conditions; 

(b)  What  further  terms,  conditions 
or  limitations  should  be  placed  on  the 
Board's  approval  of  the  Flying  Tiger  and 
Airlift  reorganizations,  and  as  to  Airlift 
whether  the  Board's  approval  should  be 
rescinded ; 

(c)  What  terms,  conditions,  or  limita- 
tions, if  any,  is  the  Board  authorized  to 
impose  In  respect  to  the  relationship 
between  United  Air  Lines,  Inc..  on  the 
one  hand,  and  UAL,  Inc.,  and  any  other 
affiliate,  on  the  other,  and  what  terms 
conditions,  or  limitations  which  the 
Board  is  authorized  to  impose  should  be 
adopted; 
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401,  408,  409,  411,  and  415  of  the  Federal 
Aviation  Act  to  be  styled  the  "Air  Car- 
rier Reorganlaatt<m  Investigstlan,''  In 
Docket  24283,  and  set  for  hearing  before  a 
Board  examiner  at  a  time  and  place  to 
be  hereafter  designated,  to  cooslder  the 
above-discussed  issues; 

2.  The  application  in  Docket  24048  be 
and  it  hereby  is  consolidated  with  the 
above  Investigation; 

3.  The  proceedings  In  Dockets  21223 
and  21508  be  and  they  heraby  are  re- 
opened and  consolidated  with  the  above 
Investigation; 

4.  UAL,  Inc.,  and  United  Air  Lines, 
Inc.,  be  and  they  hereby  are  made  parties 
to  the  Investigation; 

5.  Participation  in  this  proceeding  by 
the  Departments  at  Justice  and  Trans- 
portation Is  invited,  to  facUitate  which 
each  be  and  hereby  Is  made  a  party  to 
this  proceeding;  and 

6.  This  order  shall  be  served  on  Air- 
lift, Braniff.  Flying  Tiger,  Uhlted  and  the 
Departments  of  Justice  and  Transporta- 
tiMi,  and  shall  be  publl^ed  in  the  Fed- 
eral Rbgisier. 

By  the  CivU  Aeronautics  Board. 
[SEAL]  Haeet  J.  ZlMt, 

Seeretary. 
[PR  Doc.72-4027  PUed  8-15-73:8.66  am] 


(Docket  Nos.  24180  etc.  I 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Notice  of  Postponement  of  Hearing 
Regarding  Acquisition  of  Control  by 
Jet  Capital  Corp. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitied  proceeding  has 
been  postponed  from  March  16,  1972  (37 
F.R.  4300,  March  1,  1972),  to  March  23 
1972,  at  1  p.m.  (local  time)  In  Room  911 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington.  D.C.,  March  13 
1972. 

[SEAL]  Hykan  Goldberg, 

Hearing  Examiner. 
I  PR  Doc.72-40Jte  PUed  3-l&-72;8;66  am] 


1  Order  69-4-67.  Feb.  17,  1969 

'Orders  69-13-121.  Dec.  29,   1969  and  70- 
6-119,  May  6,  1970. 

»  Orders  70-6-120,  June  19,  1970  and  70-9-B 
Sept.  2,  1070.  "-"-o, 

*ThePlying  Tiger  Corp.  and  Tiger  Leaslne 
Corp.,  Order  71-«-l06.  June  21, 1071,  and  The 
Plying  Tiger  Une,  Order  71-7-6,  July  1    1971 
=  Order  72-3-6,  Peb.  3.  1972.  ' 

•Regulation  EB-707.  adopted  Sept  23  1971 
»The  Board  approved  the  formation  of 
holding  companies  by  Plying  Tiger  and  Air- 
lift shortly  before  the  Penn-Central  went  Into 
reorganization  under  section  77  of  the  Bank- 
ruptcy Act. 


(d)  In  addition  to  the  Board's  present 
powers  as  derived  from  its  regulations 
and  the  Federal  Aviation  Act,  inter  alia 
what  further  regulations  and/or  legisla- 
tion would  be  necessary  to  deal  effectively 
with  air  carrier  diversification. 
Accordingly,  it  is  ordered.  That: 
1.  An  Investigation  be  and  it  hereby  is 
instituted  pursuant  to  sections  102,  204, 

*  In  the  case  of  AlrUtt,  whoM  reorganlza- 
tlon  has  not  been  effected,  a  further  iMue 
wlU  be  whether  the  Boards  approval  should 
be  rescinded. 

•Since  the  outcome  of  the  investigation 
may  have  industrywide  effect,  prtltlons  of 
other  air  carriers  for  leave  to  Intervene  will 
be  favorably  entertained. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AGWAY,  INC 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provision^  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1226)  has  been  filed  by  Agway,  Inc , 
Syracuse,  N.Y..  13201.  proposing  estab- 
lishment of  a  tolerance  (40  CFR  180) 
for  residues  of  the  deslccant  and  de- 
foUant  neodecanolc  acid  (a  mixture  of 
10-carbon  trialkyl  acetic  acids  (calcu- 
lated as  CHbCOOH)  )  in  or  on  the  raw 
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agricultural  commodlt;  dry  bulb  onions 
at  1  part  per  million. 

The   analytical   met„_   

the  petition  for  deternlining  residues  of 
the  dessicant  and  def o;  iant  incorporates 
the  procedures  of  two  methods.         ' 

1.  Leigh  E.  St.  JoMi,  Jr.,  and  D.  J 
Lisk,  "Journal  of  the  Association  of  Offl 
cial  Analytical  Chemifcts,"  vol.  52,  w>, 
876-877  (1969). 

2.  Anoosh    I.    Mizaiy. 
Chromatography."   vol. 
(1967). 

2. 


Dated:  March  10, 19 

William 
Deputy  Assistant 

for  Pestipides 

[PR  Doc.72-3997  FUed 


E.  I. 


"Journal    of 
31,   pp.    96-101 


,  M.  Upholt, 
.  idministrator 
Programs. 

3-16-72; 8 -.62   am] 


DU  PONT  DE  NEMOURS  &  CO., 
INC 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Cliemical 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  C(  emetic  Act  (sec. 
408(d)  (1) .  68  Stat.  512 ;  21  U.S.C.  346a(d) 
(1) ) .  notice  is  given  ttiat  a  petition  (PP 
2P1240)  has  been  fUei  by  E.  I.  du  Pont 
de  Nemours  k  Co.,  In(  .,  WUmington,  DE 
19898  proposing  esiablishment  of  a 
tolerance  (40  CFR  Pak  180)  for  residues 
of  the  fungicide  beiiomyl  (methyl  1- 
(butylcarbamoyl)  -  2  4  benzimidazolecar- 
bamate)  In  or  on  thfe  raw  agricultural 
commodities  almond  1  lulls  at  2  parts  per 
million  and  nuts  at  fl.2  part  per  million 
(negligible  residue) .  ^  ,    ^^ 

The  analytical  metl  lod  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  H  L.  Pease  and  R.  P. 
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cation.  In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  suhstantiaUy  complete  and  tendered 
foriilQlng  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  appUcation;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the   first   prior   filed   application    (witii 
which   subsequent   applications   are   in 
conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled   to  consideration   with 
those  listed  below  if  filed  by  the  end  of 
the  60 -day  period,  only  if  the  Commis- 


sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic   public    radio    services    application 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 


Holt,  "Journal  of  the  — 

cial     Analytical     Cl^mists,"     vol. 

pp.  1399-1402   (1971) 


Association  of  Offi- 
54, 


Dated:   March  10,  1972. 

WlHIABJ 

Deputy  Assistant 
for  ~ 

[PR  Doc.72-3998  Pllefa 


M.  Upholt, 
Administrator, 
Programs. 

3-15-72;8:52  am] 


Pei  ticides 


FEDERAL  COMMUNICATIONS 
COMMSSION 

[Report  587] 

COMMON  CABRIER  SERVICES 
INFORMATION  ' 

Domestic  Public!  Radio  Services 
Applications  Accepted  for  Filing* 

I   March  13,  1972. 
Pursuant  to  §5  l.M7(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 

lAll  applications  lilted  below  are  subject 
to  further  conslderatlin  and  review  and  may 
be  returned  and/or  (llsmlssed  If  not  found 
to  be  m  accordance  Vlth  the  CommlsBlon's 
rules    regulations    anil   other   requirements. 

•  The  above-alternaflve  cutoff  rules  s^)ply 
to  thoee  applications !  listed  below  as  having 
been    accepted    In    Ijomestlc    Public    Land 


Mobile  Radio.   Rural 
Microwave  Radio,  and 


Radio,   Polnt-to-Polnt 
Local  Television  Trans- 


mission Services   (Pat  21  ol  the  rules) 


Appendix 
Applications  Accepted  for  Pilinc 

DOMEffnC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

WUmington,  Del.  /TroA798^    for  additional  transmitters  to 

69SS2-P-72-P»Mr  Bectrowc  (N.,) .  lor  .  n™  two-..,  .«tlo.  to  MlocW  »».  n.S. 

KouS  No  11  »a  su»plt  River,  a«otg«towii,  S.C,  to  opw.t.  on  152,180  Mm 
SsSS-P-V^Xwr  l.«=t™mc  ,N.w,,  <or  .  n™  o„.-w.y  .ftl.n  u.  b.  loo..«l  «  l». 

,,SS-■pi^^S,'*SpSo°.Tn.«   ,K«Z753,,  c».=g.  ....  «..nn.  .„.»".<.  "lo- 

.;,rspr-r.^ers,:,r"siirr,'-,p«..,  .p-  .»»--  op.t.tio. 

on3.ii8MHzloc.t«..143E.s.St.«Stm.,Tm.to.,NX  ^ 

"^r;'n^s°r>;s*'.t'i"srr^-s.  '^'^sl'ho,  .:  ws.e,tv,  t..». 

50:?!cTp-72'!:2ie7rptn.Tolng  business  as  Radio  CaU  Co-  (^ewK  for  a  new  one-way 
''JiS^   pSqu^cyflsa'^O  MHZ.  location:  124Dahlla  Street,  Klngsport,  TO. 

Major  Amendment 

"'.trr^u-^r,TJSU'S°iSi'^i„psLrr.i.r^^^^ 

on  public  notice  dated  September  20. 1971,  Report  No.  562. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIERS) 

I.roRM.TivE:  Applicant.  MCI  St.  ^-^^-^rTeVvr^'^rK^J  K^as'l^Vi^S^^^ 
microwave  sites  ^or  special^  t^eTewVn'Se^r  ng^'.^^d^  set^orth  in  the  Commission's 
cations  are  In  compliancewlth  the  ««''^^8;'^[;^«j^,  jg,  1971,  and  Informative  Guidelines 
first  report  and  order  in  Docket  ^"^  18920  effective^ u^y  i  common  Carrier  Services 

published  regarding  frequency  coordination  report  wo.  00.4  r^v. 

azimuth  183-53'.  Prequency  6197.2H  MHz  on  azimuth  338  7  . 
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ANNUAL  FINANCIAL  REPORT  OF  NET- 
WORKS AND  LICENSEES  OF 
BROADCAST  STATIONS 

Extension  of  Date  for  Filing 

March  8,  1972. 
FCC  Form  324  (Annual  Financial  Re- 
port of  Networks  and  Licensees  of  Broad- 
cast Stations)  is  not  expected  to  be 
mailed  to  licensees  before  March  13, 1972 
The  date  for  filing  the  reports  with  the 
Commission  is  therefore  being  extended 
from  April  1  to  April  17.  The  1971  report 
form  will  be  the  same  as  that  used  for 
the  1970  report. 

Federal  Communications 
Commission, 
rsKAi]        Ben  p.  Waple, 

Secretary. 
(PR  Doc.72-4015  PUed  3-16-72:8:65  am] 


(PCC  72-223] 

STATION  WSPD-TV 

Memorandum  Opinion  and  Order  Re- 
garding "Prime  Time"  Rule  Waiver 

In  the  matter  of  request  for  waiver  of 
the  "prime  time  Eiccess  rule"  (§  73.658 
(k) )  filed  CO  behalf  of  Statiwi  WSPEX- 
TV,  Toledo.  Ohio. 

1.  The  Commission  here  considers  a 
request  for  "one  time"  waiver  of  the 
"prime  time  access  rule"   (§  73.658  (k)) 
fUed  on  March  7,  1972,  by  Storer  Broad- 
casting  Co.   on   behalf   of   Its   Station 
WSPD-TV,  Toledo,  Ohio.  The  request  is 
for  Thursday,  March  16,  to  permit  the 
station  to  carry  3"/2  hours  of  NBC  net- 
work programs  during  prime  time  on 
that  evening,  the  regular  Thursday   3 
hours  plus  the  half-hour  chUdrens  spe- 
cial program  "Winnie  the  Pooh",  at  7:30. 
The  latter  program  Is  scheduled  on  the 
network    the    previous    Tuesday,     but 
WSPD-TV  cannot  carry  it  then  because 
it  is  presenting  a  special  series  of  3  hours 
of  Billy  Graham  religious  material  on 
Monday,   Tuesday,   and   Wednesday  of 
that  week.  Storer  states  that  it  wishes 
to  present  both  of  these  programs,  and 
that  "Winnie  the  Pooh"  should  not  be 
presented  at  a  late  evening  hour  because 
it  is  designed  for  a  children's  audience, 
and  the  advertiser  does  not  wish  it  de- 
layed after  Thursday.  It  is  also  pointed 
out  that  Storer  has  not  hitherto  been 
granted    any    prime-time    access    rule 
waivers,   for   any   of   its   stations,   and 
that — with  the  preemption  early  in  the 
we^  for  Billy  Graham — even  with  the 
waiver  WSPD-TV  will  be  well  under  the 
21  hours  of  network  prime  time  material 
which  is  permitted  over  a  7-day  period 
(3  hours  per  night) . 

2.  Under  all  of  the  circumstances— in- 
cluding the  fact  that  this  is  a  "one-time" 
matter,  the  special  character  of  the  pro- 
graming involved,  and  the  fact  that 
even  with  the  waiver  the  station  will  be 
under  the  21 -hour  figure— the  Commis- 
sion believes  that  waiver  in  this  case  is 
warranted. 

3.  In  view  of  the  foregoing:  it  is 
ordered.  That  Station  WSPD-TV,  Toledo, 
Ohio,  may  present  up  to  3 '/a  hours  of 


NOTICES 

NBC  programs  during  prime  time  on  the 
evening  of  Thursday,  March  16,  1972 
only. 

Adopted:  March  8,  1972. 
Released :  March  13,  1972. 

Federal  Commttmications 
Commission,^ 
[seal]        Ben  F.  Waple. 

Secretary. 
|FR  Doc.72-4016  PUed  3-16-72:8:66  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  HARBOR  COMMISSION- 
ERS, CITY  OF  MILWAUKEE,  AND 
STEARNS  MILWAUKEE  MARINE 
TERMINAL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested   parties    may   inspect    and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
Ucation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  aUegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
Of,»^aimess   with   particularity.    If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged 
the  statement  shaU  set  fortii  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done 


5525 

use  of  the  premises.  As  a  further  con- 
sideration of  the  rental.  Steams  la 
granted  the  right  to  construct,  at  its  own 
expense,  a  structure  to  be  used  as  a  back- 
up marine  storage  facihty  in  conjunction 
with  the  operations  at  General  Terminal 
No.  1  and  the  north  side  of  South  Pier 
No.  1,  The  City  may  terminate  the  lease 
if  Steams  fails  to  meet  certain  criteria 
of  rates  and  service  as  set  forth  in  the 
agreement. 

Dated:  March  10.  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary, 
(PR  Doc. 72-4031  Piled  3-16-72:8:53  am) 


CENTRAL    GULF    STEAMSHIP    CORP. 
AND  GENERAL  MARITIME  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  46 
U.S.C.  814). 


Notice  of  agreement  filed  by: 
Mr  J.  A   Seefeldt.  Municipal  Port  Director 
City  of  Milwaukee,  City  Hall,  Room  606 
Milwaukee.  WI  53202. 

Agreement  No.  T-2597,  between  the 
Board  of  Harbor  Commissioners.  City 
of  Milwaukee  (City)  and  Steams  Mil- 
waukee Marine  Terminal,  Inc.  (Steams) 
provides  for  the  2-year  lease  (with  re- 
newal option)  to  Steams  of  3.623  acres 
for  use  as  a  back-up  marine  storage  area 
for  the  accommodation  of  general  water- 
borne  commerce.  As  compensation,  the 
City  is  to  receive  $15,000  annually  for  the 

^  Oommissioner  Hartley  dlnentlng-    Oocn- 
mlssloners  Johnson  and  H.  Rex  Lee  'atoeent. 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  CcMnmlssion,  Washing- 
ton. D.C.   20573,  within  20  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shaU   be   accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth   with  particularity  the   acts  and 
circumstances   said   to   constitute   such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr  Harold  8.  Orehan.  Jr..  Senior  Vice  Presi- 
dent, Central  Oulf  Steamship  Corp    Inter- 
national Trade  Mart.  No.  2  Canal  Street 
New  Orleane,  LA  70130. 

Agreement  No.  9620-4,  between  Central 
Gulf  Steamship  Corp.  and  General  Mari- 
time Corp.,  modifies  the  basic  agreement 
by  (1)  extending  the  termination  date 
thereof  in  Article  7  from  April  21,  1972 
to  October  21,  1973,  and  (2)  incorporat- 
ing all  previous  modifications  of  the  basic 
agreement,  superseding  and  canceling 
Agreement  No.  9620,  as  amended. 
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The  basic  agreement  is  a  cooperative 
working  arrangement  and  rate  agree- 
ment in  tiie  trade  between  the  Great 
Lakes.  Atlantic,  Gulf,  and  West  Coast 
ports  of  the  United  States,  and  ports  in 
the  Mediterranean,  lied  Sea,  Persian 
Gulf,  India,  Pakistan^  Ceylon,  Burma, 
Australia,  New  Zealanct  and  the  Far  East 
inclucling  ports  in  Malaysia,  Singapore, 
Indonesia,  Borneo,  Sai-awak,  Thailand, 
Cambodia,  South  Vietiiam.  Philippines. 
Hong  Kong,  Formosa,  Okinawa,  Guam, 
Japan,  and  Korea.  It  pjermits  the  parties 
to: 

•  •  •  discuss  &nd  agree!  on  the  fixing  and 
collecting  of  ocean  freight  rates,  booking  and 
solicitation  of  cargo.  Interchanging  contain- 
ers, spacing  sailings,  settling  claims,  appoint- 
ing service  agents,  husbanding  of  vessels  and 
related  terminal  actlvltlei,  and  the  extent  to 
which  one  party  may  act  as  agent  for  the 
other  party  In  the  fixing  of  rates  which  may 
be  but  need  not  be  the  same  as  the  agent 
party's  rates,  and  In  the  performance  of  cus- 
tomary agency  arrangements,  not  inconsist- 
ent with  niles,  regulatlo(ns,  limitations  and 
procedures  of  conference*  of  which  the  lines 
party  to  this  agreement  (re  members  or  may 
become  meml>ers  In  the  t^ade  covered  by  this 
agreement. 


Dated:  March  10, 19 


By    order   of    the   Federal   Maritime 
Commission. 

Franc^ 


[PR  Doc.72-«n9  Piled 


CITY  OF  LONG 
TRANSOCEAN 


2. 


C.  HinwKY, 
Secretary. 

3-lS-72;8:53  am) 


JEACH  AND 
GATEWAY  CORP. 


NOTICES 

and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam,  City  Atttwney,  City  of 
Long  Beach,  Suite  600,  City  Hall.  Long 
Beach.  CA  90802. 

Agreement  No.  T-2599,  between  the 
City  of  Long  Beach  (City)  and  Trans- 
ocean  Gateway  Corporation  (Trans- 
ocean),  provides  for  the  one-year  non- 
exclusive preferential  assignment  (with 
renewal  options)  of  a  container  crane 
which  is  to  be  located  at  Berths  245-257 
at  Long  Beach,  CaUfomia.  As  compensa- 
tion the  City  is  to  receive  $186,964.12 
annually,  and  Transocean  is  to  pay  all 
costs  for  maintenance  of  the  crane. 
Operation  of  the  crane  is  to  be  governed 
by  the  provisions  contfiined  in  section  9 
of  the  Port  of  Long  Beach  Tariff  No.  3.. 
with  the  exception  of  Item  910,  which  sets 
forth  the  hourly  rate  chargeable  by  the 
City  for  operation  of  container  cranes. 
The  agreement  provides  that  the  C^ty 
will  have  secondary  assignment  rights 
with  all  revenue  thereby  derived  accruing 
to  the  City.  Transocean  will  collect  ap- 
propriate maintenance  costs.  Agreement 
No.  T-2599  may  be  terminated  should 
Transocean  cease  operating  under  Agree- 
ment No.  T-2214,  which  provides  for  the 
use  of  Pier  J  at  Long  Beach. 

Dated:  March  10. 1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurnby. 

Secretary. 

[PR  Doc.73-4030  PUed  S-l&-72;8:63  am] 
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Notice  of  Agre(»ment  Filed 

Notice  is  hereby  glvan  that  the  follow- 
ing agreement  has  b4en  filed  with  the 
Commission  for  appiloval  pursuant  to 
section  15  of  the  Shipbing  Act,  1916,  as 
amended  (39  Stat.  73;  I,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofHce  of  he  Federal  Marl- 
time  Commission.  14il5  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offl(  ies  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Colnments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Compilsslon,  Washing- 
ton, D.C.  20573.  wlthin|20  days  after  pub- 
lication of  this  notide  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreefnent  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegatlui  of  discrimina- 
tion or  unfairness  sha&l  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  tvith  particularity. 
If  a  violation  of  the  Afct  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
partlcidarity  the  acts  and  circumstances 
said  to  constitute  such,  violation  or  detri- 
ment to  commerce.      { 

A  copy  of  any  suctl  statement  should 
alao  be  forwarded  to  Hoe  party  filing  the 
agreement    (as   lndlc|tted   hereinafter) 


said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  P.  Meade,  Esq.,  019   IStta  Street  NW., 
Washington,  DC  20006. 

Agreement  No.  9979  permits  the  sale 
of  the  assets  of  Cutlass  Steamship  Corp. 
to  S.V.M.C,  Inc.  Cutlass  Steamship  Corp. 
is  operating  as  a  joint  service  imder 
Agreement  No.  9822  from  ports  In  the 
Southeast  Asia  and  the  South  Pacific  to 
ports  of  the  United  States. 

The  shareholders  of  S.VM.C,  Inc.,  will 
be  Furness,  Withy,  Marine  Chartering 
Co.,  Inc.,  and  States  Veneer,  Inc.  Fumess, 
Withy  (Montreal)  is  a  "holding  company 
which  does  not  control  any  common  car- 
riers by  water";  Marine  Chartering  Co., 
Inc.,  is  a  ship  chartering  operation  which 
does  not  own  or  operate  common  carriers 
by  water;  and  States  Veneer.  Inc.,  is  an 
Oregon  corporation  engaged  In  the  lum- 
ber business. 

Dated:  March  13,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Frakcis  C.  Hurney, 

Secretary. 

[PR  Doc.72-4032  PUed  3-15-73;8:63  am] 


CUTLASS  STEAMSHIP  CORP.  AND 
S.V.M.C,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
W^hington  ofDce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Reld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  £ifter 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  imfalmess  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


PORT  OF  SEAHLE  AND 
FOSS-ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  ft^ow- 
ing  agreement  has  been  filed  with  the 
CcBnmissicMi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Msul- 
time  Ccwnmission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
YcK-k,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Conunents  on  such 
agre«nents,  including  requests  toe  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  aUeged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  coi>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreonent    (as   indicated   her^nafter) 


and  the  statement  should  Indicate  that 
this  has  been  done. 
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Notice  of  agreement  fUed  by: 

Mr.  Wade  Thompson,  Assistant  Manager, 
Property  Management,  Port  of  Seattle  Poet 
Office  Box  1208,  Seattle,  WA  961 H. 

Agreement  No.  T-2489-2.  between  the 
Port  of  Seattle  (Port)  and  Foss-Alaska 
Line.    Inc.    (Poss),   modifies   the   basic 
agreement  which  provides  for  the  lease 
of  certain  terminal  faculties  at  Seattle 
Washington.  The  purpose  of  the  modifi- 
cation is  to  extend  to  Foes  the  right  of 
first  refusal  on  a  6-acre  area  adjacent  to 
the  premises  leased  to  Foss  under  the 
basic  agreement.  If  the  first  refusal  right 
is  exercised,  the  first  refusal  area  will  be 
governed  by  all  terms  and  conditions  of 
the  basic  agreement,  as  amended,  includ- 
ing square  foot  rental  rates,  but  not  nec- 
essarily provisions  relating  to  construc- 
tion of  particular  Improvements. 
Dated:  March  10,  1972. 

By   order   of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
SecreUuTf. 
(PR  DOC.73-40S3  PUed  8-15-72:8:68  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  O-406S,  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

March  7,  1972. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors  co- 
respondent, substituting  respondent 
canceling  FPC  gas  rate  schedules,  re- 
designating proceedings  accepting  rate 
schedules  for  filing,  and  terminating  rate 
proceedings. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  aU  as  more  fuUy 
set  forth  in  the  appUcations  and  petitions 
to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or  dis- 
continue in  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

Gulf  OU  Corp.,  applicant  in  Docket 
No.  G-7143,  proposes  to  continue  the  sale 
of  natural  gas  heretofore  authorized  In 
said  docket  to  be  made  pursuant  to  War- 
ren Petroleum  Corp.  FPC  Gas  Rate 
Schedule  No.  49.  The  effective  rate  under 
Warren's  rate  schedule  at  the  time  of 
transfer  of  the  producing  properties  was 


In  effect  sidjject  to  reftmd  in  Dockets 
Nob.  RI71-805  and  RI71-962  and  a 
change  In  rate  was  suspended  In  Docket 
No.  RTZl-lOSe.  Therefore  applicant  will 
be  made  co-respondent  In  Dockets  Nos. 
Rr71-a05  and  Rni-962  and  will  be  sub- 
stituted as  respondent  In  Docket  No. 
RI'71-1036,  and  said  proceedings  will  be 
redesignated  accordingly. 

Getty  Oil  Co.,  applicant  in  Docket  No. 
CI72-89,  proposes  to  continue  the  sales 
of  naturaJ  gas  from  Its  own  Interest 
which  was  heretofore  authorized  In 
Docket  No.  Cie3-684,  to  be  made  by  Dan 
J.  Harrison,  Jr.,  who  is  now  holder  of  a 
small  producer  certificate  of  public  con- 
venience and  necessity  in  Docket  No. 
CS71-545,  at  a  rate  in  effect  subject  to 
refund  in  Docket  No.  RI68-268.  There- 
fore, Getty  Oil  Co.  will  be  made  co- 
respondent in  Dodket  No.  RI68-268  and 
the  proceeding  wlU  be  redesignated 
accordingly. 

The  Commission's  staff  has  reviewed 
the  appUcations  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  ^d 
necessity. 

After  due  notice  by  publication  in 
Federal  Register,  no  petition  to  inj 
vene,  notice  of  intervention,  or  proL«« 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  March  2, 1972,  the 
(Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  up«i 
consideration  of  the  record. 
The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged In  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company'' 
within  the  meaning  of  the  Natural  (3as 
Act  upon  the  conunencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding  will 
be  made  in  Interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission- 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
property  to  do  Uie  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  faculties  subject  to 
the  jurisdiction  of  the  Commission  nec- 


essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and  cer- 
tificates therefor  should  be  Issued  as 
hereinafter  ordered  and  conditioned. 

(5)It  is  necessary  and  apijropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  onlers  is- 
suing certificates  of  public  convenience 
and  necessity  In  various  dockets  in- 
volved herein  should  be  amended  as 
Iwreinafter  ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  herrtnbefore  de- 
scribed and  as  more  fully  descrfbed  In 
the  appUcations  ana  in  the  tabulation 
herein,  are  subject  to  tiie  requirements 
of  subsection  (b)  of  section  T  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
appUcants  herein  are  permitted  by  the 
pubUc  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  «>propriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  apphcants  rrtating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated and  the  related  PTC  gas  rate 
schedules  should  be  canceled. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gns  Act  that  Warren  Petroleum  Co 
FPC  Gas  Rate  Schedule  No.  49  riiould  be 
canceled. 

(10)  It  is  necessary  and  i«)propriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(11 )  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natural 
C3as  Act  that  Gulf  Oil  Corp.  should  be 
made  co-resp<Mident  in  the  piDceedings 
pending  in  Dockets  Nos.  RI71-^05  and 
RI71-962  and  substituted  as  respondent 
In  Docket  No.  RI71-1036  and  that  said 
proceedings  should  be  redesignated 
accordingly. 

(12)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- . 
ural  Gas  Act  that  Getty  Oil  Co.  should 
be  made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI68-268  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(13)  AppUcant  in  Docket  No.  Cn2-91 
has  collected  no  money  subject  to  refund 
m  Docket  No.  RI71-fl24  insofar  as  it 
pertains  to  appUcant's  FPC  Gas  Rate 
Schedule  No.  134. 

(14)  Applicant  in  Docket  No.  (n72-68 
has  coUected  a  rate  in  effect  subject  to 
refund  in  Docket  No.  Rie6-146  which  is 
below  the  appllcidble  area  celUng  rate 

(15)  It  is  necessary  and  appropriate  lii 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificate  issued  in 
pocket  No.  G-19416  should  be  amended 
to  reflect  the  deletion  of  acreage  assigned 
to  Houston  OU  &  Mineral  Corp.,  a  small 
producer  certificate  holder. 

The  Commission  orders: 

(A)  Certificates  of  pubUc  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
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sales  by  applicants  of  natural  gas  in 
Interstate  commerce:  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  tiie  applications  and 
in  the  tabulation  hdrein. 

(B)  The  certificates  granted  in  ptira- 
graph  (A)  above  are  not  transferable 
and  shall  be  effectivi;  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regjulations,  and  orders 
of  the  Commission. 

(C)  the  grant  of  tie  certificates  issued 
in  paragraph  (A)  above  shall  not  be 
construed  as  a  wadver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  Part  154  or  Fart  157  of  the  Com- 
mission's regiilations  therexmder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here- 
sifter  instituted  by  or  against  applicants. 
Further,  our  actiori  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  future 
proceedings  or  obje<  tions  relating  to  the 
operation  of  any  price  or  related  provi- 
sions In  the  gas  purchase  contracts 
herein  involved.  Tte  grant  of  the  cer- 
tificates aforesaid  f(ir  service  to  the  par- 
ticular ciistomers  involved  does  not  im- 
ply approval  of  all  of  the  terms  of  the 
contracts,  paHicularly  as  to  the  cessa- 
tion of  service  upor,  termination  of  said 
contracts  as  proviied  by  section  7(b) 
of  the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant,  to  the  provisions  of 
the  Natural  Gas  Act  for  the  imauthor- 
ized  cMnmenceme<it  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  orders  Issuing  certificates  of 
public  convenienci  and  necessity  in 
Dockets  Nos.  G-4d65,  G-7074,  G-9393, 
a-19416,  CI60-39a  CI63-234,  CI65-21 
and  CI67-248  are  [amended  by  adding 
thereto  or  deleting  Itherefrom  authoriza- 
tion to  sell  natural  gas  as  more  fully 
described  in  the  anpUcations  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  t-emain  in  full  force 
and  effect.  I 

(E)  Applicant  in  Docket  No.  CI72-89 
shall  charge  and  cpUect  16.07  cents  per 
Mcf  subject  to  rifund  in  Docket  No. 
RI6a-268  and  the  iald  sale  is  subject  to 
OpinlMi  No.  595  iid  any  other  orders 
Issued  in  Texas  Qulf  Coast  Area  Rate 
Proceeding,  DockeH  No.  AR64-2,  et  al. 

(F)  Getty  Oil  Cd.  is  made  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI68-268  and  paid  proceeding  is  re- 
designated accordijigly.  Getty  shall  com- 
ply with  the  refunding  procedure  re- 
quired  by    the    Natural    Gas   Act    and 
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quality  statement  in  the  form  prescribed 
in  Opinion  No.  595. 

(H)  The  proceeding  in  Docket  No. 
RI7 1-624  is  terminated  hisofar  as  it  per- 
tains to  the  sale  under  The  California 
Co.,  a  division  of  Chevron  Oil  Co.,  FPC 
Gas  Rate  Schedule  No.  34. 

(I)  Within  90  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI60- 
393  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  Opinion  No.  468. 

(J)  AppUcant  in  Docket  No.  CI72-93 
is  not  relieved  of  any  refund  obligations 
in  Docket  No.  RI68-102  as  a  result  of  the 
abandonment  permitted  and  approved 
herein. 

(K)  The  sales  authorized  in  Docket  No. 
CI60-393  to  be  made  from  additional 
acreage  are  subject  to  the  pending  rate 
proceeding  in  Docket  No.  RI70-786. 

(L)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-7143  is  amended  by  sub- 
stituting Gulf  Oil  Corp.  in  lieu  of  Warren 
Petroleum  Co.  as  certificate  holder  and 
in  all  other  respects  said  order  shall  re- 
main in  full  force  and  effect. 

(M)  Gulf  Oil  Corp.  is  made  co-re- 
spondent in  the  proceedings  pending  in 
Dockets  Nos.  RI71-805  and  RI71-962  and 
is  substituted  as  respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI71- 
1036,  and  said  proceedings  are  redesig- 
nated accordingly.  Gulf  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

(N)  Warren  Petroleum  Corp.  FPC  Gas 
Rate  Schedule  No.  49  is  canceled.  Warren 
is  not  relieved  of  any  refund  obligations 


that  may  be  ordered  in  Dockets  Nos. 
Rn  1-805  and  RI7 1-962  for  sales  made 
prior  to  July  1,  1971,  under  said  rate 
schedule. 

(O)  The  certificates  of  public  conven- 
ience and  necessity  Issued  in  Dockets 
Nos.  G-2802,  G-11897,  CI161-1788,  CI64- 
910,  CI65-234,  and  CI68-857  are  termi- 
nated and  the  related  rate  schedules  are 
canceled. 

(P)  The  proceeding  in  Docket  No. 
RI66-146  is  terminated. 

(Q)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  the  tabulation  herein,  are  granted. 

(R)  AppUcant  in  Docket  No.  G-4065 
shall  charge  and  collect  a  total  initial 
rate  of  24.0  cents  at  14.65  p.s.i.a.,  subject 
to  B.t.u.  adjustment.  The  provislMis  con- 
tained in  section  2  of  Article  IX  of  ap- 
plicant's June  17,  1971,  contract  provid- 
ing for  a  rate  increase  to  an  applicable 
area  rate  or  settlement  rate  by  any 
method  shall  only  be  operative  and 
effective  upon  Commission  approval  of 
an  applicable  just  and  reasonable  rate 
or  settlement  rate  in  u\  appUcable  area 
rate  proceeding  for  the  quality  of  the  gas 
involved. 

(S)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  herein. 

By  the  Commission. 

tsEAL]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 
and  date  filed 


AppUcant 


Furcbaser  and  location 


FPC  gaa  rat«  schedule 


Description  tmd  date  ot 
document 


No.      Supp. 


G-4065 Amoco  Production  Co 

C  6-24-71 

O-7074 ClUeg  Serrlce  Oil  Co 

C  8-16-71 

0-7143     OuHOil  Corp.  (Successor 

F  7-26-71  to  Warren  Petroleum 

Corp.). 

0-7143  * Warren  Petroleum  Corp. . 

7-26-71 

G-9393 » Atlantic  Richfield  Co 

D  3-10-71 

0-19416' Humble  Oil*  Refining 

D  3-10-71  Co.  (Operator)  et  aL 

CI60-393' Marathon  Oil  Co. 

C  7-«-71  (Operator)  et  aL 

CI63-234 Mobil  OU  Corp. 

D  8-4-71  (Operator)  et  aL 


Texas  Eastern  Trans- 
mission Corp.,  Hast- 
ings et  al..  Fields, 
Galveston  et  al.. 
Counties.  Tex. 

Consolidated  Gas  Supply 
Corp.,  Elk  District, 
Kanawha  County, 
W.Va. 

Tennessee  Gas  Pipeline 
Co.,  a  division  of 
Tenneco,  Inc.,  Heyser 
Field,  Calhoun  County, 
Tex. 

do 


Cities  Service  Oas  Co., 
Aetna  Mississippi  Pool, 
Barber  County,  Kans. 

United  Fuel  Gas  Co., 
Calcasieu  Pass  Field, 
Cameron  Parish,  La. 

Transwestem  Pipeline 
Co.,  Atoka  Field, 
Eddy  County,  N.  Mei. 

Arkansas  Louisiana  Oas 
Co.,  Red  Oak  Area, 
LetLmer  County,  Okla. 


Contract  1 6-17-71 ;  8  28 

(Eflective  date:  Date  of     • 

initial  deUvery). 

Letter  agreement  7-12-71.;       261  4 

(Eflective  date:  Date  of     i. 

initial  delivery). 

A.ssignment » 6-30-71 :         28  12 

(Effective  date:  7-1-71) i 


Notice  of  cancellation ' 

7-21-71. 
(Eflective  date:  7-1-71) .. 

Assignment  2-1-71 .- 

(EflecUve  date:  2-1-n)  •. 


Notice  of  partial  cancel- 
lation. '  6-21-71. 

(Effective  date:  date  of      c 
of  tills  order). 

Letter  •  7-21-71 _= 

(Effective  date:  5-2-71) ... : 

Notice  of  partial  cancel- 
lation •  8-2-71. 

(Effective  date:  date  ot      e 
this  order). 


49 

11 

i27' 

i2 



:i'. 3 

166 

13 

.^.» 

..-:.-- 

Bl 

T 

..i.i-i: 

133 

«B 

of     the     regulations 

days   of   this   order 

appUcant  in  Docket  No.  Cn2-89  shaU 
file   three   copies 


section     154.102 
thereunder. 

(G)    Within   90( 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession; 


of    a    rate    schedule-        see  footnotes  at  end  of  table. 
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Docket  No. 
and  date  filed 


AppBeaat 


Purchaser  and  laeaUon 


FPC  gai  rate  wbMlale 


Description  and  date  ot 


No.       SopiJu 


CI66-21 Texaco,  Ine. 

D  8-2-71 


C 167-248.... 
C  7-28-71 


Northern  Natural  Gas 

Co.,  Ozona  Field, 
Citxskett  County,  Tex. 

Beacon  GasoUne  Co East  Cartervllle  Field, 

Webster  and  Bossier 
Parishes,  La.» 


Notice  of  partial  canoeUa- 

Uon  6-21-71.  n 
(effective  date:  Date  of 

this  order) . 

Contract  6-20-71 

Oatberinc  agreement 

6-20-71. 


Lone  Star  Oas  Co.,  East 
Aylesworth  Field, 
Br>-an  County,  Okla. 


Cir2-63 Union  Texas  Petrtdeom. 

F  7-20-71  u         adivlsioo  of  Allied 

Chemical  CorjKiration 

^^I^ii-.i"  oStty'oilCo United  Fuel  Oas  Co., 

B  7-27-71 «  .  North  Bourg  Field, 

Terrebomie  *  La- 
r-,-o -TA               m<.>i^.i^  fourche  Parishes,  La 

^n-'i-^-»-  -  Mob"  O"  Corp Texas  Eastern  Trans- 


B  7-28-71  " 


C172-76 Nat«l  Petroleum  Corp 

B  8-2-71  '•  (Operator)  et  al. 


CI72-84 Reserve  Oil  4  Oas  Co 

B  8-&-71  "• 


CI72-88.  Dixon  Management  Forp 

B  8-6-71  ** 


C17.'-8»» 
F  8-6-71 


Cm-»1  a The  CaUforiiia  Co.,  a 

B  8-6-71  division  of  Chevron 

Oil  Co. 


CI72-(I3!«.. 
B  8-10-71 


Clrj-106  » Ernest  Wilson. 

B  8-l»-71 


mission  Corp.,  South 
Cottonwood  rrp<'k 
Field,  De  Witt  County, 
Tex. 
United  Oas  Pipe  Line 
<;o..  Pistol  Ridge  Field, 
Pearl  River  County, 
Miss. 
Transcflntiuental  Ga.s 
Pipe  Line  Co.,  West 
Mission  Valley  Field, 
UoUad  County,  Ten. 
Texas  Cias  Pifio  Line 
Corp.,  North  Port 
Nochos  Field,  Oraii(;e 
r,  ..    „.,  ^  County,  Tex. 

Getty  Oil  Co Texas  Eastern  Trans- 
mission Corp.,  Nortli- 
east  NADA  Field, 
Colorado  County,  Tex. 
Tennessee  Oas  Pi|ieline 
Co.,  u  division  of 
Tenneco,  Inc.,  Bay  Le 
Fiour  Field,  Terre- 
bonne I'arish,  La. 
..  Viiited  tias  Pipe  Line 
Co.,  .VIcOoe  Field, 
Simpson  and  Smith 
Counties,  Miss. 
.  IVnnioil  Unit<'d,  Inc., 
Murphy  District, 
Ritchie  County,  W.  Va. 


this  order) 
Notice  of  cancellation 

7-26-71.  u  " 
(Effective  date:  Date  of 

this  order). 

Notice  of  cancellation 

7-27-71.  " 
(Eflective  date:  Date  of 

this  order) . 
Notice  of  caiieellatlon 

8-3-71.  >»" 
(Effective  date:  Date  of 


S36 


36 
2B 


4»1 


10 


Sun  Oil  Co 
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[Docket  No.  0-3894  etc.] 

ATLANTTC  ttCHFIELD  CO.  ET  AL 

Nofit*  of  AppKcerHons  for  Certiflccrtes, 
AbandoMiiant  of  Sorvice  and  Peti- 
tions To  Amend   Certificates  ' 

Ma«ch  7.  1972. 
Take  notice  that  each  of  the  applicants 
(Eflective  date:  Date  of  listed  herein  has  filed  an  application  or 

inHial  delivery).  petition    pUTBUant    tO    BCCtlOTl    7    Of    the 

SmenTmeVt'itV-^- l^ i     Natural  Oas  Act  for  authorizaUon  to  sell 

(Effective  date:  6-3-71) natural  gas  In  interstate  oommerce  or 

Notice  Of  cancellation  24  a      1?,  ^^f"^"^  *f 'l?'^^*^  ^^.^^^   h*'^*". 

6-11-71. '«■«  ■"         ■"     all  as  more  fully  described  in  the  re- 

(Effective  date:  Date  of     spectlve  applications   and   amendments 

which  are  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  3, 
1972,  file  with  the  Federal  Power  Com- 
mission, WashingUMi,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 

,,.      .   ^  - ance  with  the  requirements  of  the  Com - 

No?/^e"KceUation  fHP3,°£f  ^^  °^  Practice  and  procedure 

,J.;^^'"  ^^®  ^^^  1-®  ""  110).  All  protests  nied 

tKr'de?)'"*'"'"'*"    r^^^  *^^  Commission  will  be  considered 

Contract  8-26-62 m  ^y   it   in   determining   the   appropriate 

(Effective  date:  6-^71) action  to  be  taken  but  will  not  serve  to 

make  the  protestants  parties  to  the  pro- 
.Notice  of  cancellation  un.      s4  3    ceeding.    Persons    wishing    to    become 

'^thSe^r  "''''"     P^^"«^  to  a  proceeding  or  to  participate 

as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


31 


Notice  of  cancellation 

8-4-71."  » 
(Effective  date:  Date  of 

this  order.) 

(")  (»). 


U4 


•  Contract  rate  Is  25  cents  however  applicant  i  s  willing  to  accept  an  amended  certificate  at  ■'4  cents 
:  Assigns  interest  from  Warren  Potrolouni  Corii.  lo  tiulf  Oil  Corp    """^'""'*'  <*""'<»«  at  .4  oente. 
-  InclulcsassignnieiU  dated  June  30, 1<>-1,  l>rlweeii  Warren  Petroleum  Corp  and  Gulf  Oil  Torn 
Appiication  to  cancel  rate  schedule  <lue  to  as.si«nn.ent  of  interests  to  Gulf  Oil  Corp  ^' 

>  No  related  certificate  filing  mnde  or  necessarv  (is  CFK  2  64)     "  ""  ^  ""         *"  ""^P- 

C.-<7l'^"'*'"*'^'"*°  '""'*''■*  ^  W'i"i'""s.d.lM..ln.,  eriul  Oil  Co.'.  holder  ofasmall  producer  certificate  in  Docket  No. 

houVeV^'o"frst^lfa^::ief<!e1^i?.'c:ie'^;  ul^k^T^'^i'^'^T  '°'"  *^''"'=""  '"  "'""^°°  °"  *  "^^"^  ^orp., 
(»v^re<n\TR,.mTr^v?n'''?Ml?''  'h'  ■*"»'<"»»'  i'Vul'Jeet  <l„cket  to  cover  its  own  interest  In  a  ..ale  of  gas  heretofore 
S^i.ih>!.l'i'on''was  iti  nXt  No.ClT.«r"'  '«""«^^"'«-^"'""  Pr-lucer  certificate  in  Docket  No.  CS7'(^!ori&* 

io'i!!;',"'^P  agreement  with  buyer  releasing  noiipr(<luctive  leases  wluch  have  expired 
Includes  supplemental  agreement  releasing  ext.ired  or  canceled  1  "P'^ea. 

"  .Applicant  gathers  and  processes  R.  II.  Hedge  5  gas  in  its  Weli.«t 
Oik-;  1  ran.«mission  Corp. 


I  leasts. 


.«ter  Parish  plant  and  redelivers  Uie  gas  to  Texas 

or  a  Mi;!;il^:i,Pucc??;r\inc^e1nt,^k'eVNoTs^^^^  'm'^  "' '"''  '""^•'"'""  ^"^"'^  "'  "'^^  ^-  ^<--°"  -''° '«  »«••<!«> 
"  Includes  buyer's  concurrence. 
"  .Source  of  gas  depleted. 

"  Application  to  abandon  a  sale  of  natural  gas  covennl  under  a  small  producer  certificate 
'•  Applicant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorized  In  Docket  No  O-2802  > 

'■  Applicant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorised  in  Docket  No  CI68-857 
^  App  leant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No  CI64-91o' 
App  leant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No  0-11897  ' 

h.^  I   '*■',*"'  propoees  to  cover  its  own  interest  in  a  sale  of  gas  heretofore  covered  bv  Dan  J   Harrison'  Jr    a..i,„  ic 
holder  of  a  small  producer  certificate  in  Docket  No.  CS71-S45.        '""''"'""^  loverea  nj  uan  j.  Harrison,  Jr.,  who  Is 

»  Leases  have  expired  and  production  has  ceased 

tolpKr^rcT;^oro"rde?  Na^^ 
a  AppUcant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No  CI65-234 
»  Applicant  proposes  to  abandon  the  sale  of  natural  gas  heretofore  authorixed  in  Docket  No.  CI61  1788. 

[FR  Doc.72-3856  Piled  3-15-72;8:45  am] 


(Effective'date-bateor  "i;'."".;'.;;;"     to  the  jurisdiction  Conferred  upon  the 
this  order.)  Federal  Power  Commission  by  sections  7 

and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  beUeves  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 


Kenneth 


P.    PHTMBr 

Secretary. 


» This  notice  does  not  provide  tot  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No. 

and 
date  filed 


0-38M 

C  2-28-72  1 


Atlantic 
Boi  281( , 


tlchfleld  Co.,  Post  Office 
Dallas,  TX  76221. 


0-4298 

E  2-28-72 

O-Mll  and 
0-12418 
E  2-11-72' 

G-1070fl 

D  2-22-72 


Clinton  Oil  Co.  (successor  to  Amoco 
Product  on  Co.),  217  North  Water 
St.,  Wlc»ita,  K8  87202. 
-do. 


0-11811 

E  2-28-72 


Sun  OU 
Dallas, 
ment). 

Clinton 


0.,   Post  Office  Box  2880, 
rX  75221  (partial  abandon- 


Oil  Co.  (successor  to  Amoco 
Product  on  Co.),  217  North  Water 
St.,  Wic  >lta,  KS  67202. 


C161-1332. Cities   S 

C  2-28-72  •  Post 

74102. 

CI71-288 LVO   Coi 

C  2-28-72'  Tulsa,  ( 


OU    Co.     (Operator), 
0>ic«    Box   300,    Tulsa,    OK 


Sei  vice 


CI72-S17 Skelly  Oi 

B  2-18-72  Tulsa, 

CI72-819 CiUes 

A  2-22-72  300 
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Pnrchaser  and  location 


Price         Piee- 
peiMcf       sure 


■>.,   Post   Office   Box   2848, 
K  74101. 


Co.,  Post  Office  Box  1404, 


Producing  Co.,  301  South 
St.,  Dallas,  TX  76201. 


ichfield  Co.,  Post  Office  Box 
TX  78221. 


Oil  A  Cias  Corp.,  1010  Com- 
16th  Floor,  New  Orleans, 


Corp. 
Oklahotna  City, 


Kerr-McQe«  Bldg., 
Okla.  73102. 


Transcontinental  Gas  Pipe  Line 
C^rp.,  Greta  Field,  Refugio 
County,  Tex. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Cecil  Noble 
Field,  Colorado  County,  Tex. 

Arkansas  Louisiana  Gas  Co.,  Ivan 
Field,  Bossier  Parish,  La. 

Cities  Service  Gas  Co.,  Eureka  Field, 
Grant  County,  Okla. 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 

Greenwood  Field.  Morion  County, 

Kans. 
Transwestem  Pipeline  Co.,  Outlet  at 

Bluitt  Gasoline  Plant,  sec.  15.  8  S., 

36  E.,  Roosevelt  County,  N.  Mex. 
Kansas-Nebraska  Natural  Gas  Co., 

Bradshaw  Area,  Hamilton  County, 

Kans. 
Panhandle  Eastern   Pii>e   Line  Co., 

Acreage  in  Meade  County,  Kans. 
El  Paso  Natural  Gas  Co.,  Caverns 

Area,  Eddy  County,  N.  Mex. 
.  United  Gas  Pipe  Line  Co.,  Elysian 

Fields  Field.  Harrison  County  Tex. 
Arkansas   Louisiana   Gas   Co.,  West 

Wilburton     Field.    Arkoma    Area, 

Pittsburg  and    Latimer   Counties, 

Okla. 
Traaswestern    Pipeline    Co.,    Bluitt 

(Wolfcamp)  North  Field,  Roosevelt 

County,  N.  Mex. 
Texas  Gas  Transmission  Corp.,  West 

Simsboro  Field,  Lincoln  Parish,  La. 
Arkaniias  Louisiana  Gas  Co.,  Whelan 

Field,  Harri.son  County,  Tex. 
Natural  Gas  Pii^-linc  Co.  of  America, 

Jollier  City  Plant,  Carter  County, 

Okla. 
Columbia   Ga.s  Transmission  Corp., 

Valentine  Field,  Lafourche  Paiisli, 

La. 
Southern  Natural  Gas  Co.,  Main  Pass 

Block  62,.  Plaquemines  Parish,  La. 
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15. 026 

14.65 

14.65 

16.028 

15. 0-26 


to  add  acreage, 
to  delete  acrea'.-p. 


.  application. 
..o.  596;  however,  tlic  contract  price  is  25  cents  l<n  Met. 

1  wusly  assigned  Docket  No.  C172-515  as  a  parlial  succes.-iioii.  Further  review  of  the  Coiu- 
I  lie  appUcation  ie  a  complete  succession  and  will  lie  processed  under  Dockets  Nos.  (.;-1411 

succession.  Docket  No.  CI72-515  is  canceled. 

•(  downward  B.t.u.  adjustment.  Rate  in  effect  subject  to  refund  in  Docket  No.  RI(j9-349. 

5.>11  gas  from  additional  icreage  and  provide  for  inereivsed  price  for  new  gas. 

downward  B.t.u.  •.Kijustment. 

^'  application  to  add  acreage  acquired  from  Skelly  Oil  Co. 

o  refund  in  Docket  No.  R109-126. 

and  all  leases  have  terminated,  been  canceled  and  released. 

net— area  price  for  gas  originally  dedicated  after  Oct.  1,  I'.xiS,  17.70i»  -area  price  for  gas 

to  Oct.  1,  1!KW;  however,  the  contract  price  is  1»  cents  per  -\Icf,  subject  to  upward  and 

ent  Includes  0.25  cents  per  .Mcf  for  dehydration  deduction  for  water  content. 

e  subject  to  adjustment  for  B.t.n.  and  ((uality  adjustments,  less  wellhead  delivery  adjust- 

ict  price  is  '23  cents  per  Met,  subject  to  upward  ami  downw.ud  ll.t.u.  adjustinent. 

continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0161-1331  to  be  made 

Jr.  et  al.,  FPC  Gas  Kate  Schedule  No.  1. 

continue  the  sale  of  natural  gas  heretofore  authoriied  in  Docket  No.  CI63-943  to  be  made 

Drilling  Contractor.  Inc.,  FPC  Gas  Kate  Schedule  No.  24. 

•r  at  the  wellhead,  the  price  under  the  contract  is  reduced  $0,008  per  .Mcf.  Buyer  may  com- 

ompression  charges  of  $0.0075  per  Mcf  or  $0,015  tor  two  stages  of  coiiipresfiiou. 

continue  the  sale  ot  natural  gas  heretofore  authoriied  in  Docket  No.  CI62-273  to  )>e  made 

,  FPC  Gas  Kate  Schedule  No.  2. 

f  upward  B.t.u.  adjustment. 

[FR  Doc.72-3858  Piled  3-15-72;8:45  am) 


(Docket  to.  BP72-1101 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rates 


changes  in  its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2.'  The  proposed 
rate  changes  would  increase  Algonquin's 


revenues  from  jurisdictional  sales  and 
services  by  $10,619,713  based  on  sales 
volumes  for  the  12-month  period  ended 
December  31,  1971.  The  proposed  effec- 
tive date  for  the  foregoing  tariff  sheets 
is  AprU  1,  1972. 

Algonquin  states  that  the  increase  in 
rates  is  necessitated  predominantly  by 
the  increases  in  rates  filed  at  Docket  No. 
RP72-98  by  Texas  Eastern  Transmission 
Corp.,  Algonquin's  sole  natural  gas  sup- 
plier. Algonquin  requests  that  the  sus- 
pension period,  if  any,  of  the  revised 
tariff  sheets  being  filed  herewith,  be 
made  coterminous  with  the  suspension 
period  involved  in  Texas  Eastern's 
Docket  No.  RP72-98,  which  has  been  sus- 
pended by  Commission  order  issued  Feb- 
ruary 11,  1972,  imtil  July  14,  1972. 

The  tariff  sheets  include  a  proposed 
purchased  gas  cost  aidjustment  clause. 
Section  154.38(d)  (3)  of  the  Commission's 
regulations  presently  proscribes  the  in- 
clusion of  such  a  clause  in  rate  sched- 
ules filed  by  natural  gas  pipeline  com,- 
panies.  Algonquin  requests  that  the  Com- 
mission waive  such  requirement,  in  the 
light  of  current  conditions,  and  permit 
the  filing  of  such  revised  tariff  sheets. 

Algonquin  is  concurrently  tendering 
for  filing,  "Alternate  Tariff  Sheets," 
which  contain  the  same  changes  as 
those  filed  above,  exclusive,  however,  of 
the  purchased  gas  cost  adjustment  pro- 
vision. In  the  event  the  Commission  does 
not  grant  the  waiver  of  the  requirement 
of  §  154.38(d)(3),  then  Algonquin  pro- 
poses that  the  Alternate  tariff  sheets  be 
considered  to  have  been  filed  in  lieu  of, 
and  in  substitution  for,  those  tariff  sheets 
filed.  The  Alternate  tariff  sheets  elimi- 
nate all  reference  to  the  purchased  gas 
adjustment  clause. 

Copies  of  this  filing  were  served  on 
Algonquin's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  March 
27,  1972.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 

intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-4073  PUed  3-15-72;8:66  am] 


Charges 

March  13,  1972. 
Algcmquin  Gas  Trans- 
March  1, 
proposed 


>  Original  Volume  No.  1 :  Fourth  Revised 
Sheet  No.  1,  Original  Sheet  No.  3-A,  28th 
Revised  Sheet  No.  5,  Seventh  Revised  Sheet 
No.  6,  Eighth  Revised  Sheet  No.  7,  Second 
Revised  Sheet  No.  8-A,  28th  Revised  Sheet 
No.  10,  29th  Revised  Sheet  No.  11-A,  29th 
Revised  Sheet  No.  12,  28th  Revised  Sheet  No. 
14,  24th  Revised  Sheet  No.  15-J,  Second  Re- 


vised Sheet  No.  15-K.l,  Fourth  Revised  Sheet 
No.  15-M,  Fourth  Revised  Sheet  No.  15-0, 
Fifth  Revised  Sheet  No.  15-^,  First  Revised 
Sheet  No.  16-Q.l,  Original  Sheet  No.  2ft-A 
and  Second  Revised  Sheet  No.  27,  Original 
Sheets  Noe.  30-C,  30-D,  and  30-E.  Original 
Volume  No.  2 :  29th  Revised  Sheet  No.  4  and 
26th  Revised  Sheet  No.  57. 
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NOTICES 


(Docketa  Noe.  B-7631,  etc.J 

CITY  OF  CLEVEUND,  OHIO,  AND 
CLEVELAND  ELEaRIC  ILLUMINAT- 
ING  CO. 


5531 


Order  Directing  Immediate  Temporary 
Emergenqr  Interconnection  and 
Standby  Service,  ConsoKdaHng 
Hearing,  Setting  Expedited  Hearing, 
and  Denying  Motion  for  Oral  Argu- 
ment 

March  8,  1972. 
City  of  Cleveland,  Ohio  v.  Cleveland 
Electric  Illuminating  Co.,  Dockets  Nos 
E-7631  and  S-7633.  and  City  of  Cleve- 
land, Docket  No.  E-7713. 

Pursuant  to  section  202(c)  of  the  Fed- 
eral Power  Act   (16  UJS.C.   824a),   the 
Commission  has  before  It  the  question 
of  whether  an  emergency  exists  on  the 
Division  of  Water  and  Power  system  of 
the  City  of  Cleveland  (herein  "City")  by 
reason  of  "a  shortage  of  electric  energy 
mr   of   facilities   for   the   generation   or 
transmission  of  electric  energy,  or  of  fuel 
or   water   for   generating   facilities,   or 
other  causes,  and  whether  to  require  by 
order  such  temporary  connections  of  fa- 
cilities and  such   generation,   delivery, 
interchange,  or  transmlssitm  of  electric 
eaergy  as  In  its  judgment  wiU  best  meet 
the   emergency   and   serve   the   public 
interest." 

Before  considering  this  question  we 
note  the  pendency  of  Dockets  Nos   E- 
7631  and  E-7633  IniUated  by  the  City 
and  the  Cleveland  Electric  UluminaUng 
Co.  (herein  "C.EJ.")   now  consolidated 
for  hearing  before  a  Presiding  Examiner 
at  the  Federal  Power  Commission,  In 
which,  inter  alia,  the  issue  of  a  perma- 
nent interconnection  under  section  202 
(b)   of  the  Federal  Power  Act  is  pre- 
soited,  and  a  question  imder  sections 
202(c)  and  205  of  the  Federal  Power  Act ' 
concerning  whether  the  Cleveland  Elec- 
tric niuminating  Co.  should  or  should  not 
be  allowed  to  discontinue  the  temporary 
low  voltage  deliveries   currently   being 
provided   to   the   City   under  five   load 
transfer  pwints.' 

On  December  6,  1971,  the  City  first  re- 
quested an  emergency  section  202(c) 
parallel  Interconnection  with  CJ:.I. 

By  order  of  December  16,  1971  in 
Dockets  Nos.  E-7631  and  E-7633  the 
Commission  suspended  the  termination 
of  the  five  load  transfer  points  between 
Cleveland  Electric  Illuminating  and  the 
City  of  Cleveland  Municipal  System 
thereby  requiring  the  Company  to  con- 
tmue  to  serve  the  City  for  the  full  period 
of  suspension,  and  ordered  an  immedi- 
ate  hearing  (lo  Tr.  4).  The  continua- 

» Section  302(b)  of  the  Federal  Power  Act 
16  U.8.C.  824a;  section  306  of  the  Federal 
Power  Act,  16  VS.C.  824d. 

=■  On  February  lo,  1973,  a  prehearing  con- 
ference was  held  in  consoUdated  Dockets 
Nos.  E-7631  and  E-7633.  Any  reference  to  the 
transcript  of  that  hearing  in  the  body  of  this 
order  shall  be  noted  as  10  Tr. . 

SubsequenUy.  on  February  15,  1973  » 
conference  for  the  purpose  of  Investigation 
was  held  m  Docket  No.  E-7713.  Any  reference 
to  the  transcript  of  that  conference  In  the 
oody  of  this  order  shall  be  noted  as  16  Tr  — 


tion  of  the  five  load  transfer  points  was 
made  in  recognition  of  the  outages  of 
the  City  system  on  September  7,  1971 
and  again  on  November  13,  1971,  and  in 
recognition  of  the  need  of  the  City  for 
additional  service  while  converting  cer- 
tain of  its  boilers  to  meet  air  poUution 
control  standards.  On  December  22, 1971, 
the  City  filed  a  motion  which,  inter  alia! 
renewed   Its   request    for   a    temporary 
emergency  parallel  Interconnection  with 
CJIJ.  pursuant  to  section  202(c)  (10  Tr 
9).  By  order  of  January  31,   1972,  in 
Dockets   Nos.   E-7631    and   E-7633    the 
Commission  denied  the  City's  renewed 
request  for  a  temporary  emergency  In- 
tercormection  because  "no   facts  have 
been  presented  since  our  December  order 
which  established  that  the  City's  sys- 
tem is  currently  operating  in  an  emer- 
gency situation.   However,   the  City  is 
not  precluded  from  filing  for  such  an 
order  in  the  future  If  there  exists  an 
emergency  within  the  meaning  of  Sec- 
tion 202(c). 

On  February  7,  1972,  the  CommlsslOTi 
was  advised  that  the  75  MW  generating 
unit  of  the  Division  of  Water  and  Power 
of  the  City  of  Cleveland,  Ohio,  was  forced 
out  of  service,   resulting  In  an  inter- 
ruption of  service  (10  Tr.  21)  (15  Tr  24) 
At  the  direction  of  the  Chairman,  an 
immediate  investigation  was  Instituted 
to  consider,  inter  alia,  the  quesUon  of 
whether  an  Intercormectlon  under  sec- 
tion 202(c)  was  in  order.  SubsequenUy 
the  City  filed  on  February  8,  1972,  for  a 
temporary    emergency    interconnection 
under  section  202(c)  citing  the  outage  of 
February  7, 1972,  as  evidence  of  an  emer- 
gency situation  (10  Tr.  7) . 

It  appears  that  the  City  has  an  emer- 
gency by  virtue  of  the  shortage  of  fa- 
cilities for  the  generation  of  electric 
energy  whenever  the  largest  unit  Is  out 
of  service.  It  appears  that  the  City  cur- 
rently has  a  peak  of  approximately  100 
MW  (15  Tr.  28)  and  has  installed  capac- 
ity of  approximately  206  MW  (15  Tr  4)  ■ 
thus,  the  instaUed  reserves  are  sufficient 
for  reliable  operation.  However,  a  com- 
bination of  circumstances,  both  within 
and  without  the  control  of  the  City  of 
Cleveland,  has  rendered  the  municipal 
system  unreliable.  The  system  was  ap- 
parenUy  designed  to  include  one  approx- 
imately 75  to  85  MW  generator  with  its 
own  boiler,  three  approximately  25  MW 
generators  with  five  boilers  under  a  com- 
mon header  (15  Tr.  6)  and  three  approx- 
imately 15  to  19  MW  gas  turbines  with 
dual  fuel  capability  (15  Tr.  10).  It  ap- 
pears that  the  gas  turbines  were  acquired 
for  toe  purposes  of  insuring  reUabllity  on 
the  City  s  system  by  providing  ready  re- 
serves; that  is,  reserves  which  could  be 
provided  Immediately  upon  any  emer- 
gency ( 15  Tr.  12).  However,  it  appears 
that  the  City  has  failed  to  Install  any 
remote  starting  equipment  for  the  gas 
turbines  (15  Tr.  14) .  The  result  is  that  the 
gas  turbines  must  be  manuaUy  started 
and  synchronized.  Since  the  turbines  are 
located  at  a  position  away  from  the  City's 
other  generators,  employees  of  the  City 
must  now  travel  bv  vehicle  to  the  distant 
location  in  order  to  start  these  turbines 
(15  Tr.  19).  It  also  appears  that  operat- 


ing  difficulties  have   been   experienced 
with  the  gas  turbines  (15  Tr.  14)    With 
regard  to  the  three  25  MW  generators, 
air   pollution   control   has   necessitated 
removal  of  three  of  the  five  boilers  from 
operation,  only  two  of  which  are  cur- 
rently imdergoing  conversion  (l&Tr  6) 
The  result  is  that  only  apprxHdmately 
20  MW  can  be  generated  at  the  present 
tune.  With  regard  to  the  75  to  85  MW 
generator,  it  is  not  apparent  what  plan- 
ning, if  any,  was  made  for  reliability  of 
the  large  unit  with  regard  to  spinning 
reserve,  but  it  is  apparent  that  the  large 
generator  experiences  operating  difficul- 
ties from  time  to  time  which  necessitate 
further  maintenance  and  repair  (15  Tr 
22-25;   29-30).  Thus,   while  it  appear^ 
that  the  City  has  currently  a  peak  of  ap- 
proximately a   100   MW,   as  heretofore 
stated,  and  is  receiving  25  to  30  MW  of 
the  peak  from  C.EJ.  at  this  time  through 
load  transfer  points  (15  Tr.  5) ,  and  while 
it  appears  that  the  City  has  generating 
capacity  of  approximately  140  MW  the 
combination  of  the  lack  of  remote  capa- 
bility for  the  gas  turbines  and  the  oper- 
ating difficulties  experienced  on  all  equip- 
ment Indicates  that  an  emergency  does 
exist  whenever  the  largest  unit  is  out  of 
service. 

With  regard  to  alleviating  the  emer- 
gency situation  In  the  City  of  Cleveland 
with  an  interconnecti(m,  it  appears  that 
the  only  alternative  is  CJE.I.  because  of 
Its  proximity  to  the  City  system,  which 
is  otherwise  an  Isolated  system  (15  Tr 
44) .  It  appears  that  the  maximum  power 
which  could  be  provided  by  C.E.I  in  the 
shortest   period   of   time   Is   40   MVA 
There  Is  a  dispute  as  to  whether  a  69 
kv  toterconnectioo  at  40  MVA  should 
or  should  not  be  synchronous  (15  Tr.  43- 
48).  We  observe  that  consumers  in  the 
City  of  Cleveland  are  severally  dependent 
upon  both  CJ;.I.  and  the  City  system, 
and  we  are  mindful  of  the  need  to  pro- 
vide reliable  service  to  the  approximately 
20  percent  of  the  City  consumers  served 
by  the  City  without  jeopardizing  the  re- 
liability of  service  to  the  remaining  con- 
sumers in   Cleveland  served   by  C.E.L 
If  an  lnterc(KmecUon  were  ordered  which 
caused  a  forced  outage  of  C.EJ.  facili- 
ties, the  C^ity  system  would  not  receive 
any  emergency  power  and  C.E.I.'8  con- 
sumers would  suffer. 

We  have  considered  an  emergency  In- 
terconnection both  at  138  kv  and  69  kv 
which  appear  to  be  the  only  feasible 
alternatives.  Because  of  the  time  re- 
?"^  to  install  an  intercwmection  at 
138  kv,  and  because  of  the  Umited  num- 
ber of  megawatts  avaUable  at  69  kv  we 
cannot    now    determine    whether    both 
should  be  ordered.  Accordingly,  the  City 
may,  if  it  chooses  to  do  so,  construct  fa- 
cmties  which  will  accommodate  an  In- 
terconnecticai  both  at  138  kv  and  at  69  kv 
Since  we  are  unable  to  conclude  at  Uils 
time  that  a  synchronous  interconnec- 
tion would  not  Impair  the -ability  of 
Cleveland  Electiic  Illuminating  to  render 
adequate  service  to  its  customers  in  the 
Oty  of  Cleveland,  and  since  we  are  un- 
able to  conclude  that  no  undue  burden 
would  be  placed  on  Cleveland  Electric 
Illuminating  by  a  Synchronous  Inter- 
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connection,  we  therefore  find  at  this 
time,  without  prejudice  and  subject  to 
the  hearing  ordered,  that  the  only  prac- 
tical Interconnection  lit  the  present  time 
is  a  nonsynchronoOs  interconnection 
with  open  switch  so  tjiat  CJ;.I.  can  sup- 
ply emergency  energj  to  the  City  if,  as. 
and  when  it  can  do  s^  without  impairing 
reliability  of  service  t^  its  own  customers. 
This  finding  is  subjecjt  to  review  de  novo 
upon  completion  of  the  hearing  herein 
provided.  j 

Because  of  the  existing  emergency  as 
heretofore  set  forth,  fit  appears  necessary 
to  consider  an  order  t>n  the  continuation 
of  the  five  load  tr4nsfer  points  after 
May  17,  1972. 

The  cost  of  any  f 
Intercormection  sho 
by  the  City  and  sine 
the  sole  beneficiary  of  a  temporary  inter- 
cormection to  meet  the  present  emer- 
gency, it  would  be  ippropriate  for  the 
of  the  facilities  as 
.E.I.  to  protect  the 
;ystem.  It  is  appro- 
the  City  construct 


NOTICES 


;ilities  to  effect  an 
d  be  borne  solely' 
the  City  would  be 


City  to  bear  all  cos 
may  be  required  by 
integrity  of  C.E.I.'s 
priate,  therefore,  th 


and  pay  for  all  facilities  to  the  desig 
nated  station  of  CEjI.  and  that  the  City 
pay  to  C.E.I.  the  costi  of  any  construction 
work  or  any  equipmeht  to  be  furnished  by 
C.E.I.  in  order  to  facilitate  the  construc- 
tion of  an  interconiection  by  the  City 
and  construction  ot  equipment  neces- 
sary to  protect  the  integrity  of  C.E.I's 
system  because  of  ihe  interconnection, 
prior  to  the  comtaencement  of  any 
service.  j 

It  is  further  appripriate  that  the  City 
take  all  steps  necessiiry  to  render  its  own 
generating  equipmeiit  operable  and  that 
the  City  of  Cleveland  refrain  from  using 
the  interconnection  with  Cleveland  Elec- 
tric niuminating  unless  and  until  all 
available  generation  of  the  City  is  in 
operation,  provided^  however,  that  the 
City  of  Cleveland  may  draw  on  the  inter- 
connection for  up  to  3  hours  while  start- 
ing and  synchronizing  its  own  generat- 
ing equipment,  m  'any  event,  the  City 
should  at  all  timei  maintain  spinning 
reserves  equal  to  1^  percent  of  its  sys- 
tem load,  and  at  no  time  should  the  total 
load  be  carried  ori  only  one  generator 
unit. 

Since  many  of  th*se  issues  are  involved 
in  the  pending  cfses  in  consoUdated 
Dockets  Nos.  E-7i31  and  E-7633,  we 
deem  it  advisable  to  consolidate  Docket 
No.  E-7713  with  tliese  two  dockets  for 
purposes  of  hearing  and  to  order  a  hear- 
ing on  all  three  idockets  commencing 
March  21,  1972,  toj  continue  day  to  day 
until  the  record  is  complete. 

Section  202(c)  places  the  burden  upon 
the  parties  to  agr^  on  the  rate,  terms, 
and  conditions  of  service.  We  have  no 
agreement  before  kis.  Therefore,  unless 
the  parties  file  an  agreement  in  Docket 
No  E-7713  on  or  before  March  20,  1972, 
the  hearing  ax  March  21.  1972.  shaU  also 
be  for  the  purposa  of  deciding  the  rate. 
t^ms,  and  conditiins  including  facilities 
to  be  employed  in  fhls  emergency  service. 
On  Feteuary  22,  1972,  ttie  City  of 
Cleveland  filed  a  Motion  of  Cleveland 


for  Oral  Argument  in  Docket  No.  E-7713. 
In  the  circumstances,  we  will  deny  the 
motion. 
The  Commission  finds: 

(1)  An  emergency  exists  on  the  City 
of  Cleveland's  System  by  reason  of  a 
shortage  of  reliable  facilities  for  the  gen- 
eratlOTi  of  electric  energy  whenever  the 
City's  75  MW  unit  is  out  of  service. 

(2)  A  temporary  emergency  intercon- 
nection, as  set  forth  in  ordering  para- 
graph (A)  and  subject  to  the  conditions 
set  forth  in  ordering  paragraphs  (B) 
through  (E)  will  best  meet  the  emer- 
gency and  serve  the  public  interest. 

(3)  The  Motion  of  Cleveland  for 
Oral  Argument  filed  on  February  22. 
1972,  in  Docket  No.  E-7713.  should  be 
denied. 

The  Commission  orders: 
(A)   Cleveland    Electric    Illuminating 
Co.  shaU  permit  the  City  of  Cleveland  to 
establish  a  temporary  emergency  inter- 
cormection at  or  near  C.E.I.'s  Lake  Shore 
facility  and.  imtil  further  order  of  this 
Commission,  shall  permit  a  temporary. 
69  kv  emergency,  nonsynchronous  inter- 
connection, with  necessary  switches  open 
until  closed  as  hereinafter  provided,  and. 
when  the  switches  are  closed,  to  provide 
up  to  40  MVA  of  emergency  service  when, 
as.  and  if.  C.E.I,  has  energy  available 
without  impairing  service  to  its  own  con- 
sumers and  so  long  as  C.E.I.  is  not.  itself, 
in  an  energency.  When  an  emergency 
exists  on  the  City's  System  by  virtue  of 
the  forced  outage  of  its  largest  generator 
or  other  and  further  outages  which  can- 
not be  met  by  the  City's  own  generation. 
CJ:.I.  ShaU  take  all  steps  necessary  to 
close  the  appropriate  switches  to  deliver 
up  to  40  MVA  to  the  City  upon  the  City's 
request,  provided,  however,  that  the  City 
wUl  operate  all  of  its  own  available  gen- 
erating capacity  before,  or  within  3  hours 
of.  making  the  request  to  C J:.I. 

(B)  All  facilities  to  effect  the  inter- 
connection will  be  constructed  by  the 
City  of  Cleveland  to  C.E.I. 's  Lake  Shore 
facility.  All  costs  of  the  facilities,  includ- 
ing those  of  CJ:.I.  to  accranmodate  the 
tntereonnection  and  to  protect  the  In- 
tegritv  of  CE.I.'s  System,  shaU  be  paid  by 
the  City  of  Cleveland.  Nothing  herein 
shall  preclude  the  City  from  construct- 
ing faciUties  which  will  accommodate  an 
interconnection  at  138  kv.  The  City  shall 
reimburse  C.E.I.  for  any  costs  Incurred 
in  connectiOTi  with  the  interconnection 
prior  to  c«nmencement  of  service. 

(C)  Because  of  the  City's  operational 
problems  with  its  electrical  plant  system, 
the  approximately  30  MW  of  load  now 
served  by  C. E.I.  to  the  City  shaU  be  main- 
tained through  the  existing  five  load 
transfer  Interconnection  points  subse- 
quent to  May  17,  1972,  untU  further  order 
of  the  Commission.  The  rate  and  terms 
of  payment  for  this  service  after  May  17, 
1972,  shall  be  considered  in  the  hearing 
ordered  in  (h).  infra. 

(D)  The  City  shall  take  immediate 
steps  to  relieve  the  conditions  which 
made  this  order  necessary,  including,  but 
not  limited  to,  the  installation  of  remote 
control  equipment  for  its  three  gas 
turbines. 


(E)  The  City  shall  at  an  times  main- 
tain spiiming  reserves  equal  to  15  per- 
cent of  its  system  load  and  at  no  time 
Shan  Its  total  load  be  carried  on  only  one 
generating  xmit. 

(P)  If  the  parties  do  not  file  an  agree- 
ment in  Docket  No.  E-7713  concerning 
the  rates,  terms,  and  conditions  on  or 
before  Mareh  20,  1972,  the  hearing  on 
March  21,  1972,  shaU  include  the  deter- 
mination of  said  rates,  terms,  and  condi- 
tions, including  payment  thereof. 

(G)  The  City's  Motion  of  Cleveland 
for  Oral  Argument,  filed  on  February  22, 
1972,  is  hereby  denied. 


(H)  The    section    202(c)     emergency 
proceeding  in  Docket  No.  E-7713  shaU  be 
consolidated  with  Dockets  Nos.  E-7631 
and  E-7633  for  hearing  and  determina- 
tion purposes.  The  Commission  Order  of 
Pebniary  8,  1972,  in  Dockets  Nos.  E-7631 
and  E-7633  is  superseded  to  the  extent 
that  it  prodded  for  the  dates  for  the 
filing  of  Staff's  testimony,  the  filing  of 
rebtittal  testimony,  the  prehearing  con- 
ference date,  and  the  date  to  begin  cross 
examination.  The  consolidated  hearing 
encompassing     Dockets     Nos.     E-7631. 
E-7633.  and  E-7713  shaU  begin  March  21. 
1972.  at  10  ajn.,  e.s.t.,  in  the  offices  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426,  before  the 
duly  assigned  Presiding  Examiner.  Staff 
shall  have  until  March  20,  1972,  to  file 
any  direct  testimony  and  exhibits.  Staff 
shall  also  have  the  right  to  enter  into  the 
record  of  this  proceeding  any  testimony 
by  direct  examination  which  it  did  not 
file  in  written  form  by  March  20,  1972. 
and  which  it  beUeves  is  necessary  in  the 
public  interest  to  complete  the  record. 
This  hearing  shall   include   all   of  the 
Issues  in  the  proceeding  in  Dockets  Nos. 
E-7631    and    E-7633.    Specifically,    the 
issues  in  this  proceeding  shall  include: 
(1)  Whether  a  permanent  irrtercoonec- 
tion   should   be   ordered   imder  section 
202(b)    of  the  Federal  Power  Act;    (2) 
whether    C.E.I.    should    or    sho>uld    not 
be  allowed  to  disccwitinue  the  t«npo- 
rary,    low    voltage    deliveries    curraitly 
being     provided    to     the    City    imder 
five  losui  transfer  points;    (3)   whether 
the  interconnection  should  be  at  69  KV. 
138  KV,  or  both;  (4)  whether  the  inter- 
cormection  should   be   synchronous   or 
nonsynchronous  at  either  or  both  69  KV 
and    138   feV;    (5)    the  Issues   of  rate, 
terms  of  service,  pajrment  for  service  and 
conditions  for  maintaining  the  five  load 
transfer  points  to  the  extent  that  those 
issues  are  not  agreed  upon  by  the  parties 
prior  to  hearing;  and  (6)  the  issues  of 
rate,  terms  of  service,  payment  for  serv- 
ice and  conditions  for  interconnection 
to  the  extent  that  those  issues  are  not 
agreed   upon   by   the   parties   prior   to 
hearing. 
By  the  Commission.^ 

[SEALl  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-3966  PUed  3-16-72;8:48  ami 


>DlB8entlng    statement    of    Commissioner 
Carver  filed  as  part  of  the  original  document. 


FCOERAL  BEOimt,  VOL  37.  NO.   52— THUtSDAY,  MARCH   16,    1972 


(Docket  No.  CP66-223] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  PeNHon  To  Amend 

March  8. 1972. 
Take  notice  that  on  February  14,  1972. 
El  Paso  Natural  Gas  Co.   (Petitioner)! 
Post  Office  Box  1492,  El  Paso.  TX  79978 
filed  in  Docket  No.  CP66-223,  a  peU- 
tlon  to  amend  the  order  of  the  Commis- 
sion heretofore  issued  in  said  Docket  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  on  July  8,  1968.  36  PPC  31.  so  as  to 
authorize  the  removal  from  the  ground  of 
certain  field  transmission  lines  previously 
permitted  to  be  abandoned  in  place.  aU 
as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 
By  order  issued  in  the  subject  docket 
the  Commission  granted  Petitioner  per- 
mission and  approval,  inter  alia,  to  aban- 
don in  place  approximately  3.6  miles  of 
8%-iBch  O.D.  and  11.2  miles  of  10%-inch 
OI>.  field  transmission  lines  In  the  Blsti 
area  of  San  Juan  County.  N.  Mex.  Peti- 
tioner states  that  the  field  lines  were  left 
in  place  due  to  the  possibility  of  use  at 
a  future  time  to  transport  gas  antici- 
pated to  be  produced  in  an  adjacent  area 
Petitioner  further  states  that  no  gas  pro- 
duction has  been  developed  in  the  ad- 
jacent area  and  the  possibility  of  such 
production  is  now  unlikely.  In  order  eco- 
nomlcaUy  to  utilize  the  pipe  now  in  the 
groimd.  Petitioner  requests  authority  to 
remove  the  pipe  from  time  to  time  as 
needed,  for  recraiditioning  and  reuse  In 
its  operations. 

The  total  cost  of  removal  and  repair  of 
the  14.8  miles  of  pipeUne  is  estimated  to 
be  $115,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend,  should  on  or  before 
March  28,   1972.  file  with  the  Federal 
Power    Commission,    Washington.    D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunisslon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants   parties   to   the   proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


mmissi 


Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc. 72-3967  Piled  a-15-72;8:49  am] 


(Docket  No.  CI72-660] 

LONE  STAR  PRODUCING  CO.  ET  AL. 

NoKce  of  Application 

March  13,  1972. 
Take  notice  that  on  March  6.  1972, 
Lone  Star  Producing  Co.    (Applicaot)) 


NOTICES 

301  South  Harwood  Street.  Dallas  TX 
75201.  lUed  In  Docket  No.  CI73-650  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubUc  caivenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  Co.  (United)  from  production 
in  the  Oakes  Field.  Claiborne  Parish.  La. 
and  delivery  of  said  gas  for  transporta- 
tion and  redeUvery  to  United  in  Webster 
Parish.  La.,  aU  as  more  fuUy  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  seU  gas  to  United 
within  the  contemplatlrai  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  to  continue  said 
sale  for  1  year  from  the  termination 
of  the  60-day  emergency  period  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.70).  AppUcant  proposes 
to  sell  up  to  4,000  Mcf  of  gas  per  day  at 
35.0  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  flUng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  24.  1972.  file  with  the 
Federal  Power  Commission.  Washington 
D.C.  20426.  a  petition  to  hitervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1  10) 
All  protests  filed  with  the  Commission 
WiU  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pers<»i 
wishing  to  bec(Mne  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  fUe  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beUeves  that 
a  formal  hearing  is  required,   further 
notice  of  such  hearing  wUl  be  duly  given. 
Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  wiU  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  p.  Plumb. 
iSecrctery. 
(FB  Doc.73-4073  Piled  3-16-72;8:66  «m] 
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(Docket  No.  CI73-S6a] 

PHILLIPS  PETROLEUM  CO. 


Notice  of  Application 

March  13,  1972. 
Take  notice  that  on  March  6,  1972 
PhiUips  Petroleum  Co.  (AppUcant) ,  Bart- 
lesvUle,  Okla.  74004.  filed  in  Docket  No. 
CI72-552  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural).  aU  as 
more  fuUy  set  forth  In  the  appUcation 
which  Is  on  file  with  the  Commission 
and  open  to  pubUc  Inspecticm. 

AppUcant  proposes  to  deUver  to  Natu- 
ral up  to  a  maximum  daUy  volume  of 
10,000  Mcf  of  gas  at  the  taUgate  of  its 
Chocolate  Bayou  Plant  in  Brazoria 
County.  Texas,  untU  May  1,  1972.  to  help 
Natural  meet  Its  peak  winter  heating 
requirements  In  return  for  thermaUy 
equivalent  volumes  to  be  deUvered  by 
Natural  at  the  Chocolate  Bayou  Plant  or 
another  mutuaUy  agreeable  point  during 
June  through  September  1972.  The  total 
volume  proposed  to  be  delivered  by  Ap- 
plicant is  1  milUon  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  24.  1972.  file  with  the 
Federal  Power  Commission.  Washingtwi, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commis- 
sion wUl  be  considered  by  it  in  determin- 
ing the  apprcqiriate  action  to  be  taken 
but  wlU  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ctHif erred  upon  the  Fed- 
eral  Power  Commission  by  sections   7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  fUed.  or  If 
the  Commission  on  Its  own  motion  be- 
Ueves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wIU  be 
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Appllciint  to  appear  or 
pearing. 

F.  Plumb, 
Secretary. 

[FR  I>oc.73-«074  PUed  3|-16-72;8:65  amj 


unnecessary  for 

be  represented  at  the 


[Docket  No.  C^a-2151 

ST.  CROIX  VALLEY 
COMPANY,  INC, 
NATURAL  GAS  COL 


Notice  of  Ap>lication 


NATURAL    GAS 
>iND  NORTHERN 


le  Commission  to 
crettse  its  contract 
^f  natural  gas  per 

vel  of  2,124  Mcf. 

,  has  experienced 
^nd  for  natural 


Makch  8,  1972. 
Take  notice  that  oi»  March  2,   1972, 
St.  Croix  Valley  Natuitil  Gas  Co.,  Inc. 
(AppUcant),    River    Pflls,    Wis.    54022, 
filed     in     Docket     Nci     CP72-215     an 
application  pursuant  tjo  section  7(a)  of 
the  Natural  Gas  Act  f(Jr  an  order  of  the 
Commission  directing  Horthem  Natural 
Gas  Company  (Respondent)  to  sell  and 
deliver  an  additional  760  Mcf  of  natural 
gas  per  day  to  Applicant,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
Applicant  requests 
order  Respondent  to  i 
demaiid  to  2.874  Mcf 
day  from  its  existing 
Applicant  states  that 
an  increase  in  the  d  . 
gas,  which  is  not  due  t©  the  expansion  of 
its  existing  distributi<ln  system,  and  In 
January  1972,  requested  Respondent  on 
14  different  days  to  deliver  gas  in  excess 
of  its  contract  demand,  but  was  allowed 
Mily  some  additional  fas  on  11  of  those 
days.  Applicant  fxirthfr  states  that  it  is 
prevented   imder  ordirs   of   the   Public 
Service  CommissicHi  off  Wlscwisin  from 
refusing  to  deliver  natjoral  gas,  when  re- 
quited, to  new  custoiners  within  areas 
covCTed  by  such  orderi.  AppUcant  states 
that  it  has  received  requests  and  is  ob- 
ligated to  provide  nitural  gas  service 
prior  to  commencement  of  the  1973-1973 
heating  season  to  125  new  homes,  a  64- 
unit  apartment  builditig,  a  hospital,  the 
Pine  Arts  Building,  th«  College  Pharmacy 
and  four  other  commercial  buildings,  all 
in  River  PaUs,  Wis.;  J6  new  homes,  two 
apartment  buildings,  «>ne  com  dryer,  and 
one    new    commercial   building,   all    in 
Prescott,  Wis.;  and  nl^e  new  homes  and 
one  com  dryer  in  Haitmond.  Wis.,  total- 
ing in  the  aggregate  an  estimated  In- 
crease of  524  Mcf  of  natiu^  gas  per  day. 
Also  Applicant  expect*  10  homes  in  Pres- 
cott.   Wis.,    to    convert    to    gas    prior 
to  the  1972-1973  heajtlnc  season,  total- 
ing in  the  aggrecatol  an  estimated  in- 
crease of  15  Mcf  of  E^itural  gas  per  dar- 
Applicant  states  thiit  the  proposed  in- 
crease in  contract  detoand  will  enable  it 
to  meet  its  requlremcfits  of  current  non- 
Intemiptible  customei^  and  of  those  new 
customers  which  ha«e  requested  Appli- 
cant for  gas  service  ai  id  which  Applicant 
is    legally    obligated, 
serve. 

Any  person  deslrinir  to  be  heard  or  to 
make  any  protest  wilfc  reference  to  said 
application  should  oA  or  before  April  3, 
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1972,  ffle  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 


Kenneth  F.  Plxtmb, 

Secretary. 

[PB  Doc.72-3969  PUed  3-15-72:8:49  ami 


upon   request,   to 


[Project  3721 

SOUTHERN  CALIFORNIA  EDISON  CO. 

NoHce    of    Availability    of    Environ- 
mental Statement  for  Inspection 

March  13.  1972. 

Notice  is  hereby  given  that  on  Octo- 
ber 1,  1970.  pursuant  to  Commission 
regulations  implementing  the  National 
Environmental  PoUcy  Act  of  1969,  PubUc 
Law  91-190, 8U1  environmental  statement 
on  Southern  California  Edison  Co.'s 
pending  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  for  the  Lower  Tule  River  Hydro- 
electric Project  No.  372  located  in  Tulare 
County,  Calif.,  was  placed  in  the  Com- 
mission's files  on  this  project  and  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public  Laforma- 
tion.  Room  2523.  General  Accounting 
Office  Building.  441  G  Street  NW.,  Wash- 
ington, DC.  Copies  of  the  statement  will 
be  available  frcMn  the  National  Teclmical 
Information  Service.  Depairtment  oi 
Commerce.  Springfield,  Va.  22151. 

The  project  is  presently  being  operated 
under  an  annual  lic«ise  issued  pursuant 
to  provisions  of  section  15  of  the  Federal 
Power  Act.  It  consists  of  a  diversion  dam 
on  the  North  and  South  Forks  of  the 
Middle  Fork  of  the  Tule  River,  a  6-mile 
Icmg  conduit,  a  powerhouse  containing 
two  1,000  kilowatt  generators,  9.5  miles 
ot  transmission  line,  and  recreational 
features. 

Any  party  desiring  to  interv«ie  in  this 
proceeding  with  regard  to  environmental 
matters  covered  by  the  National  Envi- 
ronmental Ptrficy  Act  of  1969.  PubUc  Law 
91-190,  should  file  a  petition  to  Intervene 
in  accordance  with  Federal  Power  Com- 
mission rules  of  practice  and  procedure 
containing  an  explanation  of  the  inter- 
vener's environmental  position  and  set- 
ting forth  the  points  to  be  controverted. 
PetltlOTis  to  Intervene  should  be  filed 
with  the  Commission  on  or  before  May 

15,  1972.  Written  statements  by  parties 

not  wishing  to  intervene  may  also  be 

filed    and   win   be   considered   by    the 

Commission. 

KxirwETH  F.  Plttmb, 
Secretary. 

[PR  Doc.72-4076  PUed  S-l&-72;8:66  ami 


[Docket  !fo.  B-77111 

SOUTHWESTERN  ELECTRIC  POWER 
CO. 

Order  Suspending  Cancellation  of 
Rate  Schedule 

March  8,  1972. 
On  December  27,  1971.  Southwestern 
Electric  Power  Co.  tendered  for  filing 
with  the  Commission  in  Docket  No. 
E-7711  a  proposed  initial  rate  schedule 
designated  REA.  Southwestern  proposes 
to  make  such  rate  schedule  applicable  to 
its  wholesale  electric  service  to  rural  elec- 
tric cooperatives  in  Texas  and  Louisiana.' 
On  February  7,  1972,  Southwestern  filed 
in  this  docket  a  notice  of  cancellation  of 
its  FPC  rate  schedule  No.  56  imder  which 
Southwestern  sells  electric  power  to 
Tex-La  Electric  Cooperative,  Inc.  of 
Quitman,  Tex.,  for  resale  to  Tex-La's  dis- 
tribution cooperative  members.  South- 
western proposed  an  effective  date  of 
February  29, 1972,"  for  the  cancellation  of 
rate  schedule  FPC  No.  56  and  proposed  to 
make  rate  schedule  REA  available  for 
service  on  the  same  date. 

The  pleadings  filed  in  this  docket  in- 
dicate the  company  may  have  no  con- 
tractual right  to  cancel  or  terminate 
Rate  Schedule  No.  56  under  present  cir- 
cumstances, and  in  addition  cancellation 
of  Rate  Schedule  No.  56  may  not  be  in 
the  public  interest.  In  order  to  assure 
continued  service  by  Southwestern!  to 
Tex-La  and  the  continued  proper  sched- 
uling of  power  produced  from  the  Nar- 
rows Dam  Reservoir  Project,  all  as 
provided  for  under  the  terms  of  Rate 
Schedule  No.  56.  it  appears  the  proposed 
notice  of  cancellation  should  be  sus- 
pended pending  further  inquiry  by  the 
Commission  into  the  facts  and  circum- 
stances Involved  in  this  case,  and  pend- 
ing such  further  orders  of  the  Commis- 
sion as  may  be  required. 

Section  35.15  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
provides  that  notice  of  cancellation  or 
termination  of  a  rate  schedule  be  given 
at  least  30  days  prior  to  the  date  such 
cancellation  or  termination  is  proposed  to 
take  effect.  Southwestem's  notice  of 
canceUation  of  Rate  Schedule  No.  56  was 
filed  on  February  7,  1972,  and  the  can- 
cellation thus  cannot  become  effective 
imder  the  Commission's  regulations 
prior  to  March  9,  1972.  The  suspension 
period  will  therefore  be  measured  from 
March  9.  1972,  that  date  representing  the 
earliest  date  on  which  the  proposed 
cancellation  could  become  effective.' 

•Bossier  Rural  Electric  Membership  Corp.. 
Bossier  City.  La.;  Bowle-Caas  Electric  Co- 
operative, Inc..  DougUwvUle,  Tex.;  Deep  East 
Texas  Electric  Coop.,  Inc..  San  Augustine. 
Tex.;  Panola-Harrison  Electric  Coop.,  Inc.. 
Marshall,  Tex.:  Busk  County  Electric  Coop- 
erative. Inc..  Henderson.  Tex.;  Upshur-Rural 
Electric  Cooperative.  Inc..  OUmer.  Tex.; 
Valley  Electric  Membership  Corp..  Natchito- 
ches, La.;  Wood  County  Electric  Cooperative. 
Inc.,  Quitman,  Tex. 

•The  effective  date  is  determined  by  ref- 
erence to  the  filing  date  at  Pebruary  7.  1972. 
and  la  not  affected  by  the  l«raajac*  ot  pub- 
lic notice  herein  on  Pebruary  28,  1972,  pro- 
viding for  comments  to  be  flled  oa  ot  be- 
fore Marcdi  23,  1972. 
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The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  In 
carrying  out  the  provisions  of  the  Fed- 
eral Power  Act  that  the  notice  of  can- 
ceUation of  Rate  Schedule  No.  56  flled 
by  Southwestern  Power  Co.  on  Feb- 
ruary 7,  1972,  be  suspended  as  herein- 
after provided. 

The  Commission  orders: 

(A)  The  notice  of  cancellation  of 
FPC  Rate  Schedule  No.  56  filed  herein 
on  February  7,  1972,  is  suspended  pend- 
ing further  order  of  the  Commission, 
provided  however  that  such  suspension 
shall  not  extend  beyond  August  9,  1972, 
such  date  representing  a  suspension  pe- 
riod of  5  months  beyond  the  earliest 
possible  effective  date  of  March  9,  1972. 

(B)  During  the  suspension  period  or 
until  further  order  of  the  Commission. 
Southwestern  shall  continue  to  provide 
service  to  Tex-La  under  Rate  Schedule 
No.  56  and  shall  also  continue  pursuant  to 
Rate  Schedule  No.  56  the  proper  sched- 
uling of  power  from  the  Narrows  Dam 
Reservoir  Project. 

(C)  Southwestern  is  directed  to  re- 
mit to  the  CommissiOTi  within  10  days 
from  the  date  of  this  order  the  sum  of 
$100  as  payment  of  the  filing  fee  for  its 
notice  of  cancellation  as  required  by 
5  36.2  of  the  Commission's  regulations 
under  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  PLtrMB, 

Secretary. 

(PR  Doc.72-3968  PUed  3-15-72;8:49   am] 


NATIONAL  GAS  SURVEY 

Order  Amending   Order  Prescribing 
Procedures 

March  9.  1972. 

By  order  Issued  December  21,  1971,  the 
Commission  directed  that  a  study  and 
analysis  of  natural  gas  reserves  be  con- 
ducted and  prescribed  procedures  for  its 
undertaking.  In  ordering  paragraph  (C) 
of  that  order,  the  Commission  noted  that 
the  procedures  therein  specified  did  not 
preclude  the  xmdertaking  of  such  other 
procedures  or  reserves  studies  or  the  ob- 
taining of  such  further  information  or 
data  relating  to  gas  supply  as  may  be 
determined  by  the  Commission  or  Staff 
to  be  necessary  or  appropriate  in  carry- 
ing out  the  Commission's  National  Gas 
Survey  to  serve  the  public  interest. 

The  procediu-es  set  forth  in  that  order 
established  independent  reserve  teams,  to 
be  made  up  of  geologists,  engineers  and 
other  professional  staff  members  of  the 
Federal  Power  Commission  to  review 
data  ordinarily  needed  to  determine  gas 
reserves,  with  assistance,  as  available, 
from  the  U.S.  Geological  Survey,  U.S. 
Bureau  of  Mines,  and  from  colleges  and 
universities.  These  independent  reserve 
teams  would  make  Indepoident  reserve 
estimations  of  selected  natural  gas  fields 
In  the  offices  of  the  various  companies, 
transmitting  those  estimations  on  a  con- 
fidential basis  to  the  reserve  team 
supervisor. 

The  Commission  reiterates  the  need 
for  protecting  the  confidentiality  of  pro- 
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prietary  information.  The  Commission 
recognizes  that  the  publicizing  of  such 
information  would  have  an  inhibiting 
effect  upon  future  exploration  for  natu- 
ral gas  reserves  since  speculators  could 
equally  benefit  with  those  companies 
willing  to  make  geological  and  geophysi- 
cal expenditures.  Therefore,  the  Commis- 
sion reaffirms  ordering  paragraph  (B)  of 
its  December  21  order  which  reads  as 
follows: 

Any  nonpublic  commercial  Information 
concerning  an  Individual  natural  gas  com- 
pany's reserves  obtained  during  the  course 
of  this  survey  and  analysis  shall  be  treated 
as  confidential  without  public  disclosure  by 
the  staff  of  the  Commission  and  Its  agents. 
Including  any  accounting  firm  selected  by  the 
Commission  to  assist  In  this  survey  and 
analysis,  unless  otherwise  directed  by  the 
Conunlsslon.  The  provisions  of  Section  8(b) 
of  the  Natural  Gas  Act  (15  U.S.C.  717g(b)) 
and  6  U.S.C.  552(b)(4)  and  (9)  (Preedom  of 
Information  Act)  shall  apply. 

Among  the  security  considerations 
prescribed  to  preserve  that  confidential- 
ity, the  Commission  required  in  its  order 
that  all  company-furnished  data  be 
evaluated  at  the  companies'  offices  with 
no  data  or  woricsheets  leaving  the  prem- 
ises. Worksheets  generated  by  independ- 
ent reserve  teams  were  to  be  preserved 
in  the  companies'  offices  until  July  1, 
1974.  Upon  reconsideration,  we  believe 
that  the  confidentiality  of  such  work- 
sheets as  are  prepared  by  independent 
reserve  teams  may  be  better  protected  If 
those  worksheets  are  returned  to  the 
Commission's  offices  in  Washington,  D.C. 
to  the  custody  of  the  Technical  Director 
of  the  National  Gas  Survey,  who  shall 
take  all  steps  necessary  for  protecting 
the  sectn-Ity  of  these  worksheets. 

•nie  Commission  finds : 

The  objectives  of  the  National  Gas 
Survey  will  be  served  by  maintaining  the 
worksheets  generated  by  the  independent 
reserve  teams  in  a  central  repository, 
properly  secured. 

It  is  in  the  public  interest  that  such 
worksheets  be  retained  by  the  Commis- 
sion, subject  to  further  order. 

The  Commission  orders: 

(A)  The  procedures  approved  in  Para- 
graph n  A  of  Appendix  A  to  the  "Order 
Directing  Study  and  Analysis  of  Natural 
Gas  Reserves  and  Prescribing  Procedures 
for  the  National  Gas  Survey"  (Decem- 
ber 21,  1971)  is  hereby  amended  In  ac- 
cordance with  Paragraphs  B  and  C,  infra. 

(B)  Worksheets  generated  by  the  in- 
dependent reserve  teams  in  the  course 
of  their  Independent  reserve  estimations 
shall  be  returned  to  the  Commission's 
Washington,  D.C,  offices  and  there  pre- 
served in  the  custody  of  the  Technical 
Director  of  the  National  Gas  Survey, 
subject  to  further  order. 

(C)  The  confidentiality  of  these  work- 
sheets shall  be  maintained  without  public 
disclosure  pursuant  to  the  provisions  of 
section  8(b)  of  the  Natural  Gas  Act  (15 
US.C.  717g(b)I  and  5  U.S.C.  552(b)(4) 
and  (9)  (Preedom  of  Information  Act], 
subject  to  further  order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-3970  PUed  3-16-72;  8: 49  ami 
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FEDERAL  RESERVE  SYSTEM 

COUNTY  NATIONAL 
BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

County  National  Bancorporation,  CJlay- 
ton.  Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842 
(a)  (3) )  to  acquire  not  less  than  90  per- 
cent of  the  voting  shares  of  Big  Bend 
Bank,  Webster  Groves,  Missouri  (Bank) . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  in  the  Board's  Statement'  of  this 
date,  provided  that  the  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority, 
and  provided  further  that  upon  consum- 
mation of  the  proposed  transaction.  Ap- 
plicant shall  not  retain  or  acquire  any 
nonbank  shares  or  engage  in  any  non- 
banking  activities  to  a  greater  extent  or 
for  a  longer  period  than  would  apply  in 
the  case  of  a  bank  holding  company 
which  became  such  on  the  date  of  such 
consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  specifically 
relating  to  the  effect  of  the  acquisition  of 
an  additional  bank  on  the  status  of  non- 
bank  shares  and  activities  of  a  one-bank 
holding  company  formed  prior  to  1971,  or 
unless  the  Board  fails  to  adopt  any  such 
regulation  before  the  expiration  of  2 
years  after  the  consummation  of  the  pro- 
posed acquisition. 

By  order  of  the  Board  of  Governors,' 
March  9, 1972. 

[SEAL]  Ttnan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-3978  Piled  3-16-72;8:49  am] 


FIRST  NATIONAL  CHARTER  CORP. 
Acquisition  of  Bank 

First  National  CTharter  Corp.,  Kansas 
City,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 


1  PUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovernora  o*  the  Federal  Reserve  System. 
Washington.  D.C.  20651,  or  to  the  Federal  Re- 
serve Bank  ot  St.  IjOuis.  Dissenting  Statement 
of  Governors  Robertson,  Brimmer,  and  Shee- 
han  flled  as  part  of  the  original  document  and 
available  upon  request. 

'  Voting  for  this  action :  Chairman  Bums, 
and  Oovemors  Mitchell.  Deane.  and  Malsel. 
Voting  against  this  action:  Oovemors  Rob- 
ertson, Brimmer,  and  Sheeban. 
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voting  shares  (less  dir^tors 
shares)  of  the  Livestock 
Kansas  City,  Mo.  The 
considered  in  acting  on 
are  set  forth  in  section 
(12  U.S.C.  1842(c)) 


of 
Bai.k 


The  application  mas 
the  ofiBce  of  the  Board 
the  Federal  Reserve 
Any  person  wishing  to 
application  should 
writing  to  the  Secretary 
emors  of  the  Federal 
Washington,  D.C.  2055tl 
not  later  than  April  6 


be  inspected  at 

Governors  or  at 

of  Kansas  City. 

comment  on  the 

sub^t  his  views  in 

Board  of  CJov- 

Reserve  System, 

to  be  received 

tl972. 


Board  of  Governors  c  f 
serve  System,  March  II  > 

[seal] 


Michael  A.  Greenspan, 
Assislant  Secretary. 
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HUNTINGTON  BANCSHARES,  INC 
Acquisition   of  Bank 


Bancsha  res, 


in! 
hares 


Kent  on 


Huntington 
bus,  Ohio,  has  applied 
approval  imder  section 
Bank  Holding  Company 
1842(a)(3)     to    acqui 
more  of  the  voting  s 
National  Bcmk  of 
The  factors  that  are 
on  the  application  are 
tion  3(c)  of  the  Act  ( 

The  application  may 
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Board  of  (jovernors  of   the  Federal 
Reserve  System,  March  10,  1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary. 
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JEFFERSON  BANCORP,  INC. 

Acquisition    of  Bank 

Jefferson  Bancorp,  Inc.,  Miami  Beach, 
Fla..  has  applied  for  th^  Board's  approval 
under  section  3(a)  (3)  bf  the  Bank  Hold- 
ing Company  Act  (12  tr.S.C.  1842(a)(3)) 
to   acquire    100   percent   of   the    voting 


qualifying  shares) 
Bank  at  Kendall, 


shares  (less  directors' 

of  Jefferson  National 

Miami,  Fla.  The  factors  that  are  con 

sidered  in  acting  on  t  le  application  are 

set  forth  in  section  3(0  of  the  Act  (12 

U.S.C. 1842(c)). 

The  application  msy  be  inspected  at 
the  Federal  Reserve 
Any  person  wishing  t)  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Resene  Bank  to  be  re 
ceived  not  later  than  .  ipril  6,  1972. 


MERCANTILE  BANCORPORATION, 
INC. 

Acquisition   of   Bank 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  at  least  90  per- 
cent of  the  voting  shares  of  Trenton  Na- 
tional Bank,  Trenton,  Mo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  5, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  9,  1972. 

I  seal  1         Michael  A.  Greenspan, 
Assistant  Secretary. 
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OLD   COLONY   CO-OPERATIVE   BANK 

Order  Approving  Retention  of  Bank 
and  Continuation  of  Activities  of 
Thrift   Institution 

Old  Colony  Co-operative  Bank,  Provi- 
dence, R.I.,  has  applied  for  the  Bosjd's 
approval  under  sections  3(a)(1)  and  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)  and  1843(a) 
(8))  to  retain  87.15  percent  or  more  of 
the  voting  shares  of  the  Newport  Na- 
tional Bank.  Newiport,  R.I.,  and  to  con- 
tinue to  engage  in  the  activities  of  a 
thrift  institution. 

Pursuant  to  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  retain  voting  shares 
of  a  bank  to  the  Comptroller  of  the  Cur- 
rency and  requested  his  views  and  rec- 
ommendation; the  CNjmptroUer  recom- 
mended approval.  Additionally,  the  Bank 
Commissioner  and  the  Director  of  the 
Department  of  Business  Regulation  for 
the  State  of  Rhode  Island  recommended 
that  the  applications  be  approved. 

Notices  regarding  the  receipt  of  the 
applications  and  the  Board's  decision  to 
conduct  a  hearing  with  respect  to  the 
applications  were  published  in  the  Fed- 
eral Register  on  November  12,  1971  (36 
P.R.  21708,  21710) .  The  hearing  was  held 
before  available  members  of  the  Board 
on  November  29,  1971.  All  persons  desir- 
ing to  give  testimony,  present  evidence 
or  otherwise  participate  In  the  hearing 


were  permitted  to  do  so.  Time  for  filing 
additional  comments  and  views  has  ex- 
pired; all  those  received  and  the  entire 
record  of  the  hearing  have  been  consid- 
ered by  the  Board. 

On  the  basis  of  the  record  and  other 
relevant  material,  the  applications  are 
approved  for  the  reasons  set  forth  in  the 
Board's  statement '  of  this  date. 

By  order  of  the  Board  of  Governors,' 
March  9,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MAINE 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742);  notice  is  hereby 
given  that  on  March  7,  1972,  the  Presi- 
dent declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Maine  from 
severe  storms  and  flooding,  beginning  about 
February  18,  1972,  are  of  sufHcient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Maine.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Pederal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Albert  D.  O'Connor, 
Regional  Director,  OEP  Region  1,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Maine  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  Counties  of  : 
Cumberland  Sagadahoc 

Lincoln  York 


Dated:  March  10,  1972. 

G.  A.  Lincoln, 
Dtrecfor, 
Office  of  Emergency  Preparedness. 
(PR  Doc.72-3987  PUed  3-15-72;8:50  am] 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Pederal 
Reserve  Bank  of  Boston. 

•  Voting  f cr  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel.  Brimmer,  and  Sheehan, 
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SECURmES  AND  EXCHANfiE 
COMMISSION 

[813-3133] 

ABACUS  FUND,  INC. 

Notice  of  Filing  of  Application  for  on 
Order 

March  9,  1972. 
Notice  is  hereby  given  that  Abacus 
Fund,  Inc.  (Abacus),  76  Beaver  Street, 
New  York,  N.Y.  10015,  a  Delaware  cor- 
poration, registered  as  a  closed-end,  non- 
diversified,  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  17(d)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  and 
Rule  17d-l  thereunder  for  an  order  per- 
mitting the  participation  of  Abacus  with 
Frank  A.  Weil  (Weil)  and  Peter  J.  Sharp 
(Sharp)  and  persons  controlled  by  them 
in  the  proposed  merger  of  Abacus  into 
Paine,  Webber,  Jackson  b  Curtis,  Inc. 
(PWJC)  and  certain  related  transac- 
tions, described  below.  All  interasted  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Proposed  Merger  of  Abacus  Into  PWJC 

1.  Parties.  Abacus  has  reached  an 
agreement  with  PWJC,  providing  for  the 
merger  of  Abacus  into  PWJC,  with  PWJC 
being  the  surviving  corporation.  The 
terms  of  such  merger  are  set  forth  in 
an  agreement  and  plan  of  merger  (here- 
inafter "Merger  Agreement")  between 
Abacus  and  PWJC. 

PWJC  is  a  Delaware  corporation  regis- 
tered as  a  broker-dealer  under  the  Secu- 
rities Exchange  Act  of  1934  and  as  an 
investment  adviser  under  the  Investment 
Advisers  Act  of  1940.  PWJC  is  engaged 
primarily  In  providing  individual  and  in- 
stitutional cUents  with  services  in  con- 
necton  wth  the  purchase  and  sale  of 
securities  and  in  providing  corporate  and 
governmental  clients  with  investment 
banking  services.  PWJC  is  a  member  of 
the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  and  other 
securities  and  commodities  exchanges  in 
the  United  States.  PWJC  is  also  a  mem- 
ber of  the  National  Association  of  Secu- 
rities Dealers,  Inc. 

Simultaneously  with  the  execution  of 
the  agreement  and  plan  of  merger,  Aba- 
cus, PWJC,  Frank  A.  Weil  and  Peter  J. 
Sharp  will  enter  into  a  supplemental 
agreement  for  the  purpose  of  setting 
forth  certain  representations  which  each 
of  them  is  making  in  connection  with  the 
proposed  merger. 

Mr.  Weil  is  a  director,  presidait,  and 
chief  executive  ofQcer  of  Abacus.  Mr. 
Weil,  persons  controlled  by  him,  includ- 
ing certain  family  trusts  of  which  he  is  a 
trustee,  members  of  his  family  and  trusts 
for  their  benefit,  together  own,  isene- 
ficially  and  of  record,  834,056  shares  of 
Abacus,  or  approximately  25  percent  of 
the  outstanding  shares  of  Abacus.  Mr. 
Sharp  Is  a  director  and  chairman  of  the 
executive  committee  of  Abacus.  Ifr. 
Sharp,  and  persons  c<xitroIIed  by  him. 
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including  certain  real  estate  corpOTations 
and  partnerships  in  irhLcb.  he  has  sub- 
stantial interests,  together  own.  bene- 
fidaUy  and  of  record  787,393  shares  of 
Abacus  or  approximately  23  percent  of 
the  outstanding  shares  of  Abacus.  Mr. 
Weil  and  Mr.  Sharp  are  the  two  princi- 
pal shareholders  of  Abacus. 

2.  Background.  In  1967,  management 
of  Abacus  began  an  effort  to  change 
Abacus  frtMn  a  registered  Investment 
company  to  a  company  with  operating 
Interests  in  the  area  of  financial  and 
related  services.  The  initial  step  taken 
to  implement  this  policy  was  the  acquisi- 
tion in  1969  of  Douglas  L.  EUiman  Co. 
(Inc.)  (EUiman)  and  Star  Capital  Corp. 
(Star)  from  Peter  J.  Sharp  and  entities 
controlled  by  him.  In  late  1970  and  early 
1971,  it  became  apparent  that  there  were 
significant  differences  between  Mr.  Weil 
and  Mr.  Sharp  as  to  the  business  poli- 
cies which  Abacus  should  pursue.  Be- 
tween January  and  May  of  1971,  Mr. 
Sharp  and  persons  afifiliated  with  Mr. 
Sharp  stated  in  certain  filings  with  the 
Commission  that  they  Intended  to  so- 
licit proxies  against  the  reelecticm  of  the 
incumbent  management,  including  Mr. 
Weil.  In  Jime  1971,  in  an  effort  to  re- 
solve the  situation,  an  agreement  was 
entered  into  between  Weil  and  certain 
affiliated  persons  on  the  one  hand,  and 
Sharp  and  certain  affiliated  persons  on 
the  other  providing,  among  other  things, 
for  (i)  rights  of  first  refusal  between 
the  Weil  and  Sharp  groups  with  respect 
to  transfers  of  shares  of  Abacus  common 
stock,  (ii)  certain  minimal  representa- 
tion and  voting  rights  on  the  Board  of 
Directors  of  Abacus  and  Star  by  the 
Sharp  group,  (111)  the  pro  rata  distribu- 
tion to  Abacus  stockholders  of  the  out- 
standing stock  of  Elliman  pursuant  to  a 
registration  statement  under  the  Securi- 
ties Act  of  1933,  (iv)  subject  to  requi- 
site approvals  imder  the  Act,  the  pur- 
chase by  Sharp  or  a  third  party  accept- 
able to  Sharp  of  the  ABJ  notes  at  a  price 
equal  to  a  bona  fide  offer  which  Abacus 
might  receive  from  an  imaffiliated  party, 
and  (V)  subsequent  to  the  spin-off  of  Elli- 
man, and  subject  to  requisite  approvals 
under  the  Act,  the  making  by  Abacus  of 
a  tender  offer  for  shares  of  its  common 
stock  at  net  asset  value  subject  to  certain 
adjustments.  Said  agreement  was  ter- 
minated on  February  17, 1972. 

The  Board  of  Directors  of  Abacus  state 
that  the  proposed  merger  with  PWJC 
affords  Abacus  a  means  of  achieving  its 
policy  to  change  Abacus  from  a  regis- 
tered investment  company  to  a  company 
with  operating  interests  in  the  area  of 
financial  and  related  services. 

3.  Terms  of  the  proposed  merger.  The 
following  are  the  principal  terms  and 
conditions  of  the  proposed  merger,  and 
transactions  related  thereto,  set  forth  in 
the  merger  agreement  between  Abacus 
and  PWJC,  and  the  supplemental  agree- 
ment between  Abacus,  PWJC,  Mr.  Weil 
and  Mr.  Btmrp  and  certain  related 
documents. 

(a)  Conversion  of  shares.  The  merger 
agreement  provides  that  each  share  of 
Abacus  common  stock  that  is  issued  and 
outstanding  on  the  date  of  the  merger 
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(exclusive  of  shares  held  by  Abacus  in 
its  treasury  and  shares  as  to  which  the 
cash  option  is  elected)  will  be  converted 
into  one-half  share  of  PWJC  c<xnmon 
stock  and  one-half  share  of  PWJC  pre- 
ferred stock.  Each  share  of  PWJC  pre- 
ferred stock  will  carry  a  cumulative 
annual  dividend  of  $1.30,  will  have  a 
voluntary  and  involuntary  liquidation 
preference  of  $20  per  share,  and  will  be 
convertible  into  1 V:  shares  of  PWJC  com- 
mon stock,  subject  to  adjustment  in  cer- 
tain events.  The  PWJC  preferred  stock 
will  not  be  redeemable  imtil  5  years  after 
the  date  of  the  merger  except  as  required 
by  the  rules  of  the  New  York  Stock  Ex- 
change (the  NYSE),  and  thereafter  it 
will  be  redeemable  at  the  option  of  PWJC 
at  a  price  of  $20  per  share.  The  PWJC 
preferred  stock  will  have  one-fifth  vote 
per  share,  voting  together  with  PWJC 
common  stock,  plus  additional  voting 
rights  in  certain  events,  including  de- 
faults in  the  payment  of  dividends  in  the 
PWJC  preferred  stock. 

No  fractional  shares^  representing 
PWJC  common  and  preferred  stock  will 
be  issued  in  the  merger.  In  lieu  thereof 
each  Abacus  stockholder  entitled  to  re- 
ceive a  fractional  share  of  PWJC  com- 
mon and  preferred  stock  will  be  afforded 
an  oppwrtimity  during  the  period  of  30 
days  following  the  date  of  the  merger, 
through  the  Exchange  Agent,  to  consoli- 
date his  fractional  Interests  into  one  full 
share  of  PWJC  common  and  preferred 
stock  by  purchasing  and  paying  for  the 
necessary  additional  fractional  interests 
or  to  seU  his  fractional  interests  and 
obtain  the  proceeds  thereof.  Any  frac- 
tional interest  with  respect  to  which  in- 
structions are  not  received  within  the 
prescribed  period  will  be  sold  and  the 
proceeds  held  for  the  holder. 

Based  on  the  number  of  shares  of 
Abacus  common  stock  outstanding  on 
February  7,  1972,  the  record  date  for  the 
meeting,  and  assuming  that  (i)  the  cash 
option  described  below  is  elected  by  Mr. 
Sharp  and  certain  persons  controlled  by 
him  as  to  673,684  shares,  as  may  be  re- 
quired by  the  supplemental  agreement, 
and  (11)  all  other  Abacus  stockholders 
elect  to  receive  PWJC  common  and  pre- 
ferred stock  in  the  merger,  the  number  of 
shares  of  PWJC  common  and  preferred 
stock  to  be  issued  by  PWJC  in  the  merger 
will  be  1,313,397  of  each  class.  Messrs. 
Sharp  and  WeU  have  agreed  pursuant  to 
the  terms  of  the  supplemental  agreement 
to  vote  all  their  shares,  and  cause  all 
persons  controlled  by  them  to  vote  all 
their  shares,  in  favor  of  the  merger. 

All  the  directors  of  Abacus  (except  Mr. 
Sharp)  have  advised  Abswrus  that  they 
and  their  associates  will  accept  the  PWJC 
securities  in  connection  with  the  merger. 
Mr.  Sharp  has  agreed,  pursuant  to  the 
supplemental  agreement,  that  he  eind  en- 
tities controlled  by  him  will  elect  to  re- 
ceive PWJC  securities  for  not  less  than 
100,000  or  more  than  200,000  of  the  773.- 
684  shares  of  Abacus  common  stock 
owned  beneficially  by  them,  including  in 
the  case  of  partnerships  controlled  by 
Mr.  Sharp,  only  that  number  of  shares 
representing  his  pro  rata  ownership  in- 
terest. Certain  other  substantial  stock- 
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holders  of  Abacus  have  ad  ilsed  that  they 
intend  to  accept  the  PV^JC  securities. 
The  number  of  Abacus  scares  to  be  ex- 
changed for  PWJC  securities  by  the  fore 
going  persons  (including  the  minimum 
of  100.000  shares  to  be  excimnged  by  Mr. 
Sharp)  exceeds  40  percent  of  the  out- 
standing Abacus  common  stock. 

(b)  Cash  option.  The  hierger  agree- 
ment states  that  in  lleiT  of  receiving 
shares  of  PWJC  common  land  preferred 
stock,  shareholders  of  Abacus  will  have 
the  option  to  elect  to  receive  cash  in  an 
amount  equal  to  the  net  asset  value  of 
their  shares  of  Abacus  common  stock  on 
the  date  of  the  merger,  estimated  to  be 
$15.60  per  share.  Election  of  the  cash 
option  may  be  made  from  the  time  of 
solicitation  of  proxies  imtfi  5  p.m.,  New 
York  time,  on  March  24,  1972.  In  order 
to  elect  the  cash  option,  shareholders  of 
Abacus  must  tender  their  common  stock 
certificates  to  Abacus,  pur^ant  to  a  let- 
ter of  transmittal.  Paymeht  for  shares 
tendered  pursuant  to  the  c^sh  option  will 
be  made  as  promptly  as  posfeible  after  the 
merger  becomes  effective  If  the  merger 
is  abandoned,  the  certiflctites  tendered 
pursuant  to  the  cash  optidn  will  be  re 
turned  promptly  following  such  aban 
donment  to  those  tendering 

The  supplemental  agreeiient  requires 
that  Peter  J.  Sharp  ajid  catain  persons 
controlled  by  him  elect  th»  cash  option 
with  respect  to  all  but  lOfOOO  but  not 
more  than  200,000  of  the  shares  of 
Abacus  common  stock  whl^h  are  owned 
by  them  at  the  date  of  thi  merger,  in- 
cluding, in 'the  case  of  partnerships  con- 
trolled by  Mr.  Sharp,  only  that  number 
of  shares  representing  hjis  pro  rata 
ownership  interest. 

(c)  Distribution   of  Doujlas   L.  Elli- 
man  &  Co.  shares.  The  Merger  Agree- 
ment requires  that  Abacuf  use  its  best 
efforts  to  distribute  to  its  stockholders 
(prior    to    the    consummation    of    the 
merger),  on  a  pro  rata  basis,  the  out- 
standing common  stock  of  Elliman,  aU 
of  which  is  presently  ownel  by  Abacus. 
Elliman  is  a  New  York  corporation  en- 
gaged in   the  real   estate  fnanagement 
and  brokerage  business.  Aj  registration 
statement   (Pile  No.   2-414Ji2)    covering 
such  distribution  has  been  filed  under 
the  SecuriUes  Act  of  1933riAll  expenses 
in    connection    with    such    registration 
statement  are  to  be  paid  by  Abacus.  The 
fair  value  of  the  outstandng  conmion 
stock  of  Elliman,  as  detemlned  by  the 
Board    of    Directors    of    tlie    fimd,    is 
$5,080,320  in  the  aggregate  or  $1.54  per 
outstanding  share  of  comrron  stock  of 
the  fimd.  There  is  no  assurance  as  to 
the  price  at  which  the  EUpnan  shares 
will  trade  subsequent  to  the  distribution. 
Completion   of  the   distribution   of  the 
Elliman  shares  is  a  condition  to  the  ob- 
ligation of  both  Abacus  an4  PWJC  un- 
der the  proposed  merger  agreement.  It 
is  anticipated  that  Elliman!  shares  will 
be  distributed  after  the  date  6f  the  stock- 
holders meeting  and  prior  to 
if  the   merger  is  approved 
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the  merger, 

. .    -   _  _   by  Abacus 

shareholders.  The  rate  at  w  lich  Abacus 


shares    will    be    converted 

shares  htis  been  determined] , 

sumption  that  the  distribution  will  have 
been  completed  prior  to  the  i  lerger,  and. 
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accordingly,  completion  of  the  distribu- 
tion is  also  a  condition  to  the  obligation 
of  Abacus  under  the  proposed  merger 
agreement. 

Mr.  WeU  and  Andrew  E.  Norman,  a 
director  of  Abacus,  propose  to  enter  into 
an  agreement  with  Elliman,  simultane- 
ous with  the  execution  of  the  merger 
agreement  and  supplemental  agreement, 
which  provides  that  Mr.  Weil  and  Mr. 
Norman,  members  of  their  families,  and 
trusts  for  their  families'  benefit  (Weil 
Group)    will  be  entitled  during  the  2- 
year  period  commencing  September  1, 
1972.  to  (i)   require  the  registration  by 
Elliman,   under  the  Securities  Act  of 
1933,  on  one  occasion  only,  of  not  less 
than  50,000  shares  of  Elliman  common 
stock  and  (11)  to  have  any  such  shares 
included  in  any  registration  statement 
filed  by  Elliman  imder  such  Act  cover- 
ing shares  of  its  capital  stock,  other  than 
a  registration  statement  in  connection 
with  employee  benefit  plans  or  an  ac- 
quisition, merger  or  exchange  of  stock. 
The  expenses  of  registration  of  shares 
solely  for  the  benefit  of  the  Weil  group 
pursuant    to    this    agreement   shall    be 
paid  by  the  Weil  group  up  to  $20,000  and 
any  amount  in  excess  thereof  by  ElU- 
man.  The  Weil  group  shall,  in  any  case, 
pay  all  fees  and  expenses  of  counsel  for 
the  Weil  group  in  cormection  with  reg- 
istration of  their  shares. 

(d)  Sale  of  promissory  notes  of  ABJ 
Co.  The  sale  of  the  ABJ  notes  by  Abacus 
to  Mr.  Sharp  or  his  affiliate  is  one  of  the 
conditions  of  the  proposed  merger. 

Abacus  and  Sharp  have  agreed  pur- 
suant to  a  purchsise  agreement  dated 
November  17,  1971,  that  Sharp,  or  an 
affiliate  of  his,  will  purchase  from  Abacus 
three  5  percent  secured  promissory  notes 
of  ABJ  Co.  (ABJ),  a  New  York  partner- 
ship engaged  in  the  real  estate  business 
of  which  Sharp  is  a  general  partner  and 
in  which  Sharp  owns  more  than  a  99  per- 
cent interest.  The  notes  are  in  the  prin- 
cipal amounts  of  $1,500,000  maturing 
June  2,  1972,  $1,666,628  maturing  June  2. 

1974.  and  $1,500,000  maturing  June  2. 

1975,  or  in  the  aggregate  principal 
amount  of  $4,666,628.  The  purchase  price 
of  the  ABJ  notes  wiU  be  computed  on 
the  date  of  purchase  to  represent  ah  ef- 
fective yield  of  12  percent  per  annum 
to  matxu-ity  and  will  reflect  a  discount 
from  the  principal  amounts  of  such 
notes.  If  the  sale  is  consununated  on 
March  29,  1972,  as  presntly  con- 
templated, such  price  would  be 
$4,050,197. 

Prior  to  Sharp's  agreement  with 
Abacus  to  purchase  the  notes.  Ford  Mo- 
tor Credit  Co.,  a  financing  and  lending 
institution,  expressed  to  Abacus,  in  a 
letter  of  intent  dated  November  1,  1971. 
an  interest  to  purchase  the  ABJ  notes  at 
the  same  yield,  upon  payment  of  a  $46,- 
666  deposit  by  Abacus  and  upon  certain 
changes  in  the  security  provisions  of  the 
notes.  The  letter  of  Intent  stipulated  that 
should  a  committment  be  issued  by  Ford 
Credit,  such  deposit  of  $46,666  would  be 
retained  by  Ford  Credit  as  an  earned 
committment  fee. 

The  purchase  agreement  with  Sharp  is 
conditioned  on  the  securing  of  a  Com- 
mission order  permitting  Sharp  or  his 


affiliate,  as  the  case  may  be,  to  purchase 
the  ABJ  notes,  such  order  being  the 
subject  of  an  application  filed  with  the 
Commission  pursuant  to  sections  17(a) 
and  17(b)  of  the  Act. 

(e)  Change  in  the  nature  of  business  of 
Abacus  and  Star  Capital  Corp.  so  as  to 
cease  to  be  investment  companies.  Inas- 
much as,  upon  consummation  of  the  pro- 
posed merger.  Abacus  will  cease  to  exist 
and,  consequently,  will  cease  to  be  an  in- 
vestment company,  it  is  a  condition  of  the 
merger  that  a  proposal  to  change  the 
nature  of  the  business  of  Abacus  so  as  to 
cease  to  be  an  investment  company  be 
approved  by  the  majority  of  the  out- 
standing voting  seciirities  of  Abacus. 

In  connection  with  the  proposed 
merger,  the  stockholders  of  Abacus  are 
also  being  asked  to  approve  a  change  in 
the  nature  of  the  business  of  Star  Capital 
Corp.  (Star) ,  a  wholly  owned  subsidiary 
of  Abacus  and  a  small  business  invest- 
ment company  registered  imder  the  Act 
The  reason  for  this  is  that  PWJC  has 
advised  Abacus  that  it  intends  to  liqui- 
date Star  as  soon  as  practicable  after 
the  merger. 

(f>  Proposed  employment  arrange- 
ments between  PWJC  and  employees  of 
Abacus.  Pursuant  to  the  supplemental 
merger  agreement  PWJC  will  offer  em- 
ployment, after  the  merger  is  effective, 
to  all  present  employees  of  Abacus  at 
remuneration  and  upon  terms  substan- 
tially the  same  as  the  remuneration  at 
which  and  the  terms  upon  which  they 
are  presently  employed  by  Abacus. 

PWJC  has  agreed  with  Mr.  Weil  that, 
if  the  merger  becomes  effective.  Weil  will 
become  a  director  of  PWJC.  a  member  of 
the  executive  committee  of  the  board  of 
directors  of  PWJC.  and  chairman  of  the 
finance  committee  of  the  board  of  direc- 
tors of  PWJC.  Weil's  annual  salary  from 
PWJC  as  chairman  of  the  finance  com- 
mittee of  the  board  of  directors  will 
initially  be  $75,000  and  he  will  be  entitled 
to  participate  in  all  employee  plans  and 
other  fringe  benefits  in  the  same  manner 
as  other  members  of  the  executive  com- 
mittee. Weil's  employment  by  PWJC  will 
not  be  governed  by  a  written  employ- 
ment contract  and  will  not  be  subject  to 
any  fixed  or  mlnlmimi  term.  PWJC  has 
agreed  to  such  employment  on  the  basis 
of  its  evaluation  of  Weil's  professional 
qualifications. 

(g)    Listing  and  proposed  secondary 
offering.  Application  will  be  made  to  list 
the  PWJC  common  suid  preferred  stock 
on  the  NYSE,  effective  the  day  follow- 
ing the  merger  and,  in  that  connection, 
the  PWJC  common  and  preferred  stock 
will  be  registered  imder  the  Securities 
Exchange  Act  of  1934.  Giving  effect  to 
the  merger,  the  number  of  holders  of 
round    lots    (100    shares    or   more)    of 
PWJC   common   stock,   even   assuming 
that  the  cash  option  is  elected  only  by 
Mr.  Sharp  and  certain  persons  controlled 
by  him  as  required  by  the  supplemental 
agreement,  may  be  below  the  require- 
ments for  listing  of  common  stocks  by 
the  NYSE,  although  the  PWJC  preferred 
stock  would  meet  such  distribution  re- 
quirements for  a  preferred  stock  con- 
vertible into  a  listed  common  stock.  It 
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is  anticipated,  however,  that  upon  com- 
pletion of  a  secondary  offering  of  PWJC 
common  and  preferred  stock  to   take 
Place  after  the  merger,  as  contemplated 
by    the    supplemental    agreement,    the 
PWJC  common  stock  will  meet  distribu- 
tion requirements.  The  arrangements  for 
such  offering  will  be  designed  to  maxi- 
mize the  number  of  persons  purchasing 
round  lots  therein.  Pursuant  to  the  sup- 
plemental agreement,  PWJC  has  agreed 
to  register  a  public  offering  of  such  num- 
ber of  shares  of  PWJC  common  stock 
and/or  preferred  stock,  up  to  an  aggre- 
gate of  250,000  shares,  to  be  received  in 
the  merger  by  "affiliates"  of  Abacus,  as 
that  term  is  defined  under  Rule  133  of  the 
Securities  Act  of  1933,  listed  in  Schedule 
A  of  the  supplemental  agreement,  includ- 
ing Mr.  WeU  and  Mr.  Sharp  and  persons 
controlled  by  them.  The  number  of  shares 
may  be  increased  by  those  affiliates  if  to 
do  so  would  not,  ia  the  opinion  of  coun- 
sel for  Abacus  and  PWJC,  adversely  af- 
fect the  tax-free  status  of  the  merger 
Mr.  Weil  does  not  intend  to  sell  any 
shares  owned  by  him  personally  in  such 
offering.  Mr.  WeU  has  agreed  in  the  sup- 
plemental agreement  that  if  so  requested 
by  PWJC  and  if  other  stockholders  have 
not  requested  registration  of  at  least 
150.000  shares  of  PWJC  common  or  pre- 
ferred stock,  he  wUl  use  his  best  efforts 
to  cause  members  of  his  famUy  so  to 
register  not  less  than  150,000  such  shares 
The  department  of  stock  list  of  the  NYSE 
has  indicated  that,  on  the  basis  of  the 
foregoing,  the  appUcations  to  list  both 
the  PWJC  common  and  preferred  stock 
WiU  be  granted. 

Moreover,    the    supplemental    agree- 
ment provides  that  all  such  affiliates  of 
Abacus  wUl  have,  during  the  3-year  peri- 
od  following   the   effectiveness   of   the 
merger  the  right  (i)  to  require  the  regis- 
tration by  PWJC.  under  the  Securities 
Act  of  1933,  on  one  occasion  only,  of  not 
less  than  100.000  shares  of  PWJC  com- 
mon or  preferred  stock  received  by  them 
in  the  merger  and  (U)  to  have  any  such 
shares  included  in  any  registration  state- 
ment filed  by  PWJC  under  such  Act  cov- 
enng  shares  of  its  capital  stock,  other 
than  a  registration  statement  in  connec- 
tion with  employee  benefit  plans  or  an 
acquisition  merger  or  exchange  of  stock 
Any  registration  of  shares  pursuant  to 
the  supplemental  agreement  wUl  be  with- 
out cost  to  the  holders  thereof  other  than 
their  own  legal  expenses. 

(h)   Effective  date,  conditions,  and  ter- 
mination. If  the  stockholders  of  both 
Abacus  and  PWJC  approve  the  merger 
agreement,  it  is  expected  that  the  tnerg- 
TLo  L.^  ™^<*^  effective  on  March  31. 
1972.  The  merger  agreement  may  be  ter- 
minated   Cnotwithstanding    stockholder 
approval)  by  the  mutual  consent  of  the 
boards  of  directors  of  Abacus  and  PWJC 
prior  to  the  time  the  merger  agreement 
is  filed  with  the  Secretary  of  State  of 
the  State  of  Delaware  (filing  time)    The 
merger  agreement  may  be  terminated 
prior  to  the  filing  time  by  the  board  of 
directors  of  PWJC  if  the  sale  of  certain 
promissory  notes  of  ABJ  Co.  has  not  been 
completed  or  If  the  net  asset  value  per 
share  of  Abacus  common  stock  Is  less 
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than  $15.45,  at  the  close  of  business  on 
the  day  preceding  the  filing  time,  and 
may  be  terminated  by  the  board  of  di- 
rectors of  Abacus  If  the  holders  of  more 
than  10  percent  of  PWJC  common  stock 
dissent  from  the  merger  In  accordance 
with  the  Delaware  General  Corporation 
Law.   The   merger   agreement  may  be 
terminated  prior  to  the  filing  time  by  the 
board  of  directors  of  either  party  if 
among  other  things,  (1)  any  agreement' 
representation,  or  warranty  of  the  other 
in  the  merger  agreement  or  the  supple- 
mental agreement  has  been  breached  or 
is  deficient  in  any  material  respect   (U) 
any  necessary  approval  or  consent  has 
not  been  obtained,  including  that  of  the 
Commission,  the  NYSE,  and  the  National 
Association  of  Securities  Dealers,  Inc 
(m)  if  there  is  any  actual  or  threat«ied 
litigation  which  seeks  to  restrain,  pro- 
hibit, or  invalidate  the  transactions  con- 
templated by  the  merger  agreement  or 
which  may  affect  the  right  of  PWJC  to 
own,  operate,  or  control  the  assets  prop- 
erty or  business  of  Abacus  after  the' merg- 
er, and  (iv)  if  the  distribution  of  EUi- 
man  stock  is  not  completed  prior  to  the 
merger.  AppUcant  has  agreed  that  the- 
order  requested  under  section  17(d)  and 
rule  17d-l  shaU  not  become  effective 
and  none  of  the  transactions  set  fortli 
in  the  application  shaU  be  consummated 
until  the  proposed  merger  has  been  ap- 
proved by  the  shareholders  of  Abacus 
fj?     .         merger    agreement    relating 
thereto  has  been  filed  with  the  Secre- 
tary of  State  of  the  State  of  Delaware 
Abacus  has  applied   to   the  NYSE  for 
Its  approval  of  the  merger  and  the  re- 

h^t^'^^S^*!?"^-  ^^'^'^  represents 
that  the  NYSE  has  indicated  that  its  ap- 
proval wUl  be  granted  prior  to  the  con- 
summation of  the  merger. 

4.  Federal  income  tax  consequences  It 
or,^''D«^iH°°  ^  ^^  obligations  of  Abacus 
and  PWJC  under  the  Merger  Agreement 
that,  at  or  prior  to  the  filing  of  the  Mer- 
ger Agreement  with  the  Secretary  of 
State  of  the  State  of  Delaware.  Messrs 
Cravath,  Swaine  &  Moore,  counsel  for 
Abacus,  shall  have  delivered  an  opinion 
to  the  effect  that,  under  existing  Federal 
income  tax  laws: 

(1 )  No  gain  or  loss  will  be  recognized 
to  Abacus  or  PWJC  on  the  merger; 

f„  ?l  ^?  **i"  °^  ^°^  '^J  ^  recognized 
to  a  holder  of  Abacus  common  stock  who 
does  not  elect  the  cash  option  for  any  of 
his  shares  of  Abacus  common  stock  on 
the  receipt  of  PWJC  common  and  pre- 
ferred stock  in  exchange  for  Abacus  com- 
mon stock  in  the  merger  (but  gain  or  lois 
wm  be  recognized  on  the  sale  of  frac- 
tional share  Interests) ; 

♦  ^^l  Ji°  *^°'"  ^°^  *^"  ^  recognized 
to  a  holder  of  PWJC  preferred  stock  upon 
exercise  of  the  right  to  convert  such  stock 
mto  PWJC  common  stock  except  for  cash 
received  in  lieu  of  fractional  shares;  and 
(4)  A  holder  of  Abacus  common  stock 
who  elects  the  cash  option  for  aU  his 
shares  of  Abacus  common  stock  (and  who 
after  giving  effect  to  such  election  does 
not  own,  actuaUy  or  constructively,  under 
section  318  of  the  Internal  Revenue 
Code,  any  stock  of  Abacus  or  PWJC)  wUl 
recognize  capital  gain  or  loss  on  the  ex- 


change (assuming  such  shares  of  Abacus 
common  stock  are  a  capital  asset  in  his 
hands). 

Any  Abacus  stockholder  who,  pursuant 
to  the  merger,  receives  PWJC  common 
and  preferred  stock  and  also  cash  (ex- 
cept cash  received  in  Ueu  of  fractional 
shares)  under  the  cash  option  wlU  recog- 
nize gain  (but  not  loss)  in  respect  of  all 
his  shares  of  Abacus  common  stock,  but 
in  an  amount  not  in  excess  of  the  cash 
received.  Such  gain  wiU  be  capital  gain 
(assuming  such  shares  of  Abacus  com- 
mon stock  are  a  capital  asset  in  his 
hands),  except  that  such  gain  may  be 
treated  as  a  dividend  under  section  356 
(a)(2)  of  the  Internal  Revenue  Code  Any 
stockholder  who  is  considering  taking 
both  cash  and  shares  of  PWJC  common 
and  preferred  stock  is  therefore  advised 
to  consult  his  own  tax  adviser  as  to 
the  tax  consequoices  of  such  proposed 
action. 

Abacus  has  received  an  opinion  from 
Messrs.  Kirkpatrick.  Lockhart,  Johnson 
and  Hutchinson,  of  Pittsburgh,  Pa     to 
the  effect  that,  although  the  matter  is 
not  altogether  free  from  doubt,  (i)  the 
distribution  by  Abacus  pro  rata  to  aU 
its  stockholders  of  aU  the  outstanding 
stock  of  EUiman  will  constitute  a  dis- 
tribution of  stock  of  a  controUed  cor- 
poration within  the  meaning  of  section 
355  of  the  Internal  Revenue  Code    (U) 
no  gain  or  loss  wUl  be  recognized  to  either 
the  Abacus  stockholders  or  to  Abacus 
upon  such  distribution,  (Ui)  the  adjusted 
basis  of  the  Abacus  common  stock  in  the 
hands  of  the  Abacus  stockholders  wUl  be 
^ocated  between  the  Elliman  shares  and 
the  Abacus  common  stock  held  immedi- 
ately after  the  distribution  in  propor- 
tion  to  their  respective  fair  market  val- 
ues, (iv)  the  holding  period  of  the  EUi- 
man stock  received  by  the  Abacus  share- 
holders wUl  include  the  period  during 
which  such  shareholders  held  the  Abacus 
common  stock  prior  to  the  distribution 
of  the  Elliman  stock,  provided  that  such 
Abacus  stock  was  held  as  a  capital  asset 
on  the  date  of  distribution. 

Abacus  has  available  for  Federal  in- 
come tax  purposes  capital  loss  carry-for- 
wards of  $976,706,  $398,077,  and  $2  108  - 
415  which  may  be  carried  forward  to 
March  1973,  1974,  and  1976,  respectively 
In  addition,  through  December  31    197 1 
Abacus  had  incurred  net  capital  losses  on 
securities  sold  of  $832,220.  Since,  in  the 
opinion  of  counsel,  the  merger  of  Abacus 
into  PWJC  wUl  constitute  a  tax  free  re- 
organization for  Federal  income  tax  pur- 
poses, the  capital  loss  carryforwards  of 
Abacus  as  of  the  date  of  merger  wUl  be 
avaUable  to  PWJC.  However,  due  to  the 
fact  that  PWJC  does  not  generate  capi- 
tal gains  or  losses  in  the  normal  course  of 
its  business,  these  carry-forwards  may 
not  be  realized  except  to  offset  any  capi- 
tal gains  generated  after  the  consumma- 
tion of  the  merger  with  respect  to  the 
business  of  Abacus. 

5.  Amendment  of  condition  in  prior 
wd4^  The  Commission's  prior  order 
dated  November  26,  1969,  Investment 
Company  Act  Release  No.  5902.  relating 
to  the  acquisition  by  Abacus  of  all  the 
outstanding  stock  of  star,  sets  forth  a 
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conditicMi  that  Abacus  "^111  at  all  times 
own  and  hold  benefically^all  of  the  out- 
standing capital  stock  (S  (Star)."  Ap- 
plicants request  that  tne  Commission 
amend  the  aforesaid  conoition  to  the  ex- 
tent necessary  to  permio  consummation 
of  the  proposed  merger,  |wherein  PWJC 
will  siKsceed  to  ownershid  of  all  the  out- 
standing stock  of  Star  m  the  effective 
date  of  the  merger.  The  ^Jommission  has 
power  to  amend  its  orders  pursuant  to 
section  38(a)  of  the  Act 

6.  Supporting  statements.  Section  17 
(d)  of  the  Act  and  R 
under,  provide  that  perso: 
a  registered  investment 
hibited  from  effecting  dny  transaction 
In  connection  with  any  oint  enterprise 
or  other  joint  arrange!  aent  or  profit 
sharing  plan  in  which  iuch  registered 
company  is  a  partlcipsnt  unless  the 
Seciirities  Exchange  Commission  has,  on 
application,  granted  a  request  that  such 
transaction  be  permitted.  Rule  17d-l 
further  provides  that  ir  passing  upon 
such  application,  the  C>mihisslon  will 
consider  whether  the  i>ar  icipant  of  such 
registered  company  in  stch  joint  enter- 
prise, joint  arrangement  c  r  profit  sharing 
plan  on  the  basis  propowd,  is  consistent 
with  the  provisions,  polici  ss  and  piuposes 
of  the  Act  and  the  exten ;  to  which  such 
participation  is  on  a  basii  i  different  from 
or  less  advantageous  tha  i  that  of  other 
participants.  An  affiliated  person  of 
another  person  is  definal  under  section 
2(a)  (3)  of  the  Act  to  tndlude  a  director 
of  such  other  person,  any  person  owning 
directly  or  indirectly  5  percent  or  more 
of  the  outstanding  votiiig  securities  of 
such  other  person,  and  any  person  5 
percent  or  more  of  whcse  outstanding 
voting  securities  are  direc  tly  or  indirectly 
owned,  controlled  or  helc  with  power  to 
vote,  by  such  other  pers<«  . 

Mr.  Weil  and  Mr.  Sha-p,  who  are  di- 
rectors and  principal  shareholders  and 
thus  affiliates  of  Abacus,  are  participat- 
ing, along  with  persons  controlled  by 
them,  in  the  proposed  merger  of  Abacus 
into  PWJC  in  the  manner  discussed 
above. 

Abacus  asserts  that  its  imrticlpation  in 
the  proposed  merger  witl  i  PWJC  is  con- 
sistent with  the  provisions,  policies,  and 
purposes  of  the  Act  and  Is  not  on  a  basis 
different  from  or  less  advantageous  than 
that  of  Mr.  Weil  and  Mr.i  Sharp.  In  sup- 
port thereof.  Abacus  staltes  that  Kuhn. 
Loeb  &  Co.,  a  registers  I  broker-dealer 
and  a  member  of  the  ^ew  York  Stock 
Exchange  has  rendered  HJs  opinicm  to  the 
Board  of  Directors  of 
board's  request,  that  thfe  terms  of  the 
proposed  merger  are  fai:  and  equitable 
to  the  stockholders  of  A>acus;  that  the 
terms  of  the  Merger  Agreement  are  the 
result  of  arm's-length  qegotiations  be- 
tween representatives 
PWJC;  that  Kuhn.  Loeli  &  Co.  has  ad- 
vised Abacus  that  it  is  prepared  to  under 
write,  on  a  firm  basis,  a 
of  PWJC  securities  to 
Abacus  stockholders  as 


public  offering 
be  received  by 
a  result  of  the 
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proposed  merger  at  a  net  price  to  such 
stockholders  in  excess  of  the  per  share 
net  asset  value  of  the  Abacus  common 
stock:  that  each  of  the  Abacus  directors 
(except  Mr.  Sharp)  has  advised  Abacus 
that  he  and  his  associates  wUl  exchange 
their  Abacus  shares  for  PWJC  securities; 
that  Weil's  proposed  employment  by 
PWJC  is  based  upon  his  qualifications  for 
such  emplojrment;  that  Weil  will  not  re- 
ceive any  advantage  in  the  consumma- 
tion of  the  proposed  merger,  on  a  pro  rata 
basis,  over  any  other  stockholder  of 
Abacus ;  that  Sharp's  participation  in  the 
preparation  for  the  proposed  merger  has 
not  served  to  put  him  in  a  positicm  more 
advantageous,  on  a  pro  rata  basis,  than 
any  other  stockholder  of  Abacus;  and 
that  the  registration  rights  granted  to  af- 
filiates of  Abacus  as  that  term  is  defined 
under  Rule  133  of  the  Securities  Act  of 
1933  by  PWJC  are  available  to  all  such 
affiliates,  and  under  the  terms  of  Rule 
133  of  the  Securities  Act  of  1933,  registra- 
tion will  not  be  needed  by  stockholders  of 
Abacus  who  receive  stock  of  PWJC  in  the 
merger  and  who,  pursuant  to  Rule  133, 
are  not  deemed  to  be  "imderwriters" 
within  the  meaning  of  section  2(11)  of 
the  Securities  Act  of  1933. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  27,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis; 
sion  should  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  ■  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
xmder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-3927  PUed  3-15-72:8:47  am] 


[813-3134] 

ABACUS  FUND,  INC.  AND 
PETER  SHARP 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transaction 

March  9, 1972. 

Notice  is  hereby  given  that  Abacus 
Fund,  Inc.  (Abacus),  76  Beaver  Street, 
New  York,  NY  10005,  £  closed-end,  non- 
diversified,  management  investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  (Act),  and 
Peter  Sharp  (Sharp),  663  Fifth  Ave- 
nue, New  York,  NY  10022,  (herein- 
after referred  to  as  "Applicants")  have 
filed  an  application  for  an  order  piu-- 
suant  to  secticHi  17(b)  of  the  Act  exempt- 
ing from  the  provisions  of  section  17(a) 
of  the  Act  the  proposed  purchase  from 
Abacus  by  Mr.  Sharp  or  an  affiliated 
person  of  Mr.  Sharp  oT  three  promissory 
notes  of  ABJ  company,  (ABJ).  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  applicants'  representa- 
tions which  are  summarized  below. 

Mr.  Sharp,  a  director  of  -and  bene- 
ficial owner  of  approximately  23  percent 
of  Abacus  common  stock,  h-'s  entered 
into  an  agreement  with  Abacus  dated 
November  17,  1971,  amended  Febru- 
ary 17,  1972,  to  purch«»se  himself  or 
through  an  affiliate  of  his  from  Abacus 
three  5  percent  secured  rrom'ssorv 
notes  of  ABJ,  dated  June  2,  1969.  ABJ 
is  a  New  York  general  partnership  en- 
gaged in  the  real  estate  business  of 
which  Mr.  Sharp  is  a  general  partner 
and  in  which  Mr.  Sharp  has  In  excess 
of  a  99  percent  interest. 

The  three  ABJ  notes  are  in  the  prin- 
cipal amoimts,  respectively,  of  $1,500,000, 
maturing  June  2,  1973,  $1.666628, 
maturing  June  2,  1974,  and  $1,500,000, 
maturing  June  2,  1975,  and  in  the  ag- 
gregate total  $4,666,628.  In  June  of  1969, 
Abacus  sold  to  Mr.  Sharp  188.918  shares 
of  its  stock  in  return  for  such  notes  in 
connection  with  the  merger  of  Peter 
Sharp  &  Co.,  a  New  York  corporation 
90  percent  owned  by  Mr.  Sharp,  with 
Abacus. 

The  purchase  agreement  provides  that 
the  purchase  price  will  be  computed  on 
the  date  of  the  purchase  to  represent  an 
effective  yield  to  the  purchaser  of  12  per- 
cent per  annum  to  maturity,  and  will  re- 
flect a  discount  from  the  princinal 
amounts  of  the  notes.  If  the  sale  of  the 
notes  is  consummated  on  March  29,  1972, 
as  presently  contemplated,  such  price 
would  be  $4,050,197. 

Applicants  state  that  following  the  ex- 
ecution of  the  purchase  agrepment,  Ab- 
acus and  Paine,  Webber,  Jackson  & 
Curtis.  Inc.  (PWJC)  announced,  on  De- 
cember 16.  1971,  that  a  preliminary 
agreement  had  been  reached  relating  to 
the  proposed  merger  of  Abacus  into 
PWJC.  A  letter  of  intent  signed  by  Abacus 
and  PWJC  with  respect  to  the  proposed 
merger  set  forth  a  condition  of  the 
merger  insisted  upon  by  PWJC  to  the 
effect  that  the  ABJ  notes  must  be  sold 
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by  Abacus  pursuant  to  the  purchase 
agreement  prior  to  the  effectiveness  of 
the  merger  of  Abacus  into  PWJC.  PWJC's 
insistence  on  the  sale  of  the  ABJ  Notes 
results  from  Its  desire  to  acquire  only 
cash  and  readily  marketable  securities 
from  Abacus  as  a  result  of  the  merger, 
insistence  on  the  sale  of  the  ABJ  notes 
and  the  provisions  of  a  Seciu-ity  Agree- 
ment resp>ecting  th«n,  the  face  value  of 
the  ABJ  Notes  would  not  be  fully  includ- 
ible as  assets  for  purposes  of  computing 
PWJC's  "net  capital"  pursuant  to  Rule 
325  of  the  New  York  Stock  Exchange.  Ac- 
cordingly, PWJC  has  made  it  a  condition 
of  the  merger  that  the  ABJ  Notes  be  sold 
by  Abacus  prior  to  or  simultaneously 
with  the  effectiveness  of  the  merger. 

Section  17(a)  of  the  Act  prohibits, 
with  certain  exceptions,  an  affiliated  per- 
son of  a  registered  investment  company, 
or  an  affiliated  person  of  such  a  person, 
from  selling  to,  or  purchasing  from,  such 
company,  any  security  or  other  property, 
unless  the  Commission  finds  upon  ap- 
plication under  section  17(b)  of  the  Act 
that  the  terms  of  the  proposed  transac- 
tion are  reasonable  and  fair  and  do  not 
Involve  overreaching  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  registered  investment  com- 
pany and  the  general  purposes  of  the 
Act. 

An  "affiliated  person"  of  smother  per- 
son is  defined  in  section  2(a)  (3)  of  the 
Act  to  Include  any  director  of  such  other 
person,  any  person  owning  5  percent  or 
more  ot  the  voting  securities  of  such 
other  person,  and  any  person  5  percent 
or  more  of  whose  outstanding  voting 
securities  are  owned  by  such  other  per- 
son. 

Mr.  Sharp,  by  virtue  of  his  beneficial 
ownership  of  773,684  shares  of  Common 
Stock  of  Abacus  (23  percent  of  the  shares 
outstanding)  and  by  reason  of  his  being 
a  director  of  Abacus,  may  be  deemed  to 
be  an  "afflhated  person"  of  Abacus. 
Similarly,  any  entity,  such  as  a  partner- 
ship or  corporation  in  which  Sharp  holds 
a  5  percent  or  greater  voting  interest, 
would  be  deemed  to  be  an  "affiliated  per- 
son" of  Sharp.  Accordingly,  either  Sharp 
or  any  such  entity  deemed  to  be  an  "affil- 
iated person"  of  Sharp  would  be  subject 
to  the  prohibitions  of  section  17(a)  of 
the  Act. 

Applicants  represent  that,  with  delib- 
erate forethought  toward  satisfying  the 
evidentiary  requirements  imder  section 
17(b)  of  the  Act,  the  Board  of  Directors 
of  Abacus  directied  the  Abacus  manage- 
ment to  seek  to  discoimt  the  ABJ  notes 
with  an  independent  lending  institution 
with  the  intention  of  receiving  from  such 
independent  lending  institution  an  offer 
to  discoimt  such  ABJ  notes,  and  then  to 
reoffer  the  ABJ  notes  to  Sharp  or  an  affil- 
iated third  party  upon  identical  terms 
and  prices  as  offered  by  the  independent 
lending  institution.  In  that  connection, 
a  letter  of  intent  dated  November  1,  1971, 
was  received  from  Ford  Motor  Credit  Co. 
(Ford  Credit) ,  a  financing  and  lending 
institution,  outlining  a  proposed  commit- 
ment contemplating  a  purchase  of  the 
ABJ  notes  by  Ford  Credit  at  an  effective 
yield  to  maturity  of  12  percent.  In  addi- 
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tion,  the  letter  of  intoit  stipulated  that 
should  a  commitment  be  Issued,  Ford 
Credit  would  require  the  pasmient  of  a 
commitment  fee  of  $46,666  as  well  as 
requiring  more  onerous  security  require- 
ments for  the  notes  on  ABJ's  part. 
Abacus  thereafter  notified  Sharp  of  its 
dealings  with  Ford  Credit  and  offered  to 
sell  the  ABJ  notes  to  Sharp  or  any  affil- 
iated person  at  a  purchase  price  repre- 
senting an  effective  jrield  of  12  percoit 
per  annum  to  maturity,  the  same  pur- 
chfise  price  as  offered  by  Ford  Credit 
but  without  the  requirement  of  Abacus 
depositing  $46,666.  Abacus  and  Sharp 
then,  on  November  17,  1971,  entered  into 
the  purchase  agreement  pursuant  to 
which  Sharp  committed  that  he  or  a 
third  party  would  purchase  such  ABJ 
notes  on  such  terms.  If  Sharp  had  not 
entered  into  the  purchase  agreement,  and 
if  ABJ  Co.  would  have  agreed  to  the 
changes  in  security  requirements.  Appli- 
cants represent  that  the  Abacus  Board  of 
Directors  would  have  accepted  the  offer 
of  Ford  Credit,  although  no  assurance 
can  be  glvoi  that  a  sale  of  the  ABJ 
notes  would  have  resulted. 

Applicants  assert  that  the  terms  of  the 
proposed  purchase  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned  and 
the  proposed  transactic»i  is  consistent 
with  the  general  piuix>ses  of  the  Act. 

Applicants  have  agreed  that  the  order 
requested  herein  under  section  17(b)  of 
the  Act  shall  not  become  effective  imtil 
the  proposed  merger  of  Abacus  into 
PWJC,  referred  to  herein,  has  been  ap- 
proved by  the  shareholders  of  Abacus, 
and  the  merger  agreement  relating 
thereto  has  been  filed  with  the  Secretary 
of  State  of  the  State  of  Delaware. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  27,  1972,  at  5:30  p.m.,  submit  to 
the  Conunission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  Euiy,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicants  at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  upon  the  basis 
of  the  information  stated  in  said  appli- 
catirai,  unless  an  order  for  hearing  up<»i 
S8dd  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
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of  the  hearing  (if  ord«^)  and  any  post- 
potxemeats  thereof. 

By  the  Commission. 

[sxal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-3926  PUed  3-15-73:8:47  am] 


(70-6166] 

ALABAMA   POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

M^RCH  9,  1972. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (Alabama),  600  North  18th 
Street,  Birmingham,  AL  35203,  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competive  bidding  require- 
ments of  Rule  50  imder  the  Act,  $100,- 
000,000   principal   amount   of   its   First 

Mortgage  Bonds, percent  Series, 

to  mature  not  less  than  5  years  and  not 
more  than  30  years  from  the  second  day 
of  the  calendar  month  within  which  the 
bonds  are  issued.  Alabama  will  decide  on 
the  maturity  of  the  bonds  and  notify 
prosp>ective  bidders  not  less  than  72  hours 
prior  to  the  time  of  the  bidding.  The  in- 
terest rate  (which  shall  l>e  a  multiple  of 
Vb  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Alabama 
(which  shall  be  not  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  an  Indenture,  dated 
as  of  January  1,  1942,  between  Alabama 
and  Chemical  Bank,  as  Trustee,  as  here- 
tofore supplemented  and  as  to  l>e  further 
supplemented  by  a  Supplemental  Inden- 
ture to  be  dated  as  of  April  1,  1972,  which 
includes  a  prohibition  until  April  1,  1977, 
against  refunding  the  bonds  with  the 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost. 

Alabama  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 

200,000    shares    of    its    percent 

Cumulative  Preferred  Stock,  par  value 
$100  per  share.  The  dividend  rate  of  the 
preferred  stock  (which  shall  be  a  mul- 
tiple of  0.04  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  Alabama  (which  shsill  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  preferred  stock 
include  a  prohibition  until  April  1,  1977. 
against  refunding  the  stock,  directly  or 
indirectly,  with  funds  obtained  from  the 
issuance  of  debt  securities  at  a  lower 
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effective  interest  cdpt  or  of  preferred 
stock  at  a  lower  effactive  dividend  cost. 
The  proceeds  from  tl|e  sales  of  the  bonds 
and  preferred  stock  will  be  applied  to 
finance  Alabama's  1972  construction  pro- 
gram (estimated  at  $259  million) ,  to  pay 
short  term  promissory  notes  payable  in 
the  form  of  bank  notes  and  commercial 
paper  notes  incurred  for  such  purpose, 
and  for  other  lawful  purposes. 

It  is  stated  that  tl)e  issuance  and  sale 
of  the  new  bonds  andlnew  preferred  stock 
will  be  expressly  authorized  by  the  Ala- 
bama Public  Service  Commission  and 
that  no  other  State  Commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  supplied  by  amendment. 

Notice  is  further  ^ven  that  any  in- 
terested person  mai,  not  later  than 
April  7,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  injterest,  the  reasons 
for  siich  request,  and  the  issues  of  fact 
or  law  rsdsed  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  shonld  be  served  per- 
sonally or  by  mail  (al 
being  served  Is  loca< 
miles  from  the  point 
the  applicant  at  the 
dress,  and  proof  of 
or,  in  case  of  an  atto^ 
tificate)  should  be  fil^ 
At  any  time  after  sai^ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20iia)  and  100  thereof 
or  take  such  other  ac(|ion  as  it  may  deem 
appropriate.  Persons  ^ho  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this]  matter,  including 
the  date  of  the  heariilg  (if  ordered)  and 
any  postponements  thereof. 

by  the  Division  of , 
pursuant     to 


lail  if  the  person 

ed  more  than  500 

of  mailing)   upon 

Eibove-stated  ad- 

Brvlce  (by  affidavit 

ley  at  law,  by  cer- 

with  the  request. 

date,  the  applica- 


Por  the  Commissiot 
Corporate     Regiilati^n, 
delegated  authority 


[seal] 

(FR  OOC.72-3S28  FUe<J 


Rqnald  p.  Hunt, 
Secretary. 

3-15-72;  8 :47  am) 
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IAN  STEAMSHIP 


AMERICAN-HAWA 
CO 

Notice  of  Filing  o1  Application  for 
Order  Declaring  Tl  lat  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  10.  1972. 
Notice  is  hereby  given  that  American- 
Hawaiian    Steamship i  Co.    (Applicant), 
1345  Avenue  of  the  Americas,  New  York, 


NOTICES 

NY  10019,  a  New  Jersey  corporation  reg- 
istered as  a  closed-end  nondiversified  in- 
vestment company  under  the  Invest- 
ment Company  Act  of  1940,  as  amended 
(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  Applicant's  repre- 
sentations, which  are  smimiarized  below. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and.  if  necessary  for 
the  protection  of  investors,  such  order 
may  be  made  upon  appropriate  condi- 
tions. Upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Section  3(a)(1)  of  the  Act  defines  as 
an  investment  company  a  company 
which  is  or  holds  itself  out  as  being  en- 
gaged primarily,  or  proposes  to  engage 
primarily,  in  the  business  of  investing, 
reinvesting  or  trsuling  in  securities. 

Section  3(a)  (3)  of  the  Act  further  de- 
fines as  an  investment  company  a  com- 
pany which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to  ac- 
quire investment  seciu-ities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets  (ex- 
clusive of  Government  securities  and 
cash  items)  on  an  imconsolidated  basis. 
The  term  "investment  securities"  in- 
cludes all  securities  except  Government 
securities,  securities  issued  by  employees' 
securities  companies,  smd  securities  is- 
sued by  majority-owned  subsidiaries  of 
the  owner  which  are  not  investment 
companies. 

Applicant  represents  that  it  is  not  an 
investment  company  as  defined  in  the 
Act.  It  states  that  it  is  now  primarily 
engaged  in  the  active  conduct  of  a  di- 
versified real  estate  business  and  in 
manufacturing  Applicant  further  states 
that  its  activities  are  conducted  both  di- 
rectly and  through  wholly  owned  sub- 
sidiaries, none  of  which  are  investment 
companies. 

Financial  statements  of  Applicant  as  of 
June  30,  1971,  show  that,  as  determined 
by  the  Board  of  Directors,  Applicant  had 
$65,805,534  or  59.18  percent  of  its  total 
assets  of  $111,189,061  in  direct  invest- 
ments in  active  real  estate  projects. 
The  term  "total  assets"  used  herein 
means  the  fair  value  of  all  of  Appli- 
cant's assets  on  an  imconsolidated 
basis,  as  determined  in  good  faith  by 
Applicant's  Board  of  Directors,  exclusive 
of  Government  securities  and  cash  items, 
in  accordance  with  sections  2(a)  (41)  and 
3(a)  (3)  of  the  Act.  $31,417,443  or  28.26 
percent  of  Applicant's  total  assets  repre- 
sented investments  in  wholly  owned  sub- 
sidiaries which  are  also  engaged  in  active 
real  estate  projects.  Investment  in  a 
wholly  owned  subsidiary  engaged  in 
manufacturing  represented  an  additional 


$4,710,871  or  4.24  percent  of  Applicant's 
total  assets.  Thus,  Applicant  contends 
substantially  less  than  40  percent  of  the 
value  of  its  total  assets  are  represented 
by  investment  securities. 

Applicant  further  states  that  substan- 
tially all  of  the  time  of  its  ofllcers  which 
is  spent  on  Applicant's  business  is  de- 
voted to  real  estate  activities.  For  the  6 
months  ended  Jime  30,  1971,  gross  reve- 
nues directly  applicable  to  Applicant  and 
its  wholly  owned  subsidiaries  consisted 
of  $21,841,398  of  which  $15,562,130  or 
71  percent  was  derived  from  real  estate 
activities.  Manufacturing  "activities  of  a 
wholly  owned  subsidiary  accounted  for 
$4,675,106  or  21  percent  of  revenues.  Ap- 
plicant contends  that  in  view  of  the  sub- 
stantial portion  of  its  business  in  the  real 
estate  area,  it  would  be  entitled  to  an 
exemption  from  the  Act  pursuant  to 
s«ction  3(c)  (6). 

At  a  special  meeting  of  shareholders 
held  December  17,  1969,  the  holders  of  a 
majority  of  the  outstanding  voting  secu- 
rities of  Applicant  approved  a  proposal 
that  it  cease  to  be  a  registered  invest- 
ment company.  At  another  special  meet- 
ing held  on  December  28, 1971,  a  proposal 
similar  to  that  approved  in  1969  was 
approved  by  a  majority  of  the  outstand- 
ing voting  securities  of  Applicant.  No 
proxies  were  solicited  for  the  1971 
meeting. 

In  addition,  at  the  aforementioned 
1971  special  meeting  of  shareholders  an 
agreement  was  approved  which  Appli- 
cant intends  to  enter  into  with  its  parent, 
Berkshire  Industries,  Inc.,  for  the  benefit 
of  Applicant's  minority  shareholders 
(the  "Agreement").  The  Agreement  will 
be  entered  into  and  become  effective  on 
the  date  of  the  Commission's  order  with 
respect  to  the  instant  application  for 
deregistration  pursuant  to  section  8<f) 
of  the  Act.  Applicant  states  that  the 
Agreement,  which  has  been  made  part 
of  the  application,  will  have  the  effect  of 
satisfying  the  request  of  certain  minority 
shareholders  for: 

1.  The  election  to  the  Board  of  Direc- 
tors of  the  Applicant  of  a  director 
nominated  by  the  minority  shareholders; 
and 

2.  Assurances  that  no  action  will  be 
taken  by  either  Berkshire  or  Applicant 
by  merger  or  otherwise  which  will  have 
the  effect  of  forcing  any  minority  stock- 
holder to  involimtarily  divest  himself  of 
stock  in  Applicant;  and 

3.  An  annual  30-day  offer  by  Applicant 
to  purchase  shares  frcwn  those  stock- 
holders wishing  to  sell  their  shares  and 
for  which  there  is  no  present  market. 

In  accordance  with  the  Agreement,  the 
application  states  that  Applicant  would 
have  no  objection  if  the  Commission  in- 
corporates in  its  order  on  the  instant 
application  that  continued  compliance  by 
Applicant  with  all  the  terms  of  the 
Agreement  subsequent  to  the  date  of  the 
order  Is  a  condition  of  deregistration. 
Accordingly,  the  Commission  will  issue  its 
order  with  respect  to  the  instant  appUca- 
tion  on  the  conditions  that  (1)  Applicant 
and  Berkshire  enter  into  the  Agreement 
on  the  date  of  said  order,  and  (2)  Appli- 
cant comply  with  all  the  terms  of  the 
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Agreement  subsequent  to  the  date  of  said 
order. 

/fbplicant  has  uxMierteken  to  mafl  a 
copy  of  this  notice  of  filing  of  application 
to  each  of  its  stockholders  of  recwd  as 
promptly  as  possible  after  the  date 
hereof. 

Notice  is  further  given  that  any  in- 
terested venaa  may,  not  later  than 
March  30,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  i^'oposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  aflBdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing OF  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
Post*»onements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 
[PR  Doc.72-89e0  PUed  3-15-72:8:50  am] 


[FUe  No.  600-1  j 

APPLIED  DEVICES  CORP. 

Order  Suspending  Trading 

Mabch  9,  1972. 
The  common  stock,  $0.50  par  value,  of 
Applied  Devices  Corp.  being  traded  on 
the  American  Stock  Exchange,  and 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  l«(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  oo  a  na- 
Uooal  aecuiltlet  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


NOTices 

tfaa   polod   Much   14.   If72.   throogh 
Mar(^  33,  1972. 

By  the  Commission. 

IsuL]  RoMALs  F.  Hunt. 

Secretory, 
[re  Doc.72-3929  PUed  8-16-72;8:47  Bin] 


[FUe  Noa.  2-86717;  sa-4284] 

DANA  CORP. 

Notice  of  Applicatton  ond 
Opportunity  for  Hearing 

Mabch  10.  1972. 

Notice  Is  herefey  given  that  Dana  Corp. 
(the  "Company")  has  filed  an  appUca- 
tioa  under  Clause  (11)  of  section  SlO(b) 
(1)  of  the  Trust  Indenture  Act  of  1989 
("the  Act")  for  a  finding  by  the  Com- 
missicHi  that  the  trusteeship  of  Manu- 
facturers Hanover  Trust  Co.  ("Manu- 
facturers") under  an  indenture  dated  as 
ot  December  1,  1966  (the  "1966  Ind^i- 
ture"),  heretofore  qualified  MTVdfn-  the 
Act,  and  a  new  ind^iture,  which  will  not 
be  qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  coniSict  of  interest 
as  to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  trustee  under  both  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  imder  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  the  section),  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest  either  eliminate  such 
cimfiicting  Interest  or  resign.  Subsec- 
tion (1)  of  this  section  provides,  with 
certain  exceptions,  that  a  trustee  imder 
a  qualified  Indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  acting  as  trustee  under  another  inden- 
ture of  the  same  obligor.  However,  pur- 
suant to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
under  which  other  securities  of  such  obli- 
gor are  outstanding,  if  the  obligor  shall 
have  sustained  the  burden  of  proving  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  imder  the  qualified  indenture 
and  such  other  indenting  is  not  so  likely 
to  Involve  a  material  conflict  of  interest 
as  to  make  It  necessary  In  the  public  in- 
terest or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting 
as  trustee  under  both  such  indentures. 
The  Company  alleges  that: 

1.  As  of  December  31,  1971,  there  were 
outstanding  $33,353,000  principal  amount 
of  6  percent  debentures  due  1991  which 
were  issued  under  the  1966  indenture. 

2.  The  Company's  wholly  owned  sub- 
sidiary, Dana  International  Finance  Co. 
("International"),  proposes  to  issue  and 
sell  under  the  new  Indenture  made 
among  the  Company.  International  and 
Manufacturers.  $20  milUon  prlncUnJ 
amount  of  —  percent  Guaranteed  GOnk- 
tng  Fund  Debentures  due  1987  (the  "new 
debentures").  It  is  proiKsed  that  the 
new  debentures  will  be  lasaed  and  scHd 
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•a  tside  the  United  States  in  a  transaction 
which  will  be  exempt  from  registration 
mder  the  Seearttles  Act  of  198a. 

3.  Tlie  new  debentures  are  to  be 
guarsateed  as  to  payaaent  ot  pitocipal. 
Interest,  premium,  tf  any,  and  «inViT>g 
fund,  by  the  Oompany.  "Die  new  Inden- 
ture wlU  not  be  qiutHfted  lader  the  Act. 

4.  The  1966  Indenture  Is  and  the  new 
Indenture  will  be,  wiioDy  unsecured.  The 
Company  tB  not  in  default  under  the  1M6 
indenture. 

5.  The  oMigations  of  the  Cwnpany 
under  the  1966  indenture  will  rank 
equally  with  the  guarantee  of  the  new 
debentures  by  the  Company. 

6.  Such  (fifferences  as  exist  between 
the  two  indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  Inter- 
est or  for  the  protection  of  investors  to 
disqualify  Manufacturers  from  acting  as 
trustee  under  both  indentures. 

The  Company  has  waived  notice  of 
hearing  and  hearing  In  connection  with 
the  matter  referred  to  in  this  application. 

For  a  more  detailed  statemmt  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street,   Washington,  DC   20549. 

Notice  ts  further  given  that  any  inter- 
ested person  may.  not  later  than 
March  29.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  law 
or  fact  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
protection  of  investors,  unless  a  hear- 
ing Is  ordered  by  the  Commission. 

For  the  Cfanmission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
(PR  DOC.72-S930  PUed  8-15-72:8:47  am] 


(PUe  No.  600-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

Mabch  9,  1972. 
The  oommon  stock,  2  cents  par  value, 
of  Eooiagtcal  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Fhlladeiphia-Baltlmare- Washington 
Stock  IBThange  and  the  Padflc  Ooast 
fitodc  ICiriiange,  pursuant  to  provlslans 
of  the  Secsntttaa  Bxittaatft  Act  of  t»4 
and  an  otber  aecurtttes  at  Eootodcal 
Science  Oorpuration  bektg  traded  otlier- 
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wise  than  on  a  natloiial  securities  ex 
change:  and 

It  appearing  to  the  J^urltles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  la  such  security  on 
such  exchanges  and  otberwlse  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  a^d  for  the  protec 
tion  of  Investors : 

It  is  ordered.  Pursu 
(c) (5)    and   19(a)(4) 
Exchange  Act  of  1934 

such  securities  on  the ^v.»x.*vyx4,^ 

exchanges  and  otheiVi^  than  on  a  na- 
tional seciultles  exchange  be  simmiarlly 
suspended,  this  order  t©  be  effective  for 


NOTICES 


it  to  sections  15 

t)f  the  Securities 

that  trading  In 

ibove  mentioned 


the    period    March 
March  23,  1972. 


14 


By  the  Commission, 
[seal]  RONAio 


[PR  Doc.72-3931  Piled 


1811-929,  811-2134 


1972,    through 


P.     HtTNT, 

Secretary. 
^15-72:8:47  amj 


812-3096] 


FIRST  MIDWEST  qORP.  AND 
FIRST  MIDWEST  CAPITAL  CORP. 

Notice  of  Application  I  for  Order  De- 
claring That  Company  Is  Not  an  In- 
vestment Company  dnd  Exempting 
Subsidiary 

March  9,    1972. 

Notice  Is  hereby  glvert  that  First  Mid- 
west Corp.  (Midwest),  k  nondlversifled, 
closed-end  management  investment  com- 
pany under  the  Investmetit  Company  Act 
of  1940  ( Act) ,  and  First  Midwest  Capital 
Corp.  (SBIC  Subsidiary »,  703  Northstar 
Center,  110  South  Seventh  Street,  Minne- 
apolis. MN  55402,  Midwest's  wholly  owned 
Small  Business  Invest^ient  Company 
(SBIC)  subsidiary,  t  inon-dlverslfled, 
closed-end  management  ihvestment  com- 
pany under  the  Act,  havi  filed  an  appli- 
cation for  an  order  puriiant  to  section 
8(f)  and  section  6(0  of  the  Act  declar- 
ing that  Midwest  has  erased  to  be  an 
Investment  company  and  declaring  that 
SBIC  Subsidiary  be  exembt  from  all  pro- 
visions of  the  Act.  I 

All  interested  persons  lare  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein  which  are  summar- 
ized below.  I 

I.  Midwest  was  organised  in  February 
1959  with  the  name  of '  First  Midwest 
Small  Business  Investment  Co.  and  was 
licensed  in  March  195gi  as  an  SBIC 
under  the  Small  Business  Investment  Act 
of  1958.  Thereafter,  it  btgan  its  opera- 
tions as  an  SBIC.  In  September  1961, 
Midwest  changed  its  name  to  First  Mid- 
west Capital  Corp.  At  i  shareholders' 
meeting  <mi  July  20,  1670,  Midwest's 
shareholders  adopted  a  plkn  of  reorgani- 
zation. According  to  th( 
subsidiary  was  created  to 

assets  and  license  and  C._ ^  ^^^^, 

Midwest  Capital  Corp.  ware  transferred. 
Also,  SBIC  subsidiary  as«umed  the  $1  - 
800.000  indebtedness  payable  to  the  SBA, 
which  indebtedness  is  guaranteed  by 
Midwest.  The  plan  allowed  Midwest  to 
further  change  its  name  to  First  Mid- 


plan  a  SBIC 
vhlch  the  SBIC 
le  name  First 


west  Corp.  and  granted  Midwest  power 
to  engage  in  unrestricted  activity,  thus 
authorizing  Midwest  to  acquire  operating 
assets  and  controUed  companies.  Specifi- 
cally,  the  plan  authorized  Midwest  to 
increase  its  68  percent  interest  in  Uni- 
versal Warren  Co.  (Warren) ,  a  real  estate 
development  corporation,  to  83  percent 
by  issuing  Midwest  shares  for  shares  of 
Warren.  Under  the  plan  Midwest  was 
authorized  to  seek  deregistration  as  an 
investment  company  at  the  appropriate 
time.  After  the  reorganization  Midwest 
Increased  its  activities  as  an  operating 
company  by  increasing  its  ownership  of 
Warren,  as  planned,  and  becoming  more 
active  in  the  management  of  Warren 
and  Mldtown  Park,  Inc.  (Park) ,  an  auto- 
mobile parking  business  in  which  Mid- 
west has  a  42.5  percent  direct  Interest. 
Section  3(a)  (1)  of  the  Act  defines  an 
Investment  company  as  any  issuer  which 
Is  or  holds  itself  out  as  being  engaged 
primarily,   or  proposes  to  engage  pri- 
marily. In  the  business  of  investing,  re- 
investing, or  trading  in  securities. 

Section  3(a)  (3)  defines  an  investment 
company  as  any  issuer  which  is  engaged 
or  proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  and  owns  or  pro- 
poses to  acquire  investment  securities 
having  a  value  of  40  per  centum  of  the 
value  of  Issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  imconsolldated  basis.  As  defined 
in  section  3  of  the  Act,  investment  secu- 
rities includes  all  securities  except  (A) 
Government  securities,  (B)  securities  Is- 
sued by  employees'  securities  companies, 
and  (C>  securities  issued  by  majority- 
owned  subsidiaries  of  the  owner  which 
are  not  investment  companies. 

Midwest  claims  that  It  is  not  an  invest- 
ment   company    as    defined    by   section 
3(a)  (1)   of  the  Act  for  the  reason  that 
it  is  not  and  does  not  propose  to  be  en- 
gaged primarily  in  the  business  of  in- 
vesting, reinvesting  or  trading  In  secu- 
rities. Midwest  asserts  that  it  is  not  an 
investment  company  under  section  3(a) 
(3)    of  the  Act  because  its  investment 
securities  constitute  less  than  40  percent 
of  the  value  of  its  total  assets.  Midwest 
claims  that  for  the  purposes  of  section 
3(a)(3),    Mldtown    Park,    Inc.    (Park) 
should  be  considered  a  majority-owned 
subsidiary  of  Midwest  because  Midwest 
owns  directly  a  42.5  percent  Interest  in 
Park  and  an  additional  7.5  percent  inter- 
est through  SBIC  Subsidiary.  (See  Table 
I,  below.)  Nevertheless,  Midwest  asserts 
that,  even  if  considered  an  Investment 
company  within  the  meaning  of  section 
3(a)  (3) ,  it  would  be  entitled  to  an  order 
pursuant  to  section  3(b)(2)    declaring 
that  Midwest  is  not  an  investment  com- 
pany under  the  Act. 

Section  3(b)(2)  provides  that,  not- 
withstanding section  3(a)  (3)  any  Issuer 
with  the  Commission  finds  and  by  order 
declares  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
Investing,  reinvesting,  owning,  holding, 
or  trading  in  securities  either  directly  or 
(A)  through  majority-owned  subsidiaries 
or  (B)  through  controlled  companies 
conducting  similar  types  of  businesses. 


The  following  Table  shows  the  assets 
of  Midwest  and  SBIC  Subsidiary  as  of 
September  30,  1971. 

Table  I 


Dlrret 
business  and 
wholly 
owned, 
majority- 
owned  and 
cwntroUed 
businesses 


other 


Direct  Business: 
Cosh  and  (Jovemment 

securities 

Note  receivable '..'.'.'.'.. 

Interest  reoelvable '..'.'. 

Accounts  receivable II 

OrRanizatlon  expense '. 

Other  assets 

Majority-owned  or  controlled' 
businesses: 
Universal  Warren  (86.9%) 
Mldtown  Park,  Inc. 
(42.8%) 

Investment  Securities  CSC, 
Inc.  (28.9%) 280000 

SBIC  Subsidiary  (wlioUy  •«u,w« 

owned) : 
Mldtown  Park,  Inc.  (7.6%).  107,600 

Ca-ih riii 

U.S.  Treasury  bia-i m't?? 

Note  receivable '"       24*281 

Interest  receivable '.V.'.'.'.'.'. 6* 428 

OrRanizatlon  expense I." j'sgo 

Miscellaneous  a.<isets 20168 

rerllficate  of  de|)o«ilt XOOO'OOO 

Inv«tnient  setuiilies 1602  663 


19,966 

148,060 

107,406 

48.247 

14.863 

6,006 


3.040,000 
667,600 


Totals. 


4,048.627    3,617,187 


If  allocated  as  shown  in  Table  I,  52.81 
percent  of  Midwest  and  SBIC  Subsidi- 
ary's total  assets  may  be  considered  to  be 
related  to  businesses  other  than  that  of 
investing,  owning,  holding,  or  trading  in 
securities. 

Applicant  asserts  that  two  transac- 
tions have  occurred  since  September  30, 
1971,  which  strengthen  its  request  for 
an  order  pursuant  to  section  3(b)(2). 
First,  on  November  4,  1971,  SBIC  Sub- 
sidiary paid  $750,000  to  the  SBA  to  re- 
duce its  obligation  to  $1,050,000  (and 
correspondingly  reduced  Midwest's  guar- 
antee of  SBIC  Subsidiary's  debt  payable 
to  the  SBA).  Second,  Midwest  recently 
acquired  97.86  percent  of  the  stock  of 
Royal  Pantry  Food,  Inc.  (Pantry),  a  fro- 
zen bakery  products  manufacturer  and 
distributor.  Midwest's  investment  in 
Pantry  totals  approximately  $276,000. 
•  SBIC  Subsidiary  at  one  time  had  an  In- 
vestment in  Pantry,  but  with  the  acquisi- 
tion by  Midwest,  SBIC  Subsidiary's  in- 
vestment terminated. 

Midwest  represents  that  it  controls 
Warren,  a  real  estate  development  busi- 
ness, and  Park,  an  automobile  parking 
business. 

Midwest  owns  89.5  percent  of  Warren's 
total  outstanding  stock.  Three  of  War- 
ren's four  directors  are  directors  of  Mid- 
west and  three  of  Warren's  five  officers 
are  officers  of  Midwest.  There  is  only  one 
other  shareholder  of  Warren.  Midwest 
asserts  that  all  Warren's  policy  matters 
are  determined  by  Midwest. 

Midwest  owns  42.5  percent  of  Park's 
total  outstanding  stock.  SBIC  Subsidiary 
owns  an  additional  7.5  percent.  The  next 
two  largest  shareholders  each  owns  5.6 
percent.  Midwest  asserts  that  no  pri- 
mary or  policy  decisions  are  made  with- 
out consulting  Midwest. 
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Midwest  also  represents  that  its  of- 
fioers  devote  the  principal  portkn  of 
their  time  to  the  operation  of  Warren 
and  Park. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  which  may  be  made 
upon  appropriate  conditions  necessary 
for  the  protection  of  investors,  and  upon 
the  taking  effect  of  such  order  the  regis- 
tration of  sucii  company  shall  cease  to 
be  effective. 

n.  SBIC  Subsidiary  seeks  an  order  pur- 
STiant  to  section  6(c)  exempting  it  from 
all  provisions  of  the  Act.  SBIC  Subsidi- 
ary is  a  whoUy  owned  subsidiary  of  Mid- 
west, a  company  represented  not  to  be 
an  Investment  company.  Because  of  the 
nature  of  Its  business,  SBIC  Subsidiary  is 
an  investment  company. 

SBIC  Subsidiary  represents  that  but 
for  its  outstanding  debts  to  the  8BA  It 
would  not  be  an  Investment  company 
within  the  meaning  of  the  Act  by  reason 
of  the  provisions  of  section  3 (b)  (3) .  That 
■ectlora  excepts  from  the  definition  of 
"tavestment  company"  any  Issuer  all  of 
the  outstanding  securities  of  which 
(other  than  short-term  paper  and  dii«c- 
tors  qualifying  shares)  are  directly  or 
Indirectly  in  a  business  or  businesses 
other  than  that  of  Investing,  owning, 
holding  or  trading  in  securities. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  ai^lica- 
tion,  may  conditionally  or  uncondition- 
ally exempt  any  person  from  any  pro- 
visions of  the  Act,  if  and  to  the  extent 
that,  such  exemption  is  necesary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisianB  of  the  Act. 

SBIC  Subsidiary  represents  that  under 
all  the  circumstances' it  would  appear 
appropriate  and  consistent  with  the  pro- 
tection of  investors  as  well  as  the  pur- 
poses intended  by  the  Act  to  exempt 
SBIC  Subsidiary  from  all  provisions  of 
the  Act.  SBIC  Subsidiary  states  that  Its 
operations  will  be  subject  to  extensive 
regulation  by  the  SBA,  inrhiriir>g  regrila- 
tion  Of  its  relations  with  "associates," 
including  Midwest.  4 

SBIC  Subsidiary  has  consented  that 
any  order  exempting  it  from  the  provi- 
sions of  the  Act  may  be  Issued  with  the 
imposition  of  the  following  conditions- 
1.  SBIC  Subsidiary  shall: 

(a)  Not  issue  any  securities  (other 
than  short-term  paper  as  defined  in  sec- 
tion 2(a)  (38)  of  the  Act)  except  to  Mid- 
west or  securities  Issued  or  guaranteed  in 
connection  with  SBA  programs,  unless 
such  transaction  is  expressly  permitted 
by  order  of  the  Commission; 

(b)  File  with  the  Commission  within 
120  days  after  the  close  of  each  fiscal 
year  of  SBIC  Subsidiary  the  data  re- 
quired by  Items  5,  6,  7,  and  8  of  the  an- 
nual report  on  Form  N-5R  adopted  by 
toe  Commission  pursuant  to  section 
30(a)  of  the  Act: 

<c'  ^^e  with  the  Commission  within 
120  days  after  the  close  of  each  fiscal 
year  til  SBIC  Subsidiary  and  liCdwest  (1) 
a  balance  sheet  of  each  company  show- 
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Ing  assets  in  reasonable  detail  as  til  the 
cloee  of  such  fiscal  year,  with  a  schedide 
showing  such   assets  at  value    (taking 
securities  for  which  m&ilcet  qrietations 
are  readily  avaflable  to  market  value  and 
taUng  other  securities  and  assets  at  value 
as  determined  in  good  faith  by  the  board 
of  directors)  and  (11)  a  statement  of  In- 
come for  such  fiscal  year  and  a  state- 
ment of  paid-in  surplus  and  retained 
earnings  as  of  the  close  of  such  fiscal 
year  for  SBIC  Subsidiary  and  Midwest. 
SBIC  Subsidiary  may  incorporate  by  rrf- 
erence  in  any  material  filed  to  meet  the 
requirements    of    this    ccmdltion    any 
document  or  part  thereof  previously  or 
concurrently  filed  with  the  Commission 
pm-suant  to  any  of  the  Acts  administered 
by  the  Commission. 

2.  No  person  other  than  Midwest 
shall  own  any  outstanding  security  of 
SBIC  Subsidiary  (other  than  short-term 
paper) ,  except  for  short-term  paper  and 
for  securities  issued  or  guaranteed  in 
connection  with  SBA  programs. 

Notice  is  further  given  that  any  In- 
terested   person   may,   not   later   than 
March  29,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commtmlcation    should    be    addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  tiian  500  miles 
from  the  point  of  mailing)   upon  »fld- 
west  at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regxilations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon   the   Commission's   own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further  de- 
velopments in  the  matter  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 
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For  the  Commisslan,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated autbi»1ty. 

fMAi-l  Ronald  P.  Huwt, 

Secretary. 
[PR  DOC.72-3B32  FUed  S-15-72;8:47  am] 
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fSL  VARIABLE  ANNUITY  FUND  A  €T  AL. 

Notice  of  Applicotioa  T»  P*rnMf  Off«r 

of  Exchange  and  for  Exemption 

Mahch  10,  1972. 
Notice  Is  hereby  given  that  ISL  Vari- 
able Annuity  Fund  A,  IBL  Variable  An- 


nuity Fund  B  (the  "Variable  Annuity 
Rmds"),  and  Investors  Syndicate  T-tfo 
Insurance  and  Annuity  Co.  (ZnTe«toi« 
life) ,  (hereia  o(rilectiv«ly  peferred  to  as 
"Applicants"),  Eightli  Street  and  Mar- 
quette Auenoe,  Minneapolis,  Minn.,  have 
filed  an  apphcattop  pursuant  to  section 
11  and  section  6(c)  of  the  Invertment 
Company  Act  of  1940  (Act)  for  an 
order  peraaltting  tbe  offer  of  exchange 
described  below  and  exempting  Appli- 
cants  from  section  22(d)  «f  tiie  Act.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  CcHnmissiaD 
for  a  statement  at  ttie  r^uesentatlons 
made  therein  which  are  Bammariaed  be- 
low. 

ITie  Variable  Annuity  Funds  were  es- 
tabttsbed  on  May  10,  19«e,  and  June  10, 
1968,  respectively,  as  separate  accounts 
under  Minnesota  law  im  the  porpoee  of 
maintaining  assets  accruing  from  the 
sale  of  individual  variable  aimulty  con- 
tracts by  Investors  Life,  and  are  reg- 
istered   under    the    Act    as    open-end 
diversified  management  investment  oom- 
paniet.  Investora  lilt,  which  is  the  pirin- 
ctoal     imderwrtter     of     the     variable 
annnity  oontraots.   is   a  vhoUy-owned 
sutaddiajT  at  Investors  Mversifled  Serv- 
Jces,  Inc.    (IDS).  IDS  is  the  principal 
underwriter  for  six  open-end,  diversified 
mana^eaaeBt  investment  companies:  IDS 
PiwgTBssivB  Fond,  Inc.;  Investors  Mu- 
tual, Inc.;  Investors  Selective  Fund.  Inc.; 
Investors  Stock  Fnd.   Inc.;   Invertors 
Variable  P^ment  Fund,  Inc.;  and  XDS 
New  Dtmenaians  Fund,  Inc    (the  "IDS 
Group"). 

Pursuant  to  a  ConuniaBian  order  dated 
Decenber  S.  1«70,  sharrtiolders  of  each 
of  the  funds  in  tiie  IDS  Oraitp  can  trans- 
fer their  accunulatod  investments  from 
any  ot  said  funds  into  one  of  the  Vari- 
able Atmuity  Funds  for  Individual  Single 
Purchase  Paymoit  TT»».w>,^4atf,  Annuity 
Contracts  (the  Contracts). 

The  Contracts  provide  for  a  single  pur- 
chase payment  and  for  annuity  payments 
to  start  no  more  than  60  days  after  the 
purchase  date.  Such  transfers  ar«  made 
without  the  usual  sales  charges,  but  ar« 
subject  to  administrative  charges  sad  ap- 
plicable state  premium  taxes.  The  ad- 
ministrative charges  on  Variable  Annuity 
Fund  A  Contracts  are  2  pert^it  on  the 
first  $15,000  of  purchase  payments-  1 
percent  on  the  next  $10,000  of  purchase 
payments;  and  one-half  percent  on  all 
payments  In  excess  of  $25,000.  Tbe  ad- 
ministrative charges  on  Variable  An- 
nuity Fuiul  B  Contracts  is  2  percent  of 
the  total  amount  of  purchase  payments 
(Investment  Company  Act  Release  No 
6310). 

Applicants  state  the  administrative  ex- 
P««es  previously  approved  did  not  indi- 
cate that  any  payment  would  be  made  to 
salesmen  processing  any  such  exchange 
Applicants  now  seek  further  approval 
under  section  11(a)  and  for  exanptlan 
from  section  22(d)  of  the  Act  to  the  ex- 
tent necessary  to  aDow  payments  to  sales 
representatives  who  aid  in  arrarjglng  and 
prooesBtng  the  plan  of  exchange  referred 
to  above. 

ApplicaiUs  consider  it  itecessary  aiyl 
desirable  to  pay  the  sales  representative 
who  aids  in  the  processing  of  uxs  ex- 
change from  the  IDS  Group  to  an  tai- 
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An  exchange 
x^thin  the  IDS 


service  of 
ercise  the  ex- 


provlde.  Ap- 
sate  members 
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mediate  variable  annultj 
between  mutual  fund. 
Group  is  generally  accomblished  directly 
between  the  customer  an^  IDS,  without 
any  sales  representative,  j  because  it  in- 
volves only  a  very  simple  change  in  the 
customer's  investment  objectives.  Ap- 
plicants state,  however,  tjiat  at  the  time 
of  retirement  an  investoi;  is  faced,  gen- 
erally for  the  first  time  with  a  new  prob- 
lem, one  of  withdrawing  the  "right" 
amount  of  his  accumulations  to  balance 
his  current  needs  and  his  future  expected 
requirements.  Applicants  state  that  such 
a  decision  is  complex  and  requires  sub- 
stantial explanation  and  discussion  to 
determine  a  suitable  anniiity.  Once  a  de- 
cision is  made  to  exchaqge  for  an  an- 
nuity, a  complex  annuity  application 
must  be  completed  in  th<  presence  of  a 
sales  representative,  licensed  by  the 
State  Insurance  Department,  and  other 
related  papers  completed,  just  as  in  any 
cash  purchsise.  The  sales;  representative 
is  expected  to  perform 
aiding  the  customer  to  e: 
change  right.  Applicants  I  state  that  the 
sales  representative  should  be  paid  for 
the  service  he  is  required 
pUcants  propose  to  com 
of  the  field  force  for  their  pervices  in  aid- 
ing an  IDS  Group  customer  apply  for  an 
immediate  variable  annuity  vvithout  sales 
charge  under  the  approv«>d  exchange 
offer,  in  the  flat  amount  of  $50  per  ex- 
change consummated,  regardless  of  the 
amount  of  accumulation  so  exchanged 
in  any  one  transaction.  Tne  $50  pajonent 
will  be  made  from  the  aimount  investors 
pay  for  administrative  expenses. 

Applicants  state  they  brieve  $50  Is  suf- 
ficient to  compensate  the  field  represent- 
ative for  the  amount  of  time,  effort  and 
actual  costs  involved  in  servicing  the  cus- 
tomer's needs  in  the  average  exchange 
case  and  sufficiently  small  to  minimize  or 
eliminate  soliciting  or  overreaching  by 
such  representative.  Aaplicants  state 
they  believe  the  main  punpose  of  section 
11(a)  of  the  Act  is  to  prevent  "churning" 
of  customer  accoimts.  Applicants  beUeve 
that  $50  pasrments  as  herein  proposed  are 
insufficient  to  cause  such  ["churning". 

Applicants  represent  th^t  the  ISL  sales 
representatives  are  and  vfill  continue  to 
be  prohibited  from  soliaiting  any  ex- 
changes which  may  be  permitted  sis  a 
result  of  this  proposal.  Applicants  fur- 
ther represent  that  supervision  wUl  be 
maintained  as  long  as  s 
change  is  continued  to 
such  exchanges  are  not 
that  other  "overreachim 
cur,  and  that  if  either  soil 
reaching  patterns  develo 
the  $50  payments  proposed  herein,  the 
payments  to  the  field  'force  will  be 
changed,  reduced  or  elin^nated  by  ISL 
as  may  be  necessary  to  eliminate  such 
patterns,  but  that  in  no  dvent  will  more 
than  $50  be  paid  to  the  field  force  for  any 
such  exchange  transactioti  without  fur- 
ther approval  of  the  Com|nlssion. 

Section  11(a)  of  the  Adt  provides  that 
It  shall  be  unlawful  for  any  registered 
open-end  company  or  anr  principal  un- 
derwriter for  such  a  company  to  make  or 
cause  to  be  made  an  offer  to  the  holder 


h  plan  of  ex- 

etermlne  that 

'solicited"  and 

does  not  oc- 
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of  a  security  of  such  company  or  of  any 
other  open-end  Investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  other  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Applicants 
request  approval  under  section  11  be- 
cause the  offer  of  exchange  will  be  made 
at  net  asset  value  plus  administrative 
charges,  including  a  direct  payment  to 
sales  representatives. 

Section  22(d)  of  the  Act  provides  in 
pertinent  part  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  Issued  by  it  to  any  person  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Applicants  re- 
quest exemption  from  section  22(d)  be- 
cause investors  in  the  Funds  will  be  able 
to  purchase  contracts  at  the  fixed  sales 
load,  i.e..  at  a  price  different  from  that 
described  in  the  prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  vmcondltion- 
ally  exempt  any  person  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than 
March  30,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  riiles  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

(seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-3991  PUed  3-16-72;8:60  am] 


[70-51651 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

March  9, 1972. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Co.  (Mississippi),  Post 
Office  Box  1640,  Jackson,  MS  39205,  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  thereimder  as  applicable  to  the  pro- 
posed transaction.  All  interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$15  million  principal  amount  of  first 

mortgage  bonds, percent  Series 

due  2002.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  one-eighth 
of  1  percMit)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  Mississippf 
(which  will  be  not  less  than  100  percent 
nor  mcH"e  than  102%  percent  of  the 
principal  8unoimt  thereof)  will  be  de- 
termined by  competitive  bidding.  The 
bonds  will  be  issued  under  Mississippi's 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1,  1944,  to  Irving  Trust  Co. 
and  Frederick  G.  Herbst  (E.  J.  McCabe, 
successor) ,  as  tnistees,  as  heretofore  sup- 
plonented  and  as  to  be  further  supple- 
mented by  a  Twelfth  Sui^Iemental  In- 
denture to  be  dated  sis  of  May  It  1972, 
and  which  Includes  a  prohibition  until 
May  1,  1977,  against  refunding  the  issue 
with  the  proceeds  of  funds  borrowed  at  a 
lower  annual  cost  of  money.  The  net 
proceeds  derived  from  the  Issuance  and 
sale  of  the  bonds  are  to  be  applied  to 
reduce  the  amoimt  of  shortterm  obli- 
gations (estimated,  at  the  time  of  the 
issuance  of  the  bonds,  at  $18,500,000). 
Mississippi's  construction  program  for 
1972  is  estimated  at  $44,978,000,  requir- 
ing an  estimated  $22  million  total  new 
funds  from  extenial  sources.  It  is  ex- 
pected that  the  remaining  new  funds, 
after  giving  effect  to  the  proposed  issue 
and  sale  of  bonds,  will  be  temporarily 
financed  through  additional  shortterm 
borrowings  until  further  permanent  fi- 
nancing is  required. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expenses  to  be  incurred  by  Mississippi 
in  connection  with  the  bonds  are  esti- 
mated at  $75,000,  Including  legal  fees  of 
$22,400  and  auditor's  fees  of  $7,000.  The 
fee  of  counsel  for  the  underwriters,  to 
be  paid  by  the  successful  bidders,  is  esti- 
mated at  $9,000. 

Notice  is  further  given  that  any  inter- 
ested pers<»i  may,  not  later  than  April  14, 
1972,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
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by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-3033  Filed  3-15-72;8:48  am] 


[70-6168) 

MONONGAHELA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds;  and  Shares 
of  Cumulative  Preferred  Stock  at 
Competitive  Bidding;  and  Proposed 
Charter  Amendment 

March  10,  1972. 

Notice  is  hereby  griven  that  Mononga- 
hela  Power  Co.  (Monongahela),  1310 
Fairmont  Avenue,  Fairmont,  WV  26554, 
a  registered  holding  company  and  a 
wholly  owned  electric  utility  subsidiary 
company  of  Allegheny  Power  System, 
Inc.,  also  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  des- 
ignating sections  6(a)  and  7  thereof  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
Interested  persons  sae  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Mdnongahela  proposes  to  issue  and 
sell,  subject  to  the  competitive  biddiiig 
requirements  of  Rule  50  under  the  Act, 
$30  million  principal  amount  of  its  first 

mortgage  bonds,   percent  Series 

due  April  1.  2002.  The  interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price  (ex- 
clusive of  accrued  Interest)  to  be  paid 
to  Monongahela  for  the  bonds  (which 
will  be  not  less  than  100  percent  nor  more 
than    102%    percent   of   the   principal 
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amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  the  Indenture  dated  as 
of  August  1,  1945,  between  Monongahela 
and  First  National  City  Bank,  trustee, 
as  heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  April  1,  1972, 
and  includes  a  5 -year  prohibition  against 
redemption  with  or  in  anticipation  of 
moneys  borrowed  at  lower  Interest  costs. 

Monongahela  also  proposes  to  amend 
its  charter  to  increase  the  authorized 
shares  of  cumulative  preferred  stock 
from  390,000  to  540,000  and  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
50,000  shares  of  its  cumulative  preferred 
stock.  Series  H,  par  value  $100  per  share. 
The  dividend  rate  of  the  preferred  shares 
(vhich  will  be  a  multiple  of  $0.04)  and 
the  price  (exclusive  of  accrued  divi- 
dends >  to  oe  paid  Monongahela  for  the 
preferred  stock  (which  will  not  be  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  com- 
petitive bidding.  The  terms  of  the  prefer- 
red stock  include  a  provision  against  re- 
fimding  the  preferred  stock  prior  to 
April  1,  1977.  directly  or  indirectly,  with 
fimds  derived  from  the  issue  of  debt 
securities  at  a  lower  effective  interest 
cost  or  nrefeTed  stock  at  a  lower  effective 
dividend  cost. 

The  net  proceeds  from  the  sale  of  the 
bonds  and  preferred  stock  will  be  used  to 
finance  in  part  the  construction  program 
of  Monongahela  and  its  subsidiary  com- 
pany (including  payment  of  approxi- 
mately $8  million  of  short-term  notes 
issued  and  sold  therefor)  and  for  other 
corporate  purposes.  Construction  expend- 
itures of  Monongahela  and  its  subsidi- 
ary company  for  the  years  1972  and  1973 
are  estimated  to  aggregate  $106  million. 

It  Is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction 
over  the  issue  and  sale  of  the  bonds  and 
preferred  stock  and  that  no  other  State 
commission  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $60,000  for  the 
bonds  and  $29,000  for  the  preferred  stock, 
including  ciccountants'  fees  of  $3,800  and 
$600,  respectively,  and  legal  fees  of 
$10,000  and  $6,000,  respectively.  The  fees 
of  counsel  for  the  imderwriters,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  31,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hesu-ing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
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the  above-stated  address,  and  pnxrf  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  cerUflcate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regtilations  promul- 
gated under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  received  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-3992  PUed  3-16-7a;8:60  am} 


[811-1689] 

TAF  ASSOCIATES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  10,  1972. 
Notice  is  hereby  given  that  Taf  Asso- 
ciates, Inc.  (Applicant),  North  Country 
Road,  East  Setauket,  N.Y.,  registered 
under  the  Investment  Company  Act  of 
1940  (1940  Act),  as  a  closed-end  Invest- 
ment company,  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  In- 
vestment company.  All  Interested  persons 
are  referred  to  the  application  for  a 
statement  of  the  representations  con- 
tained in  the  application,  which  are 
summarized  below. 

Applicant  was  incorporated  in  the 
State  of  New  York  on  February  11,  1964, 
and  since  the  date  of  incorporation  has 
engaged  primsuily  in  the  business  of  pur- 
chasing for  its  own  accoimt  securities  of 
other  issuers.  On  January  29,  1968, 
AppUcant  filed  Form  N-8A  and  on 
April  26,  1968,  Applicant  filed  Form 
N-8B-1.  On  April  29,  1968,  Applicant  filed 
a  registration  statement  on  Form  S-4 
under  the  Securities  Act  of  1933.  Such 
registration  statement  never  became 
effective  nor  were  any  shares  sold  to  the 
public  pursuant  to  such  statement.  Appll- 
csint's  registration  statement  was  with- 
drawn on  March  2,  1972. 

Applicsmt  represents  that  it  has  never 
made  a  public  offering  of  its  securities, 
and  has  no  plans  to  make  one  but  expects 
to  continue  its  operations  as  described 
above. 

Applicant  represents  that  as  of  Decem- 
ber 31,  1971,  it  had  assets  of  $12,571,  Ua- 
billties  of  $1,710  and  210,850  shares  of 
common  stock  issued  and  outstanding 
among  25  shareholders. 

Applicant  asserts  that  it  Is  not  an  in- 
vestment company  pursuant  to  sectlOD  3 
(c)(1)  of  the  1940  Act.  Section  3(c)(1) 
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provides  that  any  issuer  whose  outstand- 
ing securities  are  beneflclally  owned  by 
not  more  than  one  huncjred  E>ersons  and 
wlilch  is  not  making  an^  does  not  pres- 
ently propose  to  make  A  puWic  offering 
of  Its  securities  is  not  an  Investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  wh«n  the  Commis- 
sion, upon  application,  f  nds  that  a  reg- 
istered investment  comrony  has  ceased 
to  be  an  Investment  com  pany,  it  shall  so 
declare  by  order,  and  ipon  the  taking 
effect  of  suc-i  order,  th«  registration  of 
such  company  shall  ceas  >  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  lot  later  than 
March  31,  1972,  submit  \o  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  JtIs  interest,  the 
reason  for  such  request, land  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
•Washington,  D.C.  20549. ]a  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (airmail  if  the  perspn  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Prcjof  of  such  serv- 
ice (by  affidavit  or  in  casi  of  an  attorney 
at  law  by  a  certificate)!  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  datej  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Ait.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  CommissioQ  upon  the  basis 
of  the  information  stated  in  said  ap- 
plication, unless  an  orqer  for  hearing 
upon  said  application  shall  be  Issued  upon 
request  or  upon  the  Cotomisslon's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hefiring  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  Inc  iuding  the  date 
of  the  hearing  (if  ordered{>  and  any  post- 
ponements thereof. 

the  Division  of 
to  dele- 


For  the  Commission,  bj 
Corporate  Regulation,  pi^suant 
gated  authority. 

[SIAL] 


RONAto  F.  HXJNT. 

Secretary. 
[FB  Doc.73-3993  Piled  3-l|5-72;8:50  am] 


[70-5138) 

VERMONT  YANKEE  NU<:LEAR  POWER 
CORP. 


NoKce  of  Proposed  Issqe 
Promissor/  Notes 


and  Sale  of 
to  Banks 


MkRCH  10, 1972. 
Notice  Is  hereby  giver  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Streejt.  Rutland,  VT 
05701,  an  electric  utility  ompany  and  an 
Indirect  subsidiary  company  of  both 
Northeast  Utilities  and  |  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  an  appli(  ation  with  this 
Commission    pursuant     o    the    Public 
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Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  «(b)  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Vermont  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 540  megawatts  which  is  expected 
to  be  in  operation  in  1972.  The  total 
capital  cost  of  the  plant,  excluding  the 
cost  of  the  initial  Inventory  of  nuclear 
fuel  of  about  $21  million,  is  estimated 
at  $170  million.  Its  10  sponsor  companies 
are  committed  by  capital  fund  require- 
ments and  power  contracts  to  provide 
Vermont  Yankee,  in  accordance  with 
their  stock  percentages,  the  capital  re- 
quired by  Vermont  Yankee,  and  to  pur- 
chase a  like  percentage  of  the  capacity 
and  power  output  of  the  Vermont  Yankee 
plant  on  a  cost-of-servlce  basis,  which 
includes  an  appropriate  return  on  their 
investment. 

In  order  to  obtsdn  interim  financing 
for  its  initial  nuclear  fuel  inventory, 
Vermont  Yankee  has  issued  and  sold  its 
promissory  notes  to  The  Chase  Manhat- 
tan Bank  N.A.  (Chase)  pursuant  to  a 
loan  agreement  (File  No.  79-4968) .  Such 
notes,  outstanding  in  the  amount  of 
$19,868,033  at  December  31,  1971,  bear  in- 
terest at  2  percent  the  greater  of  Chase's 
prime  rate  or  Federal  fimds  rate  and 
mature  on  the  earlier  of  June  30,  1972, 
or  5  business  days  after  an  operating 
license  to  Vermont  Yankee  imder  the 
Atomic  Energy  Act  becomes  effective. 

Pursuant  to  the  crhase  loan  agreement, 
Vermont  Yankee  now  proposes  to  issue 
up  to  $21  million  of  replacement  notes 
to  refund  the  outstanding  initial  notes. 
The  initial  notes  are  and  the  replace- 
ment notes  will  be  secured  by  a  security 
interest  in  Vermont  Yankee's  nuclear 
fuel  assemblies  contained  in  the  initial 
core  and  certain  rights  imder  one  or 
more  contracts  relating  to  the  acquisi- 
tion of  the  assemblies.  The  replacement 
notes  will  also  bear  interest  at  2  percent 
above  the  greater  of  Chase's  prime  rate 
or  federal  fimds  rate,  as  determined  on 
a  daily  basis.  Each  replacement  note  will 
be  payable  in  installments  through  De- 
cember 31,  1978.  Vermont  Yankee  may 
at  its  option  prepay  all  or  part  of  each 
replacement  note  without  premium. 

It  is  stated  that  the  Vermont  Public 
Service  Board  has  jurisdiction  over  the 
issue  and  sale  of  the  replacement  notes 
and  that  no  other  State  commission  or 
any  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  12,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 


thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  cfcpy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  ELS  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  DlvislMi 
of  Corporate  Regiilatlon.  pursuant  to 
delegated  authority. 

tsEAL]  Ronald  F.  Hunt,    v 

Secretary. 
(PR  Doc.72-3994  PUed  S-16-7a;8:60  am] 
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VIRGINIA  CAPITAL  CORP.  ET  AL 

Consolidated  Notice  of  Filing  of 
Applications  for  Order 

Marc?  9.  1972. 

In  the  matter  of  Virginia  Capital  Corp.. 
Arthur  S.  Brinkley,  Jr.,  W.  Gibson  Har- 
ris and  Robert  H.  Pratt,  Directors,  and 
Officers;  Jonathan  Bryan  m,  Frank  O. 
Louthan,  Jr.,  Edmimd  A.  Rennolds,  Jr., 
Directors;  S.  Douglas  Fleet,  an  affiliated 
person;  Robert  L.  Burrus,  Jr.,  an  Officer; 
and  William  R.  Waddell,  an  affiliated 
person  of  an  affiliated  person,  808-A 
United  Virginia  Bank  Building,  Rich- 
mond, Va.  23219;  Pandick  Press,  Inc., 
Edward  Q.  Green  and  Lawrence  L.  Rob- 
erts. Jr..  Directors  and  Officers,  345  Hud- 
son Street,  New  York,  NY  10014;  Allied 
Capital  Corp..  Curtis  S.  Steuart,  George 
C.  wmiaais,  and  T.  Murray  Toomey,  Di- 
rectors and  Officers;  Walter  L.  Green, 
Claude  A.  Jessup,  Henry  J.  Kaufman, 
and  Joseph  P.  Kreeger,  Directors;  James 
P.  Glass,  Jr.,  an  Officer;  Esther  T.  Steu- 
art, an  affiliated  person;  and  Susan  A. 
Sutton,  an  employee,  1625  Eye  Street 
NW..  Washington,  IX;  20006  (812-3141). 

Notice  is  hereby  given  that  the  persotu 
named  below  (collectively  referred  to 
herein  as  "Applicants"),  on  behalf  of 
themselves  and  certain  other  holders  of 
common  stock,  $0.10  par  value  (Stock), 
of  Pandick  Press,  Inc.  (Pandick),  have 
filed  applications  pursuant  to  section  17 
(d)  of  the  Investment  Company  Act  of 
1940  (Act)  and  Rule  17d-l  thereunder, 
for  an  order  permitting:  Virginia  Capital 
Corp.  (Virginia  C^apital)  to  distribute  as 
a  dividend  to  its  slmreholders  110,375 
presently  outstanding  shares  of  Stock; 
Arthur  S.  Brinkley,  Jr.,  senior  vice  presi- 


dent, treasurer,  and  a  director  of  Vir- 
ginia Capital,  W.  Gibson  Harris,  chair- 
man of  the  board  of  Virginia  Capital, 
Robert  H.  Pratt,  president  and  a  director 
of  Virginia  Capital,  Jonathan  Bryan  m, 
Frank  G.  Louthan,  Jr.,  and  Edmund  A. 
Rennolds,  Jr..  all  of  whom  are  directors 
of  Virginia  Capital,  and  S.  Douglas  Fleet, 
an  affiliated  person  of  Virginia  Capital 
(or  the  respective  donees  of  such  per- 
sons) to  sell  or  distribute  shares  of  Stock 
acquired  by  them  as  recipients  of  such 
dividend;  Robert  L.  Burrus,  Jr.,  secre- 
tary of  Virginia  Capital,  and  William  R. 
Waddell,  an  affiliated  person  of  an  affili- 
ated person  of  Virginia  Capital,  to  sell 
or  distribute  an  aggregate  of  800  pres- 
ently outstanding  shares  of  Stock;  Ed- 
ward O.  Green  and  Lawrence  L.  Rob- 
erts, Jr.  (both  of  whom  are  directors  and 
officers  of  Pandick  and  referred  to  col- 
lectively herein  as  the  "Psmdick  Offi- 
cers") ,  or  their  respective  donees,  to  sell 
or  distribute  in  the   aggregate,   50,000 
presently  outstanding  shares  of  Stock: 
Allied  Capital  Corp.  (Allied  Capital)  to 
distribute  as  a  dividend  to  its  sharehold- 
ers 53,706  presently  outatanding  shares 
of  Stock;  George  C.  WiUiams,  president, 
treasurer,  and  a  director  of  Allied  Capi- 
tal, T.  Murray  Toomey,  secretary  and  a 
director  of  Allied  Capital,  Curtis  S.  Steu- 
art, chairman  of  the  board  of  Allied 
Capital,  Walter  L.  Green,  Claude  A.  Jes- 
sup, Henry  J.  Kaufman,  Joseph  P.  Kree- 
ger.  all  of  whom  are  directors  of  Allied 
Capital,  James  F.  Glass,  Jr.,  assistant 
secretary  and  assistant  treasurer  of  Al- 
lied Capital,  Susan  A.  Sutton,  an  em- 
ployee of  Allied  Capital,  and  Esther  T. 
Steuart,   an  affiliated  person  of  Allied 
Capital  (or  the  respective  donees  of  such 
persons) ,  to  sell  or  distribute  shares  of 
Stock  acquired  by  them  as  recipients  of 
such  dividend.  All  of  the  holders  of  Stock 
who  will  be  selling  or  distributing  shares 
of  Stock  are  hereinafter  referred  to  as 
the   "Selling  Shareholders."  Applicants 
also  seek  an  order  approving  the  execu- 
tion and  delivery  to  Pandick  of  an  agree- 
ment (Agreement)  by  certain  of  the  Sell- 
ing Shareholders.  All  interested  persons 
are  referred  to  the  applications  on  file 
with  the  Commission,  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below. 

Virginia  Capital,  Incorporated  vmder 
the  laws  of  the  State  of  Virginia,  is  regis- 
tered under  the  Act  as  a  closed-end,  non- 
diversified  investment  company,  and  is 
licensed  as  a  small  business  investment 
company  (SBIC)  imder  the  Small  Busi- 
ness Investment  Act  of  1958  (1958  Act). 
Pandick.  a  New  York  corporation,  which 
renders  printing  services  to  the  financial 
community,  has  outstanding  1,484,000 
shares  of  Stock.  Virginia  Capital  owns 
276,934  shares  (or  approximately  18.66 
percent)  of  the  presenUy  outstanding 
Stock.  Robert  L.  Burrus,  Jr..  owns  500 
shares  or  0.03  percent  and  William  R. 
Waddell  owns  300  shares  or  0.027  percent 
of  the  presentiy  outstanding  Stock.  Ed- 
ward G.  Green  (Green)  and  Lawrence  L. 
Roberts,  Jr.  (Roberts),  own  214.600  and 
161,573  shares  (or  approximately  14.45 
percent  and  10.89  percent)  of  the  pres- 
ently outstanding  Stock,  respectively. 


NOTICES 

Allied  Capital,  a  District  of  Columbia 
corporation,  is  also  registered  imder  the 
Act  as  a  closed-end,  nondiversifled  In- 
vestment company  and  licensed  as  a 
SBIC,  under  the  1958  Act.  AUied  Capital 
owns  105,600  shares  (or  approximately 
7.12  percent)  of  presently  outstanding 
Stock. 

Section  2(a)(3)  includes  within  the 
definition  of  "affiliated  person"  any  per- 
son directiy  or  Indirectiy  owning,  con- 
trolling, or  holding  with  power  to  vote,  5 
per  centum  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
any  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such  other 
person;  and  any  director  or  officer  of 
such  other  person.  Virginia  Capital,  Pan- 
dick Officers,  and  Allied  (Capital  are  each 
an  affiliate  of  Pandick  and  Pandick  is  an 
affiliate  of  each  of  them.  The  officers, 
directors,  and  other  affiliated  persons  of 
Virginia  Capital  referred  \o  above  are 
affiliated  persons  of  Virginia  Capital  and 
the  officers,  directors  and  other  affiliated 
persons  of  Allied  Capital  referred  to 
above  are  affiliated  persons  of  Allied 
CaoitRl. 

Pandick  has  filed  a  registration  state- 
ment with  the  Commission  under  the 
Securities  Act  of  1933  with  respect  to 
the  above  described  transactions. 

Applicants  state  that  Virginia  Capital 
proposes  to  distribute  the  Stock  to  its 
shareholders  in  order  to  permit  them  to 
participate  in  the  substantial  apprecia- 
tion in  value  of  its  investment  in  Pandick, 
and  not  because  of  any  adverse  factors 
affecting  Pandick.  Upon  exercise  for  this 
purpose  by  Virginia  Capital  of  its  rights 
of  registration  of  the  Stock  as  provided 
by  the  note  and  warrant  agreement  dated 
January  19,  1965,  all  shareholders  of 
Pandick  having  similar  rights  were  given 
the  unrestricted  opportunity  to  partici- 
pate in  the  registration.  While  Pandick 
had  no  desire  to  offer  Stock,  persons  who 
may  be  deemed  in  "control"  of  Pandick 
(Including  Green  and  Roberts)  were 
afforded  the  opportunity  to  have  shares 
of  Stock  held  by  them  included  in  the 
registration  statement,  provided  that 
they  agreed  to  pay  all  incremental  in- 
creases in  the  registration  costs  occa- 
sioned by  such  inclusion.  No  participa- 
tion by  any  particular  holder  of  Stock 
was  required  or  made  contingent  upon 
the  participation  of  any  other  holder 
and  the  extent  of  participation  of  Allied 
Capital  or-Virginia  (^pital  has  not  been 
restricted  because  of  the  shares  offered 
by  affiliated  persons. 

AppUcants  state  that  all  expenses  of 
registration  are  being  paid  by  Pandick 
for  all  the  participants,  except  that  each 
Selling  Shareholder  is  paying  his  or  its 
own  stock  transfer  taxes  and  the  fees  and 
expenses  of  separate  counsel  retained  by 
him  or  it,  and  Green  and  Roberts  are 
paying  all  incremental  increases  in  the 
registration  costs  occasioned  by  the  reg- 
istration of  their  stock. 

Pursuant  to  the  agreement  Pandick 
proposes  to  indemnify  Allied  Capital,  Its 
officers,  directors,  and  other  sifflllated 
persons,  and  Virginia  Capital,  Its  officers. 
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directors,  and  other  affiliated  persons, 
against  all  claims,  losses,  damages,  lia- 
bilities, and  expenses  arising  out  of  or 
bEised  upon  any  Information  contained 
In  documents  Incidental  to  the  registra- 
tion and  from  any  omission  or  alleged 
omission  to  state  a  material  fact  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  made  not  mis- 
leading in  the  light  of  the  circumstances 
in  wliich  they  are  made,  except  as  the 
same  may  be  based  upon  information 
furnished  in  writing  by  such  persons. 
Such  persons  (as  well  as  the  Pandick 
Officers)  are  to  furnish  similar  indemni- 
fication to  Pandick  of  such  documents. 

Applicants  represent  that  the  partici- 
pation of  Allied  Capital  and  Virginia 
Capital  In  the  transactions  is  not  on  a 
basis  different  from  or  less  advantageous 
to  them  than  to  any  of  the  other  partici- 
pants in  the  transactions. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
a^:  principal,  to  pau-ticipate  In,  or  effect 
any  transactions  in  connection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  company,  or  a  com- 
pany controlled  by  such  registered  com- 
pany, is  a  participant  unless  prior 
thereto,  an  application  regarding  such 
arrangement  has  been  filed  with  and 
granted  by  the  Commission,  and  that,  in 
passing  upon  such  application,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  such  arrangement  is  con- 
sistent with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  in- 
terested   perso:      may,    no    later    than 
March  24,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,   the  reasons   for  such   request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communications    should    be    addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  addresses  set  forth  above. 
Proof  of  such  service  (by  siffldavlt  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  c<Hitemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  applications 
herein  may  be  Issued  by  the  (Commission 
upon  the  basis  of  the  information  stated 
In  said  applications,  unless  an  order  for 
hearing  upon  said  applications  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
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hearing  is  ordered,  will  t^ceive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  poetpoaements  thereof. 

For  the  Commissicm,  jby  the  Division 
at  Corporate  Regulatictn,  pursuant  to 
delegated  authority.        ! 


RoitaLo 


[SXAL] 

[FR  Doc.73-3934  Piled  3 


P.  HUKT, 
Secretary. 

16-72:8:48  am] 


small  buswess 
admnistMtion 


[D«cl*r»tlon    of 


;  Lo*n    Area    884; 


Disaster 
Class  B|  : 

ALASK>l|  • 

DcckiraHon  of  Disasler  Loan  Area 

Whereaa,  It  has  beei  reported  that 
during  the  month  of  February  1972,  be- 
cause of  the  effects  ofj  a  certain  dis- 
aster, damage  resulted  t<>  business  prop- 
erty located  In  Psdrbanks.  Alaska; 

Whereas,  the  Small  Business  Admin- 
istration has  investigate  and  has  re- 


vestigations  of 

cted; 
and  ev£Juat- 
tions,  I  find 


ceived  other  reports 
conditions  in  the  area 

Whereas,  after 
Ing  reports  of  such 
that  the  conditions  in  such  area  con- 
stitutes a  catastrophe  within  the  pur- 
view of  the  Small  Btisiness  Act,  as 
amended.  I 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Adminlstratioi^  and  Operations 
of  the  Small  Business  A^clminlstration,  I 
hereby  determine  that: 

1.  Applications  for 
under  the  provisions  of 
of  the  Small  Business  ^t,  as  amended, 
may  be  received  and  cctisidered  by  the 
office  below  indicated  f^-om  persons  or 
firms  whose  property  situated  in  Pair- 
banks,  Alaska,  suffered  damage  or  de- 


dlsaster     loans 
secUon  7(b)(1) 


stmctlon  resulting  from 
on  Pebruary  22, 1972. 

OmcK 


Administration  Branch  Of- 
Palrbanks,    AK 


Avenue , 


disaster     loans 

this  declaration 

sut  sequent  to  Sep- 


Small   Business 
floe,    604    Third 
99701. 

2.  Applications     for 
under  the  authority  of 
will  not  be  accepted 
tember  30, 1972. 

Dated:  Ikiarch  3, 1972. 

Claude  Alexander. 
Aatistant  Administrator  for 
Administration  ai  id  Operations. 

(FB   Doc.7a-3988  PUed  3 -16-72; 8: 60   am] 


a  flre  occurring 


[AppUoaUou  06/(«-61691 
MESBIC  OF  ARKaI^SAS,  INC. 

Notice  of  Application  fbr  a  License  as 
a  Minority  Enterprisa  Small  Business 
Investment  Company 

An  application  for  a  U^%nse  to  operate 
as  a  minority  enterpria4  small  business 
Investment  company  (lifESBIC)   imder 


NOTICES 

the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
UJ3.C.  661  et  seq.),  has  been  filed  by 
MESBIC  of  Aricansas,  Inc.,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  5  107.102  of  the  SBA  rules 
and  regulations  governing  small  business 
Investment  companies  (13  CPR  S  107.102 
(1971)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows : 

Robert  Doubleday,  Poet  OfBce  Box  77,  Uttle 

Rock,  AR  72303,  Chairman  of  the  Board. 
Ssmuel    S.    Sparks.   436   National    Old   Line 

BnUdlng,    Little    Rock,    AR    72201,    Vice 

Chairman  of  the  Board. 
Charles  E.  Sims,  300  Spring  BuUdlng,  Uttle 

Bock.  AR  72201,  President,  General  Man- 
ager. 
Bobby  Jefferson,  300  Spring  BuUdlng,  Little 

Rock,  AR  72201,  Vice  President. 
Walter    Cunningham.    300    Spring    Bxilldlng, 

Little  Rock,  AR  72201,  Secretary.  Treasurer. 
Richard  Mays,  1820  Weet  13th  Street.  UtUe 

Rock,  AR  72202,  Director. 
Prank  Gordon,  221  West  Second  Street,  Little 

Rock.  AR  72201.  Director. 
Larry  Orlffin,  Third  and  Louisiana  Streets, 

LltUe  Rock,  Ark.  72201,  Director. 
Prank    Lyon,    Weet    esth    Street    and    Scott 

Hamilton  Drive,  Little  Rock,   Ark.   72209, 

Director. 
B.  Prank  Mackey,  Jr.,   1113   Worthen  Bank 

Building,  UtUe  Rock.  Ark.  72201,  Director. 
James  H.  Pemck,  8r..  Worthen  Bank  BuUdlng, 

Little  Rock,  Ark.  72201,  Director. 
Dan  Phillips,  510  Main  Street,  Little  Rock, 

AR  72201,  Director. 
Capp  Shanks,  200  Main  Street,  Little  Rock, 

AR  72201,  Director. 
Jackson  T.  Stephens.  East  Capitol  Avenue, 

Little  Rock,  Ark.  72201.  Director. 
Cliff  Wood.   1   Union  National  Plaza,  Little 

Rock,  Ark.  72201,  Director. 

The  applicant,  an  Arkansas  corpora- 
tion with  its  principal  place  of  business 
located  at  300  Spring  Building,  Suite  620, 
Little  Rock.  AR  72201,  will  begin  opera- 
tions with  $257,000  of  paid-in  capital  and 
paid-in  surplus  consisting  of  51,400 
shares  of  common  stock.  The  only  10  or 
more  percent  stockholders  of  the  appli- 
cant licensee  will  be  Inglewood  Poimda- 
tion,  a  nonprofit  organization  located  at 
1113  Worthen  Bank  Building,  Little 
Rock,  Ark.  72201,  smd  Union  National 
Bank  of  Little  Rock,  1  Union  National 
Plaza.  LltUe  Rock,  Ark.  72201. 

Applicant  will  not  concentrate  its  In- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputatlcm  and  character  of 
their  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tion of  the  applicant  under  their  man- 
agement, including  adequate  profitability 
and  financial  soundness.  In  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  la.ta 
than  10  days  from  the  date  of  publica- 


tion of  this  notice,  submit  to  SBA.  In 
writing,  relevant  comments  on  the  pro- 
pooed  MESBIC.  Any  such  communica- 
tion should  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416. 

A  "c^y  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Little  Rock,  Ark. 

Dated:  March  15,  1972. 

A.  H.  Sracn, 
Associate  Administrator 
for  Imestment. 

[PR  Doc.73-4137  PUed  3-16-T2;9:37  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Makcb  13,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  129600  Sub  5.  Polar  Transport,  Inc.,  now 
assigned  AprU  20,  1972,  at  Washington, 
D.C.,  postponed  to  June  6.  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  200  Sub  228,  Rlss  International  Corp., 
MC  1872  Sub  70.  Ashworth  Transfer,  MC 
65476  Sub  9,  Jetco,  Inc.,  MC  72243  Sub 
24,  the  Aetna  Prelght  Lines,  MC  103435 
Sub  207,  United-Buckingham  Prelght 
Lines,  MC  106716  Sub  8,  National  Aerospace 
Freight  Lines,  MC  107993  Sub  16,  J.  J. 
Willis  Trucking,  MC  108676  Sub  31,  A.  J. 
Metier  Hauling  &  Rigging,  MC  112697  Sub 
18,  Samuel  A.  Brasfleld,  doing  business  as 
B  &  S  Enterprises,  MC  124947  Sub-8,  Ma- 
chinery Transports,  MC  128250  Sub  2,  the 
Robinson  Prelght  Lines,  and  MC  133262  Sub 
2,  Midwest  Growers  Cooperative,  now  being 
assigned  hearing  May  22,  1972,  at  the  Of- 
fices of  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  119395  Sub  2,  William's  Chemical  Trans- 
port, Inc.,  and  MC  135109,  Seco,  Inc..  now 
assigned  March  20,  1972,  at  Wilmington, 
Del.,  wUl  be  held  in  Chancery  (Courtroom 
No.  1.  Public  Building,  11th  and  King 
Street,  Instead  of  ICI  America,  Inc.,  Con- 
cord Pike  and  Murphy  Road. 

MC  136497  Sub  1,  1-6  Prelghtllnse,  Inc.,  now 
assigned  AprU  3,  1972,  at  Medford,  Oreg., 
will  be  held  at  the  Holiday  Inn  Motel, 
2300  Crater  Lake  Boulevard,  Medford,  Oreg. 

MC  107295  Sub  562,  Pre-Pab  Transit  Co.,  MC 
114652  Sub  60,  Senn  Trucking  Co.,  MC 
115840  Sub  70,  Colonial  Past  Prelght 
Lines,  Inc.,  and  MC  123407  Sub  88,  Sawyer 
Transport,  Inc.,  now  assigned  AprU  18, 
1972,  at  Washington,  D.C,  postponed  to 
May  15,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commloslon,  Washington, 
D.C. 


KDERAL  KGISTER,   VOL   37,   NO.   52— THURSDAY,  MARCH   16,    1972 


FD  26876,  St.  Louis  Sooth  western  Hallway 
Co.  abandonment  between  Gideon  and 
Deering  Junction,  In  New  Madrid  and 
Pemiscot  Counties,  Mo.,  and  PD  26876  Sub 
1,  St.  Louis  Southwestern  Railway  Co. 
abcmdonment  between  Truman,  Ark.,  and 
Leachville  Junction,  Mo.  and  Poinsett, 
Craighead  and  Mississippi  Cotintles,  Ark. 
and  Dunklin  County,  Mo.,  assigned  for 
hearing  May  17,  1972,  at  Maiden,  Mo.,  In 
a  hearing  room  to  be  later  designated. 

PD  26115,  Boston  and  Maine  Corp.  Reorga- 
nization, assigned  for  hearing  May  1,  1972, 
In  Roam  221  IB,  John  Pltzgerald  Kennedy 
Building,  Oovermnent  Center,  Boston, 
Mass. 

MC  107296  Sub  664.  Pre-Pab  Transit,  now 
being  assigned  hearing  May  8,  1972,  at 
Columbus,  Ohio,  in  Room  2,  State  Office 
Building,  65  South  Pront  Street. 

MC  119632  Sub  45.  Reed  Unee,  Inc.,  now 
being  assigned  hearing  May  11,  1972,  In 
Room  2,  State  Office  Building,  65  South 
Pront  Street,  Columbus,  Ohio. 

MC  1207S6  Sub  3,  Strothmaa  Express,  now 
being  assigned  hearing  May  9,  1972,  in 
Room  4,  State  Office  Building,  65  South 
Pront  Street,  (Columbus,  Ohio. 

MC  121046  Sub  4,  B.  A.  Miller  &  Sons  Truck- 
ing, now  being  assigned  hearing  May  16, 
1972,  m  Room  4,  State  Office  Building,  65 
South  Pront  Street,  Columbus,  Ohio. 

MC  133977  Sub  7,  Gene's  Inc.,  now  being 
assigned  hearing  May  15,  1972,  in  Room  4, 
State  Office  Building,  66  South  Pront 
Street,  Columbus,  Ohio. 

Finance  Docket  No.  26810  Sub  1,  and  Finance 
Docket  No.  26810,  Cneveland,  Cincinnati, 
Chicago,  and  St.  Louis  RaUway  Co.  and 
Oetwge  P.  Baker.  Richard  C.  Bond.  Jervis 
Langdon,  Jr.,  WUlard  Wirtz,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co.,  debtor  abandonment  between  Clyde  & 
TifBn,  Sandusky  County,  Ohio,  now  being 
assigned  hearing  May  18,  1972,  in  Court- 
room, Erie  County  Courthoiise,  Columbus 
Avenue,  Sandusky,  Ohio. 

I  &  8  No.  8711,  Grain  Transit  Accounts,  SWL 
and  WTL  Territories,  assigned  for  hearing 
May  9,  1972,  at  the  Offices  of  the  Intwvtate 
Commerce  Commission,  Washington,  D.C. 

No.  35520,  Midwestern  Beef,  Inc.  v.  Chicago 
and  North  Western  Railway  Co.,  assigned 
for  hearing  May  16,  1972,  at  the  Offices  of 
the  Interstate  Conuneroe  Commission, 
Washington,  D.C. 

No.  35531,  Grain  Processing  Corp.  v.  Akron, 
Canton  and  Youngstown  Railroad  Co.,  et 
al.,  assigned  for  hearing  May  22,  1972,  at 
the  Offices  of  the  Interstate  (Commerce 
Commission,  Washington,  D.C. 

[seal]  Robest  L.  Oswald, 

Secretary. 
[PR  Doc.72-4046  Piled  3-16-72; 8: 64  am] 


[Notice  36] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  9,  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  secticm  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131 ) ,  published  In  the  Pedbral 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Pederal  Rxg- 
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iSTKR.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  <A.  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  exsimined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  81814  (Sub-No.  4  TA)  (Cor- 
rection), filed  Pebruary  9,  1972,  pub- 
lished in  the  Pederal  Register,  issue 
Pebruary  25,  1972,  corrected  and  repub- 
lished as  corrected  this  issue.  Applicant: 
LOMPOC  TRUCK  COMPANY,  Post 
Office  Box  565,.  Lompoc,  CA  93436. 
Applicant's  representative:  David  P. 
Christianson,  825  City  National  Bank 
Building,  Los  Angeles,  Calif.  90014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  hags,  in 
Interstate  or  foreign  commerce,  from  the 
Los  Angeles,  Calif.,  harbor  commercial 
zone  to  Lompoc  and  White  Hills,  Calif., 
for  180  days.  Supporting  shipper:  Johns- 
Manvllle  Products  Corp.,  Celite  Division, 
2500  Mlguelito  Road,  Lompoc,  CA  93436. 
Send  protests  to:  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012.  Note:  The  purpose  of  this  repub- 
lication is  to  broaden  the  scope  of  the 
authority  sought. 

No.  MC  107295  (Sub-No.  603  TA) ,  filed 
Pebruary  28,  1972.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Parmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above) ,  Au- 
thority sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plywood  and  pre- 
finished  plywood  panels,  from  Wilming- 
ton, N.C.,  to  points  in  Arkansas,  Illinois, 
Iowa,  Elansas,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas,  suid  Wisconsin,  for  180 
days.  Supporting  shipper:  Phil  Klutz, 
Van-Ply  Industries,  Post  Office  Box  8289, 
Charlotte,  NC  28208.  Soid  protests  to: 
Harold  C.  JolUff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  325  West  Adams 
Street,  Room  476,  Springfield,  IL  62704. 

No.  MC  113908  (Sub-No.  222  TA) ,  filed 
Pebruary  28,  1972.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  Post  Office  Box 
3180,  Springfield,  MO  65804.  Applicant's 
representative:  Le  Roy  Smith  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  concrete  adm.ixtures,  in  bulk. 
In  tank  vehicles,  from  Springfield,  Mo., 
to  points  in  New  Mexico  and  Wyoming, 
and  refused  and  rejected  shipments  on 
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retnm,  for  180  days.  Supporting  shipper: 
Master  BullderB,  Divtekm  of  Martin' 
Marietta  Corp.,  2490  Lee  Boulevard. 
Cleveland,  OH  44118.  Send  protests  to: 
John  V.  Barry,  District  Superrlaor,  Ih- 
terstate  Commerce  Commission,  Biireau 
of  Operations,  1100  Federal  Office  Build- 
ins.  911  Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  119829  (Sub-No.  40  TA) ,  filed 
Pebruary  28,  1972.  Applicant:  P.  J. 
EC»IER  ti  SON,  INC.,  3969  Congress 
Parkway,  Post  OfBce  Box  216,  Richfield. 
OH  44286.  Applicsint's  representative: 
William  P.  Promm  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Harrod,  Ohio,  to  Blissfield.  Britton,  and 
Quincy,  Mich.,  and  points  in  Indiana,  for 
180  days.  Supporting  shipper:  Vlstroo 
Corp.,  Midland  Building,  Cleveland.  Ohio 
44115.  Send  protests  to:  District  Super- 
visor O.  J.  Baccei,  Interstate  Ccxnmerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  aeveland.  OH  44199. 

No.  MC  124554  (Sub-No.  8  TA).  filed 
Pebruary  28,  1972.  Applicant:  HILARD 
P.  LANG  AND  MEDARD  SCHMTTZ 
(VIOLA  LANG,  JOHN  P.  LANG.  AND 
PRANK  J.  LANG  TRUSTEES),  doing 
business  as  LANG  CARTAGE,  338  Bovtth 
17th  Street,  Milwaukee,  WI  53233.  Appli- 
cant's representative:  Wm.  C.  Dlneen, 
412  Empire  Building,  710  North  Plankln- 
ton  Avenue,  Milwaukee,  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  prod- 
ucts, cosmetics,  and  grooming  aids,  from 
Dubuque,  Iowa,  to  points  In  Grant.  Crow- 
ford,  Vernon,  and  La  Crosse  Counties, 
Wis.,  for  the  account  of  Stanley  Home 
Products,  Inc.,  Westfield,  Mass.,  for  180 
days.  Supporting  shipper:  Stanley  Home 
Products,  Inc..  Westfield,  Mass.  01085, 
Distributing  Station,  Box  No.  58,  Du- 
buque, LA  52001  (Paul  J  Jties,  manager). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee. 
WI  53203. 

No.  MC  128627  (Sub-No.  26  TA) ,  fUed 
Pebruary  25,  1972.  Applicant:  MAY 
TRUCKING  COMPANY,  Post  Office  Box 
398,  Pavette,  ID  83661.  Applicant's  repre- 
sentative: John  K.  Gatchell,  1115  First 
Avenue  South.  Payette,  ID  83661.  Author- 
ity sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  pipe 
and  culvert,  tram  Portland  and  Clacka- 
mas, Oreg.,  to  points  In  Nevada  on  and 
north  of  UJS.  Highway  40;  In  Idaho  on 
and  south  of  the  southern  boundary  of  \ 
Idaho  County;  and  points  in  Wyoming, 
for  180  days.  Note:  Applicant  states  it 
does  not  Intend  to  interline  authority 
herein  appUed  for.  Supporting  shippers: 
G.  T.  Newcomb,  Inc.,  729  Commercial 
Avenue,  Twin  Palls,  ID  83301;  North- 
west Pipe  &  Casing,  9200  Southwest 
Lawnfield  Road.  Clackamas.,  OR;  Idaho 
Ihdustrial    Sales,    Inc.,    Rupert,    Idaho 
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83350;  Beall  Pipe  &  Tank,  Boise,  Idaho, 
and  Portland.  Oreg.  Send  protests  to:  C. 
W.  Campbell,  District  Suoervlsor,  Bureau 
of  Op«%tions.  Interstate  Commerce 
Commission,  455  Federal  Building  and 
VS.  Courthouse,  Poet  Office  Box  07, 
Boise.  ID  83702.  | 

No.  MC  129612  (Sub-No.  5  TA).  filed 
February  25.  1972.  Applicant:  BOWIE 
HALL  TRUCKINO,  INClPost  Office  Box 
1,  Upper  Marlboro.  ME(  20870.  Appli- 
cant's representative:  Daniel  B.  John- 
son, 716  Perpetual  Building,  Washington, 
£)C  20004.  Authority  soudit  to  operate  as 
a  contract  carrier,  by  mo|or  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Williamsbur|:,  Va..  to  Upper 
Marlboro,  Md..  for  180  days.  Support- 
ing shipper:  Bob  Hall.  Ubper  Marlboro. 
Md.  Send  protests  to:  Roqert  D.  Caldwell, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 12th  and  Constitution  Avenue  NW.. 
Washington.  DC  20423. 

No.  MC  133106  (Sub-Nb.  19  TA) .  filed 
February  29.  1972.  Applicant:  NA- 
TIONAL CARRIERS.  Die,  Post  Office 
Box  1358.  1501  East  18th  Street,  Liberal, 
KS  67901.  Applicant's  representative: 
Acklie  &  Peterson.  Post  oface  80806,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  catrier,  by  motor 
vehicle,  over  irregular  roites,  transport- 
ing; Pipe  fittings  and  connections,  pipe 
hangers,  indicator's  post,  Jiydrants,  pipe, 
bars  and  rods,  valves  tath  or  without 
operating  apparatus,  citings,  water 
motor  alarms,  pipe  cem^t.  joint  com- 
pound, automatic  sprinkle  heads,  auto- 
matic fire  projection  cpui  prevention 
systems  and  air  heateri,  blowers  and 
parts  (except  those  commodities  which, 
because  of  size  or  weight,  require  the.  use 
of  special  equipment),  ttpm  the  plants, 
warehouses  and  storage  facilities  utilized 
by  Grinnell  Corp.  at  or  jnear  Cranston 
and  West  Kingston.  R.I.i  Elmira,  N.Y., 
Columbia  and  Wrightsvillp,  Pa.,  to  points 
in  Montana,  Wyoming,  Ic^aho,  Washing- 
ton. Oregon,  Nevada.  Utah,  California, 
Arizona,  North  Dakota,  and  South  Da- 
kota, for  180  days.  Supporting  shipper: 
Grinnell  Corp.,  260 
Street,  Providence.  RI  0: 
tests  to:  M.  E.  Taylor, 
visor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  BOl  Petroleum 
Building.  Wichita,  Kans.  67202. 

No.  MC  133409  (Sub-Nb.  4  TA) ,  filed 
February  25.  1972.  Applicant:  LOUIS 
FOLTZ,  doing  business  as  AIR  FREIGHT 
DELIVERY  SERVICE,  il031  Orchard 
Avenue.  Winchester,  VA  22601.  Appli- 
cant's representative:  Dartiel  B.  Johnson, 
716  Perpetual  Building^  Washington, 
D.C.  20004.  Authority  soqght  to  operate 
as  a  common  carrier,  by  j  motor  vehicle, 
over  irregular  routes,  trsuisporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  {and  B  explo- 
sives, commodities  in  biilk  and  com- 
modities requiring  special  equipment), 
between  points  In  Clark, ;  Fauquier,  and 
Loudoun  Counties,  Va.,  Orant,  Mineral, 
Hardy,  and  Hampshire  Counties.  W.  Va., 
on  the  one  hand,  and.  |on  the  other, 
Friendship  Intemational  Airport  at  Bal- 


dest   Exchange 
)01.  Send  pro- 
strict  Super- 
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timore,  Md.,  Dulles  Intemational  Airport 
at  Chantilly,  Va.,  and  Washington  Na- 
tional Airport  at  Alexandria,  Va.,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  Immediately  prior  or 
an  immediately  subsequent  movement 
by  air,  for  180  days.  Supporting  shippers: 
Pierce  Pre-Cooked  Foods,  Moorefield, 
W.  Va.  26836;  Penn  Ventilator  Co.,  Inc., 
Keyser.  W.  Va. ; '  SaviUe,  Buick  Sales, 
Tomney,  W.  Va.;  Carl  D.  Stickley,  Inc., 
Drawer  V,  Romney.  W.  Va.;  J.  Lynn 
Comwell,  Inc.,  Box  548,  Purcellville,  VA 
22132;  Bill  Martz  Chevrolet,  Inc.,  Purcell- 
ville, Va.  22132;  Leesburg  Motors  Inc., 
Leesburg,  Va.  22075;  Flex-O-Llte  Divi- 
sion G.SJ.  Keyser,  W.  Va.  26726;  the 
Bonham  Co.,  Inc.,  Keyser,  W.  Va.  26726. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Com- 
merce Conmiission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC 
20423. 

No.  MC  134145  (Sub-No.  18  TA).  filed 
Febnmry  28.  1972.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  Falls,  MN  56701. 
Applicauit's  representative:  Robert  P. 
Sack,  Post  Office  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  snowmobile  carrying,  from 
Omaha,  Nebr.,  to  Aurora,  Colo.,  Idaho 
Falls,  Idaho;  Wheaton,  Hi.,  Trout  Lake 
and  Traverse  City,  Mich.,  St.  Paul,  Minn., 
Reno,  Nev.,  Rochester.  N.Y.,  Fargo,  N. 
Dak.,  Lockhaven,  Pa.,  Randolph,  Vt., 
Spokane,  Wash.,  and  Neenah,  Wis.,  for 
180  days.  Supporting  shipper:  Arctic  En- 
terprises, Inc.,  Thief  River  Falls,  Minn. 
56701.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Bo*  2340,  Fargo,  ND  58102. 

No.  MC  134631  (Sub-No.  13  TA),  filed 
February  28,  1972.  Applicant:  SCHULTZ 
TRANSIT,  INC..  Post  Office  Box  503.  323 
Bridge  Street.  Winona.  MN  55987.  Ap- 
plicant's representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building, 
Minneapolis,  Miiui.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  in  con- 
tainers, from  Chetek,  Wis.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per: ABC  Chetek,  Inc.,  Chetek,  Wis.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Mirmeapolls,  MN  55401. 

No.  MC  135537  (Sub-No.  2  TA),  filed 
February  28,  1972.  AppUcant:  METRO 
HEAVY  HAULING,  INC.,  Post  Office  Box 
88824.  Tukwila  Branch.  Seattle,  WA 
98188  (Street  Address:  21150  77th  Ave- 
nue South  Kent,  WA  98031).  Applicant's 
representative:  George  R.  LaBissonlere. 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  consisting  of  pipe,  pil- 
ing, and  equipment  used  in  connection 


therewith,  between  Los  Angeles  and  San 
Francisco  on  the  one  hand,  and,  points 
In  Oregon  and  Washington  on  and  west 
of  UB.  Highway  97,  on  the  other,  for  180 
days.  Supporting  shipper:  L.  B.  Foster 
Co.,  1  California  Street,  San  Francisco, 
CA  94111.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
6130  Arcade  Building.  Seattle,  Wash. 
98101. 

No.  MC  136403  TA  (Correction) .  filed 
February  10,  1972,  published  Federal 
Register  Issue  February  25,  1972,  cor- 
rected and  republished  as  corrected  this 
issue.  Applicant:  B  C  &  W  TRUCKING 
CO.,  INC.,  416  West  Lamar  Street, 
Americus,  GA  31709.  Applicant's  repre- 
sentative: John  R.  Parks.  206  North 
Prince  Street.  Americus.  GA  31709.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  rock  phos- 
phate, granular  mixed  fertilizer,  mixed 
liquid  fertilizer,  and  direct  application 
nitrogen  solution,  between  points  in 
Georgia,  and  Cleburne,  Randolph,  Clay, 
Tallapoosa.  Chambers,  Clarke,  and  Ge- 
neva Counties,  Ala.,  and  Hamilton  Coun- 
ty, Fla.,  under  continuing  contract  or 
contracts  with  Intemational  Minerals  & 
Chemical  Corp.,  for  180  days.  Supporting 
shipper:  Intemational  Mineral  L  Chemi- 
cal Corp.,  Post  Office  Box  607,  Americus, 
GA  31709.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202.  Note:  The  pur- 
pose of  this  republication  is  to  show  the 
correct  territorial  (>olnts  as  counties  in 
Alabama,  in  lieu  of  counties  in  Georgia. 

No.  MC  136437  TA.  filed  Febmary  23, 
1972.  Applicant:  P.  KRIMBEL,  doing 
business  as  KRIMBEL  TRUCKING  CO., 
Post  Office  Box  294,  607  Hill  Road,  Aber- 
deen, WA  98550.  Applicant's  representa- 
tive: P.  Krimbel  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Beer 
and  wine,  from  points  in  California  to 
points  in  Washington;  and  (2)  printing 
paper,  other  than  news,  from  Hoquiam, 
Wash.,  to  Los  Angeles,  Calif.,  for  180 
days.  Supporting  .shippers:  Crown  Dis- 
tributing Co.,  Post  Office  Box  690.  Ill 
South  Wooding.  Aberdeen,  WA  98520; 
Independent  Bottling  Works,  411  South 
H  Street,  Aberdeen.  WA  98520;  Cam- 
marano  Bros..  Inc..  98501;  Intercity 
Beverage.  Inc..  614  Myrtle  Street.  Ho- 
quiam. WA  98550;  Grays  Harbor  Paper 
Co..  Post  Office  Box  60.  Hoquiam.  WA 
98550.  Send  protests  to:  E.  J.  Casey.  Dis- 
trict Supervisor.  Bureau  of  Operationis, 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  136445  TA,  filed  February  28. 
1972.  Applicant:  ZENITH  TRANSPORT 
LTD.,  2040  Alpha  Avenue,  Bumaby  2, 
BC  Cafiada.  Applicant's  representative: 
George  R.  LaBissonlere,  1424  Washing- 
ton Building,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 


canned  goods  and  fresh  fruit  and  vege- 
tables, otherwise  exempt,  when  moving 
with  froEen  foods,  from  points  in  Oregon, 
Washington,  and  Calif  omia  to  the  United 
States-Canada  boundary  line  at  or  near 
Blaine,  Wash.,  restricted  to  traffic  mov- 
ing to  warehouse,  storage,  or  customer 
facilities  of  York  Farms,  division  of 
Canstda  Packers  Ltd..  for  180  days.  Sup- 
porting shipper:  York  Farms,  a  division 
of  Canada  Packers  Ltd..  Post  Office  Box 
2000,  Sardls.  BC.  Canada.  Send  protests 
to:  E.  J.  Casey.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Opera tioxs,  6130  Ai-cade  Building, 
SeatUe,  Wash.  98101. 

No.  MC  136446  TA,  filed  February  28, 
1972.  AppUcant:  PRINCETON  MESSEN- 
GER SERVICE.  INC..  Princeton  Service 
Center,  UJ3.  Highway  1.  Princeton,  N.J. 
08540.  Applicant's  representative:  Ed- 
ward F.  Bowes,  744  Broad  Street,  Newark, 
NJ  07102.  Authjrik,y  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Of- 
fice memoranda,  interoffice  communica- 
tions, records,  computer  data,  and  other 
business  memorarula,  involving  ship- 
ments with  a  maximum  weight  of  300 
poimds  per  shipment,  between  points  in 
Mercer  County,  N.J..  on  the  one  hand, 
and,  on  the  other.  New  York.  N.Y.  Sup- 
porting shippers:  Mobil  Research  and 
Development  Corp..  Post  Office  Box  1026, 
Princeton,  NJ  08540;  FMC  Corp.,  Box  8, 
Princeton,  NJ  08540;  the  United  Piece 
Dye  Works,  Post  Office  Box  5050.  Hights- 
town,  NJ  08520;  Research  100,  Post  Office 
Box  2196,  Princeton.  NJ  08540;  Sibson  ti 
Co.,  Inc.,  Research  Park,  1101  State  Road, 
Princeton.  NJ  08540.  Send  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  136447  TA.  filed  February  28. 
1972.  Applicant:  STECO,  INC.,  Post  Of- 
fice Box  488,  Mays  Boulevard  at  Bowery 
Lane,  Folkston,  GA  31537.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  FL  32207.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Materials  and 
goods,  used  in  the  manufacture  of  ap- 
parel, from  New  York.  N.Y.,  Wilkes- 
Barre,  and  Philadelphia,  Pa.,  pctots  in 
North  Carolina  and  South  Carolina  to 
Folkston,  Wrightsville  and  EHiblin,  Ga., 
Lake  Butler  and  Lake  City,  Fla.,  from 
Lake  City,  Fla.,  to  Lake  Butler,  Fla.,  and 
Folkston,  Ga.;  and  (2)  apparel,  from 
Folkston,  Wrightsville,  and  Dublin.  Qa., 
Lake  Butler  and  Lake  City,  Fla..  to 
Wilkes- Barre,  and  Philadelphia,  Pa.,  and 
New  York,  N.Y.,  imder  continuing  con- 
tract or  contracts  with  Stephenson  En- 
terprises, Inc.,  Lake  Butler  Apparel  Co., 
Inc.,  Buckeye  Industries,  Inc.,  and  Biljo, 
Inc..  for  180  days.  Supporting  shippers: 
Lake  Butler  Apparel  Co.,  Lake  Butler  and 
Lake  City,  Fla.;  Stephenson  Enterprises. 
Inc.,  Folkston,  Ga.;  Buckeye  Industries. 
Inc.,  Wrightsville,  Ga.;  BUJo,  Inc.,  Dub- 
lin, Ga.  Send  protests  to:  District  Super- 
visor G.  H.  Paiiss,  Jr.,  Interstate  Com- 
merce Cmnmission,  Bureau  of  Opera- 
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tions.  Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

Motor  Carrsers  or  Passeitcers 

No.  MC  84728  (Sub-No.  59  TA).  filed 
March  1,  1972.  Applicant:  SAFEWAY 
TRAIIJ3.  INC..  1200  I  Street  NW., 
Washington,  DC  20005.  Applicant's  rep- 
resentative: Lawrence  E.  Linderman, 
Suite  1032.  Pennsylvania  Building.  Penn- 
sylvania Avenue  and  13th  Street  NW.. 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  spe- 
cial^ operations,  between  Silver  Spring, 
Md.,  and  Washington,  D.C,  on  the  one 
hand,  and,  on  the  other,  Dover  Downs 
Racetrack,  at  or  near  Dover.  Del.,  for  150 
days.  Supported  by:  The  application  Is 
supported  by  statements  from  24  patrons 
of  the  Dover  Downs  Racetrack.  These 
statements  may  be  examined  at  the  dis- 
trict supervisor's  office.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.72-4047  FUed  3-15-73;  8: 54  am  J 


[Notloe  37] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  10,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  i^- 
Irtlcation  must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Rccister.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  i>ro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washingt«i,  D.C,  and  sdso  in 
field  otace  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  53965  (Sub-No.  81  TA).  filed 
February  29.  1972.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  Post  Office  Box  838, 
739  North  10th  Street,  Salina,  KS  67401. 
Applicant's  representative:  John  E. 
Jandera,  641  Harrison  Street,  Topdca, 
KS  66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts,  and 
articlea  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk.  Id  tank  vehicles,  and  hides), 
from  the  idantsite  and/or  storage  facili- 
ties of  Farmland  Foods,  Inc..  at  or  near 
Denison,  Iowa,  to  points  in  Kansas, 
Oklahoma,  Texas,  Colorado,  and  Louisi- 
ana. Restricticm:  The  authority  granted 
above  is  restricted  to  the  transportation 
of  traffic  originating  at  the  plantsite  and 
stcwage  facilities  of  Farmland  Poods,  Inc., 
at  or  near  Denison,  Iowa,  and  destined 
to  the  destinati(Hi  States  specified  there- 
in, for  180  days.  Note:  Applicant  does 
not  intend  to  tack  the  authority  here 
applied  for  to  other  authority  held  by  it, 
or  to  interline  with  other  carriers.  Sup- 
porting shipper:  Farmland  Poods.  Inc.. 
D^iison.  Iowa.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
missioa.  234  Federal  Building.  Topeka, 
Kans.  66603. 

No.  MC  87720  (Sub-No.  127  TA) ,  filed 
February  29,  1972.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  391,  nemlngton,  NJ  08822. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  v^iicle,  over  irregular 
routes,  tran^Mrting:  Foodstuffs,  other 
than  bulk,  in  tank  vehicles,  advertising 
matter,  display  racks,  and  premiums. 
when  moving  in  the  same  vehicle  at  the 
same  time,  from  the  plantsite  of  Ameri- 
can Home  Foods  Division  of  American 
Home  Products  Corp.,  Milton,  Pa.,  to 
points  in  Massachiisetts,  Connecticut, 
Rhode  Island,  New  Hamp^iire,  Vermont, 
and  Maine.  Restriction:  The  proposed 
service  to  be  performed  under  contract 
with  American  Home  Foods  Division  of 
American  Home  Products  Corp.,  for  180 
days.  Supporting  shipper:  American 
Home  Foods,  Division  of  American  Home 
Products  Corp.,  685  Third  Avenue,  New 
York.  NY  10017.  Send  protests  to:  Rich- 
ard M.  Regan,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  428  East  State  Street, 
Room  204.  Trenton,  NJ  08608. 

No.  MC  114890  (Sub-No.  58  TA).  filed 
March  1.  1972.  AppUcant:  C.  E.  REYN- 
OLDS TRANSPORT.  INC.,  Terminal: 
A.A.  Highway,  Catervllle  64835,  Post 
Office  Box  A,  Joplin.  MO  64801.  AppU- 
cant's  representative:  Prank  W.  Shagets 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fertilizer  and  dry  fer- 
tilizer materials,  from  Springfield,  Mo.. 
to  points  in  Arkansas,  Kaxy^^n  and  Okla- 
homa, for  180  days.  Supporting  shipper: 
WUlchemco,  Inc.,  National  Bank  of  Tulsa 
Building,  Tulsa,  Okla.  74103.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street.  Kansas  City. 
MO  64106. 
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No.  MC  116710  (SublNo.  15  TA) ,  filed 
March  1.  1972.  Applicaiit:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  Poet  Office 
Box  1634.  Highway  U  South.  Hatties- 
burg,  MS  39401.  Applicjant's  representa- 
tive: Leland  D.  Smith,  Navtisota,  Tex. 
77868.  Authority  sougnt  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilsu-  routes,  tranisporting:  Liquid 
sulphur  dioxide,  in  bulhi,  in  tank  vehicles, 
from  Baton,  La.,  to  Canton,  N.C.,  re- 
stricted to  transportation  under  a  con- 
tinuing contract  with  3tuaffer  Chemical 
Co.,  Baton  Rouge,  La.,  for  180  days.  Sup- 
porting shipper:  Stua^er  Chemical  Co., 
299  Park  Avenue,  New 
Send  protests  to:  Alan 


trict   Supervisor,    Interstate   Commerce 


York.  NY  10017. 
C.  Tarrant.  Dis- 


of     Operations, 
Amite    Building, 


Commission,  Bureau 
Room  212,  145  East 
Jackson,  Miss.  39201. 

No,  MC  119630  (Sub4No,  11  TA>.  filed 
March  1,  1972.  Appliaant:  VAN  TAS- 
SEL, INCORPORATE,  Fifth  and 
Grand,  Pittsburg.  Kaas.  66762.  Appli- 
cant's representative:  Ipean  Willicunson. 
3535  Northwest  58th  Street.  Oklahoma 
City.  OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregrular  rouljes,  transporting: 
Plastic  pipe,  conduit,  kttings,  and  con- 
nections, from  Pittsl>urg,  Kans.,  to 
points  in  the  UnitetJ  States  (except 
Alaska  and  Hawaii).  f()r  180  days.  Sup- 
porting shipper:  Vinylplex,  Inc.,  Pitts- 
burg, Kans.  66762.  S^d  protests  to: 
M.  E.  Taylor,  District  $upervlsor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petrpleum  Building. 
Wichita.  Kans.  66702. 

No.  MC  133566  (Sub-jNo.  15  TA).  filed 
March  2,  1972.  Applicant:  GANOLOFP  & 
DOWNHAM  TRUCKD^  CO.,  INC.,  Post 
Office  Box  676,  Logaqsport,  IN  46947. 
Applicant's  representative:  William  L. 
Slover.  1224  17th  Stree(t  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  Irregular  roiues,  trans(>orting : 
Meats,  m.eat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (Except  hides  and 
comomdities  in  bulk,  in  tank  vehicles), 
from  the  plant  site  ai|d  storage  facili- 
ties of  mini  Beef  Paclaers,  Inc.,  at  Jos- 
lln.  m.,  to  the  following  destinations: 
Boston.  Haverhill,  Springfield,  and  Marl- 
boro. Mass..  Rochester.  Syracuse,  and 
New  York,  N.Y.,  Salem  »nd  Roanoke,  Va., 
Philadelphia,  Harrisbfrg,  and  Pitts- 
burgh, Pa.,  East  Hartft)rd,  Conn..  Cov- 
ington suid  Louisville.  liy.,  Landover  and 
Baltimore.  Md.,  Manchester  and  Clare- 
mont,  N.H..  for  180  flays.  Supporting 
shipper:  mini  Beef  Paakers,  Inc.,  Joslln, 
HI.  (E.  James  Bonnette.  Director-  of 
Transportation).  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  pray.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204.  Port  Wayne.  IN  4f802. 


No.  MC  136449  TA, 
1972.  Applicant:  D  li 
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INC..  11320  Northeast  Marx  Street,  Port- 
land. OR  97220.  Applicant's  representa- 
tive: Robert  Gentry  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lum,ber, 
from  Carver.  Oreg.,  to  Tacoma.  Wash., 
for  180  days.  Supporting  shipper:  RoUin 
Liunber  Co.,  Post  Office  Box  85,  Clack- 
amas, Oreg.  97015.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnomah  Building.  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

No.  MC  136451  TA,  filed  February  28, 
1972.  Applicant:  HUBBARD  CARTAGE, 
INC.,  3737  North  Lincoln,  Chicago,  IL 
60613.  Applicant's  representative:  Ar- 
nold L.  Burke.  127  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Dry  fertilizer  and  dry  fer- 
tilizer material,  in  bulk,  from  Nilo  ware- 
house facilities  used  by  Olin  Corp.  7  miles 
southwest  of  Joliet,  Dl.,  to  points  In  In- 
diana, Michigan,  Ohio,  and  Wisconsin, 
imder  continuing  contract  or  contracts 
with  Olin  Corp.,  for  180  days.  Support- 
ing shipper:  R.  H.  May,  Supervisor,  Rates 
and  Analysis,  Olin  Corp.,  Agricultiu'al 
Division,  Post  Office  Box  991,  Little  Rock, 
AR  72203.  Send  protests  to:  Richard  O. 
Chandler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

By  the  Conmiission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  10.  1972. 
The  following  applications  are  gov- 
erned by  S  1100.247  '  of  the  dtwnmission's 
general  rules  of  practice  (49  CFR.  as 
amended),  published  In  the  Federal 
Register,  issue  of  April  20.  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test imder  these  rules  should  comply  with 
section  247 cd)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  Is  made. 


*  Copies  of  Special  RiUe  347  (as  amended) 
CAii  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20433. 


contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  (Includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  lae 
in  confilct  with  that  sought  In  the  ai^l- 
caticHi.  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  pwirt  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  niles,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register, 
issue  of  May  3,  1966.  This  assignment 
will  lae  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  wUI  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  wiU  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  441  (Sub-No.  5).  filed  Febru- 
ary 16.  1972.  Applicant:  HINTON  MO- 
TOR SERVICE,  INC.,  1401  Gardner  Ex- 
pressway, Quincy,  IL  62301.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Relsch  Building,  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and  pa- 
per products,  from  Quincy,  HI.,  to  points 
in  Arkansas,  Alabama,  Georgia,  Ken- 
tucky, Mississippi,  Michigan,  Minnesota, 
New  York,  North  Carolina,  Pennsyl- 
vania, Texas,  Tennessee,  Virginia.  West 
Virginia,  and  Wisconsin;  and  (2)  wa^te 
paper,  materials,  and  supplies  used  in  the 
manufacture  of  paper  £uid  paper  prod- 
ucts, from  points  in  Arkansas,  Alabama, 
Georgia,  Indiana,  Kentucky,  Mississippi, 
Michigan,  Minnesota,  New  York,  North 
Carolina,  Pennsylvania,  Texas,  Tennes- 
see, Virginia,  West  Virginia,  and  Wiscon- 
sin to  Quincy.  HI.,  for  the  account  of 
Packaging  Corporation  of  America  in  (1) 


and  (2)  above.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.;  SiMlngfield  or 
Chicago,  m. 

No.  MC3062  (Sub-No.  33) ,  fUed  Febru- 
ary 7.  1972.  Applicant:  L.  A.  TUCKER 
TRUCK  LINES.  INCORPORATED.  321 
North  Spring  Avenue,  Cape  Girardeau, 
MO  63701.  Applicant's  representative: 
Thomas  P.  Kilroy,  Post  Office  Box  624, 
Springfield,  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commx>dities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  (1)  between  Portageville, 
Mo.,  and  Dyersburg,  Tenn.;  from  Por- 
tageville over  Missouri  Highway  162  to 
the  Mississippi  River,  thence  via  ferry  to 
Tennessee  Highway  21,  thence  over  Ten- 
nessee Highway  21  to  Junction  Tennessee 
Highway  78  at  Tlptonville,  thence  over 
Tennessee  Highway  78  to  Dyersburg,  and 
return  over  the  same  route  serving  all 
ihtermediate  points;  (2)  (a)  between 
Hayti,  Mo.,  and  Dyersburg,  Term.;  from 
Hayti  over  Missouri  Highway  84  to  the 
Mississippi  River,  thence  via  ferry  to 
Tennessee  Highway  79,  thence  over  Ten- 
nessee Highway  79  to  junction  Tennessee 
Highway  78,  thence  over  Tennessee  High- 
way 78  to  Dyersburg,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (b)  from  Hayti  over  Missouri 
Highway  84  to  junction  Interstate  High- 
way 55,  thence  over  Interstate  Highway 
55  to  Interstate  Highway  155,  thence  over 
Interstate  Highway  155  to  junction  Ten- 
nessee Highway  78,  thence  over  Tennes- 
see Highway  78  to  Dyersburg,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (3)  between  Marion, 
HI.,  and  Dyersburg,  Tenn.;  from  Marion, 
HI.,  over  Interstate  Highway  57  to  U.S. 
Highway  51,  thence  over  U.S.  Highway  51 
to  Dyersburg.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Cairo,  Dl.,  and  Newbem.  Tenn.  Restric- 
tion :  The  authority  sought  in  this  appli- 
cation is  restricted  against  traffic  moving 
between  Memphis,  Tenn.,  and,  Dyersburg, 
Tenn.  Note:  Applicant  states  no  dupli- 
cating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Term.,  or  St.  Louis, 
Mo. 

No.  MC  11207  (Sub-No.  315).  fUed 
February  16,  1972.  Applicant:  DEATON, 
INC..  Post  Office  Box  938.  317  Avenue 
West.  Birmingham.  AL  35201.  Applicant's 
representative:  A.  Alvis  Layne,  915 
Permsylvania  Building.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  classes  A  and  B  explo- 
sives, livestock,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contam- 
inating to  other  lading,  and  household 
goods  as  defined  by  the  Coirunission) , 
between  the  plantsite,  warehouse,  and 
storage    facilities    of    Arvin    Industries, 
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Inc.,  located  at  or  near  Monticello,  Ark., 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana.  Ohio,  North 
Carolina,  Maryland,  Permsylvania,  New 
Yoric,  Alabama,  Georgia,  Virginia,  Deia- 
ware.  New  Jersey.  Massachusetts,  and 
the  Lower  Peninsula  of  Michigan,  re- 
stricted to  shipments  originating  at  or 
destined  to  the  plantsite.  warehouse,  or 
storage  facilities  of  Arvin  Industries. 
Inc.,  at  or  near  Monticello,  Ark.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  20894  (Sub-No.  18),  filed 
February  15.  1972.  Applicant:  P.  CALLA- 
HAN, INC.,  5240  Comly  Street,  Phila- 
delphia, PA  19135.  AOT)licant's  represent- 
ative: Terrence  L.  Bowers  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Coirmiission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  from  the  warehouse  site  of 
the  Singer  Co.  at  Franklin  (Somerset 
County) .  N.J.,  to  points  in  those  parts  of 
Pennsylvania  and  Delaware  on  and  east 
of  U.S.  Highway  202  from  New  Hope. 
Pa.,  to  and  including  Wilmington.  Del., 
£ind  returned  ireshipped)  shipments  of 
the  above-described  commodities  from 
the  above-named  destination  points  to 
the  warehouse  site  of  the  Singer  Co.  at 
Franklin  (Somerset  County),  N.J.  Note: 
Applicant  also  holds  contract  carrier  au- 
thority imder  MC  119140  and  subs,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  equests  it  be  held 
at  Philadelphia,  Pa.,  or  New  York,  N.Y. 

No.  MC  21269  (Sub-No.  2),  filed 
February  10,  1972.  Applicant:  HARRY 
POPOVSKY  AND  IRENE  POPOVSKY. 
a  partnership,  doing  business  as 
GREEN'S  EXPRESS,  South  State 
Street.  Vineland,  NJ  08360.  Applicant's 
representative :  Alexander  Markowitz, 
1180  Karin  Street,  Post  Office  Box  793, 
Vineland,  NJ  08360.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading),  serving  the  site  of  the 
freight  terminal  of  Wilson  Freight  Co., 
at  or  near  King  of  Prussia,  Pa.,  as  an 
off-route  point  in  cormection  with  appli- 
cant's regular  route  authority,  serving 
points  in  New  Jersey,  restricted  to  ship- 
ments having  an  inimediately  prior  or 
subsequent  movement  over  the  lines  of 
Wilson  Freight  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadeli^a,  Pa. 

No.  MC  30383  (Sub-No.  16),  filed 
February  17,  1972.  Applicant:  JOSEPH 
F.  SHELAN  CO.,  INC.,  439  West  64th 
Street,  New  York,  NY  10019.  AppUcant's 
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representative:  Herbert  Biirstein,  30 
Church  Street,  New  York.  NY  10007.  Au- 
thority sou^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  5oap  products, 
stearic  acid,  vegetable  stearine,  glycerine 
oils,  cooking  fats,  soap,  soap  powder, 
cleaning  and  UHuhing  compounds,  lard 
substitutes,  toilet  preparations,  empty 
containers,  kegs  and  drums,  advertising 
matter  and  premiums  and  groceries,  ex- 
cept commodities  in  bulk,  from  East 
Brunswick,  N.J.,  to  points  in  Nassau, 
Suffolk,  Westchester,  and  Rockland 
Counties,  N.Y.,  for  the  tuxount  of  Proc- 
ter It  Gamble  Manufacturing  Co.,  and 
Procter  li  Gamble  Distributing  Co. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  30844  (Sub-No.  392),  filed 
February  18,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo.  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  1650  Grant  Street  Building, 
Denver,  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
bulk  and  hides  or  skins) .  from  the  plant- 
sites  and  facilities  utilized  by  Royal 
Packing  Co.,  and  Krey  Packing  Co.,  at 
St.  Louis,  Mo.,  and  St.  Louis,  Mo.,  com- 
mercial zone  to  points  in  Cormecticut, 
Delaware,  Maine.  Maryland.  Massa- 
chusetts, Michigan.  New  Hampshire, 
New  Jersey.  New  York.  Ohio,  Permsyl- 
vania, Rhode  Island,  Vermcxit,  Virginia, 
and  the  District  of  Coltmibia,  restricted 
to  shipments  originating  at  the  above- 
named  plantsites  and  facilities.  Note: 
Common  control  may  be  involved.  Ap- 
pUcant states  that  the  requested  au- 
thority carmot  he  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  HI. 

No.  MC  35628  <  Sub-No.  327),  filed 
February  10,  1972.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
a  corporation,  134  Grandville  SW., 
Grand  Rapids,  MI  49502.  Applicant's 
representative:  Leonard  D.  Verdier,  Jr., 
900  Old  Kent  Building,  Grand  Rapids, 
Mich.  49502.  AuUiority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk ) ,  between  Raymore, 
Mo.,  on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas.  Illinois.  Iowa, 
Kansas.  Nebraska.  Oklahoma.  Colorado. 
Mirmesota,  Wisconsin,  Indiana,  Ohio, 
Michigan,  New  York,  New  Jersey,  Mary- 
land, Pennsylvania,  Delaware,  District  of 
Columbia;  and  Covingt<m  and  Louisville, 
Ky.  Note:  Applicant  states  that  the  re- 
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be  tacked  with 

tif  a  hearinj;  is 

applicant  requests  it 

or  Washington, 


quested  authority  cannot 
its  existing  authority. 
deemed  necessary, 
be  held  at  St.  Louis,  Mo, 
D.C. 

No.  MC  35628  (Sub -No.  328 >.  fUed 
February  10,  1972.  ApiUcant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
a  corporation,  134  Gran<  ville  SW.,  Grand 
Rapids.  MI  49502.  Applicant's  represent- 
ative: Leonard  D.  Verier,  Jr..  900  Old 
Kent  Building,  Grand  Rapids.  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (eiccept  hides  and 
commodities  in  bulk> ,  from  York,  Nebr., 
to  points  in  Indiana,  Ohio,  Michigan, 
New  York,  New  Jersey.  Maryland,  Penn- 
sylvania, Delaware,  and  the  District  of 
Columbia,  restricted  to  tattfllc  originating 
at  York,  Nebr.  Nots:  Applicant  states 
that  the  requested  auUtiority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necfssary,  applicant 
requests  it  be  held  at  ^t.  Louis,  Mo.,  or 
Washington,  D.C.  I 

No.  MC  39249  (Sui-No.  12),  fUed 
February  14,  1972.  Applicant:  MARTY'S 
EXPRB88,  INC.,  2335  '\^eatsheaf  Lane, 
Philadelphia,  PA  19137., AwJlicant's  rep- 
resentative: Leonard  A  J  Jaskiewlcz,  1730 
M  Street  NW..  Suite  901,  Washington, 
E>C  20038.  Authority  sought  to  operate 
as  a  common  carrier,  qy  motor  vehicle, 
over  irregular  routes,  transporting:  Alco- 
holic ttguors.  in  confiainers,  between 
Philaddphla,  Pa.,  and  Scobeyvllle,  N.J. 
NoTB :  Applicant  states  t^iat  the  requested 
authority  cannot  be  ta<^ed  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
St  Phlladdphla,  Pa.,  or  Washington,  D.C. 

No.  MC  41432  (Sub-N(>.  119 ) ,  filed  Feb- 
ruary 16,  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LmES,  INC..  2355 
Stemmons  Freeway,  Post  OflQce  Box 
10125,  Dallas,  TX  75207  J  Applicant's  rep- 
resentative: Hugh  T.  Matthews,  630  Fi- 
delity Union  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  opierate  as  a  com^- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  trans|>orting :  Meats, 
meat  products,  and  mefit  byproducts  as 
described  in  sections  A.;  B,  and  C  of  ap- 
pendix I  to  the  report  li  Dcscrtpttotw  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and  storage 
faciUties  of  Wilson  Cerl^ed  Poods,  Inc., 
and  its  subsidiaries  at  Oklahoma  Crity, 
Okla.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Michigan,  Mis- 
souri, Mcmtana,  Ohio,  Oregon.  Tennessee, 
Texas.  Utah,  Washington,  and  Wyoming, 
restricted  to  traffic  originating  at  the 
above-named  origin  pofcits  and  desUned 
to  polntB  in  the  aboMJe-named  States. 
Nots:  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  bf  held  at  Dallas, 
Tex, 
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Na  MC  42487  (Sub-No.  785).  filed 
February  4.  1972.  Applicant:  CONSOLI- 
DATED PREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfleld 
Drive.  Menlo  Park,  CA  94025.  Applicant's 
representative:  V.  R.  Oldenburg,  Post 
Office  Box  5138,  Chicago,  IL  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explc^ves.  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Danville,  Mount  Sterling,  Harrodsburg, 
Winchester,  and  Nicholasville.  Ky..  as 
off-route  points  in  connection  witti  ap- 
plicant's presently  authorized  regular 
routes.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  51146  (Sub-No.  260).  filed 
February  8,  1972.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC..  2661  South 
Broadway.  Green  Bay.  WI  54304.  Appli- 
cant's representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Doors,  from  New  Lon- 
don, Wis.,  to  points  in  Washington,  Ore- 
gon. C^alifomia.  Nevada.  Arizona.  Utah, 
New  Mexico,  Colorado,  Wyoming,  Idaho, 
and  Montana,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  doors,  from  destination 
States  in  ( 1 )  above,  to  New  London,  Wis. 
Notk:  AppUcant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. Applicant  fiuther  states  it  has  vari- 
ous duplicative  items  of  authority  imder 
various  subs  but  does  not  seek  duplica- 
tive authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  52657  (Sub-No.  690),  filed 
February  22,  1972.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Ciiicago.  IL  60620.  Applicant's 
representative:  A.  J.  Bieberstein.  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vetiicle,  over  ir- 
regular routes,  transporting :  (1)  Trailers 
and  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), and  trailer  converter  dollies. 
in  initial  movements,  in  truckaway  serv- 
ice, from  Vineland,  N.J..  to  all  pctots 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii);  (2)  (a)  motor 
vehicle  bodies,  hoists,  power  gates,  lift 
gates,  packers,  compactors,  refuse  and 
cargo  containers,  winches  and  portable 
truck  cranes,  and  (b)  materials,  sup- 
plies, and  parts  (except  commodities  in 
bulk),  used  in  the  manufacture,  assem- 
bly and  servicing  of  commodities  de- 
scribed in  paragratriis  1  and  2(a)  above, 
when  moving  in  mixed  shipments  and 
oo  the  same  load  with  such  commodities, 
between  Vindand.  N.J^  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 


States  (including  Alaska,  but  excluding 
Hawaii),  and  (3)  trailers  and  trailer 
chasm  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  doUies,  In  secondary 
movements,  in  truckaway  service,  from 
points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii),  to  Vine- 
land,  N.J.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Co- 
lumbus, Ohio. 

No.  MC  52932  (Sub-No.  25).  filed  Feb- 
ruary 4.  1972.  AppUcant:  NORTH  PENN 
TRANSFER,  INC.,  Box  230.  Lansdale, 
PA  19446.  Applicant's  representative: 
John  W.  Frame,  Box  626,  2208  Old 
Gettysburg  Road.  Camp  Hill,  PA  17011. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing). (1)  between  Washington,  D.C,  and 
New  Tripoli,  Pa.;  from  Washington, 
D.C,  over  UJ8.  Highway  1  to  Baltimore, 
Md.,  and  thence  over  U.S.  Highway  40 
to  US.  Highway  13  at  Wilmington,  Del., 
and  thence  over  VS.  Highway  202  to 
West  Chester,  Pa.,  and  thence  over 
Pennsylvania  Highway  100  to  Junction 
U.S.  Highway  309  at  Pleasant  Comers, 
and  thence  over  UJ3.  Highway  309  to 
New  Tripoli,  and  return  over  the  same 
route:  (2)  between  Easton,  Pa.,  and 
Schnecksvllle,  Pa.;  from  Easton,  Pa,, 
over  Pennsylvania  Highway  248  to  Junc- 
tion with  Pamsylvania  Highway  873, 
thence  over  Pennsylvania  Highway  873 
to  its  Jimction  with  UJ3.  Highway  309  at 
Schnecksvllle.  Pa.,  and  return  over  the 
same  route;  (3)  between  Bethlehem,  Pa., 
and  Portland,  Pa.;  from  Bethlehem,  Pa., 
over  Pennsylvania  Highway  512  via 
Wind  Gap,  Pen  Argyl,  and  Bangor,  Pa., 
to  Junction  with  US.  Highway  611, 
thence  over  U.S.  Highway  611  to  Port- 
land, Pa.,  and  return  over  the  same 
route: 

(4)  Between  Allentown,  Pa.,  and 
Easton,  Pa.;  from  Allentown,  Pa.,  over 
U.S.  Highway  22  to  Easton,  Pa.,  and  re- 
turn over  the  same  route;  (5)  between 
Philadelphia,  Pa.,  and  Portland,  Pa.; 
from  Philadelphia,  Pa.,  over  UJS.  High- 
way 611  to  Portland,  Pa.,  and  retiim  over 
the  same  route;  (6)  between  Philadel- 
phia, Pa.,  and  New  Tripoli,  Pa.;  from 
Philadelphia,  Pa.,  over  UJS.  Highway  309 
to  New  Tripoli.  Pa.,  and  return  over  the 
same  route;  (7)  between  Philadelpliia, 
Pa.,  and  Pottstown,  Pa.;  from  Philadel- 
phia, Pa.,  over  UB.  Highway  422  to  Potts- 
town,  Pa.,  and  retiun  over  the  same 
route;  (8)  between  Philadelphia,  Pa.,  and 
Herrford,  Pa.;  from  Phileidelphia,  Pa., 
over  Pennsylvania  Highway  63  to  junc- 
tion Pennsylvania  Highway  29  at  Green 
Lane,  thence  over  Pennsylvania  Highway 
29  to  Juncttai  Pennsylvania  Highway  100 
at  Hereford,  Pa.,  and  return  over  the 
same  route;    (9)    between  Wilmington, 


Del.,  and  Philadelphia,  Pa.;  frtmi  Wil- 
mington, Del.,  over  U.S.  Highway  13  to 
Philadelpliia,  Pa.,  and  return  over  the 
same  route;  (10)  between  Phillipsburg, 
N.J..  and  New  York.  N.Y.;  from  Phillips- 
burg, N.J.,  over  US.  Highway  22  to  New 
York,  N.Y.,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
the  above-specified  routes  and  those  ofif- 
route  points  in  Lehigh  and  Northampton 
Counties,  Pa.,  and  those  within  20  miles 
of  Lansdale,  Pa.  (except  those  interme- 
diate points  in  Lehigh  and  Northampton 
Coimties,  and  those  within  20  miles  of 
Lansdale,  Pa.,  specified  on  the  regular 
route  description  in  1  through  8  above). 
Restriction:  The  authority  is  restricted 
against  the  transportation  of  traffic  (1) 
originating  at  Phillipsburg,  N.J.,  and  des- 
tined to  points  in  Lehigh  and  Northamp- 
ton Counties,  Pa.,  and  (2)  originating 
at  points  in  Lehigh  and  Northampton 
Coimties,  Pa.,  and  destined  to  Phillips- 
burg, N.J.,  and  further  that  traffic  orig- 
inating at  or  destined  to  points  in  Penn- 
sylvania within  a  20-mile  radius  of  Lans- 
dale, Pa.,  restricted  to  interchange  point 
Phillipsburg,  N.J.  Note:  Applicant  states 
that  it  presently  holds  the  above  author- 
ity as  irregular  route  and  off-route  point 
authority  and  the  purpose  of  this  appli- 
cation is  to  convert  irregular  route  and 
off-route  point  authority  into  regular 
route  authority.  Applicant  further  states 
that  any  duplication  of  authority  granted 
herein  or  in  the  extent  that  such  author- 
ity duplicates  any  heretofore  granted  to 
or  now  held  by  carrier  shall  not  be  con- 
strued as  conferring  more  than  one  op- 
erating right.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

No.  MC  60186  (Sub-No.  43),  filed  Feb- 
ruary 15,  1972.  AppUcant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street, 
Rockville,  C^T  06066.  Applicant's  r^re- 
sentative:  Vernon  V.  Baker,  1250  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold  (except  in  bulk,  in  tank  ve- 
hicles) ,  from  the  plantsites  and/or  ware- 
house facilities  of  Kraftco  Corp.  at  or 
near  Fogelsville  and  Allentown,  Pa.,  to 
points  in  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  terri- 
tory. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliington,  D.C,  New  York,  N.Y.,  or 
Philadelphia,  Pa. 

No.  MC  61955  (Sub-No.  17),  filed  Feb- 
ruary 18,  1972.  Applicant:  CENTROP- 
OLIS  TRANSFER  CO..  INC.  6700  Wil- 
son Avenue,  Kansas  City,  MO  64125.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor. Jr.,  1221  Baltimore  Avenue,  Kansas 
City,  MO  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Dry    fertilizer    materials,    from 


NOTICES 

Springfield,  Mo.,  to  points  in  Arkansas. 
Kansas,  and  Coahoma.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  65626  (Sub-No.  27),  filed 
February  10.  1972.  Applicant:  FRE- 
DONIA  EXPRESS.  INC.,  Post  Office  Box 
222,  Fredonia,  NY  14063.  Applicant's  rep- 
resentative: Harry  C  Ames,  Jr.,  705 
McLachlen  Bank  Building,  666  11th 
Street  NW..  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations, and  foodstuffs,  in  vehicles  equip- 
ped to  protect  such  products  from  heat 
or  cold  (except  in  bulk,  in  tank  vehicles) , 
from  the  plantsites  and /or  warehouse 
facilities  of  Kraftco  Corp.  at  or  near  Al- 
lentown and  Fogelsville,  Pa.,  to  points  in 
Delaware,  Maryland,  New  York,  and 
Ohio,  restricted  to  traffic  originating  at 
and  destined  to  the  points  named.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa..  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  75320  (Sub-No.  158),  filed 
February  11,  1972.  Applicant:  CAMP- 
BELL SIXTY- SEX  EXPRESS,  INC..  Post 
Office  Box  807,  Springfield,  MO  65801. 
Applicant's  representative:  Phineas 
Stevens,  Post  Office  Box  22567,  Jackson, 
MS  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regiUar  routes,  transporting:  Gen- 
eral commodities  (except  those  of  \m- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  d)  between  Bloomington, 
m.,  and  Milwaukee,  Wis.:  From  Bloom- 
ington over  U.S.  Highway  51  to  Jimction 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  Junction  Interstate  Highway 
90,  thence  over  Interstate  Highway  90 
to  jimction  Wisconsin  Highway  15. 
thence  over  Wisconsin  Highway  15  to 
Milwaukee  and  return  over  the  same 
route  serving  all  intermediate  points 
located  on  said  route  in  Ogle  and  Win- 
nebago Counties,  HI.,  and  serving  junc- 
tion of  U.S.  Highway  51  and  Interstate 
Highway  80  for  purposes  of  joinder  only, 
and  (2)  between  Chicago.  HI.,  and  Junc- 
tion U.S.  Highway  51  and  Interstate 
Highway  80  as  follows:  From  Chicago 
over  U.S.  Highway  34  to  Junction  Illinois 
Highway  71  to  Junction  Interstate  High- 
way 80,  thaice  over  Interstate  Highway 
80  to  junction  U.S.  Highway  51  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  on  said  route  located 
in  Kendall,  Kans.,  Du  Page  and  Cook 
Counties,  HI.,  and  serving  the  jimction 
of  U.S.  Highway  51  and  Interstate  High- 
way 80  for  purposes  of  joinder  only. 
Note:  Applicant  does  not  seek  authority 
to  serve  any  point  not  presently  au- 
thorized to  be  served  by  applicant  under 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson.  Miss. 
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No.  MC  77424  (Sub-No.  39)  .filed  Feb- 
ruary 10,  1972.  AppUcant:  WENHAM 
TRANSPORTATION,  INC.  3200  East 
79th  Street,  Cleveland,  OH  44104.  Ap- 
pUcant's  represCTitative :  B.  G.  Bamer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  additives,  floor- 
ing compounds,  grouting  compounds, 
and  curing  compounds,  from  Buffalo, 
N.Y.,  to  the  Lower  Poiinsula  of  Bilchi- 
gan.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  80428  (Sub-No.  77).  filed  Feb- 
ruary 4.  1972.  AppUcant:  McBRIDE 
TRANSPORTATION.  INC.  Post  Office 
Box  430,  (3oshai,  NY  10924.  AppUcants 
representative:  Raymond  A.  Richards, 
23  West  Main  Street,  Webster.  NY.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  sugar, 
liquid  invert,  liquid  dextrose,  com  syrups, 
and  blends  thereof  in  stainless  steel  tank 
vehicles,  from  Cleveland,  Ohio,  to  points 
in  New  York  and  Pennsylvania;  and  (2) 
prefabricated  buildings  and  shipping 
containers;  mounted  on  wheeled  under- 
carriages; and/or  traUers.  via  the  tow- 
away  method,  from  points  in  Orange 
County,  N.Y.,  to  points  in  Connecticut, 
Delaware,  District  of  ColumWa.  Florida, 
Georgia,  Indiana.  Kentucky.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Virginia,  Vermont,  and 
West  Virginia.  Note:  AppUcant  states 
that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Albany  or 
Rochester,  N.Y. 

No.  MC  80428  (Sub-No.  78) ,  filed  Feb- 
ruary 4,  1972.  AppUcant:  McBRIDE 
TRANSPORTATION.  INC.  Post  Office 
Box  430,  Goshen,  NY  10924.  AppUcant's 
representative:  Raymond  A.  Richards, 
23  West  Main  Street,  Webster.  NY  14580, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs. 
when  moving  in  refrigerated  vehicles, 
from  Newburgh,  N.Y.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont, 
Delawtu^,  Florida,  Georgia,  Maryland, 
New  York,  North  Carolina.  Pennsylvania, 
South  Carolina,  and  Virginia,  restricted 
to  traffic  originating  at  the  plantsite  of 
Avoset  Food  Corp.  and  destined  to  points 
in  the  States  indicated.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Syracuse  or  Albany, 
N.Y. 

No.  MC  82079  (Sub-No.  26),  filed  Feb- 
ruary 4.  1972.  AppUcant:  KELLER 
TRANSFER  LINE,  INC.,  1239  Randolph 
Avenue  SW.,  Grand  Rapids,  MI  49507. 
AppUcant's  representative:  J.  M.  Neath, 
Jr..  900  1  Vandenberg  Center.  Grand 
Rapids,  MI  49502.  Authority  sought  to 
ojperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Food,  foodstuffs,  ani  food  commod 
ities  in  vehicles  equipped  with  mechan 
ical  refrigeration,  from  'Grand  Rf4)ids, 
Mich.,  to  points  In  Ohl<t,  Indiana,  and 
Illinois,  with  the  exception  of  those  in 
Chicago  and  the  Chicago  commercial 
zone,  and  with  return  ojT  damaged  and 
rejected  merchandise,  note:  Appllcsmt 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  4ual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing,  Mich.,  or  Chicago,  111. 

No.  MC  83539  (Sub-Ko.  329),  filed 
February  11,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936 
2010  West  Commerce  Stteet,  Post  Office 
Box  5976,  Dallas,  TX  75)22.  Applicant's 
representative:  Thomas  j.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dozer  blades ,  iv^plement  drav>- 
bars,  loadert,  scarifiers,  \  forklifts.  back 
hoes,  and  plows,  and  (21  trailers,  parts 
and  accessories,  used  in  (ormection  with 
commodities  nsuned  in  (1)  above,  from 
Pairview,  Okla.,  to  point;  In  the  United 
States  (except  Oklahomp,  Hawaii,  and 
Alaska).  Note:  Common | control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  csin  be: tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  !served  through 
tacking.  Persons  interestied  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  applicaition  may  result 
In  an  imrestricted  grant  bf  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tul|a,  Okla. 

No.  MC  85374  (Sulj-No.  7),  nied 
February  14.  1972.  Appbcant:  FERRO 
TRUCKING,  INC..  112  Hudson  Street, 
New  York,  NY  10007.  Applicant's  rep- 
resentative: Morton  E.  Kiel.  140  Cedar 
Street,  New  York.  NY  10006.  Authority 
so\i£:ht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  itregular  routes, 
transporting:  Food  prt>d\icts,  animal 
feeds,  and  materials  used  in  the  manu- 
facture, sale,  and  distribution  of  such 
commodities  tn  vehicles  equipped  to  pro- 
tect such  products  from  heat  or  cold, 
except  in  bulk,  in  tank  vehicles,  between 
the  plantsite  and  warehouse  facilities  of 
Kraf  tco  Corp.  at  or  near  Pogelsville  and 
Allentown,  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  counties  of 
Warren.  Himterdon,  Mdrris,  Somerset, 
Middlesex,  Monmouth.  Union,  Essex. 
Hudson,  Bergen,  and  Pas4aic.  N J.;  West- 
chester. Nassau.  Suffolk.  Rockland, 
Orange,  New  York.  Kings.  Queens. 
Bronx,  and  Richmond,  NY.,  under  con- 
tract with  Kraftco  Corf.,  a  dlvsion  of 
Kraft  Foods.  Note:  If|  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Yorlc.  NJ 


No.   MC    94201    (Si 
February  17,  1971.  Appl 
TRANSPCMlTA'nON. 
Avenue.  Gadsden.  AL  3 


o.  105),  filed 
it:  BOWMAN 
,  1010  Stroud 
3.  Applicant's 


representative:  Maurice  F.  Biskop,  327 
Frank    Nelson    Building.    Birmingham, 
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Ala.  35203.  Authority  sou«^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^wrting:  Cowr- 
position  board,  plytoood,  and  moldings, 
from  the  plantsltes  of.  and  the  facili- 
ties utilized  by  U.S.  Pljrwood-Champlon 
Papers,  Inc..  at  or  near  Charleston,  B.C., 
and  at  or  near  Orangeburg,  B.C.,  to 
points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  94350  (Sub-No.  303).  filed 
February  14,  1972.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  commcm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  shipments,  frcwn  points  in  John- 
son Coimty,  Tenn.,  and  from  points  in 
Wilkes  County,  N.C.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River  (except  Louisiana  and  Minnesota) . 
Note:  Commcaa  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Knoxville,  Tenn. 

No.  MC  94350  (Sub-No.  304),  filed 
February  14,  1972.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  shipments,  frcHU  points  in  Pay- 
ette County,  Idaho,  to  points  west  of  the 
Mississippi  River.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  ite  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho. 

No.  MC  94350  (Sub-No.  306).  filed 
February  14,  1972.  AppUcant:  TRANSIT 
HOMES.  INC  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  pass^iger  automobiles  in  in- 
itial movonents,  from  points  in  Nebraska 
(excluding  Kearney  and  the  plantsite  of 
Champion  Home  Builders  at  York)  to 
points  In  the  United  States  west  of  the 
Mississippi  River.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nefor. 

No.  MC  97357  (Sub-No.  45),  filed 
February  8,  1972.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 


poratloD,  14011  South  Central  Avenue, 
Los  Angeles,  CA  90059.  Applicant's  rep- 
resentative: Warren  N.  GrosBman,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  Oil, 
in  bulk.  In  tank-truck  vehicles,  from 
points  in  Lo6  Angeles  and  Kern  Coun- 
ties, CsJif.,  to  electric-generating  facil- 
ities located  at  or  near  Phoenix,  Glen- 
dale,  Tempe,  Red  Rock,  Casa  Grande, 
Tucson,  Chandler,  and  Yuma,  Ariz. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phooilx,  Ariz. 

No.  MC  100666  (Sub-No.  212),  filed 
February  10,  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National  Foun- 
dation Life  Building.  Oklahoma  City. 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  tubing,  fittings,  and  con- 
nections,  from  the  plantsite  of  Tex-Tube 
Division  of  Cyclops  Corp..  at  or  near 
Houston.  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 

No.  MC  102982  (Sub-No.  25),  filed 
February  8,  1972.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  also  Post  Office  Box  6064,  Ellet 
Station,  Akron.  OH  44312.  Appplicanfs 
representative:  John  P.  McMahon,  100 
East  Broad  Street,  Coliunbus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Conduit 
and  other  pipe  (except  iron  and  steel) 
and  attachments,  parts,  and  fittings 
therefor,  from  the  plsjitsite  of  the  Flint- 
kote  Co.  located  at  or  near  Ravenna, 
Ohio,  in  Rootstown  Township,  Portage 
County,  Ohio,  to  points  in  Delaware, 
District  of  Columbia,  Illinois,  Indiana, 
Kentucky,  MarylandL,  Michigan,  New 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  Wisconsin,  im- 
der  contract  with  the  Flintkote  Co. 
Note:  Applicant  holds  common  carrier 
authority  luuler  MC  125533  and  subs 
thereunder,  therefore,  common  control 
and  dual  cq^erations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  103051  (Sub-No.  244),  filed 
February  11.  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  90408,  Nashville.  TN  37209. 
Applicant's  representative:  Harlan  Dod- 
son,  900  Nashville  Trust  Building.  Nash- 
ville. Tenn.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(except  asphalt  products),  in  bulk.  In 


tank  vehicles,  (1)  from  Mobile,  Ala.,  to 
points  in  Florida;  and  (2)  from  Birming- 
ham, Ala.,  to  points  in  Georgia  and 
South  CaroUna.  Note:  Applicant  states 
it  intends  to  tack  at  Atlanta,  Savannah, 
Rome.  Hilton,  and  Columbus,  Ga.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  l)e  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  104004  (Sub-No.  186),  filed 
February  10,  1972.  Applicant:  ASSOCI- 
ATED TRANSPORT,  INC.,  380  Madison 
Avenue,  New  York.  NY  10017.  AppU- 
cant's  representative:  John  P.  Tsman, 
69-20  Fresh  Pond  Road,  Ridgewood,  NY 
11227.  Authority  sought  to  (^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Syn- 
thetic plastic,  or  composition  flooring  or 
tile;  (2)  facing  or  floor  covering;  (3) 
laying  accessories:  and  (4)  materials, 
equipment,  and  supplies  used  in  tlie 
manufacture  of  (1),  (2).  and/or  (3). 
between  Lisbon.  Maine,  and  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Pennsyl- 
vtuiia.  Rhode  Isltoid,  Tennessee,  Texas, 
Virginia.  West  Virginia.  Wisconsin.  Dis- 
trict of  Columbia,  Georgia,  Florida,  Ver- 
mont, North  Carolina,  and  South  Caro- 
lina. Note:  Applicant  states  no  dupli- 
cation is  sought.  It  is  presently  author- 
ized to  serve  the  origin  point  but  over  a 
series  of  regular  routes  to  the  destina- 
tions involved.  Some  new  authority  be- 
ing sought  in  each  State  as  applicant 
cannot  now  serve  every  point  in  each 
State  authorized  to  serve.  Applicant  fur- 
ther states  tacking  possibilities  exist  and 
tacking  could  be  performed  at  any 
point  on  applicant's  system  as  they 
would  be  common.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington.  D.C. 

No.  MC  105269  (Sub-No.  52) .  filed  Feb- 
ruary 17.  1972.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Lake 
Street,  Kalamazoo,  MI  49005.  Applicant's 
representative:  John  M.  Veale.  Suite 
1700,  1  Woodward  Avenue,  Detroit.  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  paper  mill  materials  and 
supplies,  except  in  tank  vehicles,  between 
Marion,  Ind.,  and  St.  Louis,  Mo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existirig 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  h^d  at 
Chicago,  m.,  or  St.  Louis.  Mo. 

No.  MC  107818  (Sub-No.  59) ,  filed  Feb- 
ruary 15, 1972.  Applicant:  GREENSTEEN 
TRUCKING  COMPANY,  a  corporation, 
280  Northwest  12th  Avenue,  Post  Office 
Box  608,  Pompano  Beach.  FL  33061.  Ap- 
plicant's representative:  Martin  Sack, 
Jr..  1754  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  («>erate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting: 
Dairy  products,  and  nondairy  cream  sub- 
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stitutes,  nondairy  sruick  dips,  nondairy 
cottage  cheese,  and  nondairy  vohipped 
toppings,  from  Chicago,  m.,  to  points  in 
Alabama,  Florida,  Georgia,  and  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
MTlth  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  aiH>Ucant  requests 
it  be  held  at  Minneapolis,  Minn.,  or 
Cliicago.  HL 

No.  MC  107882  (Sub-No.  25)  (Cw- 
rection).  filed  January  11.  1972.  pul>- 
llshed  in  the  Federal  Register,  issue  of 
February  17,  1972,  and  republished,  in 
part,  as  corrected  this  issue.  Applicant: 
ARMORED  MOTOR  SERVICE  COR- 
PORATION, 160  Ewingville  Road,  Tren- 
ton, NJ  08638.  Applicant's  representative: 
Herbert  Alan  Dubin,  1819  H  Street  NW., 
Washington,  DC  20006.  The  purpose  of 
this  partial  republication  is  to  include 
New  York.  N.Y.,  as  a  destination  point, 
wlilch  was  inadvertently  omitted  in  the 
previous  publication.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  108053  (Sub-No.  110).  filed 
February  17,  1972.  Applicant:  LITTLE 
AUDREY'S  TRANSP0RTA110N  COM- 
PANY, INC..  Post  Office  Box  129,  Fre- 
mont, NE  68025.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  potato 
products,  not  frozen,-from  points  in  Ore- 
gon and  Washington,  to  Kennewick, 
Wash.,  restricted  to  the  transportation 
of  traffic  moving  to  Kennewick.  Wash., 
for  intransit  storage.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash.,  or  Portland, 
Oreg. 

No.  MC  108207  (Sub-No.  342),  filed 
February  15,  1972.  Applicant:  FR02aa* 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
also  Post  Office  Box  5888,  Dallas,  TX 
75207.  Applicant's  representative:  J.  B. 
Ham,  Post  Office  Box  5888,  Dallas,  TX 
75222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Chickasha,  Okla.,  to  points 
on  and  west  of  a  line  begiiuiing  at  the 
Ohio  River  at  Fort  Thomas,  Ky.;  thence 
over  U.S.  Highway  27  to  Lexington,  Ky.; 
thence  over  U.S.  Highway  68  to  Glasgow, 
Ky;  thence  over  U.S.  lUghway  31-E  to 
Nashville,  Tenn.;  thence  over  UJS.  High- 
way 31  to  Columbia,  Tenn.;  thence  over 
UJS.  Highway  43  to  the  Tennessee-Ala- 
bama State  line.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Dallas,  Tex. 

No.  MC  18411  (Sub-No.  5),  filed  Feb- 
ruary 14,  1972.  Applicant:  STEARLY'S 
MOTOR  FREIGHT,  INC..  Box  B.  College- 
ville.  Pa.  19426.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626.  2207  Old 
Gettysbiu^  Road,  Camp  Hill,  PA  17011. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Overhead  traveling 
cranes,  gantry  cranes,  waU  cranes,  elec- 
tric twists,  chain  hoists,  and  fabricated 
steel  products,  which  by  reascn  of  size 
or  welJB^t  require  the  use  of  special  equip- 
ment. Including  parts  and  accessories 
therefor  when  moving  as  part  of  the  same 
stiipment.  between  Pottsdown  and  Stowe. 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  States  east  of  North  £>a- 
kota.  South  Dakota,  Nebraska.  Colorado, 
and  New  Mexico.  Note:  Api^cant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  H^urrisburg,  Pa. 

No.  MC  108884  (Sub-No.  20) .  filed  Feb- 
ruary 10,  1972.  Applicant:  ROGERS 
TRANSFER,  INC.,  Route  46,  Post  Office 
Box  175.  Great  Meadows.  NJ  07838.  Ap- 
plicant's representative:  Bert  Collins. 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations, and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold  (except  in  bulk,  in  tank 
vehicles),  from  the  p].antsite  and/or 
warehouse  facilities  of  Kraftco  Corp.,  at 
or  near  Fogelsvllle  and  Allentown,  Pa.,  to 
points  in  Connecticut,  Maine.  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  restricted  to  traffic  orig- 
inating at  named  origins  and  destined  to 
points  in  named  territory.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  109265  (Sub-No.  23) ,  filed  Feb- 
ruary 17.  1972.  Applicant:  W.  L.  MEAD, 
INC.,  Cleveland  Road,  Post  Office  Box  31. 
Norwalk,  OH  44857.  Applicant's  repre- 
sentative: Rollie  R.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
North  Hampton,  Ohio,  as  an  off-route 
point  in  connection  with  carrier's  regular 
routes.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus  or  Dayton,  Ohio. 

No.  MC  109397  (Sub-No.  265),  filed 
February  15,  1972.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration. Post  Office  Box  113,  Joplin,  MO 
64801.  Applicant's  representative:  A.  N. 
Jacobs  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Switch  gears,  cir- 
cuit breakers,  and  rectifiers;  parts  of 
the  above-named  commodities,  from 
Philadelphia,  Pa.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  Sub  195  where  "size  or  weight"  com- 
modities are  involved.  However,  t.n/'iring 
is  not  intended.  Common  control  may  be 
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involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Philiidelphia,  Pa. 

No.  MC  109632  (SubJNo.  26),  filed 
February  10,  1972.  Applicant:  LOPEZ 
TRUCKINO.  INC.,  131  Linden  Street. 
Walthajn,  MA  02154.  Apblicant's  repre- 
sentative :  Kenneth  B.  Wil  lams.  Ill  State 
Street,  Boston,  MA  02109.  Authority 
sought  to  operate  as  a  crmmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane,  uretfiane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  composition  board, 
and  gvpsum  products,  an4  materials  used 
in  the  installation  thereof  (except  com- 
modities in  bulk) ,  from  Andover,  Mass., 
to  points  in  Maine,  New  kampshire,  and 
Vermont.  Note  :  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  at  jAndover,  Mass., 
and  serve  points  in  Masfachusetts,  New 
Hampshire,  Rhode  Islarid,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  aai4  the  District  of 
Columbia.  If  a  hearing  i^  deemed  neces- 
sary, applicant  request^  it  be  held  at 
Bostcm,  Mass. 

No.  MC  109649  (Suq-No.  11),  filed 
February  17,  1972.  ApipUcant:  L.  P. 
TRANSPORTATION,  mC,  Cross  and 
Main  Streets,  Chester,  NpT  10918.  Appli- 
cant's representative:  Jphn  L.  Alfano, 
2  West  45th  Street,  New  Vork,  NY  10036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Liquefied  petroleum, 
gases,  in  bulk,  in  tank  vehicles,  from 
Providence,  RJ.,  to  points  in  Connecti- 
cut, Maine,  Massachusetts,  Pennsylvania, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Islsmd,  and  Vermont.  Note:  Ap- 
plicant states  that  the  raquested  author- 
ity cannot  be  tacked  With  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deiemed  necessary, 
W>plicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  109821  (Sul-No.  31),  filed 
February  10,  1972.  Applicant:  H.  W. 
TAYNTON  COMPANY,  INC.,  40  Main 
Street,  Wellsboro,  PA  1(901.  Applicant's 
representative:  Robert  DeKroyft,  24 
Branford  Place,  Newark,  NJ  07102.  Au- 
thority sought  to  operale  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranpsorting :  Food,  food  prepara- 
tions, and  foodstuffs  in  vehicles  equipped 
to  protect  such  product  from  heat  or 
cold,  except  in  bulk,  i] 
from  the  plantsite  and 


tank  vehicles, 
irarehouse  facil- 


ities of  Kraftco  Corp.,  al  or  near  Fogels- 
ville  and  Allentown,  pfe.,  to  points  in 
New  York,  restricted  to  trafQc  originat- 
ing at  named  origins  and  destined  to 
points  in  the  named  States.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessarj',  applicant  re- 
quests it  be  held  at  New,  York  City,  N.Y., 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  109847  (Su^-No.  11),  fUed 
February  10,  1972.  Ajiplicant:  BOSS- 
LINCO  LINES,  INC.,  if  West  Genessee 
Street,  Suite  450,  Oepessee  Building, 
Buffalo,  NY  14240.  Applltanfs  represent- 


ative: Harold  G.  Hemls 


Adams    Street,    Arling»n,    VA    22201 


,  Jr.,  2030  North 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold,  except  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  and/or  ware- 
house facilities  of  Kraftco  Corp.,  at  or 
near  Allentown  and  Foglesville,  Pa.,  to 
points  in  Delaware,  Maryland,  New  York, 
Virginia,  and  the  District  of  Columbia, 
restricted  to  trafiQc  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destination  territory.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  111940  (Sub-No.  53),  filed 
February  14.  1972.  Applicant:  SMITH'S 
TRUCX  LINES,  a  corporation.  Post  Of- 
fice Box  88,  Muncy,  PA  17756.  Appli- 
cant's representative:  John  M.  Mussel- 
man,  Post  Office  Box  1146,  400  North 
Third  Street,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Gen- 
eral commodities  (except  classes  A  and 
B  explosives),  in  cargo  containers,  be- 
tween points  in  Lycoming  County,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  New  Jersey,  New 
York,  Maryland,  and  Pennsylvania,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  water;  and  (2)  cargo  con- 
tainers, between  points  in  Lycoming 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  New  Jer- 
sey, New  York,  Maryland,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  112822  (Sub-No.  226).  filed 
Febrxiary  11,  1972.  Applicant:  BRAY 
LINES,  INCORPORATED,  Post  Office 
Box  1191,  1401  North  Little,  Cushing, 
OK  74023.  Applicant's  representative: 
K.  Charles  Elliott  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  containers,  in  vehicles  equipped 
for  tempera tiire  control  in  transporta- 
tion, frmn  the  plantsites  and  storage 
facilities  of  Anderson,  Clayton  it  Co.,  at 
or  near  Jacksonville,  HI.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  and  Wash- 
ington. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  Intention  to  tack,  and, 
therefore,  does  not  identify  the  points 
or.  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex. 


No.  MC  113828  (Sub-No.  199),  filed 
February  10,  1972.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC  20014. 
Applicant's  representative:  William  P. 
Sullivan,  Federal  Bar  Building  West, 
1819  H  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  between  points  in  Vir- 
ginia and  Elizabeth,  N.J.,  and  Baltimore, 
Md.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
lu^e  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hesolng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  114019  (Sub-No.  229),  filed 
February  10, 1972.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Arthur  J. 
Sibik  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Com  products 
and  blends,  in  bulk,  from  Hammond, 
Ind.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Illinois,  Indiana, 
Iowa,  New  York,  Ohio,  Pennsylvania,  and 
Wisconsin) ;  and  (2)  corn  products  and 
blends,  inedible,  in  bulk,  from  Hammond, 
Ind.,  to  points  in  Illinois,  Indiana,  Iowa, 
New  York,  Ohio,  Pennsylvania,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  114045  (Sub-No.  355),  filed 
February  17,  1972.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  suldress  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery  products,  from 
points  in  Cook  County,  HI.,  to  points  In 
New  Mexico,  Oklsihoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  114045  (Sub-No.  356),  fUed 
February  17,  1972.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  products,  from  points 
in  Cook  County,  HI.,  to  points  in  Ari- 
zona, California,  Nevada,  Utah,  Oregon, 
and  Washington.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
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mon  control  may  be  involved.  If  a  hear- 
ing is  deoned  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  114273  (Sub-No.  115),  filed 
February  4,  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  the  plantsite  and  warehouse  facili- 
ties of  The  Klitchens  of  Sara  Lee  at  or 
near  New  Hampton,  Iowa,  to  points  in 
Indiana,  Ohio,  and  Michigan.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, HI. 

No.  MC  114273  (Sub-No.  116),  filed 
February  4,  1972.  AppUcant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue, 
NE.,  Cedar  Rf^>ids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  the  plantsite  and  warehouse  facil- 
ities of  The  Kitchens  of  Sara  Lee  at  or 
near  New  Hampton,  Iowa,  to  points  in 
Connecticut,  Delaware,  Maine,  Massa- 
chusetts, Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  114989  (Sub-No.  14),  filed 
F^ruary  17,  1972.  Applicant:  KEN- 
TUCKY WESTERN  TRUCK  LINES, 
INC.,  Poet  Office  Box  623,  Hopkinsville, 
KY  42240.  AppUcant's  representative: 
Richard  D.  Gleaves,  601  Stahlman  Build- 
ing, Nashville,  Tenn.  32701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Malt  beverages;  milk  car- 
tons; used  bottles;  paper,  and  cardboard 
boxes  and  baled  rags,  from,  to  or  be- 
tween: (1)  To  transport  malt  beverages 
for  the  account  of  Cravens  Distributing 
Co.,  from  New  Orleans,  La.,  to  points  in 
Christian  CTounty,  Ky.;  (2)  to  transport 
malt  beverages  from  Memphis,  Tenn.,  to 
Hopkinsville,  Ky.,  for  the  account  of 
Hopkinsville  Beverage  Co.;  (3)  to  trans- 
port milk  cartons  for  the  account  of  U. 
C.  Milk  Co.  from  Sikest<xi,  Mo.,  to  Madl- 
sonville,  Ky.;  (4)  to  transport  used  bot- 
tles, paper,  and  cardboard  boxes  for  the 
account  of  Kentucky  Waste  Paper  Co., 
from  points  on  or  west  of  UJ3.  Highway 
431  in  Kentucky  to  Mount  Carmel,  HI.; 
St.  Louis,  Mo.,  and  to  points  in  Indiana 
and  Tennessee  and  ( 5 )  to  transport  baled 
rags  fnm.  Hopkinsville,  Ky.,  to  Birming- 
ham, Ala.;  Cinclmiatl.  Ohio;  Detroit, 
Mich.,  and  Baltimore,  Md..  for  the  ac- 
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count  of  the  Salvation  Army,  Hopkins- 
ville, Ky.,  under  contract  with  U.  C.  Milk 
Co.,  Madlsonville,  Ky.,  and  Cravens  Dis- 
tributing Co.,  Hopkinsville,  Ky.  Note:  If 
a  hearing  is  deemed  necessary,  t^^pll- 
cant  requests  it  be  held  at  Hopkinsville, 
Ky.,  or  Nashville,  Tenn. 

No.  MC  115162  (Sub-No.  245),  filed 
February  14,  1972.  Applicant:  POOLE 
TRUC::K  line,  inc..  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  fittings,  frcwn 
points  in  Cumberland  County,  Pa.,  to 
points  In  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Birmingham,  Ala.,  or  Wash- 
ington, D.C. 

No.  MC  115162  (Sub-No.  246),  filed 
February  14,  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Elvergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motOT 
vehicle,  over  irregular  routes,  transport- 
ing: WaUboard,  fiberboard,  pulpboard, 
adhesive  cement,  plastic  and  fiberglass 
plate,  and  sheets,  nails,  eave  filler  strips, 
wood  moulding,  and  aluminum  flashing, 
from  Lodl,  N.J.,  to  points  In  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  auth(»1ty.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washlngtcm,  D.C. 

No.  MC  115654  (Sub-No.  16),  filed 
January  14,  1972.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  809  Ewing 
Avenue,  Nashville,  TN  37202.  Ai^licant's 
representative:  Walter  Harwood,  Suite 
1822  Parkway  Towers,  404  James  Rob- 
ertson Pfirkway.  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Confectionery,  con- 
fectionery products,  chocolate  and  re- 
lated chocolate  items,  advertising  and 
promotional  materials  moving  in  con- 
junction with  said  c<Knmodities  (except 
in  bulk),  in  vehicles  mechanically 
equipped  for  protection  against  heat  and 
cold,  from  Cincinnati,  Ohio,  to  points  in 
Bath,  Bell,  Boyle,  Breathitt,  Carter, 
Casey,  Clark,  Clay,  ElUott,  Estill,  Floyd, 
Garrard,  Harlan,  Jackson,  Jessamine, 
Johnson,  Knott,  Knox,  Laurel,  Lawrence, 
Lee,  Leslie,  Letcher,  Lincoln,  McCreary, 
Madison,  Magoffin,  Martin,  Menifee, 
Mercer,  Montgomery,  Morgan,  Owsley, 
Pike,  Perry,  Powdl,  Pulaski,  Rockcastle, 
Rowan,  Russell,  Wayne,  Whitley,  Wolfe, 
and  Woodford  Counties,  Ky.  Non:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  hdd  at  Nash- 
ville, Tetin. 

No.  MC  115841  (Sttb-Nc.  427).  filed 
February  10, 1972.  Applicant:  COLONIAL 
REIPRIOEStATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West,  Bir- 
mingham, AL  35204.  Applicant's  repre- 
sentative: Roger  M.  Shaner,  Post  Office 
Box  168.  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  com- 
modities in  bulk),  from  Allentown  and 
Chambersburg,  Pa.,  to  (Jhickasha,  C^Lla. 
Note  :  Ccnnmon  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis.  Mo.;  Chicago,  HI.,  or  Wash- 
ingtoc,  D.C. 

No.  MC  116077  (Sub-No.  322),  filed 
February  10,  1972.  Applicant:  ROBERT- 
SON TANK  LINES,  INC..  2000  West  Loop 
South.  Suite  1800,  Houston.  TX  77027. 
AppUcant's  representative:  Pat  H. 
Robertson,  Suite  401,  First  NatioDal  Life 
BuUding.  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  common,  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  from  the  plant- 
site  of  Ideal  Cement  Co.  located  In  Har- 
ris Coimty,  Tex.,  to  points  in  Loulsana. 
Note  :  Applicant  states  that  the  requested 
authori^  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC   117574   (Sub-No.  215).  filed 
February    IS.    1972.   ApiHlcant:    DAILY 
EXPRESS,  INC.,  Poet  OlSce  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013.  Ap- 
plicant's representative:  James  W.  Ha- 
gar.  Post  Office  Box  1166, 100  Pine  Street, 
Harrisburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Air,  sewage,  water,  and  refuse 
treatment  sy'tems  which  because  of  size 
or  weight  require  the  use  of  special  eguii>- 
ment;   and,  (2)   tods,  materials,  parts, 
and  supplies  used  In  connecticai  with  the 
erection  and  construction  of  air,  sewage, 
water,    and   refuse    treatment  systems 
(except  commodities  in  bidk),  between 
Culpeper,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Uhited  States 
(except    Alaska,     Arizona,    Csdlfomla, 
Hawaii,  Idaho,  Montana,  Nevada,  Ore- 
gofi,  Utah,  Washington,  and  Wyoming) . 
Note:  Applicant  states  that  the  author- 
ity sought  herein  can  be  tacked  with  ap- 
plicant's  existing   authority.   It  is  not 
however,  applicant's  present  Intention  to 
tack,  therefore,  the  tackable  authorities 
are  not  identified  herein.  Persons  Inter- 
ested  in    the   tacking   possibilities    are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necees&ry,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  117574  (Sub-No.  216),  filed 
P^ruary  15.  1972.  Applicant:  DAILY 
EXPRESS.  INC.,  Post  OfBce  Box  39,  Car- 
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lisle.  PA  17013.  Applicant's  representa- 
tive: James  W.  Hagar.llOO  Pine  Street, 
Post  Office  Box  1166, 1  Harrisburg,  PA 
17108.  Authority  soughi  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregTilar  routes,  transi^rting:  Bitumi- 
nous fiber  pipe  and  conduit,  parts,  at- 
tachments and  fittings,  from  West  Bend, 
Wis.,  to  points  in  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority 
sought  herein  can  be  tacked  with  its 
existing  authority.  It  is  not  however, 
applicant's  present  ln\ention  to  tack, 
therefore,  the  tackablQ  authorities  are 
not  identified  herein.  Pfersons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  117799  (Sub-ljro.  30 ) .  lUed  Feb- 
ruary 14,  1972.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC.,  Room  205, 
3033  Excelsior  Boulevajrd.  Minneapolis, 
MN  55416.  Applicant's  representative: 
Val  M.  Higgins,  1000  Fiipt  Nationsd  Bank 
Building.  Minneapolis,  l^lirm.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehlde,  over  irregular 
routes,  transporting:  Iflastic  laminates 
and  plastic  laminatei  products,  and 
resin  impregnated  papfr,  from  Auburn, 
Maine,  to  points  in  Alabama,  Arizona. 
Arkansas.  California,  Colorado.  Florida. 
Georgia,  Idaho,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippij  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico. 
North  Carolina.  North  Dakota,  Okla- 
homa. Oregon,  South  I  Carolina,  South 
Dakota,  Tennessee,  Tei&s,  Utah,  Wash- 
ington, Wisconsin,  and  [Wyoming.  Note: 
Applicant  states  that  t|ie  requested  au- 
thority cannot  be  tack^  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necfessary,  applicant 
requests  it  be  held  at  Portland,  Maine,  or 
Boston,  Mass.  I 

No.  MC  118089  (sJb-No.  11).  filed 
February  10.  1972.  Applicant:  ROBERT 
HEATH  TRUCKING.  INC.,  2909  Avenue 
C.  Lubbock.  TX  79408.  Applicant's  repre- 
sentative: Donald  L.  atem,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  atticles  distributed 
by  meat  packinghouse^  as  described  in 
sections  A  and  C  of  apiXndix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk  in 
tank  vehicles),  from  IShe  plantslte  and 
storage  facilities  utilized  by  Swift  Fresh 
Meats  Co.  at  Clevis,  N.  Mex.,  to  points  in 
Connecticut.  Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Penpsylvania,  Rhode 
Island,  Vermcwat.  Virginia,  West  Virginia, 
and  the  District  of  Co  umbla,  restricted 
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to  traffic  originating  at  the  above-named 
plantslte  and  destined  to  the  named 
States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Amarlllo,  Tex. 

No.  MC  119654  (Sub-No.  20).  filed 
February  16.  1972.  Apirficant:  HI-WAY 
DISPATCH,  INC.,  1401  West  26th  Street, 
Marion,  IN  46952.  Applicant  s  represent- 
ative: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  closures  therefore,  fiberboard 
boxes  and  sheets,  and  materials,  equip- 
ment and  supplies  used  in  the  manitfac- 
tiu-e,  distribution,  pacliaging,  and  sale 
of  glass  containers,  closures,  and  fiber- 
board  boxes  and  sheets  (except  commodi- 
ties which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment  and 
those  commodities  in  biilk),  between 
Dunkirk,  Ind..  on  the  one  hand.  and.  on 
the  other,  Plainfield,  111.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Indianapolis.  Ind. 

No.  MC  119774  (Sub-No.  40),  filed 
February  15,  1972.  Applicant:  MARY 
ELLEN  STTDHAM.  N.  M.  STIDHAM,  A. 
E.  MANKINS,  INEZ  MANKINS,  AND 
JAMES  E.  MANKINS,  SR.,  a  partnership, 
doing  business  as  EAGLE  TRUCKING 
COMPANY,  Post  Office  Box  471,  Kllgore, 
TX  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road. 
Fort  Worth.  TX  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Plastic  pipe  and  plastic  tubing,  with 
or  without  plastic  fittings,  from  the 
plantslte  of  Tex-Tube  Division,  Detroit 
Steel  Corp.,  Houston,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  it  holds 
mercer  and  earth  drilling  commodity  au- 
thority, and,  if  commodities  qualify 
under  intended  use  test,  could  it  tack  at 
Houston,  Tex.,  to  points  in  the  States  of 
Arkansas,  Alabcuna,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Montana, 
NevEMla,  New  Mexico,  Oklahcwna.  Ten- 
nessee, Utah,  and  Wyoming.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  IDallas,  Tex. 

No.  MC  119880  (Sub-No.  51),  filed 
February  10.  1972.  Applicant:  DRUM 
TRANSPORT,  INC.,  Post  Office  Box  2056, 
East  Peoria,  IL  61611.  Ajralicant's  repre- 
sentative: D(Xiald  L.  Stem,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  P^in,  HI.,  to  Cin- 
cinnati, Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  HI. 

No.  MC  119988  (Sub-No.  50) .  filed  Feb- 
ruary    14,     1972.    Applicant:     GREAT 


WESTERN  TRUCKING  CO..  INC.,  High- 
way 103  East,  Post  Office  Box  1384,  Luf- 
kin,  TX  75901.  Applicant's  representa- 
tive: Mert  Stames.  Post  Office  Box  2207, 
Austin,  TX  78767.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Printed  advertising  matter,  and 
from  New  Orleans,  La.  to  points  in  Texas 
(except  DaUas  and  Houston) ;  (2)  news- 
paper supplements  otherwise  exempted 
from  economic  regulation  under  section 
203(b)(7)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads  with 
printed  advertising  matter,  from  New 
Orleans,  La.,  to  points  in  Alabama, 
Georgia,  Florida,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee  (except 
Memphis),  Kentucky,  Dlinois  (except 
Chicago),  Indiana,  Ohio,  Pennsylvania, 
New  Jersey,  Michigan,  Virginia,  West 
Virginia,  Maryland,  New  York,  Massa- 
chusetts, Vermont,  Rhode  Island,  and 
Maine;  and  (3)  from  the  plantslte  of 
EasTex,  Inc.,  located  at  or  near  Silsbee, 
Tex.,  to  Port  Gibson,  Miss.  Note:  Ap- 
plicant intends  to  tack  Part  (1)  of  the 
above  at  points  in  Texas  with  its  Sub  26 
to  provide  through  service  on  the  com- 
modities sought  i~  this  application  to 
points  in  the  United  States  (except  Los 
Angeles  and  San  Francisco,  Calif.,  St. 
Louis,  Mo.,  Memphis,  Tenn.,  points  in 
Escambia  and  Santa  Rosa  Counties,  Fla., 
points  in  Carroll.  Glayton.  Cobb,  De  Kalb, 
Douglas.  Fulton,  and  Haralson  Coimties, 
Oa..  and  except  points  in  Alabama, 
Alaska,  Arkansas,  Connecticut,  Hawaii, 
Indiana,  Illinois,  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan. 
Minnesota.  New  Hampshire.  New  Jersey, 
New  York.  Ohio.  Pennsylvania,  Rhode  Is- 
land. Texas.  Vermont.  West  Virginia,  and 
Wisconsin) .  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex.,  or  New  Orleans,  La. 

No.  MC  120120  (Sub-No.  6),  filed 
July  26,  1971.  Applicant:  CANNING 
TRUCK  SERVICE,  INC..  1105  East  23d 
Street.  Fairbury.  NE  68352.  Applicant's 
representative:  James  E.  Ryan.  214 
Sharp  Building,  Lincoln,  Nebr.  68508. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular/ 
Irregular  routes,  transporting:  Regular 
routes:  General  commodities  (except 
those  requiring  special  equipment),  be- 
tween Fairbury  and  Omaha,  Nebr.,  over 
Nebraska  Highway  136  to  Beatrice, 
thence  over  U.S.  Highway  77  to  Lincoln, 
thence  over  U.S.  Highway  6  to  Omaha, 
Nebr.,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Bea- 
trice and  Lincoln.  Alternate  route:  From 
Fairbury  over  Nebraska  Highway  15  to 
junction  U.S.  Highway  6,  thence  over  U.S. 
Highway  6  and  U.S.  Highway  34  to 
Lincoln,  thence  over  U.S.  Highway 
6  to  Omaha,  Nebr.  Irregular  routes: 
Between  points  in  Webster,  Nuckolls, 
Thayer,  Jefferson.  Gage,  Pawnee,  John- 
son. Lancaster.  Seward.  York,  Saline, 
Clay,  and  Fillmore  Counties,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  {Kidnts  in 
York  and  Seward  Counties,  Nebr.,  south 
of  U.S.  Highway  34 ;  Adams  and  Webster 
Counties,  Nebr.,  east  of  UJ3.  Highway 
281 ;  and  points  in  Johnson  and  Pawnee 
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Coimties,  Nebr.,  west  of  Nebraska  High- 
way 50.  Restriction:  No  portion  of  the 
regular  route  authority  shall  be  tacked 
or  joined,  directly  or  indirectly,  with  any 
portion  of  the  Irregular  route  authority 
requested.  Note:  Applicant  states  that 
no  tacking  would  be  performed  between 
points  under  this  application,  but  there 
would  be  tacking  of  the  regiUar  route 
points  in  the  application  and  points  in 
Sub  2  authority  and  Sub  5.  Applicant 
further  states  no  duplicate  authority  is 
sought  and  it  has  no  objection  to  the  re- 
moval of  duplicating  authority.  The  pur7 
pose  of  this  application  is  to  convert  the 
certificate  of  registration  under  MC 
120120  (Sub-No.  1)  into  a  certificate  of 
public  convenience  and  necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  123634  (Sub-No.  11),  fUed 
February  14,  1972.  Applicant:  K.  N. 
DISTRIBUTORS,  INC.,  360  Park  Avenue 
South.  New  York,  NY  10010.  Applicant's 
representative:  Arthur  J.  Piken.  1  Lefrak 
City  Plaza.  Flushing.  NY  11368.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  depart- 
ment store  merchandise,  between  the 
storage  facilities  and  stores  of  S.  Klein 
Department  Stores,  Inc.,  its  subsidiaries, 
affiliates,  and  concessionaires  located  at 
New  York,  Yonkers,  East  Farmingdale, 
Commack,  West  Hempstead,  Hlcksville, 
New  Hyde  Park,  and  Valley  Stream, 
N.Y.;  Newark,  lyoodbridge,  Wayne 
Township,  Cherry  Hill,  and  East  Bnuis- 
wick,  N.J.;  Philadelphia  and  York,  Pa.; 
points  in  Marple  Township,  Levittown, 
and  Glenholden,  Pa.;  Greenbelt,  Md.; 
Boston,  Mass.;  and  Alexandria,  Va.,  un- 
der contract  with  S.  Klein  Department 
Stores,  Inc.,  its  subsidiaries  and  affiliate 
corporations  and  concessionaires.  Note: 
Applicant  states  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  124078  (Sub-No.  511),  filed 
February  11.  1972.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee,  WI 
53246.  AppUcant 's  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash, 
from  Kansas  City,  Mo.,  La  Cygne,  Kans., 
and  the  plantslte  of  KLansas  City  Power 
&  Light  Co.  near  Clinton,  Mo.,  to  points 
in  Arkansais,  Illinois.  Iowa,  Kansas.  Mis- 
souri, Nebraska,  and  Oklahoma.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  author- 
ity, but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 
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No.  MC  124129  (Sub-No.  6),  filed 
January  17,  1972.  AppUcant:  KAPRI 
TRANSPORTATION  CO.,  a  corporation, 
207  East  Valley,  Valley.  NE  68064.  AppU- 
cant's  representative:  Donald  L.  Stem, 
530  Univac  Building.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  limestone 
products  (except  cement),  from  points 
in  Nebraska  to  points  In  Missouri,  under 
COTitract  with  Kerford  Limestone  Co. 
Note:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  125785  (Sub-No.  13),  filed 
January  11,  1972.  Applicant:  SATURN 
EXPRESS,  INC.,  Room  206,  The  Plaza  90 
Building,  90th  and  L  Streets,  Omaha.  NE 
68127.  Applicant's  representative: 
Charles  J.  KlmbaU,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal 
buildings  and  parts,  equipment,  mate- 
rials, and  supplies  used  in  the  erection, 
repair,  maintenance,  manufacture,  and 
distribution  thereof,  between  the  plant- 
sites  and  storage  faciUties  of  Stran-Steel 
Corp.,  in  Harris  County,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas. Louisiana,  Tennessee,  Missis- 
sippi, Alabama,  Georgia.  Florida,  South 
Carolina,  and  North  Carolina,  under  con- 
tinuing contract  with  Stran-Steel  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston. 
Tex. 

No.  MC  127689  (Sub-No.  46).  filed 
February  17,  1972.  AppUcant:  PASCA- 
GOULA  DRAYAGE  COMPANY,  INC.. 
701  East  Pine  Street.  Post  Office  Box 
987,  Hattiesbiurg.  MS  39401.  AppUcant's 
representative:  WaUy  Fondaw  (same  sui- 
dress  £is  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  and  composition  boards 
and  finished  lumber,  from  Beaumont, 
Miss.,  to  points  in  Alabama,  Florida. 
Georgia.  North  CaroUna,  and  South 
Carolina,  and  on  retiun,  damxiged,  re- 
jected, or  refused  shipments  of  such 
commodities  to  the  point  of  origin.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Hattiesburg  or  Jackson.  Miss. 

No.  MC  128007  (Sub-No.  42).  filed 
February  11,  1972.  AppUcant:  HOFER, 
INC..  Post  Office  Box  583,  4032  Parkview 
Drive.  Pittsburg.  KS  66762.  AppUcant's 
representative:  John  E.  Jandera.  641 
Harrison  Street.  Topeka.  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cement  and 
plaster,  in  bags,  and  inaterials  and  sup- 
plies used  in  the  installation  of  cement 
and  plaster,  from  lola,  Kans.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  (1) 
above,  from  the  destination  States,  to 
lola,  Kans.  Note  :  AppUcant  states  tack- 
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Ing  possibiUties  but  indicates  that  it  has 
no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  ter- 
ritories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibiUties  are  cautioned  that  fail- 
ure to  oppose  the  appUcatlon  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  128075  (Sub-No.  16),  filed 
February  4,  1972.  AppUcant:  LiX>N 
JOHNSRUB,  757  Second  Street  West. 
Cresoo.  lA  52136.  AppUcant's  represent- 
ative: Val  M.  Higgins.  1000  First  Na- 
tional Bank  Building.  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
packinghouse  products  (except  hides 
and  commodities  in  bulk) ,  from  the  fa- 
ciUties of  the  Rod  Barnes  Packing  and/ 
or  Flanery  Meat  Co.  at  or  near  Huron, 
S.  Dak.,  to  points  in  Georgia.  North 
Carolina,  and  South  Carolina,  restricted 
to  traffic  originating  at  named  origin 
points  and  destined  to  the  named  desti- 
nations. Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  128283  (Sub-No.  13),  filed 
February  17,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1219  Mor- 
ris Street,  Philadelphia,  Pa.  19148.  also 
414  Calcon  Hook  Road.  Sharon  HUl, 
Pa.  19079.  AppUcant's  representative: 
James  W.  Patterson,  2107  The  PideUty 
Building,  Philadelphia,  Pa.  19109.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^x)rting:  Generoi  commodi- 
ties (except  conanodlties  in  bulk),  be- 
tween points  in  AUegany,  Baltimore  City, 
Calvert,  Caroline,  Charles,  Dorchester, 
Garrett,  Kent,  Queen  Annes.  St.  Mary's. 
Somerset.  Talbot.  Washington.  Wicom- 
ico, and  Worcester  Coimties,  Md.; 
Kent,  New  Castie,  and  Sussex  Counties, 
Del.;  Accomack,  Northampton,  and 
Loudoun  Counties,  Va.;  and  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other,  Dulles  International  Airport, 
Fairfax  and  Loudoun  Counties,  Va.; 
Washington  National  Airport,  Gravelly 
Point,  Va.;  Friendship  International  Air- 
port, Anne  Arundel  County,  Md.;  Phila- 
delphia International  Airport,  Philadel- 
phia, Pa.;  La  Guardia  Airport,  New  York, 
N.Y.;  John  F.  Kennedy  International 
Airport,  New  York,  N.Y.;  Newaric  Air- 
port, NJ.  Note:  AppUcant  states  that 
the  requested  authority  sought  herein 
may  be  tacked  with  its  existing  author- 
ity held  by  it  and  also  with  authorities 
pending  under  Subs  6,  9,  and  10,  if  that 
authority  is  granted.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  128545  (Sub-No.  3).  filed  Feb- 
ruary 16,  1972.  AppUcant:  MIDWEST 
TRANSPORT,  INC.,  2609  South  Halsted 
Street,  Chicago,  IL  60608.  AppUcant's 
representative:  Richard  A.  Smykal 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Dair^  products  and  other 
commodities  distriljuted  by  dairies  (ex- 
cept commodities  In  bulk),  from  the 
plantsltes,  warehoi|se  storage  and  pro- 
duction facilities  1  utilized  by  Land 
OXAkes.  Inc..  at  Chicago,  HI.,  Euid  points 
in  its  commercial  lone,  and  Reedsburg 
and  Spencer.  Wis.,  th  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  darned  necessary,  ap- 
plicant requesfts  it  be  held  at  Chicago, 
Dl.,  or  Washington.  p.C. 

No.  MC  129799  (Stib-No.  1).  filed  Feb- 
ruary 10,  1972.  Applicant :  RONALD  L. 
KLINE.  Rural  DeUvery  No.  1,  Winfleld, 
Pa.  17889.  Applicaht's  representative: 
Christian  V.  Graf  J  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  ai  a  contract  carrier, 
by  motor  vehicle,  orer  Irregular  routes, 
transporting:  (1)  Gym  mats,  from 
Northumberland,  Pj».,  to  points  in  Vir- 
ginia, West  Virginin,  Maryland,  Dela- 
ware. New  York,  Nflw  Jersey,  and  Con- 
necticut, and  (2)  vinyl  material,  from 
points  in  Connecticiut  to  Northumber- 
land. Pa.,  imder  a  continuing  contract 
with  Resilite  Sport*  Products,  Inc.,  of 
Northiunberland,  Pa,  Note:  If  a  hearing 
is  de«ned  necessary!  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  133123  (STib-No.  6),  filed  Feb- 
ruary2,  1972.  AppUcant:  RUJAC 
TRUCKING  CORP.,  1133  Sixth  Avenue, 
Room  3210.  New  York,  NY.  Applicant's 
representative:  Morris  Honig,  150 
Broadway,  New  Yorki  NY  10038.  Author- 
ity sought  to  (4)erat^  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting^  Electrical  goods, 
from  points  in  the  N^w  York,  N.Y..  com- 
mercial zone  as  defliied  in  the  fifth  sup- 
plemental report  commercial  zones  and 
Terminal  Areas.  53  MC.C.  451,  and  Port 
Elizabeth  and  Port  Newark,  N.J.,  to  Al- 
bany, N.Y.,  imder  cotitract  with  Matsu- 
shita Electric  Corporation  of  America. 
Note:  If  a  hearing  14  deemed  necessary, 
appUcant  requests  it  be  held  at  New 
York,  NY.,  or  Washii|gt«i,  DC. 

No.  MC  133409  (Sufc-No.  3) .  filed  Feb- 
ruary 11.  1972.  Api>Ucant:  LOUIS  H. 
FOLTZ,  doing  business  as  AIR  FREIGHT 
DELIVERY  SERVXCI.  1031  Orchard  Av- 
enue. Winchester.  VA  22601.  Applicant's 
representative:  Daniel  B.  Johnson.  716 
Perpetual  Building.  1111  E  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irretular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodifies  in  bulk  and 
conmodities  reqidritig  special  equip- 
ment), between  poiiits  in  Clark.  Fau- 
quier, and  Loudoub  Counties.  Va.; 
Grant.  Mineral,  Har^y.  and  Hampshire 
Counties,  W.  Va^  on  the  one  hand,  and. 
on  the  other.  Fri^i4ahip  International 
Airport  at  Baltimore,  Md.;  Dulles  Inter- 
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national  Airport  at  Chantilly,  Va.,  and 
Washington  National  Airport  at  Alex- 
andria, Va.,  restricted  to  the  trsmspor- 
tation  of  shipments  having  an  immedi- 
ately prior  or  an  immediately  subsequent 
movement  by  air.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicate  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Winchester,  Va..  or 
Washington,  D.C. 

No.  MC  133425  (Sub-No.  3),  filed  Feb- 
ruary 10,  1972.  Applicant:  BAYLESS 
AND  ROBERTS,  INC.,  Copper  Center, 
Alaska  99573.  Applicant's  representative: 
Roger  A.  McShea,  Suite  300,  425  G 
Street,  Anchorage,  AK  99501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween Seattle,  Wash.,  and  Portland, 
Oreg.,  on  the  one  hand,  and,  points  in 
Alaska  (except  points  South  of  Haines, 
Alaska) .  on  the  other,  including  service 
over  the  Alaska  Marine  Highway.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  the  interna- 
tional boundary  line  between  the  United 
States  (Alaska)  and  (Canada  with  ap- 
plicant's existing  Alaska  Interstate  au- 
thority; tacking  also  at  Haines.  Alaska, 
with  applicant's  existing  Alaska  Inter- 
state authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fairbanks  or  Anchorage.  Alaska. 

No.  MC  133565  (Sub-No.  6)   (Amend- 
ment), filed  January  10,  1972,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 10,  1972,  and  republished  as  amended 
this  issue.   Applicant:    TRUE  TRANS- 
PORT,   mc.    Starboard    and    Export 
Streets;  Port  Newark.  N.J.  07036.  Appli- 
cant's representative:   Charles  J.  Wil- 
Uams.    47    Lincoln    Park,    Newark,    NJ 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities   (except  those  of  unusual 
value,  clEisses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commod- 
ities  requiring   special    equipment),   in 
containers  or  trailers,  having  a  prior  or 
subsequent  movement  by  water,  (1)  Be- 
tween those  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Rouses  Point  and  Champlaln,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in    Connecticut,    Delaware,    Maryland, 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York,  those  in  that  part  of 
Pomsylvania  on  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
State  line  at  or  near  Lawrenceville.  Pa., 
and  extending  along  U.S.  Highway  15  to 
junction  TJ3.  Highway  11  at  or  near 
Camp  Hill.  Pa.,  thence  along  U.S.  High- 
way 11  to  the  Pennsylvania-Maryland 
State  line,  and  points  in  Rhode  Island, 
and   (2)    between  Boston  and  Palmer, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  In  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  Yoric,  those  in 
that  part  of  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 


New  York  State  line  at  or  near  Lawrence- 
ville. Pa.,  and  extending  along  U.S.  High- 
way 15  to  Jtmction  U.S.  Highway  11  at 
or  near  Camp  Hill,  Pa.,  thence  along 
UJ3.  Highway  11  to  the  Pennsylvania- 
Maryland  State  line,  and  points  in 
Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub  2  application,  but 
tacking  is  not  contemplated.  The  pur- 
pose of  this  republication  is  to  redescribe 
the  territorial  scope  of  the  application. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.    MC    133565    (Sub-No.    7),    filed 
Febnmry    17,    1972.    Applicant:    TRUE 
TRANSPORT,  INC.,  Starboard  and  Ex- 
port Streets,  Port  Newark,  NJ  07036.  Ap- 
plicant's representative:  Charles  J.  Wil- 
liams. 47  Lincoln  Park,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities   (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special   equipment),   in  con- 
tainers or  trailers,  in  foreign  commeree, 
having  a  prior  or  subsequent  movement 
by  water,   (1)    between  those  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Rouses  Point  and  Champlaln, 
N.Y.;    and    (2)    between    Boston    and 
Palmer,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela- 
ware.   Maryland,    Massachusetts,    New 
Hampshire.  New  Jersey,  New  York,  those 
points  in  that  part  of  Pennsylvania  on 
and   east   of   a   line  beginning  at   the 
Pennsylvania-New  York  State  Une  at  or 
near  Lawrenceville,  Pa.,  and  extending 
along    U.S.    Highway    15    to    junction 
U.S.  Highway  11  at  or  near  Camp  Hill, 
Pa.,  thence  along  U.S.  Highway  11  to  the 
Pennsylvania-Maryland  State  line,  and 
points  in  Rhode  Island.  Note:  AppUcant 
states  that  tacking  is  possible  with  its 
pending  Sub-2,  but  tacking  is  not  con- 
templated.   Persons    interested    in    the 
tacking  possibilities  are  cautioned  that 
failure  to  expose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  134050  (Sub-No.  4) ,  filed  Feb- 
ruary 17,  1972.  Applicant:  J.  M.  POS- 
TER, Route  6,  Box  247,  Brookhaven,  MS 
39601.  Applicant's  r^resentative:  Don- 
ald B.  Morrison,  717  Deposit  Guaranty 
Bank  Building,  Post  Office  Box  22628, 
Jackson,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pressure  treated  wood  products. 
from  the  plantalte  of  Mississippi  Wood 
Preserving  Co.,  at  Brookhaven,  Miss.,  to 
points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Missouri, 
CMiio,  and  Tennessee.  Not*:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  pTi«t.<ne  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  It  be  held 
at  Jackson,  NQss. 

No.  MC  134068  (Sub-No.  12),  filed 
February  18,  1972.  Applicant:  KODIAK 
REFRIGERATE^}  LINES,  INC.,  4510 
SeviUe  Avenue,  Vernon,  CA  90058.  Ap- 
plicant's representative :  Duane  W.  Ack- 
he,  Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, other  than  frozen,  in  boxes,  in 
straight  shipments,  and/or  mixed  ship- 
ments of  foodstuffs  and  canned  goods. 
from  the  plantsite  of  Hunt-Wesson 
Foods,  Inc.,  at  Fullerton,  Hayward, 
Davis,  and  Oakdale,  CTalif.,  to  points  in 
Colorado,  Georgia,  Kansas,  Louisiana, 
Miimesota,  Missouri,  Nebraska,  Okla- 
homa, South  Dakota,  Tennessee,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Los  Angeles,  Calif. 

No.  MC  134477  (Sub-No.  18),  fUed 
February  14,  1972.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  PaulSchanno 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^iicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  &s  described  in 
sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Denison,  Fort  Dodge,  Le  Mars,  and 
Mason  City,  Iowa;  Dakota  City  and  West 
Point,  Nebr.;  and  Luveme,  Minn.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York.  Pennsyl- 
vania, Rhode  Island,  Virginia,  West  Vir- 
ginia, Vermont,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  the  plantsltes  and  storage  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near  the 
named  origin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul  or  Minne- 
apolis, Minn. 

No.  MC  134665  (Sub-No.  3)  (Amend- 
ment) filed  January  11,  1972,  published 
Federal  Register  issue  of  February  10, 
1972  and  republished  as  amended,  this 
issue.  Applicant:  DWAYNE  C.  ATKINS, 
doing  business  as  ATKINS  TRUC7KING, 
Post  Office  Box  4,  R.P.D.  33.  Sioux  Falls, 
SD  57106,  Tea,  S.  Dak.  57064.  Applicant's 
representative:  Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  82028. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  and  poultry  feed,  and 
animal  and  poultry  feed  ingredients,  (a) 
from  the  plantsite  and  warehouse  facili- 
ties of  Zip  Feed  Mills,  Inc.,  at  Huron,  S. 
Dak.,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, and  North  Dakota;  and  (b)  from 
points  in  Kansas,  Iowa,  Minnesota,  Ne- 
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braska,  and  North  Dakota,  to  the  plant- 
site  and  warehouse  facilities  of  Zip  Feed 
Mills,  Inc.,  at  Huron  and  Sioux  Palls,  S. 
Dak.  Restriction:  The  authority  sought 
herein  is  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  ccmtracts,  with  Zip  Feed 
Mills,  Inc.,  of  Huron  and  Sioux  Falls,  S. 
Dak.  Note:  The  purpose  of  this  repub- 
Ucation  is  to  broaden  the  scope  of  author- 
ity sought  by  adding  Iowa,  Minnesota, 
Nebraska,  and  North  Dakota  to  the 
origin  points  in  (l)b.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  136023  (Sub-No.  1).  fUed 
February  17,  1972.  Applicant:  N.  C.  W., 
INC.,  989  Loper,  Post  Office  Box  136, 
Prineville,  OR  97754.  Applicant's  repre- 
sentative: Russell  M.  Allen,  1200  Jackson 
Tower,  Portland,  Oreg.  97205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  residuals,  from  the 
Heppner  Lumber  Co.  in  Wheeler  and 
Morrow  Coimties,  Oreg.,  to  points  in 
Walla  Walla  Coimty,  Wash.,  and  from 
Blue  Mountain  Forest  Products  Co.  in 
Grant  and  Umatilla  Counties,  Oreg.,  to 
points  in  Walla  Walla  County.  Wash., 
under  contract  with  Heppner  Limiber  Co. 
and  Blue  Mountain  Forest  Products  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port- 
land, Oreg.      " 

No.  MC  136098  (Sub-No.  1),  filed 
February  14,  1972.  Applicant:  PAUL  E. 
LOBDELL,  Box  386,  Lena,  IL  61048.  Ap- 
plicant's representative :  Robert  T.  Law- 
ley,  300  Reisch  Building,  Springfield, 
ni.  62701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
pared animal  and  poultry  feed,  and  pre- 
pared animal  and  poultry  feed  health  in- 
gredients, and  animal  and  poultry 
health  products,  from  Lena,  HI.,  to  points 
In  Wisconsin;  and  (2)  prepared  animal 
and  poultry  feed,  and  animal  and  poul- 
try feed  ingredients,  from  points  in  Wis- 
consin to  Lena,  111.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  HI.,  St.  Louis,  Mo., 
or  Springfield,  m. 

No.  MC  136099  (Sub-No.  1),  filed 
February  17,  1972.  AppUcant  BECAN- 
COUR  TRANSPORT  EXPRESS  INC., 
C.  P.  127,  St.  Jean  Deschaillons,  Lot- 
biniere  County,  PQ  Canada.  AppUcant's 
representative:  Adrian  R.  Paquette,  200 
St.  James  Street  West,  Montreal  126, 
PQ  Canada.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Terra  Cotta  products,  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Maine  and  Vermont  to  points 
in  Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  Vermont,  and  New  Hamp- 
shire, imder  contract  with  Montreal 
Terra  Cotta  (1966)  Ltee.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  Montpelier,  Vt., 
or  Albany  or  Plattsburgh,  N.Y. 
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No.  MC  136263  (Sub-No.  2),  filed 
February  14,  1972.  Applicant:  HEL 
TRANSPORT  LIMITED,  a  corporation, 
385  RicheUeu  Avenue,  McMastervlUe, 
PQ  C?anada.  AppUcant's  representative: 
G.  P.  Bergeron  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosives  classes 
A  and  B,  blasting  sujjplies  and  materials, 
and  component  parts  thereof,  and  mate- 
rial and  supplies  incidental  thereto  (not 
in  bulk) ,  from  ports  of  entry  mi  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Champlaln,  Trout  River,  and  Herd- 
man,  N.Y.,  to  KenvU,  N.J.;  and  EUen- 
berg  and  Plattsburgh,  N.Y.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  MontpeUer,  Vt., 
or  Albany,  N.Y. 

No.  MC  136356,  fUed  January  13,  1972. 
AppUcant:  DENZEL  M.  ARMSTRONG, 
doing  business  as  ARMSTRONG 
TRUCKING,  16291  Hendricks,  LoweU, 
IN  46356.  AppUcsmt's  representative: 
Charles  E.  Van  Nada,  313  East  Commer- 
cial Avenue,  LoweU,  IN  46356.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Farm  supplies,  farm  com- 
modities, feed,  fertilizer,  and  antifreeze, 
(1)  from  Peoria  and  Bloomington,  m., 
and  Lafayette,  Ind.,  to  (a)  points  in 
Waukegan,  South  Beloit,  Geneseo,  Pekin, 
Lincoln,  Areola,  and  Kansas.  HI.;  (b) 
Spencer,  PrankUn,  (Cambridge  City,  and 
Union  City,  Ind.;  (c)  north  on  the  Indi- 
ana-Ohio State  Une  to  the  Michigan 
State  Une;  (d)  west  on  the  Indiana 
State  line  to  Chicago,  HI.;  and  (e)  north 
to  Waukegan,  HI.;  (2)  from  Peoria  and 
Bloomington,  HI.;  and  Lafayette,  Ind., 
to  St.  Louis,  Mo.,  and  (3)  from  Peoria 
and  Bloomington,  HI.,  and  Lafayette, 
Ind.,  to  Mollne,  HI.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  HI.,  POrt  Wayne  or 
Indianapolis,  Ind. 

No.  MC  136402  (Sub-No.  1),  fUed  Feb- 
ruary 17,  1972.  AppUcant:  TOMMY  A. 
Mccarty,  doing  business  as  McCARTY 
TRUCKING,  2A  Bob<-0-Link  Drive, 
Moimt  Sterling,  KY  40353.  AppUcant's 
representative:  James  S.  Wilson.  226 
Main  Street,  Post  Office  Box  151,  Paris, 
KY  40361.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  automobiles,  in  truckaway  service. 
In  secondary  movements,  ( 1 )  from  points 
in  Indiana  (except  Fort  Wayne,  South 
Bend,  and  Dyer) ,  Ohio  (except  Dayton 
and  Cleveland),  and  Michigan  (except 
Detroit),  to  points  In  Mcmtgomery 
County,  Ky.;  and  (2)  from  points  in 
Montgomery  County,  Ky.,  to  points  in 
Tennessee.  Note:  If  a  hearing  is  deemed 
necessary,  appllcsmt  requests  it  be  held  at 
Frankfort,  Ky. 

No.  MC  136426,  filed  February  17,  1972. 
AppUcant:  LESCO,  INC..  3900  Dahlman 
Avenue,  Omaha,  NE.  AppUcant's  repre- 
sentative: J.  Max  Harding,  60S  South 
14th  Street.  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
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hide,  over  irregular  robtes,  transport- 
ing: (1)  Unprocessed  ea^ble  fats,  in  con- 
tainers, from  points  in 
souri,  to  Waterloo,  Nebr«  under  contract 
with  Midwest  Animal  Bj-products  Corp. 
of  Omaha,  Nebr.;  (2)  food  processing 
machinery,  from  Omliha,  Nebr.,  to 
points  in  the  United  ,  States  (except 
Alaska  and  Hawaii),  an4  materials,  sup- 
plies, and  equipment  us^d  in  the  manu- 
facture, sale  and  distribution  of  food 
processing  machinery,  pn  return;  and 
(3)  partially  fabricatec 
from  Omaha,  Nebr.,  to 
under  contract  with  O^ 
turlng  and  Englneerint 
Nebr.,  in  (2>  and  (3) 
hearing  Is  deemed  nec< 


iron  and  steel, 
(ansas  City,  Mo., 
i£iha  Manufac- 
Co.  of  Omaha, 
jve.  Note:  If  a 
sary,  applicant 


requests  it  be  held  at  Orftaha,  Nebr. 

No.  MC  136427,  flleil  February  17. 
1972.  Applicant:  JOE  H,  COOK,  Box  96, 
Woodward,  OK.  Applicant's  representa- 
tive: Dean  Williamson,  280  National 
Foundation  Life  Center.  3535  Northwest 
58th,  Oklahoma  City,  OK  73112.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crtshed  rock,  sand, 
and  gravel,  from  points  in  Hemphill 
County,  Tex.,  to  pointis  in  Cimarron, 
Texas,  Beaver,  Harper,]  Woods,  Wood- 
ward, Roger  Mills,  Ellis,  and  Dewey 
Counties,  Okla.  Note:  jif  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla. 

No.  MC  136416.  filed  February  3,  1972. 
Awlicant:  ALLEGHENY  BEVERAGE 
CORPORATION,  17200  Warwick  Boule- 
vard. Newport  News,  VA  23602.  Appli- 
cant's representative:  ilrvin  P.  Miller 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Woodpulj^  board,  in  rolls, 
from  Newport  News  and  West  Point,  Va., 
to  Baltimore,  Md.,  Philadelphia,  Pa.,  and 
New  York,  N.Y.  (incl»ding  Brooklyn, 
Queens,  Manhattan,  Bi|onx,  Richmond, 
and  Long  Island),  under  contract  with 
the  Chesapeake  Corp.  c^  Virginia,  West 
Point,  Va.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newport  News  or  Richmond,  Va. 

No.  MC  136432.  fUed  Febrxiary  7,  1972. 
Applicant:  DONNA  HALI^TROM,  do- 
ing business  as  D  <i  M  EXPRESS,  Post 
Ofiace  Box  231,  Route  19i,  Evans  City,  PA 
16033.  Applicant's  representative:  Ar- 
thur J.  Diskin,  806  PricH  Building,  Pitts- 
burgh. Pa.  15219.  Autl^ority  sought  to 
operate  as  a  contract  corrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  (1 )  Railway  car  or  locomotive  brake 
shoes  and  brake  shoe  'vparts,  from  the 
warehouse  facilities  of  P  &  M  Express, 
located  in  Cranberry  ijownshlp,  Butler 
County,  Pa.,  to  rsillroad  shops  or  yards, 
or  railroad  car  manufacturers  located 
at  points  in  Ohio,  West  Virginia,  Indi- 
ana, Maryland,  New  York,  and  Penn- 
sylvania; and  (2)  railitay  car  or  loco- 
motive brake  shoes  and  tnake  shoe  parts, 
from  Waukegan,  Bl.,  and  Laurlnburg, 
N.C..  to  the  warehouse  facilities  of  D  &  M 
Egress,  located  in  Cranberry  Township, 
ButlCT  County,  Pa.,  im^er  a  continuing 
contract  with  RailitMU   Friction  Prod- 
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ucts  Corp.  Note:  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  136442.  filed  February  16, 1972. 
AppUcant:  EL  VIEJO  SAN  JUAN  MOV- 
ING AND  SHIPPING,  INC.,  862  South- 
em  Boulevard,  Bronx,  NY  10459.  Appli- 
cant's representative:  Blanton  P.  Bergen, 
137  East  36th  Street,  New  York,  NY 
10016.  Authority  sought  to  operate  a£ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  and  personal  ef- 
fects (including  used  automobiles  when 
shipped  as  personal  effects) .  in  contain- 
ers, having  a  prior  or  subsequent  move- 
ment by  water.  (1)  between  points  in 
that  part  of  New  York.  N.Y..  commercial 
zone  as  defined  by  the  Commission  in 
the  Fifth  Supplemental  Report  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  under  the  ex- 
empt provisions  provided  by  section 
203(b)  (8)  of  the  Act  (exempt  zone) ,  and 
(2)  between  Bridgeport,  Hartford,  Meri- 
den.  New  Haven,  and  Stamford,  Conn., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  136433,  filed  February  14, 
1972.  Applicant:  F  QUARTER  CIRCLE 
RANCH,  INC.,  Route  3,  BilUngs,  Mont. 
59101.  Applicant's  representative:  Jerome 
Anderson,  100  Transwestem  Building, 
404  North  31st  Street,  BUlings,  MT 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Livestock, 
all  kinds,  used  in  showing,  racing,  rodeo, 
polo,  exhibition,  breeding,  or  other  spe- 
cial uses,  including  stable  equipment, 
supplies,  feed,  personal  effects  of  attend- 
ants, livestock  tack  and  show  equip- 
ment, between  points  in  the  United 
States  (except  Alaska  suid  Hawaii). 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Phoenix, 
Ariz.,  Billings,  Mont.,  or  Portland,  Oreg. 

No.  MC  136440,  filed  February  17,  1972. 
AppUcant:  C.  A.  PETERSEN,  doing  busi- 
ness as  PETERSEN  TANK  LINES,  Clay- 
ton, Wis.  54004.  Applicant's  representa- 
tive: Gary  L.  Bakke,  103  North  Knowles 
Avenue,  New  Richmand,  WI  54017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar,  from 
Chaska,  Minn.,  to  Rock  Island,  HI.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  174),  filed 
February  14,  1972.  AK>licant:  GREY- 
HOUND LINES,  INC.,  1400  West  Third 
Street.  Cleveland.  OH  44113.  Applicant's 
representative:  L.  C.  Major.  Jr.,  Suite 
301.  Tavern  Square.  421  King  Street. 
Alexandria,  VA  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  reg\ilar  routes.  transptMt- 
Ing:  Passengers  and  their  baggage,  and 


express  and  newspapers  in  the  same  ve- 
hicle wlt^  passengers,  between  Golds- 
boro,  N.C.,  and  Petersburg,  Va.;  from 
Goldsboro,  N.C..  over  U.S.  Highway  117 
to  Junction  UjB.  Highway  301  netir  Wil- 
son, N.C.,  thence  over  US.  Highway  301 
to  jimction  access  highway  near  Battle- 
boro,  N.C.,  thence  over  access  highway 
to  Junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
Petersbiu*g,  Va.,  and  return  over  the 
same  route  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  ccmnection  with 
applicant's  presently  authorized  c^iera- 
tions.  Note:  Applicant  states  it  Intends 
to  tack  the  requested  authority  with  its 
existing  authority  as  an  alternate  route 
for  operating  convenience  only.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  61802  (Sub-No.  5),  filed 
February  17,  1972.  Applicant:  THE 
COLONIAL  TRANSIT  COMPANY,  IN- 
CORPORATED, 310  CSiarlotte  Street, 
Fredericksburg,  VA  22401.  Applicant's 
representative:  L.  C.  Major,  Jr.,  Suite 
301,  Tavern  Square,  421  King  Street, 
Alexandria,  VA  22314.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular 
and  Irregular  routes,  transporting:  I. 
Irregular  route  charter  autfiority — 
passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Caroline,  Essex  (ex- 
cept points  south  of  Virginia  Highway 
631),  Fauquier,  King  George,  Orange, 
Prince  William  (except  points  east  of 
Interstate  Highway  95  and  Virginia 
Highways  234  and  659),  Spotsylvania, 
StaiTord,  and  WestmorelEuid  Counties, 
Va.,  and  extending  to  points  in  Florida. 
IL  Regular  route  auth^jrity — passengers 
and  their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Dale  City,  Va.,  and  Wash- 
ington, D.C.,  as  follows:  From  Dale  City, 
Va.,  over  Virginia  Highway  642  to  Junc- 
tion with  Virginia  Highway  640,  thence 
over  Virginia  Highway  640  to  junction 
Virginia  Highway  253,  thence  over  Vir- 
ginia Highway  253  to  junction  Interstate 
Highway  95,  and  thence  over  Interstate 
Highway  95  to  Washington,  D.C.,  and  re-, 
turn  over  the  same  route,  serving  no 
intermediate  points  and  as  an  alternate 
route  for  operating  convenience  pur- 
poses only.  In  connection  with  the  latter 
requested  authority,  pursuant  to  the 
Certificate  of  Public  Convaiience  and 
Necessity  previously  Issued  to  applicant 
in  Docket  No.  MV-61802  Sub-No.  4,  ap- 
plicant Is  presently  authorized  to  conduct 
motor  passenger  operations  between  Dale 
City,  Va.,  and  Washington,  D.C.,  via  Vir- 
ginia Highway  642  and  Interstate  High- 
way 95  and,  as  indicated,  the  above- 
requested  authority  is  being  sought  as  an 
alternate  route  to  applicant's  present 
operations  and  for  operating  convenience 
purposes  only.  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.   MC   123577    (Sub-No.   12),   filed 
February    10.    1972.   Applicant:    WAR- 


WICK-GREENWOOD LAKE  AND  NEW 
YORK    TRANSIT,    INC.,    DONALD    A. 
ROBINSON,    TRUSTEE,    419   Anderson 
Avenue,  Fairvlew,  NJ  07022.  Api^icant's 
representative:    Edward  P.   Bowes,   744 
Broad  Street,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,    transp(Hting:     Passengers    and 
their  baggage  and  newspapers  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, (1)  between  Totowa,  NJ.,  and  New 
Yoric,  N.Y..  from  the  Junction  of  U.S. 
Highway   46   and   Union   Avenue,   over 
Union  Avenue  to  Jimction  of  the  entrance 
roads  of  Interstate  Highway  80  at  Union 
Avenue  In  Totowa,  N.J.,  thence  over  the 
entrance  roads  to  Interstate  Highway  80, 
thence  over  Interstate  Highway   80  to 
junction  Interstate  Highway  95  at  Tea- 
neck-Ridgefleld  Park.  N.J.,  boundary  line, 
thence  over  Interstate  Highway  95  to 
Secaucus.  N.J.,  Interstate  Highway  95 
being  known  as  the  New  Jersey  Turn- 
pike between  Rldgefield  Park,  N.J.,  and 
Secaucus.   N.J..   thence  over  Interstate 
Highway  95  exit  road  to  junction  Inter- 
state Highway  495,  In  North  Bergen,  N.J., 
thence  over  Interstate  Highway  495  to 
New  York,  N.Y.,  via  the  Lincoln  Tunnel, 
and  return  over  the  same  routes  using 
Interstate    Highway    95     (New    Jersey 
Turnpike)  access  road  in  North  Bergen, 
N.J.,    serving    no    intermediate    points. 
Note  (1):  The  applicant  in  MC  123577 
(Sub-No.  1)  has  existing  rights  to  oper- 
ate over  imnumbered  highways  in  To- 
towa, N.J.,  serving  no  intermediate  points 
for  operating  conveniaice  cmly  in  con- 
nection with  its  existing  routes  between 
Warwick,  N.Y.,  and  New  York,  N.Y.,  via 
New  Jersey.  Aprdicant  requests  that  such 
existing  restriction  be  amended  to  permit 
Joinder  of  the  proposed  route  to  ai^ll- 
oant's  existing  route  in  MC  123577  (Sub- 
No.  1)  for  purposes  of  Joinder  only:  (2) 
between  Paterson,  N.J.,  and  Paterson, 
N.J..  from  the  junction  of  New  Jersey 
Highway   4    (Broadway)    and   Madison 
Avenue  in  Paterson,  N.J.,  over  Madison 
Avenue  to  Jimction  entrance  ramps  In- 
terstate Highway  80  in  Paterson,  and 
return  over  the  same  route,  serving  all 
intermediate  iwlnts. 

Note  (2) :  "nie  applicant  in  MC  123577 
(Sub-No.  1)  has  existing  authority  to 
operate  between  Warwick,  N.Y.,  and  Pa- 
ramus,  N.J.,  serving  all  lnte.Tnediate 
points  Including  Paterscm,  N.J.,  such 
route  authorizing  service  from  Paterson, 
N.J.,  over  New  Jersey  Highway  4  to  New 
Jersey  Highway  17  in  Paramus,  serving 
all  Intermediate  points.  The  applicant 
proposes  to  Join  such  route  to  Interstate 
Highway  80  via  Madison  Avenue  In  Pat- 
erson as  stated  and  proposes  to  operate 
via  Interstate  Highway  80  and  Interstate 
Highway  95  as  described  in  route  (1)  to 
and  from  New  York,  N.Y.  In  order  that 
the  applicant  may  Join  the  propoeed  route 
to  Interstate  H^hway  80  described  in 
route  (1)  above,  it  is  requested  that  the 
restriction  aa  Interstate  Highway  80  de- 
scribed in  route  (1)  above  be  lifted  so 
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as  to  enable  the  applicant  to  join  the 
proposed  route  in  interstate  Highway  80 
in  Paterson;  and  (3)  between  Hacken- 
aack,  N.J.,  and  Hackensack,  NJ.,  from 
junetkm  New  Jersey  Highway  17  and 
Interstate  Highway  80  in  Hackensack, 
HJ.,  over  Interstate  Highway  80  access 
road  to  Interstate  Highway  80  in  Hack- 
ensack, N.J.,  and  return  over  the  same 
routes  using  Interstate  Highway  80  ac- 
cess road  at  New  Jersey  Highway  17, 
serving  no  intermediate  points.  Note  (3) : 
The  applicant  is  presently  authcxized  to 
operate  on  New  Jersey  Highway  17  in 
Hackensack,  N.J.,  with  closed  doors.  Ap- 
plicant requests  that  such  restriction  be 
modified  to  permit  joinder  of  the  pro- 
posed route  to  its  existing  route  at  the 
Junction  of  Interstate  Highway  80  and 
New  Jersey  Highway  17  in  Hackensack. 
Service  is  not  proposed  in  intermediate 
points.  Note  (4) :  The  applicant  prcqx>ses 
to  Join  the  above-described  proposed 
routes  (1),  (2).  and  (3)  to  aU  Its  exist- 
ing routes  in  Docket  MC  123577  and  sub 
numbers  thereunder  in  order  to  provide 
service  between  all  points  on  its  existing 
routes  in  New  Jersey  and  New  York  via 
such  existing  routes  and  the  proposed 
routes.  Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC 
129976  (Sub-No.  2),  therefore  dual  op- 
erations may  be  involved.  Common  con- 
trol may  also  be  Involved.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  129038  (Sub-No.  8) .  filed  Feb- 
ruary 17.  1972.  Applicant:  TRI-STATE 
COACH  LINES,  INC..  2322  West  Ninth 
Avenue.  Gary.  IN  46401.  Applicant's  rep- 
resentative: Harold  M.  Olsen.  712  South 
Second  Street.  Springfield.  IL  62705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Passengers,  hag- 
gage.  and  express,  between  paints  in 
Milwaukee,  Racine,  and  Kenosha  Coun- 
ties, Wis.,  and  O'Hare  International  Air- 
port in  Illinois,  restricted  to  traffic  hav- 
ing an  Immediate,  prior  or  s^ubsequent 
transportation  by  air.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  136428,  filed  February  11, 
1972.  Ai^icant:  EVANSTON  BUS  COM- 
PANY, a  corporation,  1201  Central 
Street,  Evanston,  IL  60201.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
1600,  First  Federal  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  op- 
erate ELS  a  common  carrier,  by  motor 
vdiicle,  over  irregiUar  routes,  trans- 
porting: Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  and  charter  operations, 
from  points  in  Cook  and  Lake  Counties, 
ni.,  to  points  in  the  United  States,  In- 
cluding Alaska  but  excluding  Hawaii, 
and  return.  Note:  If  a  hearing  is  deemed 
necessary,  i^ipUcant  requests  It  be  held 
at  Evanstcn.  Bl. 
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No.  MC  136430,  filed  February  14. 
1972.  AppUcant:  AMERICAN  TRAILS, 
INC.,  Meadowview  Av«iue,  Hewlett,  N.Y. 
11557.  AmiUcant's  representative:  Mor- 
ton E.  Kid,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  outdoor 
equipment,  in  personally  conducted,  all 
expense,  special  round-trip  operations, 
In  vehicles  limited  to  14  passengers,  not 
Including  driver  and  escort,  beginning 
and  ending  at  New  York,  N.Y.,  and  ex- 
tending to  points  In  the  United  States 
(except  Hawaii  but  including  Alaska). 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

Application  por  Broksragb  License 

No.  MC  130164,  filed  January  13.  1972. 
Applicant:  COMMERCIAL  TRUCK 
BROKERS  OF  MOORHEAD  MINNE- 
SOTA, INC.,  Post  Office  Box  39B  RR, 
Glyndon,  MN.  Apidlcant's  representa- 
tive: Raymond  A.  Lamb,  Eght  Street 
Professional  Center,  1022  Eight  Street 
South,  Moorhead,  MN  56560.  For  a  U- 
eense  (BMC>-4)  to  engage  in  opnations 
as  a  broker  at  Moorhead,  Minn.,  and 
Ellenbiu-g,  Wash.,  In  arranging  for  the 
transportation  in  tntontate  or  foreign 
commerce  of  general  commodities,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Application  por  Postal  Cektipicate 

interstate  commerce  com- 
BasSION.  No.  MC-137012  (Notice  of 
Filing  an  Application  for  a  Postal  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity) .  fUed  February  22,  1972.  Applicant: 
LINK  TRUCKINQ,  INC..  1410  South 
Third  West,  Salt  lake  City,  UT  84104. 
Apidicant's  representative:  Robert  Foul- 
ger  (same  address  as  applicant).  By 
application  filed  February  22,  1972,  ap- 
plicant seeks  a  postal  certificate  of  public 
convenience  and  necessity  to  transport 
mail  in  the  following  territory: 

"between  Salt  I^ike  City,  Utah,  and 
Reno,  Nev.,  over  Irregular  routes.  Ap- 
pended to  the  application  is  a  copy  of 
a  postal  ccmtract  held  by  aivlicant 
which  was  in  effect  on  July  1,  1971,  the 
critical  "grandfather"  date:  Route  No. 
89415  relating  to  service  between  Salt 
Lake  City,  Utah,  and  Reno,  Nev.  Appli- 
cant holds  motor  carrier  authority  in  No. 
MC-121043. 

Any  Interested  person  desiring  to  op- 
pose the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
fu-guments  In  opposition  to  the  applica- 
tion within  30  daiys  from  the  date  of  this 
publication  In  the  Federal  Register.  A 
copy  of  each  such  pleading  should  be 
served  uj>on  applicant's  representative. 

By  the  Commission. 

(seal)  Robert  L.  Oswald, 

Secretary. 
[FR  DOC.73-3W1  TOed  S-lS-72;8:45  am] 
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Title  43— PUBLIC 
INTERIOR 


LiNDS: 


Chapter  II — Bureau  of  Lana  Manage- 


Interior 


ment,  Department  of  the 

APPENDIX — PUBLIC  LAND  (^RDERS 
IPubUc  Land  Order  eipj 

ALASKA 


lor  a 


Withdrawals  for  Selections 
Corporations  and  Reg 
ration    in    Arctic    Region 
Classification    for    Lands 
drawals 


>y  Village 
I  Corpo- 
and    for 
With- 


in 


vested  in 


).  it  Is  or- 


By  virtue  of  the  authority 
the  Secretary  of  the  Interior  in  sec- 
tion 11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act.  85  St  it.  688,  696 
(hereinafter  called  the  "Act' 
dered  as  follows: 

1.  Subject  to  valid  existing!  rights  and 
prior  appropriations,  the  foDowing  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339  and  from 
location  and  entry  under  ihe  mining 
laws,  30  U.S.C.  Ch.  2,  and  fiom  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved:  (a)  For  selection  under  sec- 
tion 12  of  said  Act  by  the  corporations 
established  pursuant  to  sectidn  8  of  said 
Act  for  the  villages  named  below  (here- 
inafter called  "Village  Corporations") ; 
and  (b)  for  reallocation  to  tillage  Cor- 
porations under  section  12(b)  of  said 
Act  by  the  corporation  established  pur- 
suant to  section  7  of  said  Act  as  the  Re- 
gional Corporation  for  the  approximate 
area  covered  by  the  operation  of  the 
Arctic  Slope  Native  Association  (said 
corporation  being  referred  t)  hereinaf- 
*ter*as  the  "Regional  Corpoi  atlon")  : 


a.  Barrow: 


Umiat  Meridian 


PBOraACTTO    DESCEOTIO  »S 

Tps.  6  to  8  N..  R.  41  W.    (W%) 
T^8.  5  to  8  N..  R.  42  W. 

The    area    described    aggrega^s    approxi- 
mately 138,240  acres. 

b.  Kaktovlk: 

Umiat  Mkbtdtaw 

PROTHACTKS    DESCBIFTIOtfS 

T.  1  S..  Rs.  21  to  23  E. 

T.  2  S.,  Rs.  21  to  24  E. 

T.  3  8.,  Rs.  22  to  25  E. 

T.  4  S..  Rs.  23  and  24  E. 

T.  6  8.,  R.  24  E. 

T.  6  8.,  R.  25  E. 

The    area    deacrlbed    aggregaies    approod- 
mately  346,600  acres. 

c.  Point  Hope: 

Umiat  MzaioiAN 

raOTRACTKD   OEBCXIFTK 

T.  »  S..  Rs.  68  to  60  W. 
T.  10  S.,  Rs.  58  to  60  W. 


RULES  AND  REGULATIONS 

T.  11  S.,  Rs.  58  and  59  W. 
T.  13  S.,  Rs.  57  to  SO  W. 

Katekl  Rivix  Meridian 

PaOISACTKD    DESCRIFTIONB 

T.  33  N.,  Rs.  30  to  32  W. 
T.  34  N.,  Rs.  30  to  32  W. 

The  area  described  aggregates  approxi- 
mately 391.690  acres. 

2.  Subject  to  valid  existing  rights  and  prior 
appropriations,  the  following  described  lands 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws.  In- 
cluding selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat.  339, 
and  from  location  and  entry  under  the 
mining  laws,  30  U.S.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 26,  1920.  as  amended,  30  U.S.C.  sections 
181-287  (1970),  and  are  hereby  reserved  for 
selection  by  said  Regional  Corporation  under 
section  12  of  said  Act: 

Umiat  Meridian 

pmormACTEo  descriptions 

T.  1  N.,  Rs.  1  and  2  E.,  that  portion  east  of 

Naval  Petroleum  Reserve  No.  4. 
T.  1  N.,  Rs.  3  through  12  E. 
T.  2  N.,  R.  2  E.,  that  portion  east  of  Naval 

Petrtdeum  Reserve  No.  4. 
T.  2  N.,  Rs.  3  through  11  E. 
T.  3  N.,  Rs.  3  through  11  E. 
T.  4  N.,  Rs.  3  through  8  E. 
T.  1  N.,  R.  41  W..  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  1  N..  Rs.  42.  43,  and  44  W. 
T.  2  N..  R.  41  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  2  N.,  Rs.  42.  43,  and  44  W. 
T.  3  N..  R.  41  W..  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  3  N.,  R.  42  W. 
T.  4  N.,  R.  41  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  4  N..  R.  42  W. 
T.  1  S.,  R.  1  W..  that  portion  east  of  Naval 

Petroleum  Reserve  No.  4. 
T.  1  3..  p.  41  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  1  S..  Rs.  42  through  45  W. 
T.  2  S.,  Rs.  1,  42  through  45  W. 
T.  2  S.,  R.  41  W.,  that  portion  west  of  Naval 

Petrolexim  Reserve  No.  4. 
T.  3  S.,  Rs.  1,  42  through  47  W. 
T.  3  S.,  R.  41  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  3  S.,  R.  48  W.  (fractional) . 
T.  4  S..  Rs.  1,  42  through  48  W. 
T.  4  8..  R.  41  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  4  S.,  R.  49  W.  ( fractional ) . 
T.  5  S.,  Rs.  1,  2.  3,  43  through  50  W. 
T.  6  8.,  R.  42  W..  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  5  S..  Rs.  51  and  52  W.  (fractiotial) . 
T.  6  S..  Rs.  1.  2.  3.  43  through  51  W. 
T.  6  S..  R.  42  W..  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  6  S.,  Rs.  52  through  65  W.  (fractional). 
T.  7  S..  Ra.  1.  2.  3.  43  through  55  W. 
T.  7  S..  R.  42  W..  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  7  S..  Rs.  56.  57,  and  58  W.  (fractional). 
T.  8  8.,  Rs.  1  through  4,  43  through  58  W. 
T.  8  8.,  R.  42  W.,  that  portion  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  9  S.,  Rs.  1  through  4,  43  through  58  W. 
T.  9  8..  R.  42  W.,  that  portion  west  of  Naval 

Petrcrfeum  Reserve  No.  4. 
T.  10  8.,  Rs.  1,  2, 43  through  58  W. 
T.  10  8.,  R.  42  W..  that  porUon  west  of  Naval 

Petroleum  Reserve  No.  4. 
T.  11  8..  Rs.  1.  2,  45  through  58  W. 
T.  12  8.,  Rs.  1  throiigh  4  W. 
T.  13  8.,  Rs.  2,  3,  and  4  W. 
T.  14  S.,  Rs.  2,  3,  and  4  W. 


T.  15  8.,  Bs.  a.  3,  and  4  W. 

T.  1  8..  Ba.  1  through  20  E. 

T.  2  8^  Bs.  1  through  20  E. 

T.  8  S.,  Bs.  1  through  21  E. 

T.  4  8..  Ba.  1  through  18  E. 

T.  5  8.,  Bs.  1  through  18  E. 

T.  6  S.,  Rs.  1  through  18  E. 

T.  7  8.,  Rs.  1  through  18  E. 

T.  8  8.,  Bs.  1  through  18  E. 

T.  9  S..  Bs.  1  through  18  E. 

T.  10  8..  Bs.  1  throu^  18  E. 

T.  11  8.,  Bs.  1  through  18  E. 

T.  12  S.,  Bs.  1,  2,  3,  13  through  18  E. 

T.  13  S.,  Bs.  IS  tbroagh  18  E. 

T.  14  8.,  Rs.  IS  through  17  E. 

T.  15  8.,  B.  13  E. 

Kateel  River  Meridian 

pbotracted  descriptions 

T.  31  N..  Rs.  28  and  29  W. 
T.  32  N.,  Rs.  26  through  29  W. 
T.  33  N.,  Rs.  15  through  29  W. 
T.  34  N.,  Rs.  22  through  29  W. 

The  area  described  aggregates  ^proxi- 
mately 9,700,000  acres. 

3.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  luder 
subsectiCHis  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behalf  in 
paragraph  1  of  this  order,  said  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  imder  section  12  of  said 
Act. 

4.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of 
the  Interior  under  applicable  laws  and 
regulations,  and  his  authority  to  make 
contracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ing Act,  supra,  will  l>e  rejected  until  this 
order  is  modified  or  the  lands  are  appro- 
priately classified  to  permit  mineral 
leasing. 

5.  By  virtue  of  the  authority  vested  in 
the  President  and  piu^uant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
in  section  17(d)(1)  of  said  Act,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  and 
paragnj}h  2  of  this  order  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion imder  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat. 
339,  and  from  location  and  entry  under 
the  mining  laws,  30  U.S.C.  Ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended,  30 
U.S.C.  sections  181-287  (1970),  but  not 
from  selection  pursuant  to  section  12  of 
said  Act  by  corporations  formed  pur- 
suant to  section  7  or  section  8  of  said 
Act,  and  are  hereby  reserved  for  study 
and  review  by  the  Secretary  of  the  Inte- 
rior for  the  purpose  of  classification  or 
reclassification  of  any  lands  not  con- 
veyed pursuant  to  section  14  of  said  Act. 

6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
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environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4332(2)  (C).  is 
required. 

Rogers  C.  B.  Mortoh, 
Secretary  of  the  Interior. 

March  9.  1972. 

[FR  Doc.72-3936  Filed  3-16-7a;8:40  am] 


[Public  Land  Order  6170] 

ALASKA 

Withdrawals  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Bering  Straits  Region  and 
for  Classification  for  Lands  in  With- 
drawals 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688,  696  (here- 
inafter caUed  the  "Act"),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  lands  laws.  Including  selections 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from 
location  and  entry  under  the  mining 
laws,  30  U.S.C.  Ch.  2,  and  from  leasing 
imder  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved:  (a)  For  selection  under  section 
12  of  said  Act  by  the  corporations  estab- 
lished pursuant  to  section  3  of  said  Act 
for  the  villages  named  below  (herein- 
after called  "Village  Corporation") ;  and 
(b)  for  reallocation  to  Village  Corpora- 
tions under  section  12(b)  of  said  Act 
by  the  corporation  established  pursuant 
to  section  7  of  said  Act  as  the  Regional 
Corporation  for  the  approximate  area 
covered  by  the  operation  of  the  Bering 
Straits  Association  (said  corporation  be- 
ing referred  to  hereinafter  as  the  "Re- 
gional Corporation") : 

a.  GambeU: 

Kateel  River  Meridian 
protracted  descriptions 

T.  8  8.,  Rs.  37  and  38  W. 

T.  8  8.,  R.  39  W.  (fractional) . 

T.  9  8.,  Rs.  37  and  38  W. 

T.  9  8.,  R.  39  W.  (fractional) . 

T.  10  8.,  Rs.  37  to  39  W.  (fractional). 

The    area    described   aggregates    approxi- 
mately 161.280  acres. 

b.  Inallk: 

Kateel  Rives  Meridian 

PROTRACTED   DE8CRIPTIONB 

T.  1  N.,  Rs.  41  and  42  W. 

T.  2  N.,  Rs.  41  and  42  W. 

T.  S  N.,  Rs.  41  and  42  W. 

T.  4  N.,  Rs.  40  to  43  W. 

T.  4  N.,  R.  44  W.  (fractional) . 

T.  6  N.,  Rs.  40  to  42  W.  (fracUonal). 

T.  6  N..  R.  41  W.  (fractional). 

The   area   described    aggregates   wpproxl' 
mately  276,480  acres. 


RULES  AND  REGULATIONS 

2.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behalf  in 
paragraph  1  of  this  order,  said  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of  the 
Interior  imder  applicable  laws  and  reg- 
ulations, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ing Act.  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  ap- 
propriately classified  to  permit  mineral 
leasing. 

4.  By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Ebcecu- 
tive  Order  No.  10355  of  May  26,  1952 
(1 .'  F.R.  4831),  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  in  section  17(d)  (1)  of  said  Act. 
it  is  ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  30  U.S.C.  sections  181- 
287  (1970),  but  not  from  selection  pur- 
suant to  section  12  of  said  Act  by  cor- 
porations formed  pursuant  to  section  7 
or  section  8  of  said  Act,  and  are  hereby 
reserved  for  study  and  review  by  the 
Secretary  of  the  Interior  for  the  purpose 
of  classification  or  reclassification  of  any 
lands  not  conveyed  pursuant  to  section 
14  of  said  Act. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  Nationsd  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  9,  1972. 
[FR  Doc.72-3936  Filed  3-15-72;8:45  am] 
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(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  85  Stat.  688.  696  (hereinafter 
called  the  "Act") ,  it  is  ordered  as  f oUows : 
1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de 
scribed  lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from  lo- 
cation and  entry  under  the  mining  laws, 
30  U.S.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  30  U.S.C  sections 
181-287  (1970) ,  and  are  hereby  reserved: 
(a)  For  selection  under  section  12  of 
said  Act  by  the  corporations  established 
pursuant  to  section  8  of  said  Act  for  the 
villages  named  below  (hereinafter  called 
"Village  Corporations") ;  and  (b)  for  re- 
allocation to  Village  Corporations  under 
section  12(b)  of  said  Act  by  the  corpo- 
ration established  pursuant  to  section  7 
of  said  Act  as  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operation  of  the  Northwest  Alaska  Native 
Association  (said  corporation  being  re- 
ferred to  hereinafter  as  the  "Regional 
Corporation") : 


a.  Kotzebue: 


Kateel  Rrvi 


(Public  Land  Order  5171] 
ALASKA 

Withdrawal  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Northwest  Alaska  Region 
and  for  Classification  for  Lands  in 
Withdrawals 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  in  section  11(a) 


protracted  descrotions 

T.  11  N.,  R.  15  W.  (fractional). 
T.  12  N..  R.  14  W.  (fractional). 
T.  12  N.,  R.  16  W.  (fractional) . 
T.  13  N..  R.  15  W.  (fractional) . 
T.  14  N.,  R.  16  W.  (fractional) . 
T.  16  N.,  R.  16  W.  (fractional) . 
T.  16  N,  R.  16  W.  (fractional ) . 
T.  20  N.,  Rs.  16  through  20  W. 

The  area  described  aggregates  ap- 
proximately 207,360  acres. 

2.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behalf  in 
paragraph  1  of  this  order,  said  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional  Cor- 
poration, the  lands  shall  be  subject  to  ad- 
ministration by  the  Secretary  of  the  In- 
terior under  applicable  laws  and  regula- 
tions, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way.  or  easements  shall  not  be 
impaired  by  this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  appro- 
priately classified  to  permit  mineral 
leasing. 

4.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PJl. 
4831).  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  in 
section  17(d)  (1)  of  said  Act,  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
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state  of  Alaska  under  the  Aliska  State- 
hood Act,  72  Stat.  339',  and  lT(^m  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  leas: 
Mineral  Leasing  Act  of  Pi 
1920,  as  amended,  30  U.S.C. 
287  (1970) ,  but  not  from  sel 
ant  to  section  12  of  said  Act 
tlons  formed  pursuant  to 
section  8  of  said  Act,  and 
reserved  for  study  and  review  by  the  Sec- 
retary of  the  Interior  for  thei  purpose  of 
classification  or  reclassiflcat  on  of  any 
lands  not  conveyed  pursuant 
14  of  said  Act. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  la  nd  order  is 
not  a  major  Federal  action  s  gnificantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  det4iled  state- 
ment pursuant  to  section  10(2(2)  (C)  of 
the  National  Environmental 
of  1969,  42  U.S.C.  section  433(2(2)(C).  Is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the 


March  9,  1972. 

[PR  Doc.7a-3937  Plied  3-15-T 


under  the 
ruary  25, 
tions  181- 
ion  pursu- 
y  corpora- 
tion 7  or 
re  hereby 


to  section 


Interior. 


8:45  am] 


■]  [Public  Land  Order  Sipj 

ALASKA 

Wrthdrawals  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Association  ^f  Village 
Council  Presidents  Regian  and  for 
Classification  for  Lands  i  in  With- 
drawals I 

By  virtue  of  the  authoritv  vested  In 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688,  ^6  (herein- 
after called  the  "Act"),  it  is  ordered  as 
follows:  j 

1.  Subject  to  valid  existingi  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  Tunder  the 
public  land  laws.  Including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act.  72  Stat.  339.  and  from 
location  and  entry  under  ^he  mining 
laws.  30  U.S.C.  Ch.  2,  and  fmm  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25.  1920.  as  amended,  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved:  (a)  For  selection  ui^der  section 
12  of  said  Act  by  the  corporations  estab- 
lished pursuant  to  section  8  if  said  Act 
for  the  villages  named  below  (herein- 
after called  "Village  Corporations") ;  and 
(b)  for  reallocation  to  Village  Corpora- 
tions under  section  12 'b)  of  taid  Act  by 
the  corporation  established  pursuant  to 
section  7  of  said  Act  as  the  Regional 
Corporation  for  the  approx^ate  area 
covered  by  the  operation  of  tfce  Associa- 
tion of  Village  OMincil  Preslflents  (said 
corporation  being  referred  to  hereinafter 
•8  the  "Regional  Corporatlonf) 

a.  Cherfomak: 

tew  ABO    MxUDIAir 

pbotkacteo  dbicmftiot^b 

T.Cn.Rs.  81,83W. 
T.  IN.,  R.  83W.  (BJ4), 


RULES  AND  REGULATIONS 

T.3N.,Rs.  81.83W. 

T.  aM.,B.  8S  W.  (E^) 

T.  3  N.,  B.  S2  W. 

T.  3N.,R.83  W.  (BU,). 

T.  4N..B.  saw. 

T.4N..R.  83  (E^). 

T.  5  N.,  R.  83  W.  (fractional) . 

T.  6  N.,  R.  83  W.  (fractional). 

The    area    described    aggregates    approxi- 
mately 207.360  acres. 

b.  Chevak: 

SEWAKO    MEBTDTAlf 
PBOTHACTED    DKSCKIFTION'S 

T.  16  N..  Ra.  85  to  87  W. 
T.  17  N..  Rs.  86  to  87  W. 
T.  18  N.,  Rs.  86  to  87  W. 
T.  19  N.,  R«.  86  to  87  W. 
T.  20N.,R8.  85to87  W. 

The    area    described    aggregates    approxi- 
mately 345.600  acres. 

c.  Hooper  Bay: 

Sewaxo  Merioiait 

protracted  descriptions 

T.  21  N,  Rs.  83  to  86  W. 
T.  22  N.,  Rs.  83  to  86  W. 
The    area    described 
mately  184320  acres. 


aggregates    approxl* 


d.  Kotlik: 


Seward  Meridian 


PROTRACTED    DESCRIPTIONS 


T.  31  N.,  R.  76W. 

T.  32  N.,  Rs.  75  and  76  W. 

The    area    described 
mately  69.120  acres, 
e.  Mekoryuk: 


aggregrates    spproxl- 


Sewaro  Meridian 

PROTRACTED    DESCRIPTIONS 

T.  4  N..  Rs.  80  and  81  W. 

T.  5  N.,  Rs.  80  to  82  W. 

T.  6  N.,  Rs.  80  to  82  W. 

T.  7  N.,  Rs.  80  and  81  W. 

T.  7  N.,  R.  82  W.  (fractional) . 

T.  8  N.,  Rs.  80  and  81  W. 

T.  8N.,R.  82W.  (fractional). 

The  area   described  aggregates   appproxl- 
mately  299,520  acres. 

f.  NapaUak: 

Seward  Meridian 

PMOnUCTXD  DEScaipnoNs 

T.  5  N.,  R.  76  W. 

T.  6  N.,  Rs.  76  and  77  W. 

The    area    described    aggregates    approxi- 
mately 69.120  acres. 

g.  NapasUak: 

SXWARS   BdEROIAir 
PROTRACTED  DESCRIPTIONS 


T.  4  N.,  Rs.  69  and  70  W. 
T.  5  N.,  R.  69  W. 

The  area  described 
mately  69,120  acres. 

h.  Newtek: 


aggregates    approxi- 


Seward  Meridian 

PROTRACTED   IMSCRIPTIONB 

T.  9  N.,  R.  82  W. 

T.  9  N.,  R.  83  W.  (fractional) . 

T.  9  N..  R.  84  W.  (fractional) . 

T.  10  N.,  R.  82  W. 

T.  10  N.,  R.  83  W.  (fractional). 

The    area   described    aggregates   approxi- 
mately 69,120  acres. 
1.  Nlghtmute: 

SrWARD    M^OBIAN 
PROTRACTED  DRHCRTPTAJNa 

T.  9  N.,  Rs.  80  and  81  W. 
T.  10  N.,  Rs.  80  and  81  W. 


T.  llN.,R.aOW. 
T.  12  N..  B.  80  W. 

The    area    described    aggregates    approxi- 
mately 138,240  acres. 
J.  Toksook  Bay: 

Sbwaro  MwrnntH 

PROTRACTED  DX9CRIPTTONS 

T.  1  N.,  R.  80  W. 

T.  a  N.,  R.  80  W. 

T.  3  N..  Rs  80  and  81  W. 

T.  6  N.,  Rs.  78  and  79  W. 

T.  7  N..  R.  79  W. 

T.  8  N.,  R.  79  W. 

The    area    described    aggregates    approxi- 
mately 184.320  acres, 
k.  Tunimak: 

Seward  Meridian 

pbotractb)  dxacriptions 

T.  16  N..  Rs.  83  and  84  W. 
T.  17  N.,  Rs.  83  and  84  W. 
T.  18  N..  Rs.  83  and  84  W. 

The  area  described  aggregates  approxi- 
mately 138.240  acres. 

2.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behalf  in 
paragraph  1  of  this  order,  said  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  reg- 
ulations, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impsdred  by  this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  appro- 
priately classified  to  permit  mineral 
leasing. 

4.  By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Exec- 
utive Order  No.  10355  of  May  26.  1952 
(17  FJl.  4831) ,  and  by  virtoe  of  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  in  section  17(d)(1)  of  said  Act, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
VJB.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25.  1920, 
as  amended,  30  UJ3.C.  sections  181-287 
(1970),  but  not  from  selection  pursuant 
to  section  12  of  said  Act  by  corporations 
formed  pursiumt  to  section  7  or  section 
8  of  said  Act.  and  are  hereby  reserved 
for  study  and  review  by  the  Secretary  of 
t^o  Interior  for  the  purpose  of  clsasifica- 
tion  or  reclassification  of  any  lands  not 
conveyed  pursuant  to  section  14  of  said 
Act. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 


FEDCRAL  MOISTR,  VOL  37,  NO.  52— THURSDAY,  MARCH   16.   1972 


ment  pursuant  to  section  102(2)  (C)  of 
the  NatiCHial  Environmental  Policy  Act 
of  1968,  42  UJS.C.  aectUm  4332(2)  (C), 
is  required. 

Rocxits  C.  B.  MoRTOir, 
Secretary  of  the  Interior. 

March  9, 1972. 

[FB  Doc.7a-3838  PUed  3-16-72;8:46  am) 


[PabUe  Land  Order  5173] 

ALASKA 

Withdrawals  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Tanana  Region  and  for 
Classification  for  Londs  in  With- 
drawals 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Ditertor  in  section  11(a) 
(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  85  Stat.  688,  696  (hereinafter 
called  the  "Act"),  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act.  72  Stat.  333.  and  from 
location  and  entry  under  tht  mining 
laws.  30  U.S.C.  Ch.  2,  and  from  leasing 
imder  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amraided,  30  UjS.C. 
sections  181-287  (1970),  and  are  hereby 
reserved:  (a)  For  selection  under  section 
12  of  said  Act  by  the  corporations  estab- 
lished pursuant  to  section  8  of  said  Act 
for  the  villages  named  below  (herein- 
after called  "Village  (Torporatlons") ; 
and  (b)  for  reallocation  to  Village  Cor- 
porations under  section  12(b)  of  said  Act 
by  the  corporation  established  pursuant 
to  section  7  of  said  Act  as  the  Reglraial 
Corporation  for  the  approximate  area 
covered  by  the  operation  of  the  Tanana 
Chiefs'  Conference  (said  corporation 
being  referred  to  hereinafter  as  the  "Re- 
gional Corporation") : 


lULES  AND  REGULATIONS 

all  forms  of  appropriation  under  the 
public  land  laws,  including  selectlcms  by 
the  State  of  Alaska  under  the  Alaska 
SUtebood  Act.  72  Stat.  339,  and  from 
location  and  entry  otkler  the  mintng 
laws.  30  JJB.C.  Cli.  2.  and  from  leasing 
und»  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920.  as  amended.  30  UB.C.  sec- 
tions 181-287  (1970).  and  are  ber^ 
resented  for  selection  by  said  Regional 
CorporatioD  under  sectioQ  12  of  said 
Act: 

TTlCIAT    MXRIBIAN 
PROTRACTED   DESCRIPTIONS 

T.  16  B.,  Ra.  31  and  33  K. 

Fairbanks  Meridxan 


5575 


T. 
T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 


PROTRACTED   DSSCRIPTIONS 

1  N.,  Rs.  36  through  SO  E. 

3  N.,  Sa.  36  through  30  E. 
8  N.,  Bs.  26,  27.  and  28  E. 

4  N.,  Ra.  36,  37.  32.  and  83  E. 

5  N.,  Rs.  31  and  32  E. 

6  K.,  Rs.  29  throngh  32  E. 

7  N.,  Rs.  39  through  32  E. 

8  N.,  Rs.  31  through  32  E. 

9  N.,  Rs.  30  through  32  E. 

10  N..  Rs.  21  through  33  E. 


11  N.,  Rs.  21  through  32  E. 

12  N.,  Rs.  21  through  32  E. 

13  N.,  Rs.  24  throtigh  83  E. 

14  N..  Rs.  24  through  32  E. 

15  N.,  Rs.  37  through  S3  E. 

16  N..  Rs.  27  through  32  E. 

17  N.,  Rs.  27  through  81  S. 

18  N..  Rs.  27  through  81  E. 

19  N.,  Rs.  27  through  81  B. 

20  N.,  Rs.  27  through  SI  E. 

21  N..  Rs.  27  through  81  E. 

22  N.,  Rs.  27  through  81  B. 

23  N..  Rs.  27  through  81  E. 

24  N..  Rs.  27  through  81  E. 

25  N.,  Rs.  28.  29,  and  30  E. 

26  N.,  Re.  28,  29,  and  80  E. 

27  N.,  Rs.  29  and  30  E. 

28  N..  Rs.  29  and  30  E. 
31  N..  R.  fl  E.,  north  of  Venetle  Indian 

Reserve. 
T.  32  N.,  R.  6  E. 
T.  33  N.,  R.  6  E. 
T.  34  N.,  Rs.  6  and  11  E. 
T.  36  N.,  Rs.  6  and  II  E. 
T.  36  N..  R.  7  E.,  west  of  Venetle  Tnrii^n 


a.  Mlnto: 

Fairbanks  IklxRiDiAN 

PROTRACTED    DESCRIPTIONS 

T.  4  N.,  R.  12  W. 
T.  J  N..  Rs.  10  to  13  W. 
T.  0  N..  Bs.  6  to  10  W. 
T.  7  N.,  Rs.  7  to  10  W. 
T.  8  N.,  B.  10  W. 

The  area  described  aggregates  approxi- 
mately 323.660  acres. 

b.  Nenana: 

Fairbanks  Meudiait 

protracted  descripnons 

T.  4  S..  R.  4  W.  (fractional). 
T.  6  S.,  B.  4  W.  (fractional). 
T.  S  S.,  Rs.  6  and  6  W. 
T.  e  8.,  R.  3  W.  (fractional). 
T.  fl  8..  Ba.  4  to  e  W. 
T.  7  8..  Bs.  4  to  0  W. 

The  area  described  aggregates  approxl- 
mataly  230.400  acrM. 

2.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  foUowipg  de- 
scribed lands  are  hereby  withdrawn  from 


T 
T 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T. 

T 

T 

T 
T. 
T, 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 


37  N.,  Rs. 
3  N.,  Rs. 


6  N., 
6  N., 


Rs. 
Rs. 


33  N. 

34  N. 
36  N. 
36   N., 

Reserve 

.  36  N.,  Rs.  6  and  11  E. 
36  N.,  R.  7  E..  west  of  Venetle  Indian 
Reserve. 

12  and  13  E.  (firactlonal). 

19,  25,  26,  and  37  W. 

3  N.,  Rs.  19,  35,  36,  and  37  w! 

4  N.,  Rs.  19,  36,  26,  and  27  W. 
24.  25,  and  26  W. 
19  and  24  W. 

7  N.,  Rs.  22,  23.  and  24  W. 

13  N.,  Rs   16  through  20  W. 
.  14  N.,  Rs.  16  through  21  W. 
.  16  N.,  Rs.  15  through  21  W. 
.  16  N.,  Ba.  21  and  33  W. 
.  17  N..  Rs.  32  through  36  W. 

22  N..  Rs.  17  through  21  W. 
.  33  K..  Ra.  17  through  31  W. 

34  N..  Bs.  17  and  18  W. 

37  N.,  Rs.  7  throtigh  10  W. 

38  N.,  Bs.  7  through  10  W. 

39  N..  Ra.  7  through  10  W. 
80  K..  Bs.  7, 8.  and  9  W. 
SIN.,  Ra.  7,  8,  and  9  W. 
S3  N.,  Ba.  7.  8,  and  9  W. 
33  N.,  Bs.  7  and  8  W. 
84  N..  B.  13  W. 
36  N.,  B.  13  W. 
36N..B.  13W. 
5  8.,  B.  14  W. 
CB..R.14W. 
78..B.UW. 


T.  8  8..  Bs  15  and  16  W. 

T.  9  8.,  Bs.  16  through  3S  W. 

T.  10  8..  Bs   15  through  21.  37,  and  28  W 

T.  II  8..  Bs.  31,  37.  and  28  W. 

T.  13  8..  Ba.  37  and  28  W. 

T.  16  8..  B  4  W 

T.  17  8..  Ba.  3  and  4  W. 

T.  18  &.  Bs.  1.  S.  axtd  4  W. 

T.  19  8.,  Bs.  1  through  4  W. 

T.  19  8.,  R.  1  E. 

T.  30  8..  Ba  I  through  8  K. 

T.  31  8..  Bs.  I  thrxjugh  8  B. 


T.  31  N..  Ba 
T.  33  N..  Bs 
T.  23  N..  Rs 
T.  34  N..  Ba. 
T.  36  N..  Rs. 


T.  I9N..R.  16  E. 

T.  30  N.,  Rs  18  through  16  E. 

13  through  16  E. 

10  through  13  B. 

10  through  IS  B. 

10  through  IS  E. 

11.  13.  and  13  E. 


Kmtxl  Rites  Merxduit 
protracted    descriptioms 


T.  1  N.,  Bs.  3  and  4  E. 

T.  3  N..  Bs.  3  and  4  E. 

T.  6  N..  Ba.  18  and  19  E. 

T.  7  N..  Bs  6  through  15,  18,  and  19  E. 

T.  8  N.,  Bs.  fl  through  19  E. 

T.  9  N..  Rs.  fl  through  19.  34  E. 

T.  10  N.,  Bs.  24  and  36  E. 

T.  II  N.,  Bs.  34,  25,  and  26  E. 

T.  12  N..  Ba.  26  and  36  B. 

T.  IS  N..  Rs.  25  and  26  B. 

T.  14  N..  Rs.  25  and  26  B. 

T.  IS  N.,  Rs.  25  and  26  E. 

T.  16  N..  Rs.  26,  26.  and  27  B. 

T.  17  N.,  Rs.  38.  36,  and  37  B. 

T.  12  8..  R.  3  W. 

T.  13  8.,  R.  S  W. 

T.  14  8.,  B.  «  W. 

T.  16  8..  B.  8  W. 

T.  Ifl  a,  Ba.  1,  3.  and  8  W. 

T.  17  8..  iia.  1  through  4  W. 

T.  18  8.,'Ra.  S.  4.  and  6  W. 

T.  19  8.,  Rs.  3.  4.  and  5  W. 

T.  20  8.,  Rs.  1  through  5  W. 

T.  21  8.,  Rb.  2  through  fl  W. 

T.  22  8..  Rs.  5  and  6  W. 

T.  28  8.,  Bs.  5  and  fl  W. 

T.  24  8..  Bs.  6  and  fl  W. 

T.  28  8.,  Ba.  3  through  •  W. 

T.  26  8.,  Ba.  3  through  8  W. 

T.  37  8..  Bs.  3  through  8  W. 

T.  1  8.,  Rs.  3  and  4  E. 

T.  2  8..  Rs.  S  and  4  B. 

T.  3  8..  Ba.  S,  4.  87,  28.  and  38  B. 

T.  4  8..  Ba.  S.  4.  Mi  25.  and  2*  B. 

T.  6  8.,  Bs.  3.  21  thpough  SB.  and  3>  B. 

T.  6  8..  Ba.  19.  20,  34,  25,  and  26  E. 

T.  7  8..  Ba.  1. 19,  and  20  S. 

T.  8  8..  Rs.  1,  19,  and  20  E. 

T.  9  8..  Bs.  1,  2.  and  20  E. 

T.  10  8.,  Rs.  1.  2  and  20  E. 

T.  Ifl  8.,  Ra.  22  throu^  30  B. 

T.  17  S..  Rs.  22  through  30  B. 

T.  18  8..  Rs.  22  through  30  E. 

T.  19  8.,  Ba.  23  through  SO  B. 

T.  20  8.,  Rs.  22  through  27  E. 

T.  21  8..  Rs.  22  through  26  E. 

T.  22  8..  Rs.  33  through  25  E. 

T.  33  8.,  Rs.  33  through  36  E. 

T.  34  8.,  Rs.  22  through  3S  B. 

SxwARO  Meridian 

noxmscBcs  r— rRHTTONa 

T.  38  K,  Ra.  SI  through  64.  SS,  and  fll  W. 

T.  34  N.,  Bs.  45  through  S4.  80.  and  fll  W. 

T.  36  N.,  Rs.  39  through  64  W. 

T.  26  N..  Rs.  39  through  64  W. 

T.  27  N..  Bs.  30  thieugh  U  W. 

T.  39  «.,  Bs.  94  and  85  W. 

T.aOII.,BB.»4i 


Th«  area  deKrtbed  aggregates  14.300,000 
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3.  After  each  Village  Corpfc)ration  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  IiIb  behalf  in 
paragraph  1  of  this  order,  sajld  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

4.  Prior  to  the  conveyanci!  of  any  of 
the  lands  withdrawn  by  this  Qrder  w  any 
Village  Corporation  or  saitl  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of 
the  Interior  under  applicable  laws  and 
regulaticms,  and  his  authority  to  make 
contracts  and  to  grant  leasts,  permits, 
rights-of-way,  or  easements  ihall  not  be 
impaired  by. this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ings  Act,  supra,  will  be  rejected  until 
this  order  is  modified  or  the  lands  are 
appropriately  classified  to  permit  min- 
eral leasing. 

5.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  no  Executive 
Order  No.  1U365  of  May  26,  1^52  (17  P.R. 
4831),  and  by  virtue  of  thfc  authority 
vested  in  the  Secretary  of  th*  Interior  in 
section  17(d)(1)  of  said  Act,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph!  and  para- 
graph 2  of  this  order  are  hereby  with- 
drawn from  all  forms  of  appropriation 
vmder  the  public  land  law»,  including 
selections  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act.  72  Stat.  339, 
and  from  location  and  entri  imder  the 
mining  laws.  30  U.S.C.  Ch.  2,  and  from 
leasing  under  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  ainended.  30 
UJS.C.  sections  181-287  (19Tk)).  but  not 
from  selection  pursuant  to  section  12  of 
said  Act  by  corporations  formed  pur- 
suant to  section  7  or  sectic^i  8  of  said 
Act,  and  are  hereby  reservejd  for  study 
and  review  by  the  Secretary  of  the  In- 
terior for  the  purpose  of  dasslflcation 
or  reclassification  of  any  lands  not  con- 
veyed pursuant  to  section  14  of  said  Act. 

6.  It  is  hereby  determined  that  the 
promiilgatlon  of  this  public  iknd  order  is 
not  a  major  Federal  action  tigniflcantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detiaUed  state- 
ment pursuant  to  section  l|02(2)  (C)  Is 
required.  | 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 


March  9.  1972. 

|PR  Doc.73-3039  Mled  3-13-l2;8:46  am) 
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(Public  Land  Order  I 

ALASKA 

Withdrawals  for  Selection) 
Corporations  and  Regi 
ration  in  Cook  Inlet  Reg 
Classification   for   Land  t 
drawals 

By  virtue  of  the  authori  y 
the  Secretary  of  the  Intericr 
11(a)(3)    of  the  Alaska  Ni  tive 
Settlement  Act,  85  Stat.  6M , 


by  Village 
I  Corpo- 

on  and  for 
In    With- 

vested  In 

in  section 

Claims 

696  (here- 


RULES  AND  REGULATIONS 

Inafter  called  the  "Act"),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  des- 
cribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  imder  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from 
location  and  entry  imder  the  mining 
laws,  30  U.S.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended.  30  U.S.C. 
sections  181-287  (1970).  and  are  hereby 
reserved:  (a)  for  selection  under  sec- 
tion 12  of  said  Act  by  the  corporations 
established  pursuant  to  section  8  of  said 
Act  for  the  villages  named  below  (here- 
inafter called  "Village  Corporations") : 
and  (b)  for  reallocation  to  Village  Cor- 
porations under  section  12(b)  of  said 
Act  by  the  corporation  established  pur- 
suant to  section  7  of  said  Act  as  the 
Regional  Corporation  for  the  approxi- 
mate area  covered  by  the  operations  of 
the  Cook  Inlet  Association  (said  corpora- 
tion being  referred  to  hereinafter  as  the 
"Regional  Corporation") : 


a.  Tyonek: 


Sewakd  Mxhioian 


PBOTRACTED    DESCKtPTIOMS 


T.  ION.. 
T.  10  N., 
T.  11  N., 
T.  12  N„ 
T.  13  N,, 
T.  14  N., 
T.  15N.. 
T.  18  N., 
T.  17N.. 
T.  18  N.. 
T.  19N.. 
T.  20  N., 


R.  16  W. 
Rs.  17  to 
Rs.  17  to 
Rs.  l6  to 
Rs.  16  to 
Rs.  16  to 
Rs.  15  to 
Rs.  15  to 
Rs.  15  to 
Rs.  15  to 
Rs.  15  to 
Rs.  15  to 


(W.>^). 
20  W. 
20  W. 
20  W. 
20  W. 
20  W. 
20  W. 
20  W. 
20  W. 
20  W. 
18  W. 
17  W. 


The    area    described    aggregates    approxi- 
mately 1,253,500  acres, 
b.  Eklutna: 

Sewaro  Mzridiak 


T. 
T. 
T. 
T. 
T. 
T. 
T. 


PBOTRACTKO    DESCRIPTIONS 

.  Rs.  4  and  5  E. 
.  Rs.  4  to  6  E. 
,  Rs.  4to7E. 
,  Rs.  4to8E. 
,  Rs.  4  to  10  E. 
,  Rs.  4tolOE. 
.Rs.  4tolOE. 
,  Rs.  6  and  7  E. 
,  R.  3  E. 
Rs.  1  to  5  E. 
,  Rs.  1  to4E. 

R.  IE. 

Rs.  1  and  2  W. 

Rs.  1  and  2  W. 


12  N. 

13  N. 

14  N. 

15  N 
,16N 

17  N 

18  N 
T.  19  N 
T.  20  N 
T21  N. 
T.22N. 
T.  23  N. 
T.  21  N. 
T.  22  N. 

The  area  described  aggregates  approxi- 
mately 1,036,800  acres. 

2.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behtdf  in 
paragraph  1  of  this  order,  said  Regional 
Corporation  may  select  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

3.  Prior  to  the  conveyance  of  any  of  the 
lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject  to 
administration  by  the  Secretary  of  the 


Interior  under  applicable  laws  and  regu- 
lations, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way,  or  etisements  shall  not  be 
impaired  by  this  withdrawal.  Applica- 
tions for  leases  under  the  Mineral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  ap- 
propriately classified  to  permit  mineral 
leasinc. 

4.  By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
FR.  4831),  and  by  virtue  of  the  author- 
ity vested  in  the  Secretary  of  the  Interior 
in  section  17(d)(1)  of  said  Act.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act.  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws.  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended.  30  U.S.C.  sections  181- 
287  (1970).  but  not  from  selection  pur- 
suant to  section  12  of  said  Act  by  corpo- 
rations formed  pursuant  to  section  7  or 
section  8  of  said  Act.  and  are  hereby  re- 
served for  study  and  review  by  the  Sec- 
retary of  the  Interior  for  the  purpose 
of  classification  or  reclassification  of  any 
lands  not  conveyed  pursuant  to  section 
14  of  said  Act. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federtil  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C,  section  4332(2)  (C)  is 
required. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

March  9,  1972. 

(FR  Doc.72-3940  Filed  3-15-72;8:46  am] 


[Public  Land  Order  5175] 

ALASKA 

Withdrawals  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Aleut  League  Region  and 
for  Classification  for  Lands  in  With- 
drawals 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act.  85  Stat.  688,  696  (here- 
inafter called  the  "Act"),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act.  72  Stat.  339.  and  from 
location  and  entry  under  the  mining 
laws.  30  U.S.C.  Ch.  2.  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
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nuu7  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved:  (a)  for  selection  under  sec- 
tion 12  of  said  Act  by  the  corporations 
established  pursuant  to  section  8  of  said 
Act  for  the  villages  named  below  (here- 
inafter called  "Village  Corporations"); 
and  (b)  for  reallocation  to  Village  Cor- 
porations under  section  12(b)  of  said  Act 
by  the  corporation  established  pursuant 
to  section  7  of  said  Act  as  the  Regional 
Corporation  for  the  apiMX>ximate  area 
covered  by  the  operatKm  of  the  Aleut 
League  (said  corporation  being  re- 
ferred to  hereinafter  as  the  "Regional 
Corporatitm") : 

a.  Pauloir  Haibor: 

SCWAkP   MKaXDIAM 
PBOTRACTKD   DSSCSmTONS 

T.  65  S..  a.  82  W. 

T.  66  S.,  R.  81  W.  (fractional). 

T.  6fl  S.,  R.  83  W. 

T.  66  8.,  R.  83  W.  (fracttonja) . 

T.  58  a.,  R.  89  W.  (fractional) . 

T.  59  S.,  R.  88  W. 

T.  59  S.,  R.  90  W.  (fractional) . 

T.  60  8.,  R.  89.  90  W.  (fracUonal). 

T.  60  S..  R.  91  W.  (fractional). 

T.  67  8.,  R.  80  W.  (Island) . 

T.  68  8..  R.  78  W.  (Island) . 

T.  69  8..  R.  80  W.  (Island). 

The    area    described    aggregates    approxi- 
mately 207,360  acres. 

b.  Squaw  Harbor: 

Seward  Meridiak 
norntACTBB  ocbcuptions 
T.  66  S..  R.  77  W.  (fractional) . 
T.  67  8.,  Hs.  86  and  68  W.  (Islands). 
T.  68  8..  Rs.  66  and  68  W.   (Islands). 
T.  60  8.,  Rs.  66  to  68  W.  (Islands) . 
T.  60  8.,  Rs.  66  to  69  W.  (Islands) . 
T.  61  8.,  Rs.  66,  69,  and  70  W.  (islands) 
T.  62  8.,  R.  70  W.  (Island) . 

The    area    described    aggregates    approxi- 
mately 68,120  acTCs. 
c.  Sand  Point: 

SrwARo   Meridian 


PBOTSACTB>   DX8CSIPTIOMS 

R.  sew.  (Island). 
Rs.  66  and  67  W.  (Island) . 
R.  69  W.  (fractional) . 
R.  70  W. 

B.  71  W.  (fractional). 
Rs.  71  and  72  W.  (fractional). 
R.  74W..  W%. 
Rs.  76  to  77  W. 
R.  74  W.  (fractional). 
R.  75  W.  (fractional). 
,  R.  76  W.  (fractional). 
R.77W. 


T.  62  S., 
T.68  8., 
T.  51  8., 
T.  51  8., 
T.  51  8.. 
T.  62  3., 
T.  63  8., 
T.  63  8., 
T.  64  8., 
T.  54  8., 
T.  64  8. 
T.  64  S.. 

The  arcs  descrUied  aggregates  •ponxt- 
mately  207,360  acres. 

d.  Villages: 
Alcutan. 
Atka. 
Belkofsky. 
Nlkolskl. 
St.  George. 
St.  Paul. 
Unalaska. 

All  land  in  the  Pox  and  PribUof  Island 
Group  not  withdrawn  for  the  Aleutian 
Islands  National  Wildlife  Refuge,  con- 
taining approximateiy  3,150,000  acres. 

2.  After  each  ^miage  Oorporatlon  has 
exhausted  Its  rigtits  of  selection  imder 
subeectlons  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  Its  bdialf  In 
paragraph  1  of  this  order,  said  Regional 
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Corporation  may  sdect  any  of  the  re- 
maining lands  under  section  12  of  said 
Act. 

3.  Prior  to  the  ccHiveyanoe  of  any  of 
the,  lands  withdrawn  by  this  order  to  any 
Village  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  regu- 
lations, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way.  or  easements  shall  not  be 
impaired  by  this  withdrawal.  Applica- 
tions for  leases  under  the  :,Ilneral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  ap- 
propriately classifled  to  permit  mineral 
leasing. 

4.  By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  PJl. 
4831),  and  by  virtue  of  the  auth(»1ty 
vested  in  the  Secretary  of  the  Interior  In 
section  17(d)  (1)  ot  said  Act.  it  is  <»xiered 
as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  and  para- 
graph 2  of  this  order  are  hereby  with- 
drawn from  an  forms  of  appropriation 
under  the  public  land  laws,  including 
•elections  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act.  72  Stat.  339. 
and  frcMn  location  and  entry  under  the 
mining  laws,  30  UJS.C.  Ch.  2.  and  from 
leasing  under  the  Mineral  Leasing  Act 
of  February  25.   1920,  as  amended,  30 
VB.C.  sections  181-2S7  (1970).  but  not 
from  selection  iMirsuant  to  section  13  of 
said  Act  by  corporations  formed  pur- 
suant to  section  7  or  section  8  of  said 
Act,  and  are  hereby  reserved  fw  study 
and  review  by  the  Secretary  of  the  In- 
terior for  the  purpose  of  classification  or 
reclassification  of  any  lands  not  conveyed 
pursuant  to  section  14  of  said  Act 

5.  It  is  hereby  determined  that  the  pro- 
mulgaticm  of  this  public  land  order  Is 
not  a  major  Federal  actioD  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4332(2)  (C),  Is 
required. 

Rogers  C.  B.  Mo«tow, 
Secretary  of  the  Interior. 
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•M  tanem  at  appropriation  under  the 
public  land  laws.  Including  selections 
by  the  State  of  Alaska  wider  the  Alaska 
g>tstehood  Act,  n  Stat.  33»,  and  from 
location  and  entry  under  the  mtning 
laws.  30  nJ3.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Iieaslng  Act  of  Feb- 
ruary 25, 1920.  as  amended,  30  UJS.C.  sec- 
tions 181-287  (1970).  and  are  hereby  re- 
served: (a)  9or  selection  under  section 
12  of  said  Act  by  the  corporations  estab- 
lished pursuant  to  section  8  of  said  Act 
for  the  villages  named  below  (herein- 
after called  "^nuage  Corporations") ; 
and  (b)  for  reallocation  to  Village  Cor- 
porations under  section  12(b)  of  said  Act 
by  the  corporation  established  pursuant 
to  section  7  of  said  Act  as  the  Regional 
Cormrayon  for  the  approximate  area 
covered  t^  the  operation  of  the  Chugach 
Native  AasQClatlon  (said  corporation  be- 
ing refei-red  to  hereinafter  as  the  "Re- 
gional Oocporatljn") : 

a.  EngMab  Bay: 

SrWARB   MSUDIAM 

twaitLAcxwB  mill  iirnnTTs 

T.  7  B..  Ra.  7  and  8  W.  (tfotioaml) . 
T.  7  8.,  m.  S  and  10. 
T.8  8.,Rs.7and8W.  (fracttonal). 
T.  8  8.,  Bs.  9  and  10. 

The    area    described    aggregates    approxl- 
maitely  ISI.380 


2.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339.  and  from 
locadon  and  entry  under  the  minipg 
laws,  30  UJS.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920.  aa  amended,  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved  for  sdeetion  by  said  Regl<»al 
Corporation  tmder  secticm  12  of  said  Act. 


Co 


RiTZR    MKRIDXAir 


PROTSACRD   MSCSIFTIONS 


March  9,  1972. 

[PR Doc.72-3941  PUed  3-16-72:8:45  am] 


[PubUc  Land  Order  8170] 

ALASKA 

Withdrawals  for  Selections  by  Village 
Corporations  ond  Regional  Corpo- 
ration in  Chugach  Region  and  for 
Classification  for  Londs  in  Wiffi- 
drawals 

By  virtue  of  the  authority  vested  ki 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  c;iaims 
Settlement  Act.  85  Stat.  OSS,  696  (here- 
inafter called  the  "Act"),  it  is  ordered  as 
follows : 

1.  Subject  to  vaHd  existing  rights  and 
prior  appropriatiohs,  the  foUowlng  de- 
scribed lands  are  hereby  withdrawn  from 


T.  7  8..  Ra.  6  through  11  W. 

T.  a  8.,  Rs.  4  and  8  through  11  W,,  north  of 

Chugach  Natiotua  P^arest^ 
T.  9  8..  R.  3  W. 
T.  10  8..  Rb.  3.  3,  and  4  W. 
T.  108.,  R.  6  W.,  east  of  C^hugadi  National 

T.  11  a,  Ra.  a  and  S  W. 

T.  11  8..  tiM.  4  aad  6  W.,  eut  at  Chugach  Ifa- 
UooalForert. 

T.  ia8.^H.  1  W. 

T.  13  8..  Rs.  2  and  3  W..  east  of  CSiugach  Na- 
tional Forest. 

T._13  S..  R.  1  W.,  east  of  Chugach  National 

T.  14  8..  R.  I  W..  SMt  of  Cbugaeh  National 

Vorest. 
T.  13  8.,  B.  1  E. 
T.  14  8..  R.  1  E.,  east  of  Chugach  National 

Forest. 

SrwAso  MtexBOUT 

nOTBACTB)   BKSCKiraoMS 

T.  1  S..  Rs.   ,  S,  aad  4  W. 

T.  1  8..  B.  S  W,  aast  at  Kenat  NaUonsl  Moose 

Range. 
T.  2  8.,  Rs.  2,8,  and4W. 
T.  2  8..  R.  6  W..  ettit  of  Kenal  National  Moose 

Range. 
T.  S  8.,  Rs.  a,  aod  3  W.  (fractional) . 
T.  3  8.,  R.  4  W. 
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6  W.,  east  of  Kenal  National  Mooee 

;lon41). 
National  Mooee 


T.  3  S..  R 
Range. 

T.  4  S..  Rs.  2.  3,  and  4  W.  (fractlonil 

T.  4  S.,  R.  5  W.,  east  of  Kenai 
Range. 

T.  5  S.,  Rs.  2.  3.  and  4  W.  (fraction^) 

T.  5  S.,  R.  5  W.,  east  of  Kenal  National  Moose 
Range. 

T.  6  S..  Rs.  2.  3,  4.  6,  8.  9,  and  1^  W.  (frac- 
tional). 

T.  6  S..  Rs.  6  and  7  W.  (fractional) .  south  of 
Kenal  National  Moose  Range. 

T.  7  S.,  Rs.  5  and  6  W.  (fractional) 

T.  8  S.,  R.  6  W.  ( fractional ) . 

T.  9  S..  Rs.  6  and  7  W.  (fractional) 

T.  10  S..  Rs.  6  and  7  W.  (fractional 

The  area  described  aggregate  approxl- 
mately  1,100,000  acres. 

3.  After  each  Village  Corpolratlon  has 
exhausted  its  rights  of  selection  under 
subsection  12(a)  and  12(b)  of  i  aid  Act  in 
the  area  withdrawn  in  its  behalf  in  para 
graph  1  of  this  order,  said  Regional  Cor- 
poration may  select  any  of  the  remaining 
lands  under  section  12  of  said  Act. 

4.  Prior  to  the  conveyance  of  any  of  the 
lands  withdrawn  by  this  order  to  any  Vil- 
lage Corporation  or  said  Regional  Cor- 
poration, the  lands  shall  be  ^ubject  to 
administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  regu- 
lations, and  his  authority  to  make  con- 
tracts and  to  grant  leases]  permits, 
rights-of-way,  or  easements  stiall  not  be 
impaired  by  this  withdrawal!  Applica- 
tions for  les^es  under  the  Mineral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  lire  appro- 
priately classified  to  permit  mineral 
leasing.  i 

5.  By  virtue  of  the  authoritj  vested  in 
the  President  and  pursuant  Ito  Execu- 
tive Order  No.  10355  of  May  2b,  1952  (17 
PJl.  4831) ,  and  by  virtue  of  th«  authority 
vested  in  the  Secretary  of  the  Interior  in 
section  17(d)  (1)  of  said  Act,  itjis  ordered 
as  follows:  | 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  and 
paragraph  2  of  this  order  ve  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat. 
339,  and  from  location  and  entry  under 
the  mining  laws.  30  UjS.C.  Oh.  2,  and 
from  leasing  imder  the  Mlneml  Leasing 
Act  of  February  25,  1920,  asl  amended, 
30  U5.C.  sections  181-287  (i970),  but 
not  from  selection  pursuant  to  section 
12  of  said  Act  by  corporatiofis  formed 
pursuant  to  section  7  or  section  8  of 
said  Act.  and  are  hereby  r^erved  for 
study  and  review  by  the  Secretary  of  the 
Interior  for  the  purpose  of  classification 
or  reclassification  of  any  land^  not  con- 
veyed pursuant  to  section  14  (if  said  Act. 

6.  It  is  hereby  determinea  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  sikniflcantly 
affecting  the  quality  of  the  numan  en- 
viroiunent  and  that  no  detailed  state- 
ment pursuant  to  section  103(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  UJS.C.  section  4332(2)  (C),  is 
required. 

RoGCRS  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  9,  1972.  ' 

(FR  Doc.72-3942  Piled  3-l&-72i8:46  am] 
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[Public  Land  Order  5177] 

ALASKA 

Withdrawals  for  Selections  by  Village 
Corporations  and  Regional  Corpo- 
ration in  Kodiak  Region  and  for 
Classification  for  Lands  in  With- 
drawals 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settiement  Act,  85  Stat.  688,  696  (here- 
inafter called  the  "Act"),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from  lo- 
cation and  entry  imder  the  mining  laws. 
30  U.S.C.  Ch.  2.  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25. 
1920.  as  amended,  30  UjS.C.  sections  181- 
287  (1970),  and  are  hereby  reserved:  (a) 
For  selection  under  section  12  of  said  ^ct 
by  the  corporations  established  pursuant 
to  section  8  of  said  Act  for  the  villages 
named  below  (hereinafter  called  "Village 
Corporation");  and  (b)  for  reallocation 
to  Village  Corporations  imder  section 
12(b)  of  said  Act  by  the  corporation 
established  pursuant  to  section  7  of  said 
Act  as  the  Regional  Corporation  for  the 
approximate  area  covered  by  the  opera- 
tion of  the  Kodiak  Area  Native  Associa- 
tion (said  corporation  being  referred  to 
hereinafter  as  the  "Regional  Corpora- 
tion") : 


a.  Akhlok: 


SSWAKD    MXRmiAN 


PKOTBACTKD   DB8CKIPTIONS 

,  R.  45  W.  (fractional). 

,  Rs.  43  to  46  W.  (fractional) . 

.  R.  42  W.  (fractional). 

Rs.  43  to  46  W. 

R.  42W.  (fractional). 

Rs.  43  to  45  W. 

Rq.  42  and  43  W.  (fractional) . 

Rs.  44  and  45  W. 

R.44W.  (fractional). 

R.46W. 

Rs.  44  and  45  W.  (fractional) . 


T.  27  S. 
T.  28  S. 
T.  29  8. 
T.  29  S., 
T.  30  8., 
T.  30  S., 
T.  318.. 
T.  31  8.. 
T.  32  8.. 
T.  32  8., 
T.  33  8., 

The    area    described    aggregates    approxi- 
mately 414,720  acres. 

b.  Larsen  Bay: 

Skwako  Mzrioxan 

PROTRACTED   DESCRIPTIONS 

T.  26  S..  Rs.  40  to  42  W.  (fractional) . 

T.  27  8.,  R.  40  W. 

T.  28  8.,  R.  40  W. 

T.  28  8.,  R.  41  W.  (fractional) . 

T.  29  8..  Rs.  40  and  41  W. 

T.  30  S.,  Rs.  40  and  41  W.  (fractional) . 

T.  31  8..  Rs.  40  and  41  W.  (fractional) . 

The    area    described 
mately  184,320  acres. 

c.  Old  Harbor: 


aggregates    approxl- 


Sewaro  Meridiak 
psotracted  descriptions 


T.  26  S.,  R.  39  W. 
T.  27  8..  R.  39  W. 


T.  26  8. 
T.29S. 


R.  39  W.  (fractional) . 
R.  39  W.  (fractional). 


The    area    described    aggregates    approxi- 
mately 92,160  acres, 
d.  Ouzinkle: 

Seward  Meridiait 

protracted  descriptions 

T.  26  8.,R.  38W. 
T.  27  8.,  R.  38  W. 
T.  28  S..  Rs.  37  and  38  W.  (fractional) . 

The  area  described  aggregates  approxi- 
mately 69,120  acres. 

2.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339.  and  from 
location  and  entry  vmder  the  mining 
laws.  30  U.S.C.  Ch.  2.  and  from  leasing 
imder  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970),  and  are  hereby 
reserved  for  selection  by  said  Regional 
Corporation  under  section  12  of  said 
Act: 

Kodiak : 

8EWAR0  Meridian 

PROTRACTED    DESCRIPTIONS 

T.  27  S.,  R.  45  W.  (fractional) . 
T.  28  S.,  R.  46  W. 
T.  29  8.,  R.  46  W. 

The  area  described  aggregates  approxi- 
mately 57,000  acres. 

3.  After  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said  Act 
in  the  area  withdrawn  in  its  behalf  in 
paragraph  1  of  this  order,  said  Regional 
CorporatiOTi  may  select  any  of  the  re- 
maining lauds  under  section  12  of  said 
Act. 

4.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Village  Corporaticm  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  regu- 
lations, smd  his  authority  to  make  con- 
tract§  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  he 
impsUred  by  this  withdrawal.  Applica- 
tions for  leases  imder  the  Mineral  Leas- 
ing Act,  supra,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are  ap- 
propriately classified  to  permit  mineral 
lesising. 

5.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  in 
section  17(d)(1)  of  said  Act,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  descrilied  in  paragraph  1  and 
paragraph  2  of  this  order  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat. 
339,  and  from  location  and  entry  under 
the  mining  lawF,  30  U.S.C.  Ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  30 
U.S.C.  sections  181-287  (1970).  but  not 
from  selection  pursuant  to  section  12  of 
said  Act  by  corporations  forfned  pur- 
suant to  section  7  or  secticm  8  of  said 
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Act.  and  are  hereby  reserved  for  study 
and  review  by  the  Secretary  of  the  In- 
terior for  the  purpose  of  classification  or 
reclassification  of  any  lands  not  con- 
veyed pursuant  to  section  14  of  said  Act. 
6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  acticm  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

March  9,  1972. 

[FR  Doc.72-3943  PUed  3-lS-72;8.46  am] 


(Public  Land  Order  5178] 

ALASKA 

Withdrawals  for  Selections  by  Re- 
gional Corporation  in  Copper  River 
Region  and  for  Classification  for 
Lands  in  Withdrawals 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  in  section  11  (a) 
(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  85  Stat.  688,  696  (hereinafter 
called  the  "Act")  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
prior  appropriations,  the  following  de- 
scribed lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  th©. 
public  land  laws,  including  selections  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339.  and  from  lo- 
cation and  entry  under  the  mining  laws, 
30  UJS.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920.  as  amended,  30  XJS.C.  sections  181- 
287  (1970),  and  are  hereby  reserved  for 
selection  under  section  12  of  said  Act  by 
the  corporation  established  pursuant  to 
section  7  of  said  Act  as  the  Regional  Cor- 
poration for  the  approximate  area  cov- 
ered by  the  operation  of  the  Copper  River 
Native  Association  (said  corporation  be- 
ing referred  to  hereinafter  as  the  "Re- 
gional Corporation") : 

Copper  River  Meridian 
protracted  descriptions 

T.  1  N.,  Rs.  4  through  8  E. 

T.  2  N.,  Rs.  4  through  8  E. 

T.  3  N-.  Ra-  4  through  8  E. 

T.  4  N.,  Rs.  4  through  9  E. 

T.  6  N.,  Rs.  4  through  9  E. 

T.  6  N.,  Rs.  4  through  9  E. 

T.  7  N.,  Rs.  7  through  17  E. 

T.  8  N.,  Rs.  7  through  17  E. 

T.  9  N.,  Rs.  1,  11  through  17  E. 

T.  10  N..  Rs.  1.  11.  15.  and  16  E. 

T.  10  N..  Rs.  12.  13  and  14  E.;  that  portion 

south  of  Tetlln  Indian  Reserve. 
T.  11N..R.  1  E. 
T.  12  N..  Rs.  1  through  6  E. 
T.  13  N..  Rs.  1  through  5  E. 
T.  14  N..  Ra.  5  and  6  E. 
T.  14  N..  Rs.  1  through  4  E.  (fractional). 
T.  15  N..  Rs.  6  and  6  E. 
T.  1  N..  Rs.  3  through  11  W. 
T.  2  N..  Rs.  3.  4.  10  and  1 1  W. 
T.  7  N.,  Rs.  9  and  10  W. 
T.  8  N..  Rs.  9  and  10  W. 
T.  9  N..  Rs.  9  and  10  W. 


T.  10  N.,  Rs.  9  cmd  10  W. 

T.  11N.,R.9W. 

T.  13  N..  Rs.  3  through  8  W. 

T.  13  N..  Bs.  3  tlirough  8  W. 

T.  14  N.,  Bs.  3  throu^  7  W.  (trsotlonsl) . 

T.  1  8.,  Bs.  3  through  11  W. 

T.  2  8..  Bs.  1  through  11  W. 

T.  3  8..  Bs.  1  through  11  W. 

T.  4  8.,  Bs.  1  through  11  W. 

T.  6  8.,  Bs.  1  through  11  W. 

T.  6  8.,  Bs.  2  through  9  W. 

T.  7  8.,  Bs.  3  through  5  W. 

T.  1  8.,  Bs.  4  through  8  E. 

T.  2  8.,  B.  8  E. 

T.  3  8.,  Bs.  8  and  9  E. 

T.  4  8.,  Bs.  8,  9,  and  10  E. 

T.  5  8.,  Bs.  8, 9,  and  10  E. 

T.  6  8..  Bs.  8. 9.  and  10  E. 

Seward  Meridian 

PROTRACTED   DESCRIPnoltB 

T.  16N..B.  11  and  12  E. 
T.  16N.,B.  llandl2E. 
T.  17N.,B.  llandl2E. 
T.  18N.,B.  11  and  12  E. 
T.  19N.,  n.  Hand  13  E. 
T.  20N.,  Bs.  Hand  12  E. 
T.  21N.,  Bs.  Hand  12  E. 
T.  22N..  Bs.  11  and  12  E. 
T.  26  N.,  B.  12  E. 
T.  27N.,R.  12  E. 
T.  28N.,R.  12  E. 

Fairbanks  Meridian 

protracted  descriptions 

T.  21  8.,  Rs.  14, 15,  and  16  E. 

T.  23  8.,  Rs.  6,  7,  8,  10,  11,  14,  16,  and  16  E. 

The  area  described  aggregates  approxi- 
mately 5,200,000  acres. 

2.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  said 
Regional  Corporation,  the  lands  shall  be 
subject  to  administration  by  the  Secre- 
tary of  the  Interior  under  applicable 
laws  and  regulations,  and  his  authority 
to  make  contracts  and  to  grant  leases, 
permits,  rights-of-way,  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
Applications  for  leases  under  the  Biin- 
eral  Leasing  Act,  supra,  will  be  rejected 
until  this  order  is  modified  or  the  lands 
are  appropriately  classified  to  permit 
mineral  leasing. 

3.  By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
FR.  4831) ,  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
in  section  17(d)(1)  of  said  Act,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaslca  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended,  30  U.S.C.  sections  181-287 
(1970),  but  not  from  selection  pursuant 
to  section  12  of  said  Act  by  the  corpora- 
tion formed  pursuant  to  section  7  of  said 
Act,  and  are*  hereby  reserved  for  study 
and  review  by  the  Secretary  of  the  Inte- 
rior for  the  purpose  of  classification  or 
reclassification  of  any  lands  not  conveyed 
pursuant  to  section  14  of  said  Act. 


5579 

4.  It  Is  hereby  determined  that  the 
promulgation  of  this  public  leuid  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
rooment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  UJ3.C.  section  4332(2)(C),  is 
required. 

RoGiRS  C.  B  Morton, 
Secretary  of  the  Interior. 

March  9,  1972. 

[FR  Doc.72-3944  Filed  »-lS-7a;8:46  am] 

[Public  Land  Order  6179] 

ALASKA 

Withdrawal  of  Lands  in  Aid  of  Legis- 
laHon  Concerning  Addition  to  or 
Creotion  of  Units  of  the  National 
Park,  Forest,  Wildlife  Refuge,  and 
Wild  and  Scenic  Rivers  Systems  and 
for  Classification 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
FJl.  4831) ,  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  in 
section  17(d)  (2)  (A)  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18 
1971,  85  Stat.  688,  709,  it  is  ordered  as 
follows : 

1.  Subject  to  valid- existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act.  72  Stat.  339, 
and  from  location  and  entry  under  the 
mining  laws,  30  U^S.C.  Ch.  2,  and  frwn 
leasing  under  the  Mineral  Leasing  Act  of 
February  25,  1920,  p<;  amended,  30  U.S.C. 
sections  181-287  c  ,0),  and  from  selec- 
tion by  Regional  Corporations  under  sec- 
tion 12  of  the  Alaska  Native  Claims 
Settlement  Act,  supra,  and  are  hereby  re- 
served for  study  and  for  possible  recom- 
mendations to  the  Congress  as  additions 
to  or  creation  as  units  of  the  National 
Park,  Forest,  Wildlife  Refuge,  and  Wild 
and  Scenic  Rivers  Systems: 

Kateel  River  Meridian 
protracted  descriptions 

T.  1  N.,  Bs.  6  through  17  E. 

T.  2  N.,  Bs.  5  through  9,  and  16  through  22 

E. 
T.  3  N..  Bs.  5  through  9,  and  16  through  22 

£. 

T.  4  N..  Rs.  4  through  9,  and  16  through  22 

E. 
T.  6  N.,  Rs.  4  through  9,  and  14  through  23 

E. 
T.  6  N.,  Rs.  4  through  9,  and  14  through  17 

T.  7  N.,  Rs.  4,  6, 16,  and  17  B. 

T.  16  N.,  Bs.  16  through  30  E. 

T.  16  N.,  Bs.  16  through  30  E. 

T.  17  N.,  Bs.  14  through  20  E. 

T.  18  N.,  Rs.  1,  3,  16.  and  19  through  36  E. 

T.  18  N..  B.  37  E.  (fractional) . 

T.  19  N.,  Rb.  1,  a,  and  19  through  36  E. 

T.  19N.,B.37E.  (fractional). 

T.  20  N.,  Bs.  1.  a.  and  19  through  96  S. 

T.  30  N.,  B.  37  E.  (fractional) . 

T.  31  N..  Rs.  1,  a,  11.  and  19  through  36  E. 
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T.  22  N.,  Rs.  1.  2,  and  11 
T.  23  N.,  Ba.  1  througb  26  B 
T  34  N^  lU.  1  through  26  E. 
T.  2fi  N.  Bs.  1  through  25  S. 
T.  25  N..  B.  36  E.  (fractional) . 
T.  36  N.,  Rs.  1  through  25  "E. 
T.  38N.,R.  2CB.  (fractional). 
T.  27  N..  Ra.  1  tbrougfa  25  E. 
T.  27  M.,  B.  96  B.  (fraotlonal). 
T.  28  N.,  Rs.  1  through  25  E. 
T.  28  N..  B.  26  E.  (fractional) . 
T.  39  N.,  Ba.  1  through  13 

25  X. 
T.  29  N.,  B.  36  E.  (fractional) . 
T.  39  N..  B.  13  E.,  south  of 

Baaerre  No.  4. 
T.  30  N..  Rs.   1  through  13 

25  E. 
T.  30  N..  B.  26  E.  (fractional) . 
T.  30  N..  B.  13  E.,  south  of 

Beserve  No.  4. 
T.  31  N.,  Rs.  1  through  10 

35  E. 
T.  31  N.,  B.  36  B.  (fractional) 
T.  31  N..  Rs.   11   and  12  E. 

Petroleum  Beserve  No.  4. 
T.  33  N.,  Ra.  1  through  8  and 

B. 
T.  33  N..  R.  26  E.  (fractional) . 
T.  33  N.,  Rs.  9  through   11  E 
Naval  Petroleum  Reserve  No. 
T.  33  N.,  Ra.  1  through  4  and 

E. 
T.  33  N.,  R.  25  E.  (fractional) . 
T.   33   N.,  Rs.  6   through  9  E. 
Naval  Petroleum  Reserve  No 
T.  33  N.,  R.  13  E.,  east  of 

Reserve  No.  4. 
T.  34  N..  Rs.  1.  2,  and  14 

fractional. 
T.  34  N.,  Bs.  3  through  5  E 

Petroleum  Reserve  No.  4. 
T.  34  N.,  R.  13  E..  east  of 

Reserve  No.  4. 
T.  1  N..  Bs.  21  through  25  W. 
T.  2  N..  Bs.  21  through  25  W. 
T.  3  N..  Bs.  21,  23.  and  36  througii 
T.  4  N..  Ba.  38  through  38  W. 
T.  5  N.,  Rs.  36  through  38  W. 
T.  6  N.,  Bs.  36  through  38  W. 
T.  6  N.,  Ra.  39  and  40  W.  (fr« 
T.  7  N.,  Rs.  22  through  37  W. 
T.  7  N..  Rs.  38  through  40  W. 
T.  8  N.,  Rs.  36  through  32  W. 
T.  8  N.,  Ra.  22  through  26,  33. 

fractional). 
T.  9  N.,  Rs.  27  through  32  W. 
T.  9  N.,  Bs.  14,  26,  and  36  W.  (aU 
T.  10  N..  Rs.  26  throiigh  32  W. 
T.  10  N.,  Rs.  11  through  14,  24 

fractlmial). 
T.  11  N.,  Rs.  25  through  29  W. 
T.  11  N,  Ha.  11  through  13,  24, 

32  W.  (all  fractional). 
T.  12  N.,  Ba.  9  through  12 

28  W. 
T.  12  N..  Rs.  13,  24,  and  29  W 
T.  13  N.,  Rs.  9  through   13 

27  W. 
T.  13  N.,  Ba.  14,  24,  and  28  W.  ( 
T.  14  N.,  Ba.  9  through  13  W, 
T.  14  N.,  Bs.  14,  15,  and  23 

fractional) . 
T.  15  N.,  Ba.  9  and  14  W. 
T.  15  N.,  R.  15  W.  (fractional) 
T.  16N.,R.  14  W. 
T.  16  N.,  R.  16  W.  (all  fractlcMial) 
T.  17  N.,  B.  4  W. 
T.  17  N..  R.  14  W.  (fractional) . 
T.  18  N.,  Rs.  1  through  4  W. 
T.  18  N.,  R.  14  W.  (fractional) . 
T.  19  N.,  Rs.  1  through  4  W. 
T.  19  N..  Bs.  14.  IS,  21,  and  22 
tlonal). 

T.  20  N.,  Ba.  1  throutfl  4.  10 

21  W. 
T 


ai  d  14  through 

Na^  Petroleum 
ai|d  14  through 


Naf^al  Petroleum 
14  through 


s<iuth  of  Naval 
14  through  25 

all  south  of 
14  through  34 

e 

all  south  of 
4. 
Naial  Petroleimi 

through  25  E.,  all 

s^uth  of  Naval 

Nafal  Petroleum 

38  W. 


(fractloial). 


.  90  N..  Ba.  33  »nd  33  W.  (traeta  uU) 
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throi^  36  K.  T.  21  N.,  Rs.  1  through  21  W. 

T.  21  N.,  Rs.  22  and  23  W.  (all  fractional) . 

T.  23  N.,  Rs.  1  through  21  W. 

T.  33  N.,  Rs.  1  through  17  W. 

T.  34  N.,  Rs.  1  through  17  W. 

T.  36  N.,  Rs.  1  through  16  W. 

T.  26  N.,  Rs.  1  through  16  W. 

T.  27  N.,  Rs.  1  through  16  W. 

T.  28  N.,  Rs.  1  through  21  W. 

T.  39  N.,  Ba.  1  through  20  W. 

T.  30  N.,  Rs.  1  through  19  W. 

T.  31  N.,  Rs.  1  through  17  W. 

T.  31  N.,  Rs.  30  and  31  W.  (fractional) . 

T.  32  N.,  Bs.  1  through  16,  30,  and  31  W. 

T.  32  N.,  R.  32  W.  (fractional) . 

T.  33  N.,  Bs.  1  through  16  W. 

T.  34  N.,  Ra.  1  through  16  W.  (all  fractional). 

T.  1  S.,  Rs.  22  through  24  W. 

T.  5  S.,  Rs.  34  through  39  W. 

T.  5  S.,  Bs.  40  W.  (fractional) . 

T.  6  S.,  Rs.  35  through  38  W. 

T.  6  8.,  Rs.  39  and  40  W.  (fractional ) . 

T.  7  S.,  Rs.  21,  26  through  29,  and  31  throtigh 
37  W. 

T.  7  S.,  Rs.  38  and  39  W.  (fractional). 

T.  8  S.,  Rs.  21,  26  through  29,  and  31  through 
37  W. 

T.  8  S.,  Rs.  38  and  39  W.  (fractional) . 

T.  9  S.,Rs.  21,31,37,  and  38  W.  ' 

T.  9  S.,  Rs.  39  W.  (fractional) . 

T.  10  S.,  Rs.  21  and  31  W. 

T.  10  S,  Rs.  37  through  39  W.  (fractional) . 

T.  11  S.,R8.  31  W. 

T.  11  S.,  Rs.  21,  29,  and  30  W.  (fractional) . 

T.  12  S.,  Rs.  21  through  23,  30,  and  31  W. 
(all  fractional). 

T.  13  3.,  Rs.  20  and  21  W.  (fractional). 

T.  18  S.,  Rs.  1  and  2  W. 

T.  19  S.,  Rs.  1  and  2  W. 

T.  21  S.,  Rs.  1, 10,  and  11  W. 

T.  21  S.,  Rs.  12  W.  (fracUonal) . 

T.  22  S.,  Rs.  1  through  4  and  11  W. 

T.  22  S.,  Rs.  12  and  13  W.  (fractional). 

T.  23  S.,  Rs.  1  through  4  and  12  W. 

T.  23  8.,  Rs.  13  through  15  W.  (all  fractional) . 

T.  34  8.,  Rs.  1  through  4  and  13  through  16  W. 

T.  25  S.,  R.  1  W. 

T.  26  8.,  Rs.  1,  2,  19,  and  20  W. 

T.  26  3.,  Rs.  21  and  22  W.  (fractional) . 

T.  27  8.,  Rs.  1,  2,  and  19  through  21  W. 

T.  27  8.,  R.  22  W.  (fractional) . 

T.  28  8.,  Rb.  1  through  4  and  19  through  23  W. 

T.  1  8..  Rs.  6  through  17  E. 

T.  2  S.,  Rs.  6  through  13  E. 

T.  3  3.,  Rs.  5  through  13  E. 

T.  4  3.,  Rs.  5  through  13,  27,  and  28  E. 

T.  6  8.,  Rs.  9  through  13,  27,  and  28  E. 

T.  5  8.,  R.  29  E.  (fractional) . 

T.  6  8.,  Rs.  9  through  18.  20  through  22,  27, 
and  28  E. 

T.  6  8.,  R.  29  E.  (fractional) . 

T.  7  8.,  Rs.  12  through  14  and  21  through 
30  through  28  E. 

T.  7  3.,  R.  29  E.  (fractional ) . 
36  through      T.  8  S.,  Ra.  12  through  14  and  21  through  28  E. 

T.  8  8.,  R.  29  E.  (fractional) . 
fractional) .      T.  9  S.,  Ra.  13,  14,  ana  21  through  25  E. 
25  through      T.  10  3.,  Rs.  7,  13,  14.  and  21  through  25  E. 

T.  11  8.,  Rs.  C  through  7  and  21  threugh  25  E. 

T.  13  S.,  Ra.  3  through  7  and  21  through  25  E. 

T.  13  8.,  Rs.  4  through  7  E. 

T.  16  S.,  Ra.  1  and  2  E. 

T.  17  3.,  Bs.  1  and  2  E. 

T.  18  3.,  Ra.  1  through  8  E. 

T.  19  8.,  Ra.  1  through  8  E. 

T.  20  8.,  Re.  1  through  12,  28,  and  29  E. 

T.  20  S.,  R.  30  E.  (fractional) . 

T.  21  8.,  Ra.  1  through  12  and  27  through 

29  E. 
T.  21  3..  R.  30  E.  (fractional) . 
T.  22  3.,  Rs.  1  through  12  and  26  E. 
T.  33  S.,  Ra.  1  through  9  and  26  E. 
W.  (all  tiHO-     T.  24  3.,  Ra.  1  through  9  and  26  E. 

T.  3S  8.,  Ra.   1   through  9  and  35  through 
U.KOA         27  E. 

T.  38  S.,  Ra.  1  through  9  and  35  through 
27  E. 


(fractional). 
I  nd  38  W.  (all 


fractional) . 
I  nd  25  W.  (all 

wtd 

ami 

(al 
anil 

all  fractional), 
through  38  W.  (all 


thi  siigh 


T.  37  3.,  Ba.  1  through  8  and  3S  tbrough 

37  B. 
T.  37  S.,  R.  31  E.  (fractional) . 
T.  38  S..  Ba.  1  through  8  and  37  K. 
T.  38  8.,  R.  31  E.  (fractional) . 

UMXAT  MXRtOlAM 
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T.  4  3.,  Ra.  19  through  31  E. 

T.  5  3.,  Rs.  19  through  21  E. 

T.  6  3.,  R.  22E.,  WV4. 

T.  6  8.,  Ra.  19  through  24  E. 

T.  6  3,  E.  25  E.,  WV^. 

T.  7  3..  Ra.  19  through  24  E. 

T.  7  8.,  R.  25E.,  WVi. 

T.  8  S.,  Ra.  19  through  26  E. 

T.  8  3.,  R.  26E,  SV4. 

T.  8  3.,  R.  27E.,  8WV4. 

T.  9  8.,  Rs.  19  through  29  E. 

T.  10  8.,  Rs.  19  through  27  E. 

T.  11  3..  Ra.  19  through  25  E. 

T.  12  3.,  Rs.  4  through  10  and  19  through 

23  E. 
T.   13  3.,  Rs.  5  through  10  and  19  through 

21  E. 
T.  14  3.,  Rs.  5  through  10,  39  through  48  E., 
all  south  of  the  Arctic  National  WUdlife 
Range. 
T.  15  3.,  Re.  5  through  10  and  40  through 

47  E. 
T.  15  3.,  Rs.  39  and  48  E.,  south  of  the  Arctic 

National  WUdlife  Range. 
T.  16  3.,  Ha.  40  through  47  E. 
T.  16  3.,  R.  39  E.,  south  of  the  Arctic  National 

WUdlife  Refuge. 
T.  16  3..  R.  48  E.  (fractional) . 
T.  1  8.,  R.  2  W.,  south  of  Naval  Petroleum 

Reserve  No.  4. 
T.  1  3'.,  R.  46  W. 
T.  1  S.,  R.  47  W.  (fractional) . 
T.  2  3.,  R.  2  and  46  W. 

T.  2  3.,  R.  3  and  4  W.,  south  of  Naval  Petro- 
leum Reserve  No.  4. 
T.  2  S.,  R.  47  W.  (fractional) . 
T.  3  3.,  Rs.  2  through  4  W. 
T.  3  S.,  Rs.  5  and  6  W.,  south  of  Naval  Petro- 
leum Reserve  No.  4. 
T.  4  S.,  Rs.  2  through  5  W. 
T.  4  8.,  Bs.  6,  7,  and  10  through  15  W.,  south 

of  Naval  Petroleum  Reserve  No.  4. 
T.  5  8..  Rs.  4  through  7  and  11  through  14  W. 
T.  6  3..  Rs.  8  through  10,  16,  and  16  W.,  all 

south  of  Naval  Petroleum  Reserve  No.  4. 
T.  6  3.,  Rs.  4  through  15  W. 
T.  6  3.,  R.  16  W.,  east  of  Naval  Petroleum  Re- 
serve No.  4. 
T.  6  3.,  R.  60  W.  (fractional). 
T.  7  3.,  Rs.  4  through  15  W. 
T.  7  S.,  R.  16  W.,  east  of  Naval  Petroleum 

Reserve  No.  4. 
T.  7  3.,  Rs.  59  and  60  W.  (fractional). 
T.  8  3.,  Rs.  5  through  15  and  59  W. 
T.  8  3.,  R.  16  W.,  east  of  Naval  Petroleum  Re- 
serve No.  4. 
T.  8  3.,  R.  60  W.  (fractional). 
T.  9  3.,  Rs.  5  through  16  W. 
T.  9  3.,  Rs.  32  through  34  W.,  all  south  of 

Naval  Petroleum  Reserve  No.  4. 
T.  10  8.,  Rs.  3  through  16  and  33  W. 
T.  10  3.,  Rs.  30  through  32  and  34  through  39 
W.,  all  south  of  Naval  Petroleum  Reserve 
No.  4. 
T.  11  8.,  Rs.  3  through  16  and  31  through  43 

W. 
T.  11  3.,  Rs.  28  through  30  W.,  aU  south  of 

Naval  Petroleum  Reserve  No.  4. 
T.  12  S.,  Rs.  5  through  16  and  29  through  44 

W.  (all  fractional). 
T.  12  8.,  Rs.  27  and  28  W.,  south  of  Naval 

Petroleum  Reserve  No.  4. 
T.  13  8.,  R.  6  W.  (fractional). 
T.  14  3.,  R.  5  W.  (fractional). 
T.  15  3.,  R.  5  W.  (fractional) . 
T.  16  8.,  Rs.  2  through  4  W. 
T.  16  3.,  R.  6  W.  (fractional). 
T.  17  3.,  Ra.  1  through  4  W. 
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T.  1  N.,  Rs.  3,  4,  and  6  E. 

T.  1  N.,  R.  2  E.,  east  of  Kenai  National  Moose 

Range,  Chugach  National  Forest. 
T.  2  N.,  Rs.  3,  4,  and  6  E. 
T.  2  N.,  R.  2  E.,  east  of  Kenai  National  Moose 

Range,  Chugach  National  Forest. 
T.  3  N.,  Rs.  4  and  5  E. 
T.  3  N.,  R.  3  E.,  east  of  Kenai  National  Moose 

Range.  Chugach  National  Forest. 
T.  4  N.,  Rs.  3  and  4  E.,  east  of  Kenai  National 

Moose  Range,  Chugach  National  Forest. 
T.  4  N.,  R.  6  E.  (fractional) . 
T.  5  N.,  Rs.  4  and  5.   (fractional)   south  of 
Kenai  National  Moose  Range,  Chugach  Na- 
tional Forest. 
T.  1  N..  R.  2  W. 

T.  1  N.,  Rs.  1,  3,  and  4  W.,  outside  of  Kenai 
National  Moose  Range,  Chugach  National 
Forest. 
T.  1  N.,  Rs.  2  through  29,  34,  36,  68,  and  67 

tbrough  70  W. 
T.  1  N.,  Rs.  20,  21,  and  22  W.  (fractional). 
T.  2  N.,  Bs.   1,  2,  and  3,  W.,  south  of  Kenai 
National  Moose  Range,  Chugach  National 
Forest. 
T.    2    N..    Rs.    23    through    35,    58,    and    67 

through  70  W. 
T.  2  N.,  Rs.  18  through  22  W.  (fractional). 
T.  3  N.,  Rs.  19  through  35  and  67  through 

70  W. 
T.  3  N.,  R.  18  W.  (fractional) . 
T.  4  N.,  Rs.   19  through   33.   67,  and  68  W. 
T.  6N.,  R.  18  W.,  E'/2. 
T.  6  N.,  Rs.  19  through  29,  66,  and  67  W. 
T.  6  N.,  Rs.  19  through  29  and  66  W. 
T.  7  N.,  Rs.  19  through  28  and  66  W. 
T.  8  N.,  R.  19  W.,S'/2- 
T.  8  N.,  Rs.  20  through  28  W. 
T.  9  N.,  R.  17  W.,  NV2. 
T.  9  N.,  Rs.  18  through  27  W. 
T.  10  N.,  Rs.  21  through  27  W. 
T.  11  N.,  Rs.  21  through  27  and  61  through 

63  W. 
T.  12  N.,  Rs.  21  through  26,  61,  62,  63,  and  72 

through  77  W. 
T.  13  N.,  Rs.  21  through  26,  60  through  63 

and  68  through  77  W. 
T.  14  N.,  Rs.  21  through  24,  60  through  63, 

and  68  through  77  W. 
T.  15  N.,  Rs.  21.  22,  23,  64  through  67,  and  72 

throxigh  77  W. 
T.  16  N.,  Rs.  21.  22,  23,  64  through  67,  and 

72  through  83  W. 
T.  17  N.,  Rs.  64,  65,  66,  and  72  through  82  W. 
T.  18  N.,  Rs.  64  and  72  through  82  W. 
T.  19  N.,  Rs.  64  and  77  through  84  W. 
T.  20  N,  Be.  60  through  64  and  79  through 
84  W. 

T.  21  N.,  Rs.  37,  59  through  64,  81.  and  82  W. 
T.  22  N.,  Rs.  37,  60  through  64,  81,  and  82  W 
T.  23  N.,  Rs.  37,  38,  39,  62  through  67,  and  81 

through  85  W. 
T.  24  N.,  Rs.  37,  38,  39,  62  through  73,  and  81 

throvigh  85  W. 
T.   26   N..   Rs.   9   through    19,   36,   37,   38,   69 

through  76,  and  81  through  84  W. 
T.  26  N.,  Rs.  9  through  19,  36,  37,  38,  and  69 

through  81  W. 
T.  27  N.,  Rs.  9  through  19,  36,  37,  38,  and  69 

through  81  W. 
T.  28  N.,  Rs.  9  through  19,  36,  36,  37,  and  69 

through  81  W. 
T.  29  N.,  Rs.  7  through  18  and  68  through 

77  W.  ^ 

T.  30  N.,  Rs.  6  through  18  and  68  through 
75  W. 

T.  31  N.,  Rs.  6  through  17,  44  through  52  and 

68  through  74  W. 
T.  32  N.,  Rs.  5  through  11,  16,  16.  44  through 

52,  and  68  through  73  W. 
T.  32  N.,  Rs.  12  through  14  W.,  south  of  Mount 

McKinley  National  Park. 

T.  33  N.,  Rs.  43  through  53  and  67  through 
72  W.  " 
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T.  33  N.,  Rs.  5  through  10,  16,  and  16  W. 

T.  33  N.,  Ra.  11.  12.  and  14  W.,  south  of  Mount 

McKinley  National  Park. 
T.  34  N.,  Rs.  43  through  64  and  67  through 

72  W.  (all  fractional). 
T.   1  S.,  Rs.  2,  3,  21   through  29,  36,  36,  69 

through  63,  and  68  through  71  W. 
T.  1  8..  Rs.  19  and  20  W.  (fractional). 
T.   1   8.,  R.  4  W.,  south  of  Kenai  Natlohal 

Moose  Range,  Chugach  National  Forest. 
T.  2  8.,  Rs.  2,  3,  21   through  26,  36,  36,  69 

through  63,  and  68  through  74  W. 
T.  2  8.,  Rs.  20  and  75  W.  (fractional) . 
T.   2   3.,   R.  4   W.,  south   of   Kenai   National 

Moose  Range,  Chugach  National  Forest 
T.  3  8.,  Rs.  4,  24,  26,  35,  36,  59  through  63,  and 

68  through  71  W. 
T.   3    8.,   Rs.   2,   3,   and    20   through    23    W. 

(fractional). 
T.  3  8.,  R.  6   W.,  south  of  Kenai   National 

Moose  Range,  Chugach  National  Forest. 
T.  4  3.,  Rs.  4,  24,  25,  36,  36,  69  through  63. 

and  68  through  71  W. 
T.  4  3.,  Ra.  2,  3,  22,  and  23  W.  (fractional) . 
T.  4  S.,  Rs.  5,  8,  and  9  W.,  south  of  Kenai 
National  Moose  Range,  Chugach  National 
Forest. 
T.  5  8.,  Rs.  5,  26,  36  through  42,  59  through 

66,  and  69  through  71  W. 
T.  5  8.,  Bs.  1  through  4  and  22  through  25 

W.  (fractional). 
T.  5  S.,  Rs.  5,  7,  and  8  W.,  south  of  Kenai 
National  Moose  Range,  Chugach  National 
Forest. 
T.  6  S.,  Rs.  8  through  10.  39  through  42,  69 

through  66,  and  69  through  71  W. 
T.  6  8.,  Rs.  2  through  5.  22  through  26,  36 

37,  and  38  W.  (fractional). 
T.  6  3.,  Bs.  6  and  7  W.,  south  of  Kenai  Na- 
tional   Moose    Bange,    Chugach    National 
Forest. 
T.  7  3.,  Rs.  9,   10,  27,  28,  29,  40,  41,  42,  59 

through  66,  and  69  through  71  W. 
T.  7  8.,  Rs.  6  through  8,  25,  36,  38,  and  39 

W.  (fractional). 
T.  8  3.,  Bs.  9,   10,  27,  26,  29,  41.  42,   and  59 

through  71  W. 
T.  8  3,  Rs.  6  through  8  and  26  W.  (fractional) . 
T.  9  S.,  Rs.  30.  42,  and  59  through  72  W 
T.  9  3.,  Rs.  6,  7,  27  through  29,  36,  and  36 

W.  (fractional). 
T.  10  3.,  Rs.  30,  35,  36,  42.  and  59  through 

70  W.  " 

T.  10  S.,  Rs.  6,  7,  28,  and  29  W.  (fractional) . 
Til  3.,  Rs.  30  through  36,  42,  59  through  63 

69.  and  70  W. 
T.  11  S.,  R.  29  W.  (fractional) . 
T.  12  3.,  Rs.  31  through  36,  42,  61,  62.  63,  69 

and  70  W. 
T.  13  S.,  Rs.  33  through  43  W. 
T.  14  8..  Rs.  16, 17,  and  18  W.  (fractional) 
T.  14  8.,  R.  27  W.,  west  of  Katmal  National 

Monument. 
T.  14  S.,  Rs.  28  through  31  and  33  through 

43    Wr  . 

T.  15  S.,  Rs.  29  through  36,  42,  43,  and  44  W 

T.  15  8.,  Rs.  16, 17,  and  18  W.  (fractional) . 

T.  15  8.,  Rs.  27,  28.  and  37  through  41  W.. 
north  of  Katmal  National  Monument. 

T.  16  S.,  Rs.  30  through  34  and  44  W. 

T.  16  S.,  Rs.  35,  36,  37,  and  41  thru  43  W., 
north  of  Katmal  National  Monument 

T.  17  S.,  R.  44  W. 

T.  17  8.,  Rs.  31  through  35  W.,  north  of  Kat- 
mal National  Monument. 

T.  18  8.,  R.  43  W.,  west  of  Katmal  National 
Monument. 

T.  18  3.,  R.  44  W. 

T.  19  3.,  Rs.  43  and  44  W. 

T.  19  8.,  R.  42  W,.  west  of  Katmal  National 
Monument. 

T.  20  3.,  Rs.  41  and  42  W.,  west  of  Katmal 
National  Monument. 

T.  21  8.,  R.  43  W. 

T.  21  8.,  Ra.  41  and  42  W.,  west  of  Katmal  Na- 
tional Monument. 

T.  22  8.,  Rs.  41  and  43  W..  west  of  Katmal 
National  Monument. 
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T.  23  S.,  Rj.  41  and  42  W.,  west  of  Blatmai 
National  Monument. 

T.  24  S.,  Rs.  40  and  41  W.,  west  of  Katmal 
National  Monument. 

T.  25  S..  Rs.  37  through  40  W.,  south  of  Kat- 
mal National  Monument. 

T.  26  8.,  n.1.  36  and  37  W.,  west  of  Katmal 
National  Monument. 

T.  27  8..  R.  37  W.  f fractional ) . 

T.  27  3..  Rs.  35  and  36  W.  (fractional)  west 
of  Katmal  National  Monument. 

T.  37  S..  Rs.  65  and  56  W. 

T.  38  8.,  Rs.  S2  through  56  W. 

T.  39  8.,  Rs.  53  through  66  W. 

T.  39  S.  Rs.  51  and  52  W.  (fractional) . 

T.  40  S.,  R=.  F2  ?nd  53  W.  (fractional) . 

T.  41  S.,  Ps.  -^l.  52,  53.  and  54  W.  (fractional) 

T,  44  S.  Ps.  fi?  a-d  64  W. 

T.  45  8..  Rs.  64,  65,  and  66  W. 

T.  46  S.,  Rs.  61  «*;,  66.  and  67  W. 

T.  47  .'^..  ".  Po  W. 

T.  48  S..  R''   «"  o-^d  69  W. 

T.  49  S..  ".  fr  !»'. 

T.  50  S.,  P.  70  W. 

T.  50  8.,  Rs.  6"   71.  and  72  W.  (fractional) 

T.  56  8,  P.  7'- W. 

T.  57  8.,  Rs.  69  -nd  69  W.  (fractional) 

T.  60S..R.  6R  W.  Mslands). 

T.  61  S.  P  .  e*?  67,  68.  and  69  W.  (Jslands) 

T.  62  3.  Rs.  67  68  Pnd  69  W.  (Islands) 

T.  1  3..  Rs.  4  anc*  5  E. 

T.  1  R ..  "  "  T-    E'i. 

■'^ne^NKS  MjERmiAN 

P-'.'^TRACTTD    DESCBIPnONS 


T.  1  N.  "s.  ■"»  t»irru<Th  24  E. 

T.  2  N.,  Rs.  'R  throx'gh  24  E. 

T.  3  N.,  Rf.  IP  t><rou?h  25  E. 

T.  4  N.,  Ps.  SO  through  25  E. 

T.  5  N.,  Ra.  C2  through  30  E. 

T.  6  N.,  Ra.  20  through  28  E. 

T.  7  N.,  Ps.  -o  through  28  E. 

T.  8  N.  Ps.  18  through  20  E. 

T.  9  N..  Ps.  17  throuifh  19  E. 

T.  12  N..  H'.  6  tbrouirh  16  E. 

T.  13  N.,  Rs.  1  through  15  E. 

T.  14  N.,  Ps.  1  through  15  E. 

T.  15  N.,  Rs.  1  through  7  E. 

T.  15  N.,  Vs.  12  through  26  E. 

T.  16  N.,  Ps.  5  through  7  E. 

T.  16  N.,  Rs.  12  throueh  26  E. 

T.  17  N.,  Ps.  5  aid  6  E. 

T.  17  N.,  Rs.  12  through  26  E. 

T.  18  N..  Ps.  5  »nd  6  E. 

T.  18  N.,  Rs.  15  through  26  E. 

T.  I9N.,  Rs.  5and  6  E. 

T.  19  N..  Ps.  15  pnd  16  E. 

T.  19  N.,  Rs.  21  through  26  E. 

T.  20  N..  Bs.  5  through  7  E. 

T.  20  N.,  Rs.  8  and  9  E.   (fractional) ,  south 

of   Venetle    Indian   Reservation. 
T.  20N..  Rs.  16  and  16E.  » 

T.  20  N.,  Bs.  21  throueh  26  E. 
T.  21  N.,  Rs.  1  through  7  E. 
T.  21  N..  R  8  E.  (fractional),  west  of  Venetle 

Indian  Reservation. 
T.  21  N.,  R.  9  E.  (fractional) ,  west  of  Venetle 

Indian  Reservation. 
T.  21  N.,  Ba.  14  and  16  E. 
T.  21  N.,  Ba.  21  throutrh  26  E. 
T.  22  N.,  Rs.  1  through  7  E. 
T.  22  N.,  R   8  E.  'fracUonal),  west  of  Venetle 

Indian  Reservation. 
T.  22  N.,  Rs.  14  and  15  E. 
T.  22  N.,  Rs.  21  through  26  E. 
T.  23  N.,  Rs.  1  through  4  E. 
T.  23  N.,  R.  10  E.  fractional) ,  east  of  Venetle 

Indian  Reservation. 
T.  23  N.,  Ra.  11  through  16  E. 
T.  23  N.,  Rs.  21  through  26  E. 
T.  24  N.,  Ra.  1  .  hrough  4  E. 
T.  24  N.,  B.  10  E.  (fractional),  east  of  Venetle 

Indian  Reservation. 
T.  24  N.,  Ra.  11  through  26  E. 
T.  26  N.,  Ra.  1  throxigh  3  E. 
T.  25  N..  R.  10  E.  (frwrtlonal).  eaat  of  Venetle 
Indian  Reservation. 
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T.  25  N.,  Rs.  11  through  22  B. 

T.  a«  N..  B.  1  E. 

T.  26  N.,  R.  2  E.  (frBCtlonal) ,  southwest  of 

Venetie  Tnrllan  Reservatlod. 
T.  26  N.,  R.  3  E.   (fractional),  southwest  of 

Venetie  Indian  Reservation. 
T.  26  N.,  R.  10  E.  (fractional)  ^  east  of  Venetie 

Indian  Reservation. 
T.  26  N.,  Rb.  11  through  22  B. 
T.  27  N..  R.  1  E. 
T.  27  N.,  R.  2  E.  (fractional  ^  jwest  of  Venetie 

Indian  Reservation. 
T.  27  N..  R.  11  E.  (fractional)  J  east  of  Venetie 

Indian  Reservation. 
T.  27  N..  Rs.  12  through  22  K. 
T.  27  N.,  R.  28  E. 
T.  28  N.,  R.  11  E.   (fractional),  southeast  of 

Venetie  Indian  Reservatloii. 
T.  28  N.,  Rs.  12  through  22  E. 
T.  28  N..  R.  28  E. 
T.  29  N.,  Rs.  17  through  22  E. 
T.  29  N.,  Rs.  27  through  30  E. 
T.  30  N.,  Rs.  17  through  30  E. 
T.  31  N.,  Rs.  17  through  30  E. 
T.  32  N.,  Rs.  17  througn  30  E. 
T.  36  N.,  Rs.  27  through  29  4>  ^M  o'  town- 
ships. 
T.  37  N.,  Rs.  20  through  29  E|  (all  fractional 

townships ; . 
T.  1  N..  Ra.  18  through  26  W. 
T.  1  N.,  R.  27  W.  (fractional  toirnshlp). 
T.  2  N..  R.  18  W. 
T.  3  N.,  R.  18  W. 
T.  4  N.,  R.  18  W. 
T.  10  N.,  Rs.  6  and  6  W. 
T.  11  N.,  Rs.  6,  6,  and  7  W. 
T.  12  N.,  R.  5  W. 
T.  13  N.,  Rs.  1  through  4  W. 
T.  14  N.,  Rs.  1  through  4  W. 
T.  14  N.,  R.  10  W. 
T.  15  N.,  Rs.  1  throiigh  4  W. 
T.  15  N..  R.  10  W. 
T.  16  N.,  Rs.  2  through  4  W. 
T.  16  N.,  R.  10  W. 
T.  16  N..  Rs.  16  through  20  W 
T.  17  N.,  Rs.  2  through  11  W. 
T.  17  N.,  Rs.  16  through  21  W. 
T.  18  N.,  Rs.  2  through  11  W 
T.  18  N.,  Rs.  16  through  21  W. 
T.  19  N.,  Rs.  2  through  9  W. 
T.  19  N..  Rs.  17  through  21  W. 
T.  20  N..  Rs.  2  through  6  W. 
T.  20  N.,  Ra.  17  through  21  W. 
T.  21  N..  Rs.  1  through  6  W. 
T.  21  N.,  Rs.  17  through  21  W. 
T.  26  N.,  Rs.  15  and  16  W. 
T.  27  N.,  Rs.  16  and  16  W. 
T.  28  N..  Rs.  14  through  16  W. 
T.  29  N.,  Rs.  13  through  16  W. 
T.  29  N.,  R.  24  W. 
T.  30  N.,  Rs.  14  through  16  W. 
T.  30  N.,  R.  24  W. 
T.  31  N.,  Rs.  14  through  16  W. 
T.  31  N.,  Rs.  19  through  24  W. 
T.  32  N..  Rs.  14  through  17  W. 
T.  32  N.,  Rs.  19  through  24  W. 
T.  33  N.,  Rs.  12  through  24  W. 
T.  34  N.,  Rs.  12  through  24  W. 
T.  35  N.,  Rs.  12  through  24  W. 
T.  36  N.,  Rs.  12  through  24  W 
T.  37  N..  Rs.  11  through  24  W   (all  fractional 

townships). 
T.  1  S..  Rs.  18  through  26  W. 
T.  1  S.,  R.  27  W.  (fractional) . 
T.  2  S..  Rs.  14  through  17  W, 
T.  3  S.,  Rs.  14  through  17  W. 
T.  4  S.,  Rs.  14  through  17  W. 
T.  6  S..  Rs.  15  through  17  W. 
T.  6  S.,  Rs.  15  through  17  W. 
T.  7  S.,  Rs.  13  and  14  W. 
T.  7  S.,  Rs.  16  and  17  W. 
T.  8  S.,  Rs.  11  through  14  W. 
T.  8  S.,  R.  17  W. 
T.  9  S..  Rs.  10  through  16  W. 
T.  10  S.,  Rs.  9  through  14  W. 
T.  11  S.,  Rfi.  9  through  20  W. 
T.  12  S..  Rs.  12  through  21  W. 
T.  13  S.,  Rs.  12  through  21  W. 
T.  13  S..  R.  27  W. 
T.  13  S..  R.  28  W.  (fractional) . 
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T.  14  S.,  R.  16  W.  (fractional) ,  west  of  liount 

McKlnley  National  Park. 
T.  14  S.,  Ra.  16  through  22  W. 
T.  14  S..  R.  27  W. 
T.  14  S.,  R.  28  W.  (fracttonal) . 
T.  15  S.,  R.  15  W.  (fractional) ,  west  of  Mount 

McKlnley  National  Park. 
T.  15  S.,  Rs.  16  through  27  W. 
T.  15  S.,  R.  28  W.  (fractional) . 
T.  16  S.,  Rs.  16  through  18  W.   (fractional), 

northwest   of   Mount   McKlnley   National 

Park. 
T.  16  S.,  Rs.  19  through  27  W. 
T.  17  S.,  Rs.  18  through  21  W.  (fractl<»al), 

northwest   of   Mount   McKlnley    National 

Park. 
T.  17  S.,  Rs.  22  through  27  W. 
T.  18  S..  Rs.  10  and  11  W.,  south  of  Mbunt 

McKinley  National  Park. 
T.  18  8.,  Rs.  21  through  23  W.   (fractional), 

northwest    of   Mount   McKlnley    National 

Park. 
T.  18  S.,  Rs.  24  through  27  W. 
T.  19  S.,  Rs.  11,  12.  and  13  W.   (fractional), 

southeast    of    Mount    McKlnley    National 

Park. 
T.  19  S..  R.  10  W. 

T.  19  S.,  Rs.  24  and  25  W.  (fractional) ,  north- 
west ot  Mount  McKinley  National  Park. 
T.  19  S.,  Rs.  26  through  28  W. 
T.  20  S.,  Rs.  13  through  15  W.  (fractional), 

south   and   east  of  Mount  McKlnley  Na- 
tional Park. 
T.  20  S..  R.  24  W.  (fractional),  southwest  of 

Mount  McKinley  National  Park. 
T.  20  S.,  Rs.  11.  12,  and  25  through  28  W. 
T.  21  S.,  Rs.  12  through  14  W. 
T.  21  S.,  Rs.  15  through  17  W.  (fractional), 

southeast    of    Mount    McKlnley    National 

Park. 
T.  21  S..  R.  24  W.  (fractional),  southwest  of 

Mount  McKinley  National  Park. 
T.  21  S..  Rs.  25  through  28  W. 
T.  22  S..  Rs.  13  through  16  W. 
T.  22  8..  Rs.  17  through  19  W.  (fractional), 

southeast    of    Mount    McKlnley    National 

Park. 
T.  22  S.,  Rs.  23  and  24  W.  (fractional) .  south- 
west ot  Mount  McKlnley  National  Park. 
T.  1  3.,  Rs.  18  through  25  E. 
T.  2  S.,  Rs.  18  through  25  E. 
T.  3  8.,  Rs.  18  through  23  E. 
T.  4  S.,  Rs.  18  through  23  E. 
T.  6  3..  R.  23  E. 

COPPEB  Rrvxx  Mkuduh 

PROTRACTED  DESCRIPTIONS 

T.  8  N..  Rs.  4  through  7  W. 

T.  9  N..  Rs.  3  through  8  W. 

T.  10  N.,  Rs.  3  through  8  W. 

T.  11  N.,  Re.  3  through  8  W. 

T.  9  S.,  B.  1  W. 

T.  10  S..  R.  1  W. 

T.  118..R.  1  W. 

T.  6  3..  R.  3  E. 

T.  5  S.,  Rs.  20  to  24  E. 

T.  6  S..  Rs.  2  and  3  E. 

T.  6  S.,  Rs.  19  through  24  E. 

T.  7  8.,  Rs.  2  through  13  E. 

T.  7  3.,  Rs.  17  through  24  B. 

T.  8  3.,  Rs.  1  through  24  B. 

T.  9  8..  Rs.  1  through  24  B. 

T.  9  8.,  R.  25  E.  (fractional). 

T.  10  3.,  Rs.  1  through  24  B. 

T.  10  8.,  R.  25  E.  (fractional). 

T.  11  8.,  Rs.  1  through  24  E. 

T.  11  S..  R.  25  E.  (fractional) . 

T.  12  3.,  Rs.  1  through  24  E. 

T.  12  8.,  R.  25  E.  (fractional) . 

T.  13  S..  Bs.  2  through  24  B. 

T.  13  8..  R.  25  E.  (fractional) . 

T.  14  S.,  Bs.  2  through  24  E. 

T.  14  8.,  R.  25  E.  (fractional) . 

T.  15  3.,  Rs.  4  through  24  E. 

T.  16  S..  R.  3  B.,  east  of  Chugach  National 

Forest. 
T.  16  S..  B.  25  E.  (fractional). 
T.  16  3.,  Rs.  9  through  24  B. 
T.  16  8..  R.  26  E.  (fraotlonal). 


T.  17  3.,  Rs.  9  through  24  E. 

T.  17  8.,  R.  25  B.  (fractional) . 

T.  18  8.,  Rs.  9  through  24  E. 

T.  18  3.,  R.  25  E.  (fractional) . 

T.  18  3.,  Rs.  33  through  36  E.  (all  fracttonal) . 

T.  19  3.,  Rs.  9  through  16  E. 

T.  19  8.,  Rs.  18  through  25.  34.  and  35  B. 

T.   19  8..  Rs.  26  through  32  and  36  B.   (aU 

fractional ) . 
T.  20  S.,  Rs.  9  through  HE. 
T.  20  S.,  Rs.  18  through  35  E. 
T.  20  3.,  R.  36  E.  (fractional) . 
T.  21  3.,  Rs.  20  through  33  and  36  E. 
T.  21  8.,  R.  34  E.  (fractional) . 
T.  22  3..  Rs.  24  EV4 ,  25  through  33.  36  N^ ,  and 

36  N>/2  E. 
T.  22  8.,  Rs.  34  and  37  E.  (fractional) . 
T.  23  3.,  Rs.  25  through  32  E. 
T.  23  3..  Rs.  33.  34,  38,  and  39  E.  (fractional) . 
T.  24  3..  Rs.  26  through  31  E. 
T.  24  8.,  Rs.  24,  25,  32,  33,  38,  and  39  B.  (frac- 
tional). 
T.  25  8..  Rs.  30  and  38  E. 
T.  25  3..  Rs.  26  through  29,  31,  32,  and  39  E. 

(fractional). 
T.  26  8.,  Rs.  25  through  31  E.  (fractional) . 
T.  26  3.,  Rs.  38  and  39  E. 
T.  27  3.,  Rs.  38,  39,  and  40  E. 
T.  27  S.,  Rs.  37  and  41  E.  (fractional) . 
T.  28  S.,  Rs.  38,  39,  and  40  E. 
T.  28  S.,  Rs.  37  and  41  E.  (fractional), 
T.  29  3.,  Rs.  42  and  43  E. 
T.  29  3.,  Rs.  38  through  41  B.,  north  of  Ton- 

gass  National  Forest. 
T.  29  3.,  Rs.  44  and  45  E.  (fractional) . 
T.  30  3.,  Rs.  43  and  44  E. 
T.  30  3.,  Rs.  39,  40,  and  41  B.,  north  of  Ton- 

gass  National  Forest. 
T.  30  N.,  Rs.  42  and  43  E.  (fractional) . 
T.  31  3.,  Rs.  43  and  44  E. 
T.  31  3.,  R.  42  E.,  east  of  Tongass  National 

Forest. 
T.  31  3..  Rs.  45  and  48  E.  (fractional) . 
T.  32  8..  R.  42  E.,  east  of  Tongass  National 

Forest. 
T.  32  3.,  Rs.  43  through  46  E. 
T.  32  8.,  R.  47  E.  (fractional) . 
T.  33  8.,  Rs.  43  through  46  E. 
T.  33  S.,  R.  42  E.,  east  of  Tongass  National 

Forest. 
T.  33  3.,  R.  47  E.  (fractional) . 
T.  34  8.,  Rs.  44  through  47  E. 
T.  34  3.,  Rs.  42  and  48  E.  (fractional). 
T.  36  8.,  Rs.  43  through  47  E.,  Nfflrth  of  Glacier 

Bay  National  Monument. 

Copper   River   Meridian 

protracted  descriptions 

T.  11  N.,  Rs.  16  through  23  E. 
T.  12  N.,  Rs.  22  and  23  E. 
T.  13  N.,  Rs.  22  and  23  E. 
T.  14  N.,  Rs.  21  through  23  E. 

The  areas  described  aggregate  approxi- 
mately 80  million  acres. 

2.  By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
FR.  4831) .  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
In  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  85  Stat.  688.  708,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  all 
those  lands  described  in  paragraph  1  of 
this  order  are  hereby  withdrawn  from 
aU  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  selections  by  the 
State  of  Alaska  imder  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2.  and  from  leasing  imder  the 
Mineral  Leasing  Act  of  February  25. 1920, 
as  amended,  30  U.S.C.  sections  181-287 
(1970),  and  from  selection  by  Regional 
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Corporations  under  section  12  of  the 
Alaska  Native  Claims  Settlemait  Act, 
supra,  and  are  hereby  reserved  for  study 
and  review  by  the  Secretary  of  the  In- 
terior for  the  purpose  of  classification 
or  reclassification  as  appropriate. 

3.  Any  lands  withdrawn  under  this  or- 
der shall  be  subject  to  administration  by 
the  Secretary  of  the  Interior  under  ap- 
plicable laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  this  with- 
drawal. Applications  for  leases  under  the 
Mineral  Leasing  Act,  supra,  will  be  re- 
jected until  this  order  is  modified  or  the 
lands  are  appropriately  classified  to  per- 
mit  mineral  leasing. 

4.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  43  UJ3.C.  section  4332(2)  (C),  is 
required. 

RoGEKS  C.  B.  Morton, 
Secretary  of  the  Interior. 


March  9,  1972. 

(FB  DOC72-3945  PUed  3-16-72;8:46  am] 


[PubUc  Land  Order  6180] 

ALASKA 

Withdrawal  of  Lands  for  Classification 
and  for  Protection  of  Public  Interest 
in  Lands 

By  virtue  of  the  authority  vested  in  the 
President  by  the  Act  of  June  25,  1910,  as 
as  amended,  43  U.S.C.  section  141  (1970), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26, 1952  (17  FH.  4831) ,  and 
by  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  by  section  17 
(d)  (1)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  85  Stat.  688,  708,  it  is 
ordered  as  follows : 

1,.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
selections  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  72  Stat  339, 
and  from  location  and  entry  under  the 
mining  laws  (except  locations  for  metal- 
liferous minerals).  30  U.S.C.  Ch.  2.  and 
from  leasing  imder  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended,  30 
U.S.C.  sections  181-287  (1970),  and  are 
hereby  reserved  for  study  to  determine 
the  proper  classification  of  the  lands 
under  section  17(d)  (1)  of  said  Alaska 
Native  Claims  Settlement  Act,  and  to 
ascertain  the  public  values  in  the  land 
which  need  protection : 

SXWARO   MBOHAir 


PROTRA"CT»»  DBCUPTIOirS 
12  N..  R.  6  B. 


T.  12  N.,  Bs.  7,  10,  and  11  B.  (fracttonal), 

T.  13  N.,  Rs.  7,  8,  11.  and  12  E. 

T.  18  N..  Rs.  9  and  10  E.  (fractional) . 

T.  14  N.,  Rs.  8.  0, 11.  and  12  B. 

T.  14  N..  B.  10  E.  (fractional). 

T.  15  M..  Rs.  9  and  10  B. 

T.  29  N..  Rs.  1  through  U  C 


T.  30  N.,  Rs.  1  through  12  E. 

T.  81  N.,  Rs.  1  through  12  B. 

T.  32  N.,  Rs.  1  through  12  E. 

T.  33  N.,  Rs.  1  through  12  E.  (fraottoaal). 

T.  1  N.,  Rs.  36,  61  through  66  W. 

T.  2  N..  Rs.  36,  61  through  66  W. 

T.  3  N.,  Rs.  36,  61  through  66  W. 

T.  4  N.,  Rs.  34,  35,  36,  61  through  N  W. 

T.  5  N.,  Rs.  61  through  65  W. 

T".  6  N.,  Rs.  60  through  66  W. 

T.  7  N.,  Rs.  60  through  66  W. 

T.  8  N.,  Rs.  60  through  65  W. 

T.  9  N.,  Rs.  59  through  64  W. 

T.  10  N.,  Bs.  59  through  63  W. 

T.  11  N.,  Rs.  59  and  60  W« 

T.  12  N.,  Rs.  59  and  60  W. 

T.  13  N.,  Rs.  66  through  59  W. 

T.  14  N.,  Rs.  56  through  69  W. 

T.  17  N.,  Bs.  36  and  37  W.  (fractional) . 

T.  18  N..  Rs.  32  through  87  W. 

T.  19  N.,  Rs.  32  through  37  W. 

T.  20  N.,  Rs.  32  through  37  W. 

T.  21  N.,  Rs.  33  through  37  W. 

T.  22  N.,  Rs.  33  through  37  W. 

T.  23  N..  Rs.  33  through  37  W. 

T.  24  N..  Rs.  33  through  37  W. 

T.  25  N..  Rs.  30  through  86  W. 

T.  26  N..  Rs.  29  through  85  W. 

T.  27  N.,  Rs.  27  through  36  W. 

T.  28  N.,  R.  38  W. 

T.  29  N.,  Rs.  1  and  2  W. 

T.  29  N..  R.  25  W.  (fractional). 

T.  29  N..  Rs.  26  tbrovigh  33  and  36  through 

38  W. 
T.  30  N..  Rs.  1  and  2  W. 
T.  30  N..  R.  25  W.  (fractional) . 
T.  30  N.,  Rs.  26  through  33  and  38  through 

38  W. 
T.  31  N.,  R.  1  w. 
T.  31  N.,  Rs.  30  through  32  W. 
T.  32  N.,  R.  1  W. 
T.  86  N.,  Rs.  30  through  32  W. 
T.  33  N.,  Rs.  30  and  31  W. 
T.   1   S.,  Rs.  37,  38,  46  through  60,  and  64 

through  68  W. 
T.  2  3.,  Rs.  37,  38,  45  through  60,  and  64 

through  68  W. 
T.  3  S.,  Rs.  37.  38.  49.  50,  64  through  68  W. 
T.  4  3.,  Rs.  37,  38,  39,  49  through  62,  and  64 

throu^  68  W. 
T.  6  S.,  Rs.  43,  44,  60  through  53.  67  and  88  W. 
T.  6  3..  Rs.  43.  44.  50  through  63,  67  and  68  W. 
T.  7  3..  Rs.  43.  44,  61,  52,  63,  67  and  68  W. 
T.  8  S..  Rs.  43,  44,  51,  62,  53  W. 
T.  9  3.,  Rs.  43.  44,  46.  62.  53  W. 
T.  10  3.,  Rs.  62  and  53  W. 
T.  11  S..  R.  52  W. 
T.  12  8..  Rs.  48  through  52  W. 
T.  13  3.,  B.  48  W. 
T.  14  S.,  R.  48  W. 

T.  16  3..  Re.  67  and  68  Vf.  (fractional) . 
T.  17  8..  R.  44  W. 

T.  17  S.,  Rs.  68  and  69  W.  (fractloniU) . 
T.  18  3.,  R.  44  W. 

T.  18  3.,  Rs.  68  and  89  W.  (fracttonal). 
T.  19  3..  Rs.  43  and  44  W. 
T.  20  S..  Rs.  43  and  44  W. 
T.  20  3.,  R.  45  W.  (fractional). 
T.  26  S.,  R.  46  W.  (fractional). 
T.  27  3.,  R.  46  W.  (fractional). 
T.  28  S.,  Rs.  46  and  47  W. 
T.  29  3.,  R.  47  W. 
T.  30  8.,  Rs.  46  and  47  W. 
T.  31  8..  Rs.  46  and  47  W. 
T.  32  S.,  Rs.  46  and  47  W. 
T.  33  3.,  Rs.  46  through  48  W. 
T.  33  8.,  Rs.  44  and  45  (fractional). 
T.  34  3.,  Rs.  46  through  62  W. 
T.  34  3.,  Rs.  44  and  46  (fractional). 
T.  35  8.,  Bs.  46  through  60  W. 
T.  35  8.,  Bs.  44  and  46  W.  (fractional) . 
T.  36  3..  Bs.  48  through  60  and  62  through 

64  W. 
T.  36  8.,  Bs.  45  through  47  W.  (fractional) . 
T.  37  3.,  Bs.  49  through  64  W. 
T.  37  3..  Bs.  45  through  48  W.  (fracttooaU. 
T.  38  8.,  Bs.  50  and  51  W. 
T.  38  a,  Rs.  47  throu^  40  W.  (fraeUoaal). 
T.  39  8.,  Bs.  49  through  61  W.  {tnaUoaaH. 
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T.  40  8.,  Rs.  64  through  68  W. 

T.  41  8.,  Ba.  56  throu^  62  W. 

T.  41  3.,  Ba.  64  and  M  (fi«etloo«l) . 

T.  42  8.,  B.  62  W. 

T.  42  8.,  Bs.  48  through  60  and  54  ttiroufh 

66  W.   (fractional). 
T.  43  8.,  Bs.  63  and  64  W. 
T.  43  8..  Rs.  64  through  56  W.  (fractfcMMU) . 
T.  44  S.,  Rs.  54  and  65  W.  (traettonal). 

Katekl  Bim  MxainxAV 


PROTRACTED   OESCXIPTIOlra 
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5N., 
6N., 
7N., 
8N., 
9N., 


12N.,Rs. 
13N.,B8. 

14  N.,  Bs. 

15  N.,  Bs. 

16  N..  Bs. 
17N.,  Rs. 


1  N.,  Rs.  1, 2, 18,  and  19  B. 

2  N.,  Rs.  1  and  2  E.  / 

3  N.,  Rs.  1  through  4  E. 

4  N..  Rs.  1  through  3  B. 
Rs.  1  through  3  B. 
Rs.  1  through  3  B. 
Rs.  1  throiigh  3  E. 
Rs.  1  through  4  E. 
Rs.  1  through  4  E. 

10  N.,  Rs.  1  through  4  B. 
.  11  N.,  Rs.  1  through  4  B. 
.  12  N.,  "A.  1  through  4  B. 
.  13  N.,  Rs.  1  through  4  B. 
.  14  N.,  Rs.  1  through  4  B. 

15  N.,  Rs.  1  through  4  B. 

16  N.,  Rs.  1  through  4  B. 

17  N.,  Rs.  1  through  4  B. 

1  N.,  Rs.  1 ,  2, 19  through  34.  40  W. 

2  N.,  Rs.  1,  2,  19  through  40  W. 

3  N.,  Rs.  1,  2,  19  through  35,  39.  and  40  W. 

4  N.,  Bs.  1,  2.  18  through  86,  39  W. 
6  N.,  Ps.  1, 2, 19  through  34,  88,  and  89  W. 

6  N.,  Rs.  1.  2,  82  through  84  W. 

7  N.,  Rs.  1  through  9  W. 

8  N.,  Rs.  1  through  0  W. 

9  N..  Rs.  1  through  9  W. 

10  N..  Rs.  1  through  10  W. 

11  N..  Rs.  1  throiigh  11  W. 
1  through  3  W. 
1  through  3  W. 
1  through  3  W. 
1  through  3  W. 
1  through  3  W. 
1  through  3  W. 

39  N..  R.  28  W.  ( fractional ) . 

30  N.,  Bs.  27,  28.  and  29  W.  (fracttonal). 

IS.,  Bs.  1.2.  18.  and  19  B. 

2  8..  Bs.  1,  2,  14  through  19  E. 

3  3.,  Bs.  1,  2,  14  through  19  B. 

4  S.,  Bs.  I,  2. 14  through  19  B. 
6  3.,  Bs.  1,  2, 14  through  19  X. 
6  3.,  B.  1  B. 

.  9  8.,  Bs.  26  through  28  B. 
.9  8.,  B.  29E.  (fracUonal). 
.  10  3.,  Hs.  26  through  28  B. 
.  10  8.,  R.  29E.  (fractional). 
.  11  S.,  Rs.  26  through  38  B. 

11S.,R.  29E.  (fractional). 

12  8.,  Rb.  26  through  S8  B. 

12  8.,  R.  29  E.  (fractional) . 

26  8.,  Rs.  13  through  19  B. 

27  8..  Rs.  13  through  19  X. 

28  8.,  R.  13  E. 

1  8.,  Bs.  1.  2, 19  through  34  W. 

2  S..  Bs.  1,  2, 19  through  28.  34  W. 

3  8..  Bs.  1,  2. 11  through  38,  34  W. 

4  3.,  Bs.  1,  3, 14  thro\igh  38, 34  W. 
6  8.,  Bs.  1. 3. 16  through  30  W. 
6  3.,  Rs.  1,  2, 18  through  29  W. 
6  8.,  Rs.  16, 17  W.  (fracttonal) . 
78.,  Be  1.3. 19,  and  30  W. 
7S.,Bs.  17,  IB  W.  (fractional). 

.  8  8..  Rs.  1.2.  and  30  W. 
.  9  8..  Ra.  1.  3,  8. 10.  37  through  30  W. 
.OS..B.  IIW.  (fractional). 
10  3.,  Bs.  1. 3,  9.  10.  37  throogh  80  W. 

10  8..  R.  11  W.  (fractional). 

11  8,  Rs.  3  through  10  W. 

12  8..  Rs.  4  through  10  W. 

13  3..  Rs.  4  through  10  W. 

14  8..  Rs.  4  through  10  W. 
16  8..  Bs.  4  through  10  W. 

16  8..  Rs.  4  throQgh  8  W. 

17  8..  Ra.  5  through  8  W. 

18  S..  Bj.  6  through  •  W. 

19  8..  Bs.  6  through  «  W. 
30  S.,  Ba.  6  through  8  W. 
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Copper  Rives  Mqidak 
pkotsacted  dkscrii410vs 

1  N.,  Rs.  9  through  23  E. 

1  N.,  R.  24  E.  (fractional). 

2  N.,  Rs.  9  through  23  E. 

2  N.,  R.  24  E.  (fractional). 

3  N.,  Rs.  9  through  23  E. 

3  N.,  R.  24  E.  (fractional). 

4  N..  Rs.  10  through  23  E. 

4  N..  R.  24  E.  (fractional). 

6  N..  Rs.  10  through  23  E. 

5  N.,  R.  24  E.  (fractional) . 

6  N.,  Rs.  10  through  23  E. 
6N..  R.  24E.  (fractional). 

7  N.,  Rs.  17  through  23  E. 

7  N.,  R.  24  E.  (fractional) . 

8  N..  Rs.  17  through  23  E. 

8  N..  R.  24  E.  (fractional). 

9  N.,  Rs.  17  through  23  E. 

9  N.,  R.  24  E.  (fractional). 

10  N.,  Rs.  16  through  23  E. 
10  N.,  R.  24  E.  (fractional), 
14  N.,  Rs.  9  and  10  E.  (fracfonal). 
16  N.,  Rs.  21  and  22  E. 
16  N.,  R.  23  E.  (fractional). 
16  N..  Rs.  21  and  22  E. 

16  N.,  R.  23  E.  (fractional). 

17  N.,  Rs.  17  through  22  E. 

17  N.,  R.  23  E.  (fractional). 

18  N.,  Rs.  17  through  22  E. 

18  N..  R.  23  E.  (fractional). 

19  N..  Rs.  17  through  22  E. 

19  N.,  R.  23  E.  (fractional), 

20  N..  Rs.  17  through  22  E. 

20  N.,  R.  2*)  E.  (fractional). 

21  N.,  Rs.  17  through  22  E. 

21  N..  R.  23  E.  (fractional). 

22  N.,  Rs.  14  through  22  E. 

22  N.,  R.  23  E.  (fractional). 

23  N.,  Rs.  14  through  22  E. 

23  N.,  R.  23  E.  (fractional). 

24  N..  Rs.  14  through  22  E. 
24  N..  R.  23  E.  (fractional) . 


26  N.,  Rs.  6  through  10 
22  E. 

26  N.,  Rs.  5  through  10 
22  E. 

27  N.,  Rs.  5  through   10 
22  E. 

11  N.,  R.  10  W.  (fractional) 

12  N..  R.  9  W. 

12  N.,  R.  10  W.  (fractional) 

13  N.,  R.  9  W. 

13  N.,  R.  10  W.  (fractional) 
1  S.  Rs.  9  through  23  E. 

1  S..  R.  24  E.  (fractional) . 

2  S.,  Rs.  9  through  23  E. 

2  S.,  R.  24  E.  (fractional) . 

3  S.,  Rs.  10  through  23  E. 

3  S..  R.  24  E.  (fractional) . 

4  S,  Rs.  11  through  23  E. 
4  S.,  R.  24  E.  (fractional) . 

6  S..  Rs.  1.  12.  and  13,  14 
(fractional). 

6  S.,  Rs.  11  through  18  E 

7  S..  Rs.  14  through  16  E. 
6S.,  Rs.  10  and  11  W. 


Fairbanks  Merxdian 

PROTRACTED  DESCR1P1 IOK8 

T.  2  N.,  Rs.  11,  12,  and  17  I.,  that  portion 
north  of  the  boundary  of  tl  le  Yukon  Ck>m' 
mand  Training  Site — Tract  K. 

T.  3  N.,  Rs.  11,  12,  13,  14,  and  16  E.,  that  por- 
tion north  of  the  boundary  of  the  Yukon 
Command  Training  Site — "lyact  A, 

T.  3  N.,  Rs.  17  and  18  E. 

T.  4  N.,  Rs.  11  through  14  E.  4nd  17  through 
19  E. 

T.  4  N.,  Re.  16  and  16  E.,  thai  portion  north 
of  the  boundary  of  the  Yvkon  Command 
Training  Site — Tract  A. 

T.  6  N.,  Rs.  1  through  4  and  0  through  21  E. 

T.  6  N.,  Rs.  1  through  6  and  0  through  19  E. 

T.  7  N.,  Rs,  1  through  7  and  9  through  18  E. 

T.  8  N..  Rs.  1  through  14,  audi  16  and  17  E. 


I  ,nd  15  through 
i  nd  14  through 
liid  14  through 


through  19  E. 
(fractional). 


RULES  AND  REGULATIONS 

T.  8  N.,  R.  16  E.  (fractional) , 

T.  9  N..  Rs.  1  through  16  E. 

T.  10  N.,  Rs.  1  through  16  E, 

T.  11  N.,  Rs.  1  through  16  E. 

T.  12  N.,  Rs.  1  through  5  E. 

T.  19  N.,  Rs.  10  through  12  B. 

T.  20  N.,  Rs.  7  through  12  E. 

T.  21  N.,  Rs.  7  through  12  E. 

T.  22  N.,  Rs.  7  through  12  E. 

T.  29  N..  R.  4  E.  (fractional) . 

T.  29  N..  Rs.  12  through  16  E. 

T.  30  N.,  Rs.  4.  6.  and  11  E.  (fractional). 

T.  30  N.,  Rs.  12  through  16  B. 

T.  31  N..  Rs.  4  and  6,  12  through  16  E. 

T.  31N.,  R.  11  E.,  E;^. 

T.  32  N.,  Rs.  4  and  5,  12  through  16  E. 

T.  32N.,  R.  HE.,  EV4. 

T.  33  N.,  Rs.  4  and  6,  12  through  16  E. 

T.  33N.,R.  HE.,  EV4. 

T.  34  N.,  Rs.  1  through  6  E. 

T.  35  N.,  Rs.  1  through  5  E. 

T.  36  N.,  Rs.  1  through  5  E. 

T.  37  N.,  Rs.  1  through  5  E. 

T.  4  N.,  R.  1  W. 

T.  6  N.,  R.  1  W. 

T.  6  N.,  Rs.  1  and  2  W. 

T.  7  N.,  Rs.  1  through  3  W. 

T.  7N.,  R.  4W.,  N^. 

T.  8  N.,  Rs.  1  through  4  W. 

T.  8N.,  R.  5  W,  E'^. 

T.  9  N.,  Rs.  1  through  5  W. 

T.  10  N.,  Rs.  1  through  4  W. 

T.  11  N.,  Rs.  1  through  4  W. 

T.  12  N.,  Rs.  1  through  4  W. 

T.  23  N.,  Rs.  6  through  12  and  31  through 

24  W. 
T.  23  N.,  R.  25  W.  (fractional) . 
T.  24  N.,  Rs.  2  through  12  and  17  through  24 

W. 
T.  24  N.,  R.  25  W.  (fractional) . 
T.  26  N.,  Rs.  1  through  11  and  16  through  24 

W. 
T.  26  N.,  Rs.  1  through  11  and  17  through  24 

W. 
T.  34  N.,  Rs.  1  through  8  W. 
T.  35  N.,  Rs.  1  through  8  W. 
T.  36  N..  Rs.  1  through  8  W. 
T.  2  S  ,  Rs.  23  through  26  W. 
T.  2  S.,  Rs.  22  and  27  W.  (fractional). 
T.  3  S.,  Rs.  23  throxigh  26  W. 
T.  3  S.,  R.  27  W.  (fractional). 
T.  4  S.,  Rs.  23  through  26  W. 
T.  4  S.,  Rs.  22  and  27  (fractional) . 
T.  18  8.,  R.  10  W.,  that  portion  south  of  the 

boundary  of  the  Mount  McKinley  National 

Park. 
T.  19  8.,  R.  10  W. 
T.  19  S.,  Rs.  11  and  12  W.,  that  portion  south 

of  the  boundary  of  the  Mount  McKlnley 

National  Park. 
T.  20  S.,  Rs.  1  through  4,  11  and  12  W. 
T.  21  S.,  Rs.  1  through  9,  and  12  W. 
T.  22  S..  Rs.  1  through  10  W. 
T.  2  S.,  Rs.  12,  13.  14,  and  16  E.,  that  portion 

north  of  the  Yukon  Command  Training 

Site — Tract  A. 
T.  2  S.,  Rs.  16  and  17,  26  through  30  E. 
T.  3  8.,  Rs.  12  through  17  and  24  through  30 

E. 
T.  4  8.,  Rs.   10  through   17  and  24  through 

33  E. 
T.  5  S.,  Rs.  9  through  32  E. 
T.  6  S..  R.  33  E.   (fractional). 
T.  6  8..  Rs.  9  through  33  B. 
T.  6  8..  R.  34  E.  (fractional). 
T.  7  8.,  Rs.  11  through  33  E. 
T.  7  8.,  R.  34  E.   (fractional). 
T.  8  8.,  Rs.  14  through  33  E. 
T.  8  8..  R.  34  E.  (fractional) . 
T.  22  8..  Rs.  1  through  6  E. 

Umiat  Meridian 

protracted  descriptiona 

T.  10  8..  Rs.  28  through  31  E. 
T.  11  8..  Rs.  26  through  31  E. 
T.  lis.,  R.  32E.,  W^. 
T.  12  S.,  Rs.  24  through  32  E. 
T.  13  8.,  Rs.  22  through  33  E. 


T.  13S.,R.  34E.,WH. 

T.  14  8.,  Rs.  18  through  26  and  31  through 

34  E. 
T.  15  8.,  Rs.  14  through  26  and  31  through 

34  E. 
T.  16  8.,  R.  36  E.  (fractional) . 
T.  16  8..  Rs.  12  through  26  and  31  through 

36  E. 

In  addition  all  lands  listed  in  Public 
Land  Order  No.  5150  of  December  28, 
1971,  36  FH.  25410-13.  as  amended  by 
Public  Land  Order  No.  5151  of  Decem- 
ber 29.  1971,  37  PJl.  142-3.  and  by  PubUc 
Land  Order  No.  5182  of  March  9,  1972, 
published  in  this  issue. 

The  areas  described  aggregate  approx- 
imately 47,100,000  acres. 

2.  While  the  lands  described  in  this 
order  remain  withdrawn,  the  lands  shall 
be  subject  to  administration  by  the  Sec- 
retary of  the  Interior  under  applicable 
laws  and  regulations  and  his  authority 
to  make  contracts,  and  to  grant  leases, 
permits,  rights-of-way.  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
Applications  for  leases  under  the  Mineral 
Leasing  Act,  supra,  will  be  rejected  imtil 
this  order  is  modified  or  the  lands  are 
appropriately  classified  to  permit  min- 
eral leasing. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969,  83  Stat.  852.  42  U.S.C.  section  4332 
(2)  (C) ,  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  9,  1972. 

(PR  Doc.72-3946  Piled  3-15-72;8:46  am) 


(Public  Land  Order  5181  ] 

ALASKA 

Withdrawal  of  Lands  for  Classification 
and  Study  as  Possible  Additions  to 
National    Wildlife    Refuge    System 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  P.R. 
4831).  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
in  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  85  Stat.  688.  708.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion imder  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
imder  the  Alaska  Statehood  Act.  72  Stat. 
339,  and  from  location  and  entry  under 
the  mining  laws.  30  U.S.C.  Ch.  2.  and 
from  leasing  imder  the  Mineral  Leasing 
Act  of  February  25.  1920.  as  amended, 
30  U.S.C.  sections  181-287  (1970),  and 
are  hereby  reserved  for  classification  un- 
der the  authority  of  section  17(d)(1) 
and  for  study  as  a  possible  addition  im- 
der section  22(e)  of  the  Alaska  Native 
Claims  Settlement  Act,  supra,  to  the  Na- 
tional Wildlife  Refuge  System: 
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TTmiat  Mkriwaw 
protracted  descriptions 

T.  6  8.,  R.  26E..  EH. 

T.  6  8.,  R.  27  ■..  that  portkm  west  of  boundary 
of  the  Arctic  National  Wildlife  Range  es- 
tablished by  PLO  2214. 

T.  5  8..  R.  28  E.,  that  portion  south  of  bound- 
ary of  the  Arctic  National  Wildlife  Rang« 
established  by  PLO  2214. 

T.  6  8.,  R.  26E.,EH; 

T.  6  8.,  R.  27  E. 

T.  6  8.,  R.  28  E. 

T.  6  8.,  R.  29  E.,  that  portion  west  ot  bound- 
ary of  the  Arctic  National  Wildlife  Range 
established  by  PLO  2214. 

T.  7  S.,  R.  29  E. 

T.  7  8.,  R.  30  E.,  that  portion  west  at  bound- 
ary of  the  Arctic  National  Wildlife  Range 
established  by  PLO  2214. 

SEWARD   ICERIDIAN 

T.  23  N.,  Rs.  86,  87.  and  88  W. 

T.  23  N.,  R.  89  W.  (fractional). 

T.  24  N.,  Rs.  86  and  87  W. 

T.  24  N.,  Rs.  88  and  89  W.  (fractional). 

T.  25  N.,  Rs.  85  and  86  W. 

T.  25  N.,  Rs.  87  and  88  W.  (fractional) . 

T.  26  N.,  R.  87  W.  (fractional) . 

T.  8  S.,  R.  72  W. 

T.  8  8..  Rs.  73  and  74  W.  (fractional). 

T.  9  S..  Rs.  72  and  73  W. 

T.  9  S..  R.  74  W.  (fractional) . 

T.  13  S..  Rs.  62,  63,  70,  and  71  W. 

T.  14  S..  Rs.  70  and  71  W. 

T.  14  8..  Rs.  62  and  63  W.  (fractional). 

T.  16  S.,  R.  72  W.,  EVj. 

T.  16  8.,  Rs.  62.  63.  70,  and  71  W.  (fractional) . 

T.  16S„R.  72W..  EV4. 

T.  16S..RS.  73  W.  E'/4. 

T.  17  S..  Rs.  69.  60,  and  74  W. 

T.  17  8..  R.  75  W..  EV4. 

T.  17  8.,  Rs.  61  and  73  W.  (fractional). 

T.  18  S.,  R.  59  W. 

T.  18  8.,  R.  75  W..  E>/4.  (fractional) . 

T.  18  S.,  Rs.  60.  61.  73.  and  74  W.  (fractional) . 

T.  19  S..  Rs.  68  and  59  W. 

T.  19  S.,  Rs.  57  and  60  W.   (fractional). 

T.  20  8..  Rs.  57.  58.  and  59  W.  (fractional). 

T.  21  S..  Rs.  44  and  45  W. 

T.  22  8.,  Rs.  44.  45.  and  46  W. 

T.  23  8..  Rs.  44.  46.  and  46  W. 

T.  24  S.,  Rs.  44.  45.  and  46  W.  (fractional). 

T.  25  S..  R.  44  W.  (fractional) . 

T.  51  S..  R.  72  W..  WVi 

T.  62  8..  Rs.  73.  74.  75,  76.  77.  and  78  W. 

T.  62  S.,  R.  72  W.  and  W^^.  (fractional). 

T.  53  8.,  Rs.  81.  82,  83.  and  84  W. 

T.  53  8.,  Rs.  78,  79.  80,  and  86  W.  (fractional) . 

T.  54  S.,  Rs.  82.  83,  and  84  W. 

T.    54    8.,    Rs.    78,    79,    80.    81,    and    86    W. 

(fractional) 
T.  66  8..  Rs.  82  and  84  W. 

T.  55  S.,  R.  85  W..  that  portiMi  east  of  the 

boundary  of  the  Izembeck  National  WUd- 

llfe  Refuge. 

T.  66  8..  Rs.  78.  79.  80.  and  81  W.  (fracUonal) . 

T.  66  8..  Rs.  78.  79.  and  80  W.   (fractional). 

The    areas    described    aggregate    approxl- 

mat^y  1,840.000  acres. 

2.  WhUe  the  lands  described  in  this 
order  remain  withdrawn,  the  lands  shall 
be  subject  to  administration  by  the  Sec- 
retary of  the  Interior  under  applicable 
laws  and  regulations,  and  his  authority 
to  make  contracts,  and  to  grant  leases, 
permits,  rights-of-way,  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
Applications  for  leases  under  the  Min- 
eral Leasing  Act,  supra,  will  be  rejected 
imtil  this  order  is  modified  or  the  lands 
are  t«>propriately  classified  to  permit 
mineral  leasing. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hiunan 


tUlES  AND  REGULATIONS 

environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U3.C.  section  4332(2)  (C), 
is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  29,  1972. 

[PR  DOC.72-S947  FUed  8-15-72:8:46  am] 


(Public  Land  Order  6182] 

[Fairbanks  14223.  Anchorage  6473] 

ALASKA 

Amendment  to  Public  Land  Order  No. 
5150 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
PJl.  4831).  it  is  ordered  as  foUows: 

1.  Public  Land  Order  No.  5150  of  De- 
cember 28,  1971.  as  amended  by  PubUc 
Land  Order  No.  5151  of  December  29. 
1971,  which  withdrew  lands  for  a  utUlty 
and  transportation  corricjpr  in  Alaska,  is 
hereby  further  amended  by  adding  the 
following  descrilsed  lands  to  paragraph 
1  thereof : 

Umiat  Meridian 

protracted  descriptions 

T.  -  N.,  R.  24  E., 
Sec.  7; 

Sees.  17  to  20  IncIuslTe; 
Sees.  28  to  34  Inclusive; 
Sees.  5,  6,  8,  9,  16,  21,  22.  26.  27.  36.  and  36, 
that  portion  west  of  the  boundary  of  the 
Arctic   National   WUdllfe  Range  estab- 
lished by  PLO  2214. 
T.  2  N.,  R.  24  E.. 
Sees.  19.  30.  and  31.  that  porUon  west  of 
the   boundary   of   the    ArcUc   National 
Wildlife  Range  established  by  PLO  2214 
T.  1  N.,  R.  23  E. 
T.  2  N.,  R.  23  E. 
T.  3  N.,  R.  23  E., 

Sees.  19.  29,  30,  31.  32. 
T.  2  N..  R.  22  E.. 

Sees.  1  to  17  inclusive; 
Sees.  22  to  26  Inclusive; 
Sec.  36. 
T.  3  N..  R.  22  E..  •        ' 

Sees.  4  to  11  inclusive; 
Sees.  13  to  36  Inclusive. 
T.  4N..R.  22E.. 

Sees.  18.  19.  29,  30, 31,  32. 
T.  2  N.,  R.  21  E., 
Sees.  1  and  2. 
T.  3  N.,  R.  21  E.,  . 

Sees.  1  to  29  inclusive; 
Sees.  34  to  36  inclusive. 
T.  4N.,  R.  21  E., 

Sees.  3  to  11  inclusive; 
Sees.  13  to  36  inclusive. 
T.  6N..R.  21E., 

Sec.  31. 
T.  3  N.,  R.  20  E., 

Sees.  1  to  4  Inclusive; 
Sees.  11  to  13  Inclusive. 
T.  4  N..  R.  20  E., 

Sees.  1  to  30  Inclusive; 
Sees.  32  to  36  Inclusive. 
T.  5  N.,  R.  20  E., 
Sees.  17  to  22  Inclusive; 
Sees.  25  to  86  Inclusive. 
T.  4  N.,  R.  19  ■.. 

Sees.  1  to  5  Inclusive; 
Sees.  9  to  15  Inclusive; 
Sees.  23  to  25  Inclusive. 
T.  6  N..  R.  19  E., 

Sees.  3  to  36  IncIoslTe. 
T.  6  N..  R.  19  E.. 
Bees.  29  to  33  Incliislve. 
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T.  6  N.,  R.  18  E., 
Sees.  1  to  18  Inclusive; 
Sees.  21  to  27  Inclualvv; 
Sees.  36  and  36. 
T.  6  N.,  R.  18  E., 

Sees.  6  to  10  Inclusive; 
Sees.  14  to  36  Inclusive. 
T.  7  N.,  R.  18  E., 

Sec.  31. 
T.  6  N.,  R.  17  E.,  • 

Sees.  1,2,12. 
T.  6N.,R.  17  E.. 

Sees.  1  to  6  Inclusive; 
Sees.  8  to  17  Inclxislve; 
Sees.  21  to  27  inclusive; 
Sees.  35  and  36. 
T.  7  N..  R.  17  E., 

Sees.  5  to  9  incliisive; 
Sees.  15  to  23  Inclusive; 
Sees.  26  to  36  Inclusive. 
T.  7N..R.  16  E., 

Sees.  1  to  6  Inclusive; 
Sees.  9  to  16  inclusive; 
Sees.  22  to  26  inclusive; 
Sec.  36. 
T.  8  N.,  R.  16  E.. 

Sees.  3  to  10  Inclusive; 
Sees.  14  to  23  Inclusive; 
Sees.  25  to  36  Inclusive. 
T.  1  S..  R.  24  E., 

Sees.  1  to  18  Inclusive. 
T.  1  S.,  R.  26  E., 

Sees.  6  to  9  Inclusive; 
Sees.  16  to  21  Inclusive; 
Sees.  28  to  33  Inclusive; 
Sees.  4.  6,  10.  14,  22,  27,  and  34,  that  por- 
tion  west   of   the    boundary    of   the   Arctic 
National  WlldUfe  Range  established  by  PLO 
2214. 

T.  2  a.,  R.  26  E., 
Sees.  4  to  9  Inclusive; 
Sees.  16  to  22  Inclusive; 
Sees.  26  to  36  Inclusive; 
Sees.  3.  10,  11,  14.  23.  and  25.  that  portion 
west  of  the  boundary  of  the  Arctic  Na- 
tional Wildlife  Range  established  by  PLO 
2214. 
T.  2  S..  R.  26  E., 
Sec.  31,  that  portion  west  of  the  boundary 
of   the   Arctic   National   WUdllfe   Range 
established  by  PLO  2214. 
T.  3  8..  R.  26  E.. 

Sees.  1  to  8  Inclusive; 
Sees.  10  to  15  Inclusive; 
Sees.  22  to  27  Inclusive; 
Sees.  34  to  36  iiicl\>stve. 
T.  3  8..  R.  38  B., 
Sees.  6  and  7; 
Sees.  16  to  21  Inclusive; 
Sees.  27  to  34  Inclusive; 
Sees.  5,  8,  9,  16,  22,  26.  35.  38,  that  portion 
west    of    the    boundary    of    the    Arctic 
National  WlldUfe  Range  established  by 
PLO  2214. 
T.  4  S..  R.  25  B. 
T.  4  S.,  R.  28  B.. 
Sees.  2  to  11  Inclusive; 
Sect.  13  to  36  Inclusive; 
Sees.  1  and  12,  that  portion  west  of  the 
boundary  of  the  Arctic  Nattonal  Wildlife 
Range  established  by  PLO  2214. 
T.  4  8.,  R.  27  E., 

Sees.  7,  18,  19.  30.  and  81,  that  portion  west 
of  the  boundary  of  the  Arctic  National 
Wildlife  Range  established  by  PLO  2214 
T.  6  S.,  R.  25  E.. 

Sees.  1  to  3  lncluslv«; 
Sees.  10  to  15  Inclusive; 
Sees.  22  to  27  Inclusive; 
Sees.  34  to  36  Inclusive. 
T.  5  8.,  R.  26  E., 

Sees.  4  to  9  Inclusive; 
SeoB.  16  to  21  Inclusive; 
Sees.  28  to  83  Inclusive. 
T.  6  8.,  R.  S6  E., 
Sees.  1  to  8  Inclusive; 
Sees.  10  to  16  Inclusive; 
Sees.  22  to  27  Inclusive; 
Sees.  34  to  36  Inclusive. 
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7S., 
7S.. 
7S.. 
8S.. 
Sees. 
86., 


o;' 


PLD 


6  S..R.  26E.. 
S<HS.  4  to  9  Inclusive; 
Sees.  16  to  21  Inclusive; 
Sees.  38  to  33  inclusive. 

7  S..  R.  25  E.. 
Sees.  1  to  8  Inclusive; 
Sees.  10  to  15  inclusive; 
Sees.  22  to  27  Inclusive; 
Sees.  34  to  36  Inclusive. 

R.  26  E. 

R.  27  E. 

R.  28  E. 

R.  26  E.. 

1  to  18  inclusive. 

R.  27  E.. 

1  to  18  inclusive; 
Sees.  2  2to  27  Inclusive; 
Sees.  34  to  36  inclusive. 

8  S..  R.  28  E. 
8S..  R.  20  E. 

8  S..  R.  30  E.. 
Sees.  6  and  7; 
Sees.  17  to  21  inclusive; 
Sees.  26  to  36  Inclusive; 
Sees  5,  8,  16,  22.  23,  24,  and 

west  ol  the  boundary 
tional  Wildlife  Range 
2214. 

9  S.,  R.  30  E. 
9  8,  R.  31  E. 

9  S..  R.  32  E.. 
Sees.  19  to  36  inclusive. 

lOS..  R.  31  E., 
Sees.  1  to  18  inclusive. 

10  S.,  R.  32  E. 
10  8..  R.  33  E., 

Sees.  4  to  9  inclusive; 

Sees.  16  to  21  Inclusive: 

Sees.  28  to  33  inclusive; 

Sees.  34  and  35,  that  portion 
boundary  of  the  Arctic 
Range  established  by 

.  11  S..  R.  32  E.. 

Sees.  1  to  3  Inclusive; 

Sees.  10  to  15  Inclusive; 

Sees.  22  to  27  inclusive; 

Sees.  34  to  36  Inclusive. 

.  11  S,  R.  33E., 

Sees.  3  to  11  inclusive; 

Sees.  14  to  36  inclusive; 

Sees.  2,  12.  and  13,  that  portion 
boundary  of  the  Arctic 
Refuge  established  by 

.  11  S.,  R.  34E., 

Sec.  31; 

Sees.  19,  30,  and  32,  that 
the    boundary    of    the 
Wildlife  Range  establisl^ 

,  12  S..  R.  33  E. 

.  12  8..  R.  34  E., 

Sees.  6  and  7; 

Sees.  18  to  20  inclusive; 

Sees.  28  to  33  Inclusive; 

Sees.  5,  «,  16,  17,21,  27,34, 
tion  west  of  the  boundary 
National  Wildlife  Rang* 
PLO  2214. 

.  13  S..  R.  34  E. 

.  13  8.,  R.  35  E., 

Sees.  31  and  32; 

Sees.  .6.  7,  18.  19,  28,  29, 
portion    west    of   the 
Arctic    National    Wildlife 
lished  by  PLO  2214. 

.  14  S.,  R.  34  E., 

Sees.  1  to  3  inclusive; 

Sees.  10  to  15  Inclusive; 

Sees.  22  to  27  inclusive; 

Sees.  34  to  36  Inclusive. 

.  14  3.,  R.  35E.. 

Sees.  5  to  9  inclusive; 

Sees.  15  to  23  inclusive; 

Sees.  26  to  36  inclusive; 

Sees.  4.  10,  11,  13.  14.  24. 
tion  west  of  the  boundary 
National  Wildlife  Rang> 
PLO  2214. 


25,  that  portion 

the  Arctic  Na- 

estjabUshed  by  PLO 


west  of  the 
Ifatlonal  Wildlife 
2214. 


west  of  the 
1  rational  Wildlife 
P  X>  2214. 


portion  west  of 

Arctic    National 

by  PLO  2214. 


iind  35,  that  por- 

of  the  Arctic 

established  by 


iO,  and  33,  that 

b  oundary   of    the 

Range   estab- 


ind 


25,  that  por- 

of  the  Arctic 

established  by 


RULES  AND  REGULATIONS 

T.  15  8..  R.  36  E. 
T.  15  8.,  R.  36  E., 

Sees.  6.  7.  18,  19.  30,  39.  30.  31,  and  33. 
Sees.  5.  8,  17,  31,  28.  and  33,  that  portion 
west  of  the  boundary  of  the  Arctic  Na- 
tional   Wildlife    Range    established    by 
PLO  3214. 
T.  16  8..  R.  35  E.. 

Sees.  1  to  3  inclusive; 
Sees.  10  to  15  inclusive; 
Sees.  22  to  27  inclusive; 
Sees.  34  to  36  inclusive. 
T.  16  8.,  R.  36  E., 

Sees.  5  to  8  inclusive; 
Sees.  17  to  20  Inclusive; 
Sees.  28  to  36  Inclusive; 
Sees.  4,  9,  16,  21,  22,  25,  26,  and  27,  that  por- 
tion west  of  the  boundary  of  the  Arctic 
National  Wildlife  Range  established  by 
PLO  2214. 
T.  16  S.,  R.  37  E., 

Sees.  31,  32,  33,  and  34,  that  portion  west 
of  the  boundary  of  the  Arctic  National 
Wildlife  Range  established  by  PLO  2214. 
T.  17  8..  R.  35E.. 

See.  1  (fractional). 
T.  17  8..  R.  36  E,. 

Sees.  1  to  6  Inclusive  (fractional). 
T.  17  8.,  R.  37  E., 

Sees.  1  to  6  inclusive  (fractional). 

Fadibanks  Mceidian 

protracted  de8criftion8 

T.  37N.,  R.  17  E., 

Sees.  25  to  30  inclusive  (fractional) ; 

Sees.  31  to  36  Inclusive. 
T.  36  N.,  R.  18  E., 

Sees.  1  to  18  inclusive. 
T.  37  N.,  R.  18  E., 

Sees.  25  to  30  inclusive  (fractional); 

Sees.  31  to  36  Inclusive. 
T.  36  N.,  R.  19  E. 
T.  37  N.,  R.  19  E., 

Sees.  28  to  30  inclusive  (fractional) ; 

Sees.  31  to  33  Inclusive; 

See.  34,  that  portion  wesrt  of  the  boundary 
of   the   Arctic   National   Wildlife  Range 
established  by  PLO  2214. 
T.  36  N.,  R.  20  E., 

Sees.  1  to  4  inclusive; 

Sees.  7  to  36  inclusive; 

Sees.  5  and  6,  that  portion  south  of  the 
boundary  of  the  Arctic  National  Wildlife 
Range  established  by  PLO  2214. 
T.  36  N.,  Rs.  21,  22,  23,  24  E. 
T.  35  N..  R.  25  E., 

Sees.  1  to  18  Inclusive. 
T.  36  N.,  R.  25  E. 
T.  35  N.,  R.  26  E., 

Sees.  1  to  18  Inclusive. 
T.  36  N.,  R.  26  E. 
T.  35  N..  R.  27  E.. 

Sees.  1  to  18  inclusive. 
T.  36  N..  R.  37  E., 

Sees.  19  to  36  Inclusive. 
T.  35  N.,  R.  38  E.. 

Sees.  1  to  18  inclusive. 
66-000     16112     31-10 
T.  36  N.,  R.  28  E., 

Sees.  19  to  36  Inclusive. 
T.  35  N.,  R.  29  E., 

Sees.  1  to  18  inclusive. 
T.  36  N.,  R.  29  E.. 

Sees.  19  to  36  Incliislve. 
T.  35  N.,  R.  30  E., 

Sees.  6.  7,  and  18. 
T.  36  N..  R.  30  E., 

Sees.  19,  30.  and  31. 

The  areas  described.  Including  both  pub- 
lic and  nonpublic  lands,  aggregate  approzi- 
mately  1,227,490  acres. 

2.  Public  Land  Order  No.  5150,  as 
timended  by  Public  Land  Order  No.  5151, 
is  also  hereby  amended  by  adding  the  fol- 


lowing described  lands  to  paragraph  2 
thereoif: 

XTkiat  Mbudian 

PROTRACRD   DRSCRIPTIONS 

T.  1  N..  R.  24  E., 

Sees.  7,  17.  18.  19,  30,  38.  29,  30.  33,  and  34; 

Sees.  16,  31,  22.  26,  37.  36.  and  36.  that  por- 
tion west  of  the  boundary  of  the  Arctic 
National  Wildlife  Range  established  by 
PLO  3314. 
T.  1  N.,  R.  23  E..  , 

Sees.  1  to  5  inclusive; 

Sees.  9  to  15  inclusive; 

Sees.  23  and  24. 
T.  3  N.,  R.  33  E., 

Sees.  5  to  8  inclusive; 

Sees.  16  to  22  inclusive; 

Sees.  27  to  36  inclusive. 
T.  3  N..  R.  23  E.. 

Sees.  19.  29,  30.  31.  and  33. 
T.  3  N.,  R.  32  E.. 

Sees.  1  to  17  inclusive; 

Sees.  32  to  36  Inclusive; 

See.  36. 
T.  3  N..  R.  32  E.. 

Sees.  4  to  11  Inclusive; 

Sees.  13  to  36  inclusive. 
T.  4  N..  R.  33  E., 

Sees.  18.  19.  29.  30,  31.  33. 
T.  3  N.,  R.  31  E., 

Sees.  1  and  3. 
T.  3  N.,  R.  31  E., 

Sees.  1  to  29  inclusive; 

Sees.  34  to  36  inclusive. 
T.  4N.,  R.  21E., 

Sees.  3  to  11  inclusive; 

Sees.  13  to  36  inclusive. 
T.  6No.,  R.  21E.,  Sec.  31. 
T.  3  N.,R.  20E.. 

Sees.  1  to  4  Inclusive; 

Sees.  11  to  13  inclusive. 
T.  4  N.,  R.  20  E., 

Sees.  1  to  30  Inclusive; 

Sees.  32  to  36  inclusive. 
T.  5  N.,  R.  20  E.. 

Sees.  17  to  22  inclusive; 

Sees.  25  to  36  inclusive. 
T.  4N.,R.  19  E., 

Sees.  1  to  5  inclusive; 

Sees.  9  to  16  inclusive; 

Sees.  23  to  25  inclusive. 
T.  5N.,R.  19  E.. 

Sees.  3  to  36  inclusive. 
T.  6N..  R.J9E.. 

Sees.  29  to  33  incl\islve. 
T.  5N.,  R.  18  E., 

Sees.  1  to  18  inclusive; 

Sees.  21  to  27  inclusive; 

Sees.  36  and  36. 
T.  6  N.,  R.  18  E., 

Sees.  5  to  10  inclusive; 

Sees.  14  to  36  inclusive. 
T.  7  N.,  R.  18  E., 

Sec.  31. 
T.  6  N.,  R.  17  E., 

Sees.  1,3,  13. 
T.  6  N.,  R.  17  E., 

Sees.  1  to  6  inclusive; 

Sees.  8  to  17  Inclusive; 

Sees.  31  to  37  incliislve; 

Sees.  36  and  36. 
T.  7  N.,  R.  17  E., 

Sees.  6  to  9  inclusive; 

Sees.  16  to  33  inclusive; 

Sees.  35  to  36  inclusive. 
T.  7  N.,  R.  16  E., 

Sees.  1  to  6  inclusive; 

Sees.  9  to  15  inclusive; 

Sees.  22  to  26  Inclusive; 

Sec.  36. 
T.  8  N.,  R.  16  E., 

Sees.  3  to  10  inclusive; 

Sees.  14  to  33  inclusive; 

Sees.  36  to  36. 
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T.  1  S.,  R.  34  E., 

Sec.  1. 
T.  1  8..  R.  35  E., 
Sees.  6, 8. 9. 16, 17,  and  31; 
Sees.  4.  6,  33,  37.  and  34,  that  portlcm  wast 
of  the  boundary  of  the  Arctic  National 
Wildlife  Range  established  by  PLO  3314. 
T.  2  8.,  R.  25  E., 
Sees.  15,  22,  36,  36; 

Sees.  3,  10,  11,  14,  23.  and  36,  that  portloa 
west  of  the  boundary  of  the  Arctic  Na- 
tional Wildlife  Range  established  by  PLO 
3314. 
T.  2  8.,  R.  26  E., 

See.  31,  that  portion  west  of  the  boundary 
of  the  Arctic  National  Wildlife  Range 
established  by  PLO  2314. 
T.  3  8.,  R.  26  E., 

Sees.  6, 16, 17, 30,  31,  38.  29,  31,  33,  and  33; 
Sees.  5  and  8,  that  portion  west  of  the 
boundary  of  the  Arctic  National  WUdllfe 
Range  established  by  PLO  3314. 
T.  4  8.,  R.  26  E., 

Sees.  1,  12, 13,  and  14; 
Sees.  22  to  27  inclusive; 
Sees.  34  to  36  Inclusive. 
T.4  8.,  R.  26E., 

Sees.  5,  6,  7,  and  18. 
T.  6  8..  R.  26  E., 
Sees.  1  and  2; 
Sees.  11  to  14  inclusive; 
Sees.  23  to  26  inclusive; 
Sees.  35  to  36. 
T.  5  8..  R.  26  E..  * 

Sec.  6. 
T.  6  8..  R.  26  E.. 
Sees.  1  and  2; 
Sees.  11  to  14  Inclmlve; 
Sees.  23  to  26  inclusive; 
Sees.  35  and  36. 
T.  7  S..  R.  25  E.. 

Sees.  1,  2,  13,  and  13. 
T.  7  8.,  R.  26  E., 

Sees.  6  to  8  Inclusive; 
Sees.  16  to  29  inclusive; 
Sees.  33  to  36  inclusive. 
T.  7  8.,  R.  27  E., 

Sees.  19  to  36  inclusive. 
T.  7  8.,  R.  28  E., 

Sees.  10  to  36  Inclusive. 
T.  8  8.,  R.  27E.. 

Sees.  1,2,  3,  and  12. 
T.  8  S.,  R.  28  E., 

Sees.  1  to  18  inclusive; 
Sees.  22  to  24  Inclusive. 
T.  8  S.,  R.  29  E., 

Sees.  6  to  10  inclusive; 
Sees.  13  to  18  inclusive; 
Sees.  22  to  25  inclusive; 
Sec.  36. 
T.  8  8.,  R.  30  E., 

Sees.  19,  30,  31,  and  32. 
T.  9  8.,  R.  30  E.. 

Sees.  1  to  3  inclusive; 
Sees.  10  to  13  Inclusive. 
T.  9  8..  R.  31  E., 
Sees.  7  and  8; 
Sees.  16  to  18  inclusive; 
Sees.  20  to  22  inclusive; 
Sees.  25  to  29  inclusive; 
Sees.  33  to  36  inclusive. 
T.  9  8.,  R.  32  E., 

Sees.  29  to  33  Inclusive. 
T.  10  8..  R.  32  E., 

Sees.  3  to  4  Inclusive; 
Sees.  9  to  11  inclusive; 
Sees.  14  and  16; 
Sees.  23  to  26  inclvjslve; 
Sec.  36. 
T.  10  8..  R.  33  E., 
Sec.  19; 

Sees.  29  to  33  inclusive; 
T.  lis.,  R.  33E., 
Sees.  3  to  11  Inclusive; 
Sees.  14  to  29  inclusive; 
Sees.  32  to  36  inclusive; 
Sees.  2,  12,  and  13,  that  portion  west  of 

^n^,^"'*'**^   °'   *^«  -^^c""   National 
Wildlife  Range  established  by  PLO  3214. 
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T.  11S.,B,84E., 
See.  31; 

Sees.  19.  30,  and  33,  that  portion  west  of 
the   boundary   of   the   Arctic   National 
WUdllfe  Range  established  by  PLO  3314 
T,  13  S.,  R.  33  E., 

Sees.  1  to  4  inclusive; 
Sees.  10  to  16  inclusive; 
Sees.  33  to  26  inclusive; 
Sec.  36. 
T.  13  S.,  R.  34  E., 
Sees.  6  and  7; 
Sees.  18  to  30  inclusive; 
Sees.  38  to  33  inclusive; 
Sees.  6.  8,  16,  17,  31,  37,  34,  and  35,  that 
portion  west  of  the  boundary  of  the  Arc- 
tic National  Wildlife  Range  established 
by  PLO  3314. 
T.  13  S.,  R.  34  E,, 
Sees.  1  to  3  Inclusive; 
Sees.  10  to  14  inclusive; 
Sees.  34  to  26. 
T.  13  8..  R.  35  E., 
Sees.  31  and  33; 

Sees.  6,  7.  18.   19.  38,  39,  30,  and  33,  that 
portion  west  of  the  boundary  of  the  Arc- 
tic National  Wildlife  Range  established 
by  PLO  3314. 
T.  14  S.,  B.  35  E., 
Sees.  6,  6,  and  8; 
Sees.  16  and  16; 
Sees.  31  and  23; 
Sees.  36  and  38  inclusive; 
Sees.  34  to  36  inclusive; 
Sees.  4  and  0.  that  portion  west  of  the 
boundary  of  the  Arctic  National  WUd- 
llfe Range  established  by  PLO  3314 
T.  16  8..  R.  35  E.. 

Sees.  1  to  3  Inclusive; 
Sees.  10  to  IS  inclusive; 
Sees.  34  and  35; 
Sec.  36. 
T.  16  S..  R.  36  E.. 

Sees.  7,  18,  10,  30.  39,  30,  31,  and  33; 
Sees.  31,  38,  and  33,  that  portion  west  of 
the   boundary   of    the   Arctic    National 
WUdllfe  Range  established  by  PLO  3314. 
T.  16  8.,  R.  36  E.. 
Sees.  6  to  8  inclusive; 
Sees.  17.  30.  38.  34.  and  35; 

Sees.  4.  9.  16.  31.  33.  36,  36,  37,  and  36,  that 
portion    west    of   the   boundary   of   the 
Arctic    National   WUdllfe   Range   estab- 
/     lished  by  PLO  3214. 
T.  16  S.,  R.  37  E., 

Sees.  31,  32.  33,  and  34,  that  portion  west 
of  the  boundary  of  the  Arctic  National 
WUdllfe  Range  established  by  PliO  2314 
T.  17  8.,  R.  36  E.. 

Sec.  1  (fractional). 
T.  17  8.,  R.  37  E., 
Sees.  1  to  6  inclusive  (fractional). 
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T.  36  N.,  R.  24  K.. 

Sees.  14  to  18  Indusiva; 

Sees.  30  to  36  inclusive. 
T.  36  N.,  R.  36  E., 

Sees.  10  to  30  inclusive. 
T.  36  N.,  R.  36  B., 

Sees.  19  to  32  Inclusive; 

Sees.  25  to  30  incliialTe. 
T.36N..R.  27B., 

Sees.  1  to  4  Inclusive: 

Sec.  12. 
T.  86  N.,  R.  27  E.. 

Sees.  29  to  34  Inclusive. 
T.  35  N.,  R.  28  E.. 

Sees.  1  to  10  Inclusive. 
T.  36  N.,  R.  38  E., 

Sees.  34  to  36  inclusive. 
T.  35  N.,  R.  39  E., 

Sees.  1  to  6  inclusive; 

Sees.  11  to  12. 
T.  36  N.,  R.  29  E., 

Sees.  27  and  28; 

Sees.  31  to  36  inclusive. 
T.  35  N.,  B.  30  E.. 

Sees.  6,  and  7. 

The  areas  described,  which  are  also 
Included  In  the  lands  described  in  para- 
graph 1  of  this  order,  aggregate  approxi- 
mately 595,930  acres. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  and  limitations  of 
Public  Land  Order  No.  5150  as  herein 
amended. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  section  4332(2) 
(C ),  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  9, 1972. 

[PR  Doc.72-3.946  PUed  8-15-72;8:46  am] 
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PAIKBANKS    MZKIDIAir 
PROTRACTED    DESCRIPnOIfS 

T.  37  N.,  R.  18  E., 

Sees.  25  to  30  Inclusive  (fractional); 
Sees.  33  to  36  inclusive. 
T.  37  N.,  B.  19  E., 
Sees.  28  to  30  Inclusive  (fractional) ; 
Sees.  31  to  33  Inclusive; 
Sec.  34,  that  portion  west  of  the  boundary 
of   the   Arctic   National   WUdllfe  Range 
established  by  PLO  2214. 
T.  36  N.,  R.  10  E., 

Sees.  1,  2,  3.  and  12. 
T.  36  N..  R.  20  E., 

Sees.  7  to  14  ineliisive; 

Sees.  6  and  6,  that  portion  south  ot  the 
boundary  of  the  Arctic  National  WUdllfe 
Range  established  by  PLO  2214. 
T.  36  N.,  B.  21  E., 
Sees.  7  and  8; 
Sees.  13  to  18  Inclusive. 
T.  36  N.,  B.  22  E.. 

Sees.  13  to  18  inclusive. 
T.  36  N..  B.  33  E., 
Sees.  13  to  IB  incluslTe. 


Withdrawal  for  Classiflcation  and  in 
Aid  of  Legislation 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No,  10355  of  May  26,  1952  (17  P.R. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  In 
section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  85  Stat.  688,  708.  it  Is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  all  prior  withdrawals, 
the  following  described  lands  are  hereby 
withdrawn  from  selection  under  section 
12  of  the  Alaska  Native  Claims  Settle- 
ment Act.  supra,  by  the  Regional  Corpo- 
rations established  pursuant  to  section  7 
of  said  Act  (hereinafter  called  "Regional 
Corporations")  and  are  hereby  reserved 
in  aid  of  legislation  and  to  insure  that 
the  public  interest  in  said  lands  Is  prop- 
erly protected: 

a.  All  those  lands  withdrawn  by  section 
11  of  the  Alaska  Native  Claims  Settle- 
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ment  Act,  supra,  which  ate  within  the 
boundaries  of  the  foUowlnf  withdrawals 
and  reservations:  Chugach  National 
Forest.  Kodlak  National  Vtlldlif e  Refuge, 
Clarence  Rhode  National  Wildlife 
Range,  Nunivak  National  Wildlife  Ref- 
uge, Izembek  National  Wpdllfe  Range, 
>^ctlc  National  Wildlife  Rtoge,  Aleutian 
Islands  National  Wildlife  Refuge.  Kmi^l 
National  Moose  Range,  Cape  Newenham 
National  Wildlife  Refuge.  Cbamisso  Na- 
tional Wildlife  Refuge,  H«zen  Bay  Na- 
tional Wildlife  Refuge,  mad  all  other 
lands  within  the  National  Wildlife  Ref- 
uge System  which  fall  within  any  area 
withdrawn  by  section  11  <»f  the  Alaska 
Native  Claims  Settlement  Act,  supra. 

b.  The  entire  subsurfaie  estate.  In- 
cluding all  mineral  deixmts,  in  those 
lands  withdrawn  by  seetitm  11  of  the 
Alaska  Native  Claims  Settlement  Act, 
supra,  which  are  within  tbe  boundaries 
of  Naval  Petroleum  Reserve  No.  4.  In- 
cluding the  right  to  prospect  for,  mine, 
and  r«nove  said  mineral  (leposits. 

2.  Three  times  the  ambunt  of  land 
which  could  have  been  selected  by  said 
Regional  Corporations  under  secticm  12 
ot  the  Alaska  Native  Claims  Settlement 
Act,  supra,  within  the  above  described 
areas  has  been  withdrawn  by  public  land 
orders  of  even  date,  herewith,  so  that 
said  Regional  Corporationa  may  make  in 
lieu  selections  as  provided  in  section  11 
(a)  (3)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  supra. 

3.  The  withdrawal  made  by  this  order 
does  not  affect  the  administrative  Juris- 
diction of  any  Department  or  Agency 
over  the  lands  described  in  paragraph  1 
and  does  not  otherwise  a^ect  the  laws 
and  regulations  applicable  jo  such  except 
as  herein  provided.  j 

4.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  £u:tion  significantly 
affecting  the  quality  <rf  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  Natiooal  Environmental  Policy  Act 
of  1969,  42  US.C.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.IMorton, 
Secretary  of  tfie  Interior. 

March  8.  1972. 

(7B  Doe.7a-a84S  FU«<1  3-15-^73,8:46  unj 


[Public  Land  Order  4l84] 
ALASKA 

Withckrowal  for  ClossrflcdHon  or  Re- 
dossHlcation  of  Somi  of  Areas 
Wifhdrawn  by  Section  1 1  of  Alaska 
NoHve  Claims  Sottlemlnt  Act 

By  virtue  of  the  authority*  vested  in  the 
Presidait  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FIL 
4831),  and  by  virtue  of  ^e  authority 
vested  in  the  Secretary  of  the  Interior  in 
sectioD  17(d)  (1>  of  the  Alaska  Native 
CUims  SelWenient  Act  of  ttecember  18. 
1971,  85  Stat.  688,  708  (he  retaafter  re- 
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ferred  to  as  the  Act),  it  Is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights,  all 
of  those  landB  withdrawn  by  sectkn  11 
of  the  Act  and  which  are  not  aJso  with- 
drawn for  any  national  forest.  Naval 
Petroleum  Reserve  Number  4.  or  any  pent 
of  the  National  Wildlife  Refuge  System 
and  which  are  outside  the  area  described 
in  paragraph  2  of  this  order  are  hereby 
withdrawn:  (a)  From  all  forms  of  ap- 
propriation imder  the  puhhc  land  laws: 
(b)  from  location  and  entry  under  the 
mining  laws,  30  U.S.C.  eh.  2;  (c)  from 
leasing  under  the  \Dneral  Leasing  Act  of 
February  25,  1920,  as  amended,  30  UJS.C. 
sections  181-287  (1970);  and  (d)  imtU 
December  18,  1975.  from  selection  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act.  72  Stat.  339;  and  said  lands 
are  hereby  reserved  for  study  and  review 
by  the  Secretary  of  the  Interior  for  the 
purpose  of  classiflcatian  or  reclassifica- 
tion of  any  lands  not  conveyed  pursuant 
to  section  14  of  said  Act. 

2.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  o*  appropria- 
tion under  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
xmder  the  Alaska  Statehood  Act,  72  Stat. 
339,  and  from  location  and  aitir  under 
the  mining  laws,  30  U.S.C.  ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended.  30 
U.S.C.  sections  181-287  (1970),  and  are 
hereby  reserved  for  study  and  review  by 
the  Secretary  of  the  Interior  for  the  pur- 
pose of  daasiflcation  or  reclassification 
of  any  lands  not  conveyed  pursuant  to 
seetlon  14  of  said  Act: 

AU  of  tboee  lands  withdrawn  by  section  11 
of  the  Act  lying  between  88*  ft.  and  84*  N. 
latitude,  and  west  of  181*  W.  longitude,  and 
not  withdrawn  for  any  part  of  the  National 
WUdUfe  Refuge  System. 

The  area  described  aggregates  approx- 
imately 11  million  acres. 

3.  Prior  to  the  conveyances  to  the 
State  of  Alaska  of  any  lands  described  in 
paragraph  1  of  this  order,  and  prior  to 
the  conveyances  under  section  14  of  said 
Act  of  any  lands  described  in  paragraph 
1  or  paragraph  2  of  this  order,  the  lands 
shall  remain  subject  to  administration 
by  the  Secretary  of  the  Interior  imder 
applicable  laws  and  regulations  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  this 
order.  Applications  for  leases  imder  the 
Mineral  I  leasing  Act,  supra,  will  be  re- 
jected imtil  this  order  is  modified  or  the 
lands  are  appropriately  classified  to  per- 
mit mineral  leasing. 

4.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  swtion  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  PoUcy  Act 
of  1969,  42  U.S.C.  section  4332(2>(C).  is 
required. 

5.  The  withdrawals  made  by  this  order 
shall  not  affect  in  any  way  the  right  of 


any  corporation  formed  pursuant  to  sec- 
tion 7  or  section  8  of  said  Act  to  make 
selections  piu-suaai  to  said  Act. 

ROCBIS  C   B.   MORTOW. 

Steretmry  of  the  Interior. 
March  9,  1972. 
[PR  Doe.Ta-a9Se  FUmI  S-lS-7a;8:46  am] 


IPubUc  Land  Order  6186] 

ALASKA 

Preference  Right  of  Alosko  for  Selec- 
tion and  Order  Pertoining  to  Si- 
muftaneous  Filing  Under  Public 
Lond  Lows 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  Fit. 
4831),  and  in  accord  with  section  17(d) 
(1)  and  section  17(d)(2)(B)  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  708,  it  is  ordered  as  follows: 

1.  All  public  lands  in  Alaska  which,  on 
March  17,  1972,  are  vacant  and  unap- 
propriated suid  are  not  withdrawn,  re- 
served, or  segregated  shall  be  available 
to  the  State  of  Alaska  for  selection  under 
the  Alaska  Statehood  Act,  72  Stat.  339. 
By  virtue  of  the  preference  right  of  se- 
lection provided  to  the  State  of  Alaska 
under  section  6(g)  of  the  Alaska  State- 
hood Act,  supra,  said  vacant,  imappro- 
priated  £uid  unreserved  lands  in  the  State 
will  not  be  available  for  application,  lo- 
cation, or  entry  until  10  ajn.  on  June  19, 
1972.  At  10  a.m.  on  June  19.  1972,  said 
vacant,  unappropriated  and  unreserved 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  including 
locations  for  nonmetaBtferous  minerals 
imder  the  mining  laws,  30  U.S.C.  ch.  2, 
and  leasing  under  the  Rfineral  Leasing 
Act  of  February  25. 1920,  as  amended.  30 
U.S.C.  section  181-2A7  (1970) ,  subject  to 
valid  existing  rights  and  the  reqtilre- 
ments  of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
June  19,  1972,  shaH  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  have  been 
and  will  continue  to  be  open  to  locations 
for  metalliferous  Minerals  under  the 
mining  laws.  Inquiries  concerning  the 
lands  should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management, 
555  Cordova  Street,  Anchorage,  AK 
99501. 

2.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  (laallty  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.  Morxom, 
Secretary  of  the  Interior, 

March  9,  1972. 

[FR  Doe.'a-aeu  ruod  S-l»-7a:8:46  am) 


(Public  Land  Order  6186] 

ALASKA 

Withdrawal  for  Classification  and  Pro- 
tection of  the  Public  Interest  in 
Lands  Not  Selected  by  the  State  of 
Alaska 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  25, 
1910,  as  amended,  43  U.S.C.  section  141 
(1970) ,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
and  by  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
17(d)(1)  of  the  Alaska  Native  claims 
Settlement  Act  of  December  18,  1971,  85 
Stat.  688,  708  (hereinafter  called  the 
"Act") ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing location  and  entry  under  the  mining 
laws  (except  for  locations  for  metalli- 
ferous minerals)  30  U.S.C.  Ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended 
30  U.S.C.  sections  181-287  (1970) ,  but  not 
from  selection  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat. 
339.  and  are  hereby  reserved  for  study 
and  review  to  determine  the  proper  clas- 
sification under  section  17(d)  (1)  of  said 
Act  of  lands  not  selected  by  the  State  of 
Alaska,  so  that  the  public  interest  in  the 
lands  will  be  protected. 


RULES  AND  REGULATIONS 

T.  6  S.,  R.  4  E.,  east  of  mlUtary  r«8erv»tlon. 
T.  7  S.,  Rs.  4  through  6  E. 
T.  8  8.,  Rs.  6  through  7  E.  (aU  %  townabtoe). 
T.  11  8..  R.  6  E.  — »-*"/ 

T.  12S.,Rs.8.  Ilandl2E. 

T.  13  8.,  Rs.  16  and  16  E. 

T.  13  8.,  R.  10  E.,  south  of  mlllt«rT  reserva- 

Uon. 
T.  14  8.,  Rs.  16  and  16  B. 
T.  18  8.,  Rs.  12  and  13  E. 
T.  20  8.,  Rs.  11  and  WVi  12  E. 
T.  21  8.,  Rs.  9  and  E^  11  E. 
T.  22  8..  R.  9  E. 
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Fairbanks  McaiDiAif 

(PBOTRArTED  DESCRIPTIONS) 

T.  1  N.,  Rs.  6  and  8  E. 

T.  1  N.,  R.  10  E.,  number  of  military  reserva- 
tion. 
T.  2  N.,  Rs.  2,  BYt  8,  9.  and  10  E. 
T.  3  N..  Rs.  2  and  8  E. 
T.  4  N.,  Rs.  1  and  2  E. 
T.  8  N.,  Rs.  13  and  8'^  16  E. 
T.  1  N.  Rs.  4.  6, 11,  and  12  W. 
T.  2  N.,  Rs.  2  through  5.  11,  and  12  W 
T.  3  N.,  Rs.  1  through  6,  11,  and  12 W. 
T.  4  N.,  Rs.  4  through  11  W. 
T.  6  N..  Rs.  6  through  9  W. 
T  1  8.,  Rs.  4,  6.  and  11  through  13  W. 
T.  2  8..  Rs.  4  and  11  through  13  W. 
T.  3  8..  Rs.  4,  6,  and  11  through  13  W 
T.  4  8.,  Rs.  3  and  11  through  13  W. 
T.  6  8.,  Rs.  11  through  13  W. 
T.  6  8.,  Rs.  11  through  13  W. 
T.  7  8    Rs.  7  and  10  through  l^W. 
T.  7  8..  Rs.  8  and  9  W.,  south  of  military  res- 
ervation. 
T.  8  8.,  Rs.  7  through  10  W. 
T.  9  S.,  Rs.  5  through  9  W. 
T.  10  8.,R.  8  W. 
T.  118..R.  8W-. 

T.  12  8.,  Rs.  9.  7,  and  9  through  11  W 
T.  13  8.,  Rs.  6  through  11  W 
T.  14  8.,  Rs.  6  and  7  W. 
T.  15  8.,  Rs.  6  and  7  W. 
T.  20  8.,  R.  10  W. 
T.  21  8.,  Rs.  10  and  11  W. 
T.  22  8.,  Rs.  11  and  12  W. 
T.  1  8..  Rs.  3  through  6  E. 
T.   1   8.,  Rs.  7  and  8  E.,  north  of  military 

reservation. 
T.  3  8..  Rs.  8  through  11  E..  south  of  mUltary 

reservation. 
T.  4  8.,  Rs.  8  and  9  E. 
T.  4  8,  Rs.  5  through  7  E..  south  of  mUltary 

reservation. 
T.  6  8.,  Rs.  6  through  8  E. 
T.  5  S.,  R.  4  E..  east  of  military  reaervatton. 
T.  6  8.,  Rs.  6  through  8  E. 


Umut  Meridian   (Protbactkd  Descriptions) 
T.  1  N.,  Rs.  16  through  23  E. 
T.  1  N..  R.  24  E.,  west  of  Arctic  National  WUd- 
Ufe Refuge. 
T.  2  N.,  Rs.  12  and  16  through  23  E 
T.  2  N..  R.  24  E..  west  of  AJ^.WJt. 
T.  3  N.,  Rs.  12  and  16  through  23  E 
T.  3  N.,  R.  24  E.,  west  of  A.N.W  Ji. 
T.  4  N.,  Rs.  9  through  12  and  16  through  33 

E. 
T.  4  N..  R.  24  E..  west  of  A.N.WJI. 
T.  6  N.,  Rs.  4  through  12  and  16  through 

22  E. 
T.  6  N.,  R.  3  E.,  east  of  Naval  Petroleum  Re- 
serve No.  4. 
T.  6  N.,  R.  23  E.,  west  of  A.N.WJI. 
T.  6  N.,  Rs.  4  through  12  and  16  through  22  E. 
T.  6  N.,  R.  3  E.,  east  of  Naval  Petroleum  Re- 
serve No.  4. 
T.  6  N.,  R.  23  E,,  west  of  A.N.WJI. 
T.  7  N.,  Rs.  3  through  12  and  16  through  22  E. 
T.  7  N..  R.  2  E.,  east  of  Naval  Petroleum  Re- 
serve No.  4. 
T.  7  N.,  R.  23  E.,  west  of  A.N.WJI. 
T.  8  N.,  Rs.  6  through  12  and  16  through  24  E. 
T.  8  N.,  Rs.  2  through  4  E.,  east  of  the  Naval 

Petroleum  Reserve  No.  4. 
T.  8  N.,  Rs.  26,  26  E.,  west  of  A  Ji.WJl. 
T.  9  N.,  Rs.  5  through  19  and  22  E. 
T.  9  N.,  Rs.  20,  21,  and  23  through  26  E.  (aU 

fractional) . 
T.   9   N.,  R.  4   E..  east  of  Naval   Petroleum 

Reserve  No.  4. 
T.  10  N.,  Rs.  7  through  16  E. 
T.  10  N.,  Rs.  17  through  26  E.  (all  fractional) 
T.  11  N..  Rs.  7  through  14  E. 
T.  11  N.,  Rs.  16  through  20  E.  (all  fractional) 
T.  12  N.,  Rs.  7  through  HE. 
T.   12  N.,  Rs.   12  through   16,  18,   19  E.   (aU 

fractional). 
T.  13  N..  Rs.  6  through  12  E.  (all  fraction^) . 
T.  1  N.,  Rs.  46  and  46  W.  (fractional) . 
T.  2  N.,  Rs.  46  and  46  W.  (fractional). 
T.  8  N.,  Rs.  42  and  43  W.  (fractional) . 
T.  9  N..  Rs.  40  and  41  W.  (fractional) . 
T.  10  N.,  Rs.  40  and  41  W.  (fractional) . 
T.  11  N..  R.  40  W.  (fractional) . 

Seward  Meridian  (Protracted  Descriptions) 

T.  10  N.,  R.  2  E. 

T.  11  N.,  R.  1  E. 

T.  12  N.,  Rs.  1  through  3  E. 

T.  13  N.,  Rs.  1  through  3  E. 

T.  17N.,R.  3E. 

T.  18  N.,  R.  3  E. 

T.  19  N.,  Rs.  1,  N»4  2,  3,  4.  8  E 

T.  20N.,Rs.  1,2,  4,  NV4  7.  NV4  8E. 

T.  23  N.,  R.  12  E. 

T.  24  N.,  R.  12  E. 

T.  26  N.,  R.  12  E. 

T.  1  N.,  R.  1  w.  (fractional)  soutti  of  Kenal 

National  Moose  Range. 
T.  1  N.,  R.  11  w.,  west  of  Kenal  National 

Moose  Range. 
T.  1  N.,  Rs.  64  through  67  W. 
T.  2  N..  R.  11  W.  (fractional),  west  of  Kenal 

National  Moose  Range. 
T.  2  N.,  Rs.  64  through  67  W. 
T.  3  N.,  R.  11  w.,  west  of  Kenal  National 

Moose  Range. 
T.  3  N.,  R.  16  W.  (fractional) . 
T.  3  N.,  Rs.  65  and  66  W. 
T.  4  N.,  Rs.  15  and  16  W.  (fractional) 
T.  4  N.,  Rs.  55  and  66  W. 
T.  6  N.,  R.  16  W.  (fractional). 
T.  6  N..  R.  66  W. 


T.  10  N.,  Rs.  1  and  2  W.,  north  of  Oook  Inlet 
T.  UN.,  Rs.  Iand2  W. 
T.  12  N.,  R.  2  W. 

T.  12  N.,  R.  1  W„  south  of  National  Forest 
T.  13  N.,  R.  2  W. 
T.  19  N.,  Rs.  1  and  2  W. 
T.  20  N.,  Rs.  1  and  2  W. 
T.  21  N.,  R.  3  W. 
T.  22  N.,  R.  3  W. 
T.  23  N.,  R.  3  W. 
T.  24  N.,  R.  3  W. 
T.  26N.,Rs.  3and4  W. 
T.  26  N..  Rs.  3  and  4  W. 
T.  27  N.,  Rs.  3  and  4  W. 
T.  28  N..  Rs.  3  and  4  W. 
T.  29  N.,  Rs.  3  through  6  W. 
T.  30  N.,  Rs.  3  through  5  W. 
T.  31  N.,  Rs.  2  through  5  W. 
T.  32  N.,  Rs.  2  through  4  W. 
T.  33  N.,  Rs.  2  through  4  W.  (aU  fractional) . 
T.  1  8.,  Rs.  11  and  62  through  67  W    E  «4 
58  m.  -o"  .        7» 

T.  1  8.,  R.  1  W.  (fractional) . 
T.  2  8.,  Rs.  H  W.  and  63  through  67  W    E^ 
68  W.  f  ■'     ^ 

T.  2  8.,  R.  1  W.  (fractional) . 
T.  3  8.,  Rs.  WV6  0,  10,  11,  and  61  through  67, 

E%  68  W. 
T.  3  8.,  R.  1  w.  (fracUonal) . 
T.  4  8.,  Rs.  W^   9.   10,  11,  N^    12,  and  63 

through  67,  E%  68  W. 
T.  4  8.,  R.  1  W.  (fractional). 
T.  6  8.,  Rs.  64  through  68  W. 
T.  6  8.,  R.  10  W.  (fractional) . 
T.  6  8..  Rs.  64  through  58  W 
T.  6  8..  R.  11  W.  (fractional) . 
T.  7  8.,  Rs.  64  through  68  W 
T.  7  8..  R.  11  W.  (fractional) . 
T.  8  S.,  Rs.  11  and  68  W. 
T.  9  8.,  Rs.  10  and  12  W. 

T.  9  8.,  Rs.  8,  9.  26,  and  26  W.  (all  fractional) . 
T.  10  8..  Rs.  8  through  12.  26.  and  26  W.  (aU 

fractional). 
T.  11  8.,  Rs.  10  throvigh  16  W.  (all  fractional) . 
T.  13  8.,  Rs.  26  through  28  W.  (all  fractional) . 
T.  18  8.,  Rs.  19  and  20  W.  (fractional) 
T.  19  8.,  Rs.  19,  20.  and  49  W.  (all  fractional). 
T.  SO  8.,  Rs.  48  through  61  W. 
T.  20  8.,  R  62  W  (fractional) 
T.  21  8.,R.46W. 

T.  22  8.,  Rs.  16  and  17  W.  (fractional) 
T.  23  8..  Rs.  16  and  17  W.  (fractional) 
T.  24  8.,  Rs.  24  and  26  W.  (fractional) 
T.  26  8.,  R.  26  W.  (fractional) . 
T.  26  8.,  Rs.  47  through  60  W 
T.  26  8.,  R.  61  W.  (fractional) . 
T.  27  8..  Rs.  47  through  60  W. 
T.  27  8.,  R.  51  W.  (fractional) 
T.  28  8.,  R.  48  W. 

T.  29  8.,  Rs.  18  through  20  W.  (aU  fractional) . 
T.  30  8..  Rs.  21  through  23  W. 
T.  30  8.,  Rs.  18  through  20  W.  (all  fractional) 
T.  31  8..  R.  24  W. 
T.  31  8.,  Rs.   19  through  23  and  64  W    (aU 

fractional). 
T.  32  8.,  R.  22  W. 

T.  32  8.,  Rs.  21  and  64  W.  (fractional) 
T.  33  8..  Rs.  63  and  54  W. 
T.  33  8..  Rs.  21,  22.  and  64  through  66  W   (all 

fractional).  ' 

T.  34  8.,  Rs.  53  through  66  W. 
T.  34  S  ,  Bs.  56  and  67  W.  (fractional) 
T.  35  8.,  Rs.  51  through  66  W 
T.  36  8.,  Rs.  51,  56,  and  67  W. 
T.  37  8.,  Rs.  25  and  26  W.  (fractional) 
T.  39  8..  Rs.  27  and  28  W.  (fractional) 
T.  40  8..  Rs.  59  through  61  W. 
T.  40  8.,  Rs.  29  through  31.  62,  and  63  W    (all 

fractional). 
T.  41  8.,  R.  83  W. 
T.  41  8..  Rs.  31  through  34  and  64  throuKh 

66  W.  (aU  fractional ) . 
T.  42  8.,  Rs.  63  through  66  W. 
T.  42  8.,  Rs.  30  through  34  W..  66  and  67  W 

(all  fractional). 
T.  43  8.,  Rs.  66  through  67  W. 
T.  43  8.,  Rs.  34.  35,  and  68  W.  (all  fractional). 
T.  44  8.,  Rs.  66  through  68  W. 
T.  44  8.,  Rs.  35,  69,  and  70  W.  (aU  fractional) 
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T.  12  N..  R.  31  E. 
T.  13  N.,  R.  21  E. 
T.  3  N.,  Rs.  3.  4.  and  10  W. 
Rs.  4  and  10  W. 
Rs.  4,  9,  and  10  W. 
Rs.  4,  9,  and  10  W. 
Rs.  4  through  8  W. 
R.  8W. 

Rs.  Ni/4  2,  3.  S14  5,  6,  an^  7  W. 
Rs.  3,  4,  5,  S'/i  6,  and  S•^  7  W. 
15  S.,  R.  3  W. 
IS  S..  R.  17  E. 

Rs.  13  through  17  E. 
R.  12  E.  (fractional). 
,  Rs.  9  through  11,  add  19  through 


T.  4N 
T.  5N 
T.  6  N 
T.  7N 
T.  8N 
T.  8  3. 
T.  9  S., 
T. 
T. 

T.  20  S.. 
T.  20  S.. 
T.   21   S 
23  E. 
T.  21  S.,  R.  WVi  24  E. 
T.  22  S..  Rs.  9.  21.  and  22  E. 
T.  25  S.,  R.  60  E. 
T.  26  S..  Rs.  59  and  60  E. 
T.  27  S-.  Rs.  EVi  58,  59,  W'^  60 
T.  28  S.,  R.  58  E. 
T.  29  S..  Rs.  58  and  59  E. 
T.  45  S.,  Rs.  67  through  69  W. 
T.  45  8.,  Rs.  70  and  71  W.  (fractional). 
T.  46  S.,  Rs.  68  through  70  W. 
T.  46  S.,  Rs.  71  and  72  W.  (fractional) 
T.  47  S.,  Rs.  69  thru  71  W. 
T.  47  S..  R.  72  W.  (fractional) . 
T.  48  S.,  Rs.  70  and  71  W. 
T.  48  S.,  Rs.  72  through  79  W 
T.  49  S.,  Rs.  70  and  71  W. 
T.  49  S.,  Rs.  41  and  72 


(«I1 


fractional), 
through  81  W.  (all 


fractional ) . 

T.  50  S.,  Rs.  77  through  80  W. 

T.  50  3.,  Rs.  41,  42,  76,  and  81  W.  (all  frac- 
tional ) . 

T.  51  3..  Rs.  76  through  81  W. 

T.  51  3..  Rs.  41,  42.  75,  and  82|W.  (aU  frac- 
tional ) . 

T.  52  3.,  Rs.  79  through  83  W. 

T.  52  3..  R.  84  W.  (fractional). 

T.  53  S.,  R.  53  W.  (fractional) . 

T.  54  3.,  R.  85  W.,  number  of  (zembeck  Na- 
tional WUdllfe  Refuge. 

T.  1  3..  Rs.  1,  2,  W14  3,  E. 

T.  2  3.,  Rs.  1  through  5  E.  (all  fr|u:tlonal). 

T.  3  3.,  Rs.  1  through  5  E.  (all  frfu;tlonal). 

T.  4  3.,  R.  1  E.  (fractional) . 

T.  30  S.,  Rs.  5«  through  60  E. 

T.  31  3.,  Rs.  59  through  61  E. 

T.  32  3.,  Rs.  Ei,i  59,  60  and  61  E. 

T.  40  3.,  Rs.  3'/i  66,  SW'/i  67  E. 

T.  41  3.,  Rs.  E'/j  66  and  67  E. 

T.  55  3..  Rs.  63  and  W'^  64  E. 

T.  56  3.,  Rs.  N1/2  63  and  NWVi  6^1 

T.  73  3.,  R.  90  E.  (fractional) . 

CoppEB  Rivm  MnmiAN  (Protracted 

DESCmiPTlONS) 

T.  16N.,Rs.  6  and  7  E. 
T.  17  N.,  Rs.  5  through  7  E. 
T.  18  N..  Rs.  5  through  7  E. 
T.  19  N.,  Rs.  5  through  7  E. 

Fairbanks  Mercian  (PRcJmACTED 

DlSCRrPTIO  NS  ) 

T.  2  N,  Rs.  3  through  5  E. 

T.  2N..  R.  6B.,W'^. 

T.  3  N.,  Rs.  3  through  6,  9.  and  l(l  E. 

T.  3  N.,  R.  7  E.,  WV4  and  NE14. 

T.  4  N.,  Ba.  3  through  10  E. 

T.  5  N.,  Ra.  5  through  8  E. 

T.  6  N.,  Rs.  7  and  8  E. 

T.  7  N.,  B.  8  E. 

T.  28  N.,  Rs.  1  and  2  E. 


T.  28  N.,  R.  3  E..  west  of  V^etie  Indian 

Reaervktlon. 
T.  29  N.,  Rs.  1  through  3  E. 
T.  30  N.,  Rs.  1  through  3  B. 
T.  31  N.,  Rs.  1  through  3  E. 
T.  32  N.,  Rs.  1  through  3  E. 
T.  33  N.,  Rs.  1  tbroTigh  S  and  17  ^hrough  29  E. 
T.  34  N..  Rs.  17  througb  29  E. 
T.  36  N.,  Bs.  17  through  23  S. 


lULES  AND  IEGULATK)NS 

T.  36  N.,  Bs.  24  through  29  E.  (S14  of  each 

township  for  all ) . 
T.  3«  N..  Ba.  17  and  18  B. 

T.  6  N.,  R.  25  W. 

T.  6  N.,  R.  26  W.  (fractional). 

T.  7  N.,  R.  25  W. 

T.  7  M..  R.  ae  W.  (fractional) . 

T.  27  N.,  Rs.  1  through  6  and  17  through  24  W. 

T.  28  N.,  Rs.  1  through  6  and  17  through  24  W. 

T.  29  N.,  Rs.  1  through  6  and  16  through  23  W. 

T.  30  N.,  Rs.  1  through  6  and  17  through  23  W. 

T.  31  N..  Rs.  1  through  6.  17,  and  18  W. 

T.  32  N.,  Rs.  1  through  6  and  18  W. 

T.  33  N..  Rs.  1  through  6  W. 

T.  7  3.,  Rs.  1  through  3  W. 

T.  8  3.,  Rs.  1  through  6  W. 

T.  9  8.,  Ba.  1  through  4  W. 

T.  10  8.,  Rs.  1  through  5  W. 

T.  11  8.,  Ra.  1  through  4  W. 

T.  12  3.,  Rs.  1  through  5  W. 

T.  13  3.,  Rs.  1  through  5  W. 

T.  14  3.,  Rs.  1  through  6  W. 

T.  16  S.,  Rs.  1  through  6  W. 

T.  16  3.,  Rs.  1  through  3  W. 

T.  17  3..  Rs.  1  and  2  W. 

T.  18  8.,  R.  1  W. 

T.  7  3.,  Rs.  1  through  3  E. 

T.  8  S.,  Rs.  1  through  4  E. 

T.  8  S..  R.  5  E.,  west  of  Military  Reservation. 

T.  9  3.,  Rs.  1  through  3  E. 

T.  9  S..  R.  4  E,.  west  of  Military  Reservation. 

T.  10  3..  Rs.,  1  through  3  E. 

T.  10  3.,  R.  4  E.,  west  of  Military  Reservation. 

T.  11  S.,  R.  1  B. 

T.  II  8.,  Rs.  2  and  3  E.,  west  of  Military  Reser- 
vation. 

T.  12  3.,  Rs.  1  and  2  E. 

T.  12  3.,  R.  3  E.,  west  of  Military  Reservation. 

T.  13  S.,  Rs.  1,  2,  11,  and  12  E. 

T.  13  3.,  Rs.  3  through  7  E.,  all  south  of  Mili- 
tary Reservation. 

T.  14  3.,  Rs.  1  through  6  and  11  through  14  E. 

T.  14  3.,  Rs.  7  and  8  E.,  south  of  Military 
Reservation. 

T.  15  8.,  Rs.  6  through  8  and  11  through  16  E. 

T.  17  8.,  Rs.  12  through  16  E. 

T.  18  8.,  Rs.  14  through  16  E. 

T.  19  3.,  Rs.  14  through  16  B. 

Kateel  River  Meridian  (Protracted 
Descriptions) 

T.  1  N.,  Rs.  20  through  27  E. 

T.  1  N.,  R.  28  E.  (fractional) . 

T.  14  N.,  Rs.  13  through  24  E. 

T.  18  N.,  Rs.  13,  14,  and  21  through  24  E. 

T.  16  N.,  Bs.  13,  14,  and  21  through  24  E. 

T.  17  N.,  Rs.  13,  21  through  34  E. 

T.  18  N.,  Bs.  13,  14,  and  16  through  18  E. 

T.  19  N.,  Rs.  13  through  18  E. 

T.  20  N.,  Rs.  13  through  18  E. 

T.  21  N.,  Rs.  12  through  18  E. 

T.  1  N.,  Ra.  10  through  18  W. 

T.  2  N.,  Rs.  10  through  18  W. 

T.  3  N.,  Rs.  10  through  18  W. 

T.  1  8..  Rs.  10  through  18  W. 

T.  2  3.,  Rs.  10  through  18  W. 

T.  3  8.,  R.  10  W. 

T.  1  3.,  Rs.  20  through  28  E. 

T.  2  3.,  Rs.  20  through  38  E. 

T.  3  3.,  Rs.  20  through  26  E. 

T.  4  3.,  Rs.  20  through  23  E. 

T.  5  S.,  R.  20  E. 

T.  U  3,  Rs.  13  and  14  E. 

T.  123.,  Rs.  11  through  20  E. 

T.  13  8.,  Rs.  11  through  21  E. 

T.  14  S..  Ra.  4  through  21  E. 

T.  15  3.,  Rs.  4  through  21  E. 

T.  16  8.,  Rs.  3  through  21  E. 

T.  17  S^  Ra.  a  through  21  B. 

T.  18  3.,  Rs.  9  through  21  E. 

T.  19  3.,  Rs.  9  through  21  E. 

T.  30  S..  Rs.  13  through  21  B. 

T.  21  3.,  Rs.  13  through  21  E. 

T.  22  8.,  Rs.  13  throiQ^  21  B. 

T.  23  3.,  Rs.  10  through  21  E. 

T.  24  3.,  Ra.  10  through  21  E. 

T.  35  3.,  Rs.  10  through  19  E. 

T.  26  8..  Rs.  10  through  12  E. 

T.  27  8.,  Rs.  8  through  12  E. 


T.  28  S.,  Rs.  8  thr.  ugh  12  E. 

T.  29  8.,  Rs.  8  through  12  E.  (all  fractional) . 

3EWARO  Meridian  (Protracted  Descriptions) 

T.  31  N.,  Rs.  6  through  10  B. 

T.  22  N.,  Ra.  6  through  10  E. 

T.  23  N.,  Rs.  a  through  HE. 

T.  24  N.,  Rs.  1  through  HE. 

T.  25  N.,  Rs.  1  through  11  E. 

T.  26  N.,  Rs.  1  through  11  E. 

T.  27  N.,  Rs.  1  through  1 1  E. 

T.  28  N.,  Rs.  1  through  1 1  E. 

T.  1  W..  Rs.  37  throu«;h  52.  59,  and  60  W. 

T.  3  N.,  Rs.  37  through  53,  59.  and  80  W. 

T.  3  N.,  Rs.  37  through  54  and  57  through 

60  W. 
T.  4  N.,  Rs.  37  through  54  and  67  through 

60  W. 
T.  5  N.,  Rs.  30  through  54  and  56  through 

59  W. 
T.  6  N.,  Rs.  30  throu<'h  59  W. 
T.  7  N.,  Rs.  39  through  59  W. 
T.  8  N.,  Ba.  29  through  59  W. 
T.  9  N.,  Rs.  38  through  58  W. 
T.  10  N.,  Rs.  28  through  58  W. 
T.  11  N.,  Rs.  38  through  58  W. 
T.  12  N.,  Rs.  27  through  31  and  37  through 

58  W. 
T.  13  N.,  Rs. 

67  W. 
T.  14  N.,  Rs. 

57  W. 
T.   15  N.,  Rs. 

SOW. 

16  N..  Rs.  24  through  31  and  37  W. 

17  N..  Rs.  31  through  31  W. 
IS  N..  Rs.  20  through  31  W. 
19  N..  Rs.  19  through  31  W. 
30  n.,  Rs.  18  throutrh  31  W. 

Rs.  16  through  31  W. 
Rs.  16  through  31  W. 
Rs.  15  through  31  W. 
Rs.  15  throuch  31  W. 
Rs.  20  through  29  W. 
Rs.  30  through  38  W. 
Rs.  20  through  26  W. 
.  Rs.  20  through  26  and  39  through 


27  through  »1  and  37  through 
25  through  31  and  37  through 
24  through  31  and  37  through 


T 

T 

T 

T 

T 

T.  21N, 

T.  22  N., 

.  23  N.. 

.24N.. 

,  25  N., 

.  26  N.. 

.27N., 
28  N. 

52  W. 
T.  29  N. 
51  W.. 
T.  30  N. 

51  W. 
T.  31  N., 
T.  32  N., 
T.  33  N., 
T.  34  N., 


.  Rs.  ir  through  25  and  39  through 

,  Rs.  19  through  25  and  39  through 

Rs.  18,  19,  ant*  39  through  43  W. 
Rs.  17,  '8,  and  99  through  43  W. 
Rs.  39  through  43  W. 
Rs.  99  through  42  W.  (all  fractional) . 

The  areas  described  aggregate  ap- 
proximately 35  million  acres. 

2.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  applicable  laws  and  regulations,  and 
his  authority  to  make  contracts,  and  to 
grant  leases,  permit^;,  rl?hts-of-way.  or 
easements,  shall  not  be  Impaired  by  this 
withdrawal.  Applications  for  leases  un- 
der the  Mineral  Leasing  Act,  supra,  will 
be  rejected  until  this  order  is  modified 
or  the  lands  are  appropriately  classified 
to  permit  mineral  leasing. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  no  detailed  statement 
pursuant  to  section  102(2)(C)  of  the  Na- 
tional Envircnmental  Policy  Act  of  1969, 
42  U.S.C.  section  4332(2)  (C),  is  required. 

RoGKRS  B.  Morton, 
Secretary  of  the  Interior. 

March  15.  1»72. 

[PR  Doc.7a-4138  PU«4  $-l&-73;9:54  am] 
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[Public  Land  Order  61871 
ALASKA 

Withdrawal  of  Lands  for  Classification 
and  for  Protection  of  the  Public  In- 
terest in  the  Lands  in  Military  Reser- 
vations 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18 
1971,  85  Stat.  688.  708  (hereinafter  called 
the  "Act"),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals,  all 
of  the  lands  embraced  in  defense  or  mili- 
tary reservations  in  Alaska  of  whatever 
nature    (except   those   lands    in   Naval 
Petroleum  Reserve  No.  4  which  are  also 
withdrawn  by  section  11  of  the  Act)  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  selections  by  the  State  of  Alas- 
ka under  the  Alaska  Statehood  Act,  72 
Stat.  339,  and  from  location  and  entry 
under  the  mining  laws,  30  U.S.C,  ch  2 
and  from  leasing  under  the  Mineral  Leas- 
ing Act  of  February  25, 1920,  as  amended 
30  U.S.C,  sections  181-287  (1970),  and 
are  hereby  reserved  for  study  and  re- 
view to  determine  the  proper  classifica- 
tion of  the  lands  under  section  17(d)  (1) 
of  said  Act,  so  that  the  public  interest 
will  be  protected  after  the  lands  are  no 
longer  needed  for  military  or  defense 
purposes. 

2.  The  withdrawal  made  by  this  order 
does  not  affect  the  administrative  juris- 


RULES  AND  REGULATIONS 

diction  of  the  Department  of  Defense  or 
any  of  Its  agencies  over  the  lands  In- 
volved and  does  not  otherwise  affect  the 
laws  and  regulations  applicable  to  such 
lands  except  as  herein  provided. 

3.  It  Is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action  slgnifl- 
canUy  affecting  the  quality  of  the  human 
environment  and  that  no  detaUed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C)  Is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
March  15, 1972. 
{PR  Doc.72-4139  Piled  3-16-72;9:66  am] 


(PuWlc  Land  Order  6188] 

ALASKA 

Withdrawal  of  Lands  for  Classification 
and  for  Protection  of  the  Public  In- 
terest in  the  Lands  in  Former  Res- 
ervations for  l/se  and  Benefit  of 
Alaska  Natives 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
P.R.  4831) .  and  by  virtue  of  the  authority 
vested  in  Uie  Secretary  of  the  Interior 
by  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Sett'ement  Act  of  December  18 
1971,  85  Stat.  688,  708  (hereinafter  called 
the  "Act") ,  It  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  aU 
of  the  lands  In  the  former  reservations 
withdrawn  by  Public  Land  Order  No 


5591 

5156  of  February  4,  1972.  87  PH.  3056 
are  hereby  withdrawn  from  aU  forms  of 
appropriation  under  public  land  laws  in- 
cluding selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stat 
339,  and  from  location  and  entry  under 
the  mining  laws,  30  U.S.C.,  ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  30 
U.S.C.  sections  181-287  (1970),  and  are 
hereby  reserved  for  study  and  review  to 
determine  the  proper  classification  under 
section  17(d)(1)  of  the  Act  any  of  the 
lands  which  are  not  conveyed  pursuant 
to  the  Act,  so  that  the  public  Interest  in 
the  lands  can  be  properly  protected. 

2.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  the 
lands  shaU  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
toe  appUcable  laws  and  regulations,  and 
nis  authority  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way  or 
easements,  shaU  not  be  Impaired  by  this 
withdrawal.  Applications  for  leases  under 
the  Mineral  Leasing  Act,  supra  will  be 
rejected  untU  this  order  Is  modified  or 
the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  action  slgnlfl;antiy  affect- 
ing the  quality  of  the  human  environ- 
ment and  no  detailed  statement  pursu- 
ant to  section  102(2)  (C)  of  the  National 
Environmental  PoUcy  Act  of  1969  42 
U.S.C.  section  4332(2)  (C),  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  15, 1972. 

IPB  Doc.72-tl40  PUed  3-16-72; 9: 66  am] 
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Know  your 
Government.. 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  Include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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WASHINGTON.  D.C.    20402 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  iegal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  a  ppears  Inside. 

AIR  TRAVEL — FAA  amendments  changing  the 
qualification  requirements  for  aircraft  dispatch- 
ers and  increasing  the  maximum  seating  capacity 
per  flight  attendant  aboard  passenger  aircraft  (2 
documents);  effective  4-17-72  and  6-15-72, 
»«specthfely 5505,  5606 

PILOT  COMPARTMENT  SECURITY— FAA  pro- 
poses measures  including  a  locking  bulletproof 
door  aboard  large  turbojet  passenger  aircraft; 
comments  by  6-15-72 5533 

ECONOMIC  STABILIZATION— 
IRS  notices  on  Cost  of  Living  Council  rulings 
on  real  estate  improvements,  rental  unit  ex- 
emptions, and  other  matters  (4  documents) ...  5644 
IRS  notices  on  Pay  Board  rulings  clarifying  the 
definition  of  "appropriate  employee  unit"  and 
denying  a  proposal  to  average  wage  and  salary 
increases  over  a  twelve  month  period  (2  docu- 

*"«"*«); 5644,  5645 

IRS  notices  on  Price  Comm.  rulings  relating  to 
the  sale  of  drugs  and  services  in  hospitals,  the 
determination  of  base  prices  for  new>roducts, 

and  other  matters  (7  documents) 5646-5648 

IRS  notice  on  Cost  of  Living  Council  and  Pay 
Board  ruling  applying  wage  controls  to  employ- 
ees of  foreign  corporations  doing  business  in 

the  United  States 5545 

IRS  notices  on  various  Cost  of  Living  Council 
and  Price  Comm.  rulings  including  the  status 
of  restaurants  as  service  organizations,  and  a 
clarification  of  the  definition  of  "price  in- 
crease" (3  documents) 5645,  5646,  5649 
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ride  7-4GRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHARTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52) 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum  Results 

Terminations  of  Qttotas;  1972-73 
Marketing  Year 

Basis  and  purpose.  Section  724.36  is  is- 
sued pursuant  to.  and  in  accordance  with, 
tlie  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  "Act",  to  proclaim  (1)  that  the  oper- 
aticm  of  farm  marketing  quotas  in  effect 
on  cigar-binder  (types  51  and  52)  to- 
bacco for  the  1972-73  marketing  year  will 
cause  the  amoimt  of  such  kind  of  tobac- 
co which  is  free  of  marketing  restric- 
tions to  be  less  than  the  normal  supply 
of  such  kind  of  tobacco,  and  (2)  the 
termination  of  existing  marketing  quotas 
for  such  kind  of  tobacco  for  the  1972-73 
marketing  year. 

The  material  previously  appearing  In 
this  section  imder  centerhead  Termina- 
tions of  Quotas — 1971-72  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 
■  A  notice  that  an  investigation  was  to 
be  made  to  determine  the  existence  of 
the  fact  stated  in  (1)  above,  and  if  such 
fact  was  found  to  exist,  the  actions  to  be 
taken  with  respect  to  an  increase  in  or 
termination  of  marketing  quotas  an 
cigar-binder  (types  51  and  52)  tobacco 
for  the  1972-73  marketing  year  was 
published  in  the  Federal  Register  c«i 
February  16,  1972  (37  F.R.  3438).  In 
such  notice  interested  persons  were  given 
the  opportunity  to  submit  data,  views, 
and  recommendations  pertaining  to  the 
investigation  and  action  to  be  tak^i  on 
the  basis  thereof.  No  submission  was  re- 
ceived pursuant  to  such  notice. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed- 
eral Government  pertaining  to  the  nor- 
mal supply,  total  supply,  and  prospective 
supply  of  cigar-binder  (types  51  and  52) 
tobacco  for  the  1972-73  marketing  year. 
On  the  basis  of  the  investigation  which 
has  been  made,  it  has  beoi  determined 
that  the  operation  of  farm  marketing 
quotas  on  cigar-binder  (types  51  and  52) 


tobacco  for  the  1972-73  marketing  year 
will  cause  the  amount  of  such  tobacco 
which  is  free  of  marketing  restrictions  to 
be  less  than  the  normal  supply  of  such 
kind  of  tobacco,  and  that  farm  market- 
ing quotas  on  such  kind  of  tob£UM»  for 
the  1972-73  marketing  year  should  be 
terminated. 


This  document  constitutes  a  substan- 
tive rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  cigar- 
binder  tobacco,  who  are  preparing  to 
plant  their  1972  crops,  need  to  know 
immediately  the  provisions  hereof.  Ac- 
cordingly, this  docimient  shall  become 
effective  upon  the  date  of  its  filing  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

§  724.36     Cigar-binder  (types  51  and  52) 
tobacco. 

It  has  been  determined  that  the  oper- 
ation of  farm  marketing  quotas  in  effect 
on  cigar-binder  (types  51  and  52)  tobac- 
co for  the  1972-73  marketing  year  will 
cause  the  amount  of  such  kind  of  tobacco 
wliich  is  free  of  marketing  restrictions 
to  be  less  than  the  normal  supply  of 
such  kind  of  tobacco,  and  farm  market- 
ing quotas  for  the  1972-73  marketing 
year  for  such  kind  of  tobacco  are  hereby 
terminated. 

(Sees.  371,  376.  52  Stat.  64,  as  amended,  66, 
as  amended;  7  U.8.C.  1371.  1376) 

Effective  date:  Date  of  filing  of  this 
document  with  the  Director,  Office  of  the 
Federal  Register, 

Signed  at  Washington,  D.C..  on  March 
10.  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.72-4102  Pll«d  3-16-72:8:47  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 


Suspension  of  Certain  Provisions 

Notice  was  published  In  the  Federal 
Register  issue  of  February  15,  1972  (37 
P.R.  3366).  that  ccmsideration  was  being 
given  to  a  proposed  suspension  of  the 
operation  of  certain  provisions  of  Order 
No.  909.  as  amended  (7  CFR  Part  909). 
regulating  the  handling  of  grapefruit 
grown  in  Arizona;  in  Imperial  County. 
Calif.;  and  in  that  part  of  Riverside 
County,  Calif.,  situated  south  and  east  of 


White  Water.  Calif.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
afforded  interested  persons  opportunity 
to  sutmilt  written  data,  views,  or  argu- 
ments in  connecti<m  with  the  proposed 
suspension  action.  No  such  comments 
were  filed  within  the  prescribed  period  of 
time. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UjB.C.  601  et  seq.). 
and  on  the  basis  that  on  November  18. 

1971.  the  Administrative  Committee  met 
in  Yuma.  Ariz.,  and  voted  8  to  2  in  favor 
of  suspending  the  operations  of  the  order 
for  the  current  season  and  closing  the 
office  OD  December  31.  1971,  it  is  hereby 
found  and  determined  that: 

(a)  In  such  cireumstances.  the  follow- 
ing provisicms  of  Order  No.  909,  as 
amended  (7  CFR  Part  909).  for  the  pe- 
riod January  1.  1972.  through  August  31. 

1972,  do  not  tend  to  effectuate  the 
declared  policy  of  the  act: 

(1)  Section  909.41     Assessments; 

(2)  Section  909.51  Recommendation 
for  grade  and  size  regulation; 

(3)  Section  909.52  Recommendation 
for  regulation  by  minimum  standards  of 
quality  and  maturity: 

(4)  Section  909.53  Issuance  of  regu- 
lations; 

(5)  Secticm  909.60  Shipping  mani- 
fest report; 

(6)  SectiOTi  909.61  Disposition  re- 
port; and 

(7)  Section  909.62     Other  reports. 
(b)  Good  cause  exists  for  making  this 

suspension  order  effective  as  hereinafter 
specified  and  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publicatiOTi  in  the  Federal  Register  in 
that: 

(1)  This  action  is  in  accordance  with 
the  recommendaticm  of  the  Administra- 
tive Committee  that  the  operations  of 
the  order  be  suspended  for  the  current 
season; 

(2)  The  act  requires  the  Secretary, 
whenever  he  finds  that  any  provisions  of 
a  marketing  order  do  not  tend  to  effec- 
tuate the  declared  policy  of  the  act,  to 
suspend  the  operaticm  of  such  provisions, 
so  the  issuance  of  this  suspension  order 
is  mandatory; 

(3)  No  comments  regarding  this  sus- 
pension action  were  filed  by  interested 
persons  within  the  period  of  time  pro- 
vided therefor  in  the  notice  (37  P.R.  3366) 
with  respect  to  a  proposed  suspension ; 

(4)  No  useful  purpose  will  be  served  by 
continuing  in  effect  the  operation  of  the 
said  provisions  hereby  suspended  during 
the  remainder  of  the  current  fiscal  pe- 
riod; and 

(5)  This  order  relieves  restrictions  on 
the  handling  of  grapefruit  within  the 
production  area. 

It  is.  therefore,  ordered.  That  the  op- 
eration of  the  aforesaid  provisions   is 


FEDERAL  REGISTER,  VOL.    37,  NO.   53— FRIDAY,   MARCH    17,    1972 


5600 


1>72. 


amen  dad; 


hereby  suspended,  during 
uary  1  through  August  31 

(S«C8.  1-19,  48  Stat.  31.  as 
601-874) 

Dated  March  14,  1972,  to 
fective  upon  publication  in 
Remster  (3-17-72). 

Philip  C. 
Deputy  AssistaJtt 

[FB  DOC.73-40M  Filed  3-16-72 
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PART  929-^RANBERRIE^  GROWN 
IN  THE  STATES  OF  NASSACHU- 
SETTS,  RHODE  ISLAND,  i  :ONNECn< 
CUT,  NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA^  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW 
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become  ef- 
Jie  Federal 

Dlsson, 
.  Secretary. 
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YORK 
Subpart — Rules  and  Regulations 

Outlets  for  Restricted  Cranberries 


Notice  was  published  in  the  Federal 
Register  issue  on  March  3,  1&72  (37  PJl. 
4443).  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
of  S  929.104  Oictlets  for  restticted  cran- 
berries (Subpart — Rules  tiad  Regula- 
tions: 7  CPR  929.100—929.150;  36  F.R. 
9496,  18852,  22808)  currently  m  effect 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  929,  as  amencied  (7  CFR 
Pfirt  929),  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas- 
sachusetts, Rhode  Island,  Coimecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amend^  (7  U.S.C. 
601-674) .  This  regulatory  pr<)gram  is  ef- 
fective under  the  AgriculturaJ  Marketing 
Agreemoit  Act  of  1937,  as  ^mended  (7 
U.S.C.  601-674). 

The  notice  afforded  10  dajs  for  inter- 
ested persons  to  submit  w^tten  data, 
views,  or  arguments  in  cozulection  with 
sadd  proposal.  None  were  reoeived. 

The  amendment  of  said  rules  and  reg- 
ulatic«is  was  unanimously  recommended 
by  the  Cranberry  Marketing  Committee, 
established  under  said  amended  mar- 
keting agreement  and  order,  as  the 
agency  to  administer  the  terins  and  pro- 
visions thereof.  Section  929.104(a)  of  the 
amended  marketing  agreement  and  or- 
der provides,  in  part,  that  aifter  inspec- 
tion pursuant  to  §  929.54(c) .  cranberries 
withheld  from  handling  may  be  disposed 
of  through  diversion  to  research  and 
development  projects  dealing  with  de- 
hydration, radiation,  or  freeze  drying  of 
cranberries,  approved  by  the  U.S.  De- 
partment of  Agriculture,  for  the  devel- 
opment of  foreign  market^.  The  pro- 
posed amendment  would  ^large  the 
scope  of  such  research  and  development 
projects  by  adding  authority  if  or  projects 
dealing  with  the  freezing  of  cranberries. 
Permitting  withheld  cranberries  to  be 
diverted  to  projects  that  involve  freez- 
ing cranberries  should  promote  the  de- 
velopment    of     foreign     i^arkets     by 


facilitating 
cranberries. 


the  expansion 


ot  uses  for 


RULES  AND  REGULATIONS 

After  consideration  of  all  relevant 
matters  presented.  Including  that  in  the 
notice,  and  other  available  information. 
It  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act  and  of  this 
Part.  Accordingly,  the  language  In  para- 
graph (a)  (4)  of  }  929.104  Is  amended  to 
read  as  follows : 


for    restricted    cran- 


§  929.104     Oudete 
berries. 

(a)*   •  * 

(4)  Research  and  development  proj- 
ects dealing  with  dehydration,  radiation, 
freeze  drying,  or  freezmg  of  cranberries, 
approved  by  the  TJS.  Department  of 
Agriculture,  for  the  development  of 
foreign  markets. 

•  •  *  •  • 

Dated  March  14, 1972,  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     artd 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(PR  Doc.72-4128  PUed   3-16-7a;8:60   am] 


PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Disposition  of  Reserve  Prunes 

On  February  18,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  3644)  regard- 
ing amendment  of  §  993.165(c)  of  the 
administrative  rules  and  regulations 
(Subpart — ^Administrative  Rules  and 
Regulations;  7  CFR  993.101-993.174;  36 
FH.  15039).  The  subpart  is  operative 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  993,  as 
amended  (7  CFR  Part  993;  37  F.R.  861; 
3349),  regulating  the  handling  of  dried 
prunes  produced  in  California.  The 
amended  marketing  agreement  and  or- 
der (hereinafter  collectively  referred  to 
as  the  "order")  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-fl74). 
The  proposal  was  unanimously  recom- 
mended by  the  Prime  Administrative 
Committee. 

Interested  persons  were  given  7  days 
in  which  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. None  were  submitted  within  the 
prescribed  time. 

Section  993.65(a)  of  the  order  au- 
thorizes the  Committee  to  sell  or  dispose 
of  reserve  primes  to  meet  either  domestic 
or  foreign  trade  demand,  or  for  use  in 
any  outlet  defined  in  rules  and  proce- 
dures as  noncompetitive  with  normal 
outlets  for  salable  prunes.  Pursuant 
thereto,  S  993.165(b)  defines  normal  out- 
lets to  mean  those  outlets  not  specifically 
set  forth  in  S  993.165(c)  as  noncompeti- 
tive outlets.  The  noncompetitive  outlets 
listed  in  paragraph  (c)  includes  diced 
prunes  when  used  as  an  ingredient  in,  or 
the  manufacture  of,  food  products  for 
human  consumption  other  than  for  use 


in  the  manufacture  of  certain  food  items 
including  chocolate  coated  prune  pieces. 

Currently,  chocolate  coated  prune 
pieces  are  not  sold  in  retail  outlets.  Some 
manufacturers  have  expressed  interest 
in  developing  a  commercial  cutlet  for 
chocolate  coated  prune  pieces,  such  as 
for  candy  or  confecti<Mis.  In  order  to 
facilitate  development  of  commerciEd 
outlets  for  chocolate  coated  prune  pieces, 
it  is  appropriate  that  the  Committee  be 
permitted  to  sell  reserve  prunes  for  diced 
prunes  for  use  to  the  manufacture  of 
such  prune  pieces. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Prune  Admto- 
istrative  Committee,  and  other  available 
information,  it  is  found  and  determtoed 
that  diced  pnmes  used  to  the  manufac- 
ture of  chocolate  coated  prune  pieces 
are  not  competitive  with  normal  outlets 
for  salable  prunes  and  that  to  permit 
the  sale  of  reserve  prunes  by  the  Prune 
Administrative  Committee  for  diced 
prunes  for  use  to  the  manufacture  of 
chocolate  coated  prune  pieces  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is,  therefore,  ordered.  That !  993.165 
(c)  of  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  993.101-993.174; 
36  FH.  15039)  be  revised  to  read  as 
follows: 

§  993.165     Dvpoeition  of  reserve  prunes. 

•  •  •  •  • 

(c)  Noncompetitive  outlets.  "Noncom- 
petitive outlets"  mesms  (1)  the  U.S. 
Government  or  any  agency  thereof  and 
any  State  or  local  government,  except 
when  such  outlets  are  normally  serviced 
through  regular  commercial  trade  chan- 
nels, (2)  any  foreign  government  or  any 
agency  thereof,  except  any  which  nor- 
mally is  serviced  through  regular  com- 
mercial trade  channels,  (3)  any  foreign 
country  with  an  average  of  annual  com- 
mercial imports  of  California  prunes  of 
less  than  5  tons,  bsised  on  imports  durtog 
the  most  recent  5  years,  (4)  diced  prunes 
for  use  as  an  togredient  to,  or  the  manu- 
facture of,  food  products  for  human  con- 
sumption, other  them  for  use  to  the 
manufacture  of  prune  juice,  prune  con- 
centrate, baby  food,  puree,  butter,  jam, 
and  low  moisture  nuggets,  granules,  and 
powder,  (5)  charities.  (6)  research  or 
educational  activities,  and  (7)  animal 
feed,  distillation,  and  other  salvage  use. 

It  is  further  found  that  good  cause 
exists  for  maktog  this  action  effective 
promptly  and  for  not  postponing  the  ef- 
fective time  until  30  days  after  publica- 
tion m  the  Federal  Register  (5  U.S.C. 
553)  to  that:  (1)  This  action  relieves  re- 
strictions to  that  it  affords  the  Prune 
Administrative  Committee  an  additional 
outlet  for  the  sale  of  reserve  prunes  at 
returns  considerably  to  excess  of  those 
which  would  be  received  if  such  prunes 
were  sold  for  livestock  feed;  (2)  this 
action  imposes  no  requirements  on  han- 
dlers of  prunes;  (3)  this  action  was 
unanimously  recommended  by  the  Prune 
Administrative  Ccwnmittee  and  handlers 
and  producers  axe  aware  of  this  action; 
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and  (4)  no  useful  purpose  would  be 
served  by  postponing  the  effective  time 
of  tUs  action. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  XT.S.C. 
601-674) 

Dated  March  14,  1972,  to  become  ef- 
fective upon  pubUcatUm  to  the  Federal 
Register  (3-17-72) . 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.7»-4127  Kl«l  8-16-72:8:61  ami 


Chapter  XfV — Commodity  Cr««t  Cor- 
porotfon,   Dopartmonf  of  AgriculHirv 

SUBCHAPm  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

[OCC  Grain  Price  Support  Hega..  1973  Crop 
Oat  Supp.] 

PART  1421— DRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1972   Crop  Oat  Lean  and 
Purchase  Program 

On  September  11,  1971,  notice  of  pro- 
posed rule  making  regardtog  loan  and 
purchase  rates  for  1972  crop  oats  and 
detailed  operating  provisions  to  carry  out 
the   1972  oat  loan  program  was  pub- 
lished to  the  PiBKRAL  Register  (36  P.R. 
18322) .  No  data,  views,  or  recommenda- 
tions were  filed  by  toterested  perstms. 
The  general  regulations  govermng  price 
support   for  the   1970   and   subsequent 
crops,  published  at  35  P.R.  7363,  and  the 
1970  and  subsequent  cn^  oats  loan  and 
purchase  program  regulations  published 
at  35  FJi.  8340,  and  any  amendments  to 
Buch    regulations,    are   further    supple- 
mented for  the  1972  cn^)  of  oats    The 
material  previously  app<»ring  to  these 
sections  under  centerhead  1970  Crop  Oat 
Loan  and  Purchase  Program  and  1971 
Crop  Oat  Loan  and  Purchase  Program 
remains  to  fuU  f wee  and  effect  as  to  the 
1970  and   1971  crops  to  which  It 
applicable. 
Sec. 

1421.270 
1421.271 
1421.272 
1421.273 
1421.274 


RUiB  AMD  REGULAHONS 

on  or  before  Aiwll  30,  1973,  to  Alaska, 
Idaho,  Michigan,  Minnesota,  Montana, 
North  Dakota,  Oregon.  South  Dakota. 
Washingtoo,  Wiacontn,  and  Wyomtaic. 
and  by  March  31, 1973,  to  all  other  States.' 
To  sell  eligible  oats  to  CCC,  a  producer 
must  execute  and  ddlver  to  the  kpqto- 
prlate  county  A8CS  ofBoe  a  Purchase 
Agreemait  (Form  CCC-614),  inHirAMwg 
the  approximate  quantity  of  1972  crop 
oats  he  will  seU  to  CCC.  on  or  before 
May  31,  1973,  to  the  States  named  in 
ttiis  section  and  on  or  before  April  30. 
1973,  to  aU  other  States. 

§1421.272     Maturity  of  loans. 

Unless  demand  Is  made  earlier,  loans 
on  oats  stored  in  Alaska,  Idaho,  Michi- 
gan, Minnesota.  Montana,  North  Dakota. 
Oregon,  South  DakoU,  Washington,  Wte- 
consto,  and  Wyoming,  mature  on  May  81, 
1973,  and  loans  on  oats  stored  to  all  other 
States  mature  on  April  30,  1973. 

§  1421.273     DeducUoB        of 
charge*. 


5M1 

house  to  iHil^  delivery  Is  made,  or  if 
applicable,  the  quality  and  quantity  de- 
ttvwad  asatewn  on  a  InrB  presczlbed  by 
COC  fertbfcpwpose.  -me  baste  rate  ap- 
plies to  oats  grading  U.S.  No.  S,  having 
moisture  not  In  excess  of  14  percent. 


All 


Cowmty 
counties.. 


Rate  per 
...  80.66 


Delta 80.  <S 

Falrtianka  __      .82 

Olenallan  .89 

Bomcr ,#8 


AU    counties.. 


storage 


Subject  to  the  provisions  of  8  1421.252. 
the  following  schedules  of  deductions 
shall  apply  to  oats  stored  to  an  approved 
warehouse  operating  under  the  Uniform 
Grato  Storage  Agreement. 


Matarlty  date 
April  30, 1973 


Deduction 

(cents  per 

boibel) 


Maturity  data 
May  31,  1973 


0) 

Prior  to  May  30,  1972.  ii' 

May  80-June  30,  1972.  10 

July  1-Aug.  1. 1973 « 

Au«.  2-8ept.  2,  1972_  8 

Sept.  8-Oct.  4,  1972...  7 

Oct.  6-Nov.»,  W72...  a 

Not.  fr-D«c  7,  1972 6 

Dec.  8, 1972-Jan.  8.  4 

1973. 

Jan.  9-Feb.  9, 197J....  3 

Feb.  10-Mar.  IS,  1973.  2 

Mar.  14-Apr.  30, 1973.  1 


('). 

Prior  to  June  SO. 

June  SO-July  31, 

1973. 
Aug.  l-8ept.  1, 1972. 
Sept.  2-0«t.  3,  14172. 
Oct.  4-NoT.  4,  19T2. 
Not.  8- Dec.  a,  1972. 
Dee.  7, 1973nJaD.  7, 

1973. 
Jan.  8-Feb.  8, 1978. 

Feb.  »-Mar.  12, 1973. 
Mar.  13-Apr.  li, 

1973. 
Apr.  I4-May  31, 

1978. 


Kenal- 
WnHtotM   .  90.71 

Palmar .76 

TiOkaetna .7s 

AaiKurA 

$0.74 

AUEAVBM 

All  counties ^43 

Cauroaru 
All  counties ...._  90.47 

OOLOKADO 

AU  oountlaa tO.  01 

Comncncxrr 
AU  ootuitles $a83 

ZJklawaxs 
AU  counties . #0.03 

VLoaiBA 
All  counties 90.98 

Oeoroia 
AU  counties 90. 86 

Idaho 
AU  counties „_. . 90.80 

ILLIKOIS 

Adams   90.67       Johnson 90.80 


was 


Ptirpoee. 
AvaUabUlty. 
Maturity  of  loans. 
Dedvictloii  of  storage  cbargea. 
Loan  and  purcbase  rates. 

AtJTHOBirr:  The  provisions  of  this  subpart 
iwtied  under  sec.  4,  82  Stat.  1970.  as  amended- 
16  use.  714b.  Interpret  or  apply  sec  8  82 
Stat.  1072,  sees.  106,  401.  63  Stat.  1061  as 
amended:  15  U.S.C.  714c;  7  U.S.C.  1421,  1441. 

§  1421.270     Porpode. 

This  supplement  amtains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  general  regulations 
governing  price  support  for  the  1970  and 
subsequent  crops,  the  1970  and  subse- 
quent crop  oats  loan  and  purchase  pro- 
pram  regulations,  and  any  amendments 
thereto,  apply  to  loans  on  and  purchases 
of  the  1972  cn^  of  oats. 

§  1421.271     AvailabUlty. 

A  producer  desiring  to  participate  to 
the  program  through  loans  must  request 
a  loan  on  his  1972  crop  of  eligible  oats 


'  Dat«8  storage  chargeB  start,  aU  dates  Indus!  Te. 
§  1421.274     Loan  and  purchase  rates. 

(a)  Basic   loan  and  purchase  rates. 
County  loan  and  purchase  rates  for  oats 
and  the  schedule  of  premiums  and  dis- 
counts   are    shown    below.    The    term 
"county"  as  used  to  this  subpart  with 
reference  to  the  State  of  Alaska  shall 
mean  "marltetlng  area."  Markettog  areas 
to  Alaska  shall  be  the  areas  estaWlshed 
under  the  State  small  grain  tocentlve 
program.  Farm  stored  loans  will  be  made 
at  the  basic  rate  of  the  coimty  where 
the  grato  is  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  loan  and  purchase  rate  for  ware- 
house stored  oat  loan4^hall  be  the  basic 
rate  for  the  county  where  the  oats  are 
stored,  adjusted  by  the  premiums  and 
discounts  shown  to  this  section.  Notwith- 
standing i  1421.23(c)  settlement  for  ocOs 
delivered    from    other    than    approved 
warehouse  storage  shall  be  based  (1)  on 
the  basic  rate  for  the  county  to  which 
the  producer's  customary  delivery  potot 
is  located,  and  (2)   on  the  quality  and 
quantity  delivered  as  shown  on  the  ware- 
house receipts  and  accompanying  docu- 
ments  issued    by    an    approved   ware- 


Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

CaiToU . 

Cas  

Champaign  __ 

Christian 

Clark    

Clay    

Clinton   

Coles    

Cook 

Crawford 

Cumberland  _ 

De    Kalb 

De  Witt 

Douglas 

Du    Page 

Bdgar 

Edwards    

KtOngham 

Fayette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock   

Hardin 

Henderson  _._ 

Henry  

Iroquois 

Jackson 

Jasper 

Jefferson  . 

Jersey 

Jo   Daviess 


,00 

.68 

.67 

.67 

.67 

.68 

.67 

.67 

.67 

.57 

.68 

.60 

.60 

.67 

.60 

.69 

.68 

.67 

.67 

.67 

.57 

.67 

.80 

.68 

.88 

.67 

.80 

.67 

.81 

.88 

.67 

.60 

.67 

.61 

.67 

.67 

.67 

.80 

.60 

.80 

.88 

.87 


Kane 

.67 

Kankakee  _._ 

.67 

KendaU  

.67 

Knox    

.87 

Lake 

.88 

La  Salle 

.67 

Lawrence 

.60 

Lee   

.67 

Livingston    .. 

.67 

Logan  

.67 

McDonough   . 

.57 

McHenry 

.67 

McLean    

.67 

Macon   

.57 

Macoupin  _.. 

.68 

Madison 

'  .60 

Marion 

.59 

Marshall    

.67 

Mason    

.67 

Massac 

.80 

Menard    

.67 

Mercer 

.67 

Monroe 

.80 

Montgomery  _ 

.68 

Morgan ,.. 

.87 

Moultrie   

.87 

Ogle   

.67 

Peorta    

.67 

Perry    

.80 

Piatt  

.67 

FUe    

.67 

Pope 

.81 

Pulaski    

.80 

Putnam 

•  »7^. 

Randolph 

.80 

BlchlaiMl 

.90 

Bock  laiaad.. 

,67 

St.   CUlr„... 

.60 

Saime 

.81 

Hangamon  __ 

.97 

Schuyler  

.ft 

Soott _ 

.97 

'In  Alaska  loan  rate*  are  for  M^»fc.*««- 


No.  63 i 
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5602 


luiNoia — Cont:  nued 


Rate  per 
County           buahel 
Shelby    $0.67 


Stark 
Stephenson  .. 

Tazewell    

Union 

Vermilion 

Wabash 

Warren 


Adams 

Allen 

Bartholomeiw  . 

Benton 

Blackfonl    

Boone  

Brown 

Carroll    

Cass 

Clark  

Clay    

Clinton 

Crawford 

Davlees 

Dearborn   

Decatur    

De     Kalb 

Delaware 

Dubois   

Elkhart 

Payette 

Floyd    

Fountain 

Franklin    

Fulton    

Gibson 

Grant   

Greene 

Hamilton 

Hancock  

Harrison 

Hendricks 

Henry 

Howard    

Huntington  .. 

Jackson   

Jasper  

Jay    

Jefferson    

Jennings 

Johnson  

Knox     

Kosciusko 

Lagrange 

Lake   

La    Porte 


/ 


Adair    

Adams    

Allamakee 

Appanoose    _. 

Audubon  

Benton    

Black  Hawk.. 

Boone    

Bremer    

Buchanan   

Buena    Vista. 

Butler    

Calhoun 

Carroll 

Cass    

Cedar   

Cerro    Oordo. 

CSierokee 

Chickasaw 

Clarke    

Clay 

Clayton 

Clinton    

Crawford 

DaUas  

Davis    

Decatur 

Delaware 


.67 
.67 
.67 
.60 
.67 
.60 
.67 


Rate  per 
hiiMhel 
a4hlngton  ..  $0.  60 
..       .60 


Coi^nty 

Wi 

Wa^ne 

White 

Wb  teslde 

WU; 

Williamson 
Winnebago  .. 
Wo(  >df  ord 


Indiana 


.68 

.58 

.60 
.67 
.68 
.68 
.60 
.68 
.58 
.60 
.58 
.68 
.60 
.60 
.61 
.69 
.68 
.58 
.60 
.59 
.58 
.60 
.57 
.60 
.58 
.60 
.58 
.60 
.58 
.58 
.60 
.58 
.58 
.68 
.58 
.60 
.57 
.68 
.61 
.61 
.68 
.60 
58 
.59 
.58 
.59 


Lavrence 
Madlaon  . 
Bfailoa  _. 
Mai  shall 


Mai  tin 

Miami 

Moitroe 

Moi  itgomery 

Moigan 

Ne^  ton  . 

Notle 

Ohio 

Orange 

Owisn 

Parw 

Per  7 

Plki! 

P<M-«r 

Po6i>y 

Pultskl 

Putoam 

Rai  dolph 

Rip  ey 

Ru^ 

St. 

Scott 


Toeeph 


Iowa 


.57 
.57 
.56 
.67 
.56 
.57 
.67 
.66 
.67 
.67 
.66 
.66 
.66 
.66 
.67 
.67 
.66 
56 
.67 
.67 
.56 
.67 
.57 
.66 
.66 
.68 
.67 
.67 


Des 


She  by 

Spe  icer 

Staike    

Stetiben 

Sullivan 

Swl  ;zerlaiul 
Tlpiwcanoe 

Tip  on 

Unl  >n 


Vanderburgh 
Vermillion  ... 

Vlg(.    

Walaah 

Wairen 

Wairlck   


Wat  blngton    . 

Wa]n«    

Wels 

White 

Whitley    


Moines.. 


Did  :lnson 
Dutuque  . 
Emi  net    . . 
Faydtte    _. 

Plojd 

Fraiiklln   . 
Prei  aont    . 

Ormme 

Gruady 

Outtirle  .. 
Hamilton 
Hancock    _ 
Harlln    _. 
Harlson   - 

Henry 

Howard   .. 
Hiuiboldt 


Id* 
lowii 
Jaclaon 
Ja«]ier 
Jeff  traon 

J<^!UOIl 
JODW 

Keotuk 
Ko^uth 
Lee 


.60 
.67 
.68 
.60 
.67 
.57 


.60 
.58 
.58 
.68 
.60 
.58 
.60 
.58 
.58 
.67 
.68 
.61 
.60 
.58 
.57 
.60 
.60 
.68 
.60 
.58 
.58 
.68 
.61 
.68 
.59 
.61 
.68 
.60 
.58 
.69 
59 
.61 
.68 
.58 
.58 
.60 
.57 
.68 
.58 
.57 
.60 
.60 
.68 
.68 
.68 
.58 


.57 
.54 
.57 
.54 
.67 
.56 
.66 
.67 
.66 
.66 
.66 
.66 
.66 
.56 
.56 
.67 
.66 
.66 
.56 
.67 
.67 
.66 
.67 
.67 
.67 
.67 
.66 
,67 


RULES  AND  REGULATtONS 


Iowa — Continued 


Rate  per 
County           Ituahel 
Unn   $0.67 


Louisa 

Lucas  _j 

Lyon 

Madison    

Mahaska   

Marion 

Marshall    

MUls 

MltcheU    

Monona  

Monroe 

Montgomery  . 
Muscatine    .. 

O'Brien 

Osceola    

Page 

Palo    Alto 

Plymouth 

Pocahontas  .. 

P<Sk    

Pottawat- 
tamie    


Allen 

Anderson 

Atchison    

Barber   

Barton 

Bourbon 

Brown    

Butler 

Chase   

Chautauqua 

Cherokee 

Cheyenne    .. 

Cl«u-k 

Clay    

Cloud   

Coffey 

Comanche  .. 

Cowley 

Crawford 

Decatur   

Dickinson    .. 
Doniphan    . . 

Douglas 

Edwards 

Elk    

Ellis    

Ellsworth 

Finney 

Ford    

Franklin    

Geary   

Gove 

Graham 

Grant     

Gray   

Greeley 

Greenwood    . 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman  _. 

Jackson 

Jefferson 

Jewell    

Johnson  

Kearny 

Kingman 

Kiowa 

Labette    

Lane 

Leavenworth 
Lincoln    


.67 
.67 
.53 

.67 
.67 
.57 
.56 
.57 
.56 
.65 
.57 
.57 
.57 
.56 
.63 
.67 
.56 
.64 
.66 
.66 


Rate  per 
County  buahU 

Poweshiek tO.  56 

Ringgold .67 

Sac 66 

Scott    .67 

Shelby   $0.67 

Sioux .64 

Story    .66 

Tama .66 

TaylM'    .67 

Union    .67 

Van  Buren .  67 

Wapello .87 

Warren    .67 

Washington   .       .  67 

Wayne .67 

Webster .66 

Winnebago  ..       .55 
Winneshiek    .       .  56 

Woodbury .65 

Worth    .65 

.-       .56 


.  57       Wright 
Kansas 


.60 

.60 

.60 

.63 

.61 

.61 

.59 

.62 

.61 

.62 

.62 

.60 

.63 

.69 

.69 

.60 

.63 

.62 

.61 

.59 

.60 

.60 

.60 

.61 

.61 

.60 

.60 

.62 

.62 

.60 

.60 

.61 

.60 

.62 

.62 

.61 

.61 

.62 

.63 

.61 

.62 

.61 

.60 

.60 

.58 

.61 

.62 

.63 

.62 

.62 

.61 

.61 

.59 


t.Inn     

Logan  

Lyon 

ItlcPberson    _. 

Marlon 

MarshaU    

Meade  

Miami    .. 

Mitchell 

Montgomery  . 

Morris .. 

Morton     . 

Nemaha 

Neosho 

Ness    

Norton 

Osage  

Osborne  

Ottawa 

Pawnee    

Phillips    

Pottawa- 
tomie     

Pratt 

Rawlins 

Reno 

Republic    

Rice 

Riley 

Rooks  

Rush 

Russ^ 

Saline 

Scott 

Sedgwick 

Seward     

Shawnee    

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens  

Sumner 

Thomas 

Trego   

Wabaunsee 

Wallace    

Washington  . 

Wichita 

Wilson 

Woodson 

Wyandotte  .. 


All  counties. 
All  parishes. 
All  counties. 


ksntuckt 

Louisiana 

Mannc 


.60 
.61 
.60 
.61 
.61 
.59 
.63 
.60 
.59 
.62 
.60 
.63 
.69 
.61 
.61 
.69 
.60 
.69 
.69 
.61 
.68 

.59 
.62 
.60 
.61 
.68 
.61 
.60 
.69 
.61 
.60 
.60 
.61 
.62 
.63 
.60 
.60 
.60 
.58 
.61 
.62 
.63 
.63 
.60 
.60 
.60 
.61 
.68 
.61 
.61 
.60 
.61 

$0.66 
$0.65 
$0.62 


MAaTI.AMD 

Rate  per 
County                                                    bushel 
All  counties $0.64 

Massachusttts 

All  counties $0.62 

Michigan 


Alcona 


Alger  ... 

Allengan 

Alpena 

Antrim    

Arenac 

Baraga 

Barry 

Bay 

Benzie   

Berrien 

Branch 

Oalboun 

Cass   

Charlevoix    ._ 

Cheboygan  

Chippewa 

Clare  

Clinton    

Crawford 

Delta    

Dickinson 

Eaton 

Enunet 

Genesee 

Gladwin 

Gogebic 

Grand 

Traverse 

Gratiot 

Hillsdale    

Houghton 

Huron  i 

Ingham^ 

Ionia  ..1 

Iosco 

Iron    

Isabella 

Jackson 

Kalamazoo   .. 

Kalkaska 

Kent    

Keweenaw 


Aitkin 

Anoka  

Becker   

Beltrami    

Benton 

Big  Stone 

Blue  Earth 

Brown    

Carlton    ._ 

Carver 

Cass    

Chippewa-.!. 

Chisago 

CUy 

Clearwater    — 

Cook 

Cottonwood  .. 

Crow  Wing 

Dakota 

Dodge  

Douglas 

Faribault 

FUlmore    

Freeborn 

Goodhue   

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca  

Jackson 

Kanahac    

Kandiyohi  ___ 
Kittson   


$0.67 
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.59 
.59 
.57 
.68 
.67 
.68 
.59 
.57 
.58 
.58 
.58 
.58 
.68 
.58 
.58 
.59 
.58 
.58 
.67 
.58 
.58 
.58 
.58 
.57 
.68 
.68 

.58 
.58 
.59 
.68 
.57 
.58 
.58 
.57 
.68 
.58 
.68 
.59 
.58 
.59 
.68 


Lake 

Lapeer   

Leelanau 

Lenawee    

Livingston  ... 

Luce 

Mackinac 

Macomb 

Manistee 

Marquette  ... 

Mason   

Mecosta 

Menominee  .. 

Midland 

Missaukee  ... 

Monroe 

Montcalm  ... 
Montmo- 
rency    

Muskegon  ... 

Newaygo   

Oakland 

Oceana 

Ogemaw 

Ontonagon   .. 

Osceola    

Oscoda 

Otsego   

Ottawa 

Presque  Isle.. 
Rosconunon   . 

Saginaw 

St.    Clair 

St.    Joseph 

SanUac 

Schoolcraft  .. 
Shiawassee   .. 

Tuscola 

Van  Buren... 
Washtenaw  .. 

Wayne  

Wexford 


Minnesota 


.63 

.55 
.49 
.49 
.53 
.50 
.64 
.63 
.55 
.54 
.61 
.51 
.65 
.48 
.49 
.55 
.52 
.52 
.66 
.64 
.61 
.64 
.55 
.64 
.64 
.60 
.55 
.55 
.60 
.54 
.63 
.53 
.64 
.62 
.46 


Koochiching  . 
Lac  qui  Parle. 

Lake   

Lake  of  the 

Woods 

Le  Sueur 

Lincoln    

Lyon 

McLeod    

Mahnomen 

Marshall    

Martin 

Meeker 

Mine  Lacs 

Morrison 

Mower    

Murray    

Nicollet    

Nobles    

Norman 

Olmsted 

Otter  Tall 

Pennington 

Pine    

Pipestone 

Polk ._ 

Pope 

Ramsey    

Red    Lake 

Redwood   

RenvlUe 

Rice    

Rock 

Roseau 

St.  Louis 


$0.60 
.67 
.68 
.69 
.68 
.50 
.69 
.68 
.69 
.58 
.69 
.68 
.58 
.67 
.58 
.69 
.68 

.67 
.60 

.59 
.58 
.59 
.57 
.58 
.58 
.67 
.68 
.59 
.57 
.67 
.67 
.58 
.68 
.57 
.69 
.57 
.67 
.59 
.58 
.58 
.60 


.60 
.51 

.55 

.48 
.64 
.61 
.51 
.53 
.48 
.47 
.63 
.53 
.53 
.62 
.64 
.61 
.54 
.62 
.47 
.54 
.60 
.47 
.64 
.61 
.47 
.61 
.66 
.47 
.53 
.63 
.64 
.63 
.47 
.66 


Minnesota — Continued 


Rate  per 
County           Inuhel 
Scott $0.64 


Sherburne 

Sibley 

Steams 

Steele 

Stevens    

Swift    

Todd 

Traverse 

Wabasha 


.64 
.68 
.63 
.64 
.60 
.61 
.61 
.40 
.54 


Rate  per 
County          hualiel 
Wadenm $0.81 


Waseca    .66 

Waahlngtcn  _.  .  86 

Watonwan    ..  .  53 

Wllkla .40 

Winona .66 

Wright 64 

Yellow  Medi- 
cine    .81 

Mississippi 


RULES  AND  REGULATfONS 

Montana — Continued 


5903 


Rate  per 
County  hu^iel 

Golden  Valley.  90. 80 


All  counties $0.64 

Missointi 
AOAtr   $0.69      Linn $0.60 


Andrew    . 

Atchison 

Audrain 

Barry    

Barton 

Bates    

Benton    

Bollinger 

Boone  

Buchanan  

Butler    

Caldwell    

Callaway 

Camden 

Cap>e 
Girardeau  _ 

Carroll 

Carter 

Cass   

Cedar „ 

Charlton 

ChrtBtUn 

Clark   ^ 

Clay    

Clinton    

Cole    

Cooper 

Crawford 

Dads 

Dallas 

Davtess 

De  Kalb 

Dent 

Douglas 

Dunklin 

Franklin   

Gasconade    .. 

Gentry 

Qieene 

Grundy 

Harrison 

Henry    

Hickory 

Holt   

Howard 

HoweU 

Iron 

Jackson 

Ja^er    

Jefferson 

Johnson    

Knox    

Laclede    

Lafayette 

Lawrence 

Lewis   

Lincoln    


Beaverhead 

Big  Horn 

Blaine 

Broadwater 

Carbon 

Carter 

Cascade 

Chouteau : 

Custer 


.60 
.58 
.58 
.62 
.61 
.60 
.60 
.61 
.00 
.61 
.61 
.61 
.60 
.61 

.60 
.60 
.61 
.60 
.60 
.60 
.82 
.67 
.61 
.61 
.61 
.61 
.61 
.00 
.61 
.60 
.60 
.61 
.62 
.61 

.61 

.61 

.60 

.61 

.60 

.69 

.60 

.60 

.69 

.60 

.62 

.61 

.60 

.61 

.60 

.60 

.58 

.61 

.60 

.61 

.67 
•  59 


Livingston .60 

McDonald   ...  .62 

Macon    .  SB 

Madison ..  .  61 

Maries .61 

Marlon .67 

Mercer .60 

MUler .61 

Mlsstalppl    ..  .60 

Moniteau .61 

Monroe    .68 

Montgomery  .  .  60 

Morgan .61 

New  Madrid..  .61 

Newton    .61 

Nodaway .68 

Oregon .63 

Osage .61 

Ozark .62 

Pemiscot .61 

Perry .  $0 

Pettis .61 

Phelps .61 

Pike    .67 

Platte .61 

Polk    .60 

Pulaski    .  61 

Putnam .56 

Ralls .67 

Randolph .60 

Ray  _. .61 

Reynolds .  61 

Ripley    .62 

St.  Charles .  SO 

St.  Clair .  60 

Salnte 

Genevieve   .  .  60 

St.  Francois..  .61 

St.  Louis .60 

Saline    .  eo 

Schuyler .60 

Scotland    .  58 

Scott .60 

Shannon .  61 

Shelby .  68 

Stoddard .61 

Stone .62 

Sullivan    .  60 

Taney .62 

Texas .61 

Vernon .  OO 

Warren .60 

Washington  ._  .  61 

Wayne   .  61 

Webster .61 

Worth ,68 

Wright 61 


Granite 

Hill 

Jefferson 

Judith  Basin. 

Lake 

Lewis  and 

Clark 

Liberty 

Lincoln    

McCone 

Madison    

Meagher    

Mineral    

Missoula    

Musselshell 

Park 

Petroleum 

PhUlips   

Pondera 


Adams   

Antelope 

Arthur 

Banner 

Blaine    

Boone  

Box  Butte  ... 

Boyd 

Brown   

Buffalo 

Burt 

Butler    

Cass 

Cedar  

Chase 

Cherry 

Cheyenne 

Clay   

CoUax 

Cumlnc  _____ 

Custer 

Dakota 

Dawes    

Dawson 

Deuel 

Dixon 

Dodge  

Douglas 

Dundy   

Fillmore 

Franklin 

Fr(Mitier 

Furnas 

Gage 

Garden 

Garfield 

Gosper 

Grant 

Greeley 

Hall 

Hamilton 

Harlan 

Hayes  .;., 

Hitchcock  ... 

Holt    

Hooker 

Howard 


.65 
.48 
.63 
.50 
.65 

.63 
.40 
.66 
.46 
.64 
.51 
.66 
.66 
.40 
.62 
.48 
.46 
.60 


Rate  per 
County  huthel 

Powder  River.  $0. « 


Powell 

Prairie 

Ravalli 

Richland 

Roosevelt 

Rosebud 

Sanders 

Sheridan 

Silver   Bow 

StUlwater 

Sweet  Grass 

Teton 

Toole    

Treasure   

VaUey  

Whe&tland  ._ 

WUbaux 

Tellowstone   - 


Nebbaska 


.66 

.63 

.54 

.64 

.63 

.64 

.54 

.62 

.63 

.56 

.65 

.66 

.67 

.64 

.67 

.63 

.65 

.66 

.66 

.66 

.64 

.66 

.64 

.56 

.66 

.66 

.66 

.67 

.58 

.56 

.57 

.66 

.67 

.68 

.54 

.53 

.66 

.63 

.64 

.56 

.66 

.67 

.57 

.58 

.68 

.53 

.64 


Jefferson 

Johnson    

Kearney 

Keith 

Key*   Paha 

Kimball    

Knox    

Lancaster 

Lincoln    

Logan    

Loup    

McPheraon 

Bfadlson    

Merrick   

Morrill 

Nance    

Nemaha 

Nuck(dls    

Otoe 

Pawnee   

Perkins   

Pbelps 

Fierce   

Platte    _ 

Poik   

Red   WUlow.. 

Richardson 

Rock    

Saline    

Sarpy 

Hannders 

Scotts  Bluff.. 

Seward    

Sheridan 

Sherman 

Sioux   

Stanton 

Thayer 

Thomas 

Thurston 

VaUey    

Washington    _ 

Wayne 

Webster 

Wherter 

York    


.64 

.46 
.66 
.44 

.43 
.48 
.66 
.43 
.64 
.81 
.61 
.60 
.80 
.40 
.45 
.60 
.46 
.61 


.67 

.58 

.66 

.66 

.52 

.55 

.63 

.67 

.65 

.64 

.63 

.64 

.54 

.54 

.64 

.64 

.58 

.67 

.67 

.68 

.60 

.66 

.63 

.64 

.66 

.67 

.68 

.63 

.87 

.87 

.87 

.64 

.66 

.64 

HW. 

.64 

.64 

.67 

.53 

.55 

.54 

.56 

.54 

.87 

.63 

.66 


Wto«TH   DaKOTS 


Rate  per 
County  biis/iel 

Adams $0.46 

Barnes .46 

Benson    .44 

Billings .43 

Bottineau .42 

Bowman    .  46 

Burke .43 

Bxirlelgh    .  44 

Cass    .47 

Cavalier .  46 

Dickey .46 

Divide    .  42 

Dunn   ,   .42 

Bddy .46 

Emmons .  46 

Foster    .48 

Golden 

Valley    .44 

Grand    Forts.       .  46 

Grant .  44 

Orlggs 48 

Hettinger .44 

Kidder .46 

La    Moure .46 

Logan    .46 

McHenry .42 

Mcintosh .45 


Rate  per 
County  bushel 

McKenzle $0.43 

McJjsan 43 

Mercer .42 

Morton .44 

Mountndl   ...       .43 

Nelson .  46 

Oliver .43 

Pembina 46 

Pierce    .43 

Ramsey .45 

Ransom .47 

RenvUle    .43 

Richland .48 

Rolette    .43 

Sargent    .47 

Sheridan .43 

Sioux    .46 

Slope    .44 

Stark    .43 

Steele .40 

Stutsman .  46 

,  Towner    .44 

TraiU    .46 

Walsh .46 

Ward    .42 

Wells    .44 


Williams 


.43 


Ohio 


Adams 


.62 


Alien .60 


Montana 


.56 
.60 
.47 
.52 
.61 
.48 
.81 
.40 
.47 


Daniels 

Dawson 

Deer  Lodge 

Fallon 

Pergus 

Flathead 

OaUatln 

Oarfltid 

Oacler 


.44 
.44 

.64 
.46 
.49 
.64 
.82 
.46 
.81 


NSVADA 

All    counties $0.71 

NXW   HSMPSHIBS 

All  counties $0.62 

Nxw  JXISXT 

All  counties. — |o.g3 

NkW  Mxxico 
All  counties ^g  68 

NEW  YoKX 
AU  counties ; $0.64 

NoBm  CsaouK* 


Ashland 

Ashtabula 

Athens  

Augulalze 

Belmont 

Brown 

Butler 

Carroll   

Champaign 

Clark 

Clermont ._ 

Clinton 

Oolumblana 

Coshocton 

Crawford 

Cuyahoga    

Darke 

Defiance 

Delaware 

Erie 

Fairfield 

Fayette 

Franklin 

Pulton   

GaUla 

Geauga  

Oreene 

Guernsey 

Hamilton 

Hancock  

Hardin  .. 

Harrison 

Henry 

Highland 

Hocking 

Holmes 

Huron 

Jackson 

Jefferson 

Knox 

Lake 

Lawrence 


.61 

.63 

.63 

.60 

.64 

.62 

.60 

.63 

.61 

.61 

.62 

.62 

.63 

.62 

.61 

.63 

.69 

.69 

.61 

.61 

.61 

.61 

.61 

.60 

.63 

.62 

.61 

.63 

.61 

.60 

.60 

.63 

.60 

.62 

.63 

.62 

.61 

.62 

.64 

.61 

.62 

.62 


Licking 81 

Logan .61 

Lorain    .  62 

Lucas    .60 

Madison .61 

Mahoning .63 

Marlon .61 

Medina .63 

Meigs    .63 

Mercer   _. .88 

Miami .60 

Monroe .64 

Montgomny  _  .  60 

Morgan    .68 


All  counties. 


$0.66 


Morrow .61 

Muskingum .62 

Noble    .63 

Ottawa .61 

Paulding .69 

Perry.. .62 

Pickaway .61 

Pike 63 

Portage .02 

Preble .80 

Putnam .60 

Richland .61 

Roes .63 

Sandusky .  ei 

Scioto .62 

Seneca   .61 

Shelby   .60 

Stark 63 

Summit .62 

Trumbull    .63 

Tuscarawas .62 

Union .61 

Van  Wert .50 

Vinton .52 

Warren .51 

Washington ..  .64 

Wayne    .62 

Williams .60 

Wood    .60 

Wyandot .61 

Oklahoma 

— $0.64 

Okegon 
All  counties $0.63 

F>NNSTI.VANIA  — 

All  counties $0.64 

Bhoox  Island 
All  counties $0.62 


All  countle 
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County 

All  counties. 


South  Camoi  ua 


SCITTH    DaKI  ITA 

Aurora $0.49       Jackson 

Jeriuld    

Jores   

Kli^sbury 

Lal;e 

La^rrence 

LIE  coin    

Lyiian 

Mo^ook 

Mc -"herson   .. 

Marshall    

Meide 

Melette 

Miner 

Minnehaha  

Moxly   

Pennington 

Peilclns    

Potter 

Rol>erta   

Sanborn  

Shunnon   

Spink 

Sunley    

Stilly 

To<ld 

Tripp    

Tu'ner 

Un  on 

Walworth    ..- 
Wa  shabaiigh  . 

Ya  ikton    

Zle  bach    


Beadle    

Bennett 

Bon  Homme.. 

Brookings 

Brown    

Brule    

Buffalo 

Butte   

Campbell 

Charles  Mix 

Clark 

Clay    

Codington 

Corson . 

Custer    

Davison 

Day 

Deuel    

Dewey 

Douglas 

Edmunds 

Pall  River 

Faulk   

Orant 

Gregory 

Haakon    

Hamlin    

Hand    

Hanson    

Harding 

Hughes 

Hutchinson 

Hyde 


.49 
.49 
.51 
.50 
.47 
.49 
.49 
.47 
.46 
.60 
.48 
.63 
.49 
.46 
.50 
.49 
.48 
.60 
.47 
.60 
.47 
.60 
.47 
.50 
.49 
.48 
.49 
.48 
.49 
.46 
.48 
.61 
.48 

Tennessee 


All  counties. 
All  counties. 
All  counties. 
All  counties. 
All  counties. 
All  counties. 
All  counties. 


Tkxas 


Utah 


Vebmomi 
VncnnA 


Washtngt<  m 


WCST   ViKOI  fU 


WiscoNsx  r 


Adams    $0.67       Ire  n 90.68 


Ashland 

Barron 

Bajrfleld 

Brown    

Buffalo 

Burnett 

Calumet    

Chlpi>ewa 

Clark    

Colombia 

Crawford 

Dane 

Dodge  

Door   

Douglas 

Dunn    

Eau  Claire 

Florence    

Fond  du  Lac.. 

Forest 

Orant 

Oreen 

Oreen  Lake 

Iowa . 


.67 
.66 
.56 
.66 
.66 
.66 
.56 
.66 
.56 
.57 
.57 
.68 
.57 
.56 
.55 
.66 
.56 
.68 
.56 
.68 
.68 
.68 
.67 
.69 


Rate  per 

buahel 

...  10.66 


$0.48 
.49 
.48 
.49 
.49 
.47 
.52 
.48 
.60 
.46 
.47 
.47 
.49 
.49 
.51 
.60 
.48 
.46 
.47 
.48 
.40 
.60 
.48 
.48 
.48 
.49 
.49 
.52 
.53 
.47 
.49 
.52 
.47 
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Wisconsin — Continued 


Rate  per 
County  lyuMhel  • 
Price $0.67 


$0.66 
$0.66 
$0.68 
$0.62 
$0.64 
$0.61 
$0.66 


Ja4  kson 

JeUerson 

Ju  leau 

Ke  Qosha    

Kejnraunee 

Croese 

Lafayette 

La  i^ade 

Lliiooln    

Manitowoc    .. 

Ma  rathon 

Marinette 

Marquette 

Menominee 

Mi  waukee    .. 

Mcnroe 

Oo>nto 

Onslda 

Ovtagamle   .. 

Oztukee 

Pe]>ln   

PKrce 

Pt^k    

Poitage   


.67 
.68 
.67 
.69 
.56 
.56 
.59 
.67 
.67 
'.56 
.57 
.68 
.57 
.67 
.59 
.67 
.67 
.68 
.56 
.68 
.66 
.66 
.68 
.67 


Racine 

Richland 

Rock 

Rusk 

St.  Croix 

Sauk 

Sawyer 

Shawano   

Sheboygan    . 
Taylor    


.59 
.58 
.58 
.56 
.55 
.58 
.66 
.57 
.57 
.67 


Rate  per 
County  buMhel 

Trempealeau  .  $0.  66 


Vernon 

VUas 

Walworth 

Washburn 

Washington    _ 

Waukesha 

Waupaca 

Waushara 

Winnebago    _. 
Wood    


.66 
,68 
.68 
,66 
.68 
.69 
.67 
.67 
.66 
,67 


Wyoming 


All  counties $0.68 


(b>   Premiums  and  discounts. 


Cents  per 
bushel 
Premiums:  ^ 

Grade  U.S.  No.  2  or  better 1 

Test  weight : 

Heavy 1 

Extra  heavy 2 

Discounts : 

Grade  U.S.  No.  4  on  the  factor  of 
test  weight  only  but  otherwise 
U.S.  No.  3  or  better 3 

Grade  U.S.  No.  4  because  of  being 
"badly  stained  or  materially 
weathered" 7' 

Grade  U.S.  No.  4  on  the  factor  of  test 
weight  and  because  of  being  "badly 
stained  or  materially  weathered" 10 

Garlicky    3 

Weed  control  discount  (where  re- 
quired by  J  1421.25) 10 

■  Premiums  shall  not  be  applicable  to 
"sample  grade"  or  "badly  stained  or  mate- 
rially weathered"  oats. 

Other  factors : 

Amounts  determined  by  CCC  to  represent 
discounts  for  quality  factors  not  specified 
above  which  affect  the  value  of  the  oats, 
such  as  (but  not  limited  to)  low  test  weight, 
foreign  material,  heat  damage,  percent  of 
sound  ciiltivated  oats,  wild  oats,  molstiire, 
sour,  stones,  musty,  ergoty,  weevlly,  smutty, 
and  bleached.  Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery  of  oats 
to  CCC  begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules  of  such 
factors  and  discounts  at  county  ASCS  offices 
approximately  1  month  prior  to  the  loan 
maturity  date. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (3-17-72) . 


Signed     at 
March  8, 1972. 


Washington,     D.C.,     on 


Kenneth  E.  Prick, 
Executme  Vice  President, 
Commodity  Credit  Corporation. 
I  PR  Doc.72-3976  Filed  3-16-72:8:45  ami 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PART  4-12— LABOR 

Procurement 

These  amendments  involve  matters 
relating  to  agency  management  and  to 
contracts  and  include  rules  interpreting 
and  implementing  existing  regulations  of 


other  F^eral  agencies  which  are  not 
subject  to  the  notice  and  public  proce- 
dure requirements  for  rule  making  under 
5  U.8.C.  553.  It  is  in  the  public  interest 
that  these  provisions  be  made  effective 
immediately.  Accordingly,  in  accordance 
with  the  Secretary's  Statement  of  Policy 
(36  F.R.  13804)  it  is  found  upon  good 
cause  that  notice  and  oth^  public  pro- 
cedure with  respect  to  the  amendments 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

1.  The  table  of  contents  for  Part  4-12 
is  amended  by  revising  the  entry  for 
§  4-12.805-4  to  read  as  follows: 

Sec. 

4-12.805-4     Reports  and  other  required  In- 
formation. 

2.  Section  4-12.451  is  revised  to  read 
as  follows: 

§  4—12.451      Instructions  regarding  labor 
provisions. 

The  provisions  contained  in  29  CFR 
Part  5a,  Labor  Standards  for  Ratios  of 
Apprentices  and  Trainees  to  Journey- 
men on  Federal  and  Federally  Assisted 
Construction  and  29  CFR  Part  5,  S  5.5 
•(l)(ii),  (2),  and  (4),  shall  be  included 
(either  physically  or  by  reference)  in 
every  invitation  for  bids,  or  request  for 
proposals,  for  a  Federal  or  federally  as- 
sisted construction  contract  estimated 
to  exceed  $10,000  and  to  every  such  con- 
tract entered  into  on  the  basis  of  such 
invitation  or  negotiation.  The  provisions 
of  Part  5a  and  those  applicable  sectl(»is 
of  Part  5  have  been  added  to  Form  AD- 
372  9-71  edition). 

Upon  award  of  a  construction  contract, 
the  successful  bidder  shall  be  furnished 
a  copy  of  Form  AI>-372,  Regulations  of 
the  Secretary  of  Labor  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Ccmstruction  and  Other 
Contracts  Subject  to  the  Contract  Work 
Hours  Standards  Act.  The  Contracting 
Officer  or  his  representative  shall  explain 
the  requirements  and  the  procedures  for 
enforcement  which  will  be  followed  by 
Government  personnel.  Attention  shall 
particularly  be  called  to  the  requirem«it 
(a)  that  the  contractor  shall  make  a 
"diligent  effort"  to  provide  training  op- 
portunities consistent  with  the  appren- 
tice and  trainee  employment  require- 
ments, and  (b)  for  weekly  submission  of 
payrolls  and  statements  of  compliance. 
If  there  is  a  representative  of  the  Con- 
tracting Officer  on  the  job  site,  respon- 
sibility for  securing  these  documents  may 
be  delegated  to  him;  otherwise  the  0(»i- 
tractor  shall  be  required  to  mail  these 
directly  to  the  Contracting  Officer. 

§  4-12.805-3      [Amended] 

3.  Section  4-12.805-3  is  amended  as 
follows :  - 

a.  In  paragraph  (a),  "Form  AD-384" 
is  changed  to  read  "Form  AD-425." 

4.  Section  4-12.805-4  is  amended  to 
read  as  follows : 

§  4-12.805-4      Report!*     and     other     re- 
quired information. 

(&)  Procedures  for  evaluating  contrac- 
tor's performance  imder  "imposed"  and 
"hometown"  plans  in  federally  involved 
construction  contracts. 


FfiOEtAL  REGISTEI,  VOL.   37,  NO.   S3 — FRIDAY,  MARCH   17,   1973 


(1)  Requlremente  for  prime  contrac- 
tors and  sabc<nitractor8 — ^Manpower  Uti- 
lization RQxn-t: 

(1)  The  contractor  shall  report  to  the 
Chief,  Contract  Compliance  Review 
Staff,  Office  of  the  Secretary,  UJ8.  De- 
partmmt  of  Agriculture,  Washingrton, 
DC.  20250,  on  a  Manpower  Utilization 
Report,  Optional  Form  66.  The  contrac- 
tor shall  make  separate  reports  for  fed- 
erally involved  and  non-Federal  con- 
struction projects. 

(a)  Federally  inwlved  projects.  Re- 
port all  critical  and  noncritdcal  trades. 

(b)  Non-Federal  projects.  Report  only 
critical  trades  in  area  covered  by  the  plan 
for  those  projects  bid  subeequent  to 
award  of  the  federally  Involved  contract. 

(ii)  The  compliance  agency  shall  re- 
quire these  reports'  to  be  submitted  by 
the  5th  day  of  each  month.  Five  dajrs 
thereafter,  the  compliance  agency  will 
submit  the  assembled  information  to  the 
Director.  Office  of  Federal  Contract 
Compliance  (OFOC).  If  the  contractor 
fails  to  submit  his  r^jort  on  time,  he  will 
be  given  an  additional  5-day  period  to 
submit  the  report.  Failure  of  the  contrac- 
tor to  report  by  the  end  of  the  extended 
period  requires  the  Department  Contract 
Compliance  Officer  to  immediately  issue  a 
30-day  show  cause  notice  Indicating  that 
the  contractor  is  in  noncompliance  for 
failure  to  submit  the  required  informa- 
tion. 

(ill)  The  contractor  shall  also  send  a 
duplicate  copy  of  each  Manpower  Utili- 
zation Report  to  the  nearest  OFCC  co- 
ordinator from  the  following  lisj: 
•  •  •  •  • 

(28  U.S.C.  60) 

Effective  date.  Upon  publication  in  the 
Pkdhul  Rxcxstkr  (3-17-72). 

Done  at  Washington.  D.C.,  this  13th 
day  of  March  1972. 

T.  M.  Baldauf, 
Director  of  Plant  and  Operations. 
IFR  Doc.72-4104  FUed  8-16-72;8:47  am] 

riUe  14— AERONAUTICS  AND 
SPACE 

Chopter  I— Federal  Aviotion  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-80-8] 

PART  71~0ESIGNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  February  4,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedehai  Register  (37  PH.  2682) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendm«it  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Covington,  Oa., 
transition  area. 


RULES  AND  REGULATtONS 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
mafctng  thixMigh  the  submlnloD  of  eom- 
ments.  All  comments  received  were 
favDi«ble. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amoided.  effective  0901  Ojn.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

In  8  71.181  (37  FJl.  2143) ,  the  foUow- 
ing  transitim  area  is  added: 

—  Covington,  Oa. 

That  alrspcu»  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle  ra- 
dius of  Covington  Municipal  airport  (lati- 
tude 83*37'64"  N..  longitude  83*61'07"  W.) ; 
within  6  miles  each  side  of  Rex  VORTAC  093' 
radial,  extending  from  the  e3-mlle  radius 
area  to  34  miles  east  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  VS.C.  lS48(a):  sec.  6(c).  Department  of 
TransportaUon  Act,  49  VS.C.  1066(c) ) 

Issued  in  East  Point,  Ga.,  on  March  9. 
1972. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR  Doc.72-4068  FUed  3-16-72:8 :46  am] 


[Airspace  Docket  No.  72-SO-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  4,  1972.  a  notice  of  pro- 
posed rule  making  wa«  published  in  the 
Federal  Regsstkr  (37  PJl.  2683).  statin« 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  RegiUations 
that  would  alter  the  Statesboro,  Ga.. 
transition  area. 

Interested  persons  were  afforded  an  op- 
I>ortunity  to  participate  In  the  rule  mak- 
ing through  the  submission  of  comments. 
All  cmnments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

In  8  71.181  (37  FJl.  2143),  the  States- 
boro. Ga..  transition  area  is  amended  to 
read: 

Statbsboko,  Oa. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.6-mlle  ra- 
dius of  Statesboro  Municipal  Airport  (Ut 
32*29'26"  N.,  long.  81'44'Oe"  W.);  wltllln  8 
miles  each  side  of  the  120*  and  336*  bearinm 
fTMn  SUtesboro  RBN  (lat.  32'2e'60"  N 
long.  81"44'2a"  W.),  extending  from  the  6.6- 
mUe-radlus  area  to  8.6  miles  southeast  and 
northwest  of  the  RBN. 

(Sec.  807(a).  Federal  Aviation  Act  of  1968. 
49  U.8.C.  1848(a):  sec.  6(c),  Department 
of  Transpcvtatlon  Act,  49  VS.C.  1656(c)) 

Issued  in  East  Point.  Ga..  on  March  9 
1972. 

James  G.  Rogers, 
ZMrector,  Southern  Region. 

[FR  I>oc.7a-406T  FUed  3-16-73:8:46  am] 
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[Dodcet  No.  10663.  Amdt.  131-88] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMB4TAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Flight  Attendonts 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  to  increase,  from  44  to  50.  the 
maximum  seating  capacity  for  which  one 
flight  attendant  is  required  on  large 
passenger-carrying  ainilanes  in  (dera- 
tions imder  Part  121. 

Since  Parts  123  and  136  of  the  Federal 
Aviatlan  Regulations  incorporate  the 
tligbt  attoidant  requirements  in  Part  121 
by  reference  in  88  123.27  and  135.2.  this 
amendment  affects  oi>erations  conducted 
with  large  aircraft  by  air  travel  clubs 
governed  by  Part  123  and  by  air  taxi 
and  commercial  operators  governed  by 
Part  135. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  issued  as  Notice 
70-35  and  published  in  the  Fbdhul  Reg- 
ister on  Sept«nber  11.  1970  (35  PJl. 
14327) .  The  notice  was  issued  in  response 
to  a  petition  of  the  Air  Transport  Asso- 
ciation (ATA)  filed  with  the  FAA. 

Subsequently,  at  the  request  of  the  Air 
Line  Pilots  Association  (ALPA) ,  the  FAA 
hdd  a  public  hearing  on  Ju^  29,  1971, 
regarding  the  amendment  proposed  in 
Notice  70-35. 

All  of  the  written  comments  received 
in  response  to  Notice  70-35,  including 
the  statements  and  supporting  informa- 
tion submitted  in  connection  with  the 
July  29  public  hearing,  have  been  care- 
fuUy  considered  by  the  FAA  to  the  ex- 
tent that  they  were  pertinent  to,  and 
within  the  scope  of,  the  proposal  con- 
tained in  Notice  70-35. 

The  ratio  of  passengers  to  flight  at- 
tendants currently  required  by  Part  121 
was  adopted  in  1962  and  established  the 
minimum  number  of  flight  attendants 
that  the  FAA  then  considered  necessary 
for  the  proper  performance  of  safety 
functions   related   to   the  normal   and 
emergency  operation  of  aircraft,  includ- 
ing emergency  evacuation  and  deoom- 
pressioa.    Since    that    time,    nimierous 
changes  have  beoi  made  by  the  FAA  in 
aircraft  safety  requirements,  ^jeclflcally. 
the  changes  in  crashworttilness  and  pas- 
senger evacuatkn  standards  for  trans- 
port »tegory  airplanes  Include  improved 
emergency    exit    access,    exterior    exit 
markings,  more  efficient  emergency  exits, 
escape  slides  that  erect  within  10  seconds 
after  opening  the  exit,  and  fire  resistance 
standards  for  cabin  and  cockpit  mate- 
rials. In  addition,  those  changes  include 
a  90-8eoond   evacuation  demonstration 
requirement. 

Both  the  Air  Line  Pilots  Association 
(AIPA)  and  the  Air  Line  Stewards  and 
Stewardesses  Association  (ALSSA)  ex- 
pressed opposition  to  the  proposal,  and 
questioned  the  effectiveness  of  the 
changes  made  in  crashworthiness  and 
passenger  evacuation  standards  with  re- 
spect to  older  airplanes.  However,  we 
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believe  that  such  chang^  support  the 
adoption  of  this  amendment. 

It  Is  recognized  that  un|ier  Part  131  of 
the  Federal  Aviation  Regulations  devia- 
tions are  permitted  for  older  airplanes 
that  do  not  have  the  required  crewmem- 
ber  standing  room  along»ide  each  Tsrpe 
I  and  Type  n  exit  and  window  exits  not 
over  the  wing.  However,  such  deviations 
are  permitted  imder  the  regulations  only 
when  special  circiunstances  exist  that 
provide  an  equivalent  l*vel  of  safety. 
Furthermore,  the  regulations  require  ac- 
cess to  each  Type  n  and  Type  IV  exit 
to  be  unobstructed  and  |hat  each  such 
exit  meet  the  emergency  exit  access  re- 
quirements prescribed  in  5  25.813(c).  In 
addition,  the  exits  on  -(^Ider  airplanes 
have  been  made  more  e^cient  through 
compliance  with  requirements  relating 
to  emergency  lighting  c<|ntrol.  exterior 
emergency  lighting  illumination,  and 
slip-resistant  escape  routes.  With  respect 
to  escape  slides  for  olderj  aircraft,  some 
cannot  meet  the  automatic  depl03mient 
reqiilrement  due  to  exit  d^lgn  and  must 
be  manually  deployed.  However,  any  time 
delay  associated  with  manual  deployment 
must  be  accounted  for  through  a  90- 
second  emergency  evacuation  demonstra- 
tion conducted  in  acOordance  with 
S  121.291.  I 

The  National  Transpdrtation  Safety 
Board  comments  expressed  agreement 
that  Improvements  made  tn  crashworthl- 
ness  and  evacuation  provitlons  have  been 
considerable.  However,  the  Board  rec- 
ommended that  the  proposed  amend- 
ment not  be  adopted  imtU  the  FAA  has 
conducted  cm  approprlatfe  study  of  the 
magnitude  of  the  Improvonents  msMle  in 
craahworthlness  and  evaquation.  includ- 
ing further  analysis  of  enlisting  accident 
data  and  controlled  studies  concerning 
passenger  loads  and  their  effect  on  flight 
attendants'  service  wor^oad.  routine 
safety  procedures,  and  aliillty  to  handle 
Tarious  onergency  procedures.  It  was 
recommended  that  such  a  study  also  In- 
clude an  FAA  study  of  ^ht  attendant 
redundancy  (more  than  0ne  attendant) 
as  a  factor  in  ensuring  availability  of 
leadership  in  response  to  emergency 
sltuationa. 

Tike  AlfA  also  recommended  that  the 
FAA  imdflrtake  a  oompi^eboulve  study 
of  cabin  working  condlitt^ns  aad  Its  ef- 
fect on  the  ability  of  fl^fat  attendants 
to  pfroTlde  safety  servioek. 

The  FAA  does  not  beUeve  that  such 
studies  are  necessary  or  i^ipropriate  for 
the  adoptlaii  of  this  particular  amend- 
ment. In  1965.  certain  aiir  carriers  were 
authorized  to  operate  p4s8enger-carry- 
ing  airplanes  under  Parti  121  with  more 
than  50  passengers  and  only  one  flight 
attendant  Those  operaOons  were  Ini- 
tially conducted  under  deviation  author- 
ity prescribed  In  the  regulations  of  Part 
121.  They  are  currently  authorized  by 
exemption  No.  1108.  tmt  are  now  limited 
to  Um  carriage  of  no  more  than  50  pas- 
sengers with  only  one  flight  attendant. 
In  oio-  (HTinlon.  this  recottl  of  <K>erating 
experlenoe,  together  with  the  clianges 
made  ta  aircraft  crashirorthlneas  aind 
passenger  evacuation   r^ulrements,   Is 
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adequate  support  for  the  adoption  of 
this  amendment. 

Since  the  commencement  of  this  rule- 
making acUoa,  the  FAA  has  investigated 
numerous  instances  of  alleged  crash- 
worthiness  deficiencies  reported  by  Uie 
AIPA  and  initiated  apprcHirlate  correc- 
tive acti(Hi  where  deemed  necessary.  In- 
terested persons  may  be  assured  that  the 
FAA  will  continue  to  be  responsive  to  such 
reports  and  take  appropriate  action  to 
provide  adequately  for  safety  in  air 
commerce. 

Finally,  inasmuch  as  deviation  author- 
ity Is  no  longer  prescribed  In  9  121.391, 
and  all  outstanding  deviations  have 
lapsed,  paragraph  (b)(3)  Is  no  longer 
necessary.  Accordingly,  paragra{>h  (b) 
(3)  of  §  121.391  has  been  deleted. 

In  considerati(Mi  of  the  foregoing, 
S  121.391  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  Jime  15, 
1972,  as  follows: 

§121.391      Fliglit  attendanu. 

(a)  Each  certificate  holder  shall  pro- 
vide at  least  the  following  flight  attend- 
ants on  each  passenger-carrying  air- 
plane used: 

(1)  For  airplanes  having  a  seating 
capacity  of  more  than  nine  but  less  than 
51  passengers — aae  flight  attendant. 

(2)  For  airplanes  having  a  seating 
capacity  of  more  than  50  but  less  than 
101  passengers — two  flight  attendants. 

(3)  For  airplanes  having  a  seating 
capacity  of  more  than  100  passengers — 
two  flight  attendants  plus  one  additional 
flight  attendant  for  each  unit  (or  part 
of  a  unit)  of  50  pcusenger  seats  above  a 
seating  cf^Mdty  of  100  passengers. 

(b)  •  •  • 
(3)    [Ddeted] 


(Sees.  313(a),  eOl,  a04.  Federal  AvtaUon  Act 
of  1068,  40  VBX3.  1864(a).  1421,  1434;  a«c.  « 
(c),  Dopartment  of  Transportatloa  Act,  49 
U.S.O.  ie66(o)) 

Issued     In     Washington,     D.C..     on 
March  10,  1972. 

J.  H.  SHAma, 
Admini3trator. 

[FR  DOC.72-406S  FUed  3-16-72;  8: 60  am] 
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(Docket  No.  7326.  Amdt.  131-87] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Aircraft  Dispcitcher  Qualifications 

The  purpose  of  this  amendment  to 
Part  121  is  to  update  the  aircraft  dis- 
patcher qualiflcaUcm  requirements  to 
more  closely  align  them  to  the  duties 
actually  performed  by  the  aircraft  dis- 
patcher and  to  generally  clarify  these 
requirements. 

This  amendmMit  was  originally  pro- 
posed by  Notice  70-26  and  published  In 
the  Pedxkal  Registxk  on  July  9,  1970 
(35  FR.  11035).  Numerous  comments 
were   received   regarding   the  proposed 


amoidments,  the  majority  from  aircraft 
dispatchers  who  will  be  affected  by  the 
rule.  Generally,  the  comments  took  either 
of  two  points  of  view:  one,  the  view 
originally  expressed  by  the  Air  Line  Dis- 
patchers Association  (ALDA) ,  the  other, 
that  of  the  Air  Transport  Association 
(ATA) .  Both  of  these  organizations  had 
petltlcmed  the  FAA  for  rule  making  In 
the  subject  area  prior  to  issuance  of  No- 
tice 70-26.  The  objections  and  reccan- 
mendatlons  of  the  commentators  can  be 
summarized  in  terms  of  the  positions 
taken  by  these  two  organizations  in  their 
Initial  proposals  for  rule  making  and  in 
a  subsequent  public  hearing  conducted 
March  27,  1968,  the  original  official  re- 
port of  which  is  available  In  the  FAA 
regulatory  docket. 

The  arguments  submitted  by  at  .da 
support  the  position  that  there  should  be 
Increased  route,  airport,  and  airplane 
famillEirization  obtained  on  the  flight 
deck.  It  asserts  that  familiarization  trips 
axe  necessary  for  the  observation  of 
pilot  teciinlques,  communication  proce- 
dure, terrain,  air  tra£Bc  control  In  prac- 
tice, airport  a{>proaches  and  hazards, 
approach  control,  tower  practices,  and 
dominant  meteorological  conditions,  all 
of  which,  the  ALDA  asserts,  are  essen- 
tial to  dispatcher  training  and  knowl- 
edge. Also,  the  ALDA  states  that  the 
dispatcher  must  be  exposed  to  the  pilot's 
environment  so  that  the  dispatcher  is 
knowledgeable  to  the  extent  that  his 
judgment  Is  reliable  and  respected.  Such 
exposure  would  permit  one  dispatcher  to 
monitor  other  dispatchers  from  the 
flight  deck-.  In  addition,  the  ALDA  states 
that  the  only  way  to  maintain  a  highly 
trained,  sensitive,  and  efficient  organiza- 
tion Is  to  expose  dispatchers  to  the  actual 
operating  conditions  with  which  they 
must  deal,  and  the  only  appropriate 
means  by  which  this  end  is  achieved  Is 
through  operating  famillarlzatitm  and 
route  qualification  wiilch  acquaints  the 
dispatcher  with  aD  facets  of  an  opera- 
tion with  which  he  Is  concerned.  Finally, 
ALDA  states  that  when  utilized  to  the 
proper  extent,  <H>eratlng  familiarization 
and  route  quailflcatlon  trips  provide  the 
dispatcher  with  an  opportunity  to  re- 
tain and  Increase  his  firsthand  knowl- 
edge of  engine  and  aircraft  performance 
ftarameters. 

These  arguments  were  again  aired  at 
the  March  27  public  hearing  and  were 
supported  by  numerous  commentators 
responding  to  notice  70-26  who  are  mem- 
bers of  AUDA.  Tlie  Tran«?ort  Workers 
Union  of  America  supports  these  views 
and  commented  that  the  current  opera- 
tional environment  of  the  flight  dis- 
patcher is  made  more  complex  by  the  in- 
creased density  of  air  traffic,  noise  abate- 
ment procedures,  lower  ti^eoff  and 
landing  limits  and  other  factors;  con- 
sequently, quailflcatlon  trips  are  more 
Important  than  ever.  Other  commenta- 
tors who  8upp<H*t  the  AT. DA  position  ex- 
pressed fear  that  relaxation  of  the  flight 
experience  requirements  would  compro- 
mise flight  safety. 

The  other  view  that  was  supported  by 
commentators  was  that  expressed  by 
ATA  both  in  its  initial  request  for  rule 


making  and  in  Its  statements  made  at 
the  public  hearing.  The  ATA  states  that 
when     the     present     regulation     was 
promulgated,  the  dispatcher's  role  was 
more   closely   tied   in   with   the   pilot's 
duties  in  flight  and  flight  safety  than  it 
is  today.  With  the  current  state  of  the 
art,  the  dispatcher  function  is  now  pri- 
marily the  Important  one  of  preplanning 
and    coordination    of    equipment    and 
manpower  as  well  as  the  monitoring  of 
aircraft  deputure  and  arrival  informa- 
tion. In  addition,  the  ATA  states  that  a 
dispatcher  can  be  better  qualified  with 
regard  to  aircraft  operating  procedures, 
communications,  terminals,  and  airports 
through   ground  training.   Finally,   the 
ATA   objects   to   qualification   require- 
ments which  are  higher  for  an  aircraft 
dispatcher  than  those  prescribed  for  a 
pilot  in  command. 

In  letters  of  September  11,  1970,  and 
August  5,  1971,  the  ALDA  requested  tliat 
a  second  pubUc  hearing  be  held.  In  the 
rule-making  process,   a  public  hearing 
has  basically  the  same  purpose  as  writ- 
ten comments,  namely,   to  inform  the 
FAA  of  the  facts  and  the  opinions  of  the 
public  concerning  the  proposed  rule.  The 
hearing  serves  a  useful  purpose,  how- 
ever, when  It  provides  something  more 
than  is  usually  obtained  from  written 
comments.  Normally,  this  would  involve 
situations  where  facts  and  views  cannot 
be  expressed  adequately  by  written  com- 
ments, where  written  comments  cannot 
proijerly  be  evaluated  without  further 
development   In   a   public   hearing,   or 
where   written   comments   which   have 
been  received  raise  new  issues  which  re- 
quire further  public  consideration  and 
this  can  be  accomplished  most  satis- 
factorily and  expeditiously  in  a  hearing. 
In  view  of  the  fact  that  one  public 
hearing  was  held  prior  to  the  Issuance 
of  notice  70-26.  the  FAA  does  not  believe 
that  any  facts  or  opinions  were  subse- 
quently  presented   that   could   not   be 
evaluated  properly  wltliout  further  de- 
velopment in  a  public  hearing.  Com- 
ments were  received  in  response  to  notice 
70-26  covering  all  the  Issues  Involved  in 
the  proposed  rule  and  they  have  been 
most  carefully  evaluated  with  respect  to 
their  bearing  on  the  request  for  a  public 
hearing.  The  request  for  an  additional 
public  hearing  did  not  Indicate  any  area 
tliat  the  comments  liave  not  covered 
adequately  nor  has  any  shovslng  been 
made  that  they  could  not  be  evaluated 
properly  without  another  public  hear- 
ing. Furthermore,  they  did  not  point  out 
any  significant  issue  that  was  not  pre- 
viously considered.  On  this  point  a  public 
hearing  is  likely  to  repeat  opinions  and 
evidence  already  submitted  in  the  form 
of   written    comments.    Accordingly,   it 
does   not   appear   that   another   pubUc 
hearing  would  serve  a  useful  purpose  and 
It  is  not  deemed  necessary  in  the  public 
Interest. 
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The  concept  of  route  quallficatic«i  for 
aircraft  dispatchers  was  essential  to  the 
safety  of  air  carrier  operations  during 
the  era  of  the  low-frequency  airways 
system.  During  this  era.  routes,  many 
of  which  were  off-airways  or  point  to 
point,  were  approved  on  an  individual 


basis  for  each  air  carrier.  Day  VFR  and 
night  VFR  routes  were  common,  and 
even  lighted  airways  were  in  use.  In  ad- 
dition, it  was  not  uncommon  for  routes 
to  be  approved  through  mountainous 
areas  at  operating  altitudes  below  the 
surrounding  terrain.  Against  this  back- 
ground, the  dispatcher  liad  to  play  an 
intimate  role  in  tlie  actual  conduct  of 
each  flight  within  his  jurisdiction,  and 
he  had  to  know  tlioroughly  the  physical 
structure  and  peculiarities  of  each  route. 
Generally,  this  knowledge  was  obtain- 
able only  by  actual  observation  from  the 
flight  deck  of  the  aircraft. 

Today,  aeronautical  and  dectronic 
science  have  significantly  altered  the 
above  situation.  The  original  concept  of 
routes  no  longer  prevsiils  and  air  car- 
riers customarily  fly  at  altitudes  where 
knowledge  of  specific  terrain  is  no  longer 
a  factor.  Furthermore,  the  system  has 
been  made  more  efficient  through  the 
standardization  of  navigation  facilities 
and  air  traffic  control  procedures. 

As  Indicated  in  notice  70-18  (published 
in  the  Federal  Register,  35  FJl.  7021 
on  May  2,  1970)  which  proposes  re- 
vision of  the  pilot-ln-command  qualifi- 
cation requirements,  the  concept  of  a  ■ 
"route"  Is  no  longer  applicable  in  light 
of  the  developing  concept  of  air  naviga- 
tion and  the  flexibility  of  routing  be- 
tween airports  which  has  rendered 
obsolete  the  concept  of  a  "route"  as  a 
particular  track  over  the  ground.  ITils 
consideration  appUes  equally  in  the  area 
of  aircraft  dispatcher  qualification. 

With  regard  to  requiring  qualification 
into  specific  airports  and  over  particulai 
routes,  the  FAA  is  of  the  opinion  that 
there  is  no  justification  for  prescribing 
such  a  requirement  for  dispatchers.  Of 
course,  the  dl^atcher  must  have  ade- 
quate knowledge  of  the  characteristics  of 
appropriate  airports  and  air  traffic  and 
approach  control  procedures.  However 
these  can  be  learned  through  ground 
training  and  tiie  use  of  pictorial  dis- 
plays and  are  adequately  covered  by 
current  regulations. 

In  the  rule-making  action  involving 
Amendment   121-55    (35  FJl.   84    Jan- 
uary 3,  1970).  which  revised  and  up- 
dated    the     training     programs     for 
crewmembers  and  dispatchers,  the  FAA 
explained  its  position  regarding  the  use 
of  flight  simulators  and  airplane  group- 
ings for  training  purposes.  The  FAA  be- 
lieves that  the  use  of  simulators  should 
be  expanded  wherever  they  can  be  used 
effectively.  Insofar  as  airplane  group- 
ings for  training  purposes  are  concerned 
in  adopting  Amendment  121-65  the  FAA 
concluded  that  regulatory  requirements 
for  minimum  hours  of  training  need  not 
be  established  for  each  airplane  by  make 
and  type  and  reduced  the  number  of  air- 
plane groups  to  two— propeller  driven 
including  reciprocathig  and  turb(M)rop 
and  turbojet. 

Accordingly,  this  amendment  estab- 
lishes a  requirement  for  operating 
familiarization  in  S  121.463(a)  that  Is 
limited  to  aircraft  groups  rather  than 
aircraft  types.  Thus,  if  a  dispatcher  has 
obtained  operating  familiarization  on 
the  B-707  (a  Group  n  aircraft),  he  is 
not  required  to  have  operating  f  amiliari- 
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zatlon  Ml  any  other  aircraft  within  that 
group. 

However,  this  amendment  makes  op- 
erating familiarization  a  recurrent  train- 
tag  requirement.  Specifically  {  121.463(c) 
of  this  am^idment  requires  that  a  dis- 
patcher must  have  satisfactorily  cwn- 
pleted,    during    each    consecutive    12- 
calendar-month  period,  operating  famil- 
iarization consisting  of  at  least  5  hours 
observtag,  from  the  fiight  deck,  opera- 
tions under  Part  121  ta  one  of  the  types 
of  airplanes  ta  the  group  he  is  to  dis- 
patch. This  requirement  may  be  reduced 
to  a  minimum  of  2^  hoiu^  by  the  subsU- 
tutlon   of   one   additional    takeoff   and 
landing  for  an  hour  of  flight,  -mis  re- 
quirement may  also  be  met  through  the 
use    of    a    simulator    approved    under 
J  121.407;    however,   in   that   event  no 
reduction  ta  hours  is  permitted. 

In  addition,  this  amendment  changes 
the  current  rule  that  provides  a  90-day 
exception  to  the  operattag  familiariza- 
tion requiremait  for  dispatchers,  for 
the  reasons  stated  ta  the  Notice.  Speclfl- 
caUy.  s  121.463(a)  (2)  of  this  amendment 
permits  a  dispatcher  to  dispatch,  without 
having  had  the  5  hours  of  operating 
familiarization  required  thereta,  for  90 
days  after  initial  tatroduction  of  the  air- 
plane into  Part  121  operation. 

In  ccmslderation  of  the  foregotag 
§  121.463  of  Part  121  of  the  Federal  Avia- 
tion RegulatlMis  is  amended,  effective 
April  17,  1972,  to  read  as  follows: 

§  121.463     Aircraft  diapatchcr  qualifica- 
tions. 


(a)  No  domestic  or  flag  air  carrier  may 
use  any  person,  nor  may  any  persMi 
serve,  as  an  aircraft  dispatcher  for  a  par- 
ticular airplane  group  unless  that  person 
has,  with  respect  to  an  airplane  of  that 
group,  satisfactorily  completed  the  fol- 
lowing: 

(1)  Initial  dispatcher  trataing,  except 
that  a  person  who  has  satisfactorily  com- 
pleted such  traintag  for  another  type  sdr- 
plane  of  the  same  group  need  caily  com- 
plete the  appropriate  transition  trataing 

(2)  Operattag  familiarization  consist- 
tag  of  at  least  5  hours  observing  from 
the  flight  deck  operations  under  this 
part,  except  that  a  person  may  serve  as 
an  aircraft  dispatcher  without  meeting 
this  requirement  for  90  days  after  taitial 
tatroduction  of  the  airplane  tato  opera- 
ticms  under  this  part.  This  requirement 
may  be  reduced  to  a  minimum  of  2»^ 
hours  by  the  substitution  of  one  addition- 
al takeoff  and  landtag  for  an  hour  of 
flight. 

(b)  No  domestic  or  flag  air  carrier  may 
use  any  person,  nor  may  any  person 
serve,  as  an  aircraft  dispatcher  for  a 
particular  type  airplane  unless  that  per- 
son has,  with  respect  to  that  airplane 
satisfactorily  completed  differences 
tratatag,  if  applicable. 

(c)  No  domestic  or  flag  air  carrier  may 
use  any  person,  nor  may  any  person 
serve,  as  an  aircraft  dispatcher  unless 
withta  the  precedtag  12  calendar  months 
he  has  satisfactorily  completed  operattag 
familiarization  consisting  of  at  least  5 
hours  observtag  from  the  flight  deck  op- 
erations under  this  part  to  one  of  the 
types  of  airplanes  ta  each  group  he  is  to 
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dispatch.  This  requirement  may  be  re- 
duced to  a  minimum  of  2  Mt  hOUTS  by  the 
substitution  of  one  additional  takeoff 
and  landing  for  an  houi  of  flight.  This 
requirement  may  be  satined  by  observa- 
tion of  5  hours  of  simulator  training  or 
each  airjdane  group  in  one  of  the  simula- 
tors approved  under  5  121.407  for  the 
group.  However,  if  this  requirement  is 
met  by  the  use  of  a  simulator,  no  reduc- 
tion in  hours  is  permitt^. 

(d)  No  domestic  or  |lag  air  carrier 
may  use  any  person,  nor  tnay  any  person 
serve  as  an  aircraft  dispatcher  to  dis- 
patch airplanes  in  operations  under  this 
part  unless  the  air  carrier  has  deter- 
mined that  he  is  familiar  with  all  essen- 
tial operating  procedures  for  that  seg- 
ment of  the  operation  jover  which  he 
exercises  di^iatch  jurisdiction.  However, 
a  di^atcher  who  is  quaUJQed  to  dispatch 
airplanes  through  one  segment  of  an 
operation  may  dispatch  airplanes 
through  other  segments  of  the  opera- 
tion after  coordinating  with  dispatchers 
who  are  qualified  to  dispatch  airplanes 
through  those  other  segments. 

(e)  For  the  purposes  of  this  section, 
the  airplane  groups,  terftis,  and  defini- 
tions in  S  121.400  apply.  \ 

(Bees.  313(a).  801.  803.  604, 'Federal  Aviation 
Aot  of  10M,  40  U.S.C.  lSfi«(a),  1481.  1422. 
1434:  aec.  6(c).  £>apartmenk  at  Tranaporta- 
tlon  Act,  49  nB.C.  166&(c) 


Issued     In     Wi 
March  10,  1972. 


n,     D.C.,     on 


J.  H.  Shaiter, 
Adviinistrator. 


(FR  Doc.72-4056  FUed  3-lj^73:8:50  am] 


Title  16— COMMERCIAL 


PRACTICI 


Chapter  I — Federal  Traqe  Commission 

SUtCHAPTEl    A — PKOCEDUtC^    AND    RULES    OF 
PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Miscellaneous  Amendments 

The  Commission  anncfunces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Pedeitkl  Regulations. 
These  amendmsits  .are  effective  15  days 
after  publication  in  the  Pf dbral  Register 
and  will  govern  all  proceedings  initiated 
on  or  after  the  aforesaid  effective  date 
and  the  remaining  procettures  in  all  pro- 
ceedings pending  on  the  iiforesaid  effec- 
tive date.  I 

Subpart  C — Prehearing  Procedures; 
Motions;  Interiocutary  Appeals; 
Summary  Decisions  1 

Section  3.23  Is  amended  to  read  as 
follows:  I 

§  3.23      Interlocntory  appeals. 

Rulings  of  the  hearing  examiner  on 
motions  may  not  be  appei^ed  to  the  Com- 
mission prior  to  appeal  trom  the  initial 
decision  except  in  the  following  drcum- 
stances: 
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(a)  Appeals  without  a  determination 
by  the  hearing  examiner.  The  Commis- 
sion may,  in  its  discretion,  entertain  in- 
terlocutory appeals  where  a  ruling  of  the 
hearing  examiner:  (1)  Requires  the  dis- 
closure of  Commission  records  or  the  ap- 
pearance of  an  ofBcial  or  employee  of  the 
(Commission  pursuant  to  §  3.36;  (2)  re- 
quires the  appearance  of  other  Oovem- 
ment  oflScials  pursuant  to  §3.37;  (3) 
suspends  an  attorney  from  participation 
in  a  particular  proceeding  pursuant  to 
S  3.42(d) ;  or  (4)  grants  or  denies  an  ap- 
Idicatlon  for  intervention  pursuant  to  the 
provisions  of  S  3.14.  Appeal  from  such  a 
ruling  may  be  sought  by  filing  with  the 
Comniissi<Hi  an  ai^lication  for  review, 
not  to  exceed  fifteen  (15)  pages,  within 
five  (5)  days  after  notice  of  the  hearing 
examiner's  ruling.  Answer  thereto  may  be 
filed  within  five  (5)  days  after  service  of 
the  application  for  review.  The  applica- 
tion for  review  should  specify  the  person 
or  party  taking  the  appeal;  should  desig- 
nate the  ruling  or  part  thereof  from 
which  appeal  is  being  taken;  and  should 
specify  under  which  provisions  hereof 
review  is  being  sought.  The  Commission 
upon  its  own  motion  may  enter  an  order 
staying  the  return  date  of  an  order  Issued 
by  the  hearing  examiner  pursuant  to 
S  3.36  or  5  3.37  or  placing  the  matter  on 
the  Commission's  docket  for  review.  Any 
order  placing  the  matter  on  the  Commis- 
sion's docket  for  review  wiU  set  forth  the 
scope  of  the  review  and  the  issues  which 
will  be  considered  and  will  make  provi- 
sion for  the  filing  of  briefs  If  deemed  ap- 
propriate by  the  Commission. 

fb)  Appeals  upon  a  determination  by 
the  hearing  examiner.  Except  as  here- 
inbefore provided  in  paragraph  (a)  of 
this  section  applications  for  review  of  a 
ruling  by  the  hearing  examiner  may  be 
allowed  only  upon  request  made  to  the 
examiner  and  a  determination  by  the  ex- 
aminer in  writing,  with  justification  in 
support  thereof,  that  the  ruling  involves 
a  controlling  question  of  law  or  poUcy  as 
to  which  there  is  substantial  ground  for 
difference  of  opinion  and  that  an  im- 
mediate appeal  from  the  ruling  may  ma- 
terially advance  the  ultimate  termina- 
tion of  the  litigation  or  subsequent  re- 
view win  be  an  inadequate  remedy.  Ap- 
plications for  review  in  writing  may  be 
filed,  not  to  exceed  fifteen  (15)  pages, 
within  five  (5)  days  after  notice  of  the 
hearing  examiner's  determination.  An- 
swer thereto  may  be  filed  within  five  (5) 
days  after  service  of  the  application  for 
review.  The  Commission  may  thereupon, 
in  Its  discretion,  permit  an  appeal.  Com- 
mission review,  if  permitted,  will  be  con- 
fined to  the  application  for  review  and 
answer  thereto,  without  oral  argument 
or  further  briefs,  unless  otherwise  or- 
dered by  the  Commission. 

(c)  Proceedings  not  stayed.  Applica- 
tion for  review  and  appeal  hereunder 
shall  not  stay  proceedings  before  the 
hearing  examiner  unless  the  examiner  or 
the  Commission  shall  so  order. 

Subpart  D — Discovery;  Compulsory 
Process 

1.  Section  3.31  Is  amended  to  read  as 
foilowB: 


§  S.31      Admissions. 

(a)  At  any  time  after  thirty  (30)  days 
after  Issuance  of  complaint,  or  after  pub- 
lication of  notice  of  an  adjudicative 
hearing  in  a  rule  making  proceeding  un- 
der S  3.13,  any  party  may  serve  on  any 
other  party  a  written  request  for  admis- 
sion of  the  truth  of  any  matters  relevant 
to  the  pending  proceeding  set  forth  In 
the  request  that  relate  to  statements  or 
opinions  of  fact  or  of  the  application  of 
law  to  fact,  including  the  genuineness  of 
any  documents  described  in  the  request. 
Copies  of  documents  shall  be  served  with 
the  request  unless  they  have  been  or  are 
otherwise  furnished  or  are  known  to  be, 
and  in  the  request  are  stated  as  being,  in 
the  possession  of  the  other  party.  Each 
matter  of  which  an  admission  is  re- 
quested shall  be  separately  set  forth.  A 
copy  of  the  request  shall  be  filed  with 
the  Secretary. 

Cb)  The  matter  is  admitted  unless, 
within  ten  (10)  days  after  service  of  the 
request,  or  within  such  shorter  or  longer 
time  as  the  hearing  examiner  may  allow, 
the  party  to  whom  the  request  is  directed 
serves  upon  the  party  requesting  the  ad- 
mission, with  a  copy  filed  with  the  Secre- 
tary, a  sworn  written  answer  or  objection 
addressed  to  the  matter.  If  objection  is 
made,  the  reasons  therefor  shall  be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea- 
sons why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance 
of  the  requested  admission,  and  when 
good  faith  requires  that  a  party  qualify 
his  answer  or  deny  only  a  part  of  the 
matter  of  which  an  admission  is  re- 
quested, he  shall  specify  so  much  of  it  u 
Is  true  and  qualify  or  deny  the  remain- 
der. An  answering  party  may  not  give 
lack  of  information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny  imless 
he  states  that  he  has  made  reasonable 
inquiry  and  that  the  information  known 
to,  or  readDy  obtainable  by,  him  is  insuf- 
ficient to  enable  him  to  admit  or  deny. 
A  psuly  who  considers  that  a  matter  of 
which  an  admission  has  been  requested 
presents  a  genuine  issue  for  trial  may  not, 
on  that  ground  alcnie,  object  to  the  re- 
quest: he  may  deny  the  matter  or  set 
forth  reasons  why  he  cannot  admit  or 
deny  it. 

(c)  The  party  who  has  requested  the 
admissions  may  move  to  determine  the 
suflQclency  of  the  answers  or  objections. 
Unless  the  objecting  party  sustains  his 
burden  of  showing  that  the  objection  is 
justified,  the  hearing  examiner  shall 
order  that  an  answer  be  served.  If  the 
hearing  examiner  determines  that  an 
answer  does  not  comply  with  the  re- 
quirements of  this  rule,  he  may  order 
either  that  the  matter  Is  admitted  or 
that  an  smiended  answer  be  served.  The 
hearing  examiner  may,  in  lieu  of  these 
orders,  determine  that  final  disposition 
of  the  request  be  made  at  a  prehearing 
conference  or  at  a  designated  time  prior 
to  trial. 

(d)  Any  matter  admitted  under  this 
rule  is  conclusively  established  unless  the 
hearing   examiner  on   motion   permits 


withdrawal  or  am«Miment  of  the  admis- 
sion. The  hearing  examiner  may  permit 
withdrawal  or  amendment  whm  tbe 
presentation  of  tbe  meritB  of  the  pro- 
ceeding will  be  subsored  thereby  and 
the  party  who  obtained  the  admission 
fails  to  satisfy  tbe  hearing  examiner 
that  withdrawal  or  amendment  will 
prejudice  him  in  maintaining  his  action 
or  defense  on  the  merits.  Any  admission 
made  by  a  party  under  this  rule  is  for 
the  purpose  of  the  pending  proceeding 
only  and  is  not  an  admission  by  Mtn  for 
any  other  purpose  nor  may  it  be  used 
against  him  in  any  other  proceeding. 
§  3.32      [Rescinded] 

2.  Section  3.32  is  rescinded  in  Its  en- 
tirety. This  section  is  reserved  for  future 
use. 

3.  Section  3.35  is  amended  to  read  as 
follows: 

§  3.35     Rulings  on  applications  for  com- 
piusory  process. 

Applications  for  orders  requiring  the 
taking  of  depositions  pursuant  to  the 
provisions  of  §  3.33.  and  applications  for 
the  issuance  of  subpoenas  pursuant  to 
the  provisions  of  §  3.34  (other  than  as 
provided  to  J§  3.36  and  3.37)  may  be 
made  ex  parte,  and,  if  so  made,  such 
appllcaHons  and  rulings  thereon  shaU 
remain  ex  parte  unless  otherwise 
ordered  by  the  hearing  examiner  or  the 
Commission.  Such  applications  shall  be 
ruled  upon  by  the  hearing  examiner  or 
in  the  event  the  hearing  examhier  is  not 
available,  by  the  Director  of  Hearing 
Examiners  or  such  other  hearing  ex- 
aminer as  the  Director  may  designate 
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upon  by  the  hearing  examiner  or,  in  the 
event  the  hearing  examiner  is  not  avail- 
able, by  the  Director  o*  Hearing  Ezam- 
in«B  or  such  oth*  bearing  examiner  as 
the  Director  may  designate.  To  the  ex- 
tent that  the  motion  is  granted,  the 
hearing  examiner  shaU  provide  such 
terms  and  conditions  for  the  production 
of  the  material,  the  disclosure  of  tbe 
information,  oc  the  appearance  of  the 
Commission  ofBcial  or  employee  as  may 
appear  necessary  and  s^jpropriate  for  the 
protection  of  the  public  interest. 

5.  Section  3.37(b)  is  amended  to  read 
as  follows: 

§  3.37     Applications   for  appearance   of 
other  government  officials. 

(b)  Content  and  disposition.  The  mo- 
tion ShaU  contain  a  statement  of  the 
necessity  for  and  the  relevancy  of  the 
expected  testimony  or  the  specified  ma- 
terial and  shall  be  ruled  upon  by  the 
hearing  examiner. 

6.  Section  3.38,  reading  as  foUows,  is 
added: 

§  3.38      Consequences  of  failure  to  com- 
ply with  orders. 
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4.  Section  3.36  is  amended  to  read  as 
follows: 

§  3.36  Form  of  and  rulings  on  applica- 
tions for  subpoenas  for  records  of  the 
Commission  and  for  appearance  of 
<-<oniDii8sion  employees. 

(a)  Form.  An  application  for  Issuance 
of  a  subpoena  requiring  the  production 
of  documents,  papers,  books,  physical 
exhibits,  or  other  material  in  the  records 
of  the  Federal  Trade  Commission,  or  for 
the  issuance  of  a  subpoena  requiring  the 
appearance  of  an  official  or  employee  of 
the  Commission,  shall  be  made  in  the 
form  of  a  written  motitm  filed  In  accord- 
ance with  the  provisions  of  §3  22(a) 
No  appUcatlon  for  records,  files,  papers 
or  information  pursuant  to  5  4.11  of  this 
chapter  or  the  Freedom  of  InfwTnation 
Act  may  be  filed  with  the  hearing 
examiner.  ^ 

(b)  Content.  The  motion  shaU  specify 
as  exactly  as  possible  the  material  to 
be  produced,  the  nature  of  the  informa- 
tion to  be  disclosed,  or  the  expected 
testimony  of  the  Commission  ofllclal  or 
®i?^°^^:i.*"**  ^*"  contain  a  statement 
showing  the  general  relevancy  of  the  ma- 
terial, information,  or  testimony,  and 
the  reasonableness  of  the  scope  of  the 
application,  together  with  a  showing  that 
such  material,  information,  or  testimony 
is  not  available  from  other  sources  by 
voluntary  methods  or  pursuant  to 
S§  3.33-3.34. 

(c)  RuUngs.  Such  applications  (in  the 
form  of  written  motions)  shall  be  ruled 


(a)  If  a  party  or  an  officer  or  agent 
of  a  party  falls  to  comply  with  an  order 
hicludlng,  but  not  limited  to,  an  order 
for  the  taking  of  a  deposlUon  or  the  pro- 
duction of  documents,  an  order  issued 
pursuant  to  a  request  for  admissions  an 
order  to  comply  with  a  subpoena,  or  to 
comply  with  an  order  of  the  hearing  ex- 
aminer or  the  Commission  Issued  as  or 
m  accordance  with,  a  ruling  upon  a  mo- 
tion concerning  such  an  order  or 
subpoena  or  upon  an  appeal  from  such 
a  ruling,  the  hearing  examiner  or  the 
Commission,  or  both,  for  the  purpose  of 
permitting  resolution  of  relevant  Issues 
and  disposition  of  the  proceeding  with- 
out unnecessary  delay  despite  such 
failure,  may  take  such  action  In  regard 
thCTeto  as  is  just,  including  but  not  lim- 
ited to  the  following : 

(1)  Infer  that  the  admission,  testi- 
mony, documents  or  other  evidoice 
would  have  been  adverse  to  the  party: 

(2)  Rule  that  for  the  purposes  of  the 
proceeding  the  matter  or  matters  con- 
cerning which  the  order  or  subpoena  was 
Issued  be  taken  as  established  adver^ly 
to  the  party; 

(3)  Rule  that  the  party  may  not  In- 
troduce into  evidence  or  otherwise  rely 
in  support  of  any  claim  or  drfense.  upon 
testimony  by  such  party,  officer,  or  agent 
or  the  documents  or  other  evidence;      ' 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony  docu- 
ments, or  other  evidoice  would  have 
shown; 

<5)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other  submis- 
sion by  the  party,  concerning  which  the 
order  or  subpoena  was  Issued,  be  stricken 
or  that  a  decision  of  the  proceeding  be 
rendered  against  the  party,  or  both. 

(b)  Any  such  action  may  be  taken  by 
\^tten  or  oral  order  issued  in  the  course 
of  the  proceeding  or  by  inclusion  in  an 
Initial  decision  of  the  hearing  examiner 
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or  an  ordo-  or  opinion  of  the  Commis- 
sion. It  shall  be  the  duty  of  parties  to 
se^  and  bearing  examiners  to  grant 
si^  of  the  foregoing  means  of  reUtf  or 
other  appropriate  reUef  as  may  be  sufB- 
^mt  to  compensate  f<x-the  lac^  <rf  with- 
held testlnKmy.  doeoments,  or  other  evi- 
dence. If  In  the  bearing  examiner's  opin- 
ion such  relief  would  not  be  sufficient 
he  should  certify  to  the  Commission  a 
request  that  court  enforcement  <rf  the 
subpoena  or  deposlti<m  be  sought. 

Subpart  E — Hearings 

1.  Section  3.41(b)  is  revised  to  read 
as  follows: 

§  3.41      General  rules. 

•  •  •  •  • 

(b)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and.  In- 
sofar as  practicable,  shall  be  held  at  one 
place  and  shall  continue,  except  for  brief 
intervals  of  the  sort  normally  Involved 
hi  Judicial  proceedings,  without  sumen- 
sion  until  ooneloded.  Consistent  «rlth  the 
requirements  at  expedltioa  the  hearing 
examiner  may  order  t^t^rir^en  at  more 
tfaaPOPg  place  and  may  grant  a  reason- 
able recess  at  tbe  end  of  a  case-In-chlef 
for  the  purpose  of  discovery  deferred 
during  the  iwehearing  procedure  where 
the  examiner  determines  that  such  re- 
cess will  materially  expedite  the  ultimate 
disposition  of  tbe  proceeding. 

•  •  •  •  » 

2.    Paragraphs  (c)  and  (d)  of  !  3.42 
are  revised  to  read  as  foUows: 

§  3.42     Preaiding  oflBcials. 

•  •  •  •  a 
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(c)  Papers  and  duties.  Hearing  ex- 
aminers shall  have  the  duty  to  conduct 
fair  and  impartial  hearings,  to  take  all 
necessary  action  to  avoid  dday  in  the 
disposition  of  proceedings,  and  to  main- 
tain order.  They  'shall  have  aU  powers 
necessary  to  that  end,  including  the  fol- 
lowing: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  issue  subpoenas; 

(3)  To  take  or  to  cause  depositions 
to  be  taken: 

(4)  Tb  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  regulate  the  course  of  the  hear- 
ings and  the  conduct  of  the  parties  and 
their  counsel  therein; 

(6)  To  hold  conferences  for  settle- 
ment, simplification  of  the  issues,  or  any 
other  proper  purpose; 

(7)  To  consider  and  rule  upon,  as  Jus- 
tice may  require,  all  procedural  and  other 
motions  appropriate  in  an  adjudicative 
proceeding.  Including  motions  to  open 
defaults;  ^^ 

^*>  To  make  and  file  initial  decisions- 

<9)  To  certify  questions  to  the  Com- 
mission for  Its  determination-  and 

(10)  To  take  any  action  authorised 
by  the  rules  In  this  part  or  in  conform- 
ance with  the  provisions  of  the  Admin- 
istrative Procedure  Act  as  restated  and 
incorporated  in  tiUe  5.  UjB.C. 

(d)  Suspension  of  attorneys  by  hear- 
ing examiner.  The  hearing  examiner 
ShaU  have  the  authority,  for  good 
cause  stated  on  the  record,  to  sus- 
pend or  bar  from  participation  in  a 
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particular  proceeding  any  attorney  who 
shall  refuse  to  comply  with  his  di- 
rections, or  who  shall  be  guilty  of  dla- 
orderly,  dilatory,  obstructHonist,  or  con- 
tumacious conduct,  or  contemptuous 
lang\iage  in  the  course  of  ^uch  proceed- 
ing. Any  attorney  so  suspended  or  barred 
may  appeal  to  the  Comjnis^on  in  accord- 
ance with  the  provisions  of  §  3.23(a). 
The  appeal  shall  not  oper&te  to  suspend 
the  hearing  unless  otherwise  ordered  by 
the  hearing  examiner  or  the  Commis- 
sion; in  the  event  the  hearing  is  not 
suspended,  the  attorney  may  continue  to 
participate  therein  pending  disposition 
of  the  appeal.  , 

•  •  •  •  « 

Subpart  G — Reports  of  Compliance 

Section  3.61(a)  is/revis»d  to  read  as 
follows : 

§3.61      Reports  of  compliance. 

(a)  In  every  proceeding  in  which  the 
Commission  has  issued  an  order,  pursu- 
ant to  the  provisions  of  section  5  of  the 
Federal  Trade  Commissioii  Act  or  sec- 
tion 11  of  the  Clayton  Acll,  as  amended, 
and  except  as  otherwise  specifically  pro- 
vided in  any  such  order,  each  respond- 
ent named  in  such  order  $hall  file  with 
the  Commission,  within  sipcty  (60)  days 
after  service  thereof,  or  within  such  other 
time  as  may  be  provided  m  the  order  or 
the  rules  in  this  chapteij,  a  report  in 
writing,  signed  by  the  retpcmdent,  set- 
ting forth  in  detail  the  maimer  and  form 
of  his  compliance  with  the  order,  and 
shall  thereafter  file  with  the  Commission 
such  further  signed,  written  reports  of 
compliance  as  it  may  requjre.  Reports  of 

oath  if  so  re- 
prohibits  the 


compliance  shall  be  londer 
quested.  Where  the  order 
use  of  a  false  advertisement  of  a  food, 
drug,  device,  or  cosmetic  which  may  be 
injurious  to  health  became  of  results 
from  its  use  under  the-  c^ditions  pre- 
scribed in  the  advertisemient,  or  imder 
such  conditions  as  are  pustomary  or 
usual,  or  if  the  use  of  sikch  advertise- 
ment is  with  intent  to  daraud  or  mis- 
lead, or  where  the  order  wtte  issued  under 
the  Flammable  Fabrics  ^ct,  or  in  any 
other  case  where  the  circumstances  so 
warrant,  the  order  may  provide  for  an 
interim  report  stating  whether  and  how 
respondents  intend  to  conflply  to  be  filed 
within  ten  (10)  days  after!  service  of  the 
order.  When  court  review  of  an  order 
of  the  Commission  is  pending,  the  re- 
spondent shall  file  only  snch  reports  of 
compliance  as  the  court]  may  require. 
Thereafter,  the  time  for  filing  report  of 
compliance  shall  begin  td  nm  de  novo 
from  the  Gnal  judicial  det^'tnination,  ex- 
cept that  if  no  petition  f orj  certiorari  has 
been  filed  following  affirtnance  of  the 
order  of  the  Commission  Iby  a  court  of 
appeals,  the  compliance  rieport  shall  be 
due  the  day  following  the  date  on  which 
the  time  expires  for  the  filing  of  such 
petition.  The  Commissloti  will  review 
such  reports  of  compliance  and  may  ad- 
vise each  respondent  whether  the  actions 
set  forth  therein  evidence  compliance 
with  the  Commission's  order.  The  Com- 
mission may,  however.  Institute  pro- 
ceedings, including  eertlfli  ;atlon  of  facts 
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to  the  Attorney  General  pursuant  to  the 
provisions  of  section  5(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(1) ) 
and  section  11(1)  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  21(1)),  to  enforce 
compliance  with  an  order,  without  advis- 
ing a  respondent  whether  the  actions  set 
forth  in  a  report  of  compliance  evidence 
compliance  with  the  Commission's  order 
or  without  prior  notice  of  any  kind  to  a 
respondent. 

•  •  •  •  • 

(Sec.  6.  38  Stat.  721;  15  UJ3.C.  4«) 

By  direction  of  the  Commission  dated 
March  13, 1972. 

[SEia]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.72-4076  PUed  3-16-72:8:46  amj 


[Docket  No.  C-ai44] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Burlington  Industries,  Inc. 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  see.  5.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45.  1191) 
[Ceeise  and  desist  order,  Burllng^n  Indus- 
tries, Inc.,  Greensboro,  N.C..  Docket  No.  C- 
2144.  Feb.  10,  1972) 

In  the  Matter  of  Burlington  Industries, 
Inc.,  a  Corporation 

Consent  order  requiring  a  Greensboro, 
N.C.,  manufacturer  and  distributor  of 
textile  fiber  products,  including  cotton 
organdy  fabrics,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importing  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent  Bur- 
lington Industries,  Inc.,  a  corporation, 
and  its  officers  and  respondent's  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting, or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or 
manufacturing  for  sale,  selling  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce",  "product",  "fabric",  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  its  customers  who  have  piir- 


chased  or  to  whom  have  been  delivered 
the  fabric  which  gave  rise  to  the  com- 
plaint, of  the  flammable  nature  of  said 
fabric,  and  effect  the  recall  of  said  fabric 
from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ent herein  either  process  the  fabric 
which  gave  rise  to  the  complaint  so  as  to 
bring  it  into  conformance  with  the  appli- 
cable standard  of  flammability  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  said  fabric. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten  (10)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  special  report  in 
writting  setting  forth  the  respcmdent's 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  fabric 
which  gave  rise  to  the  complaint,  (2)  the 
amount  of  said  fabric  in  inventory,  (3) 
any  action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammability  of  said  fabric  and 
effect  the  recall  of  said  fabric  from  cus- 
tomers, and  of  the  results  thereof,  (4) 
any  disposition  of  said  fabric  since  May 
16,  1970,  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  fabric 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
destroy  said  fabric  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether 
or  not  respondent  has  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Upon  request 
of  the  Commission  respondent  shall  sub- 
mit samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report- 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  htis  complied 
with  this  order. 

Issued:  February  10, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-4064  FUed  3-16-73:8:46  am] 
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[Docket  No.  C-3149] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Lu  Wane  Products  Co.,  Inc. 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear:  5  13.1060  /m- 
porting.  selling,  or  transporting  ftamma- 
hle  wear. 

(Sec.  6.  38  Stat.  721;  16  U.8.C.  46.  Interpret 
or  apply  sec.  5.  38  Stet.  710.  as  amended,  67 
Stat.  Ill,  as  amended:  16  XJS.C.  46,  1191) 
[Oease  and  desist  order.  Lu  Wane  Products 
(3o..  Inc..  Wayne,  Njr..  Dodcet  No.  0-2142. 
Feb.  10, 19781 

In  the  Matter  of  Lu  Wane  Products  Co., 
Inc..  a  Corporation 

Consent  order  requiring  a  Wayne, 
N.J.,  manufacturer  and  distributor  of 
wearing  apparel,  including  ladies'  tur- 
bans under  the  name  "Magic  Turban,"  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It   is    ordered.    That    respondent    Lu 
Wane  Products  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  respondent's  repre- 
sentatives,  agents,   and  employees,   di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and   desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  intro- 
ducing,    deUvering     for     introduction, 
transporting   or   causing   to   be   trans- 
ported   in    commerce,    or    selling    or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric   or  related 
material;    or    manufacturing   for   sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce",  "product",  "fab- 
ric" or  "related  material"  are  defined  in 
the  Fljunmable  Fabrics  Act,  as  amended 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  In  effect 
Issued  or  amended  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondent, 
If  it  has  not  already  done  so,  notify  all 
of  its  customers  who  have  purchased 
or  to  whom  have  been  deUvered  by  said 
respondent,  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  such  products,  and  effect  recall  of 
such  products  from  said  customers 

It  is  further  ordered.  TtxaX  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  oonfonnance 
with  the  appUcable  standard  of  flam- 
mabihty  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondent herein  rfiall,  within  ten  (10) 
days  after  service  upon  It  of  this  order 
file  with  the  Commission  an  interim' 
special  report  in  wtltinc  settlnx  fortli 
tfae  reqxndflnrs  intentkns  as  to  ccoKJli- 
anoe  with  this  order.  This  Interim  ape- 


RULES  AND  REGULATIONS 

clal     report     shall     also     advise     the 
Commissi<xi  fully  and  specifically  con- 
cerning  the   identity  of   the  products 
which  gave  rise  to  the  complaint.  (1) 
the  number  of  such  products  to  toven- 
tory,  (2)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  cust(Mners  of  the  flammability  of 
such  products  and  effect  recaU  of  such 
products  from  said  custtHners.  and  of 
the  results  of  such  actions.  (3)  any  dis- 
position of  such  products  stoce  Jan- 
uary 16.  1970.  (4)  any  action  taken  or 
prcHXJsed  to  be  taken  to  bring  said  prod- 
ucts Into  conformance  with  the  applica- 
ble standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products  and  the  results  of 
such  action.  Such  report  shall  further 
inform    the    Commission    whether    re- 
spondent has  In  inventory  any  fabric 
product  or  related  material,  as  "fabric"' 
"product"  and   "related  material"  are 
defined  to  the  Flammable  Fabrics  Act 
having  a  plato  surface  and  made  of 
paper,  silk,  rayon  and  acetate,  nylon  and 
a^tate.  rayon,  cotton  or  combinations 
thereof,  to  a  weight  of  2  ounces  or  less 
per  square  yard,  or  having  a  raised  fiber 
surface  made  of  cotton  or  rayon  or  cwn- 
blnaUons  thereof.  Respondent  will  sub- 
mit samples  of  any  such  fabric,  product 
or   related   material   with   this   report 
Samples  of  the  fabric,  product  or  related 
material  shall  be  of  no  less  than  1  square 
yard  of  material. 

It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  to 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting 
to  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  to  the  cor- 
poration which  may  affect  compUance 
obligations  aristog  out  of  the  order 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operattog  divisions. 

It  is  further  ordered.  That  the  respond- 
ent hereto  shaU.  wlthto  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  to  writ- 
mg  setting  forth  to  detaU  the  manner 
and  form  to  which  it  has  complied  with 
this  order. 
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Stat.  Ill,  as  amendad:   16  UB.C.  46.  iioii 
[  Oease  and  desist  order.  UlcUe  Stelger  Inc 
et  al.,  Chicago.  lu..  Docket  No.  0-2146.  Fteb.  10. 
197S] 

In  the  Matter  of  MicMe  Steioer.  Inc..  a 
Corporation,  and  Morton  Steioer. 
IndividvaUy  and  as  an  Officer  of 
Said  Corporation 


Issued:  February  10. 1972. 

By  the  Commission. 

[SEAL]  Chailes  A.  ToBor, 

Secretttry. 
[FR  Doc.7a~40e6  FUed  »-l«-72;8:46  am] 


[Docket  No.  C-314SJ 

PART   13— PROHIBITED  TRADE 
PRACTICES 


Mickie  Stelg«r,  Inc.,  and 
Morton  St«ig«r 

Subpart— Importing,  sdllng.  or  trans- 
porting flammable  wear:  i  13.1060  Im- 
porting, selling,  or  trantporUng  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721:  16  UJB.C.  4«.  Intenrwt 
or  apply  see  f,  S8  Stat.  719.  as  anMudMCar 


Consent  order  requfrlng  a  Chicago.  111., 
Importer  and  Jobber  of  various  products, 
tocludlng  scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  Importing  and 
selling  any  fabric  which  falls  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  toclud- 
lng further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mickie 
Stelger,  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Morton 
Stelger.  todlvldually  and  as  an  ofHcer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,   do  forthwith   cease  and  desist 
from  selling,  offering 'for  sale,  to  com- 
merce,  or   Importing   toto   the   United 
States,  or  tatroductog,  delivering  for  to- 
troduction,  transporting,  or  caustog  to  be 
transported  In  commerce,  or  selling  or 
delivering  after  sale  or  shipment  to  com- 
merce any  product,  fabric,  or  related 
material;  or  selling  or  offering  for  sale 
any  product  made  of  fabric  or  related 
material,  which  has  beoi  shipped  or  re- 
ceived   to    commerce,    as    "commeioe " 
"product,"  "fabric."  and  "related  ma- 
terial" are  defined  to  the  Flammable 
Fabrics  Act.  as  amended,  which  product 
fabric,  or  related  material  falls  to  con- 
form to  an  applicable  standard  or  regu- 
lation   continued    to    effect,    issued    or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deUv- 
ered the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  regxmd- 
ents  hereto  either  process  the  products 
which  gave  rise  to  the  complatot  so  as  to 
bring  them  toto  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  ThtU  the  respond- 
ents hereto  shall,  wlthto  ten  (10)  days 
after  service  upon  them  of  this  order  file 
with  the  CoDunission  a  special  report  to 
wnttog  setting  forth  the  respondents' 
totentions  as  to  compliance  with  this  or- 
der. This  special  r^jort  shaU  also  advise 
the   Commission   fully  and  specIflcaUy 
concerning  (1)  the  Identity  of  the  prod- 
ucts which  gave  rise  to  the  complatot. 
(2)  the  number  of  said  products  to  to- 
ventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  ftammahtllty  of 
said  produeta  and  «ect  the  recaU  of  said 
products  from  customers,  and  of  the  j»? 
suits  ttiereof.  (4)  any  dispositicm  of  said 
prodocts  since  Maj  18.  1»71,  and  (6)  any 
a^ion  taken  or  iwoposed  to  be  taken  to 
bring  said  products  into  conformaaar 
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with  the  applicable  stanc^u^  of  flamma- 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  acticn.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
Inventory  any  product,  fabric,  or  related 
material  having  a  plain  sifrf  ace  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cottoti,  or  any  other 
material  or  combinatioiw  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  faprlc,  or.  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard, in  size  of  any 
such  product,  fabric,  or  lielated  materisJ 
with  this  report. 

It  is  further  ordered,  Tl^at  respondents 
notify  the  Commission  at,  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  insulting  in  the 
onergence  of  a  successpr  corporation, 
the  creation  or  dissolutioii  of  subsidiaries 
or  any  other  change  in  ihe  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  4iall  forthwith 
distribute  a  copy  of  this  <>rder  to  each  of 
Its  operating  divisions.      , 

It  is  further  ordered!  That  the  re- 
spondents herein  shall,  vt^thin  sixty  (60) 
days  after  service  upoq  them  of  this 
order,  file  with  the  Comi|iission  a  report 
In  writing  setting  forth  inidetail  the  man- 
ner and  form  in  which  ijhey  have  com- 
plied with  this  order. 

Issued:  February  10,  1$72. 


By  the  Commission. 
[SIAL]  Charle^ 


I  PR  Doc.72--t065  Filed  3- 


A.  TOBIN, 
Secretary. 

lj&-73:8:46ani] 


I  Docket  No.  C-H43] 

PART   13— PROHIBltED  TRADE 
PRACTICES 

Robert  Busse  &  Co.,  inc.,  et  a\. 


Subpart — Importing,  selling, 
porting  flammable  wear 
porting,  selling,  or  traiisporting 
mable  wear. 

(Sec.  fl.  38  Stat.  721;  15  V.H.C.  4«.  Interpret 
or  apiply  sec.  S.  38  Stat.  71fl,  u  amended,  67 
Stat.  Ill,  as  amended:  IS  U.S.C.  46.  1191) 
(Ceeae  and  desist  order.  Roi>ert  Busse  &  Co., 
Inc.,  et  al.,  Oreat  Neck,  L^ng  Island,  N.T., 
Docket  No.  C-2143.  Feb.  10.  j  1973] 


or  trans- 
5  13.1060    Im- 
flam- 


Busse  (fir  Co., 
Trading  As 
sables,    and 

manuel  Car- 
nd  As  Officers 


In  the  Matter  of  Roh 
Inc.,    a    Corporati 
Busse    Hospitial 
Robert  Busse  and 
diriale.  Individually 
of  Said  Corporation 

Consent  order  requiring  a  Great  Neck, 
Long  Island,  N.Y.,  seller  and  distributor 
of  hosi^tal  supplies  and  wearing  apparel, 
including  disposable  paper  operating 
room  cape  and  face  niasks,  to  cease 
violating  the  Flammable  Fabrics  Act  by 
Importing  and  selling  any  fabric  which 
fskils  to  conform  to  thf  standards  of 
said  Act. 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Robert 
Busse  k  Co..  Inc.,  a  corporation,  trading 
as  Busse  Hospital  Disposables  or  under 
any  other  nsune  or  names,  and  its  ofiQ- 
cers,  and  Robert  Busse  and  Emmanuel 
Cardinale,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce  or  selling  or  deliver- 
ing after  sale  or  shipment  in  commerce, 
any  product,  fabric  or  related  material; 
or  manufacturing  for  sale,  selling,  or 
offering  for  sale  any  product  made  of 
fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce,"  "product."  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  mate- 
rial, fails  to  conform  to  any  applicable 
standard  or  regulation  issued,  amended 
or  continued  in  effect,  under  the  provi- 
sions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  humber  of  said  prod- 
ucts in  inventory,  (3)  amy  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
position of  said  products  since  March  9, 
1970,  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not.  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 


or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  ysird,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respcsidents 
notify  the  CommissicMi  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporatl(Mi 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  resp<Mid- 
ent  corporatiMi  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  ttie 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:   February   10.   1972. 

By  the  Commission. 

[seal]  Charles  A.  Tosm, 

Secretary. 
(PR  Doc.72-t067  FUed  3-16-72:8:46  am) 


(Docket  No.  C-2146] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Stefson  Woolen  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
:  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — ^Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended, 
sees.  2-6.  64  SUt.  1128-1130;  16  UB.C.  46. 
68)  [Cease  and  desist  order.  Stetson  Woolen 
Co..  Inc..  et  al.,  Los  Angeles.  Calif.,  Docket 
No.  C-2146.  Feb.   10,   1972J 

In  the  Matter  of  Stetson  Woolen  Co., 
Inc.,  a  Corporation,  and  Bernard  H. 
Wasserman  and  Anthony  E.  Aaron- 
son,  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  a  Los  Angeles. 
Calif.,  seller  of  imported  and  domestic 
woolen  fabrics  to  cease  misbranding  its 
wool«i  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  "Riat  respondents  Stetson 
Woolen  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Bernard  H.  Wasserman  and 
Anthony  E.  Aaronson.  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
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employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  Introduction  into  commerce, 
or  offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products 
as  "commerce"  and  "wool  product"  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939.  do  forthwith  cease  and  desist 
from  misbranding  wool  products  by: 

1.  Falsely  and  deceptive  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  c(»istituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on  each  product  a  stamp,  tag,  label,  or 
other  means  of  Identification  showing  in 
a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  Ir.  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  theu.  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  10, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.72-4068  Piled  »-16-72:8:46  am) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  E— REGUUTIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF  1970 

Child  Protection  Packaging  Standards 
for  Certain  Liquid  Furniture  Polishes 

In  the  Federal  Register  of  September 
8.  1971  (36  FJl.  18012),  the  Commis- 
sioner of  Food  and  Drugs  proposed  child 
protection  packaging  standards  for  cer- 
tain liquid  furniture  polishes  containing 
petroleum  distillates.  The  30-day  com- 
ment period  was  extended  to  January 
19,  1972,  by  subsequent  notices  (38  FM. 
20543,  21832,  25235) .  Of  the  35  comments 
received  tram,  consumers,  a  consumer 
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interest  group,  clergy,  the  medical  and 
academic  communities,  a  trade  associa- 
tion, the  packagixig  industry,  and  fur- 
niture polish  manufacturers.  25  support 
the  standards  as  proposed.  The  principal 
points  raised  in  the  other  comments  and 
the  Ccxnmissiaaer's  response  to  them  are 
as  follows: 

A.  Viscosity  specification.  One  com- 
ment from  a  medical  association  recom- 
mends that  the  standards  apply  to  all 
liquid  furniture  polishes,  regardless  of 
viscosity,  which  contain  40  percent  or 
more  mineral  seal  oil  and/or  other  petro- 
leum distillates.  The  Commissioner  con- 
cludes, on  the  basis  of  toxicological  data 
submitted  by  industry,  human  experience 
data,  and  information  from  toxicologists 
and  pediatric  specialists,  that  such  prod- 
ucts would  not  be  expected  to  cause 
chemical  pneumonitis  following  acci- 
dental ingestion  imless  their  viscosity  is 
less  than  100  Saybolt  universal  seconds 
at  100°  F. 

B.  Coloring  and  fragrance.  A  con- 
sumer and  a  consumer  Interest  group 
recommend  that  the  addition  of  coloring 
or  fragrance  to  furniture  polish  be  pro- 
hibited if  either  bears  semblance  to  a 
food,  since  this  makes  the  package  un- 
necessarily attractive  to  children.  The 
consumer  interest  group  further  suggests 
that  the  Commissioner  should  declare 
such  furniture  polishes  as  banned  haz- 
ardous substances  under  the  Federal 
Hazardous  Substances  Act.  The  Commis- 
sioner has  concluded  that  the  Federal 
Hazardous  Substances  Act  offers  the 
most  appropriate  means  of  dealing  with 
the  problems  of  coloring  and  fragrance 
in  hazardous  household  substances  and 
is  currently  preparing  a  regulation  for 
FKderal  Register  publication  on  this 
matter. 

C.  Restricted- flow  requirement.    1.  vA 
consumer  interest  group  objects  to  the 
restricted-flow  requirement  and  suggests 
its  deletion  laecause  two  activations  of 
the  container  could  provide  a  child  with 
4  milliliters  of  polish,  the  amount  noted 
in  the  proposal's  preamble  as  capable  of 
causing  serious  or  fatal  chemical  pneir^ 
monltis.  This  is  a  misinterpretation  of 
the  proposed   standards   since   the  re- 
stricted-flow requirement  is  in  addition 
to  the  child-resistant  effectiveness  re- 
quirement. A  response  from  the  medical 
community   comments   that   restricting 
the  amount  of  polish  that  could  be  in- 
gested would  signiflcantly  reduce  haz- 
ards  associated   with   mineral   seal   oil 
aspiration.  The  Commissioner  concludes 
that  the  need  for  the  restricted-flow  re- 
quirement is  apparent  from  the  nature 
and  use  of  household  furniture  polish. 
For  example,  during  use  the  container 
without  its  closure  may  be  moved  about 
the  home. 

2.  A  trade  association  contends  that 
industry  needs  a  separate  test  protocol 
to  measure  compliance  with  the  re- 
stricted-flow requirement  and  further 
that  such  requirement  should  not  be 
adopted  imtil  the  effectiveness  specifica- 
tions are  in  effect  and  it  can  be  deter- 
mined if  restricted  flow  is  necessary  to 
protect  children.  On  the  basis  of  data 
from  industry  and  other  available  in- 


5613 


formation,  the  Commissioner  concludes 
that  establishing  a  test  protocol  by  reg- 
ulation for  the  purpose  of  measuring  flow 
of  liquid  from  a  restricted  oriflce  is  un- 
necessary because  appropriate  testing  for 
this  purpose  is  within  the  capability  of 
Industry  to  perform.  The  Commissioner 
also  concludes  that  delaying  ha  adoptli^ 
this  requirement  would  be  adverse  to 
child  protection. 

3.  A  furniture  polish  manufacturer 
recommends  changing  the  standards  to 
provide  for  the  use  of  a  permanently 
affixed  finger-actuated  pump  mechanism 
releasing  not  more  than  2  milliliters  per 
activation  which  would  not  have  to  other- 
wise comply  with  the  effectiveness  spec- 
ifications. The  Commissioner  concludes 
that  such  a  package  could  satisfactorily 
comply  with  the  restricted-flow  require- 
ment and  has  changed  the  regulation  ac- 
cordingly. This  pump  mechanism,  how- 
ever, wUl  not  in  Itself  preclude  children 
from  gaining  access  to  the  contents.  Since 
both  the  restricted-flow  and  the  package 
effectiveness  specifications  are  necessary 
for  tujequate  protection,  this  recommen- 
dation is  unacceptable. 

4.  Another  furniture  polish  manufac- 
turer states  that  the  Commissioner  failed 
to  give  supportive  reasons  for  the  state- 
ment in  the  proposal's  preamble  that 
serious  or  fatal  chemical  pneumonitis 
can  result  from  aspiration  of  as  httle 
as  4  milimters  of  such  Uquid  furniture 
polish  and  that  since  this  statement  ap- 
pears to  be  the  basis  for  the  2-milliliter 
restricted-flow   requirement,   the   Com- 
missioner failed  to  comply  with  section 
3(c)  of  the  act  requiring  that  the  rea- 
sons for  a  finding  be  published.  In  re- 
sponse to  this,  notice  is  given  that  the 
2-millihter-per-activaUon   level    in   the 
restricted -flow    requirement     is     based 
upon  medical  literature  and  data  from 
the  National  Clearinghouse  for  Poison 
Control  Centers  indicating  that  as  little 
as  4  milliliters  can  cause  serious  or  fatal 
chemical  pneumonitis.  No  further  com- 
ments were  received  concerning  the  find- 
ing made  by  the  Commissioner  pursuant 
to  section  3(a)(1)   of  the  act.  and  the 
finding  is  hereby  confirmed.  The  manu- 
facturer also  comm«its  that  the  words 
"shaken"    and    "squeezed"    in    the    re- 
stricted-flow requirement  are  vague  and 
indefinite     since     individuals     vary    in 
strength  or  abiUty  to  shake  or  squeeze 
containers.  The  Commissioner  finds  that 
these  terms  refer  only  to  forms  of  acti- 
vation and  are  not  intended  as  scien- 
tific descriptions.  Furthermore,  the  re- 
quirement    establishes      a      maximum 
amoimt  of  liquid  which  can  be  typically 
obtained  from  the  container  as  the  result 
of  a  single  activation. 

D.  Technically  feasible,  practicable, 
and  appropriate.  Two  comments,  one 
from  a  trade  association  and  one  from 
a  furniture  polish  manufacturer,  con- 
tend that  the  Commissioner  failed  to 
state  his  reasons  for  flnrfing  that  the 
subject  special  packaging  is  technically 
feasible,  practicable,  and  appropriate  as 
required  by  section  3(c)  of  the  act.  On 
the  basis  of  reports  and  data  from  indus- 
try and  other  relevant  information  the 
Commissioner  finds  that  the  subject  spe- 
cial packaging  Is: 
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1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  pack- 
aging conforming  to  these  standards. 
More  than  10  different  special  packages 
have  been  tested  in  accordance  with 
S  295.10  Testing  procedure  for  special 
packaging  (36  FJl.  221^1;  37  FR.  741) 
that  meet  or  exceed  the  chUd-reslstant 
effectiveness  and  adult'use  effectiveness 
specifications  of  S  296.3(b).  Orifices 
which  restrict  the  flow  of  llq\ild  from  a 
container  to  2  mlllllltets  per  single  ac- 
tivation are  available.  One  major  man- 
ufacturer reports  the  market  testing  In 
October  1971  of  a  package  which  Incor- 
porated both  a  safety  closure  and  a  re- 
stricted orifice. 

2.  Practicable  In  that  the  special  pack- 
aging Is  susceptible  to  piodem  methods 
of  mass  production  aiyi  assembly  line 
techniques.  Reported  production  data  In- 
dicates capability  to  adequately  meet 
the  needs  of  the  afllBcted  industries 
within  6  months. 

3.  Appropriate  since  the  required  spe- 
cial packaging  Is  not  detrimental  to  the 
Integrity  of  the  substance  and  will  not 
Interfere  with  its  storage  or  use. 

E.  Effectiveness  spe<iiflcations.  1.  A 
furniture  polish  maniifacturer  states 
that  the  required  child-resistant  ef- 
fectiveness of  85-80  percent  appears  im- 
necessarily  high.  The  legislative  history 
of  the  act,  however,  points  out  that  the 
Commissioner  need  not  establish  stand- 
ards that  can  be  met  tty  the  lowest,  or 
even  the  average,  level  of  packaging 
technology  extant  in  t|ie  Industry.  The 
Commissioner  conclude  that  the  ef- 
fectiveness spedflcatioos  established  in 
)  295.3(b)  are  technically  feasible  and 
are  necessary  to  accomiifllsh  the  purposes 
of  the  act.  , 

2.  A  response  from  t|ie  packaging  In- 
dustry recommends  child-resistant  ef- 
fectiveness speciflcatioiis  of  98  to  100 
percent  and  adult-use  effectiveness  ap- 
proaching 100  percent,  This  comment 
further  recommends  thBt  the  standards 
require  special  packaging  of  a  unit-dis- 
pensing type.  To  require  100  percent 
child-resistance  is  prohibited  by  section 
2(4)  of  the  act.  If  exp<Tience  with  spe- 
cial packaging  demonstrates  a  need  for 
changing  the  effecti^ieness  specifica- 
tions, such  changes  may  be  made  if  they 
are  technically  feasible,  practicable,  smd 
appropriate.  As  to  requiring  that  special 
packaging  be  of  a  imlt-dispensing  de- 
sign, section  3(d)  of  tihe  act  expressly 
prohibits  prescribing  ppeclflc  packag- 
ing designs  in  establishing  standards. 

F.  Designation  of  suhstances.  A  trade 
association  and  a  fumliiu-e  polish  man- 
ufacturer suggest  that  the  first  sentence 
of  S  295.3  appears  to  Indicate  that  all 
household  substances  must  be  packaged 
In  accordance  with  the  stamdards.  Such 
Is  not  the  Intent  and  iH  fact  the  second 
sentence  directs  that  application  of  the 
standards  to  substancos  requiring  spe- 
cial packaging  is  In  fu»ordance  with 
i  29SiI.  which  specifldally  names  the 
substances  subject  to  t|ie  standards. 

O.  Exemptions.  Thej  legislative  his- 
tory of  the  act  indicajtes  that  exemp- 
tions from  special  packaging  standards 
may  be  granted,  and  the  preamble  to 
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the  docimient  promulgating  {  295.10  (36 
PJR.  22151)  indicates  that  the  Commis- 
sioner Is  prepared  to  grant  individual 
exemptions.  One  manufacturer  requests 
exemption  from  the  restricted-flow  re- 
quirement for  a  product  designed  and 
promoted  primarily  for  the  cleaning  and 
preservation  of  large  wood  surface  areas 
in  the  home.  Since  the  Commissioner 
does  not  have  sufDcient  information  to 
determine  if  the  request  should  be 
granted,  and  since  the  request  has  not 
been  published  for  comment  in  the  Fed- 
eral Register  as  required  by  section 
5(a)  of  the  act,  this  request  is  hereby 
denied  without  prejudice.  Any  request 
for  an  exemption  from  a  special  packag- 
ing standard  will  be  considered  by  the 
Commissioner.  Such  a  request  must  be 
directed  in  writing  to  the  Commissioner 
and  must  fiunlsh  reasonable  grounds 
therefor,  including,  but  not  limited  to, 
available  human  experience  data,  rele- 
vant experimental  data,  toxicity  Infor- 
mation, product  and  packaging  specifi- 
cations, labeling,  marketing  history,  and 
the  Justification  for  the  exemption.  If 
such  request  furnishes  reasonable 
grotmds  therefor,  the  Commissioner  will 
publish  a  notice  in  the  Federal  Register. 
propKKing  the  amendment  of  the  stand- 
ard. Following  such  publication,  the 
proceedings  shall  be  the  same  as  pre- 
scribed by  section  5  of  the  act. 

H.  Effective  date.  A  furniture  polish 
manufacturer  and  a  trade  assoclaticsi  re- 
quest an  effective  date  of  1  year  from 
publication  of  this  order  in  the  Federal 
Register.  The  principal  reasons  given 
are  that  5  months  are  needed  for  tool- 
ing plants  to  produce  special  packaging 
and  additional  time  is  needed  to  produce 
sufficient  quantities  to  satisfy  the  de- 
mands of  the  affected  industry.  Having 
considered  these  comments  and  other 
relevant  information,  the  Commissioner 
concludes  that  a  period  of  180  days  Is  a 
necessary,  reasonable,  and  sufficient  time 
to  allow  affected  persons  to  achieve  full 
comphanee  with  the  standards  estab- 
lished by  this  order.  A  sufficient  amount 
of  special  packaging  for  liquid  furni- 
ture polishes  is  not  presently  available 
to  permit  promulgating  an  effective  date 
of  less  than  180  days. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  concludes  that  the 
proposal,  with  changes,  should  be 
adopted  as  set  forth  bdow.  Accordingly, 
pursuant  to  provisions  of  the  Poison  Pre- 
vention Packaging  Act  of  1970  (sees.  2(4) , 
3,  5:  84  Stat.  1670-72;  l5  U.S.C.  1471-74), 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) .  a  new  sub- 
paragraph is  added  to  §  295.2(a)  and  a 
new  paragraph  is  added  to  §  295.3  as  fol- 
lows (55  295.2  and  295.3  were  promul- 
gated In  the  Federal  Register  of  Febru- 
ary 16.  1972;  37  PJl.  3427)  : 

§  295.2      Subctances     requiring     "special 
packaging.'" 

(a)  Sttbstances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that 
the  degree  or  nature  of  the  hazard  to 
children  In  the  availability  of  the  follow- 
ing substances,  by  reason  of  their  pack- 
aging, is  such  that  special  packaging  Is 


required  to  protect  children  from  seri- 
ous personal  Injury  or  serious  Illness  re- 
sulting from  handling,  using,  or  Ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  Is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances: 

•  •  •  •  • 

(2)  FMntiture  polish.  Nonemulslon 
tyi>e  liquid  furniture  polishes  containing 
10  percent  or  more  of  mineral  seal  oil 
and/or  other  petroleum  distillates  and 
having  a  viscosity  of  less  than  100  Say- 
bolt  Universal  seconds  at  100*  F.,  other 
than  those  packaged  in  pressurized  spray 
containers,  shall  be  packaged  in  accord- 
ance with  the  provisions  of  §  295.3  (a), 
(b),  and  (d). 


§  295.3     Voimm     prevention     packaging 
Btandarda. 

To  protect  children  from  serious  per- 
sonal Injury  or  serious  illness  resulting 
from  handling,  using,  or  ingesting  house- 
hold substances,  the  Commissioner  has 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  stand- 
ards shall  be  regarded  as  "specisd  pack- 
aging" within  the  meaning  of  section 
2(4)  of  the  act.  Specific  application  of 
these  standards  to  substances  requiring 
special  packaging  Is  In  accordance  with 
!  295.2. 

•  •  •  •  • 

(d)  Restricted  flow.  Special  packaging 
from  which  the  flow  of  liquid  is  so  re- 
stricted that  not  more  than  2  milliliters 
of  the  contents  can  be  obtained  when 
the  Inverted  opened  container  is  shaken 
or  squeezed  once  or  when  the  container 
is  otherwise  activated  once. 

Effective  date.  This  order  shall  become 
effective  180  days  after  its  date  of  publi- 
cation in  the  Feoikal  Register. 

(Sees.  3(4),  3,  5;  M  Stat.  1670-72;  15  U.S.C. 
1471-74) 

Dated:  March  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-4109  FUed  3-16-72:8:49  am] 


TiUe  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit- Federal  Housing 
Commissioner  (Federal  Housing  Ad- 
ministration), Department  of  Hous- 
ing and  Urban  Development 

(Doctet  No.  R-7a-146] 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE  AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Withdrowol  of  Approval  of 
Mortgagees 

On  page  19703  of  the  Fesxral  Register 
of  October  9,  1971,  there  was  published 
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a  notice   of  proposed  rule  making  to 
amend     S  203.7    of    the    D^iartment's 
regulations  by  adding  a  new  cause  for 
withdrawal  of  approval  of  mortgagees 
who  have  been  aK>roved  for  holding  and 
servicing  mortgajses  insured  by  this  De- 
partment under  the  National  Housing 
Act.  The  proposed  new  cause  for  with- 
drawal would  be  the  payment  of  any  fee 
by  a  mortgagee  in  connection  with  an 
insured   mortgage   transaction   to   any 
person,  if  such  person  had  received  any 
payment  from  any  other  person  for  serv- 
ices related  to  the  transaction.  Interested 
persons  were  given  until  November  8, 
1971,   to  submit  written  oiHnments  or 
suggestions  with  respect  to  the  proposal. 
A  large  number  of  written  comments 
were    received    and    considered.    Many 
comments  stated  that  one  person  can 
perform  legitimate  nonconfiicting  serv- 
ices for  both  the  mortgagee  and  for  an- 
other party  to  the  transaction  and  that 
the   proposed   amendment   would   have 
prevented  a  person  who  performs  such 
services    from    being   compensated   for 
them.  Accordingly,  the  amendment,  as 
finally  adopted,  provides  that  compoisa- 
tion  may  be  paid  for  the  actual  perform- 
ance of  such  services  as  may  be  approved 
by     the     Assistant     Secretary-Federal 
Housing  Commissioner.  A  list  describing 
the  types  of  services  approved  and  con- 
sidered to  be  nonconfUctlng  when  per- 
formed for  a  mortgagee  in  c<xinection 
with  a  mortgage  transaction  in  which 
the  party  performing  the  service  is  also 
to  be  paid  for  other  services  by  another 
party  to  the  transaction  Is  being  devel- 
oped  and  will  be  maUed  to  all  approved 
mortgagees  prior  to  the  effective  date  of 
the   amendment  hereby  adopted.   "Rils 
list  wiU  also  be  available  for  the  Infor- 
mation  of  Interested  members  of  the 
public  in  aU  oflQces  of  this  Department 
during  usual  office  hours.  In  addition, 
the  Assistant  Secretary-Federal  Hous- 
ing  Commissioner   wlU   review   specific 
sltuaticois  not  covered  by  the  published 
Bst  on  a  case  by  ease  basis.  To  obtain  a 
review    by    the    Assistant    Secretory- 
Federal    Housing   Commissioner   Inter- 
ested persons  should  address  a  written 
request  to  the  Director  of  the  HUD  Area 
or  Insuring  Office  having  Jurisdiction  of 
the  mortgage  Insurance  transacticm  for 
which  review  or  approval  is  requested. 
•Ilie  written  request  should  set  forth  all 
Information  the  person  submitting  the 
request  considers  necessary  for  an  in- 
formed ruling. 

The  regulation,  as  adopted,  adds  "at- 
torney" to  the  description  of  persons  to 
whom  the  mortgagee  may  not  p«or  fees 
if  such  persons  receive  fees  from  other 
parties  to  an  Insured  mortgage  transac- 
tion. Attorneys  were  covered  in  the 
regulation,  as  proposed,  by  the  term  "any 
person"  and  are  added  to  those  spe- 
cifically named  to  dl^^el  any  doubt  In 
this  matter. 


RULES  AND  REGULATIONS 

tlon.  The  Department  ccmsiders  that  such 
an  arrangement  is  prohibited  by  the  lan- 
guage that  pn^blts  the  payment  of  such 
a  fee  "indirectly." 

Most  of  the  other  comments  presented 
specific  factual  situations  and  asked 
whether  they  would  be  covered  by  the 
proposed  amendment,  lliese  and  other 
fact  situations  are  being  considered  by 
the  Assistant  Secretary-Federal  Housing 
Commissioner  In  connection  with  publi- 
cation of  the  list  discussed  above.  Such 
factual  situations  as  are  considered  to  be 
of  general  interest  and  i44}llcati(Hi  will 
be  dealt  with  in  the  list.  For  those  con- 
sidered to  be  of  limited  interest,  no  spe- 
cific ruling  will  be  Issued  unless  the 
question  is  residMnitted  through  the 
HUD  Area  or  Insuring  Office  as  dis- 
cussed above. 

The  fuU  text  of  the  amendment  to 
S  203.7,  as  finally  adopted,  which  adds  a 
new  paragraph  (a)(6)  and  renumbers 
present  paragrajrfi  (a)(6)  as  (a)(7),  is 
as  foUows: 
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§  203.7     Withdrawal  of  approvaL 

(a)  Approval  of  a  mortgagee  may  be 
withdrawn  at  any  time  by  notice  from 
the  Commissioner,  by  reason  of: 
*  •  •  •  • 

(6)  The  payment  by  the  mortgagee  of 
any  fee,  kickback,  or  other  considera- 
tion, directly  or  indirectly,  in  connection 
with  any  Insured  mortgage  transactton 
or  transactions  to  any  perscm  Including 
an  attorney,  escrow  agent,  title  company, 
consultant,  mortgage  broker,  seller, 
builder,  or  real  estate  agent  If  such  per- 
son has  received  any  other  payment  or 
other  c(Hislderation  from  the  mortgagor, 
the  seller,  the  builder,  or  any  other  per- 
scKi  for  services  related  to  such  trans- 
action or  transactions  or  from  or  related 
to  the  purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation  may 
be  paid  for  the  actual  performance  of 
such  services  as  may  be  approved  by  the 
Commlsslwier. 

(7)  Such  other  reas<Hi  as  the  Commis- 
sioner determines  to  be  justified. 
•  •  •  •  • 

Effective  date.  These  regulations  shall 
be  effective  as  of  iSaj  1,  1972. 

(Sec.  7((1),  79  Stat.  670:  41  UJ3.C.  368S(d); 
Secretary's  delegation  to  Asalstant  Secretary- 
Federal  Housing  Conunlasloner  publlabed  at 
36  FJt.  6006) 

EuGEint  A.  Ottllxdgx, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

(FR  Doc.7a-4110  FUed  8-16-72:8:60  am] 


Many  comments  received  pointed  out 
that  It  was  possible  to  evade  the  pro- 
posed amendment  by  the  establishment 
of  "straw"  or  "dummy"  third  party 
companies  or  other  entities,  the  sole  pur- 
pose of  which  would  be  to  receive  fees 
from  mortgagees  for  the  benefit  of  per- 
sons also  receiving  compensation  from 
other  parties  to  the  mortgage  transac- 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  tfie  Interior 

SUBCHAPTER  F— ENROUMBir 

PART  43h~PREPARATION  OF  A 
ROLL  OF  ALASKA  NATIVES 

The  general  authority  to  Issue  regula- 
tions is  vested  In  the  Secretary  of  the 
Interior  by  6  U.S.C.  section  301,  and 
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sections   463    and    465   of   the   Revised 
Statutes  (25  U.S.C.  sectiom  2  and  9) . 

Beginning  on  page  2679  of  the  Federal 
Register  of  February  4,  1972  (37  FH. 
2679),  there  was  published  a  notice  of 
proposed  rule  making  to  add  a  new  Part 
43h  to  Tltie  25  of  the  Code  of  Federal 
Regulations  relating  to  the  enrollment 
of  Alaska  Natives.  The  regulations  were 
proposed  pursuant  to  the  Alarta  Native 
Claims  Settiement  Act  of  December  18, 
1971  (Public  Law  92-203,  85  SUt 
688-715). 

Interested  persons  were  given  30  days 
in  Which  to  submit  written  comments, 
views,  or  arguments  regarding  the  pro- 
posed regulations. 

During  this  period,  comments,  sugges- 
tions, and  objections  were  submitted  by 
interested  persons.  Careful  ootuldera- 
tion  was  given  to  all  the  views  and  argu- 
ments received,  and  cotaln  revisions 
were  made  as  a  result  of  them.  Among 
the  revisions  are  the  following: 

1.  Deletion  of  the  words  "whose  Alaska 
Native  ancestry  preda>tes  the  Treaty  <rf 
March  30,  1867,  and  who  are",  as  they 
referred  to  Tslmshlan  Indians  In  the  defi- 
nition of  "Native"  in  |43h.l(g). 

2.  Addition  of  clarifsring  language  In 
the  definlti<Hi  of  "Permanent  residence" 
lnj43h.l(k).  ^^ 

3.  Addition  of  a  new  paracn^ih  (n) 
in  S  43h.l  defining  "Enumermtor." 

4.  Addition  of  the  word  "permanent" 
in  the  heading  of  S  43h.4(a)  and  the  In- 
sertion of  "and  village  or  other  place" 
foUowing  "region"  to  indicate  where 
permanent  residents  ot  Alaska  shall  be 
enrolled.  The  word  "pennanent,"  •■  a 
modifier  of  "resident"  or  "residence"  has 
been  Inserted  where  appropriate 
throughout  the  new  Part  43h. 

5.  Insertion  of  a  new  paivgraph  (b)  In 
I  43h.6  to  provide  for  a  sponsor  to  file 
an  application  cm  behalf  of  dassee  of 
persons  who  require  a**<«taTv.y  in  an>ly- 
ing  for  enrollment.  Subaequent  para- 
graphs are  redesignated  accordingly. 

6.  A  clarification  of  i  43h.6(e)  to  pro- 
vide that  enumerators  shall  be  sent  to 
aU  villages  in  Aladta,  rather  than  to  the 
principal  villages. 

7.  Addition  of  a  new  paragraph  (g)  to 
S  43h.6  to  provide  for  notice  to  regions 
of  the  name,  date,  and  place  of  Wrth, 
and  claimed  residence  of  all  applicants 
for  enrollment,  including  depimdents 
and  to  each  village  of  the  name,  date' 
and  place  of  birth,  and  claimed  rasidence' 
of  applicants  for  enrollment,  including 
dependents,  within  its  region.  This  re- 
vision also  provides  for  protests  within 
30  days  after  receipt  of  notice  by  legioDS 
and/or  villages  against  the  allowance  ot 
any  application  for  enrollment. 

8.  A  complete  revision  of  i  43h.7  to 
provide  for  notice  to  individual  appli- 
cants or  sponsors,  and  to  the  appropriate 
regl<»i  and  village,  of  dedsloos  as  to  en- 
ndlment  or  as  to  the  region  or  village 
in  which  an  apidlcant  Is  enrolled.  Rights 
of  appeal  are  specifically  given  to  the  re- 
gions and  villages,  as  well  as  to  appli- 
cants. 

9.  A  revision  of  i  43h.8  to  provide  for 
appeals  from  adverse  decision  of  the  Co- 
ordinator to  be  filed  by  todlvidual  ap- 
plicants or  q?onsors,  regions,  or  villages. 
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The  revlfilOTi  retains  a  4i-day  apijeal  pe- 
riod, but  also  requires  that  a  copy  of 
each  appeal  petition  shall  be  served  by 
the  ^p^ant  upon  the  Indivtdual,  re- 
gion, and/or  vlUage.  as  the  case  may  be, 
and  that  proof  of  such  service  be  filed 
with  the  Regional  Solicitor  within  15 
days  of  the  filing  of  the  appeal  petition. 

10.  The  phrase  "or  other  basis  for  de- 
determlning  eligibility"  has  been  inserted 
following  "degree  of  Native  blood"  in 
§  43h.9  as  It  relates  to  the  information 
to  be  shown  on  the  co^npleted  roll. 

11.  For  administrative  purposes  enroll- 
ment appUeatlons  will  be  accepted  from 
all  eligible  Native  Alaska  members  of  the 
Metlakatla  Indian  Comi«unlty.  Later  de- 
tenninatiana  win  be  n|ade  concerning 
IndlTidnal  diglbility  for  tocluslon  on  the 
joa  and  entitlement  to  b^eflts  under  the 
Act.  The  word  "non-Tsiiiishlan"  has  been 
dieted  from  the  title  $nd  first  line  of 
1 43h.ll.  i 

The  Alaska  Native  Claims  Settlement 
Act,  supra,  requires  thai}  the  roll  be  pre- 
pared within  2  year«  fhnn  its  date  of 
enactment.  In  order  to  provide  for  ap- 
peals and  final  preparation  within  the 
time  allowed,  it  is  nece^mry  that  dead- 
line of  March  30.  1973.  be  fixed  for  the 
flllns  of  enrollment  applications.  An  ad- 
ditional delay  in  the  Effective  date  of 
these  regulations  would  unnecessarily 
and  inequitably  shorten  the  period  dur- 
ing which  apphcatlons  $iay  be  filed  and 
might  result  in  some  Nb^tlves  not  being 
enrolled  to  receive  benefits.  The  revisions 
made  in  the  proposed  regulations,  and 
reflected  In  these  final  regulations,  are 
In  coosonanee  with  the  comments  re- 
ectred  and  within  thi  Umits  of  the 
underlying  laws,  and  no  benefits  would 
be  gsilned  by  deferrlnf  their  effective 
date.  Therefore,  good  ^nse  exists  and 
is  so  found  that  the  SOHday  deferred  ef- 
fective date  or  any  oth^  d^erred  effec- 
tive date  otherwise  reqiiired  by  5  XJB.C. 
section  553(d)  should  b^  dispensed  with 
under  the  exception  pn^vlded  in  subsec- 
tion (d)(3)  of  5  U.SlC.  section  533. 
Accordingly,  the  new  Hart  43h  will  be- 
come effective  upon  the  |  date  of  publica- 
tion in  the  Fbokral  Rk^istxs  (3-17-72). 

HARRISdif   LOBSCR. 

Assistant  Secretary 
«|/  ttie  Interior. 
March  15,  1072. 
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§  43h.l     DefinitMMM* 

(a)  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  85  Stot.  688.  Public  Law  92-203. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(c)  "Commissioner"  means  the  Com- 
missloDer  of  Indian  Affairs  or  his  author- 
ized representative. 

(d)  "Area  Director"  means  the  Area 
Director,  Bureau  of  Ihdlan  Affairs, 
Juneau,  Alaska,  or  his  authorized 
representative. 

(e)  "Coordinator"  means  the  head  of 
the  Enrollment  Coordinating  Office, 
Pouch  7-1971,  Anchorage,  Alaska  99501, 
having  the  responsibility  for  coordinat- 
ing all  activities  regarding  preparation 
of  the  roU. 

(f)  "RoU"  means  the  roU  of  Alaska 
Natives  prepared  pursuant  to  the  Act. 

(g)  "Native"  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian 
(including  Tslmshian  Indians  not  ea- 
rolled  in  the  Metlakatla  Indian  Com- 
munity) ,  Eskimo,  or  Aleut  blood,  or  com- 
bination thereof.  The  term  Includes  any 
Native  as  so  defined  either  or  both  of 
whose  adoptive  parents  are  not  Natives. 
It  also  includes,  in  the  absence  of  proof 
of  a  minimum  blood  quantum,  any  citi- 
zen of  the  United  States  who  is  regarded 
as  an  Alaska  Native  by  the  Native  vil- 
lage or  Native  group  of  which  he  claims 
to  be  a  member  and  whose  father  or 
mother  is  (or,  if  deceased,  was)  regarded 
as  Native  as  any  village  or  group. 

(h)  "Village"  means  any  tribe,  band, 
clan,  group,  village,  community,  or  as- 
soclation  in  Alaska  listed  in  sections  11 
and  16  <rf  the  Act,  or  which  meets  the  re- 
quirements at  the  Act,  and  which  the 
Secretary  determines  wm,  on  the  1970 
census  enumeration  date  (April  1,  1970), 
composed  oi  25  or  more  Natives. 

(1)  'TTative  group"  means  any  tribe, 
band,  clan,  village,  community,  or  vil- 
lage association  of  Natives  In  Alaska 
composed  of  leas  thsm  25  Natives,  who 
comprise  a  majority  of  the  residents  of 
the  locality. 

(j)  "Region"  means  the  geographic 
area  covered  by  the  operation  of  one 
of  the  12  eTf<st-ing  Native  associations 
recognized  in  section  7(a)  of  the  Act, 
or  its  successor  regional  corporation,  and 
may  include  the  13th  region  if  established 
as  provided  by  section  7(c)  of  the  Act. 

(k)  "Permanent  residence"  means  the 
place  of  domicile  on  April  1,  1970,  which 
Is  the  location  of  the  permanent  place  of 
abode  intended  by  the  applicant  to  be 
his  actual  home.  It  Is  the  center  of  the 
Native  family  life  of  the  applicant  to 
which  he  has  the  Intent  to  return  when 
absent  from  that  place.  A  region  or  vil- 
lage may  be  tiie  permanent  residence  of 
an  applicant  on  April  1,  1970.  even 
though  he  was  not  actually  living  there 
on  that  date,  if  he  has  continued  to  In- 
tend that  place  to  be  his  home. 

(1)  "RegicABl  Solicitor"  means  the  offi- 
cer in  charge  of  the  Anchorage  Region 
of  the  Office  of  the  Solicitor,  Department 
<rf  the  Interior. 


(m)  "Sponsor"  means  a  parent, 
recognlaed  guardian,  next  friend,  next  of 
kin,  spouse,  executw,  or  administrator 
of  estate,  the  Area  Director  or  other  per- 
son who  files  an  ai^llcatlon  for  enroll- 
ment on  behalf  of  another  person.  It  does 
not  Include  an  enumerator. 

(n)  "Enumerator"  means  a  person  of- 
ficially engaged  In  gathering  for  the 
Secretary  data  and  information  con- 
cerning ellgibOity  of  individual  appli- 
cants for  enrollment. 

§43k.2     Parpoee. 

The  regulations  in  this  part  are  to 
govern  excluslvrty  the  preparation  of  a 
ron  oi  Alaska  Natives  pursuant  to  sec- 
tion 5  of  the  Aet.  The  iwovlBlons  of  Parts 
2  and  42  of  this  chapter  shall  not  be 
applicable  to  enrollment  procedures  and 
appeals  provided  for  in  this  Part  43h. 

g  43li.3      Re^uiremcnU  for  enroUment. 

The  roll  shall  consist  of  the  names  of 
all  persons  who  meet  the  definition  of 
Native  and  who  were  bom  cm  or  before 
and  were  living  oa  December  18,  1971. 

§  43Il.4     EnroUment  in  regions. 

(a)  Permanent  residents  of  Alaska:  A 
Native  permanently  residing  in  Alaska 
at  the  time  of  filing  his  application  for 
mrollment  shall  be  enrcdled  in  the  re- 
gion and  village  or  other  place  in  which 
he  was  a  permanent  resident  on  April  1, 
1970. 

(b)  Nonresidents  of  Alaska:  A  Native 
who  at  the  tbne  of  filing  his  application 
for  enrollment  is  not  a  permanent  resi- 
dent of  me  of  the  regions  in  Alaska  shall 
be  enrolled  according  to  the  fallowing 
mder  of  priority: 

(1)  In  the  13th  region.  If  it  Is  formed 
and  he  so  elects,  or 

(2)  In  the  region  where  he  resided  on 
April  1,  1970,  if  he  had  resided  there 
without  substantial  tnterrupttcm  fcv  2 
<w  more  years,  or 

(3)  In  the  region  where  he  iwevlously 
resided  for  an  aggregate  of  10  years  or 
m<we,  or 

(4)  In  ttie  region  whaie  he  was  bom, 
or 

(5)  In  Ute  region  from  .which  an 
ancestor  came. 

(c)  A  Native  may  be  enrcdled  in  a 
different  region  wfaoi  necessary  to  avoid 
enrtdllng  members  of  the  same  family 
(I.e.,  parents  and  chlldrMi)  in  different 
regions  or  otherwise  avoid  hardship. 

(d)  Eligible  children  bom  an  or  after 
i^rll  2,  1970,  and  on  or  before  Decem- 
ber 18,  1971,  shall  be  enrolled  in  the  re- 
gion in  which  one  of  their  parents  is 
enrolled. 

§  43h.5     EnroIInient  in  a  13th  region. 

A  Native  eligible  for  enrollment  who 
is  18  years  of  age  or  older  and  is  not 
a  permanent  resident  of  one  of  the  12 
regions  may,  on  the  date  he  files  an  mp- 
pUcatlon  for  enrollment,  dect  to  be  en- 
rolled In  a  13th  region  for  Natives  who 
are  nonresidents  of  Alaska,  If  such  re- 
gion Is  established  pursuant  to  subsec- 
tion 7(c)  of  the  Act.  If  such  region  Is 
not  estabUsbed,  he  shall  be  enroUed  as 


provided  in  subsection  4(b)  of  these  reg- 
olatiooe.  His  dection  shall  apply  to  all 
dependent  members  of  tais  hoosefacM  ■wha 
are  less  than  18  years  of  age,  but  shall 
not  affect  the  ouollment  of  anyone  else. 

§  43h.6     Applicatioas  for  enrollment. 

(a)  All  applications  for  enroUmoit 
shall  be  in  writing  on  forms  provided 
by  the  Bureau  of  Indian  Affairs  and 
shall  be  signed  by  or  for  the  head  of 
each  household,  spouse,  and/or  the  de- 
pendent members  of  his  household  un- 
der 18  years  of  age.  A  separate  appUca- 
tion  shall  be  completed  and  signed  by 
or  for  other  members  of  a  household 
18  years  of  age  or  older. 

(b)  AmiUcatlons  for  adopted  children 
or  other  minors  not  living  with  their 
parents,  mentally  incompetent  persons, 
members  of  the  armed  services  and/or 
any  eligible  members  of  their  immediate 
families,  stationed  outside  the  continen- 
tal United  States,  or  persons  who  have 
died  since  December  18,  1971,  may  be 
filed  by  a  sponsor  on  or  before  the  dead- 
line specified  in  this  section. 

(c)  The  application  sliall  contain, 
among  other  information,  the  applicant's 
social  security  number,  name,  address, 
sex,  date,  and  place  of  birth,  degree  of 
Native  blood,  permanent  residence  as  of 
April  1,  1970.  the  village  from  which  his 
ancestors  came,  and  for  a  nonresident 
of  Alaska,  his  election  regarding  estab- 
lishment find  enrollment  in  a  13th  re- 
gion. Social  security  numbers  and  cards 
will  be  issued  to  those  persons  who  do 
not  have  them. 

(d)  Completed  applications  must  be 
filed  with  the  Coordinating  Office  (Ka- 
loa  Building,  16th  and  C  Streets).  Pouch 
7-1971,  Anchorage,  AK  99501,  not  later 
than  March  30,  1973.  For  purposes  of 
the  regulations  in  this  part,  "filed"  means 
received  by  the  Coordinating  Office. 

(e)  Residents  of  Alaska:  Enumerators 
shall  be  sent  to  all  villages  to  assist  in 
the  completion  and  filing  of  applications 
and  centers  will  be  estaWished  in  urban 
areas  to  furnish  assistance  in  the  com- 
pletion and  filing  of  applications.  Persons 
who  are  missed  by  the  enumerators  may 
apply  to  the  Coordinating  Office  by  mall 
or  in  person. 

(f)  Nonresidents  of  Alaska:  Natives 
not  residing  in  Alaska  shall  be  furnished 
application  forms,  together  with  instruc- 
tions for  completing  the  forms,  upon 
request  made  to  the  Commissioner,  the 
Area  Director,  or  the  Coordinator. ' 

(g)  Notice  to  regions  and  viliages- 
Each  region  shaU  be  notified  of  the 
name,  date,  and  place  of  birth,  and 
claimed  residence  of  every  appUcant  for 
enrollment.  Including  dependents.  Btich 
village  shaU  be  notified  of  the  name 
date,  and  place  of  birth,  and  claimed 
residence  of  every  appUcant  for  enroU- 
ment, including  dependents,  within  Its 
region.  Any  protest  of  any  region  or  vU- 
lage  against  the  aUowance  of  any  appU- 
catlon  for  enrollment  shaU  be  filed  with 
the  Coordinator,  accompanied  by  such 
evidence  as  it  may  care  to  submit,  wlth- 
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In  30  days  after  reortpt  of  notice  at  such 
appUcatlon. 

§  4^.7     Oetermlnatlon  of  digibillty. 

(a)  Determinations  of  eligibility  shail 
be  made  by  the  CkMrdinator  on  the  basis 
(rf  information  set  forth  in  the  appli- 
cation,  records  of  the  Bureau  of  Indian 
Affairs,  vUlage  and  tribal  roUs  and  soch 
other  evidence  as  is  avaUaUe.  including 
the  submissians.  if  any.  of  the  villages 
and  regions:  Provided.  TbaX  no  such  de- 
termination shaU  be  made  less  than  SO 
days  after  the  notice  required  under 
§43h.6(g). 

(b)  Each  appUcant  ShaU  be  notified  In 
writing  of  the  decision.  If  such  deter- 
mination is  favorable,  the  name  of  the 
applicant  shall  be  placed  on  the  roU.  If 
the  decision  is  adverse  as  to  enroUment 
or  as  to  the  region  or  village  in  which 
enroUed,  the  appUcant  or  sponsor  shaU 
be  notified  by  certified  maU,  return  re- 
ceipt requested,  of  the  decision  together 
with  the  reasons  for  the  decision  and  of 
his  right  of  appeal. 

(c)  Each  reglcm  ahaU  be  notified  by 
certified  maU,  return  receipt  requested 
of  the  Coordinator's  decisions  with  re- 
spect to  aU  enrollments  and  denials  of 
enrollment,  and  each  vlUage  shaU  be 
notified  by  certified  mail,  return  receipt 
requested,  of  the  Coordinator's  decisions 
with  respect  to  all  enrollments  and  de- 
nials of  enrollment  In  its  regions-  the 
regions  and  vUlages  shaU  be  further  no- 
tified of  their  rights  to  appeal  such  de- 
cisions and  the  reasons  for  acceptance 
or  rejection  of  the  enndlment  appUea- 
tlons. 
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the  decision  appealed  from.  A  copy  at 
eadi  v>peal  pctttton  and  the  sqpporttaig 
documents  filed  by  a  village  «h»ii  be 
served  mxm  the  applicant  for  enroU- 
ment and  upon  the  region  whose  name 
^spears  on  the  decision  appealed  from 
Service  shaU  be  made  at  the  time  of  filing 
in  the  manner  provided  to  i  2.33  of  this 
diapter,  and  proof  of  such  service  must 
be  filed  with  the  Rc«lanal  SoUdtor 
within  15  days  of  the  filing  of  the  appeal 
petition.  PaUure  to  serve  copies  of  the 
appeal  petiOcm  and  its  stipporting  docu- 
ments or  to  file  proof  of  service  within 
the  time  aUowed  wiU  subject  the  u>peal 
to  summary  dismissal. 

(d)  Upon  the  receipt  of  an  appeal  pe- 
tition, the  Coordinator  win  forward  the 
petition,  with  aU  records  pertaining 
thereto,  to  the  Regional  Solicitor.  Deter- 
mination on  lojpeals  will  be  made  by  the 
Regional  SoUdtor  on  behalf  of  the  Sec- 
retary and  ama  be  final.  The  appUcant 
and  the  wproprtate  village  and  region 
ahaU  be  notified  in  writing  of  the  deter- 
mination of  the  Regional  SoUdtor 


§  43h.8     Appetds. 

(a)  Appeals  by  Individuals  from  ad- 
verse decisions  must  be  In  writing  and 
filed  with  the  Coordinating  Office  not 
later  than  45  days  after  the  date  of  re- 
ceipt of  the  notice  thereof.  Appeals  by 
yiUages  and  regions  from  the  Coordina- 
tor's decisions  must  be  in  writing  and 
filed  with  the  Coordinating  Office  not 
later  than  45  days  after  receipt  of  the 
notice  required  under  }  43h.7(c) .  No  ap- 
peal of  a  village  or  region  wlU  be  aUowed 
unless  a  protest  has  been  filed  within 

w,»,  «^,°'v***^      P®"^**      provided      by 
S43h.6(g). 

(b)  Bach  appeal  from  a  decision  on  an 
appUcatlMi  for  enrollment  shaU  be  by 
petition,  which  shaU  state  the  bases  and 
reascms  for  the  appeal,  and  which  ahaU 
include  or  be  accompanied  by  aU  argu- 
ments, briefs,  records,  or  other  evidence 
which  the  appellant  urges  as  grounds  for 
reversal.  No  addiUonal  presentation  wUl 
be  allowed  except  upon  a  showing  satis- 
factory to  the  Regional  SoUdtor. 

(c)  A  copy  of  each  appeal  petition  and 
its  supporting  documents  filed  by  an  ap- 
pUcant ShaU  be  served  upon  the  region 
and  VlUage  whose  names  appear  on  the 
decision  appealed  from.  A  copy  of  each 
appeal  petition  and  Its  supporting  docu- 
ments filed  by  a  region  sh&U  be  served 
up<Hi  the  ^jpllcant  for  enrollment  and 
upon  the  village  whose  name  appears  on 
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§43ii.9     Prmwnbon,    ccrtificMion,    and 
apprwal  of  the  roIL 

Tlie  Coordinating  Office  shall  prepare 
a  roU  Ustlng  enrollees  by  village  or  ap- 
propriate region.  The  roU  shaU  contain 
for  each  person,  his  Social  Security  num- 
ber, name,  last  known  address,  sex,  date 
of  birth,  degree  of  Native  blood  or  other 
basis   for   determining   eliglbiUty    per- 
manent residence  as  of  April  1.  1970  and 
the  viUage  and/or  region  in  which  he  is 
enrolled.  Upon  completion  the  Coordi- 
nator ShaU  affix  to  the  roU  a  certificate 
indicating  that  to  the  best  of  his  knowl- 
edge and  beUef  the  roU  contains  only  the 
names  of  persons  who  were  determined 
to  meet  the  requirements  for  enroUment 
"Alaska  Natives.  The  roU  shaU  be  sub- 
mitted to  the  Secretary  for  approval. 
§  43h.l0     EsubUshment  of  a  13th  region. 
If  a  majority  of  aU  eligible  Natives  18 
years  of  age  or  older  who  are  not  per- 
manent residents  of  Alaska  elect,  pur- 
suant to  subsection  6(c)  of  the  Act  to 
be  enroUed  in  a  13th  region  for  Natives 
who  are  nonresidents  of  Alaska,  a  region 
for    the    boieflt    of    the    Natives    who 
elected  to  be  enroUed  therein  shaU  be 
estabUshed  and  they  may  establish  a 
regional  corporation  pursuant  to  the  Act. 
§43h^I      Medakada    Community   mem- 

AppUeatlons  from  Native  Alaska  mem- 
bers of  tile  MeUakatla  Indian  Commu- 
nity win  be  oondltionaUy  accepted  sub- 
C?Z.  .  *  determinatiod  of  their  eUgl- 
bUlty  for  inclusion  on  the  Alaska  Native 
roU  and  entitiement  to  benefits  under 
tne  Act. 

§  43h.l2      Special  instructions. 

To  facUltate  the  work  of  the  Area 
Director,  the  Commissioner  may  issue 
special  Instructions  not  Inconslatent  with 
the  regulations  in  this  part. 

[FR  Doc.73-4141  TOed  8-l«-7a;8.60*ml 
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Title  26— INTERIAL  REVENUE 

Chapter  I — Internal  levcnue  Service, 
D«partm«nt  of  tne  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  71'i3] 


TAX;     TAXABLE 
AFTER  DECEM- 


PART     1— INCOME 
YEARS  BEGINNING 
BER  31,  1953 

Certain  Tax-Exempt  Membership 
Organiza  ^ens 

On  August  28,  197! ,  notice  of  pro- 
posed rule  m^iring  wlih  respect  to  the 
amendments  of  the  Ificome  Tea  Reg- 
ulations (26  CFR  Parti)  under  sections 
501(c)  (10)  and  (18),  801,  and  810  of 
the  Internal  Revenue  Code  of  1954  to 
conform  the  regulations  to  changes  made 
by  sections  121(b)  (5)  and  (6)  of  the 
Tax  Reform  Act  of  1S|69  (£3  Stat.  541) 
was  published  in  the  fEOKRAi.  Registzk 
(36  PJl.  17348).  After*  consideration  of 
all  such  relevant  matter  as  wsis  presented 
by  Interested  persons  regarding  the  rules 
proposed,  the  sunendnents  of  the  reg- 
ulations as  oroposed  ai^  hereby  adopted. 

(Sec.  7805,  latemal   Revfenue  Ccxie  of   1954, 
68A  Stat.  917;  36  UJ3.C.  7n5) 

[sxal]  JoHNNif  M.  Walters. 

Commissioner  of  Iritemal  Revenue. 

Approved:  March  10 J 1972. 

Frkderic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasurii. 

In  order  to  confomi  the  Income  Tax 
Regulations  (26  CJFR  Part  1)  under  sec- 
tions 501(c)  (10)  and  (18),  801,  and  810 
of  the  Internal  Revettue  Code  of  1954 
to  sections  121(b)  (5)  And  (6)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  541).  such 
regulations  are  amend<  d  as  follows : 


Paragraph   1.  Sectio^ 
amended  to  read  as 


1.501(c)  (10)    Is 
fbllows : 


atu  lory 


provisions; 
on  corporations, 
;  certain  fraternal 


§  1.501(c) (10)      St 

exemption  from  t4x 
certain  trusts,  etc< 
beneficiary  societii «. 

Sec.   601.  Exemption  Jrom  tax  on  corpo- 
rationt,  certain  trusts,  ejtc. 


(c)  List  of  exempt  orfkinizations 
lowing  organizations  are 
section  (a) : 


The  fol- 
referred  to  in  sub- 


(10)  Domestic  fraternal  societies,  orders, 
or  associations,  operating  luider  the  lodge 
system — 

(A)  The  net  earning^  of  which  are  de- 
voted exclusively  to  nllglous,  charitable, 
scientific,  literary,  ediipatlonal,  and  fra- 
ternal purposes,  and 

(B)  Which  do  not  pk>vlde  for  the  pay- 
ment of  life,  sick,  accldei  it.  or  other  benefits. 

[Sec.  501(c)  (10)  as  amended  by  section  121, 
Tax  Reform  Act.  1969  (SI  Stat.  541)  ] 

Par.  2.  There  is  abided  immediately 
after  S  1.501(c)  (10)  ttie  following  new 
section: 

§  1.501(c)  (10)- 1      Certain      fraternal 
beneficiary  societies. 

(a)  For  taxable  yea^  beginning  after 
December  31,  1969,  aq  organization  will 
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qualify  for  exemption  under  section 
501(c)  (10)  if  it— 

(1)  Is  a  domestic  fraternal  benefici- 
ary society  order,  or  association,  de- 
scribed in  section  501(c)  (8)  and  the  reg- 
ulations theretmder  except  that  it  does 

not  provide  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  its 
members,  and 

(2)  Devotes  its  net  earnings  exclu- 
sively to  religious,  cliaritable,  scientific, 
literary,  educational,  and  fraternal  pur- 
poses. 

Any  orgsinization  described  in  section 
501(c)(7),  such  as,  for  example,  a  na- 
tional college  fraternity,  is  not  described 
in  section  501(c)  (10)  and  this  section. 

Par.  3.  There  is  added  immediately 
after  I  1.501(c)  (17) -3  the  following  new 
sections: 

§  1.501(c)  (18)  Statutory  provisions; 
exemption  from  lax  on  corporations, 
certain  trusts,  etc.;  certain  funded 
pension  trusts. 

Sec.  601.  Exemption  from  tax  on  corpora- 
tions, certain  trusts,  etc. 

•  •  *  •  • 

(c)  List  of  exempt  organizations.  The  fol- 
lowing organizations  are  referred  to  In  sub- 
section (a) : 

•  •  •  «  • 

(18)  A  trust  or  trusts  created  before  June 
25,  1959,  forming  part  of  a  plan  providing 
for  the  payment  of  benefits  under  a  pension 
plan  funded  only  by  contributions  of  em- 
ployees. If — 

(A)  Under  the  plan,  It  Is  Impossible,  at  any 
time  prior  to  the  satisfaction  of  all  liabili- 
ties with  respect  to  employees  under  the 
plan,  for  any  part  of  the  corpus  or  Income  to 
be  (within  the  taxable  year  or  thereafter) 
used  for.  or  diverted  to.  any  purpose  other 
than  the  providing  of  benefits  under  the 
plan. 

(B)  Such  benefits  are  payable  to  em- 
ployees under  a  classification  which  Is  set 
forth  In  the  plan  and  which  Is  found  by 
the  Secretary  or  his  delegate  not  to  be  dis- 
criminatory In  favor  of  employees  who  are 
officers,  shareholders,  persons  whose  princi- 
pal duties  consist  of  supervising  the  work 
of  other  employees,  or  highly  compensated 
employees,  and 

(C)  Such  benefits  do  not  discriminate  In 
favor  of  employees  who  are  officers,  share- 
holders, persons  whose  principal  duties  con- 
sist of  supervising  the  work  of  other  em- 
ployees, or  highly  compensated  en^loyees. 
A  plan  shall  not  be  considered  discriminatory 
within  the  meaning  of  this  subparagraph 
merely  because  the  benefits  received  under 
the  plan  bear  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 
rate  of  compensation,  of  the  employees  cov- 
ered by  the  plan. 

(Sec.   501(0(18)    as   added   by  section    121, 
Tax  Reform  Act,  1969  (83  Stat.  541) ) 

§  1.501  (c)(18)-l  Certain  funded  pen- 
sion trusts. 

(a)  In  general.  Organizations  de- 
scribed in  section  501(c)  U8)  are  trusts 
created  before  June  25,  1959,  forming 
part  of  a  plan  for  the  payment  of  benefits 
under  a  pension  plan  funded  only  by 
contributions  of  employees.  In  order  to 
be  exempt,  such  trusts  must  also  meet 
the  requirements  set  forth  in  section  501 
(c)(18)  (A),  (B),  and  (C),  and  in  para- 
graph (b)  of  this  section. 

(b)  Requirements  for  qualification.  A 
trust  described  in  section  501(c)  (18) 
must  meet  the  following  requirements — 


(1)  Local  law.  The  trust  must  be  a 
valid,  existing  trust  under  local  law,  and 
must  be  evidenced  by  an  executed  writ- 
ten document. 

(2)  Funding.  The  trust  must  be 
fimded  solely  from  contributions  of  em- 
ployees who  are  members  of  the  plan. 
For  purposes  of  this  section,  the  term 
"contributions  of  employees"  shall  in- 
clude earnings  on,  and  gains  derived 
from,  the  assets  of  the  trust  which  were 
contributed  by  employees. 

(3)  Creation  before  June  25, 1959 — (i) 
In  general.  The  trust  must  have  been 
created  before  June  25,  1959.  A  trust 
created  before  June  25,  1959  Is  described 
in  section  501(0(18)  and  this  section 
even  though  changes  tn  the  makeup  of 
the  trust  have  occurred  since  that  time 
so  long  as  these  are  not  fundamental 
changes  in  the  character  of  the  trust  or 
in  the  character  of  the  beneficiaries  of 
the  trust.  Increases  in  the  beneficiaries 
of  the  trust  by  the  addition  of  employees 
in  the  same  or  related  industries,  whether 
such  additions  are  of  individuals  or  of 
units  (such  as  local  units  of  a  union)  will 
generally  not  be  considered  a  fundamen- 
tal change  in  the  character  of  the  trust. 
A  merger  of  a  trust  created  after  June  25, 
1959  into  a  trust  created  before  such  date 
is  not  in  itself  a  fundamental  change  in 
the  character  of  the  latter  trust  if  the 
two  trusts  are  for  the  benefit  of  em- 
ployees of  the  same  or  related  industries. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  (1).  Assume  that  trust  C,  for  the 
benefit  of  members  of  participating  locals  of 
National  Union  X,  was  established  in  1950 
and  adopted  by  29  locals  before  June  25, 
1959.  The  subsequent  adoption  of  trust  C  by 
additional  locals  of  National  Union  X  In  1962 
will  not  constitute  a  fundamental  change  in 
the  character  of  trust  C,  since  such  subse- 
quent adoption  is  by  employees  in  a  related 
Industry. 

Example  ( 2 ) .  Assume  the  facts  as  stated 
in  example  ( 1 ) ,  except  that  in  1965  National 
Union  X  merged  with  National  Union  T, 
whose  members  are  engaged  in  trades  related 
to  those  engaged  in  by  X's  members.  Assume 
further  that  trust  D,  the  employee  funded 
pension  plan  and  fund  for  employees  of  T, 
was  subsequently  merged  into  trust  C.  The 
merger  of  tnist  D  into  trust  C  would  not  in 
itself  constitute  a  fundamental  change  in  the 
character  of  trust  C.  since  both  C  and  D  are 
for  the  benefit  of  employees  of  related 
Industries. 

(4)  Payment  of  benefits.  The  trust 
must  provide  solely  for  the  payment  of 
pension  or  retirement  benefits  to  its  ben- 
eficiaries. For  purposes  of  this  section, 
the  term  "retirement  benefits"  is  in- 
tended to  include  customary  and  inci- 
dental benefits,  such  as  death  benefits 
within  the  limits  permissible  under  sec- 
tion 401. 

(5)  Diversion.  The  trust  must  be  part 
of  a  plan  which  provides  that,  before 
the  satisfaction  of  all  liabilities  to  em- 
ployees covered  by  the  plan,  the  corpus 
and  income  of  the  trust  ctmnot  (within 
the  taxable  year  smd  at  any  time  there- 
after) be  used  for,  or  diverted  to,  any 
purpose  other  thsm  the  providing  of  pen- 
sion or  retirement  benefits.  Payment  of 
expenses  in  connection  with  the  admin- 
istration of  a  plan  providing  pension  or 
retirement  benefits  shall  be  considered  a 
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payment  to  provide  such  benefits  and 
shall  not  affect  the  qualification  of  the 

trust. 

(6)  Diacrimination.   "Ilw  trust   must 
be  part  of  a  plan  whose  eligibility  con- 
ditions and  benefits  do  not  discriminate 
in  favor  of  employees  who  are  officers, 
shareholders,   persons   whose   principal 
duties  consist  of  supervising  the  work 
of  other  employees,  or  highly  compen- 
sated employees.  See  sections  401(a)  (3) 
<B)   and  401(a)(4)   and  55  1.401-3  and 
1.401-4.   However,   a  plan   is   not   dis- 
criminatory within  the  meaning  of  sec- 
tion   501(c)  (18)     merely    because    the 
benefits  received  imder  the  plan  bear 
a  uniform  relationship  to  the  total  com- 
pensation, or  the  basic  or  regular  rate 
of    compensation,     of    the    employees 
covered  by  the  plan.  Accordingly,  the 
benefits  provided  for  highly  paid  em- 
ployees may  be  greater  than  the  benefits 
provided  for  lower  paid  employees  if  the 
benefits  are  determined  by  reference  to 
their  comi)ensation ;  but,  in  such  a  case, 
the  plan  will  not  qualify  if  the  benefits 
paid  to  the  higher  paid  employees  are 
a  larger  portion  of  compensation  than 
the     benefits     paid     to     lower     paid 
employees. 

(7)  Objective  standards.  The  trust 
must  be  part  of  a  plan  which  requires 
that  benefits  be  determined  according 
to  objective  standards.  Thus,  while  a 
plan  may  provide  similarly  situated  em- 
ployees with  benefits  which  differ  in 
kind  and  amount,  these  benefits  may  not 
be  determined  solely  in  the  discretion  of 
the  trustees. 

(c)  Effective  date.  The  provisions  of 
section  501(c)  (18)  and  this  section  shall 
apply  with  respect  to  taxable  years  be- 
ginning after  December  31,  1969. 

Par.  4.  Section  1.801  is  amended  by 
amending  sectlMi  801(b)(2)  and  by  re- 
vising the  historical  note.  These  amended 
and  revised  provisions  read  as  follows: 

§  l.dOl  Statutory  provisions;  life  insur- 
ance companies;  definition  of  life 
insurance  company. 

Sec.  801.  Definition  of  life  insurance 
company. 

•  •  •  •  , 

(b)   Life  insurance  reserves  defined. 

•  •  •  •  , 

(2)  Reserves  must  be  required  bv  law 
Except — 

(A)  In  the  case  of  policies  covering  life 
health,  and  accident  Insurance  combined  In 
one  policy  issued  on  the  weekly  premium 
payment  plan,  continuing  for  life  and  not 
subject  to  cancellation,  and 

(B)  As  provided  In  paragraph  (3).  in 
addition  to  the  requirements  set  forth  in 
paragraph  (1).  life  insurance  reserves  must 
be  reqtUred  by  law. 
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(2)  Insurance  companies  include  both 
stock  and  mutual  companies,  as  well  as 
mutual  benefit  insurance  companies.  Fta 
taxable  years  beginning  before  January 
1, 1970,  a  volimtary  unincorporated  asso- 
ciation of  employees,  including  an  asso- 
ciation fulfilling  the  requirements  of 
section  801(b)(2)(B)  (as  in  effect  for 
such  years),  formed  for  the  purpose  of 
relieving  sick  and  aged  members  and  the 
dependents  of  deceased  members,  is  an 
insurance  company,  whether  the  fund 
for  such  purpose  is  created  wholly  by 
membership  dues  or  partly  by  contribu- 
tions from  the  employer.  A  corporation 
which  merely  sets  aside  a  fund  for  the 
insurance  of  its  employees  is  not  an  in- 
surance company,  and  the  income  from 
such  fund  shall  be  included  in  the  return 
of  the  corporation. 

•  •  •  ♦  •         » 
Par.  6.  Paragraph  (b)  (2)  of  5  1.801-4 

is  amended  to  read  as  follows: 

§  1.801-4     Life  insurance  reserves. 

•  •  •  •  » 

(b)  Certain  reserves  which  need  not 
be  required  by  law.  •  •   • 

(2)  For  taxable  years  beginning  before 
January  1.  1970,  in  the  case  of  poUcies 
issued  by  an  organization  which  met  the 
requirements  of  section  501(c)  (9)  (as  it 
existed  prior  to  amendment  by  the  Tax 
Reform  Act  of  1969)  other  than  the  re- 
quirement of  subparagraph  (B)  thereof. 
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§  1.810-4  Certain  deKavases  In  ngerrtM 
of  voluntary  employeea'  beneficiary 
asaociatittiu. 

•  •  •  •  , 

(e)  Effective  date;  cross  reference.  The 
provisions  of  section  810(e)  (as  In  effect 
for  such  yeare)  and  this  secttcHi  i«)ply 
only  with  respect  to  taxable  years  begin- 
ning before  January  1,  1970.  For  provi- 
sions relating  to  certain  funded  pension 
trusts  applicable  to  taxable  years  begin- 
ning after  December  31.  1969.  see  sec- 
tion 501(c)  (18)  and  the  regulations 
thereunder. 

(FR    Doc.72-4136    FUed    »-16-72;fi:60    am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  Aa  OF  1969 

Sales  and  Exchanges  of  Bends  and 
OHier  Evidences  of  Indebfedness 
by  Financial  InsKhitions 


(Sec.  801  as  amended  by  sec.  2,  Life  Insur- 
ance Company  Tax  Act  1956  (70  SUt.  86): 
sec.  2.  Life  Insurance  CtMnpany  Tax  Act 
1969  (73  Stat.  112) ;  sec.  3,  Act  of  October  23 
1963  (Pi.  87-8S8.  76  Stat.  1184);  sec.  lai' 
Tax   Reform  Act.   1809    (SS  SUt.  S41)] 

Par.  5.  Paragraph  (a)(2)   of  5  1.801- 
3  is  amended  to  read  as  follows : 

§  1.801-^     DefiniUons. 

•  •  •  •  « 

(a)  Insurance  company.  •  •  • 


Par.  7.  Section  1.810  is  amended  by 
rQ>eallng  subsectton  (e)  and  by  revising 
the  historical  note.  Such  provisions  read 
as  follows: 

§  1.810  Statutory  provisions;  life  insur- 
ance companies;  rules  for  ceruin 
re^rves. 

Sec.  810.  Rules  for  certain  reserves. 

(e)    (r^ealed] 

(Sec.  810  as  added  by  sec.  8.  Ufe  Insurance 
Company    Tax    Act    19S8     (78    Sta.t     125)- 

m"3^.^\)T'  "'■  "^  ^"™  "^  '^ 

Par.  8.  Paragraph  (c)  (4)  of  5  1.810-2 
is  amended  to  read  as  follows: 

§  1.810-2      Rule,  for  certain  re^^^es. 


(c)  Special  rules.  •  •   * 

(4)  Cross  re/erencea.  For  taxable  years 
beginning  before  January  1, 1970.  see  sec- 
tion 810(e)  (as  in  effect  tor  such  years) 
and  i  1.810-4  for  special  rules  for  deter- 
mining the  net  increase  or  decrease  In 
the  sum  of  the  items  described  in  section 
810(c)  and  paragraph  (b)  of  this  section 
in  the  case  of  certain  voluntary  employ- 
ees' beneficiary  associations.  For  utmiiT 
special  rules  in  the  ease  of  Ufe  Insur- 
ance companies  issuing  variable  annuity 
contracts,  see  section  801(g)  (4)  and  the 
regulations  thereunder.  "^^ 

*  •  •  •  • 

Par.  9.  Section  1.810-4  is  amended  by 
adding  thereto  a  new  paracrmith  (•), 
Bach  added  paragraph  reads  as  foUows: 


On  June  29,  1971.  notice  of  proposed 
rule  making  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 582  and  1243  of  the  Internal  Rev- 
enue Code  of  1954  to  section  433  of  the 
Tax  Reform  Act  of  1969  (Public  Law 
91-172,  83  Stat.  623),  relating  respec- 
tively to  bad  debts,  losses,  and  gains  with 
respect  to  securities  held  by  financial  in- 
stitutions, and  loss  of  small  business  in- 
vestment company,  was  published  In  the 
Fkdkral  Rcoism   (36  FJl.   12229) 

Section  1.582-1  of  the  regulations 
hereby  adopted  supersedes  those  provi- 
sions of  J  13.0  of  this  chapter  rtiatlng 
to  section  433(d)(2)  of  such  Act  which 
were  prescribed  by  TH.  7032.  approved 
March  9,  1970  (35  FJl.  4330) .  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  change  set 
forth  below: 

Paragraph  (e)  of  S  1.582-1,  as  set  forth 
In  paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  sub- 
paragraphs (1)  and  (3). 

(Sec  7806.  Int«mal  Revenue  Oode  of  19S4 
68A  Stat.  917.  36  VS.C.  7806;  sec.  483 (d)  (2)' 
Tax  Reform  Act  of  1969,  Public  Law  91-172* 
83  Stat.  624)  • 

[SEAL]  JOHITNH  M.  WaLTKBS. 

Commissioner  of  Internal  Revenue. 

Approved:  March  10. 1972. 

Frxdbmc  W.  HicmAH. 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 582  and  1243  of  the  Internal  Rev- 
enue Code  of  1954  to  section  433  of  the 
Tax  Reform  Act  of  1969  (Public  Law  91- 
172.  83  Stat.  623).  such  regulations  ar« 
amended  as  set  forth  hereinafter.  Sec- 
ti<m  1.582-1  of  the  regulations  hereby 
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ack^ted  8Ui>ersedes  thoke  provisions  of 
i  13.0  of  this  chapter  relathig  to  section 
433(d)  (2)  of  such  Act  ^hlch  were  pre- 
scribed by  T.O.  7032,  a|]broved  March  9, 
1970  (35  PJl.  4330).         i 

Pakagraph  1.  Section  1.562  is  amended 
by  revising  the  heading  thereof,  by  re- 
vtsing  the  heading  of  sefrti<»i  582,  by  re- 
vising section  582(c) ,  anjd  by  revising  the 
historical  note.  These  revised  provisions 
read  as  foUows: 

§  1.582  Statutory  prov^ions;  bad  debta, 
loMM,  and  gains  widi  respect  to  secu- 
rities held  hj  financial   institutions. 

Sac.  682.  Bad  debts,  losaea,  and  gains  with 
retptct  to  securities  held  py  financial  insti- 
tutions •  •  •  I 

(c)  BoTtd,  etc.,  losses  an4  gains  of  financial 
tnatitutions — (1)  General  rule.  For  purposes 
of  tbls  subtitle,  in  the  oaae  of  a  financial 
Institution  to  which  section  685,  686,  or  693 
applies,  the  sale  or  exchange  of  a  bond,  de- 
benture, note,  or  oertlflcat*  or  other  evidence 
of  Inilebtedneas  shall  not  be  considered  a 
sale  or  ezobange  of  a  capital  asset. 

(3)  Trantitional  rule  for  banks.  In  th«c*s» 
of  a  bank,  if  the  net  long-Cerm  capital  gains 
of  the  taxable  year  from  sales  or  exchanges  of 
qualifying  securities  exceed  the  net  short- 
t«nn  capital  losses  of  the  taxable  year  from 
such  sales  or  exchangee,  such  excess  shall 
be  considered  as  gain  frt>m  the  sale  of  a 
capital  asset  held  tar  mor4  than  6  months  to 
the  extent  it  does  not  exoe^  the  net  gain  on 
sales  and  exchanges  desodbed  in  paragraph 

(1). 

(3)  Special  rules.  For  purposes  of  this 
mbaectlon —  j 

(A)  The  term  "qualifyUlg  security"  means 
a  bond,  debentxire,  note,  or  oortiflcate  or 
other  evidence  of  indebliedness  held  by  a 
bank  on  July  11,  1989. 

(B)  The  amoiint  treated  as  capital  gain 
or  loss  from  the  sale  or  exchange  of  a  qual- 
ifying security  shall  be  determined  by  multi- 
plying the  amount  of  cspltal  gain  or  loss 
from  the  sale  or  exchangs  of  such  security 
(determined  without  regard  to  this  sub- 
section) by  a  fraction,  the  numerator  of 
which  is  the  number  of  diys  before  July  13, 
1989,  that  such  security  was  held  by  the 
bank,  and  the  denominator  of  which  Is  the 
number  of  days  the  security  was  held  by  the 
t>ank. 

[Sec.  68a  as  amended  by  sec.  34,  Technical 
AmendmenU  Act  1958  (7$  Stat.  1633);  sec. 
433  (a)  and  (c).  Tax  Reform  Act  1969  (83 
Stat.  633,  634)  ] 

Fas.  2.  Section  1.582-|1  is  amended  by 
revising  the  heading  tnereof ,  by  adding 
headings  to  paragraph^  (a)  and  (b) ,  by 
revising  paragraph  (c)L  and  by  adding 
new  paragraphs  (d) ,  (el ,  and  (f ) .  These 
revised  and  added  provisions  read  as 
foUows: 

§  1.582—1  Bad  dd>t8,  liosses,  and  gains 
with  respect  to  sieurities  held  by 
financial  institaiioi^. 

(a)  Bad  debt  deduction  for  banks.  A 
bank,  as  defined  in  section  581,  is  allowed 
a  deduction  for  bad  d^ts  to  the  extent 
and  in  the  manner  pn^ded  by  subsec- 
tions (a),  (b),  and  (cs)  of  section  166 
with  respect  to  a  debt  ^hlch  has  become 
worthless  in  whole  or  i|i  part  and  which 
is  evidenced  by  a  security  (a  bond,  de- 
benture, note,  certiflcaite,  or  other  evi- 
dence of  indebtedness  to  pay  a  fixed  or 
determinable  sum  of  money)  issued  by 
any  corporation  (including  governments 
and  their  political  subdivisions) ,  with  in- 
terest coupons  or  in  registered  form. 
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(b)  Worthiess  stock  in  affiliated  bank. 
For  purposes  of  section  165(g)(1),  relat- 
ing to  the  deduction  for  losses  Involving 
worthless  securities,  if  the  taxpayer  Is  a 
bank  (as  defined  in  section  581 )  and  owns 
directly  at  least  80  percent  of  each  class 
of  stock  of  another  bank,  stock  in  such 
other  bank  shall  not  be  treated  as  a  cap- 
ital asset. 

(c)  Pre-1970  sales  and  exchanges  of 
bonds,  etc.,  by  banks.  For  taxable  years 
beginning  before  July  12,  1969,  with  re- 
spect to  the  taxaticm  under  subtitle  A  of 
the  Code  of  a  bank  (as  defined  in  section 
581),  if  the  losses  of  the  taxable  year 
from  sales  or  exchanges  of  bonds,  de- 
bentures, notes,  or  certificates,  or  other 
evidences  of  indebtedness,  issued  by  any 
corporation  (including  one  Issued  by  a 
government  or  political  subdivision 
thereof) ,  exceed  the  gains  of  the  taxable 
year  from  such  ssdes  or  exchanges,  no 
such  sale  or  exchange  shall  be  consid- 
ered a  sale  or  exchange  of  a  capital  asset. 

(d)  Post-1969  sales  and  exchanges  of 
securities  by  financial  institutions.  For 
taxable  years  beginning  after  July  11, 
1969,  the  sale  or  exchange  of  a  security 
is  not  considered  the  sale  or  exchange  of 
a  capital  asset  if  such  sale  or  exchange 
is  made  by  a  financial  institution  to 
which  any  of  the  following  sections  ap- 
plies: Section  585  (relating  to  banks), 
586  (relating  to  small  business  invest- 
ment companies  and  business  develop- 
ment corporations),  or  593  i relating  to 
mutiml  savings  banks,  domestic  building 
and  loan  associations,  and  cooperative 
banlES).  This  paragraph  shall  apply  to 
determine  the  character  of  gain  or  loss 
from  the  sale  or  exchange  of  a  security 
notwithstanding  any  other  provision  of 
subtitle  A  of  the  Code,  such  as  section 
1233  (relating  to  short  sales).  However, 
this  paragraph  shall  have  no  effect  in  the 
determination  of  whether  a  security  is 
a  capital  asset  under  section  1221  for 
purposes  of  applying  any  other  provision 
of  the  Code,  such  as  section  1232  (relat- 
ing to  original  issue  discoimt) .  For  pur- 
poses of  this  paragraph,  a  seciuity  is  a 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness,  Issued 
by  any  person.  See  paragraphs  (e)  and 
(f)  of  this  section  for  special  transitional 
niles  applicable,  respectively,  to  banks 
and  to  small  business  investment  com- 
panies and  business  development 
corporations. 

(e)  Transition  rule  for  qualifying  se- 
curities held  by  banks — (1)  In  general. 
Notwithstanding  the  provisions  of  para- 
graph (d)  of  this  section,  if  the  net  long- 
term  capital  gain  from  sales  and  ex- 
changes of  qualifying  securities  exceeds 
the  net  short-term  capital  loss  from  such 
sales  and  exchanges  in  any  taxable  year 
beginning  after  July  11,  1969,  such  ex- 
cess shall  be  treated  as  long-term  capital 
gain,  but  in  an  amoimt  not  to  exceed 
the  net  gain  from  sales  and  exchanges  of 
securities  in  such  year.  For  purposes  of 
computing  such  net  gain,  a  capital  loss 
carried  to  the  taxable  year  under  section 
1212  shall  not  be  taken  into  account.  See 
section  1222  and  the  regulations  there- 
under for  definitions  of  the  terms  "net 
long-term  capital  gcun"  and  "net  short- 
term  capital  loss".  For  purposes  of  this 
paragraph: 


(i)  Tlie  term  "security"  means  a  se- 
curity within  the  meaning  of  paragraph 
(d)   of  this  section. 

(ii)  The  term  "qualifying  security" 
means  a  security  which  ia  held  by  the 
bsink  on  July  11,  1969,  and  continuously 
thereafter  until  It  is  first  sold  or  ex- 
changed by  the  bank. 

See  also  subparagraph  (4)  of  this  para- 
graph for  rules  imder  which  the  time 
certain  securities  are  held  is  deemed  to 
include  a  period  of  time  determined  im- 
der section  1223  (1)  and  (2)  with  respect 
to  such  security. 

(2)  Computation  of  capital  gain  or 
loss.  For  purposes  of  this  paragraph,  the 
amount  of  siain  or  loss  from  the  sale  or 
exchange  of  a  qualifying  security  treated 
as  capital  gain  or  loss  is  determined  by 
multiplying  the  amount  of  gain  or  loss 
recognized  from  such  sale  or  exchange  by 
a  fraction  the  numerator  of  which  is  the 
nimiber  of  days  before  July  12, 1969,  that 
such  security  was  held  by  the  bank  and 
the  denominator  of  which  is  the  sum 
of  the  nimiber  of  days  included  in  the 
numerator  and  the  number  of  days  the 
security  was  held  by  the  bank  after 
July  11,  1969. 

(3)  Special  rules.  For  purposes  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, the  following  items  are  not  taken 
into  account: 

(i)  Any  amount  treated  as  original 
issue  discount  imder  section  1232,  and 

( 11 )  Any  amount  which,  without  regard 
to  section  582(c)  and  this  section,  would 
be  treated  as  gain  or  loss  from  the  sale 
or  exchange  of  property  which  Is  not  a 
capital  asset,  su"h  as  an  amount  which  is 
realized  from  the  sale  or  exchange  of  a 
dealer  in  s'cunf"'"."^ 

(4)  Holding  period  in  certain  cases. 
For  ptirposes  of  this  paragraph — 

(1)  The  time  a  security  received  In 
an  exchange  is  deemed  to  have  been  held 
by  a  bank  includes  a  period  of  time 
determined  under  section  1223(1)  with 
respect  to  such  security. 

(ii)  The  time  a  security  transferred 
to  a  bank  from  another  bank  is  deemed 
to  have  been  held  by  the  transferee  bank 
includes  a  period  of  time  determined 
under  section  1223(2)  with  respect  to 
such  security. 

For  example,  if  a  bank  on  December  3, 
1972,  surrendered  an  obligation  of  the 
United  States  which  it  held  as  a  capital 
asset  on  July  11,  1969,  in  a  transaction 
to  which  section  1037  applied,  the  time 
during  which  the  newly  received  obliga- 
tion is  deemed  to  have  been  held  in- 
cludes the  time  during  which  the  sur- 
rendered obligation  was  deemed  to  have 
been  held  by  the  bank.  Because  the 
surrendered  obligation  was  held  on 
July  11,  1969,  the  newly  acquired  obli- 
gation is  dreTird  to  have  been  held  on 
that  date  and  is  a  qualifjrlng  security. 
The  period  during  which  the  surrendered 
obligation  is  deemed  to  have  been  held 
is  taken  into  account  in  computing  the 
fraction  determined  imder  subparagraph 
(2)  of  this  paragraph  with  respect  to  the 
newly  received  obligation. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples : 


Example  (1) .  Bank  A,  a  calendar  year  tax- 
payer, purchased  a   qualifying  security  on 
July   14,   1968,  and  held   it  to  maturity  on 
August  20,  1970,  when  it  was  redeemed.  The 
redemption   resulted   In    a   taxable   gain   of 
$10,000.  The  security  was  held  by  the  bank 
for  363   days  before  July   12,   1969,  and  for 
a  total  of  768  days.  During  the  taxable  year, 
the  bank  had  no  other  gains  and  no  losses' 
from  sales  or  exchanges  of  qualifying  securi- 
ties, but  had  a  net  loss  of  »4,000  from  sales 
of  securities  other  than'qualif  ying  securities. 
The  portion  ot  the  gain  from  the  redemp- 
tion of  the  qualifying  security  treated  as 
capital  gain  under  subparagraph  (2)  of  this 
paragraph   is   $4,726.56    (363/768   x   $10,000). 
Because   the   net   gain   of  the   taxable   year 
from  sales  and  exchanges  of  secxirities,  $6,000 
($10,000 -$4,000) ,  exceeds  the  portion  of  the 
gain  on  the  sale  of  the  qualifying  security 
treated  as  capital  gain  under  this  paragraph, 
$4,736.56  is  treated  as  long-term  caplUl  gain 
on  the  sale  of  the  qualifying  security  for  the 
taxable  year. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  the  bank's  net  loss 
of  the  taxable  year  from  the  sale  of  secu-' 
rltles  other  than  qualifying  securities  was 
$7,000.  The  amount  considered  as  long-term 
capital  gain  under  thU  paragraph  U  limited 
by  the  amount  of  gain  on  the  sale  of 
securities  to  $3,000  ($10,000-$7,000). 


RULES  AND  REGULATIONS 

433(d)  (2)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  624)  are  filed  with  the  Office 
of  the  Federal  Register,  and 

(11)  The  Commissioner  consents  to  the 
revocation. 

The  revocation  is  effective  for  all  taxable 
years  to  which  the  election  applied. 

Par.  3.  Section  1.1243  is  amended  by 
revising  section  1243(1)  and  the  tilstor- 
Ical  note  to  read  as  follows: 

§  1.1243     Statutory    provisions;    loss   of 
small  businesii  investment  company. 

Ssc.  1243.  Loss  of  small  business  invest- 
ment company.  •  •  • 

( 1 )  A  loss  is  on  stock  received  pursuant  to 
the  conversion  privilege  of  convertible  de- 
bentures acquired  pursuant  to  section  304 
of  the  Small  Business  Investment  Act  of 
1958.  and 

•  •  •  •  » 

(Sec.  1243  as  added  by  sec.  67,  Technical 
Amendment  Act  1958  (72  Stat.  1646);  as 
amended  by  sec.  433(b),  Tax  B«form  Act 
1969  (83  Stat.  624)  ] 

Par.  4.  Section  1.1243-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 
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(f)  Small  business  investment  com- 
panies and  business  development  corpo- 
rations— (1)   Election.  In  the  case  of  a 
small  business  investment  company  or  a 
business   development  corporation,   de- 
scribed in  section  586(a),  section  582(c) 
does  not  apply  for  taxable  years  begin- 
ning after  July   11,   1969,   and   before 
July  11,  1974,  unless  the  taxpayer  elects 
that  such  section  shall  apply.  In  the  case 
of  a  small  business  investment  company, 
see  paragraph   (a)(1)    of   §1.1243-1   if 
such  an  election  is  made,  but  see  para- 
graph  (a)  (2)   of  S  1.1243-1  If  such  an 
election  is  not  made.  Such  election  ap- 
plies to  all  such  taxable  years  and,  ex- 
cept as  provided  in  subparagraph  (3)  of 
this    paragraph,    is    Irrevocable.    Such 
election  must  be  made  not  later  than 
(i)     the     time,     including     extensions 
thereof,  prescribed  by  law  for  filing  the 
taxpayer's  inc<»ne  tax  return  for  its  first 
taxable  year  beginning  after  July  11, 
1969,  or  (11)  June  8,  1970.  whichever  is 
later. 

(2)  Manner  of  making  election.  An 
election  pursuant  to  the  provisions  of 
this  paragraph  is  made  by  the  taxpayer 
by  a  written  statement  attached  to  the 
taxpayer's  income  tax  return  (or  an 
amended  return)  for  its  first  taxable 
year  beginning  after  July  11,  1969.  Such 
statement  shaU  indicate  that  the  election 
is  made  pursuant  to  section  433(d)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
624).  The  taxpayer  shall  attach  to  its 
income  tax  return  for  each  subsequent 
taxable  year  to  which  such  election  is 
applicable  a  statement  indicating  that 
the  election  has  been  made  and  the 
amotmt  to  which  it  applies  for  such  year. 
(3)  Revocation  of  election.  An  elec- 
tion made  pursuant  to  subparagraph 
(2)  of  this  paragraph  shall  be  irrevocable 
unless — 

(i)  A  written  application  for  consent 
to  revoke  the  election,  setting  forth  the 
reasons  therefor,  is  filed  with  the  Com- 
missioner within  90  days  after  the  per- 
manent regulations  relating  to  section 


§  1.1243-1      Loss   of  small    business   in- 
vestment company. 

(a)  In  general — (1)  Taxable  years  be- 
ginning after  July  11,  1969.  For  taxable 
years  beginning  after  July  11,  1969,  a 
small  business  investment  company  to 
which  section  682(c)  appllei,  and  which 
sustains  a  loss  as  a  result  of  the  worth- 
lessness,  or  on  the  sale  or  exchange,  of 
the  stock  of  a  small  business  concern  (as 
defined  in  section  103(5)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  UJS.C.  662(5))  and  In  13 
CPR  107.3),  shall  treat  such  loss  as  a 
loss  from  the  sale  or  exchange  of  prop- 
erty which  is  not  a  capital  asset  If — 

(I)  The  stock  was  issued  pursuant  to 
the  conversion  privilege  of  the  converti- 
ble debentures  acquired  in  accordance 
with  the  provisions  of  section  304  of  the 
Small  Business  Investment  Act  of  1958 
(15  U.S.C.  684)  and  the  regulations 
thereunder, 

(II)  Such  loss  would,  but  for  the  pro- 
visions of  section  1243,  be  a  loss  from 
the  sale  or  exchange  of  a  capital  asset, 
and 

(ill)  At  the  time  of  the  loss,  the  com- 
pany is  Ucensed  to  operate  as  a  small 
business  Investment  compsmy  pursuant 
to  regulations  promulgated  by  the  Small 
Business  Administration  (13  CPR  Part 
107). 

If  section  582(c)  does  not  apply  for  the 
taxable  year,  see  subparagraph  (2)  of 
this  paragraph. 

(2)  Taxable  years  beginning  before 
July  11.  1974.  For  taxable  years  begin- 
ning after  September  2,  1958,  but  before 
July  11,  1974,  a  smaU  business  invest- 
ment company  to  which  section  582(c) 
does  not  apply,  and  which  sustains  a  loss 
as  a  result  of  the  worthlessness,  or  on  the 
sale  or  exchange,  of  the  securities  of  a 
small  business  concern  (as  defined  In 
section  103(5)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
D.S.C.  662(5))  and  In  13  CPR  107.3), 
shall  treat  such  loss  as  a  loss  from  the 
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sale  or  exchange  of  property  which  Is 
not  a  capital  asset  if — 

(I)  The  securities  are  either  the  con- 
vertible debentures,  or  the  stock  Issued 
pursuant  to  the  conversion  privilege 
thereof,  acquired  in  acordance  with  the 
provisions  of  section  304  of  the  Small 
Business  Investment  Act  of  1958  (16 
UJS.C.  684)  and  the  regulations  there- 
under, 

(II)  Such  loss  would,  but  for  the  pro- 
visions of  this  subparagraph,  be  a  loss 
from  the  sale  or  exchange  of  a  capital 
asset,  and 

(ill)  At  the  time  of  the  loss,  the  com- 
pany is  licensed  to  operate  as  a  small 
business  investment  company  pursuant 
to  regulations  promulgated  by  the  Small 
Business  Administration  (13  CPR  Part 
107). 

If  section  582(c)  appUes  for  the  taxable 
year,  see  subparagraph  (1)  of  this 
paragraph. 

(b)  Material  to  be  filed  unth  return. 
A  small  business  investment  company 
which  claims  a  deduction  for  a  loss  on 
the  convertible  debentures  (pursuant  to 
paragraph   (a)(2)    of  this  section)    or 
stock  (pursuant  to  paragraph  (a)(1)  or 
(a)  (2)  of  this  section)  of  a  small  busi- 
ness concern  shaU  submit  with  Its  Income 
tax  return  a  statement  that  it  is  a  Fed- 
eral licensee  under  the  Small  Business 
Investment  Act  of  1958  (15  VS.C.  ch. 
14B)   The  statement  shall  also  set  forth: 
the  name  and  address  of  the  small  busi- 
ness concern  with  respect  to  whose  se- 
curities the  loss  was  sustained,  the  num- 
ber of  shares  of  stock  or  the  number  and 
denomination  of  debentures  with  respect 
to  which  the  loss  is  claimed,  the  basis 
and  selling  price  thereof,  and  the  re- 
spective dates  of  purchase  and  sale  of  the 
securities,  or  the  reason  for  their  worth- 
lessness   and    the    approximate     date 
thereof.  For  the  rules  appUcable  in  de- 
termining the  worthlessness  of  sectutties, 
see  section  165  and  the  regulations  there- 
under. 

IFR  Doc.72-4134  FUed  8-18-73:8:60  am] 


SUBCMArTM  F— PROCEDURE  AND 

ADMINISTRATION 

IT  J).  7178] 

PART  301— PROCEDURE  AND  AD- 
MINISTRATION; TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

Inspection  of  Microfilm  File^  of  Returns 
From   Exempt  Organizations 

In  order  to  revise  the  regulations  on 
Procedure  and  Administration  (26  CPR 
Part  301)  under  section  6104  of  the  In- 
ternal Revalue  Code  of  1954  relating  to 
publicity  of  Information  required  from 
certain  exempt  organizations  and  certain 
trusts,  such  regulations  are  hereby 
amended  as  follows: 

Paragraph  (c)  (1)  of  S  301.6104-2  is 
revised  to  read  as  follows: 

§301.6104-2  Publicity  of  information 
on  certain  infonnation  returns  and 
annual  report*. 
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(c)  Procedure  for  ^uMic  inspection — 
(1)  Requests  for  inspxtion.  The  infor- 
mation furnished  on 
9&0-P,  Form  4720,  Form  1041-A,  and  the 
anrnmil  report  required  by  section  6056 
shall  be  available  for  public  inspection 
under  section  6104(b)  only  upon  request. 
If  inspection  at  the  National  Office  is 
desired,  the  request  $hall  be  made  in 
writing  to  the  Commissioner  of  Internal 
Revenue,  Attention :  Ellrector,  Public  In- 
formation Division,  Washington,  D.C. 
20224.  Requests  for  inspection  in  the 
office  of  a  district  director  or  Director  of 
the  Mid-Atlantic  Regnnal  Service  Cen- 
ter shall  be  made  in  writing  to  the  district 
director  or  director  of  the  regional  serv- 
ice center.  All  reque^  for  inspection 
must  include  the  name  and  address  of 
the  organization  which  filed  the  return 
or  report,  the  type  ofl  retxmi  or  report, 
and  the  taxable  yearf  for  which  filed, 
except  that  requests  for  inspection  of 
entire  sections  of  the  microfilm  file  need 
only  designate  the  appropriate  section 
desired.  | 

•  •  •  I         •  • 

Because  this  Treasury  decision  makes 
only  procediu^l  charges,  it  is  hereby 
found  that  it  is  unnecesary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  subsection  (b) 
of  5  U5.C.  553  or  subject  to  the  effective 
date  limitation  of  subjection  (d)  of  that 
section. 

(Sec.  7805.  Internal  R«^nue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7$05) 

fsxALl  JoHwrni  M.  Walters, 

Commissioner  of  Intemai  Revenue. 

Approved:  March  If),  1972. 

Frkdexic  W.  Hic 

Acting  Assistant  Secretary 
of  the  Treasury. 

{FR  Doc. 72-4136  Filed  b-16-72;8:50  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

I  Park  Service, 
the  Interior 


Chapter  I — Nation^ 
Department  of 

PART      7— SPECIAL 
AREAS  OF   THE 
SYSTEM 


REGULATIONS, 
lATIONAL   PARK 


Channel  Islands  National  Monument, 
Calif.;  Submerged  features.  Wrecks, 
and   Fishing 

A  proposal  was  publl^ed  at  page  24819 
of  the  Fediral  RccisTiB  of  December  23, 
1971,  to  add  f  7.84  to  l&Ue  36  of  the  Code 
<rf  Federal  Regulatioa4.  TTie  effect  of  the 
additional  section  is  tl>  prohibit  damage 
to  submerged  featves,  to  preserve 
wrecked  vessels,  and  to  protect  various 
species  of  fish  and  slyllflsh  and  to  im- 
prove fishing  for  recrejational  enjojrmoit 
of  visitors. 


RULES  AND  REGULATIONS 

Interested  perscms  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
proposed  addition. 

As  a  result  of  the  comments  received, 
the  regulations  are  adopted  with  the  fol- 
lowing changes:  TTie  restriction  which 
prohibited  the  use  of  round  haul,  tram- 
mel, or  gill  nets  in  less  than  20  fathcHns 
of  water  is  revised  to  prohibit  the  use 
of  round  haul  nets  inside  the  outer  edge 
of  the  kelp  beds. 

These  amaidments  will  become  effec- 
tive 30  days  after  the  publication  of  this 
notice  in  the  Fedxbal  Register. 

(6    U.S.C.    653;    3«    Stat.    535;    16    U.S.C.    3) 

A  new  S  7.84  is  added  to  read  as 
follows : 

§  7.84      Channel  Islands  National  Monu- 
ment. 

(a)  Submerged  features.  No  person 
shall  cut,  carve,  injure,  mutilate,  re- 
move, displace,  or  break  off  any  under- 
water growth  or  formation.  Nor  shall 
any  person  dig  in  the  bottom,  or  in  any 
other  way  injure  or  impair  the  natural 
beauty  of  the  underwater  scene. 

(b)  Wrecks.  No  person  shall  destroy, 
molest,  remove,  deface,  displace,  or 
tamper  with  wrecked  and  abandoned 
water  or  airborne  craft  or  any  cargo 
pertaining  thereto. 

(c)  Fishing.  The  taking  of  any  fish, 
crustaceans,  moUusk,  or  other  marine  life 
shall  be  in  compliance  with  State  regu- 
lations except  that: 

(1)  No  invertebrates  may  be  taken  in 
water  less  than  five  (5)  feet  in  depth. 

(2)  The  taking  of  Eibalone  and  lob- 
sters for  commercial  purposes  is  pro- 
hibited in  the  following  areas : 

(i)  Anacapa  Island.  Northside  to 
exterior  boundary  of  the  monument  be- 
tween east  end  of  Arch  Rock  119'21'- 
34°01'  and  west  end  of  island,  119''27'- 
34*01'. 

(11)  Santa  Barbara  Island.  Eastside  to 
exterior  boimdary  of  monument  119*02'- 
33*28'  and  119°02'-33''29'30". 

(3)  (1)  The  use  of  all  nets  is  prohibited 
within  the  outer  edge  of  the  kelp  line 
surrounding  Anacapa  and  Santa  Bar- 
bara Islands. 

<ii)  The  use  of  trammel  or  gill  nets  Is 
prohibited  in  less  than  20  fathoms  of 
water  in  all  areas  surroimding  Anacapa 
and  Santa  Barbara  Islands. 

(4)  The  Superintendent  shall  require 
an  persons  fishing  commercially  within 
Channel  Islands  National  Monument,  on 
waters  open  for  this  purpose,  to  obtsdn 
an  annual  permit  from  him.  Such  per- 
mits shall  be  issued  on  request  except 
that: 

(1)  Lobster  permits  for  Anacapa  and 
Santa  Barbara  Islands  will  be  issued  only 
to  applicants  who  filed  with  the  Cali- 
fornia State  Department  of  Fish  and 
Qame  fish  receipts  for  lobsters  caught 
at  Anacapa  and  Santa  Barbara  Islands 
during  the  period  July  1,  1968,  to  July  1, 
1971. 

(ii)  Abalone  permits  for  Anacapa  and 
Santa  Barbara  Islands  will  be  issued  only 


to  applicants  who  filed  with  the  Cali- 
fornia State  DecKu-tment  of  Fish  and 
G£une  fish  receipts  for  abalone  caught 
at  Anacapa  and  Santa  Barbara  Islands 
during  the  period  July  1,  1968.  to  July  1, 
1971. 

(5)  No  person  shall  molest,  kill, 
wound,  capture,  frighten,  or  attempt  to 
molest,  kill,  wound,  capture,  frighten  any 
seal  or  sea  lion  within  the  exterior 
boimdaries  of  Channel  Islands  National 
Monument. 

Donald  M.  RoBiNsoir, 
Superintendent,  Channel  Islands 
National  Monument. 
[PR  Doc.72-4071  FUed  3-16-72;8:46  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APfENDIX — PUBLIC  LAND  OtDEftS 

(PubUc  Land  Order  5168] 

[Montana  18982] 

MONTANA 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FM. 
4831),  it  is  ordered  as  fc^ows: 

1.  Subject  to  valid  existing  rights,  the 
following  de8crit)ed  national  forest  lands 
sure  heretoy  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  otf  programs 
of  the  Depckrtment  of  Agriculture: 

BxATiaiHZAD  Natioitai.  FoassT 

FEIMCIPAI.    MZKIDIAK 

Ktrby  Meadoic  Campground 

T.  11  8.,  R.  1  E., 
Sec.  10,  Lot  7. 

JIfadison  River  Campground 

T    1 1  S     &    1  E 

Sec.  14,  lots  2  and  3,  and  NE'/4SW>4NW'/4. 

Madison  River  Streamside  Zone 

T.  11  S.,R.  IE.. 

Sec.  14,  lots  6  and  7; 
Sec.  23,  lots  2  and  3. 

The  areas  described  aggregate  239.  80 
acres  in  Madison  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  ai^licability  of  those 
public  Isind  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit  or  governing  the  dis- 
posal of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 

laws. 

Habkison  Lobsch. 
Assistant  Secretary  of  the  Interior. 

March  9,  1972. 

[Fit  Doc.72-4069  Filed  3-16-72;8:4«  am] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B— EXPORT  RE6UUTIONS 

( 13th  Oen.  Rev.  of  the  Export  Begs. 
Amdt.  84] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  368.  370,  371,  373,  374.  385.  and 
386  are  ammded  as  set  f(»th  below. 

(Sec,  3.  63  Stat.  7;  60  tJ.S.C.  App.  2023:  E.O. 
10946,  26  PJft.  4487,  3  CFB  1969-1963  Comp.; 
E.O.  11038,  27  FJl.  7003,  3  CFB  1W9-1963 
Comp.) 

Effective  date:  February  16,  1972. 

Rauzr  H.  Meyer, 

Director, 
Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIHCATE 
AND  DELIVERY  VERIFICATION  CER- 
TIFICATE 

1.  The  footnote  to  S  368.2(a)  (9)  (i)  is 
amended  to  read  as  foUows: 

'  The   attention  of  VB.  purchasers  is  di- 
rected  to  the  Transaction  Control  RegxUa- 
tlons  of  the  VB.  Treasury  Department  (Title 
31  of  the  Code  of  Federal  Regulations,  {  506.01 
et  seq. ) .  Tbeat)  regulatlona  prohibit  persons 
within  the  United  States,   and  subeldlarlee 
and  branches  of  XJB.  nrms  located  abroad, 
from  purchasing  or  aelllng,  or  arranging  the 
pxirchase  or  sale,  without  a  Treasury  Depart- 
ment license,  of  certain  strategic  merchan- 
dise located  In  any  foreign  country  when  the 
transaction  Involves  a  shipment  of  such  mer- 
chandise from  any  foreign  country  to  Coun- 
try Oroup  Q.  W,  Y,  or  Z   (except  Cuba,  for 
which  the  Cuban  Assets  Control  Regulations 
mentioned  below  restrict  shipments  to  Cuba) . 
The  merchandise  subject  to  this  regiilatlon 
Is  Identified  by  the  code  letter  "A"  foUowmg 
the  Export  Control  Commodity  Number  on 
the  Commodity  Contr<^  List  ( i  399.1 )  or  is  of 
a  type  prohibited  by  any  of  the  several  regu- 
lations referred  to  in  |  870.10.   (See  Supple- 
ment No.   1  to  Part  370.)    (See  Supplement 
No.  1  to  Part  370  for  Ooimtry  Oroup  desig- 
nations.) A  Treasury  Department  general  li- 
cense     (S  606.31)      authorizes     transactions 
otherwise  prohibited  by  the  regxilatlons  with 
respect   to  shipments  of  such   merchandise 
from  COCOM  member  countries  to  cotmtrtes 
other  than  Cuba.  North  Korea,  and  North 
'  Vietnam,  provided  the  shipment  has  been  li- 
censed    by     the     exporting     country.     The 
Peoples  Republic  of  China  was  Included  in 
this    general    license    by    amendment   dated 
Feb.  16.  1972. 

The  attention  of  purchasers  Is  also  directed 
to  the  rtxnlgn  Assets  Control  Regulations 
and  the  Cuban  Assets  Contrcrt  Regulations 
of  the  U.S.  Treasury  Department  (Title  31 
of  the  Code  of  Federal  Regulations, 
ii  500.101  et  seq.  and  615.101  et  seq.)  These 
regulations  prohibit  persons  subject  to  the 
Jurisdiction  of  the  United  States  from  en- 
gaging in  any  unlicensed  transactions  with 
North  Kmva,  North  Vietnam,  Cuba,  or  na- 
tionals thereof,  or  m  any  unlicensed  transac- 
tions involving  property  In  which  North 
Korea,  or  natlonaU  thweof  have  or  have 
had   any  tntepeat,  direct  or  Indirect,  since 
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Dec.  17,  1960;   In  which  North  Vietnam  or 
nationals   thereof,   have   «■  have   had    any 
interest,  direct  or  Indirect,  since  Maj  5.  1964; 
or  In  which  Cuba  or  nationals  thereof  have 
or  have  had  any  Interest,  direct  or  Indirect, 
since  July   8,    1963.   These   regulations   also 
pnAlbit  persons  subject  to  the  Jurisdiction 
of  the  United  States  from  engaging  In  any 
unUcensed  transactions  with  respect  to  mer- 
chandise outside  the  United  SUtee  if  such 
merchandise  is  of  North  Korean.  North  Viet- 
namese, or  Cuban  origin.  Similar  restrictions 
in  the  Foreign  Assets  Control  Regulations 
formerly  in  effect  with  re^>ect  to  the  People's 
Republic    of    China    and    nationals    thereof 
have  been  removed  except  with  nepwst  to 
transactions  of  UB.-owned  and   conlatdled 
foreign    firms,    and    VB.    citizens    residing 
abroad,  in  strategic  merohandlse.  (See  above 
tot  description  of  general  license.)  It  should 
be  noted  that  assets  in  the  United  States  of 
the  People's  R^ublic  of  China  and  its  na- 
tionals which  were  blocked  as  of  May  7,  1971, 
remain  blocked,  notwithstanding  the  above- 
mentioned   changes  in   the  Treasury's  For- 
eign Assets  Control  and  Transaction  Control 
Regulations. 

A  general  license  In  the  Cuban  Assets  Con- 
trol Regxilations  authorizes  certain  trans- 
actions by  ua.-owned  or  controlled  foreign 
firms.  However,  the  general  license  does  not 
authorize  U.S.  citizens  who  are  offlcen  or 
directors  of  such  firms  to  be  invcdved  in 
Cuban  transactions. 

The  Rhodeslan  Sanctions  Regulations  of 
the  VB.  Treasury  Department  (Title  81  of  the 
Code  of  Federal  Regulations,  ii  630.101  et 
seq.)  also  contain  restrictions  of  Interest 
to  U.S.  purchasers.  These  regulations  pro- 
hibit, unless  licensed,  the  importation  of 
merchandise  of  Rhodeslan  origin,  transfers 
of  property  which  Involve  merchandise  out- 
side the  United  States  that  is  of  Rhodealan 
origin  or  which  Is  deetmed  to  Southern 
Rhodesia  or  to  cv  for  the  account  of  busi- 
ness nationals  thereof;  other  transfers  of 
property  to  or  on  behalf  of  or  for  the  benefit 
of  any  person  in  Rhodesia;  and  the  importa- 
tion of  ferrochrome  produced  in  any  country 
from  chromium  ore  <m-  concentrates  ot 
Rhodeslan  origin.  U.S.-owned  or  controlled 
foreign  firms  (except  Rhodeslan  firms)  are 
not  subject  to  the  regulations.  However,  this 
exemption  does  not  extend  to  UJ3.  citizens 
or  residents  who  are  officers  or  directors  of 
foreig^n  firms. 

A  general  license  in  the  Rhodeslan  Sanc- 
tions Regulations  authorizes  importation  of 
materials  listed  under  the  Strategic  and  Cri- 
tical Materials  Stockpiling  Act  so  long  as  im- 
portation of  such  materials  from  any  com- 
munist country  is  not  prohibited. 

Any  questions  concerning  the  Transaction 
Control  Regulations,  the  Foreign  Assets  Con- 
trol Regulations,  the  Cuban  Assets  Control 
Regulations,  or  the  Rhodeslan  SanctlMts 
Regulations,  should  be  submitted  to  the 
Office  ot  Foreign  Assets  Control,  VB.  Depart- 
ment of  the  Treasury,  Washington  DC 
20220. 
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PART  373— SPECIAL  LICENSING 
PROCEDURES 

5.  In  Supplement  No.  1  to  Part  873 
entry  number  714(4)  (5)  (6)  is  amoided 
to  read  as  foUows: 

714«)'(5)i(«)'  Electronic  computers  ex- 
cetding  a  CPU  bus  rate  of  60  mUllon  bits 
per  second  or  a  processing  daU  rete  of  30 
million  bits  per  second.' 

8.  A  new  Supplement  No.  2  to  Part  378 
is  established  to  read  as  follows: 

Supplement  No.  2 — Computer 

Consignee  Countries 


Afghanistan. 

Austria. 

Belgium. 

Bolivia. 

Botswana. 

Cameroon. 

Central  African 

Republic. 
Chad. 

China,  Republic  of. 
Costa  Rica. 
Cyprus. 
Denmark. 

Dominican  Republic. 
Ecuador. 
Ethiopia. 
Finland. 
France. 
a«rmany.  Federal 

Republic  of. 
Ghana. 
Greece. 
Guatemala. 
Haiu. 
Iceland. 
Iran. 
Irdand. 
Italy. 


Jamaica. 

Japan. 

Jordan. 

Kenya. 

Lebanon. 

Leaotho. 

Nepal. 

Netherlands. 

New  Zealand. 

Norway. 

Paraguay. 

Peru. 

Portugal. 

San  Marino. 

Senegal. 

Sonuai  Democratic 

Republic. 
Swaziland. 
Sweden. 
Togo. 
Tonga. 
Tunisia. 
Turkey. 

United  Kingdom. 
Upper  VolU. 
Vrvgumj. 
TugoslavU. 
Zaire,  Republic  of. 


PART  374— REEXPORH 

7.  In  8  374.3(d)(1),  subdivision  (U)  is 
amended  to  read  as  foUows: 

§  374.S     How  to  request  reexport  author- 
ization. 


PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  INFOR- 
MATION 

2.  In  Supplement  No.  1  to  Part  370. 
the  listing  of  People's  Republic  of  China 
is  deleted  from  Country  Oroup  Z  and 
added  to  Country  Oroup  Y. 


PART  371— GENERAL  LICENSES 

3.  Section  371.3(c)  is  deleted. 

4.  Supplement  No.   1  to  Part  371   Is 
dieted. 


(d)  Special  requirements.  •  •  • 

(I)  •  •  • 

(II)  Documentation,  (a)  Except  where 
the  transaction  involves  a  temporary  re- 
exxwrt  for  the  purpose  of  demonstra- 
tion, testing,  exhibition,  etc.,  the  con- 
signee/purchaser statement  or  other 
documentation  from  the  new  ultimate 
consignee  that  would  be  required  by  Part 
375  of  this  chapter  if  the  reexport  were 
a  direct  export  from  the  United  States 
to  the  new  country  is  likewise  required. 
Where  this  document  is  a  Yugoslav  End- 
Use  Certificate  or  a  Swiss  Blue  Import 
Certificate,  and  the  same  document  must 
be  furnished  to  the  export  control  au- 
thorities of  the  country  from  which  re- 
export will  be  made,  the  Office  of  Export 

'Other  commodities  listed  imder  this  Ex- 
port Control  Commodity  Number  on  the 
Commodity  Control  List  are  not  excluded 
from  these  special  licensing  procedures. 

•However,  electronic  computers  which  do 
not  exceed  either  a  CPU  bus  rete  of  200 
million  bits  per  second  or  a  processing  data 
rate  of  46  million  bits  per  second  may  be 
exported  imder  the  Distribution  License 
Procedure  to  approved  consignees  in  the 
coimtrles  listed  in  Supplement  No.  2  to  this 
Part  873. 


/ 
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Control  will  accept  a  reprcxiuced  copy  of 
the  document  being  furnished  to  the 
country  of  reexport.  If  the  required  doc- 
umentation cannot  be  obt^dzted,  waiver 
may  be  requested  In  aocordM^M  with  the 
applicable  provisions  ot  tb4  Export  Con- 
trol Regulations.  (See  f  37^.3 (c)  of  this 
chapter  for  waiver  of  a  Siriss  Blue  Im- 
port Certificate,  and  !  37$.4(c)  of  this 
chapter  for  waiver  of  a  IPugoslav  End- 
Use  Certificate.) 

(b)  Where  the  transact^n  Involves  a 
temporary  reexport  to  a  destination  listed 
in  this  |S74J(d)(l),  thf  request  for 
authorization  shall  induqe  a  certifica- 
tion similar  to  that  in  9  312.8(c)  of  this 
chapter,  suitably  modified  io  describe  the 
transaction  and  Indicatint  the  country 
to  which  the  commoditl*  will  be  re- 
turned. A  oonslfijiee/pxu-chiser  statement 
or  other  documentation  Is,  not  required. 


PART  385— SPECIAL  JCOUNTRY 
POLICIES  AND  PROlVISIONS 

8.  Section    S85.1(b)    is    deleted    and 
S  385.1(c)  is  renumbered  t  385.1(b). 

9.  Section  385.2  is  revised  to  read  as 
follows: 

§  385.2  Country  Groups  0.  V.  ""d  ^5 
U.S.S.R.,  East  Europdan  Communist 
Countries,  and  People's  Republic  of 
China. 

The  Export  Administrat  on  Act  of  1969 
states  that  it  is  the  policy  of  the  United 
States  "to  encourage  trada  with  all  coun- 
tries with  which  we  have-  diplomatic  or 
trading  relations,  except  (hose  countries 
with  which  such  trade  h»s  been  deter- 
mined by  the  President  to  be  against  the 
national  interest."  The  Act  also  states 
that  it  li  ttoe  pcOlcy  of  th^  United  States 
"to  restrict  the  export  of  «od»  and  tech- 
nology which  would  ma^  a  significant 
contribution  to  the  milltairy  potoitlal  of 
any  other  nation  or  nations  which  would 
prove  detrimental  to  the  national  se- 
curity of  the  United  St»tes"  and  that 
export  controls  should  be  used  "to  the 
extent  necessary  to  exercise  the  neces- 
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sary  vigilance  over   exports  from  the 
standpoint  of  their  tignlflcance  to  the 
national  security  of  the  United  States." 
Accordingly,  and  in  compliance  with  the 
other  sections  of  the  Export  Adminis- 
tration Act  of   1969,   the  Department 
conducts  a  continuing  review  of  com- 
modities and  technology  to  assure  that 
prior  approval  is  required  for  the  export 
or  reexport  of  U.S.-orlgin  commodities 
and    technical    data    to    the    U.SJ3.R., 
Albania,  Bulgaria,  Czechoslovakia,  East 
Germany,    Estonia,    Htmgary,    Latvia, 
Lithuania,  Pcdand,  People's  R^ublic  of 
China,  and  Bcunania  only  if  the  com- 
modities or  technical  data  have  a  poten- 
tial for  being  used  tn  a  manner  that 
would  prove  detrimental  to  the  national 
security  of  the  United  States.  "Ilie  gen- 
eral policy  of  the  Department,  however, 
is  to  approve  applications  or  requests  to 
export  or  reexport  such  commodities  and 
technical  data  to  these  destinations  when 
the  Department  determines,  on  a  case- 
by-case  basis,  that  the  commodities  or 
technical  date  are  for  a  civilian  use  or 
would  otherwise  not  make  a  significant 
contribution  to  the  militery  potential  of 
the  coimtry  of  destination  that  would  be 
detrimental  to  U.S.  national  security.  The 
Department's  policy  is  to  deny  implica- 
tions and  requests  to  export  or  reexport 
commodities  and  technical  data  to  these 
destinations  if  the  export  or  reexport 
would  make  a  significant  contribution 
to  the  military  potential  of  the  country 
of  destination  that  would  prove  detri- 
mental to  the  national  security  of  the 
United  States.   To   permit  such   policy 
Judgments  to  be  made  each  export  appli- 
cation and  reexport  request  is  reviewed 
in  the  light  of  prevailing  policies  with 
full  consideration  of  all  relevant  aspects 
of  the  proposed  transEUjUon.  including 
the  kinds  and  quantities  ot  commodities 
or  technologies  to  be  shipped,  their  mili- 
tary and  civilian  uses,  the  availability 
abroad  of  the  same  or  comparable  items, 
the  country  of  destination,  the  ultimate 
end-user  tn  the  country  of  destination, 
and  the  intended  end-use. 
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PART  3ft6— EXPORT  CLEARANCE 

10.  In  S  38«.8(d)  (2)  (i)  (b)  and  (3)  Is 
revised  to  read  as  f  ollom: 

S  386.6     Destination  control  statements. 


(d)  •  •  • 
(2)    •   •   • 

(i)  General  license  shifimenti.  *  •  • 
(b)  The  following  shall  be  entered  in 
the  last  space: 

Any  destination  except  Soviet  Bloc.*  the 
People's  Republic  of  China.  North  Korea. 
Macao,  Hong  Kong.  Oommunlst  contrc^led 
areas  of  Vietnam,  Cuba,  or  Southern  Rho- 
desia, unless  otherwlae  authorized  by  the 
United  States. 

If  the  export  requires  a  validated  license 
for  Poland  or  Romania,  these  countries 
shall  be  included  in  the  last  space.  If 
the  export  does  not  require  a  validated 
license  for  a  country  in  the  prohibited 
list,  that  coimtry  may  be  deleted. 

(3)  Statements. 

United  States  law  prohibits  disposition  of 
these  oommodltiea  to  the  Soviet  Bloc.>  the 
People's  RepubUc  of  China,  North  Korea. 
Macao,  Hong  Kong,  Communist  controlled 
areas  of  Vietnam.  Cuba,  or  Southern  Rhode- 
sia, unless  otherwise  authorized  by  the 
United  States. 

Stetement  3  permits  distribution  or  re- 
sale to  any  country  in  the  world  other 
than  those  spedflcally  excepted.  If  the 
export  does  not  require  a  validated  li- 
cense for  an  excepted  country,  that  coim- 
try may  be  deleted.  If  the  export  requires 
a  validated  license  for  Poland  and  Ro- 
mania, add  these  countries  to  the  pro- 
hibited destinations  listed  in  this  state- 
ment. 

•  •  •  •  • 

IPS  Doc.7a-4007  FUed  3-15-72;8:63  amj 


1  As  used  in  the  destination  control  state- 
ment, the  term  "Soviet  Bloc"  means  all 
countriee  in  Country  Group  T,  except  the 
People's  R^ubllc  of  China.  Neither  Poland. 
Roin^nia,  nor  TugosUvla  are  T  countries. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

WIND  RIVER  INDIAN  IRRIGATION 
PROJEa,  WYO. 

Proposed  Operation  and 
Maintenance  Charges;  Correction 

In  PH.  Doc.  72-2079,  appearing  at 
page  3060  of  the  issue  for  Friday.  Feb- 
ruary 11,  1972,  in  the  10th  Une  of  the 
second  paragraph.  Basis  and  Piirpose, 
as  preambled  to  S  221.95  Charges,  the 
words  "within  30  days  of  putilication  of 
this  notice"  should  read  "within  44  days 
of  publication  of  this  notice."  This  cor- 
rection made  in  order  to  extend  the  no- 
tice period  14  days. 

Clydb  W.  Hobbs. 
Superintendent. 
[FR  Doc.72-4133  FUed  3-16-72:8:50  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  728  ] 

WHEAT 

Notice  of  Proposed  Determinations 
Relative  to  1973  National  Domestic 
Allotment 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  proposes  to  make 
determinations  and  issue  regulations 
relative  to  the  1973  national  domestic 
allotment  for  wheat.  Section  379c (a)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  requires  that  the  Secretary 
shall  proclaim  a  national  domestic  al- 
lotment for  the  1973  crop  of  wheat  not 
later  than  April  15.  1972.  The  national 
domestic  allotment  shall  be  the  number 
of  acres  which  the  Secretary  determines 
on  the  basis  of  the  estimated  national 
yield  will  result  in  marketing  certificates 
being  issued  to  producers  participating 
in  the  program  in  an  amount  equal  to 
the  amount  of  wheat  which  he  estimates 
will  be  used  for  food  products  for  con- 
sumpUon  in  the  United  States  during 
the  marketing  year  for  the  crop  (not  less 
tlian  535  million  bushels). 

Prior  to  determining  the  1973  national 
domestic  allotment,  consideration  will 
be  given  to  any  data,  views,  and  recom- 
mendations relative  to  the  estimated  na- 
tional yield,  the  amount  of  wheat  esti- 
mated to  be  used  for  food  products  for 
consumption  in  the  United  States,  esti- 
mates of  program  participation  and 
other  data  pertinent  to  this  determina- 
tion which  are  submitted  in  writing  to 
the  Director,  Grain  Division,  Agricul- 
tural   Stabilization    and    Conservation 


Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  considCTation,  all  submissions 
must  be  received  by  the  Director  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Pxdkral  Recistbr.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Director  during  regular  business  hours 
(8:15  ajn.  to  4:45  pjn.). 

Signed  at  Washington,  D.C,  on  March 
8, 1972. 

Kknnxth  E.  Fulic 
Adnunistrator,  AgricvXtural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.7a-iI08  Filed  3-16-72; 8: 47  am] 


any  deficit  in  the  allotment  for  any 
aUottee. 

Signed     at     Washington,     D.C,     on 
March  13, 1972. 

KxtmwiB  E.  Puck, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.7a-<130  FUed  3-16-72; 8: 60  am] 


[7  CFR  Part  814  1 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment  of  1972  Quota 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (81 
Stat.  922,  SIS  amended)  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  CPR  801.1  et  seq.)  and  on 
the  bafiis  of  information  available  to  me, 
I  do  hereby  find  that  the  allotment  of  the 
1972  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  necessary  to  prevent  dis- 
orderly marketing  and  to  afford  all  in- 
terested persons  an  equitable  opportunity 
to  market  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  in  New 
Orleans,  La.,  Room  300,  Whitney  Build- 
ing, April  14  at  10  a.m.  local  time. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient  and 
equitable  distribution  of  the  above- 
mentioned  quota  for  the  calendar  year 
1972  among  persons  who  process  and 
market  sugar  produced  from  sugarcane 
grown  in  the  Mainland  Cane  Sugar  Area. 
The  preliminary  finding  made  above  Is 
based  upon  the  best  information  now 
available.  It  will  be  appropriate  at  the 
hearing  to  present  evidence  on  the  basis 
of  which  the  Secretary  may  affirm, 
modify,  or  revoke  such  finding  and  make 
or  withhold  allotment  of  any  such  quota 
in  accordance  therewith. 

In  addition,  the  subjects  and  Issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec- 
tion 205(a)  of  the  Act.  and  (2)  the  man- 
ner in  which  marketings  within  allot- 
ments shall  be  restricted. 

This  notice  at  hearing  also  constitutes 
notice  that  at  such  hearing  it  will  be 
appropriate  to  present  evidence  on  the 
basis  of  which  the  allotment  of  the  quota 
or  proration  thereof  may  be  revised  or 
amended  by  the  Secretary  for  the  pur- 
poses of  (1)  allotting  any  Increase,  or 
decrease,  in  the  quota  and  (2)  prorating 


Commodity  Credit  Corporation 

I  7  CFR  Part  1427  1 

UPLAND  AND  EXTRA  LONG  STAPLE 

conoN 

Proposed    Determinations    Regarding 
1972  Crops 

The  Commodity  Credit  Corporation  is 
preparing  to  make  certain  determina- 
ti(His  with  respect  to  the  loan  programs 
for  the  1972  crops  of  upland  and  extra 
long  staple  cotton  and  issite  regtilations 
for  upland  cotton: 

(a)  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of  up- 
land cotton. 

(b)  Schedule  of  mlcronaire  differen- 
tials for  upland  cotton. 

(c)  Schedule  of  loan  rates  for  eligible 
qualities  of  extra  long  staple  cotton. 

(d)  Detailed  operating  provisions  to 
carry  out  the  loan  program  for  upland 
cotttm. 

The  above  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat.  1051,  as 
amended;  7  UJ3.C.  1421  et  seq.). 

Section  403  of  the  act  (7  U.S.C.  1423) 
provides  in  part  that  appropriate  ad- 
justments may  be  made  in  the  support 
price  for  any  commodity  for  differences 
in  grade,  type,  staple,  quality,  location, 
and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in 
such  manner  that  the  average  support 
price  for  such  commodity  will,  on  the 
basis  of  the  anticipated  incidence  of  such 
factors,  be  equal  to  the  level  of  support 
determined  as  provided  in  this  act. 

(a)  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of 
upland  cotton.  This  schedule  would  re- 
flect the  differences  in  loan  value  between 
Middling  1-lnch  cotton  (the  base  grade 
and  staple  length)  and  the  various  other 
grade  and  staple  length  combinations  for 
upland  cotton. 

(b)  Schedule  of  micronaire  differen- 
tials for  upland  cotton.  Micronaire  dif- 
ferentials were  determined  to  be  an 
additional  quality  factor  and  made  a 
condition  for  price  support  effective  with 
the  1965  upland  cotton  loan  program  and 
all  subsequent  upland  cotton  loan  pro- 
grams. This  schedule  would  reflect  dif- 
ferences in  loan  value  between  micro- 
naire group  3.5  through  4.9  (the  base 
group)  and  the  various  other  micronaire 
groups. 
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(c>  Schedule  of  loan  raas  for  eligible 
qualities  of  extra  long  staile  cotton.  As 
in  prior  years,  the  loan  rate  for  1972  crop 
extra  long  staple  cotton  wM  announced 
at  a  natic«ial  average  rateiThat  rate  is 
38.50  cents  per  poxmd.  This  schedule 
would  reflect  separate  loan  i-ates  for  each 
eligible  quality. 

(d)  Detailed  operating  {provisions  to 
carry  out  the  program  for  lipZand  cotton. 
DetaUed  regulations  nece^ary  to  carry 
out  the  loan  program  on  npland  cotton 
are  also  being  reviewed  for  ^972.  The  cur- 
rent Cotton  Loan  Prograrti  Regulations 
are  found  in  36  PR.  13981,  as  amended 
by  36  F.R.  20577. 

Prior  to  making  the  forgoing  deter- 
minations, considerations  will  be  given 
to  any  data,  views,  and  recommendations 
which  are  submitted  in  writing  to  the 
Director.  Cotton  Divisionl  Agricultural 
Stabilization  and  Conservktion  Service. 
U.S.  Department  of  Agriciilture,  Wash- 
ington, D.C.  20250.  In  order  to  be  sure 
'  of  consideration,  all  submissions  must  be 
received  not  later  than  30  <^rs  after  pub- 
lication of  this  notice  in  th0  Fedirai,  Reg- 
rsTiR.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m..  Monday  through  Fri- 
day, in  Room  4091.  South  Building,  14th 
and  Independence  Avenu*  SW.,  Wash- 
ington, DC. 

Signed     at     Washington,     D.C,     on 
March  10, 1972.  | 

Kenneth  b|.  Frick, 
Executive  Vice  Resident, 
Commodity  Credit  Corporation. 
(PR  Doc.73-4124  Piled  S-li  (-72:8:50  am] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  63  1 

CARCASS  BEEF,  SLAUGHTER  CATTLE 

Proposed  Standards  for  Grades 

Notice  Is  hereby  given,  I  in  accordance 
with  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553.  that  pursuant  to 
authority  conferred  by  tke  Agricultural 
Marketing  Act  of  1946,  ^  amended  (7 
use.  1621.  et  seq.).  it  is  proposed  to 
amend  (1)  the  standards  for  grades  of 
carcass  beef  (7  CFR  53.1*2-53.106),  and 
(2 >  the  standards  for  grades  of  slaughter 
cattle   (7  CFR  53.201-53^207). 

Statement  of  consider aiions.  Under  the 
Agricultural  Marketing  Act  of  1946.  as 
amended,  the  Department  of  Agriculture 
is  responsible  for  providing  meaningful 
and  useful  grade  standards  to  facilitate 
the  marketing  of  livestock  and  meat.  The 
Act  directs  the  Secretarjt  of  Agriculture 
to  develop  and  improv^  standards  of 
quality,  condition,  quantity,  and  grade, 
and  recommend  and  depionstrate  such 
standards  in  order  to  encourage  uniform- 
ity and  consistency  in  commercial  prac- 
tices, 7  U.S.C.  1622(c).  The  Act  also  di- 
rects the  Secretary  to  Inspect,  certify, 
and  identify  the  class,  quality,  and  con- 
dition of  agricultural  products  so  that 
they  may  be  marketed  to  the  best  ad- 
vantage, that  trading  m^y  be  facilitated, 
and  that  consimiers  may  \pe  able  to  obtain 


PROPOSED  RULE  MAKING 

the  quality  product  they  desire,  but  no 
person  is  required  to  use  the  service,  7 
U.S.C.  1622(h). 

The  consumption  of  beef  in  tills  coun- 
try has  more  than  doubled  in  the  last  20 
years— from  56.1  pounds  per  capita  In 
1951  to  an  estimated  114  pounds  per  cap- 
ita in  1971.  The  Department  believes  that 
this  growth  has  been  due  largely  to  the 
greatly  increased  production  of  high- 
quality  fed  beef— from  steers  and  heif- 
ers— and  to  the  widespread  use  of  Federal 
grades  to  identify  quaUty.  During  this 
same  time,  however,  considerable  inter- 
est also  has  developed  (1)  in  the  use  of 
young  bulls  for  tJie  production  of  block 
beef  for  sale  through  retail  stores  and 
also  (2)  in  having  young  bull  beef  graded 
without  sex  identification. 

Historically,  the  meat  produced  from 
bulls  has  been  considered  inferior  in  pal- 
atabillty  to  that  produced  from  females 
and  from  males  castrated  when  young. 
As  a  result,  most  of  the  bulls  marketed 
have  been  mature  bulls  no  longer  needed 
for  breeding  purposes  and  the  meat  from 
such  carcasses  has  been  used  almost  ex- 
clusively for  the  manufacture  of  proc- 
essed meat  products.  This  use  is  reflected 
in  the  current  standards  for  grades  of 
bull  carcasses  which  were  designed  pri- 
marily to  identify  differences  in  bull  beef 
for  processing  purposes. 

The  increased  interest  in  production  of 
young   bulls   specifically    for   slaughter 
stems  from  two  long-recognized  consid- 
erations. When  fed  and  managed  the 
same  (1)   bulls  gain  more  rapidly  and 
efficiently  than  steers  and  (2)  bulls  pro- 
duce leaner  carcasses  than  steers.  Despite 
these  advantages,  the  production  of  bulls 
expressly  for  use  as  block  beef  has  not 
"caught  on" — very  little  of  it  Is  being 
done.  Some  people  have  expressed  the 
opinion  that  the  primary  reason  for  the 
lack  of   interest  in  the   production  of 
young  slaughter  bulls  is  that  they  are 
discriminated  against  on  the  market  be- 
cause, when  federally  graded,  they  also 
must  be  labeled  as  "Bull."  It  is  claimed 
that  this  is  a  major  deterrent  to  con- 
sumer Ewjceptance  of  such  beef.  How- 
ever, since  a  considerable  volume  of  beef 
also  is  marketed  ungraded  under  private 
labels,  it  would  appear  that  if  the  meat 
industry    considered    beef    from    yoimg 
bulls  to  be  equal  in  palatabillty  to  that 
from  steers,  it  would  market  this  kind 
of  beef  under  the  same  brands  as  used  for 
steer  beef.  But,  there  is  little  evidence 
that  this  has  been  done  to  any  significant 
degree. 

The  Department  recognizes  the  advan- 
tages from  increased  efficiency  in  bull 
beef  production.  If  all  the  steers  now  pro- 
duced were  marketed  as  bulls,  there 
would  be  substantial  advantages  to  the 
beef  industry  from  the  standpoint  of  in- 
creased economy  of  production  and  car- 
cass yields  of  lean  meat  (cutabflity) . 
However,  important  as  these  considera- 
tions are,  the  basic  consideration  in  es- 
tablishing giwle  standsutis  for  bull  beef 
for  retail  sale  should  be  Its  overall 
palatabillty. 

There  has  been  a  considerable  amoimt 
of  production-oriented  experimental 
work  comparing  young  bulls  and  steers. 


The  palatabillty  results  of  these  studies 
have  been  much  less  conclusvie  than  the 
results  related  to  production  and  car- 
cass cutability.  In  practically  all  of  these 
studies,  the  steer  beef  was  slightly  more 
palatable  than  the  bull  beef,  but  in  many 
of  the  studies  these  differences  were  not 
statistically  significant.  However,  if  there 
were  no  real  differences  in  palatabillty  of 
steer  and  bull  beef.  It  would  be  expected 
that,  merely  by  chance,  some  of  the  tests 
would  have  favored  bull  beef — and  this 
was  not  the  case.  The  interpretation  of 
these  results  has  been  fiu^er  compli- 
cated by  the  fact  that,  when  graded  on 
the  same  standards,  the  bull  carcasses 
usually  were  lower  in  grade  than  the 
steer  carcasses.  Therefore,  this  difference 
in  grade — rather  than  the  difference  in 
sex — could  have  been  responsible  for 
some  or  all  of  the  differences  in  palata- 
bUity . 

In  an  attempt  to  determine,  more  pre- 
cisely, if  there  are  palatabiUty  differences 
between  bull  and  steer  carcasses  due  to 
sex,  the  Department  cooperated  in  two 
research  studies  designed  to  compare  the 
palatabillty  of  beef  from  bull  and  steer 
carcasses  having  the  same  development 
of  characteristics  used  to  evaluate  qual- 
ity in  the  present  standards  for  steer, 
heifer,  and  cow  beef.  While  these  studies 
have  not  been  as  definitive  as  hoped,  they 
have  indicated  that  there  are  slight  dif- 
ferences in  the  average  palatabillty  ot 
bull  and  steer  beef  due  to  sex — the  bull 
beef  was  sUghtly  less  desirable.  These 
studies  also  showed  that  bull  beef  was 
more  variable  in  palatabillty  than  beef 
from  steers.   Another  recent  study  In- 
volving bulls  and  steers  from  more  breeds 
than    used    in    most    previous    studies 
showed   a  much  greater  variability  In 
palatabillty  of  bull  beef.  As  a  result,  it 
was  concluded  in  this  study  that  bull 
carcasses  with  the  same  physical  char- 
acteristics as  steers  could  not  be  mer- 
chandised within  the  same  USDA  grades 
with  equal  confidence  regarding  their 
ultimate  palatabUity. 

The  Department  recognizes  that,  from 
the  production  efficiency  standpoint,  a 
strong  case  can  be  made  for  changing 
the  standards  to  permit  young  bull  beef 
to  be  graded  interchangeably  with  steer 
beef  and  without  sex  identification.  How- 
ever because  of  the  greater  variability 
and 'indications  of  sUghUy  lower  average 
palatabillty  of  beef  from  young  bulls,  the 
Department  also  recognizes  that  if  such 
a  change  were  made  in  the  standards,  it 
Is  conceivable  that  the  present  consumer 
acceptance  of  and  demand  for  all  beef 
could  be  markedly  reduced.  If  this  re- 
duced demand  should  occur,  serious— 
if  not  irreparable — damage  might  accrue 
to  the  beef  industry. 

Therefore,  after  full  consideration  of 
the  factual  information  regarding  beef 
produced  from  young  bulls  for  retail 
usage,  it  appears  that  the  public  interest 
ctm  best  be  served  by  establishing  the 
same  physical  quality  requirements  and 
grades  for  young  intact  males  as  for 
steers.  In  order  that  this  class  of  beef 
carcasses  may  sell  on  its  own  merits 
without  the  designation  of  bull — which 
has  historically  also  included  mature 
intact   males — a   new   identification   of 
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"Bullock,"  which  would  appear  along 
with  the  grademark,  is  proposed.  This 
change  should  not  affect  acceptance  of 
the  present  beef  supply,  and  It  would 
permit  consumers  and  the  beef  industry 
to  test  the  acceptability  of  this  kind  of 
beef  with  a  new,  separate  class  designa- 
tion. If  it  should  be  shown  that  con- 
sumers accept  this  beef  from  young  bulls 
interchangeably  with  other  beef  of  the 
same  grade,  further  consideration  could 
be  given  to  eliminating  the  class 
designation. 

The  Department  does  not  foresee  any 
change  in  the  use  of  beef  produced  from 
bulls  more  mature  than  those  included 
in  the  "Bullock"  class  under  the  proposed 
standards.  It  appears  that  such  meat  will 
continue  to  be  used  almost  exclusively  in 
the  production  of  processed  meat  prod- 
ucts— products  for  which  It  lias  superior 
characteristics.  This  being  the  case,  value 
differences  among  such  carcasses  are  de- 
pendent almost  entirely  on  differences  in 
their   yields   of   lean   meat.   Therefore, 
since  the  yield  grades'  are  specifically 
designed  to  identify  differences  in  yields 
of  lean  meat,  it  is  proposed  that  the  yield 
grades,  only,   apply   to   carcasses   from 
these  more  mature  bulls.  When  such  car- 
casses are  officially  graded,  they  would 
be  identified  with  the  word  "Bull"  in 
addition  to  the  jrield  grade  designation. 
The  present  standards  for  grades  of 
beef  also  provide  for  grades  of  stags.  The 
stag  class  is  designed  to  include  carcasses 
from  males  castrated  after  they  have  be- 
gun to  develop  secondary  sexual  charac- 
teristics   of    bulls.    Carcasses    presently 
classed  as  "stags"  have  characteristics 
associated  with  uncastrated  males  that 
have     reached     sexual     maturity — and 
which  distingtiish  them  from  steer  car- 
casses. Such  carcasses  differ  from  car- 
casses of  Intact  males  only  in  the  de- 
gree to  which  they  exhibit  such  charac- 
teristics. Therefore,  the  Department  is 
proposing  to  eliminate  the  standards  for 
grades  of  stag  beef.  Under  this  proposal, 
carcasses    that    have    heretofore    been 
classed  as  stags  would  be  classed  either 
as  "Bullocks"  or  "Bulls,"  depending  on 
their  evidences  of  maturity. 

The  Department  has  had  several  in- 
formal discussions  of  grade  standards  for 
bull  carcasses  with  interested  individuals 
and  organizations— including  the  Grad- 
ing Committee  of  the  American  National 
Cattlemen's  Association.  Tliat  commit- 
tee has  recommended  the  approach  used 


'  Thrcmghout  the  present  carcaas  beef 
standards,  the  phrase  "cutabUlty  group"  Is 
used  Jn  conjunction  with  those  portions  of 
the  standards  which  relate  to  carcass  yields 
of  boneless,  cloaely  trimmed,  major  retail 
cuts.  However,  In  the  standards  for  grades  of 
slaughter  cattle,  slaughter  lambs  and  sheep, 
and  lamb  and  mutton  carcasses,  the  phrase 
"yield  grade"  Is  used  to  convey  ttiat  stune 
meaning.  In  addition,  the  official  stamp  used 
to  Identify  beef  and  bovine  carcasses  for 
their  yields  of  boneless,  closely  trimmed, 
major  retail  cuts  contains  the  phrase  "yield 
grade."  Therefore.  It  Is  also  being  proposed 
that  throughout  the  carcass  beef  standards, 
the  phrase  "cutability  group"  be  changed  to 
••yield  grade." 
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In  this  proposal  for  the  grading  of  beef 
from  yoimg  bulls. 

The  signlflcant  changes  involved  in  tliis 
proposed  revision  of  the  standards  for 
grades  of  beef  would  provide  for  the  fol- 
lowing: 

1.  A  section  describing  the  different 
classes  of  beef  carcasses  would  be  added. 

2.  Beef  produced  from  bulls  would  be 
divided  Into  two  groups  based  solely  on 
evidences  of  maturity. 

3.  The  evidences  of  maturity  at  the 
Juncture  of  these  two  groups  would  be 
the  same  as  described  for  the  Jimcture  of 
the  two  youngest  maturity  groups  refer- 
enced in  the  present  standards  for  grades 
of  steer,  heifer,  and  cow  csu'casses. 

4.  Beef  from  the  yoimger  of  these 
groups  would  be  designated  as  "Bullock" 
beef  and  that  from  the  older  group  as 
"Bull"  beef.  When  federally  graded,  these 
words  would  be  included  with  the  other 
grade  identification. 

5.  The  quality  grades  for  bullock  car- 
casses would  be  Prime,  Choice,  Good, 
Standard,  and  Utility.  The  requirements 
for  each  of  these  grades  would  be  the 
same  as  those  for  the  youngest  maturity 
group  of  carcasses  in  the  corresponding 
grades  for  steer  and  heifer  carcasses. 

6.  "QuaUty"  grades  (Choice,  Good. 
Commercial,  etc.)  would  not  be  provided 
for  the  more  mature  group.  The  only 
grades  for  such  carcasses  would  be  Yield 
Grades  1  through  5. 

7.  The  grade  standards  for  stags 
would  be  eliminated.  Beef  formerly  in- 
cluded in  that  class  would  be  included  in 
the  "Bullock"  or  "Bull"  class,  depending 
on  its  evidences  of  maturity. 

8.  Also,  minor  editorial  changes  would 
be  made  ttiroughout  the  standards  to 
clarify  their  Interpretation  and  applica- 
tion. 

It  also  is  proposed  that  the  standards 
for  grades  of  slaughter  catUe  be  revised 
to  coordinate  them  with  the  proposed 
revisions  in  the  standards  for  grades  of 
beef  carcasses. 

The  official  U.S.  standards  for  grades 
of  carcass  beef  and  the  official  U.S. 
standards  for  grades  of  slaughter  catUe 
would  be  revised  as  follows: 

1.  In  the  heading  for  §  53.103,  the 
word  "cutability"  would  be  changed  to 
"yield"  and  elsewhere  In  this  section  the 
words  "group"  and  "cutability  group" 
would  be  changed  to  "yield  grade." 

2.  Sections  53.105,  53.106,  53.206,  and 
53.207  of  the  present  standards  would 
be  deleted. 

3.  Section  53.205  of  the  present  stand- 
ards would  be  renumbered  as  S  53.206 

4.  New  55  53.100,  53.101,  53.105.  and 
53.205  would  be  promulgated  and 
55  53.102,  53,202,  and  53.203  would  be 
revised  to  read  as  follows: 
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§  53.100     Scope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terms  <rf  car- 
casses. However,  they  also  are  applica- 
ble to  the  grading  of  sides,  quarters, 
tmd  certain  other  parts  of  carcasses.  To 
simplify  irtiraslng  of  the  standards,  the 
words  "carcass"  and  "carcasses"  are  used 
also  to  mean  all  parts  of  carcasses  which 
ere  eligible  for  grading. 


§  53. 10 1     dassea  of  beef  carcasses. 

(a)  Class  determination  of  beef  car- 
casses is  based  on  evidences  of  maturity 
and  ««)parent  »ex  condition  at  the  time 
of  slaughter.  The  classes  of  beef  car- 
casses are  steers,  bullocta,  bulls,  heifers, 
and  cows.  Carcasses  from  maies — steers! 
bullocks,  and  bulls — are  distinguished 
from  carcasses  from  females — heifers 
and  cows — as  follows: 

(1)  Steer,  bullock,  and  bull  carcasses 
have  a  "plaszle  muscle"  (attachment  of 
the  penis)  and  related  "pizzle  eye"  ad- 
jacent to  the  posterior  end  of  the  aitch- 
bone. 

(2)  Steer,  bullock,  and  bull  carcasses 
have,  if  present,  rather  rough,  irregu- 
lar fat  in  the  region  of  the  cod.  In  heifer 
and  cow  carcasses,  the  fat  in  this  re- 
gion— If  present — ^is  much  smoother. 

(3)  In  steer,  bullock,  and  bull  car- 
casses, the  area  of  lean  exposed  imme- 
diately ventral  to  the  aitchbone  is  much 
smaller  than  in  heifer  and  cow  carcasses. 

(b)  Steer,  bullock,  and  bull  carcasses 
are  distinguished  by  the  following: 

(1)  In  steer  carcasses,  the  "pizzle 
muscle"  Is  relatively  small,  light  red  in 
color,  and  fine  in  texture  and  the  re- 
lated "pizzle  eye"  is  relatively  small. 

(2)  In  bullock  and  bull  carcasses,  the 
"pizzle  muscle"  is  relatively  large,  dark 
red  in  color,  and  cocu^e  in  texture  and 
the  related  "pizzle  eye"  is  relatively 
large. 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest. 

(4)  Bullock  and  bull  carcasses  also 
usually  have  a  noticeably  developed  smaU 
round  muscle  adjacent  to  the  hipbone 
commonly  referred  to  as  the  "jump  mus- 
cle." However,  In  carcasses  with  a  con- 
siderable amount  of  external  fat,  the 
development  of  this  muscle  may  be  ob- 
scured. 

<5)  Bullock  and  bull  carcasses  are  dis- 
tinguished solely  on  the  basis  of  ma- 
turity. Carcasses  with  the  maximum  ma- 
turity permitted  in  the  bullock  class  have 
sllghtiy  red  and  sUghtiy  soft  chine  bones 
and  the  cartilages  on  the  raids  of  the 
thoracic  vertebrae  have  some  evidence  of 
ossification,  the  sacral  vertebrae  are 
completely  fused,  the  cartilages  on  the 
ends  of  the  lumbar  vertebrae  are  nearly 
completely  ossified,  and  the  rib  bones 
are  slightly  wide  and  slightly  flat.  In  ad- 
dition, the  rib  eye  muscle  is  fine  in  tex- 
ture but  it  varies  in  color,  by  grade,  from 
light  red  In  Prime  through  moderately 
Ught  red  in  Choice  and  sUghtly  light  red 
in  Good  to  sllghtiy  dark  red  in  Standard 
and  Utility.  Bull  carcasses  have  evidences 
of  more  advanced  maturity.  In  no  case 
may  carcasses  be  classed  as  bullocks  if 
any  of  their  maturity-indicating  char- 
acteristics are  beyond  that  described  as 
maximum  for  bullock  carcasses. 

(c)  Heifer  and  cow  carcasses  are  dis- 
tinguished by  the  foUowtng: 

(1)  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pelvic 
cavity  is  relatively  large  and  the  aitch- 
bone is  nearly  strai^t. 

(2)  In  heifer  carcasses,  the  udder  usu- 
ally win  be  present.  In  cow  carcasses  the 
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Bdder  usually  will  have 
However,  neither  of 
ments. 

1 53.102     Application    of 
grade*  of  carcass  beef  c 

(a)  The  grade  of  a  steir.  heifer,  cow. 
or  bullock  carcass  is  bas^  on  separate 
0valuati(xis  of  two  general  considera- 
tions: (1)  The  indicated  percent  of 
trimmed,  boneless,  majot  retail  cuts  to 
be  derived  from  the  carciass,  herein  re- 
ferred to  as  the  "yield  gp-ade"  and  (2) 
the  palatabllity-indicating  characteris- 
tics of  the  lean  and  conformation,  herein 
referred  to  as  the  "quality  grade."  When 
graded  by  a  Federal  moat  grader,  the 
grade  of  a  steer,  heifer,  eow,  or  bullock 
carcass  may  consist  of  the  quality  grade, 
the  yield  grade,  or  a  combination  of  both 
the  quality  grade  and  yiield  grade.  The 
grade  of  a  bull  carcass  tonsists  of  the 
yield  grade  only. 

(b)  The  terms  "quality  grade"  and 
"quality"  are  used  throughout  the  stand- 
ards. The  term  "quality"  jis  used  to  refer 
only  to  the  palatability-iiidicating  char- 
acteristics of  the  lean.  a4  such,  it  is  one 
of  the  factors  considered  in  determining 
the  "quality  grade."  Alttough  the  term 
"quality  grade"  is  used  to  refer  to  an 
overall  evaluation  of  a  curcass  based  on 
(1)  its  "quality"  and  (2i  its  conforma- 
tion, this  is  not  intended  to  imply  that 
variations  in  conformation  are  either 
directly  or  indirectly  related  to  differ- 
ences in  palatability. 

(c)  The  carcass  beef  frade  standards 
are  written  so  that  the  qUaUty  and  yield 
grade  standards  are  contained  in  sep- 
arate sections.  The  quality  grade  section 
is  divided  further  into  t^o  separate  sec- 
tions applicable  to  carcbsses  from  (1) 
steers,  heifers,  and  cows  add  (2)  bullocks. 
Bight  quality  grade  designations — ^Prime, 
Choice,  Good,  Standard,  Commercial, 
Utility,  Cutter,  and  Canner — are  appli- 
cable to  steer  and  heifet  carcasses.  Ex- 
cept for  Prime,  the  saiie  designations 
apply  to  cow  carcasses.  TJie  quaUty  grade 
designations  for  bullocf  carcasses  are 
Prime,  Choice,  Qood,  I  Standard,  and 
Utility.  There  are  five  yi^d  grades  appli- 
cable to  all  classes  of  beef,  denoted  by 
Nos.  1  through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutability.  | 

(d)  When  oflScially  traded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  s<eer,  heifer,  and 
cow  beef  will  not  be  sd  identified.  The 
designated  grades  of  bullock  beef  are  not 
necessarily  comparable  ih  quality  or  cut- 
ability  with  a  similarly  4esignated  grade 
of  beef  from  steers,  hpifers,  or  cows. 
Neither  is  the  cutability:  of  a  designated 


necessarily  com 
designated  yield 
cow,  or  btUlock 


yield  grade  of  bull  beef 
parable  with  a  similiarly 
grade  of  steer,  heifer, 
beef. 

<  e>  The  Department  lises  photographs 
and  other  objective  aids  in  the  correct 
interpretation  and  application  of  the 
standards 


(f )  To  determine  the 
yield  grade  of  a  carcass 
down  the  back  into  two  sides 
must  be  partially  separa  ted 
quarter  and  forequarter 


quality  grade  or 

it  must  be  split 

and  one  side 

into  a  hind- 

by  cutting  it, 
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with  a  saw  and  knife  insofar  as  practi- 
cable, as  follows:  A  saw  cut  perpendicu- 
lar to  both  the  long  axis  and  split  surface 
of  the  vertebral  column  is  made  across 
the  12th  thoracic  vertebra  at  a  point 
which  leaves  not  more  than  one-half  of 
this  vertebra  on  the  hlndquarter.  The 
knife  cut  across  the  ribeye  muscle 
starts  —  or  terminates  —  opposite  the 
above-described  saw  cut.  From  that  point 
it  extends  across  the  ribeye  muscle  per- 
pendicular to  the  outside  skin  surface  of 
the  carcass  at  an  angle  toward  the  hind- 
quarter  which  is  slightly  greater  (more 
nearly  horizontal)  than  the  angle  made 
by  the  13th  rib  with  the  vertebral  col- 
umn of  the  hindquarter  posterior  to  that 
point.  As  a  result  of  this  cut,  the  outer 
end  of  the  cut  surface  of  the  ribeye 
muscle  is  closer  to  the  12th  rib  than  is  the 
end  next  to  the  chine  bone.  Beyond  the 
ribeye,  the  knife  cut  shall  continue  be- 
tween the  12th  and  13th  ribs  to  a  point 
which  will  adequately  expose  the  distri- 
bution of  fat  and  lean  in  this  area.  The 
knife  cut  may  be  made  prior  to  or  follow- 
ing the  saw  cut  but  must  be  smooth  and 
even,  such  as  would  result  from  a  single 
stroke  of  a  very  sharp  knife. 

(g)  Other  methods  of  ribbing  may  pre- 
vent an  accurate  evaluation  of  quality 
grade  and  yield  grade  determining  char- 
acteristics. Therefore,  carcasses  ribbed 
by  other  methods  will  be  eligible  for  grad- 
ing only  if  an  accurate  grade  determina- 
tion can  be  made  by  the  official  grader 
imder  the  standards. 

(h)  Beveling  of  the  fat  over  the  rib- 
eye, applications  of  pressure,  or  any  other 
influences  which  alter  the  area  of  the 
ribeye  or  the  thickness  of  fat  over  the  rib- 
eye may  prevent  an  accurate  yield  grade 
determination.  Therefore,  carcasses  sub- 
jected to  such  influences  may  not  be  eli- 
gible for  a  yield  grade  determination. 
Also  carcasses  with  more  than  minor 
amounts  of  lean  removed  from  the  ma- 
jor sections  of  the  round,  loin,  rib,  or 
chuck  will  not  be  eligible  for  a  yield  grade 
determination. 

(i)  The  quality  grade  and  yield  grade 
descriptions  are  defined  primarily  in 
terms  of  beef  carcasses.  However,  the 
quality  grade  standards  also  apply  to 
the  grading  of  hindquarters,  fore- 
quarters,  and  individual  primal  cuts — 
rounds,  loins,  short  loins,  loin  ends,  ribs, 
and  chucks.  A  portion  of  a  primal  cut 
as  well  as  plates,  flanks,  shanks,  and 
briskets  likewise  can  be  graded  if  at- 
taiched  by  their  natural  attachments  to 
a  primal  cut.  Grade  requirements  for 
individual  primal  cuts  or  special  cuts 
eligible  for  grading  shall  be  based  on 
the  requirements  specified  in  these 
standards  and  shall  be  consistent  with 
the  normal  development  of  grade  char- 
acteristics in  various  parts  of  a  carcass 
of  the  quality  level  involved.  Except  for 
bulls,  the  cutability  standards  also  are 
applicable  to  the  grading  of  hindquarters 
and  forequarters,  and  to  ribs,  loins,  short 
loins,  and  combinations  of  wholesale 
cuts  which  include  either  a  rib  or  a  short 
loin.  Since  bull  carcasses  are  graded 
for  cutability  only,  they  may  be  graded 
only  as  carcasses,  sides,  or  hindquarters. 
This  is  because  yield  grades  for  fore- 
quarters  and  forequarter  cuts  and  for 
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trinuned  hindquarters  and  trimmed 
hlndquarter  cuts  Include  consideration 
of  standard  percentages  of  kidney,  pel- 
vic, and  heart  fat  based  on  the  quadlty 
grade.  Until  such  time  as  cutability 
standards  are  developed  for  rounds  and 
chucks,  their  grade — when  graded  as  a 
wholesale  cut — will  consist  of  the  qual- 
ity grade  only.  Other  special  major  cuts 
or  carcasses  ribbed  other  than  between 
the  12th  and  13th  ribs  may  be  approved 
for  grading  by  the  Consumer  imd  Mar- 
keting Service  provided  such  deviations 
are  necessary  to  meet  either  the  demand 
of  export  trade  or  changing  trade 
practices. 

(j)  Carcasses  qualifying  for  any  par- 
ticular quality  grade  or  yield  grade  may 
vary  with  respect  to  their  relative  de- 
velopment of  the  various  grade  factors. 
There  will  be  carcasses  which  qualify 
for  a  particular  grade,  some  of  whose 
characteristics  may  be  more  nearly  typi- 
cal of  another  grade.  For  example,  In 
comparison  with  the  descriptions  of 
maturity  contained  in  the  standards,  a 
particular  carcass  might  have  a  greater 
relative  degree  of  ossification  of  the 
cartilages  on  the  ends  of  Its  lumbar 
vertebrae  than  its  other  evidences  of 
maturity.  In  such  Instances,  the  maturity 
of  the  carcass  is  not  determined  solely 
by  the  ossification  of  the  lumbar  verte- 
brae but  neither  is  this  ignored.  All  of 
the  matiuity-indicating  factors  are  con- 
sidered. In  making  any  composite  eval- 
uation of  two  or  more  factors,  It  must 
be  remembered  that  they  seldom  are 
developed  to  the  same  degree.  Because 
it  is  Impractical  to  describe  the  nearly 
limitless  number  of  recognizable  com- 
binations of  characteristics,  the  stand- 
ards for  each  quality  grade  and  yield 
grade  describe  only  beef  which  has  a 
relatively  similar  degree  of  development 
of  the  various  factors  affecting  its 
quality  and  cutability.  Also,  the  quality 
and  'cutability  standards  each  describe 
beef  which  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  The  quality  grade  of  a  beef  carcass 
is  based  on  separate  evaluations  of  two 
general  considerations:  (1)  The  quality 
or  the  palatabllity-indicating  character- 
istics of  the  lean  and  (2)  the  conforma- 
tion of  the  carcass. 

(1)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma- 
tion descriptions  included  in  each  of  the 
grade  specifications  refer  to  the  thick- 
ness of  muscling  and  to  an  overall  degree 
of  thickness  and  fullness  of  the  carcass. 
Carcasses  which  meet  the  requirements 
for  thickness  of  muscling  specified  for  a 
grade  will  be  considered  to  have  confor- 
mation adequate  for  that  grade  despite 
the  fact  that,  because  of  a  lack  of  fat- 
ness, they  may  not  have  the  overall  de- 
gree of  thickness  and  fullness  described. 
Conformation  is  evaluated  t^  averaging 
the  conformation  of  the  various  parts  of 
the  carcass,  considering  not  only  the  pro- 
portion that  each  part  is  of  the  carcass 
weight  but  also  the  general  value  of  each 
part  as  compared  with  the  other  parts. 
Thus,  although  the  chuck  and  round  are 
nearly  the  same  percentage  of  the  car- 
cass weight,  the  roimd  is  considered  the 
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more  valuable  cut.  Therefore,  in  evaluat- 
ing the  overall  conformation  of  a  car- 
cass, the  development  of  the  round  is 
given  more  consideratioQ  than  the  de- 
velopment of  the  chuck.  Similarly,  since 
the  loin  is  both  a  greater  percentage  of 
the  carcass  weight  and  also  generally  a 
more  valuable  cut  than  the  rib,  its  con- 
formation receives  much  more  considera- 
tion than  the  conformation  of  the  rib. 
Superior  C(Hiformatl(Hi  implies   a  high 
proportion  of  meat  to  bone  and  a  high 
proportion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  reflected 
in  carcasses  which  are  very  thickly  mus- 
cled, very  full  and  thick  in  relation  to 
their  length,   and   which   have   a   very 
plump,  full,  and  well-rounded  appear- 
ance. Inferior  conformation  implies  a 
low  proportion  of  meat  to  bone  and  a  low 
proportion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  reflected 
in  carcasses  which  are  very  thinly  mus- 
cled, very  narrow  and  thin  In  relation  to 
their  length,   and  which  have  a  very 
angular,  thin,  svmken  appearance. 

(m)  Quality  of  the  lean  is  evaluated 
by  considering  its  marbling  and  flrmness 
as  observed  in  a  cut  surface  in  relation 
to  the  apparent  maturity  of  the  animal 
from  which  the  carcass  was  produced. 
The  maturity  of  the  carcass  Is  deter- 
mined by  evaluating  the  size,  shape,  and 

ossification  of  the  bones  and  cartilages 

especially  the  split  chine  bones — and  the 
color  and  texture  of  the  lean  flesh.  In 
the  split  chine  bones,  ossiflcatlon  changes 
occur  at  an  earlier  stage  of  maturity  in 
the  posterior  portion  of  the  vertebral 
column  (sacral  vertebrae)  and  at  proges- 
sively  later  stages  of  maturity  in  the 
lumbar  and  thoracic  vertebrae.  The  ossi- 
fication changes  that  occur  in  the  car- 
tilages an  the  ends  of  the  split  thoracic 
vertebrae  are  especially  useful  in  evalu- 
ating maturity  and  these  vertebrae  are 
referred  to  frequently  In  the  carcass  beef 
standards.  Unless  otherwise  specified  in 
the  standards,  whenever  the  ossification 
of  cartilages  on  the  thoracic  vertebrae  Is 
referred  to.  this  shall  be  ccaistrued  to 
refer  to  the  cartilages  attached  to  the 
thoracic  vertebrae  at  the  posterior  end 
of  the  forequarter.  The  size  and  shape  of 
the  rib  bones  also  are  important  con- 
siderations in  evaluating  differaices  in 
maturity.  In  the  very  youngest  carcasses 
considered  as  "beef."  the  cartUages  on 
the  ends  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all  of 
the  vertebrae  of  the  spinal  column,  and 
the  sacral  vertebrae  show  distinct  sepa- 
ration. In  addition,  the  split  vertebrae 
usually  are  soft  and  porous  and  very  red 
in  color.  In  such  carcasses,  the  rib  bones 
have  only  a  slight  tendency  toward  fiat- 
ness.  In  progressively  more  mature  car- 
casses, ossification  changes  become  evi- 
dent first  in  the  bones  and  cartilages  of 
the  sacral  vertebrae,  then  in  the  lumbar 
vertebrae,  and  still  later  in  the  thoracic 
vertebrae.  In  beef  which  is  very  advanced 
in  maturity,  all  the  split  vertebrae  will 
be  devoid  of  red  color,  very  hard  and 
flinty,  and  the  cartilages  on  the  ends  of 
all  the  vertebrae  wUl  be  entirely  ossified 


Likewise,  with  advancing  maturity,  the 
rib  bones  will  become  progressively  wider 
and  flatter  until  In  beef  from  very  ma- 
ture animals  the  ribs  will  be  very  wide 
and  flat. 

(n)  The  coJor  and  texture  of  the  lean 
flesh  also  undergo  progressive  changes 
with  advancing  maturity.  In  the  very 
youngest  carcasses  considered  as  "beef," 
the  lean  flesh  will  be  very  fine  in  texture 
and  light  grayish  red  In  color.  In  pro- 
gressively  more  mature   carcasses,   the 
texture  of  the  lean  will  become  progres- 
sively coarser  and  the  color  of  the  lean 
will  become  progressively  darker  red.  In 
very  mature  beef  the  lean  flesh  will  be 
very  coarse  In  texture  and  very  dark  red 
in  color.  Since  color  of  lean  also  Is  af- 
fected by  variations  in  quality,  references 
to  color  of  lean  in  the  standards  for  a 
given  degree  of  maturity  vary  slightly 
with  different  levels  of  quality.  In  deter- 
mining the  maturity  of  a  carcass   in 
which  the  skeletal  evidences  of  maturity 
are  different  from  those  indicated  by  the 
color  and  texture  of  the  lean,  slightly 
more  emphasis  Is  placed  on  the  charac- 
teristics of  the  bones  and  cartilages  than 
on  the  characteristics  of  the  lean.  In  no 
case  can  the  overall  maturity  of  the  car- 
cass be  considered  more  than  one  full 
maturity  group  different  from  that  indi- 
cated by  Its  bones  and  cartilages. 

(o)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
Prime.  Choice,  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car- 
casses, color  and  texture  of  the  lean  are 
considered  only  when  the  maturity- 
indicating  factors  other  than  color  and 
texture  of  the  lean  Indicate  only  a 
slightly  more  advanced  degree  oL  matu- 
rity than  that  specifled  as  maximum  for 
a  speclflc  grade,  and  provided  further 
that  the  lean  is  considerably  finer  In 
texture  and  lighter  in  color  than  normal 
for  the  grade  and  maturity  involved.  The 
same  principle,  in  reverse,  is  likewise  ap- 
plicable to  determining  compliance  with 
the  minimum  maturity  limits  of  the 
Commercial  grade. 

(p)  These  standards  are  applicable  to 
the  grading  of  beef  within  the  full  range 
of  maturity  within  which  cattle  are  mar- 
keted. However,  the  range  of  maturity 
permitted  within   each   of   the   grades 
varies  considerably.  The  Prime,  Choice, 
Good,  and  Standard  grades  are  restricted 
to  beef  from  young  cattle;  the  Commer- 
cial grade  is  restricted  to  beef  from  cattle 
too  mature  for  Good  or  Standard;  tmd 
the  Utility,  Cutter,  and  Canner  grades 
Include  beef  from  animals  of  all  ages.  By 
definition,    bullock    carcasses    are    re- 
stricted to  those  whose  evidences  of  ma- 
turity do  not  exceed  those  specifled  for 
the  juncture  of  the  two  youngest  maturity 
groups  referenced  In  the  standards  for 
steer,  heifer,  and  cow  carcasses.  Within 
any  specifled  grade,  the  requirements  for 
marbling  and  flrmness  Increase  progres- 
sively with  evidences  of  advancing  matu- 
rity. To  facilitate  the  application  of  this 
principle,  the  standards  recognize  five 
different  maturity  groups  and  nine  dif- 


ferent degrees  of  marbling.  The  Ave 
maturity  groups  are  identified  In  figure  1 
as  A,  B.  C.  D.  and  E  In  order  of  Increasing 
maturity.  The  limits  of  theae  five  matu- 
rity groups  are  specifled  in  the  grade 
descriptions  for  steer,  heifer,  and  cow 
carcasses.  The  A  maturity  portion  of  the 
flgiue  Is  the  only  portion  applicable  to 
bullock  carcasses.  The  degrees  of  mar- 
bling, in  order  of  descending  quantity, 
are:  Abundant,  moderately  abundant] 
slighUy  abundant,  moderate,  modest! 
small,  slight,  traces,  and  practically  de- 
void. Illustrations  of  the  lower  limits  of 
eight  of  the  nine  degrees  of  marbling 
considered  in  grading  beef  are  available 
from  the  Department  of  Agriculture. 

(q)  The   relationship    between    mar- 
bling, maturity,  and  quality  (that  part 
of  the  final  grade  that  represents  the 
palatability  of  the  lean)    is  shown  In 
flgxu^  1.  Prom  this  figure  It  can  be  seen, 
for  instance,  that  the  minimum  mar- 
bling requirement  for  Choice  varies  from 
a  minimum  small  amount  for  the  very 
youngest  carcasses  classified  as  beef  to 
a  maximum  modest  amount  for  carcasses 
having  the  maximum  matiuity  permitted 
in  Choice.  Likewise,  in  the  Commercial 
grade  the  mlnimiun  marbling  require- 
ment   varies    from    a    mlnimimi    small 
amount  in  beef  from  ftnlmRii;  with  the 
minimum  maturity  permitted  to  a  maxi- 
mum moderate  amount  in  beef  from  very 
mature    animals.    No    consideration    is 
given  to  marbling  beyond  that  consid- 
ered "maximum  abundant."  The  mar- 
bling and  other  lean  flesh  characteristics 
specifled  for  the  various  grades  are  based 
on  their  appearance  In  the  ribeye  muscle 
of  properly  chilled  carcasses  that  are 
ribbed  between  the  12th  and  13th  ribs, 
(r)  The  final  quality  grade  of  a  car- 
cass is  based  on  a  composite  evaluation 
of  its  conformation  and  quality.  Since 
relatively  few  carcasses  have  an  Identical 
development  of  conformation  and  qual- 
ity, each  grade  will  include  various  com- 
binations of  development  of  these  two 
characteristics.  Examples  of  how  con- 
formation and  quality  are  comliined  into 
the  flnal  quality  grade  are  Included  in 
each  of  the  grade  descriptions.  The  prin- 
ciples governing  these  compensations  are 
as  follows:  In  each  of  the  grades  a  su- 
perior development  of  quality  is  per- 
mitted  to   compensate   for   a   deficient 
development  of  conformation,   without 
limit,  through  the  upper  limit  of  quaUty 
The  rate  of  compensation  in  all  grades 
is  on  an  equal  basis — a  given  degree  of 
superior   quality   compensates    for    the 
same  degree  of  deficient  conformation. 
The  reverse  type  of  compensation a  su- 
perior development  of  conformation  for 

an  Inferior  development  of  quality is 

not  permitted  in  the  Prime,  Choice,  and 
Commercial  grades.  In  all  other  grades 
tills  type  of  compensation  is  permitted 
but  only  to  the  extent  of  one-third  of  a 
grade  of  deficient  quality.  The  rate  of 
compensation  is  also  on  an  equal  basis— 
a  given  degree  of  superior  conformatioa 
compensates  for  the  same  degree  of  • 
deficient  quality.  *-^ 


FEDERAl  REOISTER,  VOl.   37,  NO.   53— FRIDAY,  MARCH    17,   l»7t 


5630 


HSHESIf 

HAHUK 


PROPOSED  RULE  MAKING 


REUTIONSHhETWEEilllAinLniG.MATVRITY.AND  QUALITY 


%lo»witv  inc/M 
••Dm  a  -alwily 


(s>  References  to  color  <if  lean  in  the 
carcass  beef  standards  invoi  ve  only  colo^ 
associated  with  changes  in  maturity. 
They  are  not  intended  to  a  pply  to  colors 
of  lean  associated  with  sc -called  "dark 
cutting  beef."  Dark  cutting  beef  is 


mKU  V 


r>  hoa  Ufl  M  righl  (A  l<WM«l<  E) 

Mtiox  .(  *.  Fi«"«  "  ll..only  Mrtio  ffP><cMt  »  fcullotk  c<K(lt>». 

Midpobit  of  PriiiM  Mtd  Cg  — wciol  gio^t. 


FifunI 


be- 


lieved to  be  the  result  of  a  reduced  sugar 
content   of    the   lean    at    the    time   of 
slaughter.  As  a  result,  this  Condition  does 
not  have  the  same  signiflcaiice  in  grading 
as  do  the  darker  shades  of  red  associated 
with    advancing    maturity.    The    dark 
color  of  the  lean  associated  with  "dark 
cutting  beef"  is  present  iH  varying  de- 
gress from  that  which  is  ^rely  evident 
to  so-called  "black  cuttersT  in  which  the 
leam  is  actually  nearly  black  in  color  and 
usually    has    a    "gimuny"!  texture.    Al- 
though  there   is   little   on  no   evidence 
which  indicates  that  the  '[dark  cutting" 
condition    has    any    adverse    effect    on 
palatability.  it  is  considened  in  grading 
because  of  its  effect  on  acdeptabihty  and 
vsJue.  Depending  on  the  degree  to  which 
this  characteristic  is  developed,  the  final 
grade    of    carcasses    which    otherwise 
would  qualify  for  the  Pri^ne.  Choice,  or 
Good  grades  may  be  reduqed  as  much  as 
one  full  grade.  In  beef  otl^erwise  eligible 
for  the  Standard  or  Cominercial  grade, 
the  final  grade  may  be  reduced  as  much 
as  cme-half  of  a  grade.  In  the  Utility. 
Cutter,  and  Canner  grades,  this  condi- 
tion is  not  considered.       | 

(t)  The  shield  grade  of  a  beef  carcass 
Is  determined  by  considering  four  char- 
acteristics: (1)  The  amoiint  of  external 
fat.  (2)  the  amount  of  kidliey,  pelvic,  and 
heart  fat,  (3)  the  area  I  of  the  ribeye 
muscle,  and  (4)  the  carcafis  weight. 

(u)  The  iunount  of  external  fat  on  a 
carcass  is  evaluated  in  terms  of  the  thick- 
ness of  this  fat  over  the  I  ribeye  muscle, 
measiired  perpendicular  jto  the  outside 
surface  at  a  point  three-jfourths  of  the 
length  of  the  ribeye  from!  its  chine  bone 
end.  This  measurement  rtiay  be  swljust- 
ed,  as  necessary,  to  reflect  unusual 
amounts  of  fat  on  other  parts  of  the 
carcass.  In  determining  the  sunount  of 
this  adjustment,  if  any.  particular  at- 
tention Is  given  to  the  amount  of  fat  in 
such  areas  as  the  brisket,  plate,  flank, 
cod  or  udder,  Inside  round,  rump,  and 
hips  in  relation  to  the  actual  thickness 


of  fat  over  the  ribeye.  Thus,  in  a  csircass 
which  is  fatter  over  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
upward.  Conversely,  in  a  carcass  which 
has  less  fat  over  the  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  Is  necessary;  however,  an  ad- 
justment in  the  thickness  of  fat  measure- 
ment of  one-tenth  or  two-tenths  of  an 
inch  is  not  uncommon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  increases, 
the  percent  of  retail  cuts  decreases — each 
one-tenth  inch  change  in  adjusted  fat 
thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade, 
(v)  The  amoimt  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  surrounding  fat) ,  the  lum- 
bar and  pelvic  fat  in  the  loin  and  roimd, 
and  the  heart  fat  in  the  chuck  and  bris- 
ket area  which  are  removed  In  making 
closely  trimmed  retail  cuts.  The  amoimt 
of  these  fats  is  evaluated  subjectively  and 
expressed  as  a  percent  of  the  carcass 
weight.  A*  the  amoxmt  of  kidney,  pelvic, 
and  heart  fat  Increases,  the  percent  of 
retail  cuts  decreases — a  change  of  1  per- 
cent of  the  carcass  weight  in  these  fats 
changes  the  yield  grade  by  20  percent 
of  a  yield  grade. 

(w)  The  area  of  the  ribeye  is  deter- 
mined where  this  muscle  is  exposed  by 
ribbing.  This  area  usually  is  estimated 
subjectively;  however,  it  may  be  meas- 
ured. Area  of  ribeye  measurements  may 
be  made  by  piesms  of  a  grid  calibrated 
in  tenths  of  a  square  inch  or  by  other 
devices  designated  by  the  Consumer  and 
Marketing  Service  of  the  U.S.  Depart- 
ment of  Agriculture.'  An  increase  in  the 
area  of  ribeye  increases  the  percent  of 
retail  cuts — a  change  of  1  square  inch  in 
area  of  ribeye  changes  the  3^eld  grade 
by  approximately  30  percent  of  a  yield 
grade. 


(X)  Hot  carcass  weight  (or  chilled  car- 
cass weightxl02  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  poimds 
in  hot  carcass  weight  changes  the  yield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(y)  The  standards  include  a  mathe- 
matical equation  for  determining  yield 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig- 
nation is  alwasrs  dropped.  For  example, 
if  the  computation  results  In  a  designa- 
tion of  3.9,  the  final  yield  grade  is  3 — 
it  is  not  rounded  to  4. 

(z)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list  charsw:- 
terlstlcs  of  two  carcasses  of  two  different 
weights  together  with  descriptions  of  the 
usiial  fat  deposition  pattern  on  various 
areas  of  the  carcass.  These  descriptiais 
are  not  specific  requirements — they  are 
included  only  as  illustrations  of  carcasses 
which  are  near  the  borderlines  between 
groups.  For  example,  the  characteristics 
listed  for  Yield  Grade  1  represent  car- 
casses which  are  near  the  borderline  of 
Yield  Grades  1  and  2.  These  descriptiais 
facilitate  the  subjective  determination  of 
the  yield  grade  without  making  detailed 
measurements  and  computations.  The 
jaeld  grade  for  most  beef  carcasses  can  be 
determined  accurately  on  the  basis  of 
a  visual  appraisal. 


1  Information  concerning  such  devices  may 
be  obtained  from  the  Consumer  and  Mar- 
keting Service,  livestock  Dlvlsloji. 


§  53.105  Specifications  for  official  U.S. 
RUndards  for  grades  of  carcass  beef 
(Quality-Bullock). 

(a)  PriTue.  (1)  Carcasses  with  mini- 
mum Prime  grade  conformation  are 
thickly  muscled  throughout  and  tend  to 
be  very  wide  and  thick  in  relation  to 
their  length.  Loins  and  ribs  tend  to  be 
thick  and  full.  Rounds  tend  to  be  plump 
and  the  plumpness  carries  well  down  to 
the  hocks.  The  chucks  tend  to  be  thick 
and  the  necks  and  shanks  tend  to  be 

(2)  For  minimum  Pnme  quality,  the 
minimum  degree  of  marbling  required  in- 
creases with  advancing  maturity  from 
minimum  slightly  abimdant  for  carcasses 
with  the  minimum  maturity  for  beef  to 
maximum  slightly  abundant  for  car- 
casses with  the  maximum  maturity  per- 
mitted in  the  Bullock  class.  The  ribeye 
muscle  Is  moderately  firm. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  the  Prime  grade  at  an  equal  rate  as 
indicated  in  the  following  example:  A 
carcass  which  has  mid-point  Prime  qual- 
ity may  have  conformaton  equal  to  the 
mid-point  of  the  Choice  grade  and  re- 
main eligible  for  Prime.  However,  re- 
gardless of  the  extent  to  which  the  con- 
formation of  a  carcass  exceeds  the  mlnl- 
mimi  of  the  grade,  a  carcass  must  have 
m<T'<""""  Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Carcasses  with  mini- 
mum Choice  grade  conformation  are 
moderately  thick-muscled  throughout 
and  tend  to  be  moderately  wide  and 
thick  in  relation  to  their  length.  Loins 
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and  ribs  tend  to  be  moderately  thick  and 
full.  Rounds  tend  to  be  moderately 
plump.  The  chucks  tend  to  be  moderately 
thick  and  the  necks  and  shanks  tend  to 
be  moderately  short. 

(2)  For  minimum  Choice  quality,  the 
minimum  degree  of  marbling  required 
increases  with  advancing  maturity  from 
a  minimum  small  amount  for  carcasses 
with  the  minimum  maturity  for  beef  to  a 
maximum  small  amount  for  carcasses 
with  the  maximum  maturity  permitted 
in  the  bullock  class.  The  ribeye  muscle 
Is  slightly  soft. 

(3)  A  development  of  quality  superior 
to  that  specified  as  tnininmiwi  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
Inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  rate  as  indicated  In 
the  following  example:  A  carcass  which 
has  mid-point  Choice  quality  may  have 
conformation  equal  to  the  mid-point  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  grade,  a  car- 
cass must  have  minimum  Choice  quality 
to  be  eligible  for  Choice. 

(c)  Good.  (1)  Carcasses  with  mini- 
mimi  Good  grade  conformation  are 
slightly  thick-muscled  throughout  and 
tend  to  be  slightly  wide  and  thick  in  re- 
lation to  their  length.  Loins  and  ribs  tend 
to  be  slightly  thick  and  full.  Rounds  tend 
to  be  slightly  plump.  The  chucks  tend  to 
be  slightly  thick  and  the  necks  and 
shanks  tend  to  be  slightly  long  and  thin. 

(2)  For  minimum  Good  quality,  the 
minimum  degree  of  marbling  required 
increases  with  advancing  maturity  from 
typical  traces  for  carcasses  with  the  min- 
imum maturity  for  beef  to  a  typical  slight 
amotmt  for  carcasses  with  the  maximum 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  is  moderately  soft. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimntti  for  the 
Oood  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  Good  at  an  equal  rate  as  indicated 
in  the  following  example:  A  carcass 
which  has  mid-point  Good  grade  quality 

^  may  have  cfsiformatlon  equivalent  to 
'  the  mid-point  of  the  Standard  grade 
and  remain  eligible  for  Good.  Also,  a 
carcass  which  has  at  least  raie-thlrd  of 
a  grade  superior  conformaticxi  to  that 
specified  as  minimum  for  the  grade  may 
qualify  for  Good  with  a  development  of 
quality  equivalent  to  the  lower  limit  of 
the  upper  third  of  the  Standard  grade. 
Compensation  of  superior  conformation 
for  Inferior  quality  Is  limited  to  ane- 
thlrd  of  a  quality  grade. 

(d)  Standard.  (1)  Carcasses  with 
minimum  Standard  grade  conformation 
tend  to  be  thinly  muscled  throughout 
and  are  slightly  narrow  and  thin  In  rela- 
tion to  their  leagth.  Loins  and  ribs  tend 
to  be  flat  and  slightly  thin-fleshed.  The 
rounds  tend  to  be  thin  and  slightly  con- 
cave. Chucks  tend  to  be  flat  and  thln- 
fleshed. 

(2)  For  minimum  Standard  quality, 
the  minimum  degree  of  marbling  re- 
quired increases  with  advancing  ma- 
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turity  from  minimnn^  practically  devoid 
for  carcasses  with  the  minimum  matu- 
rity for  beef  to  mn.Timt^n^  practlcally 
devoid  for  carcasses  with  the  ma.Timiim 
maturity  permitted  In  the  bullot^  class, 
llie  ribeye  muscle  Is  soft. 

(3)  A  developmoit  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with- 
out limit,  for  a  development  of  confor- 
mation inferior  to  that  specified  as 
minimum  for  Standard  at  an  equal  rate 
as  Indicated  In  the  following  example: 
A  carcass  which  has  mid-point  Stand- 
ard quality  may  have  conformation 
equal  to  the  mid-point  of  the  Utility 
grade  and  remain  eligible  for  Standard. 
Also,  a  carcass  which  has  at  lea^t  one- 
third  of  a  grade  superior  conformation 
to  that  specified  as  minimum  tor  the 
grade  may  qualify  for  Standard  with  a 
devel<v>ment  of  quality  equal  to  the 
minimum  of  the  upper  third  of  the 
Utility  grade.  Compensation  of  superior 
conformation  for  inferior  quality  Is 
limited  to  one-third  of  a  quality  grade. 

(e)  UUUtv.  The  Utility  grade  includes 
only  those  carcasses  that  do  not  meet 
the  mlnlmimi  requirements  specified  for 
the  Standard  grade. 

§  53.202      Oassee  of  slaughter  and  feeder 
cattle. 
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The  classes  of  slaughter  and  feeder 
cattle  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  young  and  which  has 
not  begun  to  develop  the  secondary 
physical  characteristics  of  a  bull. 

(b)  Bullock.  A  bullock  is  a  yoimg  (im- 
der  i^iproxlmately  24  m<»ths  of  age) 
made  bovine  (castrated  or  uncastrated) 
that  has  developed  or  begun  to  develc^j 
the  secOTidary  physical  characteristics 
of  a  bull. 

(c)  Bull.  A  bull  Is  a  mating  (approxi- 
mately 24  months  of  age  or  older)  un- 
castrated, male  bovine.  However,  for  the 
purpose  of  these  standards,  any  mature, 
castrated,  male  bovine  which  has  de- 
veloped or  begtm  to  develop  the  second- 
ary physical  characteristics  of  an  im- 
castrated  male  also  will  be  considered 
a  buU. 

(d)  Cote.  A  cow  Is  a  female  bovine 
that  has  developed  through  reproduc- 
tion or  with  age,  the  relatively  promi- 
nent hips,  large  middle,  and  other 
physical  characteristics  typical  of  ma- 
ture females. 

(e)  Heifer.  A  heifer  is  an  Inunature 
female  bovine  that  has  not  developed 
the  physical  characteristics  typical  of 
cows. 

§  53.203      Application    of    standards    for 
grades  of  slaughter  calde. 

(a)  General.  Grades  of  slaughter  cat- 
tle are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they  pro- 
duce. To  accomplish  this,  these  slaughter 
cattle  grade  standards  are  based  on  fac- 
tors which  are  related  to  the  quality 
grade  and  the  yield  grade  of  beef  car- 
casses. The  quality  and  yield  grade 
standards  are  contained  In  separate 
sections  of  the  standards.  The  quality 


grade  standards  are  divided  into  two 
sections  applicable  to  (1)  steers,  heifers, 
and  cows  and  (2)  bullocks.  Eight  qual- 
ity designations — ^Prlme,  C^ioice,  Good, 
Standard.  Commercial,  UtUlty,  (Gutter, 
and  Canner — are  applicable  to  steers  and 
heifers.  Except  for  Prime  the  same  desig- 
nations apply  to  cows.  The  quality  des- 
ignations for  buUocks  are  Prime.  Choice, 
Gk)od,  Standard,  and  Utility.  There  are 
five  yield  grades,  which  are  applicable  to 
all  classes  of  slaughter  cattle  and  are 
designated  by  Nos.  1  through  5.  with 
Yield  Grade  1  representing  the  highest 
degree  of  cutability.  Slaughter  bulls  are 
eligible  for  yield  grading  only. 

(b)  Quality  grades.  (1)  Slaughter  cat- 
tle quality  grades  are  based  on  a  com- 
posite evaluation  of  (1)  conformation 
and  (11)  factors  related  to  the  palatability 
of  the  lean,  herein  referred  to  as  "qual- 
ity." Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  muscle  to  bone.  The  confor- 
mation descriptions  in  the  standards  give 
consideration  to  (a)  overall  thickness 
and  fullness  of  muscling  and  fatness, 
combined,  in  relation  to  skeletal  size,  and 
(b)  muscular  development  only.  In  rela- 
tion to  sktietal  size.  An  animal  may  meet 
the  conformation  requirements  for  a 
grade  by  having  either  the  overall  thick- 
ness and  fullness  or  the  thickness  of 
muscling  specified. 

(2)  (auality  In  slaughter  cattle  is  eval- 
uated primarily  by  the  amount  and  dis- 
tribution of  finish,  the  firmness  and 
fullness  of  muscling,  and  the  physical 
characteristics  of  the  animal  associated 
with  maturity.  Progressive  changes  In 
maturity  and  in  the  amount  and  dlstri- 
butl(m  of  finish  and  firmness  of  muscling 
have  opposite  effects  on  quality.  There- 
fore, for  progressively  older  cattle  in 
each  grade,  the  standards  require  a  pro- 
gressively greater  development  of  the 
other  quality-indicating  factors. 

(3)  Since  carcass  indices  of  quality 
are  not  directly  evident  in  slaughter  cat- 
tle, some  other  factors  in  which  differ- 
ences can  be  noted  must  be  used  to  evalu- 
ate quality  In  slaughter  cattle.  There- 
fore, the  amoimt  of  external  finish  Is 
Included  as  a  major  grade  factor  herein, 
even  though  cattle  with  a  specific  degree 
of  fatness  may  have  widely  varying  de- 
.gress  of  quality.  Identification  of  differ- 
ences In  quality  among  cattle  with 
the  same  degree  of  fatness  is  based  on 
distribution  of  finish  and  firmness  of 
muscling.  Descriptions  of  these  factors 
are  Included  in  the  specifications.  For 
example,  cattle  which  have  more  fullness 
of  the  brisket,  flank,  twist,  and  cod  or 
udder  and  which  have  firmer  muscling 
than  that  indicated  by  any  particular 
degree  of  fatness  are  considered  to  be 
higher  quality  than  Indicated  by  that 
degree  of  fatness. 

(4)  Approximate  maximum  age  limi- 
tations for  the  specified  grades  of  steers, 
heifers,  and  cows  are  as  follows :  Prime — 
42  months;  Choice — 42  months;  Good— 
4a  months;  and  Standard — 48  m(»ths. 
The  Commercial  grade  for  steers,  heif- 
ers, and  cows  Includes  only  cattle  over 
ai>proxlmately  48  months.  There  are  no 
age  limitations  for  the  Utility,  Cutter, 
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and  Canner  grades  of  stefers.  heifers, 
and  cows.  The  maximum  aje  limitation 
for  all  grades  of  bullocfcs  is  approxi- 
mately 24  mcxitbs.  J 

(5)   Since  relatively  few  cattle  have  an 
Identical  development  of  cjonfonnatiOTi 
and  quality,  it  is  obvious  thajt  each  grade 
will    include    various    combinations    of 
these  two  characteristics.  Examples  of 
how  conformaticki  and  quality  are  com- 
bined into  the  final  qualify  grade  are 
included  in  each  of  the  gi^de  descrip- 
tions. The  principles  governing  the  com- 
pensation of  quality  for  conformation, 
and  vice  versa,  are  as  follows:  In  each 
of  the  grades,  superior  qukUty  is  per- 
mitted to  compensate  for  deficient  con- 
formatiCMi.   without   Jmit,   through  the 
upper  limit  of  quality  or  lower  limit  of 
conformation.  The  reverse  type  of  com- 
pensation—superior   oHiformaUon    for 
inferior  quality— is  not  permitted  in  the 
Prime,  Choice,  and  Commercial  grades. 
To  qualify  for  one  of  th^  grades,  a 
slaughter  animal  must  ha^e  the  mim- 
mum  requirements  specified  for  quality 
regardless  of  how  much  the  conforma- 
tion may  exceed  the  minimum  specified. 
In  aU  other  grades,  such  tompensaUon 
is  permitted  but  only  to  \iie  extent  of 
one-third  of  a  grade  of  deficient  quaUty. 
For  both  types  of  compens^ticHX,  the  rate 
of  compensation  is  equal-i-a  given  de- 
gree of  superior  quality  coiipensates  for 
the  same  degree  of  deficient  cwiforma- 

tion  and  vice  versa.  I 

(c>  Yield  grades.  (V  Tht  yield  grades 
for  slaughter  cattle  are  based  on  the 
same  factors  as  used  in  the  official  yield 
grade  standards  for  beef  carcasses.  Those 


factors  and  the  change  is 
required    to    make    a    ful 
change  are  as  follows: 


>ach  which  is 
yield    grade 


Factor 


Effect  of 
increaM  on 
yield  grade 


Thickness  o(  (at  over    DecreaWB. 

ribeye. 
Percent     of     kidney ao.— 

pelvic,  and  heart  (at. 

Carcass  wetRht .00.— 

Area  o(  ribeye..... Increasee, 


>  The  yield  (rrades  are  denoted  by 
with  yield  grade  1  representing  the 
yield  o(  closely  trimmed  retail  cute. 
In  cuUbility  means  a  smaller  yield  R 
"decrease"  In  cutability  means  a 
niimlH^r. 

'  This  assumes  no  change  in  the 


Approximate 

change  in  each 

factor  required 

to  make  a  full 

yield   grade 

change' 


.  5io  of  an  Inch. 

.  B  percent. 

..  280  pounds. 
..  3  siiuare  inches. 


I  lumbers  1  throogta  5 

1  ilghMt  cutability  or 

^'hus.  an  "increase" 

g^ade  number  while  a 

larger   yield  grade 

ot  ler  (actors. 


(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of!  these  factors 
can  be  estimated  and  the  ^eld  grade  de- 
termined therefrom  by  ukng  the  equa- 
tion contained  in  the  oflicial  standards 
for  yield  grades  of  carcass  beef.  How- 
ever a  more  practical  method  of  apprais- 
ing slaughter  cattle  for  yield  grade  Is  to 
use  only  two  factors  norm»lly  considered 
In  evaluating  live  cattle-l-muscllng  and 

(3)  in  the  latter  approach  to  deter- 
mining yield  grade,  evaluation  of  the 
thickness  and  fullness  M  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  c^  the  factors- 
area  of  ribeye  and  carcas4  weight.  By  the 
same  UAen.  an  appraisal  of  the  degree 
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of  external  fatness  largely  accounts  for 
the  effects  of  thickness  of  fat  over  the 
ribeye  and  the  percent  of  kidney,  pelvic, 
and  heart  fat. 

(4)  "niese  fatness  and  muscling  eval- 
uations can   best  be  made   simultane- 
ously. This  is  accomplished  by  consider- 
ing the  development  of  the  various  parts 
based  on  an  understanding  of  how  each 
part  is  affected  by  variations  in  muscling 
and  fatness.  While  muscling  of  most  cat- 
tle develops  uniformly,  fat  is  normally 
deposited  at  a  considerably  faster  rate 
on  some  parts  than  on  others.  Therefore, 
muscling  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
and  the  forearm.  Differences  in  thick- 
ness and  fullness  of  these  parts— with 
appropriate  adjustm'ents  for  the  effects 
of  variatiMis  in  fatness — are  the  best  in- 
dicators of  the  overall  degree  of  muscling 
in  live  cattle. 

( 5 )  On  the  other  hand,  the  overall  fat- 
ness of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  faster-than-average 
rate.  These  include  the  back,  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the  thick- 
ness and  fullness  of  the  other  parts,  par- 
ticularly the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  tlirough  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also   will  be  fiat  or  slightly 
sunken.  Conversely.  In  thickly  muscled 
cattle  with  a  similar  degree  of  finish, 
the  thickness  through  the  rounds  will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  roimded.  At  an 
intermediate   degree  of   fatness,   cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back    and   the   back   will   appear   only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish  will 
be  considerably  wider  through  the  back 
than  throxigh  the  round  and  will  be  near- 
ly fiat  across  the  back.  Very  fat  cattle 
will  be  wider  through  the  back  than 
through  the  round,  but  this  difference 
will  be  greater  In  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  the  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have  a 
less  distinct  break  into  the  sides.  As  cat- 
tle Increase  in  fatness,  they  also  become 
deeper  bodied  because  of  large  deposits 
of  fat  in  the  flanks  and  brisket  and  along 
the  underline.  Fullness  of  the  twist  and 
cod  or  udder  and  the  bulge  of  the  flanks, 
best  observed  when  an  animal  walks,  are 
other  Indications  of  fatness. 

(6)  In  determining  yield  grade,  varia- 
tions in  fatness  are  much  more  impor- 
tant than  variations  in  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage- 
ment also  may  affect  the  development  of 
the  grade-determining  characteristics  In 
slaughter  cattle.  Although  these  factors 
do  not  lend  themselves  to  descriptlwi  in 


the  standards,  the  use  of  factual  informa- 
tion ot  this  nature  Is  justifiable  In  deter- 
mining the  grade  of  slaughter  cattle. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the  in- 
dividual grrade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they    have    some    characteristics    more 
nearly  typical  of  cattle  of  another  grade. 
Because  It  is  Impractical  to  describe  the 
nearly  infinite  number  of  recognizable 
combinations     of     characteristics,     the 
standards  describe  only  cattle  which  have 
a  relatively  similar  development  of  the 
various  quality  and  yield  grade  deter- 
mhiing  factors  and  which  are  near  the 
lower  limits  of  their  grade.  The  require- 
ments are  given  for  two  maturity  groups 
in  the  quality  grade  standards  for  steers, 
heifers,  and  cows — for  only  one  maturity 
group  for  bullocks.  In  the  yield  grade 
standards,  cattle  with  two  levels  of  mus- 
cling are  described  and  specific  examples 
in  terms  of  carcass  characteristics  also 
are  included. 

§  53.20S     Specificalioiw  for  official  U.S. 

standards    for    grades    of    slaughter 

bullocks  (quality). 
(a)  Prime.  (1)  Slaughter  bullocks  pos- 
sessing the  minimiini  qualifications  for 
the  Prime  grade  are  thick-muscled 
throughout.  They  are  wide  over  the  back, 
loin,  and  nunp.  The  twist  is  deep  and  full 
and  the  rounds  are  thick  and  plump. 
There  is  a  pronounced  fullness  or  bulging" 
over  the  crops,  loin,  and  rump  which 
contributes  to  a  smooth,  uniform  width 
of  top.  Bullocks  eligible  for  the  Prime 
grade  have  a  moderately  thick  but 
smooth  covering  of  fat  which  extends 
over  the  back,  ribs,  loin,  and  rump.  The 
brisket  and  flsuiks  show  a  mswked 
fullness. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  bullocks  must  possess  the  mini- 
mum evidences  of  quality  specified  re- 
gardless of  the  extent  that  the  confor- 
mation may  exceed  the  minimum  re- 
quirements for  Prime.  However,  quality 
superior  to  that  specified  as  the  mini- 
mum for  the  Prime  grade  may  compen- 
sate, without  limit,  for  conformation 
inferior  to  that  specified  as  the  minimum 
for  Prime  at  the  rate  Indicated  In  the 
following  example:  Slaughter  bullocks 
which  have  quality  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

(3)  Bullocks  qualifying  for  the  mini- 
mum of  the  Prime  grade  will  differ  con- 
siderably in  cutability  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutability 
than  normal  for  this  grade  have  thicker 
muscling  and  a  lower  degree  of  fatness 
than  described  as  minimum  for  the 
Prime  grade.  Such  bullocks  have  less 
width  of  back  and  loin  and  are  less  iml- 
form  in  width  than  described  as  typical 
for  the  Prime  grade.  Conversely,  bullocks 
with  lower  cutability  than  normal  for 
this  grade  have  thinner  muscling  and  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Prime  grade. 
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(b)  Choice.  (I)  Slaughter  buDocks 
possessing  minimum  oaaUflcations  for 
tbe  Choice  grade  are  moderately  Vbic^- 
muscled  throughout.  They  are  moder- 
ately wide  over  the  back.  Vain,  and  rump. 
The  twist  is  moderately  full  and  the 
rounds  are  moderately  thick  and  plump. 
There  is  a  fullness  or  bulge  distinctly 
evident  over  the  crops,  loin,  and  rump. 
Bullocks  eligible  for  the  Choice  grade 
cjury  a  slightly  thick  fat  covering  over 
the  top.  The  brisket  and  flanks  appear 
moderately  lulL 

(2)  To  qualify  for  the  Choice  grade, 
slaughter  bullocks  must  possess  the  min- 
iimua  evideooes  of  quality  9ecified  re- 
gardless of  tbe  extent  that  the  conforma- 
tion may  exoeed  the  minfmnm  require- 
ments for  Choice.  However,  quality  which 
is  superior  to  that  specifled  as  the  mini- 
mum for  the  Choice  grade  may  compen- 
sate, without  limit,  lor  conformation 
which  Is  inferior  to  that  apeO&ed  as  the 
mlnlmtim  for  Choice  at  the  rate  indi- 
cated In  the  following  example:  Slaugh- 
ter bullocks  which  have  quality  equiva- 
lent to  the  midpoint  of  Hue  Choice  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Oood  grade  and  remain 
eligible  for  Choice. 

(3)  Bullocks  qualifring  for  the  mini- 
mum of  the  Choice  grade  will  differ  con- 
siderably in  cutability  because  of  wur- 
ii^  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  trith  higher  cutabU- 
Ity  than  normal  for  this  grade  have 
thicker  muscling  and  a  lower  degree  of 
fatness  than  described  as  miniTrmm  for 
tile  Choice  grade.  Such  bullocks  are  less 
imiform  in  width  than  described  as  typi- 
cal of  the  grade.  Conversely,  bullocks 
with  lower  cutability  than  normal  for 
this  grade  have  thinner  muscling  and  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Choice  grade. 

(c)  Oood.  (1)  Bullocks  possessing 
minimum  quaBflcations  for  the  Oood 
grade  are  slightiy  thick-muscled 
throughout.  Th^  are  slightly  wide  over 
the  back  and  loin.  The  twist  is  sUghtly 
full  and  the  rounds  are  usually  slightiy 
deep  but  tend  to  be  flat  with  Uttle  evi- 
dence of  plumpness.  There  is  tisually  a 
very  slight  fullness  evident  over  the 
crops,  loin,  and  rump.  Bullocks  eligible 
for  the  Oood  grade  have  a  thin  fat  cover- 
ing which  is  largely  restricted  to  the 
back  and  loin.  The  brisket  and  flanks  are 
slightiy  fun. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  conforma- 
tion inferior  to  that  specified  as  the  mini- 
mum for  Good  at  the  rate  indicated  In 
the  following  example:  Bullocks  with 
quality  equivalent  to  the  midpoint  of  the 
Oood  grade  may  have  conformation 
equivalent  to  the  midpoint  at  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  bullocks  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
spedfled  as  minimum  for  the  Oood  grade 
may  have  quality  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(3)  Bullocks  qualifying  for  the  mini- 
mum of  the  Good  grade  will  differ  con- 
siderably In  cutability  because  of  vary- 
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Ing  combinattons  of  muscling  Vmd  degree 
of  fatness.  Bullocks  with  higher  cntaMttty 
than  nonnal  for  the  grade  have  thicker 
musding  wltti  a  lower  degree  of  fatness 
than  described  as  minimum  for  the  Good 
grade.  Such  buDocks  are  less  imiform  in 
width  than  described  as  typical  of  the 
grade.  Conversely,  bullocks  with  lower 
cutability  than  normal  for  the  grade 
have  thinner  muscling  and  a  higher  de- 
gree of  fatness  than  described  as  mini- 
mum for  the  Good  grade. 

(d)  Standard.  (1)  Slaughter  bullocks 
possessing  minimum  qtiallflcations  for 
tiie  Standard  grade  tend  to  be  thinly 
muscled  throughout.  They  are  namnv 
throutfi  the  back  and  loto,  someK^iat 
prominent  at  the  hips,  and  shsllow  in  the 
twist  and  rotmds.  The  loin,  romp,  and 
rounds  appear  flat  with  no  evMenoe  of 
fullness.  BuDocks  eligible  for  the  Stand- 
ard grade  have  only  a  very  thin  covering 
of  fat  which  is  largv^y  restricted  to  the 
back,  loin,  and  upper  rib. 

(2)  Quality  supfeior  to  that  ^>ecifled 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  conforma- 
tion inferior  to  that  Hjieclfled  as  minl- 
mnm  for  the  Standard  grade  at  the  rate 
indicated  in  the  following  example:  Btil- 
locks  with  quality  equivalent  to  the  mid- 
point of  the  StazKiard  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Utility  grade  and  remain  eligible 
for  Standard.  Also,  tafllocks  with  con- 
formation at  least  one-third  of  a  grade 
superior  to  that  specified  as  minimum  for 
the  Standard  grade  may  have  quality 
equal  to  the  lower  limits  of  the  upper 
third  of  the  ntUity  grade  and  remain 
eligible  for  Standard. 

(3)  Btdlocks  qualifying  for  the  mini- 
mum of  this  grade  vary  relatively  UtUe 
in  their  degree  of  fatness.  Therefore,  the 
range  in  cutability  among  bullocks  that 
qt»lify  for  this  grade  is  somewhat  less 
than  in  the  higher  grades.  Vxxt  of  the 
cutability  differences  among  bullocks 
qualifying  for  this  grade  are  due  to  a 
wide  range  In  muscling.  Bullocks  with 
higher  cutability  than  normal  for  this 
grade  may  have  a  slightly  lower  degree 
of  fatness  than  described  but  will  have 
thick,  well-rounded  backs,  wide  loins, 
and  prominent,  thickly  muscled  should- 
ers. The  width  through  the  rotmds  will  be 
greater  than  over  the  back.  Bullocks 
with  lower  cutability  than  normal  for 
this  grade  may  have  slightly  more  finish 
than  described  and  will  be  upstanding 
and  narrow.  Tlie  loin,  rump,  and  roimds 
will  appear  slightly  sunken. 

(e>  Utilitu.  The  Utility  grade  includes 
only  those  bullocks  that  do  not  meet 
the  minimimi  requirements  specified  for 
the  Standard  grade. 

Any  person  who  desires  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposals  set  forth  above  may  do 
so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  30250,  within 
90  days  after  the  date  of  publication  of 
this  notice  In  the  Fkdesal  Rxcism. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  pubUc  inspection  at  times  and  places 
and  In  a  manner  convenient  to  the  pub- 
lic business  (7  CPR  1.270)) ) . 
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Done  at  Washington,  D.C,  this  13th 
day  of  Uarch  1972. 

O.  R.  Orahgk. 
Actintf  Administrator, 

[PR  Doc.Ta--(0t8  Filed  »-M-7B;«:46  sin] 
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VALENOA  OlANGeS  GtOWN  IN 
A«fZONA  AND  DESIGMATGO  PART 
OF  CAUFOffNIA 

Preposad  Siza  R^iMlnHan 

Notice  Is  hereby  given  that  tbe  De- 
l>artment  is  donsideitng  a  irrrrpannl  size 
regulation  for  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  CUi- 
fomia,  pursuant  to  the  aodlcable  pro- 
visions ot  the  marketing  agnetnent,  as 
amended,  and  Order  No.  908.  as  aii|<"n<iwi 
(7  CFR  Part  908) .  regulating  the  han- 
dling of  Valencia  oranges  grown  In  Ari- 
K)na  and  designated  part  of  California. 
This  regulatory  program  is  effective 
under  the  Agricidtaral  Martetlng  Agree- 
ment Act  of  1987,  as  amended  (7  UJ3  C 
e01-«74). 

Tbe  proposed  regulation  was  proposed 
by  the  Valencia  Orange  Adndnlstrative 
Committee,  established  under  said 
amended  marketing  agreement  and 
order  as  the  agency  to  admifjister  the 
terms  and  provisions  thereof.  The  pro- 
posed regulation  would  hmit  the  han- 
dling of  Valencia  oranges  grown  In 
District  1  to  Valencia  oranges  measur- 
ing 2.32  Inches  or  larger. 
The  protnaed  regulation  is  as  foUows: 

(a)  Order.  Prom  April  14, 1972,  through 
January  15,  1973,  no  handler  shall  han- 
dle any  Valencia  oranges,  grown  In  Dis- 
trict 1.  which  are  of  a  size  smaller  than 
2.32  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  nmnlng  from  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count,' 
of  the  oranges  in  any  tsrpe  of  container 
may  measure  smaller  than  2.32  inches  in 
diameter. 

(b)  As  used  In  this  section  "handle  " 
"handler,"  and  'THstrict  1,"  each  shaU 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  order. 

All  persons  vTho  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  conneetkm  with  the 
proposed  regulation  shall  file  same.  In 
quadruplicate,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture,  Room 
112.  Administration  Building.  Washing- 
ton, DC.  20250,  not  later  than  the  sev- 
enth day  after  publication  of  this  notice 
in  the  Federal  Rkgistxr.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  eOoe  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
lT7(b)). 

Dated:  March  13,  1972. 

Pmtl  a.  Nicholson. 
Dejmtw     Director.     Fndt     and 
VeoettMe  Division,  Consumer 
and  Marketing  Service. 
[TR  Doo.T»-«101  FU«d  8-ie-7a:a:47  am] 
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17  CFR  Part  12^5  1 

COnON  RESEARCI^  AND 
PROMOTIOM 

Change  of  Fiscal  Period 

Notice  is  hereby  given  tttat,  pursuant 
to  authorization  contained  in  I  1205.305 
of  the  Cotton  Research  and  Promotion 
Order  (7  CPR  Part  1205).  effective  un- 
der the  Cotton  Research  attd  Promotion 
Act  (80  Stat.  279;  7  UJ3.C.  2101  et  seq.), 
the  Secretary  of  Agriculture  has  imder 
consideration  a  proposal  t<>  change  the 
fiscal  period  defined  in  the  said  order. 
Such  proposal  would  changel  the  fiscal  pe- 
riod from  the  calendar  ytar  to  a  12- 
month  budgetary  period  beginning 
July  1  and  ending  June  30  if  the  follow- 
ing year.  The  initial  period  under  such 
proposal  would  begin  July  1,  1972,  and 
the  current  fiscal  period  \^ould  be  ter- 
minated on  Jime  30,   197^ 

The  new  fiscal  period  was  proposed  by 
the  Cotton  Board  as  a  mor^  suitable  pe- 
riod for  biidget  planning  |uid  program 
(Operations  than  the  calendar  year.  Also, 
a  fiscal  period  beginning  July  1  would 
conform  more  closely  witi  the  cotton 
marketing  year,  which  begms  August  1. 
during  which  $1  per  bale  assessments  are 
collected  pursuant  to  the  iorder. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argmnetits,  concern- 
ing the  proposed  change  of  the  fiscal 
period,  may  do  so  by  filing  them,  in  du- 
plicate, with  the  Office  of  the  Hearing 
Clerk.  U.S.  Department  of;  Agriculture, 
Washington.  D.C.  20250,  within  10  days 
after  publlcaticm  of  this  liotice  in  the 
FxoERAL  RxGisTKR.  All  Written  submis- 
sions made  piu-sxumt  to  this  notice  will 
be  made  available  for  pubttc  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regiilar  business  hours  in  a  Manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)).  j 

Dated:  March  13,  1972. 

/  1 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
(FR  Doc.72-4100  Filed  3-10-'  '2:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Sei^ice 

[  42  CFR   Part  sk  1 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Requests  for  Determinatiejns  of  Toxic 
Effects  of  Substances  Found  in 
Places  of  Employment 

Section  20(a)  (6)  of  the  Occupational 
Safety  and  Health  Act  of  19J0  (29  n.S.C. 
669(a)  (6) )  directs  the  ^wretary  of 
Health,  Education,  and  Welfare  to  deter- 
mine, following  a  written  request  by  any 
employer  or  authorized  representative  of 
employees,  whether  any  sul^stance  nor- 
mally f  oimd  In  the  place  of  employment 
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has  potoitially  toxic  effects  in  such  con- 
centrations as  used  or  found.  The  Act 
further  provides  that  such  determina- 
tions shall  be  submitted  to  the  appro- 
priate employer  and  affected  employees. 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  proposes  to  amend 
Title  42,  Code  of  Federal  Regulations,  as 
set  forth  below,  by  prescribing  the  con- 
ditions and  procedures  for  making 
determinations. 

Inquiries  may  be  addressed  and  com- 
ments concerning  the  proposal  may  be 
submitted  in  writing  to  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  Room  10-05,  5600  Plshers 
Lane,  Rockville,  MD  20852.  AH  material 
received  within  30  days  after  publicaticm 
of  this  notice  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All  comments  in  response  to  this  pro- 
posal will  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
foregoing  address. 

A  new  Subchapter  G  entitled  "Occupa- 
tional Safety  and  Health  Research  and 
Related  Activities"  would  be  established 
in  Chapter  I  of  Title  42  and  Part  85  would 
be  added  as  set  forth  below. 

Dated:  February  14,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Administration. 

Approved:  March  10, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY    AND 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  85— REQUESTS  FOR  DETERMI- 
NATIONS OF  POTENTIALLY  TOXIC 
EFFECTS  OF  SUBSTANCES  FOUND 
IN  PLACES  OF  EMPLOYMENT 


Sec. 

85.1  AppUcabUlty. 

86.2  Definitions. 

86.3  Procedures  for  requesting  determina- 

tions. 

86.4  Acting  on  requests. 

86.5  AuOiodty  for  inapeotlOD. 

86.6  Advance  notice  of  Inspections. 

85.7  Conduct  of  lnsi>ectloDs. 

85.8  Provision  of  sxiltable  space  for  em- 

ployee Interviews  and  examinations; 
Identification  of  employees. 

85.9  Representatives  of  employers  and  em- 

ployees. 

86.10  Serious  hazards;  violations  of  stand- 

ards. 

85.11  Notice  of  determination  to  employers 

and  affected  employees. 

85.12  Subsequent   requests   for  determina- 

tions. 

AuTHoarrT :  The  provisions  of  this  Part  85 
Issued  under  the  authority  of  sec.  8(g),  84 
Stat.  1600;  29  U.S.C.  667(g). 

§  85.1      Applicability. 

The  provisions  of  this  Part  85  are  ap- 
plicable to  requests  submitted  by  any 
employer  or  authorized  representative 
of  employees  pursuant  to  section  20(a) 
(6)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  a  determination 


of  potentially  toxic  effects  of  any  sub- 
stamce  normally  used  or  found  in  any 
place  of  emplosmient  to  which  the  Act 
is  applicable. 

§  85.2     Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part : 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.). 

(b)  "Authorized  representative  of  em- 
ployees" means  (1)  any  person  or  orga- 
nization authorized  to  represent  two  or 
more  employees  at  any  place  of  employ- 
ment, or  (2)  in  any  case  where  three  or 
less  employees  work  for  the  same  em- 
ployer or  in  the  same  workplace  for  the 
same  employer,  any  one  of  such 
employees. 

(c)  "Place  of  employment"  means  any 
factory,  plant,  establishment,  construc- 
tion dte,  or  other  area,  workplace,  or 
environment  where  work  is  performed  by 
any  employee  of  an  employer. 

(d)  "NIOSH"  means  the  National  In- 
stitute for  Occupational  Safety  and 
Health. 

(e)  "Substance"  means  any  chemical 
or  biological  agent  which  has  the  poten- 
tial to  produce  toxic  effects. 

(f)  "Toxic  effects"  are  those  which 
result  in  short-  or  long-term  disease,  or 
bodily  injury  to,  affect  health  adversely, 
produce  acute  discomfort  in,  or  en- 
danger the  life  of  man. 

§  85.3     Procedures  for  requesting  deter- 
minations. 

(a)  A  request  for  a  determination  of 
potential  toxic  effects  of  any  substance 
normally  foimd  in  a  place  of  employ- 
ment should  be  addressed  to  the  National 
Institute  for  Occupational  Safety  and 
Health  Hazard  Evaluation  Service 
Branch,  Federal  Office  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

(b)  A  request  for  such  a  determina- 
tion shall: 

(1)  Be  in  writing  and  signed  by 
(i)  the  employer  in  whose  place  of 
emplojmient  the  substance  is  normally 
found,  or  (ii)  by  an  authorized  repre- 
sentative of  employees  employed  by  such 
an  employer; 

(2)  State  the  requester's  name,  ad- 
dress, and  telephone  niunber,  if  suiy; 
the  address  of  the  place  of  employment 
where  the  substance  is  normally  foimd; 
the  specific  workplace  or  woiicplaces  in- 
volved, and  the  specific  process  or  type 
of  work  which  is  the  source  of  the  sub- 
stance or  in  which  such  substance  is 
used; 

(3)  Specify  with  reasonable  particu- 
larity the  nature  of  the  conditions,  cir- 
cumstances, or  other  grounds  on  which 
the  request  is  made ; 

(4)  State,  where  the  requester  is  other 
than  the  employer, 

(1)  That  he  is  cm  authorized  represent- 
ative of,  or  an  officer  of  the  organiza- 
tion representing,  the  employees  for 
purposes  of  collective  bargaining;  or 

(ii )  That  he  has  written  authorization, 
wlaich  will  be  made  available  to  NIOSH 
on  request,  from  two  or  more  employees 
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employed  at  the  place  of  employment 
where  the  mibetance  is  normally  found, 
to  represent  them  for  purposes  of  the 
Act,  or 

(Ui)  That  he  is  one  of  three  or  less 
employees  working  for  the  employer  at 
the  place  of  employment  or  In  the  work- 
place ^lere  the  substance  is  normally 
foimd. 

(5)  Indicate  whether  the  requester 
desires  that  NIOSH  not  reveal  his  name 
to  the  employer. 

(c)  The  reqtiert  rfiall,  if  the  informa- 
tion is  known  to  the  requester: 

(1)  Identify  the  toxic  substance  or 
substances  involved; 

(2)  State  the  trade  name,  chemical 
name,  and  the  manufacturer  of  each 
such  substance; 

(3)  SUte  whether  the  substance  or  the 
ccHitainer  of  such  substance  has  a  warn- 
ing labti; 

(4)  ^>ecify  the  physical  form  of  the 
substance,  number  of  people  exposed, 
length  of  exposure  fhours/day) ,  and  oc- 
cupations of  exposed  employees. 

Notb:  The  National  Institute  for  Occupa- 
tional Safety  and  Health  has  developed  a 
form  (see  flg.  1)»  to  assUt  persons  In  re- 
questing determinations  under  this  part. 
forma  are  avaflable  upon  request  from 
NIOSH. 

§  85.4     Acting  on  requests. 

(a)  When  a  request  meeting  the  re- 
quirements of  this  part  has  been  submit- 
ted in  accordance  therewith,  designated 
officers  and  employees  of  NIOSH  will 
Inspect  the  place  of  employment,  collect 
samples  where  appropriate,  and  perform 
such  tests  as  necessary,  including  medical 
examinations  of  employees,  to  determine 
whether  any  substance  normally  found 
in  the  place  of  employment  has  poten- 
tially toxic  effects  In  such  concentrations 
as  used  or  found. 

(b)  Such  Inspections  shaU  be  con- 
ducted in  accordance  with  the  require- 
ments of  this  part. 
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ment  has  potentially  toxic  effects  in  such 
coocentratioDs  as  used  or  found. 

(to)  Areas  containing  information 
whl<*  Is  dassifled  by  an  agency  at  the 
U.S.  Oovemment  in  the  interest  at  na- 
tional security,  will  be  itiq>ected  only  by 
NIOSH  employees  who  have  obtained  tbe 
appropriate  security  dearanoe;. 


§  85.6     Advance  notice  of  inRpections. 

(a)  Advance  notice  of  inspection  may 
not  be  glvai,  except  in  the  following 
situations:   (1)  in  circumstances  where 
the  inspection  can  most  effectively  be 
conducted  after  regular  business  hours  or 
where  special  preparations  are  neces- 
sary for  an  inspection;  (2)  where  addi- 
tional  visits   are   deemed  necesaary   to 
complete    the    determination,    e.g      for 
purposes    of    environmentaJ    sanii^ng 
or  medical  examinations  of  employees; 
or  (3)  in  other  circumstances  where  the 
giving  of  advance  notice  would  enhance 
the  probability  of  an  effective  and  thor- 
ough inspecticMi. 

(b)  In  the  situation  -described  in  par- 
apaph  (a)  of  this  section,  advance  no- 
tice of  inspections  may  be  given  only  if 
authorized  by  the  Director,  NIOSH. 

(c)  When  advance  notice  of  an  in- 
spection is  given  to  the  employer   the 
CTnployer  shall  promptly  notify  the  au- 
thorized representative  of  employees  of 
the  inspection  if  the  Identity  of  such 
representative  is  known  to  the  employer 
upon  the  request  of  the  employer,  NIOSH 
will  inform  the  authorized  representative 
of  «nployees  of-the  inspection,  provided 
the  employer  furnishes  NIOSH  in  writ- 
ing with  the  identity  of  such  represent- 
ative and  with  such  information  as  is 
necessary   to   enable  NIOSH  promptly 
to  inform  such  representative   of  the 
inspectlOTi. 
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•t  the  idAoe  of  emidoyment  being  in- 
spected, and  they  shaU  wear  and  use 
appropriate  protective  clothing  and 
equipment.  ^^ 

Ce)  The  conduct  at  InsptcOaoB  shall 
be  such  as  to  preclude  imreMonable  dis- 
ruption of  the  operattons  of  the  em- 
ployer's estabUsbment 


§  85.5      Authoritjr  for  inspection. 

(a)  Officers  and  employees  of  the  Na- 
tional Institute  for  Occupatiwiaa  Safety 
and  Health  who  have  been  issued  the 
moSH  official  credentials  consisting  (rf 
HSM  Form  599-2  entlUed  "Mraitiflcation 
Record"  are  authorized  by  the  Director. 
NIOSH,  for  the  purposes  of  section  20(a) 
(6)  of  the  Act,  to  enter  without  delay  and 
at  reasonable  times  any  place  of  em- 
ployment to  inspect  and  Investigate  dur- 
ing regular  working  hours  and  at  other 
reasonable  times,  and  within  reasonable 
limits  and  in  a  reasonable  manner  any 
such  place  of  employment,  and  all' per- 
tinent conditions,  structures,  machines 
apparatus,  devices,  equipment,  and  ma-' 
tenals  therein;  to  qtMstion  privately  any 
employer,  owner,  operator,  agent,  or  em- 
ployee; and  to  review  records  required  by 
the  Act  and  regulations,  and  other  rec- 
ords which  are  directly  rdated  to  the 
determinatlOTi   whether   any   substance 
normally  found  in  the  place  of  employ- 

'  Perm  HSM-698  "Bequest  for  Health  Has- 
ard  Evaluation,"  filed  as  part  of  the  original 
document.  •»— • 


§  85.7      Conduct  of  inspections. 

^„^^  Prior  to  beginning  an  inspection 
NIOSH  officers  shaU  present  their  cre- 
dentials to  the  owner,  operator,  or  agent 
in  charge  at  the  place  of  employment 
explain  the  nature  and  purpose  of  the 
inspecUon.  and  Indicate  generally  the 
scope  of  the  inspection  and  the  records 
specified  in  S  85.5  which  they  wish  to 
review. 

(b)  At  the  commencement  of  an  in- 
«)ection,  the  employer  may  identify  in- 
formation which  can  be  obtained  in  the 
workplace  or  workplaces  to  be  inspected 
as  trade  secrets.  If  the  NIOSH  officer 
has  no  clear  reaswi  to  question  such 
identification,  such  information  shaU 
not  be  disclosed  except  in  accordance 
with  the  provisions  of  section  20(a)  (6) 
and  section  15  of  the  Act. 

(c)  NIOSH  officers  designated  pursu- 
ant to  §  85.5  are  authorized  to  coUect 
environmental  samples  and  samples  of 
substances,  to  take  photographs  related 
to  the  purpose  of  the  inspecUon  em- 
ploy other  reasonable  investigative 
techniques,  including  medical  examina- 
tions of  employees  with  the  consent  of 
such  employees,  and  to  question  pri- 
vately any  employer,  owner,  operator 
agent,  or  employee. 

(d)  NIOSH  officers  shall  comply  with 
•11  safety  and  health  rules  and  practices 


§85.8  Provuion  of  suitable  space  for 
employee  interviews  and  examina- 
Ucms;  identification  of  employees. 

(a)  An  employer  shaU.  on  request  of 
the  NIOSH  officer,  provide  suitable 
space,  if  such  space  Is  reasonably  avail- 
able, to  NIOSH  to  conduct  private  in- 
terviews with  employees. 

(b)  Upon  request  of  the  NIOSH  officer 
an  employer  afaall  provide  a  list  of  the 
names  and  Job  titles  of  employees  em- 
ployed in  the  place  of  employment  or- 
employed  in  one  or  more  specific  wark- 
luaces  as  designated  by  such  officer. 

§  85.9     Represenutives  of  employers  and 
employee*. 

(a)  NIOSH  officers  shall  be  in  charge 
of  inspections  and  questioning  of  per- 
sons. A  representative  of  the  employer 
and  a  representaUve  authorized  by  his 
employees  who  is  an  employee  of  the 
employer  shall  be  given  an  opportunity 
to  accompany  the  NIOSH  officer  during 
the  physical  inflection  of  any  workplace 
for  the  purpose  of  aiding  such  inspec- 
tion. The  NIOSH  officer  may  permit  ad- 
ditional   employer   representatives   and 
f.I!5r  *<*<**<^onal  representatives  author- 
ized by  employees   to  accompany  him 
where  he  determines  that  such  addi- 
tional representatives  will  further  aid 
the  inspecUon.  However,  if  In  the  Judg- 
ment of  the  NIOSH  officer,  good  cause 
has  been  shown  why  accompaniment  by 
a  third  party  who  is  not  an  employee  of 
the  employer  is  reaswiably  necessary  to 
the  conduct  of  an  effective  and  thorough 
inspecUon  of  the  workplace,  such  third 
party  may  accompany  the  NIOSH  officer 
during  the  inspection,  provided  however 
that  access  by  such  persons  to  areas  de- 
scribed in  paragraph  (d)  of  this  section 
shall  be  in  accordance  with  the  require- 
ments of  such  provision,  and  access  to 
ar^  described  in  paragraph  (e)  of  this 
section  shall  be  with  the  coisent  of  the 
employer.  A  different  employer  and  em- 
ployee  representative   may   accompany 
tte  officer  during  each  different  phase 
Of  an  inspecUon  if  this  will  not  inter- 
fere with  the  conduct  of  the  inspection 
(b)  NIOSH  officers  are  authorized  to 
resolve  all  disputes  as  to  who  is  the  rep- 
resentative authorized  by  the  employer 
and  employees  for  the  purpose  of  this 
section.  If  there  is  no  authorized  repre- 
smtative  of  employees,  or  if  the  NIOSH 
officer  is  unable  to  determine  with  rea- 
sonable certainty  who  Is  such  represent- 
ative he  ShaU  consult  with  a  reasonable 
number  of  employees  concerning  matters 
directly   related   to   the   determination 
whether  any  substanoes  normally  found 
m  the  place  of  etnployment  has  poten- 
tially  toxic  effects  In  such  concentra- 
tions as  used  or  found. 

(c)  NIOSH  officers  are  aothoriaed  to 
deny  the  right  of  accompaniment  under 
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this  section  to  any  person  w  hose  conduct 


with 


fair 


and    orderly 


interferes 
inspection. 

(d)  With  regard  to  inforiaatlon  classi- 
fied by  an  agency  of  the  U.S» 
in  the  interest  of  national  security .  only 
persons  authorized  to  have  iwxess  to  such 
information  may  accompany  an  officer 
in  areas  containing  such  information. 

(e)  Upon  request  of  an  employer,  any 
representative  authorized  i  under  this 
5  85.9  by  employees  in  any  ferea  contain- 
ing trade  secrets,  shall  be  ah  employee  in 
that  area  or  an  employee  luthorized  by 
the  employer  to  enter  that  area. 


PROPOSED  RULE  MAKING 

which  a  determination  under  this  part 
previously  has  been  made,  the  Secretary 
may  make  a  subsequent  inspection  if,  as 
as  result  of  the  passage  of  time  or  addi- 
tional information,  he  deems  such  a 
subsequent  inspection  consistent  with  the 
purpose  of  the  Act. 

IFR  Doc.72-4112  Filed  3-16-72;8:60  am] 


\  85.10      Serious 
standards. 


hazards ; 


violations    of 


(a)  Whenever  during  ths  course  of  or 
as  a  result  of  an  inspection  under  this 
part  the  NIOSH  officer  btlieves  that  a 
serious  hazard  to  the  life  or  health  of  any 
employee  exists,  NIOSH  wiD  immediately 
advise  the  employer  and  employees  of 
such  danger  and  inform  appropriate  rep- 
resentatives of  the  Dei>art«ient  of  Labor 
and  of  the  State  agency,  ifl  any,  charged 
with  the  enforcement  of  I  occupational 
safety  and  health  standar<^. 

(b)  Where  as  a  result  ofl  an  inspection 
under  this  part  it  is  detentined  that  the 
concentration  of  a  substance  f  oimd  in  the 
place  of  employment  ejcce«ds  the  stand- 
ard for  such  a  substance  adopted  imder 
section  6  of  the  Act,  NIOSI^  will  report  its 
determination  to  appropriate  representa- 
tives of  the  Department  of  JLabor. 

§85.11      Notice  of  determination  to  em- 
ployers  and  affected  ei»ploye*8. 

(a)  A  determination  made  pursuant  to 
section  20(a)(6)  of  the  Act  will,  as  a 
minimiim,  (1)  identify  and  set  forth, 
where  appropriate,  the  coqcentrations  of 
the  substance (s)  found  ii|  the  place  of 
employment,  and  (2)  stat^  whether  such 
substance  (s)  have  potentially  toxic 
effects  in  such  concentrations  as  well  as 
the  basis  for  siKh  judgments. 

(b)  Copies  of  the  determination  will 
be  mailed  to  the  employer  pf  the  siflected 
employees.  J 

(c)  The  employer  shall  inake  a  copy  of 
such  determination  avaUaible  to  any  af- 
fected employee  and  shall  also  either  (1) 
promptly  post  a  copy  of  Uie  determina- 
tion for  a  period  of  30  da^s  in  a  promi- 
nent place  at  or  near  the  place  or  places 
where  affected  employees  work,  or  (2) 
provide  a  copy  of  the  determination  to 
each  affected  employer.  The  employer 
shall  take  steps  to  insure  that  the  posted 
determinations  are  not  altered,  defaced, 
or  covered  by  other  material  during  such 
period.  | 

(d)  Where  the  requester  is  an  author- 
ized representative  of  employees,  a  copy 
of  the  deternUnation  wil|  be  mailed  to 
such  requester. 

(e)  For  purposes  of  t^is  section,  the 
term  "affected  employees' 
employees  determined  by 
exposed  to  the  substanc^(8)  which 
the  subject  of  the  determ^ation. 


§  85.12     Subsecpient 
minations. 


Where  a  request  Is 
termination  in  a  place  of 


Social  Security  Administration 
[  20  CFR  Part  401  1 

[R«g-  M 

DISCLOSURE  OF  OFFICIAL  RECORDS 
AND  INFORMATION  TO  DEPART- 
MENT OF  THE  ARMY 

Administration  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procediu^  Act  (5  VS.C. 
552  et  seq.)  that  the  amendment  to  the 
regxilation  set  forth  in  tentative  form  be- 
low is  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Hetilth,  Education,  and 
Welfare.  The  proposed  amendment  to  the 
regulation  provides  that  the  Social  Se- 
curity Administration  may  disclose  to 
the  Department  of  the  Army  certain 
Medicare  information  for  use  in  admin- 
istering its  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulation,  con- 
sideration will  be  given  to  any  data. 
views,  or-*rruments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity. Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Secu- 
rity Administration,  Department  of 
Health,  EdXKation.  and  Welfare,  North 
Building.  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

The  proposed  amendment  is  to  be  is- 
sued imder  the  authority  contained  In 
sections  1102,  1106,  and  1871,  49  Stat. 
647,  as  amended,  53  Stat.  1398,  as 
amended,  79  Stat.  331;  section  5  of  Re- 
organization Plan  No.  1  of  1953,  67  Stat. 
•18,  631;  42  UJ3.C.  1302,  1306,  and 
1395  hh. 

Dated:  February  18,  1972. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  March  10.  1972. 

Elliot  L.  Richardson. 
Secretary  of  Health, 

Education,  and  Welfare. 

Regulation  No.  1  of  the  Social  Secu- 
rity    Administration     (20    CFR     401.1 
received  for  a  de-     et  seq.)  is  further  amended  as  set  forth 
employment  in    below: 


Section  401.3  is  amended  by  revising 
paragraph  (u)   to  read  as  follows: 

§  401.3      Information  which  may  be  dis- 
closed and  to  whom. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  information,  is 
hereby  authorized  in  the  following  cases 
and  for  the  following  purposes: 

•  •  •  •  •  ' 

(u)  To  any  officer  or  «nployee  of  an 
agency  of  the  Federal  or  a  State  gov- 
ernment lawfully  charged  with  the  ad- 
ministration of  a  program  receiving 
grants-in-aid  under  titles  V  and  XIX  of 
the  Social  Security  Act  for  the  purpose 
of  administration  of  such  titles,  or  to 
any  officer  or  employee  of  the  Depart- 
ment of  the  Army  solely  for  the  admin- 
istration of  its  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) ,  the  following  in- 
formation, except  that  the  release  of 
such  information  shaU  not  be  authorized 
by  a  fiscal  intermediary  or  carrier: 

(1)  Information,  including  the  identi- 
fication number,  concerning  charges 
made  by  physicians,  other  practitioners, 
or  suppliers,  and  amounts  paid  vmder 
title  XVm  of  the  Act  for  services  fur- 
nished to  beneficiaries  by  such  physi- 
cians, other  practitioners,  or  suppliers, 
to  enable  the  agency  to  determine  the 
proper  sunount  of  benefits  payable  for 
medical  services  performed  in  accord- 
ance with  such  programs;  or 

(2)  Information  as  to  physicians  or 
other  practitioners  that  has  been  dis- 
closed under  paragraph  (i)  (1)  or  (q)  of 
this  section;  or 

(3)  Information  relating  to  the  qual- 
ifications and  certification  status  of 
hospitals  and  other  health  care  facili- 
ties obtained  in  the  process  of  determin- 
ing whether,  and  certifying  as  to 
whether,  institutions  or  agencies  meet 
or  continue  to  meet  the  conditions  of 
participation  of  providers  of  services  or 
whether  other  entities  meet  or  continue 
to  meet  the  conditions  for  coverage  of 
services  they  furnish;   or 

(4)  Information  concerning  costs  of 
operation  and  other  pertinent  informa- 
tion from  the  financial  reports  and  other 
records  of  providers  furnishing  services 
pursuant  to  title  XVm  of  the  Act. 

[FR  Doc.7a-4H6  PUed  3-ie-72:8:50  am] 


requests   for  deter- 


means  those 
NIOSH  to  be 
are 


[  20  CFR  Part  405  1 

[B«ge.  6] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Supplementary  Medical  Insurance 
Benefits  Coverage  Period  Under 
State  Buy-In  Agreement 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments  would 
provide  in  effect  that  an  individual's 
"buy-in"  coverage  under  section  1843  of 
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the  Act  (and  conc<»nitant  State  liability 
for  payment  of  his  premiums)  will  end 
on  the  last  day  of  the  month  in  which  the 
State  determines  that  the  individual  is 
no  longer  eligible  for  Inclusion  in  the 
State's  coverage  group,  provided  that  the 
state  notifies  the  Administration  of  such 
ineligibility  within  a  reasonable  time. 
Such  notice  will  be  considered  to  have 
been  sent  within  a  reasonable  time  if  the 
Administration  receives  such  notice  by 
the  25th  day  of  the  second  month  after 
the  calendar  month  in  which  the  State's 
determination  is  made.  If  the  Adminis- 
tration first  receives  such  notice  of  in- 
eligibility after  such  reasonable  time,  the 
individual's  coverage  attributable  to  the 
buy-in  agreement  will  end  on  the  last 
day  of  the'  second  month  before  the 
month  in  which  the  Administration  re- 
ceives such  notification,  and  for  this  pur- 
pose notice  received  in  a  calendar  month 
but  after  the  25th  day  of  that  month  will 
be  considered  to  have  been  received  in 
the  next  following  m<Hith. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Dep>artment  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20201,  within  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

The  prc^xjsed  regulations  are  to  be  is- 
sued imder  the  authority  contained  in 
sections  1102,  1815,  and  1871,  49  Stat.  647, 
as  amended,  79  Stat.  296,  322,  and  331  as 
amended;  42  U.S.C.  1302, 1395  et  seq. 

Dated:  February  15.  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  10,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health. 

Education,  and  Welfare. 

Regiilations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CTFR  405)  are 
further  amended  as  follows: 

Paragraph  (c)  erf  §  405.223  Is  revised 
to  read  as  follows: 

§  405.223  Individual  enrollments ;  State 
enrollmenU;  manner  and  time  of 
termination  of  enrollment  and  cover- 
age period. 

Subject  to  the  provision  that  an  indi- 
vidual's coverage  period  attributable  to 
a  State  agreement  may  be  terminated 
only  as  provided  in  paragraph  (c)  of  this 
secti<m  and  is  not  subject  to  termination 
by  the  individual,  an  enrollment  and  the 
coverage  period  may  be  terminated  only 
as  described  in  this  section: 


PROPOSED  RULE  MAKING 

(c)  EnroUees  jmrsuant  to  State  agree- 
ments. In  the  case  of  an  individual  en- 
rolled pursuant  to  a  Federal-State  a«:ree- 
ment  (see  S  405.217) .  the  coverage  period 
attributable  to  the  agreetnoit  terminates 
(subject  to  the  provisions  of  paragraph 
(d)  of  this  section)  on: 

(1)  The  last  day  of  the  month  in 
which  the  State  determines  that  the  Indi- 
vidual is  no  longer  eligible  for  inclusion 
in  the  coverage  group,  provided  that  the 
State  sends  notice  to  the  Administration 
of  such  ineligibility  within  a  reasonable 
time.  Such  notice  shall  be  given  in  such 
form  and  in  accordance  with  such  in- 
structions, as  are  prescribed  by  the  Ad- 
ministration. The  notice  is  considered  to 
have  been  sent  within  a  reasonable  time 
if  the  Administration  receives  such  no- 
tice by  the  25th  day  of  the  second  month 
after  the  calendar  mcHith  in  which  the 
State's  determination  is  made.  If,  how- 
ever, the  Administration  first  receives 
such  notice  of  ineligibility  after  such 
reasonable  period  of  time,  the  individ- 
ual's coverage  attributable  to  the  buy-in 
agreement  will,  instead,  aid  on  the  last 
day  of  the  second  mcHith  before  the 
month  in  which  the  Administration  re- 
ceives such  notice,  and  for  such  purposes, 
notice  received  in  a  calendar  month  but 
after  the  25th  day  of  that  month  shall 
be  deemed  to  have  been  received  in  the 
next  following  month. 

(2)  If  earlier  than  subparagraph  (1) 
of  this  paragraph  whichever  of  the  fol- 
lowing first  occurs: 

(1)  The  last  day  of  the  month  preced- 
ing the  first  month  in  which  the  indi- 
vidual became  entitled  to  monthly 
benefits  under  title  n  of  the  Act  (see 
Subpart  D  of  Part  404  of  this  chapter) 
or  to  an  annuity  or  pension  under  the 
Railroad  Retirement  Act  of  1937  without 
regard  to  the  retroactivity  of  such  en- 
titlement unless  the  State  agreement 
provides  for  the  inclusion  of  such  indi- 
viduals entitled  to  such  benefits  in  the 
coverage  group;  or 

(ii)  The  last  day  of  the  mwith  in 
which  the  State  agreement  is  termi- 
nated; or 

(ill)  The  last  day  of  the  month  in 
which  the  individual  dies. 

•  •  •  •  • 
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Meetings  under  TiUe  Vm  of  the  Civil 
Rights  Act  of  1968."  The  pr(Yx>sed 
amendment  is  issued  ptirsuant  to  title 
vm  of  the  Civil  Rights  Act  of  1968, 
particularly  sections  808  and  809,  sec- 
tioii  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  XJS.C. 
3535(d).  and  the  delegation  of  authority 
by  the  Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Equal  Opportunity  published  in  35 
FJl.  6877  (April  30.  1970).  The  proposed 
amendmmt  would  establish  procedures 
for  public  meetings  that  may  be  used  to 
assist  the  Assistant  Secretary  in  achiev- 
ing the  aims  of  title  vm  for  the  promo- 
tiai  and  assurance  of  equal  opportunity 
in  housing  without  regard  to  race,  color, 
religion,  or  national  origin. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  with  regard  to  the  pro- 
posed regulations.  Communications 
should  be  filed  in  triplicate,  using  the 
above  docket  number  and  title,  with  the 
Rides  Docket  Clerk,  Office  of  General 
Counsel,  Room  10256  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  All  relevant  material  received  on 
or  before  April  21,  1972,  will  be  con- 
sidered by  the  Secretary  before  taking 
action  on  the  proposal.  Copies  of  com- 
ments submitted  will  be  available  dur- 
ing business  hours,  both  before  and  after 
the  specified  closing  date,  at  the  above 
address,  for  examination  by  interested 
persons. 

It  is  therefore  proposed  to  amend 
Chapter  I  of  24  CFR  by  adding  a  new 
Part  106  to  read  as  follows: 

PART  106— FAIR  HOUSING:  ADMIN- 
ISTRATIVE MEETINGS  UNDER  TITLE 
VIII  OF  THE  CIVIL  RIGHTS  ACT  OF 
1968 


DEPARTMENT  OF  HOUSINII  AND 
URDAN  DEVaOPMENT 

Office  of  the  Assistant  Secretary  for 
Equal  Opportunity 

[  24  CFR  Part  106  I 

(Docket  No.  R-72-173J 

FAIR  HOUSING 

Proposed  Procedures  for 
Administrative  Meetings 

The  Department  of  Housing  and 
Urban  Development  is  considering 
amending  TiUe  24  of  the  CJode  of  Federal 
Regulati(»is  to  include  a  new  Part  106 
entitled  "Fair  Housing:  Administrative 


Sec. 

106.1  Purpose. 

106.2  Definitions. 

106.3  Initiation  of  meeting. 

106.4  Conduct  of  meetings. 
106.6  Counsel  and  accompanying  witnesses. 

106.6  Intimidation  of  witneeses. 

106.7  Transcript  of  meetings. 

106.8  Attendance  of  news  media  at  meet- 
ings. 

106.9  Meeting  report. 

§  106.1      Purpme. 

The  purpose  of  this  part  is  to  establish 
procedures  for  public  meetings  or  con- 
ferences that  may  be  used  to  assist  the 
Assistant  Secretary  in  achieving  the 
aims  of  title  vm  for  the  promotion  and 
assurance  of  equal  opportunity  in  hous- 
ing without  regard  to  race,  color,  reli- 
gion, or  natlontd  origin,  and,  specifically, 
to  carry  out  those  responsibilities  dele- 
gated to  him  by  the  Secretary  of  Housing 
and  Urban  Development  under  sections 
808(e)  (1),  (2),  and  (3),  and  809  of  title 

vm. 

§  106.2     Definitions. 

As  used  in  this  part: 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Equal  Opportu- 
nity in  the  Department  of  Housing  and 
Urban  Devdopment. 
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(b)  "Meetinsr"  means  4  public  meet- 
ing or  conference  held  ^der  the  au- 
thority of  title  vm  and  i  this  part. 

(c)  "Title  vm-  mean*  tiUe  vm  of 
the  Civil  Rights  Act  of  19B8.  PubHc  Law 
90-284,  42  UJ3.C.  3601-361^. 

§  106.3      Initiation  of  meeting:  notice^^ 

(a)  Proceedings  pursuant  to  this  pfirt 
shall  be  initiated  by  a  nWace  issued  by 
the  Assistant  Secretary.  At  least  30  days 
prior  to  the  commencem^t  of  a  meet- 
ing under  this  part,  the  Assistant  Secre- 
tary shall  cause  such  notice  to  be  pub- 
lished in  the  Pederal  Rec^ster,  specify- 
ing the  date  on  which  sij 
to  commence,  the  place 
to  be  held,  and  the  subje 
ing. 

(b)  Copies  of  such  notio 
nished  to  all  persons  wh(j  are  expected 
to  testify  w  submit  stateftients  or  other 
evidence. 

(c)  Persons  and  orga 
to  submit  information 
subject  of  the  meeting, 
such  meeting,  should  address  such  in- 
formation  to:    Assistant  'Secretary  for 
Equal  Opportunity,  Depar 
ing  and  Urban  Developc 
enth  Street  SW.,  Washing 
or  such  local  address  as 
fied  in  the  notice. 

§  106.4      Conduct  of  meetings. 

(a)  The  Assistant  Secretary  or  his  des- 
ignee shall  announce  in  an  opening 
statement  the  subject  of  the  meeting. 

(b)  The  Assistant  Secretary  or  his  des- 
ignee shall  determine  the  order  of  pres- 
entation of  evidence  and  appearance 
of  witnesses,  and  annoimca  the  rules  gov- 
erning the  meeting. 

(c)  Meetings  shall  be  conducted  with 
reasonable  dispatch  and  due  regard  shall 
be  had  for  the  convenienc^ 

(d)  The  questioning 
shall  be  conducted  only  bj 
Secretary  or  his  designee, lor  by  counsel 
for  any  person,  organization,  or  witness 
on  direct  or  cross-examination,  as  the 
Assistant  Secretary  or  his  |  designee  may 
determine. 


:h  meeting  is 
it  which  it  is 
of  the  meet- 
shall  be  fur- 


itions  desiring 

jnceming  the 

to  testify  at 


iMit  of  Hotis- 
^ent,  451  Sev- 
an, DC  20410. 
lay  be  speci- 


of  witnesses. 

I  of     witnesses 

the  Assistant 


§  106.5      Counsel  and  aec 
nesses. 


ipanying  wit- 


Any  person  agreeing  to  ippear  in  per- 
son before  the  Assistant!  Secretary  or 
his  designee  at  a  meeting  will  be  ac- 
corded the  right  to  be  actscHnpanied  by 
persons  he  may  designate,  including 
counsel.  i 

§  106.6     Intimidation  of  witnesses. 

Witnesses  at  meetings  bre  protected 
from  threats  and  intimidation  by  the 
provisions  of  18  UJ3.C.  1505  and  42 
US.C.  3631  which  provid^  for  criminal 
penalties. 

§  106.7     Transcript  of  meetings. 

(a)  An  su;curate  transcript  shall  be 
made  of  the  testimony  of!  all  witnesses 
at  meetings.  Transcripts  shall  be  re- 
corded by  any  person  designated  by  the 
Assistant  Secretary. 

(b)  Transcript  copies  of  testimony 
given  at  mfifttlngs  may  bf  obtained  by 
the  public  upon  the  paymttit  of  the  cost 
thereof. 
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(c)  Any  person  who  has  testified  at  a 
meeting  may,  within  2  weeks  after  the 
transcript  is  available,  ask  to  correct 
errors  in  the  transcript  of  his  testimony 
or  examination.  Such  requests  shall  be 
granted  only  to  make  the  transcript 
conform  to  the  testimony  presented  at 
the  meeting. 

§  106.8      Attendance    of    news    media    at 
meetings. 

Reasonable  access,  as  determined  by 
the  Assistant  Secretary  or  his  designee, 
shall  be  provided  for  coverage  of  meet- 
ings to  the  various  means  of  communi- 
cation, including  newspapers,  magazines, 
radio,  newsreels,  and  television.  How- 
ever, no  witness  shall  be  televised, 
filmed,  or  photographed  during  the 
meetings  without  his  consent,  nor  shall 
his  testimony  be  broadcast  or  recorded 
for  broadcasting  if  he  objects. 

§  106.9      Meeting  report. 

Evidence  and  information  obtained 
during  a  meeting  will  serve  as  the  basis 
of  a  report  on  the  meeting  by  the  Assist- 
ant Secretary.  The  report  will  cMitaln 
such  material  and  recommendations  as 
the  Assistant  Secretary  may  determine 
to  publish. 

Sahtjel  J.  SiinioNS, 
Assistant  Secretary 
for  Equal  Opportunity. 
[FR  Doc.7a-4106   PUed   3-16-73:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  25,  121,  123  1 

[Docket  No.  10460:  Notice  72-7) 

LARGE  TURBOJET  POWERED 
PASSENGER-CARRYING  AIRPLANES 

Proposed  Pilot  Compartment  Security 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  25  and  121 
of  the  Federal  Aviation  Regxilations  to 
prescribe  requirements  to  Improve  the 
security  of  the  pilot  compartment  on  all 
large  turbojet  powered  passenger-carry- 
ing airplanes  operated  under  Part  121. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal  Avia- 
tion Administration,  OflBce  of  the  Gen- 
eral Coimsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  commimica- 
tions  received  on  or  before  Jime  15,  1972, 
wUl  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  comments  sxib- 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments  In 
the  Rules  Docket  for  examination  by 
Interested  persons. 
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By  advanced  notice  of  pr(QX>6ed  rule 
making  70-28  (published  in  the  Federal 
Register  on  July  28,  1970,  35  F.R.  12074) , 
the  FAA  stated  that  it  was  ccMisldering 
the  necessity  and  feasibility  of  the  fol- 
lowing proposals : 

(1)  Amendments  to  FAR  25  to  pro- 
vide additional  security  for  the  flight 
crew  compartment  of  passenger-carry- 
ing transport  category  airplanes  that 
have  a  lockable  door  installed  between 
the  pilot  compartment  and  the  passen- 
ger compartment  in  compliance  with 
§  nfl.313(f ) ,  including— 

(a)  A  means  to  permit  the  flight  crew 
members  to  observe  the  adjoining  pas- 
senger compartment  from  the  flight 
deck; 

(b)  Hinges  and  locking  means  on  the 
door  between  the  pilot  compartment  and 
passenger  compartment  of  suflBcient 
security  and  reliability  to  prevent  entry 
through  the  doorway  by  unauthorized 
persons ;  and 

(c)  Requiring  the  bulkhead,  door,  and 
viewing  window  to  consist  of  material 
capable  of  withstanding  any  reasonable 
forced  entry  or  penetration. 

(2)  Amendments  to  FAR  121  that 
would  require  each  large  passenger- 
carrying  airplane  operated  under  that 
Part  to  be  retrofitted  as  provided  in  para- 
graph (1). 

In  light  of  those  proposals,  the  agency 
requested  comments  addressed  specifi- 
cally to  the  following  questions : 

(1)  What  means  are  a-vaUable  to  at- 
tain the  objectives  sought  by  the  pro- 
ix)sals  contained  herein? 

(2)  What  design  parameters  must  be 
considered  In  attaining  those  objectives? 

(3)  What  is  the  earliest  date  by  which 
manufacturers  and  air  carriers  will  be 
able  to  engineer  the  design  changes  and 
accomplish  the  necessary  modifications 
to  the  airplanes  involved  in  this 
proposal? 

The  FAA  has  received  a  large  amount 
of  correspondence  concerning  the  air- 
craft hijacking  problem  since  the  issu- 
ance of  Notice  70-28.  However,  the 
majority  of  it,  although  recommending 
a  solution  to  the  problem,  was  not  ad- 
dressed speciflcaly  to  the  three  questions 
cited  above.  The  reconunendatlons  re- 
ceived from  the  general  public  pre- 
dominantly favored,  with  variations  in 
method  and  design,  the  total  separation 
of  the  passenger  cabin  and  the  pilot  com- 
partment without  voice  or  visual  com- 
munciatlon.  Generally  speaking,  the 
scheme  proposed  by  these  commentators 
involved  the  following:  The  passenger 
cabin  would  be  sealed  off  from  the  pilot 
compartment  by  a  bulletproof  partition; 
there  would  only  be  one-way  voice  com- 
munication from  the  pilot  compartment 
to  the  passenger  cabin;  the  crewmem- 
bers  would  be  Inaccessible  to  the  pas- 
senger cabin;  the  flight  attendants, 
through  an  electronic  signaling  ss^stem, 
would  notify  the  pilot  in  commsmd  of  smy 
emergency  situation  (whether  a  hijack- 
ing or  other  emergency  involving  a  pas- 
senger), and  the  aircraft  would  then  be 
landed  at  the  nearest  suitable  airport. 

This  proposal  has  been  considered,  but 
the  FAA  believes  that  Its  adoption  woold 
not  yield  sufficient  security  benefits  to 
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offset  the  adverse  affect  it  would  have 
on  flight  safety.  Pilots  and  flight  en- 
gineers must  have  ready  access  to  the 
passenger  cabin  for  a  variety  of  reasons, 
among  them  the  following:   Visual  in- 
spection of  engines,  control  surfaces,  and 
tail  assembly  flight  control  mechanisms 
not  visible  from  the  cockpit;  underfloor 
access  to  emergency  landing  gear  con- 
trols and  baggage  compartments;  detec- 
tion of  malfunctioning  electrical  equip- 
ment, cooking  ovens,  or  flre  in  the  cabin; 
and,  access  to  emergency  exits  and  slides, 
and  the  performance  of  emergency  evac- 
uation duties  of  flight  crewmemb»ers  as- 
sociated   with    emergency    landing    or 
ditching.  The  FAA  also  considers  it  nec- 
essary in  the  interest  of  safety  that  there 
be  two-way  communication  between  the 
pilot  compartment  and  the  i>assenger 
cabin.  Unforeseen  emergencies  such  as 
serious  passenger  illness,  In-fllght  tur- 
bulence, emergency  Ismdlngs  and  evacua- 
tions are  reasons  why  communication 
and  coordination  between  crewmembers 
are  essential. 

The  Air  Line  Pilots  AssoclaUon   (AL 
PA)  contends  that  It  is  vital  to  safety 
for  the  pilot  in  command  to  have  the 
opportunity  to  decide  whether  or  not 
to  comply  with  the  demands  of  a  hi- 
jacker with  regard  to  diversion  of  the 
aircraft  and  his  admittance  to  the  pilot 
compartment.  In  this  regard,  the  ALPA" 
urges  that:  The  cockpit  bulkhead  be  bul- 
letproof ed;  the  door  between  the  pUot 
compartment  and  th§  passenger  com- 
partment be  bulletproofed  and  have  an 
8"  by  10"  bulletproof  window  equipped 
with  a  shutter  or  curtain  remotely  con- 
troUed  by  a  pUot;  the  door  have  a  lock- 
ing   mechanism    that    is    electronically 
operated  and  armed  for  automatic  ac- 
tivation from  a  pUot  station:  the  door 
have  quick  rdease  hinge  pins  allowing 
removal  of  the  door  in  the  event  of  dam- 
age to  the  aircraft;  there  be  a  camou- 
flaged sliding  panel  in  the  door  to  permit 
defensive  action  from  inside  the  cockpit; 
and  that  there  be  a  means  provided  for 
two-way    communication    between    the 
pilot  and  passenger  compartments. 

Argxilng  that  there  is  no  necessity  for 
Isolation  of  the  cockpit,  Inasmuch  as 
there  has  never  been  a  case  where  a  pilot 
has  refused  a  hijacker  admittance  to  the 
cockpit  in  the  face  of  threats  to  crew- 
members  or  passengers,  the  Air  Transpcwt 
Association  (ATA)  contends  that  the 
only  effective  deterrent  to  aircraft  hi- 
jacking is  to  prevent  the  potential  hi- 
jacker from  boarding  the  airplane.  The 
ATA  argues  that  the  general  pn^josals 
of  Advanced  Notice  70-28  would  only 
lead  to  increased  danger  for  crewmem- 
bers and  passengers,  either  through  more 
violent  personal  actions  by  the  hijacker 
or  through  the  use  of  hidden  explosive 
devices. 

Finally,  the  ATA  comment  states  that 
due  to  the  lack  of  specific  proposals  in 
Advanced  Notice  70-28,  it  cannot  com- 
ment on  the  technical  and  logistic  as- 
pects thereof.  However,  the  ATA  com- 
ment expressed  the  opinion  that  time 
required  to  engineer,  construct,  and  in- 
stall modified  armored  cockpit  bulkheads 
on  all  affected  aircraft  would  range  up- 
ward from  3%  years. 


During  Biarch  and  April  1971,  the  FAA 
conducted  a  project  to  determine  the 
feasibility  of  bulletproofing  the  pilot 
compartment  bulkhead  and  door.  The 
project  Involved  the  design,  prodiKtlon, 
and  installation  of  such  a  protective  sys- 
tem on  a  DC-9  jet  transport.  The  actual 
installation  of  necessary  parts  took  four 
days,  and  resulted  In  structures  which 
would  protect  flight  crewmembers  from 
most  pistols,  sub-machine  gwns,  and  shot 
gims  which  could  realistically  be  carried 
aboard  an  aircraft,  and  which  would 
prevent  unauthorized  entry  to  the  flight 
deck.  The  installation  was  accomplished 
in  20  hours  at  a  cost  of  $3,500. 

The  following  is  a  description  of  sig- 
nificant aspects  of  this  installati(Ki.  The 
bl-fold  door  of  the  DC-9  airplane  was 
replaced  by  an  armored  door  which  awle- 
quately  provides  for  rapid  decompression 
while  maintaining  full  ballistic  Integrity. 
The  door  was  designed  with  a  bulletproof 
window  4"  by  8"  Installed  so  as  to  permit 
an  unrestricted  view  of  the  cabin  from 
the  pilot  compartment.  A  removable  cur- 
tain covering  the  window  was  installed 
to  insure  pilot  compartment  privacy.  The 
locking  bolts  Installed  on  the  door  and 
the  installation  of  stronger  hinges  were 
sufficient  to  prevent  imauthorized  entry. 
The  existing  honeycomb  panels  of  the 
bulkhead    were    replaced    with    armor 
panels  attached  with  fasteners  adequate 
for    the    increased    weight.    A    shroud 
molded  of  flightweight  was  installed  and 
secured  with  approriate  hardware.  In  this 
connection,  maximiun  design  flexibility 
was   achieved  in   the   design   of   galley 
armor.  For  the  purpose  of  this  notice, 
it  Is  proposed  to  require  that  the  door 
and  bulkhead  or  partition  be  camou- 
flaged to  have  the  same  appearance  as 
the  adjoining  cabin  interior  in  order  to 
c<siceal  the  fact  that  they  are  armor 
reinforced. 

The  installation  involved  a  total  area 
of  70  square  feet  and  resulted  in  a  net 
weight  increase  of  194.5  povmds.  Based 
on  the  favorable  results  of  the  evalua- 
tion of  the  DC-9,  a  review  of  similar 
installations  was  made  using  a  DC-8 
DC-10,  B-707,  B-727.  CV-880,  and  BAC-! 
Ill  airplane.  As  a  result,  the  FAA  be- 
lieves that  the  installation  of  the  pro- 
tective system  outlined  above  Is  feasible 
Accordingly,  the  FAA  makes  the  follow- 
ing proposals  for  the  installation  thereof. 
Based  on  an  evaluation  of  weapons 
used  In  previous  hijackings  and  those 
which  could  realistically  be  concealed 
by  a  hijacker,  the  agency  has  determined 
that  the  various  protected  surfaces  (bulk- 
head or  partition,  door,  door  window, 
hinges,  and  locking  mechanism  if  ex- 
posed on  the  passenger  caWn  side  of  the 
door)   must  be  able  to  prevent  the  en- 
trance into  the  pilot  compartment  of  the 
most  powerful  ammunition  which  could 
be  used  in  a  .357  magnum  pistol.  That 
ammimltion  is  a  158  grain  metal  solid 
nose  or  metal  hollow  point  projectile, 
which  has  a  muzzle  velocity  of  1,700  feet 
per  second. 

In  order  to  protect  against  the  threat 
to  passengers  and  caWn  attendants 
created  by  ricocheting  or  fragmentation 
of  the  projectile,  or  fragmentation  of  the 
protected  surfaces,  it  is  pn^xjsed  to  re-  . 
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quire  that  all  protected  surfaces  be  able 
to  absorb  the  energy  of  the  projectile 
after  impact  at  any  angle  up  to  30°  from 
the  perpendicular  to  the  surface. 

It  is  also  proposed  to  require  that  the 
protected  surfaces  be  able  to  withstand 
forces  generated  by  an  individual  ram- 
ming them  bodily  or  with  such  items  as 
fire  extinguishers. 

Finally,  it  is  nro-xjsed  to  require  that 
the  side  of  the  door  facing  the  passenger 
cabin  be  marked  to  state  that  unau- 
thorized entry  to  the  pUot  compartment 
is  prohibited  and  that  interference  with 
the  flight  crew  is  a  Federal  crime. 

With  regard  to  communication  capa- 
bility, the  FAA  believes,  as  previously 
noted,  that  twn-w^v  communication  be- 
tween the  pilot  and  passenger  compart- 
ments is  necessary  with  regard  to  both 
passenger  emergencies  and  the  need  for 
the  pilot  in  comm.qnd  to  pdeouately  eval- 
uate a  hijacking  situation.  Two-way 
communication,  coupled  with  the  inac- 
cessibility of  the  cockpit,  will  enable  the 
pilot  in  command  to  make  the  difflcuR 
decisions  involved  in  a  hijacking  situa- 
tion in  an  enviromnent  free  of  physical 
threats  which,  if  carried  out  against  him 
could  result  in  the  catastrophic  loss  of 
the  aircraft  and  all  of  its  passengers. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  the  type  certification 
rules  of  Part  25  of  the  Federal  Aviation 
Regrulations,  and  the  niles  of  Part  121 
governing  operations  conducted  by  do- 
mesUc,  flag,  and  supplemental  air  car- 
riers, and  conmiercial  operators  using 
large  aircraft. 

With  regard  to  Part  121,  it  Is  proposed 
to  amend  !  121.313(f)  to  require  the  in- 
stallations proposed  herein  on  aU  large 
turbojet  powered  airplanes  (with  the  ex- 
ception of  those  large  turbojet  powered 
airplanes  operated  by  air  taxi  operators 
under  the  t^plicable   requirements   of 
Part  121  pursuant  to  !  135.2.  and  those 
operated  under  Part  123).  Because  the 
operating  experience  upon  which  these 
proposals  are  based  does  not  Indicate  a 
need  to  apply  them  to  airplanes  operated 
under  Parts  123  and  135,  specific  excep- 
tions for  those  airplanes  have  been  in- 
cluded   in    this    notice.    The    proposed 
amendment   to    §  121.313(f)    would   be 
made  effective  18  months  after  adoptitxi 
to  provide  adequate  time  for  retrofitting 
during  the  air  carrier's  or  operator's  reg- 
ular maintenance  operations. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  25. 121,  and  123 
of  the  Federal  Aviation  Regulations  as 
follows: 

1.  By  adding  a  new  i  26.774  Immedi- 
ately foUowing  5  25.773  to  read  as 
follows : 

§  25.774      Pilot  compartment  •erurity. 

(a)  If  a  lockable  door  is  installed  be- 
tween the  pilot  compartment  and  the 
passenger  compartment  to  comply  with 
S  121.313  of  this  chapter,  the  door  and 
the  bulkhead  or  partition  to  which  it  is 
attached  must  meet  the  requirements  of 
paragraphs  (b)  through  (e)  of  this  sec- 
tion and  must  have  the  same  appearance 
as  the  adjoining  cabin  Interior. 

(b)  The  door  must  have  hinges,   a 
locking  mechanism,  and  a  window  at 
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least  4  inches  by  8  Inches  permitting  two- 
way  visibility,  that  are  cajjable  of  with- 
standing the  forces  prescribed  in  para- 
graph (c)  (1)  through  (3)  of  this  section. 

(c)  The  bulkhead  or  liartltion,  door, 
door  window,  locking  mechanism,  and 
door  hinges,  must —  j 

(1)  Be  capable  of  preventing  a  metal 
solid  nose  projectile  weighing  at  least  158 
grains,  tmd  a  metal  hollo^»  point  projec- 
tile of  the  same  weight,  fro|n  entering  the 
pilot  compartment  after  impacting  the 
surface  perpendicular  to  tfce  plane  of  the 
surface  at  a  velocity  of  at  least  1,700  feet 
per  second  ; 

(2)  Be  capable  of  absorbing  the  energy 
of  a  metal  solid  nose  projectile  weighing 
at  least  158  grains,  and  a  metal  hollow 
point  projectile  of  the  sai 
impact  at  any  angle  up 
perpendicular  to  the  pi 
face  without  causing  f 
the  siurface  or  richochetinjg  or  fragmen- 
tation of  the  projectile:  arid 

(3)  Be  capable  of  withstanding  the 
Impact  energy  equal  to  that  applied  to 
the  surface  by  a  200-pou|id  man  at  an 
impact  velocity  of  25  feet  *er  second. 

(d)  The  locking  mechanism  required 
by  paragraph  (b)  of  this  tection  must — 

(1)  Be  electrically  operated ; 

(2)  Be  controlled  frotn  the  pilot's 
station;  : 

(3)  Latch  automatically;  and 

(4)  Be  spring  loaded  tc  open  in  case 
of  an  electrical  failure. 

(e)  In  addition  to  tha  requirements 
prescribed  in  paragraph^  (b)  and  (c) 
of  this  section,  two-way  0ral  conmiuni- 
cation  must  be  possible  through  the  door 
or  bulkhead  or  partition  either  directly 
or  through  electronic  communications 
eqiilpment. '  The  passenger  side  of  the 
door  must  be  marked  with  the  words 
"Restricted  Area — Unauthorized  Entry 
Prohibited.  Interference  With  Flight 
Crew  is  a  PedersJ  Crime/'  Such  words 
must  be  recognizable  fr(^m  a  distance 
equal  to  the  width  of  the  ciibin,  and  must 
be  visible  to  occupant^  approaching 
along  the  main  passenger  aisle. 

(f )  Compliance  with  the  requirements 
of  paragraphs  (b),  (c),  (b),  and  (e)  of 
this  section  must  be  shown  by  test  or  by 
analysis  and  test.  I 

2.  By  adding  a  sentence  to  paragraph 
(f)  of  §  121.313  to  read  a«  foUows: 

§  121.313      Miscellaneous  Equipment. 

•  •  •  •  * 

(f)  •  •  •  [18  months  ifter  the  effec- 
tive date  of  this  section),  on  all  large 
turbojet  airplanes  carryihg  passengers, 
except  those  operated  uader  S  135.2  of 
this  chapter,  a  door  between  the  pas- 
senger and  pilot  compartments  and  the 
bulkhead  or  partition  to  which  it  is  at- 
tached tiiat  comply  with  the  require- 
ments of  §  25.774  of  this  chapter. 

•  • 

3.  By  amending  9  123.2Y(g>  to  read  as 
follows: 

123.27     Applicable  regulations  of  Part 
121. 
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(g)  Subpart  K.  except  SS  121.310(a), 
121.310(1).  121.310(J),  121.313(f),  121.- 
343,  121.357,  and  121.359. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  313(a) ,  601, 
603,  604,  Emd  605  of  the  Federal  Aviation 
Act  of  1958  (49  n.S.C.  1354(a) ,  1421, 1423. 
1424,  and  1425) ;  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
March  10, 1972. 

James  F.  Rxtdolph. 
Director, 
Flight  Standards  Service. 
|FR  DOC.72-40S0  FUed  S-16-72;8:4S  am] 
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[Aira{>aoe  Docket  No.  7^NW-03] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Burley, 
Idaho  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  (Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration.  FAA  Build- 
ing, Boeing  Field.  Seattle,  Wash.  98108. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Pedkral  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofiQcials  may  be 
made  by  contacting  the  Regions^  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofSce  of  the  Regional  Coxmsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

The  departure  procedures  at  the  Bur- 
ley  Municipal  Airport  have  been  revised 
to  provide  more  flexibility  between  the 
Twin  Falls,  IdsJio,  and  the  Burley, 
Idaho,  terminal  areas.  A  review  of  the 
airspace  requirements  reveals  that  addi- 
tional 700-foot  transition  area  airsptu* 
would  be  required  to  accommodate  the 
revised  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  :  71.181  (37  FH.  2143)  the  descrip- 
tion of  the  Burley,  Idaho,  transition  area 
ts  amended  as  follows: 


At  the  beginning  of  the  text  delete  all 
before  "•  •  *  and  that  airspace  extending 
upward  from  1200  feet  *  •  •"  and  sub- 
stitute therefor : 

That  alnpac«  ext«ndlng  upward  Srom  700 
feet  above  the  surface  wltbln  6.6  miles  eacb 
side  of  the  Burley  VORTAC  121*  radial, 
extending  from  the  VORTAC  to  27  miles 
souttxeast  of  tbe  VORTAC;  within  6.6  miles 
each  side  of  the  Burley  VORTAC  292°  radial 
extending  from  the  VORTAC  to  17  miles  west 
of  the  VORTAC:  within  4.5  mUes  each  side 
of  the  Burley  VORTAC  323*  radial  extending 
from  the  VORTAC  11  miles  northwest  of  the 
VORTAC;   •   •   • 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348(a))  and  of  section  6(c)  of 
the  Department  of  Transport&ticxi  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Seattle,  Wash.,  on  March  9, 
1972. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

(PR  Doc.72-4061  PUed  3-16-72;8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GLr-ll] 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Prairie 
Du  Chien,  Wis. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
mimications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal ccMiferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  chtmged  in  the  light 
of  c(Hnment6  received . 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Room 
18.  3158  Des  Plaines  Avenue.  Des 
Plaines.  IL  60018. 

A  new  public  use  VOR/DME  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  Prairie  du  Chien.  Wis., 
Municipal  Airport.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach   procedure   by   designating   a 


transition  area  at  I*ralrle  du  Chien. 
Wis.  The  new  procediffe  will  become 
effective  concurrently  with  the  designa- 
tion of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

Pkaibix  Dtr  Chjzx,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  9.6-mlIe 
radius  of  the  Prairie  Du  Chien  Municipal 
Airport  (latitude  43»01'17"  N.,  longitude 
91*07'a4"  W.);  and  within  4.6  miles  each 
side  of  the  130*  radial  of  tbe  Waukon  VOR 
TAC,  extending  from  the  9.6-mile  radius  to 
18.6  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  55-mile  radius  to 
the  Waukon  VORTAC  between  the  089'  and 
146*  radlals  excluding  the  portion  which 
overlies  tbe  Dubuque  and  Lone  Rock.  Wis., 
transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Des  Plaines,  QI..  on  Febru- 
ary 25.  1972. 

Lyle  K.  Brown. 
Director,  Great  Lakes  Region. 

[FR  Doc.72-4000  Plied  3-18-72;8:46  am] 
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[Airspace  Docket  No.  71-SO-176] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Lb  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lationfi  that  would  designate  a  transition 
area  at  Venice,  Fla. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


PROPOSED  RULE  MAKING 

As  pcul  of  this  proixwal  relates  to  the 
navigable  airspace  outside   the  United 
States,  this  notice  is  submitted  in  con- 
sonance  with   the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic   airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional ClvU  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  Insure  that  civil  flying  on  Interna- 
tional air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 
The    International    Standards    and 
Recommended  Practices  In  Annex  11  ap- 
ply In  those  parts  of  the  ^Qrspace  under 
the  Jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  ait  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  CJlvll  Avia- 
tion, Chicago.   1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and   its  Standards   and  Recommended 
Practices.   As  a  contracting  state,   the 
United  States  agreed  by  Article  3 (d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  ptut,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Ttie  airspace  action  proposed  In  this 
docket  would  designate  a  transition  area 
extending  upward  from  700  feet  above 
the  surface  within  a  6.5-mlle  radius  of 
Venice  Municipal  Airport  (lat.  27*04'30" 
N.,  long.  82"'26'00"  W.) . 

The  proposed  transttloo  area  Is  needed 
to  provide  controlled  airspace  for  a  pro- 
posed VOR/DME  instrument  approach 
procedure  and  IFR  derwirture  operatloos 
at  the  Venice  Mimiclpal  Airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  and  illO  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  YR.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(C)). 

Issued  In  Washington,  D.C.,  on 
March  13. 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Division. 
[PR  Doc.72-4062  PUed  3-l«-72;8:4«  am] 
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Hazardous  Matoriolt  Rogulotions 
Boord 

r  49  CFR  Part  173  1 

[IXxsket  No.  HM-08;  Notice  73-21 

RADIOACTIVE  MATERIALS 
Preparation  of  Packagos  for  Shipmont 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendii«  SI  173.389 
and  173.393  of  the  Departments 
Hazardous  Materials  Regulations  to 
specify  requirements  to  be  fulfilled  before 
each  shipment  of  radioactive  materials 
packages. 

As  a  result  of  i>ast  exiwrlence  arising 
from  the  very  few  incidents  involving 
leakage  from  radioactive  materials 
packages  in  transportati<»i,  it  has  be- 
came  Increasingly  evident  that  more  at- 
tention and  emphasis  should  be  placed 
by  the  shippers  on  the  proper  prepara- 
tion of  their  packages  for  shipment. 
Although  tbe  regulatory  standards  are 
considered  quite  adequate  In  terms  of 
the  containment,  radiation,  and  con- 
tamination limitations,  the  Board  be- 
lieves the  regulatory  language  In  the 
general  packaging  requirements,  which 
effectively  relates  to  quality  control,  is 
not  sufficient.  Hie  reasons  behind  Im- 
proper quality  control  or  failure  to 
properly  prepare  packsiges  for  shipment 
usually  Involve  a  breakdown  ta  admin- 
istrative controls,  rather  than  a  faulty 
design  or  Inadequate  packaging  stand- 
ards, per  se. 

Tbe  UjB.  Atomic  Energy  OcMnmissIoD 
has  recommended  to  the  Board  that  cer- 
tain wording  be  added  to  the  general 
packaging  requirements  for  radioactive 
materials.  The  Board  agrees  that  such 
wording  would  be  helpful,  not  only  in 
clarifying  the  quality  control  and  pcudc- 
age  preparation  requirements,  but  also 
would  improve  the  enforceability  of  the 
regulations  which  may  be  necessitated 
due  to  faulty  package  preparation.  Fur- 
ther, such  regulatory  language  is  gen- 
erally ccoisistent  with  the  present  stand- 
ards, as  well  as  those  pnnxieed  by  the 
IntematicHial  Atomic  Energy  Agency 
(IAEA). 

In  cooslderatian  of  tbe  foregoing,  the 
Board  pix^xwes  to  amend  Part  173  as 
fi^ows: 

(A)  In  I  173.389,  paragraphs  (m)  and 
(n)  would  be  added  to  read  as  totlowa: 

§  173.389     Radioactive  materials;  defini- 
tions. 

•  •  •  •  • 

(m)  Containment  system — contain- 
ment system  of  a  radioactive  materials 
package  shall  mean  those  components 
of  the  packaging,  including  special  form 
encapsulation  where  used,  which  have 
been  specified  by  the  package  designer  as 
intended  to  retain  the  radiocMstive  con- 
tents during  transport,  whether  or  not 
individual  vessels  in  the  p«/'irag<r»g  retain 
their  integrity  of  containment. 

(n)  Maximum  normal  operating  pres- 
sure— maximum  normal  operating  pres- 
sure shall  mean  the  mttT^tiri^ifn  pressure 
above  atmospheric  pressure  at  mean  sea 
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level  that  would  develop  in  he  contaih- 
ment  system  in  a  period  of  L  year,  under 
the  conditions  of  temperature  and  solar 
radiation  corresponding  t»  envinm- 
mental  conditions  of  tran^xjrt  in  the 
absence  of  venting,  external  cooling  by 
an  ancillary  system  or  operational  con- 
trols during  transport. 

(B)  In  S  173.393,  paragraphs  (m)  and 
(n)  would  be  added  to  read  as  follows: 

§  173.393     General 
meota. 


PROPOSED  RULE  MAKING 

Issued  in  Washington.  D.C.,  March  14, 
1972. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 
[Pn  Doc.72-4108  PUed  3-16-72:8:48  ami 


packag  Jig    require- 


(m)  Prior  to  the  first  shipment  of  any 
package,  the  shipper  shall  insure  that: 

(1)  The  packaging  meets  the  specified 
quality  of  design  and  construction; 

(2)  The  effectiveness  of  the  shielding 
and  containment,  and,  where  necessary, 
the  heat  transfer  characteristics  of  the 
package  are  within  the  limits  awUcable 
to  or  specified  for  the  package  design. 

(n)  Prior  to  each  shipment  of  any 
package,  the  shipper  shall  ihsure  by  ex- 
amintaion  or  appropriate  teits  that : 

(1)  The  packaging  Is  prbper  for  the 
contents  to  be  shipped: 

(2)  The  packaging  is  in  unimpaired 
physical  condition ; 

(3)  The  closure  devices  of  the  pack- 
aging. Including  any  required  gaskets 
are  pn«>erly  installed  and  secured  and 
free  of  defects; 

(4)  For  fissile  materials,  any  modera- 
tors and  neutron  absorbers),  if  required, 
are  present  in  proper  condition; 

(5)  Any  special  instructions  for  filling, 
closing,  and  preparation  of  the  p€u;kage 
for  shipment  have  been  followed; 

(6)  All  closures,  valves!  and  other 
openings  of  the  contain)  nent  system 
through  which  the  radioactive  contents 
might  escape  are  prcHierl^  closed  and 
sealed; 

(7)  The  internal  pressvire  of  the  con- 
tainment system  will  not  exceed,  during 
the  anticipated  period  of  transport,  the 
mft'rinrniTn  normal  operating  pressure; 

(8)  External  radiation  ind  contami- 
nation levels  are  within  4he  allowable 
limits.  I 

Interested  persons  are  invited  to  give 
their  views  on  this  proposil.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  sirtimitted  in  dqpUcate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communication(B  received  on 
or  before  May  23,  1972,  will  be  considered 
before  final  action  is  taketi  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  OfBce  of  IJhe  Secretary. 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  th«  closing  date 
for  comments.  I 

This  proposal  is  made  inder  the  au- 
thority of  sections  83l-«35  of  ttUe  18, 
United  States  Code,  sectiofi  9  of  the  De- 
peu<tment  at  Transporti^an  Act  (49 
VS.C.  1857),  and  title  W  and  section 
902(h)  of  the  Federal  Atlatlon  Act  of 
1958  (49  UJ3.C.  1421-1430  land  1472(h)). 


SMALL  BUSINESS 
'ADMINISTRATION 

[13  CFR  Part  107] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to- authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  15  JJS.C.  687.  it 
is  proposed  to  amend,  as  set  forth  below. 
Part  107  of  Subchapter  B,  Chapter  1,  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions, revised  as  of  January  1,  1971,  and 
amended  in  36  FH.  18858  and  37  FH. 
3950,  by  amending  §  107.3  and  §  107.202. 
Prior  to  final  adoption  of  such  amend- 
ments consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  triplicate,  to  the  Office  of  the  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  Wash- 
ington. D.C.  20416,  within  a  period  of 
thirty  (30)  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Feddial 
Rkgistkr. 

Information.  The  proposed  amendment 
to  §  107.3  would  redefine  and  broswlen 
the  definition  of  "Venture  CwJital"  by 
eliminating  the  maximum  interest  rate 
now  specified,  but  retaining  character- 
istics of  financing  which  are  so  substan- 
tially similar  to  equity  financing  as  to  be 
included  in  the  category  of  venture  capi- 
tal. The  interest  limitation  of  S  107.301 
(b)  will  w>ply  also  to  ventxu^  capital. 

Section  107.202(b)  would  be  amended 
to  redefine  "total  funds  available  for  in- 
vestment" to  mean  "90  percent  of  the 
simi  of  total  short-term  assets  and  total 
loans  and  investments."  Experience  has 
indicated  that  approximately  10  percent 
of  such  amount  is  necessary  for  working 
capital  and  contingency  purposes  and 
is  not  available  for  investment.  This  sub- 
section is  further  amended  to  clarify  the 
understanding  that  losuis  and  invest- 
ments which  qualified  as  venture  capital 
would  retain  such  classification  when  the 
Licensee  obtains  assets  in  liquidation  of 
such  loans  or  investments  and  when  the 
Licensee  obtains  a  note  or  other  asset 
upon  sale  of  such  asset. 

Section  107.202(c)  would  be  amended 
to  require  the  maiiitenance  of  the  ratio 
required  by  section  302(b)  (2)  of  the  Act, 
as  of  the  end  of  each  fiscal  year.  This 
amendment  is  in  accordsmce  with 
Amendment  8,  Revision  4,  of  the  regula- 
tions which.  In  relevant  part,  eliminated 
the  requirement  that  SBICs  file  a 
6-montti  unaudited  financial  report. 


SBA  has  determined  that  the  revised 
definition  of  venture  ca4)ital  would  re- 
tain the  requisite  characteristics  of  sub- 
stantial similarity  to  equity  financing. 
The  proposed  amendments  are  designed 
to  increase  SBA  assistance  to  SBICs  for 
venture  capital  purposes,  and  thereby  to 
benefit  the  client  small  concerns,  and 
thus  carrying  out  the  purpose  of  the  Act. 

It  is  proposed  that  Part  107  be 
amended  as  follows: 

1.  By  amending  the  definition  of 
"Venture  Capittd"  appearing  in  S  107.3  to 
read  as  follows: 

§  107.3     Definition  of  terme. 

•  •  •  *  • 

Venture  capital.  For  the  purposes  of 
this  part,  the  following  means  of  financ- 
ing will  be  considered  ventiu^  capital: 

(a)  Ccxrunon  and  preferred  stock  with 
no  repurchase  requirement  for  5  years, 
except  as  may  be  specifically  approved 
by  SBA  imder  5  107.901  for  purposes  of 
relinquishing  control  of  a  small  business 
concern. 

(b)  Any  right  to  piuxhase  such  stock. 

(c)  Debentures  or  loanis  (whether  or 
not  convertible  or  having  stock  purchase 
rights)  which  su-e  subordinated  (to- 
gether with  security  interests  against 
the  assets  of  the  small  concern)  by  their 
terms  to  all  borrowings  of  the  small  con- 
cern frran  other  institutional  lenders, 
and  have  no  part  amortized  during  the 
first  3  years. 

2.  By  amending  paragraphs  (b)  and 
(c)  of  !  107.202  as  follows: 

§  107.202  SBA  funds  available  under 
section  303(b)(2)  of  the  Act  based 
on  venture  capital  financing. 

•  •  •  •  • 

(b)  The  term  "total  funds  available 
for  investment"  shall  mean  90  percent  of 
the  sum  of  total  short-term  assets  and 
total  loans  and  investments  of  a  licensee 
required  (in  accordance  with  the  In- 
structions for  Preparation  of  the  Finan- 
cial Report,  SBA  Form  468)  to  be  set 
forth  as  Items  8  and  15,  respectively,  on 
page  1  of  the  Financial  Report,  SBA 
Form  488,  submitted  by  such  licensee. 
Venture  capital  investments,  as  defined 
in  §  107.3,  shall  be  valued  on  the  same 
basis  as  licensee's  assets  comprising  its 
"total  fimds  available  for  investment." 
Any  financing  carried  as  "Assets  Ac- 
quired in  Liquidation  of  Loans  and  Debt 
Securities"  (Item  13)  or  "Amoimts  Due 
from  Debtors  on  Sale  of  Assets  Acquired 
in  Liquidation  of  Loans  and  Debt  Securi- 
ties" (Item  14)  which  originally  quali- 
fied as  venture  capital  shall  retain  the 
venture  capital  qualification. 

(c)  Maintenance  of  venture  capital 
ratio:  A  licensee  indebted  pursuant  to 
section  303(b)  (2)  of  the  Act  shall  main- 
tain at  least  the  ratio  required  by  (B) 
thereof  as  of  the  Mid  of  each  of  its  fiscal 
years:  Provided,  however.  That  subject 
to  SBA  approval  a  licensee  may  tempo- 
rarily maintain  a  lesser  ratio.  Approval 
may  be  granted  to  the  extent  necessary 
in  appropriate  cases,  including  prepay- 
ments of  venture  capital  investments. 
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raising  of  additi<mal  private  capital,  and 
loan  funds  recently  provided  to  the  li- 
censee. 

Dated:  March  15, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-4180  PUed  3-l&-72:8:51  am] 


[  13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958  (Act),  15  U.S.C.  687,  it  is  proposed 
to  amend,  as  set  forth  below.  Part  107 
of  Subchapter  B,  Chapter  1,  of  Title  13 
of  the  Code  of  Federal  Regulations,  re- 
vised as  of  January  1,  1971.  and 
amended  in  36  F.R.  18858  and  37  F.R. 
3950,  by  amending  §  107.201.  Prior  to 
final  adoption  of  such  amendment  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing,  in  triplicate,  to  the  Office  of 
the  Associate  Administrator  for  Invest- 
ment, Small  Business  Administration, 
Washington.  D.C.  20416,  within  a  period 
of  thirty  (30)  days  of  the  date  of  pub- 
lication fo  this  notice  in  the  Federal 
Register. 

Information.  The  proposed  amend- 
ment to  I  107.201  would  implement  the 
guaranty  authority  granted  SBA  through 
Public  Law  92-213  which  amended  sec- 
tion 303(b)  of  the  Act  and  became  effec- 
tive December  22,  1971. 


PROPOSED  RULE  MAKING 

Section  107.201  would  be  amended  to 
provide  a  paragraph  (a)  which  will  in- 
form licensees  bow  to  apply  to  SBA  for 
the  purchase  of  guaranty  of  their  deben- 
tures. Section  107.201  would  also  con- 
tain a  new  paragraph  (b)  to  inform  po- 
t«itial  lenders  to  licensees  how  they  may 
notify  SBA  of  their  interest,  and  au- 
thorize SBA  to  arrange  for  public  or  pri- 
vate financings.  A  new  paragraph  (c) 
will  prohibit  SBA  guaranty  to  a  lender 
who  has  a  beneficial  Interest  of  10  or 
more  percent  of  the  actxial  or  potential 
voting  rights  in  a  licensee,  if  such  li- 
censee has  received  or  is  about  to  receive 
pursuant  to  any  arrangement  direct  or 
indirect  financing  from  that  or  another 
like  lender  with  SBA's  guaranty. 

It  is  proposed  to  amend  Part  107  by 
amending  §  107.201  to  read  as  follows: 

Fundings  to  Licenses 

§  107.201      Funds  to  licensee. 

(a)  A  licensee  with  borrowing  eligi- 
bility pursuant  to  section  303(b)  of  the 
Act  may  apply  to  SBA  for  the  purchase 
or  giiaranty  of  debentures  pursuant  to, 
and  within  the  limits  of,  that  section  on 
SBA  Form  416  in  accordance  with  ac- 
companying instructions.  SBA  may,  in  its 
discretion,  agree  that  its  obligations  vm- 
der  such  guaranty  shall  be  unconditional, 
irrespective  of  the  validity,  regularity  or 
enforceability  of  the  debentures  or  any 
other  circimistances  which  might  consti- 
tute a  legal  or  equitable  discharge  or  de- 
fense of  a  guarantor. 

(b)  Persons  interested  in  providing 
funds  to  unspecified  licensees  under  this 
guaranty  may  notify  SBA  by  letter.  Such 
letter  shall  include  a  statement  whether 
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such  iMider  has  a  direct  or  indirect  bene- 
ficial interest  of  10  or  more  percent  of 
the  actual  or  potential  voting  rights  in 
any  licensee,  or  in  any  person  directly 
or  indirectly  c(Hitrolling,  controlled  by, 
or  under  common  control  with,  suiy  li- 
censee. SBA  will  endeavor  to  match  such 
offers  with  applicaticns  pursuant  to 
paragraph  (a)  of  this  section  but  there 
can  be  no  assurance  that  such  offers  will 
be  accepted.  SBA  in  its  discreticHi  may 
also  arrange  for  public  or  private  financ- 
ings imder  its  guaranty  airthority. 

(c)  No  SBA  guaranty  shall  be  extend- 
ed to  a  lender  with  respect  to  a  licensee, 
where  such  lender  has  a  direct  or  in- 
direct beneficial  Interest  of  10  or  more 
percent  of  the  sictual  or  potential  voting 
rights  in  such  licensee,  or  in  any  person 
directly  or  indirectly  controlling,  con- 
trolled by,  or  imder  commcm  control  with, 
such  licensee.  Nor  shall  such  guaranty 
be  extended  to  a  lender  If  such  lender 
has  such  interest  involving  any  licensee 
and  such  licensee  has  received  or  is  about 
to  receive  pursuant  to  any  understand- 
ing, agreement,  cross-dealing,  reciprocal 
or  circular  arrangement  any  direct  or 
indirect  financing  or  a  commitment  for 
financing  from  another  like  lender  with 
SBA's  guarsmty.  A  guaranty  obtained  in 
violation  of  this  subsection  shall  be  void- 
able by  SBA.  This  prohibition  shall  not 
apply  to  lenders  whose  borrowers  are 
selected  by  SBA  or  its  agents. 

Dated:  March  14, 1972. 

Thomas  8.  Klkppk, 
Administrator. 
[FR  Ooc.7a-«181  FUed  3-16-72:8:61  am] 
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Notices 


products, 
re  exempt 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Sen^ice 

(Cost  of  Living  CouncU  Ruling  1972-231 

SCRAP  METAL  FROM  USED  AUTOS 

Cost  of  Living  Council  Buling 

Facts.  A  scrap  dealer  purchases  dis- 
carded automobiles,  crushes  them  and 
sells  the  restating  scrap  mat*ial  to  be 
smelted  Into  new  metal  prodi<cts. 

Issue.  Is  the  sale  of  the  resullting  scrap 
material  exempt  as  a  sale  of  a  ''used 
product"  within  the  meaning  of  the 
Economic  Stabilization  Regiilations  6 
CFR  101.34(e> ,  37  P.R.  1237  (January  27, 
1972)? 

Ruling.  Dainaged  and  use( 
other  than  rebuilt  products, 
under  the  Economic  Stabilization  Regu- 
lations 6  CFR  101.34(e),  371F.R.   1237 
(January  27,  1972) .  When  a  derson  car- 
ries on  the  trade  or  business  i>f  making, 
fabricating  or  assembling  a  troduct  by 
manual  labor  or  machinery  lor  sale  to 
other  persons,  however,  he  is  a  "manu- 
facturer" within  the  definiticAi  provided 
by  6  CFR  300.5,  36  P.R.  23974.  Decem- 
ber 16,  1971.  and  his  prices  ari 
by  6  CFR  300.12.  To  the  extej 
scrap  dealer  has  taken  one  pi 
used   cars)    and   by   manua 
machinery  has  altered  that  j. 
as  to  make  a  distinctly  separate  product 
(ie,  blocks  of  usable  scrap  metal),  he 
fits  the  definition  of  a  manufacturer,  and 
all  such  transactions  are  reglilated  by  6 
CFR  300.12.  The  separate  pre  duct  is  not 
a  "used  product"  within  the  neaning  of 
6  CFR  101.34(e).  On  the  other  hand,  if 
the  scrap  dealer  sold  the  uied  cars  as 
used  cars  to  other  persons,  o^  sold  parts 
from  the  used  cars,  without 


governed 
at  that  the 
aduct  (i.e., 

labor  or 
aroduct  so 


-^^ .   rebuilding, 

to" other  persons,  those  sales  would  be 
exempt  under  6  CFR  101.34(bK 

TTiis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cosjt  of  Living 
Council. 

Dated:  March  9, 1972 

Lee  H.  Henkei  .,  Jr., 
Acting  Chief  C  ounsel. 
Internal  R^en^e  Service. 

Approved:  March  9, 1972. 

Sajtuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  1  reasury. 

[FR  Doc.72-4078  PUetl  3-l&-7J;8:48  am] 


[Cost  of  Uvlng  CouncU  Rulli  ig  1972-26] 

DEFINITION:  UNIMPROVED  VS 
IMPROVED  REAL  E$TATE 

Cost  of  Living  Council 

Facts.  A,  an  owner  of  a  ptrcel  of  un- 
improved real  estate,  X,  con4tructs  roads 
and  a  sewage  system  on  his  property.  B, 


also  owns  a  parcel  of  unimproved  real 
estate,  Y.  In  addition  to  roads  and  a 
sewage  system.  B  constructs  dwelling 
houses  on  Y. 

Issue.  Whether  the  additions  to  X  and 
Y  change  the  classification  of  the  real 
estate  from  "unimproved"  to  "improved" 
for  the  purposes  of  the  Economic  SUbili- 
zation  Regulations. 

Ruling.  Section  101.2  defines  real  estate 
with  improvements  m  follows: 
"Real  estate  with  improvements"  means  land 
upon  which  there  Is  a  structure,  dwelling, 
or  other  building.  It  does  not  mean  land 
on  which  roads,  water,  sewer,  or  drainage 
facilities  have  been  constructed.  6  CFR 
101.2,  37  F.R.  3913  (February  24,  1972). 

The  express  exclusion  of  "roads,  wa- 
ter, sewer,  or  drainage  facilities"  applies 
to  the  roads  and  sewage  system  added  to 
X.  Thus,  X  remains  classified  as  unim- 
proved real  estate.  On  the  other  hand, 
the  addition  of  the  dwelling  houses  to  Y 
results  in  a  change  of  its  classification 
from  unimproved  to  improved. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  March  9, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  9, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-4079  FUed  3-16-72:8:48  am] 


cmpt  from  control  for  all  time  subsequent 
to  the  first  rental  agreement.  To  rein- 
force this  position,  the  Economic  Stabili- 
zation Regulation  6  CFR  301.1(b)  36 
FH.  25387  (December  29.  1971)  further 
provides  that  such  rental  units  are  not 
covered  by  this  part. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  March  13.  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  13,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(FR  000.72-4080  FUed  3-16-72;8:48  am] 


Ruling 


(Cost  of  Living  Council  Ruling   1972-28) 

RENTAL  UNITS,  EXEMPTION 

Cost  of  Living  Council  Ruling 

Facts.  Tenant  T  rented  an  apartment 
from  landlord  L  on  September  1,  1971  for 
$200  per  month  on  a  month  to  month 
lease  The  construction  of  these  apart- 
ments was  completed  after  Augtist  15, 
1971  These  apartments  were  offered  for 
rent  after  August  15,  1971.  L  now  has 
notified  T  that  he  intends  to  raise  Ts 
rent  to  $300  per  month. 

Issue.  Is  the  increase  in  rent  to  be 
charged  by  L,  a  violation  of  the  Eco- 
nomic Stabilization  Regulations.  6  CFR 
301.1  et  seq..  36  F.R.  25387  (Decem- 
ber 29,  1971)  ? 

Ruling.  No,  the  increase  in  rent 
charged  by  L  is  not  a  violation  of  the 
Economic  Stabilization  Regulations.  Eco- 
nomic Stabilization  Regulation,  6  CFR 
101.33(a)  (2)  (ii).  37  F.R.  1240  (Janu- 
ary 27,  1972)  provides  that  rental  units 
on  which  construction  is  completed,  and 
which  are  offered  for  rent  for  the  first 
time  after  August  15,  1971  are  to  be  con- 
sidered exempt.  The  new  rent  charged 
does  not  put  there  apartments  under 
rent  control.  These  apartments  are  ex- 


(Cost  of  Uvlng  CouncU  Ruling   1972-30] 

OWNER— OCCUPIED  DWELLINGS 
Cost  of  Living  Council  Ruling 

Facts  Landlord  owns  a  multifamily 
dweUing  consisting  of  five  units.  He  Uved 
in  one  unit  and  leased  the  other  four 
units  for  terms  of  longer  than  month-to- 
month  on  January  19,  1972. 

Issue.  Are  the  four  rental  units  ex- 
empt from  control? 

Ruling.  Yes.  Economic  Stabilization 
Regulation.  6  CFR  101.33(a)  (2)  (iv).  37 
F.R.  2678  (February  4.  1972)  exempts 
rental  units  in  owner-occupied  multi- 
family  dweUings  and  single  family 
dwelling  units  which  were  rented  for  a 
term  longer  than  month-to-month  on 
January  19,  1972,  provided  that  the  own- 
er of  such  units  does  not  own  more  than 
an  aggregate  of  four  such  units.  The  reg- 
ulation contemplates  an  exemption  for  a 
maximum  of  four  units  which  the  owner 
leases  to  others.  Accordingly  the  four 
rental  units  are  exempt. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Uving 
Council. 
Dated:  March  13,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  13, 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.7a-t081  FUed  3-16-72;8:48  am] 


[Pay  Board  Ruling  1972-13] 

AVERAGING  OF  WAGE  AND  SALARY 

INCREASE  OVER  12-MONTH  PERIOD 

Pay  Board  Ruling 

Facts.  Where  no  collective  bargaining 
agreement  exists,  Employer  A  has  not 
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given  his  employees  an  increase  since 
November  13,  1971.  He  wishes  to  grant 
a  10  percent  general  wage  increase  to 
his  employees  on  Jime  1,  1972.  Employer 
A  contends  that  since  the  10  percent 
increase  will  only  be  effective  for  6 
months  of  the  12-month  year  commenc- 
ing November  14,  1971,  it  will  only  con- 
stitute a  5  percent'  increase  over  the 
entire  12 -month  year,  well  within  the 
general  wage  and  salary  standard. 

Issue.  May  an  increase  in  wages  and 
salaries  which  only  applies  to  a  portion 
of  a  12 -month  year  be  averaged  over  the 
entire  year,  so  as  to  reduce  the  effective 
percentage  increaise? 

Ruling.  No.  The  general  wage  and 
salary  standard  of  5.5  percent  applies  to 
the  "annual  aggregate  wage  and  salary 
increase."  For  Employer  A  that  means 
the  standard  applies  to  the  total  per- 
centage increase  within  the  12-month 
period  commencing  November  14,  1971. 
No  averaging  of  the  percentage  increases 
is  anticipated  or  permitted  by  Economic 
Stabilization  Regulations.  6  CFR  201.10, 
36  F.R.  25427  (December  31,  1971). 

■Rie  only  exception  to  this  rule  is  pro- 
vided for  cost-of-living  increases  by 
Economic  Stabilization  Regulations,  6 
CFR  201.11(a)(4),  36  PJl.  25427  (De- 
cember 31,  1971),  which  specifically  per- 
mits cost-of-living  increases  to  be  aver- 
aged over  the  12-month  period  the 
adjustment  is  in  effect,  pursuant  to  a 
specific  formula.  However,  no  other  wage 
and  salary  increase  may  be  so  averaged 
over  the  12-month  annual  period. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  March  9, 1972. 


Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  9,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-1082  FUed  3-16-72;8:48  am] 


[Pay  Board  Ruling  1972-14;   Cost  of  Living 
CouncU  RiUlng  1972-26] 

APPLICATION  OF  ECONOMIC  STABILI- 
ZATION ACT  TO  FOREIGN  CORPO- 
RATIONS DOING  BUSINESS  IN 
UNITED  STATES 

Pay  Board  and  Cost  of  Living  Council 
Ruling 

Facts.  X,  a  foreign  airline  not  incor- 
porated in  the  United  States,  offers 
flights  out  of  major  U.S.  cities  to  Euro- 
pean countries.  Its  personnel  within  the 
United  States  include  executives,  sales 
persons,  reservation  agents,  and  secre- 
taries. Approximately  75  percent  of  its 
employees  working  in  the  United  States 
are  American  citizens.  Other  employees 
working  in  the  United  States  are  citizens 
of  various  European  countries. 

Issue.  Whether  the  Economic  Stabili- 
zation Act  as  amended  i^Tplies  to  the 
wage  and  salary  adjustments  of  emi^oy- 
ees  working  In  the  United  States  for 


NOTICES 

foreign  corporations  not  Incorporated  in 
the  United  States,  which  are  doing  busi- 
neas  in  the  United  States. 

Ruling.  Yes,  such  wage  and  salary  ad- 
justments are  subject  to  the  Economic 
Stabilization  Act,  as  amended. 

6  CFR  201.3,  36  FM.  21790  (Novem- 
ber 13,  1971),  of  Economic  Stabilization 
Regulati(si8  states  that  a  "person"  to 
whom  the  regulations  apply  "does  not 
include  a  foreign  corporation  in  a  for- 
eign country,  a  foreign  government,  an 
instrumentality  of  a  foreign  government, 
or  an  organization  that  includes  within 
its  membership  foreign  governments  or 
instrumentalities  thereof."  Since  this 
definition  does  not  provide  for  the  exclu- 
sion from  control  of  foreign  corpora- 
tions or  their  subsidisiries  doing  business 
in  the  United  States,  to  the  ext«it  such 
businesses  operate  in  the  United  States 
they  and  their  employees  woridng  and 
residing  in  the  United  States  are  subject 
to  the  Economic  StabilizaticMi  Act,  as 
amended. 

This  ruling  has  been  approved  by  the 
(General  Counsels  of  the  Pay  Board  and 
the  Cost  of  Living  CouncU. 

Dated:  March  10.  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  10,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(PR  Doc.72-4083  FUed  3-16-72;8:48  am) 


[Pay  Board  Ruling  1972-16] 

APPROPRIATE  EMPLOYEE  UNITS 
Pay  Board  Ruling 

Facts.  Since  1948.  Company  X  has  had 
a  formal  salary  plan  and  policy  regulat- 
ing and  controlling  salary  practices. 
The  plan  has  always  pertained  to  all 
company  salaried  employees  as  a  total 
unit  regardless  of  the  division  or  de- 
partment to  which  they  may  be  assigned. 
All  increases  granted  are  based  on  mer- 
ited performance  within  a  particular 
position  assignment,  or  granted  to  rec- 
ognize a  bona  fide  promotion  to  a  higher 
level  position.  General  across-the-board 
increases  are  not  granted  to  salaried 
persbnnel.  In  addition.  Company  X  has 
traditionally  managed  and  administered 
its  hourly  employee  wage  practices  for 
both  its  union  and  nonunion  plants  on 
a  plant-by-plant  basis  taking  into  ac- 
coimt  local  area  practices  and  a  particu- 
lar plant's  ability  to  pay. 

Issue.  For  purposes  of  the  Economic 
Stabilization  Regulations,  may  Com- 
pany X  continue  to  treat  its  17,743  sal- 
aried employees  as  an  appropriate  em- 
ployee unit  and  may  it  also  continue  to 
treat  the  hourly  employees  in  each  of 
its  individual  plants  as  an  appropriate 
employee  unit? 

Ruling.  Economic  Stabilization  Regu- 
lations, 6  CFR  201.3,  36  F.R.  25427  (De- 
cember 31,  1971)  provide  that  "an  ap- 
propriate employee  imit"  includes  a 
group  composed  of  all  employees  in  a 
bargaining  unit  or  in  a  recognized  em- 
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ployee  category.  It  further  states  "such 
bargaining  unit  or  employee  category 
may  exist  in  a  plant  or  other  establish- 
ment or  in  a  department  thereof,  or  in 
a  company,  or  in  an  industry  and  shall 
be  determined  so  as  to  preserve,  as 
nearly  as  possible,  contractual  or  histor- 
ical wage  smd  salary  relationships."  In 
the  instant  case,  since  1948,  Company 
X  has  had  a  formal  salary  plan  and 
policy  regulating  and  controlling  its  sal- 
ary practices.  Such  plan  has  always 
pertained  to  all  salaried  employees  as  a 
unit  regardless  of  the  division  or  de- 
partment to  which  they  are  assigned. 
Additionally,  Company  X  has  histori- 
cally and  contractually  bargained  with 
its  organized  hourly  employees  on  a 
plant-by-plant  basis.  It  has  also  treated 
its  unorganized  hourly  employees  on  a 
plant-by-plant  imit  basis.  Therefore,  for 
purposes  of  the  Economic  Stabilization 
Regulations,  all  of  the  salaried  em- 
ployees of  Company  X  constitute  an  ap- 
propriate employee  unit  and  all  hourly 
employees  within  each  particular  plant 
constitute  an  appropriate  employee  unit 
within  that  plant. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  March  9.  1972. 

Lkk  H.  Henkkl,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved :  March  9, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.7a-4064  Filed  3-l»-7a;8:46  am] 


(Price    Commission    Ruling    1072-103;    Cost 
of  Living  CouncU  BiUlng  1973-24] 

RESTAURANTS  AS  SERVICE 
ORGANIZATIONS 

Price  Commission  and  Cost  of  Living 
Council  Ruling 

Facts.  Price  Commission  Ruling  1972-7, 
37  FH.  765  (January  7,  1972)  held  that 
restaurants  were  service  organizations, 
governed  by  Economic  Stabilization  Reg- 
ulations, 6  CFR  300.14,  36  FJt.  23974 
(December  16,  1971).  In  a  recent  Eco- 
nomic Stabilization  Regulation,  6  CFR 
101.34(j),  37  P.R.  2678  (February  4. 
1972) ,  promulgated  by  the  Cost  of  Living 
CouncU,  exemptions  were  granted  for 
certain  price  tuljustments  of  "retaU  firms 
including  restaurants  with  annual  sales 
or  revenues  of  less  than  $100,000." 

Issue.  Are  restaurants  still  considered 
to  be  service  organizations  by  the  Price 
Commission? 

Ruling.  Yes.  Restaurants  for  the  pur- 
poses of  the  Price  Commission  regula- 
tions are  service  organizations  as  dis- 
tinguished from  retaU  establishments. 
They  are  governed  by  6  CFR  300.14  and 
are  thus  exempt  from  the  price  posting 
requirements  of  Economic  Stabilization 
Regulations,  6  CFR  300.13(b),  36  FM. 
23974  (December  16,  1971).  The  Cost  of 
Living  Council  regiUation  treats  restau- 
rants as  retaU  firms  for  the  puniose  of 
the  exemption  of  price  adjustments  for 
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retailers  with  tmnual  sales  orrevenues  of 
less  than  $100,000.  This  alDrmB  Price 
Commission  Ruling  1972-7. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  CounqlL 

Dated:  March  9, 1972. 

Ln  H.  Hnno*..  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service, 


Approved:  March  9, 1972.  j 

Sajcuxl  R.  Pmci,  Jr.. 
General  Counsel,        j 
Department  of  the  Treasury. 

|FR  Doc.73-4086  FDed  S-18-7!l;8:48  am] 


direct  cost. 

is  $14.  in- 
td  to  direct 
3t  to  X. 


[Prlc«  Commission  Rulliig  1^73-103] 

BASE  PRICE  DETERMINAT|or4— NEW 
PROPERTY— MANUFACTURER 

Price  Commission  Ruling 

Facts.  A  manufacturer,  a/L,  produced 
and  sold  during  the  base  period  products 
X  and  Y.  which  had  a  unibcost  of  $10 
each,  and  were  sold  at  a  price  of  $15 
each.  M  has  begxm  production  of  prod- 
ucts Z  and  N,  which  each  quWify  as  new 
products  under  the  Economic  Stabiliza- 
tion RegTiIations,  6  CFR  300.409(b),  36 
F.R.  21795  (November  13.  1971) . 

A.  The  cost  per  unit  of  Z  L^  $14.  includ- 
ing $12  per  imit  allocated 
Z  is  similar  to  X  but  not  to 

B.  The  cost  per  imit  of 
eluding  $8  per  unit  allocat 
cost.  N  is  similar  to  Y  but 

Issue.  How  does  M  determine  the  base 
price  of  the  new  products,  Z  and  N? 

Ruling.  A  manufacturer  imay  deter- 
mine the  base  price  of  a  ne#  product  by 
either  of  the  methods  contained  in  §  300.- 
409(c)  of  the  Economic  $tabilization 
Regulations,  6  CFR  300.409((c),  36  FH. 
23979  (December  16,  1971).  The  ttrst  of 
the  two  methods  contained  in  that  sec- 
tion provides  that  the  base  p:  ice  of  a  new 
product  is  determined  by  "ipplying  the 
customary  Initial  percentage  markup" 
received  by  the  manufacturer  during  the 
freeze  base  period  on  the  most  nearly 
similar  property  he  offered  during  that 
period,  to  "the  direct  unit  icost"  of  the 
new  product.  In  order  to  determine  the 
base  price  of  his  new  products,  M  would 
apply  the  customary  initial  percentage 
markup  (the  markup  on  thQ  old  product 
expressed  in  terms  of  a  j  percentage) 
which  he  received  on  the  Jmost  nearly 
similar  product  to  the  direct  unit  cost  of 
the  new  product.  1 

A.  The  base  price  of  Z  should  be  de- 
termined in  relation  to  X.  $ince  X  had 
a  cost  of  $10  per  unit  and  ^old  for  $15, 
the  percentage  markup  on  JX  is  50  per- 
cent. The  base  price  of  Z  Is  calculated 
by  multlpljring  its  direct  imljt  cost  by  the 
j>ercentage  markup  on  X  and  adding  the 
direct  imit  cost  to  the  rtsult  of  the 
multiplication  (I.e.  $12X50  percent,  plus 
$12=$18).  Thus,  the  base  price  of  Z  Is 
$18. 

B.  The  base  price  of  N  should  be  de- 
termined In  relation  to  Y.  ^Ince  Y  had 
a  cost  of  $10  per  imit  and  sold  for  $15. 
the  percmtage  mcu'kup  on  Y  is  50  per- 
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cent.  Thus,  the  price  of  N  Is  $12  ($8 
multiplied  by  50  percent,  plus  $8). 

It  shoiild  be  noted  that  the  customary 
initial  percentage  markup  Is  applied 
<nily  to  the  direct  unit  cost  of  the  new 
product,  and  that  indirect  costs  are  ex- 
cluded. In  addition,  the  manufactxirer 
has  the  (n>tion  of  determining  the  base 
price  of  the  new  product  imder  the  sec- 
ond method  contained  In  J  300.409(c). 
Section  300.409(c)  (2)  provides  that  the 
base  price  of  new  property  may  be  de- 
termined by  a  computation  beised  on  the 
average  prices  received  In  a  substantial 
number  of  current  transactions  by  per- 
sons selling  CMnparable  property  in  itxe 
same  marketing  area. 

Ttils  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  March  9. 1972. 

LzK  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved :  March  9, 1972. 

Samttel  R.  Pierce,  Jr., 
UJeneral  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-408«   PUed  3-16-72:8:48   am] 


[Price  Ck>mnilssioQ  Ruling  1972-104] 

PRE-DECEMBER  28TH  LEASE  WITH 
VARIABLE   RENT 

Price  Commission   Ruling 

Facts.  Landlord  L  and  lessee  X  exe- 
cuted a  yearly  lease  for  a  residence  on 
December  1,  1971.  The  lease  called  for 
a  monthly  rent  of  between  $400  and  $425 
and  provided  that  at  the  time  the 
monthly  payment  was  to  be  made  the 
rent  to  be  charged  would  be  the  highest 
rent  between  these  two  amoimts  which 
could  lawfully  be  charged  imder  Federal 
rent  regulaticms  then  in  existence.  L  de- 
termined that  under  the  regulations 
published  on  November  13, 1971,  he  could 
charge  $415  per  month. 

Issue.  What  monthly  rent  may  be 
charged  for  this  residence  during  the 
remainder  of  the  lease  term  after  De- 
cember 28.  1971? 

Ruling.  "Hie  rent  which  may  be 
charged  during  the  remainder  of  the 
lease  term  is  $415  per  month  as  deter- 
mined imder  Economic  Stabilization 
Regulations,  6  CFR  300.407(b),  36  F.R. 
23974   (December  16,  1971). 

SectlOTi  300.407(b)  of  the  regulations 
states  a  rule  for  establishing  the  base 
price  for  a  lease  of  an  interest  in  real 
property.  This  section  restates  the  same 
rule  found  in  Economic  Stabilization 
Regulations,  6  CFR  300.507(b),  36  F.R. 
21788  (November  13,  1971).  This  rule  Is 
explained  in  Price  Commission  Rulings 
1972-71,  37  FJl.  3997  (February  25, 
1972),  1972-77,  37  PJl.  4368,  1972-78, 
37  FJl.  4369.  and  1972-79,  37  PJl.  4369 
(March  2,  1972).  This  base  price  may 
not  be  exceeded  with  respect  to  any  lease 
of  property  after  November  13.  1971. 
Economic  Stabilization  Regulations,  6 
CFR  300.11.  36  F.R.  23974  (Decem- 
ber 16.  1971).  Section  300.407(b)  of  the 


regulations  thus  established  the  maxi- 
mum rental  terms  for  the  remainder  of 
the  time  period  aiter  November  13.  1971, 
<rf  any  lease  which  was  executed  between 
November  13,  1971  and  December  28, 
1971.  In  the  absmce  of  changes  required 
by  any  subsequent  regulations,  9  300.407 
(b)  of  the  regulations  substituted  the 
base  rent  computed  under  that  section 
for  the  rental  terms  previously  agreed 
upon  by  the  parties  if  those  terms  were 
In  excess  of  the  base  rent. 

In  this  case  the  maximum  rent  agreed 
upon  by  the  parties,  $425  per  month,  was 
In  excess  of  the  base  rent  allowable  under 
5  300.407(b)  of  the  regulations.  There- 
fore, the  rent  which  may  be  charged  Is 
$415  per  mcmth  as  determined  under 
8  300.407(b). 

Economic  Stabilization  Regulations,  6 
CFR  301.1  et  seq..  36  F.R.  25387  (Decem- 
t)er  30.  197I).  does  not  affect  the  rent 
which  can  be  charged  under  this  lease. 
These  regulations  are  not  "in  existence" 
as  far  as  this  lease  is  concerned.  For  a 
regulation  to  be  "in  existence"  with  re- 
gard to  a  particular  lease  the  lease  must 
be  amenable  to  the  effects  of  that  regula- 
tlc«i  at  some  time.  Part  301  of  the  reg- 
ulation only  affects  the  rents  which  can 
be  charged  in  transactions  Involving 
residences  or  other  real  property  which 
occur  after  December  28,  1971.  A  trans- 
actioa  occurs  only  when  a  lease  is 
executed  or  created  by  Implication. 
Economic  Stabilization  Regulations,  6 
CFR  301.2,  36  F.R.  25387  (December  30. 
1971).  Merely  paying  the  monthly  rent 
required  for  a  continuing  right  of  oc- 
cupancy during  the  full  term  of  a  yeariy 
lease  does  not  constitute  a  transaction. 
I»rice  Commission  Ruling  1972-52.  37 
F.R.  3452  (February  16.  1972). 

This  ruling  has  been  approved  by  the 
General  Counsel's  OflBce  of  the  Price 
Commission. 


Dated:  March  13.  1972. 

Lee  H.  Henxel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  13,  1972. 

SAifiTEL  R.  Pierce,  Jr., 

General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc 72-4087  FUed  3-16-72; 8: 48  am) 


[Price  Commission  Ruling  1972-106:  Cost  of 
Living  CouncU  Riiling  1972-27] 

COMMONLY  OWNED  SEPARATELY 
INCORPORATED  FIRMS  AS  ONE 
RETAILER 

Price  Commission  and  Cost  of  Living 
Council  Ruling 

Facts.  An  Indivldiial  owns  a  control- 
ling interest  In  several  separately  incor- 
porated retail  stores.  None  of  the  stores 
controls  or  is  cmtroUed  in  any  way  by 
another.  All  st<H«s  are  exactly  the  same 
except  for  locMtion  and  size.  Some  stores 
are  under  $100,000  in  gross  sales:  some 
are  over  $100,000  but  tinder  $200,000; 
some  are  over  $200,000. 
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Issue.  Is  the  Individual  the  "retailer" 
or  is  each  separately  incorporated  store 
a  "retailer"  for  the  purposes  of  Ecooomic 
Btabillzation  Regulations  6  CFR  300.13. 
36  FJl.  23974  (December  16,  1971)  ? 

Ruling.  The  individual  is  considered 
one  retailer. 

A  retailer  is  defined  by  Economic 
Stabilization  Regulations.  6  CFR  300.5, 
36  F.R.  23974  (December  16,  1971),  as 
"a  person  who  carries  on  the  trade  or 
business  of  selling  property  to  ultimate 
consumers  •   •   *." 

"Person"  in  the  same  section  "Includes 
any  •  •  •  corporation."  A  strict  inter- 
pretation of  these  sections  would  permit 
the  individual  to  treat  each  store  as  a 
separate  retailer.  This  interpretation 
would  exempt  the  stores  with  sales  of 
less  than  $100,000  from  price  control  en- 
tirely. (Economic  Stabilization  Regula- 
tion, 6  CFR  101.34(J) ,  37  FJl.  2678  (Feb- 
ruary 4.  1972).)  The  stores  with  sales 
of  less  than  $200,000  would  be  exempt 
from  the  posting  requirements.  (Eco- 
nomic Stabilization  Regulation.  6  CFR 
300.13(e),  37  FH.  1237  (January  27, 
1972).)  Only  the  stores  with  sales  of 
more  than  $200,000  would  be  fully  con- 
trolled. The  intent  of  the  Cost  of  Living 
Council  and  Price  Commission  was  not 
to  exempt  an  individual  who  operates 
many  retail  outlets,  but  Incorporates 
them  separately  and  operates  them 
individually. 

The  Price  Commission  has  provided  for 
this  situati(m  in  general  terms.  ITie  defi- 
nition of  "retailer"  goes  on  to  say  "and 
whenever  the  Price  Commission  con- 
siders it  appropriate,  includes  any  re- 
tailing subsidiary,  division,  affiliate,  or 
similar  entity  that  is  part  of,  or  Is  di- 
rectly or  indirectly  controlled  by  another 
person." 

This  situation  is  an  appropriate  one  to 
classify  an  individual  who  controls  sev- 
eral separately  incorporated  stores  as 
one  retailer. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated:  March  13,  1972. 

Lei  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  SenHce. 

Approved:  March  13, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[PR  Doc.72-4088  Piled  8-16-72:8:49  am] 


[Price  Ck>mLmi86lon  Ruling  1972-106] 

LEASE  WITH  UNLAWFUL  RENT 
EXECUTED  OCTOBER  1,  1971 

Price  Commission  Ruling 

Facts.  Landlord  L  and  X  entered  into 
a  lease  on  a  residence  which  became 
vacant  during  the  freeze.  The  lease  was 
for  a  1-year  term  and  called  for  a 
monthly  rent  of  $150.  The  previous  ten- 
ant had  been  paying  only  $140  per  month 
for  the  same  residence,  and  L  made  no 
capital  improvements  which  would  jus- 
tify the  increased  rent.  Therefore,  the 
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$150  per  month  rent  was  illegal.  Eco- 
nomic Stabilization  Circular  No.  101, 
SecUon  602  (13),  36  FJl.  18746  (Septem- 
ber 21,  1971).  The  lease  was  executed 
on  October  1,  1971.  All  leases  executed 
on  August  1,  1971,  by  L,  involving  units 
substantially  Identical  with  that  rented 
by  X  were  for  $145  per  month. 

Issue.  What  monthly  rent  may  be 
charged  for  this  residence  during  the 
remainder  of  the  lease  term  after  De- 
cember 28,  1971? 

Ruling.  The  monthly  rent  that  can  be 
charged  in  this  case  after  Deceml>er  28, 
1971,  is  $145.  Economic  Stabilization 
Regulations,  6  CFR  300.11,  36  FJl.  23976 
(December  16,  1971),  states:  "Except  as 
otherwise  provided  in  this  subpcut,  no 
person  may  charge  a  price  with  resiiect 
to  any  sale  or  lease  of  property  (or) 
services  sifter  November  13,  1971,  which 
exceeds  the  base  price  of  that  property 
or  service." 

Section  300.11  of  the  regulati<ms 
amended  S  300.011,  Economic  Stabiliza- 
tion Regulations,  6  CFR  300.011,  36  FJl. 
21792  (November  13,  1971),  which  set 
forth  the  general  rule  for  the  coverage 
of  the  regulations.  Before  i  300.11  of  the 
regulations  was  adopted,  the  rule  was 

stated    to   be: No   person   may 

charge  a  price  or  rent  with  respect  to 
any  transaction  involving  sales  or  leases 
of  property  or  services  occurring  after 
November  13,  1971,  which  exceeds  the 
base  price  •  •   •" 

Therefore,  the  amendment,  1 300.11, 
made  on  December  16,  1971,  eliminated 
the  requirement  that  in  order  for  the 
regulations  to  be  appUcable  you  needed 
a  trsmsaction  occurring  after  November 
13.  1971.  Thus,  it  is  clear  that  5  300.11 
was  meant  to  establish  the  maximum 
rent  which  could  be  charged  imder  leases 
entered  into  during  the  period  of  time 
between  August  15,  1971  and  Novem- 
ber 13,  1971,  the  freeze  period. 

The  base  price  referred  to  in  5  300.11 
with  regard  to  leases  of  real  property 
is  defined  in  §  300.407(b)  of  the  regula- 
tions to  be  "•  •  *  the  highest  price 
charged  by  the  person  with  respect  to 
the  same  or  substantially  identical  rental 
units  in  a  substantial  number  of  transac- 
tions during  the  freeze  base  period. 

Thus,  S  300.407(b)  of  the  regulations 
substituted  the  base  rent  coau>uted 
under  that  section  for  the  rental  terms 
previously  agreed  xipoa  by  the  parties 
or  subsequenUy  established  by  section 
2(c)  of  OEP  Regulation  No.  1,  36  FJl. 
16515  (August  21.  1971).  if  those  terms 
were  in  excess  of  tiiat  base  rent. 

Because  the  present  regulations.  Eco- 
nomic StabilizaticHi  Regulaticms.  6  CP^ 
301.1  et  seq.,  36  F.R.  25386. (December  30, 
1971),  affect  the  rent  which  can  be 
charged  for  a  residence  only  when  a 
transaction  occurs  after  December  28, 
1971,  these  regulations  do  not  determine 
the  rent  which  can  be  charged  under 
the  lease  in  this  situation.  Merely  pay- 
ing the  monthly  rent  required  for  a  con- 
tinuing right  of  occupancy  during  the 
full  term  of  a  lease  with  greater  than 
month-to-month  terms  does  not  con- 
stitute a  transaction.  Price  C<Mmnl8slon 
Ruling  1972-52,  37  FJl.  3452  (Febru- 
ary 16,  1972).  Therefore,  the  monthly 
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rent  which  may  be  charged  during  the 
fidl  remainder  of  the  lease  term  after 
November  13,  1971.  is  determined  under 
II  300.11  and  300.407(b)  of  the  regula- 
tions of  December  16,  1971,  which  is 
$145  in  this  case. 

This  ruling  has  been  t^iproved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  March  13, 1972. 

Lee  H.  Heotcxl,  Jr., 
Acting  Chief  CouTuel. 

Approved:  March  13, 1972. 

Samuel  R.  Pmci,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-'40e9  nied  8-16-72:8:40  km] 


[Price  Commission  Ruling  1973-107] 

FURNISHING  OF  DRUGS  BY  A  HOS- 
PITAL AS  A  SERVICE  AND  A  RETAIL 
SALE 

Price  Commission  Ruling 

Facts.  Hospital  A,  ta  profltmaklng  in- 
stitutional provider  of  health  services, 
has  a  pharmaceutical  department  that 
dispenses  drugs  and  medical  supplies  for 
use  in  treatment  of  patients  in  the  hos- 
pital and  also  fills  prescriptions  for  other 
persons  who  are  not  patients.  Hospital  A 
customarily  applies  a  percentage  markup 
to  its  cost  of  these  supplies  and  drugs. 
Each  patient  Is  billed  separately  for  the 
drugs  and  supplies  furnished  to  him  in 
his  treatment. 

Issue.  Is  the  furnishing  of  the  drugs 
and  supplies  a  service  or  a  retail  activity? 

Ruling.  The  furnishing  of  drugs  and 
medical  supplies  in  conjunction  with 
medical  treatment  administered  at  the 
hospital  is  a  service.  Accordingly,  Hos- 
pital A  can  increase  a  price  for  such 
drugs  over  the  base  price  only  to  reflect 
increases  in  allocable  costs  in  furnishing 
that  drug  that  it  incurred  since  the  last 
price  increase  in  the  furnishing  of  that 
drug,  or  that  it  incurred  after  January  1, 
1971,  whichever  was  later,  and  that  it  is 
continuing  to  incur,  reduced  to  reflect 
productivity  gains,  and  oaly  to  the  extent 
that  the  increased  price  does  not  result  in 
an  increase  in  its  proflt  margin  over  that 
which  prevailed  during  the  base  period. 
Economic  Stabilization  Regulations,  6 
CFR  300.18(b),  37  F.R.  775  (January  19. 
1972).  In  addition,  the  notiflcatim  and 
exception  requirements  of  Economic 
Stabilization  Regulations,  6  CFR  300.18 
(c),  36  F.R.  25384  (December  30,  1971) 
must  be  met  if  the  price  increase  exceeds 
the  appropriate  percentage  limitations 
in  that  section. 

The  cost  of  these  drugs  is  a  current 
expense.  Therefore,  Hospital  A  Is-subject 
to  the  further  limitation  that  (except 
in  any  case  in  which  IHe  Price  Commis- 
sion determines  otherwise)  aggregate 
nonwage  and  nonsalary  current  ex- 
penses, such  as  goods  and  services  pur- 
chased, in  excess  of  2.5  percent  a  year 
are  not  allowable  costs.  Economic  Sta- 
bilization Regulations,  6  CFR  300.18(d). 
38  FJl.  25384  (December  30,  1971).  Hos- 
pital A  must  also  maintain  a  schedule 
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(available  for  public  inspection)  show- 
ing the  base  price  for  the  pripcipal  drugs 
that  it  dispoises  and  each  ch&nge  in  such 
price.  A  sign  (minimum  2^"  by  28") 
must  be  posted  in  a  proniinent  place 
stating  the  availability  an(|  locatiMi  of 
the  schedule.  Economic  Stabilization 
Regulations,  6  CPR  300.18<g),  36  PJl. 
25384  (December  30.  1971). 

With  regard  to  the  sale  of  prescrip- 
tion drugs  and  medical  supplies  to  per- 
sons who  are  not  patients  in  Hospital  A, 
Hospital  A  is  a  retailer.  These  sales  are 
covered  by  Economic  StabilKation  Regu- 
lations. 6  CFR  300.13,  36  P.I^.  23S74  (De 
cember  16, 1971) . 

This    ruling   has    been 
the     General     Counsel     of 
Commission. 

Dated:  March  13. 1972. 


approved   by 
the    Price 


Lex  H.  HENKf  l.  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  13, 1972 

Saicuil  R.  Purge,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[P«  Doc.7a-t090  PUed  »-l&-72;8:49  Ain] 


1972-108] 


[Price  CommlsBlon  Ruling 

ESTIMATED  CO<TS 
Price  Commission  Ruling 

Facts.  Company  A,  a  jprenotifylng 
manufacturer,  has  a  collective-bargain- 
ing cOTitract  with  its  employees  which 
provides  for  a  wage  increasejto  take  effect 
CMi  May  1.  1972.  Company  A  also  has  a 
long-term  contract  with  rate  of  its  sup- 
pliers which  provides  for  a  price  increase 
to  take  effect  on  May  1.  1972.  Doth 
the  wage  and  price  increase!  will  have  an 
effect  upaa  Company  A's  cofts  which  can 
be  accurately  foreseen. 

Issue.  May  Company  A  request  a  price 
Increase  to  be  effective  Miiy  1.  1972,  to 
take  these  Increased  costs  into  account, 
before  they  are  actuaUy  injcurred? 

Ruling.  Yes.  Increased  costs  which  a 
price  category  I  firm.  Economic  Stabili- 
zaUon  Regulations,  6  CFR  HOI. 11,  36  FJl. 
21788  (November  13.  1971).  as  amended 
37  FJl.  1237  (January  27.  ?972) .  expects 
to  incur  in  the  future  may  fbrm  the  basis 
of  a  request  to  the  Price  Commission  for 
a  price  Increase  if  ( 1 )  the  increased  costs 
will  actually  be  incurred  wjlthin  30  days 
of  the  request.  (2)  both  tie  amount  of 
the  cost  increases  and  theit  direct  effect 
on  the  production  costs  of  each  specific 
product  are  accurately  foreseeable,  and 
(3)  after  the  effective  date,  the  requested 
price  increase  will  only  b«  reflected,  if 
necessary,  in  an  insigniflcamt  quantity  of 
the  product,  the  production  of  which  was 
not  subject  to  the  increase^  costs.  Condi- 
tion (3)  is  exempUfled  a|B  follows:  If 
Company  A.  in  completihg  an  order, 
ships  from  its  stock  an]  insignificant 
quantity  of  a  product  which  was  pro- 
duced before  the  increased  costs  were  in- 
curred, along  with  a  larg«r  quantity  of 
the  product  the  production  of  which  was 
subject  to  the  increased  costs,  the  sellers 
may  charge  the  Increased;  price  on  the 


NOTICES 

entire  shipment.  If,  however,  more  than 
an  insignificant  amount  of  the  products 
not  subject  to  the  increased  costs  is  to 
be  shipped,  and  sold,  then  only  the 
quantity  of  the  product  the  production 
of  which  was  subject  to  the  increased 
costs  may  be  sold  at  the  increased  price 
requested.  Further,  the  increased  costs 
paid  by  A  for  labor  and  materials  must 
comply  with  Price  Commission  Ruling 
1972-2.  37  PH.  247  (January  7.  1972) ; 
1972-12.  37  FJR.  764  (January  18,  1972). 
The  effective  date  of  the  price  increase 
u-ill.  of  course,  be  after  the  increased 
costs  are  actually  incurred. 

For  all  other  cases,  the  general  rule 
remains  that  a  company  may  not  pre- 
notify  the  Price  Commission  except  £is  to 
cost  increases  which  are  being  incurred 
at  the  time  of  prenotificatioQ. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
siaa. 

Dated:  March  13,  1972. 

Lee  H.  Hekkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:   March   13,   1972. 

Samuel  R.  Piskce,  Jr.. 
Generai  CouTisel, 
Department  of  the  Treasury. 

IFB  Doc.73-4091  FUed  3-lft-72;8:4B  wn] 


A  fee  imposed  directly  on  the  landlord  or 
his  property  by  the  municipality  would 
be  considered  an  allowable  cost  under 
Economic  Stabilization  Regulations,  6 
CFR  301.102(b).  36  FJl.  25386  (Decem- 
ber 30, 1971) ,  however  on  the  above  facts 
it  is  imposed  by  the  private  company.  The 
increase  in  trash  removal  feesinuxised  by 
a  private  ccmipany  are  to  be  considered 
an  Increase  in  operating  costs  for  Miich 
the  2  Ml  percCTit  annual  rent  increase  of 
5  301.102(a)(1)  is  provided.  This  ruling 
is  issued  in  conjunction  with  Price  Com- 
mission Ruling  1972-37. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  13,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  13,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FR  Doc.Ta-'tOga  FUed  3-16-72:8:40  am) 


[Price  CommlaslOD  Ruling   1972-109] 

INCREASES  IN  ALLOWABLE  COSTS- 
RENTS 

Price  Commission  Ruling 

FacU.  City  A  negotiates  a  contract 
with  Company  X  providing  that  X  col- 
lect the  garbage.  City  A  authorizes  and 
regulates  the  rates  to  be  charged  by  X 
depoiding  on  Uxe  number  of  pickmx  for 
and  location  of  the  customers.  Com- 
pany X  WUs  the  customer  directly,  but 
cannot  chargre  a  rate  in  excess  of  or  less 
than  that  authorized.  City  A  grants 
(Company  X  an  increase  in  its  rates  effec- 
tive January  1,  1972. 

Issue.  Is  this  Increase  an  allowable 
cost  on  which  an  increase  in  rent  may  be 
made? 

Ruling.  Section  301.102.  Economic 
Stabilization  Regulations,  6  CFR  301.102. 
36  FJl.  25389  (December  30.  1971).  pro- 
vides in  pajt  that  the  rent  charged  may 
exceed  the  determined  base  rent  by  the 
amoimt  of  any  increase  In  allowable  costs 
occurring  after  December  28,  1971,  al- 
locable to  the  residence  «■  other  real 
property.  Paragraj;*  (b)  (11)  of  that  sec- 
tion defliies  as  an  allowable  cost  "state 
and  local  fees  •  •  •  for  all  municipal 
service  •  •  •'* 

The  city,  on  the  above  facts,  merely 
regulates  the  fees  that  the  private  com- 
pany may  charge  individuals  for  the  col- 
lection of  garbage,  and  this  Is  not  consid- 
ered to  be  a  fee  for  a  municipal  service 
and  as  such  is  not  an  allowable  cost  for 
the  purposes  of  the  above  regulations. 
The  private  ccxnpany  has  a  profit  motive 
In  performing  this  service  even  though 
collection  of  trash  is  a  munidpfd  service. 


[Price  Commlasloin  Ruling  1972-110] 

PRICE  INCREASES  BY  INSTITUTIONAL 
PROVIDERS  OF  HEALTH  SERVICES 
TO    REFLECT    ALLOWABLE    COSTS 

Price  Commission  Ruling 

Facts.  Hospital  A,  a  profltmaking 
institutional  provider  of  health  services, 
currently  charges  $200  to  perform  a  par- 
ticular service,  based  oa  costs  of  $180. 
Hospital  A's  sdlowable  costs  (reduced  to 
reflect  productivity  gains)  in  furnishing 
this  service  have  increased  5  percent,  to 
$189.  Hospital  A  wishes  to  Increase  its 
price  for  this  service  to  $210.  Charging 
$210  will  not  increase  Hospital  A's  profit 
margin  over  that  prevailing  during  its 
bftse  period,  nor  will  it.  together  with  any 
ottier  price  changes,  increase  aggregate 
annual  revenues  more  than  2  percent. 

Issue.  May  Hospital  A  increase  it«  price 
to  $210? 

Ruling.  Yes.  Subject  to  certain  require- 
ments based  on  percentage  increases  in 
revalues  (which  Hospital  A  has  met). 
Hospital  A,  an  institutional  provider  of 
health  services,  may  charge  a  price  in 
excess  of  the  base  price  with  respect  to 
the  furnishing  of  a  service  only  to  reflect 
increases  in  allowable  costs  that  it  in- 
curred since  the  lafit  ixlce  increase  in  the 
furnishing  of  that  service,  or  that  it  in- 
curred after  January  1,  1971,  whichever 
was  later,  and  that  it  is  continuing  to 
incur,  reduced  to  reflect  productivity 
gains,  and  only  to  the  extent  that  the 
Increased  price  does  not  result  in  an  in- 
crease in  its  profit  margin  over  that 
which  prevailed  during  the  base  period. 
Econwnic  Stabilization  Regulations,  6 
CFR  300.18(b),  37  P.R.  775  (January  19. 
1972).  Limitations  on  the  extent  to 
which  certain  cost  increases  may  be 
considered  allowable  are  contained  in 
5  300.18(d)  of  the  Economic  Stabiliza- 
tion Regulations. 

Because  Hospital  A's  allowable  costs 
have  increased  5  percent.  Hospital  A  can 
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increase  its  price  by  an  equivalent  5  per- 
cent, or  $10  for  each  performance  of  this 
particular  service.  Compare  Price  Com- 
mission Ruling  1972-13,  37  FJl.  765 
(January  18,  1972)  which  states  a  con- 
sistent position  with  respect  to  manu- 
facturers. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  13,  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  13.  1972. 

Samuel  R.  Pierce.  Jr., 
General  CouTisel, 

Department  of  the  Treasury. 

(FR  Doc.72-4093  FUed  3-16-72:8:49  am] 


[Price  Oommlsslon  Ruling  1972-111;  Cost  of 
Living   0>uncU   RiUlng   1972-29] 

DEFINITION,   PRICE   INCREASE 

Price  Commission  and  Cost  of  Living 
Council   Ruling 

Feu:ts.  X  corporation  purchased  adver- 
tising space  with  Y  ecology  magazine. 
The  rate  for  such  service  was  $1  per  1.000 
circulation  in  1968.  Due  to  the  interest  in 
ecology,  the  circulation  of  the  magazine 
surged  to  2,000.  X  must  now  pay  $2  for 
the  same  amount  of  advertising. 

Issue.  Is  this  a  price  increase  in  viola- 
tion of  the  Economic  Stabilization 
Regulations? 

Ruling.  No,  the  regulations  of  the  Cost 
of  Living  Council,  6  CFR  101.1b.  37  FJl. 
1238  (January  27.  1972)  provide,  "this 
part  applies  to  all  price  adjustments."  By 
definition  a  price  adjustment  is.  "an 
increase  in  the  unit  price  of  prc^Jerty  or 
services."  Economic  Stabilization  Regu- 
lation, 6  CFR  101.2.  37  FJl.  1237  (Janu- 
ary 27,  1972).  Furthermore,  Economic 
Stabilization  Regulation,  6  CFR  300.5. 
36  F.R.  23976  (December  16. 1971)  defines 
a  price  increase  as  an  increase  in  the  unit 
price  of  property  or  services.  The  price 
per  unit  which  Y  charged  has  remained 
constant  and  is  not  considered  to  be  a 
price  increase. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated:  March  13.  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel, 
•  Internal  Revenue  Service. 

Approved:  Marcl^l3,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-1094  FUed  3-16-72:8:40  am] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  OuioMatlon  813] 

NORTH  FORK  SOUTH  PLAHE  RIVER, 
COLO. 

Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43  UJB.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  56  of  June  30, 
1923.  is  hereby  canceled  to  the  extent 
th^t  it  affects  the  following  'described 
land: 

SncTH  PUNCiPAi.  MksmiAN 

T.  7  S.,  R.  73  W., 

Sec.  17.  NEV^SW^. 
T.  7  S.,  R.  74  W.. 

Sec.  13.  NW^NB%. 

The  area  described  aggregates  80  acres. 

W.  A.  Radlinski, 
Acting  Director. 
March  9,  1972. 
[PR  Doc.73-4070  FUed  3-16-72:8:46  am] 


Office  of  the  Secretary 

[DBS  72-41] 

DRAFT  MASTER  PLAN   FOR  CITY  OF 
REFUGE  NATIONAL  HISTORICAL  PARK 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  o. 
Draft  Master  Plan  for  City  of  Refuge 
National  Historical  Park,  Hawaii,  and 
invites  written  comment  within  thirty 
(30)  days  of  this  notice.  Written  com- 
ment should  be  addressed  to  the  Director, 
Western  Region  or  the  Superintendent, 
City  of  Refuge  National  Historical  Park 
at  the  addresses  given  below. 

The  draft  environmental  statement 
considers  the  management  and  public  use 
of  City  of  Refuge  National  Historical 
Park  which  is  located  on  the  Island  of 
Hawaii,  Hawaii  County.  Hawaii. 

Copies  are  available  for  inspection  at 
the  following  locations :  Office  of  the  Di- 
rector, Western  Region,  National  Park 
Service,  450  Golden  Gate  Avenue,  Post 
Office  Box  36063,  San  Francisco,  CA 
94102;  Office  of  the  General  Superintend- 
ent, Hawaii  Group,  National  Park  Serv- 
ice. Pacific  International  Building.  677 
Ala  Moana  Boulevard.  Suite  512,  Hono- 
lulu, HI  96813 ;  Office  of  the  Superintend- 
ent. City  of  Refuge  National  Historical 
Park, .  Honaunau,  Kona,  Hawaii  96726; 
and  Office  of  the  Superintendent.  Hawaii 
Volcanoes  National  Park.  Hawaii  96718. 

Copies  may  l>e  obtained  by  writing  the 
Office  of  the  General  Superintendent, 
Hawaii  Group  or  Office  of  the  Superin- 
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tendent.  City  of  Refuge  National  His- 
torical Pailc 

Dated:  March  15, 1972. 

WnxiAM  W.  Ltohb, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-4234  FUed  3-16-72:9:07  am] 


JOHN  MADGETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
ducticHi  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  NovenU>er  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 15,  1971. 

Dated;  December  21,  1971. 

John  Masgett. 

[FR  Doc.72-4106  FUed  3-16-72:8:40  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

EXOTIC  NEWCASTLE  DISEASE 

Declaration  of  Emergency  Because 
of  Existence  in  the  United  States 

Whereas,  the  avian  disease  known  as 
exotic  Newcastle  disease  has  not  hereto- 
fore bem  established  in  the  United 
States,  and 

Whereas,  the  disease  has  appeared  in 
the  United  States  in  southern  California, 
and 

Whereas,  the  potential  diasemtnation 
to  other  States  constitutes  a  real  danger 
to  producers.  shi];H}ers.  slaughterers,  and 
others  concerned  with  the  poultry  in- 
dustry and  to  the  national  economy,  and 

Now,  therefore,  in  accordance  with  the 
provisions  of  the  appropriation  item  tor 
the  Agricultural  Research  Service  in 
title  I  of  the  Agriculture-Environmental 
and  Consumer  Protection  Approprlaticm 
Act,  1972  (Public  Law  92-73;  85  Stat. 
185).  under  the  heading  "Plant  and  An- 
imal Disease  and  Pest  Control."  and  sec- 
ticHi  11,  of  the  Act  of  May  29,  1884  (23 
Stat  32),  as  amehded  (21  U.S.C.  114a). 
I  find  an  emergency  arising  out  of  the  ex- 
istence and  spread  of  exotic  Newcastie 
disease,  which  constitutes  a  threat  to  the 
poultry  Industry  of  the  country,  and  I 
hereby  authorise  the  transfer  from  other 
approprlatl<Hi8  or  funds  available  to  the 
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agencies  and  corporations  of  t|ie  Deptul;- 
ment  such  sums  as  may  be  necessary  for 
all  proper  purposes  in  a  program  coo- 
ducted  independently  or  in  cooperation 
with  SUtes  and  poUtical  subdivlsiona 
thereof,  farmers'  associations^  and  sim- 
ilar organizations  and  indlTlduals,  to 
ccaitrol  and  eradicate  the  dis«se  wher- 
ever found.  -       

Earl  L.  Butz, 
Secretary  of  Aa\  ictUture. 

March  14,  1972. 

[FR  Doc.73-4123  Piled  S-16-72  8:50  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

UNIVERSITY  OF  PinSBURcil  SCHOOL 
OF  MEDICINE 

Notice  of  Applications  for 'Duty-Free 

Entry  of  Scientific  Arficles 

Correction 

In  TJR.  Doc.  72-3589,  appearing  at 
page  5069,  In  the  issue  of  Thursday, 
March  9,  1972,  in  column  3  at,  page  5070, 
the  docket  number  now  retding  "72- 
00313-12-90500  "  should  read  'Docket  No. 
72-00312-00-46040".  Also,  ill  the  same 
column,  the  docket  nimiber  row  reading 
"72-00313-12-20500"  should  ijead  "Dock- 
et No.  72-00313-12-90500". 


NOTICES 

and  functions  apecifled  In  Department 
Organization  Order  35-4A. 

Sic.  4.  Deputy  Assistant  Secretaries  for 
Economic  Affairs.  In  carrying  out  the 
functions  in  paragraph  3.01  above,  the 
Assistant  Secretary  shall  be  assisted  by 
Deputy  Assistant  Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Economic  Affairs  shall  be  the  principal 
assistant  to  the  Assistant  Secretary  and 
shall  assume  the  latter's  fxUl  duties  dur- 
ing his  absence. 

b.  The  Deputy  Assistant  Secretary  for 
Industry  Economics  shall  serve  as  Execu- 
tive Director,  National  Industrial  Pollu- 
tion Control  Council  suid  shall  perform 
such  other  duties  as  are  assigned. 

Effective  date:  February  7, 1972. 

LaRRT    A.    JOBK, 

Assistant  Secretary 
for  Administration. 

IPR  Doc.7a-4096  Filed  3-16-72:8:47  am] 


Office  of  the  Secrelory 

[Dept.  Organization  Ordef  10-2] 

ASSISTANT  SECRETArV  FOR 
ECONOMIC  AFFAMS 

Authority,  Duties  and  Resoonsibilities 

Subjkct:  The  following  order  was  is- 
sued by  the  Secretary  of  Conunerce  effec- 
tive February  7.  1972.  Thils  material 
supersedes  the  material  appteiing  at  37 
P.R.  3459  of  Pebnmry  16,  197(2. 

Sicnow  1.  Purpose.  Thisi  order  pre- 
scribes the  scope  of  authority  and  func- 
tions of  the  Assistant  Secret$.ry  for  Eco- 
nomic Affairs.  I 

Sec  2.  Administrative  desipuition.  The 
po6iti<m  of  Assistant  Secretary  of  Com- 
merce heretofore  designated  as  the 
Assistant  Secretary  for  Economic  Affairs 
shall  continue  to  be  so  deslfenated.  Tlie 
Assistant  Secretary  is  appointed  by  the 
President,  by  and  with  the!  advice  aaid 
consent  of  the  Senate.  I 

Sbc.  3.  Authority  and  fiinctions.  .01 
The  Assistant  Secretary  fdr  Economic 
Affairs  shall  serve  as  the  principal  eco- 
nomic adviser  to  the  Secretaiy  and  as  the 
Chief  Economist  of  the  Dep^irtment.  He 
shall  serve  as  adviser  to  othar  Commerce 
ofBclals  with  respect  to  economic  matters, 
review  economic  policy  positions  and  rec- 
ommendations, and  serve  as  the  Depart- 
ment's liaison  with  the  CouncU  of  Eco- 
nomic Advisers  and  with  other  high-level 
"economic  ofiQclals  of  the  Qoviemment. 

.02  The  Assistant  Secret««y  for  Eco- 
nomic Affairs  shall  silso  sente  as  the  Ad- 
ministrator, Social  and  Economic  Statis- 
tics Administration,  with  th  t  authorities 


(Dept.  Organization  Order  26-4A1 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and  Functions 

The  following  order  wsis  issued  by  the 
Secretary  of  Commerce  effective  Febru- 
ary 15. 1972.  This  material  supersedes"  the 
material  «>pearing  at  34  FJR.  6707  of 
April  19,  1969. 

Section  1.  Purpose.  This  order  assigns 
functions  to  the  Office  of  Minority  Busi- 
ness Enterprise.  This  revision  implements 
the  provisions  of  Executive  Order  11625, 
dated  October  13, 1971,  and  entitied  "Pre- 
scribing Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business  Enter- 
prise." 

Sec.  2.  Status  and  line  of  auttiority. 
The  Office  of  Minority  Business  Enter- 
prise (OMBE),  established  by  the  Secre- 
tary on  March  20,  1969.  is  hereby  con- 
tinued, and  shall  have  the  status  of  a  pri- 
mary operating  unit  of  the  Department 
of  Commerce.  OMBE  shall  be  headed  by 
a  Director  who  shall  report  and  be  re- 
sponsible to  the  Secretary. 

Sec  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  by  law  and  subject  to  such 
policy  and  directives  as  he  may  prescribe, 
the  Director  is  hereby  delegated  the  fol- 
lowing authorities  insofar  as  they  aw>ly 
to  performing  the  functions  assigned  in 
this  order: 

a.\The  authority  under  Executive 
Ord^r  11625. 

b.  The  authority  under  title  HI  of  the 
Pxibllc  Works  and  Economic  Develop- 
ment Act,  as  amended  (42  UJ8.C.  3151). 
which  title  authorizes  the  providing  of 
technical  assistance,  research  and 
information. 

c.  Other  authorities  of  the  Secretary 
pertinent  to  such  fimctions. 

.02  The  Director  may  delegate  his 
authority  to  any  employee  of  OMBE  sub- 
ject to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec  4.  Functions.  The  OfDce  of  Mi- 
nority Business  Enterprise  shall  assist 
the  Secretary  In  carrying  out  his  func- 


tions imder  Executive  Order  11625  by 
performing  the  following  f\incU<mB: 

a.  Facilitate  the  coordination,  as  con- 
sistent with  law,  of  the  plans,  programs, 
and  operations  of  the  Federal  Govern- 
ment which  affect  or  may  contribute  to 
the  establishment,  preservation,  and 
strengthening  of  minority  business  en- 
terprise. For  this  purpose,  it  shall: 

(1)  With  the  participation  of  other 
departments  and  agencies  as  appropri- 
ate, develop  comprehensive  plans  and 
specific  program  goals  for  the  minority 
«iterprise  program;  establish  regular 
performance  monitoring  and  reporting 
systems  to  assure  that  goals  are  being 
achieved;  and  evaluate  the  Impact  of 
Federal  support  in  achieving  the  objec- 
tives established  by  Executive  Order 
11625. 

(2)  Propose  to  the  Secretary  the  con- 
vening, for  purposes  of  coordination,  of 
meetings  of  the  heads  of  cuch  depart- 
ments and  sigencles  or  their  designees, 
whose  programs  or  activities  may  affect 
or  contribute  to  the  purposes  of  Execu- 
tive Order  11625. 

(3)  Assist  the  Secretary  in  securing 
necessary  action  by  such  departments 
and  agencies  to  discharge  their  responsi- 
bilities imder  section  3  of  Executive 
Order  11625. 

(4)  Establish  arreuigements  for  re- 
viewing, on  a  coordinated  basis  with  the 
departments  and  agencies  Involved,  iQl 
proposed  Federal  training  and  techni- 
cal assistance  activities  in  direct  sup- 
port of  the  minority  enterprise  program, 
to  assure  consistency  with  program  goals 
and  to  avoid  duplication. 

b.  Promote  the  mobilization  of  activi- 
ties and  resources  of  State  and  local  gov- 
ernments, businesses  and  trade 
associations,  imlversities,  foundations, 
professional  organizations,  and  volun- 
teer and  other  groups  towards  the  growth 
of  minority  business  enterprises,  and  fa- 
cilitate the  coordination  of  the  efforts  of 
these  groups  with  those  of  Federal  de- 
partments smd  agencies.  As  deemed  nec- 
essary and  appropriate  to  carry  out  these 
responsibilities,  it  shall :  -^ 

(1)  Convene  business  leaders,  educa- 
tors, and  other  representatives  of  the 
private  sector  who  are  engaged  in  assist- 
ing the  development  of  minority  busi- 
ness enterprise  or  who  could  contribute 
to  its  development,  for  the  piupose  of 
proposing,  evaluating  and  coordinating 
governmental  and  private  activities  in 
fmtherance  of  the  objectives  of  Execu- 
tive Order  11625. 

(2)  Confer  with  and  advise  officials  of 
State  and  local  governments. 

c.  Operate  a  center  for  the  develop- 
ment, collection,  summarization,  and 
dissemination  of  information  that  will 
be  hdpful  to  persons  and  organizations 
throughout  the  Nation  in  undertaking 
or  promoting  the  establishment  and  suc- 
cessful operation  of  minority  business 
enterprise. 

d.  Within  constraints  of  law  and  ap- 
propriations therefor,  provide  financial 
assistance  to  public  and  iMlvate  orga- 
nizations so  that  they  may  render  tech- 
nical and  management  assistance  to  mi- 
nority business  enterprises,  and  defray 
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all  or  part  of  the  costs  of  pilot  or  demon- 
stration projects  conducted  by  puWlc  or 
private  agencies  or  organizations  ^ileta 
are  designed  to  overcome  the  special 
problems  of  minority  business  enterprises 
or  otherwise  to  fiu-ther  the  purposes  of 
the  minority  business  enterprise  program. 

e.  Assist  the  Secretary  in  utilizing  the 
Advisory  Council  for  Minority  Enter- 
prise, and  provide  administrative  support 
to  the  Council. 

f .  Establish  policies,  standards,  defini- 
tions, criteria,  and  procedures  appropri- 
ate and  incident  to  the  functions  herein 
assigned  to  OMBE,  and  propose  for  the 
Secretary's  amsideration  such  additional 
measures  as  determined  to  be  necessary 
for  the  implementation.  Interpretation, 
and  application  of  Executive  Order  11625 
or  for  otherwise  achieving  th*  purposes 
and  carrying  out  the  provisions  of  that 
order. 

g.  After  the  close  of  each  fiscal  year, 
prepare  (for  the  Secretary  to  transmit 
to  the  President)  a  full  report  of  the  De- 
partment's activities  under  Executive 
Order  11625  during  that  year,  and,  from 
time  to  time,  subrfiit  to  the  Secretary 
OMBE's  recommendations  for  legislation 
or  other  actions  deemed  desirable  to  pro- 
mote the  purposes  of  that  order. 

Sec.  5.  Support  services.  The  Office  of 
the  Assistant  Secretary  for  Administra- 
tion shall  perform  personnel,  proctire- 
ment,  accounting,  and  payroll  services 
for  OMBE. 

Effective  date:  February  15, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PE  Doc.72-4096  FUed  3-16-72;8:47  am) 


(Dept.  Organization  Order  26-43) 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Feb- 
ruary 15,  1972.  This  material  supersedes 
the  material  appearing  at  35  F.R.  4659 
of  March  17.  1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Office  of  Minority 
Business  Enterprise  ("OMBE") . 

Sec  2.  Organization  structure.  The 
principal  organization  structiu*  and  line 
of  authority  of  OMBE  shall  be  as  de- 
picted In  the  attached  organization  chart. 
A  copy  of  the  organization  chart  is  on 
file  with  the  Office  of  the  Federal  Reg- 
ister. 

Sec  3.  Office  of  the  Director.  .01  The 
"Director"  shall  formulate  policies  and 
programs  for,  and  direct  and  manage  all 
activities  of,  OMBE. 

.02  The  "Deputy  Director"  shall  be 
the  principal  assistant  to  the  Director 
and  perform  the  functions  of  the  Director 
in  the  latter's  absence. 

Sec  4.  Staff  offices.  .01  The  "Admin- 
istrative management  matters  and  shall 
flee"  shall  be  responsible  for  eJl  admin- 
istrative management  matters  and  shall 
constitute  the  principal  staff  arm  of  the 
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Director  in  the  planning,  development 
and  evaluation  of  the  national  minority 
enterprise  effort.  In  this  capacity  It 
shall: 

a.  Develop  comprehensive  plans  and 
specific  program  goals  for  OMBE's  pro- 
grams and,  as  appropriate,  for  other 
Govemmrait  or  Government-assisted 
programs  contributing  to  the  minority 
business  enterprise  effort. 

b.  Establish  performance  evaluation 
systems,  and  participate  in  the  develop- 
ment of  monitoring  and  reporting  sys- 
tems, to  assure  that  plans  and  goals  are 
being  achieved,  and,  as  appropriate.  evsJ- 
uate  the  Impact  of  program  operations  on 
the  minority  business  enterprise  effort. 

c.  Develop,  for  the  Director's  approval, 
and  moiitor  pilot  or  demonstration  proj- 
ects conducted  by  other  public  or  by  pri- 
vate agencies  or  organizations  which  are 
designed  to  overcome  the  special  prob- 
lems of  minority  business  enterprise  or 
otherwise  further  the  purposes  of  the 
minority  business  enterprise  program. 

d.  Review  all  pilot  and  demonstration 
projects  proposed  by  other  elements  of 
OMBE. 

e.  Facilitate  the  provision  of  personnel, 
procurement,  accounting,  payroll,  and 
administrative  support  services  by  De- 
partmental Offices  vmder  the  Assistant 
Secretary  for  Administration. 

f.  Develop  and  maintain  OMBE's  In- 
ternal administrative  management  sys- 
tem, and  provide  budget,  management 
analysis,  and  local  administrative  serv- 
ices for  OMBE. 

.02  The  "Office  of  the  Chief  Counsel" 
shall  provide  legal  services  for  all  com- 
ponents of  OMBE,  and  coordinate 
OMBE's  legislative  program,  subject  to 
the  overall  authority  of  the  Office  of  the 
General  Counsel  as  provided  in  Depart- 
ment Organization  Order  10-6. 

.03  The  "Information  Center"  shall 
serve  as  a  central  facility  for  the  develop- 
ment, collection,  smnmarlzation  sind  dis- 
semination of  Information  that  will  be 
helpful  to  persons  and  organizations 
throughout  the  Nation  in  undertaking  or 
promoting  the  establishment  and  suc- 
cessful operation  of  minority  business 
enterprise.  Speciflcally  it  shall : 

a.  Operate  and  maintain  a  library  re- 
lating to  minority  bxislness  enterprise. 

b.  Collect,  analyze,  summarize  and 
regularly  disseminate  Information  In- 
cluding InformatlOTi  on  specific  com- 
munities. 

c.  Maintain  data  on  goals,  objectives, 
and  results  achieved  by  OMBE  and  other 
programs  related  to  minority  business 
enterprise. 

d.  Prepare,  for  the  Director,  a  full  re- 
port of  the  Secretary  of  Commerce's  ac- 
tivities under  Executive  Order  11625. 

.04  The  "Public  Affairs  Office"  shall 
be  the  focal  point  of  pubUc  affairs  activi- 
ties involving  OMBE  programs.  It  shall 
also  provide  assistance  to  other  parts  of 
OMBE  in  technical  matters  Involving 
publications,  speeches,  displays  or  other 
presentations  for  public  audiences,  in- 
cluding minority  audiences.  Its  activities 
shall  be  in  collaboration  with  the  Depart- 
mental Office  of  Public  Affairs. 

Sec.  5.  Government  Programs  Division. 
•Rie  Government  Programs  Division  shall 
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specifically  facilitate  the  ooordlnatton  ot 
the  plans,  programs  and  operations  of 
other  Federal  departments  and  acencies. 
whldi  affect  or  may  contribute  to 
the  establishment,  preservation  and 
strengthening  of  minority  business  enter- 
prise. It  shall  also  pranote  the  mobilisa- 
tion of  activities  and  resources  of  State 
and  local  goverrmients  towards  the 
growth  of  minority  business  enterprises, 
and  facilitate  the  coordination  of  the 
efforts  of  these  groups  with  those  of 
Federal  departments  and  agencies.  Spe- 
cifically the  Division  shall : 

.01  Identfy,  and  develop  working  re- 
lationships with  other  Federal  depart- 
ments and  agencies  and,  as  appropriate, 
convene,  or  recommend  that  the  IXrector 
or  the  Secretary  of  Commerce  convene 
meetings  of  the  responsible  officials  of 
such  departments  and  agencies,  both  In 
Washington  and  the  field. 

.02  Participate  with  the  Administra- 
tive and  Program  Development  Office, 
and  with  other  Federal  departments  and 
agencies  as  appropriate,  in  developing 
comprehensive  plans  and  specific  pro- 
gram goals  for  the  minority  enterprise 
program;  establishing  regular  perform- 
ance monitoring  and  reporting  systems 
to  assure  that  goals  are  being  achieved; 
and  evaluating  the  impact  of  Federal 
support  in  achieving  the  objectives  of 
the  minority  business  enterprise  pro- 
gram. , 

.03  Consistent  with  OMBE  policies  on 
education,  training  and  technical  assist- 
ance, establish  and  maintain  arrange- 
ments for  reviewing  aH  proposed  educa- 
tion, training,  and  technical  assistance 
activities  of  other  Federal  departments 
and  agencies  in  direct  support  of  the 
minority  business  enterprise  program. 

.04  Identify  other  Federal  or  other 
Government  programs  and  capabilities 
that  may  be  of  assistance  to  minority 
business  enterprise  and  assist  In  the 
development  and  maintenance  of  ap- 
propriate mechanisms  through  which 
present  or  potential  minority  entre- 
preneurs are  advised  of  such  programs 
and  capabilities. 

.05  Confer -with,  advise  and  develop 
working  relationships  with  officials  of 
State  and  local  governments. 

.06  Where  such  organizations  do  not 
exist,  encourage  the  formation  of  "State 
OMBE's"  and  other  non-Federal  gov- 
ernmental organisaUms  that  wlU  assist 
In  furthering  the  minority  business  en- 
terprise program. 

.07  DevelcH}  a  program  of  financisJ 
assistance  to  selected  State  and  local 
governments  so  that  they  may  render 
technical  and  management  assistance  to 
minority  business  enterprises,  and,  as 
appropriate,  develop  specific  projects 
thereunder  in  accordance  with  OMBE 
policy  and  for  the  Director's  approvaL 

.08  Develop,  for  the  Director's  ap- 
proval, and  monitor  pilot  and  demon- 
stration projects  conducted  by  other  pub- 
lic agencies  or  organizations  wlilch  are 
designed  to  overcome  the  special  prob- 
lems of  minority  business  enterprise  or 
otherwise  further  the  purposes  of  the 
minority  business  enterprise  program. 

Sec.  6.  Private  Prooranu  DMgUm.  The 
Private  Programs  Division  shall  promote 
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the  mobilization  of  activities  and  re- 
sources of  private  organizations,  except 
those  sponsored  by  the  minoijlty  commu- 
nity, towards  the  growth  it  minority 
business  enterprises.  Such  ofganizations 
shall  include  business  and  tride  sissocia- 
tions,  universities.  foundati()ns.  profes- 
sional organizations,  and  volunteer  and 
other  groups.  Specifically  t^ie  Division 
shall: 

.01  Identify  and  develop  working 
relationships  with  major  private  or- 
ganizations which  are  natio^  in  scope 
and  which  affect  or  may  contribute 
to  the  establishment,  presenvation.  and 
strengthening  of  minoritr  business 
enterprise.  [ 

.02  Convene,  or  recommend  that  the 
Director  convene,  business  l^ders,  edu- 
cators, and  other  representatives  of  the 
private  sector  who  are  engagpd  in  assist- 
ing the  development  of  minority  business 
enterprise  or  who  could  contaribute  to  its 
development,  for  the  purpose  of  propos- 
ing, evaluating,  and  coordinating  selected 
governmental  and  private  activities  in 
furtherance  of  the  objectives  of  the 
minority  business  enterprise  program. 

.03  Develop  and  recomnicnd  OMBE 
wide  policies  on  education,  training  and 
technical  assistance,  including  policies 
for  Federal  training  and  tech  nical  assist- 
ance activities,  in  direct  sui>port  of  the 
minority  business  enterprise  program. 
.04  Develop  a  program  bf  flnanciad 
assistance  to  selected  private  organiza- 
tions so  that  they  may  ren<jer  technical 
and  management  assistance,  to  minority 
business  enterprises,  and,  as  appropriate, 
develop  specific  projects  thereunder  in 
accordance  with  OMBE  policy  and  for 
the  Director's  approval. 

.05  Develop,  for  the  Director's  ap- 
proval, and  monitor  pilot  or  demonstra- 
tion projects  conducted  by  private 
agencies  or  organizations  which  are 
designed  to  overcome  the  s|)ecial  prob- 
lems of  minority  business  enterprise  or 
otherwise  further  the  purines  of  the 
minority  business  ent€aT>ri$e  program. 
Sec  7.  Community  Progratms  Division. 
The  Commimlty  Programs  revision  shall 
promote  the  mobilization  bf  activities 
and  resources  of  organlzatiohs  sponsored 
by  the  minority  community  towards  the 
growth  of  njinority  business  enterprises. 
Specifically  It  shall: 

.01  Be  the  primary  poinlt  of  contact 
for  minority  organizations  designed  to 
promote  minority  business  enterprise. 

.02  Encourage  the  formation  of  local 
organizations  In  selected  urqan  and  non- 
urban  areas  to  assist  present  or  potential 
minority  entrepreneurs  to  establish.  Im- 
prove or  expand  their  operations. 

.03  Assist  the  Director  Irt  discharging 
his  responsibilities  involvijig  the  Ad- 
visory Council  for  Minority  Enterprise, 
including  the  provision  of  i  administra- 
tive support  to  the  Council. 

.04  Develop  a  program  of  financial 
assistance  to  selected  comrhimlty  orga- 
nizations so  that  they  may  render  tech- 
nical and  management  assistance  to 
minority  business  enterprises,  and,  as 
appropriate,  develop  specific  projects 
thereunder  in  accordance  with  OMBE 
policy  and  for  the  Director's  approval. 
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.05  Develop,  for  the  Director's  ap- 
proval, and  monitor  pilot  or  demonstra- 
tion projects  conducted  by  community 
agencies  or  organizations  which  are 
designed  to  overcome  the  special  prob- 
lems of  minority  business  enterprise  or 
otherwise  further  the  purposes  of  the 
minority  business  enterprise  program. 

Skc.  8.  Field  Operations  Division.  The 
Field  Operations  Division  shall  be  the 
primary  link  between  OMBE,  OMBE  sup- 
ported projects  in  the  field  (except  pilot 
and  demonstration  projects),  and  the 
public  generally.  Specifically  it  shall: 

.01  Direct  and  maintain  a  system  of 
field  offices  to  represent  OMBE  in  local 
communities  and,  in  communities  with- 
out such  offices,  arrsmge  for  appropriate 
OMBE  representation  through  Business 
Services  Field  Offices  of  the  Bureau  of 
Domestic  Commerce. 

.02  Review  all  financial  assistance 
proposals  and  comment  to  other  OMBE 
offices  and  divisions,  or  to  the  Director 
as  appropriate,  on  the  local  effect  of 
such  proposals. 

.03  Maintain  a  system  for  processing 
financial  assistance  proposals  within 
OMBE  and  make  a  final  check  of  such 
proposals  prior  to  their  approval  by  the 
Director. 

Sec  9.  Field  offices.  The  principal  field 
structure  of  OMBE  shall  consist  of  field 
offices  (OMBE  Field  Offices)  in  centers 
of  minority  population  where  OMBE  has, 
or  plans  to  have,  a  local  program.  These 
offices  shall  serve  as  OMBE's  principal 
representative  and  point  of  contact  in 
the  local  area.  Each  shall  be  headed  by 
a  Senior  OMBE  Field  Representative  who 
shall  report  and  be  responsible  to  the 
head  of  the  Field  Operations  Division. 
Specifically,  each  office  shall : 

.01  Assess  and  report  on  community 
potential  for  promoting  minority  busi- 
ness enterprise,  with  particular  refer- 
ence to  the  need  for  OMBE  and  other 
Federal  assistance  to  help  realize  that 
potential. 

.02  Encourage  and  facilitate  local 
non-Federal  efforts  to  mobilize  resources 
and  otherwise  promote  minority  business 
enterprise,  and,  as  appropriate,  seek  to 
coordinate  those  efforts  with  Federal  or 
federally  assisted  efforts. 

.03  Encourage  and  facilitate  the  de- 
velopment and  maintenance  of  com- 
munity arrsuigements  designed  to  advise 
present  and  potential  minority  entre- 
preneurs of  government,  private,  and 
commimlty  progrtims  and  capabilities 
which  may   assist   such   entrepreneurs. 

.04  Monitor  all  OMBE  projects  (ex- 
cept pilot  and  demonstration  projects)  in 
its  local  area,  report  regularly  on  the 
status  of  such  projects  and  initiate  or 
recommend,  as  appropriate,  such  action 
as  may  be  required  for  those  projects  to 
achieve  their  objectives. 

.05  Recommend  necessary  or  desira- 
ble changes  in  other  Federal  and  feder- 
ally assisted  programs  affecting  minority 
business  enterprise  In  Its  area. 

.06  Encourage  and  facilitate  the  ex- 
change of  program  information  between 
local  Federal  officials,  and  otherwise  fa- 
cilitate the  coordination  of  Federal  or 


federally    assisted    programs    affecting 
minority  business  enterprise  In  its  area. 

Effective  date:  February  15,  1972. 

liARRT  A.  JOBK, 

Assistant  Secretary 
for  Administration. 

[PR  Doc.72-4097  FUed  3-ia-72;8:47  am) 


-     TARIFF  COMMISSION 

[387-L-471 

CERTAIN  WRITING  INSTRUMENTS 
AND  NIBS  THEREFOR 

Notice  of  Amendment  to  Complaint 
Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  February  9. 
1972,  of  an  amendment  to  the  complsdnt 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337) ,  filed  by  Venus  Es- 
terbrook  Corp.  of  New  York,  N.Y.,  al- 
leging imf  air  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale 
of  writing  Instnunents  which  are  em- 
braced within  claims  of  VS.  Patent  No. 
3,338,216  and  nibs  for  such  writing  in- 
struments which  contribute  to  the*prac- 
tice  of  the  claims  of  said  patent.  The 
complaint  names  the  following  sis  im- 
porters of  the  articles:  Accuray  Prod- 
ucts, Inc.,  168  Main  Avenue,  Wallington, 
NJ:  Major  Line,  Inc.,  16019  Valley  View 
Avenue,  Santa  Fe  Springs,  »CA;  Ultra, 
Inc.,  23771  Blackstone,  Warren,  MI,  and 
Mlcropoint  Engineering  Co.,  Sunnyvale, 
Calif. 

In  accordcuice  with  the  provisions  of- 
f  203.3  of  Its  niles  of  practice  and  proce- 
dure (19  CFR  203.3),  the  Commission, 
on  January  14,  1972,  initiated  a  prelimi- 
nary Inquiry  into  the  allegations  of  the 
original  complaint  for  the  purposes  of 
determining  whether  there  is  good  and 
sufficient  reason  for  a  full  investigation, 
and  If  so  whether  the  Commission  should 
reconunend  to  the  President  the  Issuance 
of  a  temporary  order  of  exclusion  from 
entry  under  section  337(f)  of  the  Tariff 
Act. 

Copies  of  the  complaint  as  amended 
are  available  for  public  Inspection  at  the 
Office  of  the  Secretary,  U.S.  Tariff  Com- 
mission, Eighth  and  E  Streets  NW., 
Washington,  DC.  and  at  the  New  York 
office  of  the  Tariff  Commission  located 
In  room  437  of  the  Customhouse. 

Information  submitted  by  Interested 
persons  which  Is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  April  17,  1972. 
Such  Information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  March  14, 1972. 

By  order  of  the  Conmlssion. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.72-4107  Piled  3-16-72;8 :49  am] 
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OEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

New  Area  Wage  Determination  Deci- 
sions, Modifications  and  Superse- 
deas Decisions 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
8588,  AM-a589,  and  8590  of  the  Secretary 
of  Labor.  These  decisions  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  federally  assisted  construction  In  de- 
scribed localities  situated  within  the 
States  of  Alabama,  Arkansas,  Florida, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Tennessee,  and  Texas. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (Including  the  statutes  listed  at 
36  F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act:  smd  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  F.R.  8755. 8756) .  The  prevaUing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  or  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Oood  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533.  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volimie  causes  pro- 
cedures to  be  impractical  and  contrary  to 
the  public  Interests 

These  wage  determinaticHis  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Regis- 
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TER  and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification 
Issued  subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  reqtiired  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wsige  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below: 

Modifications  and  Sxtpersedeas  Deci- 
sions ID  Area  Wage  Determination 
Decisions 

Modiflcaticm  and/or  Supersedeas  Deci- 
sions to  Area  Wage  Determination  Deci- 
sions for  Specified  Localities  in  Alabama, 
Colorado.  Florida,  Illinois,  Indiana, 
Kansas,  Michigan,  Mississippi,  New  Jer- 
sey, Ohio,  Rhode  Island,  Virginia,  Wis- 
consin, and  Washington,  D.C. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1605 ---      Aug.  6.  1971 

AM-1706,  AM-1708.  AM-1709. 

AM-1710.     AM-1713.     AM- 

1718.  AM-1720. —  -      Aug.   11.   1971 

AM-330,     AM-331,     AM-334, 

AM-336.  AM-337,  AM-342. 

AM-343,   AM-344.   AM-351, 

AM-364,   AM-365,  AM-356, 

AM-357.   AM-368.   AM-359, 

AM-360.  AM-361.  AM-36a, 

AM-364,  AM-365.  AM-366, 

AM-3e7.  AM-369.  AM-370.  Aug.  13.  1971 
AM-373,     AM-374,      AM-375, 

AM-376.  AM-377,  AM-378, 

AM-379,  AM-380.  AM-381. 

AM-382,   AM-383,   AM-384. 

AM-385.   AM-6S6.   AM-387. 

AM-388,  AM-389.  AM-390. 

AM-391,   AM-392,   AM-393, 

AM-394.   AM-404,   AM-405, 

AM-407,   AM-409,   AM-410. 

AM-413,   AM-423.  AM-424. 

AM-42S.   AM-426,   AM-428. 

AM-429.    AM-431.    AM-436 
(8591),         AM-^71  (8592) , 

AM-438  ( 8593 ) ,         AM-439 
(8594).  AM-440(8595), 

AM-441(8596)   Aug.   18,   1971 

AM-442.     AM-459,     AM-490. 

AM-497(8697).  AM-1872-..  Aug.  20.  1971 
AM-3ei8(l  1.403).      AM-3619 

(11.404)   AM-3620(1 1.406).     Aug.  26,   1971 

AM-3630,  AM-3631 Aug.  27.   1971 

AM-8681,  AM-8582 Feb.    11,   1972 

AM-8585,   AM-8587— —     Feb.    18,    1972 

AM-9682 —     Mar.  3,  1972 

Are  hereby  modified  and /or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
niunber  of  the  decision  being  superseded. 
These  modification  and /or  supersedeas 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevsUling 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  these  determinations  were 
Issued. 
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The  detennlnatifms  of  prevailing  rates 
and  fringe  benefits  made  In  these  modifl- 
catiwis  and /or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amoided  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (Including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davls-BacMi 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  9756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/or 
superseded  shall,  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  c<xistruc- 
tion  projects  to  laborers  and  mechanics 
of  the  Predetermination  of  Wage  Rates, 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  F.R.  8755,  8756) .  The  pre- 
vailing rates  tuid  fringe  benefits  deter- 
mined in  the  foregoing  area  wage  deter- 
minaticHi  decisions,  as  hereby  modified, 
shall.  In  accordance  with  the  provislcMis 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  spec- 
ified classes  engaged  In  contract  work 
of  the  character  and  In  the  localities 
described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  In  the  Federal 
Register  imtll  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  Issued  and  are  to  be  used  in  ac- 
cordance with  the  provisions  of  29  CFR 
Part  5.  The  modifications  to  the  area 
wage  determination  decisions  listed 
above  are  set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  encour  - 
aged  to  submit  wage  rate  Information 
for  consideration  by  the  Department. 
Further  Information  and  self-explana- 
tory forms  for  the  purpose  of  submit- 
ting this  data  may  be  obtained  by  writ- 
ing to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  Section  553  Is  set 
forth  In  the  docimient  being  modified. 

Signed  at  Washingtrai,  D.C.  this  10th 
day  of  March  1972. 

Horace  E.  Menasco. 
Administrator.  Employment 
Standards  Administration. 
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MODinCATIOlW 


Rtateii:  Alabama,  Arkansas.  FV>Hdb  Iwttt  of  the  ChattdK>oeh«e  RiTer),  Eaotucky,  LonMans,  &DssisBippl,  Mssoorl,  Texas,  and  Tennessee. 
Deeision  No.  AM-%mr.  Date  of  dedylon:  Mar.  17.  ItTi. 

DescripUoB  oX  work:  Dredging  ^loug  the  guU  coast  ana  including  tha  Miolsaippl  River  and  ita  tribatariae  from  ita  moath  to  tha  mouth  of  the  Ohio  RiTer. 


Elect  ricians ... 

Carpent«s 

DoMT  operators. 

nerrick  operators... 

Bydraale  dredginr 

Chief  cook. 

2d  cook. 

Cook  helper 

Janitor  (cabin  boy) 

Uredges  under  16  inches: 

Le  verman. 

1st  assistant  engineer 

■Jd  assistant  engineer 

3d  assistant  engineer 

Welder 

Dredge  tender  operator 

Deckhand 

Handyman 

Laborer 

OUer 

Dredges  16  inches  and  orer: 

I^Terman 

1st  assistant  eagineer 

2d  assistant  enpneer . . 

Dredge  tender  operator  280 

Dredge  tender  operator  und^r 

Oiler 

Fireman. 

Machinist 

Welder 

Welders  helper 

Deckhands 

Laborers 

Handyman .. 

Tmckdrivers. 

Bucket  dredging: 

Cooks. 

Operators 

Deckhands 

Oilers. 


p. 


States:  Arkansas.  Louisiana, 
Deciidon  No.  AM-M68:  Date  of 
Description  of  work:  For 


Missis^ppi,  and  Tennessee. 
'  deci  ion:  Mar.  17,  1972. 
constrfction  of  ail  flood  control  projects  on  the  Mississippi  River  and  its  tributaries. 


Lalxtrers: 

Tnskilled 

Asphalt  workers,  rakers,  tampe^ 

Revetment  hookers,  weavers. 

Revetment  laborers  and  twistei  I 

r)e<-khand  revetment. 

Head  dcvkhand,  revetment 

Chain  saw  operator  or  filer. 

Air  tool  operator 

Fowdcrman 

Tower  equipment  operators: 

Pile  driver  operator,  mechanic 
shovels,  and  backlioee,  miier 
maihine  (over  18") 

Bulldor.er  (finisher,  push  oat.  am 
front  end  loader,  backhoe  (traitor 
system  operator,  self-propellec 

Firemen  (heavy  con.struclioii). 

Asphalt  plant  dryer  operator,  a^halt 
plow  or  roller) .  Motor  I'atrol  C 
(except  asphalt)  end  dump  e^Juipmeut 
dump  Euclids  (and  like  e<iuii»iiPnt) 

Oiler,  pump,  mechanic  helper, 
roller) 

Truckdrivers: 

IH  tonsorktB 

Orer  iHtons 


Classification 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  payments 


Pensions      V^acatlon      App.  Tr. 


Other 


and  orer.. 
2S0hp 


»2. 90  _ _ _ „ 3 

2.96 ^ 

i80 _ J 

ZSO J 

a  40 J 

2.12 .; 

zoo 

2.00 

2.96 J 

2.70 

2.00 J 

2.00 . 

2.10 

1.94 J 

1.70 J 

1.90 J 

1.70 

1.80 

3.06 

3.00 .• 

2.80 

2.60 

2.34 

2.10 

2.26 

2.86 .-. 

2.80 

2.10 

1.80 

1.70 

2.26 

2.10 

2.00 

ZBO 

1.60 

1.60 


Classification 


Basic 

hourly 

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 
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'  MoDmunoNa— CoDtinned 

State  Florida:  Area:  Atlantic  Coast  and  Oulf  Coast  west  to  the  Chattahoochee  River  and  aU  tributary  vaUrway*; 
Decision  No.  AM-8590;  Date  of  decision;  Mar.  17,  1972. 
Description  of  work:  Dredging. 
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Classification 


Baste 

hourly     

rates  HAW 


Fringe  bene&ts  payments 


Pendons     Vacation     Xpp.  Tr.        Other 


,  shovelers,  ironers,  etc. 


$1.60 
1.60 
1.60 
1.60 
1.70 
1.80 
ZOO  . 
Z2S  . 
Z78 


(heavy  equipment),  cranes,  derricks,  draglines,  welder,  power 
(concrete,  21  cu.  ft.  and  over),  asphalt  plant  operator,  trenching 


on  barges).  Motor  Patrol  finisher,  scrapers  and  ttke  equipment, 

mounted),  asphalt  finisher,  or  spreading  machine,  well  point 

loader  (conveyor  type) 

iledriver  leadsman,  wlnchman ■ 

distributor,  a.sphalt  roller,  bulldozer  (rough.  Including  disc, 

I  aul  roods),  trenching  machine  (18"  and  under) , self-propelled  roller 

(ofl  highway),  mixer  (concrete  up  to  21  eu.  ft.),  bottom 

p-easer,  w^er  helper,  tractor  ((arm  type  including  disc,  plow  or 


4.00 


3.65 
3.15 


Z90  .. 

Z30  .. 

1. 75  .i 
1.85 


$0.03 

.0>  . 
.03  . 

.03  . 


Dredges  20"  and  over: 

Leverman - — 

Engineer — 

Spill  barge  and  spider  barge. 

\fate - 

Wdder 

Derrick  operator — — 

Tug  mate - 

Carpenter • 

Electricians 

Machinists - 

Oiler 

Fireman - - -' 

Deckhand - - 

Tug  deckhand - 

^      Shoreman 

Second  cook. - - - — - 

Messman 

Dredges  16"  up  to  but  not  including  20": 

leverman - 

1st  engineer., - — 

2d  engineer 

3d  engineer 

Welder 

Mate "- 

Oiler - 

Fireman. - - - 

Deckhand 

Lannchman... .— - 

Shoreman - - 

Spill  barge  and  Bidder  barge - 

Cook - 

Mess  cook 

Messman  and  janitor -. '- 

Dredges  under  16": 

Leverman - 

1st  assistant  engineer 

2d  assistant  engineer 

Deckhand.... 

Welder 

Laborer 

Launclunan,  Ijoatman. 

Dipper  and  clamshell  dredges: 

Operator - - - 

Craneman ^ 

1st  engineer.. - - 

2d  engineer 

3d  engineer 

Welder 

Mate 

Fireman - 

Deckhand - 

Launehman. - 

Scowman 

Cook - 

Mess  cook - 

Messman  and  Janitor 

a.  6%  of  straight  time  rate,  and  6  paid  holidays.  A  to  F. 

Paid  holidays;  (Where  appUcable)  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day; 
D— Labor  Day;  E— Thanksgiving  Day;  F— Christmas  Day. 


(6. 13  to.  25      '      SO.  15  a  . 

6.U  .25  .15  a. 

4.77  .28  .18  a. 

4.61  .25  .U  a  . 

4.W  .25  .15  a  . 

4.90  .25  .15  a. 

4.20  .25  .16  a. 
4. 87  .25  .18  a  . 
5.00  .25  .U  a. 
4. 82  .25  .15  a  . 
3.61  .28  .15  a  . 
3.61  .25  .15  a  . 
3.2»  .28  .15  a  . 
3. 29  .25  .16  a  . 

3. 21  .26  .15  a  . 
3.29  .25  .15  a  . 
3.21  .28  .15  a  . 

4.65  .25  .15  a  . 

4. 37  .25  .15  a  . 

4. 26  .25  .15  a  . 
4. 12  .26  .15  a  . 
4. 46  .25  .15  a  . 
3.84  .'26  .15  a  . 
3. 65  .25  .16  a  . 

3.55  .25  .15  a. 
3. 29  .26  .16  a  . 
3.61  .28  .16  a. 
3.21  .25  .16  a. 
3.97  .28  .15  a. 

3.56  .25  .15  a  . 

3.27  .'25  .15  a  . 
3.18  .25  .  .15  a 

Z25 

1.88 

1. 80 

1. 60 

Z  82 

1.00 

1.60 

5.00  .28  .18  a 

4. 87  .26  .18  a  . 

4. 20  .25  .15  a 

4.09  .25  .15  a 

3. 84  .25  .15  a  . 

4.46  .25  .16  a. 

4. 15  .28  .18  a  . 

3.60  .25  .15  a. 
3. 29  .26  .15  a  . 

3. 61  .25  16  a  . 
3.37  .26  .16  a. 
3.65  .26  .16  a. 
3. 27  .  '25  .15  a  . 
3. 18  .26  .15  a  . 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions     Vacatlm     App.  Tr.        Other 


WD  No.  AM-44i—Se  F.R.  leSiB,  Jefferton  CourUy,  Ala.,  Moiifieation  No.  S 
CHANGE: 

Sheet  metal  workers -. 
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WD  No.  AMSfiSOSe  F.R.  17087,  Adtttiu,  Arapahoe,  xmtheatlern  portion  of  BouUtr  (intiudmf  eat  of 
Boulder),  Denver,  northern  pmtion  of  DougUu  and  Eltjert,  Jefferion  and  the  touthiceittm  portion  of 
Weld  Countiee,  Colo..  Modification  No.  5 

CHANGE: 

Building  construction: 

Carpenters - 

Cementmasons: 

Cementmasons 

Cementmasons  working  with  composition  material 

Cementmasons  working  on  scaffold,  swing  stage  or  temporary  platform  over  25  ft.  hifh 

Power  troweling  machine  and  floor  grinding  machines 

OMIT: 

Carpenters  (utility  work) 

WD  No.  AM-ifiSt—S6  F.R.  I707i,  El  Pato  County.  Colo..  Modification  No.  8 
CHANGE: 

Building  construction: 

Cari)enters 

Cementmasons: 

Cementmasons 

Working  with  composition  materials  and  color .  

Working  on  scaffold,  swinging  stage  or  temporary  platform  over  25  ft.  high  or  25  ft.  above 

permanent  floor,  roof  or  sohdly  planked  opening 

Operators  of  all  power  troweling  machines,  power  float  machines  and  power  floor  grinding 

machines 

OMIT: 

Carpenters  (utility  work) 


$7.25 


6.568 

6.36 
6.60 
6.60 
6.60 

6.516 


6.02 

6.10 
6.85 

6.35 

6.36 

•.OS 


(0. 20  $0. 25 


«ao2 


.38 

.28 
.25 
.25 
.28 

.30 


.35 

.25 
.28 

.25 

.28 

.10 


.36 

.20 
.20 
.20 
.20 

.36 


.20 
.20 


.20 
.20 


.25 

.0I« 

.60 

.« 

.60 

.OS 

.60 

.« 

.60 

.fl« 

.20 

0.15  

.20 

0.16 

.60 

.« 

.60 

.01 

.60 

.m 

.60 

.OS 

.20 

.«« 
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WD  No.  AM-m—9  r.R.  leSSi,  Orangi  OmaUy,  Fla..  iiidificatiaH  No.  S 


CHANGE: 

Building  construction: 

Carpenters 

Soft  floor  layers 

Iroaworlurs:  Allcstegori^. 

OUuiers 

Painters: 

Brush,  roller 

Spray 

Paperbangers 

Sand  blasters 

Structural  steal 


WD  No.  A 
CHANGE: 

Power  e«juipmeat  operators 

Cla«I 

CiMSU 

ClanUI...- 

ClaoBlV 

ClassV 


.\1S31-S6 


F.R.  1515$,  Cook  County,  Itt.,  Modification  No.  9 
( leary,  sewer,  aiidbigbway): 


WD  No.  A 
CHANGE: 

Power  e<|Uipiii«nt  operators 

Clawl 

CUmII 

ClanUI 

Cla«IV 

ClaasV 


\1-331-{36F.R.  met,  D»  Pofe  County,  Itt.,  Moiification  No.  8 
( leavy,  sewer,  and  highway): 


WD  No.  .AMSSi-^  F.R.  15175,  Maditon  County,  Itt.,  ModifiaUkm  No.  S 
CHANGE: 

Briclilayers  and  stonemasons 
Electricians:  Alton,  East  Alt4n, 
Line  construetion: 

Alton  ai^d  vicinity— linei*en 

Groundman  and  groundi  lan  truckdriver.. 

Grouudman  truckdriver  »  winch. 


WD  No.  AM-436—i  I  F.R.  15IS8,  Roek  IiU*d  County.  III.,  Moiifietion  No.  5 
CHANGE: 

Carpenters  (heavy  and  highway). 


sewer  pipe, 
nd  pli 


Mason  and  plaster  tenders. 

Dynamite  men 

Plumliers  and  steamntters 


WDNo.lM^it— 
CHANGE: 

Carpenters:  Heavy  and  highway 


WD  No.SiSSe  F.R.  lata.  Boone 


CHANGE: 

Carpenters  and  piledrivermei:  Boone  and  De  Kalb  Counties. 


WD  No.  A.\I-SU-»I  F.R.  l5tS4. 
HkUfidf, 


NOTICES 

MoDincATiONS — Condnaed 


Classifleation 


Basic 
boarly 


Fringe  benefits  payments 


nrtw  HAW       Peaatoaa     Vaeatioo     App.  Tr. 


Other 


Alton,  Wood  Kiver,  and  vicinity. 
,  Hartford,  and  Wood  River 


WD  No.  A.\I  337-^  F.R.  1519i,  St.  Clair  County,  Itt.,  Modification  No.  5 
CHANGE: 

Laborers  (building  and  heav4 

New  Athens  and  vicinitj^buildi 

Laborers 

Asphalt  rakers 

Plumber's  helpers, 
the  bottom  of  sewer 


construction): 

ng  constitietion: 


w  irk 


men  while  cutting  and  burning  with  a  torch  and  men  working  on 
renches  on  the  final  grading,  laying,  or  caulking  or  preformed  sectional 


Belleville  and  vicinity  and  Scott  AFB 

to 
;  F.R.  IStlS,  Wrnnebofo  County,  Itt.,  Modification  No.  9 


De  Kalb,  Du  Page,  Kane,  Kendall,  Lake,  McIIenry,  and  Witt  Counllet, 
lU.,  Modification  No.  5 


liu 


rean.  Carroll,  Henry,  Jo  Darien,  Lee,  Ogle,  Rock  Island,  f^ephenton, 
nd  Winnebago  Covtntiet,  lU.,  Modification  No.  i 


<  'ounties:  Ogle  County  (Oregon  and  south  thereoO. 
(north  of  Oregon) 


CHANGE: 

Carpenters  and  piledrivermei 
Bureau  County. .. 
Lee  and  Whiteside  Counlies 
Carroll  and  Stephenson  Qounties 

Jo  Daviess  County 

Rock  Island  and  Henry 
Winnebago  and  Ogle  Cou^ity 

WD  No.  A.U-3Sli^  F.R.  15177,  AlUn  County,  /nd.,  Modification  No.  7 
CHANGE: 

Building  construction: 
Asbestos  workers . . 

Carpenters 

Millwrights 

Plledriverraen.. 
Soft  lloor  layers 


WD  No.  .i.M-S54—iS  F.R.  IStSS,  Dearborn  County,  Ind.,  Modification  No.  l 
CHANGE:  ^ 

Building  construction: 

Carpenters  (heavy  and  1 
Ironworkers,  structural  i 
Ironworkers,  reinforcing.. 
Plasterers  (remainder  of  iftitmty) . 


huh 
and 


way) 

ornamental. 


WD  No.  AM-MS-^  e  FJt.  tSttrr,  Detatoare  County,  Ind.,  MoSficatkm  No.  8 
CHANGE:  ^ 

Building  construction: 

Carpenters — heavy  and  highway 

Glaziers 

Sheet  metal  workers 


8.42 

.80  ... 
.80  ... 

a2.W   .        .    .. 

8.42 

a2.00 

6.30 

.38 

.28 

.43 

.01 

6.20 

.20  ... 

.806 

8.20 

.30 

.20  . 

8.48 

.30 

.20  . 

8.70 

.30 
.30 
.30 

.20  . 
.20 
.20  . 

8.70 

8.48 

8.80 

.30 

.30 

.10 

.02  .....*. 

8.00 

.30 

.30 

.10 

.02 

7.30 

.30 

.30 

.10 

.02 

6.60 

.30 

.30 

.10 

.02 

8.80 

.30 

.30 

.10 

.02 

8.80 

.30 

.30 

.10 

.02 

g.00 

.30 

.30 

.10 

.02 

7.30 

.30 

.30 

.10 

.02 

6.60 

.30 

.30 

.10 

.02 

8.80 

.30 

.30 

.10 

.02 

9.00 

.30 
.20 

.60  . 

1% 

7.96 

.2% 

7.96 

.20 

1% 

_2% 

6.96 

.20 

1% 

,2% 

7.16 

.20 

1%. 

•^' 

8.76 

.30 

$0.2S 

6.91 


6.76 


Nonces 

MoDincATiOHB — Contlaiied 
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#,„.»,  ^  „        r/)  JVo.  AM-aeeSe  F.R.  isaoa,  Onnt  county,  ind.,  Modification  No.  5 
CHANGE: 

Building  construction: 

Asbestos  workers ., 

Olazien 

Painters:  

Brush  and  high  work  O-JO  ft 

High  work,  31-60  ft " 

Hlih  work,  61-100  ft "IIIIIII"":"" T"V 

High  work,  over  100  ft . 

Spray  and  sandblasting 

Roller 2"I" 

Terrauo  workers " 

Tile  setters „ """"""""Ill"" 

WD  No.  AMSerse  F.R.  ISSIO,  Lake  County,  Ind.,  Modification  No.  6 

Boilding  construction: 
Hammond  area: 

Carpenters 

Mill  Wrights I... """""""""I 

Piledrivermen I-I.!."""!"!!!!"!! 

Plumbers I-I..."..!"""""""!""! 

Roofers I...!.!."""!!!"!!!"!!"!!!"!" 

Sheet  metal  workers I-I-I.I."IIirriIIII""I""I""I 

Soft  floor  layers 1. 1. .".I. I""" 

Remainder  of  county: 

Carpenters  and  soft  floor  layers 

Millwrights [ M.I.IIIIIIIII 

Painters: 

Brush — commercial... 

Bru.sh— industrial I...!.!!"!!!"!! 

Sandblasting  and  spray — commerclai "."Illiririlllllll 

Piledrivermen. 

Plumbers '.."". * 

Roofers ...I.I. I. """"""II"! 

Sheet  metal  workers I...I.III.II'I II 


__ .  ^„.„      WD  No.  AM-SS8—S6  F.R.  16319,  La  Porlt  County,  Ind.,  Modification  No.  f 
CHANGE: 

Building  construction: 

La  Porte  County,  excluding  Michigan  City: 

Carpenters 

MiUwrights II.I.I..IIIIIIIIIIIIIIIIIIIIIIIirri" 

Piledrivermen IIIIIIIIIIIIIIII 

Sheet  metal  workers .  .. 


Soft  floor  layers. 
Michigan  City,  La  Porte  Coimty: 


«.80 
6.68 

6.78 
6.90  . 
8.06 
8.16  . 


.20 


.26 


ao  .... 

$0.038 

ao.... 

•       .086  .... 

.flW  .... 

ao.... 
ao 

9U  .... 

.OM  ... 

so  .... 

20 

.20 

.30 


Carpenters. 

Millwrights 

Piledrivermen 

Sheet  metal  workers., 
Soft  floor  layers 


WD  No.  AM-S59-30  F.R.  15S!7,  Marion  County,  Ind.,  Modification  No.  i 

Building  construction: 
Carpenters: 

Building 

Hea^sy  and  highway 

Glaziers. 

Laborers,  wrecking: 

Wrecking  laborers,  salamander  and  mason  tenders 

Jackhammer,  drill  and  compactor  operators,  chain  saw  operator,  mechanical  wheelbarrows 

and  buggies;  gas  powered  floor  sweeper;  laborers  working  over  3  stories  or  38'  in  hdght 

Catting  torch  or  burner 

Millwrights "  '"'  ' .". 

Plasterers " 

Piledrivermen. ".Illlirillllllllllllllllllllllllllllllllllllll 

Sheet  metal  workers III.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Terrazio  workers 

ADD:  

Building  construction:    Soft  floor  layers ^ 


8.80 
7.06 

.26 
.28  .... 

.26 

.018 

7.11 

.20  .... 

7.11 

.30  .... 

6.76 

.90 

.20 

.26 

6.91 

.20                .20 

9.00 

.26 
f  .... 
f  .... 
f  .... 

f  .... 

.M 

7.16 
7.80 
7.80 
7.18 

— s--»"*»--*- 

.04 

.04 

.04 

.04 

7.88 
8.546 

&288 
6.48 

.28 
.40 
.40 
.30 

.26 

.86 

.68 

.26 

.02 

.W8 

.02 

.01 

7.78 
7.99  .... 

.ao 

.30 

.92 

7.83 

.40 

.4(0 

.02 

WD  No.  AMSeose  F.R.  15333,  Monroe  County,  Ind.,  Modification  No.  6 
CHANQE: 

Building  construction: 

Glaziers _ 

Sheet  metal  workers " 


WD  No.  AM-S61—S6  F.R.  15340,  Porter  County,  Ind.,  Modification  No.  l 
CHANGE: 

Building  construction: 

Carpenters 

MiUwrights I.I.I.II I.I.I. 

Piledrivermen. , 

Roofers 

Sheet  metal  workers I. .Ill I.IIIII.IIIIII] 

Soft  floor  layers. 


Basic 

honrly 

rates 


WD  No.  AMSet-36  F.R.  1531,8,  St.  Jotepk  County,  Ind.,  Modification  No.  f 
CHAN  G  E : 

Building  construction: 

Carpenters -, 

Millwrights  and  piledrivermen.. . 

Cempntraasons .__.„. .. 

Cementmasons,  swing  scaffold . 

Cementmasons,  color  and  composition  materials 

Ironworkers,  structural  and  ornamental , 

Ironworkers,  reinforcing 

Lathers ... .... ..„...._......„....„_.„„. 

Plasterers 

Soft  floor  layers 


9.00 
7.99 

8.90 
6.30 
S.70 
6.90 
6.90 
8.90 
7.14 
7.14 


8.18 
7.78 
7.99 

8.20 

8.40 
8.60 
8.18 
7.96 
8.18 
7.83 
7.68 

6.18 


Fringe  benefits  payments 


HAW       Pensions     VaoatJon     App.  Tr.        Other 


.40 
.30 


.18 

.18 
.18 
.40 
.28 
.40 
.40 
.28 

.28  . 


7.99  .... 

7.83 

.40 

8.66 

.40 

8.6fl 

.40 

8.66 

.40 

8.61 

.30 

8.57 

.38 

8.66 

.40 

7.88 

.30 

7.85 

.30 

T.ra 

.28 

7.97 

.25 

7.97 

.26 

8.10 

.40 

8.10 

.40 

7.82 

.23 

7.98 

.25 

7.86 

.30 

.18 


22 

.26 

.06 

22 

.28 

.06 

22 

.J6 

.06 

22 

.26 

.06 

22 

.26 

.06 

22 

.25 

.«6 

35 

.88 

.02 

15 

.86 

.02 

8.66 

.40 

.40 

8.66 

.40 

.40 

8.66 

.40 

.40 

8.10 

.30 

.30 

8.61 

.30 

.30 

8.87 

.38 

.34 

a66 

.40 

.40 

8.66 

.40 

.40 

8.66 

.40 

.40 

6.98 

.82 

.26 

7.80 

.32 

.25 

7.70 

.32 

.26 

8.66 

.40 

.40 

8.19 

.36 

.85 

8.61 

.30 

.30 

8.87 

.38 

.34 

Wo.53- 
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.02 
.02 
.02 


.02 
.02 
.02 

.02 
.OJ 
.02  . 
.02. 


.08 


&fl6 

.40 

.*» 

.w 

8.66 

.40 

.40 

.02 

8.66 

.40 

.40 

.02 

8.57 

.38 

.34 

.08 

8.66 

.40 

.40 

.02 

8.66 

.40 

.40 

.02 

8.66 

.40 

.40 

.02 

8.66 

.40 
.38 

.40 

.84 

.02 

8.67 

.08 

8.66 

.40 

.40 

.08 

.27 
.30 


.06 
.02 


.25 

.as 

.27 


.27 
.40  . 

.ao 


.07 

.07 
.07 
.06 
.01 
.06 
.02 


.04 


.40 


02 


40  .. 

.02 

40 

.02 

.02 

40  .. 

30  .. 

- 

..J 

34  .. 

.08 

^ 

40  .. 

.02 

J 

-46  .. 

.08 

= 

45  .. 

.03 

30  .. 

- 

.01  .    . 

^ 

30  .. 

.01 

__.:j 

80  .. 

, 

.01 

J 

08  .. 

...... 

.01 

....^a 

66  .. 

,   ,   .1.1. 

.01 

36  ._ 

^  .^ 

.w  ..    .. 

r^ 

80  .. 

.01 

_J 

15  .. 

.03 

.J 
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WD  No.  AM-S6i—S6 
CHANGE 

.Modifloatiou  No.  3  published  in 
Building  construction: 

Asbestos  workrars 

Ele<'triciaiis 

lilaziers 


V.R.  1SSS8,  Vifo  County,  Ini.,  Modification  No.  i 
4  F.R.  22709  on  Nov.  27, 1971,  to  Modification  No.  4. 


WD  No.  AMSei—Se  f  K.  16966,  Highway  Zone  I,  Int.,  Modification  No.  S 
CHA.VUE: 
Carpenters: 

Starke  County 

Remaining  counties 

Cementmasons: 

Marsliall  County 

Elkliart,  Kosciusko,  and  La  i 


C  range  Counties 

WD  No.  .iMSCe-Se  F.li  16370,  Highway  Zone  t,  Ind.,  Modification  No.  i 


CHA.NOE: 
Carpenters: 

Jasper  and  N'ewton  Counties. 

Remainder  of  counties 

(Vment  masons: 

Cuss,  Fulton.  .Miami,  and  the 

WD  No.  .i.M-se7-se  F.B 


northeast  section  of  Carroll  County. .  

/•5i74,  Highway  ZontS,  Ind..  Modification  No.  -J 


CnANtiE: 
Carpenters: 

Rush  and  Shelby  Counties  ai^l  city  of  Edinburg  In  Johnson  County. 
Remainder  of  counties 


WD  No.  A.\t-S69-Sfl  F.h 
CII.\N(iE:  Ciiri>ent«'rs.  all  counties 
WD  No.  A.\l  S70    36  / 


CHAN  Li  E 

Carpenters: 

Bartholomew  (Camp  Atterbiijy) 
Bartholomew  (except  Camp 
Ironworkers: 

I>earl)orn.  Franklin,  Ohio 
County: 
Structural  and  ornamenta 
Reinforcing 


f  tterbury)  and  remaining  counties 

R  pley,  and  Switzerland  Counties  and  the  eastern  M  of  Decatur 


WD  No.  AM-S68t—S7  F.R.  31  pi 

CHANGE: 

Building  construction: 

Glaziers  (except  Benton  Com 

Roofers: 

Com|x>sition 

Slate  and  tile. 


861  t—sr 


WD  No.  .i.M 
CHANGE: 

Building  construction: 

Carpenters  (Camp  Atterburyl 
Car|)enters  (remainder  of  couqty) 

Carpenters  and  soft  floor  ' 

.MillwrighU 

i'iledrivermen 

Heavy  and  highway  carp^ters 

( i  laziers 

Sheet  raetal  workers.. 


WD  No.  AM-S7S-36  f . 
CHANGE: 

Boilermakers . 

Lead  burners  .  

Footnote:  a.  !t  i)aid  holidays,  providin: 
the  holiday  and  the  regular  schedule 


WD  No.  .iM-S7i-Se  F.R 

CHANGE: 

Boilermakers 

Lead  burners 

Footnote:  a.  U  paid  holidays,  provldlni 
the  holiday  and  the  regular  scheduU  1 


CHANGE: 

Building  and  heavy  construction 

Boilermakers 

Electricians 

Lead  burners 

Footnote:  a.  9  paid  holidays,  provldii 
the  holiday  and  the  regular  schedule 


NOTICES 

MoDiricATiONS — Continued 


Classification 


Basic 

hourly     

rates  H&  W 


Frii\ge  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


16381,  Highvrny  Zoni  6,  Ind..  Modification  .Vo.  S 


R.  I6.38e,  Highway  Zone  5.  Did.,  .Modification  No.  S 


Benton  and  Tippecanoe  Coitntict,  Ind.,  Modification  No.  I 


y). 


F.iJ.  SI4f!,  Bartlioloinni:  Count ij.  Ind. 
Heavy  and  highway  c;n|M'ntcis     


1  lyers. 


i.  16777,  AUtgan  County,  Midi.,  Modification  No.  8 


employee  has  worked  45  full  days  during  the  120  days  prior  to 
I  work  days  immediately  preceding  and  follow  ing  the  holiilay. 


I678t,  Alpena  County,  Midi.,  .Modification  No.  o 


employee  has  worked  45  full  days  during  the  120  days  prior  to 
■  work  days  immediately  preceding  and  follow^ing  the  holiday. 


nv'o.  A.M^S~Se  F.ll.  16787,  lierrien  County,  Midi..  Modification  No.  7 
CHANGE: 

BuiUter  and  heavy  construction: 

Boilermakers 

Lead  burners 

Footnote:  a.  (•  paid  holidays,  provldlni 
the  holiclav  and  the  regular  schedule  i 


employee  has  worked  45  full  days  during  the  120  days  prior  to 
work  days  immediately  preceding  and  following  the  holiday. 


WD  No.  AMSre—Se  F.l '..  mst,  Calkoun  County.  Midi..  Modification  No.  8 


a  10 

7.85 

.20 
.10 

.20 

l%+.lfi 

.02 

.1%  ... 

7.99 

g.66 

.40 
.30 

.25 

$0.40 

$0.02 

7.78 

7.72 
7.88  .... 

.30 

.30 

.02 

.01  

.02 

8.66 
7.78 

.40 
.30 

.40 

.30 

.02 

.02..... 

6.95 

.15  .... 

.01  

7.58 

7.78 

.25 
.30 

.25 

.30 

.02 

.02 

7.58 

.25 

.25 

.02 

7.78 
7.58 

.30 
.26 

.30 

.25 

.02 

.02 

8.545 
8.285 

.40 
.40 

.56 

.65 

.015 

.02 

7.99 


7.85 
8.10 


7.78 

6.45 
6.70 
6.70 
7.58 
7.99 
7.53 


7.98 
&90 


7.98 
6.90 


l^i 


.15 

.15 


.30 

.25 
.25 
.25 
.25 


.40 


.60 
.30 


.50 
.30 


employee  has  worked  45  full  days  during  the  120  days  prior  to 
work  days  immediately  preceding  and  following  the  holiday. 
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.20 
.20 


.30 

.25 
.26 
.25 
.26 


.40 


1.00 


i.no 
a 


1.00 


1.00 

a 


.02 

.02 
.02 
.02 
.02 


.02 


.01 
.01 


7.98 

.60 

1.00 

1.00 

.01  

6.90 

.30  ... 

. . .-. 

a 

.01 

.01 
.01 


7.98 
8.00 
6.90 

.60 
.30 
.30  ... 

1.00 

4%  ... 

1.00 

• 

SSS 

' 


NOTICES 

Modifications — Cootlnned 


5659 


Bade 

boorir 

rates 


WD  No.  AM-S77—se  F.R.  16796,  Charleroiz  County,  Mich.,  Modification  No.  7 

CHANGE: 

Building  tmd  heavy  construction: 

Boilermakers 

Lead  burners 

Footnote:  a.  9  paid  holidays,  providing  employee  has  worked  46  full  days  during  the  120  days  ptUa  to 
the  holiday  and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  boUday . 

WD  No.  AM-378—Se  F.R.  16800,  Chippewa  and  Mackinac  Counliet,  Mich.,  Modification  No.  S 

CHANGE: 

Building  and  heavy  construction: 

Boilermakers 

Electricians 

Cable  splicers 

Lead  burners 

Footnote:  a.  9  paid  holidays,  providing  employee  has  wra-ked  46  full  days  during  the  120  days  inlor  to 
the  blM^ay  and  the  regular  scheduled  work  days  immediately  preceding  and  ToUowlng  the  holiday. 

^  WD  No.  AM-S79-SC  F.R.  16804,  Emmet  County,  Mich,  Modification  No.  0 

CHANGE: 

Building  and  heavy  construction: 

Boilermakers 

I>ead  burners 

Footnote:  a.  9  paid  holidays,  providing  employee  has  worked  46  fiill  days  during  the  120  days  prior  to 
the  holiday  and  the  regular  scheduled  work  days  inunodlately  preceding  andfollowing  the  holiday. 

WD  No.  AM-S80-M  F.R.  16809,  Genttee  County,  Mich.,  Modification  No.  6 
CHANGE: 

Building  and  heavy  construction: 

Boilermakers '. 

Lead  burners 

Footnote:  a.  9  paid  holidays,  providitig  employee  has  worked  46  full  days  dtiring  the  120  days  prior  to 
the  holiday  and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-S8t—ae  F.R.  16813,  Gogebic  County,  Midi.,  Modification  No.  7 

CHANGE: 

Building  and  heavy  construction: 

Boilermakers 

Lead  burners. _ _ 

Footnote:  a.  0  paid  holidays,  providing  employee  has  worked  46  full  days  duriiig  the  120  days  prior  to 
the  holiday  and  the  regular  scheduled  work  days  Immediately  preceding  and  following  the  holiday. 

WD  No.  AM-S8t—Se  F.R.  16817,  Grand  Trarcrte  and  Leelanau  Countitt,  Mich.,  Modification  No. « 

CHANGE:  • 

Building  and  heavy  construction: 

Boilermakers ,.. 

Lead  burners 

Footnoto:  9  a.  paid  holidays,  providing  employee  lias  worked  48  foil  days  during  the  120  days  prior  to 
the  holiday  and  the  regular  scheduled  work  days  immediately  preceding  andfoUowing  the  holiday. 

WD  No.  AM-383—36  F.R.  168tt,  Huron  County,  Mich.,  Modification  No.  7 
CHANGE:  , 

Building  and  heavy  construction:  / 

Boilermakers... / 

Lead  burners. 

Footnote:  a.  9  paid  boUdays,  providing  employee  has  worked  46  full  days  during  the  120  days  prior  to  the 
hoUday  and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  hoUday. 

WD  No.  AM-S8i—S6  F.R.  I68g8,  Ingham  County.  .Mich..  .Modification  No.  7 
CHANGE: 

Buildiiig  and  heavy  construction:  . 

Boilermakers 

Lead  burners _ 

Footnote:  a.  9  paid  holidays,  providing  employee  has  worked  45  full  days  during  the  120  days  prior  to  the 
holiday  and  the  regular  scheduled  work  days  immediately  preceding  and  followiug  the  holiday. 

WD  No.  AM-S86—Se  F.R.  16813,  Kalamazoo  County,  Mich.,  Modification  No.  8 

CHANGE: 

Building  and  heavy  construction: 

Boilermakers. 

Electricians:  Townships  of  Ross  and  Charleston 

Lead  burners 

Footnote:  a.  9  paid  holidays,  providing  employee  has  worked  46  full  days  during  the  120  days  prior 
to  the  holiday  and  the  regular  scheduled  work  days  Immediately  preceding  and  fmlowing  the  holiday. 

WD  N0.AM-SS6—S6  F.R.  16837,  Kent  County,  Mich.,  Modification  No.  7 
CHANGE: 

Building  and  heavy  construction: 

Boilermakers .,; 

Lead  burners _ 

Footnote:  a.  9  paid  holidays,  providing  employee  has  worked  46  full  days  during  the  120  days  prior 
to  the  boUday  and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-387—Se  F.R.  168it,  Keweenaw,  Houghton,  Ontonagon,  and  Baraga  Countiei,  Mich., 

Modification  No.  7 
CHANGE: 

Buildirig  and  heavy  construction: 

Boilermakers ^ 

Electricians: 

Contracts  $6,000  or  more .  „  ... ..j 

Contracts  $6,000  or  less j 

Lead  burners ^ ..; 

Footnote:  a.  9  paid  hoUdays,  providing  employee  has  worked  45  full  days  during  tiie  120  days  prior 
to  the  hoUday  and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 


7.98 
6.90 


7.98 
6.90 


7.98 
6.90 


7.98 
8.00 
6.90 


7.98 
6.90 


7.98 


Frlnga  benefits  payments 


HAW       Feostons     Vacation     App.  Tr. 


Other 


7.9« 
6.90 

.M 
.30  .. 

$1.00 

1.00 

a 

.01 

.01 

7.98 
7.09 

.50 
.30 
.30 
.30  ... 

1.00 
1%  — 

1.00 

.01 

8.16 

1%  — 

6.90 

• 

.01 

7.98 
6.90 

.60 
.30  ... 

SI.  00 

LOO 

• 

.M 

.01 

7.98 
6.90 

.50 
.30  ... 

1.00 

1.00 

a 

.01 

.01 

7.98 

.60 
.30  ... 

1.00 

1.00 

■ 

.01 

6.90 

.01 

«0 

30  ... 

1.00 

1.00 

a 

50 
30  ... 

1.00 

1.00 

a 

60 
30  ... 

1.00 

1.00 

a 

.80 
.30 
.M. 


1.00 
4% 


1.00 


.60 
.30 


$1.00 


LOO 

a 


.80 


7.10 

.30 

e.10 

.30 

8.M 

.30 

1.00 


i$: 


.t. 


.a 


.01 

.01 

.01 

.01 

.01 _• 

.01 ..; 

.01 ^ 

.01 

.01  .• 

.01 , 

1%  '.:"".::::::j 

•0.01 .J 
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5660 


WD  No.  AM-38l—3e  F.l  .  15861,  Saginaw  County.  Mich..  Modificalian  So.  7 


CHANGE: 

Building  and  hoary  constraction 

Boilermaken! 

L«ad  burners 

Fuotuute:  a-  9  paid  liolidays,  providing 
linliday  and  I  lie  regular  scheduled 


WV  iVo.  AM-S9t~36  F.f 

fll.WUE: 

Building  and  heavy  construction: 

Boilermakers 

head  burners 

Sheet  metal  workers 

Footnote:  a.  9  paid  hoUdays,  providing 
holiday  and  tlie  regular  scheduled  w<^k 


mployee  has  worked  46  full  days  during  the  120  days  prior  to  the 
w(9'k  days  Immediately  preceding  and  following  the  holiday. 

ISSer,  St.  Clair  County,  Mick..  Modification  Xo.  8 


WD  So.  .1.UJWS-SC  f.R. 


IS871,  Waahitnau:  County.  Mich..  Modification  .Vo. 


CHANGE: 

Building  and  heavy  construction 

Boilermakers 

Electricians. 

Lead  burners 

Sheet  metalworkers 

Footnote:  a.  9 paid  hoUdays,  providing  Anployi 
holiday  and  the  regular  scheduled  w<f'k 


WD  No.  .!.»/  39.',    *;  F.R.  IStfTr.  Oakli^d.  Wai/nr.  and  Macomb  Cuiinlif.  .Mid...  .Modification  No. 

CHANllE: 

Building  and  heavy  eonstrurtiun: 

Boilermakers  

Lead  burners 

Sheet  metal  workers 


WP  No. .  iM -490— 911  F.R. 
CHANGE: 

Bricklayers 

Stonemasons    

Sheet  metal  workers 

Roofers 

Roofers'  helpers 


t  Ira  It 


WD  No.  AM-IJOS  -Sn  F.R 


CHANGE: 

Building  construction: 

Asbostoe  workers:   Townships 
Florence,  Mansfield,  Mount 
Wrightstown,  Woodlawn,  and 
E  lectricians  and  linemen 

Electricians 

Linemen  and  pipe-type  cable: 
Linemen,  cable  splicers 

Groundman 

Leadburners 

Soft  floor  layers a 

Footnote:  c.  Holidays:  A  thf'ough  F; 
viding  employed  worked  48  ftlll  days 
s<-heduled  work  days  immediately  priced: 


NOTICES 

MODiFiCATiovs — pontlnued 


Classificatloa 


Basic 

boorly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


7.98 
6.90 


.80 
.30 


$1.00 


1.00 
a 


.01 
.01 


iployee  has  worked  48  full  days  daring  the  120  days  prior  to  the 
"  days  immediately  preceding  and  following  the  holiday. 


7.98 

.80 

1.00 

1.00 

.01   

6.90 

.30  ... 

a 

.01  

8.44 

.38 

6% 

■  vr/o 

.02 

.  ee  has  worked  48  full  days  during  the  130  days  prior  to  the 
days  immediately  preceding  and  following  the  holiday. 


7.08 
7.45 

.50 
.36 

.30  ... 
.18 

$1.00 
.30 

$1.00 

10% 

a 

.01  

,'4'0fl%    

6.90 

$0.01  

8.44 

.02 

tem,  HintU  County,  Mm.,  Mudifieathm  No.  S 


7.98 

fcgo 

8.44 
8.90  .... 

.50 
.30  ... 

.38 

$1.00 

$1.00 

.01   

.01  

.02 

6.90 

8.85 

.26  ... 

6.18  .... 

8.88 

WD  No.  AM-l,70e-S6  F.R.  if7$8,  Atlanlie  and  Cape  May  Countiet.  N.J..  Modiliailion  No.  S 

CHANGE: 

Building  construction - 

Bricklayers 

Cementmasons 

Glaziers 

Leadburners. 

Marble  setters 

Plasterers 

Roofers: 

Comf)osit!on,  rollermen,  kettlemen 
Slate,  tile  and  dampproofcr  i 

Stonemasons. 

Terrawo  workers 

Tile  setters. 

Footnote:  c.  HoUdays:  A  through  F 
providing  employee  has  worked  at 
and  the  regular  scheduled  work  days 


Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
45  full  days  during  the  120  calendar  days  prior  to  the  holiday 
nimediately  pre<'ediiig  and  following  the  holiday. 


7.96 
7.70 
6.96 
e.90 
7.96 
7.96 

8.15 
8.40 
7.96 
7.70 
7.70 


.30 
.30 
.20  . 
.30  . 
.30 
.30 

.30 
.30 
.30 
.30 
.30 


$0.18 

.18 


.18  . 
.18  . 

.30  . 
.30  . 
.18  . 
.18 
.16  . 


.01 


N.J.  4-L»b-6-J 

Laborers,  asphalt : 
Street- 

Head  raker 

Rakers  and  screed  board  i 

TanijK'rs,  smoothers.  kettl(^en,  painters,  top  shovelers,  and  roller  hoys. 
Plant: 

S<-.ile  mixers  and  burner  i 

Feeders  and  dust  men ., 

Paid  holidays:   A— New  Year's  Day;  ^—Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— 

Thanksgiving  Day;  F— Christmas  r 
Footnote:  a.  Holidays:  A  through  F;  ' 
tion  Day  providing  employee  works  i 
days,  consisting  of  5  working  days  be^re  s 
or  is  ol)Served  as  such. 


L4» 

.36 
.26 
.26 

.26 
.26 

.44 
.44 
,44 

.44 

a 

6.30 

a 

&06 

a 

6.30 
5.06 

a 

a 

iDi  y 

:  V^ashington's  Birthday,  Armistice  Day,  and  Presidential  Elec- 
I  3  days  for  the  same  employer  within  a  period  of  10  working 
;  and  5  working  days  after  the  day  on  which  the  holiday  falls 


! 


unit,  Burlington  County,  N.J..  Modification  No.  S 


of  Bordentown,  Burlington,  Chesterfield,  East  Hampton, 
IloUy,  Now  Hanover,  Pembertown,  RoebUng,  Springfield, 
North  Hanover 


hole  digging  equipment. 


V  ashington's  Birthday,  Good  Friday,  and  Christmas  Eve  pro- 
d  iiring  the  120  calendar  days  prior  to  the  holiday  and  the  regular 
'ling  arid  following  the  holiday. 


8.80 

.28 
.204d 

.ao4d 

.2IH-d 
.30  . 
4H% 

.20  .... 

9.88 

1%4.30  .... 

,08 

7.96 

1%+.I0  .... 

.08          

6.60 

1%4.30  ... 

.08 

&90 
8.40 

3H% 

e 

4%  .... 

.01 
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NOTICES 

Modifications — Continned 


5661 


Claissifleatlon 


Basic 
bonrlr 
rates 


Fringe  beoefltg  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


N.J.-1-LAB-2-3Z: 

Heavy  and  highway  construction: 
Latx>rers: 

Blasters g  3^ 

Finishers,  rammer,  paver  and  Gmiite  notzle  man  and  stonecutter..  J.'.".".  JJ."."..""jr "J "J  e.  00 

Timbennan _  **  5*96 

Form  setters _  *  6.00 

Grademan .-I."I"III""1IIIIII1I1I"1I  6.00 

Sewer  pipe,  laser  men,  conduit  and  duct  line'laymLl j  70 

Wagon  drill  operator,  and  Drillmasters...' j'go 

Wagon  drill  operator  helper  and  Drillmaster  helper,  powdw  carrierrniagarine  t«ider 8  45 

Jackhammer,  chipping  hammer,  pavement  breaker,  power  buggy,  concrete  cutter,  aspii^t 
cutter,  sheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools  used  to  per- 
form work  usually  done  manually  by  laborers  s  an 

Signalman ^ " g  jq 

Wrapping  and  coating  of  all  pipe "I-I--ri"".....J..."" 8.40 

Common  laborers,  landscape  laborers,  railroad  track  man,  flagrnanVsaiamander'twders 

pitmen  and  dumpmen '5  30 

Rock  shafts  and  tunnel  work:  ' 

Blasters ^  g^ 

Miners,  drill  runners,  jacking  pipe  and  other'skilled  workers. ' 757 

Miners'  helpers,  chuck  tenders,  nipper  powder  carriers  and  all  other  semisirtUed  men" 7  41 

r  orm  erectors  and  form  movers 1  *l 

Bell  man  or  signalman  in  shaft  bottom,  brakeman,  traclro  an,  "shaft  and  tunnel  laborers   '"  741 

Top  laborers '"  6.9026 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— indep«idence'Day^D^I^boVDay■'E— 
Thanksglving  Day;  F— Christmas  Day.  '-'•'},'' 
Footnote:  a.  Holidays.  A  through  F ;  Washington's  Birthday,  Armistice  Day,  Presidential  ElectionDay 
(providing  employee  works  3  days  for  same  employer  within  a  period  of  10  working  days  consisting  of ' 
6  working  days  before  and  6  working  days  after  the  day  upon  which  the  holiday  falls). 

WD  No.AM-l,7(»—a6  F.R.  H^K,  Camden  and  Oloutetter  Countiet,  N.J.,  Maditieation  No.  i 

CHANGE: 

Building  construction: 

Bricklayers -  oq 

Leadburners '"' " 1'^ 

Footnote:  c.  Holidays:  A  through  F;  Washington 'rBlrthday,Go^  Friday.and  Ch^^^^^^ 
ing  eniployee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holidays  and  the  regular 
schedule  work  days  immediately  preceding  and  following  the  holiday. 
N.J.  4-LAB-6-J: 
Lalxirers,  asphalt: 
Street: 

Head  raker ,  ., 

Rakers  and  screed  board  man - '■ ^^ 

Tampers,  smoothers,  kettlemen,  painters,  top  shovelers  and  roller  boys. ..'.jr."'''IIJIJIII  8. 06 

Scale  mixers  and  burner  men .  «« 

Feeders  and  dust  men ^J^ 

''Thlnl^v^mgVayrF-Cbrist^^^^l^a-;"*''"'''^'''  '"'''  C-i""<Je^"ndence-DayrD-Lab<ir  Day [E-" 
Footnote:  a  HoUdays:  A  through  F;  Washington's  Birthday;  ArmisUce  Day,  and  Presidential  Election 
Day  providing  employ.3e  worts  on  3  days  for  the  same  employer  within  a  period  of  10  working  days 
*^wvXa^  sucV  """^  "  working  days  after  the  day  on  which  the  holiday  falls  or  li 

WD  No.  AM-I,7tO-36  F.R.  HSn,  Cumberland  County,  N.J.,  Modineatlon  No.  S 

CHANGE: 

Building  construction: 

Leadburners 

Roofers,  composition '.'...'.'.'....[.'. 

Roofers,  slate,  tile  and  dampproofhig .""""I " 

Sheet  metal  workers "" 

Footnote:  c.  Holidays:  A  through  F:  Washi^tonVBirthday:  GcidFridavVM^^ 
aiding  employee  has  worked  45  full  da>-sdm1ng  the  120  calendar  days  prior  to  the  hoUdaylmd  tht 
regular  scheduled  work  days  immediately  preceding  and  following  the  holiday  """""J'  >»""  "■« 

N.J.  4-LAB-5-J:  "^ 

Lalx)rers,  asphalt: 
Street: 

Head  raker 

Rakers  and  screed  board  man .".'.'-.".'.'..'..".".'.".'..".."..' 

T?™Pe".  smoothers,  kettlemen,  painters,  top'shove'leraaiidronOT'toys.l'^'.'".".' '.'."'.".'.".'.'.' 

Scale  mixers  and  burner  men 

Feeders  and  dust  men  " " 

''ThilniSg^Da^rF-^^cTr^stmlS^Da^''^""^^^^^^ 

Footnote:  a  liolidays  A  through  F;  Washington's  Birthday,  Armistice  Day,  and  Presidential  Election 
Day  providing  employee  works  on  3  days  for  the  same  employer  wltlUn  a  perlodbfO  working^-s 
^ved'a^sulh      "^      '^'*''°''''"'''*''''''"^  ""^^  '^"''  *^*  ^"^  of  wh^The  holiday  falls  wis 

WD  No.  AM-t.71S~ae  F.R.  I4S48,  Mercer  County,  N.J.,  Modification  No.  i 

CHANGE: 

Building  construction: 

Lead  burners ., 

Linemen  and  pipe-type  cable: " 

Linemen 

Cable  spUcer '."'.'.'."'.'. 

Hole  digging  equipment  and  tnickriir'I 

Groundman... 

Soft  floor  layers 

Footnote:  c.  Holidays:  A  through  F;  WashingtonVslrthdayrOood  Friday  and  Cli^^^^ 
i^^^.?irf^X'  has  worked  48  full  days  during  the  120  calendar  days  prior  to  ?he  hoUday  and  the  ^u^ 
scheduled  work  days  immediately  preceding  and  following  the  holiday .  regular 


6.90 

7.98 
7.98 
7.98 
6.60 
8.40 


).36 

$0.49 
.49 
.49 
.49 
.49 
.49 
.49 
.49 

.49 
.49 
.49 

.49 

.49 
.49 
.49 
.49 
.49 
.40 

• 

.36 

a 

.30 

a  . ...... 

.36 

a 

.36 

a  . 

.36 

a 

.36 

a 

.36 

a 

.36 

a 

.30 

a 

.38 

a 

.36 

a-. 

.36 

a . 

.36 
.36 
.36 
36 
.36 

a _ 

a _ 

• 

a 

• 

.66 

.30 


.60 


..01  ... 


26 

.44 

a 

26 

.44 

a 

26 

.44 

a 

26 

.44 

a 

26 

.44 

a 

6.90 

.30  .... 

8.15 

.30 

.30 

8.40 

.30 

,30 

8.20 

.30 

.30 

.01 


8.48 

.26 
.26 
.26 

.26 
.26 

.44 
.44 
.44 

.44 
.44 

a 

5.30 

• 

8.0& 

• 

5.30 
6.08 

a 

a I 

.30 

.20-(-d 
.20+d 
.20-Hl 
.20-(-d 


1%4.30... 
l%-f-.30  ... 
l%+.»0... 


4%- 


.01 

.08 
.08. 
.«  . 
.08. 


FEDERAL  REGISTEt,  VOL.   37,  NO.  5»— FRIDAY,  MARCH   17,   197J 


.5662 


1|  «r  s 
h  imii 
a  1(1 1 


.N.J.  1  Lai)  2-3  2: 

lli-avy  and  bifcliway  constructia  i 
Lahorrrs: 

BlasU-i^ 

Finishers,  rammer,  pave 

Tliiibfrman 

Fomi  setters. 

< !  radenian 

ycwt-r  pipe,  laser  men. 
Wagon  drill  operator,  an 
Wagon  drill  operator  hel 
Jackhanimer,  chipping 
(Utter,  sheet  hammer 
work  usually  done  nia 

Signalman 

Wrapping  and  coating  of 

Common  lalwrers.  lands 

pitmen  and  dumpnirn 

K(Nk  sliaft^ and  tunnel  wori 

lll:isters 

.Vliners,  drill  runners,  jac 
-Minere'  helpers,  chuck  U 
Form  i're<-tors  and  form 
Hell  man  or  signalman  i] 

Top  laborers 

I'aid  holidays:  A  -New  Year's  Day; 

Thanksgiving  Day;  F     Christmas 

Footnote:  a.  Holi'liiys:  A  through  f 

Day  fprovlding  employee  works  3 

ing  nl  6  working  days  Itefore  and  S 

Lal>orers,  asphalt: 

Street: 

Head  raker 

Rakers  and  screed  l>oard 
T!imi)ers,  smoothers,  ket 
I'lant: 

Si^ale  mixers  and  burner  i 

Fet'ders  anil  dust  men. . 

holidays:  A — New  Year's  Da; 

Tbsidcsgiving  Day;  F— Christ 

Footnote:  a.  Holidays:  A  through  F 

tion  Day  providing  employee  woi 

days,  eon.sisting  of  S  working  days 

falls  or  is  observed  as  such. 


conduit  and  duct  line  layers 

Drillmasters 

and  Drlllmastcr  helper,  powder  carrier,  magaxine  tender 

nier,  pavement  breaker.  i)ower  buggy,  t-oncrete  cutter,  asphalt 
tree  cutter  oi»'rator.  and  such  ot  her  imwer  tools  used  to  perfonn 
iially  by  laborers. 

ill  pi|>e .V..\\\.\.[ 

ape  laborers,  railroad  track  man.  flagman,  salamander  tenders. 


:i 


ng  pipe  and  other  skilled  workers   _ 

ders.  nipper  powder  carriers  and  all  other  semiskilled  men 

lovers  . 

.shaft  iKfttoin,  brakeman,  truckman,  shaft  and  tunnel  laborers.   . 

B     Memoriui  Day;  C     Independetice  Day;  I)     Laiior  Day;  E 
Day. 
Wastliington's  Birthdsiy.  \riiii.-slice  Day,  Presidential  Election 
c  lys  for  same  employer  witliin  ■■  iM-iiod  of  10  working  days  consist- 
ojklng  days  after  the  day  uihim  m  tiiili  the  holiclay  falls). 


nan 


I'aiil 
E 


_.   B— Memorial  Day;  C— Independence  Day;  li— Labor  Day; 

fias  Day. 
Washington's  Birthday.  Armistice  Day,  and  Presidential  Elec- 
1  on  3  days  for  the  same  einplovi-r  within  a  lx>riod  of  10  working 
l)efore  and  S  working  <lays  nftir  the  day  on  which  the  holiday 


orh> 


Hit  .V«.  .1.1/  I.TIH    .?/,  J- 


ClIA.MtiK; 

Building  cunslruction: 

Irf-adburner-..    

Painters: 

Commercial  and  industrial 

Ste.-l 

High  hazardous  work  an< 
Footnotes: 

e.  Holidays:  X  through  F;  Washjngtoi 
employee  lia,s  worked  48  full 
regular  .si'heduled  work  days  Inbiiediat*' 

f.  Employer  contributes  16%  con  I 


»7>  \o..lM-r,7tO—3>; 
CHAN(iE: 

BuildiiiK  construction: 

Leadburiutrs 

Soft  floor  layers 

Tile  setters 

Footnote:  e.  Holidays:  A  througli  F; 
viding  employee  has  worked  45  full 
regular  .schedultKl  work  days  immei  lately 


HD  So.  AM-i04—» 
CHANGE: 

Plumliers  and  steamfitters:  SoutI 


Wn  So.  .l.\t-^—S6  / 
O.VIIT: 

Ironworkers:  Structural,  oriia 
ADD: 

Ironworkers: 

Structural,  ornamental  and 
Strueturnl.  ornamental  and 


CHANtSE: 

Ironworkers  (FmidcUn  County). 
Ironworkers  (Pickaway  Coimty) 

WD  No.  .4.W-409-W  F.R 


ClIANliE: 

Sheet  metal  workers. 

Painters,  brush:  " 

Commercial 

Indostrial 

Painters,  spray: 

Commercial 

Industrial 

Painters  (heavy  and  highway): 

Brush 

Spray... , 

Bridges  (highest  point  of  clearance  60*  or  more) 


NOTICES 

MODlKitATioxs     Continued 


NOTICES 

HoDiricATiONa — ContliiiMd 
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Classification 


Basic 

hourly     

rates  H  &  W 


Fringe  beneHts  payments 


Pensions     Vacation     App.  Tr.        Other 


and  Guiiite  iiozxie  man  and  stonecutter. 


lemeii,  painters,  lop  shoveler.s  and  roller  hoys 


K.  /4*«,  Pofiaie  Connly.  \.  ■/..  .Mixlification  So.  S 


bridge - 


ii'S  Birthday,  Uood  Friday,  and  Christmas  Eve  providing 
s  diu-ing  the  I'JO  calendar  days  prior  to  the  holiday  and  the 
!>diat«'ly  preceding  and  following  the  lioll<iay. 
>ined  to  peii.sion,  liealtb  and  welfare. 


F.R.  /.JflOO,  Union  Counly.  .\'../.,.VIodi/icatioii  So. 


Washington's  Birthday.  <!oo<l  Friday,  and  ('hrislmas  Eve  pro- 
days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
preceding  and  following  the  holiday. 


F.R.  1BS79.  Buller  Counly,  Ohio,  Modification  So.  6 

H  of  county 

R.  IS90t,  Clark  Counly.  Ohio.  Modifiealion  No.  T 
me4tal,  and  reinforcing 


eintbrcing— west  %  of  county . 
I  einforcing— east  ^i  of  county. 


WD  .Vo.  .\M  !fif7—S6  F.R.  1  iSIl,  Franklin  and  Pickaway  Countitt.  Ohio,  Modification  No.  8 


tS9tO,  Hamilton  Counly,  Ohio.  Modification  No.  7 


6.30 
6.00 
8.  US 
6.0(4, 
6.00 
5.70 
5.  SO 
5.45 


5.80 
5.60 
5.40 

6.30 

7.97 
l.SJ 
7.41 
7.41 
7.41 
B.  HO'26 


5.45 
5.30 
5.06 

5.30 
5.05 


6.90 

7.28 
7.78 
7.78 


8.208 


$0.36 

$<».  4'i 

.36 

.4'l 

.36 

.49 

.36 

.49 

.36 

.49 

.36 

.49 

.36 

.49 

.36 

.49 

•  .36 

.49 

.36 

.49 

.36 

.49 

.30 

.49 

.36 

,40 

.36 

.49 

.36 

.49 

.36 

.49 

.36 

.49 

.36 

.49 

a 
a 
a 
a 
a 
a 

a 
a 
a 

a 

a 

a 

a  . 
a 
a 
a 


Cianlfleatlon 


.26 
.'26 
.26 

.26 

.'26 


.44 
.44 
.44 

.44 

.44 


a  . 
a  . 

a  . 


,30 


.01 


f+.30 
f+.30 
'-f-.30 


fO.28 
.28 
.'28 


6.90 
8.40 
7.01 

.30  . 
4Jli% 
10.48 

"■".■3^5%' 
.388-J-.76 

e 

4%  .... 
10,18.... 

.01  

8.87 

.40 

$0.65 

.01    . 

8.46 

.40 

.66 

.02 

8.48 

8.66 

.40 
.40 

.68 
.66 

.02 

.01 

8.55 
8.70 

.40 
.40 

.66 
.68 

.01 

,01 

.28 


.68 


.02 


8.03 
8.18 

.18 
.18 

8.28 
8.43 

.18 
.16 

8.n 

8.4S 
9.18 

.18 
.18 
.18 
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^«  .  vT^»      ^^  ^"^  ^M-410-36  F.R.  IsatS,  Ltckint  County,  Ohio,  Modification  No.  10 
y.  HANCjE: 

Ironworkers:  Stroctoral,  ornamental  and  reinforcing 

Linemen ".""""'.ll' "" 

WD  No.  AU-^lS-36  F.R.  1S9S8,  Mutkintum  Cottnty,  OAio,  Modification  No.  8 

CUAN<}E: 

Ironworkers:  Structural,  ornamental  and  reinforcing 

WD  So.  AM-1,606-S6  F.R.  UStO,  Wathinffon  County,  R.I.,  Modification  No.  t 

CHANGE: 

Building  construction: 

t'arpenters  and  soft  floor  layejs;  Remainder  of  County: 
Carpenters,  soft  floor  layers  and  plledrivermen 

Millwrights 

Glaziers "".".'"I"""""""' 

Leadbumers '. " 

Footnote:  b.  Holidays:  A  through  F;  Washiiig'toii'V  Birthday,"  Good' Friday^^ 
providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  hoUday  and 
the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

'*'^J)?»™l^"''^'T.i'*  £-"--a.-  ^"^"'^I'-  OreenKilU,  I,U  «tf  Wictit.  Jamt,  CUy,  Nanmnond, 
Nortlumvton,  Southampton,  Surry,  Suttez,  York  Countiii;  and  independent  cUiei  of  Cheiaoeakt 
Hampton,  Newport  New.  Norfolk,  Porttmouth,  and  Vaginia  Btacli,  Va.,  Modification  No.  t.  ' 

ADD: 

To  the  geographic  area  of  wage  determination  the  Idependent  city  of  Princess  Anne. 

WD  No.  AM-BfiSt  {AM-IMD-rr  F.R:u7t,  Wathington,  DC,  Modification  No.  1 
CHANGE: 
8-D.C.-3-L: 

Highway  construction: 

Asphalt  shoveler 

Asphalt  raker "/_'_ " ' 

A.sphalt  tamper '..[[ 

Bricklayers '.'.'.'.'.'.'.'.II'. 

Carpenters I""1II1'I"I 

Cement  masons ^l"ll"lll""""'.'.l  

Concrete  saw  operator.' "I"""  ' 

Concrete  shoveler "' 

Form  setter ".[[[[[[[[ 

Laborers:  ". 

Laborers 

Jackhammer Vi""l[Wi["]][" " " 

Hand  burner  operator " 

Power  equipment  operators:  " 

Concrete  sorcader  operator,  finishing  machine,  roller  (rough) ,  compressor,  rubber-tired 

loader  (IH  ou.  yd.,  or  les.s),  a.sphalt  plant  mixer. 
Loader  operator  tracks  (2^cu.  yd.  orle.ss),  burner  planer,  biiudoaer'mechanicai  welder' 

rubber-tired  loader  (over  1>^  cu.  yd.) 

Asphalt  spreader,  hydrauUc  backhoe  (}/i  cu.  yd^ror  "less),' MphalY 'plant  engineer," as^' 
phalt  roUer  operator,  concrete  breaker  (machine) ot^uwor,  no- 
Crane  operator,  concrete  paving  opnator 

Shovel  operator ""_  "I 

Gradall  operator  (IH  cu.  yd.,  or  less),  m'o'tor  g'ra'd'er'.'foaderoperetoruackrfoveriH 

G-1000  Gradail  operator  (over  ij^  cii.  yd.) 

Power  broom,  oiler 

Sand  setter '. 

Truckdrivers:  " - 

Truekdri  vers  (standard) 

Tandem '.I'lII'lIl ' 

Tractor  trailer  (capable  of  moving  heavy  equipment) ....'' "..r.'J""""" "J "' 

CHANGE-       "^  ^'''  '^'^'■^^'^  ''■^-  "^'  ^^o^"  Counly,  Wii.,  Modificatim  No.  6 
Building  construction: 

Carpenters 

Millwrights ..  

Piledrivermen '.'."'.'.'." ~ 

Soft  floor  layers l.""ll"""l"''"""'"" 

CHAN  GE-        ^^  ^'''  ^'^"^^-*  ''■*•  "*'"'  ^w  County,  Wit.,  Modification  No.  S 
Building  construction: 
Electricians: 

Electricians ._ 

Cable  splicers I. .1.111111111' 111111111111  ' ' 

CHANGE-    "^  ^°'  '*""^*~*'  ''-''■  '^^''  ^'"'  Claire  County,  Wit.,  Modification  No.  7 
Building  construction: 

Asbestos  workers 

Carpenters 1.111111.111' '" * 

Cementmasons r.llirimrilU™  ~ 

Electricians lllllimil    1  '  '. 

Ironworkers ... — 

MillwrighU ~ 

Piledrivermen "'.."liy.l"""'"'"""""'. T 

CHANGE-      "'^  ^'°'  '^^'^-'^  ^-R-  '^^^-  •'"''"«  County,  WU..  Modification  No.  8 
Building  construction: 

Carpenters:  northeast  section  of  county,  above  Camp  Douclas- 

Carpenters «".-—•  

Millwrights. '.'.'.'.'.'.'.'."'.'.  *  ...... — . -3 

Piledrivermen . 11111111'      ----...---..-  '~""'""'~'***~*— - ■' 

Electricians 1111111  ***" •' 

Painters  (southwestern  part  of  county).' ' 

Brush 

Structural  steel .'.'.'.'l.'J.".' — — = 

Swing  stage,  bos'n  chair.. " '" ' 

Spray " " — — .— ._™___j 

Soft  floor  layers  (northeast  secti'oii'of'oountyr»bove'c'amp'i)ongiag)'  ZI^ 


Basle 

hourly 

rates 


'8.70 
8.28 


8.80 


4.38 
4.88 


«.8S 
6.8S 
«.8S 
7.97 

8.47  . 
8.72  . 
8.77  . 

e.12 . 

8.78 


Fringe  benefits  payments 


HAW       Fsudons     Vacation     App.  Tr.        Other 


.40 
.1* 


.40 


.«  . 

1% 


laa* 


Ma(l% 


•0.01 


7.978 

.28 

8.228 

.28 

6.98 

.38 

6.90 

.SO 

.28 

.  28  ...... 

.28  111111111"!  i" 

"'i'         Im 


4.18 

.22 

.18 

4.36 

.22 

.U 

4.26 

.22 

.18 

8.60 

.37 

.18 

7.44 

.20 

.24 

4.60 

.22 

.18 

4.38 

.22 

.U 

4.26 

.22 

.18 

4.80 

.23 

.U 

4.10 

.22 

.18 

4.30 

.22 

.16 

4.26 

.22 

.18 

.07  .. 


.22 
.22 


.18 
.16 


4.60 
4.78 
4.88 

.22 
.22 
.22 

.16 
.18 

.U 

6.80 
6.76    . 
4.21 
4.M 

.22 
.22 
.22 
.22 

.18 
.18 
.18 
.16 

4.10 
4.22 
4.60 

.22 
.22 

.22 

.U 
.18 
.18 

e.7s 

6.98 
8.98 

6.71 

.28 
.28 
.28 
.26 

.28 
.26 
.28 
.28 

.02  , 
.02  . 
.02  , 
.02  . 


7.89 

.26 
.26 

1% 

1% 

^ 

:S1" 

8.84 

8.28 
7.17 
7.38  . 

.22 

.28 

• 
$0.38  .... 
.28  .... 

"tolio"... 

»0.02  .. 
.08  .. 

... 

7.80 
7.88 
7.87 
7.87 

.26 

.28 

ia^2:::: 

.26  .... 
.28  .... 

.06  .. 
.01  .. 

.28 
.28 
.28 
.28 


.U 


.40 
.40 
.40 
1% 

ta20 

.20 

.20 

.20 

.10 


.u 

.IS. 
.18  . 
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NOTICES 

Modifications — Cootinued 

• 

Classiflcatloa 

Basic 

hourly 

rates 

Fringe  benefits  payments 

HAW 

Pensions     Vacation     App.  Tr.        Other 

WD  \o.  AM-itS—ae  F. 
CH.\NOE: 

Building  constrnction: 

Electricians 

{.  16984,  La  Crottt  County,  Wii.,  AMificution  No.  6 

7.97 

6.47 
6.72 
6.77 
6.12 
&22 

6.33 
6.93 
6.83 
6.76 

8.28 
7.17 
7.67 
7.67 
7.80 

8.40 
8.40 

5.58 

5.55 
5.66 
7.60 

7.84 
7.49 

7.68  - 

6.78 
8.00 
6.98 
6.98 
6.73 

.23 

1% 

to.  20 

Painters: 

Bnish 

Structural  steel 

.20 

Swing  stage 

.20 

Spray 

_^^ 

.20 

Sandblasting 



.20 

WD  No.  AM-it»-96  F 

CHANGE: 

Building  construction: 

Cart)ent<>rs , 

R.  IS98S,  A/orofAon  County.  Wl».,  Modifieation  No.  6 

.28 
.28 
.26 
.16 

.22 
.28 
.28 
.28 

3% 

$0.26 
.28 

.25 

.26 
.28 
.20  . 

.24 
.24 

.40                .18 

.40                .18 

.40                .18  

.10 

Millwriglits 

Piled  rivermen , 

Soft  floor  layers— resilient  floo 

layers 

WDNo.AM-iSI-96 
CHANGE: 

Building  construction: 

Asbestos  workers 

F.R.  15997.  Polk  County,  Wit.,  Modification  No.  5 

.36                                      02 

Carw'nters 

.29 .08 

.28 .08 

.28 .03 

1% 28% 

$0.16 

Millwrights 

PUedrivermen 

Electricians 

Laborers: 

Laborers,  common 

Mason  tenders 

.18 

M(irtar  mixer  and  plastei 
kettlemen,  dumpmen  f 
walls  on  swinging  scaU 

liunnite  man  and  notzlo  ) 
paving  machine),  ceme 

sr  laborer,  air.  gas  and  electric  eKiuipment ,  vibrator  operator, 
id  pitmen,  burner  on  wrecking,  scaffold  builder  and  washing 

)ld .^ 

lan,  puddlers  (when  concrete  pumps  and  when  working  behind 
it  dumper 

.18 

15 

Jackhammer 

.16 

Lathers:  Western  H  Of  count 

to  ni 

R(X)fers: 

Composition 

16 

Kettlemen 

15 

WD  No.  AM-8SgS-S7 
CHANGE: 

Building  construction:  Lathers:  E 

F.R.  SG99.  Rock  County.  14m.,  Modification  No.  f 

istem  J^ .    . 

1 
.36 01 

.28 .02 

1% 

.28 .02 

.28 .02 

.26 .02 

WD  No.  AM-SSS7-S7  F 

CHANGE: 

Building  construction: 

Carpenters - 

Electricians 

Millwrights 

R.  S70i,  Hiiinebafo  County.  Wit..  Modification  No.  I 

.25 
.30 
.28 
.28 
.26 

I*iledrivermen 

Soft  floor  layers 

State.  Kansas;  Counties:  Allen,  Andei 

Elk,  Fniiiklin,  Geary,  Ureenwoo 

Osage,  Ottawa,  Pottawatomie,  R< 

necldon  No.  AM-ll,4fl8;  Date  of  Decl 

Supenedes  I)e<U!lon  No.  A.Vl  3,61H,  da 

Description  of  work:  Highway  coi 

SUPERSE1>E.\8  DEaSIONS 

»n,  Atchison.  Bourbon,  Brown.  Butler,  Chase,  Chautauqua',  Cherokee,  CUiy.  Cloud,  Coffey,  Cowley,  Crawford.  Dickinson,  Doniphan, 

10,  Republic,  Riley,  Saline,  Sumner,  W  abaunseo,  W  ashington,  Wilson,  and  H  oodsoii. 

ion:  Mar.  17,  1972. 

ted  Aug.  28,  1971-,  in  36  F.  R.  I(i836. 

struction. 

Classification 

Basic 
hourly     - 
rates 

Fringe  benefits  payments 

HiW 

Pensions      Vacation      App.  Tr.         Other 

A-frame  truck - 

Air  tool  man " 

Asphalt  paving  machine 

Asphalt  spreader  screed  operator 

Asphalt  plant  heater  attendant 

Asphalt  plant  operator 

Asphalt  raker 

Biuk  filler  operator 

Back  hoe. 

Batching  pUmt  scaleman 

Blowing  met^hanism  on  straw  blower. 

Bulldozer  operator • 

Carpenters 

Cariienter  tender 

Cement  tender,  bulk 

Cementniasou 

Churn  drill  oiwrator 

Conipres.sor  operator 

Concrete  central  plant  operator 

Concrete  finisher  (paving) 

Concrete  paver 

Concrete  paving  longitudinal  float 

. J . . 

........................ ......... . 

$2.96  . 
2.62  . 
3.17  . 
2.76  . 
2.90. 
3.62  . 
Z42  . 

2.60  . 

3.61  . 
2.S7S  . 

Z60. 
3.49  . 
3.64  . 
2.72  . 
3.00  . 

3.62  . 
3.06  . 
2.70  . 
178  . 
160  . 
192  . 
128. 
4.00. 

lis. 

126  . 
160  . 
160  . 
160  . 
2.69  . 
100  . 
120. 
160. 
107. 

MARCH 

Concrete  .saw , 

Conveyor  operator 

Crsne,  or  any  machine  power  swing.. 

Crusher,  feeder 

Crusher  and  screening  plant  operator. 

Distributor  driver 

Distributor  operator 

Euclid  loader  operator 

Finishing  machine  operator.. ... 

Form  liner  and  setter 
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danUosttuB 


BmIc 

boorly 

tstes 


rringe  baoefits  psymentit 


HAW       FouioD*     Vacation     App.  Tr. 


Other 


Front  end  loader,  over  1  co.  yd 

Front  end  loader,  1  cu.  yd.  and  less... 

Harrow,  disc,  seeder. 

Laborers  (construction  and  general) 

Mechanic. 

Mechanic  helper 

Motor  grader  operator  (finish) 

Motor  grader  operator  (rotigh) 

Oilers — greasers 

Serviceman. 


Painter  (structural  steel  and  bridge). 

Landscape  worker 

Piledriverman 

Pipelayer  (concrete  and  clay) 

Post  driver  operator. 

Plumber  (roadside  Improvement) 

Powderman. 


Pump  operator 

Reinforcing  steel  setter 

Roller,  pneumatic  (self-propelled).. 

Roller,  steel  (self-propelled) 

Roller,  self-propelled  (not  asphalt). 

Roller,  steel  whtel  (plant-mli) 

Rotary  broom  operator 

Rotary  drill  operator 

Scaleman. 


Scoop  operator  (single  engine) 

Bprwider  box  operator  (self-propelled). 

Steel  worker  (structural) . 

Snbgrading  machine  operator 

Tractor  operators: 

60  hp.  or  less 

Over  80  hp. 

(Fencing)  80  hp.  or  las 

Push  cat  operator 

Traveling  plant  stabilization 

Trenching  machine. 

Trucks: 

Light. 


Single  axle 

Tandem  axle. 

Lowboy,  semi,  transit  mix. 

Euclid,  over  17  en.  yd. 

Insley  type 

Winch. 


Vibrating  machine  operator. 

Wa«m  drill  operator.. 

Welder 

Sleet  rictans 


8.39 
106 
2.60  . 
2.43 
4.20 

2.96  . 
166  . 
143  . 
139  . 
Z76  . 
ZOO  . 
2.26  . 
114  . 
139  . 
160  . 
139  . 
2.75  . 
100  . 
2.66  . 
Z86  . 
100  . 

2.976  . 

110  . 

2.80  . 
1878  . 

2.W  . 

181  . 

119  . 
127  . 

1706  . 

2.80  . 

2.97  . 
129  . 
170  . 
2.70  . 

120  . 

2.26  . 
2.68  . 
2.83  . 

121  . 
170  . 

2.75  . 
2.86  . 
2.00  . 

2.76  . 
135  . 
4.31  . 


State:  Kansas;  Coimty:  Sedgwick. 

Decision  No.  \M-11  404,  I>ate  of  decision:  Mar.  17,  1972. 
Snper^iedes  Decision  No.  AM-3,619,  dated  Aug.  26, 1971,  in  36  F.R.  16837. 
Description  of  work:  Highway  construction. 


Classification 


Basic 
botirly 
rates 


Fringe  benefita  payment* 


H  &  W        Pensions     Vacation     App.  Tt.        Otbs 


A  Jrame  truck «o  « 

Air  tool  man V.™"™™'"!".™!"™ 9  « 

Asphalt  paving  machine . III. II  *      ""        ""       "         "  "  »  gn 

Asphalt  plant  heater  attendant.. i...  oi'S 

Asphalt  plant  operator IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII  100 

Asphalt  raker 5  flo 

A.spbalt  spreader  screed  operator IIIII * a'jn 

Batching  plant  scaleman ~ ?S 

Bulldoier  operator ,  « 

Carpenter " AS 

C«ii«itma»on... I    I       I 'i*^ 

Concrete  central  plant  operator "•  am' 

Concrete  finisher  (paving) ""  '"  *"""  S'S  ' 

Concrete  paving  longitudinal  float Illiri'I      " S'S  " 

Concrete  paving  spreader I £•«  " 

Concrete  saw "  g  S  " 

Crane,  or  any  machine  power  Bwing.IIIIIIIIIIIIIIIIIII-HI        " t^-rj  ' 

Distributor  operator.. "  oon  ' 

Finishing  machine  operator I.IIIIIIIIII ~ ,  S  " 

Form  Uner  and  setter 3  Jx  ■ 

•  Front  end  loader,  1  en.  yd.  and  less " aon  ' 

Front  end  loader,  over  1  en.  yd 1111*11 " a  «  ' 

Laborers  (construction  and  general) " %'^  ' 

Mechanic r  ^  " 

Mechanic  helper ISi  - 

Motor  grader  operator  (finish) '. " jiX  ■ 

Motor  grader  operator  (rough) I. i  SJ  ■ 

Oilers-«rea.sers ..\^.. JS  " 

Post  driver  operator ,51 - 

Reinforcing  steel  setter '. 2-|2  - 

Roller,  pneumatic  (self.propelled) I ~ a?i  ' 

Roller,  self-proi)elled  (not  asphalt) ^ ,  iS  " 

Roller,  steel  (self-propeUed) ?-22  - 

Roller,  steel  wheel  (plant-mil)  -' J'iS  ■ 

Rotary  broom  operator IIIIIII 9  iS  ' 

Scaleman  ^.S.a>  . 

Scoop  operator"(singleengine)"IIIIIIIIIIIIIIIIIII " %^  ' 

Sul>grading  machine  operator *  .—..—.      a.  <a  ., 

Tractoroperator  (BOhp.  orleas).  " 9  iiSi  ' 

Tractor  operator,  over  80  hp "I VS  " 

Trucks:   "^         '  ^     -- 2.90  .. 

Single  axle .  ,  ». 

Tandem  axle ;S  ■ 

Low  boy,  semi,  transit  mti IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII II-  2  66  " 


No.  53 


-10 
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8Ute:  K»iisa,i;  Counties:  Barber,  B8rt< 

Haskfll,  Hodgeraan,  Jewell,  Keam 

Russell,  Scott,  Seward,  Sheridan,  1 

Decision  No.  AM-11.406;  Date  of  deeisi 

Supersedes  Decision  No.  AM-3,620;  da 

Description  of  work:  Highway  con 

NOTICES 

SrPERSBDEAS  DBCI8I0N8 — Continued 

n,  Cheyenne,  Clark,  Comanche,  Decatur,  Edwards,  Ellis,  Ellsworth,  Finney,  Ford,  Gove,  Graham,  Grant,  Gray,  Greeley,  Hamilton, 
•  Kiowa,  Lane,  Lincoln,  Logan,  Meade,  Mitchell,  Morton,  Ness,  Norton,  Osborne,  Pawnee,  Phillips,  Pratt,  Rawlins,  Rice,  Rooks,  Rush, 
mlth,  Stafford,  Stanton,  Stevens,  Thomas,  Tre«o,  Sherman,  Wallace,  and  Wichita. 
m:  Mar.  17.  IVTZ. 

ed  Aug.  25.  1971;  In  36  F.R.  16838. 
truction. 

-,,     ,„                                                                                     Basic                                Fringe  benefits  payments 
Clussification                                                                           hourly                  _                   *                ^' 

rates          HAW       Pensions     Vacation     App.  Tr.        Other 

Air  tool  man 

A.^phalt  paving  machine 

Asphalt  plant  heater  attendant 

Asphalt  plant  operator 

Asphalt  raker 

Asphalt  spreader  screed  operator 

Auger  operator 

Back  flller  operator 

Back  hoe 

Batching  plant  .scaleman 

Blowing  mechanism  on  straw  blower.. 

Bulldozer  operator 

Carpenter 

Carpenter  tender 

Cementmason  

Compressor  operator 

Concrete  flnLsher  (pavine) 

- 2.80 

2.98 

2.77 " 

- 3.028 

2.28 

2.73 [[.[[[["W"] 

3.86 

2.82 

3.78 

2.88 

2.678 

3.14 [^[[[""V'l 

8.14 

-- 2.80 

-• 2.76 

' 2.80 

; 3.80 

Concrete  paving  spreader 

3.00                                                                      " 

Concrete  saw 

3.00                                               

Conveyor  oix-rator 

2.76                                                                

Crane,  or  any  machine  power  swing... 

3.80 

Crusher  feeilfr 

s.oo    ..                                          

Crusher  and  screening  plant  operator.. 

2.80 

Distributor  driver 

2.70  ...             .                                                      

Distributor  operator 

Form  liner  and  setter 

Front  end  loader,  over  1  en.  yd. 

3.00  .J 

2.66 

t 

3.09 

Front  end  loader,  1  cu.  yd.  and  less. . . 

2.88  . 

Harrow,  disc,  seeder 

2.80 

Laborers  (construction  and  general)... 
Mechanic 

2.86 [..^\\^\'.[\[Vi\~y" 

3.14                                                                                                       "  ■ 

Mechanic  helper 

MUer(sklp)    

Motor  grader  operator  (finish) 

Motor  grader  operator  (rough) 

2.41  """[[["[[ 

3.00 

- .- 3.13 

Oilers — greasem     

Painters  (roadside  Improvement) 

PUedrivemn'ii 

Pipelayer  (concrete  and  clay) 

Post  driver  operator 

•ump  oijerator  (1) 

RclnlorcluK  steel  setter 

Roller,  pneumatic  (self-propelled) 

3.128 

- 2.78 '.'..'.'.'.'. 

2.20 '.""". 

2.786                                                  

Roller,  steel  IseU-propelfed) 

Roller,  self-propellpd  (not  asphalt) 

Roller  steel  wheel  (plant  mix) 

Rotary  broom  operator. 

Scaleman 

Scoop  operator 

Scraper 

Spreader  lioi  operator  (seU-propelled). 

Tamper  otxTator 

Tractor  oprrntor,  80  hp.  and  less 

Tractor  operator,  over  JO  hp 

Tractor  operator  (feudug),  80  hp.  and  1 
Ptish  cat  operator , 

zso .'.;. .■."":"!;: 

2.89 '.'  .  ' 

i;-.";""i;;;;"iiiiiii""i      121  :iiiii"iiii"""i"i"""""ii"i"":::::::;;" 

2.96 '.'.'.'.'."'.'. 

2.86 \iiim"[[i[\m]\i[yi 

BS 2.80 

TraveUng  plant  stal>iliMtion 

Trenching  machine 

Trucks: 

Light 

Single  axle 

Tandem  axle 

Low  boy,  semi,  transit  mix 

Winch 

Vibrating  machine  operator 

Wagon  drill  operator 

Wolder..           

^ 2.67 

2.80 '.""""""*" 

..                                                                                                   2.78                                                                   

STATE:  Mississippi.  Counties:  Harris* 

D«<i»ion  No.  AVI-8S97;  Date  of  decision 

Supersedes  Decision  No.  AM-497,  date< 

Description  of  work:  Residential  co 

:  Mar.  18,  1972. 

hstruction  consisting  of  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories. 

Classification                                                                          hourly 

3«R-Mi.s»Lsidppi-l  B: 

Air-condltioning  mechanic 

Alr-rondltloning  mechanic  belpen. 
Bricklayers . 

1.90 

Carpenters,        . ...... 

4.18 

Carpenters'  helpers .., 

4.10 

C"arpet  layers'  helpers 

4.80 

Cementmasons  helpers 

Electricians ....... 

4.00 

Electricians'  hypers 

Insulation  mechanic ......... 

Ironworkers. .. . ...... 

.„ i           4.18 : 
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Classifleation 


Basic 

hourly     

rates  H  &  W 


Fringe  benefits  payments 


24R — Ml8si88lppl-1  B — Continaed 

Laborers: 

UnskiUed 

Semiskilled 

Mason  tenders ""."J.". ."..'..".' 

Mortar  mixers '.'.'..'. '.'.'.'. 

Power  nail  operator '.'.'-'." '.'.'.'...'.'.I.." 

I'ower  tool  operator [lH 

Painters 

Plumbers l'.'.'."'."'. 

Plumbers'  helpers , "IIII"I"II"  ' 

Roofers... "'.'.'.'.'"'.'.'.'. 

Roofers'  helpers '.'.'. ..'.'.'.[. l'..'. 

Soft  floor  layers— resilient I...'. "I"" 

Sheet  metal  workers 

Sheet  metal  workers'  helpers '.'. 

Sheetrock  (hanging  and  finishing) 1 

Tile  setters _ 

Tile  setters'  helpers 

Truckdrivcrs. '.''"!'"" 

Power  equipment  operators:  buUdioiflrs.'.  JJ^II^IT 


Pensions     Vacation     App.  Tr.        Otker 


zao 

3.80 

3.00 

8.40 

8.00 

3.00 II 

4.88 

4.70 : 

2.60 I 

150 

2.70 :::: 

4.10 

4.68 

•Z70 

180 

4.00  ...  ■"  ■ 

2.00  ....  

2.60 '. 

4.66 


Dl^*f^o*'r.tii5^T'irate^1't"&o^n^S'i7^?S?2."'  ^°'«'"'  ^°^'"*'  '™"-  ^'"'''^■'  «■"■*'"''  P™*'  «-'''  ^^-y-'  Baylor.  Vilas,  and  Washburn. 
Supersedes  Decision  No.  AM-436,  dated  Aug.  18,  1971.  in  36  F.R.  16017 
Description  of  work:  Highway  construction. 


Classifleation 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  payments 


Pensioiis     Vacation      App.  Tr.        Other 


Wisc.Hwy.  Zone  1: 
Carmnters: 

DCNlglas  County  and  Bayfield  (western  }-2  of  comity)   . 

Ashland,  Iron,  and  Bayfield  (eastern.)^  of  county)  

?,l!:!!^t  ^*rrV  *^'''!y'V!'^  "^Spi^t  Counties  and  ■TaVior  CiuJ^^^ 

?^^4iii  "'^'''".■,?"  «•*"•  V'"'*'  >  ■'.''^  "?"'  T"* '"'  (<^^  °'  Highway  73  and  south  of  Midway  M 
to  Highway  13  to  Pnee  County  line). .  "•suw»jr  m 

Cementmasons:  

Ashland,  Iron,  and  Bayfield  Counties.  „ 

Rusk  County '.     

Burnett  (north  H  of  county),  Douglas,  Sawyer,  and  Washburn  Counties 

Forest,  Lincoln,  Oneida.  Price,  Taylor,  and  Vilas  Cotmties  

Burnett  County  (south  )<j  of  comity) 

Ironworkers:  ■" — 

^^■^.'£1'  ^"y"'''^'  Ashland,  Iron,  \ilas.  Forest  (north  V,  of  county),  Oneida.  Lincoln  (except 
MUtheast  corner  of  county).  Price,  Taylor  (north  H  of  county).  Rusk  (north  Uof  co^ty) 
Sawyer.  Washburn,  Burnett  (nortli  H  of  county)  \u">iu  „  oi  oouniy;, 

Burnett  (south  H  of  county),  Taylor  (south  Hof  county j.  Rusk  ("siuthK  of  wiiVy)' 

Lincoln  (southeast  corner  of  county).  Forest  (southern  U  of  county)  «»""•■>/ 

Pllednvermen:  '  

Ashland,  Iron,  and  Bayfield  (eastern  H  of  county) 

Rusk   Sawyer.  Washburn,  Burnett,  Taylor  (western  Kirfcounty)' 

Deuglas  C  ounty,  Bayfield  (western  J^  of  county) 

^to1lig'r:«™y"-3";'^'^n";-'coui'y\h^^^^ 

Wise  fr-Lab-2-3  H:  

Laborers: 

Group  A:  Laborer,  miscellaneoas,  unskilled;  stone  handler;  joint  sawer  or  fiUer  (pavement)- 
reinforcing  steel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving)- Strike  off 
man;  demolition  and  wrecking  lalxirer;  bituminous  worker:  Dumper,  ironS'^^ther 
tamper,  shoveler,  loader,  utifity  man "uum,  smoouier, 

Gnup  B:  Formsetter  (curb,  walk,  and  pavement );  Ireetriminerl 

Group  C:  Vibrator  or  tamper  operator,  mechanical  (hand  operated);  batch'truck'dimrw"6r" 
cement  handler;  air  tool  operator  (hand  operated)  «*•"  « in*  uumpw  or 

Group  D:  Demolition  burning  torch  laborer;  bituminous  woVkwV  R'akw,'tat«aen''ehirn" 
saw  operators »»»<=.,  iukiuku,  ciuun 

Group  E:  Powderman,  blaster .".".."".J.'. 

Group  F:  Pipelayer  crew  (sewer,  water):    

Pipelayer 

Bottom  man '"         "" - 

Topman - 

Wiac.  5-TD  K:  

Truckdrivers: 

2-8xle  trucks 

3  or  more  axles ]""[["' I ' '"" 

Euclids  or  dumpter  type  haiUing  uijisljl. " 

Mechanic,  truck 

Mechanic's  helpers,  truck.„ 

Footnotes:  -" ;^- 

b  ilO  ^"  ^  "I?""*  '""^  employee  who  has  been  on  payroll  80  days  or  longer. 

c.  Includes  $0.10  employer  coutribuUou  to  holiday  fund. 
W1SC.-4-PEO-8-K: 

Power  equipment  operators: 

■^l^'lnil?'""'  ".'«?"r!;'  JSPI}"'*  '"^«<'''  and  P'ancr,  auto  sUpform  concrete  placer-  auto  sub- 
nr^LJt^°^'^^^-  ^i^''  '""*f  portable,  batch  plant  engineer  (concrete);  bituiiiluoSs  plve^ 
or  plant;  boetnian;  bump  cutter  and  grooving  maclUne;  caisson  rigs;  central  ilier  concrete 
central  mix  plant  concrete;  concrete  breaker,  truck  miunted  (h^^yj^c^crei  p^^nt 
spreader  heavy  duty  (nibber-Ured);  cranes,  derrick,  draglines;  drld^drXe^iXMr- 
end  aader;  grader  or  Motor  Patrol;  hydrauUc  back  hoe;  Iwdl^  mSe  (^veySfi^Zl 
terial  hoist;  mechanic  or  we  der.  heavy  duty,  equipment  mli«l^^(21  ?^  ft  or  ov^ 
piledrlver  power  shovel.  roUer  steel  (over  8  tons) ,  shoulder  wldener  stabilUlng  mixer  fMlf- 

^^A  ^^?^'^  ^^  '^°  ?*  "^H- " •) ;  pump.'  c<mcreUi';"roli4r "stori "(8  Umd or  tei) 

Screed  (bituminous  paver);  self-propelled  chip  spreader;  shouldering  machine.".".".".'.""."."" 


$7.20 
5.45 

7.17 

6.33 

7.65 
7.38  . 
7.68 
8.87 
6.06  . 


8.16 
7.66 
7.42 

8.66 

7.87 
7.20 

6.83 


$0.28 
.15 
.28 

.28 

.16  . 

"".ii'. 

.16  . 


80. 15 
.26 
.28  . 

.40 


$0.80  ... 
.18  ... 


*a8o. 


.16  .... 

.40 
.25 

.46 
.28 

.16 
.28 
.28 

.28 
.38 
.18 

.18 

'.ta'. 

.10  . 


.28 


.40 


.18 
'.» 

.18 


.03 
.08 


.08 


8.78 
6.80 

.26 
.28 

.16 
.U 

8.86 

.28 

.U 

6.90 
6.96 

.26 
.28 

.16 
.18 

6.20 
6.00 
6.88 

.28 
.28 
.28 

.U 
.U 

.18 

t.«6 

5.80 
6.80 
5.80 
8.65 

a 
a 
a 
a 
a 

b 
b 
b 

b 
b 

.02 

.IB 

.<B.. 

.«.. 

.oa 

.03 

.OB 

.02 

.86fc 

:£tJ ::::-:::::::: 

.8n-e ::::::: 

.36+0 ::::: 

7.62 
7.36 
7.27 


.38 
.86 


.06 
.06 
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(mot  n 


WJ(«?.-*-PEO-3-K — Continoed 
Power  equipment  D[>erator8— Cobtlnued 

Belting  machine;  burlap  mactlne 
niilnbing  machine,  mechanical 
Joint  !iawer  (multiple  blade) 
turlnt!  machine;  tractor  ( 
loader  (rubber-tired;  light) 

Fireman 

Air  compressor;  curb  machine 
greaser,  heavy  equipment " 

Auto  belt  conveyor  and  surge 
towed ;  pug  mill  operator 

Oiler;  pump  (over  3  in.);  surge 


;leed 
(In 


3ln  operator. 


State:  Wisconsin;  Counties:  Barron,  Bbffalo 
Decision  No.:  AM-S69'.2;  date  of  decisio  i 

Description  of  work:  Highway  construction 


NOTICES 

SiPKBSKDBAs  DECISIONS — Continued 


Classmcation 


Bade 

booriy     

rates  HAW 


Fringe  benefits  payments 


PeasioM     Vacation     App.  Tr.        Other 


NOTICES 

Supi;asBD«.\8  Dec  isiONS— Continued 


5669 


concrete  breaker  and  tamper,  (li^it);  concrete  spreader, 
float,  curing  machine  or  power  subgrader;  forklift;  jeep  digger; 
launch;  mulcher;  roller  (pneumatic-tired  self-propelled);  tex- 
ted  or  towed  compactors  and  light  equipment);  tractor,  end 


drilling  or  boring  machine  (mectianical.  heavy);  generators; 

man;  mudiacks;  stump  chipper;  tank  car  heater  operator 

;  crusher  or  screen  plant;  pneumatic-tired  roller  farm  tractor 


7.19 
7.11 

.26 
.26 

.26 

.28 

.05 

.06 

7.07 

.26 

.26 

.06 

6.98 
6.86 

.26 
.26 

.26 

.26 

.06 

.06 

Chippewa,  Clark,  Dunn,  Pepin,  Pierce,  St.  Croix,  and  Trempealeau. 
:  Mar.  17,  lUTJ.  Supersedes  decision  No.  AM-437,  dated  Aug.  18, 1971,  In  36  F.R.  16020. 


Classincation 


Basic 

hourly 

rates 


Fringe  benefits  payments 


ClasBiflcatioa 


H  &  W       Pensions      Vacation      App.  Tr. 


Other 


rrempnUesu  (iiortbem  H  of  county),  Buffalo,  Chippewa  and 


Wise.  Hwy.  Zone  2: 
Carpenters: 

Buffalo  (except  southern  H  of  ckiutty),  Trempealeau  (northern  }^  of  county),  Clark  (remainder 
of  county),  Barron.  St.  Croix   Chippewa,  Pepin,  Dunn,  and  Pierce. 

Clark  County  (east  of  Illghwa;'  73) 

Buffalo  (southern  >i  of  county)  Trempealeau  (southern  14  of  county). 
Cementmasons: 
Clark  County. 

Trempealeau  (southern  H  of  oofanty). 
Barron  (eastern  H  of  county), 

Pepin  Counties. 
St.  Croix,  Barron  (western  H  of  county). 
Dunn  and  Pierce  Counties. 
Ironworkers: 

Barron,  Chippewa,  Dunn,  St, 

southeastern  H  of  county) 

Clark  (southeastern  H  of  count  r). 
PlledriTermen: 

Buffalo  (except  southern  H of  c<fintv),  Trempealeau  (northern  Mof  county),  Clark  (remainder 

Chippewa,  Pepin,  Dunn,  and  Pierce  Counties.. 

73) 

Trempealeau  (southern  'J  of  county) 


Croix,  Pierce,  Pepin,  Buffalo,  Trempealeau,  Clark  (except 


of  county).  Barron.  .St.  Croix 
Clark  County  (east  of  Highwiij 
Buffalo  (southern  ^  of  county) 
Wise.  8-Lab-2-3  H: 
Laborers: 

Oroup  A:  Laborer,  mlseeUaneolis.  un-skllled:  stone  handler,  joint  sawer  or  filler  (pavement) 
reinforcing  steel  setter  (paveiteiit):  laiunlniil  builder;  puddler  (conirete  pavinK):  strikeoff 
man;  demolition    and    wreck  ng    laborer;  bituminous  worker;  duni{ier,  ironer,  smoother, 

tamper,  shoveler.  loader,  utUi  y  man 

Uroup  B:  Formselter  (curb,  wdk  and  pavement);  tree  trimmer 

Oroup  C:  Vibrator  or  tamper  operator,  mechanical  (hand  operated);  batrii  truck  damper  or 

cement  handler;  air  tool  operator  (hand  operated) 

Group  U:  Demolition  bunung|torch  laborer;  bitiuninous  worker;  raker,  lutemen;  cii^n  saw 

operators. 
Oroup  E:  Powderman,  blaster. 
(Jroup  F:  PIpelayer  crew  (sewej,  water): 

I'ipelayer 

Hottomman 

Topman 

Wtoc.-l-PEO-3-K: 

Power  equipment  operators: 

Asphalt  plant  engineer;  asphalt  leat«T  and  planer,  auto  sUpform  concrete  placer;  auto  subgrader 
(concrete),  batch  mixer  portable,  lialch  plant  engineer  (concrete);  bituminous  paver  or  plant; 
boatman;  bump  cutter  and  rtoovlng  machine;  caisson  rigs;  central  mixer  concrete,  central 
mix  plant  concrete;  concrete  llreaker,  truck  mounted  (heavy);  cflncrete  pavement  spreader, 
heavy  duty  (rubber-tired);  ciines.  derrick,  draglines;  dredge,  dredge  engineer;  end  lottder, 
grader  or  motor  patrol;  hydro,  back  hoe;  loading  machine  (conveyor) ;  material  hoist;  mechan- 
ic or  welder,  heavy  duty  epulpment;  mixer  or  paver  (21  cu.  ft.  or  over),  piledriver,  power 
shovel,  roller  steel  (over  6  ton^,  shoulder  wldener;  stablUr.lng  mixer  (self-propelled);  tractor, 

side  boom  (heavy),  trenching  machine;  tugger,  winch  and  A-frame  operator . 

Mixer,  concrete  (Uiss  than  21  cu.  ft);  pump,  concrete:  roller  steel  (6  ton.s  or  less) 

Screed  (bituminous  paver);  self-propelled  chip  spreader:  shouldering  machine 

Belting  machine;  burlap  machSie;  concrete  breaker  and  tamper  (light);  concrete  spreader, 
finishing  machine,  mechanical  float,  curing  machine  or  power  subgrader;  forklift;  Jeep  digger; 

^^11  sawer  (multiple  blade);  launch;  mucker;  roller  (pneumatic  tired  self-propelled);  textur- 
g  machine;  tractor  (mounti  d  or  towed  compactors  and  light  epulpment);  tractor,  end 
loader  (rubber-tired,  light) 

Fireman 

Air  compressor;  curb  machine;  Idrilling  or  boring  machine  (mechanical,  heavy);  generators^ 

greaser,  heavy  epulpment.  lea  Iman;  mudjacks;  stump  chipper;  tank  car  heater  operator 

Auto  belt  conveyor  and  surge  b  n;  crusher  or  screen  plant;  pneumatic  tired  roller  farm  tractor 

towed;  pug  mill  operator 

Oiler;  pump  (over  3  inches); sur  ;e  bin  operator 
Wise.  8-TD  K: 
Truckdrivers: 

i-axle  trucks.. 
3  or  more  axles 
Euclids  or  dumpster  type  hanli^R  nnltg 

Mechanic,  truck. 

Mechanic's  helpers,  track 
yoot  notes: 

a.  164.17  per  month  lor  employee  whb  has  been  on  payroll  80  days  or  longer, 

b.  tlO  per  week. 

c.  Includes  tO.lO  employer  contributi  on  to  hoUday  fimd. 


$7.17 
6.33 
6.66 

8,87 

$0.26 
.26 
.18  ... 

.18  ... 

$0.28 $0.03 

.40             $0.18 

8,33 
7.38  . 

.40 

6.06  . 
4.17 

."is"" 

7.66 
7,42 

.40 
.26 

.26 
.26 
.18  ... 

.48 .02 

.26 .03 

7.87 
6.83 
6.00 

.26 03 

.40                .18  

8.76                 .28 
6.80       .^       .26 

.18 

.16 

.02 

.02 

6.86 

.26 

.18 

.02 

6.90 
6.96 

.28 

.26 

.16 

.16 

.02 

.02 

6.20 
6.00 

.26 
.26 
.25 

.16 

.16 

.16 

.02 

.02  ., 

6.86 

.02 

7.62 
7.36 

7.27 

.28 
.26 
.28 

.28 
.28 

.28 

.26 
.26 

.28  .. 
.26  .. 
.28  .. 

^ 

.06 

.06 

.06 

7.19 
7.11 

.26  ... 
.26  _. 

.28.^ 

.28™ 
.28  _. 

b 
b 
b 
b 
b 

.is 

.06 

.08 

7.07 

.06 

6.98 

.08 

6,86 

.06 

C.U 

.36-1-0  ..... 

cw 

.36-1-0 

1.80 

.36-fc 

.36-1-0 

5kM 

fcW 

.35-t-o 
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Basic 

hourly 

rates 


Fringe  benefits  payments 


Wise.  Hwy.  Zone  3  K: 
Carpenters: 

Langlade,  Portage,  Wood  and  Adams  (north  of  Highway  21) 

Adams  Comity  (south  of  Highway  21) 
Cei^lT^J^:  ^^"l"«"«'  Menominee,  ShawanoVWauii^  and  Wamhi^i  Co^tlM\\'::::::::::: 

'^^JSI-'"."*.".^."'  "»""*•'"«•  Wa«P«».  and  Shawano  (except  northwestern  corner  of 
Ironworkers:  - 

'^^^^,'&ra^^^rn'£kke'roru^'"**™  ^  °"^""'^^'  *»«'•  ^o^"*"-  «■-•»-• 

Shawano  (eastern  H  of  county)  

Piledrlvermen:  

Adams  County  (south  of  Highway  21) 

Langlade,  Portage,  Wood  and  Adams  CountiW  (north  irHlghwayiU 

Wise.  8-Sb^2-3'H:''  ""'»""''<'•  Me^oiuinee,  Shawano,  Waupaca  and  Waishi^a"Counri«:::::::;::::: 
Laborers: 

Oroup  A:  Laborer,  miscellaneous,  unskiUed;  stone  haadler;  joint  sawer  or  flUer  fnavemeniv 
relnforcmg  steel  setter  (pavement);  guardrail  builder;  puddler  (Sn<?etermv1^'^TrS-' 

rshotTrnrdt?,'uX'^n'''""^^ '''"'^•"""^^'^^ '^""P^^ 

nl^nS  r   v?P^"®^  l"*^^'  *^  »"<>  Pavemenl);  U^Viimmef.'"": 

^^.ntU<:^:^<^XS^^7LS':'^^^,  <'""''  •♦^^^^^  batc-h-i^ck  ddi^ri^- 
oti^raSra^*"".""""..*'."^'*  '"""'  '"*~"''  Wt<™'n«M"workerrrakerViuleni4n;'char,i  siw' 

Oroup  E:  Powderman,  blaster ' ' 

Oroup  F:  PIpelayer  ere      isewer,  watCT): 

PIpelayer 

Bottomman - 

Wiso.-4-PEo4-K:  

Power  equipment  operators: 

heavy  duty  (rubber-iired);  cranes,  derrick,  dragUnes-  dredge   dredeeenSn^r^mr^^ 

&rb=n«^;r,?sru:;'roUn^h^p°'^^^^^^^^ 

finf^i.'"*^'"'r •  ""^'^l •"'«■'"••<■.■  concrete  brleaker  and"Znii!r "(l^ht)  "oncre'te' Vnreidk^- " 
Jc^hft  ^^eTrn^^^Ti  Je1^radevt?rV  <^"" ?« '""^hll.e  or  power  rul^nSli  'f^rlSifT; Te^p^S^^'. 
il.„i,     .  f    ^'""'I'P'e  blade);  launch;  mulcher;  roller  (pneumatic  th-ed  self-oroiw  ledv  t»i(..r 

(r'Sb^-'«'r^S  '""'""'*'  "  '**'^  '*'"'^'""  *"'^  "«•''  equipme"t);ffiJ?^,Vd'S; 
Fireman " " - 

A ,^S^i;  rZV  «"i'P°'e"« ■  leadman;  mudjacks;  Itump  chip^jlank  rar  K^ oi^te       ' 
*^wed!  puTmlZ^"ra.r^"'  '*"'•  "^"^  "^  ^^'^  """^^  pSr^atic'SJed?oIi::r"fS'S;c-tor- 

wisc.  e-TDK^*"""'  '""^^  ^  "ichcs);  stirge  bin  operator^'.;.;:;: .;;::;;:;;;;;;;;;;;;;;  ;•-•;; 

Truck  drivers: 

2-axle  trucks. 

3  or  more  axles y.\]"\[\[ " 

Euclids  or  dumpster  type  hauiing  units 

Mechanic,  truck 7V^  

Mechanic's  helpers,  triiokl 

Footnotes:  - - 

b.  $W  }ij^'e"k°.""'  '°'  '"P'oye*  who  has  been  on  payroll  30  days  or  lot«er. 

c.  Includes  $0.10  employer  contribution  to  hoUday  fund. 


H&W       Pensloos     Vacation     App.  Tr.        Other 


lt.lt 

«.«6 

6,71 


8.80 

8.87 


7.42 
7.71 

7.10 
&8I 


$0.2S 
.26 
.26 


.18 
.18 


$0.40 
.16 
.28 


.18 


$0.18 


to.  02 


.18 


.28 


.25 
.80 

.18 
.40 

.28  . 


.80 


.18 


.02 


8.75 
5.80 

.28 

.at 

.28 

.at 

.28 

.» 
.at 
.at 

.18 

.U 

.02 

.(B 

8.88 

.u 

.« 

.02 

.02 

.02 

.02 ' 

.«8 

8.90 
8.  St 

.18 

.U 

cap 

.U 

.18 

t.tt 

.a 

7.02 
7.86 
7,27 

.at 

.26 
.28  . 
.28 

.08  .... 

.08  ....:: 

.08 

7.19 
7.11 

.28 

.at 

.26. 
.28. 

.ot 

.08 

7.07 

.38 

.26 
.26 

.'26. 

.28. 
.28  . 

b 
b 
b 
b 
b 

.Of 

6.98 

.Ot 

.Ot 

6.66 
6.80 
6.80 
8.80 
8.«t 

J6-H: 

StS;:::: 

J8-HJ 

M+c 
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Put*:  Wisooiiain;  COUNTlEf?  Crawfori 
Decision  .No.  AM-8ft94;  Date  .Mar.  17,  l«  2 
l>eecriptloii  of  work:  Highway  constructlan. 


lilar  i 


Jc 


o  » 


Wise.  Hwy.  Zone  4— i: 
Carpenters: 

«Jn«J  County  and  Jefferson 
Crawford,  Monroe,  Vernon  and 

of  county) 

J;ickson  County  (northern  \i  of 
I'olunibia.  Dodge.  Oraiit  (eicep 
of  county),  Lafayette,  Kk-li' 
Cement  masons: 

(Irant  Cotinty 

Columbia  County 

Sauk  County 

Dodge  and  JefTerson  CountiM. 
Iowa,  Lafayette  and  (ire^n  Coi 
Crawford,  Jackson  (southern  J^ 
Jackion  (northern  H  of  county) 
Iron  workers: 

Oreen  (southeastern  comer  of 

Jackson  (northern  3^  of  county). 

Jefferson  (extreme  eaiiitern  sistio 

Jt'flerson  (reinaining  part  of  com 

eastern  comer  of  county),  lo' 

Columbia,  Juck.wn  (.soulliern 

PiledriTennen: 

Crawford.  Monroe.  Vernon. 

county) 

Columbia.  Iiodge..tlrant  (excep 

of  oounty),  Latiiyctte,  Hie"  ' 
Jackson  County  (northern  \<i  o( 
Oreen  and  Jefferson  (southern  'j 
Wise  5-Lal>  2-3-U; 
Laborers: 

Oroup  A:  Lal>orer.  miscell:iiicoi 

reinforcing  steel  setter  dwvcn 

man;  demolition  and  wrrckini 

per,  shoveler,  loadiT.  utility  n 

Oroup  B:  Fomisi'lter  (curb,  wa 

Uroup  C:  Vibrator  or  tamper 

cement  handler:  air  tool  operii 
Oroup  D;  DemoUlion  burning 

operators -   

Group  E:  I'owderman,  blaster. 
Oroup  F;  Pipelayer  crew  (sewc 

Pipelayer 

Bottomman. . .  

Topman 

Wise -4-PEO-9-K: 

Power  equipment  operators: 

Asphalt  plant  engine<  r:  asphal 
grader  (concrete);  batch  iiiixc 
or  plant;  boatman;  bump  cut 
central  mix  plant  concrete; 
spreader,  heavy  duty  (rut 
loader;  grader  or  motor  patrol; 
mechanic  or  welder,  heavy  d 
power  shovel,  roller  steel  (ove 
tractor,  side  boom  (heavy),  ti 
^  Mixer,  concrete  (less  than  21  cu 

Screed  fbituminous  povcri;  silf 
Belting  machine;  burlap  nituli 
finishing  machine,  mecliaiiical 
ioint  sawer  (multiple  bliule);  li 
ing  machine;  tractor  (mounte<l 
(rubber-tired,  light) 

Fireman 

Air  compressor;  curb  machine; 

greiser.  heavy  equipment. 
Auto  belt  conveyor  and  surge  bl 

towed;  pug  mill  oi)emtor. . 
Oiler;  pump  (over  3  inches); 
Wis.-.  J-TD-K: 
Truckdrivers: 

2-axle  trucks 

3  or  more  axles 

Euclids  or  dumpster  type  hauU 

Mechanic,  truck 

Mechanic's  helpers,  truck 
Footnotes; 

a.  164.17  per  month  tor  employee  w 

b.  $10  per  week. 
0.  Includes  $0.10  employer 


(softhern  Ji  of  county) 

acksou  (southeru  H  of  county).  Grant  (northwestern  comer 


■ounty). 

iiorthwe<tern  corner  of  coimty),  Iowa,  Jefferson  (northern  H 
and  Sauk  Counties 


nties _ 

if  county),  .Monroe,  Richland  and  Vernon  Counties  . 


CO  mty) . 


I  of  county).  Dodge  (ea.stem  \i  of  county) 

ly),  Dodge  (remaining  part  of  county ) ,  Oreen  (except  south- 
a,  Sauk,  Lafayette,  Crawford,  Monroe,  Richland,  Vemon, 
i  of  county),  Urant 

Jac|.son  (southern  H  of  county).  Grant  (northwestern  corna:  of 

northwestern  comer  of  county),  Iowa,  Jefferson  (northern  H 

hlap^d  and  Sauk  Cotmties 

ounty) 

of  county) 


and  pavement);  tree  trimmer 

rator,  mei-hanlcal  (hand  operated);  batch  truck  dumper  or 

or  (hand  opirated) 

orch  lalwrer;  bituminous  worker:  raker,  lutemen;  chain  saw 


NOTICES 

ScrsBSEDK.ts  Drcisioxs — Continued 

Columbia.  Dodge,  Orsnt,  Oreen,  Towa.  Jackson,  Jefferson,  L«Iayette,  Monroe,  Richland,  Sauk,  and  Vernon. 
.  Supersedcs'decision  No.  AM-439  dated  Aug.  18,  1971,  in  30  F.R.  16024. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions      Vacation     App.  Tr.         Other 


IS.  iniskillcil;  stone  handler;  Joint  sawer  or  filler  (pavement); 
I'Ul);  guard  rail  builder;  puddler  (concrete  paving);  strikeofl 
lal>orer;  bituminous  worker:  dumper,  ironer,  smoother,  tam- 


$7.18 

8.68 
7.17 

&9S 

&6S 
8.78 
8.00 
&«0 
&00 
8.33 
7.36 

&00 
7.56 
7.71 


7.42 


0.00 

7.10 
7.87 
7.30 


$0.20 


.18 

.28 


.26 


$0.18  . 

'"".28'! 
.16 


$0,02 


NOTICES 


Supersedeas  Decisions — Continued 
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State:  Wisconsin;  Counties:  Calumet,  Door,  Florence,  Kewaunee,  Manitowoc,  Marinette.  Oconto  and 
Outagamie. 

^wi^'°,°  '^''i^^'TfSS-  '*''**  of  decision:  Mar.  17, 1972.  Supersedes  decision  No.  AM-440,  dated  Aug.  18, 
l(t71,  in  36  F.R.  16026. 
Dfscription  of  work:  Highway  construction. 


Classificatiou 


Btsic 

hourly     . 

nxts  H&  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


.18 
.18 
.18 


.IS  . 
.18 

.ao 


$aao 


.178 
.40 
.40 


.26 


.18 

.28 
.28 
.20 


.128  . 
.48 
.60 


.26 


.60 


.02 


.16  . 
.28 
.18  . 


.03 

.02 


.water): 


5.75 
6.80 

.28 

.18 

.16 

.02 

.02 

6.86 

.28 

.18 

.02 

8.90  . 
S.96 

.26 

.    .26 

.18 

.18 

.02 

.02 

«.20 
«.00 
6.88 

.28 
.26 
.28 

.18 

.18 

.18 

.02 

.02 

.02 

li.alir  and  planer,  auto  slipform  concrete  placer;  auto  sub- 

[lortable,  liatch  plant  engineer  (concrete);  bituminous  paver 

r  and  (grooving  macliine;  caisson  rigs;  central  mixer  concrete, 

rc'te  Itreaker,  truik  moimtcKi  (heavy);  concrete  pavement 

l>er-tire<l);  cranes,  derrick,  draglines;  dredge,  dredge  engineer;  end 

liydro.  ba<k  hoe;  loading  machine  (conveyor);  material  hoist; 

y  e  luipment;  mixer  or  paver  (21  cu.  ft.  or  over),  piledriver, 

5  lonsi,  shoulder  widener;  stabilizing  mixer  (self-propelled); 

iiching  machine;  tugger,  winch  and  A-frame  operator 

tl.);  pump,  concrete;  roller  st<^el  (5  tons  or  less). 

proiiflled  chip  spreader;  .shouldering  machine 

oncrete  breaker  and  tamper  (light);  concrete  spreader, 
lloal.  curing  machine  or  iwwer  .subgrailer;  forklift ;  jeep  digger; 
unch;  mulcher;  roller  (pneumatic  tired  self-propelled);  textur- 
or  towed  compactors  and  light  equipment);  tractor,  end  loader 


CI  Per 


drilling  or  boring  machine  (mechanical,  heavy);  generators; 

leiflnian;  mudjacks;  stump  chipper;  tank  car  heater  operator 

i;  crusher  or  screen  plant;  pneumatic  tired  roller  farm  tractor 


sur  ;c  biiM>perator. 


g  miits. 


7.62 
7.36 

7.27 

.26 
.28 

.26 

.26  .. 
.28  .. 
.28  .. 



.06 

.06 

.06 

7.19 
7.11 

.28 
.28 

.28  ... 
.28  ... 

.06 

.08 

7.07 

.26 

.28 
.28 

.26  .. 

.28  .. 
.28  .. 

.06       .  . 

6.98 
6.86 

.06 

.08 

8.66 
6.80 
8.80 
8.80 
6.86 

a 
a 

a 
a 
a 

b 
b 
b 
b 
b 

.86-(-c  .... 
.36+0  .... 
.36-H!  .... 
.36+c  .... 
.36-1-c  .... 

o  has  been  on  payroll  30  days  or  longer, 
contributon  to  holiday  fund. 
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Wise.  Hwy. -Zone  5-J: 

Carpenters:  Florence,  Marinette,  Oconto,  Door,  Kewaimee,  Manitowoc,  Outagamie  and  Calumet 

Counties  

Cementmusons: 

.Manitowoc  and  Calumet  (eastern  )^  of  county) .r*_ _ 

Florence  !Uid  Marinette  Counties 

Calumet  (westem  H  of  county),  Door,  Kewaunee,  Ocoiito  aiid'o'iitagainiVCouiitin 

Ironworkers:  

Florence  (eastern  %  of  county),  Marinette,  Oconto,  Door,  Kewamw.  Manitowoc,  Calumet 

Outagamie  (eastern  %  of  county) _ 

Florence  (western  ^  of  coun ty ) 

Outagamie  (western  H  of  county) _ .--......'./.../...'"' 

I'iledrivermen:  Florence,  Marinette,  Oconto,  Door,  Kewaunee,  Manitoww.  Outagamie  and  (^alii- 

met  Counties 

Wise.  ,1  LAB-2-3-H:  '  :" 

I-aliofers: 

llioup  A:  Lalwrer,  miscellaneous,  unskilled;  stone  handler;  joint  sjiwer  or  tiller  (pavement)- 
reinforcing  steel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving);  strikeoff' 
man:  demolition  and  wrecking  laborer;  bituminous  worker:  dumper,  ironer    smoother 

tamper,  shoveler,  loader,  utility  man ' 

(iroup  B:  Fornisettcr  (curb,  walk  and  pavement);  tree  trimmer "" 

liroup  C:  Vibrator  or  tamper  operator,  mechanical  (hand  o|)erBted);  batch  tiiick  dumper  or' 

cement  handler ;  air  tool  operator  (hand  operated) 

(iroup  D:  Demolition  burning  torch  laborer;  bituminous  worker:  raker.  Iiitemeircbian  saw 

oiwrators __ 

(iroup  E;  Powdennan,  blaster _ 

(■roup  F:  Pipelayer  crew  (sewer,  water):  "• ''S 

Pipelayer 

Bottomman. ^ -..J.'.... " 

Topman 

Wise    4  PEO-3-K:  

Power  equipment  operators: 

Asplialt  plant  engineer;  asphalt  heater  and  planer,  auto  slipform  <onei  ete  placer;  auto  sul)gra<ler 
(concrete);  batch  mixer  portable,  batch  plant  engineer  (concrete);  l>ituniinous  paver  or  plant- 
boatman;  bump  cutter  and  grooving  machine;  caisson  rigs;  central  mixer  concrete  central 
mix  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete  pavement' spreader 
heavy  duty  (rubber-tired);  cranes,  derrick,  draglines;  dredge,  dredge  engineer,  end  loader-" 
grader  or  motor  patrol;  hydro,  back  hoe;  loading  machine  (conveyor);  material  hoi.st-  me- 
chanic or  welder,  heavy  duty,  equipment;  inixer  or  paver  (21  cu.'ft.  or  over)  pile  driver 
power  shovel,  roller  steel  (over  8  tons),  shoulder  widener;  stabilizing  mixer  (se'lf-propelled)' 
tractor,  side  boom  (heavy),  trenching  macliine;  tugirer,  winch  and  A-frame  operator 
Mixer,  concrete  (less  than  21  cu.  ft.);  pump,  concrete;  roller  steel  (5  tons  or  le.s.s) 

.Screed  (bituminous  paver);  self-propelled  chip  spreader;  shouldering  machine      " 

Belting  machine;  burlap  machine;  concrete  breaker  and  tam|>er  (light);  concrete  spreader 
finishing  machine,  mechanical  float,  ciuIng  machine  or  power  sul>grader;  forklift-  jeep  digger- 
joint  sawer  (multiple  bladeK  launch;  muleher;  roller  (pneumatic  tired  self-propelled)-  textur- 
ing machine;  tractor  (mounted  or  towed  compactors  and  light  equipment)-  tractor   end 

loader  (rubber-tired,  hcht) 

Fireman.. .._.^.. 

Air  compressor;  curb  machine;  drilling  or  boring  macldnc  (nuHjiianical,' heavy)"  generators' 

greaser,  heavy  equipment,  leadnian;  mud,aiks;  stump  chipper;  tank  car  heater  operator 
Auto  belt  conveyor  and  surge  bin;  crusher  or  .screen  plant:  pneumatic  tired  roller  farm  tractor 

towed;  pug  mill  operator 

Oiler;  pump  (over  3  inches) :  sui-ge  bir.  operator  

Wisc.5TD-K:  

Truckdrivers: 

2-axle  trucks 

3  or  more  axles.-    _   

Euclids  or  dumpster  type  hauling  luilts 

Mechanic,  truck  .  

Mechanic's  helpers,  truck. ,'"" "" 

Footnotes:  

a.  $54.17  per  month  for  employee  who  has  been  on  payroll  30  davs  or  lunger 

b.  $10  per  week. 

c.  Includes  $0.10  employer  contribution  to  holiday  fund. 


56.73 

$0.26 
.18  ... 

$0.28  ... 

8.66 
6.02  ... 

$0.16 

6.60 

.16 

.16 

.16 

7.71 
7.66 
7.42 

.40 
.26 
.26 

.60 
.46 

.28  ... 

.60  . 
.10  . 

6.98 

.28 

.26  ... 

10.02 


.02 


5.78 

.26 
.26 

.25 

.26 
.26 

.28 
.25 
.•28 

.16 

.18 

.18 

.16 

.16 

.18 

.18 

.16 

.02 

5.80 

.«2 

5.85 

.«2 

5.90 

.08 

8.t*6 

.m 

fi.20 

.« 

8.00 
5.86 

.« 

.08 

7.62 
7.36 
7.27 


7.19 
7.11 


7.07 


&g8 
6.86 


5.65 
8.80 
5.80 
5.80 
5.65 


.28 
.26 
.28 


.26 
.28 

.26 

.26 
.28 


.28 
.26 
.28 


.26 
.26 

.26 


.06 
.08 
.06 


.26 


.08 
.08  . 


JiH-c 

.85-H! 

.35-l-c 

.35-(-c 

.35-)-c 

State:  Wisconsin;  Coimties:  Fond  du  Lac.  Ozaukee,  Sheboygan,  Walworth,  and  WaslUngton 
Decision  No.:  AM  86!t6;  date  of  decision:  Mar.  17,  19?.'.  Supers<-des  dwision  No  AM-441   da 
descriptionof  work:  Highway  construction.  -  ' 


dated  Aug.  18,  1971,  In  36  F.R.  16029. 


Classification 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  payments 


Pensioas      Vacation     App.  Tr.        Other 


Wis.  Hwy.  Zone  6^K: 

Carpenters: 

Fond  du  Lac  (except  city  of  Wauptm)... 

Fond  du  Lac  (city  of  Waupun) 

Sheylx)ygan  Coimty 

Walworth  County 

Ozaukee  and  WaslUngton  Coimties 

Cementmasons; 

Fond  du  Lac  County 

Sheboygan  County , 

Walworth  County 

Ozaukee  and  WaslUngton  Counties 


$6.73 
6.96 

aso 

6.67 
7.11 

6.88 
5.86 
8.60 
6.88 


$0.26 
.25 
.20 
.28 
.40 

.16 
.16 
.15 
.40 


$0.26 
.18 
.18  . 
.20 
.60 

.16  . 
.16  . 

■  .86" 


$0.40 
.60 


10.02 

'".'«'! 


FEDERAL  REGISTER,  VOL  37,  NO.   53— fRIDAY,  MARCH  17,   \97t 


5672 


I  iid 


man. 


ti  ri 


rater): 


WIrc.  Hwy.  Zone  <^-K — Contlnaed 

Iionwor  leers: 

Fond  da  Lac  (western  Vi  of 
Whitewater) 

Walworth  (southwestern  J^ofcoujity) 

Walworth  (remainder  of  county) 

and  Washinxton  Counties 

Piled  rlvermen: 

Fond  du  Lac  (except  city  of  Wau^un) 

Fond  du  Lac  (city  of  Waupiin) 

Sheboycan  County 

Wajworth  County 

Otaakee  and  Washington  Countii  s 
Wise.  1-LAB-2-3-L. 

Laborers:  Iiaukee  and  Washington 

Group  A:  Laborer,  niisrellaneou  ; 
setter  (pavement);  guardrail  bu  I 
shoTeler,  loader,  utility  man 

Group  B:  Puddler  (concrete  pating) 
woAer:  dumper,  ironer,  smoott  er, 

Group  C:  Vibrator  or  tamper  opetator, 
ment);  demolition  burning  lore 

Group  D:  Air  tool  operator  (hauc 

Group  E:  StrikeolT  man;  formset 

Group  F;  Bituminous  worker;  ra 

Group  G:  Powdcrmaii,  blaster.  - 
Wiw  5— LAB-a-3-H: 

Laborers:  Fond  du  Lac,  Sheboygan. 

Group  A:  Laborer,  miscelUuieou! , 
reliiforcing  steel  setter  (pavera([ 
man;  demolition  and  wrecJtinj ; 
tamper,  shoveler,  loader,  utilitj 

Group  B;  Formsetter  (curb,  wait 

Group  C:  Vibrator  or  tamper  o 
or  cement  handler;  air  tool  oper^t 

Group  D:  Demolition  burning 
operators 

Group  E;  Powderman,  blaster  . . 

Group  F:  Pipelayer  crew  (sewer, 

Pipelayer - 

Bottomman.. 

Topraan 

Wisc.-4-PEO-3-K: 

Power  equipment  operators: 

Asphalt  plant  engineer;  asphalt  hquter 
(concrete);  batch  mixer  portalil 
boatman;  bump  cutter  and  grdoTi 
mil  plant  concrete;  concrete  br  ak 
heavy  duty  (rubber-tired);  crajies, 
grader  or  motor  uatrol;  hydro 
chanic  or  welder,  heavy  duty 
shovel,  roller  steel  (over  5  tons; 
side  boom  (heavy),  trenching  n^hi 

Mixer,  concrete  (less  than  21  cu. 

Screed  (bituminous  paver);  self-[ 

Belting  machine;  burlap  machint' 
ishing  machine,  mechanical  flo 
Joint  sawer  (multiple  blade);  lai  inch 
ing  machine;  tractor  (mountei 
loader  (rubber-tired,  light) 

Fireman - 

Air  compressor;  curb  machine: 
greaser,  heavy  equipment 

Auto  belt  conveyor  and  .surge  bin  ; 
towed;  pug  mill  operator 

Oilex;  pump  (over  3  Inches);  surg  i 
Wi.scoiisin-1-TD-O: 

Truckdrivers:  Oxaukcc  and  Washini 

2-axle  truck 

3  or  more  axle  truck 

Euclids  or  dumpster  type  hauUni 

Truck  mechanic 

Truck  mechanics'  helpers 

rootnotes: 

a.  tl2.{0  per  week  for  employee  who 

b.  $10  per  week. 

c.  Includes  $0.10  contribution  to  holiday 
mx.  5-TD-K: 

Truckdrivers:  Fond  da  L«c,  Sheboyfan 

2-axle  trucks 

3  or  more  axles 

Euclids  or  dumpster  type  haulin  ; 

Mechanic,  track 

Mechanic's  helpers,  truck 
Tootnotes: 

a.  $M.17  per  month  for  employee  whi 

b.  $10  per  week. 

c.  Includes  $0.10  employer  contrlbuti  in 


cou  ity),  Walworth  (northwestern  corner  of  county,  including 


Cfunties: 

unskilled;  tree  trimmer;  stone  handler;  reinforcing  steel 
Idcr;  demolition  and  wrecking  laborer;  bituminous  worker; 


and  pavement);  tree  trimmer 

>erator.  mechanical  (hand  operated);  batch  truck  dumper 

or  (hand  ojierated) -.- 

h  lalmrer;  bituminous  worker;  raker,  lutemen;  chain  saw 


NOTICES 

SCPBBSSDBAS  DCCISIONS — Cohtliiaed 


Classification 


Basle 

hourly     

rates  H&  W 


Vrtnge  benefits  payments 


Pensions     Vaestlon     App.  Tr. 


Other 


Fond  du  Lac  (eestem  >j  of  county),  Sheyboygan,  Ozaukee 


batch  truck  dumper  or  cement  handler;  bituminous 

tamper - 

.  mechanical  (hand  operated) ;  Joint  sawer  or  filler  (pave- 

laborer;  chain  saw  operator 

ojierated) 

T  (curb,  walk  and  pavement) 

er,  luteman 


^  Walworth  Cotuities: 

unslEilled;  stone  handler;  joint  sawer  or  filler  (pavement); 

It);  guardrail  builder;  puddler  (concrete  paving);  slrikeoS 

laborer;  bituminous  worker;  dumper,  ironer,  smoother. 


7.42 
8.00 

7.71 

6lW 
7.10 
7.49 
7.02 
7.34 


6.23 

6.33 

6.38 
6.48 
6.48 
6.5> 

6.88 


<.7S 
5.80 

6.8fi 

8.  SO 
S.86 

6.20 
6.00 
6.86 


.28 
,176 

.40 

.25 
.25 
.20 
.25 
.40 


.35 

.38 

.SS 
.86 
.85 
.85 

.86 


.35 
.25 


.26 
.25 

.28 
.25 
.25 


.28  .... 

.03 .; 

128  ..-. 

.SO 

.60  .... 

.26  .... 

.02 

.15 

.18    .      .     

.20 

.40 

.08 

.50 

.50  .... 

.25 

.25 

.02 

.25 

.28 

.02 

.25 

.28 

.02 

.35 

.28 

.02 

.35 

.28 

.02 

.35 

.25 

.02 

.25 

.25 

.02 

.U  .... 

.02 

.U  .... 

.02 

.16  .... 

.02 

.18  .... 

.02 

.15  .... 

.02 

.«  .... 

.02 

.16  .... 

.02 

.U  .... 

.02 

and  planer,  auto  slipform  concrete  placer;  auto  subgrader 

,  batch  plant  engineer  (concrete);  bituiuinous  paver  or  plant; 

ing  machine;  caisson  rigs;  central  mixer  concrete,  central 

er.  truck  mounted  (heavy);  concrete  pavement  spreader, 

,  derrick,  draglines;  dredge,  dredge  engineer;  end  loader; 

back  hoe;  loading  machine  (conveyor);  material  hoist;  me- 

eq  lipment;  mixer  or  paver  (Jl  cu.  ft.  or  over),  piledriver,  power 

'    shoulder  widener;  stabilizing  mixer  (self-propelled);  tractor, 

liine;  tugge.r,  w  inch  and  A-frame  operator 

.  pump,  concrete;  roller  steel  (5  tons  or  le.ss) 

propelled  chip  spreader;  shouldejing  machine 

concrete  breaker  and  tamper  Oignt);  concrete  spreader,  fin- 
t,  curing  maclilne  or  power  subgrader;  (orklift;  jeep  digger; 
ich:  mulcher;  roller  (pneumatic  tired  self-propelled);  textur- 
or  towed  compactors  and  light  equipment);  tractor,  end 


d  rilling  or  lioring  machine  (mechanical,  heavy);  generators; 

leadfnan;  mudjacks;  sttimp  chipper;  tank  car  heater  operators 

crusher  or  screen  plant;  pneumatic  tired  roller  farm  tractor 


g  an 


bin  operator. 
Counties: 


units. 


7.62 
7.38 

7.27 

.25 
.25 
.25 

.26  ... 

.25  ... 
.26  ... 

.06 

.06 

.05 

7.19 
7.11 

.25 
.•25 

.28  ... 
.25  ... 

.06 

.06 

7.OT 

.26 

.25  ... 

.06 

».gs 

.25 
.25 

.26  „. 

.28  1^. 

.05 

6.86 

.06 

8.78 

b 
b 
b 
b 
b 

.35-^C 

5.88 

.35  +  C 

5.88 

.3£-t-C 

5.88 
&7S 

.35-t-c  .... 

.38-f-e-.... 

las  bc«n  on  payroll  30  days  or  longer, 
fund. 
,  and  Walworth  Counties: 


units- 


5.65 

a 
a 
a 

a 
a 

b 
b 
b 
b 
b 

J35  +  e 

5.80 

.38 -fc 

8.80 
5.80 

.38-r-c 

.85 -fc 

5.65 

.35  + c 

has  been  on  payroll  30  days  or  longer, 
to  holiday  fund. 
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-    DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  (LEGISLATION) 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  add  a  new 
Chapter  IQ,  Office  of  the  Assistant  Sec- 
retary (Legislation).  The  new  chapter 
reads  as  follows : 

Section  IQ.OO  Mission.  The  Assistant 
Secretary  (Legislation)  serves  as  princi- 
pal advisor  to  the  Secretary  for  the  en- 
actment of  the  Department's  legislative 
program. 

Sec  IQ.IO  Organization.  A.  The  As- 
sistant Secretary  (Legislation)  reports 
to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre- 
tary (Legislation)  includes: 

1.  Deputy  Assistant  Secretary  (Legis- 
lation—Health) . 

2.  Deputy  Assistant  Secretary  (Legis- 
lation— Education) . 

3.  Deputy  Assistant  Secretary  (Legis- 
lation— Welfare). 

4.  Deputy  Assistant  Secretary  (Legis- 
lation— Congressional  Liaiscm). 

Sec  1Q.20  Functions.  A.  The  Assistant 
Secretary  (Legislation) : 

1.  Serves  as  principal  advisor  to  the 
Secretary  in  the  development  of  the  De- 
partment's legislative  program  and  co- 
ordinates implementation  of  that  pro- 
gram. 

2.  Provides  and  coordinates  liaison 
and  information  to  Members  of  Con- 
gress, CongressicKial  committees,  and 
committee  staffs  about  the  Department's 
legislative  program. 

3.  Provides  and  coordinates  liaison 
and  information  to  Members  of  Con- 
gress, Congressional  committees,  and 
Congressional  staffs  about  the  policies 
and  programs  of  the  Department  and  its 
operating  agencies. 

4.  Provides  and  coordinates  liaison 
with  the  White  House  and,  in  conjunc- 
tion with  the  Office  of  the  General 
Counsel,  liaison  with  the  Office  of  Man- 
agement and  Budget  and  other  executive 
departments  in  developing  and  explain- 
ing the* Department's  legislative  pro- 
gram. 

5.  Works  with  other  Assistant  Secre- 
taries and  Departmental  officials,  in  ac- 
cordance with  guidelines  established  by 
the  Secretary,  in  developing  and  imple- 
menting the  Department's  legislative 
program.  For  example,  works  with  the 
General  Counsel,  who  has  responsibiUty 
for  statutory  drafting  and  providing 
technical  drafting  assistance  and  with 
the  Assistant  Secretary,  Comptroller 
who  has  responsibility  for  appropria- 
tions matters. 

B.  The  Deputy  Assistant  Secretaries 
(LeglslatiMi)    rQx>rt   to   the  Aasistant 


NOTICES 

Secretary  (Legislation)  and  assist  him  in 
carrying  out  the  functions  described 
above. 

1.  In  the  area  of  hetilth  and  ccHuumer 
protectiMi,  the  Deputy  Assistant  Secre- 
tary (Legislation — Health)  participates 
In  coordinating  legislative  planning, 
helps  to  i^plemoit  the  Department's 
legislative  program,  and  provides  spe- 
cialized liaison  to  CongressitMial  commit- 
tee and  Members. 

2.  In  the  area  of  education,  the  D«>uty 
Assistant  Secretary  (Legislation — Educa- 
tion) ,  particip>ates  in  coordinating  legis- 
lative planning,  helps  to  Implement  the 
Department's  legislative  program,  and 
provides  specialized  liaison  to  Congres- 
sional committees  and  Members. 

3.  In  the  area  of  social  services  and 
income  mamtenance,  the  Deputy  Assist- 
ant Secretary  (Legislation— Welfare) 
participates  in  coordinating  legislative 
planning,  helps  to  implement  the  Depart- 
ment's legislative  program,  and  provides 
specialized  liaison  to  Congressional  com- 
mittees and  Members. 

4.  The  Deputy  Assistant  Secretary 
(Legislation— Congressional  Liaison) 
maintains  general  liaison  with  the  Mem- 
bers of  Congress,  their  staffs,  and.  In 
conjunction  with  the  other  Deputy 
Assistant  Secretaries  (Legislation)  as 
appropriate,  the  staffs  of  committees  and 
coordinates  correspondence  and  Infor- 
mation requests  from  Congressional 
Members  and  staffs. 
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Dated:  March  10, 1972. 

Steven  D.  Kohlert, 
Acting  Deputy  Assistant 
Secretary  for  Management. 

1  PR  I>oc.72-tlll  PUed  3-16-72;8 :50  amj 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organiaztion,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  F.R.  15933,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-20,  Organization  and  func- 
tions, as  loUov/s: 

The  entire  chapter  alphabetically 
coded  "(3W00)  "—Bureau  of  Community 

Environmental  Management  (3W00) is 

hereby  replaced  by  the  following: 

Bureau  of  CoionmiXY  Environmental 
Manageicent  (3W00) 

Through  a  system  of  Regional  Offices, 
field  stations,  and  centralized  specialists 
and  working  with  States  and  local 
governments  and  community  groups: 
(1)  Conducts  research.  Investigations, 
demonstrations,  and  programs  to  con- 
trol physical  and  socially  related  environ- 
mental health  hazards;  (2)  conducts  a 
program  to  control  Injuries  caused  by 
human  behavior  and  by  community  en- 
vironments; (3)  assists  States  and  local 
governments  In  the  development  of  man- 
power and  training  programs  to  meet  the 


needs  for  community  wivironmental 
managemmt;  (4)  coUects  epidemiologi- 
cal information  and  analyzes  statistical 
data  on  environmental  hazards  to 
health;  (5)  c(»iducts  studies  and  demon- 
strations to  obtain  data  for  formulating 
criteria  and  standards;  and  (6)  estab- 
lishes criteria  and  standards  for  sustain- 
ing man's  health  and  well-being  In  the 
community  envIronm«it. 

Office  of  the  Director  (3W01).  By  spe- 
cific delegation  from  the  Administrator: 
(1)    Establishes  (^jerating  pedicles  for, 
and  directs  the  operations  of,  the  Bu- 
reau;   (2)   maintrftlns  liaison  with,  and 
provides  advice  and  assistance  to,  the 
U.S.  Department  of  Housing  and  Driaan 
Development,  the  U.S.  DQwrtment  of  the 
Interior,  other  Federal  agencies.  State 
and    local    governments,    intematlooal 
health  organizations,  and  outside  groups; 
(3)  develops  the  research  and  develop- 
ment policies,  and  coordinates  the  re- 
search and  development  programs  of  the 
Bureau,    Including    sclentlflc    activities 
overseas  performed   under  PuUic  Law 
83-480;  and  (4)  provides  policy  guidance 
to  the  Regional  Offices  regarding  com- 
mimlty      environmental      managemoit 
activities. 

Office  of  Information  (3W17) .  As  part 
of  HSMHA's  total  program  of  public  in- 
formation and  under  general  HSMHA 
poUcy  guidelines:  (1)  Assists  and  ad- 
vises the  Bureau  Director  and  the  Divi- 
sions on  public  InformatiOTi  policies  and 
activities;  (2)  povides  InformatiMi  mate- 
rials for  response  to  the  public  inquiries 
received  In  the  Bureau;  (3)  coordinates 
printing,  publication,  and  related  clear- 
ance procedures  for  the  Bureau;  and  (4) 
assists  in  development  of  displays  ex- 
hibits, and  illustrations. 

Office  of  Administrative  Management 
(3W19).  (1)  Provides  management  in- 
formation, advice,  and  giiidance  to  the 
Bureau;  (2)  coordinates  all  management 
activities  in  the  conduct  of  administra- 
tive management  functions  such  as  fi- 
nance, personnel,  and  procurement;  and 
(3)  develops  necessary  policies,  proce- 
dures, and  operations,  and  provides  such 
special  reports  and  studies  as  may  be 
required  in  the  management  area. 

Office  of  Program  Planning  and  Eval- 
uation (3W31)  (1)  Coordinates  develop- 
ment of  Bureau  strategy.  Including 
long-  and  short-range  objectives  and 
phUosophy  of  operations;  (2)  conducts 
and  coordinates  planning  and  program 
development  activities;  (3)  evaluates 
overall  Bureau  program  effectiveness  and 
recommends  necessary  planning  strategy 
to  overcwne  deficiencies;  (4)  coordinates 
legislative  planning;  and  (5)  conducts 
and  participates  in  special  studies  and 
program  analyses. 

Division  of  Environmental  Improve- 
ment (3W41).  (1)  Provides  general  tech- 
nical assistance  to  pubUc,  nonprofit,  and 
other  public  service  organizations  and 
agencies  in  the-  Initiation  of  programs 
and  the  appUcatioif  of  established  tech- 
niques for  the  prevention  and  control  of 
Injuries  and  other  health  priorities  for 
which  Bureau  programs  have  berai  de- 
veloped; (2)  asaLsts  the  Dlvlrion  oi  Com- 
munity nuury  control,  the  Dlvlsloo  of 
Area  Ecology  Centers,  and  the  Division  ot 
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CommuziltQr  Maiiagement  Sfstema  to 
identify  ttie  need  for  and  oooa^inate  the 
proTlskHi  of  all  spedalized  technical  as- 
sistance and  training  by  oth^  Bureau 
IXvisions  through  the  RegioniJ  (XBcee; 
(3)  ievlews  applications  for,  and  admin- 
isters the  Bureau's  ResicmaJ  involve- 
ment in.  the  impionentation  of  pa-ojects 
funded  under  (a)  the  Partzitrship  for 
Health  Amendments,  Public  Law  8^749. 
including  the  Federal  Rat  Control  Pro- 
gram, (b)  the  Lead-Based  Paint  Poisoa- 
Ing  Prevention  Act,  Public  Law  91-695, 
including  the  prevoitlon  projects,  and 
(c)  other  control  and  demj>nstration 
programs,  epidemiology  studie^,  and  sur- 
veys In  community  eovironmetital  man- 
agement for  injury  control  and  health 
protection:  (4)  maintains  coiitact  and 
serves  as  liaison  with  HSMHA  Regional 
Health  Directors  and.  through  the  Re- 
gional  Offices,  with  State  and  l^cal  agen- 
cies and  organizations  concerned  with 
community  environmental  management; 
and  (5)  guides  and  evaluates  the  effi- 
ciency and  effectiveness  of  Regional  Of- 
fice operations  of  the  Bureau,  i 

f>tvukm  o/  Conmnunity  Injwfy  Control 
(3WS1).  (1)  Provides  specializ«d  techni- 
cal asslstiuice  to  public,  nonprofit,  and 
other  public  service  organizations  and 
agencies  on  community  injury  control. 
Including  specialized  technic|Ll  advice 
and  assistance  to  commimlties  in  carry- 
ing out  the  provisions  of  the  L«ad-Based 
Paint  Poisoning  Prevention  Act,  Public 
Law  91-695;  (2)  conducts  &n<^  supports 
research  and  investigations^  directs 
demonstrations,  and  develops  [programs 
to  reduce  injuries  caused  b^  hiunan  be- 
havior and  community  envifomnents; 
(3)  conducts  epidemiological  studies  and 
sxirveys  on  accidental  injuries  to  estab- 
lish data  for  developing  counte^easures, 
including  formulating  crit4na  and 
recommending  standards  for  ^e  safety 
aspects  of  codes,  ordinances,  $xid  com- 
mtinity  environmental  planning;  (4) 
identifies  the  need  for  and  assists  In  the 
devel(H>ment  of  informational  i  material, 
demonstration  tools,  vlsiial  aids,  train- 
ing courses,  field  training,  and  demon- 
strations in  injury  control:  and  (5) 
maintains  liaison  with  national  agencies 
and  organizations  and  industry  concern- 
ing the  control  of  Injuries. 

Division  of  Community  Management 
Systems  (3W  55).  (1)  Provdes  spe- 
cialized technical  assistance  to  public, 
nonprofit,  and  other  public  service  or- 
ganizations and  agencies  on  community 
environmental  management  (including 
but  not  limited  to  housing  hy^ene  and 
environmental  plaiming,  community 
sanitation,  recreation  sanita^on,  and 
disease  vector  control) ;  (2)  conducts  and 
supports  research  and  Investigations, 
and  directs  demonstrations  to  control  en- 
vironmental hazards  to  health  caused  by 
human  behavior  and  community  en- 
Tiromnents;  (3)  conducts  and  partici- 
pates in  studies  and  demonstrations  to 
obtain  data  for  developing  counter- 
measures.  Including  formulating  hesdth- 
related  criteria  and  recommending 
standards  for  codes,  ordinances,  and 
community  environmental  planning;  (4) 
develops,  studies,  tests,  and  evaltiates 
C(Mnmunlty  environmental  management 
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techniques,  such  a£  those  related  to  plan- 
ning and  decisionmaking  systems,  pub- 
lic administration,  legal  innovations. 
community  organization  procedures, 
health  and  environmental  education,  and 
commimication;  (5)  Identifies  the  need 
for  and  assists  in,  the  development  ol 
informational  material,  demonstration 
tools,  visual  aids,  training  coiuses,  field 
training,  and  demonstrations  in  environ- 
mental management  techniques;  (6) 
maintains  liaison  with  national  agencies 
and  organizations  and  industry  concern- 
ing management  of  the  community  en- 
vironment; and  (7)  serves  as  a  program 
resource  to  the  other  divisions  of  the 
Bureau  for  t&e  development  and  systems 
analysis  of  new  and  ongcdng  activities. 
Dixnsion  of  Area  Human  Ecology  Cen- 
ters (3W61).  (1)  Plans,  develops,  and 
operates  a  series  of  ecologic  centers  ccun- 
mitted  to  providing  research,  develop- 
ment, and  specialized  technical  assist- 
ance on  the  health  aspects  of  the  eco- 
system of  the  hiunan  settlements  of  the 
area  served  by  the  individual  centers; 
(2)  cOTiducts  and  supports  research,  in- 
vestigations, sind  demonstratlcHis  and  de- 
velops programs  to  control  hazards  to 
health  caused  by  human  behavior  and 
environmoktal  conditions  specific  to  the 
area  served  by  the  individual  centers;  (3) 
conducts  and  participates  in  studies  and 
demonstrations  to  establish  data  for  for- 
mulating criteria  and  standards  specific 
to  the  area  served  by  the  individual  cen- 
ters; and  (4)  identifies  the  need  for  and 
assists  in  the  development  and/or  adap- 
tation of  informational  material,  demon- 
stration tools,  visual  aids,  training 
courses,  field  training,  and  dem(»istra- 
tions  In  community  envlrotunentsil  man- 
agement to  meet  the  specific  needs  of  the 
area  served  by  the  Individual  centers. 

Steven  D.  Kohlert, 
Acting  Deputy  Assistant 
Secretary  for  Management. 

March  13,  1972. 

[FR  Doc.72-«113  FUed  3-16-72; 8: 60  am] 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  60-268] 

GENERAL  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  AEC 
Draft  Detailed  Statement  on  Envi- 
ronmental Considerations  for  Mid- 
west Fuel  Recovery  Plant 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled  "AwjU- 
cant's  Environmental  RepcM-t"  dated 
July  1,  1971,  "Response  to  AEC  Staff 
Questicms  Regarding  Applicant's  Envi- 
ronmental Report"  dated  October  19, 
1971.  and  "Api^cant's  Environmental 
Report,  Supplement  No.  1"  dated  Novem- 
ber 4.  1971  (collectively  "tiie  report"), 
submitted  by  General  Electric  Co.  are 
available  for  public  inspection  In  the 


Commission's  Puldlc  Document  Room  at 
1717  H  Street  NW..  Washlngtoo.  DC,  and 
in  the  Morris  Public  Library.  604  Uberty 
Street.  MchtIs,  IL  80451.  The  report  is 
also  available  to  the  public  at  the  Illinois 
State  Clearinghouse.  Office  of  the  Gover- 
nor, 205  State  House.  Springfield,  HL 
62706. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
Issuance  of  an  operating  license  for  the 
Midwest  F^iel  Recovery  Plant  located  in 
Goose  Lake  Township,  Grundy  County, 

m. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  PiDtection  and  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the  pro- 
posed issuance  of  an  operating  licexise  for 
the  Midwest  PMel  Recovery  Plant,  dated 
March  17,  1972,  has  been  prepared  and 
has  been  made  available  for  public  in- 
spection at  the  locations  designated 
above.  Copies  of  the  CommissicHi's 
March  17,  1972  draft  detailed  statement 
on  the  environmental  ccHisideratlons  may 
be  obtained  upon  request  addressed  to 
the  n.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention:  Di- 
rector, Division  of  Radiological  and  En- 
vironmental Protection. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
thirty  (30)  days  from  date  of  publication 
of  this  notice  in  the  Federal  Registeh, 
submit  comments  on  the  proposed  action, 
the  report  and  the  detailed  statement 
for  the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  report  and  the 
draft  detailed  stat«nent  (local  agen- 
cies may  obtain  these  documents  on  re- 
quest), and  when  comments  thereon  of 
the  Federal,  State  and  local  ofQcials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-designated 
locations.  Comments  on  the  draft  de- 
tailed statement  on  envlrotunental  con- 
siderations from  Interested  members  of 
the  public  should  be  addressed  to  the 
UjS.  AUhuIc  Energy  Commission,  Wsish- 
Ington,  D.C.  20545,  Attention:  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

C.  T.  Edwards, 
Assistant  to  the  Director,  Divi- 
sion of  Materials  Licensing. 
(FR  Doc.72-4022  PUed  3-16-72;8;45  am] 


(Docket  No.  60-386] 

HALL  OF  SCIENCE  OF  THE  CITY  OF 
NEW  YORK,  INC. 

Withdrawal  of  Application  for 
Construction  and  Operation  Licenses 

By  letter  dated  February  24,  1972,  the 
Hall  of  Science  of  the  City  of  New  York, 
Inc.  requested  that  their  aiHiUcatioo 
dated  March  24. 1971,  for  licenses  to  con- 
struct and  operate  a  TRIGA  Mark  II  re- 
actor be  withdrawn.  The  notice  of  receipt 


FfDEIAL  REGtSTEl,  VOL  37,  NO.   53 — FRIDAY,  MARCH   17,   1972 


of  appUcation  was  published  in  the  Fed- 
ttLKL  Register  (36  PJl.  7076)  <m  April  14. 
1971. 

Date  of  Issuance:  March  7,  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[FR  Doc.72-4063  FUed  3-16-72:8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24243] 

COMPANIA  DE  AVIACION 
"FAUCEH",  S.A. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  of  For- 
eign Air  Carrier  Permit  Serving 
Miami,   Fla. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  April  17, 
1972.  at  10  a.m..  local  time,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  E.  Robert  Seaver. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  ccmference  un- 
less a  person  x)bjects  or  shows  reason  for 
postponement  on  or  before  April  12 
1972. 

Dated  at  Washington,  D.C,  March  13 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
(FR  Doc,72-41I7  Filed  3-16-72:8:60  am) 


(Docket  No.  24260] 

SUPERIOR  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit 

Foreign  air  carrier  permit  for  casual, 
occasional,  and  infrequent  operations 
with  aircraft  having  a  mELximum  gross 
takeoff  weight  of  12,500  poimds. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitied  mat- 
ter Is  assigned  to  be  held  on  April  18, 
1972,  at  10  a.m.  local  time,  in  Room 
503.  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Joseph  L.  Fltzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  ctmf  erence  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  April  12, 1972. 

Dated  at  Washington,  D.C,  March  13 
1972. 

[SEAL]  Ralph  L.  Wiser, 

CMef  Examiner. 
(FR  Doc.72-4119  Filed   3-16-72:8:60  am] 
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[Docket  No.  28991] 

VOYAGER   1000  ET  AL. 

Notice   of   Reassignment  of  Hearing 
Regarding  Enforcement  Proceeding 

Voyager  1000,  Adam  Rueckert.  individ- 
ually, Robert  J.  Fink,  individually,  A.  Lee 
Cllflord,  individually. 

Notice  Is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  the  hearing  in  the 
above-entitled  proceeding  heretofore  as- 
signed to  be  held  on  March  28,  1972  (37 
F.R.,  4300;  March  1,  1972)  is  reassigned 
to  be  held  on  April  11,  1972,  at  10  ajn. 
local  time,  in  Room  805,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW 
Washington,  DC,  before .  the .  under- 
signed. 

Dated  at  Washington,  D.C,  March  14 
1972. 

[SEAL]  William  J.  Madden, 

Hearing  Examiner. 
(PR  Doc. 72-4118  FUed  3-16-72:8:60  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-9679  etc.] 

ASHLAND  OIL,  INC. 

Notice  of  Petition  To  Amend 

March  8,  1972. 

Take  notice  that  on  February  17,  1972, 

Ashland    OU,    Inc.     (petitioner),    1409 

Winchester  Avenue,  Ashland,  KY  41101, 

filed  in  Docket  No.  0-9579  et  al.,  a  peti- 
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tion  to  amend  the  orders  issuing  certifi- 
cates of  public  convenience  and  neces- 
sity in  said  dockets  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  by  author- 
izing petitioner  to  continue  sales  of  nat- 
ural gas  authorized  to  be  made  in  said 
dockets  by  Midhurst  Oil  Corp.  (Mid- 
hurst)  ,  all  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  (^)en  to  public 
inspection. 

Petitioner  states  that  it  has  acquired 
the  producing  properties  of  Midhurst  and 
that  it  proposes  to  continue  without 
change  the  sales  of  natural  gas  made  by 
Midhurst.  Midhurst  was  a  small  producer 
certificate  holder  in  Docket  No.  CS66- 
132.  The  dockets  indicated  herein  are 
those  in  which  Midhurst  was  initially 
authorized  to  sell  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  6.  1972,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervoie  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protenants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  -the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 
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"'-^Tkn-'^^^^oTd^]'''''''^ '''''''■    Ten^^Pl'^neCcadl.Woa       19.0 
r.^11  It  numuucorp.).  of  TRnneoo  Inc.,  Southwest  Hutch- 

G-10882  do  ■of"^  Field,  Wharton  County,  Tox. 

E2-17-ri El  Paso  Natural  Gas  Co.  and  Pecos       14276 

Co.,  Jack   Herbert   Field,   Upton 

°E'??7-7i       -^t'?S^"toi3fdbi2^Sjff:'o^»''     T^9i^'&ipellneCo..adlvislon        19.0 
IsuccesBor  to  MldUurat  OU  Corp.).  of  Tenneoo  Inc.,  Magnet   Withers 

G-13874  dn  Field,  Wharton  County,  Tei. 

E  2-17-78  Tennessee  Uas  Pipeline  Co.,  a  division       19.4001 

of  Tenneco  Inc.,  Southeast  Tomball 

JS  J  17  7J  buret  OU  Corp.).  jjud  Plate  Field,  Aransas  County, 

°E^7"72 ** Tenn^  Gas  Pipeline  Co.,  a  diTision       1S.6 

™  of    Tenneoo    Inc.,    Witte     Field. 

zTli-ii ^U^"*?  Neural  Obb  Co.  and  Pecos       18.276 

Co..  Amacker  Tlppett  Field,  Upton 
G-20eoi..: do  COTnty.Tei. 

FiUngcode:    A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acrews^ 
E — Suoceasloa. 
F— Partial  soeoeasioo: 

See  footnotes  at  end  of  table. 
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Docket  No. 

and 
daU  flled 


AppHoUt 


CI«0-iao „  Ashland  OU.  Ine 

E  a-17-73  (socoeasor  to  Midbuii  I 

CI80-208 do 

E  a-17-72 


CI82-S85 do 

E  a-17-72 
PIC-IOST do 

B  2-17-72 

CI64-«7 Aahland  Oil,  Inc. 

K  3-17-73  bont  OU  Corp.) 


CTB7-894 do 

B  a-17-72 

CI«7-717 Ashland  OU,  Inc.,  et  al 

K  9-17-72  Midhant  Oil  Corp.) 


Cm-780 Ashland  OU,  Inc. 

E  2-n-72  huist  Oil  Corp.), 


iPlns  1. 887  cents  per  Mc(  upward  B. 


NOTICES 


Purchastr   and   location 


Price        Prea- 

per  Met       sore 

base 


(Oi  erator)  et  aL    ITnited   Oas  Pipe  Line  Co.,  Horn-       18. 24U        11  «S 
Oil  Corp.).         buckle  Field,  Jackson  County,  Tex. 
South  Texas  Natural  Oas  Gathering       17.0637S       14.66 

Co..  Scboster  Field,  Hidalgo  Coon- 

ty,  Tex. 
TrunkUne  Gas  Co.,  Southeast  ABce,       U.4a03         14. 6t 

Jim  Wells  County,  Tel. 
El  Paso  Natural  Gas  Co.,  PeooB  Valley       17.80188       14.88 

South  Field,  Pecos  County,    Tex. 
(successor  to  Mid-    Cities  Service  Gas  Co..  South  Wayno-       16.0  14.88 

ka  Field,   Woods  and  Woodward 

Counties.  Okla. 
United  Oas  Pipe  Line  Co.,  Bumell-       19.0  14.66 

North  Pettus  Field,  Bee  and  Kamcs 

Counties,  Tex. 
(successor  to    Northern  Natural  Oas  Co..  Gate  Lake     >  18. 902  14. 66 

(North)     Field,    Harper    County, 

Okla. 
(successor  to  Mid-    Valley  Oas  Transmission,  Inc.,  South       14. 0  14. 66 

Monte  Christo  Field,  Hidalgo  Coun- 
ty, Tex. 


t^  adjustment. 
D|dc.72-3965  FUed  3-16-72:8:45  am] 


(Docket  No.  0-233] 

UNITED  GAS  PIPE  LItf  CO. 

Notice  of  Petition  To  Amend 


March 


15,  1972. 


Take  notice  that  on  Mar:h  7,  1972, 
United  Gas  Pipe  Line  Co.  (petitioner). 
Post  Office  Box  1407,  Shitveport,  LA 
71158,  ffled  in  Docket  No.  a-i232  a  peti- 
tion to  amend  the  order  IsBUlig  a  certifi- 
cate of  public  convenience  and  necessity 
in  said  docket  by  authorlzinf  petitioner 
to  sell  natural  gas  in  interstate  com- 
merce to  the  city  of  Monroe,  La.,  in  lieu 
of  Pennzoil  United,  Inc.,  successor  to 
United  Gas  Corp.,  for  resale  and  distri- 
bution in  Monroe,  all  as  more  fully  set 
forth  in  the  petitlcMi  to  ame^d  which  Is 
on  file  with  the  Commissloi^  and  open 
to  public  Inspection.  j 

By  order  issued  November  10.  1942,  in 
Docket  No.  G-232  (3  FPC  863II  petitioner 
was  authorized,  inter  alia,  to  ctxitinue 
the  sale  of  natural  gas  to  tJnlted  Gas 
Corp.  for  resale  tmd  distribution  in  Mon- 
roe. Petitioner  is  presently  selling  gas  to 
Pennzoil  United,  Inc.,  successor  in  inter- 
est to  United  Gas  Corp.  Petidoner  states 
that  effective  April  28,  197p,  the  city 
of  Monroe  will  acquire  the  tiatural  gas 
distribution  properties  of!  Pennzc^ 
United,  Inc.,  used  to  serve  Mcoiroe. 

Petitioner  proposes  to  sell  jand  d^ver 
up  to  51,000  Mcf  of  gas  per  I  day  to  the 
city  of  Monroe  and  states  that  it  will 
accept  certificate  authorization  limited 
to  this  volume  notwithstanding  that  the 
present  authorization  does  |iot  have  a 
volumetric  limitation.  PetitltHier  states 
further  that  the  highest  actual  dally 
delivery  heretofore  made  to  P«inzoil 
United,  Inc.,  for  resale  in  ikonroe  was 
51,359  Mcf  of  gas.  I 

Any  pers<Hi  desiring  to  be  peard  or  to 
make  any  protest  with  reference  to  said 
petlti<Mi  to  amend  should  om  or  before 
April  3,  1972,  file  with  the  Federal  Power 
Commissicm,  Washington,  DjC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requiremtnts  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervaie  in  ac- 
cordance with  the  Commission's  rules. 

Kknnsth  F.  Pltticb, 
Secretary. 

IPB  Doc.72-tl53  Piled  3-16-72:8:60  am] 


FEDERAL  TRADE  COMMISSION 

HIDE  RUGS  SUBJECT  TO  CARPET  AND 
RUG  FLAMMABILITY  STANDARDS 

Alternative  Washing  Procedure 

Correction 

In  FJl.  Doc.  72-1911  appearing  on 
page  3010  of  the  issue  of  Thursday, 
February  10,  1972,  the  ninth  Une  of  the 
third  paragraph,  now  reading  "DOC  FF 
1-70.  DOC  FF  2-70  was  pub-",  should 
read.  "(DOC  FF  2-70)  may  be  perma- 
nently". 


SMALL  BUSINESS 
ADMINISTRATION. 

GOODWIN  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  applica- 
tion has  been  flled  with  the  Small 
Business  Administration  pursuant  to 
§  107.701  of  the  SBA  rales  and  regula- 
tions (13  CFR  107.701  (1971»  for 
approval  of  the  transfer  of  control  of 
Gtoodwin  Small  Bustness  Investment  Oo. 
(SBIC) .  1200  First  National  Bank  Build- 
ing, Fifth  and  B  Streets,  San  Diego,  CA 


92101,  a  Fedoal  licensee  under  the 
Small  Business  Investment  Act  at  1958, 
as  amended  (the  Act),  License  No. 
09/14-0012. 

SBIC  was  licensed  on  September  20, 
1960.  Its  present  paid-in  capital  and 
paid-in  surplus  is  $152,000. 

Investcal  Realty  Corp.  (Investcal). 
1400  Fifth  Avenue,  Suite  305,  San  Diego, 
CA  92101,  has  received  firm  offers  to  sell 
more  than  50  percent  of  the  stock  of  the 
above  SBIC.  Investcal  will  change  the 
name  of  the  SBIC  to  Investcal  Small 
Business  Investment  Co. 

Investcal  was  incorporated  in  Cali- 
fornia on  October  2,  1959,  and  its  major 
business  is  the  commercial  developmoit 
of  real  properly. 

The  beneficial  owners  of  Investcal 
number  some  105  shareholders,  only 
three  of  which  own  10  or  more  percent 
of  its  stock.  These  three  sharehtdders 
who  will  be  the  SBIC's  president,  vice 
president,  and  secretary-treasurer,  re- 
spectively, are  Peter  H.  Pecklmm,  2914 
McCall  Street,  San  Diego,  CA  92106; 
William  C.  Dolan,  4314  Altamlrano  Way, 
San  Diego,  CA  92106;  and  Edward  H. 
Sibbett,  1055  Muirlands  Vista  Way,  La 
Jolla,  CA  92037.  The  above  individuals 
hold  the  same  positions  in  InvestccU. 

In  order  for  the  SBIC  to  continue  to 
operate  as  a  llcoised  small  business 
investment  company,  SBA  must  approve 
the  transfw  of  ocmtrol. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  Investcal  and  the  probability  of  suc- 
cessful operation  of  the  SBIC  under  its 
control  and  management  (including  ade- 
quate profitability  and  financial  soimd- 
ness)  in  accordance  with  the  Act  and 
regtilations. 

Notice  is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  fifteen 
(15)  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  <xi  the  transfer  of 
control.  Any  such  communication  should 
be  addressed  to:  Associate  Administra- 
tor for  Investment,  Small  Business  Ad- 
minlstratlMi,  1441  L  Street  NW.,  Wash- 
ington, DC  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen- 
eral circulation  in  Sen  Diego,  C!allf . 

Dated:  Mandi43.  1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[PR  Doc.7a-4077  PUed  3-16-72;8:47  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  14,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment,  cancellation,   or   oral   argument 
appear  below  and  will  be  published  only 
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once.  This  list  c<»itains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  74761  Sub  17,  Tamlaml  TraU  Tours,  Inc., 
assigned   for   hearing  March   20,   1972,   at 
the    Ramada    Inn,    3810    BUchton    Road, 
Oscala,  FL. 
MC  96098  Sub  56,  Milton  TransportaUon,  Inc., 
assigned  for  hearing  June  13,  1972,  at  the 
Offices  of  the  Interstate  Ck>mmerce  Com- 
mission, Washington,  D.C. 
MC   111812  Sub  455,  Midwest  Coast  Trans- 
port, Inc.,  assigned  for  bearing  June   13. 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC   111812  Sub  458,  Midwest  Coast  Trans- 
port,  Inc.,  assigned  for  hearing  June   14, 
1972.  at  the  Offices  of  the  Interstate  Oom- 
meroe  Commission,  Washington,  D.C. 
MC   111812  Sub  460,  Midwest  Coast  Trans- 
pert,   Inc.,  assigned  for  bearing  June  20, 
1972,  at  the  Offices  of  the  Interstate  (Com- 
merce Osmmlsslon,  Washington,  D.C. 
MC  111812  Sub  461,  Midwest  Coast  Trans- 
port,  Inc.,  assigned  for  bearing  June  21, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC   114S69   Sub  96,  Shaffer  Trucking,  Inc., 
assigned  for  hearing  June  13,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC  117674  Sub  210,  Dally  Express,  Inc.,  as- 
signed for  hearing  June   13,   1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
M)CJ-F-11361,    Anderson    Motor    Lines — ^Pur- 
chase (Portion) — OlOBSon  Motor  Lines,  now 
toeing  assigned  hearing   May   18,    1972,  at 
the  Offices  of  Interstate  Ckxnm^rce  Ck>m- 
miaelon,  Washington,  D.C. 
MO  61148  Sub  244,  Schneider  Transport  & 
Storage,  now  being  assigned  hearmg  May 
26,  1972.  at  the  Offices  of  Interstate  Com- 
merce Oommlaslon,  Washington,  D.C. 
MIC  111812  S\a>  442,  Midwest  Coast  Transport, 
now  being  assigned  hearing  May  11,  1972! 
at  the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 


NOTICES 

MC  111812  (Sub-No  464),  Midwest  Coast 
Tran^wrt,  now  being  assigned  hearing  May 
12,  1972,  at  the  Offices  of  Intestate  Com- 
merce Commiasion,  Washington,  D.O. 

MC  119619  Sub  69,  Distributors,  Services,  now 
toeing  assigned  hearing  May  31,  1972,  at 
the  Offices  of  Interstate  Ck>mmerce  (Tom- 
mission,  Washington,  D.C. 

MC  119777  Sub  208,  Llgon  ^eclallzed  Hauler, 
now  being  assigned  hearing  June  6,  1972, 
at  the  Offices  of  Interstate  Ck>mmerce  Com- 
mission, Washington,  D.C. 

MC  110586  Sub  15,  R^uWlc  Van  &  Storage 
Co.,  Inc.,  now  assigned  March  21,  1972,  at 
Washington,  D.C,  postponed  to  AprU  34 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce (Commission,  Washington,  D.C. 

[SEAi]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-tl32  PUed  3-16-72:8:61  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  14,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  flled 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Long-  and  Short-Haul 

PSA  No.  42374— PAospftafes  Between 
Points  in  Southwestern  Illinois  Freight 
Association  and  WTL  Territories.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-303) ,  for  interested  rail  carriers. 
Rates  on  diammonium  phosphate,  mono- 
ammonium  phosphate,  and  superphos- 
phate, in  carloads,  as  described  in  the  ap- 
plication, between  points  in  southwest- 
em  territory,  oa  the  one  hand,  and  on 
the  other,  points  in  Ulinols  and  western 
trunk-line  territories  located  on  specified 
carriers. 

Grounds  for  relief— Market  and  car- 
rier competition. 

Tariff — Supplement  51  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.C.C. 
4941.  Rates  are  published  to  become  ef- 
fective on  April  10, 1972. 
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PSA  No.  42375— Lumber  from  Points 
in  Southwestern  Territory.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-304) ,  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  as  described  in  the  application, 
from  points  in  southwestern  territory 
to  points  in  Colorado,  Illinois,  Iowa, 
Kansas.  Minnesota,  Missouri,  Nebraska,' 
South  Dakota,  and  Wisconsin,  on  the 
BN  and  UP,  also  from  points  in  Kansas 
on  the  UP,  to  points  in  southwestern 
territory. 

Grounds  for  relief — Market  competi- 
tion, rate  relationship  and  short-line 
distance  formula  and  grouping. 

Tariff— Supplement  123  to  Southwest- 
em  Freight  Bureau,  A«ent,  tariff  I.CC 
4883.  Rates  are  published  to  become  ef- 
fective on  April  10, 1972. 

By  the  Commissicm. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-4131  TOed  3-16-72:8:61  am) 


[Notice  29] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  14, 1972. 

Application  filed  for  temporary  au- 
thority imder  section  210a (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules  49 
CFR  Part  1132:  ^ 

No.  MC-PC-73558.  By  appUcatlon  filed 
March  9,  1972.  SAL'S  EXPRESS  COM- 
PANY, INC.,  533  Central  Avenue,  Bridge- 
port, CT  06602,  sedcs  temporary  au- 
thority to  lease  the  operating  rights  ot 
JACK'S  DELIVERY  SERVICE.  INC.,  55 
Stati(Hi  Drive,  Cos  Cob,  CT  06830,  under 
section  210a(b).  The  transfer  to  SAL'S 
EXPRESS  COMPANY,  INC..  of  the  op- 
erating rights  of  JACK'S  DELIVERY 
SERVICE.  INC..  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-*130  Piled  3-16-72:8:51  am] 
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Rules  and  Regulations 


Title  5— JkDMINISTRATiVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  Is  amended  to  show 
that  one  new  positlcHi  of  Confidential 
Secretary  to  the  Special  Assistant  to  the 
Secretary  for  Health  Policy  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (3-18-72),  subparagraph  (25) 
of  paragraph  (a)  is  added  to  §  213.3316 
as  set  out  below. 

§  213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 
(a)  Office  of  the  Secretary.  •  *  * 
(25)  One   Confidential    Secretary    to 

the  Special  Assistant  to  the  Secretary 

for  Health  Policy. 


(5  V£.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1S54-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice CoMiassiON, 
[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.72-4223  Piled  3-17-72;8:62  am) 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Chief,  Congressional 
Relations  Division,  QfiQce  of  the  Assist- 
ant Director  for  Congressional  and  Pub- 
lic Affairs,  is  no  longer  excepted  under 
Schedule  C. 

Effective  on. publication  in  tiie, Fed- 
eral Register  (3-18-72),  subparagraph 
(6)  of  paragraph  (e)  is  revoked  under 
S  213.3373. 

(6  U.S.C.  sees.  8301,  3302,  E.O.  10577;  3  CTR 
1964-58  Comp.  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.72-422a  FUed  3-17-72:8:63  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 

AND  ACREAGE  AUOTME^4TS 

[Amdt.  1] 

PART  726— BURLEY  TOBACCO 

1971-72  and  Subsequent  Marketing 
Years 

On  pages  2773  and  2774  of  the  Federal 
Register  of  February  5,  1972,  there  was 
published  a  notice  of  proposed  rule  malt- 
ing with  respect  to  regulations  pertain- 
ing to  determination  of  farm  marketing 
quotas,  lease  and  transfer  of  farm  mar- 
keting quotas,  and  records  for  identifica- 
tion of  marketings  for  burley  tobacco  for 
1971-72  and  subsequent  marketing  years. 
The  notice  stated  that  it  was  proposed  to 
amend  the  regulations  as  follows: 

1.  The  erroneous  notice  provisions  in 
S  726.66(d)  would  be  broadened  to  in- 
clude situations  where  the  farm  operator 
prior  to  planting  the  tobacco  materially 
changed  his  iX)siti<Hi  to  produce  the  crop. 

2.  Section  726.68  (d)  and  (e)  would 
be  amended  to  provide  for  the  use  of 
Form  ASCS-375  as  a  record  of  transfer 
of  marketing  quota.  It  would  also  pro- 
vide that  the  record  of  transfer  be  signed 
by  the  parties  to  the  lease  and  transfer 
and  that  the  signature  of  either  the 
owner  or  operator  of  the  transferring 
farm,  as  well  as  the  owner  or  (^jerator 
of  the  receiving  farm,  be  witnessed  by  a 
representative  of  the  county  ASC  com- 
mittee. 

3.  The  provisions  in  I  726.68(w)  (1) 
would  be  clarified  to  state  with  particu- 
larity the  farm  against  which  overmar- 
ketings  would  be  charged  in  any  case 
where  a  lease  of  quota  is  canceled  be- 
cause of  fraud  on  the  part  of  the  owner 
or  operator  of  the  transferring  farm  but 
without  fault  <m  the  part  of  the  owner 
or  operator  of  the  receiving  farm. 

4.  Section  726.93(1)  would  be  changed 
to  provide  that  the  warehouse  keep 
cc^ies  of  bill-out  invoices  to  the  pur- 
chaser by  grades  showing  the  pounds 
purchased  and  identification  references 
to  such  basic  warehouse  records  as  basket 
ticket  or  sale  bill. 

Interested  persons  were  given  15  days 
after  publication  of  this  notice  in  which 
to  submit  written  data,  views,  or  recom- 
mendati(His  with  respect  to  the  proposed 
regulations.  No  data,  views,  or  recom- 
mendations were  submitted  pursuant  to 
such  notice. 

Since  farmers  are  now  engaged  In 
leasing  and  transferring  qiK>tas  it  is  es- 


sential that  this  amendment  be  made 
effective  as  socai  as  possible.  Accordingly, 
it  is  hereby  determined  that  compliance 
with  the  30-day  effective  date  provision 
of  5  U.S.C.  553  would  be  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  will  be  effec- 
tive upon  pubUcation  in  the  Federal 
Register  (3-18-72). 

The  proposed  amendment  to  the  regu- 
lations is  hereby  adopted  with  the  addi- 
tion of  an  authority  clause. 

(Sees.  319,  862,  373.  876,  81  St*t.  120.  62  Stat. 
62,  as  amended.  66,  as  amended.  66,  as 
amended;  7  U.S.C.  1314e.  1362,  1373, 1376) 

Signed  at  Washington,  D.C.,  on 
March  13,  1972. 

Kenneth  E.  FRigc, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1.  Paragraph  (d)  of  { 726.66  is 
amended  to  read  as  follows: 

§  726.66      Approval  of  marketing  quotas 
and  notices  to  farm  operators. 

•  •  •  •  • 

(d)  Marketing   quota   erroneous   no- 
tice. If  the  ofQcial  notice  of  the  farm 
marketing  quota  issued  for  a  farm  er- 
roneously stated  a  marketing  quota  larger 
than  the  correct  effective  farm  mar- 
keting quota,  the  marketing  quota  shown 
on  the  erroneous  notice  shaU  be  deemed 
to  be  the  marketing  quota  and  the  basis 
for  marketing  quota  penalty  computa- 
tion for  the  farm  for  the  current  mar- 
keting year  only,  if  the  coimty  commit- 
tee  determines    (with   approval  of   the 
State  executive  director)   that  (1)   the 
error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  (2)  that 
the  operator,  relying  upon  such  notice 
and  acting  in  good  faith  (i)  materially 
changed  his  position  to  enable  him  to 
produce  the  quota  crop  (for  example  ob- 
ligated expenditures  of  funds  for  land 
preparation,   additional   equipment  and 
labor)  or  (ii)  had  planted  tobacco  on  the 
farm  and  was  not  notified  of  the  correct 
farm  marketing  quota  prior  to  planting 
the  tobacco.  Undermarketings  axxd  over- 
marketings  for  farms  for  which  the  er- 
roneous  notice   of  marketing   quota   is 
applied  shall  be  determined  based  on  the 
correct  effective' farm  marketing  quota 
for  the  farm. 

2.  Paragraphs  (d),  (e).  and  (w)(l) 
of  i  726.68  are  amended  to  read  as 
follows: 

§  726.68  Transfer  of  bnrley  tobacco 
farm  marketing  quotas  hy  lease  or  b^ 
owner. 

•  •  •  •  • 

(d)  Filing  and  approval  of  transfer. 
The  transfer  of  a  farm  marketing  quota 
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or  any  part  thereof  shall  not  be  ef  ec 
tive  until  a  copy  of  the  lease  aereem  snt, 
determined  to  be  in  compliance  with  the 
provisions  of  this  section,  is  filed  ^rlth 
the  coimty  committee  or  designated 
county  ofBce  employee  at  a  market  t^wn 
location  not  later  than  Febriiary  13  of 
the  current  marketing  year.  The  coi^ty 
committee  may  redelegate  authority  to 
approve  leasing  agreements  to  the  coi»ity 
executive  director  or  other  county  o|flce 
employee.  County  ofiBce  employees  j  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  smnual  leases  and  transfers  i  m- 
der  the  terms  and  conditions  of  this  sec- 
tion even  though  the  farms  involved 
f which  must  be  located  In  the  same 
coimty)  may  be  from  a  different  cotjty 
or  State  than  the  county  committee  cu- 
pervising  the  market  town  location,  sub- 
ject to  the  review  of  the  county  commit- 
tee for  the  county  where  the  farms  Bre 
administratively  located.  The  filing  of  a 
properly  executed  record  of  transfei 
quota.  Form  ASCS-375,  will  be  c( 
sidered  to  meet  the  requirement  of 
paragraph. 

(e)  Record  of  transfer  on  ASCS-L... 
No  lease  and  transfer  at  any  quota  unfler 
this  section  for  1972  and  subseqiient  crops 
shall  become  effective  until  a  record  of 
the  transfer  has  been  executed  on  Form 
ASCS-375  and  filed  with  the  county  cc 
mittee  by  the  parties  to  the  transler. 
If  the  owner  and  operator  of  the  fa 
from  which  transfer  by  lease  is  mi 
are  different  persons,  both  owner  and 
erator  stiall  execute  the  record  of  tn 
f er ;  however,  only  the  owner  or  open 
of  the  receiving  farm  is  required  to 
the  transfer.  A  coimty  committee  m^- 
ber  or  employee  must  witness  the  sig- 
nature of  either  the  owner  or  operator 
of  the  transferring  farm  and  the  owDer 
or  operator  of  the  receiving  farm.  If  si 
signatures  cannot  be  witnessed  in 
county  office  or  market  town  locat 
where  the  farm  is  administratively  ,„ 
tated.  they  may  be  witnessed  in  ajiy 
county  office  or  market  town  location, 
convenient  to  the  owner  or  operator's 
residence.  The  requirement  that  sigx^- 
tures  be  witnessed  for  producers  who  are 
ill,  infirm,  reside  In  distant  areas,  or 
other  similar  hardship  cases  may  be  met 


by  mail,   provided   a  verbal 
made  by  the  producer. 


request 


(w)  Cancellation,  dissolution  or  re\i- 
sion  of  transfer — (1)  Cancellation,  d) 
Any  transfer  approved  in  error  or  on  t  le 
basis  of  Incorrect  Information  shall  ae 
canceled  by  the  county  committee.  Su  ;h 
cancellation  shall  be  effective  as  of  tie 
date  of  approval  for  purposes  of  deter 
mining  overmarketings  and  imdermar 
ketings  from  the  farms  and  for  purpoa  bs 
of  determining  eligibility  for  price  3u;>- 
port  and  marketing  quota  penalties  ec- 
cept  that  such  cancellation  shall  not  )e 
effective  for  the  current  marketing  ye  ir 
for  purposes  of  determining  price  sup- 
port and  marketing  quota  penalties  orjy 


IS 


RULES  AND   REGULATIONS 

(a)  The  transfer  approval  was  made 
In  error  or  on  the  basis  of  incorrect 
information  unknowingly  furnished  by 
the  parties  to  the  transfer  agreement, 
and 

(b)  The  parties  to  the  transfer  agree- 
ment were  not  notified  of  the  cancella- 
tion before  marketings  for  the  receiving 
farm  exceed  the  correct  effective  farm 
marketing  quota.  The  provision  of  this 
subparagrai*  (1)  shall  not  preclude  af>-, 
plication  of  the  erroneous  notice  pro- 
visions under  §  726.66  where  such 
provisions  are  applicable. 

(11)  Where  a  letise  and  trsmsfer  is  can- 
celed under  subdivision  (i)  of  this  sub- 
paragraph because  of  fraud  on  the  part 
of  the  owner  or  operator  of  the  trans- 
ferring farm,  but  without  fault  on  the 
part  of  the  owner  or  operator  of  the 
receiving  farm  and  approved  by  the 
county  committee  with  concurrence  of 
ttie  State  committee  the  overmarketings 
would  be  charged  against  the  farm  from 
which  the  trazufer  of  quota  was  made 
if  such  farm,  after  any  such  reconstitu- 
tion  as  may  be  necessary  as  a  result  of 
the  fraud,  is  assigned  a  quota  against 
which  the  overmarketings  could  be 
charged;  otherwise,  the  overmarketings 
would  be  charged  against  any  other  farm 
involved  in  the  fraud  having  a  quota 
after  reconstitution  required  by  the 
fraud.  Notwithstanding  the  above,  the 
amount  of  overmarketings  on  the  re- 
ceiTtng  farm  which  is  in  excess  of  the 
amount  of  quota  invcrfved  in  the  canceled 
lease  would  be  charged  against  the 
receiving  farm. 

•  •  •  •  » 

3.  Paragraph      (1)      of      §  726.93      Is 
amended  to  read  as  follows: 

§  726.93      Warehouseman's    records    and 
reports. 

•  •  •  •  » 

(1)  Invoice  to  purchaser.  Warehouse- 
men shall  keep  copies  of  bill  out  invoices 
to  the  purchaser  by  grades  showing  the 
pounds  purchased  and  identiflcaticMi 
references  to  such  basic  warehouse  rec- 
ords as  basket  ticket  or  sale  bill. 
[PR  Doc.72-4156  Filed  3-17-72;  8:46  am) 


Chapfer  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
(Lemon  Reg    625 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.82S     Lemon  Regnlation  525. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  P.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 


provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  win  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Feokkal  Registek  (5  D.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  hiterested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  Its  effective  time,  are 
Identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  in- 
formation   concerning   such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;   It  Is 
necessary.  In  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara-  ■ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  15,  1972. 
(b)   Order.  (1)  The  quantity  of  lemons 
grown  in  CaUfomla  and  Arizona  which 
may    be    handled    during    the    period 
March  19.  1972,  through  March  25,  1972 
is  hereby  fixed  at  220,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "cartonfs)"  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  a«  amended:  7  TTSC 
601-674) 

Dated:  March  15, 1972. 

Paul  A.  Nicholsow , 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(PR  Doc.72-4260  Piled  3-I7-72;8 :53  am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  i — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER   B — COOPERATIVE   CONTROL   AND 
ERADICATION  AND  ANIMAL  PRODUCTS 

PART  53— FOOT-AND-MOUTH  DIS- 
EASE, PLEUROPNEUMONIA,  RIN- 
DERPEST, AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK  OR  POULTRY 

Determination  of  Existence  of  Disease; 
Agreement  With  States 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1834,  as  amended,  and  the  Act 
of  February  2,  1903,  as  amended  (21 
U.S.C.  Ill,  114,  114a),  Part  53,  Title  9. 
Code  of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

Section  53.2  is  revised  to  read: 

§  53.2     Determination    of    existence    of 
disease ;  agreements  with  State«. 

(a)  The  Director  of  Division  is  hereby 
authorized  to  Invite  the  proper  State  au- 
thorities to  cooperate  with  the  Depart- 
ment in  the  control  and  eradication  of 
any  disease  within  the  meaning  of 
§  53.1(f). 

(b)  Upon  agreement  of  the  authori- 
ties of  the  State  to  enforce  quarantine 
restrictions   and   orders   and   directives 
properly  Issued  in  the  control  and  eradi- 
cation of  such  a  disease,  the  Director  of 
Division  is  hereby  authorized  to  agree,  on 
the  part  of  the  Department,  to  cooperate 
with  the  State  in  the  control  and  eradi- 
cation of  the  disease,  and  to  pay  50  per- 
cent (and  in  the  case  of  exotic  Newcastle 
disease  up  to  100  percent)   of  the  ex- 
penses   of    purchase,    destruction    and 
disposition  of  animals  and  materials  re- 
quired to  be  destroyed  because  of  being 
contaminated  by  or  exposed  to  such  dis- 
ease: Provided,  however.  That  If  the  ani- 
mals were  exposed  to  such  disease  prior 
to  or  during  interstate  movement  and 
are  not  eligible  to  receive  indemnity  from 
any  State,  the  Department  may  pay  up 
to  100  percent  of  the  purchase,  destruc- 
tion,  and   disposition   of   animals   and 
materials  required  to  be  destroyed:  Pro- 
vided, further.  That  the  cooperative  pro- 
gram for  the  purchase,  destruction,  and 
disposition  of  birds  shall  be  limited  to 
birds  as  referred  to  in  §  82.2(a)  of  this 
chapter,  and  which  are  identified  in  doc- 
umentation   pursuant    to    Cooperative 
Agreements,'   as   constituting   a   threat 
to  the  poultry  industry  of  the  United 
States:  And  provided  further,  That  the 
Secretary  may  authorize  other  arrange- 
ments for  the  payment  of  such  expenses 
upon    finding    that    an    extraordinary 
emergency  exists. 

(Sec.  3,  23  Stat.  32,  as  amended;   sec.  2,  32 
Stat.  792,  as  amended;  sec.  11,  68  Stat.  734, 


as  amended;  21  n.S.C.  111.  114,  114a;  29  PJt. 
16210,  as  amended,  36  PJl.  20707) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  foregoing  amendment  provides 
for  the  payment  of  up  to  100  percent 
of  the  expenses  of  purchase,  destruction 
and  disposition  of  animals  and  materials 
required  to  be  destroyed  because  of  exotic 
Newcastle  disease  which  constitutes  a 
threat  to  the  poultry  industry  of  the 
United  States. 

The  amendment  should  be  made  effec- 
tive as  soon  as  possible  in  order  to  fa- 
cilitate the  control  and  eradication  of 
exotic  Newcastle  disease,  an  exotic  com- 
municable disease  of  poultry  which  cur-» 
rently  exists  in  certain  areas  in  the 
States  of  California,  New  Mexico,  and 
Texas,  and  to  prevent  the  spread  of  such 
disease  In  the  interests  of  the  poultry 
Industry  and  the  public.  Accordingly,  un- 
der administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  Impracticable  and  urmecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  March  1972. 

F.  J.  MULHERN, 

Administrator, 
Animal  and  Plant  Health  Service. 

(PR  Doc.72-4166  Filed  3-17-72; 8: 46  am] 


•  Agreements  t>etween  the  Departments  and 
the  partlciilar  State  Involved  relating  to  co- 
operative animal  (including  poultry)  disease 
prevention,  control,  and  eradication. 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Airspace  Do<Aet  No.  72-WE-l  1  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
El  Toro,  Calif.,  control  zone. 

The  TACAN-1  instrument  approach 
procedure  to  Santa  Ana  MCAS  has  re- 
cently been  canceled.  Therefore,  the 
control  zone  extension  described  on  the 
El  Toro  VOR  225°  T  (210°  M)  radial 
is  no  longer  required. 

Since  this  action  is  less  restrictive  In 
nature  than  currently  designated  air- 
space and  Imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  is  unnecessary. 

In  view  of  the  foregoing  In  fi  71.181 
(37  PJl.  2143)  the  descriptlMi  of  the  El 
Toro,  Calif.,  control  zone  is  amended  to 
read  as  follows. 


El  Toko,  Caur. 

Within  a  6-mlle  radius  of  MCAS  El  Toro 
(latitude  33°40'34"  N.,  longitude  117*43'60" 
W.);  within  3.6  miles  west  and  3  miles  east 
of  the  El  Toro  VOR  175'  radial  extending 
from  the  6-mlle-radius  eone  to  12  miles  south 
of  the  VOR,  excluding  the  portions  within 
the  Santa  Ana,  Calif.  (Orange  County),  and 
SanU  Ana  (MCAS),  Calif.,  control  zones. 
This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  wUl  thereafter  be  continu- 
ously published  in  the  Airman's  Information 
Manual. 

Effective  date.  This  amendment  will 
be  effective  0901  Qjn.t.,  May  25,  1972. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1968, 
as  amended,  49  UJ8.<?.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C 
1666(c)) 

Issued  in  Loa  Angeles,  Calif.,  on 
March  10. 1972. 

Robert  O.  Blanchard. 
Acting  Director,  Western  Region. 

I  PR  Doc.72-4142   PUed   3-17-72:8:45   am) 


[Docket  No.  11481] 
PART  107— AIRPORT  SECURITY 

The  purpose  of  this  part  is  to  provide 
certain  aviation  security  standards  for 
operators  of  aiirports  regularly  serving 
scheduled  air  carriers  holding  certifi- 
cates of  public  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board 
and  commercial  operators  engaging  in 
intrastate  common  carriage  covered  by 
§  121.7  of  this  chapter,  operating  large 
aircraft  (other  than  helio^ters). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  regulations  by  a  notice 
of  proposed  rule  making  (Notice  71-28) 
issued  on  September  28,  1971.  and  pub- 
Ushed  in  the  Federal  Regcstbr  on  Sep- 
tember 30.  1971  (36  FH.  19172).  Due 
consideration  has  been  given  to  all  com- 
ments presented  in  response  to  that  no- 
tice. On  March  9.  1972,  the  President 
announced  that  rule  making  action  to 
implement  Notice  71-28  should  be 
expedited. 

Because  of  the  recent  alarming  in- 
crease in  hijacking,  and  the  bomb 
threats  and  actual  bombing  of  aircraft, 
the  Administrator  is  of  the  opinion  that 
an  emergency  requiring  immediate  ac- 
tion exists  in  respect  of  safety  in  air 
commerce.  Accordiigly,  it  is  essential  in 
the  interest  of  safety  in  air  commerce, 
particularly  in  air  tran^xMtation,  to 
meet  this  emergency  by  requiring  air- 
port (^>erators  to  immediately  adopt  and 
put  into  use  facilities  and  procedures 
designed  to  prevent  or  deter  unauthor- 
ized access  to  air  operations  areas. 

Most  of  the  commentators  agreed  with 
the  objectives  of  the  prc^x>sal,  and  some 
of  them  endorsed  the  proposal  as  made. 
However,  some  commentators  questioned 
the  need  for  additional  regulations  to 
accomplish  those  objectives,  or  opposed 
the  proposal  on  the  basis  of  the  economic 
burden  placed  upon  the  airport  operators 
unless  the  Federal  Government  would 
fund  these  costs.  Still  other  commenta- 
tors questioned  the  efficacy  of  rules  on 
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identiflcation  of  vehicles  and  persons 
authorized  access  to  air  operations  aneas. 
However,  the  Administrator  careftilly 
considered  these  matters  before  issi|lng 
the  notice  and  found  the  proposals  neces- 
sary, smd  with  further  conslderal  ion 
still  finds  them  necessary,  in  ordei  to 
meet  the  situation  they  are  designe<:  to 
remedy. 

Some  conunentators  questioned  the 
Administrator's  authority  to  issue  the 
proposed  rules  and  the  effectiveness  of 
the  Federal  role  in  support  of  airport  se- 
curity. However,  the  Administratoi  is 
fully  empowered  under  sections  313<a», 
601.  and  606  of  the  Federal  Aviation  Act 
to  issue  these  rules.  This  has  been  rein- 
forced by  the  recent  amendment  to  stc- 
tion  609  of  the  Act  that  malces  it  cl;ar 
that  air  navigation  facilities  (cove*ed 
by  section  606 >  include  airports.  Thus, 
under  section  901  of  the  Act,  the  Adm  in- 
istrator  has  authority  to  impose  c  vil 
penalties  for  a  violation  of  th;se 
regulations. 

One  source  of  adverse  comment  vas 
the   proposal   of    §  107.3 (aM It  (iii),     e- 
quiring  the  airport  operator  to  inclide 
in  its  master  security  plan  a  5-year  p!  an 
for  improving  or  establishing  protect  on 
against     unauthorized     access     to      lir 
operations  areas,  insofar  as  this  would 
involve  areas  exclusively  occupied  or  c(  n- 
trolled  by  other  persons  imder  leases  or 
other  contractual  agreements  with  I  he 
airport  operatcw  or  owner  showing  a  ti  ne 
schedule  for  each  aiea  designated.  Af  «r 
careful  consideration,  it  has  been  detr- 
mined  that  this  requirement  should  not 
apply  to  access,  from  a  nonair  operatic  ns 
area  fsuch  as  terminal  facilities)  to  an 
air  operations  area,  when  both  are  ad;  a- 
cent  and  exclusively  occupied  or  con- 
trolled by  a  certificate  holder  that  is  le- 
quired  to  have  a  security  program  in- 
cluding   prevention    or    deterrence    of 
unauthorized  su;cess  to  its  aircraft,  unc  er 
5  121.538.  Otherwise,  the  rule  requires  t  le 
airport  operator's  plan  to  cover  imprc  v- 
ing    or    establishing    protection    agaitst 
unauthorized    access    to    air   operations 
arests  regardless  of  who  occupies  or  coi- 
trols  those  areas.  The  PAA  also  beUeies 
that   the   implementation   of   the   pliin 
must  be  accomplished  as  soon  as  prac- 
ticable. In  order  to  avoid  the  imphcatii  in 
that  a  plan  designed  to  be  implemented 
over  a  period  of  5  years  will  be  acceptable" 
in  all  cases,  the  reference  to  a  "5-yeir 
plan"  has  been  deleted. 

Some  commentators  felt  that  the  nle 
should  have  more  specific  guidelines  far 
security  programs,  others  felt  that  tlie 
rule  should  be  flexible  in  this  respect. 
Several  commentators  asserted  that  tlie 
submission  of  security  programs  should 
be  made  to  the  Administrator,  not  to  tl  le 
Regional  Directors,  in  order  to  assu-e 
uniformity  of  application  of  the  approv  il 
process.  The  latter  suggestion  has  rift 
been  adopted  because  it  is  consider^ 
necessary  to  have  the  security  progranlis 
subnutted  to  the  Regional  Directors  f«r 
the  purpose  of  expediting  the  approv  il 
process.  The  FAA  expects  to  issue  guid( 
lines  for  preparation  and  submission  of 
the  airport  operators'  security  programs 
very  shortly. 


RULES  AND  REGULATIONS 

Pursuant  to  comments,  the  require- 
ment of  §  107.11  for  identification  of 
ground  vehicles  has  been  made  imM>pIica- 
ble  as  respects  emergency  vehicles  when 
responding  to  emergency  situaticms  while 
escorted  by  authorized  vehicles  with  two- 
way  contact  with  the  control  tower  or 
established  emergency  control  unit  at  the 
airport. 

The  Office  of  the  Secretary  of  Defense 
requested  the  inclusicoi  of  a  provision 
that  would  identify  as  the  airport  opera- 
tor the  operator  of  a  civil  air  terminai 
and  its  surrounding  civil  air  operations 
area,  at  miUtary  installations  having 
joint-use  agreements  with  civil  agencies 
and  where  the  installations  are  used  to 
regularly  service  scheduled  civil  air  car- 
riers of  the  kind  identified  in  9  107.1(a). 
The  FAA  has  incorporated  this  position 
into  the  regulation. 

Because  of  the  emergency  natiu^  of 
the  threat  to  the  safety  of  persons  and 
property  carried  in  air  commerce  due  to 
hijacking  and  bomb  threats,  I  find  that 
further  notice  and  public  procedure  on 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing, 
Title  14,  Chapter  I,  of  the  Code  of  Fed- 
eral Regulations  is  amended,  effective 
March  18,  1972,  by  adding  the  following 
new  Part  107. 

Issued  in  Washington,  D.C.,  on  March 
16. 1972. 

J.  H.  Shaffer, 
Administrator. 
Sec. 

107.1       General. 
107.3       Security    procedures    and    facilities 

and  security  program. 
107.5       Amendment   of   secxirlty   program. 
107.7      Implementation    of   master   security 

plan. 
107.9       Identification  of  persons. 
107.1 1     Identification  of  ground  vehicles. 

AuTHORrrr :  The  provisions  of  this  Part  107 
Issued  under  sees.  313(a) ,  601.  606.  and  901  of 
the  Federal  Aviation  Act  of  1966;  4S  U.S.C. 
1354(a).  1421,  1436.  1471.  Sec.  6(c),  Depart- 
ment of  Transportation  Act;  49  U.S.C.  1655 
(c). 


FEOERA 


§  107.1      General. 

(a)  This  part  prescribes  aviation  se- 
curity rules  for  the  operators  of  airports 
regularly  serving  scheduled  air  carriers 
holding  certificates  of  public  convenience 
and  necessity  issued  by  the  Civil  Aero- 
nautics Board  and  commercial  operators 
engaging  in  Intrastate  common  carriage 
covered  by  §  121.7  of  this  chapter,  oper- 
ating large  aircraft  other  than  heli- 
copters, hereinafter  called  "airport 
operators." 

(b)  No  airport  operator  may  operate 
an  airport  in  violation  of  the  rules  of 
this  part. 

(c)  Pot  the  purposes  of  this  part,  "air 
operations  area"  means  any  area  of  the 
airport  used  or  intended  to  be  used  for 
landing,  takeoff,  or  surface  maneuver- 
ing of  aircraft. 

(d)  For  purposes  of  this  part  at  mili- 
tary InstaUations  having  joint- use  agree- 
ments with  civil  agencies  and  where  the 


installations  are  used  to  regularly  serv- 
ice civil  air  carriera  of  the  type  described 
in  paragraph  (a)  of  this  section — 

(1)  The  airport  operator  is  the  oper- 
ator of  the  civil  air  terminal  and  its  sur- 
rounding civil  air  operations  area;  and 

»2)  The  air  operations  area  Is  the 
area  identified  in  the  joint-use  agree- 
ment to  be  under  the  control  of  the  air- 
port operator  for  civil  air  use. 

§  107.3      .Secarily   procedures   and   facili- 
ties and  8«curit7  program. 

'a I  Each  airport  operator  shall  com- 
ply with  the  following  requirements: 

<1)  It  shall  immediately  adopt  and 
put  into  use  facilities  and  procedures, 
designed  to  prevent  or  deter  persons  and 
vehicles  frcwn  unauthorized  access  to  air 
operations  areas. 

(2)  It  shall  prepare  in  writing  and 
submit  for  approval  by  the  Administrator 
its  security  program  including  at  least 
the  following  items  and  showing  the 
means  and  procedures  it  uses  or  intends 
to  use  for  implementing  them: 

<  i  >  A  master  security  plan  that  meets 
the  following: 

<  a )  Identifies  separately  each  air  oper- 
ations area  and  each  other  area  of  the 
airport,  including  those  areas  exclusively 
occupied  or  controlled  by  another  per- 
son under  a  lease  or  other  contractual 
arrangement  with  the  airport  operator 
or  owner. 

<b)  Designates  each  area  of  the  aii- 
port  identified  in  subdivision  (a)  of  this 
subparagraph  that  has  no  protection,  or 
has  inadequate  protection,  against  im- 
authorlzed  access  to  air  operations  areas 
(such  as  inadeqiiacy  or  lack  of  fencing, 
gates,  doors  with  locking  means,  and  ve- 
hicular and  pedestrian  controls) . 

(c)  Except  as  provided  in  (d)  of  this 
subdivision,  sets  forth  a  plan  for  improv- 
ing or  establishing  protection  against 
imauthorized  access  to  air  operations 
areas  showing  a  time  schedule  for  each 
area  designated  under  (b)  of  this 
subdivision. 

<d)  Item  (c)  of  this  subdivision 
does  not  apply  to  access  from  a  non- 
air  operations  area  to  an  air  opera- 
tions area  where  both  areas  are  adjacent 
and  exclusively  occupied  or  controlled  by 
a  certificate  holder  that  is  required  to 
have  a  security  program  under  §  121.538 
of  this  chapter. 

(ii>  Identification  of  authorized  per- 
sons and  ground  vehicles  under  5§  107  9 
and  107.11. 

(b)  Each  airport  operator  shall  sub- 
mit its  security  program  to  the  Regional 
Director  for  the  region  in  which  the  air- 
port is  located.  Each  airport  operator 
whose  airport  is  in  operation  before 
March  18,  1972.  shall  submit  its  program 
no  later  than  June  16,  1972.  Each  airport 
operator  whose  ariport  is  not  in  opera- 
tion before  March  18,  1972,  shall  submit 
its  program  at  least  90  days  before  the 
date  of  Intended  operations. 

(c)  Within  90  days  after  receipt  of  the 
program,  the  appropriate  FAA  Regional 
Director  approves  the  program  or  notifies 
the  airport  (MJerator  to  modify  the  pro- 
gram to  comply  with  the  applicable  re- 
quirements  of   this  Part.   The  airport 
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operator  may  petition  the  Administrator 
to  reconsider  the  notice  to  modify.  The 
petition  must  be  filed  with  the  appropri- 
ate PAA  Regional  Director  within  30  days 
after  the  airport  operator  receives  the 
notice.  Except  In  the  case  of  an  emer- 
gency requiring  immediate  action  in 
the  Interest  of  safety,  the  filing  of  the 
petition  stays  the  notice  ipending  a  deci- 
sion by  the  Administrator. 

(d)  Each  sdrport  operator  shall  main- 
tain at  least  one  complete  copy  of  its 
approved  security  program  at  its  princi- 
pal operations  office,  and  shall  make  it 
available  for  inspection  upon  the  request 
of  the  Administrator. 

§  107.5    Amendment  of  security  program. 

(a)  The  Administrator  may  amend 
any  security  program  approved  under 
this  part — 

(1)  Upon  application  by  the  airport 
operator,  if  the  Administrator  deter- 
mines that  safety  In  air  transportation 
(or  in  air  commerce,  in  the  case  of  an 
airport  serving  a  commercial  operator 
engaging  In  intrastate  common  car- 
riage covered  by  §  121.7  of  this  chapter) 
and  the  public  interest  allow  the  amend- 
ment of  an  approved  program;  or 

(2)  If  the  Administrator  determines 
that  safety  in  air  transportation  (or  in 
air  commerce,  in  the  case  of  an  airport 
serving  a  commercial  operator  engaging 
in  intrastate  common  carriage  covered 
by  §  121.7  of  this  chapter)  and  the  public 
Interest  require  the  amendment  of  an 
approved  program. 

(b)  In  the  case  of  an  amendment 
under  paragraph  (a)  (2)  of  this  section, 
the  Administrator  notifies  the  airport 
operator,  in  writing,  of  the  proposed 
amendment,  fixing  a  reasonable  period 
(but  not  less  than  7  days)  within  which 
It  may  submit  written  information,  views, 
and  arguments  on  the  amendment.  After 
considering  all  relevant  material,  the 
Administrator  notifies  the  airport  oper- 
ator of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment  be- 
comes effective  not  less  than  30  days 
after  the  airport  operator  receives  the 
notice,  unless  it  petitions  the  Adminis- 
trator personally  to  reconsider  the 
amendment,  in  which  case  its  effective 
date  is  stayed  by  the  Administrator.  If 
the  Administrator  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air  transporta- 
tion (or  in  air  commerce,  in  the  case  of 
an  airport  serving  a  commercial  operator 
engaging  in  intrastate  common  carriage 
covered  by  S  121.7  of  this  chapter),  that 
makes  the  procedure  in  this  paragraph 
impracticable  or  contrary  to  the  public 
interest,  he  may  issue  an  amendment, 
effective  without  stay,  on  the  date  the 
airport  operator  receives  notice  of  it.  In 
such  a  case,  the  Administrator  incorpo- 
rates the  findings,  and  a  brief  statement 
of  the  reasons  for  it,  in  the  ilotice  of  the 
amended  security  program  to  be  adopted. 

(c)  An  applicant  must  file  Its  applica- 
tion for  an  amendment  of  a  security  pro- 
gram with  the  FAA  Regional  Director  In 
whose  region  the  airport  Is  located,  at 
least  15  days  before  the  date  it  proposes 
for  the  amendment  to  become  effective, 


iinless  a  shorter  period  is  allowed  by 
that  olBce. 

(d)  Within  SO  days  after  receiving 
from  the  FAA  Regional  E>lrector  a  notice 
of  ref ussJ  to  approve  the  application  for 
amendment,  the  applicant  may  petition 
the  Administrator  personally  to  recon- 
sider the  refusal  to  amend. 

§  107.7      Implementation  of  master  secu- 
rity plan. 

Each  airport  operator  shall  carry  out 
the  plan  for  improving  or  establishing 
protection  against  unauthorized  access 
to  air  operations  areas,  in  the  maimer 
set  forth  in  its  master  security  plan 
included  in  its  security  program. 

§  107.9      Identification  of  persons. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  after  approval  of  its 
security  program  each  airport  operator 
shall  require  all  persons  authorized  ac- 
cess to  any  air  operations  area  to  have 
suitable  identification  on  them  when  in 
that  area. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to  access 
from  a  nonair  operations  area  to  an  stir 
operations  area  where  both  areas  are  ad- 
jacent and  exclusively  occupied  or  con- 
trolled by  certificate  holder  that  is  re- 
quired to  have  a  security  program  imder 
S  121.538  of  this  chapter. 

§  107.11      Identification  of  ground  vc- 
hieles. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  approval  of  its 
security  program  each  airport  operator 
shall  require  the  operator  of  each  vehicle 
authorized  access  to  any  air  operations 
area  to  display  visual  identification  (such 
as  a  large  decal  or  sign)  while  operating 
in  that  area. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to — 

(1)  Any  emergency  vehicle  when  re- 
sponding to  an  emergency  situation 
while  escorted  by  a  vehicle,  authorized 
by  the  airport  operator,  that  has  two- 
way  contact  with  the  control  tower  or 
established  emergency  control  unit  at 
that  airport;  and 

(2)  Access  from  a  nonair  operations 
area  to  an  air  operations  area  where  both 
areas  are  adjacent  and  exclusively  occu- 
pied or  controlled  by  ji  certificate  holder 
that  is  required  to  have  a  security  pro- 
gram imder  {  121.538  of  this  chapter. 

(FR  Doc.  73-4310  PUed  3-17-72:9 :4a  am) 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER^734;  Amdt.  39] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  CER- 
TIFICATED AIR  CARRIERS 

Realignment  of  Lease  Accounting  and 
Reporting  and  Provision  for  Quar- 
terly Statements  Related  to  Funds 
and   Financial   Commitments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  February  1972. 


By  a  notice  of  proposed  rule  making,^ 
the  Board  proposed  to  amend  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241)  so  as  to  reallne  the  carrier 
rent  account  and  the  treatment  of  long- 
term  leases  for  accoimting  aiA  report- 
ing, and  to  provide  for  quarterly  state- 
ments of  sources  and  applications  of 
funds  and  impending  financial  commit- 
ments. 

The  Board  observed  in  EDR-199,  that, 
while  there  has  beoi  an  increasing  tend- 
ency in  the  industry  in  recent  years  to 
acquire  flight  equipment  through  lease 
arrangements  or  agreements,  very  little 
information  is  available  with  regard  to 
the  economic  impact  of  leasing  activities, 
particularly  in  such  areas  as  deprecia- 
tion expense,  interest  expense,  operating 
profit,  investment  base  and  rate  of  re- 
turn. Attention  was  also  drawn  to  the 
investment  standards  used  by  the  finan- 
cial community  in  evaluating  air  carrier 
financing,  and  to  the  possibility  that  the 
inclusion  of  "landing  fees"  and  both 
long-  and  short-term  lease  costs  within 
the  goieral  clEissification  "rentals"  under 
the  present  accounting  regulations  could 
impede  the  financing  capabilities  of  the 
air  carriers.' 

The  proposal  was  directed  toward 
overcoming  the  potentially  misleading 
.  connotations  and  information  gaps  con- 
cerning air  carrier  finances  by:  (1) 
Establishing  a  new  profit  and  loss  ac- 
count separately  from  rentals  for  record- 
ing landing  fees;  (2)  separating  and 
recording  Independently  maintenance, 
Insuance,  and  taxes  from  other  lease 
payment  components;  (3)  reflecting  all 
equity  interest  components  in  leased 
property  on  bases  consistent  with  the 
treatment  accorded  other  owned  prop- 
erty, including  modifications  to  leased 
property  within  the  general  operating 
property  clsissification,  instead  of  the 
present  deferred  charge  classification; 
(4)  disclosing  through  memoranda 
balance  sheet  accounts  the  property  cost 
equivalent  of  long-term  leased  equip- 
ment, less  implicitly  accrued  deprecia- 
tion; (5)  separating  the  long-  and  short- 
lease  charges  within  the  rent  exp«ise 
account;  and  (6)  disclosing  through  ad- 
ditional or  modified  schedules  descrip- 
tive information  on  lesises,  long-term 
property  commitments,  and  sources  and 
application  of  funds. 

Comments  in  response  to  the  notice 
were  filed  by  the  Airline  Finance  and 


1  EDR-199,  dated  Apr.  22,  1971,  published 
at  36  PJl.  8052,  Apr.  29,  1971. 

'As  an  example,  we  referred  to  a  New 
York  State  law  which  provides.  In  essence, 
that  insurance  companies  may  invest  in  cer- 
tain ventures  only  if  the  potential  Invest- 
ment's earnings  within  a  prescribed  period 
are  at  a  certain  level  in  relation  to  fixed 
charges.  The  New  York  statue  Included 
"rentals  for  leased  property"  within  the 
meaning  of  "fixed  charges."  We  pointed  out 
that  although,  as  a  generic  matter,  It  is 
doubtful  whether  landing  fees  oould  properly 
be  construted  as  fixed  charges,  the  inclusion 
of  landing  fees  in  the  same  claaslflcation  with 
rentals  in  the  Uniform  System  of  Acoounta 
oould  lend  force  to  such  a  construction. 
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Accounting  Conference  of  the  Air  Tra  is- 
port  Association  of  America  (ATA),  on 
behalf  of  22  of  its  members,  by  Unlvei  sal 
Airlines,  Inc.  (Universal),  and  by  Trms 
Intematicaial  Airlines,  Inc.  (TLA).  Uiwn 
consideration,  the  Board  has  determined 
to  adopt  the  rule  as  proposed,  except  as 
modified  herein. 

The  comments  were  somewhat  le- 
tailed;  and  were,  on  the  whole,  directed 
toward  technical  aspects  of  the  pro- 
posed rule  rather  than  toward  2ie 
financing  implications  of  present  repc  rt- 
ing  practices.  In  brief,  the  following  ir- 
giunents  were  presented :  (1)  The3-yi»r 
criterion  for  distingtiishing  between 
short-  and  long-term  lease  charges  and 
reflecting  the  property  cost  equivalmt 
in  memoranda  balance  sheet  account  i  is 
arbitrary  and  less  valid  than  critiia 
based  upon  ownership  risks  or  equitable 
interests:  (2)  the  proposed  inclusion  of 
long-term  prepayments  with  operating 
property  would  distort  working  capital 
and  represent  a  partial  capitalization  of 
leases  within  the  formal  accoimt  struc- 
ture, thus  being  incomplete  and  mislead- 
ing; (3)  maintenance,  insurance,  and  I  ax 
charges  included  in  lease  payments  are, 
according  to  TIA,  so  small  that  separ  ite 
recording  would  not  provide  useful  n- 
formation  and,  according  to  ATA,  shoi  ild 
be  separately  recorded  only  when  si>e- 
cifically  stated,  with  no  attempt  to  Ln- 
pute  them;  and  (4)  memorandum  dis- 
closure on  the  balance  sheet  of  leiise 
commitments  might  best  be  temporal  lly 
withheld  awaiting  the  results  of  cur- 
rent studies  of  lease  accounting  of  tmo 
national  professional  associations.'  The 
proposed  Schedules  B-12,  B-13,  and 
B-14,  providing  descriptive  informati>n 
on  long-term  leases,  property  commit- 
ments and  sources  and  applications  of 
funds,  have  been  met  with  general  J,c- 
ceptance,  but  modifications  were  sug- 
gested with  respect  to  reducing  the  fur  ds 
statement  details  and  avoiding  any  inUr- 
pretation  tlmt  forecasting  profits  over 
extended  time  periods  could  be  required 
in  projecting  financial  commitments  and 
financing  remaining  to  be  scheduled. 

In  light  of  the  nature  of  these  com- 
ments, we  believe  it  beneficial  to  ce- 
scribe  more  fully  the  basic  objectives 
underlying  EDR^199.  As  indicated  in 
the  proposal,  a  possible  industry-wide 
financing  problem  was  understood  to  be 
stemming  from  classification  of  certain 
charges  in  the  Uniform  System  of  Ac- 
counts and  Reports  which  could  be  con- 
strued as  "fixed  charges"  as  that  term 
may  be  applied  by  lending  institutions  in 
weighing  earnings  for  prescribed  peric  ds 
in'  accordance  with  statutory  requiie- 
ments.  Specifically,  it  was  felt  that  tie 
present  treatment  of  "rentals"  accts- 
sorial  charges  and  "landing  fees '  in  t  le 
same  account  does  not  accurately  portr  ly 
the  variable  natiire  of  the  last  tiro 
expense  categories  and  their  separate 
recording  was,  therefore,  proposed.  Not- 
withstanding statutory  requirements,  it 
is  our  view  that  the  establishment  of 


>  TIA  and  Universal  both  take  the  position 
that  adequate  presentation  might  be  hkd 
through  Schedule  B-14. 
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landing  fees  as  a  distinct  expense  cl&ssi- 
flcation  and  the  separate  recording  of 
maintenance,  insurance,  and  tax  charges 
are  worth^i^ille  improvements  to  the  ac- 
counting regulations  and  will  be  final- 
ized as  proposed.  However,  the  separation 
of  maintenance,  insurance,  and  taxes  will 
be  limited  to  circimistances  in  which 
such  charges  are  specifically  identified, 
as  suggested  by  ATA. 

The  dramatic  increase  of  leasing  in 
recent  years  has  not  been  accompanied 
by  any  method  of  presentation  which 
provides  a  basis  for  analysis  of  its  eco- 
nomic effects.  Moreover,  the  significance 
is  frequently  such  that  disclosure  of  es- 
sential information  cannot  be  accom- 
plished satisfactorily   through   classical 
footnote  presentation  which  many  times 
buries  rather  than  effectively  discloses 
pertinent  information.  At  the  same  time, 
lease  arrangements  of  long-term  dura- 
tion may  be  significamtly  different  than 
those  of  short-term  duration  in  their 
financial  implications   and  particularly 
with  respect  to  assessing  "fixed  charges." 
For   purposes   of   identifying   lease   ar- 
rangements which  may  be  of  significance 
to  both  these  general  and  specific  infor- 
mation uses,  the  proposed  rule  provided 
for  separate  accounting  and  reporting  of 
those  leases  extending  beyond  3  years 
from  those  of  shorter  duration.  The  in- 
dustry   suggests    that    the    distinction 
should  be  made  between  those  which  are 
in    substance   equivalent    to   ownership 
and  those  which  merely  give  rise  to  a 
right   to   limited   use.   This   suggestion 
overlooks  the  fact  that  when  such  cir- 
ctmistances  exist  in  reality,  by  meeting 
the  criteria  of  a  conditional  sale,  the  asset 
is  capitalizable  as  property  under  the 
present  regulations  but  that  standards 
for  making  such   a   determination   are 
clouded  and  are  receiving  intensive  pro- 
fessional   examination    at    the    present 
time.  The  proposed  3-year  criterion  was 
not  novel  but  was  merely  reflective  of  a 
standard   being  used   as  noted   by  the 
American   Institute  of   Certified  Public 
Accountant's      "Accounting      Research 
Bulletin  No.  43"  and  "Accounting  Trends 
and   Techniques,"   as   well   as   footnote 
techniques  reflected  in  annual  reports  of 
various  air  carriers. 

Accordingly,  this  proposed  standard 
for  identification  and  disclosure  of  lease 
commitments  is  in  basic  harmony  with 
widely  prevailing  practices.  Even  though 
the  criteria  of  significance-identification 
are  being  intensively  reevaluated  within 
the  accoimting  profession,  the  adoption 
of  conventionalized  time-period  criteria 
for  regulatory  purposes  imposes  no  sig- 
nificant burden  on  the  industry  as  a 
practical  operationad  procedure  pending 
the  development  of  more  valid  criteria. 
Therefore,  although  we  are  withdrawing 
the  proposed  3 -year  criterion  for  ac- 
counting purposes,  as  discussed  herein- 
below,  we  will  adopt  it  for  the  reporting 
purpose  of  Schedule  B-14.  Moreover,  in 
order  to  further  minimize  potential  re- 
porting burdens,  the  3-year  standard  will 
apply  only  to  flight  equipment  leases  auid 
to  leases  of  other  property  and  equipment 
which  have  material  financial  impact. 
Each  carrier  will  accordingly  be  required 


to  submit  a  statement  of  policy,  for  ap- 
proval by  the  Board's  Director,  Bureau 
of  Acooimts  and  Statistics,  setting  forth 
the  specific  working  standards  which  it 
applies  in  determining  which  long-term 
leases  it  considers  to  have  material 
financial  impact. 

The  proposal  to  reflect  in  siunmary  the 
property  cost  equivalent  of  long-term 
lease  rights  in  ofTsetting  memoranda 
balance  sheet  accounts  and  underiying 
details  in  a  supplementary  report  sched- 
ule was  directed  at  achieving  efTective 
disclosure  of  significant  lease  informa- 
tion. Contrary  to  the  ATA  comment,  the 
proposal  was  in  no  way  based  upon  con- 
cepts embodying  constructive  property 
ownership  or  the  capitalization  of  leases. 
In  fact,  the  proposal  was  directed  pre- 
cisely at  the  substantive  differentiation 
which  must  be  accorded  "prepaid"  and 
"postpaid"  rights  acquired  or  utilized 
Irrespective  of  their  form,  limits  or 
financial  devices  through  which  acquired. 
It  was  for  this  very  reason  that:  (1)  The 
proposed  lease  asset-liability  accounts 
were  to  be  established  in  offsetting 
memoranda  form  and  in  such  manner 
"as  to  have  no  effect  upon  the  air  car- 
rier's recorded  or  reported  flnancial  con- 
dition or  operating  results;"  and  (2)  the 
proposal  was  made  to  reclassify  long- 
term  property  prepayments  from  the 
deferred  charge  to  operatin?:  property 
classification  now  incorporating  modi- 
fications to  leased  property  along  with 
customary  acquisition  costs  which  are  in 
substance  indistinguishable  from  long- 
term  property  prepayments  except  for 
the  scope  of  rights  conveyed. 

Nevertheless,  it  is  recognized  that  there 
are  two  professional  accounting  commit- 
tees presently  conducting  indepth  studies 
on  the  subject  of  lease  accounting.  The 
findings  of  these  two  committees  should 
be  valuable  to  tlie  Board  in  formulating 
accounting  regiilations  adapted  to  the  in- 
formational needs  and  economic  Impli- 
cations of  leasing  to  the  regulatory  proc- 
ess. Since  the  primary  problem  here  in- 
volved concerns  the  form  of  disclosure 
for  an  interim  period,  all  of  the  pro- 
posals addressed  to  both  balance  sheet 
and  profit  and  loss  account  classifications 
auid  presentations  with  respect  to  long- 
and  short-term  lease  distinctions  will  be 
temporarily  withdrawn.  However,  as 
previously  Indicated,  the  supplementary 
Schedule  B-14  for  a  disclosing  basic  data 
with  respect  to  long-term  leases  will  be 
finalized  as  proposed,  ailthough  with 
limited  applicability.  By  adopting  Sched- 
ule B-14  in  this  rule,  we  are  eliminating 
Schedule  B-47  Leased  Obligations- 
Flight  Equipment,  which  is  presently 
submitted  by  the  carriers. 

The  comments  received  generally  agree 
that  the  Board  needs  information  of  the 
type  which  would  be  provided  by  the 
proposed  Schedules  B-12  Source  and  Ap- 
plication of  Funds,  B-13  Projected 
Financial  Commitments  and  Related  De- 
posits, and  B-14  Statement  of  Property 
Obtained  under  Long-Term  Leases.  ATA 
suggested  certain  modifications  to  Sched- 
ule B-13.  The  first  is  that  debt  retire- 
ment be  consolidated  to  show  one  retire- 
ment figure  and,  second,  line  25,  now  line 


\ 
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21.  be  retitled  and  indicate  that  line  18, 
now  line  14,  "Internal  Sources  and  Prop- 
erty Retirements"  (as  Scheduled  F^mds 
Sources) ,  not  include  projected  earnings 
or  losses.  Both  suggestions  will  be 
eedopted  as  desirable  clarifications.  How- 
ever, a  companion  suggestion  to  delete 
lines  23  and  24,  now  lines  19  and  20,  pro- 
viding a  basis  for  identifying  funds  to 
be  met  from  internal  and  external 
sources,  respectively,  will  not  be  sidopted 
inasmuch  as  tbs  reporting  of  such  infor- 
mation is  left  to  the  option  of  each  car- 
Tier.  The  carriers'  ccmcern  over  the  poten- 
tial burden  of  Schedule  B-14  has  been 
l«u"gely  overcome  by  our  decision  to  limit 
the  applicability  of  the  long-term  lease 
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reporting  requirement,  as  discussed 
above.  Similarly,  any  difficulty  in  Im- 
puting cost  for  some  long-term  leases 
will  also  be  mitigated  by  the  same  modi- 
fication, amd  we  will  retain  the  require^ 
ment  as  proposed,  since  the  cost  data  is 
material  to  assessing  those  long-term 
leases  which  are  to  be  reported. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
effective  April  18,  1972,  as  follows: 

1.  Amend  section  7 — Chart  of  Profit 
and  Loss  Accounts  to  revise  Account  44 
Rentals  amd  Lending  Fees  and  to  auld  Ac- 
count 47  Rentails,  the  revised  chart  in 
pertinent  pari  to  read: 


Objective  classification  of  profit  and  loss  elements 

Functional  or  financial  activity  to  wbkb 
applicable  (00) 

Oroup  I             Oroup  n 
carriers              carriers 

Group  m 
carriers 

•  *  • 
OS   Other  serrlces— ODtslde 

44   Landing  fees 

46    Aircraft  faels  and  oUs . . 

•  •  •                   •  •  • 

..  »2,68,fl9 62,  83,  M,  64, 

67,  66. 

-  «B 84. 

..  61 

•  •  • 

82,  63,  66,  61, 
62,63,66, 
68. 

SL 

*S.l    Aircraft  fuels 

u 

8L 

4B.I    Aircraft  oils 

u 

81. 

46    Maintenance  materials: 

46./    Airframes 

82 

82. 

46.«    Aircraft  engines 

46.a    Other  flight  equipment 

46.8    Flight  equipment 

46.«    Ground  property  and  equipment 

47    Eentals 

49    Shop  and  servicing  supplies 

.- 82 

48. 

-.  82 

..  62,63 82,63 

..  61,83,89 81,63,68.64, 

i7,68. 

.  63,60 63,64 

•  •  •                    •  •  • 

62. 
82. 

82,63. 
61,63,86.61, 

62,  63,  66, 

66,68. 
63  61 

•  •  • 

•  •  • 

2.  Amend  section  13 — Objective 
Classification — Operating  Expenses  as 
follows: 

A.  By  amiending  Account  44  Rentals 
and  Landing  Fees  to  read: 

44     Landing  Fees. 

Record  here  the  charges  and  fees  in- 
curred for  landing  of  aircraft  while  in 
line  operation. 


47     Rentals. 

Record  here  rentals,  fees,  or  charges 
Incurred  in  the  use  of  property  aind 
equipment  provided  by  others.  When  a 
lease    arrangement   provides    that    the 


aimounts  padd  include  charges  for 
maintenance,  insurance,  or  taxes,  the 
aunoimts  related  thereto  shall  not  be  re- 
corded In  this  au;count  but  in  the  appro- 
priate expense  accoimt  to  which  related. 
3.  Amend  section  22 — General  Report- 
ing Instructions  to  atdd  to  the  list  of 
schedules  new  Schedules  B-12  Statement 
of  Source  and  Application  of  Funds,  B-13 
Summary  of  Projected  Financial  Com- 
mitments amd  Related  Deposits,  and  B-14 
Summary  of  Property  Obtained  under 
Long-term  Leases;  and  to  delete  Sched- 
ule B-47  Lease  ObUgatlons— Flight 
Equipment;  the  revised  list  in  pertinent 
part  toreaid: 


FUlng 


Schedule  No. 


Frequency 


Post  mark 
Interval 
(days) 


B-10. Developmental  and  Preoperating  Costs Quarterly 

B-Ul Statement  of  Source  and  Application  of  Funds "do 

B-18. Summary   of  Projected   Financial   Commitments  and   Rehtted do 

Deposits. 

B-14. Summary  of  Property  Obtained  under  Long-term  Leases do 

B-41. Investments  Held  by,  or  for  the  Account  of,  Respondent Annually 

B-42. Accounts  1410  Short-Term  Prepayments,  1680  Special  Funds—  do 

Other,  1820  Long-Term  Prepayments,  1880  Other  intangibles, 
1890  Other  Deferred  Cliarges,  2390  OthOT  Deferred  Credits. 

B-43 Inventorj' of  Airframes  and  Aircraft  Engines do 

B-44. Transactions  with  Associated  Companies do 

B-46. Long-Terra  and  Short-Term  Non-Trade  Debt do 

Memorandum  Subclasslficatlon  of  Ground  Property  In  vestment. 'IlQuarteriy" 


40 
40 
40 

40 
90 
90 


90 
90 
90 
60 


4.  Amend  section  2^— Certification  and  Balance  Sheet  Elements  as  follows: 
A.  By  adding  instructions  for  new  Schedules  B-12  Statement  of  Source  and 
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Application  of  Funds.  B-13  Summary  of 
Projected  Flnaacial  Commitments  and 
Related  Deposits,  amd  Schedule  B-14 
Summary  of  Property  Obtained  Under 
Long-Term  Leaises  to  reaid: 

Schedule  B-1 2    Statement  of  Source 
and  Application  of  Funds 

(a)  This  schedule  shall  be  filed  by  all 
route  adr  carriers. 

(b)  This  schedule  shaill  be  filed  for  the 
overall  or  system  operati<His  of  the  air 
carrier. 

(c)  In  determining  funds  from  opera- 
tions, net  income  au  reported  in  item 
9799  on  Schedule  P-1.2  shall  be  Increaised 
by  the  indicated  nonfimd  charges  aind 
shaJl  be  decreaised  by  nonfimd  credits 
such  ais  gaiins  on  property  retirements 
and  undistributed  eamilngs  of  subsidi- 
aries. The  nonfund  credits  shall  be  in- 
cluded net  on  line  6  "Other  nonfund 
lt«ns."  If  the  aunount  reported  on  line 
6,  line  12.  or  line  19  exceeds  5  percent  of 
the  totaa  sources  or  applications,  a  foot- 
note shall  be  added  to  this  schedule  dis- 
closing the  component  amiounts. 

(d)  Generally,  all  items  shall  be  re- 
ported in  gross  amounts.  Thus  nonfund 
exchanges  of  bonds  or  capltad  stock  for 
fixed  assets  shaill  be  reported  as  a  source 
of  fimds  from  the  incurrence  of  debt  or 
issuance  of  stock  aind  a  concurrent  appli- 
cation of  funds  for  the  asset  auxiuisitlon. 
Likewise,  the  conversion  of  debt  for  cap- 
ital stock  shall  be  reported  ais  a  source  of 
funds  for  capital  stock  issued  amd  am  ap- 
plication of  funds  for  the  debt  retired. 

Schedule  B-13  Summary  of  Projected 
Financial  Commitments  and  Related 
Deposits 

(a)  This  schedule  shadl  be  filed  by  all 
route  aiir  cauriers. 

(b)  This  schedule  shaU  be  filed  for 
the  overadl  or  system  operations  of  the 
aiir  cairrier. 

(c)  The  Indicated  data  shaU  be  re- 
ported in  columns  2  through  9  for  all 
firm  prograims  for  property  aicqulsition 
amd  debt  retirement.  The  totad  estimated 
cost  of  each  program  shall  be  reported 
In  column  2,  and  the  amounts  reflected 
in  columns  3  through  9  slmll  »gree  in 
total  with  the  aunount  in  column  2. 

(d)  Finamcing  for  which  firm  arramge- 
ments  have  been  nmde  to  meet  the  totail 
projected  commitments  slmll  be  repoited 
in  columns  5  through  9  by  appropriate 
caption  under  scheduled  financing.  Fi- 
nancing to  be  scheduled  reported  on  line 
21  shaOl  equal  line  12  minus  line  17.  The 
use  of  lines  19  amd  20  to  indicate,  gener- 
ally, whether  funds  to  be  scheduled  are 
expected  to  be  obtained  through  internal 
or  extemad  sources  is  optionad. 

Schedule  B-14 — Summary   of  Property 
Obtained  under  Long-Term  Leases 

(a)  This  schedule  shall  be  filed  by  all 
route  adr  caurlers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  (tf  the  air 
cauTier. 

(c)  This  schedule  shall  reflect  data 
for  all  leases  In  force  at  the  report  d»t« 
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which  have  a  term  or  terms  in  ex(iess 
of  3  years  including  terms  of  extens  on 
or  renewal  at  the  option  of  the  lessee. 
However,  lesises  of  property  and  eqiip- 
ment.  other  tiian  flight  equipment,  which 
are  not  of  material  financial  Impact  may 
be  excluded:  Prwided.  That  a  statement 
is  submitted  for  approval  by  tlie  Boartis 
Director,  Bureau  of  Accoxmts  and  StatHs- 
tics,  which  describes  the  policy  applied 
for  exclusion  of  leases  not  considefed 
material  and  the  percentage  of  the  total 
lease  commitment  which  they  represent. 
(dV  Column  3  "Cost"  shall  reflect  the 
estimated  co&t  to  the  lessor  If  stipulated 
in  the  lease  agreements  If  the  lessor's 
cost  is  not  stipulated,  it  shall  be  deter- 
mined, based  on  the  cost  of  comparable 
owned  property  or  equipment,  the  mar|et 
value  of  comparable  property  or  eqi 
ment  of  independent  appraisals:  and 
such  estimates,  together  with  sufQciant 
documentary  evidence  and  factual  sup- 
port, shall  be  submitted  to  the  Director, 
Bureau  of  Accounts  and  Statistics,  for 
approval. 


Schedule 
No. 


of  Fundi* Quarterly 

Comiultiueiita  aud   Related do 


B-11 Cnrmit  and  Long-term  Rccelvab  es;  Current  and  Long-term    Monthly 

Payablas. 

B-12 Statomeot  of  Source  and  Appltcatioi 

B-13 Summary  of  Projected  Financial 

Depo!<fts. 

B-M Summary  of  Property  Obtained  un<ler 

B-41 Investments  Held  by,  or  for  the  Ace  )iil 

B-4J. Inventory  of  Airframes  and  Aliomlt  £a(1 

B-4« Long-term  and  Short-Term  Non-Tn  d(  ~ 

P-M Income  Statement— Group  I  Air  Cajriers 
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<^e>  The  indicated  lease  costs  and  ap- 
proximate aimual  lease  cost  components 
shall  be  reported  in  columns  5  through 
11.  The  imputed  Interest  rate  shall  be 
reported  in  column  12  and  the  remaining 
months  of  the  lease  shall  be  reported  in 
column  13.  Column  14  shall  indicate 
whether  the  lease  contains  purchase  op- 
tion provisions  by  insertion  of  the  word 
"Yes'  or  "No." 

B.  By  deleting  the  instructions  for 
Schedule  B-47  Lease  Obligations — 
Flight  Equipment. 

5.  Amend  section  32 — General  Report- 
ing Instructions  to  add  to  the  list  of 
schedules  new  Schedules  B-12  Statement 
of  Source  and  AppUcation  of  Funds,  B-13 
Summary  (rf  Projected  Financial  Com- 
mitments and  Related  Deposits,  and  B- 
14  Summary  erf  Property  Obtained  under 
Long-Term  Leases;  and  delete  Schedule 
B-47  Lease  Obligations — Flight  Equip- 
ment; the  revised  Ust  in  pertinent  part 
to  read: 


FiUng 


Frequency 


Postmark 
Interval 
(days) 


Long-term  Leases do 

nt  of.  Respondent Annually. 

glnes do 

Debt do 

Quarterly. 


30 

40 
40 

40 
90 
90 
80 
40 


6.  Amend  section  33 — Certification  a^d 
Balance  Sheet  Elements  as  follows: 

A.  By  adding  instructions  for  n^ 
Schedules  B-12  Statement  of  Source  aid 
Application  of  Ftmds,  B-13  Summary  of 
Projected  Financial  Commitments  and 
Related  Deposits,  and  Schedule  B-l4 
Summary  of  Property  Obtained  imd^r 
Long-Term  Leases  to  read: 

Schedule  B-12  Statement  of  Source 
and  Application  of  Funds 

(a)  This  schedule  shall  be  filed  liy 
each  supplemental  air  carrier. 

(b)  In  determining  fimds  from  opei- 
atioDs,  net  Income  as  reported  in  Iten 
9799  on  Schedule  P-1.1  or  P-1.2.  as  ap- 
plicable, shall  be  Increased  by  the  indi- 
cated nonfund  charges  and  shall  be  de- 
creased by  nonfund  credits  such  as  gaiiis 
on  property  retirements  and  undistrit- 
uted  earnings  of  subsidiaries.  The  nor- 
f  und  credits  shall  be  included  net  on  lir  e 
6  "Other  nonfvmd  items."  If  the  amoiuit 
reported  on  line  6,  line  12,  or  line  19  ei- 
ceeds  5  percent  of  the  total  sources  <ir 
applications,  a  footnote  shall  be  added 
to  this  schedule  disclosing  the  comp<- 
nent  amounts. 

(c)  Generally,  all  items  shall  be  re- 
ported in  gross  amounts.  Thus,  nonfunl 
exchanges  of  bonds  or  capital  stock  fcr 
fixed  assets  shall  be  reported  as  a  sourc  e 
of  funds  from  the  incurrence  of  debt  cr 
Issuance  of  stock  and  a  concurrent  ap- 
plication of  funds  for  the  asset  acquis! - 
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tion.  Likewise,  the  conversion  of  debt  for 
capital  stock  shall  be  reported  as  a 
source  of  funds  for  capital  stock  Issued 
and  an  application  of  funds  for  the  debt 
retired. 

Schedule  B-13  Summary  of  Projected 
Financial  Commitments  and  Related 
Deposits 

(&)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported in  columns  2  through  9  for  all 
firm  programs  for  property  acquisition 
and  debt  retirement.  The  total  estimated 
cost  of  each  program  shall  be  reported 
in  column  2,  and  the  amoimts  reflected 
in  columns  3  through  9  shall  agree  in 
total  with  the  amoimt  in  colunm  2. 

(c)  Financing  for  which  firm  arrange- 
ments have  been  made  to  meet  the  total 
projected  commitments  shall  be  reported 
in  columns  5  through  9  by  apprc^riate 
caption  imder  scheduled  financing.  Fi- 
nancing to  be  scheduled  reported  on  line 
21  shall  equal  line  12  minus  line  17.  The 
use  of  lines  19  and  20  to  indicate,  gen- 
erally, whether  fimds  to  be  scheduled 
are  expected  to  be  obtained  Uirough  in- 
ternal or  external  sources  is  optional. 

Schedule  B-14    Summary  of  Property 
Obtained  Under  Long-Term  Leases 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 


(h)  This  schedule  shall  reflect  data  for 
all  leases  in  force  at  the  report  date 
which  have  a  term  or  terms  bi  excess 
of  3  years  Including  terms  of  extension 
or  renewal  at  the  option  of  the  lessee. 
However,  leases  of  property  Eind  equip- 
ment, other  than  flight  equipment,  which 
are  not  of  material  flnanciaj  impact  may 
be  excluded:  Provided,  That  a  statement 
is  submitted  for  approval  by  the  Board's 
Director,  Bureau  of  Accounts  and  Sta- 
tistics, which  describes  the  policy  apidied 
for  exclusion  of  leases  not  considered 
material  and  the  percentage  of  the  total 
lease  commitment  which  they  represent. 

(c)  Column  3  "Cost"  shall  reflect  the 
estimated  cost  to  the  lessor  If  stipulated 
in  the  lease  agreement.  If  the  lessor's  cost 
is  not  stipulated,  it  shall  be  determined 
based  on  the  cost  of  comparable  owned 
property  or  equipment,  the  market  value 
of  comparable  property  or  equipment  or 
independent  appraisals;  and  such  esti- 
mates, together  with  sufficient  documen- 
tary evidence  and  factual  support,  shall 
be  submitted  to  the  Director,  Bureau  of 
Accounts  and  Statistics,  for  approval. 

(d)  The  indicated  lease  cost  and  ap- 
proximate annual  lease-cost  com- 
ponents shall  be  reported  in  columns  5 
through  11.  The  imputed  interest  rate 
shall  be  reported  in  column  12  and  the 
remaining  months  of  the  lease  shall  be 
reported  in  column  13.  Column  14  shall 
Indicate  whether  the  lease  contains  pur- 
chase option  provisions  by  Insertion  of 
the  word  "Yes"  or  "No." 

B.  By  deleting  the  instructions  for 
Schedule  B-47  Lease  Obligations— Right 
Equipment. 

7.  By  amending  CAB  Form  41  to  delete 
Schedule  B-47  and  to  add  new  Schedules 
B-12,  B-13,  and  B-14  which  are  attached 
hereto '  and  made  a  part  hereof. 

(Sees.  204(a)  and  407  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  73  Stat.  743 
786:  49  U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 
fSEAL]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.72-4122  PUed  3-17-72:8:46  amj 


Chapter  V — National  Aeronautics 
and  Space  Administration 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  14 — Use  of  the  Wallops  Sta- 
tion Airstrip  by  Aircraft  Not  Oper- 
ated for  the  Benefit  of  the  Federal 
Government 

Pursuant  to  49  U.S.C.  1507,  the  head  of 
an  agency  having  jurisdiction  over  air 
navigation  facilities  owned  or  operated 
by  the  United  States  may  make  such  fa- 
cilities available  for  public  use  under 
such  conditions  and  to  such  extent  as  he 
deems  advisable  and  may  by  regulation 
prescribe.  The  National  Aeronautics  and 
Space  Administration  (NASA)  has  juris- 
diction over  an  airstrip  forming  a  part 
of  a  fleld  installation  know  as  Wallops 
Station    (formerly  Chlncoteague  Naval 


*  Piled  as  part  of  the  original  document. 
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Air  Statioti)  situated  in  the  general  vi- 
cinity of  Chlneotoacue,  Va.  Such  airstrip 
is  used  by  NASA  in  conneettao  with  its 

authorized  activities.  However,  the  air- 
strip is  capable  also  of  limited  use  by 
aircraft  not  operated  for  the  benefit  of 
the  Federal  Government.  The  Admin- 
istrator oi  NASA  is  disposed  to  permit 
such  use  under  appropriate  conditions, 
when  such  use  will  not  Interfere  with 
the  primary  use  for  govemmmtal  pur- 
poses or  compete  with  commercially  op- 
erated airports  in  the  vicinity.  The  regu- 
lations set  forth  in  this  Subpart  14  es- 
tablish the  responsibilities  and  describe 
the  conditions  and  procedures  for  such 
use  of  the  Wallops  Station  Airstrip. 

Inasmuch  as  these  regulations  relate 
to  the  use  of  public  property  and  con- 
fer a  benefit  not  otherwise  available,  the 
requirement  of  5  U.S.C.  553  as  to  notice 
of  proposed  rule  making,  opportunity  for 
public  participation,  and  delay  in  effec- 
tive date  are  not  applicable.  It  is  believed 
that  such  procedure  will  serve  no  useful 
.  purpose  here. 

1.  New  Subpart  14  is  added: 

Sec. 

1204.1400  Scope. 

1204.1401  Definitions. 

1204.1402  Policy. 

1204.1403  Available  airport  facilities. 

1204.1404  RequMta  for  vise  of  airstrip. 
1204.1406  Approving  authority. 

1204.1406  Froc«dures  in  the  event  of  a  de- 

clared inflight  emergency. 

1304.1407  Prooedurs  In  the  event  of  an  un- 

authorlaed  uss. 

AtTTHORiTT:  The  provlsionB  of  this  Sub- 
part 14  Issued  under  42  U.S.O.  2478  (b)(1) 
and  49  UJ3.C.  1607. 

§  1204.1400     Scope. 

This  subpart  establishes  the  responsi- 
bilities and  describes  the  conditions  and 
procedures  for  the  use  of  the  Wallops 
Station  Airstrip,  near  Chlncoteague,  Va., 
by  aircraft  not  operated  for  the  benefit 
of  the  Federal  Government. 

§  1204.1401     Definitions. 

For  the  purposes  of  tills  subpart  the 
following  definitions  apply: 

(a)  Wallops  Station  Airstrip.  The 
aeronautical  facility  wliich  is  a  part  of 
the  Wallops  Station.  NASA.  Wall<H?s 
Island,  Va.  (formerly  the  Ci^hlnooteague 
Naval  Air  Station) ,  and  is  located  75°28' 
west  longitude  and  37°56'  north  latitude 
in  the  general  vicinity  of  Chlncoteague, 
Va. 

(b)  Aircraft  not  operated  for  the  bene- 
fit of  the  Federal  Oovemment.  Aircraft 
which  are  not  owned  by  the  UJ3.  Gov- 
ernment or  the  operators  or  passengers 
of  which  do  not  have  official  business  re- 
quiring the  use  of  the  Wallops  Station 
Airstrip  In  the  particular  circumstances 
in  question. 

(c)  Official  business.  Business,  in  the 
Interest  of  the  UJ3.  Government,  which 
personnel  aboard  an  aircraft  must  trans- 
act with  U.S.  Government  personnel  or 
organizations  at  or  near  Wallops  Sta- 
tion. The  use  of  the  Wallops  Station 
Airstrip  by  transient  aircraft  to  peti- 
tion for  UJB.  Government  business  or  to 
obtain  clearance,  servicing,  or  other 
items  pertaining  to  Itinerant  operations 
is  not  considered  official  business. 
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(d)  User.  An  individual,  partnership, 
or  corporation  owning,  operating,  or  us- 
ing an  aircraft  not  operated  for  the 
benefit  of  the  Federal  Government  In 
whose  name  permission  to  use  Wallops 
Station  Airstrip  is  to  be  requested  and 
granted. 

(e)  Hold  harmless  aoreement.  An 
agrewnent  executed  by  the  user  by  which 
the  user  acknowledges  his  awareness  of 
the  conditions  at  the  permission  to  use 
Wallops  Station  Airstrip,  assumes  any 
risks  connected  therewith  and  releases 
the  UJ3.  Government  from  all  liability 
incurred  by  his  use  of  such  airstrip. 

(f)  Use  permit.  The  written  permis- 
sion signed  by  the  authorized  approving 
official  to  land,  take  off,  and  otherwise 
use  the  Wallops  Station  Airstrip.  Such 
use  permit  may  be  Issued  for  a  single  or 
multiple  occasions.  The  specific  terms  of 
the  use  permit  and  the  provisions  of  this 
Subpart  14  govern  the  use  which  may  be 
made  of  the  Airstrip  by  aircraft  not 
operated  for  the  benefit  of  the  Federal 
Govemmoit. 

(g)  Certificate  of  insurance.  A  certifi- 
cate signed  by  an  authorized  insurance 
company  representative  (or  a  facsimile 
of  an  insurance  policy)  evidencing  that 
insurance  in  consonance  with  this  Sub- 
part 14  (see  S  1204.1404(d))  is  then  in 
force  with  respect  to  any  aircraft  not 
(4)erated  for  the  benefit  of  the  Federal 
Government,  the  user  of  which  is  re- 
questing permission  to  use  the  Wallops 
Station  Airstrip. 

§  1204.1402     PoUcy. 

(a)  The  Wallops  Statl(m  Airstrip  Is 
not  engaged  in  a  public  or  quasi-public 
enterprise;  and.  hence,  any  use  of  the 
Airstrip  by  aircraft  not  operated  for  the 
benefit  of  the  Federal  Government  shall 
be  within  the  sole  discretion  of  the 
approving  authority. 

(b)  Except  for  those  users  declaring 
and  in-flight  emergency  (see  §  1204.1406) 
aircraft  not  operated  for  the  benefit  of 
the  Federal  Government  are  not  per- 
mitted to  land  or  otherwise  use  the  Wal- 
lops StaticHi  Airstrip  except  in  accord- 
ance with  this  Subpart  14. 

(c)  Any  use  of  the  airstrip  by  aircraft 
not  operated  for  the  benefit  of  the  Fed- 
eral Government  shall  be  gratuitous  and 
no  consideration  (monetary  or  other- 
wise) shall  be  exacted  or  received  by 
NASA  for  such  use.  However,  each  user, 
as  a  condition  of  receiving  permission 
to  use  such  airsta-ip,  shall  agree  to  famil- 
iarize himself  with  the  plWcal  condi- 
tion of  the  airstrip,  abide  by  the  condi- 
tions placed  upon  such  use,  subject  his 
aircraft,  himself  and  those  accompany- 
ing him  to  any  requirements  Imposed 
by  NASA  in  the  Interest  of  security  while 
the  aircraft  or  perscms  are  on  Wallops 
Station,  use  the  facilities  oitirely  at  his 
own  risk,  hold  the  Federal  Government 
harmless  with  respect  to  any  and  all  lia- 
bilities which  may  arise  as  a  result  of 
his  use  of  the  facilities  and  carry  in- 
surance in  an  amount  which  is  deemed 
adequate  by  NASA. 

(d)  Permission  to  use  the  airstrip  will 
be  granted  only  when  there  are  com- 
pelling reasons  for  such  use,  and  then 
only  when  such  use  will  not  compete  with 
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another  airport  In  the  vicinity  which  im- 
poses landing  fees  or  other  user  charges, 
or  the  use  of  which  would  be  as  or  more 
convenient  than  the  use  of  the  Wallops 
Station  Airstrip. 

(e)  In  no  evoit  will  permissiai  to  use 
the  airstrip  be  granted  pursuant  to  this 
Subpart  14  to  an  aircraft  directly  ar- 
riving from,  or  destined  for,  any  location 
outside  the  continental  United  States. 

(f )  Permission  to  use  the  Wallops  Sta- 
tion Airstrip  may  only  be  granted  to 
those  users  having  the  legal  capacity  to 
contract  who  and  whose  aircraft  are  in 
full  compliance  with  applicable  Federal 
Aviation  Administration  or  other  cogni- 
zant regulatory  agency  requirements. 

(g)  Permission  to  use  Wallops  Station 
Airstrip,  except  in  connection  with  a  de- 
clared Infiight  emergency,  will  consist 
only  of  the  right  to  land,  park  an  air- 
craft, and  subseqliently  take  off.  Wallops 
Station  Airstrip  is  not  equipped  to  pro- 
vide any  other  services,  such  as  mainte- 
nance or  fuel  and  such  services  will  not 
be  provided  except  following  an  infiight 
emergency. 

§  1204.1403     AvaUable  airport  facUitiea. 

The  Wallops  Station  Airstrip  has  the 
following  airport  facilities: 

(a)  Runways,  "niere  are  three  hard 
surfaced  nuways  In  satisfactory  condi- 
tion. Toe  runways  and  taxlways  are  con- 
crete and/or  asphalt.  Runway  10-28  is 
8,000  feet  long,  200  feet  wide  with  maxi- 
mum whoA  load  of  57,500  pounds;  Run- 
way 04-22  is  8,750  feet  l<mg,  150  feet  wide 
with  maximum  wheel  load  of  87,500 
pounds;  and  Runway  17-35  is  4,820  feet 
long,  150  feet  wide  with  maTiTmm^  wheel 
load  of  14,700  poirnds. 

(b)  Parking  area*  and  hangar  space. 
No  hangar  space  is  available.  However, 
concrete  parking  ramp  space  is  available 
as  directed  by  tower  or  Wallcqis  Advisory 
Service. 

(c)  Control  tower.  The  control  tower 
is  maimed  from  0730-1730  local  time, 
Monday  through  Friday  only,  legal  holi- 
days excluded.  When  the  tower  is 
maimed  and  in  operatlaa,  the  FAA  regu- 
lations pertaining  to  the  operation  at  air- 
POTts  with  operating  control  towers  (14 
CFR  91.87)  will  a]n>l7.  The  tower  may  be 
contacted  on  275.2  MHz  or  125.45  MHz. 
At  all  times  when  the  tower  is  not 
manned,  the  Walli^s  Advisory  Service  (a 
24-hour  security  service)  may  be  con- 
tacted on  the  same  frequencies  for  essen- 
tial information.  However,  dui^g  such 
times  the  PAA  rules  pertaining  to  the 
operation  at  airports  without  control 
towers  (14  CFR  91.89)  will  apply. 

(d)  Other  natdgation  aids.  Runway 
and  taxiway  lights  on  runway  and  taxi- 
way  10-28  only.  Specific  request  must  be 
made  of  the  control  tower  or  Wallops  Ad- 
visory Service  to  have  these  lights  turned 
on.  Lighted  red  obstruction  lights  on  all 
airfield  obstructions. 

(e)  Physical  hazards.  Numerous  tow- 
ers in  airport  vicinity  up  to  241  feet  above 
ground  level. 

(f )  Emergency  equipment.  Crash  and 
fire  equipment  on  duty  24  hours  a  day,  7 
days  a  week. 

(g)  Ot;ier /ociUties.  No  fadllUes  other 
than  those  described  above  are  available 
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except  on  an  individual  emergency  biisls 
to  any  user. 

§  1204.1404     Request  for  use  of  airstrip. 

(a)  Requests  for  use  of  the  airstrip, 
whether  on  a  one-time  or  recurring  bsisis, 
must  be  in  writing  and  addressed  to  the 
Airport  Manager.  Wallops  Station. 
NASA.  Wallops  Island,  Va.  23337.  S( 
requests  will: 

(1)  Identify  the  prospective  user 
aircraft  fully, 

(2)  State  the  purpose  of  the  proi 
use  and  the  reason  why  the  use  of 
Wallops    Station    Airstrip    is    proposed 
rather  than  a  commercial  airport,     [ 

(3)  Indicate  the  number  and  approxi- 
mate date(s)  and  time(s)  of  such  pro- 
posed use,  I 

(4)  State  that  the  prospective  usef  is 
familiar  with  the  provisions  of  this  Sub- 
part 14  and  is  prepared  to  fully  combly 
with  its  terms  and  the  use  permit  which 
may  be  issued.  T 

(b)  Upon  receipt  of  the  written  Re- 
quest for  permission  to  use  the  airstrip, 
the  Airport  Manager  will  request  addi- 
tional information,  if  necessary,  and  for- 
ward the  required  hold  harmless  agree- 
ment for  execution  by  the  requestor!  or 
forward,  where  appropriate,  a  denial  of 
the  request.  | 

(c)  The  signed  original  of  the  hold 
harmless  agreement  shall  be  returned  to 
the  Airport  Manager,  and  a  copy  re- 
tained in  the  aircraft  at  all  times.  Si  ch 
copy  shall  be  exhibited  upon  proper  de- 
mand therefor  by  any  NASA  Wall<ips 
Station  official. 

(d)  At  the  same  time  that  the  pro- 
spective user  returns  the  executed  origi- 
nal of  the  hold  harmless  agreement,  he 
shall  forward  to  the  Airport  Manafer 
the  required  Certificate  of  Insurance  amd 
waiver  of  rights  to  subrogation.  Si^ch 
certificate  shall  evidence  that,  during 
any  period  for  which  a  permit  to  use 
is  being  requested,  the  prospective  u;er 
has  in  force  a  policy  of  insurance  covi  tr- 
ing  liability  to  others  in  amounts  not 
less  than: 

( 1 )  Bodily  injury  liabUity :  Fifty  th(  u- 
sand  dollars  because  of  bodily  injury  to 
or  death  of  one  person  in  any  one  acci- 
dent, and  $100,000  because  of  bodily  in- 
jury to  or  death  of  two  or  more  perscns 
in  any  one  accident. 

(2)  Property  damage  liability:  Tw«n- 
ty-flve  thousand  dollars  because  of  in- 
jury to  or  destruction  of  property  of 
others  in  any  one  accident. 

(3)  In  lieu  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  a  single  limit  pol- 
icy in  the  sum  of  $250,000  covering  any 
one  accident. 

(e)  When  the  documents  (in  form  and 
substance)  required  by  paragraphs  Qa> 
through  (d)  of  this  paragraph  have  baen 
received,  they  will  be  forwarded  with  a 
proposed  use  permit  to  the  approvHig 
authority  for  action.  | 

(f )  The  Airport  Manager  will  forwtjrd 
the  executed  use  permit  or  notification 
of  denial  thereof  to  the  prospective  u»er 
after  the  approving  authority  has  act^. 

§1204.1405      Approving  aulhdrity. 

The  authority  to  approve  or  dls^- 
prove  the  use  of  the  Wallops  Station  A  x- 
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strip  subject  to  the  terms  and  conditions 
of  this  Subpart  14  is  vested  in  the  Di- 
rector, Wallops  Station,  NASA. 

§  1204.1406      Procedures  in  the  event  of 
a  declared  in-fli^t  emergency. 

(a)  Any  aircraft  involved  in  a  declared 
in-flight  emergency  that  endangers  the 
safety  of  its  passengers  and  aircraft  may 
land  at  Wallops  Station  Airstrip.  In  such 
situations,  the  requirements  of  this  Sub- 
part 14  for  advance  authorizations,  etc., 
need  not  be  followed.  However,  should 
time  and  circumstances  permit,  the  pilot 
should  contact  the  Wallops  Station  Air- 
strip ccmtrol  tower  or  the  Wallops  Ad- 
visory Service  on  275.2  MHz  or  125.45 
MHz  before  attempting  to  land. 

(b)  The  Wallops  Station  personnel 
may  use  any  method  or  means  to  clear 
the  sdrcraft  or  wreckage  from  the  nm- 
way  after  a  landing  following  an  in- 
flight emergency.  Care  will  be  taken  to 
preclude  imnecessary  damage  in  so 
doing.  However,  the  nmway  will  be 
cleared  as  soon  as  possible  for  appropri- 
ate use. 

(c)  The  emergency  user  will  be  billed 
for  all  costs  to  the  Government  that 
result  from  the  emergency  landing.  No 
landing  fee  will  be  charged,  but  the 
charges  will  include  the  labor,  materials, 
parts,  use  of  equipment,  tools,  etc.,  re- 
quired for  any  service  rendered  under 
these  circumstances. 

(d)  In  addition  to  any  report  required 
by  the  Federal  Aviation  Agency,  a  com- 
plete report  covering  the  landing  and  the 
emergency  giving  rise  thereto  will  be 
filed  with  the  Airport  Manager,  Wallops 
Station,  by  the  pilot  or,  if  he  is  not  avail- 
able, any  other  surviving  crewmember 
or  passenger. 

(e)  Before  an  aircraft  which  has  made 
an  emergency  landing  is  permitted  to 
take  off  (if  the  aircraft  can  and  is  to 
be  flown  out)  the  owner  or  operator 
thereof  shall  make  arrangements  accept- 
able to  the  Director,  Wallops  Station,  to 
pay  any  charges  assessed  for  services 
rendered  and  execute  a  hold  harmless 
agreement  and  may  be  required  to  fur- 
nish a  certificate  of  insurance  as  pro- 
vided in  §  1204.1404  above  covering  such 
take  off. 

§  1204.1407      Procedure   in   the  event  of 
an  unauthorized  use. 

Any  aircraft  not  operated  for  the  bene- 
fit of  the  Federal  Government  which 
lands  at  the  Wallops  Station  Airstrip 
without  obtaining  prior  permission  from 
the  approving  authority,  except  in  a  bona 
fide  emergency,  is  in  violation  of  this 
Subpart  14.  Such  aircraft  will  experience 
delays  while  authorization  for  departure 
is  obtained  pursuant  to  this  Subpart  14 
and  may,  contrary  to  the  other  provisions 
of  this  Subpart  14,  be  required,  in  the 
discreti(»i  of  the  Director.  Wallops  Sta- 
tion, to  pay  a  user  fee  of  not  less  than 
$100.  Before  the  aircraft  is  permitted  to 
depart,  the  Director,  Wallops  StaticHi, 
will  require  full  compliance  with  this 
Subpart  14,  including  in  this  connection 
the  filing  of  a  complete  report  explaining 
the  reasons  for  the  unauthorized  land- 
ing. When  It  appears  that  the  violation 
of  this  Subpart  14  was  deliberate  or  is 


a  repeated  violation,  the  matter  will  be 
referred  to  NASA  Headquarters,  which 
will  then  grant  any  departure  authoriza- 
tion. 

Effective  date.  The  provisions  of  this 
Subpart  14  are  effective  April  1,  1972. 

Robert  L.  Krieger, 
Director,  Wallops  Station,  Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc.72-4184  PUed  3-17-72;8:49  amj 

Title  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Reg.  10,  further  amended] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— BLACK  LUNG  BENEFITS 
(1969-     ) 

Subpart  E — Payment  of  Benefits 

BENEFrr  Rates 

The  amendment  set  forth  below  re- 
vises §  410.510(d)  to  include  benefit  rates 
payable  to  a  miner  or  widow  beginning 
January  1972.  Section  412(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (30  U.S.C.  922(a))  directs 
the  Secretary  of  Hefdth,  Educaticm,  and 
Welfare  to  make  benefit  payments  to  a 
qualified  miner  or  widow  at  a  rate  equal 
to  50  per  centum  of  the  minimum 
monthly  payment  to  which  a  Federal 
employee  in  grade  GS-2,  who  is  totally 
disabled,  is  entitled  at  the  time  of  pay- 
ment under  the  minimum  payment  pro- 
vision of  the  Federal  Employees  Com- 
pensation Act,  5  U.S.C.  8112.  Pursuant 
to  Executive  Order  11637,  dated  Decem- 
ber 22,  1971,  the  pay  rate  for  Step  1  of 
grade  GS-2  of  the  General  Schedule  has 
been  increased.  This,  therefore,  has  re- 
sulted in  an  increase  of  the  basic  black 
lung  benefit  rate  payable  to  miners  and 
widows  both  newly  entitled  and  those  al- 
ready on  the  rolls,  to  $161.50  a  month 
beginning  with  the  month  of  January 
1972.  and  5  410.510(d)  of  Regulation  No. 
10  which  sets  out  black  lung  benefit 
rates  is  revised  accordingly. 

Since  this  amendment  of  the  regtila- 
tions  merely  interprets  the  self-executing 
benefit  formula  in  section  412(a)  of  the 
Act  (30  U.S.C.  y22(a))  which  is  already 
described  in  parsigraphs  (a),  (b),  and 
(c)  of  this  §  410.510,  the  Secretary  of 
Health,  Education,  and  Welfare  finds 
that  pubUcation  with  notice  of  proposed 
rule  making,  as  well  as  publication  at 
least  30  days  prior  to  an  effective  date, 
are  imnecessary. 

Consideration  will  be  given  to  any 
comments  pertaining  to  this  amendment 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20201. 
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Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

Dated:  March  2,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  13,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Paragraph  (d)  of  §  410.510  is  revised 
to  read  as  follows: 

§  410.510     Benefit  rales. 

•  •  •  •  • 

(d)  Benefit  rates. 


Begin-  January  Prior  to 

nlng  1971  to  January 

January  Dec«in-  1971 

1973  b«r  1971 


(1)  Miner  or  widow  with 

no  dependents $1«1.80     $1BS.10       $144.  tO 

(2)  Miner  or  widow  with 

one  dependent 242.20       229.60         21ft, 70 

(J)  Miner  or  widow  with 
two  dependents 282.60       267.90         282.80 

(4)  Miner  or  widow  with 
three  or  more  depen- 
dents.       J22.90       306.10         288.90 


(6ec8.  411(*),  4ia<a).  42e(a).  and  SOe.  88 
Stat.  793;  30  U.S.C.  921(a),  923(a),  936(a), 
and  957) 

Effective  date.  "ITie  foregoing  amend- 
ment shall  become  effective  upon 
publication  in  the  Federal  Register 
(3-18-72). 

(FR  Doc.72-4160  FUed  3-17-72;8:4e  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dichlorophene  and  Toluene  Capsules 

The  CTommlssioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (45-628V)  filed  by  Norden  Lab- 
oratories, Inc.,  Lincoln,  Nebr.  68501, 
proposing  the  safe  and  effective  use  of 
dichlorophene  and  toluene  capsules  In 
dogs  and  cats.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135e  is  amended  by  adding  the  fol- 
lowing new  section: 
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§  135C.56     Dichlorophene     and     toluene 
eapaolea. 

(a)  Chemical  name.  2,2'-Methylenebis 
(4-chloroi*enol)  and  toluene. 

(b)  Specifications.  (1)  Dichlorophene 
has  a  melting  point  range  of  169°  C.  to 
178*  C.  It  has  a  minimum  assay  of  94 
percent  as  determined  by  titration  with 
a  standard  solution  of  O.IN  sodium 
methoxlde  using  thymol  blue  to  deter- 
mine the  visual  aid  point. 

(2)  The  toluene  meets  the  U.SP.  re- 
quirements for  toluene  reagent  and 
passes  the  thlophene  test  for  benzene, 
which  is  found  In  the  seventeenth  re- 
vision of  the  UJ3P. 

(c)  Sponsor.  See  code  No.  026  la 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  for 
the  removal  of  ascarids  (Toxocara  canis 
and  Toxascarls  leonina)  and  hookworms 
(Ajtcylostoma  caninum  and  Vncinaria 
stenocephala)  and  as  an  aid  in  the  re- 
moval of  tapeworms  (Taenia  pisiformis. 
Dipylidium  caninum  and  Echinococcu^ 
granulosus)  from  dogs  and  cats  in  suit- 
able capsules  which  provide  a  dosage 
level  of  100  milligrams  of  dichlorophene 
per  pound  of  body  weight  and  120  milli- 
grams of  toluene  per  pound  of  body 
weight.  Solid  foods  and  milk  should  be 
withheld  for  at  least  12  hours  prior  to 
administration  of  the  drug  and  for  4 
hours  afterwards. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
RxGiSTXR  (3-18-72). 

(Sec.  612(1),  83  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  March  9,  1972. 

C.  D.  Van  Hottwkling, 

Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.72-4146  FUed  3-17-72;8:40  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation   Board 

SUBCHAPTER  B — RENEGOTIATION   BOARD 
REGULATIONS  UNDER  THE   1951    Aa 

PART  1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Nonrecurring  Costs  of  Prior  Years 

The  Rmegotiatlcm  Board  hereby 
adopts,  without  change,  the  proposed 
amendment  published  on  February  8, 
1972  (37  F.R.  2849-2850),  consideraUon 
having  been  given  to  all  relevant  matter 
submitted  by  Interested  persons  pursuant 
to  the  notice  of  proposed  rule  making. 
Such  regulation,  as  adopted,  reads  as 
set  forth  below. 

Dated:  March  15,  1972. 

Richard  T.  Burress, 
Chairman. 

Part  1499  is  amended  by  adding  at  the 
end  thereof  a  new  S  1499.1-44  to  read  as 
follows: 
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§  1499.1-44  Renegotiation  Ruling  No. 
44:  Consideration  of  nonrecurring 
co«t8  of  prior  years. 

(a)  This  section  explains  the  applica- 
tion of  §  1460.10(b)(5)  of  this  chapter, 
which  provides  In  part  as  follows: 

(5)  The  Board  wUl  give  consideration  to 
certain  situations  where  a  contractor  had 
deficient  profits  on  renegotiable  sales  in  a 
year  or  years  prior  to  that  under  review. 
Where  it  can  be  established  that  deficient 
profits  in  prior  years  resulted  from  nonrecur- 
ring costs  in  the  early  stages  of  production 
which  relate  to  production  In  the  year  under 
review,  the  Board  will  take  this  into  account 
in  reviewing  the  contractor's  renegotiable 
business  in  the  year  under  review. 

(b)  Where  it  is  possible  to  idmtify  and 
isolate,  in  specific  amount,  nonrecurring 
costs  incurred  in  a  prior  fiscal  year  that 
relate  to  performance  in  the  year  under 
review,  the  Board  will  transfer  such  costs 
to  the  year  under  review,  usually  by  spe- 
cial accounting  agreement  entered  Into 
pursuant  to  S  1459.1(b)  (3)  of  this  chap- 
ter, provided  that  such  action  would  not 
affect  the  result  reached  in  the  renego- 
tia^on  of  such  earlier  fiscal  year  (see 
5  I499.2-I9(e)  of  this  chapter).  U  such 
an  adjustment  is  made,  the  contractor 
is  not  entitled  to  factor  consideration 
for  such  costs  in  the  year  under  review; 
S  1460.10(b)  (5)  is  not  i^pUcable. 

(c)  On  the  other  hand,  if  accounting 
adjustments  in  precise  amounts  cannot 
be  made,  but  nonrecurring  costs  within 
a  demonstrable  range  were  incurred  in 
the  prior  year  and  the  Board  is  satisfied 
that  the  otho-  condltlans  set  forth  in 
paragraph  (b)  of  this  section  exist,  the 
presence  of  such  costs  in  the  prior  year 
is  taken  into  consideraUcsi  by  the  Board 
in  reaching  a  determination  for  the  year 
under  review.  It  is  in  such  circumstances 
and  in  this  manner  that  {  1460.10(b)  (5) 
operates,  l^e  provision  does  not  author- 
ize or  contemplate  an  arithmetical  al- 
lowance. In  the  year  under  review,  of  the 
deficiency  in  profits  of  the  prior  year; 
nor  does  It  authorise  or  cootemplate  an 
averaging  of  profits  of  the  prior  year 
with  those  of  the  year  under  review,  or 
an  averaging  of  costs  on  a  unit  or  pro- 
gram basis.  It  contemplates  only  that 
certain  nonrecurring  costs  relating  to 
performance  in  the  year  under  review 
were  Incurred  in  a  prior  year;  that  be- 
cause of  such  costs  the  contractor's 
profits  in  the  prior  year  were  deficient; 
that  the  removal  of  the  costs  to  the  year 
imder  review  would  not  disturb  the  result 
reached  in  the  renegotiation  of  the  prior 
year;  and  that,  therefore,  such  costs 
should  be  taken  into  consideration  in 
evaluating  the  contractor's  profits  in  the 
year  under  review.  The  consideration  to 
be  accorded  to  such  matter  in  determin- 
ing excessive  profits  for  the  year  under 
review  rests  within  the  discretion  of  the 
Board,  and  will  depend  upon  the  proba- 
tive value  of  the  Information  made 
available  to  the  Board. 

(Sec.  109,  65  Stat.  22;  60  VS.CJi...  App.  Sec. 
1219) 

[FR  Doc.72-4186  FUed  3-17-72:8:49  am] 
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Title  24— HOUSING  m  URBAN  DEVaOPMENT 

Chapter  X — Federal   Insurance  Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  aidding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     List  of  eligible  communitii  ts. 


State 


County 


Locatt<  n 


Alabama. 


•  •  •  •  •  4 

Mobile Bayou  La  E  Eu-te. 


Map  No. 


State  map  repository 


Local  map  repository 


Eflective  d«t«  ot 
authorization  of 
sale  of  flood  in- 
surance for  area 


101097028001. 


California Los  Angeles San  Marino  . 


Do Sacramento Sacramento  - 

Illinois Stephenson Unincorporated 

areas. 
Massachusetts...  Bristol Somerset. 


Do Middlesex North  RcatfnS. 

Minnesota Jackson Jackson. 

New  Jersey Monmouth Long  Branc  i. 

Do Burlington Mount Holl' 

Township 

North  Carolina.  Dare Manteo.. 

Texas Braiorla HlUcrest Viiage...  I48  0393a)202 


«•     Virginia 

Washington. 


Wise Norton... 

Whitman Pullman. 


106037338001. 
106037  338002. 


Alabama  Development  Office, 

Office  of  State  Planning, 

State  Office  Bids.,  801  Dexter  Ave.. 

Montgomery,  AL  36104. 
Alabama  Insurance  Department, 

Room  483,  Administrative  BIdg., 

Montgomery,  Ala.  36104. 
Department  of  Water  Resources, 

Post  Office  Box  388,  Sacramento, 

CA  96802. 
California  Insurance  Department. 

107  South  Broadway.  Los  Angeles, 

CA  90012,  and  1407  Market  St., 

San  Francisco,  CA  94103. 


Office  of  the  City  Clerk, 
City  of  Bayou  La  Batre, 
City  HaU  Bldg.,  Bayou  La  Batre, 
Ala.  36809. 


City  HaU,  City  of  San  Marino, 
2200  Huntington  Dr.,  San  Marino. 
CA  91108. 


•  •  • 
Mar.  17, 1972. 


Do. 


1 2S  005  1186  03 Division  of  Water  Resources, 

through  Water  Resources  Commission, 

T  28  008  1188  07  State  Office  Bldg.,  100  Cambridge 

St.,  Boston,  MA  02202. 
Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 


Office  of  the  Board  of  Selectmen, 
Town  Office  Bldg.,  Somerset, 
Mass.  02726. 


Texas  Water  Development  Board, 
Post  Office  Box  13087,  Capitol 
Station,  Austin,  TX  78711. 

Texas  Insurance  Department, 
1110  San  Jacinto  St..  Austin,  TX 
78701. 


108  West  Crestmont  Dr.,  HlUcrest 
ViUage,  TX  77811 


Do. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


(National  Flood  InauranM  Act  of  1968 

17804,  No7.  28.  1968),  as  amended  (8ec#.  408-410,  Public  Law  91-152,  Dec 

authority  to  Federal  Insurance  Admini^rator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  March  14,  1972. 


(title  XTIT  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969   (33  FJt. 

24,  1969),  42  U.S.C.  4001-4127;   and  Secretary's  delegation  of 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc.72-4128  PUed  3-17-72;8:45  am) 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
Ust  of  CommunitiM  With  Speciol  Hazord  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

1915.3     Li»t  of  commonities  with  special  hacard  areas. 

•  •  •  •  •  •  • 


Stats 


County 


Location 


Map  No. 


State  map  refxwitory 


Local  map  repository 


SfleetiT*  date  of 

identification  of 

area  which 

have  special 

flood  basards 


Alabama. Uoblls Bayou  La  Batre...  H  01  097  0280  01. 


CaUfirnla Los  Angeles San  Marino H  06  037  3380  01. 

^^  H0e087338002. 


Do Sacramento Sacramento 

nUnols Stephenson Unincorporated 


.\labama  Development  Office,  Office  Office  of  the  City  Clerk,  City  of  Bayou   JnlySl,  1971. 

of    State    Planning,    State    Office  La  Batre,  City  Hall  Bldg.,  B^oa 

Bldg.,    tOl    Dexter    Ave.,    Mont-  La  Batre,  Ala.  36Wa. 

gomery,  AL  3810t. 
.Alabama     Insurance      Department, 

Room  463,  Administrative   Bldg., 

Montgomery,  Ala.  361M. 

Department  of  Water  Resources,  Post  City  Hall,  City  of  San  Marino,  3300    Mar.  27,  1971. 

Office   Box   388,    Sacramento,    CA  Huntington  Dr.,  Ban  Marino,  CA 

)ie802.  »iwe. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90013,   and   1407   Market   St.,   San 

Franeiseo,  CA  94103.  „ 
Mar.  17.1972. 


Da. 


Massachusetts...  Bristol Somerset. 


H  26  006  1188  03.. 

through 
H  28  006  1188  07 


Division  of  Water  Resources,  Water    Office  of  the   Board  at  SeleetmcD,    Nov.  17, 1970. 

Resources  Commission.  State  Office       Town  Office  Bldg.,  Bomerset,  "' 

Bldg.,  100  Cambridge  St.,  Boston,       027aA 

MA  02202. 
Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 


Do Middlesex North  Reading 

Mlimesota Jackson Jackson 

New  Jersey.. Monmouth Long  Branch 

Do Burlington Mount  Hcdly 

Township. 

North  Candina    Dare Manteo 

Texas Braioria UiUcrest  Village...  H  4P0W 3202  02. 


02302. 


...  Mir.  17,  1972. 
Do. 
Da. 
Do. 


Virginia Wise Norton... 

Washington Whitman Pullman. 


Texas  Water  Development  Board, 
Post  Office  Box  ia087,  Capitol  Sta- 
tion, AosUn,  TX  78711. 

Texas  Insurance  Department,  1110 
San  Jan  Jacinto  8t.,AustlnTX  78701. 


108  West  Crestmont  Dr.,  HUlcrcst  VU- 
lege,  TX  77811. 


Do. 
Nov.  38, 1970. 


Mar.  17, 1972. 
Do. 


(National  Flood  Inatirance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development  Act  of  1088),  effective  Jan.  38,  106S  (33  FJt. 
17804,  Nov.  28,  1968),  a*  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  tr.8.C.  4001-4137;  and  Secretary's  delegation  of 
authority  to  Federal  Znatirance  Administrator,  34  F.R.  2680,  Feb.  ^7,  1969) 


Issued:  March  14,  1972. 


Oeorge  K.  Bkkmstein, 
Federal  Insurance  Administrator. 


[FR  Doc.72-^129  FUed  3-17-72;8:46  am] 
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Title  36— PARKS,  FORESIB 
AND  MEMORIALS 


Chapter  II — Forest  Service, 
Department  of  Agriculture 


PART  272^USE  OF  "WOODSY 
SYMBOL 

Commercial  Use 


O^L' 


Section  272.4,  Part  272,  Title  36  o:  the 
Code  of  Federal  Regulations,  as  >ub- 
lished  in  the  Federal  Register  on  De- 
cember 7,  1971,  page  23220,  is  revised  as 
follows : 

§  274.4      Commercial  use. 

(a)  General.  The  Chief  may  authorize 
tiie  Commercial  manufacture,  imp<  rta- 
tlon,  reproduction,  or  use  of  "Woxisy 
Owl"  upon  the  following  findings: 

(1)  That  the  proposed  use  of  "Woodsy 
Owl"  will  contribute  to  pubUc  infonma- 
tion  concerning  pollution  abatement  or 
environmental  enhancement. 

(2)  That  the  proposed  use  is  consist- 
ent with  the  status  of  "Woodsy  Owl"  as 
a  national  symbol  of  pollution  abaten  lent 
and  environmental  enhancement  and 
will  not  detract  from  such  status. 

(3>  That  a  use  charge,  royalty  chirge. 
or  payment  in  kind  which  is  reasonably 
related  to  the  commercial  value  has  been 
established.  ] 

(4)  That  the  applicant  is  well  qiali- 
fled  to  further  the  goals  and  purposes  of 
the  "Woodsy  Owl"  campaign. 

(5)  That,  when  an  exclusive  license  is 
requested,  no  other  qualified  appli:ant 
can  be  foimd  who  will  provide  compa- 
rable campaign  support  under  a  non- 
exclusive license. 

(6)  That  such  other  conditions  aa  the 
Chief  may  deem  necessary  in  each  ;ase 
have  been  established. 

(b)  Requirements  for  exclusive  li- 
censes. Exclusive  licenses  when  grar  ted, 
shall  conform  to  the  following: 

(1)  A  definite  expiration  date  sha  1  be 
specified  b&sed  on  the  mlnimiun  ime 
determined  by  the  Chief  to  be  nedded 
by  the  licensee  to  introduce  or  populs  rize 
the  Item  licensed  and  to  recover  the 
costs  and  expenses  incurred  in  so  dcing. 

(2)  The  Chief  shall  retain  the  inde- 
pendent right  to  use  "Woodsy  Owl  in 
any  concurrent,  noncommercial  pro- 
gram, and  to  allow  for  the  manufacture 
and  sale  of  "Woodsy  Owl"  merchanidise 
which,  in  his  judgment,  would  not  lie  in 
conflict  with  the  licensed  item. 

(3)  The  licensee  shall  be  require^ 
have  the  licensed  item  available  for 
and  promotion  within  a  specified  pel 
or  show  cause  why  this  could  nol 
done. 

(4)  The  licensee  shall  be  require 
invest  a  specified  minimum  amoun) 
money  in  the  development,  product 
and  promotion  of  the  licensed  itei 
determined  by  the  Chief  to  be  necessary 
to  insure  that  the  licensee's  usej  of 
"Woodsy  Owl"  will  result  In  a  subsl  an- 
tlal  Qontributlon  to  public  informa;ion 
concerning  pollution  abatement  and  [en- 
vironmental enhancement. 
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(5)  The  Chief  shall  retain  the  right 
to  revoke  any  license  for  failure  of  the 
licensee  to  cwnply  with  all  tiie  terms 
and  conditions  of  the  license. 

(6)  The  licensee  shall  be  required  to 
submit  periodic  progress  reports  to  ap- 
prise the  Forest  Service  of  his  activities 
and  progress  in  achieving  stated  objec- 
tives. 

(7)  The  license  shall  not  be  subject 
to  transfer  or  assignment,  except  as  ap- 
proved in  writing  by  the  Chief. 

(8)  The  licensee  shall  not  be  author- 
ized to  grant  sublicenses  in  connection 
with  the  manufacture  and  sale  of  the 
item,  except  as  approved  in  writing  by 
the  Chief. 

(7  tT.8.C.  2201.  16  U.S.C.  628-531) 

Findings  and  determination.  The  pur- 
pose of  this  revision  is  to  clarify  the 
criteria  under  which  commercial  uses 
of  the  Department's  new  auitipollution 
symbol,  "Woodsy  Owl,"  will  be  author- 
ized. The  changes  are  not  substantive, 
but  are  in  amplification  of  the  regula- 
tions previously  Issued.  In  accordance 
with  the  exception  pro\'ided  in  the  De- 
partment of  Agriculture's  policy  pub- 
lished on  July  24.  1971,  in  36  P.R.  13804, 
it  has  been  f  oimd  and  determined  that 
the  advance  notice  procedure  contained 
in  5  U.S.C.  553  would  be  impracticable 
and  contrary  to  public  interest. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  (3-18-72). 

T.  K.  COWDEN, 

Assistant  Secretary  of  Agriculture. 
March  15, 1972. 
|FR   Doc.72-4188   Piled  3-17-72:8:49   am| 

Title  49— TRANSPORTATION 

Chapter  X — interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

tMC-C-e748) 

PART  106T— LIMITATION  OF  SMOK- 
ING ON  INTERSTATE  PASSENGER 
CARRIER  VEHICLES 

Smoking  by  Passengers  and  Operat- 
ing Personnel  on  Interstate  Buses 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofQce 
in  Washington,  D.C.,  on  the  8th  day  of 
March  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Petition  of  National  Association 
of  Motor  Bus  Owners,  intervener  in  op- 
position, filed  January  17,  1972,  for 
reconsideration ; 

(2)  Petition  of  Action  on  Smoking  and 
Health  filed  January  26,  1972,  for  leave 
to  Intervene,  for  receipt  of  additional 
tendered  evidence,  and  for  reccHisidera- 
ticm  In  light  thereof; 

(3)  Reply  to  the  petition  in  (1)  above 
by  Ralph  Nader,  petlticaier,  filed  Febru- 
ary 14,  1972: 


(4)  Reply  to  the  petition  in  f2)  above 
by  National  Association  of  Motor  Bus 
Owners  filed  February  15,  1972;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  Action  on  Smoking 
and  Health  be,  smd  it  is  hereby,  permit- 
ted to  intervene  in  the  proceeding  with 
the  right  to  appear  and  participate  in  all 
other  proceedings  therein. 

It  is  further  ordered.  That  the  addi- 
tional evidence  tendered  by  Action  on 
Smoking  and  Health  be,  and  it  is  here- 
by, accepted  for  filing  and  made  a  part 
of  the  record  in  this  proceeding. 

it  is  further  ordered.  That  the  petitions 
for  reconsideration  in  (1)  and  (2)  above 
be,  and  they  are  hereby,  denied,  for  the 
reasons  (a)  that  the  findings  of  the  Com- 
mission in  its  report  and  order,  114 
M.C.C.  256,  decided  November  8,  1971, 
are  in  accordance  with  the  evidence  of 
record,  including  that  accepted  by  this 
order,  and  the  applicable  law,  and  (b) 
that  no  sufficient  or  proper  cause  ap- 
pears for  reopening  the  proceedings  for 
reconsideration . 

It  is  further  ordered.  That  the  effec- 
tive date  of  the  order  of  November  8, 
1971,  in  the  above-entitled  proceedings 
be,  and  it  is  hereby,  fixed  as  April  17, 
1972. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  r)oc.72-4220  Piled  3-17-72:8:52  ami 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living   Council 

PART  101— COVERAGE,  EXEMPTIONS 
AND  CLASSIFICATION  OF  ECO- 
NOMIC UNITS 

Modification    of    Prenotification 
Requirements  for  Utilities 

Part  101 — Coverage,  Exemptions  and 
Classification  of  Economic  Units  was 
added  to  a  new  Title  6  and  a  new  chapter 
I  of  the  Code  of  Federal  Regulations  on 
November  13.  1971  (36  F.R.  21788).  Part 
101  was  amended  and  republished  on 
January  27,  1972  (37  F.R.  1237)  and  fur- 
ther amended  on  February  4,  1972  (37 
F.R.  3913)  and  March  9,  1972  (37  F.R. 
5043). 

The  purpose  of  this  amendment  is  to 
amend  §  101.16(c)  to  include  therein  for 
the  modification  of  prenotification  re- 
quirements for  price  adjustments  pro- 
posed or  established  by  those  utilities 
subject  to  the  conditions  and  procedures 
prescribed  in  §  300.16a  as  well  as  those  in 
J  300.16. 

Because  the  purpose  of  this  regulation 
is  to  amend  and  modify  Part  101  to  pro- 
vide immediate  guidance  and  informa- 
tion as  to  Cost-of-Living  Council  deci- 
sions, the  Cost  of  living  Council  finds 
that  its  publication  in  accordance  with 
usual  rule  making  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  regulation  effective  in  less 
than  30  days. 
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This  amendment  shall  become  effective 
when  filed  with  the  Office  of  the  Federal 
Register. 

Donald  RinfsnLD, 

Director. 
Cost  of  LMng  Council. 

Part  101  of  chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subptut  B  Is  revised  and  amended 
In  §  101.16  by  deleting  paragraph  (c)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  101.16     Modification  of  prenotification 
re<iairenient«. 

Notwithstanding  the  provisions  of 
S  101.11  the  following  price  adjustments 
by  price  category  I  firms  need  not  be 
prenotified : 

•  •  *  *  • 

(c)  Price  adjustments  proposed  to  es- 
tablished by  those  utilities  subject  to  the 
conditions  and  procedures  prescribed  in 
8  300.16  and  §  300.16a  of  this  title. 

•  •  •  *  * 
(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
PubUc  Law  91-668,  84  8Ut.  1488;  Public  Law 
93-8.  86  Stat.  13;  Public  Law  93-16,  86  Stat. 
38;  Public  Law  93-210,  86  Stat.  743;  and  Exec- 
utive Order  No.  11640) 

(PR  Doc.73-4329  FUed  3-17-72;  12:09  pm] 


Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 
Price  increases  by  Public  Utilities 

The  purpose  of  these  amendments  Is 
to  revise  8  300.16  "Public  Utilities"  of 
Part  300  of  the  Price  Commission's  regu- 
lations and  to  add  a  new  8  300.16a  to 
cover  public  utility  prices  as  and  after 
cases  are  phased  out  under  the  revised 
8  300.16. 

Section  300.16,  as  revised  and  effective 
on  January  17, 1972,  provided,  in  general, 
that  the  Price  Commission  had  10  days  in 
which  to  take  action  on  price  increases 
reported  to  It  by  public  utilities.  The 
revised  section  did  not  address  Itself 
specifically  to  the  treatment  of  requests 
for  and  notification  of  price  Increases 
received  by  the  Price  Commission  imder 
the  regulations  in  effect  before  that  date. 
Under  those  regulations,  the  Commission 
had  specifically  reserved  the  right  to  re- 
view and  limit  the  amount  of  any  In- 
crease by  a  prenotification  or  reporting 
firm.  The  period  of  time  within  which 
the  Commission  could  exercise  its  right 
of  review  wsis  not  specified. 

On  February  8, 1972  (37  FR.  2859) ,  the 
Commission  published  a  notice  stating 
that,  with  respect  to  public  utility  rate 
incre£ises  reported  to  the  Commission 
before  January  17. 1972,  the  Commission 
would  not  take,  after  February  24,  1972, 
any  action  specifically  reserved  to  it 
under  8  300.16  of  the  regulations,  as  in 
effect  before  January  17,  1972. 

On  February  11,  1972  (37  F.R.  3094), 
the  Commission  annoimced  that  public 
hearings  would  be  held  on  the  subject  of 
public  utility  prices  on  February  22,  24, 
25,  and  26,  1972.  To  allow  time  for  any 
changes  in  its  regulations  resulting  from 
the  hearings  to  be  effective  on  the  large 


number  of  public  utility  price  increases 
which  might  otherwise  go  into  effect  be- 
fore any  changes  resulting  from  the  hear- 
ings could  be  implemented,  the  Commis- 
sion ordered  that  "all  price  Increases  by 
privately  owned  public  utilities  which 
were  not  legally  in  effect  on  February  9, 
1972,  are  prohibited  until  the  Commis- 
sion implements  the  changed  regulations, 
if  any,  or  until  March  10, 1972,  whichever 
first  occurs."  It  also  extended  the  time 
limit  for  review  or  other  action  by  the 
Commission,  on  any  such  price  increase, 
which  "has  not  elapsed  by  February  10, 
1972"  to  March  25,  1972,  or  15  days  after 
the  Commission  Issued  changed  regula- 
tions resulting  from  the  hearings,  which- 
ever first  occurs. 

On  March  9,  1972  (37  F.R.  5104),  the 
Price  Commission  ordered  that  the  pro- 
hibition contained  in  the  order  of  Febru- 
ary 11,  1972  (37  F.R.  3094)  be  "extended 
imtil  March  25,  1972,  or,  with  respect  to 
any  particular  price  increase,  such  ear- 
lier date  as  revised  regulations  on  the 
subject  are  published  and  it  has  been 
determined  that  the  price  increase  is  In 
compliance  with  those  regulations." 

Based  on  information  obtained  in  the 
hearings,  written  submissions  by  inter- 
ested persons,  and  its  own  deliberations, 
the  Commission  has  decided  to  issue  a 
new  8  300.16a  to  provide  for  the  consid- 
eration of  public  utility  rate  increases  by 
Federal,  State,  and  local  regulatory  agen- 
cies, trader  rules  developed  by  those  agen- 
cies which  would  incorporate  the  criteria 
set  forth  in  the  section.  Subject  to  the 
condition  that  any  price  that  complies 
with  the  new  8  300.16a  may  be  put  into 
effect  at  anytime,  all  cases  notified  to 
the  Commission  before  May  25, 1972,  will 
be  processed  under  8  300.16,  as  revised 
by  these  amendments,  as  will  all  cases 
covered  by  the  revised  8  300.16(d)  (1)^(1). 
(11),  and  (ill).  After  May  24,  1972,  each 
Increase  that  has  received  final  State  or 
Federal  regulatory  agency  approval  will 
be  subject  to  the  new  8  300.16a,  and  must 
either  comply  with  it  or  be  subject  to 
paragraph  (d)  (2)  through  (5)  of  8  300.- 
16  as  revised  by  these  amendments. 

The  new.  8  300.16a  provides  for  the 
submission,  by  each  Federal  or  State 
regulatory  agency,  of  a  proposed  set  of 
rules  for  its  use  in  cohslderiixg  price  in- 
creases for  utilities  under  its  jurisdic- 
tion. The  proposed  rules  would  encom- 
pass the  general  criteria  contained  in  the 
section,  so  far  as  those  criteria  are  con- 
sistent with  the  constitutional  and  statu- 
tory provisions  imder  which  the  agency 
concerned  operates.  If  the  Price  Commis- 
mission  approves  the  rules,  and  accom- 
panying procedures,  or  fails  to  act  upon 
them  within  30  working  days,  it  would 
give  the  agency  a  certificate  of  compli- 
ance with  the  Economic  Staibilization 
Program  pertaining  to  those  rules.  If  the 
agency  then  adopts  those  rules,  all  price 
increases  which  it  approves  thereimder 
shall  be  considered  to  be  in  compliance 
with  that  program,  and  would  not  be 
subject  to  review  by  anybody  that  would 
not  be  authorized  to  review  them  in  the 
absence  of  the  Economic  Stabilization 
Program. 

Provision  is  made  for  periodic  reiwrt- 
Ing  of  actions  under  the  adopted  rules. 


and  for  revocation  or  other  appropriate 
action  with  respect  to  the  certificate  of 
compliance,  in  cases  warranting  such 
action. 

Regulatory  agencies,  other  than  State 
and  Federal  agencies,  would  process  rate 
increase  requests  in  accordance  with  the 
generaJ  criteria  of  the  new  8  300.16a,  so 
far  as  possible. 

Unregulated  public  utilities,  including 
those  substantial  parts  of  regulated 
utilities  that  are  unregulated,  will,  after 
March  24.  1972,  be  treated  under  the 
Commission's  regiilatioiis  pertaining  to 
service  organizations. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  provisions  under 
which  public  utility  prices  previously  ap- 
proved by  regulatory  agencies  may  be 
considered  by  the  Price  Commission  and 
final  action  taken  with  respect  thereto, 
and  to  provide  immediate  guidance  and 
information  for  other  such  price  in- 
creases, it  is  hereby  found  that  notice 
and  public  procedure  thereon  is  imprac- 
ticable and  that  good  cause  exists  for 
making  them  effective  less  than  30  days 
after  publication. 

(Economic  Stablllaatlon  Act  of  1970.  aa 
amended.  Public  Law  91-379,  84  SUt.  799; 
Public  Law  91-668.  84  Stat.  1488;  Public  Law 
93-8,  85  Stat.  13;  Public  Law  93-16.  86  Stat. 
38:  Economic  StabUlzatlon  Act  Amendment* 
of  1971,  PubUc  Law  92-210;  Executive  Or- 
der No.  11S40,  37  rJL.  1213.  Jan.  27.  1973; 
CoBt  of  Living  Ck)uncU  Order  No.  4.  36  P.R. 
20202,  October  18.  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Titie  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  March  20,  1972. 

Issue*!  in  Washington,  D.C.,  on 
March  17, 1972. 

C.  Jackson  Grayson,  Jr., 
Cfiairman,  Price  Commission. 

§  300.16      [Amended] 

1.  Subparagraph  (1)  of  paragraph  (b) 
of  8  300.16  is  revised  to  read  as  follows: 

(1)  Regulated  public  utilities.  Except 
for  cases  subject  to  8  300.16a,  the  re- 
porting requirements  of  this  section 
apply  to  each  price  increase  by  a  regu- 
lated puUlc  utility  that  is  a  prenotifica- 
tion firm  which  would  increase  its 
aggregate  annual  revenues  by  more  than 
1  percent. 

2.  Subparagraph  (2)  of  paragraph  (b) 
of  8  300.16  is  amended  by  striking  out 
the  word  "The"  at  the  beginning  thereof 
and  inserting  the  words  "Until  March  25, 
1972,  the  '  in  place  thereof. 

3.  Paragraph  (d)  of  8  300.16  is  re- 
vised to  read  as  follows: 

(d)  Prices  not  subject  to  8  300.16a  and 
for  which  the  time  for  Price  Commission 
action  has  not  expired  before  March  25, 
1972— il)  AptaicabUity.  The  following 
prices  by  public  utilities  are  subject  to 
this  paragrmih  (d) : 

(1)  Thoee  with  respect  to  which  re- 
quests for  or  notification  of  were  re- 
ceived by  the  Price  Commission  before 
January  17,  1972,  which  were  covered 
by  notices  issued  by  the  CommlsslcHi  on 
February  8,  1972  (37  FH.  2859).  and 
February  11,  1972  (37  PJl.  3094). 
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(il)  lliose  by  privately  owned  'public 
utilities,  wtth  respect  to  which  the  time 
limit  for  Commission  review  did  mot  ex- 
pire before  February  9,  1972,  and  'which 
were  prohibited  from  going  into  effect 
by  the  Commission  notice  issued  ot  Feb- 
ruary 11,  1972  (37  PJl.  3094) . 

(ill)  All  other  price  increases  'wliich 
receive  final  regulatory  agency  ap|>roval 
before  May  25,  1972,  which  are  ri*  cov- 
ered by  subdivision  (i)  or  (ii)  of  th^  sub- 
paragraph, and  which  cann(^  be 
processed  under  i  300.16a  because  the 
regulatory  agency  concerned  has  not  had 
its  rules  and  procedures  for  use  in  con- 
sidering requests  for  price  increases  ap- 
proved by  the  Commission  or  has  not  yet 
adopted  such  rules . 

(2)  General.  A  public  utility  th%t  has 
obtained  a  certificate  in  accordance  with 
paragrsiph  (e)  of  this  section  or  th^t  has 
self-certtfied  in  accordance  with  Ipara- 
graph  (f )  of  this  section,  as  applicable, 
may  put  into  effect  or  continue  in  effect 
a  price  which  is  subject  to  this  section 
unless —  I 

(I)  With  respect  to  cases  covened  by 
subparagraph  (1)  (1)  or  (11)  of  this  para- 
graph for  which  there  is  no  requast  for 
information  by  the  Price  Comniission 
outstanding  cea  March  24, 1972,  thelCom- 
mission  finds,  before  March  25, 1973,  that 
the  price  meets  none  of  the  criteria  in 
subparagraph  (3)  of  this  paragraiph; 

(II)  With  respect  to  cases  coveited  by 
subparagraph  (1)  (i)  or  (ii)  of  tliis!para- 
graph  for  which  there  is  a  request  for 
Information  by  the  Cbmmission  out- 
standing on  March  24,  1972.  the  Com- 
mission finds,  within  10  worlcing;  days 
after  it  receives  that  InformatiorL  that 
the  price  meets  none  of  the  criteria  in 
subparagraph  (3)  of  this  paragrajih;  or 

(ili)  With  respect  to  cases  coveied  by 
subparagraph  (IXiiD  of  this  paraf  raph, 
the  Commission  finds,  within  th»  ap- 
propriate period  specified  in  this  sjction 
for  action  by  the  Commission,  that  the 
price  increase  meets  none  of  the  ciiteria 
in  subparagraph  (3)  of  this  parat  raph. 

(3)  Criteria.  The  following  ar;  the 
criteria  applicable  to  subparagrap  ti  (2) 
of  this  paragraph: 

(i)  The  projected  rate  of  retun  on 
the  rate  base  computed  in  the  m  inner 
customarily  used  by  the  regu  atory 
agency  concerned  is  no  more  than  the 
projected  rate  of  return  on  the  rate 
base  granted  to  the  utility  by  ths  last 
decision  of  the  regulatory  agency  ippli- 
cable  to  that  utility. 

(ii)  The  extent  to  which  the  projected 
rate  of  return  on  the  rate  base  after  the 
price  increase  exceeds  the  projected  rate 
of  return  on  the  rate  base  grated 
to  the  utility  by  the  last  decision  ^t  the 
regulatory  agency  concerned  applicable 
to  that  utility  is  no  greater  than  an 
amount  attributable  to  the  Increase  in 
the  utility's  Imbedded  interest  and  pre- 
ferred-dividend cost  since  that!  last 
decision. 

(ill)  The  projected  rate  of  retu|Ti  on 
common  book  eq\ilty  capital,  afta*  the 
price  increase  has  gone  into  effec^,  will 
be  no  more  than  the  average  mte  of 
return  on  common  book  equity  capital 
which  the  utility  actually  experienced 
during  the  best  three  out  of  its  last  5 
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fiscal  years  ending  before  January   1, 
1970. 

(Iv)  The  projected  rate  of  return  on 
common  equity  capital,  after  the  price 
Increase  has  gone  Into  effect,  will  be  no 
more  than  the  projected  rate  of  return 
on  common  equity  capital  which  was 
granted  to  the  utility  by  the  last  decision 
of  the  regulatory  agency  applicable  to 
that  utility  or,  if  no  such  decision  has 
been  made  since  January  1,  1968,  the  pro- 
jected rate  of  return  on  common  equity 
capital  which  was  granted  by  the  regu- 
latory agency  to  another  utility  under 
its  jurisdiction  which  most  nearly  re- 
sembles the  utility  concerned,  in  the 
most  recent  decision  of  the  regulatory 
agency  applicable  to  that  other  utility. 
The  basis  for  choosing  the  utility  that 
most  nearly  resembles  the  utility  con- 
cerned must  be  type  of  service,  capital 
stnwture,  growth  factors,  and  other  fac- 
tors the  regulatory  agency  considers 
applicable. 

(v)  TTiere  are  special  circumstances 
which  make  the  price  increase  in  con- 
formity with  the  Economic  Stabilization 
Program  although  it  does  not  meet  any 
of  the  foregoing  criteria.  In  making  de- 
terminations imder  this  subdivision,  the 
Commission  shall  consider  the  following 
information  submitted  to  it  by  the  public 
utility  concerned,  as  applicable: 

<a)  The  past  and  current  ratios  of  the 
utility's  debt  capital  to  the  sum  of  its 
debt  and  equity  capital  and  of  the  util- 
ity's fixed  charges  to  its  earnings  avail- 
able to  pay  those  charges. 

(b)  Any  financial  data,  other  than 
that  in  subdivision  (1)  of  this  subpara- 
graph, which  relates  to  whether  the 
utility  is  entitled  to  a  higher  return  on 
capital  now  thsm  it  was  in  the  past. 

(fi.)  Direct  and  indirect  labor  costs,  ad- 
justed to  reflect  productivity  gains,  as 
determined  by  Commission  policies; 
taxes;  costs  of  materials  and  supplies; 
discretionary  costs;  whether  any  costs 
incurred  or  expected  to  be  incurred  are 
in  excess  of  those  allowed  by  Commission 
policies;  and  a  comparison  of  all  these 
costs  and  cost-related  items  between  the 
current  period  and  recent  periods  in  the 
past. 

(d)  Any  other  factors  which  in  the 
opinion  of  the  Commission  are  relevant 
to  the  goals  of  the  Economic  Stabiliza- 
tion Program. 

(4)  In  computing  the  projected  rate 
of  return  under  subparagraph  (3)  (1) 
through  (iv)  of  this  paragraph,  expected 
or  obtainable  productivity  gains  must  be 
explicitly  and  quantitatively  taken  into 
account,  and  labor  and  other  cost  in- 
creases which  are  in  excess  of  those  al- 
lowed by  Price  Commission  policies  may 
not  be  counted. 

(5)  Subparagraph  (3)  (i)  through  (iv) 
of  this  paragraph  does  not  apply  to  any 
public  utility  price  increase  where  the 
rate  base — cost  of  service  criteria  stated 
therein  has  not  customarily  been  the 
basis  used  by  the  regulatory  agency  con- 
cerned for  the  purpose  of  assessing  a 
price  increase  of  the  kind  concerned. 

3.  Subparagraph  (5)  of  paragraph  (e) 
of  §  300.16  is  amended  by  inserting  the 
words  ",  as  in  effect  on  January  17, 1972," 
ftfter  the  words  "of  this  section". 


4.  Subparagraph  (2)  of  paragraph  (f ) 
of  S  300.16  is  amended  by  inserting  the 
words  ",  as  in  effect  on  January  17, 1972," 
after  the  words  "of  this  section". 

5.  Paragraph  (g)  of  S  300.16  is 
amended  by  inserting  the  words  ",  as  in 
effect  on  January  17,  1972,"  after  the 
words  "of  this  section". 

6.  Paragraphs  (h),  (1),  (J),  Q),  and 
(m;  are  each  amended  by  inserting  the 
word  "working"  before  the  word  "days" 
wherever  it  appears  therein. 

7.  Subparagraph  (3)  of  paragraph  (1) 
is  amended  by  inserting  the  following 
before  the  period  at  the  end  thereof: 
",  or  unless  the  interim  price  represents 
a  price  increase  of  a  lesser  amount  than 
a  previously  filed  price  of  the  public  util- 
ity which  has  already  been  suspended 
for  the  maximum  period". 

8.  Paragraph  (o)  of  S  300.16  is  revised 
to  read  as  follows : 

(0)  This  section  does  not  apply  to 
public  benefit  corporaticms  covered  by 
§  300.51  (k). 

9.  The  following  new  section  is  added 
after  S  300.16: 

§  300.16a  Pablic  utility  prices  not  sub- 
j«*ct  lo  §  300.16;  propofwd  rules  by 
reRulatory  agencies  for  public  utility 
price  increases. 

(a)  Applicability.  Subject  to  the  con- 
dition that  any  public  utility  price  that 
complies  with  this  section  may  be  put 
into  effect  at  any  time,  §  300.16  of  this 
part  continues  to  apply  to  all  cases  cov- 
ered by  §  300.16(d)(1)  (i),  (ii),  or  (iU) 
and  to  all  public  utility  prices  which  re- 
ceive final  regulatory  agency  approval 
before  May  25,  1972.  After  May  24,  1972, 
each  public  utility  price  increase  that 
has  received  final  regulatory  agency  ap- 
proval is  subject  to  this  section  and 
either — 

(1)  Must  comply  with  this  section;  or 

(2)  If  it  cannot  comply  with  this  sec- 
tion because  the  regxilaiory  agency  con- 
cerned has  not  had  its  rules  and  proce- 
dures approved  pursuant  to  paragraph 
(d)  of  this  section,  or  has  not  yet 
adopted  such  rules — 

(i)  In  the  case  of  an  increase  by  a 
prenotification  firm  which  would  in- 
crease its  aggregate  annual  revenues  by 
more  than  1  percent,  must  be  reported 
to  the  Price  Commission  by  the  public 
utility  and  not  to  be  put  into  effect  dur- 
ing the  60-working-day  period  after  the 
Commission  receives  notice  thereof  im- 
less,  at  an  earlier  date,  the  Commission 
determines  that  it  complies  with  §  300.16 
(d)  (2)  through  (5).  During  the  period 
it  is  subject  to  Commission  review,  the 
Commission  may  take  any  action  au- 
thorized by  pej-agraph  (1)  of  S  300.16; 
and 

(ii)  In  the  case  of  any  other  Increase, 
may  be  placed  in  effect  according  to  the 
terms  of  the  regulatory  agency  order. 
However,  the  public  utility  shall  certify 
that  it  Is  In  compliance  with  §  300.16(d) 
(2)  through  (5)  and  keep  that  certifica- 
tion available  for  inspection  on  the  rea- 
sonable request  of  any  person.  During 
the  60-worklng-day  period  after  the  date 
of  certification,  the  increase  is  subject 
to  a  determination  by  the  Price  Ck>mmis- 
sion   as   to   wliether  it   oompUes   with 
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S  300.16(d)  (2)  through  (5).  and  during 
that  period  the  Commission  may  take 
any  action  authorized  by  paragn^h  (1) 
of  that  section. 

(b)  Definitions.  The  definitions  In 
S  300.16  supply  also  in  this  section. 

(c)  General  criteria  for  public  utility 
price  increases.  The  general  criteria  of 
the  Price  Commlssicai  for  public  utility 
price  increases  are: 

(1)  The  Increase  is  cost- justified  and 
does  not  refiect  futiu^  inflationary  ex- 
pectations. 

(2)  The  increase  is  the  minimum  re- 
quired to  assure  continued,  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements. 

(3)  The  increase  will  achieve  the  min- 
imum rate  of  return  needed  to  attract 
capital  at  reasonable  costs  and  not  to 
impair  the  credit  of  the  public  utility. 

(4)  The  increase  does  not  reflect  labor 
costs  in  excess  of  those  allowed  by  Price 
Commission  policies. 

(5)  The  increase  takes  into  account 
expected  and  obtainable  productivity 
gains,  as  determined  imder  Price  Com- 
mission policies. 

(6)  The  procedures  of  the  regulatory 
agency  provide  for  reasonable  opportu- 
nity for  participation  by  all  interested 
persons,  or  their  representatives,  in  its 
proceedings. 

(d)  Proposed  rules.  Each  Federal  reg- 
ulatory agency  and  each  reg\ilatory 
agency  which  exists  under  the  authority 
of  the  law  of  a  State  or  the  District  of 
Columbia  (but  not  regulatory  agencies 
which  exist  under  the  laws  of  a  coimty, 
a  municipality,  or  othevsubdivision  of  a 
State)  shall  submit  to  the  Price  Cotn- 
misslon  a  proposed  set  of  rules  for  use 
by  that  regiilatory  agency  in  considering 
requests  for  price  increases  for  each  kind 
of  utility  service  imder  its  jurisdiction. 
The  proposed  rules  shall  encompass  the 
general  criteria  of  this  section  for  public 
utility  price  increases  as  far  as  those 
criteria  are  consistent  with  the  consti- 
tutional and  statutory  provisions  under 
which  the  regulatory  agency  operates. 
Each  set  of  rules  submitted  shall  apply 
the  criteria  to  the  pcirticular  kind  of 
utility  services  to  which  the  rules  are  in- 
tended to  apply.  If  the  Price  Commission 
approves  a  set  of  proposed  rules  and  the 
proposed  reporting  procedure  relating  to 
those  rules,  it  shall  give  the  regulatory 
agency  a  certificate  of  compliance  with 
the  Economic  Stabilization  Program  per- 
taining to  those  rules.  A  set  of  proposed 
rules  to  which  the  Price  Commission 
msikes  no  response  within  3C  working 
days  after  receiving  them  shall  be  con- 
sidered as  approved,  and  the  CcMnmissioo 
shall  issue  a  certificate  of  compliance  to 
the  regulatory  agency.  If  the  regulatory 
agency  theretofor  has,  or  thereafter  does, 
take  appropriate  binding  acticxi  to  sulopt 
the  rules  as  approved  by  the  Price  Com- 
mission as  rules  the  regulatory  agency 
will  use  In  the  determination  of  cases, 
all  price  Increases  which  the  regulatory 
agency   approves   thereunder   shall   be 


considered  to  be  In  compliance  with  the 
Economic  Stabilization  Program.  The 
decisicxis  of  a  regulatory  agency  pursu- 
ant to  those  rules  are  not  subject  to  re- 
view by  the  Price  Commission,  or  by  any 
judicial  or  other  body  which  would  not 
be  authorized  to  review  the  decisions  of 
the  regulatory  agency  In  the  absence  of 
the  Economic  Stabilization  Program. 
The  rules  shall  be  considered  to  be  t^e 
rules  of  the  regulatory  agency  and  shall 
not  displace  any  other  rules  or  laws  to 
which  the  agency  is  subject  or  which  it 
has  adopted  which  are  not  inconsistent 
with  those  rules. 

(e)  Reporting  procedures.  Each  regu- 
latory agency  submitting  proposed  rules 
under  paragraph  (d)  of  this  section 
shall  also  submit  a  proposed  reporting 
procedure,  under  which  it  will  report 
periodically  to  the  Price  Commission  in- 
formation for  the  Commission's  use  in 
determining  whether  the  agency  Is  fol- 
lowing the  rules  stdopted  under  para- 
graph (d)  of  this  section  in  its  decisions 
and  practices.  The  Price  Commission 
shaU  consider  the  proposed  procedures 
in  determining  whether  to  issue  a  cer- 
tificate of  compliance  with  the  Econ<Mnic 
Stabilization  Program.  CSeneral.  guide- 
lines for  reporting  procedures  will  be 
issued  by  the  Price  Commission  at  its 
earliest  opportunity,  but  the  submission 
of  proposed  reporting  procedures  and 
the  approved  thereof  by  the  Price  Com- 
mission need  iK>t  await  the  issuance  of 
the  general  guidelines. 

(f)  Revocation  of  certificates  of  com- 
pliance. The  Price  Commission  may  re- 
voke a  certificate  of  compliance  at  any 
time,  or  take  such  other  action  as  It 
considers  appropriate,  if  it  determines 
that  the  rules  to  which  the  certificate 
applies  are  not  being  followed,  if  the 
Commission  determines  that  the  rules 
no  longer  serve  the  purposes  of  the  Eco- 
nomic Stabilization  Progr&m,  or  for  any 
other  reason  the  Price  Commission  con- 
siders suflacient.  Price  increases  which  a 
regulatory  agency  has  flinally  approved 
pursuant  to  rules  which  have  received  a 
Price  Commission  certificate  of  approval 
shall  in  no  way  be  affected  by  the  Com- 
mission's revocation  of  the  certificate. 

(g)  Rules  for  regulatory  agencies 
other  tlian  Federal  and  State  regulatory 
agencies.  All  final  decisions  by  regula- 
tory agencies,  other  than  the  regulatory 
agencies  covered  by  paragraph  (d)  of 
this  section,  made  after  this  section  be- 
comes effective  shall  be  made  in  ac- 
cordance with  general  criteria  of  this 
section  for  public  utility  price  increases 
so  far  as,  in  the  judgment  of  the  regu- 
latory agency,  those  criteria  can  legsilljr 
be  applied  to  Its  decisions.  The  decisions 
of  a  regulatory  agency  covered  by  this 
paragraph  are  not  reviewable  by  the 
Price  Commission  nor  by  any  judicial  or 
other  body  which  would  not  be  auhorized 
to  review  its  decisions  in  the  absence  of 
the  Economic  Stabilization  Program. 

(h)  Unregulated  public  utilities.  After 
March  24,  1972,  unregulated  public  util- 


ities and  smy  substantial  parts  of  regu- 
lated public  utilities  which  are  not  reg- 
ulated shall  be  treated  as  service  organi- 
zations, as  that  term  is  defined  in  {  300.5, 
and  shall  be  subject  to  the  Price  Com- 
mission regiilations  applicable   thereto. 

(i)  Interim  rates.  Any  price  Increase 
that  is  authorized  by  law  or  order  of  a 
regulatory  agency  to  go  into  effect  after 
March  19,  1972,  subject  to  accounting 
and  refund,  and  before  the  issusoice  of 
further  regulations  on  the  subject  by  the 
Price  Commission,  may  be  put  into  ef- 
fect without  regard  to  this  part.  The 
Price  Commission  intends,  within  a 
short  time,  to  issue  regulations  pre- 
scribing the  conditions  under  which  in- 
creases that  are  subject  to  accounting 
and  refund  will  be  treated.  Those  regu- 
lations, Including  any  review  and  Price 
Commission  actions  authorized  therein, 
will  when  issued,  apply  to  Increases  au- 
thorized by  this  paragraph  as  well  as  to 
Increases  authorized  after  the  regula- 
tions are  issued. 

(j)  This  section  does  not  apply  to 
public  benefit  corporations  covered  by 
!  300.51  (k). 

§  300.31      [Amended] 

10.  Paragraph  (g)  of  1 300.31  is 
amended  by  inserting  the  reference  "or 
S  300.16a"  immediately  after  the  refer- 
ence to  S  300.16. 

§  300.51      [Amended] 

11.  Subparagraph  (1)  of  paragraph 
(j)  of  i  300.51  is  amended  by  inserting 
the  reference  "or  { 300.16a"  immedi- 
ately after  the  reference  to  S  300.16. 

§  300.52      [Amended] 

12.  Subparagraph  (c)  of  { 300.52  is 
amended  by  inserting  the  reference  "or 
S  300.16a"  Immediately  after  the  refer- 
ence to  S  300.16. 

[PR  Doc.7a-4314  Piled  S-17-72;10:66  amj 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[TJ>.  7166] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Reasonable  Accumulations  by 
Corporation 

Correction 

In  P.R.  Doc.  72-3583,  appearing  at 
page  5022,  in  the  issue  of  Thursday, 
MsuTh  9,  1972,  the  following  changes 
should  be  made: 

1.  In  subparagraph  (3)  of  i  1.537-1 
(d),  the  word  "of"  In  the  tenth  line 
should  read  "or". 

2.  Under  the  example  in  subparagraph 
(7)  of  §  1.537-1  (d),  In  the  ninth  line, 
"this"  should  read  "thus". 
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DEPARTMENT  OF  AGRICUITURE 

Consumer  and  Marketing  Serif  ice 

[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Handler  Representation  on  Raisii  Ad- 
visory Board  and  Raisin  Adrjiinis- 
trative   Committee 

Notice  Is  hereby  given  of  a  propc^  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  989.101-98*. 176: 
36  PH.  13980)  by  adding  new  sei^ons, 
§§989.127  and  989.140,  in  regard  to 
changing  the  number  of  handlers  com- 
prising certain  size  groups  for  pi 
of  handler  representation  on  the 
Advisory  Board  and  the  Raisin  Ac 
trative  Conunittee.  Tlie  subpart  is 
tive  pxirsuant  to  the  marketing 
ment.  as  amended,  and  Order  No. 
amended  (7  CPR  Part  989  >,  regxi^ating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  amended 
marketing  agreement  and  order,  herein- 
after referred  to  collectively  as  th*  "or- 
der." are  effective  under  the  Agrlcu  Itural 
Marketing  Agreement  Act  of  19!  7,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  unanimously  recommend  ed  by 
the  Raisin  Administrative  Committee, 
established  under  the  order. 

The  membership  of  the  Raisin  Advi- 
sory Board,  including  the  number  ol  han- 
dlers comprising  the  various  size  groups 
of  handlers,  is  currently  contained  in 
§  989.26.  The  membership  of  the  ILaisin 
Administrative  Committee,  includii  ig  the 
number  of  hancflers  comprising  the  vari- 
ous size  groups,  is  currently  contained 
in  §989.39.  Section  989.26a  auth  arizes 
the  Secretary,  upon  recommendation  of 
the  Committee,  to  make  certain  changes 
in  the  handler  representation  ou  the 
Raisin  Advisory  Board,  includinif  the 
number  of  handlers  comprising  any  size 
groups;  and  similar  changes  in  the  han- 
dler representation  on  the  Raisui  Ad- 
ministrative Committee  are  authbrized 
by  §  989.39a.  As  required  by  §§  9^9.26a 
and  989.39a,  in  recommending  the 
changes  the  Committee  took  into  c(  tnsid- 
eration  such  factors  as  changes  in  the 
numbers  of  handlers,  the  relative  raisin 
acquisition  positions  of  handlers  and 
their  similarity  of  interests  in  the  han- 
dling of  raisins. 

With  respect  to  the  Raisin  Adirisory 
Board,  the  proposal  would  change  the 
number  of  handlers  comprising  the 
groups  set  forth  in  §  989.36  (c)  aid  (d) 
from  two  and  five,  respectively,  to  three 
and  four,  respectively:  with  resp<)ct  to 
the  Raisin  Administrative  Comndttee, 
the  proposal  would  change  the  number 
of  handlers  comprising  the  groups  set 
forth  In  i  989.39  (c>  and  (d)  froi  n  two 


and  five,  respectively,  to  three  and  four, 
respectively. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  U.S.  ,pepartment  of 
Agriculture.  Room  112.  Administraticm 
Building,  Washington,  D.C.  20250.  not 
later  than  7  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  to  amend  Subpart — 
Administrative  Rules  and  Regulations 
(7  CFR  989.101-989.176;  36  F.R.  13980) 
as  follows: 

1.  Add  a  new  ?  989.127  to  read  as 
follows : 

§  989.127      Handler      representation      on 
Raisin  .Advisory'  Board. 

Commencing  with  the  term  of  oflBce 
beginning  May  1,  1972,  the  handler  mem- 
bers of  the  Board  shall  include  the  fol- 
lowing: (a)  One  member  selected  from 
and  representing  handlers  doing  busi- 
ness as  cooperative  marketing  associa- 
tions, or  cooperative  marketing  organi- 
zations engaged  in  the  business  of  pack- 
ing raisins,  each  of  which  acquired  not 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(b)  two  members  selected  from  and  rep- 
resenting the  three  handlers,  other  than 
cooperatives,  ^ho  acquired  the  largest 
percentages  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (c) 
one  member  selected  from  and  repre- 
senting the  three  handlers,  other  than 
cooperatives,  who  suMjuired  the  next  larg- 
est percentages  of  the  total  raisin  acqui- 
sitions during  the  12-month  period  pre- 
ceding the  then  current  crop  year: 
(d)  two  members  selected  from  and 
representing  the  four  handlers,  other, 
than  cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
and  (e)  two  members  selected  from  and 
representing  all  other  handlers,  includ- 
ing cooperatives,  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors. 

2.  Add  a  new  §  989.140  to  read  as 
follows : 

§  989.140      Handler     representation      on 
Raisin  Adniinislralivc  Commitlec. 

Commencing  with  the  term  of  office 
beginning  June  1,  1972,  of  the  five  han- 
dler members'of  th^  Commitee,  one  shall 
be  selected  from  and  represent  each  of 
the  following  divisions:  (a)  The  handlers 


doing  business  as  cooperative  marketing 
associations,  or  cooperative  marketing 
organizations  engaged  in  the  business 
of  packing  raisins,  efich  of  which  acr 
quired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  cur- 
rent crop  year;  (b)  the  three  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  next  largest 
percentages  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (d) 
the  four  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  and  (e)  all 
other  handlers,  including  cooperatives, 
each  of  which  acquired  less  than  10  per- 
cent of  the  total  raisin  acquisitions  dur- 
ing the  12-month  period  preceding  the 
then  ciurent  crop  year,  and  including 
all  processors. 

Dated:  March  14, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.72-4154  Piled  3-17-72:8:46  am] 


DEPARTMENT  OE  THE  TREASURY 

Internal   Revenue   Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Notice  of  Hearing  Regarding  Group- 
Term  Life  Insurance  Purchased  for 
Employees 

Proposed  regulations  under  section  79 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  group -term  life  insurance 
purchased  for  employees,  appear  in  the 
Federal  Register  for  December  21,  1971 
(36  F.R.  24119). 

A  public  hearing  on  the  provisions  of 
the  proposed  regulatirais  will  be  held  on 
Tuesday.  May  23, 1972,  at  10  a.m.,  e.d.s.t., 
in  Room  3313,  Internal  Revenue  Build- 
ing, 1111  Constitution  Avenue,  NW., 
Washington,  DC. 

The  rules  of  1601.601(a)(3)  of  the 
statement  of  procedural  rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T,  Washington,  D.C. 
20224,  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such  §  601.- 
601(a)(3),  persons  who  have  submitted 
written  comments  or  suggestions  within 
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the  time  prescribed  in  the  notice  of  pro- 
posed rule  making  and  who  desire  to 
present  oral  comments  at  such  hearing 
should  by  May  12,  1972,  submit  an  out- 
line of  the  to^cs  and  the  time  they  wish 
tx>  devote  to  each  topic.  Such  outlines 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CO: 
LR:T,  Washington.  D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggesticms  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  May  17,  1972.  In  such  a  case, 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliv- 
erable only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

Lee  H.  Hemxzl,  Jr., 
Acting  Chief  Counsel. 

[FR  Doc.72-4221  Filed  3-^72:8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[21    CFR   Parts   3,   121,   122,   128  1 

POLYCHLORINATED  BIPHENYLS 

Notice  of  Proposed  Rule  Making 

The  Commissioner  of  Food  and  Drugs 
is  concerned  about  the  problems  of  con- 
tamination of  food  with  nolychlorinated 
blphenyls  (PCB's)  arising  Indirectly  from 
the  use  of  PCB-contaminated  animal 
feed,  from  industrial  and  environmental 
sources,  and  from  the  use  of  PCB-con- 
taminated paper  food-packGiging  ma- 
terials. No  authorization  has  been 
granted  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  for  any  use  of  PCB's 
which  results,  either  directly  or  indi- 
rectly, in  PCB's  becoming  a  component 
or  otherwise  affecting  the  characteristics 
of  food  for  man  or  other  animals. 

PCB's  have  been  produced  since  1929 
and  have  been  employed  in  a  wide  range 
of  industrial  uses  including  heat  ex- 
change liquids  in  pasteurization  equip- 
ment; formulations  in  lubricants  and 
hydraulic  fluids;  and  ingredients  of 
paints,  plastics,  resins,  inks,  waxes,  ad- 
hesives,  rubber,  asphalt,  and  various 
building  materials.  PCB's  are  toxic  sub- 
stances which  are  very  stable  and  highly 
persistent  in  the  environment.  Because 
of  their  widespread  use,  PCB's  have  been 
foimd  in  food  as  a  result  of  avoidable 
industrial  accidents  and  of  environmen- 
tal or  industrial  contamination. 

Although  it  is  Hot  possible  to  remove 
PCB's  from  the  environment,  the  Com- 
missioner of  Food  and  I>rugs  is  taking 
all  reasonsUsle  steps  to  limit  the  vtrays  in 
which  PCB's  may  otherwise  contaminate 
food  and  to  limit  the  level  of  PCB's  in 
foods  containing  unavoidable  PCB  resi- 
dues from  environmental  or  industrial 
sources. 


The  Pood  and  Drug  Administration 
has  been  conducting  a  natiraial  survey  to 
determine  the  extent  and  levels  to  which 
complete  animal  feeds  are  contaminated 
with  PCB's.  The  survey  results  available 
to  date  show  that  less  than  5  percent  of 
the  animal  feeds  sampled  contain  PCB's. 
Levels  range  from  no  detectable  contam- 
ination to  a  maximum  PCB  level  of  0.6 
part  per  million.  It  appears  that  complete 
animal  feeds  are  not  a  significant  source 
of  PCB's  fOT  food-producing  animals  and 
that  PCB  contamination  of  feeds  for 
food-producing  animals  can  generally  be 
attributed  to  avoidable  industrial  acci- 
dents and  practices.  Investigations  by 
PDA  have  revealed  the  use  of  PCB's  in 
heat  exchange  fluids  used  in  certain 
pasteurization  equipment.  Although  heat 
exchange  fluids  in  such  equipment  are 
considered  to  be  in  "closed  systems,"  ac- 
cidents have  occurred  that  resiilted  in  di- 
rect contamination  of  animal  feed  with 
PCB's  and  subsequently  in  contamination 
of  food  products  such  as  poultry  and  eggs 
intended  for  human  consumption.  The 
use  of  PCB-containing  coatings  on  the 
inner  walls  of  silos  has  resulted  in  the 
contamination  of  silage  which  has  in 
turn  caused  PCB  residues  in  the  milk  of 
dairy  cows.  It  Is  suspected  that  other  in- 
dustrial uses  of  PCB's  have  also  resulted 
in  the  PCB  contamination  of  animal  feed 
and  food  for  human  consumption  during 
processing  and  manufacturing. 

Investigations  have  also  revealed  PCB 
migration  to  food  resulting  from  the 
\]se  of  PCB-containing  paper  food- 
packaging  materisd.  This  problem  is  be- 
ing intensively  studied  by  FDA  and  the 
paper  and  food  industries.  These  studies 
show  that  paper  for  food-packaging  ma- 
terials, whether  manufactured  from  re- 
cycled paper  or  virgin  stock,  may  contain 
PCB's.  The  source  of  PCB's  in  recycled 
paper  is  attributed  to  the  use  of  certain 
kinds  of  copying  paper  and  printing 
ink.  While  the  soiu-ce  of  PCB's  in  virgin 
stock  is  not  as  w^  defined,  it  is  generally 
attributed  to  the  presence  of  PCB's  In 
the  equipment,  machinery,  and  water 
used  for  the  manufacturing  of  these  ma- 
terials and  to  environmental  ccmtamina- 
tion. 

The  level  of  PCB  contamination  of 
foods  from  packaging  materials  is  de- 
pendent upon  many  factors  (e.g.,  levels 
of  PCB's  in  food-packaging  materials, 
tjTje  of  food,  length  of  storage) .  This  Is 
shown  by  the  results  of  a  national  survey 
conducted  by  FDA,  which  revealed  that 
even  though  67  percent  of  the  complete 
food  packaging  tested  contained  PCB's 
at  levels  as  high  as  338  parts  per  million, 
only  19  percent  of  the  foods  in  these 
packages  contained  PCB's.  The  average 
PCB  concentration  in  food  was  0.1  part 
per  million,  and  the  maximimi  PCB  level 
foimd  was  5  parts  per  million.  The  sur- 
vey further  showed  that  75  percent  of 
the  food  product  in  packaged  infant 
cereal  samples  contained  PCB's.  The 
average  PCB  concentration  In  the  cereal 
was  0.3  part  per  million,  and  the  maxi- 
miun  PCB  level  foxmd  was  1  part  per 
million. 

Other  Information  which  became 
available  subsequent  to  the  FDA  survey 
shows  a  craitinuing  and  substantial  re- 


duction in  the  PCB  concentraticms  of 
paper-packaging  materials.  For  exam- 
ple, data  on  recycled  paperboard  cxir- 
rently  being  produced  show  that  95 
percent  of  the  samples  examined  con- 
tained less  than  5  parts  per  million;  data 
on  the  same  type  of  material  manu- 
factured during  1970  and  1971  show  that 
only  18  percent  of  the  samples  examined 
contained  less  than  5  parts  per  million. 

Other  investigations  show  the  pres- 
ence of  PCB  residues  in  fresh  water  fish 
and  in  some  foods  of  animal  origin.  The 
source  of  these  residues  is  attributed  in 
part  to  environmental  contamination 
such  as  discharges  of  PCB  waste  effluents 
into  water  and  air. 

Based  on  FDA  total  diet  studies,  the 
dietary  intake  of  PCB's  appears  to  be 
of  a  low  order.  *nie  900  food  ccxnposites 
analyzed  for  PCB's  in  the  total  diet  mar- 
ket basket  samples  for  the  past  2Ht 
years  showed  54  of  the  food  composites 
to  contain  PCB  residues.  Calculated  on 
the  basis  of  dietary  intake,  the  average 
PCB  level  foimd  in  the  market  baskets 
was  less  than  0.0001  milligram  p>er  kilo- 
gram of  body  weight  per  day.  The  mar- 
ket basket  samples  represent  a  high 
consiunption  diet  which  is  approxi- 
mately twice  the  normal  diet. 

Knowledge  of  the  toxicological  effects 
of  PCB's  is  limited  at  this  time.  Avail- 
able information  indicates  that  PCB's  are 
classified  as  being  of  moderate  acute 
toxicity.  As  a  point  of  comparison,  DDT 
has  a  higher  acute  toxicity  than  PCB's. 
In  contrast  to  the  recognized  moderate 
acute  toxicity  of  PCB's,  the  aspects  of 
PCB-chronic  toxicity,  including  muta- 
genicity and  teratogenicity  are  at  present 
not  well  defined  and  thus  are  potentially 
of  greater  concern.  The  chraiic  toxicity 
of  PCB's  is  being  extensively  studied  by 
the  Government,  industry,  and  the  scien- 
tific community.  Preliminary  reports  and 
observations  indicate  that  it  would  be 
prudent  to  reduce  and,  wherever  possible, 
eliminate  long-term,  low-level  human 
exposure  to  PCB's. 

On  the  basis  of  these  investigations 
and  other  available  informaticxi,  includ- 
ing the  report  of  the  Interdepartmental 
PCB  Task  Force,  the  current  dietary 
level  of  PCB's  is  not  considered  an  im- 
mediate hazard  to  the  public  health. 
However,  the  Commissioner  concludes 
that  the  sources  and  levels  of  PCB's  in 
animal  feeds,  feed  components,  and  food 
for  human  use  can  and  should  be  signifi- 
cantiy  reduced  or  eliminated  so  as  to 
minimize  the  overall  long-term  human 
exposiu-e  to  PCB's.  Accordingly,  the 
Commissioner  makes  the  following  pro- 
posals: 

1.  Part  3  should  be  amended*  to  (a) 
provide  special  provisions  to  preclude  the 
direct  accidental  PCB  contamination  of 
animal  feed,  and  (b)  to  provide  special 
provisions  to  preclude  the  direct  acci- 
dental PCB  contamination  of  food-pack- 
aging materials. 

2.  Section  128.4  should  be  amended 
by  adding  special  provisions  to  preclude 
the  direct  accidental  PCB  contamina- 
tion of  food. 

3.  Section  121.2546  should  bje  amended 
to  exclude  pulp  from  reclaimed  fibers 
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containing  poisonous  and  deleterious 
substances  which  may  migrate  t)  food 
from  use  in  the  manufacture  of  food 
packaging  materials. 

4.  A  temporary  tolerance  of  5  parts 
per  million  in  paper  food-packaging 
materials  should  be  established  permit- 
ting imavoidable  PCB  residues  inj  these 
products  for  a  sufficient  period  o| 
to  provide  an  opportunity  for  the 
elimination  of  PCB-containin{ 
materials  used  in  the  manufact^ 
food-packaging  materials.  There 
provisions  for  permissible  uses  of  *PCB's 
under  21  CPR  121.2526  or  121.2571.  This 
temporary  tolerance  is  not  to  provide 
for  direct  uses  under  the  above  regula- 
tions. Immediate  rilmination  of  a|l  food 
packages  containing  PCB's  woul^  dis- 
rupt the  nation's  food  packaging  and 
distribution  system  and  is  not  warranted 
by  the  hazard  to  human  health.  ] 

5.  It  is  recognized  that  nationwide 
controls  in  the  uses  of  PCB's  will  induce 
the  unavoidable  contamination  of  foods. 
Therefore,  although  a  temporary  toler- 
ance cannot  be  established  for  all  foods, 
regulations  should  be  promulgated  pro- 
viding the  following  temporary  toler- 
ances permitting  imavoidable  reeidues 
for  a  sufficient  period  of  time  to  permit 
elimination  of  such  residues  at  tl^  ear- 
liest practicable  time : 

Pirts  per 
V  illion 


(a)  Milk  (fat  baals) 

(b)  Dairy  products  (fat  basis) 

(c)  Poultry  (fat  basis)  ^ 

(d)  Eggs 

(e)  Finished  animal  feed 

(f)  Animal  feed  components  (Includ 

ing   flshmeal) :. 

(g)  Fish    (edible   porUon) 

(h)   Infant  and  Junior  foods 

(1)    Food-packaging  material 


3.5 
2.5 
S.O 
0.5 
0.5 

5.0 
5.0 
0.1 
5.0 

Since  PCB's  are  very  stabl^  and 
highly  persistent  in  the  environmei  t,  any 
disposal  of  PCB's  should  be  accomp  lished 
by  appropriate  high  temperature  degra- 
dation or  other  appropriate  meftns  in 
order  to  avoid  any  environmental  q^- 
ttunination  which  could  affect  food  sub- 
ject to  the  Federal  Pood,  Drug,  anfl  Cos- 
metic Act  or  which  could  otherwise  ad- 
versely affect  the  environment. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  402(a),  406,  409,  701,  5*  Stat. 
1046  as  amended.  1049,  1055^6  as 
amended  by  70  Stat.  919  and  72  Stat.  948, 
72  Stat.  1785-S8  as  amended;  21  fD.S.C. 
342(a),  346,  348.  371)  and  under  ajithor- 
ity  delegated  to  him  (21  CFR  2.124) ,  the 
Commissioner  proposes  to  amend  Parts 
3,  121,  and  128  and  to  establish  pi  new 
Part  122,  as  follows: 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

1.  By  adding  the  following  ne^  sec- 
tions to  Part  3 : 


bip  h< 
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talned  in  certain  pasteurization  equip- 
ment used  in  processing  animal  feed.  Al- 
though heat  exchange  fluids  in  such 
equipment  are  considered  to  be  in  "closed 
systems,"  accidents  have  occurred  that 
resulted  in  direct  contamination  of  ani- 
mal feeds  with  PCB's  and  subsequently 
in  PC7B  contamination  of  human  food. 
The  use  of  PCB-containing  coatings  on 
the  inner  walls  of  silos  has  resulted  In 
the  contamination  of  silage  which  has 
in  turn  caused  PCB  residues  in  the  milk 
of  dairy  cows.  Other  industrial  uses  of 
PCB's  include,  or  did  include  in  the  past, 
their  use  in  formulations  as  lubricants 
and  hydraulic  fluids  and  their  use  as  in- 
gredients of  paints,  plastics,  resins,  inks, 
waxes,  adhesives,  rubber,  asphalt,  and 
various  building  materials. 

(b)  The  following  special  provisions 
are  necessary  to  preclude  accidental  PCB 
contamination  of  animal  feed : 

(1)  Coatings  or  paints  for  use  on  the 
contact  siirfaces  of  feed  storage  areas 
may  not  contain  PCB's  or  any  other 
harmful  or  deleterious  substsmces  likely 
to  contaminate  feed. 

(2>  New  equipment  or  machinery  for 
handling  or  processing  feed  in  or  aroimd 
an  animal  feed  producing  establishment 
shall  not  contain  PCB's. 

(3 >  Within  30  days  following  the  effec- 
tive date  of  this  order,  the  management 
of  establishments  producing  animal  feed 
shall: 

(i>  Have  the  heat  exchange  fluid  used 
in  existing  equipment  or  machinery  for 
handling  suid  processing  feed  sampled 
and  tested  to  determine  whether  it  con- 
tains PCB's,  or  verify  the  absence  of 
PCB's  in  such  formulations  by  other  ap- 
propriate means.  Within  the  30  days 
specified  above,  any  such  fluid  formu- 
lated with  PCB's  must  be  replaced  with 
a  heat  exchange  fluid  that  does  not  con- 
tain PCB's  or  any  other  harmful  or 
deleterious  substances. 

(ii)  Eliminate  from  the  animal  feed 
producing  establishment  any  PCB-con- 
taining feed-contact  surfaces  of  equip- 
ment and  utensils  and  any  PCB-contain- 
ing lubricants  for  equipment  or 
machinery  that  are  used  for  handling 
or  processing  animal  feed. 

(ill)  Eliminate  from  the  animal  feed 
producing  establishment  any  other  PCB- 
containing  materials,  whenever  there  is 
a  reasonable  expectation  that  such  ma- 
terials could  cause  animal  feed  to  become 
contaminated  with  PCB's  either  as  a  re- 
siilt  of  normal  use  or  as  a  result  of  ac- 
cident,  breakage,   or  other  mishap. 

(iv)  Eliminate  the  use  of  any  feed- 
packaging  materials  that  contain  in  ex- 
cess of  the  5  parts  per  million  temporary 
tolerance  for  PCB's  established  in 
S  122.10  of  this  chapter. 

(c)  For  the  purpose  of  this  section, 
the  term  "animal  feed"  includes  all  arti- 
cles used  for  food  or  drink  for  animals 
other  than  man. 

§  3.--  Use  of  polychlorinaled  biphenylH 
(PCB's)  in  establi^^liments  manufac- 
turing food-packaging  materials. 

(a)  PCB  contamination  has  been  de- 
tected in  paper  food-packaging  mate- 
rials. Such  contamination  may  have  in 
some   cases   resulted   from  the   use  of 


PCB's  in  heat  exchange  fluids  or  other 
PCB-containing  materials  used  in  the 
establishment  manufacturing  food-pack- 
aging materials. 

(b)  TTie  following  special  provisions 
are  necessary  to  preclude  the  accidental 
PCB  contamination  of  food-packaging 
materials: 

(1)  New  equipment  or  machinery  for 
manufacturing  food-packaging  materials 
shall  not  contain  or  use  PCB's. 

(2)  Within  30  days  following  the  ef- 
fective date  of  this  order,  the  manage- 
ment of  establishments  manufacturing 
food-packaging  materials  shaH: 

(i)  Have  the  heat  exchange  fluid  used 
in  existing  equipment  for  manufacturing 
food-packaging  materials  sampled  and 
tested  to  determine  whether  it  contains 
PCB's,  or  verify  the  absence  of  PCB's  in 
such  formulations  by  other  appropriate 
means.  Within  the  30  days  specified 
above,  any  such  fluid  formulated  with 
PCB's  must  be  replaced  with  a  heat  ex- 
change fluid  that  does  not  contain  PCB's 
or  any  other  harmful  or  deleterious 
substance. 

(ii)  Eliminate  from  the  establishment 
any  other  PCB-containing  materials 
wherever  there  is  a  reastmable  expecta- 
tion that  such  materials  could  cause 
food-packaging  materials  to  become  con- 
taminated with  PCB's  either  as  a  result 
of  normal  lise  or  as  a  result  of  accident, 
breakage,  or  other  mishap. 


PART   121— FOOD  ADDITIVES 

2.  In  Part  121  by  revising  S  121.2546 
(b)  in  subparagraphs  (1)  and  (2),  as 
follows: 

§  121.2546      f'ulp   from   reclaimed   fiber. 


(b)    •   *   * 

(1)  Industrial  waste  from  the  majiu- 
facture  of  paper  and  paperboard  prod- 
ucts excluding  that  which  bears  or  con- 
tains any  poisonous  or  deleterious  sub- 
stance which  is  retained  in  the  recoveied 
pulp  and  that  migrates  to  the  food. 

(2)  Salvage  from  used  paper  and 
paperboard  excluding  that  which  (i) 
bears  or  contains  any  poisonous  or  dele- 
terious substance  which  is  retained  in 
the  recovered  pulp  and  migrates  to  the 
food  or  (ii)  has  been  used  for  shipping 
or  handling  any  such  substance. 


PART  122— UNAVOIDABLE  NATURAL, 
ENVIRONMENTAL,  OR  INDUS- 
TRIAL CONTAMINANTS  IN  FOOD 
AND  FOOD-PACKAGING  MA- 
TERIAL 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

3.  By  adding  a  new  Part  122  consist- 
ing initially  of  two  sections,  as  follows: 

§  122.1     Definitions  and  interpretations. 

(a)  The   definitions    and   interpreta- 
tions of  terms  contained  in  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  tern 
when  used  in  this  part. 
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(b)  Unavoidable  natural,  environ- 
mental, or  industrial  contaminanta  in- 
clude any  poisonous  or  deleterious  sub- 
stance added  to  any  food  where  such 
substance  cannot  be  avoided  by  good 
manufacturing  practice. 

§  122.10     Temporary  tolerances  for  poly- 
chlorinatea  biphenyls  (PCB's). 

(a)  Temporary  tolerances  for  residues 
of  PCB's  as  unavoidable  environmental 
or  Industrial  contaminants  are  estab- 
lished for  a  sufiScient  period  of  time 
following  the  effective  date  of  this  para- 
graph to  permit  the  elimination  of  such 
contaminants  at  the  earliest  practicable 
time,  as  fcdlows: 

Porta 

per 

miUion 

(1)  MUk    (fat  basis). 2.6 

(2)  Dairy  products  (fat  basis) 3.  S 

(3)  Poultry  (fat  basis) B.O 

(4)  KggB- 0.5 

(6)  Plnlsbed  aiUmal  feeds 0.6 

(6)  Animal  feed  ocmponents  (Includ- 

ing flsbmeal)  6.0 

(7)  Flsb  (edible  portion) 6.0 

(8)  Infant  and  Junior  food 0. 1 

(0)  Food-packaging  material 6. 0 


PART  128— HUMAN  FOODS;  CUR- 
RENT GOOD  MANUFACTURING 
PRACTICE  (SANITATION)  IN  MAN- 
UFACTURE, PROCESSING,  PACK- 
ING,  OR  HOLDING 

4.  In  Part  128,  by  designating  the 
existing  text  of  §  128.4  as  paragraph  (a) 
and  by  adding  a  new  paragrsiph  (b)  as 
follows: 

§  128.4     Elquipment  and  utensils. 

(a)  General.  All  plant  equipment  and 
utensils  should  be  (1)  suitable  for  their 
intended  use,  (2)  so  designed  and  of 
such  material  and  workmanship  as  to 
be  adequately  cleanable,  and  (3)  proi>- 
erly  maintained.  The  design,  construc- 
tion, and  use  of  such  equipment  and 
utensils  shall  preclude  the  adulteration 
of  food  with  lubricants,  fuel,  metal  frag- 
ments, contaminated  water,  or  any  other 
contaminants.  All  equipment  should  be 
so  installed  and  maintained  as  to  facili- 
tate the  cleaning  of  the  equipment  and 
of  all  adjacent  spaces. 

(b)  Use  of  polychlorinated  biphenyls 
(PCB's)  in  food  plants.  Polychlorinated 
blphenyl  (PCB's)  contamination  has 
been  detected  in  food  and  in  food- 
packaging  materials.  Such  contamina- 
tion may  have,  in  some  cases,  resulted 
from  the  use  of  PCB-containing  equip- 
ment and  utensils  or  from  the  use  of 
I*CB-contaminated  food-packaging  ma- 
terials. PCB's  are  toxic  substances  which 
are  very  stable  and  highly  persistent  in 
the  environment  and  have  been  em- 
ployed in  a  wide  range  of  industrial  uses 
including  heat  exchange  Uquids  in  cer- 
tain pasteurization  equipment;  additives 
In  lubricants  and  hydraulic  fluids;  and 
ingredients  of  paints,  plastics,  resins, 
Inks,  waxes,  adhesives,  rubber,  a^halt, 
and  various  building  materials.  The  fol- 
lowing special  provisions  are  necessary 
to  preclude  accidental  PCB  contamina- 
tion of  food: 
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(1)  New  equipment,  utensils,  and  ma- 
chlnery  for  handling  or  processing  food 
in  or  around  a  food  plant  shall  not  con- 
tain PCB's. 

(2)  Within  30  days  follo>wing  the  ef- 
fective date  of  this  paragraph,  the  man- 
agement of  food  plants  shall: 

(i)  Have  the  heat  exchange  fluid 
used  in  existing  equipment  or  macliinery 
for  handling  or  processing  food  sampled 
and  tested  to  determine  whether  it  con- 
tains PCB's,  or  verify  the  absence  of 
PCB's  in  such  formulations  by  other  ap- 
propriate means.  Within  the  30  days 
specified  above,  any  such  fluid  formu- 
lated with  PCB's  must  be  replaced  with 
a  heat  exchange  fluid  that  does  not  con- 
tain PCB's  or  any  other  harmful  or 
deleterious  substances. 

(ii)  Eliminate  from  the  food  plant 
any  PCB-containing  food-contact  sur- 
faces of  equipmmt  or  utensils  and  any 
PCB-contfdnixig  lubricants  for  equip- 
ment or  machinery  that  is  used  for  han- 
dling or  processing  food. 

(ill)  Eliminate  from  the  food  plant 
any  other  PCB-containing  materials 
wherever  there  is  a  reasonable  expecta- 
tion that  such  materials  could  cause 
food  to  become  contaminated  with  PCB's 
either  as  a  result  of  normal  use  or  as  a 
result  of  ^  accident,  breakage,  or  other 
mishap. 

(iv)  Eliminate  the  use  of  any  food- 
packaging  materials  that  contain  in  ex- 
cess of  the  5  parts  per  million  temporary 
tolerance  for  PCB's  established  in 
S  122.10  of  this  chapter. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Cleric 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  wmunents 
(preferably  in  quintuplipate)  res^rding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  commaits 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Friday. 

(Sees.  40a(a),  406,  409.  701,  52  Stat.  1046  aa 
amended,  1049,  1065-66  as  amended  by  70 
Stat.  919  and  72  Stat.  948.  72  Stat.  1786-88 
as  amended;  21  n.S.C.  342(a),  346,  348,  371) 

Dated:  March  16,  1972. 

Sam  D.  Fins. 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-4266  PUed  3-17-72;8:63  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  164] 

FEDERAL  INSECTICIDE,  FUNGICIDE, 
AND  RODENTICIDE  ACT 

Proposed   Advisor/   Committees    and 
Rules  of  Practice  Governing  Hearings 

Notice  is  hereby  given  that  S  164.4(c) 
of  Part  164  of  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulaticms,  issued 
pursuant  to  sections  4  and  6  of  the  Fed- 
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eral  Insecticide.  Fungicide,  and  Rodenti- 
dde  Act.  as  amended  (7  UB.C.  135b, 
135d) ,  Is  proposed  to  be  revised  to  read 
as  set  forth  b^ow.  This  proposal  to 
amend  {  164.4(c)  is  independent  of  the 
proposal,  published  in  the  Federal  Reg- 
ister on  January  22, 1972  (37  F.R.  1059), 
to  amend  Part  164  in  its  entirety.  In 
other  words,  this  prcH^osal  signifies  our 
intention  to  amend  i  164.4(c)  regard- 
less of  whether  the  previously  proposed 
amendment  is  adopted  in  fiiml  form. 

Any  person  may  file  comments  on  this 
proposal  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  Such  comments  should  be 
filed  in  duplicate  and  addressed  to  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Room  3125.  South  Agricul- 
ture Building,  14th  and  independence 
Avenue  8W.,  Washington.  DC.  All  writ- 
ten submissions  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection. 

Explanatory  statement.  This  Agency 
anticipates  that  it  may,  in  the  immediate 
future,  be  called  upon  to  consider  sus- 
pending the  registrations  of  a  number  of 
currently  registered  pesticide  products 
and  that  its  review  may  result  in  such 
suspension.  While  affected  registrants 
will  have  the  right  to  Invoke  on  an  ex- 
pedited basis  the  full-scale  admlnistra- 
tive  review  procedtires  established  by  the 
PIPRA,  those  procedures,  even  on  an 
expedited  basis,  necessarily  consimie  a 
great  deal  of  time.  During  that  period, 
interstate  shipment  of  the  product  is 
prohibited  and.  by  virtue  of  doctrines 
reflected  in  the  en  banc  decision  of  the 
UJS.  Court  of  Appeals  for  the  Seventh 
Circuit  in  Nor-Am  Agricultural  Products 
V.  Hardin,  435  F.  2d  1151,  no  Immediate 
remedy  is  available  to  the  registrant.  For, 
under  those  doctrines.  Judicial  review  of 
suspension  orders  is  precluded  until  the 
registrant  first  exhausts  the  lengthy  ad- 
ministrative review  process. 

The  Congress  apparently  intends  to 
change  the  governing  statutory  provi- 
sions and  thereby  overrule  the  Nor-Am 
result.  Specifically,  sectlcm  6(c)(3)  of 
H.R.  10729,  the  proposed  pesticides  leg- 
islation which  has  been  approved  by  the 
House  of  Representatives  and  is  pending 
in  the  Senate,  would  permit  immediate 
review  of  suspension  orders  in  a  district 
court.  We  believe  that,  in  order  to  as- 
sure fairness  to  registrants  and  at  the 
same  time  to  comply  with  the  spirit  of 
the  proposed  legislation,  this  Agency 
should  take  whatever  steps  are  available 
to  it  under  current  law  to  insure  that 
registrants  faced  with  suspension  action 
-are  able  to  obtain  immediate  review  of 
that  action. 

The  pnxsedure  adopted  today  accom- 
plishes that  end.  Under  that  procedure, 
the  Agency  is  required  to  issue  a  notice 
of  cancellation  whenever  suspension  is 
ordered  (the  Agency  rules  proposed  on 
January  22,  1972,  and  the  pending  legis- 
lation both  contain  siinilar  require- 
ments). Building  on  that  requirement, 
other  language  in  the  rule  expresses 
clearly  that  the  considerations  which 
control  suspension  decisions  are  some- 
wimt  different  from  those  which  govern 
ultimate  canc^ation. 
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The  fundamental  change  mad^  by  the 
rule  is  Its  creation  of  a  nonstntutory 
right  to  Immediate  administrative  review 
of  the  suspension  decision.  That  right 
is  In  addition  to  the  right,  prescribed  by 
the  FTPRA  and  preserved  by  this  rvUe  for 
subsequent  Invocation,  to  administrative 
review  on  the  question  of  ultimate  can- 
cellation. The  newly  available  review  of 
the  suspension  decision  wUl  be  by  way 
of  an  administrative  hearing  which,  not 
being  required  by  statute,  is  not  required 
to  comply  with  all  the  formalities  of 
the  Administrative  Procedure  Act.  For 
precisely  that  reason,  it  can  hie  con- 
ducted on  an  extraordinarily  rapid  basis. 
Again.  In  order  to  assure  faimesa  to  the 
registrant,  the  speed  with  whlfch  the 
hearing  is  convened  sind  conducted  will 
be  largely  within  the  control  lof  the 
registrant.  In  any  event,  within  Is  days 
after  that  hearing  Is  completed,  a  '"final" 
Agency  order  on  the  suspension  qtiestion 
will  be  issued. 

The  creation  of  this  bifurcated  admin- 
istrative  review   serves   two   Important 
purposes.    First,    registrants   will    have 
the  opportunity  quickly  to  bring] to  the 
attention  of  the  Agency  considerations 
which  may  have  been  overlooked,  lor  im- 
properly  evaluated,   by  the  Agency   in 
reaching  its  initial  decision  to  suspend. 
Thus,  the  registrant  may  succeed  m  hav- 
ing the  suspension  lifted  by  the  Agency 
Itself.  Equally  as  Important,  if  tqe  sus- 
pension order  is  maintained  in  effect,  the 
Informal  suspension  hearing  will  have 
laid  the  foundation  necessary  to  enable 
registrants  to  obtain  Judicial  review  of 
the  question  of  interim  suspension  with- 
out   first    exhausting     the    proqedures 
available  for  review  of  the  cancellation 
decision.  This  Is  so  because  the  ne^  pro- 
cedure will.  In  sharp  ctmtrast  to  thfe  prior 
system,    result.   In    "final"    su^nslon 
orders.  As  such,  a  suspension  order  Is, 
under  7  U.S.C.  135b(c)  and  135b(dr.  sub- 
ject to  review  In  an  appropriate  court  of 
appeals   on    the   administrative   fecord. 
Thus,  the  change  in  procedures  $hould 
insure  that   the  doctrines  which  until 
this  time  have  precluded  early  judicial 
review  of  suspension  orders  will  n<^t  be  a 
bar  to  judicial  review  after  the  comple- 
tion of  the  Informal  administrative  su- 
penslon  hearing.  In  other  words]  since 
the  PIPRA  expressly  makes  final  orders 
reviewable  in  an  appropriate  court  of 
appeals   on   the   adniinlstratlve   lecord, 
there  should  be  no  obstacle  to  review  of 
final  suspension  orders  in  such  a  court. 
To  further  this  end,  the  new  rule  ex- 
pressly directs  the  Administrator  to  In- 
sure that  the  administrative  record  Is 
prepared  for  Immediate  forwarding  to  a 
court  of  appeals  if  the  administrative  de- 
cision Is  to  maintain  suspenslcoi  and  a 
petition  for  judicial  review  of  th^  de- 
cision Is  filed.  Of  course,  regardless  of 
whether  such  review  Is  sought,  and  re- 
gardless of  the  outcome  of  anyl  such 
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review,  the  statutorily  prescribed  admin- 
istrative review  of  the  question  of  ulti- 
mate cancellation  will  proceed  as  it 
would  have  in  the  absence  of  the  new 
rule. 

In  formulating  this  rule,  we  con- 
sidered but  rejected  language  which 
would  have  permitted  the  participation, 
at  the  suspension  hearing,  of  any  person 
who  had  previously  filed  a  request  that 
the  registration  of  the  product  in  ques- 
tion be  suspended.  We  recognize  the 
legitimate  interest  of  such  persons  in 
participating  at  hearings  and  have  pro- 
vided, in  the  proposed  rules  pubUshed 
on  January  22.  1972,  for  their  full  par- 
ticipation at  hearings  on  cancellation. 
Two  reasons  combine,  however,  to  mili- 
tate against  their  participation  at  a 
suspension  hearing.  Plrst,  their  interests 
at  the  hearing  should  be  adequately  rep- 
resented by  coimsel  for  the  Agency,  who 
will  always  be  attempting  to  uphold 
suspension  (In  contrsist,  imder  the 
proposed  rules  (see  §§  164.4(b)  (3)  (IJ), 
164.12(J)).  there  may  be  certain  can- 
cellation hearings  at  which  Agency 
counsel  will  be  supporting  registration 
of  the  product).  Second,  the  hearing 
on  suspension  is  designed  to  proceed 
as  rapidly  as  possible,  and  to  that 
end  we  intend  to  leave  the  pace  and 
length  of  the  hearing  largely  to  the  dis- 
cretion of  the  registrant.  The  appearance 
of  other  parties  at  the  hearing  would 
leave  open  the  possibility  that  the  hear- 
ing would  be  imduly  protracted  and  thus 
fail  to  accomplish  one  of  the  purposes 
for  which  It  is  designed. 

The  text  of  the  new  rule  is  as  follows: 

§  164.4      SabmiMion  of  a  determination 

respecting  an  economic  poison  to  an 

advisory  committee  and  institution  of 

a  hearini;  regarding  the  application 

for    registration    or    cancellation    or 

suspension    of    an    economic    poison 

under  the  Act. 

•  •  •  •  • 

(c)  Whenever  the  Administrator  finds 

that  such  action  Is  necessary  to  prevent 

an  Imminent  hazard  to  the  public,  he 

may,  by  order  accompanied  by  findings. 

suspend  the  registration  of  the  ecraiomic 

poison  immediately.  At  the  same  time,  he 

shall  issue  a  notice  of  cancellation  of  the 

registration  if  he  has  not  already  done 

so.  The  Administrator  will  promptly  give 

the  registrant  notice  of  his  action. 

(1)  Upon  the  issuance  of  an  order  of 
suspension,  the  affected  registrant  shall 
have  the  right  to  request  the  adminis- 
trative hearing  established  by  this  sub- 
paragraph. Any  such  request  must  be  in 
writing  but  may  be  by  telegram.  The 
Administrator  may  appoint  any  person 
whom  he  deems  qualified  to  preside  at 
the  hearing.  The  hearing  shall  be  held 
at  a  place  agreed  upon  by  the  parties,  but 
In  the  event  agreement  cannot  be 
reached,  the  presiding  officer  shall  deter- 


mine where  the  hearing  will  be  held.  The 
hearing  shall  begin  no  later  than  the 
date  specified  by  the  registrant,  except 
that  the  Administrator  shall  not  be  re- 
quired to  begin  the  hearing  In  less  than 
three  working  days  after  receipt  of  the 
request  for  hearing.  The  hearing  shall 
bear  only  on  the  proprie^  of  suspension 
of  the  registration  and  shall  not  be  a  full- 
scale  trial  on  the  merits  of  the  cancella- 
tion. The  registrant  and  representatives 
of  the  Agency  shall  have  the  right  to  pre- 
sent evidence  or  argument  in  oral  or 
written  form.  The  presiding  officer  shall 
have  full  authority  to  conduct  the  pro- 
ceedings in  a  manner  which  will  be  fair 
to  all  persons  concerned  but  which  will 
result  in  the  expeditious  completion  of 
the  hearing.  Within  5  working  days  after 
the  close  of  the  hearing,  the  Administra- 
tor or  his  delegate,  in  consultation  with 
the  presiding  officer,  shall  issue  a  final 
order  on  the  question  of  suspension  based 
on  the  evidence  of  record.  In  issuing  that 
final  order,  the  Administrator  or  his 
delegate  shall  take  into  account  the  im- 
minence and  severity  of  the  hazard  to  the 
public  and  the  ability  to  prevent  it  and 
the  likelihood  of  the  registrant  prevail- 
ing In  the  cancellation  proceeding.  If 
the  final  order  continues  the  suspension 
in  effect,  the  Administrator  shall  insure 
that  the  record  of  the  administrative 
proceedings  Is  prepared  promptly  for  Im- 
mediate forwarding  to  the  appropriate 
court  of  appeals  In  the  event  a  petition 
for  review  is  filed  by  the  registrant. 

(2)  In  the  event  the  order  of  suspen- 
sion is  continued  in  effect  and  becomes 
final  after  the  administrative  hearing 
established  by  subparagraph  (1)  of  this 
paragraph  and  Is  not  set  aside  by  an  ap- 
propriate court  of  appeals  upon  judicial 
review  pursuant  to  7  U.S.C.  135b(c)  and 
135b(d),  the  registrant  shall  have  the 
opportunity  to  invoke  on  an  expedited 
basis  the  administrative  review^  proce- 
dures, relative  to  the  question  of  cancel- 
lation, established  by  7  U.S.C.  136b(c) ; 
in  any  case  in  which  the  suspension  is 
lifted,  administrative  review  of  cancel- 
lation shall  be  available  on  an  ordinary 
basis. 

(3)  This  rule  In  no  way  operates  of  Its 
own  force  to  stay  the  Immediate  effect 
of  the  order  of  suspension  upon  issuance 
and  does  not  affect  or  remove  the  pro- 
hibitions on  shipment  and  sale  or  affect 
the  Agency's  power  to  seize  suspended 
products.  In  all.  cases,  the  administra- 
tive review  provided  by  statute  shall  in- 
volve only  those  issues  relating  to  the 
ultimate  cancellation  of  the  product  and 
not  those  issues  bearing  on  suspension. 

•  •  •  •  » 

Dated:  March  14.  1972. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 
[FR  r)oc.72-4213  Filed  3-17-72;8:63  am) 
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DEPARTMENT  OF  THE  WTERIOR 

Bureau  of  Lcmd  MaiKigemeiit 

[Oroup462] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 

March  13,  1972. 

1.  Plats  of  survey  of  the  lands  des- 
cribed below,  accepted  on  January  12, 
1972,  will  be  officially  filed  in  the  Arizona 
State  Office  effective  at  10  a.m.,  on 
April  17,  1972: 

QitM.  Am  Salt  Biver  Mskidian,  Arizona 

T.  7S..R.  81K.. 
A  dependent  resurvey  of  portions  of  tbe 
nortb  and  soutb  boundaries  and  sub- 
dlvlslonal  lines,  a  survey  of  tbe  sub- 
division of  certain  sections,  and  an 
accretion  survey  of  sections  27  and  34. 

2.  The  lands  surveyed  lie  east  and  west 
of  the  Gila  River,  and  are  mostly  rolling, 
with  level  river  bottom  land.  Vegetation 
consists  of  creosote  bush,  cacti,  and 
bunch  grass  with  willow,  cat  claw  and 
scattered  cottonwoods  along  the  river 
banks. 

3.  The  public  lands  in  the  township 
are  classified  for  multiple  use  and  will 
therefore  be  opened  only  to  such  forms 
of  disposition  as  are  allowed  under 
the  provisions  of  the  fhultiple  lise  classi- 
fication an  the  effective  date  of  the  filing 
of  these  plats. 

4.  The  public  lands  have  been  and  still 
are  subject  to  the  operation  of  the  min- 
ing and  mineral  leasing  laws. 

Inquries  concerning  the  lands  should 
be  addressed  to  the  Arizona  State  Office, 
Bureau  of  Land  Management,  3022  PW- 
eral  Building,  Phoenix,  Ariz.  85025. 

Charles  G.  Bazan.  Jr., 

Chief,  Branch  of 
Records  and  Data  Management. 
[FR  Doc.72-4157  Filed  3-17-7a;8:4«  am] 


Bureau  of  Reclamation 

AUTHORIZED  CHINA  MEADOWS  DAM 
AND  RESERVOIR,  LYMAN  PROJ- 
ECT, WYOMING 

Notice  of  Public  Hearing  on  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  authorized  China  Meadows 
Dam-  and  Reservoir.  Lymsm  Project, 
Wyoming.  This  statement  was  made 
available  to  the  public  on  January  15 
1972. 

The  environmental  Statement  concerns 
construction  of  an  earthfill  /lapi  and 
dike  on  the  East  Pork  of  Smiths  Pork. 


Notices 


25  miles  south  of  Moimtain  View,  Wyo.. 
for  the  purpose  of  providing  regulatoiy 
storage  for  Irrigation  purposes,  mainte- 
nance of  fish  and  wildlife  resources,  and 
water-oriented  recreation. 

A  public  hearing  will  be  held  In  Salt 
Lake  City,  Utah,  to  receive  statements 
from  Interested  organizations  or  Indi- 
viduals. The  hearing  will  be  held  In  the 
Little  Theater  of  the  Salt  Palace.  100 
South  West  Temple,  beginning  at  2  pjn., 
on  April  18, 1972. 

Organizations  or  Individuals  desiring 
to  present  their  statements  at  the  hear- 
ing shotild  contact  Regional  Director  Da- 
vid L.  Crandall,  Bureau  of  Reclamation, 
Room  7201,  125  South  State  Street,  Salt 
Lake  City,  UT.  Telephone  (801)  524- 
5592. 

Dated:  March  15, 1972. 

BhXIS  L.   AUtSTKONQ, 

Commissioner. 
Bureau  of  Reclam^ition. 
(FR  Doc.72-4179  FUed  3-17-72:8:48  am] 


Office  of  the  Secretary 

JOHN  S.  ANDERSON 

Statement   of    Changes    in    Financial 
Interests 

In  ticcordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 

(1)  N(me. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Janu- 
ary 31,  1972. 

Dated:  January  31, 1972. 

JoHK  S.  Anderson. 
IFR  Doc.72-4169  FUed  S-17-72;8:46  am] 


CHARLES  A.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 3, 1972. 


Dated:  P^elHiiaty  3. 1972. 

Chaxlb  a.  Campbell. 
(FR  Ooc.7a-ftl60  FUed  3-17-72:8:46  am] 


JOHN  F.  ENGUSH 

Statement  of  Changes  in  Knanciol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defenae  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  ot  Novemt)er  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  Ncne. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Febru- 
ary 29,  1972. 

Dated:  February  29. 1972. 

John  F.  ElfCLisH. 
IFH  Doc.72-4161  FUed  3-17-7a;8:4fi  am] 


GLENN  J.  HALL 

Statement  of  Changes  in  Financiol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  tiie  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financIaJ  interests  during 
the  past  6  months : 

(1)  No  cliange. 

(2)  No  change. 

(3)  No  change. 
<4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 31,  1971. 

Dated:  January  31,  1972. 

Glenn  J.  ttait., 

(FR  Doc.72-4ia2  FUed  3-17-72:8:48  am] 


ROBERT  V.  HUGO 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 28,  1972. 
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Dated:  February  28.  1972. 

Robert  V. 

IFR  Doc.72-4163  PUed  3-17-72:8:f7  am] 


ItJOO. 


MODESTO  IRIARTE,  JR 

Statement  of  Changes  in  Finpncial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defeiise  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  hav;  takoi 
place  in  my  financial  interests  f  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Kfarch  3, 
1972. 


Dated:  March  3, 1972, 

Modesto  iRiARix 
[PR  Doc.72-4164  PUed  3-17-73;8:4P 


DAVID  G.  JETER 


.Jr. 
am] 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  re<iuii<ements 
of  section  710(b)  (6)  of  the  Defence  Pro- 
duction Act  of  1950,  as  amoid^d,  and 
Executive  Order  10647  of  Noveniber  28, 
1955,  the  following  changes  hav(!  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  o4  Janu- 
ary 31.  1972. 

Dated:  January  31, 1972. 

David  G.  JIeter. 
[PR  Doc.7a-4ie5  PUed  3-17-72:8:47  am] 


J.  W.  KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requiijements 
of  section  710(b)  (6)  of  the  Defence  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  havd  taken 
place  in  my  financial  interests  duijing  the 
past  6  montlis: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  ol]  Janu- 
ary 31,  1972. 

Dated:  January  31,  1972. 

J.  W.  Ki^ER. 
IPR  Doc.7a-4166  FUed  3-17-72;8:4  J  am] 


NOTICES 

JOHN  H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 28,  1972. 

Dated:  Februair  28, 1972. 

John  H.  Kline.  > 

[PR  Doc.72-4167  PUed  3-17-72; 8: 47  am] 


OWEN  A.  LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
ducticoi  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  diulng 
the  past  6  months: 

(1)  No  change. 

(2)  No  change.    i 

(3)  No  change.    ' 

(4)  No  change.  - 

This  statement  is  made  sls  of  March  6, 
1972. 

Dated:  March  6, 1972. 

Owen  A.  Lentz. 

(PR  Doc.72-4169  PUed  3-17-72; 8: 47  am] 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 1, 1972. 

Dated:  February  4, 1972. 

Robert  R.  McLagan. 

[PR  Doc.72-4170  PUed  3-17-72;8:47  am] 


JAMES  W.  McWHINNEY 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 


duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 29,  1972. 

Dated:  March  1. 1972. 

James  W.  McWhinney. 
[PR  Doc.72-4168  PUed  3-17-72;8:47  am] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  o^  November  28, 
1955.  the  following  changes  have  ttiken 
place  in  my  financial  Interests  during 
the  p£ist  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 1972. 

Dated:  January  31. 1972. 

Julio  A.  Necroni. 

(PR  Doc.72-4171  Piled  S-17-72;8:47  am] 


CLIFTON  F.  ROGERS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  3, 
1972. 

Dated:  March  3.  1972. 

Clifton  P.  Rogers. 

[PR  Doc.72-4172  PUed  3-17-72;8:47  am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  tak^i 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 
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(3)  N<me. 

(4)  None. 

This  statement  Is  made  as  of  F^- 
ruary  2.  1972. 

Dated:  Pebniary  2,  1972. 

liEROY  J.  ScHTTLTZ. 
[PR  Doc.72-4173  PUed  3-17-72;8:48  am] 


WILLARD  B.  SIMONDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirem«its 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  January. 
Dated:  January  31,  1972. 

William  B.  Simonos. 
[PR  Doc.72-4174  PUed  3-17-72:8:48  am] 


STANLEY  M.  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  March  6 
1972. 

Dated:  March  6,  1972. 

Stanley  M.  Swanson. 
[PR  Doc.72-4175  PUed  3-17-72;8:48  am] 


CHARLES  W.   WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secticm  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 


NOTICES 

This  statement  Is  made  as  of  Febru- 
ary 1,  1972. 

Dated:  February  1,  1972. 

Chaklcs  W.  Watson. 
[PR  Doc.72-417a  FUed  8-17-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  ,21  UJ3.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
2B2763)  has  been  filed  by  American  Cy- 
anamid  Co..  Wayne.  N  J.  07470  propos- 
ing that  S  121.2571  Components  of  pa- 
per and  paperboard  in  contact  with  dry 
food  (21  CFR  121.2571)  be  amended  to 
provide  for  the  safe  use  of  acrylamide, 
N-(dimethylaminemethyl)  acrylamide, 
styrene  terpolsmier  as  a  dry-strength 
agent  in  paper  and  paperboard  intended 
for  contact  with  dry  food. 

Dated:  March  10, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
(PR  Doc.72-4146  PUed  3-17-72:8:45  am) 


[Etocket  No.  PDC-D-362;  NDA  11-253,  etc.] 

CERTAIN  DRUGS  CONTAINING 
VALETHAMATE   BROMIDE. 

Notice  of  Withdrawal  of  Approval  of 
New  Drug  Applications  j 

A  notice  was  published  in  the  Federal 
Register  of  October  9,   1971    (3^  FM. 
19710),  extending  to  Ayerst  Laborator- 
ies, Division  of  American  Home  Products 
Corp.,  685  Third  Avenue,  New  Yprk,  NY 
10017,  and  to  any  interested  perSon  who 
may  be  adversely  affected,  an  oppor- 
tunity for  hearing  on  the  propos^Q  of 
the  Commissioner  of  Food  and  Drugs 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  withdrawing  approval  of  the  follow- 
ing    new-drug     applications     and     all 
amendments  and  supplements  thereto. 
The  basis  of  the  proposed  action  was  the 
lack  of  substantial  evidence  that  the 
drugs  are  effective  for  their  labeled  in- 
dications.   The    drugs    are    no    longer 
marketed. 

NDA  11-253:  Murel  Tablets  containing 
ralethamate  bromide. 

NDA  11-989:  Murrt  8.A.  Tablets  centaining 
Talethamate  bromide. 

NDA  11-290;  Murel  with  Phenobarbit&l 
Tablets  containing  valethamate  bromide  and 
phenobarbltal. 
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NDA  11-998;  ICurel  wltti  PfaenobarMtal 
S.A.  Tablets  oontalnlng  Talethamate  bromide 
and  phenobarbltal. 

NDA  11-363:  Murel  InJecUoD-  oontalnlng 
valetham&te  bromide. 

Neither  the  holder  of  the  new-drug 
applications  nor  any  other  interested 
person  have  filed  a  written  appearance 
of  election  as  provided  by  said  notice. 
The  failure  to  file  such  an  apiiearance 
is  construed  as  an  election  by  such  per- 
sons not  to  avail  themselves  of  an  op- 
portunity for  hearing. 

ITie  Canmlssioner  of  Pood  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  505  (e) ,  52 
Stat.  1053,  as  amended;  21  XJS.C.  355(e) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  finds  that  on  the  basis 
of  new  information  before  him  with  re- 
spect to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  each  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  each  of  the  drugs  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  atferoval  of  the  above-listed 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto  is  with- 
drawn effective  (mi  the  date  of  publica- 
tion hereof  in  the  Federal  Register 
(3-18-72). 

Dated:  March  10, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-4147  Piled  3-17-72:8:45  am] 


(Docket  No.  PDC-D-445.  NDA  0-723,  etc.] 

S.  E.  MASSENGILL  CO.,  ET  Al. 

New-Drug   Applications;   Notice   of 
Withdrawal  of  Approval 

The  holders  of  the  new-drug  appUca- 
tions  listed  herein  have  not  submitted 
annual  reports  of  experience  with  the 
drugs  as  required  and  have  advised  the 
Food  and  Drug  Administration  that  the 
new  drugs  involved  were  never  marketed 
or  marketing  has  been  discontinued  and 
have  requested  withdrawal  of  approval 
of  the  new-drug  applications,  thereby 
waiving  opportunity  for  a  hearing. 

Therefore  pursuant  to  provisiOTis  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1053,  as 
amended:  21  U.S.C.  355(e)),  and  under 
authority  delegated  to  the  ComnUssioner 
(21  CFR  2.120),  approval  of  the  follow- 
ing new-drug  applications,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  on  the  grounds  that 
the  applicants  have  failed  to  make  re- 
ports under  section  505(j)  of  the  Act 
(21  U.8.C.  355(j)  and  SS  130.13  and  130.35 
(e)  and  (f)  of  the  new-drug  regulations 
(21  CFR  130.13  and  130.35). 
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NDA 

No. 


Dragoame 


AppUeanI  's  name 
and  ad  Iress 


(hTa    Bethlamln  EUilr 
(thiamine  hydro- 
chlorideX 

1-403    RabeUon  Tablets 

(hyoacyamlne  hydro- 
bromide,  atropine 
sulbte.  scopolamine 
hydrobromlde). 

l-7lt    EUxoI  Liquid 

(rhubarb  root). 


2-661    Bloden  Bi  Eliilr 
(thiamine  bydro- 
obloride). 

S-8M    Histamine  Diphosphate 
Injection  (histamine 
diphosphate). 

t-807    Magsal  Suspension 
(magnesium  trlsill- 
cate,  aluminum 
hydroxide). 
*-8S«    Dibullne  SuUate  Iiijeo- 
-t  tlon  (dibutoUne 

sulfate). 

7-909    Carbo  R<sin  Powder 

(carbacrylamlne 

resins). 
•-397    Wyanilne  Sulfate  EUilr 

(mephentermine 

sulfate) . 

10-360    Keserplne  Tablets 
(reeerplne). 


10-409    Rauwolfia  Serpentina 
Tablets  (rauwolfia 
serpentina). 

U-118    Baoreithritol  Tablets 
(pentaerytbritol 
tetranitrate,  reser- 
Pine). 

12-847    Fortliyme  Tablets 
(alpha  amylase). 


TheS.  E. 

gill  Co , 

St..  Bristol 

37620. 
Merck  Sba^ 

Dohme, 

town 

Point, 


'.  ifas.sen- 
I  27  Fifth 
,TN 


UU9,  '   >l 

iPUi, 

,PI 


& 

iunney- 
West 
19488. 


Cln  Innatl. 


(rth 


John  T.  Lliyd  Laba. 

Westcrfie  d 

Lahorato  ies  Ine, 

3941  Brot  lerton 

Rd. 

on  4JS204 
Cooper  La  loratorles 

Inc.,  Fail  Beld 

Kd.,  Waj  ne, 

N.J.  0747  I. 
Abbott  Lai  ora- 
tories, N( 

Chicago, 

60064. 
Endo  Labohitorles, 

Inc.,  lOOO 

Ave.,  Oa  den 

City,  NTi  : 
Merck  Sharp  • 

Dohme. 

town  PIkt, 

Point,  Pa. 
Eli  Lilly  * 

618,  India  napoUs, 

IN  46206. 
Wyeth  Lah  jratorles. 

Inc.,  Box  SaO, 


Philadelp  tua. 


PA  19101 
IlaLsey  Di 
Inc.,  1827 
St..  Brootlyn 
NY112a| 
Do. 


P  larma- 


lac,  119 
Ive., 
,OH 


Bowman 

ceuticals, 

Schroyer 

6W.,  Can|on, 

44702. 
Breon  Lab<^atorles, 

Inc.,  90 

New  Yor 

10016. 


This  order  shall  become  effective  on 
Its  date  of  publication  in  the  Federal 
Register  (3-18-72). 

Dated:  March  10,  i972. 

Sam  D.  Fine, 
Associate  Commission  er 
for  Compliance. 

[PR  Doc.73-4148   Piled  3-17-72;8:44   am] 


[U. 


Stewart 


11S30. 
& 

unney- 
,  West 
l'>486. 
Co.,  Box 


i27P; 


Co.. 
aciflc 


Pirk 


Ave., 

,  NY 


NATIONAL  FISH  MEAL  & 
ASSOCIATION 


CIL 


Notice  of  Filing  of  Petition  for 
Additive 


Food 


Pursuant  to  provisions  of  the  federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  p  etition 
(PAP  2A2762)  has  been  fUed  by  tlie  Na- 
tional Fish  Meal  &  Oil  Associatioa,  1225 
Connecticut  Avenue  NW.,  Washington, 
DC  20036,  proposing  that  I  lal.1202 
Whole  flsh  protein  concentrate  (21  CFR 
121.1202)  be  amended  to  provide  ior  the 
safe  use  of  whole  fish  protein  concentrate 
as  a  food  supplement  in  manufactured 
foods. 

Dated:  March  10, 1972 

Virgil  O.  WoDiciA 
Director,  Bureau  of  F(  ods 

[FR  Doc.72-4149  PUed  3-17-72;8:44   am] 


NOTICES 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  D-72-161) 

ASSISTANT  SECRETARY  AND  DEP- 
UTY ASSISTANT  SECRETARY  FOR 
COMMUNITY  DEVELOPMENT 

Delegation  of  Authority  With  Respect 
to  Open-Space  Land 

The  delegation  of  authority  to  the  As- 
sistant Secretary  for  Community  Devel- 
opment, effective  March  8,  1971  (36  F.R. 
5004,  March  16,  1971),  is  amended  as 
follows : 

Section  A,  subsection  6  Is  revised  to 
read: 

6.  Open-Space  Land  Program  under 
title  Vn  of  the  Housing  Act  of  1961  (42 
U.S.C.  1500— 1500d-l),  provided  that  the 
conversion  of  land  involving  historic  or 
architectural  purposes  under  section  705 
(42  U.S.C.  1500C-1)  has  prior  approval 
of  the  Secretary  of  the  Interior. 

(Sec.  7(d) ,  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3536(d) ) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  July  1,  1971. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 
[PR  Doc.72-4186  PUed  3-17-72;8:49  am] 


[Docket  No.  D-72-162] 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation   of  Authority  With    Re- 
spect to  Open-Space  Land  Program 

Section  A.  Authority  redelegated.  1. 
Each  Regional  Administrator,  Deputy 
Regional  Administrator,  Area  Director, 
and  Deputy  Area  Director  of  the  Depart- 
ment of  Housing  and  Urban  Development 
is  authorized  with  respect  to  the  Open- 
Space  Land  Program  imder  title  vn  of 
the  Housing  Act  of  1961  (42  U.S.C.  1500— 
1500d-l)  to  (a)  authorize  grants  and 
establish  the  terms  thereof;  (b)  execute 
agreements  for  grants  and  amendments 
thereto;  and  (c)  approve  requisitions 
for  funds  and  third-party  contracts  ex- 
cept as  provided  imder  section  B. 

2.  Each  Area  Operations  Division  Di- 
rector, and  Deputy  Area  Operations  Divi- 
sion Director  is  authorized  with  respect 
to  the  Open-Space  Land  Program  imder 
title  vn  of  the  Housing  Act  of  1961  (42 
U.S.C.  1500— 1500d-l)  to  (a)  execute 
agreements  for  grants  and  amendments 
thereto;  and  (b)  approve  requisitions  for 
funds  and  third-party  contracts. 

Sec  B.  Authority  excepted.  There  is 
excepted  from  the  authority  delegated 
under  section  A  the  authority  to  approve 
the  conversion  or  interim  use  of  open- 
space  land  for  other  than  open-space 
purposes,  or  the  transfer  of  interest  in 
open-space  land,  under  sections  702(c), 
704,  705  of  the  Housing  Act  of  1961. 

Sec.  C.  Authority  to  approve  the  con- 
version or  interim  use  of  open-space  land 
for  other  than  open-space  purposes,  or 
the  transfer  of  interest  in  open-space 


land.  Each  Regional  Administrator  and 
Deputy  Administrator  is  authorized  to 
approve  the  conversion  or  interim  use  of 
open-space  land  for  other  than  open- 
space  purposes,  or  the  transfer  of  interest 
in  open-space  land  under  sections  702(c) , 
704,  705  of  the  Housing  Act  of  1961  (42 
U.S.C.  1500a(c),  1500c,  1500c-l),  except 
that  the  conversion  under  section  705  or 
the  transfer  or  interim  use  of  land  under 
section  702(c)  involving  historic  or 
architectural  purposes  must  have  prior 
approval  of  the  Secretary  of  the  Interior. 

Sec.  D.  Authority  to  approve  transfers 
of  interest  in  open-space  land.  Each  Area 
Director,  and  Deputy  Area  Director  is 
authorized  to  approve  the  transfer  of 
interests  in  open-space  land  to  other  uses 
under  section  702(c)  of  the  Housing  Act 
of  1961:  Provided.  That  the  transfer  of 
interests  in  land  involving  historic  or 
architectural  purposes  shall  not  be  in- 
consistent with  the  historic  or  architec- 
tural purposes  of  such  open-space  land. 

Sec.  E.  Redelegation  to  Region  VIII 
(Denver)  official.  The  Assistant  Regional 
Administrator  for  Community  Develop- 
ment in  Region  Vm  (Denver)  is  author- 
ized to  exercise  the  power  and  authority 
delegated  in  this  document  to  Area  Di- 
rectors and  Deputy  Area  Directors. 

Sec.  p.  Exercise  of  redelegated  au- 
thority. Redelegations  of  authority  made 
under  sections  A,  B,  C,  D,  and  E  shall  not 
be  construed  to  modify  or  otherwise 
affect  the  administration  and  supervisory 
powers  of  the  Regional  Administrator 
and  Deputy  Regional  Administrator  to 
whom  a  delegate  Is  responsbile,  and 
these  supervisors  shall,  in  addition  to 
any  other  authority  delegated  to  them, 
have  the  same  final  authority  redelegated 
to  their  subordinates. 

(Secretary's  delegation  of  authority  being 
published  concurrently  with  this  redelega- 
tion; Secretary's  delegiatlon,  see.  D,  36  PR. 
5004,  Mar.  16,  1971) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  July  1 
1971. 

John  A.  Nevitts, 
Deputy  Assistant  Secretary, 
for  Community  Development 
[PR  Doc.72-4187  Piled  3-17-72;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER   CO. 

Order  of  the  Board  Changing  Location 
of  Hearing 

In  the  matter  of  Wisconsin  Electric 
Power  Co.  and  Wisconsin  Michigan 
Power  Co.,  Point  Beach  Nuclear  Pltmt, 
Unit  2. 

The  location  for  the  evidentiary  hear- 
ing in  the  above  captioned  matter  Is 
being  changed  from  Manitowoc,  Wis.,  to 
Milwaukee,  Wis.  The  evidentiary  hearing 
will  reconvene  on  March  21,  1972,  at  10 
a.m.,  local  time,  at  the  following  loca- 
tion: 
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Courtroom  326,  UJ3.  Courthouse,  Ptedwal 
Bunding.  517  East  Wisconsin  Avenue,  Mil- 
waukee, WI  5320S. 

Issued:  March  16, 1972. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo,' 

Chairman. 
IPRDoc.72-4291  Piled  3-17-72;8:63  am) 

CflflL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  July  11,  1970,  FR.  Doc. 
70-8855  the  Civil  Service  Commission 
authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive  as- 
signment the  position  of  Assistant  Di- 
rector for  Business  Opportimities.  This 
is  notice  that  the  title  of  this  position  is 
now  being  changed  to  Assistant  Director 
for  Private  Programs,  Office  of  Minority 
Business  Enterprise. 

United  States  Crvn,  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-4224  PUed  3-17-72:8:52  am) 


NOTKES 

DEPARTMENT  Of  COMMERCE 
Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Chief 
Counsel,  Economic  Development  Admin- 
istration. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-1228  Piled  S-17-72; 8 : 52  am  j 
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In  the  «oq>ted  aerTiee  the  position  of 
Assistant  to  the  Secretary  for  Special 
Programs,  Office  of  the  Secretary. 
Immediate  Office. 


[seal] 


UimzD  Staisb  Civil  Skrv- 

ICK   COMMISSIOir. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-»231  PUed  3-17-71:8:68  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  All  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Domestic  CcHnmerce 


DEPARTMENT  OF  JUSTICE 
Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 
Under  authority  of  { 9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  flU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director 
for  Field  Operations,  Office  for  Drug 
Abuse  Law  Enforcement,  Office  of 
Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc  72-4283  Piled  S-17-72;8:53  am 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  C^vil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fUl  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Director 
for  Community  Programs,  Office  of 
Minority  Business  Enterprise,  Commu- 
nity Programs  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-4226  PUed  3-17-72;8:52  am] 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-4229  Piled  3-17-72;8:62  am) 


DEPARTMENT  OF  COMMERCE 
Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
Director  for  Community  Services,  Office 
of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
rVBI>oc.7a-4227  PUed  3-17-72:8:62  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  avU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  posititm  of  Special  Assistant 
to  the  Secretary  for  International  Affairs 
Office  of  the  Secretary,  Immediate  Office' 


DEPARTMENT  OF  JUSTICE 
Notice  of  Grant  of  Authority  To  Make 
Noncareer  ExecuHve  Assignment    - 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Servlcp  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  nonccireer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director 
for  Technical  Support,  Office  for  Drug 
Abuse  Law  Enforcement,  Office  of  At- 
torney General. 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  DOC72-4232  Piled  3-17-72;8:5S  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 
Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.30) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  im  by  noncareer  executive  assignment 


United  States  Civil  Serv- 
ice  COMIUSSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-4225  PUed  3-17-72;8:62  am] 

DEPARTMENT  OF  TRANSPORTATION 
Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  authori- 
ty of  the  Department  of  Transportation 
to  mi  by  noncareer  executive  assign- 
ment In  the  excepted  service  the  posi- 
tion of  Deputy  Director  for  Technology, 
National  Highway  Traffic  Safety  Admin- 
istration, Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-»a30  PU«d  8-17-7«;8:62  am] 
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COUNCIL  ON  ENVIRONMEtTAL 
QUAUTY        I 

ENVIRONMENTAL  IMPAC1 
STATEMENTS 


Notic*  of  Availability 

Enviromnental  Impact  statements 
by  the  Council  on  Environmental 
Febrxuiry  38-M&rch  3,  1972. 

DXFABTMEMT  OF  DEFENSX 
DEPABTMXKT  OF  ABMT 

Corps  of  Engineers 


r  fcelved 
<  luallty 


for 


Con- 
Offlce, 
Inde- 
DC 


Contact:  Francis  X.  Kelly,  Assistant 
servatlon  Liaison,  Public  Affairs 
Office,    Chief    of   Engineers,    1000 
pendence  Avenue  SW.,  Washingt<^n 
20314.  (202)  693-6346. 

Draft.  March  1 

Alpine  Lake  Project,  Alpine,  Tex.  Itecom' 
mendatlon  for  Congressional  autKoriza- 
tlon  of  a  small  reservoir  to  providi!  flood 
control  for  the  town  of  Alpine,  Tex 
Order  No.  2002,  23  pages)  (NTIS 
No.  PB-207  078-D) 

Draft,  February  28 

Flood    control    on    Saginaw    River, 
and   Tributaries:    Flint   River  at 


(ELR 
Order 


iMich., 
Flint, 


Swartz  and  Thread  Creeks.  Project  con- 
sists of  channel  realignments  and  mod- 
ifications of  approximately  11,00}  feet 
of  the  main  stem  of  the  P^nt  Riv  !r  and 
approximately  8,900  feet  of  Swartz  and 
Thread  Creeks.  Also  planned  is  t.  con- 
crete-lined channel  and  concrete  flood- 
walls.  (ElA  Order  No.  2003,  27  jiages) 
(NTIS  Order  No.  PB-207  077-D) 
final,  February  29 

San  Leandro  Creek.  Alameda  County  J  Calif. 
Construction  of  both  the  trapezoidal 
earth  channel  and  the  rectangular  con- 
crete channel  with  riprap  tran8ltH)ns  in 
order  to  provide  flood  control.  Cominents 
made  by  EPA,  HEW,  HUD,  DOI,  ,DOT, 
Coast  Guard,  city  of  Oakland.  (ELR  Or- 
der No.  1998,  77  pages)  (NTIS  Ordsr  No. 
PB-207  066-F) 

HSrVISON  MENTAL  Pkotectxon  Agenc  r 

Contact:  Sheldon  Meyers.  Director,  Of  Ice  of 
Federal  Activities,  Room  3630.  \  Water- 
side Mall.  Washington.  D.C.  20460.  (202) 
755-0940. 

Draft,  February  25 

Construction  of  Wastewater  facilities ,  Ellis 
County,  Red  Oak,  Tex.  Applicaticn  for 
Federal  funds  to  aid  in  construct  ing  a 
complete  wastewater  treatment  svstem. 
The  treatment  plant  will  employ  in  ex- 
tended aeration  process  Including  pre- 
treatment  grit  removal,  flow  meisure- 
ment,  and  effluent  chlorlnatlon  etc. 
(ELR  Order  No.  1993,  60  pages)  i  NTIS 
Order  No.  PB-207  065-D) 

Final,  March  1 

Proposed  Water  Quality  Control  facilities, 
Soldotna,  Alaska.  Construction  of  sani- 
tary sewage  treatment  facilities.  V'astes 
will  be  treated  by  an  extended  aeiatlon 
biological  process;  Effluent  will  b<i  dis- 
charged after  disinfection  Into  the  1  Cenal 
River  via  an  outfall  approximately  21 
miles  upstream  from  Its  mouth.  Com- 
ments made  by  Army,  Coe,  DOI,  IdoC; 
Coast  Ousu^,  Kenai  Peninsula  Borsugh. 
(ELR  Order  No.  1999.  48  pages)  i  NTIS 
Order  No.  PB-204  6e2-F) 

FCDEKAL  POWXB  COMMISSION 

Contact:  Frederick  H.  Warren,  AdvlsAr  on 
Environmental  Quality,  441  O  lltreet 
NW.,  Washington,  DC  20426,  (202)  386- 
0084. 


NOTICES 

Draft,  February  24 

Mlchagamme  Project,  Iron  and  Dickinson 
Counties  in  Mich.,  and  Florence  County 
In  Wis.  Twin  Falls,  Peavy  Falls,  Mlchl- 
gamme  Reservoir  and  Way  Dam  Plant  on 
the  Mlchlgamme  and  Menominee  Rivers. 
Application  for  a  new  license  for  Proj- 
ect No.  1769.  (ELR  Order  No.  1970,  29 
pages)  (NTIS  Order  No.  PB-206  863-D) 

DkPAKTMENT  OF  Hot7SING  AND  UEBAN 

Development 

Contact:  Richard  H.  Broun,  Director,  En- 
vironmental and  Land  Use  Planning 
Division,  Washington,  D.C.  20410.  (202) 
765-6186. 

Draft,  February  25 
PHA  Mortgage  Insurance  for  seasonal 
homes.  Promulgation  of  a  circular  to  im- 
plement section  203 (m)  of  the  National 
Housing  Act,  providing  for  mortgage  in- 
surance of  single-family  dwellings  de- 
signed for  seasonal  (rather  than  year- 
round  occupancy).  (ELR  Order  No.  1979, 
13  pages)  (NTIS  Order  No.  PB-206 
866-D) 

Department  of  Intesiob 

Contact:  OfRce  of  Communications,  Room 
7214,  Washington,  D.C.  20240,  (202)  343- 
6416. 

OFFICE  OF  COAL  RESEARCH 

Final,  February  22 
Coal  Gasification  Pilot  Plant,  Homer  City, 
Pa.  The  proposed  pilot  plant  will  test  out 
a  process  employing  oxygen  and  steam 
at  elevated  pressures  In  a  two-stage  gasl- 
fier,  to  convert  coal  to  pipeline  quality 
gas,  the  exact  equivalent  of  natiu-al  gas. 
Comments  made  by  Geological  Survey, 
HEW,  Commonwealth  of  Pennsylvania, 
EPA.  (ELR  Order  No.  1980,  63  pages) 
(NTIS  Order  No.  PB-200  800-F) 

SOTTTHWESTERN  POWER  ADMINISTRATION 

Draft,  February  24 
Texas,  Oklahoma,  Arkansas,  and  Missouri — 
Operation  and  Maintenance  of  1,700 
miles  of  existing  transmission  lines  and 
32  substations  and  switching  stations. 
These  actions  will  be  taken  during  FY 
1973.  (ELR  Order  No.  1997,  10  pages) 
(NTIS  Order  No.  PB-207  068-D) 

Department    of  Transportation 

Contact:  Martin  C3onvlsser,>  Director,  OfBce 
of  Program  Co-ordlnatlon,  400  Seventh 
Street  SW.,  Washington,  DC  205&0 
(302)  462-4357 

FEDERAL    AVIATION    ADMINISTRATION 

Draft,  February  24 
Antlers  Municipal  Airport,  Pushmataha 
Cminty,  Antlers,  Okla.  Development  of 
a  new  airport  facility,  including  land  for 
development,  runway  construction,  park- 
ing apron,  access  road.  Installation  of 
wind  cone  and  segmented  circle,  etc. 
(ELR  Order  No.  1972,  10  pages)  (NTIS 
Order  No.  PB-206  859-D) 

Draft,  February  25 
Arrowhead  Airport.  Pittsburg  County, 
Canadian,  Okla.  Development  of  a  new 
airport  facility  Including  construction 
of  NW/SE  runway,  relocation  of  water 
tank,  water  line,  and  golf  course  tee,  In- 
staU  fencing,  lighting,  etc.  (ELR  Order 
No.  1973,  19  pages)  (NTIS  Order  No. 
PB-206  86(>-D) 

Draft,  February  24 

East-West  Runway  at  Stewart  Airport, 
Newburgh,  N.Y.  Extension  of  runway 
9-37,  4,000  feet  to  west,  together  with 
extension  of  the  parallel  taxlway, 
strengthening  of  the  existing  8.000  feet 
runway  and  associated  lighting.  (ELR 
Order  No.  1974,  52  pages)  (NTIS  Order 
No.  PB-206  858-D) 


Draft,  February  25 

Canton  Municipal  Airport,  Canton,  S.  Dak. 
Construction  of  general  aviation  airport! 
land  acquisition  development  and  clear 
zones,  miscellaneous  Improvements. 
(ELR  Order  No.  1975,  32  pages)  (NTI8 
Order  No.  PB-206  862-D) 
Draft,  February  24 

Bradley  Field  Airport,  Ada  County,  Idaho. 
A  reliever  airport  for  Boise  Air  Ttermlnal. 
Involves  improvements,  extension  of 
runway,  etc.  (ELR  Order  No.  1976  16 
pages)  (NTIS  Order  No.  PB-206  863-D) 
Draft,  February  25 

Fannin  County  Airport:  Blue  Ridge,  Ga. 
Construction  of  a  basic  utility  airport. 
Involves  clearing  85  acres,  relocation  of 
11  families.  (ELR  Order  No.  1977  38 
pages)  (NTIS  Order  No.  PB-206  864-D) 
Marietta  Township  Airport,  SanUac 
Coimty,  Mich.  Land  reimbursement, 
clearing,  connecting  taxlway,  apron,  en- 
trance road,  lighting  system,  parking  lot, 
hangar  area,  etc.  WUl  provide  a  safe  and 
efficient  air  service  to  WMnmunlty.  (ELR 
Order  No.  1982.  30  pages)  (NTIS  Order 
No.  PB-206  920-D) 
Sprlngdale  Municipal  Airport,  Washington 
Coimty,  Sprlngdale,  Ark.  Acquire  land 
for  clear  zones,  overlay  existing  runway, 
extend  aircraft  parking,  insta'l  VASI,  etc. 
(ELR  Order  No.  1991,  25  pages)  (NTIS 
Order  No.  PB-207  063-D) 
Manti-Ephralm  Airport.  Sanpete  County, 
Utah.  Improve  general  aviation  airport, 
land  acquisition,  clear  zones,  rionway  ex- 
tension, lighting  and  relocation  of  power 
lines.  (ELR  Order  No.  1992,  15  pages) 
(NTIS  Order  No.  PB-207  064-D) 
Draft,  February  28 

Coles  County  Memorial  Airport.  Mattoon- 
Charleston,  m.  Relocation  and  construc- 
tion of  the  NW.  SB  nmway  with  high 
Intensity  lighting,  construction  of  new 
apron,  acquisition  of  248  acres  of  land  Is 
required.  (ELR  Order  No.  2000.  57  pages) 
(NTIS  Order  No.  PB-207  069-D) 
Perry-Fort  Valley  Airport,  Perry,  Ga.  Con- 
struction of  basic  transport  runway  and 
related   faclUtlee  which   wUl   accommo- 
date 70  percent  of  the  basic  transport 
fleet  of  turbojet  powered  aircraft  weigh- 
ing less  than  60,000  pounds.  There  will 
be  approximately  10  acres  of  land  clecired 
as    a   result.    (ELR   Order   No.   2001,   35 
pages)    (NTIS  Order  No.  PB-207  070-D) 
Final,  March  1 
Honolulu  International  Airport,  Honolulu, 
Hawaii.   Proposed   Federal   financial   as- 
sistance for  the  construction  of   "Reef 
Runway."  Involves  flUlnfr.  prradlng,  and 
paving  a  12,000-feet  x  200-feet  runway, 
a  1,000-feet  runway  safety  area  on  each 
end,  and  250-feet  shoulders.  Also  Involved 
Is  construction  of  a  protective  structure 
1.050  feet  seavmrd  of  and  parallel  to  the 
runway.  Loss  of  1,240  acres  of  coral  reef, 
land,  dredged  coral  pits,  and  lagoon;  186 
acres  of  migratory  bird  feeding  area;  and 
possible  loss  of  tuna  bait  feeding  grounds 
will  result.  Comments  made  by  USDA. 
Army  COE,  DOD,  EPA,  FPC,  HUD,  DOI, 
NOAA,  State  and  local  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  2013,  97 
pages)  (NTIS  Order  PB-203  235-P) 
Final,  February  25 

Purdue  University  Airport,  city  of  Lafay- 
ette, Tippecanoe  County,  Ind.  Extension 
of  runway,  lighting  and  marking,  in- 
stallation of  VASI;  Overlaying  of  run- 
way, etc.  Comments  made  by  State  of 
Indiana.  (ELR  Order  No.  2015,  24  pages) 
(NTIS  Order  No.  PB-203  603-F) 


1  Mr.  Convlsser's  office  wUl  refer  you  to  the 
regional  ofllce  from  which  the  8tat«ment 
originated. 
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FEDERAL  RIGHWAT  ADMINISTRATIOK 

Draft,  February  26 
V3.  31  to  VB.  »:  Escambia  County,  Ala. 
Proposed  new  two  lane  highway  with  the 
piirchase  of  adequate  right  pf  way  for 
future    four    lane    oonstructlon.    Total 
length  Is  a.4  miles.  (ELR  Order  No.  1971, 
6  pages)   (NTIS  Order  No.  PB-206  801-D) 
U.S.    Highway    41:    CoUler    County,    Fla. 
Improvement    Involves   four-lanlng    the 
portion  of  U.S.  Highway  41  (State  Route 
46)  from  south  of  BoniU  Springs  to  the 
north   of   Estero   and    Is    11.4    mllee    in 
length.   (ELB  Order  No.  1978,  29  pages) 
(NTIS  Order  No.  PB-206  865-D) 
Draft.  February  24  "" 

U.S.  76;  Shawnee  County,  Kans.  Improve- 
ments of  VS.  76  and  lu  interchanges 
with  Lower  SUver  Lake  Road,  U£.  24  and 
Brickyard  Road.  (2.1  miles).  A  bridge 
over  the  Kansas  River  is  planned.  (ELR 
Order  No.  1981,  10  pages)  (NTIS  Order 
No.  PB-306  867-D) 
Draft,  February  S2 

Interstate    630    from    I-430-I-30:    Pulaski 
County.  Ark.  Construction  of  a  six  lane 
Interstate   faculty   in  LltUe  Rock.   Ap- 
proximately  7.4  miles   in   length.    (ELR 
Order  No.  1983,  17  pages)    (NTIS  Order 
No.  PB-206  852-D) 
Draft.  February  18 
Southwest  Circumferential.   Denver.  Colo 
Interstate  470  Circumferential  Route  U 
the  last  section  of  Interstate  that  wUl 
complete  the  encirclement  of  the  city  of 
Denver.  4(f)    required  for  two  planned 
recreation    areas.    Bear   Creek   Reservoir 
Recreation  Area  and  McLeiian  Reservoir 
Recreation  Area.    (ELR  Order  No.   1984 
100    pages)     (NTIS    Order    No.    PB-207' 
067-D) 

Draft,  February  24 
Spur  Highway  2S9:  Val  Verde  County,  city 
of  Del  Rio,  Tex.  Proposed  relocation  of 
Spur  239  from  the  Intersection  of  US 
90  and  277  southwest  to  Avenue  R,  thence 
westerly  t<x.the  VS.  border  port  of  entry 
(3  miles)  (ELR  Order  No.  1985.  25  pages) 
(NTIS  Order  No.  PB-207  0e2-D) 
Rlverdale  Avenue  Arterial.  New  York  City 
line  to  Main  Street  Westchester  County 
NY.  Reconstruction  of  1.7  miles  of  Rlv- 
erdale  Avenue   to   a   four   lane   surface 
arterial  with  auxiliary  lanes  and  median 
(ELR  Order  No.   1989.  24  pages)    (NTIS 
Order  No.  PB-207  066-D) 
Draft,  February  29 
U.S.   64.   Transylvania  County.  N.C.  Con- 
struction of  a  highway  improvement  for 
U.S.  64  between  Rosman  and  Brevaitl  for 
a   distance  of  about   6.2   mUes.  Project 
will  consist  of  a  new  four  lane  divided 
highway  with  two  lanes  on  the  western 
4.2  mile  portion  of  Harry  Blake  Road 
(ELR  Order  No.   1994,  32  pages)    (NTIS 
Order  No.  PB-207  076-D) 
Draft,  February  28 
State  Road  865,  Lee  County,  Fla.  Replace- 
ment of  the  substandard  Matanzas  Pass 
and    Hurricane    Bay    bridges    and    14)- 
proaches;    a   distance   of   approximately 
4.200  feet.  Approximately   10  to  20   In- 
dividuals wUI  be  displaced.  (ELR  Order 
No.  1996,  20  pages)   (NTIS  Order  No.  PB- 
207  07S-D) 
SUte  Road  640.  Polk  County,  FU.  Recon- 
struction of  a  two-lane  faculty  to  a  four- 
lane  faculty  between  Ninth  Street,  Win- 
ter Haven,  Fla.,  and  U.S.  27,  State  Route 
540.    (ELR   Order   No.    1996,    27   pages) 
(NTIS  Order  No.  PB-a07  071-D) 


NOTICES 

Project  FU-606,  UJ3.  Route  35,  Jackson 
County,  Ohio.  Construction  of  approxl- 
mattfy  4.8  mUes  of  new  four  lane,  me- 
dian, divided  highway.  BegiXM  on  mist- 
Ing  Route  U.S.  Route  35  ending  at  the 
existing  interchange  of  U.S.  Route  36  W 
SUte  Route  134.  Thirteen  famlliea  wUl 
be  displaced  as  a  result  of  the  project. 
(ELR  Order  No.  3004.  6  pagM)  (NTIS 
Order  No.  PB-307  071-D) 
Draft,  February  29 

Boutes  2  and  4,  Calvert  County.  Md.  Con- 
struction  of   a   second   roadway   to   the 
existing     faculty     beginning     0.a4.mUe 
south    of   Maryland   Route   402    (Danes 
Beach  Road)    to  0.38-mUe  southeast  of 
Maryland.    Route    609    (Governor    Run 
Road),  for  total  distance  of  6.68  mUes 
Ten  residents  and  three  business  esUb- 
llshments  wUl  be  displaced.  (ELR  Order 
Na  2006,  32  pages)  (NTIS  Ortier  No.  PB- 
307  073-D) 
Route   235,   St.    Marys   County,   Md    Re- 
construcUon  of  a  section  of  Maryland 
Route  236  from  0.8 -mUe  north  of  Holly- 
wood to  St.  Andrews  Church  Road  from 
a   single   two   lane   highway  t  o  a  dual 
highway  faculty.  The  total  length  of  the 
proposed  faculty  is  5  mUes.  An  unspeci- 
fied   number   of   residents   wUl    be   dis- 
placed.  (ELR  Order  No.  3006,  26  Dacca) 
( NTIS  Order  No.  PB-307  07fr-D ) 
Project   F-20(l).    U.S.    191.    Gallatin    and 
Madison  Counties,  Mont.  Construction  of 
a   highway  spur   between   VJB    101   and 
mmary  Route  60.  a  distance  of  9.7  mUes 
mJt  Order  No.  2011,  33  pagee)    (NTIS 
Order  No.  207  06O-D) 
US    Highway  30.  AUen  County,  Ind    Con- 
strucUon  of  a  divided,  four  lane  highwav 
^proximately  9.6  mUes  in  length,  from 
VS.  41  at  Dyer  to  Fort  Wayne.  Ind.  (ELR 
Order  No.  2012.  34  pages)    (NTIS  Order 
No.  PB-207  059-D)  "^^     '    *       "  ^""^"^ 
Final,  February  23 
SH  6383:  St.  Lawrence  County.  NY   Pro- 
posed   reconstruction    is    on    N  Y     US 

f?1.**i!,  ^  ^"^  **'  °*  ^^b-  extending 
0.7+  miles.  Comments  made  by  HUD 
USDA,  FPC.  (ELR  Order  No.  1986  21 
pages)    (NTIS  Order  No.  PB-199  862-P) 

State  Route  39:  Holmes  County,  Ohio  Re- 
location of  State  Route  39,  with  a  bridge 
over  Lake  Fork  at  a  location  about  2 
^^y.'^i  °'  Lo"«»envUle.  Comments 
made  by  Ohio  Planning  and  Development 
Clearinghouse.  DOI,  Army  COE  EPA 
(ELR  Order  No.  1987.  24  pages)  '(NTIS 
Order  No.  PB-201  097-F) 

Interstate  Route  16:  Teton  County.  Mont 
Project  begins  2.2  mUes  north  of  Dutton 
and  terminates  1  mUe  south  of  the 
Teton-Pondera  County  line.  In  addition 
to  a  four-lane  divide*"  highway,  the  proj- 
ect provides  full  control  of  access  with 
appurtenant  local  access  system  (7  113 
^lif^*''^*  1-15-6(2)306.  Comments 
nuKle  by  DOI,  HUD,  Army  COE.  Teton 

fa°iJi°  L®****  °'  ^°°*-   <^R  Order  No 
^i^F^**"'     ^''^   °"*''"  ^°    P^ 
Final,  February  28 

^m!^h       ^-\^J<21).      Ehrenberg-Phoenlx 
Highway.  Interstate   10.   Yuma  Countv 
Ariz.  Construction  of  1.6  mUes  of  hlgh-' 
wayand  connections.  Comments  made 
by  EPA^  State,  and  local  agencies.  (ELR 
Order  No.  2008,  17  pages)    (NTIS  Order 
No.  PB-201  568-F) 
Final,  February  29 
U.8.  169,  Tulsa  and  Rogers  Counties,  Okla 
Reconstruction   of   U.8.   169,   a  primary 
State    hl^way,    from    ColllnsvUle    16  7 
mUes   northeast   to   Talala.    Comments 
made  by  DOI,  State  and  local  agencies 
(ELR  Order  No.  2007.  27  pages)    (NTIS 
Order  No.  PB-207  066-F)  ^ 
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Webster,  N.Y.  Construction  at  the  final 
section  of  expressway  from  Five  MUe  Line 
Road  to  County  Line  Road,  a  distance  of 
P-3  muee.  Oommente  m«de  by  X7SDA  and 
HEW.  (ELR  Order  No.  3009,  16  pages) 
(NTIB  Order  No.  PB-aoO  3S3-F) 

Final.  February  37 
SUte  Road  3480,  Mecklenburg  County. 
N.C.  Widening  of  SUte  Route  3480.  from 
its  intersection  with  1-86  to  SUte  Route 
3603.  a  distance  of  1 J  mUee.  Commenu 
made  by  USDA,  Army,  COE.  EPA  gsa 
HUD.  DOI.  GEO,  and  SUte  agincles' 
(ELR  Order  No.  3010.  40  pages)  (NTIS 
Order  No.  PB-200  211-F) 

Final,  February  38 
Amador  Avenue,  in  Las  Cruces  from  Ala- 
meda to  SUte  Route  292,  N.  Mex.  The 
proposed  improrement  is  an  integral 
P^  ot  the  highway  maMer  plan  for  Las 
Cmoes.  Commenta  made  by  U8DA.  (ELR 

2^=**^  ^-  *»  »»•«*>    ("T«  Order 
No.  PB-aoi  243-F) 

Final,  February  29 
Robert  Street  Bridge  and  Approaches  Jef- 
ferson County,  city  of  Fort  Atkiiison 
Wis.  Relocation  of  the  Robert  Street 
structure  and  approaches,  a  lancth  of 
appro^mateiy    1,600     feet.     Co^nU 

State  of  Wlfloonsta.  (ELR  Onler  No.  3025, 
le^PJJges)      (NTIS    Order    No.     P»-203 

DWARTMENT  OF  TkXASUXT 

Contact:  Richard  B.  Slltor.  Assistant  Direc- 

nA  i^  **'!J!>*  Analysis.  Waahlnrton. 
DC.  20230,  (203)  964-3797.  "•"'". 

Draft,  F^ebruary  24 
Modtflcation  In  the  Internal  Revenue  Code 
to  encourage  the  protecUon  of  coastal 
wetlands,  the  preservaOon  of  hlstoricallv 
significant  buUdlngs,  a  greater  degree 
of  rehabUlUtion  In  urban  areas,  andlhe 
donation  of  rights  In  land  for  conserva- 
tion purposes.  (ELR  Order  No.  1965  7 
pages)   {NTIS  Order  No.  PB-20e  86ft-D) 

BuAir  P.  jBinrr, 
Acting  General  Counsel. 
(FR  Doc.72-3a40  FUed  3-17-7a;«:46  am| 


ENVIRONMENTAL  IMPAa 
STATEMENTS 

Notice  of  AvaiTobiiuy^ 

Environmental  Impact  Statements  re- 
ceived by  the  Council  on  Environmental 
Quality.  March  6-March  10,  197^ 

Note:  At  the  head  of  the  lisOng  o^st«tB, 

^!^/^  n**"*'  ^'^  '^^  *'^«'-  qu«*tlons 
regarding  those  sutementa. 

Department  c*  Agrxcitltuu 
ConUct:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary,   Washington.    D.C.    30250.    (202 » 
388-7803. 

forest  service 


Draft,  February  33 
PalEo  Restoration  Project.  Shawnee  Na- 
tional Forest,  WUllamson.  SaUne  and 
OaUatln  Counties,  ni.  Project  wUl  at- 
tempt to  utUise  treated  municipal  waste 
to  reclaim  abandoned  sttlp  mined  land 
which  is  presently  eaustng  severe  water 
poUutton  problems.  (HJl  Order  No.  3014, 
64  pages)    (NTIS  Order  No.  307  Ofll-D) 
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Final,  February  33 
Cameron-Creole  Watershed,  La.  Cdnstruc- 
tlon  of  19  mUes  of  levee,  36  iiUes  of 
channel,  and  six  water  control  struc- 
tures. In  order  to  exclude  exossslvely 
saline  water  from  100,800  acres 
mately  800  acres  of  privately 
marshland  and  200  acres  of  the 
National  WUdllfe  Refuge  will 
by  the  project.  Comments  made 
COE,  EPA,  HEW,  DOI,  DOT, 
local  agencies.  (ELR  Order  No. 
pages)    (NnS  Order  No.  PB-203 


b<i 

by. 
State, 


Atomic  Enxrct  Commission 
Contact:  For  nonreg\ilatory  matters 


Ajpproxl- 

owned 

Sabine 

taken 

Army 

and 

*)53,  71 

445-F) 


Joseph 


J.  DlNunno.  Director,  Office  of  Eivlron- 
ment&l  Affairs,  Washington.  DC,  2954S, 
(302)  97»-6391.  For  regulatory  matters: 
Christopher  L.  Henderson,  Assistant  Di- 
rector of  Regulation  for  Administration, 
Washington,  DC.  20546,   (202)   9Tb-7531. 

Draft.  March  3 

Proposed  Issuance  of  an  operating  |  license 
to  Consumers  Power  Co.,  Inc.,  far  Pali- 
sades Nuclear  Generating  Planjt,  Van 
Buren  County,  Mich.  The  plant  I  uses  a 
pressurized -water  reactor  having  kn  Ini- 
tial power  rating  of  2500  (MWTJ)  with 
an  ou^ut  of  715  MW  electrical  o<  which 
15  lifW  Is  used  In-plant.  After  Janu- 
ary 1,  1974,  two  rows  of  mechanic^ -draft 
evaporative  cooling  towers  will  be[|  In  op- 
eration to  remove  the  heat  frdm  the 
condensed  water;  Michigan  water  will  be 
withdrawn  and  61320  K.p.m.  reftumed 
to  the  lake  at  no  more  than  5°  n  above 
the  ambient  lake  temperature.  (ELR 
Order  No.  2026,  204  pages)  (NTid  Order 
No.  PB-307  117-D)  ] 

Draft,  March  7  I 

Docket  No.  60-341,  Enrico  Fermi  Atomic 
Power  Plant  Unlt-2,  Monroe  dounty, 
Mich.  Proposed  Issuance  of  a  pettnlt  to 
the  Detroit  Edison  Co.  for  construction 
of  an  1,150  M  We  boUlng-water  reactor 

'  cooled  by  wet,  natural  draft  pooling 
towers.  A  maximum  of  19,500  ga}./mln. 
of  Lake  Erie  water  will  be  evaporated 
from  the  cooling  tower  and  the  r*sldual 
heat  removal  pond.  (ELR  Ordtr  No. 
3048.  123  pages)  (NTIS  Order  No.  l'B-207 
a49-D) 
2>raft.  March  6 

Dockets  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  T3nlts  1 
and  2,  Rock  Island  County,  nil  Pro- 
posed Issuance  of  an  operating  license  to 
the  Commonwealth  Edison  Co.  aad  the 
lowa-minols  Oms  and  Electric  do.  for 
the  operation  of  two  units,  at  2.6 11  MWt 
each.  About  125  miles  of  transi^lsslon 
lines  have  been  constructed.  HeaUng  of 
3,270  c.f.a.  of  Mississippi  River  water 
28*  F.  above  ambient  wUl  be  nee<|ed  for 
cooling  untU  May  1976,  when  ne*  con- 
trols will  lessen  the  amount  neefed  to 
1,160  c.f.8.  (ELR  Order  No.  QoA.  132 
pages)    (NTW  Order  No.  PB-207  i43-D) 

Dbpastment  of  DcrBMSS 

DEPASTMXNT   OF  AXMT 

Corps  of  Engineers 

Contact :  Francis  X.  Kelly,  AssUtant  foi  Con- 
servation Liaison,  Public  Affairs  oaoe, 
Office,  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  8W.,  Washington  DC 
30314,  (303)  603-6346. 

JOraft,  March  6 

AseateagMS  Island.  Md.  Osnstructloii  of  a 
1,760-foot  long  research  pier  on  ah  8.4- 
acre  site,  midway  between  Oceaq  City 
and  Chlncoteague  inlet.  The  facility  will 
support  operation  of  Instrument*  and 
gages  by  the  Coastal  Sn^Uieerlnf  B»- 
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search  Center.  A  section  of  the  projeot 
wiy  be  visible  for  15  miles  under  opti- 
mum conditions.  (ELR  Order  No.  2060, 
64  pages)  (NTIS  Order  No.  PB-207 
264-D) 
Final,  Bfarch  2 

Walmano   Stream  Flood   ContrcA   Project, 
Oahu.    Hawaii.    Ojnstruction    of    3,400 

•  feet  of  reinforced  concrete  channel  and 
related  roadway  culvert  modlflcatlons,  in 
order  to  Improve  flood  carrying  capabili- 
ties. Comments  made  by  USDA,  EPA, 
Navy,  DOT,  State,  and  local  agencies. 
(ELR  Order  No.  2062,  22  pages)  (NTIS 
Order  No.  PB-198  882-F) 
Final,  March  1 

Ventura  Marina,  Ventura  County,  Calif. 
Construction  of  a  detached  breakwater 
1,600  feet  long;  dredging  of  800,000 
cubic  yards  to  form  a  sand  trap  In  the 
lee  of  the  bre&kvrater;  construction  of 
recreational  facilities  and  parking  lots; 
maintenance  of  three  Jetties  and  an  en- 
trance channel.  The  purpose  of  the  proj- 
ect is  to  Improve  navigation.  Comments 
made  by  EPA,  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  2066,  49  pages) 
(Nns  Order  No.  PB-204  166-F) 

Depaktment  or  the  Navt 

Contact:  Joseph  A.  Grimes,  Jr.,  Special  Cl- 
vUlan  Assistant  to  the  Secretary  of 
Navy,  Washington,  DC.  20350  (202) 
697-0892. 

Ftnal.  March  2 

Naval  Air  Station,  Lemoore,  Calif.  The 
acquisition  of  440  acres  In  order  to  con- 
struct sewage  treatment  and  evapora- 
tion ponds.  This  land  will  be  lost  for 
its  present  agricultural  use.  Comments 
made  by  CEQ,  EPA.  DOI.  (ELR  Order  No. 
2036,  43  pages)  (NTIS  Order  No.  PB-199 
018-F) 

ftSERAi,   Power   Commission 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  QuaUty.  441  O  Street 
NW.,  Washington,  D.C.  20426,  (202)  386- 
6084. 

Draft,  March  1 

WUder  Project  No.  1892,  Grafton  County, 
N.H.,  and  Windsor  and  Orangre  Counties, 
Vt.  Proposed  Issuance  of  a  new  operat- 
ing license  to  New  England  Power  Co. 
for  continued  operation  of  an  existing 
32.400  kw.  hydroelectric  generating  fa- 
cility with  a  3,100-acre,  45-mlle-long 
pond.  (ELR  Order  No.  2028,  69  pages) 
(NTIS  Order  No.  PB-207  122-D) 
Connecticut  River,  Cheshire,  N.H.,  and 
Windham.  Vt.  Proposed  approval  of  a 
renewal  operating  license  for  New  Eng- 
land Power  Co.'s  Vernon  Project  No. 
19<H.  This  Is  a  34,400  kw.  hydroelectric 
generating  facility  with  a  2,550-acre,  26- 
mile-long  pond.  (ELR  Order  No.  2030, 
48  pages)  (NTIS  Order  No.  PB-207 
119-D) 

Fresno  and  Madera  Counties,  Calif.  Pro- 
posed approval  of  renewal  license  for 
major  Big  Creek  No.  2A  and  No.  8,  Proj- 
ect No.  67.  The  project  consists  of  two 
powerhouses  with  a  total  capacity  of 
138.000  kw.;  several  diversion  dams, 
conduits,  natural  channels,  and  reser- 
voirs; and  existing  and  proposed  recrea- 
tion faculties.  (ELR  Order  No.  2031,  164 
pages)  (NTIS  Order  No.  PB-207  123-D) 
Draft,  February  28 

Project  No.  2706,  Newhalem  Creek.  Seattle, 
Wash.  Proposed  ap>proval  of  a  renewal 
license  for  the  city  of  SeatUe  to  continue 
operating  a  2,500  kv.-a.  generaUng  unit, 
with  a  10-foot  overflow  crest  diversion 
dam,  a  3,300-foot  tunnel,  and  penstock. 
(ELR  Order  No.  2039,  21  pages)  (NTIS 
Order  No.  PB-207  234-D) 


Draft,  March  2 
Projeot  No.  2628,  Clay  and  Randolph  Coun- 
ties, Ala.  Proposed  approval  of  license 
lor  Alabama  Power  Co.  to  construct  a 
140-foot  high,  956  feet  long  concrete  dam 
on  the  Tallapoosa  River;  an  earth-rock 
fill  dike;  a  resiilting  10,e61-acre,  a4-mlle- 
long  reservoir;  and  a  two-generator  (67,- 
600  kw.  each)  powerhouse,  with  appur- 
tenant facilities.  (ELR  Order  No.  2042, 
58  pages)   (NTIS  Order  No.  PB-207  260D) 

Draft,  March  8 
Project  No.  77,  Lake  and  Mendocino  (boun- 
ties, Calif.  Proposed  approval  of  renewal 
license  for  the  Pacific  Gas  &  Electric  Co. 
to  operate  a  9,040  kw.  hydroelectric 
powerhouse,  along  with  two  dams,  two 
lakes  (2,380  total  acres),  tunnels,  pen- 
stocks, and  8,890  feet  of  conduit.  (ELR 
Order  No.  2063,  31  pages  (NTIS  Order  No. 
PB-207  243-D) 

General  Soivices  Administration 

Contact:  Rod  Kreger,  Acting  Administrator, 
G3A-AD,  Washington,  D.C.  20406,  (202) 
343-6077. 

Alternate  contact:  Aaron  Woloshln,  Direc- 
tor. Office  of  Environmental  Affairs, 
GSA-AD,  Washington.  D.C.  20405,  (202) 
343-4161.  - 

Draft,  February  28 
Federal  Triangle,  Washington,  D.C.  In  order 
to  provide  office  sp«ice  for  Federal  per- 
sonnel the  following  steps  are  proposed: 
"Demolition  of  the  Old  Post  Office  Bund- 
ing (but  retention  of  its  clock  tower) 
and  construction  of  the  Internal  Revenue 
Service  Building  Extension  on  its  site; 
construction  of  a  Pennsylvania  Avenue 
Annex  to  the  Poet  Office  BuUdlng,  be- 
tween the  existing  Post  Office  and  th« 
District  Building;  construction  of  a 
Grand  Plaza,  with  a  two-levti,  1,487-car 
capacity  parking  structure  beneath. 
(ELR  Order  No.  2046.  53  pages)  (NTIS 
Order  No.  PB-207  23&-D) 

Department  of  Health,  Education,  and 
Welfare 

Contact:  Robert  Lanza,  Office  of  the  Assist- 
ant Secretary  for  Health  and  Scientific 
Affairs,  Room  4062  HEWN,  Washington, 
D.C.  20202  (202)  962-2241. 

Draft.  March  2 

National  Center  for  Toxlcologlcal  Research, 
Pine  Bluffs,  Ark.  Development  of  exist- 
ing facilities  for  use  by  the  Center,  with 
Initial  action  to  be  conversion  at  29,000 
sq.  ft.  of  space  to  n-nimn]  holding  and 
research  use.  Cost  of  this  first  phase  ren- 
ovation will  be  $3  million.  (ELR  Order 
No.  2037,  41  pages)  (NTIS  Order  No.  PB- 
207  259-D) 

Draft,  March  3 
Cape  Glradeau,  Mo.  Proposed  construction 
of  a  new  St.  Francis  Medical  Center, 
planned  to  be  a  complete  health  care 
complex,  with  a  first  phase  capacity  of 
160  beds.  (ELR  Order  No.  2060,  24  pages) 
(NTIS  Order  No.  PB-207  246-D) 

Draft.  March  8 
Model  Secondary  Scho<4  for  the  Deaf,  Gal- 
laudet  Ccdlege,  Washington,  D.C.  Con- 
struction of  permanent  faclUtles  for  the 
Model  Secondary  School,  and  ancillary 
faculties  at  GaUaudet  C<Hlege.  The 
school  wUl  serve  450  resident  and  150  day 
students.  (ELR  Order  No.  2072,  19  pages) 
(NTIS  Order  No.  PB-207  344-D) 

Department  or  Intkkior 
Contact:    Office  of  Cwnmunications,  Room 
7214.  Washington,  D.C.  30340,  (202)  343- 
6416. 


OFFICE  or  BAUNE  WATER 

Draft,  Mctfch  2 
San  Luis  Obispo  County,  Calif.  Construc- 
tion of  a  prototype  seawater  desalting 
plant  and  conveyance  system,  scheduled 
for  completion  in  late  1977.  The  plant 
would  be  of  multlflash  design,  with  a 
o^>aclty  of  40  m.g.d.  Some  disturbance 
of  coastline  and  loss  of  wUdllfe  habitat 
will  result.  (ELR  Order  No.  2040,  122 
pages)    (NTIS  Order  No.  PB-207  272-D) 

Department  of  Transportation 
Contact :  Martin  Convlsser.'  Director,  Office  of 
Program     Co-ordination,     400     Seventh 
Street     SW.,     Washington,     DC     20590, 
(202)   462-4357. 

FEDERAL   AVIATION    ADMINISTRATION 

Draft,  March  3 

WUllamsburg  Cotmty,  S.C.  Request  for 
Federal  funds  to  build  a  public  use  air- 
port on  an  exlsUng  private  turf  strip.  The 
proposed  project  wUl  be  able  to  accom- 
modate aircraft  of  less  than  12,600  lbs., 
with  future  expansion  to  accommodate 
"business  Jet"  aircraft  expected.  Five 
additional  acres  of  land  will  be  used  by 
the  project.  (ELR  Order  No.  2034,  14 
pages)  (NTIS  Order  No.  PB-207  250-D) 
Golden  Valley  County,  N.  Dak.  Construc- 
ticm  of  an  airport  facility  with  one  3,400' 
X  60'  runway,  one  300'  x  30'  taxiway,  a 
150'  X  150'  i^ron,  and  an  access  road 
of  860'  X  24'.  Approximately  149  acres 
of  l«uid  wlU  be  used  by  the  project.  (ELR 
Order  No.  2036,  16  pages)  (NTIS  Order 
No.  PB-207  33&-D) 
Draft.  February  28 

Ottumwa  Industrial  Airport,  Wapello 
County,  Iowa.  Request  for  Federal  fi- 
nancial assistance  to  install  Instrument 
landing  system  (ILS)  and  approach 
lighting  system  (ALS).  (ELR  Order  No. 
2038,  15  pages)  (NTIS  Order  No.  PB-207 
23&-D) 
Draft,  March  2 

St.  Joseph  County,  Mich.  Construction  and 
lighting  of  5,700'  X  75'  N/S  runway,  three 
taxiways,  an  administration  buUding,  an 
apron,  and  related  parking  area.  (ELR 
Order  No.  2044,  28  pages)  (NTTS  Order 
No.  PB-207  251-D) 
Draft.  February  28 

Phoenix,  Marietta  County,  Ariz.  Proposed 
additions  to  a  formerly  privately  owned 
airport,  recently  purchased  by  the  city 
of  Phoenix.  These  woiUd  Include  re- 
habilitation of  present  runway,  con- 
struction of  a  "touch  and  go"  runway, 
construction  of  an  administration  buUd- 
ing, etc.  (ELR  Order  No.  2049,  80  pages) 
(NTTS  Order  No.  PB-207  273-D) 
Outland  Mimiclpal  Airport,  Mount  Ver- 
non, m.  Proposed  land  acquisition 
extension  of  runway  and  taxiway,  In- 
staUatlon  of  lighting,  etc.  (ELR  Order 
No.  2061,  121  pages)  (NTIS  Order  No. 
PB-207  274-D) 
Draft,  March  7 

HoUywood  International  Airport,  Port 
Lauderdale,  Fla.  Request  for  Federal 
financial  assistance  for:  Extension  of 
runways  and  taxiways;  installation  of 
VASI,  relocation  of  perimeter  road,  etc 
(ELR  Order  No.  2065,  68  pages)  (NTIS 
Order  No.  PB-207  266-D) 
Fitzgerald,  Ga.  Request  for  Federal  finan- 
clal  assistance  to:  Acquire  18  acres  of 
clearing;  extend  and  widen  existing  run- 
way in  order  to  accommodate  70  percent 
of  the  turbo-jet  powered  aircraft  of  less 
than  60.000  lbs.;  instaU  medium  In- 
tensity lighting.  (ELR  Order  No  2071 
48  pages)  (NTIS  Order  No.  PB-20'7 
239-D) 


1  Mr.  Convlsser's  office  wlU  refer  you  to  the 
regional  office  from  n^ich  the  statement 
originated. 
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FiTud.  Marob  3 

Hannibal,  Marlon  County,  Mo.  Request  for 
Federal  financial  assUtance  for  new  con- 
struction   at    the    Hannibal    Municipal 
Airport.  The  project  would  include:  Ex- 
tension of  Runways   16/34   to   4,000'    x 
76',  construction  of  a  parallel  taxiway, 
4,0(X)'  X  40';  acquisition  of  89  acres;  in- 
stallation  of    MIRL.    REIL,    and    VASI; 
construction    of    a    crosswlnd    runway 
3,200'   X   76'   and   taxiway,   3,200'    x   4'; 
and  construction  of  a  deep  weU.  Cc»n- 
ments  made  by  tJSDA,  EPA,  DOI,  local, 
and  State  agencies,  and  concerned  citi- 
zens.   (ELR   Order   No.   2058,   28   pages) 
(NTIS  Order  No.  PB-204  962-F) 
Electric   City,   Grant   County.   Wash.   Re- 
quest for  Federal  financial  assistance  to 
construct  the  Grand  Coulee  Dam  Air- 
port. The  project  consists  of:  A  3,000'  x 
50'  runway;  a  taxiway  and  apron;  a  wind 
cone  and  segmented  circle;  fencing;  and 
an  access  road.  Banks  Lake,  adjacent  to 
the  airport.  Is  a  resting  area  for  migra- 
tory waterfowl,  particularly  the  Canada 
Goose.  Bid  aircraft  confilct  would  there- 
fore  arise.    Comments   made   by   USDA 
EPA.  DOI,  DOT,  and  one  State  agency. 
(BLR  Order  No.  2060,   13  pages)    (NTBS 
Order  No.  PB-206  19e-F) 
St.    Mary's,    Alaska.    Request    for    Federal 
finanlclal   assistance   to  constnict  run- 
way  extensions   at   St.   Mary's  Airport. 
Conmients   made   by   DOI,   DOT.   State, 
and  local  agencies.  (ELR  Order  No  2061 ' 
16    pages)     (NTIS    Order    No.    PB-204 
566-F) 
Final,  March  6 

Wayne  and  Cabell  Cotintles,  W.  Va.,  and 
Boyd  County,  Ky.  Request  for  Federal 
financial  assistance  for  Trl-State  Air- 
port. The  project  would  Include  acquisi- 
tion of  150  acres,  extension,  lighting 
and  marking  of  runways,  etc.  The  dis- 
placement of  five  residences  wlU  result. 
Comments  made  by  Army  COE  DOC 
HEW,  DOT,  State,  and  local  agencies' 
and  concerned  citizens.  (ELR  Order  No. 
2062,  60  pages)  (NTIS  Order  No.  PB-206 
333-F) 
Final,  March  3 

Auburn  Municipal  Airport.  Placer  C3ounty, 
Calif.  Acquisition  of  land  and  construc- 
tion, marking,  and  lighting  of  a  new 
runway,  with  VASI-2,  beacon,  fencing, 
etc.  Comments  made  by  USDA,  Army 
COE,  EPA.  DOI,  DOT,  and  one  State  . 
agency.  (ELR  Order  No.  2067,  26  pages) 
(NTIS  Order  No.  PB-306  197-F) 

FEDERAL    HIGHWAY    WORKS    ADMINISTRATION 

Draft.  February  28 
Hamilton  County,  Tenn.  Widening  of  the 
Chickamauga  Dam  Bridge  and  construc- 
tion of  a  new  bridge  with  State  Route 
163  connection  1  mUe  downstream.  The 
length  Of  the  connector  route  is  2.2 
mUes.  Seven  residences  and  five  busi- 
nesses wUl  be  displaced  as  a  result  of 
the  action.  (ELR  Order  No.  2029,  22 
pages)  (Nns  Order  No.  PB-207  116-0) 
Draft.  March  1 

Pittsburgh,  AUegheny  County.  Pa.  Con- 
struction of  2.8  mUes  of  eight-lane  1.8. 
279,  a  limited  access  highway.  The  proj- 
ect begins  at  Legislative  Route  1021, 
Section  2,  and  proceeds  north  to  L.R. 
1021,  Section  4.  DweUtngs  displaced  by 
the  project  Include  214  residences,  H 
businesses,  and  two  churches.  A  4(1) 
statement  is  included  due  to  inter- 
ference with  the  WUliam  B.  Sher«r 
Playground.  (ELR  Order  No.  2032,  65 
pages)    (NTIS  Order  No.  PB-207  130-D) 
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Draft.  March  3 

Cities  <rf  Pasco  and  Kennewick,  Wash. 
Construction  of  a  new  bridge,  3,476  feet 
long,  with  2,700-foot  (total)  approaches, 
over  the  Coluinbla  River.  The  new  struc- 
ture wUl  parallel  an  older  (1921)  bridge, 
which  Is  oopsldered  obsolete.  Approxi- 
mately 3  acres  of  right-of-way  wlU  be 
required.  (ELR  Order  No.  2033.  13  pages) 
(NTIS  Order  No.  PB-207  345-D) 
RUey  and  Geary  Counties.  Kans.  Construc- 
tion of  6.1  miles  of  two-lane  highway, 
K-18,  at  Ogden,  on  a  four-lane  right-of- 
way.  It  is  planned  that  a  second  stage  to 
to  the  project  wUl  construct  two  addi- 
tional lanes.  (ELR  Order  No.  3041,  60 
pages)  (NTIS  Order  No.  PB-307  361-D) 
Draft.  February  25 

Project     No.     13-73,     Manchester-Bolton- 
<3oventry-Andover,  Columbia,  Conn.  Pro- 
posed construction  of  a  12.6-mUe  section 
of  four-lane  IB.  84.  A  4(f)  statement  in- 
cluded Is  concerned  with  encroachment 
upon    the    Nathan    Hale    State    Forest. 
(ELR  Order  No.  2048.  138  pages)    (NTIS 
Order  No.  PB-307  371-D) 
Draft,  March  2 
State    Route    146.    Muskingham    County. 
Ohio.  Reconstruction  of  2.6  mUes  of  S.R. 
146,  a  two-lane  highway.  Five  residences 
wUl  be  dl^laced  by  the  project.  A  4(f( 
statement  Is  included  due  to  proposed 
acquisition  of  public  recreational  land 
(ELR  Order  No.  2046.  14  pages)    (NTIS 
Order  No.  PB-207  M&-D) 
Project   1-696-8,   Oakland   County.   Mich. 
Construction  of  1-696,  a  multUane  high- 
way, from  Lasher  Road  easterly  to  1-75.  a 
total  distance  of  8  mUes.  An  unspecified 
number  of  residences  wiU  be  diq>laced. 
A  4(f)  statement  is  included  due  to  the 
project's  Interference  with  three  parks, 
one  golf  course,  and  the  Detroit  Zoologi- 
cal Park.  (ELR  Order  No.  2047, 128  pages) 
(NTIS  Order  No.  PB-307  353-D) 
Draft,  March  3 
Pike  County,  Ky.  Reconstruction  of  U.S. 
119  and  U.S.  23,  for  a  total  distance  of 
3.8    mUes.     Fifty-eight    famUies,     four 
groceries,  one  chxirch.  and  two  cemeteries 
will   be   displaced  by  the  project.   The 
construction  wUl  also  require  226  acres 
of   land   for   right-of-way.    (ELR   Order 
No.  2064  23  pages)   (NTIS  Order  No.  PB- 
207  241-D) 
Draft,  March  6 
Charleston.  S.C.  Construction  ol  3.9  miles 
of  the  James  Island  Expressway,  a  multi- 
lane  highway.  An  unspecified  amount  ol 
marshland  wUl  be  affected  by  the  proj- 
ect, and  the  development  of  James  Island 
wUl  be  hastened.  (ELR  Order  No.  2064.  31 
pages)    (NTIS  Order  No.  PM-207  237-D) 
Draft,  March  6 
New  Castle  County,  Del.  Reoonetruction  o* 
5.8  miles  of  Naaman's  Road  Into  a  four- 
lane  highway.  Ten  residences  wiU  be  dis- 
placed,  an  unspecified  amount  of  Und 
WlU  be  taken,  and  several  streams  will 
posaibly  be  polluted  by  the  project.  (ELR 
Order  No.  2074,  35  pages)    (NTIS  Order 
No.  PB-207  247^3) 
Final,  February  28 
San  Miguel  and  Quay  Counties,  N.  Mex. 
Reconstruction    of    5.5    mUes    of    State 
Road  104,  from  the  county  Une  east  to- 
ward   Tucumcarl.    Comments    made    by 
USDA,  Army  COE,  and  State  agencies. 
(ELR  Order  No.  2016,  23  pages)    (NTIS 
Order  No.  PB-19e  610-F) 
U.8.  46,  Effingham  County,  111.  Reconstruc- 
tion of  U.S.  45  from  two  to  four  lanes, 
beginning  at  Wabash  Avenue  In  Effing- 
ham and  extending  to  Township  Road 
123,  a  distance  of  2  miles.  Twenty-one 
residences  and  nine  commercial  estab- 
lishmenu  wlU  be  displaced.  Comments 
made  by  EPA,  DOI,  State,  and  local  agen- 
cies.   (ELR    Order   No.    2017,   38   pages) 
(NTIS  Order  No.  PB-201  713-F) 
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Madison  County,  tU.  KeconatruAlon  of 
Federal  aid  Secondary  Rout«  7S6,  be- 
ginning at  HUiK^  Route  ill  and  extend- 
ing eastwardly  for  3.6  mllea.  Approxi- 
mately 41  acres  of  land  will  be  needed 
for  rtght-of-wmy.  Comments  n)ade  by 
EPA,  HEW,  DOI.  State,  and  loc«l  agen- 
cies. (ELR  Order  No.  3018,  51  pages) 
(NTIS  Order  No.  PB-300  752-F) 
Cxunberland  County,  Pa.  Relocation  of 
0.8  mUe  of  Legislative  Route  21061  in 
order  to  eliminate  curves.  The  oondem- 
natlon  ot  one  dwelling  and  the  trosslng 
of  a  small  trlbtitary  la  necessary.  Com- 
ments made  by  EPA.  DOI,  Stt^,  and 
local  agencies.  (ELR  Order  No.  1019,  26 
pages)  (NTIS  Order  No.  PB-2011  248-F) 
Madison  County,  N.C.  Reconstrudtlon  of 
NC  313  from  Bfarshall  to  Mars  Hill,  a 
distance  of  7.3  miles.  Sixteen  residences 
and  one  bualnees  will  be  displaced;  one 
archaeological  site  will  be  dljtvirbed. 
Comments  made  by  XTSDA,  Arnjy  COE, 
OSA,  DOI,  OEO,  TVA,  State,  and  local 
agencies.  (ELR  Order  No.  3030.  33.  pages) 
( NTIS  Order  No.  PB-IM  579-P) 
Oreenvllle,  Pitt  County,  N.C.  Widening  of 
State  Route  1707  between  US  364|  Bypass 
and  Cutanche  Street  at  11th  {Street; 
widening  of  one  block  section  *f  Cut- 
anrhe  Street.  One  business  will  pe  dis- 
placed and  3.6  acres  required  fof  right- 
of-way.  Comments  made  by  USDA.  Army 
COE,  EPA,  OSA,  DOI,  OEO,  State,  and 
local  agencies.  (ELR  Order  No.  ^1,  31 
pctges)    (NTIS  Order  No.  PB-202  087-F) 

Hudson  County,  N.J.  Construction  of  a  six- 
lane  controlled  access  highway,  ItR.  280, 
from  the  Strichel  Bridge  In  Hannson  to 
I.R.  96  In  Kearny,  a  distance  of  3  9  miles. 
Approxlm*tely  130  families,  14  r^mmer- 
clal,  and  11  industrial  structures! will  be 
displaced.  Comments  made  by  uioi  and 
DOT.  (ELR  Order  No.  3023,  38  [pages) 
(NTIS  Order  No.  PB-307  117-F) 
Final.  February  29 

Project  No.  83-A-O6-08,  Oahu,  Hawaii,  Con. 
structlon  of  a  traffic  Interchange!  at  the 
Intersection  of  LlkeUke  Highway  (FAP 
Route  03)  and  KahekUl  Hlghwat  (FAP 
Route  83) .  Twelve  residences  will  fbe  dis- 
placed and  small  agricultural  hWdlngs 
will  be  affected  by  the  project.  Com- 
ments made  by  USDA.  Army  CO<,  DOC, 
DOI,  DOT.  State,  and  local  agencliw,  and 
concerned  citizens.  (ELR  Order  N»  2023, 
117  pages)  (NTIS  Order  PB-201  B82-F) 
nnal.  March  1  j 

Tillman  County,  Okla.  Reconstruction  of 
IS  mUes  of  U.S.  183.  Approxlmaiely  37 
acres  of  grassland  will  be  lost  to  the 
project.  Comments  made  by  EPA.  DOI, 
and  State  agencies.  (ELR  Order  N*.  2076, 
19  pages)  (NTIS  Order  No.  PB-I9fl 
67»-^)  ] 

Chesterfield  and  Marlboro  Counties,  S.C. 
Reconstruction  of  sections  of  Soulti  Car- 
olina Route  9  from  two  to  four  lanes. 
Approximately  30  residences  and  ll  busi- 
nesses will  be  displaced  as  a  result*  Com- 
ments made  by  HUD.  State.  an4  local 
agencies.  (ELR  Order  No.  3077.  33  pages) 
(NTIS  Order  No.  PB-307  333-F) 

Project  F-198,  Payne  County,  Okla.  Addi- 
tion of  two  parallel  lanes  to  existing  two- 
lane  S.H.  61  for  9.5  miles  east  from  Inter- 
state 88.  Approximately  176  ac^es  of 
pasture  will  be  lost  as  a  result.  Com- 
ments made  by  XPA,  DOI.  and :  State 
agencies.  (ELR  Order  No.  3078,  18  i>agee) 
(NTIS  Order  No.  PB-303  133-F) 
rtnaX,  March  7  i 

Natrona  County.  Wyo.  Reconstruction  of 
23  miles  of  streets  on  the  outskirts  of 
CaqiMr.  A  4(f)  stetement  is  Inclufed  to 
cover  the  Fort  Casper  BOatorlc  Site,  Com- 
ments made  by  USDA,  Army  OOE,  EPA, 
DOI.  State,  and  local  agencies.  (ELR 
Order  No.  2069,  91  pages)  (NTIS  Order 
»o.  PB-301  SOO-F) 


NOTICES 

Final,  March  1 

U.S.  67,  Klls  County,  Tex.  Construction  of 
a  four-lane  divided  highway,  with  frontal 
Toads  and  grade  separations  at  inter- 
secting roadways,  £rom  1  mile  north  of 
Midlothian  to  the  Dallas  County  line. 
The  total  distance  Is  3.3  miles.  Three 
families  and  one  business  will  be  dis- 
placed. Comments  made  by  DOC.  EPA, 
State,  and  local  agencies.  (ELR  Order  No. 
3073  43  pages)  (NTIS  Order  No.  PB-207 
333-F) 

TX.S.  COAST  ffUAKO 

Contact :  D.  B.  Charter,  Jr.,  Commander,  U.S. 
Coast  Guard,  Chief,  Envlronmentca  Co- 
ordination Branch,  400  Seventh  Street 
SW.,  Washington,  DC  20591,  (202)  426- 
9673. 

Final,  March  3 

Shoreline  Erosion  Control  Project,  Light 
Station  Point  Loma,  San  Diego  County, 
Calif.  Installation  of  800  lineal  feet  of 
rubble  mount  revetment  at  the  base  of 
the  bluff  in  order  to  prevent  its  erosion. 
Comments  made  by  Army  COE,  DOC, 
EPA,  DOI.  DOT,  mayor  of  San  Diego  and 
the  San  Diego  Historical  Society.  (ELR 
Order  No.  2068,  16  pages)  (NTIS  Order 
No.  PB-302  177-P) 

Brian  P.  Jennt, 
Acting  General  Counsel. 
[FR  Doc.72-4156  Filed  3-17-7a;8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PR  Notice  72-3] 

MANUFACTURERS,  FORMULATORS, 
DISTRIBUTORS,  AND  REGISTRANTS 
OF  ECONOMIC  POISONS 

Suspension  of  Registration  for  Certain 
Products  Containing  Sodium  Fluoro- 
acetate  (1080),  Strychnine  and  So- 
dium  Cyanide 

March  9, 1972. 
Atibntioh:  Persaa  responsible  for 
Federal  registration  of  economic  poisons. 
I.  Last  spring,  this  Agency  made  a 
public  commitment  to  review  the  statiis 
of  registrations  for  strychnine,  cyanide, 
and  sodium  fluoroacetate  (1080),  for 
use  in  prairie  and  rangeland  areas  for 
the  purpose  of  predator  and  rodent  con- 
trol. This  commitment  grew  out  of  grave 
concern  surfaced  by  the  reiwrted  deaths 
of  some  20  eagles  killed  by  the  misuse 
of  thallium  sulfate.' 

This  same  concern  caused  the  Secre- 
tary of  the  Interior  to  initiate  a  thor- 
ough review  of  the  Oovemment's  Fed- 
eral predator  control  program.  An  ad- 
visory committee  was  appointed  tmder 
the  chairmanship  of  Dr.  Stanley  Cain, 
Director,  Institute  for  Environmental 
Quality  and  Professor  of  Botany  and 
Conservati(Hi  at  the  University  of  Michi- 
gan. The  report  of  that  advisory  com- 
mittee was  released  earlier  this  month. 


Aside  from  this  Agency's  review  and 
the  Cain  findings,  a  detailed  petition  has 
been  submitted  to  this  Agency  by  several 
distinguished  o(»iservation  gnmps  urg- 
ing that  the  registrations  of  these  com- 
pounds be  canceled  and  suspended  im- 
mediately. That  petition  invoked  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act,  7  U.S.C.  section  135,  sec- 
tion 2z(2)(c)  which  requires  that  an 
economic  poison  contain  "directions  for 
use  which  are  necessary  and  if  com- 
plied with,  adequate  to  prevent  injury 
to  living  man  and  other  vertebrate  ani- 
mals •  *  *,"  and  section  4c  which  allows 
the  Administrator  to  initiate  cancella- 
tion proceedings  by  ordering  immediate 
suspension  "when  he  finds  that  such 
action  is  necessary  to  prevent  an  im- 
minent hazard  to  the  public." ' 

Based  on  this  Agency's  review  of  the 
registrations  of  sodium  cyanide,  strych- 
nine, and  1080  in  light  of  available  evi- 
dence, I  am  persuaded  that  their  regis- 
trations for  predator  uses  should  be 
suspended  and  canceled. 

n.  The  Cain  group  has  dealt  at  length 
with  the  effects  of  the  use  of  strychnine, 
cyanide,  and  1080  for  predator  con- 
trol. The  report  points  out  the  extreme 
toxicity  of  these  compounds,  their  non- 
selectivity,  and  their  potential  impact  on 
the  environment  which  "is  Increased  by 
secondary  hazard,  accumulation  In  the 
animal,  and  combined  characteristics  of 
chemical  stability  and  solubility  in 
water."  This  report  reconfirms  the  find- 
ings of  the  Leopold  Report  (see  footnote 
1,  supra)  that  the  predator  control  pro- 
gram took  a  heavy  environmental  toll. 

Cyanide,  strychnine,  and  1080  are 
among  the  most  toxic  chemicals  known 
to  man.  They  act  quickly,  spreading 
through  an  entire  animal  crippling  the 
central  nervous  system.  These  poisons 
are  toxic  not  only  to  their  targets  but 
other  animals  and  wildlife.  All  of  these 
poisons  have  a  similar  pattern  of  use  as 
unattended  baits  and  are  spread  over 
vsist  areas  of  open  prairie. 

In  the  case  of  strychnine  use  against 
badgers,  coyotes,  and  foxes,  a  tablet  con- 
taining the  poison  is  placed  inside  a 
1-Inch  ball  or  cube  of  bait  material  such 
as  meat,  lard  or  tallow.  These  baits  are 
left  along  animal  trails  or  near  ncngame 
carcasses.  While  instrucUons  caution 
the  user  to  cover  the  baits  over  with 
chliw  or  brush  to  avoid  Ingestion  by  non- 
target  animals,  the  Cain  Report  has 
suggested  the  inadequacy  of  such 
directions.* 
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'This  concern  predates  last  summer.  In 
1963,  the  Secretary  of  Interior  appointed  an 
Advisory  Board  on  WUdllfe  and  Oame  Man- 
agement chaired  by  Dr.  Leopold  of  the  Uni- 
versity of  California. 


» Sponsors  of  the  petition  were:  The  Nat- 
ural Resources  Defense  Coimcil,  Defenders 
of  Wildlife,  Friends  of  the  Earth,  The  Hu- 
mane Society  of  the  United  States,  National 
Audubon  Society,  Inc.,  Nev7  York  Zoological 
Society,  the  Sierra  Club,  and  the  NaUonal 
Parks  and  Conservation  Association. 

•  According  to  the  Cain  Conunlttee,  if  toxi- 
cants were  consistently  applied  under  field 
conditions  with  meticulous  care,  it  Is  pos- 
sible undesirable  slde-eSects  might  be 
avoided.  Draft  at  131.  However,  the  Commit- 
tee concludes,  "It  appears  that  the  necessary 
high  standards  are  not  likely  to  be  attained." 
(Draft  at  116)  The  Committee  found  no 
reliably  precise  data  Is  avaUable  showing  the 
degree  of  predator  control  achieved  or  the 
possible  loss  that  might  ensue  without  any 
program. 


. 


The  pattern  for  cyanide  use  differs 
little  in  pertinent  rei^>ects.  An  explosive 
gun,  a  "coyote-getter,"  charged  with  cya- 
nide is  baited  and  driven  into  the  ground. 
The  gun  is  left  unattended  along  the  trail 
or  range  and  is  triggered  when  an 
animal  pulls  at  the  bait.  In  the  case  of 
1080,  carcasses  of  dead  animals  are  laced 
with  the  substance  and  strewn  to  attract 
the  predator. 

Indiscriminate  baiting  over  wide  un- 
policed  areas  poses  two  obvious  and 
recognized  threats  to  nontarget  ftnimais 
that  share  the  ranges  as  a  natural 
habitat.  The  unsupervised  bait  is  itself  a 
potential  killer  of  nontarget  range 
species.  The  threat,  however,  is  com- 
pounded by  the  extremely  high  toxicity 
of  these  poisons,  which  can  trsuisform 
the  predator  carcass  into  a  potential 
lethal  killer  of  prairie  animal  life. 

While  the  effects  of  prairie  baiting 
are,  for  the  most  part,  not  documented, 
ttie  Cain  group  has  suggested  the  present 
evidence  may  well  understate  the  true 
damage.  It  is  appropriate  to  take  admin- 
istrative notice  of  the  fact  that  isolated 
accidents  involving  wildlife  are  not  apt 
to  be  reported.  Isolated,  even  if  routine 
and  numerous,  instances  of  secondary 
animal  poisoning  would  not  have  the  visi- 
bility of  a  wildlife  "kill,"  nor  is  there 
apt  to  be  an  observer  present  as  in  the 
case  of  human  mishap.  The  administra- 
tive process  need  not  be  blind  to  these 
reaUties.  This  Agency's  Pesticides  Regis- 
tration Division  has.  moreover,  reports 
of  cases  of  alleged  secondary  and  acci- 
dental poisoning,  and  recently  range-use 
of  1080  has  been  suspected  of  killing 
birds,  including  some  of  our  rare  ^lecies. 
Measured      against      these      obvious 
threats  to  wildlife  ire  only  Ul-defined  and 
speculative  benefits.  The  Cain  Committee 
has  noted  the  absence  of  any  meaning- 
ful information  on  the  efficacy  of  poison 
baiting,  especially  in  relation  to  the  eco- 
nomic loss  caused  by  predators  to  the 
sheep    industry.    At    least    one    State 
Nevada,  has  estimated  that  the  cost  of 
predator  control  was  10  times  the  value 
of  livestock  and  poultrv  lost  to  predators. 
This  absence  of  any  meaningful  data 
of  benefits  derived  from  the  use  of  these 
highly  dangerous  poisons  which  pose  a 
marked  potential  threat  to  the  environ- 
ment renders  these  registrations  suspect 
It  is  now  setUed  that  the  burden  of 
proof  rests  on  the  poison.  TTie  report, 
moreover,  specifically  cites  the  greater 
selectivity  of  ground  shooting,  denning, 
and  trapping,  and  the  Department  of  the 
Interior   is  embarking   on   a   study   to 
determine    other    methods    of    control. 
Here,  where  it  \s  known  that  alternative 
methods  of  control  exist,  the  registra- 
tions must  be  seriously  questioned. 

m.  In  deciding  whether  or  not  these 
considerations  justify  suspension,  it  must 
be  recognized  that  the  concept  of  sus- 
pension is  one  that  must  evolve,  and 
existing  verbfd  tests  are  not  readily 
translated  into  a  decisive  cue  for  action. 
The  Federal  Insecticide,  P^mgicide  and 
Rodenticide  Act.  and  the  judicial  and 
administrative  constructions  of  it  to  date 
set  forth  only  word  formulas  that  estab- 
lish a  general  attitude  on  suspension 
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questions.  Eacli  situation  must  be  scru- 
tinized not  only  for  what  is  involved,  but 
also  for  what  is  not  involved. 

Turning  to  the  verbal  tests  by  which 
we  must  measure  the  use  of  these  poisons 
FIFRA  provides  that  the  Administrator 
of  EPA  "may.  when  he  finds  that  such 
action  is  necessary  to  prevent  an  immi- 
nent hazard  to  the  public,  by  order,  sus- 
pend the  registration  of  an  economic 
poiSOTi  immediately."  "PubUc"  is  not  to 
be  viewed  restrictively.  and  includes  fish 
and  wildlife,  as  has  recently  and  force- 
fully been  noted  in  an  opinion  of  a  Fed- 
eral court.  See  EDF  v.  Ruckelshaus,  439 
F.  2d  584.  at  597.  Nor  does  "imminent" 
means  that  we  are  on  the  "brink"  and 
that  the  harm  will  occur  tomorrow  or 
has  been  documented.'  It  is  sufficient  that 
reasonable  men  can  conclude  that  action 
taken  today  will  with  reasonable  cer- 
tainty lead  to  a  loss  In  the  future  and 
that  loss  will  be  irremediable  and  un- 
correctable by  subsequent  action,   and 
that  the  apparent  benefits  from  using  a 
chemical,  pending  the  complete  statutory 
review  process,  are  outweighed  by  the 
possible  harm  of  use  during  the  period.' 
Or,  as  the  matter  was  put  in  the  Agency's 
DDT  policy  statement  of  March  18,  1971 
the  type,  extent,  probability,  and  dura- 
tion of  such  Injury  will  be  measured  in 
light  of  the  positive  benefits  accruing 
from  use  of  the  economic  poison,  for  ex- 
ample, in  human  or  animal  disease  con- 
trol or  food  production. 

Bearing  these  principles  in  mind.  I  am 
persuaded  that  a  definite  hazard  exists. 
While  the  mere  toxicity  of  poisons  does 
not.  under  FIFRA,  render  them  a  hazard, 
their  degree  of  toxicity  and  pattern  of  use 
may  well  do  so.  The  unattended  and  un- 
supervised use  of  poisons  over  large  areas 
of  land,  by  definition,  poses  a  hazard  to 
nontarget  species.  The  fact  that  label  in- 
structions contain  direction  for  placing 
the  baits  at  times  and  in  areas  least 
likely  to  be  populated  by  ncmtarget  spe- 
cies and  for  poUcing  them,  afford  slight 
if  any  comfort.  ITils  Agency  has  on  prior 
occasions  taken  into  account  a  "com- 
monly recognized  practice"  of  use  (see 
In   Re  Hari   Karl  Lindane.   I.P.   ti  R 
(Docket  No.  6),  and  has  noted  that  the 
likelihood  of  directions  being  followed 
may  affect  their  adequacy   (see  In  Re 
King  Paint,  2  ERC  1819  (1970) ) ;  In  Re 
Steams,  2  ERC  1364  ( 1970 ) . 

The  hazards  from  the  pattern  of  use 
for  these  chemicals  Is  not  remote  or  off 
in  the  distant  future.  The  prairies  and 
ranges  are  populated  by  numerous  ani- 
mals, some  of  which  are  becoming  rare 
At  jeopardy  are  potentially  endangered 
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species.  Each  death  to  that  population  is 
an  irremediable  loss  and  renders  such 
species  closer  to  extinction. 

No  apparent  circumstances  exist  to 
counterbalance  this  distinct  hazard  and 
suggest  that  the  possibility  of  Irremedi- 
able loss  is  outweighed  by  the  harm  that 
might  occur  from  their  nonavailability 
during  a  period  of  suspension.  The  sit- 
uation might  well  be  different  were  the 
removal  of  these  poisons  from  the  market 
likely  to  affect  human  health  or  the 
supply  of  a  staple  foodstuff;  or  were  there 
no  apparent  alternatives  available,  the 
balance  might  be  dlfferraitiy  struck.  "Hiis, 
however,  is  not  true. 

I  am  hereby  affixing  findings  of  fact 
and  an  order  suspending  and  cancelling 
these  chemicals  for  use  in  predator 
control. 

Wnj.UM  D.   RtJCKILSHAlTS, 

Administrator. 
March  9,  1972. 

Notice  to  MAKUTAcrrans,  FounrukToas, 
DwraiBiTToas,  Ai»n  RxoisnuNTS  or  Eco- 
nomic Poisons 

SUSPENSION  OF  RXGISnUTION  FOm  ALL  PRODUCTS 
CONTAINING   THALLnTM   St7LPAn 

Attention:  Person  responsible  for  FMeral 
registration  of  economic  poisons. 

As  explained  In  greater  detail  In  our  or- 
der announced  today,  in  connection  with 
registrations  of  cyanide,  strychnine,  and  so- 
dium fluoroaceUte  (1080)  for  use  on  preda- 
tors, this  Agency  undertook  to  renew  the 
status  of  the  registration  for  thallium  siU- 
fate.  Last  spring  evidence  came  to  light  of 
thallium  booUegglng  in  connection  with 're- 
ports of  eagle  kills. 

Z    Findings 

1.  Thallium  is  not  a  registered  predacide, 
but  Is  rather  registered  for  rodent  control 
and  use  against  pests. 

2.  The  chemical  is  a  white  powder,  solube 
in  water. 

3.  It  u  persistent  and  will  remain  indefi- 
nitely m  sou. 

4.  It  Is  dermally  and  orally  toxic  to 
humans. 

5.  Instances  of  thallium  poisoning  and 
bootlegging  have  been  reported. 

6.  The  dat^ger  to  humans  Is  Increased  by 
the  tendency  of  thallium  to  be  stored  in  the 
body  and  thus  to  build  up  to  critical  levels 
by  continued  exposure  so  that  permanent 
damage  to  vlt^  organs  or  death  may  occur. 

n    Conclusion 


*  "An  'imminent  hazard'  may  be  declared 
at  any  point  In  a  chain  of  events  which  may 
ultimately  result  in  harm  to  the  public  It 
U  not  necessary  that  the  final  anticipated 
Injury  actiuOly  have  occurred  prior  to  the 
determination  that  an  'imminent  hazard' 
exists."  Reasons  Underlying  the  Registration 
Decisions  Concerning  Products  Contalnine 
DDT,  2,4,6-T,  Aldrln  and  Dleldrln,  at  6. 

'■  The  cancellation  proceeding  involving  the 
possibility  of  both  a  scientific  advisory  com- 
mittee and  public  hearing  consumes  at  least 
1  year.  In  actual  fact,  these  proceedings  have 
generally  taken  considerably  more  than  a 
year. 


The  principles  governing  the  decision  of 
whether  or  not  to  "suspend,"  see   7  UJ3C 
section  136(b)    have  been  set  forth   In  oxir 
predator  control  order.  Looking  to  the  na- 
ture  of   the   hazard    and    lU   foreseeabUlty, 
there  can  be  no  question  that  thallium  is 
a  candidate  for  suspension.   The  combined 
circumstances  of  dermal  absorption,  possible 
accidental   Ingestion,   buUdup   in   the   body 
and  persistence  in  the  environment,  taken 
with    the    history    of    known    booUegglng 
would   require   a   compeUlng   demonstration 
of  benefits  to  Justify  the  conUnued  use  of 
this   product   pending    the   course    of    can- 
cellation proceedings. 

No  such  benefits  exist.  Alternatives  are 
avaUable  for  all  thallium  uses,  including  ur- 
ban rat  control.  The  V£.  Department  of 
Interior  has  not  used  the  compound  for  some 
time.  Whatever  their  own  dangers,  partlcu- 
lariy  as  predator  poisons.  It  seems  apparent 
that  the  controlled  use  of  1080  and  strych- 
nine In  an  urban  environment  Is  far  less 
dangerous  than  the  continued  use  of  thal- 
lium with  Its  40-year  history  of  accidents. 
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All  thAlUum  reglstratlona  will  be  f^rthwitli 
canceled  and  suspended  in  ftceonlA4oe  with 
the  attached  order. 

WnojAM  D.  RtrcKXLSRaus, 

Adminiatrator. 
Mamch  9,   1973. 


Okdoi 


I 

In  accordance  with  the  attached  opinion 
and  findings.  It  la  hereby  ordered  tjbat  the 
registration  for  all  products  containltig  thal- 
lium sulfate  for  all  uses  be  canceled  and 
suspended    Immediately.  j 

Registrations  for  all  thallium  products  are 
hereby  suspended  and  the  products  toAy  not 
be  legally  shipped  in  interstate  comaierce. 


WnxiAM  D. 
Mabch  9.  1972. 


RUCXXUR,  iVS, 

AdminW  rator. 


Findings  of  Fact 

CTANmC 

1.  Two  products  in  the  form  of  sh«Us  con. 
talnlng  sodium  cyanide  are  currentl^  regis- 
tered for  explosive  devices  designed  to  km 
ooyotes  that  may  prey  on  sheep.  The  device 
la  simply  a  cyanide  charge  placed  in  a  baited 
cylinder  and  driven  into  the  groun^.  When 
the  animal  pulls  at  the  beat  the  ch^ge  ex- 
plodes into  Its  mouth.  Only  one  of  tje  shell 
products  is  registered  for  use  by  the  general 
public.  The  Division  of  WlldlUe  Sertlcee  of 
the  Department  o*  the  Interior  has  probably 
been  the  largest  user  of  such  device*. 

2.  Sodium  cyanide  ia  a  water-soluble  white 
solid  which  reacts  with  adds  to  foriM  hydro- 
gen cyanide  gas.  This  chemical  is  ami>ng  the 
moet  toxic  and  rapidly  acting  <^  all  known 
poisons. 

3.  Persons  overcome  by  gas  either  die  very 
rapidly  from  respiratory  failure  or  recover 
completely  within  a  relatively  short  lime. 

4.  Ingestion  or  inhalation  of  a  visry  low 
dose  (as  little  as  300  micrograms  per  litre  of 
air)  may  rapidly  result  In  death. 

6.  There  is  no  true  efTectlve  antidote. 

6.  Recent  data  show  fotir  lncide)its  in- 
TOlvlng  cyanide  compounds  in  fisoil  year 
1970  in  three  of  which  human  bein(;s  were 
Injured  by  the  discharge  of  cyanide  guns 
placed  in  fields.  Only  quick  thinking' on  the 
part  of  all  three  victims  In  seeking  immedi- 
ate medical  aid  prevented  any  loss  of  life. 

7.  There  is  evidence  that  dogs  hafe  been 
subjected  to  poisoning  by  cyanide  (^ised  as 
outlined  above)  which  is  highly  toxlt  to  all 
wildlife  and  domestic  animals.  [ 

STRTCHNTKS 

8.  Currently  at  least  six  products  contain- 
ing strychnine  in  tablet  and  technical  bowder 
form  are  registered  for  use  in  baits  tigalnst 
coyotes  and  wolves.  F 

9.  The  technical  powder  form  is  Cor  re- 
formulation and  repackaging,  and  is  lor  tise 
only  by  professional  pest  control  ooerators 
and  government  agencies.  | 

10.  The  tablets  are  available  on  tlie  open 
market.  1 

11.  Strychnine  is  an  extremely  j  bitter- 
tasting  white  crystal. 

12.  It  is  a  complex,  naturally  occurring, 
organic  compound  which  would  probably 
bind  to  soil  readily  and  decompose  over  a 
period  of  time,  although  Information  on  the 
persistence  of  strychnine  and  its  effect^  on  the 
environment  is  somewhat  limited.      1 

13.  Strychnine  Is  highly  toxic  to  numans 
and  animals,  with  30  mg.  considered  aa  a 
threat  to  the  life  of  an  adult  man.  Deenh  has, 
however,  been  reported  with  as  little  ks  5  to 
10  mg.,  and  animal  life  may  be  ^utely 
polaoned  by  ingestion  of  small  amouitts. 

14.  Strychnine  acts  by  Interfering  with 
normal  neural  processes,  causing  exaggerated 
muscle  contraction  and  violent  convulsion. 
Death  in  a  rather  grueeome  form    lue  to 
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respiratory  failure  soon  follows  unless  the 
aelzuree  are  controlled. 

15.  There  Is  no  true  eSecttve  antidote. 

1080     (SODItTM    rLUOaOACXTAn) 

16.  Four  products  containing  1080  are  cur- 
rently registered  for  \ise  as  mammalian 
predacldes. 

17.  Use  is  restricted  to  areas  west  of  the 
lOOth  meridian,  and  then  only  by  Division  of 
Wildlife  Services  personnel,  or  under  their 
direct  supervision. 

18.  1080  Is  a  white  powder,  soluble  in  water, 
very  stable,  and  thua  very  persistent  in 
ground  water. 

19.  1080  is  highly  toxic  to  all  species.  The 
dangerous  dose  for  man  is  0.5-2  mg./kg.  The 
chemical  acts  rapidly  upon  the  central 
nervous  and  cardiovascular  systems  with 
cardiac  effects.  Effect  Is  usually  too  quick  to 
permit  treatment,  and  antidotes  are  relatively 
valueless. 

20.  According  to  one  authority,  prior  to 
1963  there  were  13  proven  fatal  cases,  five 
8visi>ected  deaths,  and  six  nonfatal  cases  of 
1080  poisoning  In  man,  although  It  Is  not 
clear  to  what  extent  predator  control  ma- 
terials were  Implicated. 

21.  There  la  evidence  that  a  certain  num- 
ber of  nontarget  animals  are  being  adversely 
affected  by  1080  products,  particularly,  in 
the  case  of  carrion  eating  birds  and  mam- 
mals, by  secondary  poisoning.  It  is  not  clear, 
however,  how  various  animal  populations 
are  being  affected,  although  1080  Is  thought 
to  have  contributed  to  the  death  of  at  least 
one  California  condor,  an  endangered  species. 

BKNXF1T8 

22.  There  is  no  reliable  data  as  to  the 
amount  of  predator  control  achieved  by  the 
use  of  these  poisons. 

23.  There  is  no  reliable  data  as  to  the  loss 
of  sheep  that  might  occur  without  a  predator 
control  program  using  these  poisons,  or  of 
the  real  effect  of  such  losses  on  the  general 
economic  health  of  the  sheep  Industry.  Cer- 
tain data  that  are  presently  available  indi- 
cate predator  losses  may  in  fact  be  of  such 
a  low  magnitude  as  to  be  a  minor  part  of 
total  losses.  The  Cain  Report  suggests  that 
among  other  reasons  for  the  decline  of  the 
sheep  industry  may  be  competition  from 
synthetic  fibers  and  from  lot-fed  livestock. 

24.  For  the  maintenance  of  predator  con- 
trol programs,  especially  in  the  sheep  in- 
dustry, effective  nonchemlcal  alternatives 
exist,  including  denning,  shooting,  and 
trapping,  methods  that  have  long  been 
available  and  effective,  though  more  costly 
than  poisons. 

26.  The  Federal  Government  has  com- 
mitted itself  to  a  research  i»ogram  for 
methods  of  controlling  predators  other  than 
poisons. 

CONCLtrSION 

The  predator  use  of  the  foregoing  chemi- 
cals presents  an  imminent  hazard  such  as 
to  warrant  their  suspension  pursuant  to 
section  4(c)  of  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act.  , 

ORDER 

In  accordance  with  the  attached  opinion 
and  findings.  It  Is  hereby  ordered  that  the 
registration  for  all  products  containing 
sodium  fluoroacetate  (1080) ,  sodium  cyanide 
or  strychnine  for  use  against  mammalian 
predators  be  cancelled  and  suspended 
immediately. 

Registrations  for  those  products  bearing 
directions  as  listed  above  are  hereby  sus- 
pended and  the  products  may  not  be  legally 
shipped  in  interstate  commerce  until  labeled 
to  block  out  instructions  for  predator  use. 

.    William  D.  Ruckzlshaus. 

Administrator. 
March  9,  1972. 

[FR  Doc.73-4312  FUed  3-17-72:8:63  am] 


FEDERAL  MARITIME  COMMISSION 

ENCINAL  TERMINALS  AND  UNIVERSAL 
TERMINALS  AND  STEVEDORING 
CORP.  OF  CALIFORNIA 

NoKce  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  tiie  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  pr(4)06ed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  uxJon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shsdl  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  pcu-ticularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  sJleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D.  Ransom.  Bsq.,  LiUlck,  McHose. 
Wheat.  Adams  St  Charles.  311  California 
Street,  San  Franciaoo,  CA  94104. 

Agreement  No.  T-2194-3,  between 
Encinal  Terminals  (Enclnal)  and  the 
Universal  Terminals  It  StevedOTing  Corp. 
of  California  (UTS),  modifies  the  origi- 
nal agreement,  as  amended,  which  pro- 
vides for  the  lease  to  UTS  of  certain 
marine  terminal  property  at  Alameda, 
Calif.,  to  be  used  for  the  docking  of 
vessels,  receipt,  handling,  storage,  and 
delivery  of  waterbome  cargo.  The  pur- 
pose of  the  modification  Is  to  delete  para- 
graph 34  of  the  agreement,  which 
granted  UTS  the  right  of  first  refusal 
concerning  possible  sale  of  the  property. 

Dated:  March  15.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Pramcis  C.  HintifZT, 
Secretary. 

(FR  Doc.72-4183  FUed  3-17-72:8:48  am] 


[Independent  Ocean  Freight  Forwarder 
Llc«Dse  1303] 

HORIZON  AIRFREIGHT 
INTERNATIONAL 

Order  of  Revocation 

By  letter  dated  February  1.  1972,  Uni- 
Air,  Inc.,  doing  business  as  Horlzcm  Air- 
freight International,  1200  Lawrence 
Street,  Los  Angdes,  CA  90012,  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  Freight 
Forwarder  License  No.  1302  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  February  26, 
1972. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  Independent  ocesm  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  efifect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bcmd  on  file. 

Uni-Alr.  Inc..  doing  business  as  Hori- 
zon Airfreight  International  has  failed 
to  furnish  a  surety  bcmd. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  CX>mmission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(g)  (dated 
September  29, 1970) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of  Uni- 
Air,  Inc.,  doing  business  as  Horizon  Air- 
freight International  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder 
License  of  Unl-Air,  Inc.,  doing  business 
as  Horizon  Airfreight  International  be 
and  is  hereby  revoked  effective  Febru- 
ary 26,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Uni-Air,  Inc., 
doing  business  as  Horizon  Airfreight 
International. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-4183  Filed  3-17-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  DA  213,  etc.] 

LANDS  WITHDRAWN  IN  POWER  SITE 
CLASSIFICATION,  WASHINGTON 

Finding  and  Order 

March  9,  1972. 

Lands  withdrawn  in  power  site  classi- 
fication No.  75  and  project  No.  2016, 
Docket  No.  DA-213-Washington,  Bureau 
of  Land  Management. 

ApplicaticHi  has  been  filed  by  the 
Bureau  of  Land  Management  appli- 
cant). Department  of  the  Interior,  for 
the  revocation  of  Power  Site  Classifica- 
tion No.  75,  and  the  withdrawal  for 
Project  No.  2016,  insofar  as  they  pertain 


NOTICES 

to  the  following  described  lands,  thereby 
requiring  Commission  conslderatlcai 
under  section  24  of  the  Federal  Power 
Act. 

Wnj,AlMTTX  MERmiAN,  Washingtom 
T.  12  N.,  R.  4  E., 
Sec.  32,  that  part  of  the  NW^SBVi  lying 
outside  the  boundary  of  Project  No.  2016 
as  shown  on  map  Exhibit  K  Sheet  14  of 
64  (FPC  No.  2016-143)  fUed  with  the 
Federal  Power  Commission  on  Mbru- 
ary  6,  1970. 

(Approximately  33.4  acres  withdrawn  for 
Project  No.  2016.) 
T.  13  N.,  R.  9  E., 

Sec.  20,  lot  8:  and 

Sec.  29,  lot  2. 

(Approximately  36.4  acres  in  Power  Site 
Classification  No.  76.) 

The  State  of  Washington  wishes  to 
acquire  the  above  lands  under  its  lieu 
selection  rights. 

The  subject  lands  in  T.  12  N.,  R.  4  E., 
lie  near  the  city  of  Tacoma's  Mossyrock 
Reservoir  (a  unit  of  licensed  Project  No. 
2016)  on  the  Cowlitz  River,  smd  above 
the  maximum  pool  elevation  of  Mossy- 
rock  Reservoir.  They  are  not  included 
in  Project  No.  2016  as  presently  licensed 
and  have  no  significant  power  value. 

The  subject  lands  in  T.  13  N.,  R.  9  E., 
lie  sdong  the  Cowlitz  River  about  2  miles 
downstream  from  the  town  of  Psu:kwood. 
Portions  of  these  lands  would  be  fiooded 
by  the  development  of  the  potential  Cow- 
litz Falls  project  which  is  described  in  a 
1951  Corps  of  Engineers  report  (H.  Doc. 
No.  151,  81st  Cong.,  second  sess.).  The 
Cowlitz  Falls  project  is  included  In  the 
Commission's  current  inventory  of  un- 
developed hydroelectric  sites. 

The  subject  lands  in  T.  13  N.,  R.  9  E., 
were  part  of  previous  determinations  by 
the  Commission  (DA  Nos.  36  and  40 
Washington,  dated  January  28,  1926,  and 
January  13,  1927),  in  which  the  Com- 
mission determined  that  the  value  of  the 
lands  will  not  be  injured  or  destroyed 
for  purposes  of  power  development  by 
location,  entry,  or  selection  imder  the 
provisiwis  of  section  24  of  the  Federal 
Water  Power  Act.  These  determinations 
will  not  be  affected  by  the  acticm  herein 
taken  by  the  Commission. 
The  Commission  finds: 

(A)  The  subject  lands  In  T.  12  N., 
R.  4  E.,  have  no  significant  power  value, 
therefore,  the  withdrawal  for  Project  No. 
2016  insofar  as  it  pertains  to  these  lands, 
should  be  vacated. 

(B)  Inasmuch  as  the  subject  lands  in 
T.  13  N.,  R.  9  E.,  may  be  needed  for  future 
hydroelectric  development,  the  with- 
drawal pertaining  thereto  (Power  Site 
Classification  No.  75)  should  be  retained. 

The  Commission  orders : 

The  withdrawal  for  Project  No.  2016  is 
hereby  vacated  insofar  as  it  pertains  to 
the  above-described  lands  in  T.  12  N., 
R.  4E. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Pluxb, 

Secretary. 
(PR  Doc.72-4144  FUed  3-17-72:8:46  am] 
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NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating   an   Additional 
Member 

March  14,  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971,  established  the 
Executive  Advisory  Committee  of  the  Na- 
tional Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Honorable  Raymond  J.  Sherwln,  Judge, 
Superior  Court  (California).  President. 
Sierra  Club. 

By  the  Commission. 

[SEAL]  Kknnxth  p.  Plumb, 

Secretary. 
(FR  Doc.72-4202  FUed  3-17-72:8:60  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REFORMER  GAS 

Order  Designating  an  Additional 
Member 

March  13,  1972. 

The  Federal  Power  Commission  by 
order  Issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Supply-Technical  Advisory  Task 
Force-Reformer  Gas,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  Is  as 
follows: 

Dr.  John  O.  Smith,  Chief,  Office  of  Engineer- 
ing AnalysU,  Environmental  Protection 
Agency. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 
(PR  Doc.72-4197  FUed  3-17-72:8:80  am] 


national  g's  survey  supply- 
technical  advisory  task 
force-regulation  and  legis- 
LATION 

Order  Designating  Additional 
Members 

March  13.  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  Additional  members 
to  the  Supply-Technical  Advisory  Task 
Force-Regulation  and  Legislation,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, are  as  follows: 


Mo. 
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Richard  J.  I^enney,  AaeUtant  Ocnarai  Coun- 
sel, EnvtroniDAntaJ  Protection  AgaAcy. 

Jane  B.  li<*p«s,  LegUUtive  Specialist.  ( lovem- 
ment  Programs,  BnTlronmental  Protection 
Agency. 

By  the  Commission. 

[SEAL]  KSHNETH   F.    PLTjilB, 

Secre  lary. 
fPR  Doc.72-t206  FUed  3-17-72:8:61  am> 


NATIONAL  GAS  SURVEY  Sl^PPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REGULATION  AND  LEGIS- 
LATION I 

Order  Designating  FPC  Representative 

March  13, 1972. 

The  Federal  Power  Commisslon}by  or- 
der issued  December  21,  1971,  estatUshed 
the  Technical  Advisory  and  Cootdinat- 
ing  Committee  Task  Forces  of  tie  Na- 
tional Gas  Survey. 

1.  FPC  representative.  The  PP<t  Rep- 
resentative to  the  Supply-Technical  Ad- 
visory Task  Force-Regulation  and  Legis- 
lation, as  selected  by  the  Chairman  of 
the  Commission  with  the  apprqval  of 
the  Commission,  is  as  follows: 

David  S.  Schwartis,  Assistant  Chief,  0fflce  of 
Economics. 

By  the  Commission. 

[sKAi.]  Kenneth  F.  PLuiis, 

Secrei  ary 


IFB  Doc.Ta-4198  Piled  3-17-72:8:60 


NATIONAL     GAS     SURVEY    SU  >PLY 
TECHNICAL     ADVISORY     TASK 
FORCE-LIQUEFIED    NATURAL    GAS 
(LNG) 

Order  Designating  Additionjal 
Members 


1972. 
3y  or- 


March  13, 
The  Federal  Power  Commission 
der  issued  December  21,  1971  estalilished 
the  Technical  Advisory  and  Coordii  lating 
Committee  Task  Forces  of  the  Najtional 
Gas  Survey. 

1.  Membership.  Additional  mehibers 
to  the  Supply-Technical  Advisory 
Force-Liquefled  Natural  Gas  (LN<}),  as 
selected  by  the  Chairman  of  the  Coi  mnis- 
sion  with  the  approval  of  the  Co^imis- 
sion,  are  as  follows : 

Charles    H.    Prasler,    Director,    Philadelphia 

Office,  National  Economic  Research 

elates,  Inc. 
Richard  E.  Hess,  Chief,  Operations  £(ranch. 

Air  and  Water  Programs,  Envlronfiental 

Protection  Agency. 

By  the  Commission. 

[sxal]  Kenneth  F.  Pluh^, 

Secret  iry. 

(FR  Doc.72-4204  Filed  3-17-73:8:60  Lm] 


am] 


Asso- 


NOTICES 

NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  SUPPLY 

Ord*r  D«signaHng  an  Additionol 
Member 

March  14,  1JJ72. 

The  Federal  Power  OommiaBlcm  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Supply-Technical  Advisory  Task 
Force-Natural  Gas  Supply,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Dr.  Bruce  C.  Netschert,  Vice  Precldent,  Na- 
tional Economic  Research  Association. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.7a-4200  PUed  3-17-72:8:60  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  SUPPLY 

Order  Designating  Additional 
Members 

March  13,  1972. 

The  Federal  Power  Commlssloti  by 
order  issued  December  21,  1971.  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
Natural  Gas  Survey. 

1.  Membership.  Additional  members 
to  the  Supply-Technical  Advisory  Task 
Force-Natural  Gas  Supply,  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are  as 
follows : 

Joan  Davenport,  Staff  Economist,  Environ- 
mental Protection  Agency. 

Alvin  F.  Humphries,  Chief  Engineer,  Ken- 
tucky PiibUc  Service  Commission. 

Frederick  W.  Lawrence,  Washington  Liaison 
Stationary  Source  Air  Programs,  Environ- 
mental Protection  Agency. 

Richard  V.  Murphy,  Petroleum  Engineer, 
Office  of  Naval  Petroleum  and  Oil  Shale 
Reserves,  Department  of  the  Navy. 

Dr.  Bruce  C  Netschert.  Vice  President,  Na- 
tional Economic  Research  Associates,  Inc. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxtmb, 

Secretary. 

[FR  Doc.72-4203  Filed  3-17-72:8:80  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNKAL  ADVISORY  TASK 
FORCE-SYNTHETIC  GAS-COAL 

Order  Designating  an  Additional 
Member 

March  13,  1972. 
The  Federal  Power  Commlssfcin  by 
Order  Issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Surrey. 


1.  Membership.  An  additional  member 
to  the  Supply-Technical  Advisory  Task 
Force-Synthetic  Oas-Coal.  as  selected  by 
the  Chairman  of  the  Cominisslon  with 
the  approval  of  the  Commission,  is  as 
follows: 

Richard  E.  Harrington.  Chief,  Air  Polluticsx 
Technology  Plans,  Environmental  Protec- 
tion Agency. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 
[PR  Doc.72-1208  FUed  3-17-72:8:61  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMIHEE-SUPPLY 

Order  Designating  an  Additional 
Member 

March  14,  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971,  established 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee- 
Supply,  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows : 

Dr.  Stewart  Lee,  Chairman,  Department  of 
Economics  and  Business  Administration, 
Geneva  CoUege,  Beaver  Palls,  Pa. 

By  the  Commission. 

[seal]  Kenneth  F.  Plitiib, 

Secretary. 
[PR  Doc.72-4201  FUed  3-17-72:8:60  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE-SUPPLY 

Order  Designating  the  FPC 
Representative 

March  13,  1972. 
The    Federal    Power    Commission    by 
order  issued  April  6, 1971,  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  FPC  representative.  The  FPC  Rep- 
resentative to  the  Technical  Advisory 
Committee-Supply,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  Is  as 
follows : 

Dr.     HaskeU     P.     Wald,     Chief,     Office     of 
Economics. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluub, 

Secretary. 
[PR  Doc.72-4199  FUed  3-17-72;8 :60  am] 


NATIONAL  GAS  SURVEY  TRANS- 
MISSION-TECHNICAL ADVISORY 
TASK  FORCE-ECONOMICS 

Order  Designating  an  Additional 
Member 

March  13,  1972. 
The  Federal  Power  Commission  by 
order  Issued  December  21,  1971  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 
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1.  Membership.  An  additional  member 
to  the  Transmissicm-Technlcal  Advisory 
Task  Force-Economics,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commisslm,  Is  as  follows: 

Robert  D.  Berkowltz,  Program  Analyst,  Plan- 
ning and  Evaluation,  Environmental  Pro- 
tection Agency. 

By  the  Commission. 

[SEAL]  ICxnmxth  F.  Pltjicb, 

Secretary. 
[FR  Doc.72-4206  FUed  3-17-72:8:61  am] 


NATIONAL  GAS  SURVEY  TRANS- 
MISSION-TECHNICAL ADVISORY 
TASK  FORCE-FACILITIES 

Order  Designating  an  Additional 
Member 

March  13,  1972. 

The  Federal  Power  Commission  by 
order  Issued  December  21,  1971  estab- 
lished the  TechnicEd  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Transmission-Technical  Advisory 
Task  Force-Facilities,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as 
follows : 

Henry  D.  Van  Cleave,  Acting  Chief,  OU 
Branch.  Air  and  Water  Programs,  Envi- 
ronmental Protection  Agency. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-4210  Filed  3-17-72;8:61  am] 


NOTICES 

Ushed  the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Fotccs  of  the 
National  Gas  Survey. 

1.  Membership.  Additional  members  to 
the  Transmission-Technical  Advisory 
Task  Force-Operations,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Cwnmission,  are  as 
foUows: 

Harjdd  E.  Shutt,  Chief  Electrical  and  Oas 
Engineer,  nilnois  Commerce  Oommiasion. 

Henry  D.  Van  Cleave,  Acting  Chief,  OU 
Branch,  Air  and  Water  Programs,  Environ- 
mental Protection  Agency. 
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Captain  Emery  C.  Smith.  TMrector,  Ifaval 
Petroleum  and  OU  Shale  Reserves.  Dowrt- 
ment  of  the  Navy. 

By  the  Commission. 

ISBAL]  Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc.72-tlB«  FUed  3-17-72:8:60  am| 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-4209  FUed  3-17-72:8:61  am] 


NATIONAL  GAS  SURVEY  TRANSMIS- 
SION-TECHNICAL ADVISORY  TASK 
FORCE-REGULATION  AND  LEGISLA- 
TION 

Order  Designating  an  Additional 
Member 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  SUPPLY 

Order  Designating  FPC  Representative 

March  13,  1972. 

The  Federal  Power  Commission  by 
order  Issued  December  21,  1971  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  FPC  Representative.  The  FPC  Rep- 
resentative to  the  Supply-Technical  Ad- 
visory Task  Force-Natural  Gas  Supply, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the 
Commission,  Is  as  follows: 

Dr.  Haskell  P.  Wald,  Chief,  Office  of 
Economics. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-4211  FUed  3-17-72:8:61  am] 

NATIONAL  GAS  SURVEY  TRANSMIS- 
SION-TECHNICAL ADVISORY  TASK 
FORCE-OPERATIONS 

Order  Designating  Additional 
Members 

March  13,  1972. 
The   Federal   Power    Commission    by 
order  issued  December  21,  1971  estab- 


March  13,  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Transmission-Technical  Advisory 
Task  Force-Regxilation  and  Legislation, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Robert  L.  Baum,  Assistant  General  Counsel, 
Air  Quality  Division,  Environmental  Pro- 
tection Agency. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-4207  FUed  3-17-72:8:61  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY   COMMITTEE-SUPPLY 

Order  Designating  AddiHonal 
Members 

March  13, 1972. 
The  Federal  Power  Commission  by  or- 
der Issued  April  6,  1971,  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.    Additional    members 
to  the  Technical  Advisory  Committee- 
Supply,  as  selected  by  the  Chairman  of 
the  Commission   with   the  approval  of 
the  Commission,  are  as  follows: 
Dr.  John  D.  Qlover,  Professor  of  Business 
AdminlstraUon,  Harvard  University  Grad- 
uate School  of  Business  Administration. 
Frederick  W.  Lawrence,  Washington  Liaison 
Stationary  Sources  Air  Programs,  Environ- 
mental Protection  Agency. 
Dr.  Bruce  C.  Netschert,  Vice  President   Na- 
tional Economic  Research  Associates    Inc 
Sam  H.  Schurr,  Director.  Energy  and  Mineral 
Resources,  Resources  for  the  Future,  Inc. 


(Docket  No.  RP72-loe] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

March  13, 1972. 
Take  notice  that  Algonquin  Gas  Trans- 
mission Co.  (Algonquin)  on  February  22, 
1972,  tendered  for  filing  projposed  changes 
In  its  FPC  Gas  Tariff  Original  Volumes 
Nos.  1 '  and  2.'  The  proposed  rate  changes 
would  increase  Algonquin's  revenues 
from  jurisdictional  sales  and  services  by 
$674,425  annually,  based  on  volumes  for 
the  12-month  period  ended  January  31, 
1972,  as  adjusted.  Tht  proposed  rate 
change  is  described  in  the  company's 
transmittal  letter  as  foUows: 

The  rate  increase  reflected  in  the  foregoing 
revised  tariff  sheeU  Is  filed  to  compensate 
only  for  an  Increase  in  purchased  gas  cost. 
Such  Increase  In  the  cost  of  purchased  gas 
resiUU  -  from  the  rate  Increase  fUed  by 
AlgonqvUn's  sole  supplier,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern)  on  or 
about  February  16,  1872,  and  proposed  to 
become  effective  on  AprU  1,  1972.  Texas 
Eastern's  rate  increase  reflects  an  increase  in 
cost  of  purchased  gas  to  Texas  Eastern  from 
one  of  its  suppliers,  Texas  Gas  Transmission 
Corp.,  in  Docket  No.  RP73-i6.  and  ts  In  ac- 
cordance with  the  provisions  of  Article  m 
of  the  Stipulation  and  Agreement  dated 
January  21,  1971,  approved  by  Commission 
order  issued  March  24,  1971,  in  Texas  Eastern 
Docket  Noe.  RP70-29  et  al. 

It  Is  proposed  that  the  foregoing  revised 
tariff  sheets  be  permitted  to  become  effective 
on  AprU  1.  1972,  or  such  other  date  as  the 
underlying  increase  rates  proposed  by  Texas 
Eastern  become  effective. 

It  U  to  be  noted  that  the  Texas  Eastern 
increase  which  occasions  this  filing  is  also  a 
tracking  Increase.  To  permit  Texas  Eastern's 
increase  to  become  effective  without  corre- 
spondingly permitting  Algonquin's  increase 
to  become  effective  would  not  only  be  in- 
consUtent  as  between  the  two  regulated 
compames,  but  woiUd  also  result  in  a  loss  of 
revenue  to  Algonquin  which  could  weU  be 
irrecoverable. 

Inasmuch  as  the  rate  increase  proposed 
herein  by  Algonquin  Is  a  tracking  Increase 
being  filed  to  compensate  only  for  an  increase 
in  cost  of  gas,  the  Commission  is  respectfully 
requested  herewith  to  grant  whatever  special 
permission  or  waivers  of  compliance  with  any 
parts  of  its  rules  and  regulations  necessary 
to  effectuate  this  proposal. 

The  above-mentioned  tariff  sheete  are  be- 
ing posted  in  accordance  with  i  164  le  of 
the  Federal  Power  CommlsBion's  regulations 
under  the  Natural  Gas  Act  by  maUing  a  copy 
of  this  filing  to  each  of  Algonquin's  author- 
ized purchasers  and  interested  State  com- 
missions as  shown  on  the  attached  list  and 


'Volume  No.  1:  Twenty-sixth  Revised 
Sheet  No.  6,  26th  Revised  No.  ID,  27th  Revised 
Sheet  No.  ll-A,  27th  Revised  Sheet  No.  12 
26th  Revised  Sheet  No.  14  and  23d  Revised 
Sheet  No.  16-J. 
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by  making  It  av«aiable  for  public  ftispectlon 
during  normal  working  bovirs  at  Alkonquln'a 
0«neral  Office  In  Boston,  Mass. 

Any  person  desiring  to  be  heird  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  pith  the 
Federal  Power  Commission,  441  p  Street 
NW.,  Washington,  DC  20426,  ini  accord- 
ance with  §§  1.8  and  1.10  of  tie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  o^  before 
March  21,  1972.  Protests  will  jbe  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  bje  taken, 
but  will  not  serve  to  make  prcjtestants 
parties  to  the  proceeding.  Anjf  person 
wishing  to  become  a  party  mupt  file  a 
petition  to  intervene. 

Kenneth  F.  Pl^mb, 
Secietary. 

IFR  Doc.72-4189  Filed  3-17-72:8 :«  am] 


[Docket  No.  RP72-108] 

ALGONQUIN  GAS  TRANSMISSIION  CO. 

Notice  of  Proposed  Changes  ip  Rates 
and  Charges 

March  13,|  1972. 
Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin)  oii  Pebru- 
ary  24,  1972,  tendered  for  filing  (proposed 
changes  in  Its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2.'  The  prop<^ed  rate 
changes  wotild  increase  Algonquin's 
revenues  from  jurisdictional  sales  and 
services  by  $24,955,  based  on  sales  vol- 
umes for  the  12-month  period  ended 
January  31,  1972,  as  adjusted.  The  pro- 
posed rate  change  is  described  in  the 
company's  transmittal  letter  as  FoUows: 

The  rate  Increase  reflected  in  the  foregoing 
zevUed  tariff  sheets  is  filed  to  cottipensate 
only  for  an  increase  in  purchased  gas  cost. 
Such  Increase  In  the  cost  of  purclwsed  gas 
results  from  the  rate  Increase  filed  b^  Algon- 
quin's sole  supplier,  Texas  Eastert  Trans- 
mission Corp.  (Texas  Eastern),  on  or  about 
February  18,  1972,  and  proposed  to  become 
effective  on  April  3,  1972.  Texas  ISastem's 
rate  Increases  give  effect  to  the  inclusion  in 
its  rate  base  of  an  advance  payment  !to  Texas 
Eastern  Oas  Supply  Co.  and  is  in  accordance 
with  the  provisions  of  Article  V  of  ijhe  Stip- 
ulation and  Agreement  dated  January  21, 
1971.  approved  by  Commission  ord«r  Issued 
March  24,  1971,  in  Texas  Eastern  D<^ket  No. 
RP70-29  et  al. 

It  is  proposed  that  the  foregoing  revised 
tariff  sheets  be  permitted  to  become  effective 
on  April  3.  1972,  or  such  other  dat^  as  the 
underlying  Increased  rates  proposed  1  )y  Texas 
Eastern  become  effective. 


It  Is  to  be  noted  that  the  Texas 
increase  which  occasions  this  flUns 
a  tracking  Increase.  To  permit  Te] 
em's   increase   to   become   effective 
correspondingly    pemlttlng    Algonquin 
crease  to  become  effective  would  not 
Inconsistent  as  between  the   two 
companies,  but  would  also  result 
of  revenue  to  Algonquin  which  coiili 
Irrecoverable. 
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Inasmuch  as  the  rate  Increase  proposed 
herein  by  Algonquin  is  a  tracking  increase 
being  filed  to  compensate  only  for  an  In- 
crease In  cost  of  gas,  the  Commission  is  re- 
spectfully requested  herewith  to  grant 
whatever  sp>eclal  permission  or  waivers  of 
compliance  with  any  parts  of  Its  rules  and 
regulations  necessary  to  effectuate  this 
proposal. 

The  above-mentioned  tariff  sheets  are  be- 
ing posted  in  accordance  with  5  154.16  of  the 
Federal  Power  Commission's  regulations  un- 
der the  Natural  Oas  Act  by  mailing  a  copy 
of  this  filing  to  each  of  Algonquin's  author- 
ized purchasers  and  interested  State  com- 
missions as  shown  on  the  attached  list  and 
by  making  it  available  for  public  inspection 
during  normal  working  hours  at  Algonquin's 
General  Office  In  Boston,  Mass. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washintgon,  DC  20426,  in  accord- 
ance with  :§  1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  March 
21,  1972.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-4190  Filed  3-17-71;8:49  am] 


(Docket  No.  CP72-15] 

CITIES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

March  14.  1972. 

Take  notice  that  on  March  6,  1972, 
C?iUes  Service  Gas  Co.  (petitioner) ,  Post 
Office  Box  25128,  Oklahoma  CJity,  OK 
73125,  filed  in  Docket  No.  CP72-15  a  pe- 
tition to  amend  the  order  issued  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  on  November  1,  1971, 
by  authorizing  the  construction  and  op- 
eration of  an  additional  delivery  point 
for  the  exchange  of  natural  gas  with 
Arkansas  Louisiana  Gas  Co.  (Arkla),  aU 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner,  by  order  of  the  C<vnmission 
on  November  1,  1971,  was  authorized  to 
exchange  with  Arkla  up  to  10,000  Mcf  of 
natural  gas  per  day  imtil  such  time  as 
Arkla  constructs  the  necessary  facilities 
to  connect  gas  production  in  Hemphill 
County,  Tex.,  to  its  pipeline  system,  or 
for  a  period  of  2  years,  whichever  is 
shorter.  Petitioner  states  that  pursuant 
to  a  letter  agreement  dated  June  11, 
1971,  the  original  exchange  agreement 
between  the  companies  has  been  amend- 
ed to  provide  an  additional  delivery  point 
to  be  known  as  the  Risley  No.  1  exchange 
point  at  a  mutually  agreeable  point  on 
petitioner's  Pampa  pipeline  in  Hemp- 
hill County,  Tex.,  in  order  to  receive 
natural  gas  from  Mesa  Petroleum  Co.'s 
Risley  Well.  Applicant  seeks  authoriza- 
tion to  construct  and  operate  the  nec- 
essary measuring,  regulating  and  appur- 
tenant facihties  for  the  Risley  No.  1 


exchange  point.  Arkla  has  filed  a  peti- 
tion to  amend  In  Docket  No.  CP72-9  for 
authorization  to  carry  out  Its  obligations 
in  the  subject  letter  agreement. 

Petitioner  estimates  the  cost  of  the 
new  delivery  point  at  $4,650,  which  it 
plans  to  finance  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  4,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-4191  FUed  3-17-72; 8: 49  am] 


[Docket  No.  RP72-104] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Sus- 
pending Revised  Tariff  Sheets  Con- 
taining Purchased  Gas  Adjustment 
Provision,  Providing  for  Hearing 
Procedures,  and  Permitting  Inter- 
ventions 

March  14, 1972. 
On  January  31, 1972,  Consolidated  Oas 
Supply  Corp.  (Consolidated)  tendered  for 
filing  proposed  changes '  in  its  FPC  Gas 
Tariff  to  become  effective  March  17, 
1972.  The  proposed  rates  constitute  an 
increase  of  approximately  $20  million 
in  presentiy  effective  jurisdictional  rates, 
based  upon  sales  for  the  12  months  end* 
ing  September  30, 1971,  as  adjusted.  Con- 
solidated states  that  the  reasons  for  the 
proposed  increase  are  increases  in  pur- 
chased gas  costs  and  operating  and  main- 
tenance expenses. 

ConsoUdated  requests  waiver  of  i  154.- 
38(d)  (3)  of  the  Commission's  regulations 
with  respect  to  its  proposal  to  include 
a  purchased  gas  adjustment  clause  in 
its  rate  schedules.  The  reasonableness  of 
including  a  purchased  gas  adjustment 
provision  in  a  pipeline's  tariff  Is  before 
us  in  Rulemaking  Docket  No.  R-406.  Un- 
der these  circumstances,  we  deem  it  ap- 
propriate and  proper  at  this  time  to 
waive  §  154.38(d)  (3)  of  our  regulations 
to  permit  the  filing  of  tariff  sheets  con- 
taining such  a  provision  subject  to  such 


» First  Revised  Volume  No.  1 :  13th  Revised 
Sheet  No.  8;  First  Revised  Sheets  Nos.  13, 
28-A,  30,  36,  61,  62,  63;  Second  Revised  Sheet 
No.  32;  Original  Sheets  Nos.  62-A,  52-B,  52-C, 
62-D  and  53-A.  Original  Volume  No.  2:  First 
Revised  Sheets  Nos.  265  and  272-A;  Second 
Revised  Sheets  Nos.  266,  267,  268,  269  and 
370;  Fourth  Revised  Sheets  Nob.  271,  273; 
Original  Sheet  No.  272-B. 


future  modification  as  may  be  required 
to  conform  such  provision  with  8  154.38 
(d)  (4)  (VI)  of  the  Commission's  pro- 
posed regulations,  or  any  substitution  or 
modification  thereof  adopted  by  the 
Commission  in  Docket  No.  R-406. 

The  following  parties  filed  timely  peti- 
tions to  intervene  or  notices  of  inter- 
vention: 

North  Penn  Gas  do. 

New  York  State  Electric  &  Gas  Corp. 

Rochester  Gas  &  Electric  Corp. 

Public  Service  Commission  for  the  State  of 

New  York. 
Southern  Tier  Gas  Corp. 
Pennsylvania  Gas  Co. 
Iroquois  Gas  Corp'. 
United  Natural  Gas  Co. 
Public  Service  Commission  of  West  Virginia. 
Niagara  Mtdiawk  Power  Corp. 
River  Gas  Co. 
East  Ohio  Gas  Co. 
Peoples  Natural  Gas  Co. 

Untimely  petitions  to  intervene  were  filed 
by  Pavilion  Natural  Gas  Co.  and  Coming 
Natural  Gas  Corp. 

Review  of  Consolidated's  rate  filing  in- 
dicates that  certain  issues  which  it  raises 
may  require  development  in  an  evidenti- 
ary hearing  in  this  docket  while  other 
Issues  such  as  rate  of  return,  deprecia- 
tion rates,  allocation,  and  adjustments  to 
gas  sales,  among  others,  appear  to  be 
common  with   similar  issues  raised  In 
Consolidated's  rate  increase  proceeding 
In   Docket  No.   RP71-77,   now  pending 
before  Presiding  Examiner  Simpson  for 
decision.  Under  these  circumstances  it 
appears  appropriate  to  set  an  early  pre- 
hearing conference  in  this  proceeding  for 
the  purpose,  inter  alia,  of  allowing  the 
parties  to  enter  into  such  stipulations  as 
to  common  Issues  so  as  to  avoid  their 
retrial  in  this  proceeding.*  in  order  to 
implement   this  procedure  the   parties 
shall  submit  their  views  in  writing  to  the 
Presiding  Examiner  in  advance  of  the 
prehearing  conference  designating  those 
issues  which  are  common  to  both  Dock- 
ets Nos.  RP72-104  and  RP71-77. 
The  Commission  finds: 

(1)  The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Consolidated's  FPC  Oas  Tariff,  as  pro- 
posed to  be  amended  in  this  docket,  and 
that  the  tendered  tariff  sheets  be  sus- 
pended as  hereinafter  provided. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the»procedure  set  forth  below. 

(4»  Participation  of  the  above-named 
persons  in  this  proceeding  may  be  in  the 
public  interest. 

(5)  In  the  event  this  proceeding  is  not 
concluded  prior  to  th^  terminaUcm  of 
the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  sub- 
ject to  refund  with  Interest  while  pend- 
ing Commission  determination  as  to  their 


NOTICES 

justness  aryl  reasonableness,  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 
The  Commission  orders: 

(A)  Section  154.38(d)  (3)  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act  is  waived  to  permit  the  filing 
of  ConsoUdated 's  tariff  sheets  contain- 
ing the  proposed  purchased  gas  adjust- 
ment clause  as  conditioned  herein. 

(B)  ConsoUdated's  tariff  sheets,  as 
filed  on  January  31,  1972,  containing  the 
proposed  purchased  gas  adjustment 
clause,  are  accepted  for  filing,  subject  to 
such  modification  as  may  be  required  to 
conform  with  §  154.38(d)  (4)  of  the  Com- 
mission's proposed  regulations  or  any 
substitution  or  modification  thereof, 
should  such  be  adopted  by  the  Commis- 
sion in  Docket  No.  R-406. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
prawitlce  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  April  4,  1972,  at  10  ajtn.,  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  O  Street  NW..  Wash- 
ington, DC  20426,  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  Con- 
solidated's FPC  Gas  Tariff,  as  proposed 
to  be  revised  herein. 

(D)  A  Presiding  Examiner  to  be  des- 
ignated by  the  C?hief  Examiner  for  that 
purpose  (see  Delegation  of  Authority, 
18  CFR  3.5(d) )  shaU  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe  rel- 
evant procedural  matters  not  herein 
provided,  and  shall  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  in  {  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(E)  Pending  any  hearing  and  a  final 
decision  in  this  proceeding,  Consoli- 
dated's tariff  sheets  filed  on  January  31, 
1972,  are  suspended  and  the  use  thereof 
deferred  until  August  17,  1972. 

(F)  The  parties  named  above  are  here- 
by permitted  to  intervene  in  this  pro- 
ceeding, subject  to  the  rules  and 
regulations  of  the  Commission:  Provided 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi- 
cally set  forth  in  the  respective  petitions 
to  intervene:  And  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued 
by  the  Commission  in  this  proceeding. 
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By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.72-4192  PUed  3-17-72;8:49  amj 


[Docket  No.  CP72-218] 

Mcculloch  interstate  gas  corp. 

Notice  of  Application 

March  13,  1972. 
Take  notice  that  on  March  6,  1972, 
Mcculloch  Interstate  Oas  Corp.  (appli- 


cants 10880  Wllshire  Boulevard  Los 
Angeles,  CA  90024,  filed  in  Docket  No. 
CP72-218  a  budget-type  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  i  157.7(b)  of  the 
regulations  under  the  Act.  for  a  certifi- 
cate of- public  convenience  and  necessity 
authorizing  the  construction  during  the 
12 -month  period  commencing  April  1, 
1972,  and  the  operation  of  certain  nat- 
ural gas  purchase  facilities,  aU  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget- type  application  is  to  enable 
it  to  act  promptiy  in  contracting  for  and 
attaching  new  or  expanded  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  its  pipeline 
system  in  Wyoming,  to  handle  increased 
deliverability  from  existing  sources  and 
to  maintain  production  from  existing 
sources  of  sui^ly  at  levels  which  will 
insure  an  .orderly  deletion  of  reserves. 
The  total  cost  of  the  proposed  facil- 
ities is  not  to  exceed  $173,000,  with  no 
single  project  costing  in  excess  of  $43,500. 
Applicant  plans  to  finance  the  proposed 
facilities  from  working  funds,  supple- 
mented, as  necessary,  by  short-term 
loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  3 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that   a  formal   hearing  is   re- 
quired, further  notice  of  such  hearhig 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secrettvv- 
IPR  Doc.72-4194  Filed  S-17-72;8:60  am) 
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I  Docket  No.  CP73-a0fl 

MID  LOUISIANA  GAS 


Notice  of  ApplicatMin 


March 

Take  notice  that  on  Febniaiy  17,  1972, 
Mid  Louisiana  Gas  Co.  (applicant).  Poet 
OfBce  Box  1707,  Shreveport, 
filed  In  Docket  No.  CP72-206  ah  applica- 
tion pursuant  to  section  7(:)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  regulations  tiereunder 
for  a  certificate  of  public  ccnvenience 
and  necessity  authorizing  the  construc- 
tion during  the  12-inonth  period  com- 


CO. 


13, 1972. 


NOTICES 

unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb. 
Secretary. 
IFB  Doc.72-4103   PUed   3-17-72;8:49   am] 


mencing  February  1,  1972,  and  operation 
of  gas  purchase  facilities,  as  itiore  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  [ 

Applicant  states  that  the  mirpose  of 
this  budget-type  application  k  t»  aug- 
ment its  ability  to  attach  new  or  ex- 
panded supplies  of  natural  gas  (n  various 
producing  areas  generally  coextensive 
with  applicant's  pipeline  syst^  as  well 
as  to  accommodate  increased  deliver- 
ability  from  existing  souices  and 
to  maintain  production  from  existing 
sources  of  supply  at  levels  which  will  in- 
sure orderly  depletion  of  reserves. 

The  total  cost  of  the  proposed  facil- 
ities is  not  to  exceed  $500,000  £ind  the 
total  cost  for  any  single  project  will  not 
exceed  $150,000.  Applicant  pli,ns  to  fi- 
nance the  cost  of  these  facilit  es  out  of 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befor;  April  3, 
1972,  file  with  the  Federal  Pouer  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)|  and  the 
regulations  under  the  Natural!  Gras  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  prpceeding. 
Any  person  wishing  to  becomq  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  Inust  file 
a  petition  to  intervene  in  adcordance 
with  the  Commission's  rules.  1 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an^  subject 
to  the  jurisdiction  conferred  tpcai  the 
Federal  Power  Commission  by[  sections 
7  and  15  of  the  Natural  (3as  Act  and  the 
Commission's  rules  of  practice  &nd  pro- 
cedure, a  hearing  will  be  held!  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  thai  a  grant 
of  the  certificate  is  required  by  tjie  public 


convenience  and  necessity.  If  a 
for  leave  to  intervene  is  timely 
If  the  Commission  on  its  own 


believes   that  a  formal  hearing  is  re 
quired,  further  notice  of  such  hearing 
will  be  dxily  given. 

Under  the  procedure  herein  brovlded 
for,  imless  otherwise  advised,  i    will  be 


petition 
filed,  or 
motion 


[Docket  No.  CP72-2161 

NATURAL  GAS  PIPELINE  COMPANY  OF 

AMERICA 

Notice  of  Application 

March  13,  1972. 
Take  notice  that  on  March  6,  1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica filed  in  Docket  No.  CP72-216  an  ap- 
plicaticm  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
approximately  1.09  miles  of  36-inch  pipe- 
line in  La  SaUe  Coimty,  ni..  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  Illinois  Power 
Co.  (Illinois)  is  in  the  process  of  develop- 
ing the  Shanghai  Storage  Field  near 
Alexis.  HI.,  in- Warren  and  Mercer  Coun- 
ties, and  that  as  a  consequence  of  said 
development,  Illinois  has  requested  ap- 
plicant to  reallocate  among  existing  de- 
livery points  the  total  volume  of  natural 
gas  authorized  to  be  delivered  by  appli- 
cant to  Illinois.  Applicant  requests  au- 
thorization to  construct  and  operate  1.09 
nules  of  36-inch  pipeline  partially  loop- 
ing its  existing  main  transmission  pipe- 
line in  La  Salle  County,  HI.,  in  order  to 
effectuate  the  requested  lo€id  shift. 

Applicant  estimates  the  cost  of  the 
project  at  $239,000,  which  it  plans  to  fi- 
nance from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  3, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 


to  intervene  is  timely  filed,  or  if  the 
Commission  oa  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wUl  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.7a-4195  PUed  3-17-72;  8: 60  am] 


CENERAL  SERVIGES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-138] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regxilation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  an  electric  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Public  Utili- 
ties Commission  of  Ohio  in  a  proceeding 
(Docket  No.  71-730-Y)  involving  the  ap- 
plication of  Dayton  Power  Si  Light  Co. 
for  increased  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
offlcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  13.  1972. 

Rod  Kreger. 
Acting   Administrator 
of  General  Services. 
[PR  Doc.72-4177  Filed  3-17-72;8:48  am] 


POWERED  LAWN  MOWERS 

Notice  of  Specification   Development 
Conference 

Notice  Is  hereby  given  that  the  Fed- 
eral Supply  Service.  General  Services 
Administration,  will  hold  a  Specification 
Development  Conference  in  connection 
with  the  following  Federal  Specifica- 
tions: 

OO-M-1243 — mower,  lawn,  gasoline  powered 
(rotary  flat-knUe,  21-  through  24-lncb). 
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OO-M-1688 — mower,  lawn,  gasoline  powered, 

rotating  reel. 
OO-M-1689 — mower,  lawn,  gasoline  powered 

(rotary  flat-knife,  31-  through  eo-lnch). 

The  purpose  of  the  Conference  is  to 
provide  a  forum  for  consideration  of  sug- 
gestions, ideas,  or  ways  and  means  to 
improve  the  specifications  for  gasoline- 
engine  irawered  lawn  mowers  to  the  end 
that:  (1)  mutual  understanding  by  both 
the  Government  and  industry  of  the 
Government's  technical  requirements  for 
the  items,  and  (2)  the  quality  of  the 
product  to  be  shipped  to  the  Government 
will  be  enhanced.  It  will  t)e  open  to  all 
those  in  the  private  sector  who  have  an 
interest  or  concern  for  these  matters, 
and  all  other  Government  departments 
or  agencies  having  an  interest  therein 
are  also  being  invited  to  send  their  rep- 
resentatives. 

The  Conference  will  be  held  on  April  4 
and  5,  1972,  at  9  a.m..  Room  508.  Build- 
ing 3,  Crystal  Mall,  1931  Jefferson  Davis 
Highway.  Arlington,  VA.  Anyone  who 
wants  to  attend  or  desires  further  infor- 
mation should  contact  Mr.  L.  W.  Parsons, 
General  Services  Administration.  Federal 
Supply  Service,  Office  of  Standards  and 
Quality  Control,  Washington,  D.C.  20406, 
telephone  number:  Area  Code  703/557- 
7556. 

Issued  in  Washington.  D.C,  on  March 
10,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

[PR  Doc.72-4178  Filed  3-17-72;8:48  am] 


PRICE  COMMISSION 

ECONOMIC  STABILIZATION 
PROGRAM 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
on  April  6,  1972.  in  San  Francisco,  Calif. 

The  purpose  of  the  hearing  Is  to  re- 
ceive input  from  various  sectors  of  the 
nation,  including  industry,  commerce, 
labor,  consimiers,  and  others.  The  Com- 
mission is  seeking  a  general  review  of 
policy;  an  evaluation  of  Its  approach  to 
curbing  inflation;  comments  upon  rec- 
ommended policy  changes ;  identification 
of  specific  problem  areas;  and  discussion 
of  the  causes  of  inflation  and  the  appli- 
cation of  policies  to  control  it. 

The  hearing  will  be  held  from  9  a.m. 
to  2:30  p.m.  in  the  Veteran's  Auditorium 
of  the  San  Francisco  Veteran's  Memorial 
Building.  McAllister  and  Van  Ness  Ave- 
nues. San  Francisco,  Calif. 

The  public  hearing  hereby  scheduled 
reflects  the  Commission's  intention  to 
comport  with  the  stated  desire  of  Con- 
gress (section  207  of  the  Economic  Stabi- 
lization Act  of  1970.  as  £imended)  for 
public  hearings  on  matters  which  have  a 
significantly  large  impact  on  the  na- 
tional economy. 

Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  the  hearing,  or 


NOTICES 

who  is  a  representative  of  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  hearing, 
may  submit,  before  April  1,  1972,  a  writ- 
ten request  to  make  an  oral  presentation. 
Any  such  written  request  should  include 
a  description  of  the  substantial  inter- 
est concerned;  if  appropriate,  a  state- 
ment of  why  the  requesting  person  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  Interest; 
and  a  concise  summary  of  the  proposed 
oral  presentation.  Oral  presentations 
may  be  supplemented  by  written  submis- 
sions filed  with  the  Commission  before 
the  oral  presentati(m  or  before  April  4. 
1972.  The  Commission  reserves  the  right 
to  select  the  persons  to  be  heard  at  the 
hearing,  to  schedule  and  determine  the 
length  of  their  respective  presentations, 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  In  addi- 
tion«  the  Commission  requests  all  other 
interested  persons  to  submit  written  sug- 
gestions and  comments  on  the  subject 
for  Commission  consideration  before 
AprU  4, 1972. 

All  written  submissions  and  requests 
to  make  an  oral  presentation  should  be 
sent  to  Mr.  Robert  C.  Cassldy,  Price 
Commission.  2000  M  Street  NW..  Wash- 
ington. DC  20508. 
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Issued     In     Washington.     D.C.     on 
March  17, 1972. 

C  Jackson  Grayson,  Jr.. 
ChairTnan,  Price  Commission. 

[PR  Doc.72-4315  PUed  3-17-72;  10:66  am) 


TARIFF  COMMISSION 

[337-261 

SPHYGMOMANOMETERS 
Notice  of  Denial  for  Rehearing 

Upon  completion  of  its  investigation 
(337-26)  under  section  337  of  the  Tariff 
Act  of  1930,  in  response  to  a  complaint 
of  W.  A.  Baum  Co..  Inc..  the  Commis- 
sion found  no  violaticm  of  section  337(a> 
of  the  Tariff  Act  of  1930  by  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
sphygmomanometers,  the  effect  of  tend- 
ency of  which  is  to  destroy  or  substan- 
tially injure  an  industry,  efficiently  and 
economically  c^)erated,  in  the  United 
States.  The  finding  in  the  case  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28,  1972   (37  FJl.  1429). 

A  request  for  a  r^earing  in  the  matter 
of  Sphygmoman(»neters  (337-26)  was 
received  by  the  Commission  on  Feb- 
ruary 14,  1972.  On  March  8,  1972,  the 
Tariff  Commission  considered  and  denied 
the  request  by  W.  A.  Baum,  Inc.,  for  a 
rehearing  in  this  matter. 

Issued:  March  15, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
(PR   Doc.72-4ai4   PUed   3-17-72;8:63  Am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  15, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  CHily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  (Hi  the  issues  as 
presently  refiected  in  the  offlcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notice;  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  aiHJro- 
priate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P-llOM,  Navajo  Freight  Lines,  Inc.— In- 
vestigation of  Control — Oarrett  Freight- 
lines.  Inc.,  and  MiC-P-lll98.  Navajo 
Freight  Lines.  Inc. — Control — Oarrett 
PrelghtUnes,  Inc.,  continued  to  April  18 
1972.  m  Room  596.  Courthouse,  1929  Stout 
Street,  Denver.  CO. 

MC  116667  Sub  6,  Arrow  Transfer  Co.,  Ltd.. 
heard  February  28,  through  March  s!  I972! 
at  Seattle.  Wash,,  has  been  continued  to 
April  4,  1972,  at  the  Washington  UtUltles 
&  Transportation  Commission,  1231  And- 
over  Park.  East,  Seattle.  WA. 

MC  30844  Sub  880,  Kroblln  Refrigerated 
Xpreas,  now  being  assigned  hearing 
May  26,  1972,  at  the  Offices  of  Interstate 
Commerce  Commission,  Washington    D  C 

MC  123407  Sub  98,  Sawyer  Transport,  now 
being  assigned  hearing  May  24.  1972,  at  the 
Offices  of  Interstate  Commerce  Commission 
Washington,  D.C. 

MC  126102  Sub  9,  Anderson  Motor  Lines,  now 
being  assigned  hearing  May  24,  1972,  at 
the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  128355  Sub  9,  Hurlman  Trucking,  now 
being  assigned  hearing  May  31,  19'72.  at 
the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  133146  Sub  6,  International  Transport*, 
tlon  Service,  now  being  assigned  hearljig 
May  26,  1972,  at  the  Offices  of  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  136163,  Jerome  Kelly,  Jr.,  doing  buslneas 
as  Jerome  Kelly  jc  Son,  now  being  assigned 
hearing  May  22,  1972,  at  the  Offices  of  In- 
testate  Commerce  Commission  Washlnc- 
ton,  D.C. 

MC     123383     Sub-60,     Boyle     Brothers.     MC 
133796  Sub   6,   Oeorge   Appel,   MC    136736 
Sub  1,  now  being  assigned  bearing  May  31, 
1972,  at  the  Offices  of  Interstate  Commeroe 
Commission,  Washington,  D.C. 
MC  128273  Sub  104,  Midwestern  Express,  MC 
136035,   Walter   S.   Dunning   &   Walter   H. 
Dunning,  doing  business  as  W.  S.  Dunning 
&  Son,  now  being  assigned  hearing  June  8 
1972.  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  123744  Sub  7,  BuUer  Trucking,  MC  124796 
Sub  91,  Continental  Contract  Carrier,  now 
being  assigned  hearing  June  6,  1972,  at  the 
Offices   of   Intersute   Commerce   Commis- 
sion, Washington,  D.C. 
MC  126474  Sub  31,  Bulk  Haulers,  MC  128273 
Sub   102,   Midwestern  Express,   now  being 
assigned  hearing  June  7,  1972.  at  the  Of- 
fices of  Interstate  Commerce  Commission 
Washington,  D.C. 
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MC  22254  Sub  65,  Trans-Americajl  Van  Serv- 
ice, Inc.,  now  being  assigned  hearing  June 
20,  1972,  at  the  Offices  of  InteDstate  Com- 
merce Commission,  Wasblngtoil,  D.C. 

MC  111812  Sub  448,  Midwest  CoasH  Transport, 
Inc.,  now  being  assigned  beariag  June  27, 
1972,  at  the  Offices  of  Interstatq  Commerce 
Commission,  Washington,  DC. 

MC  111812  Sub  459,  Midwest  CoasS  Transport, 
Inc.,  now  being  assigned  hearldg  June  28, 
1972,  at  the  Offices  of  Interstatei  Commerce 
Commission,  Washington,  DC.  i 

MC  117574  Sub  213,  Dally  Ejcpresi,  Inc.,  now 
being  assigned  at  the  Offices  o<  Interstate 
Commerce  Commission,  Washliigton,  D.C. 
on  June  15, 1972.  | 

MC  119991  Sub  3,  Young  Transport,  Inc.,  now 
being  assigned  hearing  June  ^,  1972,  at 
the  Offices  of  Interstate  Comn|erce  Com- 
mission, Washington,  D.C. 

MC    136222  Movers   Poit   Service  J  Inc., 
being  assigned  hearing  June 
the  Offices  of  Interstate  Coc 
mission,  Washington,  D.C. 

MC  112822  Sub  217,  Bray  Line 
April  17,  1972,  MC  117940  Sub 
wide  Carriers,  assigned  April  18 
118292  Sub  26.  Ballentlne  Produce,  assigned 
February  18,  1972,  will  be  held  in  Court- 
room 4,  Federal  Court  Bulldlni  316  Rob- 
erts Street.  St.  Paul,  MN.  | 

Finance  Docket  No.  26847,  Chicaio  &  North 
Western  Railway  Co.,  abandonment  be- 
tween Sanborn  &  Wanda,  in  Redwood 
County,  Minn.,  assigned  April  24.  1972, 
will  be  held  In  the  Veterans  bf  Foreign 
Wars  BuUdlng.  East  Bridge  Stfeet.  High- 
ways 19  and  71,  Redwood  Falla  MN. 

Finance  Docket  No.  26908.  Chicagp.  Milwau- 
kee, St.  Paul,  &  Pacific  Railroad;  Co.,  aban- 
donment between  Hollandale  Junction  and 
Rock  Island  Junction,  Preeboijn  County, 
Minn.,  assigned  AprU  27,  1972,  lit  City  Hall, 
221  East  Clark  Street,  Albert  Lea  ] 


now 

1972.  at 

ierce  Com- 

asslgned 
11.  Natlon- 
1972,  MC 


[seal] 


Robert  L.  Oswald, 
SeTetary. 
[FR  Doc.72-4218  FUed  3-17-72;{|;61  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  it,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  !  1100.40  of  the  general]  rules  of 
practice  (49  CPR  1100.40)  knd  filed 
wltliln  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the!  Federal 
Register. 

Long-and-Short  HAui 


PSA  No.   42316— Newsprint 


Chicago,  III.  Filed  by  Traffic  pxecutive 
Association-Eastern  Railroad^,  agent 
(E.R.  No.  3014) .  for  interested]  rail  car- 
riers. Rates  on  newsprint  paper,  in  car- 
loads, as  described  in  the  ai4>licatlon, 
from  Jonquiere  and  St.  Josepb  d'Alma, 
Quebec.  Canada,  to  Chicago,  m. 


MN. 


paper  to 


Oroxmds  for  relief — Water 
tion. 


:?anadian 

.  Rates 

on 


HI. 


Tariff — Supplement    28    to 
Freight  Association  tariff  ICC 
are   published   to   become   eff^tive 
April  14,  1972. 

By  the  Commission. 

[seal]  Robert  L.  OsirAio. 


Set  retary. 


IFR  IX)e.72-4ai7  FUed  3-17-72;! 


competl- 


:61  am] 


NOTICES 

lEz  Parte  265] 


INCREASED  FREIGHT  RATES,   1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  8th  day  of 
March  1972. 

It  appearing,  that  by  order  dated 
March  4,  1971,  the  respondent  railroads 
herein,  among  other  things,  were  re- 
quired, beginning  July  1,  1971,  and  on 
and  before  the  first  day  of  each  third 
month  thereafter,  until  further  order,  to 
report  to  the  Commission  corrective  ac- 
tions undertaken  with  respect  to  service 
deficiencies  of  the  type  set  forth  in  the 
report  herein  (embracing  sJso  Ex  Parte 
No.  267) ,  339  I.C.C.  125,  136-156; 

It  further  appearing,  that  numerous 
short-line  railroads  have  brought  to  the 
attention  of  the  Commission  that  the 
types  of  service  deficiencies  considered  In 
the  said  report  are  generally  not  attrib- 
utable to  the  operations  of  their  lines; 
that  their  operations  are  only  incidental 
to  the  through  movement  and  handling 
of  the  traffic;  that  their  operations  are 
not  the  principal  source  of  complaint; 
and  that,  therefore,  the  reporting  re- 
quirement applicable  to  all  short-line 
railroads  is  unduly  burdensome  and  does 
not  contribute  to  the  desired  objective 
of  improving  service  to  shippers; 

It  further  appearing,  that  to  avoid  any 
undue  hardship  and  eliminate  any  un- 
necessary reporting  in  those  instances  in 
which  the  public  interest  would  not  be 
furthered,  exceptions  are  warranted 
from  the  general  reporting  requirement; 

It  further  appearing,  that,  however,  to 
assure  that  actions  continue  to  be  under- 
taken to  correct  the  deficiencies  of  the 
type  set  forth  in  the  said  report  by  all 
carriers,  including  the  short  lines,  ex- 
ception from  the  reporting  requirement 
will  be  considered  on  an  individual  car- 
rier basis  upon  request  therefor  Mcom- 
panled  by  supporting  facts  and  data,  with 
no  replies  thereto  contemplated; 

And  it  further  appearing,  that  to  ex- 
pedite consideration  of  requests  for  such 
exception,  delegation  of  authority  to 
grant  or  deny  exceptions  from  the  re- 
porting requirement  to  a  single  commis- 
sioner is  warranted;  therefore, 

It  is  ordered.  That  the  Chairman  of 
Division  2  of  the  Commission  is  hereby 
delegated  to  act  upon  requests  for  ex- 
ceptions from  the  said  reporting  re- 
quirement imposed  by  the  order  in  this 
proceeding. 

It  is  further  ordered.  That  the  said 
order  in  this  proceeding,  to  the  extent 
that  it  requires  the  filing  of  reports  re- 
garding service  matters,  be,  and  it  Is 
hereby,  modified  to  the  extent  Indicated 
hereinabove,  and  that  In  all  other  re- 
spects the  said  order  shall  remain  In 
effect  imtil  the  further  order  of  the 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-42ig  FUed  3-17-72;8:62  am] 


[Notice  38] 

MOTOR   CARRIER   TEMPORARY 

AUTHORITY  APPLICATIONS 

March  14,  1972. 

The  following  are  notices  of  filing  of 
applicati(ms  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  wlU  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  8964  (Sub-No.  29  TA),  filed 
March  3.  1972.  Applicant:  WITTE 
TRANSPORTATION  COMPANY  (Min- 
nesota corporation) ,  2481  C:ieveland  Ave- 
nue North,  St.  Paul,  MN  55113.  Appli- 
cant's representative:  William  S.  Rosen, 
630  Osbom  Building,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  in 
Practices  of  Motor  Carriers  of  House- 
hold Goods,  17  M.CC  467,  commodities 
in  bulk,  commodities  requiring  specisd 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading),  from  Kan- 
sas City,  Mo.,  to  Albert  Lea,  Austin,  and 
Spring  Valley,  Minn.,  and  from  Albert 
Lea,  Austin,  and  Spring  Valley,  Minn., 
to  Kansas  City,  Mo.,  via  regular  routes, 
from  Kansas  City,  Mo.,  over  Interstate 
Highway  35  to  Albert  Lea,  Minn.,  thence 
over  Interstate  Highway  90  to  Austin, 
Minn.,  thence  over  Interstate  Highway 
90  to  the  jimction  with  U.S.  Highway  16; 
thence  over  U.S.  Highway  16  to  Spring 
Valley,  Minn.,  and  return  over  the  same 
route;  from  Kansas  City,  Mo.,  over  U.S. 
Highway  69  to  Albert  Lea,  Minn.,  thence 
over  U.S.  Highway  16  to  Austin,  Minn., 
thence  over  U.S.  Highway  16  to  Spring 
Valley,  Minn.,  and  return  over  the  same 
route;  from  Kansas  City,  Mo.,  over  Inter- 
state Highway  35  or  U.S.  Highway  69  to 
Des  Moines,  Iowa;  thence  over  Interstate 
Highway  80  or  U.S.  Highway  6  to  the 
junction  with  U.S.  Highway  63;  thence 
over  UJ3.  Highway  63  to  Spring  Valley, 
Minn.,  and  return  over  the  same  route. 
Restricted  against  traffic  originating  at 
or    destined    to    Mlnneapolis-St.    Paul, 
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Minn.  Carrier  seeks  authority  to  tack 
with  existing  authorities  at  Albert  Lat, 
Austin,  and  Spring  Valley,  Minn.,  in 
order  to  provide  service  throughout  its 
authorized  territory  except  Mlnneap- 
olls-St.  Paul,  Minn.,  for  180  days.  Sup- 
ported by:  There  are  approximately  200 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washingt«i,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Rajmiond  T.  Jones,  Inter- 
state Commerce  Commission,  Bureau  of 
OperatlOTis,  448  Federal  Building,  110 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  31675  (Sub-No.  18  TA),  filed 
March  6,  1972.  AppUcant:  NORTHERN 
FREIGHT  LINES,  INC.,  Post  Office  Box 
1067,  324  North  College  Street,  Char- 
lotte,  NC    28201.    Authority    sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:   General    commodities    (with    the 
usual  exceptions),  serving  the  terminal 
site  of  Central  Motor  lines,  Inc.,  located 
at  or  near  tJhe  jimction  of  South  Caro- 
lina Highway  14  and  Interstate  Highway 
85  in  Greenville  County,  6.C.,  as  an  off- 
route  point  in  connection  with  otherwise 
authorized   service   at   Greenville.    S.C. 
Restriction:  The  service  is  restricted  to 
the  receipt  delivery,  or  interchange  of 
traffic  to,  from,  or  at  said  terminal  site, 
for  180  days.  Note:  Applicant  intends  to 
tack  the  proposed  authority  with  that 
presently  held  by  It  and  to  interline  with 
other  carriers  at  the  terminal  site  loca- 
tion sought.  Supported  by:  Applicatimi  is 
supported  by  Central  Motor  Lines.  Inc., 
Charlotte.  N.C,  who  controls  the  appli- 
cant under   authority   of  MC^F-10791. 
Send  protests  to:   Prank  H.  Wait,  Jr.. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  316 
East  Morehead.  Suite  417,  Charlotte.  NC 
28202. 


NOTICES 

MOTOR  SERVICE  CORPORATION,  160 
EwingvUle  Road,  Trenton,  NJ  08638.  Ap- 
plicant's representative:  Russell  Parker- 
son  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  BulUon,  between  New 
York,  N.Y.,  and  Chicago,  lU.,  for  180  days. 
Supporting  shipper:  Metals  Quality 
Corp.,  54  East  58th  Street,  New  York, 
NY  10022.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 428  East  State  Street,  Room  204, 
Trenton.  NJ  08608. 

No.  MC  112750  (Sub-No.  285  TA),  filed 
March  3,  1972.  Applicant:   AMERICAN 
CXJURIER   CORPORATION.    2   Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:   John  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  &s  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
currency  and  negotiable  securities)    as 
are  used  In  the  business  of  banks  and 
banking  institutions.  (1)  between  Madi- 
son and  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Boone, 
Carroll.   Cook.   De  Kalb,   Du   Page,   Jo 
Daviess,    Kane,    Lake,    McHenry,    Ogle, 
Stephenson,   and   Winnebago   Counties, 
m.;  and  (2)  between  Chicago,  HI.,  on  the 
oue  hand,  and,  on  the  other,  points  in 
Dearborn.  Franklin,  Jennings.  Ohio,  and 
Ripley  Counties.  Ind.,  for  180  days.  Sup- 
porting shippers:   First  Wisconsin  Na- 
tional Bank   of  Milwaukee,   743  North 
Water  Street.  Milwaukee,  WI 53202;  Fed- 
eral Reserve  Bank  of  Chicago,  230  South 
La  Salle  Street,  Chicago,  IL  60690.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 
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Applicant's  representative:  George  R 
LaBissoniere,  1424  Washington  Building 
SeatUe,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  $aifood,  vegetables,  fruit, 
and  meat  products,  when  moving  in  ve- 
hicles equipped  with  mechanical  re- 
friKeraticQ,  from  Jersey  City  and  East 
Brunswick,  NJ.,  and  Hanover,  Pa.,  to 
points  in  Washington  and  Portland, 
Oreg.,  for  180  days.  Supporting  shipper: 
Acme  Food  Sales.  115  South  Jackson 
Street.  SeatUe.  WA  98104.  Send  protests 
to:  E.  J.  Casey.  District  Supervisor,  Bo- 
reau  of  Operations,  Interstate  Commerce 
Commission.  6130  Arcade  Building  Se- 
attle, Wash.  98101. 

No.  MC  119192  (Sub-No.  9  TA),  filed 
^iarch   6,    1972.    Applicant:    EASTERN 
DELIVERY  SERVICE.  INC.,  80  Central 
Avenue.   Bridgeport.    CT   06607.   Appli- 
cant's representative:    Morton  E.  Kiel. 
140  c:edar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tansporting:  Such  com- 
modities as  are  dealt  in  by  departmoit 
stores,  from  New  York.   White  Plains, 
and  Manhaaset,  N.Y..  Rutherford.  Short 
Hills,  and  ParamuB,  NJ..  to  points  in 
New  Jersey.  Connecticut,  and  New  York. 
N.Y..  and  Westchester,  Putnam.  Dutch- 
ess, Rockland,  Orange.  Sullivan,  Nassau, 
and  Suffolk  Counties,  N.Y.,  and  returned, 
shipments  in  the  opposite  direction,  for 
180  days.  Supporting  shipper:   B.  Alt- 
man  k  Co.,  Fifth  Avenue  at  34th  Street. 
New  York.  NY  10016.  Send  protests  to: 
District  Supervisor  Robert  E.  Lee,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  324  U.S.  Post  Office  Build- 
ing. 135  High  Street.  Hartford,  CT  06101 


No.  MC  95876  (Sub-No.  123  TA).  filed 
March  1,  1972.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.  203  Cooper 
Avenue  North.  Post  Office  Box  1377,  St. 
Cloud,  MN  56301.  Applicant  s  representa- 
tive: Robert  D.  Qisvold.  1000  First  Na- 
tional Bank  Building.  Miimeapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood,  building  materials,  cabinets, 
and  carpeting;  and  (2)  materials,  acces- 
sories, equipment,  and  supplies  used  in 
the  manufacture  of  mobile  and  modular 
homes,  from  Marshfleld.  Wis.,  to  points 
in  Illinois,  Iowa,  Kansas.  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Mobile  Plywoods,  Inc..  1145 
Oshkosh  Avenue,  Oshkosh,  Wis.  54901. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis  MN 
55401. 

No.  MC  107882  (Sub-No.  26  TA) ,  filed 
March  3,    1972.  Applicant:    ARMORED 


No.  MC  117565  (Sub-No.  56  TA),  filed 
March     3,     1972.     Applicant:     MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448.  Route  3.  Coshocton.  OH  43812. 
Applicant's     representative:     John     R. 
Hafner    (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  and 
accessories,  used  in  floral  arrangements, 
from  the  plant  and  warehouse  facilities 
of  the  Smithers  Oasis,  division  of  the 
Smithers  Co.,  Kent,  Ohio,  to  points  in 
Arkansas,   Connecticut,   Delaware,   Illi- 
nois,    Indiana,     Iowa,     Massachusetts. 
Michigan,     Minnesota,     Missouri,     New 
Hampshire,    New    York,    Pennsylvania. 
Rhode  Island.  Vermont,  and  Wisconsin,' 
for     180     days.     Supporting     shipper: 
Smithers  Oasis  Division.  Smithers  Co.. 
919  Marvin  Avenue,  Post  Office  Box  118^ 
Kent,  OH  44240.  Send  protests  to:  Frank 
L.   Calvary,  District  Supervisor,   Inter- 
state Commerce  Commission,  Bureau  of 
Operations.   255    Federal   Building   and 
U.S.  Courthouse,  85  Marconi  Boulevard 
Columbus.  OH  43215. 

No.  MC  117589  (Sub-No.  19  TA).  filed 
March  1,  1972.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS.  INC..  2535 
AhTJort  Way  South.  SeatUe,  WA  98134. 


No.  MC  128932  (Sub-No.  2  TA).  filed 
March  2.  1972.  Applicant:  ROBERT  L. 
TORRANS.    doing    business    as    COM- 
MERCIAL   STORAGE    &    DISTRIBU- 
nON  CO..  Post  Office  Box  1374,  West 
26th  and  Taylor  Streets.  Texarkana.  TX 
75501.  Applicant's  representative:  Alan  F 
Wohlstetter.  1700  K  Street  NW.,  Wash- 
ington, DC  20006.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between  Tex- 
arkana, Tex.-Ark.,  and  points  in  Jeffer- 
son, Cleveland,  Lincoln,  Desha,  Chicot, 
and  Arkansas   Counties,   Ark.;    Panola,' 
Rusk,  and  Dallas  Coimties,  Tex.;  Tulsa, 
Creek.  Wagoner.  Okmulgee,  Muskogee! 
Okfuskee.  Mcintosh.  Haskell.  Pittsburg, 
Hughes.  Seminole,  Pontotoc.  Coal,  Lati- 
mer.    Atoka,     Pushmataha,     Johnston, 
Marshall.  Bryan,  and  Choctaw  Coimties 
Okla.;  and  BienviUe,  Caldwell,  De  Soto' 
East  CarroU,  Franklin.  Jackson,  Lincoln,' 
Madison,     Morehouse,     Ouachita,     Red 
River,  Richland,  Tensas,  Union,  and  West 
Carroll  Parishes,  La.,  as  an  extension  to 
authority  granted  in  MC-128932   (Sub- 
No.   1)    dated  September  22.   1969,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  beyond  said  points 
in  containers,  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  codnection  with  packing,  crat- 
ing, and  contalnerizatlon.  or  unpacking. 


No. 
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uncrating,  and  dectmtalneriiatlon  of 
such  shipments,  for  180  days.  Nots:  Ciu"- 
rler  does  not  intend  to  tack  authority. 
Supporting  shippers:  HIOA  Fast  Pa4S, 
Inc.,  465  California  Street,  Suite  530,  San 
Francisco,  CA  94104;  Jet  FottTfarding, 
Inc.,  200  West  Central  Avenue,  Santa 
Ana,  CA  92707;  Smyth  Worldwide  Mov- 
ers, Inc.,  11616  Aurora  Avenue  North, 
Seattle,  WA  98133;  Sunpak  Moi^ers,  Inc., 
534  Westlake  Avenue  North,  Sejattle,  WA 
98109.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commissi  (HI,  Bureau  otf  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas,  TX  75202. 

No.  MC  133565  (Sub-No.  4  tK>  (Clar- 
ification), published  Federai  Kegister, 
is£ue  of  January  6,  1972,  and  republished 
as  clarified  this  issue.  Applicant:  TRUE 
TRANSPORT,  INC.,  Starboard  and  Ex- 
port Streets,  Port  Newark,  NJ  q7114.  Ap- 
plicant's representative:  Cl)arles  J. 
Williams,  47  Lincoln  Park,  Nejwark,  NJ 
07102.  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  3  General 
commodities  (except  those  oi  unusual 
value,  classes  A  and  B  explosiv^,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  a|nd  those 
which  because  of  size  or  weight  require 
the  use  of  specisd  equipment),  in  con- 
tainers, having  a  prior  or  snbsequent 
movement  by  water,  over  [irregular 
routes,  between  the  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canadk  located 
at  or  near  Rouses  Point  and  Cnamplain, 
N.Y.,  and  Calais,  Maine,  on!  the  one 
hand,  and,  on  the  other,  pointf  in  Con- 
necticut, Delaware,  Maryland!  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
Rhode  Island,  those  in  that:  part  of 
Pennsylvania  on  and  east  of  A  line  be- 
ginning at  the  Pennsylvania-liew  York 
State  line  at  or  near  LawrenceMlle,  Pa., 
and  extoiding  along  U.S.  Highway  15  to 
jimction  U.S.  Highway  11  at|  or  near 
Camp  Hill,  Pa.,  thence  along  U.S.  High- 
way 11  to  the  Pennsylvania-t^aryland 
State  line,  and  those  in  that  paH  of  New 
York  on  and  east  of  a  line  beonnlng  at 
the  New  York-Pennsylvania  state  line 
at  or  near  Lawrenceville,  Pa.,]  smd  ex- 
tending along  U.S.  Highway  islto  Com- 
ing, N.Y.,  and  thence  along  Ifew  York 
Highway  17  to  Horseheads,  N.Y.,  thence 
along  New  York  Highway  13  'to  Cort- 
land, N.Y.,  thence  along  U.S.  Highway  11 
to  Syracuse,  N.Y.,  thence  along  Kew  York 
Highway  5  to  Schenectady,  N.Y.,  thence 
along  New  York  Highway  50  to  Saratoga 
Springs,  N.Y.,  thence  along  U]S.  High- 
way 9  via  Glen  Fsdls,  N.Y.,  to  jimction 
New  York  Highway  149,  thence  along 
New  York  Highway  149  to  Jxm<jtion  U.S. 
Highway  4  at  or  near  Fort  A^m,  N.Y., 
thence  along  UJS.  Highway  4  tol  the  New 
York-Vermont  State  line  at  or  near  Fair 
Haven,  Vt; 

And  between  Boston,  Massj  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Maryl^d,  Mas- 
sachusetts, New  Hampshire,  Sew  Jer- 
sey, Rhode  Island,  and  those  m  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
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at  or  near  Lawrenceville,  Pa.,  and  ex- 
tending along  UJ3.  Highway  15  to  Junc- 
tion UJS.  Highway  11  at  or  near  Camp 
Hill,  Pa.,  thence  along  UJ3.  Highway  11 
to  the  Pennsylvania-Maryland  Stat© 
line,  and  those  in  that  part  of  New  York 
on  and  east  of  a  line  beginning  at  the 
New  York-PennsylvEinia  State  line  at  or 
near  Lawrenceville,  Pa.,  and  extending 
along  U.S.  Highway  15  to  Coming,  N.Y., 
and  thence  along  New  York  Highway  17 
to  Horseheads,  N.Y.,  thence  along  New 
York  Highway  13  to  Cortland.  N.Y., 
thence  along  U.S.  Highway  11  to  Syra- 
cuse, N.Y.,  thence  alonge  New  York  High- 
way 5  to  Schenectady,  N.Y.,  thence  along 
New  York  Highway  50  to  Ssu-atoga 
Springs,  N.Y.,  thence  along  U.S.  Highway 
9  via  Olen  Falls,  N.Y.,  to  junction  New 
York  Highway  149,  thence  along  New 
York  Highway  149  to  Junction  U.S.  High- 
way 4  at  or  near  Port  Ann,  N.Y.,  thence 
along  U.S.  Highway  4  to  the  New  York- 
Vermont  State  line  at  or  near  Fair  Haven, 
Vt.,  restricted  to  traflSc  moving  in  for- 
eign commerce.  The  above-described 
authority  has  been  granted  by  Division  1 
by  order  dated  March  8,  1972,  for  60 
days  commencing  no  sooner  than  April 
18,  1972.  This  republication  is  to  clarify 
the  authority  actually  granted  applicant. 
Petitions  for  reconsideration  may  be  filed 
by  any  interested  person  within  30  days 
from  the  date  of  this  publication.  An 
original  and  six  copies  of  any  such  pe- 
tition are  required  to  be  filed  with  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423. 

No.  MC  135234  (Sub-No.  5  TA>,  filed 
March  6,  1972.  Applicant:  (X)MMER- 
CIAL  CARTAGE,  INC.,  Stop  24,  Winfleld 
Road,  Saint  Albans,  WV  25177.  Appli- 
cant's representative:  Marvin  L.  Mea- 
dows (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  cable,  aluminum 
coUs,  and  empty  reels,  between  Williams- 
port  and  Jersey  Shore,  Pa.,  and  Tucker, 
Oa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Connecticut,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Alcaic  Aluminum  Corp., 
100  Erieview^Plaza,  Cleveland,  OH,  At- 
tention: Mr.  Clifford  G.  Pearson,  General 
TrafiSc  Manager.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3108  Federal  OflQce  Building,  500 
Quarrier  Street,  Charleston,  WV  25301. 

No.  MC  133796  (Sub-No.  8  TA) ,  filed 
March  1,  1972.  Applicant:  GEORGE  AP- 
PEL,  249  Carverton  Road,  Trucksville, 
PA  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Athletic,  camping,  mountain  climb- 
ing, and  ski  equipment,  between  Los  An- 


geles, Calif.,  on  the  one  hand,  and,  on 
the  other,  Boston,  Mass.;  New  York, 
N.Y.;  Schaghticoke.  N.Y.;  and  Kingston, 
Pa.,  shipments  moving  to  Kingston,  Pa., 
restricted  to  having  a  subsequent  move 
by  motor  carriers,  for  180  days.  Support- 
ing shipper:  Eiger  Mountain  Sports 
Corp.,  Post  Office  Box  4037,  San  Fer- 
nando, CA  91342.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  309  UJS.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

Motor  Carriers  of  Passengers 

No.  MC  136173  (Sub-No.  2  TA) .  filed 
March  3,  1972.  Applicant:  liiARYLAND 
BUS  LINES.  INC.,  5017  Cook  Road, 
Beltsville,  MD  20705.  Apphcants  repre- 
sentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, in  special  operations,  in  roimdtrip 
service,  beginning  and  ending  at  Miime- 
sota  and  Benning  Road  NE.,  and  Fourth 
and  Michigan  Avenue  NE.,  Washington, 
D.C,  and  extending  to  the  U.S.  Ad- 
jutant General's  Publication  Center. 
2800  Eastern  Boulevard,  Middle  River. 
MD,  and  return.  Restriction:  The  serv- 
ices authorized  herein  are  restricted  to 
the  transportation  of  persons  employed 
at  the  U.S.  Adjutant  General's  Publica- 
ticwi  Center,  Middle  River,  Md.,  for  150 
days.  Supporting  shipper:  Rodney  D. 
Hallman,  Major,  AGO,  Ccnnmanding  De- 
partment of  the  Army.  U.S.  Army  AG 
Publications  Center.  2800  Eastern  Boule- 
vard, Baltimore,  MD  21220.  Send  protests 
to:  Robert  D.  Caldwell.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  12th  and  Con- 
stitution Avenue  NW.,  Washington.  DC 
20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR   Doc.72-4215   PUed   3-17-72:8:51   am) 


J  Notice  30] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  15, 1972. 

Synopses  of  orders  entered  pursuant  to 
secticxi  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Cc»nmission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Piu-suanl  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-73219.  By  order  of 
March  14.  1972.  the  Motor  Carrier  Board 
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: 


approved  the  transfer  to  Dan's  Truck- 
ing, Inc.,  Davis  City,  Iowa,  of  the  op- 
erating rights  set  forth  in  permits  Nos. 
MC-123600  and  MC-123600  (Sub-No.  3). 
issued  by  the  Commission  March  3,  1967, 
and  July  10,  1968,  respectively,  to  Orcutt 
Trtinsport  System,  Inc.  (Internal  Reve- 
nue Service,  Successor-in-interest) ,  Des 
Moines,  Iowa,  authorizing  the  transpor- 
tation of:  Meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  except  liquid  commodities  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Swift  &  Co.,  at  RocheUe,  111.,  to 
Des  Moines,  Iowa;  packinghouse  prod- 
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ucts  and  supplies,  from,  to,  (»■  between 
points  in  Illinois,  Iowa,  and  Nebraska; 
wallpaper  from  Chicago,  HI.,  to  Des 
Moines,  Iowa;  and  meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Description  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plants! te  and  storage 
facilities  of  I.  D.  Packing  Co.,  at  Des 
Moines,  to  Austin,  Minn.,  and  Fremont, 
Nebr.,  Russell  H.  Wilson,  3839  Merle 
Hay  Road,  Des  Moines,  lA  50310,  attor- 
ney for  applicants. 

No.  MC-FC-73373.  By  order  of  March  9, 
1972,  the  Motor  Carrier  Board  approved 
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the  transfer  to  AX  A.  Ddivery  Corp., 
New  York,  N.Y.,  of  the  operating  rights 
set  forth  in  permit  No.  MC-128056. 
issued  May  19,  1967,  to  Mac  Rose  Truck- 
ing Corp.,  doing  business  as  M.  Streichler 
Trucking  Co.,  New  York,  N.Y.,  authoriz- 
ing the  transix>rtation  of:  Infants', 
children's,  and  boys'  shirts,  sweatCTs,  pa- 
jamas, pants,  and  swimwear,  from  Hyde 
Park,  N.Y..  to  New  York,  NY.,  and,  on 
return,  samples,  and  refused,  rejected, 
and  returned  shipments  of  the  described 
commodities,  imder  continuing  contract 
with  Donmoor,  Inc.,  of  New  York,  N.Y., 
Morris  Honig,  150  Broadway,  New  York. 
NY  10038,  attorney  for  applicants. 

[seal]  RoBfiRT  L.  Oswald. 

Secretary. 
(PR  Doc.73-4216  PUed  3-17-72;8:81  am] 
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ChopUr  VIII— Agricultural   Skibiliza-  1^  "Sugar  yield  period"  meaiu  any      » »  ^ 

lion     and     Contervotion     Smvjc*  Sf<^    °**    exceeding    one    calendar      "^ ea.  • 

Kiioar)    n<.»«.4».r^^<  A     i^T  month  as  may  be  riected  by  fee  procee-     Jos •*•• 

ISogar),  Department  of  Agriculture  sor  to  determine  the  yield  of  rawTugar     i? o •*• » 

SUBCHAFTK  i— DETERMINATION  OF  PtiCES  '"^®   Period   adopted   by   the   processor  u.i                                                         2® 

PART  877— SUGARCANE.        ^^^!^  "^  uniformly  throughout  the  "o  — ""I..:::::::::::: ml 

Pl^^ft  piro  '  ffrindin*  season,  m  Instance  where  odd     !»  » "Ii:::::"""  £  I 

PUERTO  RICO  days  occur  because  a  processor  begins  or     13  0— - ^o 

Fair  and  Reasonable  Prices  for  !!?*  ^^^^.^°  *  '^^^  ^^^^  *^  not    ^^ **  *~» «»»« ".":  e7.i 

1971-^2  Cran  correspond  with  the  beginning  or  ending  intermediat*  point,  within  the  abo^e  scale 

I  ¥71-72  Crop  of  the  sugar  yield  period,  or  grinding  la  »"  to  b.  inter^ut^i  tTtt.  nJiS^t  ^ 

Pursuant  to  the  provisions  of  section  interrupted  because  of  holidays  or  for  *^"»  Po*"*- 

301(c)  (2)  of  the  Sugar  Act  of  1948.  as  *^?'"/^?fP^'  ^"ch  odd  days  shaU  be  In-  (c)  tot  each  ion  nnnnrt«  «f  «»* 

a^-ended  (herein  referred  to  as  "act").  «'»"<*«<i  either  In  the  prior  or  subsequent  cane    (taLSi    in^^^n^  J  H^\f"*^: 

after  Investlgatian.  and  due  consldera-  «"f"  yield  period,  or  treated  as  a  sepa-  fSfrc^)  SX^r^vSn  Z^^'^^    "^ 

tlon  of  evidence  presented  at  the  public  '***  ■"^"  ^^^^  Period.  nf  w^hL   o^     J  ^'^.^^  "''^  *"*" 

hearty  held   to  San   Ju^Pjiron    ^f  "Raw  sugar"  means  raw  sugar.  96'     l^of"^  sn^^^i  ^Lf'y£^''' 
October  28.  1971.  the  foUowini?  d«»tpr      ""'sis.  ?"f^^  "^  raw  sugar  shaU  be  not  less  than 

m|^UonuW™.;,2!er'°'*°'  """-        (d.  "T.a.d  or  n>,  su.^"  n,a^  the    f4  2«^^V??.'^2  JjoTtST^SS 

u.^k-sjsruSS^'t.ESs  s^Sn-?LSK,r.sj'raf„^'  Snr"«"-'^"'^"-^«^«i- 

of  Prices;  Sugarcane;  Puerto  Rico"  re-     P«rlod  In  accordance  with  the  formulae         (d)  if  8ettlPm«»nf  ^th  fv,-       ^ 

877.24    Payment  for  molasses.  nese.    Uba.    Kavangerle    Zulno^    V?iS      Z^    V"  P™f«»or  sli*"  bear  any  In- 

877.26    Determination  of  net  sugarcane.  doSk.  cSnSSTl3    and^lthSrl       T®  *°  marketing  costs  resulting  from 

877.26    Services  and  allowances  to  producers.     281  TOriel^o  Colmbatore    such  agreement. 

S":2«    S^^^,^"^'^'^  (f)  "Net  sugarcane"  means   (1)    the    miSe  to  ofJhTvf "*  "^*^  *^^  ^^°^"^"  ^ 

877.29  Pr'^diZ  for  checking  compilanc      STOas  WBightot  theTug^^  A^iyJ^     Sf  oi^u^^' S!  ^'^*^°'" '^^^  ^"^  <« 

877.30  subterfuge.  ^      mpiianc..     to  the  mm  determmed  to^^^a  cTuIT     .h!.^^       '^   "*®  '"^"^   ^*^"«   «'   W* 

Arrmo^:  The  provisions  of  »  877  21  to  "^^  °^  '^^^  n^l^J^o^  5^^  b^'of'th^'yefo/r^^lr"^   °"   l^ 

877.30  issued  under  L«.3oi^OT.  61 1^  92^  o'  "ic  gross  weight,  or   (2)    thrSoss  toan  f^b    ^IM   r,^.^  ^^"  IT''®'"**^ 

as  an^nded.  832:  7  U.8.C.  nsi.  iiM.  **'' ''''  weight  of  the  sugarcane  delivered  tft^  therefrom' the  ^LSfbieJjS"*''^^ 

§877.21      Genera,  re^iren^enu.  X^  ^t^T^''''^\''^i^^  selH^rS^tle'S^'^'^r^STr^: 

^  A  producer  Of  sugaxx^ane  to  Puerto  ^^f'^°''^^---'otsuct.gro«  ^rto  accordance  with  Schedul^B.^t! 

Rico  who  is  also  a  processor  of  sugar-  (g)  "Trish"    means    ereen    or    hh«h                             '^'^  °^*^*  *  ^^"^  ^"^• 

^5toT?7?2ffh^'*^,''**r*P™-  J«^^««-   «"«*rcane  tops'^e  toe^^S  § '"'^^     P.y»en.  for  »ola.^. 

SSHS^f  SMu^^---—  £f4S9"£nf.-^„--- 

those  deten^lnid^toa^rrdanW^tti^  ?e^a"on  Service  Office,  Post  OflBce  Box  ±3!^  ^T^t  °^  ^he   1971-72   crop 

following  reqiSrer^nte  ^"'  £5™a°<J<«   Juncos    Station,    San  P">c«»ed  at  each  mill  or  shaU  pay  to 

uwuig  requirements.  j^^^  p^  Qogj^  the  producer  the  money  value  of  such 

§  877.22     Definitions.  r  077  «•     p„„_     .  ,  quantity  of  molasses,  whichever  methorf 

For  the  purpose  of  this  pari,  the  t*^  •  VIL                       -«•- a„e.  is  agreed   upon   between  S^p^S^ 

ra)   ..JP^'^*""^  part,  the  term:  (a)  The  payment  for  net  sugarcane  ^^  ^^  Processor.  If  setUemrat  wlto 

slmoe  5^^?^TK*"55n    "'^^  *^«  delivered  by  the  producer  to  thiproc!  the  producer  is  made  to  cash^hseSS 

qStioriTr  s^a?'d2tv"/  r*  P^*^  fssor  shaU  be  made  either  by  the  deuJ^y  »«it  shall  be  based  upon  tS^a^^JSJ; 

tofNei  York  ^ff«.  InH^l.      ""i^""  *°  "^«P'"«^"««'- «' his  "hare  of  raw  sugar  f«»fP™cf«l5  from  the  sales  of  molars 

Snie  ^o  To  rtS^^».^  Sugar  Ex-  or  by  the  payment  to  the  producer  of  the  ^^  '^f,  admissible  deductions  for  selSig 

su?i^  fo?tJ,P  J^S"t  '^°^"«=*  ^bulk  money  value  of  his  share  of  raw  sugar  S"^  deUvery  expenses  to  accordance  ^h 

SSh  SecSX^  loTo"*^  \\V^-  ''^^''^"  ™e«^°d  ^  agreed  upon  by  the  ^^^^  C  attached  hereto  and  made 

Slff  EMr^^I^f  tL  o  ^'  ^"""^i  ^**  producer  and  the  processor.  f  Part  hereof.  A  processor  operating  more 

AgriJ^t^^wLSf««®"*5'"^'^'**"'  ^^>  ^'  each  100  pounds  of  net  sugar-  "^  °"^  "^  ^^^  compute  the  average 

SSS^SS^I^art^ifrr*-  "*"*    (including    toferio?  varietfTof  ?r°i«P'^«eds  per  gallon  from  the  SS 

c^T^\ffL}^rZ^^^^^^3L^^  '^^"-  sugarcane)  havtog  a  yield  of  rawTutar  I  molasses  produced  at  all  mills  oper- 

SftiiS^^SPifUH  ■^-  ^i^l°;  '^^^''-  °^  »  P°""ds  or  more  the  producer's  shSe  ^^  ^^  '"*^  Processor  and  shall  com^ 

SS'reiS^f^S^iSarkTX'ofl^  o' raw -gar  shaU  be  nSt  l^TliJ'^S;:  f«  »et  proceeds  per  gaUon  separately 

sugar  because  of^S^StTvoioT    oS  O^^'rX^^"  ^"^"^v^''**  *^  *P-  ^^^     "^     ^"^     '^     «"<=h 

other  facto™,  he  may^Sia J  thTprice     S^toS^iiS^  applicable  percent-  Processor.  If  a  processor  has  not  sold 

to  be  effecuve  under  thls^rSn?Uon     5Se?s^et  sJ^aS^'  '''*"  °'  ^'^^  P'"""  '^^'-'^  "^^  "^°^^««««  "y  the  ttoie  he  1. 

sugarcane.  required  to  submit  to  the  area  office  a 

FfDE«At  lEGISTEl,  VOl.   37,   NO.   55_TUBSDAY,   MARCH  Jl,    1972 


1971-72  crop 
y  the  Director 
ttlement  with 
romptly  after 
has  been  sold, 
net  proceeds 
ocessor  shall 
area  ofllce   a 


5742 


statement  as  reqtilred  by  §  877.27(b).  he 
shall  have  made  a  provisional  molasses 
payment  to  producers  b$sed  upon  not 
less  than  85  percent  of  thQ  average  of  the 
net  proceeds  per  gallon  tealized  by  all 
other  processors  in  Puerto  Rico  who 
made  cash  settlements  fr  ' 
molasses,  as  determined 
of  the  area  office.  Final 
producers  shall  be  made 
the  1971-72  crop  molassi 
based  upon  the  averagi 
therefrom  and  the  p 
promptly  submit  to  the 
statement  sis  required  by  §  877.27(b).  In 
the  event  a  processor  has  (transferred  all 
or  part  of  its  1971-72  pro^iuction  of  mo- 
lasses to  an  affiliate,  molasses  payments 
to  growers  shall  be  base4  on  the  price 
of  the  molasses  transferr^  to  the  afBli- 
ate,  but  such  price  shaU  not  be  less  than 
the  average  net  proceeds]  per  gallon  as 
determined  by  the  Directbr  of  the  area 
office  for  all  processors  wao  sold  1971-72 
crop  molasses.  Where  pajment  is  based 
on  the  average  net  proceeds  of  all  proc- 
essors who  sold  molassesj  the  processor 
is  required  to  make  a  proviiiraial  molasses 
payment  not  later  than  I  June  1,  1973, 
based  upon  not  less  thani  85  percent  of 
the  estimated  average  of  net  proceeds 
per  gallon  realized  by^allj  other  proces- 
sors in  Puerto  Rico,  as  determined  by 
the  Director  of  the  area  Office  from  re- 
ports submitted  under  i  provisions  of 
§  877.27(b) .  Processor  is  farther  required 
to  make  a  final  molasses  aayment  in  the 
sunount  necessary  to  base  the  total  mo- 
lasses payment  upon  a  pride  not  less  than 
the  average  net  proceeds  jper  gallon  for 
all  processors  \'ho  sold  the  1971-72  crop 
of  molasses  after  the  area  office  has 
determined  such  net  proceeds  and  noti- 
fied the  processor.  I 

§  877.23      Delerminalion    of    net    sugar- 
cane. 

(a)  The  net  sugarcane  of  each  pro- 
ducer (including  the  processor)  which  is 
delivered  to  the  mill  eacli  day  shall  be 
determined  as  follows:  The  processor 
jointly  with  a  representaljive  designated 
by  the  producers  or  the  producer  organi- 
zation in  any  mill  area,  Fshall  examine 
the  sugarcane  deliveries  I  and  estimate 
whether  the  deliveries  contain  a  quantity 
of  trash  (1)  not  in  exces;  of  5  percent 
of  the  gross  weight,  or  (J  >  in  excess  of 
5  percent  of  the  gross  veight.  In  the 
absence  of  a  producer  rep:  esentative  the 
processor  shall  have  full  responsibility 
for  examining  such  sugar  ;ane  deliveries 
and  for  making  such  estiir  ates.  As  to  the 
deliveries  of  sugarcane  of  any  producer 
which  are  estimated  to  contain  trash  not 
in  excess  of  5  percent,  the  gross  weight 
of  the  sugarcame  delivere4  shall  also  be 
the  net  weight.  As  to  tht  deliveries  of 
sugarcane  of  any  producer  estimated  by 
both  the  processor  and  the  representa- 
tive of  producers  or  by  iither  of  such 
parties  to  contain  trash  in  excess  of  5 
percent,  the  net  weight  atiall  be  deter- 
mined by  taking  a  represe  itative  sample 
of  not  less  than  100  poimd  s  of  sugarcane 
from  one  or  more  of  the  deliveries 
deemed  to  be  representativ  e  and  separate 
therefrom  all  trash,  excqpt  that  when 
the  sugarcane  is  sampled  by  means  of  a 
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core  sampler  the  sample  shall  be  not 
less  than  20  pounds.  The  weight  of  trash. 
which  is  removed  from  the  sample  of 
sugarcane  shall  be  expressed  as  a  per- 
centage of  the  gross  weight  of  the  sam- 
ple. The  net  weight  of  the  sugarcane  de- 
livery from  which  the  sample  was  taken 
shaU  be  determined  by  deducting  from 
the  gross  weight  of  such  sugarcane,  a 
percentage  thereof  which  represents  the 
excess,  if  any,  of  the  trash  over  5  per- 
cent, and  the  same  adjustments  as  de- 
termined above  shall  be  appUed  to  the 
gross  weight  of  all  other  deliveries  de- 
livered by  that  producer  during  the  same 
day,  or  in  the  case  of  sugarcane  handled 
in  bulk  during  the  same  sugar  yield 
period,  which  are  estimated  to  contain 
trash  content  reasonably  similar  to  the 
delivery  from  which  the  sample  was 
taken.  A  written  description  of  the  pro- 
cedure to  be  used  when  sugarcane  is 
sampled  by  means  of  a  core  sampler  shall 
be  submitted  by  the  processor  to  the 
area  office  and  shall  be  subject  to  ap- 
proval of  that  office. 

(b)  With  respect  to  the  sample  taken 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, the  processor  shall  make  a  separate 
determination  of  the  weight  of  soil  and 
stones  contained  in  such  sample  and  may 
charge  the  producer  5  cents  per  ton 
of  net  sugarcane  delivered  which  Is  rep- 
resented by  the  sample  for  each  1  per- 
cent, fractions  in  proportion,  by  which 
the  weight  of  soil  and  stones  is  in  excess 
of  1  percent  of  the  gross  weight  of  the 
sample. 

(c)  The  processor  may  charge  the  pro- 
ducer 66  percent  of  the  actual  cost,  but 
not  to  exceed  $2.64,  for  each  sample 
taken  for  trash  including  soil  and  stones 
to  cover  the  cost  of  sampling  and  meas- 
uring the  actual  quantity  of  trash. 

§  877.26      Service§  and  allovrances  lo  pro- 
ducers. 

(a)  When  payment  is  made  to  the 
producer  by  the  delivery  of  raw  sugar, 
the  processor  shall  store  and  insure  all 
such  sxigar  through  December  31,  1972, 
and  shall  bear  the  cost  thereof. 

(b)  The  costs  of  services  which  were 
borne  by  the  processor  for  the  1970-71 
crop  shall  be  borne  by  the  1971-72  crop. 

(c)  Allowances  made  to  producers  by 
the  processor  for  the  1970-71  crop  shall 
be  made  for  the  1971-72  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1970-71;  except  that  the 
processor  is  given  the  option  of  paying 
hauling  allowances  to  producers  on 
either  ( 1 )  the  gross  weight  of  sugarcane, 
or  (2)  the  net  weight  of  sugarcane  as  de- 
termined by  deducting  from  the  gross 
weight  the  amount  of  trash  that  Is  in  ex- 
cess of  5  percent:  Provided.  That  if  the 
processor  elects  to  pay  allowances  on  the 
net  weight,  the  allowance  shall  be  com- 
puted at  not  less  than  the  rates  estab- 
lished in  Rule  12  of  the  Sugar  Board  plus 
10  percent  of  such  rates.  The  method  of 
paying  hauling  allowances  elected  by 
the  processor  stmll  be  used  imlformly 
throughout  the  grinding  season. 

(d)  Nothing  in  paragraphs  (b)  or  (c) 
of  this  section  shall  be  construed  as 
prohibiting  negotiations  between  the 
processor  and  producer  with  respect  to 


the  amount  of  services  or  allowances  to 
be  made  to  the  producer,  any  change  to 
be  approved  in  writing  by  the  area  office 
upon  a  determination  by  the  Director  of 
the  area  office  that  the  change  is  fair  and 
reasonable. 

§  877.27      Reporting  requiremenU. 

(a)  The  processor  shall  submit  to  the 
area  office  a  statement  as  to  whether 
settlement  with  producers  is  to  be  made 
in  sugar  or  in  cash,  together  with  a  state- 
ment as  to  the  sugar  yield  which  will  be 
used  during  the  grinding  season.  Such 
information  shall  be  submtted  not  later 
than  14  days  after  publication  of  this 
part  in  the  Federal  Register,  except 
that  if  the  Director  of  the  area  office 
determines  that  the  failure  to  submit 
such  statement  by  such  date  was  unin- 
tentional, an  extension  of  time  may  be 
granted  by  the  area  office. 

(b)  If  thp  processor  makes  settlement 
in  cash  he  shall  submit  in  duplicate  to 
the  area  office  statements  verified  by  a 
certified  public  accountant  of  the  gross 
proceeds  from  the  sales  of  molasses  and 
the  deductions  made  in  determining  the 
f  .o.b.  mill  price  of  sugar  and  the  net  pro- 
ceeds from  molasses.  Such  statements 
shall  be  submitted  not  later  than  June  1, 
1973,  except  that  if  the  Director  of  the 
area  office  determines  that  the  failure  to 
submit  such  statement  by  such  date  was 
unintentional,  an  extension  of  time  may 
be  granted  by  the  area  office. 

(c)  The  processor  shall  submit  to  the 
area  c^ce  a  statement  as  to  the  op- 
tion he  elects  in  making  hauling  allow- 
ances to  producers  during  the  grinding 
season.  Such  information  shall  be  sub- 
mitted not  later  than  14  days  after  publi- 
cation of  this  part  in  the  Federal 
Register. 

§  877.28     Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  piu-chased  from 
other  producers  and  processed  by  a  proc- 
essor who  produces  sugarcane  (a  proc- 
essor-producer is  defined  in  §  893.1  of 
this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  877.29      Procedures  for  checking  com- 
pliance. 

The  procedures  to  be  followed  by  the 
ASCS  Caribbean  area  office  in  checking 
compliance  with  the  requirements  of  this 
part  are  set  forth  under  the  heading  Part 
8 — "Pair  Price  Determination"  in  Hand- 
book 5-SU,  issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conser- 
vation Service.  Handbook  5-SU  may  be 
inspected  at  and  copies  obtained  from 
the  ASCS  Caribbean  Area  Office,  Post 
Office  Box  8037,  Fernandez  Juncos  Sta- 
tion, San  Juan,  PR  00910. 

§  877.30     Subterfuge. 

The  processor  shall  not  reduce  the  re- 
turns to  the  producer  below  those  deter- 
mined in  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 
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BTATiaatn  of  Bases  and  CowsiDEHATioifs 
General.  The  foregoing  determination 

establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1971-72  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid, 
or  contracted  to  pay  under  either  pur- 
chase or  toU  agreements,  for  sugarcane 
grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportunity  for 
public  hearing. 

1971-72  price  determination.  This  de- 
termination differs  from  the  1971  crop 
determination  in  the  following  respects: 
(1)  Processors  are  given  the  option  of 
paying  hauling  allowances  to  producers 
on  either  the  gross  weight  of  sugarcane 
or  the  net  weight  of  sugarcane  as  de- 
termined by  deducting  from  the  gross 
weight  the  amount  of  trash  in  excess  of 
5  percent,  except  that  if  the  processor 
elects  to  pay  allowances  on  the  net 
weight,  the  amount  of  the  allowance 
shall  be  computed  at  not  less  than  the 
rates  established  by  the  Sugar  Board  of 
Puerto  Rico  plus  10  percent  of  such  rates; 
and  (2)  the  quantity  of  sugar  required 
to  be  shipped  to  ^e  mainland  to  estab- 
lish admissible  selling  and  delivery  ex- 
penses for  the  total  quantity  of  the  proc- 
essor's sugar  is  reduced  from  33  percent 
to  20  percent. 

A  public  hearing  was  held  in  San  Juan, 
Puerto  Rico,   on  October   28,   1971,   at 
which  interested  persons  were  afforded 
the  opportunity  to  present  testimony  and 
make  recommendations  with  respect  to 
fair  and  reasonable  prices  for  the  1971- 
72  crop  of  sugarcane.  A  representative 
of  the  Association  of  Sugar  Producers 
of  Puerto  Rico  recommended  that  proc- 
essors not  be  required  to  pay  transpor- 
tation  allowfmces   on   the   quantity   of 
trash  that  is  in  excess  of  5  jsercent  of 
the  gross  weight  of  the  sugarcane   The 
witness  testified  that  all  but  two  of  the 
14  mills  operating  for  the  coming  crop 
will  be  using  the  core  sampler  system 
which   will  give  accurate  trash  deter- 
minations, and  that  the  limitation  to 
5  percent  of  extraneous  matter  in  deter- 
mining the  payment  for  hauling  allow- 
ances would  be  to  the  benefit  of  both 
growers  and  processors.  He  also  stated 
that  if  the  limitation  is  not  established, 
it  would  be  an  encouragement  to  con- 
tinue increasing  the  amount  of  trash 
delivered  with  sugarcane,  regardless  of 
whether  it  is  growers'  or  administration 
cane.  He  testified  that  in  cases  where 
raw  sugar  is  not  shipped  to  the  main- 
land, a  change  may  be  required  in  the 
determination  to  provide  for  a  fair  and 
reasonable  cost  for  the  transportation 
of  sugar  to  the  mainland,  assuming  it 
had  been  shipped,  so  that  the  raw  sugar 
sold  to  refiners  in  Puerto  Rico  can  be 
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based  on  the  actual  price  less  the  esti- 
mated costs  for  marketing.  In  a  supple- 
mental brief,  the  witness  stated  that 
llquldatian  of  the  grower's  sugar  as  de- 
termined by  core  sampler  analysis  and 
the  limitation  on  hauling  allowances  to 
5  percent  trash  would  not  be  a  double 
penalty  oti  the  grower. 

A  representative  of  the  Sugar  Board  of 
Puer^  Rico  testified  that  they  are  very 
much  concerned  about  the  way  cane  is 
being  hauled  to  the  mills  and  the  way 
cane  has  been  analyzed  for  sugar  con- 
tent. He  stated  that  the  Board  has  placed 
much  interest  year  after  year  in  finding 
the  best  method  for  analyzing  cane.  He 
said  they  are  pushing  the  use  of  the  core 
sampler  for  direct  analysis  of  the  sugar- 
cane, and  that  they  have  two  consultants 
working  with  them  in  the  establishment 
of  such  processes  in  all  but  possibly  two 
mills.  The  witness  stated  that  they  are 
carrying  out  an  extensive  study  of  the 
marketing  situation  in  view  of  the 
changes  in  marketing  costs  since  most  of 
the  sugar  now  produced  remains  in 
Puerto  Rico. 
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A  representative  of  the  Puerto  Rico 
Farm    Bureau    recommended    that    no 
change  be  made  in  the  existing  deter- 
mination unless  certain  proposals  pre- 
sented by  other  witnesses  were  adopted. 
He  stated  that  If  the  recommendation 
that  allowances  for  hauling  and  trans- 
porting sugarcane  be  based  cai  net  weight 
rather  than  gross  weight  is  adopted,  then 
the  sharing  relationship  now  existing  be- 
tween growers  and  processors  would  have 
to  be  examined  to  assure  that  It  Is  fair 
and  equitable.  He  further  stated  that 
they  are  not  convinced  the  core  sampler 
will  make  dependable  determinations  on 
the  extraneous  matter  in  sugarcane,  but 
even  if  it  proved  dependable,  they  would 
still   oppose   the   recommendation   that 
allowances  for  hauling  and  transporta- 
tion be  made  on  net  cane.  He  said  that 
the  determination  should  be  amended  to 
follow  the  same  scale  as  that  of  the 
Sugar  Board  of  Puerto  Rico  for  deter- 
mining   the   producer's   share   of   raw 
sugar. 

The  witness  also  stated  that  unless  a 
sut>stantial  amount  of  sugar  is  shipped 
to  the  mainland  in  1972  there  will  be  no 
basis  for  determining  selling  and  delivery 
expenses  under  the  present  price  deter- 
mination; and  that  it  would  be  fairer 
to  everyone  if  the  actual  costs  incurred 
in  moving  the  sugar  from  the  mill  to 
the  refinery  in  Puerto  Rico  were  aUowed 
rather  than  estimated  expenses  based  on 
the  assumption  the  sugar  had  been  de- 
livered to  the  mainland. 

A  representative  of  the  Puerto  Rico 
Land  Administration  testified  with  re- 
spect to  limiting  deductions  from  sugar 
sales  to  actual  expenses  incurred  for 
transportation  from  the  local  raw  sugar 
mm  to  the  local  refinery.  He  stated  that 
such  an  arrangement  would  require  local 
refiners  to  pay  the  New  York,  ci.f.,  price 
for  sugar  delivered  f .o.b.  In  Puerto  Rico 
which  would  in  turn  require  them  to 
absorb  the  costs  of  moving  refined  sugar 
to  the  mainland.  He  said  it  would  be  un- 
fair to  refiners  to  have  to  buy  local  sugar 
at  New  York  prices  and  yet  only  be 


allowed  to  deduct  an  amotmt  equivalent 
to  inland  transportation  costs  in  Puerto 
Rico. 

Consideration  has  been  given  to  the 

recommendations  made  at  the  public 

hearing;  to  data  on  the  returns,  costs, 

and  profits  or  losses  of  producing  and 

processing  sugarcane  obtained  by  field 

survey  for  recent  crops  and  recast  in 

terms  of  price  and  production  conditions 

likely  to  prevail  for  the  1971-72  crop; 

and    to    other    pertinent    information. 

Analysis  of  these  data  indicate  that,  on 

average,  neither  the  producing  nor  the 

processing  of  sugarcane  in  Puerto  Rico 

has  been  profitable  for  several  years,  and 

will  not  be  profitable  for  the  1971-72 

crop.  Total  sugar  production  continues 

to  decrease  each  year.  The  320,500  tons 

of  sugar  produced  from  the  1970-71  crop 

was  the  smallest  production  since  the 

early  19O0's.  Present  indications  are  that 

the  1971-72  crop  will  be  little  if  any 

larger  than  the  1970-71  crop.  The  yield 

of  raw  sugar  per  ton  of  cane  averaged 

140  pounds  in  1970-71  as  compared  to  154 

pounds  in  196&-70.  162  pounds  in  1968- 

69,  and  204  pounds  in  196(^-61. 

This   determination   provides   to   the 
processor  the  option  of  paying  hauling 
allowances  to  producers  on  either  the 
gross  weight  of  sugarcane  or  the  net 
weight  of  sugarcane  as  determined  by  de- 
ducting   from    the    gross    weight    the 
amount  of  trash  in  excess  of  5  percent. 
However,  if  the  processor  elects  to  pay 
allowances  on  the  net  weight,  the  al- 
lowance is  to  be  computed  at  not  less 
than  the  rates  established  by  the  Sugar 
Board  plus  10  percent  of  such  rates.  The 
Department  is  concerned  about  the  in- 
creasing amounts  of  trash  being  deliv- 
ered with  sugarcsme,  even  though  it  has 
been  brought  about  largely  by  the  greater 
use  of  mechanization  in  the  harvesting 
operation.  The  trash  has  increased  proc- 
essing costs  and  reduced  extraction,  and 
the  payment  of  hauling  allowances  on 
this  excess  material  has  also  Increased 
costs  to  the  processor  and  has  not  en- 
couraged produce' s  to  improve  the  qual- 
ity of  sugarcane  being  delivered  to  the 
mill.  Since  the  core  sampler  Is  planned 
for  vuse  by  the  majority  of  processors, 
trash  samples  should  be  more  easily  ob- 
tainable. It  Is  believed  that  the  interest 
of  both  the  producer  and  the  processor 
can  be  better  served  by  encouraging  the 
delivery  and  milling  of  cleaner  cane. 

The  recommendations  for  changes  In 
the  provlsltm  relating  to  admissible  de- 
ductions for  selling  and  delivery  expenses 
on  raw  sugar  sold  locally  have  not  been 
adopted.  However,  because  of  the  de- 
clining production  of  raw  sugar  and  the 
prospects  for  the  1971-72  crop,  the  per- 
centage of  a  mill's  production  shipped  to 
the  mainland  used  in  determining  the 
allowable  selling  and  delivery  expenses 
for  the  total  quantity  of  raw  sugar  pro- 
duced by  a  mill  has  been  lowered  from  33 
percent  to  20  percent. 

On  the  basis  of  an  examinaticm  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
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will  effectuate  the  price  provisions  of  the 
Sugar  Act  at  1048,  as  nt^ATMJM 

Notb:  Iti*  raoordkeeptng  and  rvpatttaf 
rMrmmaMits  of  Umm  i«gtU»tfa>aa  bsv*  b«en 
approved  by.  And  subaeqikcnt  recordkaeptng 
•nd  reporting  requirement  wUl  be  subject  to 
tb«  approvaJ  of  the  Office  df  Mana^ment  and 
Budget  In  accord&noe  wltti  the  Federal  Re- 
ports Act  of  IMS.  j 

Effective  date.  Thl4  determination 
shall  became  effective  upon  publication 
in  the  Fkdskal  Ricisnt  (3-21-72) ,  and 
is  applicable  to  the  }fi71-72  crop  of 
Poerto  Rlcan  sugarcane., 


lULES  AND  REGULATIONS 

sugarcane  shaU  be  convertejl  to  an  undiluted  cruaher  Juice  basis  by  ■ppllcatlon  of  dilu- 
tion compensation  factors  (DCF)  computed  as  f  (Slows:  '-»•»-  «"» 


BrlxDCF= 


PolDCF= 


BrU  of  undfluted  crusher  Juice  sample 
Brlz  of  diluted  crusher  Juice  sample 

Pol  of  undiluted  crusher  Juice  sample 
Pol  of  dQuted  crusher  Juice  sample 


Signed  at  WaahinAton.  D.C..  on 
March  14, 1972.  ' 

Kkwttxth  E.  Pbxck, 
Administrator,  Agriculturea  Sta- 
biSzation    and  i  Conservation 
Service. 

-SCKKOXTLB     1 

fucoutf   9t»   nrmuomtc   trs   **txhj>   or 

■AW  KMuLB."  rOS  X4CV  PSOOUC^ 

(A)  When  a  continuous  sample  of  the 
erusher  juloe  of  the  deUv<rl«a  of  sogareane 
by  a  prtxlucer  U  used,  the  formula  for  de- 
termining the  yield  of  raw  sugar  sbaU  be: 

Where: 

B  =r  Yield  of  raw  sugar,  B6f  basis; 

£=Bidariaatlon  of  the  ^uaber  Juloe  ob- 
tained from  the  stigarcane  of  each 
producer: 

B=Brt*  of  the  crusher  Ji4oe  obtained  from 
the  sugarcane  of  eeih  producer; 

r=Traeh  correction  factor  which  Tarles 
InTcnely  with  the  amo\mt  of  trash 
eootatned  In  the  sugarcane  ot  eaob 
producer  from  1.0  for  sugarcane 
which  contains  an  amount  of  trash 
not  In  excess  of  $  percent  of  the 
groas  weight  of  su{4rcane  to  0.78075 
for  sugarcane  which  contains  an 
amount  of  traati  toleaBcees  of  80  per- 


— it:  Ptwided,  Tl^at  where  sugar- 
cane has  been  subjected  to  a  wash- 
ing process  prior  to  iniiiing  the 
amount  of  trash  ttuit  Is  soU  shall 
be  excluded  in  determining  the  cor- 
rection factor. 
/=InfBrlor  sugarcaae  dorrectton  factor 
whldi  la  iH>pUed  oo|y  to  interlar  va- 
iletles  of  sogaroaaeioC  each  prodnoer 
and  la  aetemnuej  |m  foOowa: 

(a)  When  the  purity,  P  (wbei*  F= 
100  S-i-B),  of  tiM  ortMberi  jnlce  of  sugar- 
cane la  equal  to  7B  or  diaie.  the  fkctor 
I—OJl:   or  T 

(b)  When  the  purtty.  ]  P  (where  P= 
100  8-i-B),  or  tbe  erwiMr  Juloe  of  euoli 
■oearcane  la  less  than  175,  tbe  factor 
/  =  0J— OJtt  {T*-P): 

F=Yina  factor  which  li  determined  as 
foUowe:  1 

(a)  Determine  tbe  "tent4tlve  recovery  of 
raw  sugar,"  06*  basis,  tor  e^ch  producer  de- 
BTerlng  sugarcane  during  tbe  settlement 
period  frctB  the  product  M  the  ftomnila 
{8-OJU),  the  number  of  ^  .  .  - 
of  net  aogarcane, 

raotton  taefeor.  r;  

Inferior  swgawmne  oorrsotloti  factor.  /;  and 

(b)  Otnde  tbe  poon*  ol 
twals.  pRMtucad  at  tlie  mill 


the  appU^ble 

appUcabla 


pUoable  .  , 

tbe  "tentative  reoorerlee  of 


dnnng  the  ap- 
putod  bf  tbe  turn  of 


aU  producers  to  obtain  tbe  ]  leM  factor,  P. 


of  tiM  rseultlDc  dUute  cruitfiBr 


hnndiedwetghti 


raw  augar"  tor 


A  written  description  of  procedures  and 
the  frequency  of  sampling  stigarcane  to  be 
need  In  determining  DCF  factoia  shaU  be 
submitted  by  the  processor  to  tbe  area  office 
and  ShaU  be  subject  to  approval  of  t>i^t 
office. 

(B)  Where  the  "direct  cane  analysis" 
method  is  used  the  sampling  of  sugarcane 
delivered  by  producers  must  be  by  the  core 
sampler  method  and  the  formula  for  deter- 
mining the  yield  of  raw  sugar  shall  be: 

B=r  IS-0.3(B+0.1/,)I 
Where: 

Jt=0<r  yield  percent  cane. 

S=Po\  percent  cane. 

B=Brlx  percent  cane. 

/,=Plber  percent  cane. 

F=r%ctor  calcuUted  iising  the  values  ob- 
tained during  the  UquidaUon  period, 
weighted  on  the  basis  of  the  net 
weight  of  cane  and  substituted  at  the 
light  sl<le  of  the  following  equation : 


S-0.8(B+0.1  /,) 
Whenever     the     "direct     cane     analysis" 
method  is  used,  no  adjustrnwits  in  the  cane 
weight  and  yield  shaU  be  made  for  pxirpoees 
cf  determining  the  yield  of  raw  eogar. 

A  written  rVwrrlpHun  of  the  direct  cane 
analyi^  method  and  the  core  «M«pM«g  ptty- 
cedurea  to  be  used  therewith  shaU  be  sub- 
mitted by  the  processor  to  the  area  office  and 
Shan  be  subject  to  approval  of  that  office. 

(C)  Where  the  sugarcane  deUvered  by  pro- 
ducers Is  sampled  by  hand  or  machine  and 
Itie  Juloe  is  extracted  by  a  laboratory  hand 
mill,  the  yield  of  raw  sugar  may  be  deter- 
^Jned  In  aooordanoe  with  the  formula  pro- 
vided under  (A)  above  after  the  sample  mlU 
Juice  Brlx  and  socroee  for  each  producer 
has  been  factored  to  a  crusher  Juloe  baala  A 
*rl***n  deaerlptlon  of  the  sampling  proce- 
dure to  be  use^  ShaU  be  subinltted  by  the 
processor  to  the  area  office  and  shaD  be  sul>- 
Jeet  to  approval  of  that  office. 

(D)  Where  s\igarcane  is  handled  in  ^ulk. 
^  proeednraa  for  sampling  tbe  deliveries 
of  sugarcane  by  a  producer  shaU  be  iwiiiiiui 
sAive  of  aU  the  deltverles  of  -.g^~»sne  of 
such  producer.  A  written  deecrlpUon  of  tbe 
sampling  procedure  aiiaU  be  submitted  by 
the  processor  to  the  area  office  and  ahaU  be 
subject  to  i4>proval  of  that  office. 

SCHIDOUI   B 
aMOMBLS   OKBUCIIUMS   rOS    BKLUtlQ    Atn 

BKLiTaBT  airanasa  aw  saw  auoAa 

Admissible  deduettona  for  selling  and  de- 
livery expenses  In  oomieetlon  with  the  pay- 
m«rt  for  Mganane  provided  tn  section 
877.2a  of  the  1871-72  pclee  detsmUnstlon  are 
limited  to  tbe  suss  of  tbe  following  expenses 
for  each  mU  operated  by  a  processor,  net  of 
any  receipts  which  reduce  such  expenses: 

(1)  nelgbt  from  the  Tntp  directly  to  tbe 
bulk  raw  sugar  loading  terminal.  Including 
^*  coet  of  covering  ears  or  trucks  where 


tbe  Ume  the  sugar  to  deUvered  to  the  bulk 
sugar  termUuJ  faciUty; 

(3)  CXsean  freight; 

(4)  Unloading  at  destination; 

(6)  Frel^t    demurrage    resulting    from 
eatises  beyond  the  control  of  the  shipper 

(6)  Reolatmlng.  weighing,  and  loading  at 
mill  or  where  stared; 

(7)  Shne    risk,    marine    and    war    risk 
insurance; 

(8)  Brokerage  or  ocnunlaaton  a.Ti^  ex- 
change; 

(9)  Weighing,  testing,  and  a^mpung  ^t 
destination; 

When  any  of  the  neoesaary  services  In- 
eluded  In  ItMus  (1).  (8),  (4).  (6),  or  (6) 
abore  are  fumtobed  by  the  proeessor,  costs 
incurred  may  include  for  each  of  tbe  services 
rendMed: 

(1)  Olreot  and  Imznedlate  supervisory 
labor; 

(2)  Malntenanoe  labor  and  sui^lee  re- 
quired for  the  facUltlea  used; 

(3)  Taxes  and  Insurance  siiiirissiij  <v 
charged  to  the  processor  on  such  labor  and 
a  proportionate  Share  of  retirement  and  pen- 
sion, bonuses,  and  vacation  expenses  prop- 
erly aUooable  to  such  labor; 

(4)  Direct  supplies;  and 

(5)  DeprecUtton  (at  rates  allowed  by  the 
taxing  authority) ,  property  taxes,  and  prop- 
erty Insurance  on  the  ftudlltlee  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  ooeiputatlon  of  coets. 
In  the  event  that  facilities  used  tn  prorldlng 
tbe  neoeeaary  ssrvlote  are  also  used  for  other 
purposes  by  tbe  processor,  only  that  porttca 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  insurance  of  such  facil- 
ities properly  apportlonable  to  the  necessary 
service  shall  be  allowed. 

The  Director  of  the  area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  public 
utlUty  or  carrier  for  oomparable  service  tn 
Ueu^  of  the  costs  Incurred  by  tbe  proeessor 
in  fumlshlTig  the  aeoaasary  service  in  the 
event  that  the  eosts  Incurred  therefor  cannot 
be  accurataly  determined. 

In  determining  the  tx>i>.  mill  prlos  of  raw 
sugar  sold  or  processed  in  Puerto  Bioo,  equiv- 
alent selling  and  delivery  expenses  as  ^- 
proved  by  the  Director  of  the  area  office  shaU 
be  computed  as  foUows: 

(1)  If  the  processor  delivers  20  percent  or 
more  of  the  total  quantity  of  raw  sugar  pro- 
duced by  tbe  mm  to  mainland  rsOneia.  tbe 
aUs'wable  per  hundredweight  selling  and  de- 
livery eoqwnass  to  be  applied  to  such  total 
qnaaklty  sbaB  bs  tbe  average  of  tbe  admls- 
sihle  seUing  and  delivery  eq>eases  as  ap- 
proved by  tbe  Director  of  the  area  office  for 
that  quantity  of  raw  sugar  produced  by  the 
mm     wblA    was    deltveied     to     m«»ni.r.^^ 


{>)  Tbe  cost  of  receiving,  handling,  and 
loading  aboard  sblp  at  tbe  bulk  temma 
^^  !^  estabUshed  by  the  Puerto  Rleo 
PBbue  Swloe  Ontnmtsslon  and  tn  eOSot  at 


(t)  H  tbe  proceeem  drivers  less  than  ao 
percent  of  tbe  total  quantity  of  raw  sugar 
psoduosd  by  tbe  mlB  to  wimtTii«T./i  tmOimt*, 
tbe  aUowable  per  hundredweight  stfbag  and 
deUvary  espeiwes  to  be  applied  to  such  total 
quantity  shall  bs  an  amount  equal  to  tbe 
average  of  tbe  admlsilble  selling  and  delivery 
a^enses  appruned  by  tbe  Director  of  tbe  area 
e«eefcr  an  1971-71  crop  raw  sugar  produosd 
in  Posrto  Bleo  whleta  was  deUvered  to  mabi- 
land  raOnsBi;  eiespt  tbat  saob  avenwe  of 
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an  selling  and  delivery  expenses  ShaU  be 
Increased  (or  reduced  as  appropriate)  by  an 
amount  representing  the  difference  between 
the  estimated  per  hundredweight  Inland 
transportation  coets  which  would  have  been 
Incurred  by  the  processor  had  aU  such 
1971-72  crop  raw  sugar  been  deUvered  to  the 
bulk  sugar  terminal  to  which  the  area  office 
determines  the  sugar  could  have  been  traxis- 
ported  at  the  lowest  Inland  transportation 
coets,  and  the  average  per  hiindredweight  of 
all  admissible  inland  transportation  costs 
for  all  1971-72  crop  raw  sugar  that  was  de- 
Uvered to  the  mainland.  The  average  of  the 
admissible  seUlng  and  delivery  expenses 
ShaU,  as  provided  above,  be  Increased  when 
the  estimated  Inland  transportation  ooets 
are  greater  than  such  average,  and  be  re- 
duced when  the  estimated  Inland  transpor- 
tation costs  are  less  than  such  average. 

The  statement  as  required  by  section 
877.27  of  the  determination  shall  include  the 
foUowing  certification: 

Cehtdtcatiom' 

1  hereby  certify  that  as  a  resiUt  of  the 
audit  performed  on  tbe  books  of  Central 
as  of ,  the  deduc- 
tions as  set  forth  herein  are  properly  charge- 
able as  selling  and  delivery  expensee  for 
sugar  in  accordance  with  the  determination 
of  fair  and  reasonable  prices  for  tbe  1971-72 
crop  of  Puerto  Rican  sugarcane. 
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Administrative  exp>ensee  and  interest  shaB 
be  excluded  from  the  compute tlbn  of  coets. 
In  the  event  that  faculties  used  in  providing 
the  necessary  services  are  also  used  for  other 
purp>oses  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  (Old  property  Insurance  of  such  facu- 
lties, properly  apportlonable  to  the  necessary 
service,  shall  be  aUowed. 

Hie  Director  of  the  area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  pubUo 
utUity  or  carrier  for  oomparable  service  In 
lieu  of  the  cost  Incurred  by  the  processor  In 
furnishing  the  necessary  service  in  the  event 
that  the  costs  incurred  therefore  cannot  be 
accurately  detennlned. 

The  statement  as  required  by  section 
877Ji7  of  the  determination  abaU  include 
tbe  foUowlng  certification: 

CssTuriCATioir 

I,  hereby  certify  that,  as  the  result  of  the 
audit  performed  on  the  books  of  Central 

as  of ,  the  gross 

proceeds  from  tbe  sales  of  oaolasses  as  here- 
in stated  are  true  and  c(»Tect  and  the  de- 
ductions set  forth  herein  are  properly 
chsirgeable  as  selling  and  deUvery  expensee 
for  molasses  in  accordance  with  tbe  detw- 
mlnation  of  fair  and  reasonable  prices  tar 
the  1971-72  crop  of  Puerto  Rican  sugucane. 
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uvxax  KXPXNSxs  roa  m olassxb 

Admissible  deductions  for  selling  and  de- 
livery expenses  in  connection  with  the 
molasses  payment  provided  In  section  877.24 
of  the  1971-72  price  detemUnatlon  are 
limited  to  the  sum  of  the  following  expenses 
actually  incurred  at  each  mUl  operated  by  a 
processor,  net  of  any  recelpte  which  reduce 
such  expenses : 

(1)  Operation  of  pumps  to  deliver  mcdaa- 
ses  from  mUl  tank  to  shipside  or  other 
delivery  point; 

(2)  Prelght  incurred  or  which  would  have 
been  inciured  on  direct  shipment  from  tanks 
located  at  the  mUl  to  shipside,  or  to  a  water- 
front tank  faculty,  or  to  loc«J  buyers  when 
such  molasses  Is  sold  on  a  delivered  price 
basis; 

(3)  Operation  of  tank  barges,  tugs,  or 
other  marine  equipment  used  in  dtiivering 
molasses  to  shipside; 

(4)  Weighing  and  testing: 

(6)  Wharfage,  including  charges  arising 
from  utUlzatlon  of  waterfront  facllltlee  such 
as  pipelines  (Including  fees  paid  for  right 
of  way  privileges),  pumps,  and  tanks  (a)  to 
store  molasses  In  anticipation  of  shipment; 
and  (b)  to  deliver  such  molasses  within  the 
bold  of  the  ship; 

(6)  Shore  risk  insurance  (Umlted  in  cover- 
age from  mill  to  shipside) ; 

(7)  Prelght  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  servlcee  In- 
cluded In  items  (1)  through  (8)  above  are 
furnished  by  the  processor,  costs  inciirred 
may  Include  for  each  of  the  services 
rendered : 

(1)  Direct  and  immediate  supervisory 
labor: 

(2)  Maintenance  labor  and  supplies  re- 
quired  for  faculties  used: 

(3)  Taxes  and  insiutince  assessed  or 
charged  to  the  processor  on  such  labor  and  a 
proportionate  share  of  retirement  and  pen- 
sions, bonuses  and  vacation  expenses  prop- 
erly aUocable  to  such  labor: 

(4)  Puel,  energy  or  direct  sui^Ues;   and 
(6)  Depreciation  (at  rates  aUowed  by  the 

taxing  authorities) .  property  taxes  and  prop- 
erty insurance  on  tbe  faculties  used. 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

(Amdt.  1] 

PART  945— POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments 

Correction 

In  PH.  Doc.  72-4037  appearing  at  page 
5483  In  the  issue  of  Tliursciay,  March  16, 
1972,  the  Introductory  text  of  subdivision 
(iv)  of  9  945.330(a)(2)  should  read  as 
follows: 

(iv)  When  60  pound  containers  (ex- 
cept master  containers)  of  long  varie- 
ties of  potatoes  are  marlced  with  a  count, 
size  or  similar  designation,  they  must 
meet  the  weight,  count  and  average 
coimt  ranges  for  the  count  designation 
listed  below: 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PROHIBITION  OF  SITE  PREPARATION 
AND  RELATED  ACTIVITIES 

On  December  1,  1971,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (36  FM.  22848)  pro- 
posed  amendments  to  Its  regulations  In 
10  CFR  Parts  30.  40,  50,  and  70,  which 
would  redefine  the  "commencement  of 
construction,"  as  that  term  is  applied  to 
production  or  utilization  facilities  sub- 
ject to  Appendix  D  of  Part  50,  and  would 
provide  for  Commission  environmental 
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review  prior  to  "commencement  of  con- 
struction" (as  that  term  would  be  de- 
fined under  these  amendments)  of  plants 
and  facilities  In  which  activitlee  wUl  be 
conducted  which  are  subject  to  the  ma- 
terials licensing  requirements  of  Parts 
30.  40,  and  70  and  to  Appendix  D  of 
Part  50. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro- 
I>06ed  rule  making  in  the  Federal  Reg- 
ister. After  consideration  of  the  com- 
ments received  and  other  factors  in- 
volved, the  Commission  has  adopted  the 
proposed  amendments  with  certain 
modifications,  in  the  form  set  forth 
below. 

Significant  differences  from  the 
amendments  published  for  comment  are: 

(1)  With  respect  to  specified  facilities 
subject  to  materials  licensing,  additional 
amendments  to  Parts  30,  40,  and  70  have 
been  ad(H?Ced  to  provide  for  Commlssioa 
authorization  by  q>eciflc  exemption, 
upon  consideration  and  balancing  of  cer- 
tain specified  environment  factors,  for 
the  continuation  of  site  preparation  and 
construction  activitieB  begun  prior  to  tbe 
effective  date  of  these  amendments,  and 
for  the  conduct  of  such  activities  to  be 
undertaken  after  that  date.  Activities  au- 
thorized under  the  exemption  provislonB 
would  have  to  be  conducted  In  such  a 
msumer  as  to  minimize  their  environ- 
mental impact. 

(2)  Section  70.21  has  been  amended  to 
conform  the  time  for  filing  an  a]K>llca- 
tlon  for  a  license  to  possess  and  use  spe- 
cial nuclear  material  in  a  plutonium 
processing  and  fuel  fabrication  plant  be- 
fore commencement  of  ocMistructton  of 
the  plant  to  that  required  of  other  ma- 
terials license  applications  under  these 
amendments  (9 months). 

•Hie  amendments  to  Part  50  redefine 
the  "commencement  of  construction"  as 
that  term  is  applied  to  production  or 
utilization  facilities  subject  to  Appendix 
D  of  Part  60  (i.e.,  nuclear  power  reac- 
tors, testing  facilities,  fuel  r^rocessing 
plants,   and  such  other  production  or 
utilization  facilities  determined  by  the 
Commission  to  have  a  significant  impact 
on  the  environment).  "Commencement 
of  construction"  is  defined  to  include  any 
clearing  of  land,   excavation  or  other 
substantial  action  that  would  adversely 
affect  the  natural  environment  of  a  site 
and  construction  of  nonnuclear  facilities 
(such  as  turtwgenerators   and   turbine 
buildings),  but  would  not  include   (1) 
changes  desirable  for  the  temporary  use 
of  the  land  for  public  recreational  uses, 
necessary  borings  to  determine  founda- 
tion conditions,  or  other  preconstructlon 
monltorlnff  to  establish  background  in- 
formation related  to  the  suitability  of  the 
site  or  to  the  protection  of  environmental 
values;  or  (2)  procurement  or  manufac- 
ture of  components  of  the  facility.  Among 
the  activities  that  continue  to  be  per- 
mitted prior  to  the  lasuuiee  of  a  con- 
struction permit  are  geologic,  selsmle; 
hydrologlc,  and  meteorologle  taivestlga- 
tions  and  such  clearing  and  buOdlng  of 
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Toads  and  i^iyaleal  stn^ctures  as  are  rea- 
sonably necessary,  and  In  ^neral  con 
fonnity  with  the  standard  praettces  of 
the  bidUBtry,  for  the  purpose  of  deter- 
mlning  site  suitability  and  for  preoon- 
structlon  enyirymmentiil  monitoring.  It 
is  expected  that  such  activities  wHl  be 
conducted  in  a  manner  which  win  keep 
their  environmental  iitipaet  to  a  mini- 
mum. For  example,  appropriate  eroskm 
control  measures  shotlld  be  employed; 
roads  should  be  located  to  wrinim«i..  or 
reduce  enytronmental  Impact;  and  the 
natural  vegeCatkin  shdnld  be  dtetuited 
only  to  the  extent  reaifDoably  necessary 
to  enable  safe  and  proper  conduct  of  the 
foregoing  aettylties.  Thtn  same  general 
principles  also  apf^  with  respect  to  ac- 
tivities deemed  dedrablt  for  the  porpoae 
of  making  the  land  temporarily  available 
fw  publle  recieatianal  ourpoaea. 

In  view  of  the  fact  tfiat  peraoos  may 
have  already  begun  aeHtvltles  that  were 
permitted  pnrmant  to  1 150.10(b)   prior 
to  the  adoptlOD  of  th^se  amendments, 
but  wlileta  are  now  pro^lbtted  by  these 
amendments,  prortalon  has  been  made 
whereby  the  Oolnmlsslcp  may  authfWlae 
continuation  of  those  activities  upon  con- 
sideration and  bnliinrlB^  of  certain  spec- 
ified envtronmental  faoon.  During  the 
renew  period  and  folkrvlng.  if  eontinn- 
ation  is  authorised,  such  activities  are  to 
be  condoeted  so  as  to  m»»hwi—  or  reduce 
thdr  environmental  tanpaet  In  i»t»nny 
title  relief  generally  ataUable  only  to 
thcise    persons    who    h$ve    oonmieneed 
actual  site  preparation  Activities  prior  to 
the  effective  date  of  thase  amendments, 
the  Oommlsataa  reaUzesj  that  tai  individ- 
ual eases,  partleularly  ithose  instances 
where  plants  are  in  an  ailvaneed  stage  of 
devetopment.  bat  wh^  no  site  prepara- 
tion work  has  yet  beoj  started,  undue 
hardship  may  be  Incurrad.  In  those  sitn- 
atlons.  rttttef  may  be  so^^t  by  request- . 
ing  a  specific  exemption  imder  150.12 
Although  It  is  expected  that  tpedOc  ex- 
emptions will  be  used  only  gpaHr^giy  f qt 
this  purpose,  appropria^  relief  may  be 
granted  in  particular  OBtsea  where  the 
facts  so  warrant  and  a  f avn-able  deter- 
mination  can  be  made  |with  respect  to 
the  qiedfled  envlronmfifeital  considera- 
tions listed  in  the  new  1150.12(b). 


MILES  AND  IEGULAHONS 


Section  60.13  has  also 
require 

under  spedfle  ezi . 

certain  activities  prior  . 
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Amendments  to  Parts  80,  40,  and  70  of 
the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations 
provide  for  Commission  environmental 
review  prior  to  coxumencement  of  con- 
struction of  plants  and  facilities  in 
which  activities  subject  to  materials  li- 
censing requirements  and  to  Appendix 
D  of  Part  50  will  be  conducted.  "Com- 
mencement of  construction"  is  defined  in 
the  same  manner  as  for  facility  license 
cases. 

A  provision  similar  in  some  respects 
to  that  contained  in  the  new  S  50.10(d) 
has  been  added  to  Parts  30,  40,  and  70, 
so  that  Commission  authorization  may 
be  obtained  for  continuation  <rf  activities 
already  begim,  but  wtiich  are  now,  in  ef- 
fect, precluded  by  these  amendments 
until  the  environmental  review  is  com- 
plete. Appropriate  clarification  has  been 
included  in  footnotes  to  S!  30.11(a). 
40.14(a).  and  70.14(a)  to  <'>di''ate  that 
those  persons  who  have  not  effected  com- 
mencement of  construction  with  respect 
to  proposed  facilities  as  of  the  effective 
date  of  these  amendments  may  also  seek 
this  exemptlve  form  of  relief.  It  Is  ex- 
pected, however,  that  specific  exemp- 
tions win  be  used  only  sparingly  in  such 
cases.  Any  site  preparation  or  construc- 
tion activities  authorized  to  be  carried 
out  under  the  amendments  to  Parts  30, 
40,  and  70  must  be  conducted  in  such  a 
manner  as  to  minimize  or  reduce  their 
environmental  iTt^r»Pt 

Applications  for  the  following  types 
of  materials  licenses  are  presently  sub- 
ject to  the  foregoing  requirements:  (a) 
Licenses  for  possession  and  use  of  Q>e- 
cial  nuclear  materials  for  processing  and 
fuel  fabrication,  scrap  recovery  and  con- 
version of  uraniimi  hexafluoride;  (b)  li- 
censes for  possession  and  use  of  source 
material  for  uranium  milling  and  pro- 
duction of  uranium  hexafluoride;    and 
(c)  licenses  authorising  commercial  ra- 
dioactive waste  disposal  by  land  burial. 
In  order  to  assure  that  an  CHPPortimity 
Is  provided  for  full  consideration  of  en- 
vironmental effects  before  site  prepara- 
tion is  begun,  these  am^idments  require 
that  applications  for  such  materials  li- 
censes  be  filed   at   least   nine   months 
prior  to  commencement  of  construction 
of  plants  or  facilities  in  which  the  li- 
censed activities  will  be  conducted.  The 
amendments  also  add,  as  a-c^diUon  of 
Issuance  of  such   licenses,   that   before 
construction  of  such  plants  and  facili- 
ties may  be  commenced,  the  Director  of 
Regulation  must  reach  a  favorable  con- 
clusion with  respect  to  environmental 
consideratkns  after  completion  of  the 
environmental  review  required  by  Ap- 
pendix D  to  10  CFR  Part  50. 

As  stated  In  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  December  1,  1971,  the  Com- 
mission considers  these  amendments  to 
be  consistent  with  the  direction  of  the 
Congress,  as  expressed  in  section  102  of 
the  National  Environmental  Policy  Act 
of  1M9,  that,  to  the  fuUest  extent  pos- 
sible, the  policies,  regulations  and  pub- 
lic laws  of  the  United  States  shall  be 


Interpreted  and  administered  in  accord- 
ance with  the  pedicles  set  forth  in  that 
Act.  Since  site  i>r^aratIon  constitutes 
a  key  point,  from  the  standpoint  of  en- 
vironmental Impact,  in  connection  with 
the  licensing  of  nuclear  facilities  and 
materials,  these  amendmoits  wiU  fa- 
cilitate consideration  and  balancing  of 
a  broader  range  of  realistic  alternatives 
and  provide  a  more  significant  mecha- 
nism for  protecting  the  environment 
during  the  earlier  stages  of  a  project 
for  which  a  facility  or  materials  license 
is  being  sought. 

The  Commission  has  found  that  be- 
cause of  the  provlsl<ntt  in  §5  30  11(b) 
40.14(b),  50.10(d),  and  70.14(b),  ad- 
vance notice  of  the  amendments  would 
be  contrary  to  the  public  interest  in  tliat 
such  notice  might  tend  to  defeat  their 
purpose;  therefore,  good  cause  exists  for 
making  the  amendments  effective  with- 
out the  customary  30-day  notice.  Ac- 
cordingly, pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  sec- 
tions 552  and  553  of  tiUe  5  of  the  United 
States  Code,  the  following  amendments 
to  Titie  10,  Chapter  I.  Code  of  Federal 
Regulations,  Parts  30.  40,  50,  and  70 
are  published  as  a  document  subject  to 
codification  to  be  efTective  upon  publica- 
tion in  the  Federal  Register  (3-21-72). 

PART  30— tULES  OF  GENERAL  AP- 
PUCABILITY  TO  LICENSING  OF  BY- 
PRODUCT MATCRIAL 

.  i  ^  "*^  paragraph  (w)  Is  added  to 
130.4  of  10  CFR  Part  30  to  read  as 
fc^ows: 

§  30.4     Definitions. 

•  •  •  •  • 

(w)  "Commencement  of  construction'' 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  natural  envircHmieDt 
of  a  site  but  does  not  include  changes 
desirable  for  the  temporary  use  of  the 
land  for  public  recreational  uses,  neces- 
sary borings  to  determine  site  charac- 
teristics or  other  preconstruction  nuni- 
toring  to  establish  background  informa- 
tion related  to  the  suitaWllty  of  a  site 
or  to  the  protection  of  environmental 
values. 

2.  Section  30.11  oi  10  CFR  Part  30  is 
amended  to  read  as  follows: 

§  30.11     Specific  exemptMMM.* 

(a)  TTie  Commission  may,  upon  appH- 
catiim  of  any  interested  person  or  upon 
Its  own  initiative,  grant  such  exemptions 
from  the  requirements  of  the  regulations 
In  this  part  and  Parts  31-36  of  this  chap- 
ter as  It  determines  are  authorized  by 


»  Ibsuahoo  of  an  exemption  by  the  Atomic 
Energy  Commission  tor  export  of  byproduct 
m«terlsl  contained  in  m*terUU  or  products 
does  not  relieve  any  person  ftom  oocnpIytBg 
with  the  licensing  requirements  and  regnla- 
ttone  of  the  Department  of  Commerce  appU- 
g»bto  to  the  export  of  tbe  matertaJe  or  tlie 
products  containing  such  bypzoduct 
m*terl«U. 
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MUS  AND  KGUUtflONS 


Piop- 


law  and  wiU  nai 

ertjr  or  tba 

and  ate  ottiemitt  in  tfaa  piiUia 

(b>   CD    Each  pctien  nihjsrt  te  ttaa 
provisions  of  SS  30.32(f)  and30Laft4«>(&). 
who.  prior  to   (effective  date  of  these 
amcHdinents),  has  effected  eommenee- 
moit  ef  cenaCiaettm  of  a  pfant  or  faefl- 
itr  te  wftich  the  aetmtr  for  which  a 
license  is  sought  wUl  be  condoeted,  may 
furnish   to   the  Cooomissian  withta   30 
days    after     (effective    date    of    these 
aineDtfmente>  or  such  later  date  as  may 
be  approved  by  the  Qjumrisslon  upon 
good  eanse  shown,  a  written  statement 
of  any  reasons,  with  supporting  fiuztoal 
submisBfon.  wfiy,  with  reference  to  the 
factors  stated  in  subparagnqTh   (31   of 
tWs  paragraph  (b),  the  actfvitles  tsboxitd 
be  continued,  pending  the  compltettan  of 
the   environmental   review   specified  fn 
S  3»JWCa>(5>.  If  sueh  written  stBtement 
has   been   subraftted  wftUa   the   tine 
stMev^  svefa  aetfvitiea  nay  ouMtluae  to 
be  euudULled.  "'Hw  Httwtai iTflrtg  ff  39.33 
(f)   and  39.39(a><5>.  pending  Ctamnb- 
sloB  aeUoo  ywjuant  to  sabfiaragraph 
(»>  of  tMsparagrarh  (h>. 

<?>  Vptm  snbraisBlon  of  a  stetemeut 
of  reasons pvrsoaat  to  stirpamgniph  fl> 
of  this  rmngnptt  rb>,  the  OKmntetaB 
ntar  grant  an  exeniptiuu  fnm  the  pro- 
vtsJens  of  If  3«.33(f>  and  3».33(a>f5>, 
vpaa  eonsMerstion  and  bataKinr  of  the 
toBowiag  factors: 

(i)Whether  continuation  of  the  me- 
tMtiea  wfll  gtv»  rise  to  »  stgatteant  ad- 
vent Impaetsn  IheemiraMMnt  and  the 
"   '  Intft  nf  inrli  toiaii.  IT 

Uft>  -wnmher  ictt^sa  ef 
environmental  impact  from 
oi    the    Mttvltica   tarn     uiiniMi     be 
sh 


ov  iar  tha  aoadueaaJaiiy  athcr  acttvltr 

ibefljedaaieaata 

of  tke  plant  ar  f adttty  la  wl 

t^dtvwttibe 

cniysiliidbyany 

ravnrwL  porawBa  so  Appcudia  D  af  Park 

5ft  a<  ttala  chi«>tea. 

«.  In  !  30.33  of  !•  CVR  Fart  31^ 
graph   (a>(5)    is  aaacnded  to 
follows : 

§  30.33     Cenexel  tcquircmcnta  torn  ism- 
ance  of  specific  licenaes. 

(a)  An  amtteatian  lor  a  spadfle  »- 
be  apivovad  If: 


(ill)  

tivittaa  wouUi  f acecloaa  t 
Uotkot  nUfrnatisea; 

(iv>  The  ^Bact  U  delay  ka 

sudx  actlvitiea  on.  tbe  puiMtfr  interest. 

Pending  Cwmfsstiin  action 
thta  stjpafagmJtt  a> 
pcaiad  of  mar  caBspMsL.  . 
aot  to  ttate  paracrapii  (hi 
c«n*Ktod  shaO  b* 
manner  as  wd  adniml 
environmental  iaopact. 

3.  Paxa«rapli  ill  U  t  3AJ2  ol  \B  CFR 
Part  30  la  amanded  ta  laad  as  f  oUvwa: 

"  *e^^peeHie  ucenevs. 


(S)  Ita  tbe  case  of  an  appllcatloa  for  a 
license  to  recetve  and  possess  b^vradoct 
materfal  for  commardal  waste  Higji^^j 
by  land  buxlal  or  for  the  rmwHirt  of  any 
ottier  activity  which  the  r'nin^w^^f^  ^. 
tetialTies    win   significantly    affect   the 
qualtty  of  the  environment,  the  Dteector 
of  Regulation   or  his   designee,   before 
c^>ikiiiiencemeut  of  conslfuetton  of  the 
pEmor fiBcfflty In  wldcCi the aetfvttr wfll 
be  oondoBtedL  on  the  basis  of  information 
OJed  and  evaluations  made  porsaaxtt  to 
Appendix  P  <a  Etot  50  of  Oils  chapter. 
has  eonefuded.  after  wel^iing  the  envlr- 
omunital.  eeanondc.  tedmlcaZ.  en^  otlier 
benefits  against  envtronmental  costs  and 
cataigeTtng  avaflahle  alternatives.  tZkat 
the  action  eaUed  fbr  is  the  f««Mnrt  of 
the  pmpoaed  Beensa.  wiQi  any  appropri- 
atecon^ons  to  protect  mviramBentaL 
vanm.  Commencement  of  construct&ai 
priortoraetL  conrJnstoa  oiay  be  grounds 
for  Auilal  of  a  license  to  recefva  aud 
POBsbyi^rodoct  material  In  such,  niawt 
OTtacSBtg. 
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regulatisn  in  thia  paci  aa  it  deteraM^a 
are  authorised  by  law  and  win  not  en- 
danger life  or  property  or  the  common 
deftenae  and  security  amt  arc  ofberwfse 
in  the  pabOc  tntereaC* 

(hi  (11  Each  pexaon  subject  to  fZia 
provMons  of  U4ttJSl(D  ami  40J2(m), 
who,  prior  to  (effbcttva  data  of  fhsaa 
anwniTments) .  has  effiected  commmoe- 
iqgnt  of  canstruction  of  a  plant  or  la^ 
caity  In  wldtdi  the  activity  for  which  a 
Ucaise  is  sougbt  win  be  oanducted.  may 
fumtehto  Oe  Commission  within  30 
d^s  «fter  (effbctive  date  of  these 
amendments)  or  sodt  later  date  as  may 
^  y^*"*^  *w  Q»e  CtaamlsBfoa  upon 
good  cause  shown,  a  written  statement 
<^"°q^Mso«M.  witk  suMKtfcHaetual 

factors  stated  In  sulH>aracraiih  (2>  of 
this  paragraph  (b) .  tbe  actMtiaa  should 
be  continued,  pending  the  comgetion 

been  submitted  within  the  t^rn^  rtatcd. 
such  activltiea  may  continue  to  be  aon- 
ductad  m>i:iirith.f(inrting  &|40J1(1>  aad 
W32(e).  pending  r.nmmi,^^ 
puTsnant  to  ""'y'T'^h  (2>  oi 
paragraph,  (b) . 

C2>  Dpon  — ^~'— *Tii  et  a 
of  xeasooa  puBsiMai  ta  I 
ol  ffeis  pacastapb  (b»,  tb^ 
may  grant  an  '-^^^p^lai  ft— y  tlia  ..»• 
visions  of  U  40.ai(f^  a^  40.aa<e>  men. 
cansldewtkai  aad  k.i...^«^-  ^  n^";^" 
lowloc  fa^'t^Ta-  ~  "" 

tivltias  «ittgivaiiaat»a        ""•■«- 
vena  impaei  sn  ttm 
the  aatute  aad  eaft^  M 


tUa 


•■tfei 


a 
OHir 


PART  40— LICENSING  OF  SOUffCE 
MATEItAL 

5.  A  new  paragnpli  Cb>  la  added  to 
!  4».4  of  10  cm  Part  «  t*  scad  as 

taOvm: 

8  49.4     Zkennitfoae. 


Cb> 


Cf) 
cctsei 


)n  for  a  license  Co  le- 
bypsodaelMatertitf  for 


^'Om  pmelstnns  ot  pec^n^  (a>  eS  ^_ 

eectlon  shall  not  be  deemed  to  preclude  any 


r  or  tlwee 


person,  who,  prior  to  ( 

ment  of  ooastruction  of  psopoaed  «^"ltifw 
eubjeet  to  the  Ikmimtng  reqiUieu»Bte  of  tu» 
past  an4  AppandlKDof  Put  SOogfiiiaeh^ 
ter  from  requwring  an  affptaprS»t»  exemp- 
tion from  the  provisions  of  IIS0.32(f)  and 
30.33(8)  (6).  Any  such  exemption  will  be 
granted  only  after  consideration  and  bclano. 

d 

tin— tlwi  as  M  r.  ■  i»     .  m,m  u^ 


any 

or  other 

adversely  affect  the  natural  _„ 
of  a  slta  but  daea  not  lacluda 
desirable  liar  the  taaiparaxy  laa  of  tha 
land  for  public  racreational  aaaSk  nrrM 
sacy  hnrtngf  to  datecB^bae  site  chanMier- 
istics  or  other  preconstractim 
mnnltoring  to  establish  background  ia- 
f omiatian  rdated  to  the  -rf»~i.tnty  of 
a  site  or  to  the  protection  aC  enrlian- 
mentJtT  vataes. 


(Hi) 
tiatttaa^ 
tiea  of  wftmiail— .  and 

itw)  The  efltoet  of  deta^  in  euuJlieCtag 
such  activities  on  the  puUhr  taterest 
Pradlng  Commission  action  pursuant  to 

pexaeu  of  any  saaavtlan  gr^nlHl  ■■»• 
suant  to  this  paragraph  (b).  any  activl- 
t*«  oandOBtetf  shall  be  carried  out  tn 
socZi  a  mamiar  aa  will  '"*-«--||Bg  ^  g^ 
duce  their  environmental  la^nck 

7.  Paragraph  (f )  of  1 40  Jl  of  10  CPR 
Part  40  Is  amended  to  read  as  f oUowa: 


•l  Seatiaia  4tLl4  af  iS 

§40.14     Specific  exempdona. 

(aJ  Tbe  ^"^^'—^nn  may. 
ot  amf  iB 

ttmatbe 


to 


aeotten  ahaU  kot  be  ■* ri  to  inirti 

person,  who,  prior  to  (eftketlve  date  of  ■ 
amendments),  has  not  effected  commence- 

cbaptv:.  toaiA  MMiMttna  ia  ao^i^^ria^  <■■ 

t^S*^STJ^  !*•  »«*«»*<»•  ot  U4aaia>' 

■■tf  <PJa(e|.  any  «ueh  immiuCIim  «ih  be 
8**^^*  ^"^  after  oonaftlBrsttoa  and  bei- 
enTfromnentaf  faetois 
'  m.aaiptaurttJM) 


oopttnnatton  ol  angning  »^i,<M^ 
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§  40.31    Applications  for 


specific  license*. 

•  • 

(f)  An  application  f4r  a  license  to 
possflss  and  use  soured  material  for 
uranium  milling,  production  of  uranium 
hexafluorlde,  commercial  waste  disposal 
by  land  burial  or  for  the  conduct  of  any 
other  activity  which  the  Commission  de- 
termines wUl  signiflcantly  affect  the 
quality  of  the  envlronme(»t  shall  be  filed 
at  least  9  months  prior  to  Commencement 
of  construction  of  the  plant  or  fwlllty 
in  which  the  activity  wi|l  be  conducted 
and  shall  be  accompanied  by  any  En- 
vironmental Report  required  pursuant  to 
Appendix  D  of  Part  50  of  this  chapter. 

8.  Paragraph  (e)  of  S  ^.32  of  10  CPR 
Part  40  Is  amended  to  rea|l  as  follows: 

§  40.32      Requirements    f|>r    issuance    of 
specific  licenses. 

An  application  for  a  ipeclflc  license 
for  purposes  other  than  export  will  be 
approved  if  : 


(e)  In  the  case  of  an  aiiplication  for  a 
license  to  possess  and  u^e  source  ma- 
terial for  uranium  millingi  production  of 
uraniimi  hexafluorlde,  commercial  waste 
disposal  by  land  burial  or  lor  the  conduct 
of  any  other  acUvlty  whicji  the  Commis- 
sion determines  will  signtflcantly  affect 
the  quality  of  the  envlroiiment.  the  Di- 
rector of  Regulation  or  hl^designee,  be- 
fore commencement  of  construction  of 
the  plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of  infor- 
mation filed  and  evaluations  made  pur- 
suant to  Appendix  D  of  Part  50  of  this 
chapter,  has  concluded,  ifter  weighing 
the  envlrtmmental,  economic,  technical 
and  other  benefits  against  environmental 
costs  and  considering  available  alterna- 
tives, that  the  action  caljed  for  is  the 
Issuance  of  the  proposed  Iloense,  with  any 
appropriate  conditions  to  protect  en- 
vironmental values.  Commencement  of 
construction  prior  to  su^h  conclusion 
may  be  grounds  for  denisil  of  a  license 
to  possess  and  use  source  material  in  such 
plant  or  facility. 


PART   50— LICENSING   OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

9.  In  J  50.10  of  10  CFR  Part  50,  a 
sentence  Is  added  to  paragraph  (b)  and 
new  paragraphs  (c)  and  ^)  are  added 
to  read  as  follows: 

§50.10     License  required. 

•  •  • 

(b)  •  •  •  This  paragraph  does  not 
apply  to  production  or  utilization  facili- 
ties subject  to  paragraph!  ^c)  of  this 
section. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and  sub- 
ject to  paragraph  (d)  of  this  section,  no 
person  shall  effect  comnjencement  of 
construction  of  a  production  or  utiliza- 
tion facility  subject  to  the  provisions  of 
Appendix  D  on  a  site  on  ^hich  the  fa- 
cility is  to  be  operated  untH  a  construc- 
tion permit  has  been  issued.  As  used  In 
this  paragrai^  the  term  "commence- 
ment of  construction''  meaas  any  clear- 
ing of  land,  excavation  or  o^er  substan- 
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tlal  action  that  would  adversely  affect 
the  natural  envirtHiment  of  a  site  and 
construction  of  nonnuclear  facilities 
(such  as  turbogenerators  and  turbine 
buildings)  for  use  in  connection  with 
the  facility,  but  does  not  mean: 

(1)  Changes  desirable  for  the  tem- 
porary use  of  the  land  for  public  recrea- 
tional uses,  necessary  borings  to  deter- 
mine foimdation  conditions  or  other  pre- 
construction  monitoring  to  establish 
background  information  related  to  the 
suitability  of  the  site  or  to  the  protec- 
tion of  environmental  values; 

(2)  Prociu-ement  or  manufactiu^  of 
comiKMients  of  the  facility;  and 

(3)  With  respect  to  production  or  uti- 
lization facilities,  other  than  testing  fa- 
cilities, required  to  be  licensed  pursuant 
to  section  104a  or  sectlMi  104c  of  the  Act, 
the  construction  of  buildings  which  will 
be  used  for  activities  other  than  opera- 
tion of  a  facility  and  which  may  also  be 
used  to  house  a  facility.  (For  example, 
the  construction  of  a  college  laboratory 
buUding  with  space  for  Installation  of  a 
training  reswitor  is  not  affected  by  this 
paragraph.) 

(d)  (1)  Each  person  subject  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, who  Is,  on  (effective  date  of  these 
amendments),  conducting  activities  per- 
mitted piusuant  to  paragraph  (b)  of 
this  section  in  effect  prior  to  (effective 
date  of  these  amendments) ,  may  furnish 
to  the  Commission  witliin  30  days  after 
(effective  date  of  these  amendments)  or 
such  later  date  as  may  be  approved  by 
the  Commission  upon  good  cause  shown, 
a  written  statement  of  any  reasons,  witii 
supporting  factual  submission,  why,  with 
reference  to  the  factors  stated  in  sub- 
paragraph (2)  of  this  paragraph  (d) ,  the 
activities  should  be  continued,  pending 
the  issuance  of  a  construction  permit, 
notwithstanding  the  provisions  of  para- 
graph (c)  of  this  section.  If  such  written 
statement  has  been  submitted  within 
the  time  specified,  such  activities  may 
continue  to  be  conducted  pending  Com- 
mission action  pursuant  to  subparagraph 
(2)  of  this  paragraph  (d) . 

(2)  Upon  submission  of  a  statement 
of  reasons  pursuant  to  subparagraph  (1) 
of  this  paragraph  (d),  the  Commission 
may  authorize  the  continued  conduct  of 
activities  permitted  by  paragraph  (b) 
of  this  section  in  effect  prior  to  (effec- 
tive date  of  these  amendments),  upon 
consideration  and  balancing  of  the  fol- 
lowing factors: 

(I)  Whether  continuation  of  the  ac- 
tivities will  give  rise  to  a  significant  ad- 
verse impact  on  the  environment  and 
thelRature  and  extent  of  such  Impact 
If  any; 

(II)  Whether  redress  of  any  adverse 
environmental  impact  from  continuation 
of  the  activities  can  reasonably  be 
effected  should  such  redress  be  necessary; 

(ill)  Whether  continuation  of  the 
activities  would  foreclose  subsequent 
adoption  of  alternatives;  and 

(Iv)  The  effect  of  delay  in  conducting 
such  activities  oa  the  public  interest. 
Including  the  power  needs  to  be  served 
by  the  proposed  facility,  the  availability 
of  alternative  sources,  if  any,  to  meet 
those  needs  on  a  timely  basis,  and  delay 
costs  to  the  applicant  and  to  consumers. 


(3)  Activities  permitted  to  be  con- 
tinued pursuant  to  this  paragraph  «1> 
shall  be  conducted  in  such  a  manner  u 
will  minimize  or  reduce  their  environ- 
mental impact. 

10.  The  present  text  of  §  50.12  of  10 
CFR  Part  50  is  designated  paragraph  (a) 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§50.12     Specific  exemptimis. 

(a)  The  Commission  may,  upon  appU- 
caticm  by  any  Interested  person  or  upon 
Its  own  initiative,  grant  such  exemptions 
from  the  requirements  of  the  regulations 
in  this  part  as  it  determines  are  author- 
ized by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  are  otherwise  In  the  public 
Interest.* 

(b)  Each  person  who,  on  (effective 
date  of  these  amendments) ,  pursuant  to 
an  exemption  granted  under  paragraph 
(a)  of  this  section,  is  authorized  to  con- 
duct activities  prior  to  the  Issuance  of  a 
constructicHi  permit  for  a  facility  subject 
to  the  provisions  of  Appendix  D  shall 
show  cause  to  the  Commissicai  within  30 
days  after  (effective  date  of  these  amend- 
ments) or  such  later  date  as  may  be  ap- 
proved by  the  Commission  wh*  with 
reference  to  the  matters  In  subpara- 
graphs (1)  through  (4)  of  this  paragraph 
(b),  the  exemption  should  not  be 
revoked: 

(4)  Whether  conduct  or  continuation 
of  the  activities  will  give  rise  to  a  sig- 
nificant adverse  impact  on  the  environ- 
ment and  the  nature  and  extent  of  such 
impact,  if  any; 

(2)  Whether  redress  of  any  adverse 
environmental  impact  from  conduct  or 
continuation  of  the  activities  can  rea- 
SOTiably  be  effected  if  necessary ; 

(3)  Whether  conduct  of  continuation 
of  the  activities  would  foreclose  6Ut)se- 
quent  adoption  of  alternatives;  and 

(4)  The  effect  of  delay  in  ccmducting 
the  activities  on  the  pubUc  interest,  in- 
cluding the  power  needs  to  be  served  by 
the  proposed  facility,  the  availability  of 
alternative  sources,  if  any,  to  meet  those 
needs  on  a  timely  basis,  and  delay  costs 
to  the  applicant  and  to  consumers. 

Upon  consideration  and  balancing  of 
those  factors,  the  Commission  may  con- 
tinue the  exemption.  Continuation  of 
such  an  exemption  shaU  not  be  deemed 
to  constitute  a  commitment  to  Issue  a 
construction  oermit.  In  addition,  any 
activities  authorized  under  such  an 
exemption  shall  be  conducted  in  such  a 
manner  as  will  minimize  or  reduce  their 
envlronmoital  Impact. 

11.  Paragraph  (f)  of  §  50.30  of  10  CFR 
Part  50  Is  amended  to  read  as  f  oUows : 

§  50.30     Filing    of    applications    for    li- 
censes, oath  or  aifirniation. 


»In  acting  upon  an  appUcatlon  for  an 
exemption  permitting  the  conduct  of  actlv- 
Itlee  prior  to  the  Issuance  of  a  construction 
permit  prohibited  by  i  60.10,  the  Oommlsston 
win  consider  and  balance  the  environmental 
factors  described  In  paragraph  (b)  of  t.hi^ 
section. 
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U>  EtuinmmemUi  report.  Aa  i 
tioK  for  a  et—tomctt 
opnmttBg  Hetam  Ibr 
readoK.  tastliic  f adtttjr,  tad  rei 
plaafev  or  sacta  cttaCT  pcod-. 
tioB  facilUf   iil>i  conskraetioa  ar  c^- 
erattm  aay  be  detcnatant  I9  tbe  < 
mlaioB  to  buK  a  UgafOkmnt 
tba  CBTtnBBieBfc  ShaU  be  I 
any  ^Bntnammtal  Bcpart  lemiiim 
suaat  to  Appnwlii  D. 


PART  70— SPECIAL  NUOf  Aft 
MAiaiAL 

12.  A  new  paragraph  (s)  is  added  to 
:  TO.4  of  10  era  Part  70  to  read  as 
follows: 

§7Buft     n-fi-f-i^— 

(s)  "Commencement  of  eonstmetfon" 
meana  any  dtturlBc  at  land,  rrrawiiiiia. 

or  otber  — *«'*nTnril  actka^  tfaafc  wmtd 
adversely  affect  the  "Hwral  cnvlia»- 
ment  of  a  site  but  does  not  include 
changes  desirable  for  the  temporary  use 
of  the  land  for  public  recreational  uses, 
necessary  borings  to  deteraifae  site  char- 
acteristic* or  other  jaeconstruction  mcm- 
itorlng  to  wtaWtoh  backcnHmd  infor- 
mation rdaied  to  the  suitabUlty  of  a  site 
or  to  the  protection  of  en^'lronmental 
values. 

13.  Section  5  70.14  of  10  CFR  Part  70 
Is  aawndetf  to  read  •■  Callows : 
§  7TJ.14      Specific  exemptions. 

(a)  TTie  0)nnnf88lan  may,  upon  appli- 
cation of  any  interested  person  or  npon 
Its  own  iDltlative,  grant  such  exenvUsna 
from  the  reqoknments  at  the  regulations 
In  this  part  as  it  determines  are  author- 
ized  by  law  and  win  not  endanger  life 
or  propcrtr  or  tlie  mw^mnr,  defenae  and 
security  and  are  otherwise  in  the  public 
InteresC.' 

(b)  (1)  Each  person  snbject  to  the  pro- 
vlsians  of  ||'M.ai(f>  and  70.2S(a}(7> 
who^  prior  to  (eflecttra 
amsukne&tai 

moi  a<  eoBatraettoaaf  a  plant  aa  !». 
cUkv  ia  wUcta  the  wttvtty  lea  wl 
Ucaue  la  aought  wUI  be 
fumiah  to  the  ConalaiiflB  igitKiy,   gg 
davaatter  (effective  date  of  tfaBM 
meats)  or  such  later  data  m 
asBrovwd  tav  tbe  Coaui 
came  itaown.  a  writteL^  stataM&t  mt  any 
reaanna^wMi 
sion,  why,  with 


stated  in  sriBpangraub  (2>  ai  ttate  »«»- 
graph  (bi>,  the  activltlea  Mioidd  ba  o^ 
tinned.  pfn>MT»£  the  /v«»»piati^^  ^f  th^ 
environmental  review  spedfled  In  }  70.2S 
(a><T?.  g  strch  written  statement  hav 
been  salnnttted  wMhln  the 

such  aetMtiea  may iliiai  to  be 

ducted  notwithstanding  SS  70.21(1)  «tw^ 
70.23(a)  (7),  pending  Commission  action 
pursuant  to  subparagraph  (1>  e(  th^ 
paragraph  (b) . 

(2)  Upon  submission  of  a  statement  of 
reasons  pursuant  to  subparagrapb.  (1)  of 
this  paragrar*  (b) .  the  Coottmission  may 
grant  an  exemption  fnmi  the  provisions 
of  §{  70.21(f)  and  70.23(a)  (7) ,  upon  con- 
sideration and  balancing  of  the  foCowfns 
factors: 

(1)     Whether    oontlnuatiea    oi    ttie 
acUvltiea  wiU  give  rte  to  a  sAgniflcant 
adfvetae  impact  en  tttt  mi»Iimmi«»i4^  md 
the  natnre  and  extent  of  aadt  Inmact 
If  tar.  ' 

^ff>  Wfirther  redreas  of  any  adrerse 
eiif  li  uiuueutBtlmpact  from  oontinnatlon 
of  the  acttrftteB  can  reaaonahly  be 
effected  should  such  redreea  be 
necessary; 

Uii>    Whethn-    «wi*i»>^ift4in">    eC    the 

adopttaB  ei  attemattvts;  and 

CIr)  The  eOeet  of  dday  In  cam1im:Ung 
such  activities  on  the  pubflc  Iirterert. 
Pending  Commission  action  pursuant  to 
this  aAparactaph  (»  aiMl  durliw  the 
period  of  any  exemption  granted  pux- 
suyp>  to  this  paragraph  fb),  any 
actWtiBi  ooaduetod  dhaB  be  carried  oat 
in  sadi  a  maoiKr  m  wll  n 
reduce  their  environmental 


l&IafMLSai  M 

preCatoty 

(7) 


§  70.23     Requirements  Cok  the 
of  application. 

(a)  Aa  appMcattoa  fca  a 
than  a  Itofaat,  for  capert,  nm 
proved  if: 


ether 


(7)  Where  the  proposed  activity  Is 
processing  and  AkI  MMeatlcn,  scrap 
rocorery,  coureialuu  of  maulum  hexa- 
fluorlde, commerelal  waste  disposal  by 
landj)urial,  or  any  ether  activity  which 

cantly  aSeafe  tte  gaidMy  a<  tte  rnihiai 

ment,  the  Director  of  Regulatitm  or  his 
designee,  before  commenc^nent  of  con- 
struction of  the  plant  or  facility  In  which 
the  activity  wiU  be  conducted,  on  the 
basis  of  information  filed  and  evalua- 
tions made  pursuant  to  Appendix  D  of 
Part  50  of  this  chapter,  has  concluded, 
after  weighing  the  environmental,  eco- 
nomic, technical,  and  other  benefits 
against  environmental  costs  and  ccm- 
sldering  available  alternatives,  that  the 
action  called  for  Is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  otxistruction 
prior  to  such  conclusion  may  be 
grounds  for  denial  of  a  hcense  to  possess 
and  use  special  nuclear  material  in  such 
plant  or  taetBty. 


14.  In  §  70.21  o<  10  CPB  Part  70,  para- 
grapb  (*i  Is  deleted,  the  first  nt^tjm^ 
of  pautgraph  (a) ,  and  paiBgrapii  Cf )  are 
amended  to  read  as  fioUows: 
§7«ai     Ffli^. 

fa>  Applieattuns  for  Bcenaes  ihoi^  be 
fl»d  ki  sextnpBeate,  piuvliled  that  28 
copies  of  an  apiaeattuu  tor  a  Beetae  to 
poBBHiB  and  gae  sjMdal  noeiear  material 
in  a  t^atonton  pruceaslug  and  ftitf  fhbrt- 
catloD  jOaaat  shaB  be  fBed.  with  fltie  Di- 
rector, Mvlsion  of  MMertal  ZJcemto*, 
UAAtaBrie  Bnergy  CbrandBkn.  WaA- 
Inglen.  D.C.  2e64»;  except  that  ap^Octt- 
U«as  fcr  export  Uoenses  should  be  ffled 
Witt  Oie  Dlpeeeor,  DNlston  o*  State  and 


w.k: . 

Secretaru  of  tk*  Coaunissto^ 
(mDaa7»-tStf] 


raift  ZT— FUD  ID  niB 

"""••♦f  O^portHHwnf  of  Hooflfrf  Ed» 
ana  ^Pafraiw 


i^natAnai  »— rooo  Ata  kmo  nooucn 
'ART  121— FOOD  AfiMHVES 


*  Tt»  pruvtBIons  o<  pangraph.  (H)  of  thtt 
soeUoB  sKall  not  He  deemaif  to  pradade  any 
POTMB.  wfta^  prfOT  tv  (e«Mttv»  «»«•  tt  tbM» 
amendnMBSs) ,  ai»  aat  aahalMl  aa^BM^i*- 
mant  of  oonatruction  at  propoaea  «»^Mti>M 
■nbject  to  tfte  Ilcensfng  requfmaents  of  tf,tm 
part  and  AppendU  D  of  Part  50  of  tWs 
chaptei  XxotB.  laqaaathia  •■  appropriate  ex- 
empUon  ftaas  tba  yrawiaiona  at  liioaixf) 
and  lOJVfa)  (7)  ■  Any  snoK  exemptttm  wnr  be 

ing  of  the  enTlronnwntal  factors  spedfled  in 
paragraph  (b).  es^*  ttaa  «h«  ftatHB  wlU 
be  considered  from  1^  ataMpa^  ^  con- 
tinuation of  ongoing  actlvltlea. 


(^)  An  applicati(8i  for  a  license  to  pos- 
•  ■■*  ■»  apecJal  Bodear  material 
for  yuMmluti.  airt  fuel  fMrtoatkm, 
8<*op  reeofoiy  or  euumalon  of  mmihim 
hexafiuorlde,  commercfcj  waste  dbposal 
by  land  burial  or  for  the  conduct  of  any 
other  activity  which  the  ~ 
iiniwlaiii  Witt 
qariitvetthaaai 
at  iKMt  A 


Equipment    and     Food    AddHtias 


an  Environmental  Report  required  un- 
der Appendix  D  of  Part  50  of  this 
(^tapter. 


_afP9oda« 

having  evaluated  the  data  In  a 
(1B2587)  fUed  by  Oelgy  Industrial 
Chemicals,  DIvIsliB  mt  O^^  c^^^^ 
Corp..  Ardsley,  N.Y.  10602,  and  other 
relevant  ■atMfcIt  eondudee  that  the 

**»«■*•  *»  imiiD  for  the  safe  use  of 
tetrakls  [Bwthylene  (3^-dI-tert-batyi-4- 
hydjuA^hjAuelnnaniate)  J  meOiane  as 


VOC  37.  Ma  5S-rUB0ikV, 


*i,  \9n 
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an  antioxidant  and/or 
tain  polymers  authorl^cl 
manufacture  of  artlcl^ 
of  articles  intended  for 
as  set  forth  below. 

Therefore,  pursuant 
the  Federal  Food,  Drug, 
(sec.  409(c)(1),  72  Stat 


ittabUlzer  In  cer- 
f  or  use  In  the 
or  component 

:  ood  contact  use. 


to  provisions  of 

4nd  Cosmetic  Act 

1786;  21  UJ3.C. 


§  121^566     Antioxidani  a  and/or  stabilizers  for  poljiners. 
(b)  list  of  substance^: 


TetraJds      [methylene      (8|S-dl 
taydrozybydrocinnamate ) 


RULES  AND  REGULATTONS 

348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  S  121.2566(b)  is  amended  by  add- 
ing an  addiUonal  limitation  to  the  item, 
tetraUs  [methylene  (3,5-di-«ert-butyl- 
4-hydroxyhydroclnnamate)  ]  methane 
as  follows: 


Limitationa 


fert-butyl-4- 
]  methane. 


order  may  at 

after  its  date 

ERAL  Register 

k,  Department 

Welfare,  Room 


Any  person  who  will  le  adversely  af- 
fected by  the  forego 
any  time  within  30  da; 
of  publication  in  the 
file  with  the  Hearing  CI 
of  Health,  Education, 
6-«8.  5600  Fishers  LaneJ  Rockvllle.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shajl  show  wherein 
the  person  filing  will  bi  adversely  af- 
fected by  the  order  and  specify  with 
partlCTilarlty  the  provlsi(ts  of  the  order 
deemed  objectionable  azid  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objection^  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legaay  sufQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  miemorfuidimi  or 
brief  In  support  thereof  Received  ob 
jectlons  may  be  seen  In 
during  working  hours, 
Friday. 


le  above  ofiBce 
onday  through 


Effective  date.  This  ordfer  shall  become 
effective  on  Its  date  of  pu|)llcation  in  the 
Federal  Register  (3-21- 


(8ec.    409(c)(1),    72    Stat. 
348(c)(1)) 

Dated:  March  14, 1972. 


■2). 

1786;    21    U.8.C. 


Sam 
Associate  Coihmissioner 
for 


D.  Fine, 

imissUnu 

Compliance. 


[FR  Doc.72-4280  PUed  3-2  >-73;8:48  am] 


For  uae  only: 

1.  •  •  • 

2.  *   *   * 

3.  At  levels  not  to  exceed  0.5  percent  by 
weight  of  the  following  polymen  when 
lued  In  articles  that  contact  nonalcoholic 
food:  p<«y8tyrene  and  rubber-modified 
polystyrene  complying  with  {  121.2610; 
ethylene-acryllc  acid  copolymers  com- 
plying with  i  121.2564;  ethylene-vlnyl 
acetate  oc^xdymers  complying  with 
{  12U570;  ethylene-methacryllc  acid  co- 

■polymers,  ethylene-methacryllc  acid- 
vinyl  acetate  coploymers,  and  their 
partial  salts  oompl3ring  with  i  121.2582; 
toobutylene  polymers  complying  with 
}  121.2590;  and  styrene  butadiene  co- 
polymers used  In  compliance  with 
regulations  in  this  subpart. 
•   •   • 

PART  121 — FOOD  ADDITIVES 

Subpart  G^Radiation  and  Radiation 
Sources  Intended  for  Use  in  the 
Production,  Processing,  and  Han- 
dling of  Food 

Iodine  125 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition 
(PAP  OM:2510)  filed  by  Anyl-Ray  Corp., 
7910  North  Tamlami  Trail,  Sarasota, 
Pla.  33580,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  as  set  forth 
below  to  provide  for  the  safe  use  of  the 
radioactive  isotope  iodine  125  as  a  source 
in  a  control  device  for  determining  the 
fat  content  of  meat. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
UJ3.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)',  S  121.3001  is  amended  by  revising 
paragraph  (a)(2)  as  follows: 

§  121.3001  Sources  of  radiation  used  for 
inspection  of  food,  for  inspection  of 
packaged  food,  and  for  controlling 
food  processing. 

•  •  •  •  • 
(a)   •  •  • 

(2)  Sealed  units  producing  radiations 
at  energy  levels  of  not  more  than  2.2 
million  electron  volts  from  one  of  the 
following  isotopes:  Americium-241,  ces- 
ium-137,  cobalt-60,  iodine-125,  krypton- 
85,  radium-226,  and  strontium-90. 

•  *  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 


any  time  within  30  days  after  Its  date 
of  publication  In  the  Federal  Register 
file  with  the  Hearing  CHerk,  Department 
of  Health,  Education,  and  Welfare, 
Room  6-68,  5600  Fishers  Lane,  Rock- 
vllle, Md.  20852,  written  objections 
thereto  in  quintupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  Received 
objections  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-21-72). 

(8«;.  400(c)(1),  72  Stat.  1786;  21  T7.8.C. 
348(c)(1)) 

Dated:  March  13,  1972. 

SAm  D.  Pine, 
Associate  Commissioner 

for  Compliance. 
[PR  Doc.72-4268  Piled  3-20-72;8:47  am] 

Title  26— INTERNAL  REVENUE 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

[T.D.  7176) 

PART  201— DISTILLED  SPIRITS  PLANTS 

Conversion  of  Specially  Denatured 
Alcohol 

On  October  15,  1971,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR  Part 
201,  with  respect  to  conversion  of  de- 
natured alcohol,  was  published  In  the 
Federal  Register  (36  F.R.  20045) .  In  ac- 
cordance with  the  notice,  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  written  comments  or  suggestions 
pertaining  thereto.  No  comments  or  sug- 
gestions were  received  within  the  30-day 
period  prescribed  in  the  notice  and  the 
amendments  as  published  In  the  Federal 
Register  are  hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  its  publication 
In  the  Federal  Register  (3-21-72) . 

(Sec.  7805,  Internal  Revenue  Code,  68A  Stat. 
017;  28  U.8.C.  7806) 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  March  15, 1972. 

Frederic  W.  Hickman, 
Acting  Assistant 
Secretary  of  the  Treasury. 
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In  order  to  liberalize  the  requirements 
respectiife  conversion  of  specially  de- 
natured alcohol  to  other  formulas, 
S  201.411  of  regulations  In  26  CFR  Part 
201  is  amended  to  read  as  follows: 

§  201.411      Conversion    of    specially    de- 
natured alcohol. 

(a)  Conversion  to  Formula  No.  1.  Any 
specially  denatured  alcohol,  except 
Formulas  No.  3-A  and  No.  30,  may  be 
converted  to  specially  denatured  alcohol. 
Formula  No.  1.  in  accordance  with  the 
formulation  prescribed  in  §  212.16  of  this 
chapter  or  in  accordance  with  other 
formulations  as  may  otherwise  be  pro- 
vided for  by  the  Director  under  the  pro- 
visions of  5  212.65  of  this  chapter. 

(b)  Conversion  to  Formula  No.  29. 
Any  specially  denatured  alcohol  may  be 
converted  to  specially  denatured  alcohol. 
Formula  No.  29,  by  the  addition  of  acet- 
aldehyde  or  ethyl  acetate,  in  accordance 
with  the  formulations  prescribed  in 
9  212.39(a)  of  this  chapter. 

(c)  Conditions   governing   conversion 
and  use.  The  quantities  of  denaturants 
required  for  conversions  authorized  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  determined  on  the  basis  of  the 
alcohol   in   the   formulations.   Specially 
denatured  alcohol  resulting  from  such 
conversions  shall  be  manufactured  into 
articles  or  used  In  processes  by  the  pro- 
prietor who  converted  it,  or  by  his  con- 
trolled or  wholly  owned  subsidiaries  (as 
defined  in  {  201.206),  unless  its  use  by 
another  manufacturer  or  user  (as  de- 
fined in  Part  211  of  this  chapter)  is  au- 
thorized by  the  Director.  Specially  de- 
natured alcohol  converted  to  Formula 
No.  29  may  be  used  as  authorized  in 
S  212.39(b)  of  this  chapter  except  that  it 
shall  not  be  used  in  the  manufacture  of 
vinegar,  drugs,  or  medicinal  chemicals, 
and  the  conditions  governing  use  pro- 
vided in  §  212.39(c)  of  this  chapter  shall 
apply. 


RULES  AND  REGULAHONS 

Paragraph  1.  Paragraph  9  Is  changed 
by  deleting  the  heading  of  paragraph  (b) 
of  S  211.265  and  by  Inserting  In  lieu 
thereof  a  new  heading  to  read,  "Persons 
using  specially  denatured  spirits  for  other 
purposes." 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
mcHith  which  begins  not  less  than  30 
days  after  the  date  of  Its  publication  In 
the  Federal  Register. 

(Sec.  7805,  Internal  Revenue  Code,  SSA  Stat. 
017;  26  tI.S.C.  7806) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 


(d)  Conversion  to  completely  dena- 
tured alcohol.  Any  specially  denatured 
alcohol  not  containing  methanol  or  wood 
alcohol  may  be  converted  to  any  one  of 
the  completely  denatured  alcohol  for- 
mulas, prescribed  in  Part  212  of  this 
chapter,  by  adding  the  required  dena- 
turants. 

(72  Stat.  1360;  26  U.S.C.  5342) 

[FR    Doc.72-4264    Piled     3-20-72;8:47    am] 


Approved:  March  15, 1972. 

Frederic  W.  Hickman, 
Acting  Assistant 

Secretary  of  the  Treasury. 

In  order  to  ( 1 )  provide  for  the  produc- 
tion of  rubbing  edcohol  base,  the  ship- 
ment thereof,  and  the  production  of  rub- 
bing alcohol  therefrom,  (2)  reduce  the 
number  of  samples  of  articles  and  per- 
fume oils  to  be  submitted  to  the  Director, 
(3)  make  less  restrictive  the  requirement 
pertaining  to  the  maximum  alcohol  con- 
tent of  solvents  made  from  a  special  in- 
dustrial solvent,  and  (4)  make  It  clear 
that  users  of  specially  denatured  spirits 
producing  products  not  containing  spe- 
cially denatured  spirits  in  the  finished 
product  shall  keep  the  records  specified 
in  26  CFR  211.265,  the  regulations  in  26 
CFR  Part  211  are  amended  as  follows: 

Paragraph  1.  Section  211.11  is  amended 
to  Insert,  in  alphabetical  order,  a  defini- 
tion for  rubbing  alcohol  base.  The  new 
definition  in  §  211.11  reads  as  foilows: 

§  211.11      Meaning  of  terms. 

•  •  •  •  • 

Rubbing  alcohol  base.  An  article  which, 
except  for  the  additicm  of  water,  is  manu- 
factured with  specially  denatured  alcohol 
in  accordance  with  the  formulas  for  rub- 
bing alcohol  provided  in  this  part. 


[TX).  7176] 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

Miscellaneous  Amendments 

On  September  25, 1971,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR  Part 
211  was  published  In  the  Federal  Reg- 
ister (36  F.R.  19033) .  In  accordance  with 
the  notice.  Interested  persons  were  af- 
forded an  opportunity  to  submit  written 
comments  or  suggestions  pertaining 
thereto.  After  consideration  of  all  rele- 
vant matter  presented  and  further  study 
of  the  proposed  amendments, 'the  regu- 
lations in  26  CFR  Part  211  as  so  pub- 
lished, are  hereby  adopted,  subject  to  the 
clarifying  change  below : 


Par.  2.  Section  211.23  is  amended  to 
authorize  the  assistant  regional  commis- 
sioner to  approve  formulas  for  rubbing 
alcohol  base.  As  amended,  §  211.23  reads 
as  follows: 

§  21 1.23      Formulas  and  processes. 

Except  as  otherwise  provided  in  this 
section,  the  Director  is  authorized  to  ap- 
prove all  formiUas  and  processes  sub- 
mitted on  Form  147&-A.  The  assistant 
regional  commissioner  is  authorized  to 
approve  all  formulas  for  rubbing  alcohol 
and  rubbing  alcohol  base  submitted  mi 
Form  1479-A. 
(72  Stat.  1372;  26  U.S.C.  6273) 

Par.  3.  Section  211.102  is  amended  to 
provide  for  the  submission  of  quantita- 
tive formulas  by  permittees  producing 
rubbing  alcohcd  base  and  by  persons  pro- 
ducing rubbing  alcohol  from  such  base 
As  amended,  !  211.102  reads  as  foUows: 

§211.102    Formulas  for  rubbing  alcohol. 

A  person  desiring  to  produce  rubbing 
alcohol  or  rubbing  alcohol  base  shall 
submit  a  quantitative  formula  on  Fbrm 
1479-A  to  the  assistant  regional  com- 
missioner for  esujh  such  product  to  be 
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produced  by  him.  The  label  to  be  used 
on  bottles  of  rubbing  alcohol  shall  be  at- 
tached to  each  copy  of  the  Form  1479-A. 
(72  Stat.  1372;  26  UB.C.  6273) 

Par.  4.  Section  211.107  is  amended  to 
provide  that  samples  of  rubbing  alcohol 
base  need  not  be  submitted  with  Form 
1479-A  covering  Its  proposed  manufac- 
ture, and  to  reduce  the  number  of  sam- 
ples of  various  articles  and  ingredient* 
submitted  to  the  Director.  As  amended, 
9  211.107  reads  as  foUows: 

§  211.107      Samples   of   articles    and    in- 
gredients. 

In  connection  with  the  submission  of 
Form  1479-A  covering  the  proposed  man- 
ufacture of  an  article  (except  a  rub- 
bing alcohol,  a  rubbing  alcohol  base,  a 
proprietary  solvent,  or  a  special  Indus- 
trial solvent)  containing  specisdly  dena- 
tured spirits,  the  applicant  shall  submit 
to  the  Director  an  8-ounce  ssunple  of  the 
article  (except  that  a  4-oimce  sample 
will  be  sufficient  for  a  perfume  which 
contains  more  than  6  ounces  of  perfume 
oils  per  gallon).  For  aU  toilet  prepara- 
tions containing  specially  denatured 
spirits,  the  applicant  shall  also  submit 
a  1 -ounce  sample  of  the  perfume  oils 
(or  of  purchased  mixtures  consisting  of 
perfume  oils  with  other  ingredients)  to 
be  used.  The  Director  may  at  smy  time 
require  the  submission  of  samples  of  (a) 
any  ingredients  included  in  a  formula, 
and  (b)  proprietary  antifreeze  solutions 
containing  completely  denatured  alcohol. 

(72  Stat.  1372;  26  U.S.C.  6273) 

Par.  4a.  SectiMi  211.169  Is  amended  to 
include  a  reference  to  "rubbing  alcohol 
base."  As  amended,  J  211.169  reads  as 
follows : 

§211.169      General. 

Uses  of  specially  denatured  spirits  shall 
be  as  authorized  under  Part  212  of  this 
chapter.  Specially  denatured  spirits  shaU 
not  be  used  until  Form  1479-A  showing 
the  Intended  use,  process,  formula,  or 
article  has  been  approved,  as  required 
by  Subpart  Q  of  this  part:   Provided 
That  Form  1479-A  will  not  be  required 
to  cover  the  use  of  specially  denatured 
alcohol  Formulas  No.  3-A  and  No.  30, 
by  a  permittee  on  his  permit  premises,' 
exclusively  for  laboratory  purposes  not 
Involving  the  development  of  a  product 
and    for    mechanical    purposes,    if    the 
quantity  to  be  so  used  during  a  12-mooth 
period  will  not  exceed  60  gaUons.  Spe- 
cially denatured  spirits  shall  not  be  used 
in  the  manufacture  of  medicinal  prepa- 
rations or  flavoring  extracts  for  internal 
human  use  where  any  of  the  spirits  re- 
main In   the  finished  product.   Liquid 
products  containing  specially  denatured 
spirits  shall  be  unfit  for  beverage  or  in- 
ternal human  use.  The  essential  oils  and 
chemicals    used    in    their    manufacture 
shall  make  the  finished  products  conform 
to  the  samples  and  formulas  for  such 
products  submitted  by  the  applicant  with 
Form  1479-A  and  approved  by  the  Direc- 
tor or,  in  the  case  of  rubbing  alcohol  or 
rubbing  alcohol  base,  by  the  assistant 
regional  commissioner.  Whenever  the  as- 
sistant regional  commissioner  has  reason 
to  believe  that  the  spirits  In  any  articles 
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are  bdng  rccialned  ot  dtrerted  to  bev- 
erace  or  intamal  tawniB  use,  the  permit- 
tee shall  be  dtrededt*  aijpear  oo  a  d«7 
named  and  show  eausf  why  the  author- 
ized formula  and  article  should  not  be 
so  changed  and  modi^ed  as  to  preyent 
such  reclamation  or  idirersian.  In  the 
event  the  permittee  should  fail  to  appe«u-, 
or  appearing  should  fall  to  prove  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  sji^rits  in  the  au- 
thorized article  are  not  reclaimable  and 
are  not  being  diverted  to  beverage  or 
internal  human  use,  h^  shall,  at  the  di- 
rection of  the  asslstaht  regional  com- 
missioner, discontinue  the  use  of  the 
formula  until  it  has  b>en  modlfled  and 
again  approved. 

(72  Stat.  1373:  ae  U.S.C.  a  nz) 

Pak.  5.  Section  211JJ2  is  amended  to 
Increase  to  50  perceqt  the  maximum 
alcohol  content  that  m»y  be  present  in  a 
solvent  made  from  a  special  industrial 
solvent.  As  amended.  1  211.182  reads  as 
follows : 

§  21  l.lft2      Um  in  aaaai  if actarut«  artiriM 
f«*aale. 

Wh«i  a  special  industrial  solvent  is 
used  in  the  manufacture  of  an  article  for 
sale,  sufflcient  ingredients  shall  be  added 
to  definitely  change  the  composition  and 
character  of  the  special  Industrial  sol- 
vent: such  an  article  shpll  not  be  manu- 
factured imtil  a  Form  ;  1479-A  covering 
its  production  has  been  tubmitted  to,  and 
approved  by,  the  Director.  The  formula- 
tion letter  (see  J  211.180)  of  the  special 
industrial  solvent  to  be  used  shall  be 
stated  in  the  Form  il479-A.  Special 
industrial  solvents  shai  not  be  reproc- 
essed Into  other  solventslin tended  for  sale 
where  the  other  solverit  would  contain 
more  than  50  percent  aljcohol  by  volume. 

Pa«.  8.  Section  211.186  is  ameikled  to 
malce  it  clear  that  a  person  making  an 
alcohol  rub  from  a  rubbing  alcohol  base 
shall  be  deemed  to  be  the  manufacturer 
thereof.  As  amended.  §|211.1M  reads  as 
follows: 

§211.186      CeneraL 

All  preparations  whi<^  are  to  be  la- 
beled or  represented  to 
without  any  qualiflcatit^  as  to  type  of 
alcolK^  contained  thereiti.  shall  be  man- 
ufactured with  specially  daiatured  alco- 
hoi  in  accordance  with  S  211.187.  The 
labeling  of  a  preparation  as  "Rubbing 
_  Alcohol"  or  with  a  subBtantially  similar 
name,  without  such  a  qualification,  is 
held  to  connote  that  it  w^  manufactured 
with  specially  denatured  Ucohol.  Accord- 
ingly, an  alcohol  rub  prc^uced  from  any 
oth»  material  (such  asl  Isopropyl  alco- 
hol) ahaU  not  be  labeled  "Rubbing 
Alcohtd"  or  with  a  nai|te  substantially 
similar  thereto,  unless  sUch  name  is  ap- 
propriately modified  to  efTectively  inform 
the  public  that  the  prepiuratlon  was  not 
made  with  specially  denatured  alcohol. 
Alcohol  rubs  made  wit|i  specially  de- 
natured alcohol  shall  b#  packaged  and 
labeled  only  by  the  manufacturer  who 
made  the  product  and  fiall  not  be  re- 
packaged or  relabeled  by*  any  other  per- 
son. For  the  purposes  of  this  section  and 
of  t  211.18«.  the  person  quaking  an  alco- 
hol rub  from  a  rubbing  allcohol  base  shall 
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be  deemed  to  be  the  manufacturer  who 
made  the  product.  Such  ticobbl  r\te 
shall  be  packagwl  in  contalnerB  not  ex- 
ceediBg  one  vtnt  in  capacity. 

Pak.  T.  Section  211.188  Is  amended  to 
provide  requirements  relating  to  the  la- 
beling of  rubbing  alcohol  by  a  person  not 
holding  an  industrial  use  permit  and  to 
clarify  requirements  regarding  approval 
of  labels.  As  amended.  9  211.188  reads  as 
follows : 


§211.188      LabeUng. 

The  manufacturer  shall  label  each  con- 
tainer of  rubbing  alcohol  with  a  brand 
label  showing: 

(a)  The  brand  name  (If  any)  of  the 
product; 

(b)  The  words  "Rubbing  Alcohol"  (in 
letters  of  the  same  color  and  size) ; 

(c)  His  name  and  address;  or  his  in- 
dustrial use  permit  number  and  the  name 
and  address  of  the  particular  wholesale 
or  retail  druggist  for  whom  he  pctckaged 
the  product:  Provided,  "Hiat  for  rubbing 
alcohol  produced  and  bottled  under 
§  211.  WOd  by  a  manufacturer  not  holding 
an  industrial  use  permit,  the  label  shall 
show  the  pCTmlt  number  of  the  permittee 
who  manufactured  the  rubbing  alcohol 
base,  and  the  words  "Bottled  by"  foUowed 
by  the  bottler's  name  and  address; 

(d)  "Hie  legend  "Contains  70  percent 
alcohol  by  vohame",  "Contains  70  percent 
ethyl  alcoh(d  by  volume",  or  "Contains 
70  percent  absolute  alcoh<^  by  volume" ; 
and 

(e)  The  warning  "Tor  external  use 
only.  If  taken  internally,  will  cause  seri- 
ous gastric  disturbances." 

The  manufacturer  may  Include  addi- 
tional statements  on  the  iH-and  label,  or 
on  a  separate  label  appearing  in  conjunc- 
tion with  the  brand  label,  if  such  state- 
ments do  not  contradict,  or  obscure  the 
meaning  of,  the  required  lalieling.  The 
labels  shall  not  contain  any  statement 
which  may  give  the  impression  that  the 
product  is  pure  alcohol  or  that  it  is  sus- 
ceptible of  beverage  use.  No  label  shall  be 
used  on  any  container  of  rubbing  alcohol 
made  with  specially  denatured  sJcohol 
unless  It  has  first  been  submitted  to  the 
assistant  regional  commissioner  in  ac- 
cordance with  5  211.102  and  approved  by 
him. 

Par.  8.  To  authorize,  and  provide  pro- 
cedures for,  the  manufacture,  shipment, 
and  use  of  rubbing  alcohol  base,  a  new 
center  heading  and  new  5f  211.190a 
through  211.190e  are  inserted,  immedi- 
ately following  5  211.190,  to  read  as 
follows: 

RiTBBiNG  Alcohol  Bass 

§  211.190a     Manufacture  of  rubbing  al- 
cohol base. 

Persons  qualified  under  Subpcirt  D  of 
this  pert  to  use  specially  denatured  alco- 
hol may,  piu^uant  to  an  approved  for- 
mula, produce  rubbing  alcohol  base  fnan 
specially  denatured  alcohol  Formula  No. 
23-H  by  adding  thereto,  except  for  wa- 
ter, the  Ingredients  authorised  In  For- 
mula A  or  B  as  provided  in  S  211.187.  A 
quantitative  formula  to  cover  the  manu- 
facture of  the  rubbing  alcohol  base  $hall 
be  filed  on  Form  1479-A  with  the  assist- 
ant regional  commissioner  of  the  region 


in  which  the  permittee  is  located.  The 
formula  shall  describe  the  manufao- 
turinc  process,  and  shall  also  shov  the 
kind  and  quantity  of  each  lagrediCQt  to 
be  added  to  Formula  Na  aS-H.  and  the 
quantity  of  water  needed  to  complete  the 
formulation. 

§  211.190b     Removals. 

Rubbing  alcohol  bfkse  may  be  shipped 
only  in  bulk  conveyances  or  in  packages 
having  a  capcMuty  of  50  gallons  or  more, 
and  only  to  persons  holding  permits  to 
use  specially  denatured  alcohol,  or  to 
manufacturing  and  wholesale  druggists 
and  pharmaceutical  supply  houses  hold- 
ing applications  on  Form  2<22  approved 
by  the  assistant  regional  commlttkmer. 
There  shall  be  shown  on  each  container, 
or  on  a  label  attached  thereto,  the  words 
"rubbing  alcohol  base."  the  permit  num- 
ber and  the  name  and  address  of  the 
producer,  the  contents  of  the  container 
in  wine  gallons,  and  the  date  of  removal 
or  shipment.  The  label  for  bulk  convey- 
ances shall  be  affixed  to  a  route  board 
or  other  suitable  device.  Bulk  convey- 
ances shall  be  sealed  at  the  time  of  fill- 
ing by  the  consignor  with  rtdlrocid  or 
other  appnH>rtate  seals  dissimilar  in 
marking  from  cap  seals  used  by  the  In- 
ternal Revenue  Service. 

§  211.190c      Premises  and  equipmenL 

Persons  receiving  rubbing  alcohol  base 
shall  have  premises  and  equipment 
which  are,  in  the  opinion  of  the  assistant 
regional  commissioner,  suitable  for  the 
business  to  be  conducted  and  adequate 
for  the  protecticm  of  the  revenue. 

§  2I1.190d     Application   to  procure  and 
reprocess  rubbing  alcohol  base. 

Persons  holding  permits  to  use  spe- 
cially denatured  alcohol,  and  manufac- 
turing and  wholesale  druggists  and 
pharmaceutical  supply  houses  desiring  to 
procure  the  rubbing  alcohol  base  de- 
scribed in  !  211.190a,  and  to  produce,  and 
then  bottle,  rubbing  alcohol  from  such 
base,  may  be  authorized  to  do  so  pur- 
suant to  an  application  on  Form  2622 
filed  with  and  approved  by  the  assistant 
reghMial  commissioner  of  the  region  in 
which  the  operations  will  be  conducted. 
Formulas  and  labels  shall  be  submitted 
to  the  assistant  regional  commissioner 
as  provided  in  §  211.102.  The  applicant's 
formula  shaU  show  the  date  of  approval 
of  the  supplier's  formula  under  which 
the  rubbing  alcohol  base  was  produced, 
and  shall  describe  the  process  to  be  fol- 
lowed in  finishing  the  rubbing  alcohol, 
giving  the  quantity  of  water  and  the 
kind  and  quantity  of  each  other  ingredi- 
ent, if  any,  to  be  added. 

§  211.190e     Recortfe. 

Persons  holding  approved  applications, 
Form  2622,  to  receive  rubbing  alcohol 
base  and  complete  the  formulation  for 
rubbing  alcohol,  shall  keep  records  of 
the  receipt  of  rubbing  alcohol  base,  the 
production  and  bottling  of  rubbing  al- 
cohol, and  the  disposition  of  the  finished 
product  in  siKh  mannn-  as  will  enable 
internal  reVmue  officers  to  verify  and 
trace  each  operation  or  transaction  to 
ascertain  whether  there  has  been  com- 
pliance with  law  and  regulations.  Per- 
sons required  to  keep  such  records  shall 


retain  eopte  of  Invoices  applicable 
thereto.  RubMng  aleobel  prodaeed  trem 
niiablng  a^is^Ml  base  ahail.  be  d^i^KMed 
of  In  aeeovduot  with  tk«  tmvtMaut  of 

i  211.190. 
Ptt.  ».  Poracraah  (b)  of  i  21LaC5  is 

amended  to  make  It  clear  that  oaers  of 
specially  denatured  spirits  producing 
prodaets  not  eontaininc  specially  dena- 
tiu'ed  spirits  in  the  finished  product  shall 
keep  tbe  records  spedflod  in  tUs  section. 
As  amended,  i2U.2g6(b)  reads  as 
follows: 

§  211.265     Records  of  users  of  speeiaHy 

oenafHFes  sptnts. 


(b>  PeraoM  lutao  sptdmUM  desotured 
apiriU  for  other  persoiw.  Pennltteei  uainc 
specially  denatured  astiita  for  ofeher  pttr- 
poaes  (i.e..  other  than  in  the  maoufactnre 
of  those  producta  mocified  In  I  211.191 
which  contain  specially  denatured 
spirits)  shall  keep  records  which  accu- 
rately and  clearty  reflect  the  details  of  all 
specially  denatured  spirits  recelred.  used, 
and  recovered,  and  of  articles  recovered. 
Such  records  shall  contain  idl  data  ne- 
cessary (1)  to  enaiale  tfao  LWii^Hoe  to 
preporo0orml4a2.«nd(2)  tooiaUianr 
internal  leronuo  oflloar  to  verify  Hod 
trace  each  operation  or  trannartton.  to 
verify  claims,  and  to  ascertain  whether 
there  has  been,  compliance  with  law  and 
regulations.  'ITie  records  diall  Include 
the  foUowtnff  tatfomotion: 

(1)  The  qaantltgr  of  onck  tarmMA  of 
specially  denatured  spMts  neclvod.  and 
the  name  and  address  of  the  cooslgQar; 
(ii)  The  quantity,  by  formula  and 
code  nomber,  of  specially  denatured 
spirits  «wd  and  each  pwpose  for  which 
used  <tf  wed  to  Oie  manufacture  of  an 
artide^  ttio  naoM  of  aadi  aocb  article 
and  the  quantity  used  in  its  manufac- 
ture); 

(lil>  The  quantitgr  of  omch  article 
manueKturod:  and 

Civ)  Details  of  tbe  disposition  of  each 
article,  showing  naBMo,  addresses,  and 
quantities. 

Where  «he  estimated  average  monthly 
requirement  of  specially  denatm^  spir- 
its as  stated  on  tHe  wtttidrawsa  permit 
does  not  cocaed  26  gaUona.  tbe  records 
required  by  this  paragraph  (b)  need  not 
be  maintained. 


(la  atak.  UTS;  M  PB.a.  62Zfi> 
fTH  ttm.n-tan  WOmt  S-M-72.a:48  a.m.)       S  M.1     Defiiiiitiiiifc 
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and  in  accordance  witti  the  provMona  of 
saettoB  111  of  ttM  Act.  ttmm  warn  pnb- 
Bshed  in  the  TtomatM.  TTwiiom  for  Pto^ 
nmry  10,  1973  (37  PH.  StM  and  SMtl, 
a  nottee  of  proposed  nde  maJdnc  to  re- 
vise and  amsnd  Part  SO,  Sobefaapter  O. 
Chapter  I,  TMe  30.  code  of  I^dsral  Bc«- 
ulations,  by  revlsinc  88  80.1.  ••.22(a>(l). 
80.23.  8a34,  80.31.  90.33.  90J8.  and  br 
dcieCii«  {{  90.33  and  90.34.  These  i»o- 
posed  revisions,  ddetions  and  amoul- 
ments  wUI  reduce  recordkeeping  by  mine 
operators  and  mrovide  the  Burean  of 
mnes  with  current  and  timely  infer- 
raation  en  acddento,  and  are  also  de- 
signed to  avoid  dDphcatlan  in  repertinc 
pursuant  to  the  Oectqiatianal  Safety 
and  Health  Act  of  1970. 

teterested  persons  were  aflOcdad  a  pe- 
riod ot  30  days  from  the  (tele  ot  pabU- 
cation  of  the  notice  in  which  to  sobmlt 
wxlttcn  commente,  sugfestioDa.  or  ob- 
jections to  the  proposed  am«»m<^T"*^t  All 
comments,  suggestions,  and  objections 
which  were  submitted  were  gtven  earefnl 
consideration.  The  toDowtog  changes 
Imvobeen  made: 

(1)  Section  tOJltc)  tea  boen  iwviaed 
to  ptoeide  ttmt  the  Aoeliteit»  Injvrv. 
BfaMsa  Beport  Foon  te  to  be 
pnngttiv  after  an  ocddoet  or  Iniw  oe- 
cues,  or  an  occnpattanal  Ulnees  oecoia  or 
is  diagnoeed.  hy  eitter  ttH  prlBB^^  oft. 
oer  In  dmxse  of  hnalth  and  aalety  a*  tha 
mine  after  eonanltatktt  wMh  tho  imme 

upervteor  of  the  intuod  or  iU 

or  a<  ttie  area  of  ttke 
the  aoddent.  intanr.  or  illnoH 
bar  the  iMnewUnie  amantmt  o<  tl»  In- 
jured or  ill  peaoaorof  tlM  ana  ol  the 
mine  when  the  a*»*Hai*^  tejuiy.  or  U»> 
naasooeurs. 

(2)  Section  80.31(d)  (9)  m^  (0)  ^mo 
been  clarified  to  provide  that  the  pro- 
cedures to  be  followed  and  the  tafbrma- 
doa  to  be  fnmMMd  refl»  to  tt»  time 
when  the  injured  or  ill  poMm  wtMaa  fee 
"hie  regnhur  Job^"  As  propoeed.  on  l^UMd 
or  ill  persesi  oilgfii  "lotvn  to  week"  bat 
not  perform  "his  regular  Job." 

Part  80  of  Chapter  X  of  fliibrhnptor  O 
of  Title  30  of  the  Code  of  Federal  Begu- 
lations  is  amended  and  revised  as  set 
fiorfli  bdow  and  these  amendments  aid 
levlaluua  tUtatt  beccrae  effective  on 
April  l.M72r 

1.  Section  80.1  la  amended  br  amend- 
ing and  revising  paragrai^  (c>  and  br 
adding  a  new  pazagtaiA  (h)  a«  follows: 


S7S3 

listing  under  Ite  hi  eiMi^  'XSecupational 
lUnees"  on  rorm  BO.  S-MT. 

2.  Section  80.22.  paragrajA  (a),  sub- 
paragraxth  (I)  ts  revised  to  read  as 
foUowB: 

§86122     WrianrK«4. 

(a>  The  written  record  of  each  In- 
voBtigation  of  an  accident  shall  contain: 

(1)  An  Identification  of.  and  correla- 
tion with,  the  record  or  records  of  the 
accident.  Injury,  or  fwup^ Clonal  nrnogif 
reported  and  required  to  be  maintained 
by  !  80.31. 

3.  Section  80.23  le  revteed  to  read  as 
foUows: 

S  80.23     Kaiateoance  of  reeordi. 

The  written  records  of  invoettgatten  at 
anrWento  reivteod  hr  thia  Snbgart  C 
sfanU  bo  lunltahind  at  the  ae^m  for  a 
poeiod  tt  6  yoaa  from  tbe  data  of  ttea 
aeddent  and  dmtt  ho  open  ier  1 
hv  iBtereetad  pereensL  A  oopF  of  the ' 


accident  made  undar  1 89^  ehatt  he  Ih^- 
ntotaed  to  tha  Bareaa  ei  Iftaea  upon  se- 
T— *  'T  *  '•'^f  Mine  naelth  inil  Helelj 
Dtitrtet  liBMCK.  ^^ 

4.  Section  80.24  Is  revised  to  read  M 
teUows; 

§aA^M     ■■II II rial  ot 

A  report  of  the  accident,  injury. 


_     , Cl 

a*  tto  tftnoe  preeerttod  to  Subput  oi 
this  part. 

5.  Section  80.31  is  revised  to  read  aa 
foUowa: 

§a8lSl     Coal 


rule  3B— MNBiAL  RESWRCES 

Chapter  I — Bureau  of  Minoa, 
Departiitoftt  of  Mko  fciterior 
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Porsuant  to  the  authortty  vested  to 
the  Secretary  of  the  Biterier  under  eoe> 

tion  508  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173). 


As  uasd  to  ttds  Part  89: 

•  •  •  •  • 

(c>  "Xntury**  maana  any  "fat^  to- 
Jux7."  "nonfatal  fciJuiT."  or  "ottaer  la- 
jury"  as  defined  to  paragraoha  (d) .  (o) . 
and  (g)  of  this  i  80.1  or  occupatlonai 
illness  suffered  by  a  person  which  arises 
oat  of  and  to  the  coarse  of  hto  work. 

(h)  "Occupational  lUness'  means  anr 
abnormal  oondlttoB  w  disorder,  oOmr 
than  one  resulting  from  an  oeeupatiaeMa 
injury,  caused  by  exposure  to  environ- 
mental fhctors  associated  with  employ- 
ment. It  Indodes  acute  and  ehrenle  111- 
neaeea  or  fWeensee  which  may  bo  rniMiil 
by  inhalation,  absorption,  ingestion,  or 
direct  contact,  and  which  fall  withto  the 


fa>  Tbo  operator  of  a  coal  mSao  ah^if 
maintain  at  the  mine  office  a  dual  Acci- 
dent. mjUT,  and  Blnees  Report  (Ttrm 
0-347)  on  wbtth  there  shaD  be  entered 
and  recorded  npeclfled  inf  onnstkB  wttti 
reepect  to  each  aoddent;  and  earix  result- 
ant IniuiT  br  date  of  oecmienee,  #»«d 
each  oocupattonal  Onesi  br  dste  of  dlag- 
noste  or  oocunenoe.  Tt»e  Ooal  Aoddent. 
Ihjtity.  and  mnees  Report  Is  organlaed 
to  facmtrtg  the  reoordiug  and  eomplla- 
tlon  of  toftmnatlon  for  each  ooenrrence. 
Itte  operatm^  copy  nidrite>  shaB  be 
matotatod  at  ttie  mine  for  a  period  of 
5  yaazs  tma  Cbe  date  of  ocmiieuee  or 
dTagnosls.  whichever  Is  appOcablo.  and 
shaU  be  open  for  tospectton  by  Intetesterf 
persons. 

(b>  Tbe  Coal  Ancidpnt.  mjuzy.  and 
Qlnaes  Beport  shaU  consist  of  a  set  of 
three  cards:  An  original  (white)  oper- 
ator's copy,  and  two  carbon  ooploi  (one 
pink  and  one  gxaenJ,  irtdch  shall  be 
raalntalnfd.  flUad  in.  and  dlspceed  of  to 
aceordanoe  with  the  provlsfons  of  this 
Subpart  D. 

(c)  Promptly  aftor  an  *«v>vwt^  ar  to* 
Jury  oceusa,  or  aa  oocupattonai  lUnoM 
occurs  or  la  ilsrmnanil  one  aat  of  cards 
for  aach  »r<t4/imnt.  injury,  or  a<viir«H«n*i 
IDness  shall  be  filled  out  by  dther  the 
principal  officer  to  charge  of  health  and 
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safety  at  the  mine  {after  consultation 
with  the  immediate  supervisor  of  the  in- 
jured or  ill  person  or  of  the  area  of  the 
mine  where  the  accitfcnt,  injury,  or  ill- 
ness occurs,  or  by  the^  immediate  super- 
visor of  the  injured  6r  ill  person  or  of 
the  area  of  the  mini  where  the  acci- 
dent, injury,  or  illness  occurs.  A  single 
accident,  injury,  or  ijlness  shall  be  in- 
cluded and  recorded  di  one  set  of  cards. 
Vhere  more  than  on0  person  is  injured 
li  the  same  accideitt,  or  is  affected 
si  oultaneously  with  the  same  occupa- 
tional illness,  a  separate  and  additional 
set  of  cards  shail  be  used  and  completed 
for  each  person  injurtd  or  affected. 

(d)  Coal  Accident,  Injury,  and  Ill- 
ness Reports  shall  be  retained,  completed 
and  information  recojded,  disposed  and 
distributed  and  mailed  to  the  Bureau  of 
Mines  as  follows:         | 

(1)  Promptly  after  {the  occurrance  of 
an  accident,  injury,  or<  illness,  the  (opera- 
tor shall  record  th0  information  re- 
quired, and  upon  craqpletion  of  the  re- 
cording of  the  information  shall  retain 
the  original  (white)  card  for  the  opera- 
tor's records  and  flies. 

(2)  If  an  accident  does  not  result  in 
Injury  to  any  person,  the  operator,  after 
recording  the  information  required  up- 
on the  original  (white)  card  and  the 
carbon  copy  (pink  acid  green)  cards, 
shall  discard  the  pi:^  card  copy  and 
promptly  msdl  the  properly  filled  in  and 
completod  green  card  $opy  to  the  Bureau 
of  Mines. 

(3)  If  an  occupational  Illness  occurs, 
the  operator  shall  record  the  required 
Information  and  conlplete  one  set  of 
cards   for   each   illness.   The   operator 

1  shall— 

(i)  Enter  the  date  Of  the  initial  diag- 
nosis of  the  illness ;  or 

(ii)  Enter  the  data  of  the  first  day 
of  absence  of  the  employee  in  connection 
with  which  the  illness  was  diagnosed  if 
the  absence  occurs  before  the  diagnosis 
is  made;  and 

(ill)  Proceed  in  ace  >rdance  with  sub- 
paragraphs (4),  (5),  and  (6)  of  this 
paragraph. 

(4)  If  an  accident  results  in  a  personal 
Injury  or  if  an  illness  occurs  or  is  diag-  , 
nosed,  the  operator  shall  retain  the  pink 
and  green  cards  for  a  period  of  time  not 
to  exceed  72  hours  after  the  occurrence 
of  the  injury  or  illness,  or  diagnosis  of 
an  illness,  pending  the  return  to  work 
of  the  person  affected.  Depending  on 
whether  the  person  affected  does,  or  does 
not,  return  to  work  wilthin  the  period  of 
72  hours  the  operator  shall  proceed  in 
accordance  with  subparagraphs  (5)  or 
(6)  of  this  paragraph. 

(5)  If  the  injured  of  ill  person  returns 
to  his  regular  Job  within  72  hours  follow- 
ing an  accident,  or  oocurrence  or  diag- 
nosis of  an  occupational  illness,  the  op- 
erator shall  enter  the  "Total  number  of 
lost  work  days,"  the  "Nimiber  lost  from 
regular  job,"  the  "lt>ate  returned  to 
work,"  and  other  relavant  data  on  the 
white  and  green  cards,  and  promptly 
mail  the  green  card  !to  the  Bureau  of 
Mines,  and  discard  th^  pink  card. 

(6)  If  the  injiured  ior  Ul  person  has 
not  returned  to  his  zjegular  job  within 
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72  hours  following  an  accident,  or  occur- 
rence or  diagnosis  of  an  occupational  ill- 
ness, the  operator  shall  leave  blank  the 
spaces  designated  "Total  number  of  lost 
work  days,"  "Number  lost  from  regular 
job,"  "Date  return  to  work,"  and  also 
those  8p€u:es  for  other  relevant  but  un- 
known data  or  Information,  and 
promptly  upon  the  expiration  of  the  pe- 
riod of  72  hours  the  operator  shall  mail 
the  green  card  to  the  Bureau  of  Mines. 
Thereafter,  when  the  person  returns  to 
his  regiilar  Job,  the  operator  shall  enter 
the  total  niunber  of  lost  work  days,  the 
number  of  days  lost  from  regular  Job, 
the  date  the  person  retiomed  to  work, 
and  complete  and  record  till  other  rele- 
vant data  or  information  in  the  spaces 
provided  on  the  white  and  pink  cards, 
and  mail  the  pink  card  to  the  Bureau 
of  Mines. 

6.  Section  80.32  is  amended  and  re- 
vised to  read  as  follows: 

§  80.32     Monthly  Coal  Employment  and 
Production  Report. 

On  or  before  the  15th  day  of  each 
month,  the  operator  of  a  coal  mine  in 
which  one  or  more  men  are  employed 
on  any  calendar  day  of  the  month  shail 
file  with  the  Bureau  of  Mines  a  Monthly 
Coal  Employment  and  Production  Re- 
port (Form  6-348).  Monthly  Coal  Em- 
ployment and  Production  Reports  shall 
be  made  by  all  mines  for  each  month, 
or  portion  thereof,  in  which  the  mine  is 
in  operation  even  though  the  mine  may 
be  idle  for  all  or  a  portion  of  the  month. 
No  report  will  be  required  from  a  mine 
which  has  been  permanently  closed  or 
abandoned,  except  for  the  portion  of  a 
month  during  which  the  mine  may  have 
been  in  (^leration. 

§§  80.33,  80.34      [Revoked] 

7.  Sections  80.33  and  80.34  are  revoked 
In  their  entirety. 

8.  Section  80.35  is  redesignated  !  80.33, 
and  amended  and  revised  to  read  as 
follows: 

§  80.33      Place  to  file  reports ;  initial  sup- 
ply ;  additional  forms. 

All  reports  required  by  this  Subpart 
D  shall  be  mailed  to  the  address  printed 
on  the  green  copy  of  Form  6-347,  and 
on  the  copy  of  Form  6-348,  and  on  en- 
velopes to  be  suiH>lied  by  the  Bureau  of 
Mines  for  the  mailing  of  the  pmk  copy 
of  Form  6-347.  An  initial  supply  of  the 
Coal  Accident,  Injury,  and  Illness  Re- 
port (Form  6-347)  and  the  Monthly  Coal 
Emplojrment  and  Production  lleport 
(Form  6-348)  and  preaddressed  enve- 
lopes will  be  mailed  to  each  operator. 
Additional  report  forms  and  envelopes 
may  be  obtained  as  needed,  upon  re- 
quest, from  the  Coal  Mine  Health  and 
Safety  District  or  Subdistrlct  OflQces  of 
the  Bureau  of  Mines  of  the  District  or 
Subdistrlct  in  which  the  mine  is  located. 

Dated:  March  17,  1972. 

HoLUs  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.72-4311  FUed  3-20-7a;8:51  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBLIC  UTILITIES 

PART  101-35— TELECOMMUNI- 
CATIONS 

Subpart  101-35.2 — Major  Changes 
and  New  Installations 

Definition  of  Major  Changes 
This  amendment  adds  a  new  subpara- 
graph to  the  definition  of  major  changes 
in  local  telephone  service. 

Section  101-35.202  is  amended  by  the 
addition  of  a  new  paragraph  (a)  (10) 
as  follows: 

§101-35.202     Definition     of     major 
changes. 

•  •  •  •  • 

(a)  -•  •  • 

(10)  Installation  of  100  or  more  sta- 
tion lines  to  any  PBX  where  that  PBX 
is  directly  connected  to  the  FTS  intercity 
voice  network. 

•  •  •  •  • 
(Sec.  20&(c);  88  Stat.  890;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive tqx>n  publication  in  the  Federal 
Register  (3-21-72) . 

Dated:  March  14, 1972. 

Rod  Kreger, 
AeUno  Administrator 
of  Oeneral  Services. 

(FR  Doc.73-i309  FUed  3-20-72;8:61  am] 


Title  50— WHDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of 
publication  in  the  Federal  Register 
(3-21-72) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

long  lake  national  wildlife  refttge 

Sport  fishing  on  the  Long  Lake  Na- 
tional ^Wildlif e  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  delineated  on  maps  available  at 
refxige  headquarters  and  from  the  o£Qce 
of  the  Regional  Director.  Bureau  of 
Sport  'Fisheries   and  Wildlife,  Federal 
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Building,  Fort  Snelling,  Twin  Cities 
Miim.  55111.  Sport  flshii«  shall  be  ki 
accordaaee  witti  idl  appttcaftle  State  xec> 
ulations  nbleel  to  tba  fitdk>wliig  sitaeW 
conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  6,  1972 
titrongh  September  15,  l»72.  daylight 
hoars  only. 

The  pnnrisians  of  this  special  regula- 
tion 8up;;dement  the  regulations  which 


govern  fishing  mi  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Pvt  39,  aB4  are  eOeettve  tfaramdi  Sep- 
tember IS^ltftX 

Louis  S.  SWENSON, 

Refuge  Manager,  Long  Lake  Na- 
tional WUdlife  Rejuae.  Mom. 
If.  Dak. 

March  IS.  1^12. 

IPR  Z>oc.7>-«aM  FUed  3-20-72:8:46  Mn] 
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Proposed  Riile  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

t  30  CFR  P<irt  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND   COAL  MINES 

Fire  Suppression  Devices  and  Fire- 
Resistant  Hydraulic  Fluids  on 
Underground   Equipment 

In  accordance  withlthe  pi-ovisions  of 
section  311(e)  of  the  Federal  Coal  Mine 
Health  and  Safety  Acl  of  1969  and  pur- 
suant to  the  authority  Wested  in  the  Sec- 
retary of  the  Interior  under  section 
301(d)  of  the  Act.  ther^  was  promulgated 
in  the  Federal  Register  on  Friday,  Oc- 
tober 8. 1971  (36  FR.  11583) .  §§  75.1107-1 
through  75.1107-15  df  Fart  75,  Sub- 
chapter O,  of  Chapte*  I,  TiUe  30,  Code 
of  Federal  Regulation^,  which  set  forth 
specifications  for  flrg  suppression  de- 
vices required  to  be  installed  on  attended 
and  imattended  imderground  equipment 
and  designated  suitable  fire-resistant 
hydraulic  fluids  approved  by  the  Secre- 
tary for  use  in  hydraulic  systems  of  such 
equipment.  Due  to  a  work  stoppage 
which  was  in  effect  in  numerous  coal 
mines  when  the  standiirds  were  promul- 
gated their  effective  date  was  extended 
from  November  22,  19ll,  to  December  31, 
1971,  by  a  notice  published  in  the  Federal 
Register  December  9,  1971  (36  FJl. 
23370) . 

During  the  interiiii,  meetings  were 
held  with  representatives  of  manufac- 
turers of  fire  protection  equipment  de- 
signed for  use  In  mines  and  representa- 
tives of  the  coal  mining  industry  pur- 
suant to  secticHi  101  (c)  of  the  Act.  These 
meetings  disclosed  thst  the  standards  as 
promulgated  would  p^lude  use  of  sev- 
eral innovative  fire  protection  devices, 
systems,  and  methods!  which  would  pro- 
vide eqiiivalent  or  superior  fire  protection 
to  those  required  under  the  standards.  It 
was  determined  that  more  time  was  re- 
quired to  fully  investigate  other  fire  pro- 
tection devices,  systems  and  methods 
and  to  develop  improved  standards  to 
permit  use  of  devices,  systems,  and 
methods  of  equivalent  or  superior  pro- 
tection which  would  htive  been  precluded 
under  those  which  kad  been  promul- 
gated but  which  had  not  yet  become 
effective.  Accordingly]  the  effective  date 
of  the  standards  was]  extended  to  April 
29,  1972,  by  a  notice  published  in  the 
Federal  Register  oi  January  4,  1972 
(37FJI.  17). 

The  investigations,!  studies,  and  con- 
sultations have  resulted  in  the  develop- 
ment of  improved  standards  which  are 
set  forth  below.  Pursuant  to  section  101 
of  the  Act  it  is  proposed  to  revoke 
iJ  75.1107-1  throug|i  75.1107-15  as 
promulgated  on  Octol^r  8, 1971,  and  sub- 


stitute In  lieu  thereof  new  Si  75.1107-1 
through  75.1107-16  as  set  forth  below. 

Interested  persons  may  within  a  pe- 
riod of  30  days  following  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit written  data,  comments,  suggestions, 
or  objections  regarding  the  proposals. 
Communications  should  be  addressed  to 
Director,  Bureau  of  Mines,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

HoLLis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 
March  16,  1972. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  will 
be  amended  by  adding  the  following 
§S  75.1107-1  through  75.1107-16: 

§75.1107-1  Fire-resistant  hydranlic 
fluids  and  fire  suppression  devices  on 
underground  equipmtsnt. 

(a)  (1)  Unattended  electrically  pow- 
ered equipment  used  imderground  which 
uses  hydraulic  fluid  shall  use  approved 
fire-resistant  hydraulic  fluid. 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph  (a),  within 
24  hours  after  being  Installed  imattended 
electrically  powered  equipment  used 
underground  shall  be  equipped  with  a 
fire  suppression  device  which  meets  the 
applicable  requirements  of  85  75.1107-3 
through  75.1107-16. 

(3)  Unattended  enclosed  motors,  con- 
trols, transformers,  rectifiers,  and  other 
similar  noncombustible  electrically  pow- 
ered equipment  containing  no  flammable 
fluids  may  be  protected: 

(i)  By  an  approved  fire  suppression 
device,  or 

(11)  Be  located  at  least  2  feet  from 
coal  or  other  combustible  materials,  or 

(iii)  Be  separated  from  the  coal  or 
combustible  materials  by  a  4-inch  thick 
masonry  firewall  or  equivalent;  and  be 
mounted  on  a  minimum  4-inch  thick 
noncombustible  surface,  platform  or 
equivalent.  The  electrical  cables  at  such 
equipment  shall  conform  with  the  re- 
quirements of  Part  18,  Title  30,  Code  of 
Federal  Regulations  (Schedule  2G)  or 
be  In  metal  conduit. 

Cb)  Attended  electrically  powered 
equipment  used  underground  which  uses 
hydraulic  fluid  shall  use  approved  fire- 
resistant  hydraulic  fiuld  unless  such 
equipment  is  protected  by  a  fire  sup- 
pression device  which  meets  the  appli- 
cable requirements  of  §§  75.1107-3 — 
75.1107-16. 

(c)  For  purpose  of  S§  75.1107 — 
75.1107-16  the  following  imderground 
equipment  shall  be  considered  attended 
equipment: 

(1)  Any  machine  or  device  operated 
by  a  miner  regularly  assigned  to  operate 
such  equipment; 

(2)  Any  machine  or  device  which  is 
mounted  In  the  direct  line  of  sight  of  a 


jobslte  which  is  located  within  500  feet 
of  such  machine  or  device  and  which  Job- 
site  Is  regularly  occupied  by  a  miner 
assigned  to  perform  Job  duties  at  such 
jobsite  during  each  production  shift. 

(d)  Machines  and  devices  described 
under  paragraph  (c)  of  this  section  must 
be  inspected  for  fire  and  the  Input  power- 
line  deenergized  when  workmen  leave  the 
area  for  more  than  30  minutes. 

§  75.1107-2  Approved  fire-resistant  hy- 
draulic fluids;  minimum  require- 
ments. 

Fire-resistant  hydraulic  fluids  and 
concentrates  required  to  be  employed  in 
the  hydraulic  system  of  underground 
equipment  in  accordance  with  the  pro- 
visions of  !  75.1107-1  shall  be  considered 
suitable  only  if  they  have  been  produced 
under  an  approval,  or  any  modification 
thereof,  issued  pursuant  to  Part  35,  Sub- 
chapter I  of  Chapter  I,  of  this  title 
(Bureau  of  Mines  Schedule  30),  or  any 
revision  thereof. 

§75.1107-3  Fire  supprcMion  devices; 
approved  components ;  installation 
requirements. 

(a)  The  components  of  each  fire  sup- 
pression device  required  to  be  installed 
in  accordance  with  the  provisions  of 
!  75.1107-1  shall  where  appropriate  be 
listed  as  approved  by  Underwriters  Lab- 
oratories, Inc.,  or  by  Factory  Mutual 
Laboratories,  Inc.,  or  other  nationally 
recognized  agencies.  Where  used,  pres- 
sure vessels  shall  conform  with  the  re- 
quirements of  sections  3603,  3606,  3607, 
3707,  3708.  and  3711  of  Code  No.  22  of 
the  National  Fire  Codes  (1970-71),  or 
any  revision  thereof. 

(b)  Hose  of  fire  suppression  devices, 
if  used  on  the  protected  equipment,  shall 
meet  the  fiame  resistant  requirements  of 
Part  18.  Subchapter  D  of  Chapter  I,  of 
this  title  (Bureau  of  Mines  Schedule  2G) . 

(c)  Fire  suppression  devices  required 
to  be  installed  in  accordance  with  the 
provisions  of  §  75.1107-1  shall  where  ap- 
propriate be  installed  In  accordance  with 
the  manufacturer's  specifications. 

(d)  All  attended  electrically  pow- 
ered equipment  shall  be  equipped  with 
a  portable  fire  extinguisher. 

§  75.1107—4  Automatic  fire  sensors  and 
manual  actuators;  instaUation;  min- 
imum requirements. 

(a)  (1)  Where  fire  suppression  de- 
vices are  installed  on  unattended  under- 
ground equipment,  one  or  more 
point- type  sensors  or  equivalent  shall 
be  installed  for  each  50  square  feet  of 
top  surface  area,  or  fraction  thereof,  of 
such  equipment,  and  each  sensor  shall 
be  designed  to  activate  the  fire  suppres- 
sion system  and  disconnect  the  electrical 
power  source  to  the  equipment  protected, 
and,  except  where  sprinklers  are  used, 
there  shall  be  in  addition,  a  manual  ac- 
tuator installed  to  operate  the  system. 
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Where   sprinklers    are   used,    provision  (b)  The  extingulshant-dlscharge  noe-  equivalency  ratings  made  by  the  Under- 

shall  be  made  for  manual  application  of  zles  of  each  fire  suppression  device  shall,  writer's   Laboratories    Inc     or  Factory 

water  to  the  protected  equipment  in  Ueu  where  practicable,  be  located  so  as  to  Mutual  Laboratories  'inc    or  other  na- 

of  a  manual  actuator.  take  advantage  of  mine  ventUation  air  tionally  recognized  agencies  or  the  Sec- 

(2)  Two  or  more  manual  actuators,  currents.  The  fire  suppressicm  device  may  retary.  Such  liquid  chemicals  shaU  be 

where  pnacticable,  shaU  be  installed,  as  be  of  the  internal  injection,  inundating,  nontoxic  and  when  appUed  to  a  fire  shall 

provided  to  subdivisions  (i)  and  (U)  of  or  combinaUcwi  type.  Where  fire  control  not  produce  excessive  toxic  compounds 

this  subpAagraph   (2),  to  activate  fire  is  achieved  by  internal  injection,  or  com-  R,e,,nTo     c- 

suppression  devices  on  attended  equip-  binatlon  of  internal  injection  and  inun-  ^  75.iiii7-«     Kire    suppreMien    derices; 

ment  purchased  on  or  after  June  30.  dation.  hazardous  locations  shall  be  en-             extmguishant  supply  systems. 

1972,  At  least  one  manual  actuator  shall  closed  to  minimize  runoff  and  overshoot         (a)  Fire    suppression    systems    using 

be  used  on  equipment  purchased  prior  of  the  extinguishing  agent  and  the  ex-  water  of  liquid  chemical  to  protect  at- 

to  June  30, 1972 :  tinguishing  agent  shall  be  directed  onto:  tended  equipment  shall: 

(1)  Manual  actuators  installed  on  at-  (1)  Cable  reel  compartments  and  elec-  (1)  Be  maintained  at  a  pressure  con- 
tended equipment  regularly  operated  by  trical  cables  on  the  equipment  which  are  sistent  with  the  pipe,  fittings  valves 
a  miner,  as  provided  in  S  75.1107(c)  (1) ,  subject  to  flexing  or  to  external  damage;  and  nozzles  used  in  the  system  " 
shall  be  located  at  different  locations  and  (o)  Be  located  so  a«  tn  bt^  nmtj>ofAH 
on  the  equipment,  and  at  least  one  man-  (2)  All  hydraulic  components  on  the  against  damage  during  oMratim^ofthe 
ual  actuator  shall  be  located  within  easy  equipment  which   are  exposed   directly  SXment  pro4!Sd       °^™^°°  °'  *^* 

reach   of   the   operator's  normal  oper-  to  or  located  in  the  immediate  vicinity         n)   liVnnW  Uni.JH  «,*,!/.>,  i.  *«^  * 

ating  position.  of  electrical  cables  which  are  subject  to  excLi^S^SlTH  nSnlS^v^S 

(ii)   Manual  actuators  to  activate  flre  flexing  or  to  damage  fhpTv  t^                          noncorrosive  to 

suppression  devices  on  attended  equip-  o-cim^  ^     wr                  ^     .  me  system. 

ment  not  regularly  operated  by  a  miner  S  ?».,iiUT-7  Water  spray  devices;  capac-  (4)  Include  strainers  equipped  with 
as  provided  in  §  75.1107-1  (c)(2),  shall  "y;  water  supply;  mmimum  require-  flush-out  cormections  or  equivalent  pro- 
be Installed  at  different  locations,  and  "««"««•  tective  devices  and  a  rising  stem  or  other 
at  least  one  manual  actuator  shall  be  fa>  Where  water  spray  devices  are  visual  indicator-type  shutoff  valve, 
installed  so  as  to  be  easily  reached  by  used  on  unattended  underground  equip-  (b)  Water  supplies  for  flre  suppres- 
the  miner  at  the  Jobsite  or  by  persons  ment  the  rate  of  flow  shall  be  at  least  sion  devices  installed  on  underground 
approaching  the  equipment.  0.25  gallon  per  minute  per  square  foot  equipment     may     be     maintained     in 

(b)  Sensors  shall,  where  practicable,  over  the  top  surftice  area  of  the  equip-  mounted  water  tanks  or  by  connection 
be  Installed  in  accordance  with  the  rec-  ment  and  the  supply  of  water  shall  be  to  water  mains.  Such  water  supplies 
ommendations  set  forth  in  "Local  Pro-  adequate  to  provide  the  required  flow  of  shall  be  continuously  coimected  to  the 
tective  Signaling  Systems."  National  water  for  10  minutes.  fire  suppression  device  whenever  the 
Fire  Code  No.  72.  (b)  Where  water  spray  devices  are  used  equipment    is    cormected    to    a    power 

(c)  On  unattended  equipment  the  for  inundating  attended  underground  source,  except  for  a  reasonable  time  for 
fire-suppression  device  shall  operate  in-  equipment  the  rate  of  fiow  shall  be  at  chsmging  hose  connections  to  hydrants 
dependently  of  the  power  to  the  main  least  0.18  gallon  per  minute  per  square  while  the  machine  is  stopped  in  a  ven- 
motor  (or  equivalent)  so  it  will  remain  foot  over  the  top  surface  area  of  the  tilated  passageway. 

operative  if  the  circuit  breakers  (or  other  equipment  (excluding  conveyors,  cutters,  s  73  1 107-9     Drv  rh»nM-i.l  A^;^^.  ,. 

protective  device)  actuates.  On  attended  and  gathering  heads) ,  and  the  supply  of  paciiy;  minli^um^^rem^iitr' 

equipment  powered  through  a  trailing  water  shall  be  adequate  to  provide  the 

cable  the  flre  suppression  device  shall  required  flow  of  water  for  10  minutes  ^^   ^^   chemical   flre  extinguishing 

operate  independenUy  of  the  electrical         (c)   Where  water  is  used  for  internal  sp^°"  "^^d  on  underground  equipment 

power  provided  by  the  cable.  iniLuZon  JinLd  ^XmlltTrS-  '^^J,^.!^^!''^^?^'^^''-''^ 

(d)  Point-type  sensors  (such  as  ther-  ta:  quantity  of  w^ter  shall  be  at  least  '^^'^  ^*"  mclude  the  foUowlng: 
mocouple,   bimetallic   strip,   or  rate   of  4.5  gaUons  times  the  number  of  hazard-  ^^^  The  system  including  all  hose  and 
temperature  rise)  located  in  ventilated  ous  locations-  however   the  total  mini-  "nozzles  shall  be  protected  against  the 
passageways  shall  be  installed  downwind  mum  amount  of  water  shall  not  be  less  ^"trance  of  moisture,  dust,  or  dirt; 
from  the  equipment  to  be  protected.  than  the  following:  (2)   The    system    shall    be    guarded 

(e)  Sensor  systems  shall  include  a  de-  Water  against  damage  during  operation  of  the 
vice  or   method  for  determining  their  Type  of  equipment :                          iuffaiums  equipment  protected' 

operative  condition.  (i)  cutting  machines 36  ^ox   tt„.  -^^  nirLc'cVioii  vv»  »-  .», ^  „ 

(2)  Continuous   miners  36  (d)   Hose  and  pipe  shaU  be  as  short  as 

§75.1107-5     Electrical    components    of         (3)  Haulage   vehJcles.. 22.5  Possible;  the  distance  between  the  chemi- 

fire    suppression    devices;    permissi-  (4)  AU  other  attended  equipment  III  16.0  ^^  container  and  furthest  nozzle  shall 

bility  requirements.  ,_^         f       ffl          v,   ii  k  not  exceed  50  feet; 

The  electrical  components  of  each  flre  galloS  p?r  Ininute           "                      ''         ^*^   ^°^-  P*P^^'  ^'^^  ^^^^^  between 

suppression  device  used  on  permissible  /,4^   rxn.^^  „„^^  '  i          j,                .,  the  actuator  and  the  chemical  container 

equipment  inby  the  last  open  crosscut  or  naHnn  irJi^JfnWH^iff^i"  * '^f'^  ^^^  ^^«  »  bursting  pressure  of  500 

on  equipment  in  the  return  airways  of  Sys^ ^^S^nd£^S^en?'i?.f  SS  Po^^ds  per  square  inch  (gage)  or  higher; 

any  coal  mine  shall  be  permissible  and  5  S  shall  h^lf  i^^.f  ^^9  L^«l  ^  ^^  ^°^'  P^P^  '^'^  ^"^^  between  the 

such  components  shall  be  maintained  in  °  i„,?.^  2r  "  ,^L!  fi  f    ''^^  gallon  per  chemical  container  and  the  nozzles  shall 

permissible  condition.  X  ?ri^  ^^Vhl^  ^°°l  over  the  top  sur-  have  a  bursting  pressure  of  300  pounds 

§75.1107-6.  Capacity    of    fire    suppres-  '^Z^/o^'"' ^LT""^'    SS  '^''?'^''V'^''°'^T'^' 

sion  devices;  location  and  direction  heads),  and  the  supply  of  water  shall  be  .            ®  system  shall  discharge  In  1 

of  nozzles.  adequate  to  provide  the  required  flow  of  °^"*«  °^  'ess,  for  quantities  less  than 

(a)  Each  flre  suppression  device  shall  water  for  10  minutes.  ^^  pounds  (nominal)  '  and  in  less  than  2 

*»«;  (e)  On   equipment   provided    with    a     — -; —     ^ 

(1)  Adequate  in  size  and  capacity  to  cable  reel  and  an  internal  injection  or  '"a^y  ^T  chemical  8y8t«m8  were  origi- 

extingulsh  potential  fires  in  or  on  the  combination-type  system,  the  amount  of  °^^  ^!!!S?'*^u°'"f^T  '>'«=»''»°'i»t«  before 

equipment  protected;  and  water    discharged    into    the    cable    reel  *"-P"fP°**    chemical     (ammonium     pho«. 

diioL^S;^o!f  ?^  "ir ^°^^^^^?  «'"-  -'npartmentJI?aUr'appi^^maW^5  '^^IToJ^^^t.'l  "^eZTt^^Tl^ 

diuons  surroundmg  the  eqmpment  pro-  percent  of  the  amount  required  to  be  monium  phosphate;  hence,  for  example    a 

tected  (e.g.,  air  velocity,  type,  and  prox-  discharged  by  the  system,  however,  such  60-pound  system  designed  for  the  sodium 

imity  of  adjacent  combustible  material) ;  quantity  need  not  exceed  10  gallons  bicarbonate  win  hold  slightly  more  by  weight 

and  (f)  Liquid  chemicals  may  be  used  in  *^J!":P>"7°^  f^.'^S?'^'*'  (ammonium 

.     (3)  Rugged  enough  to  withstand  rough  self-contained  fire  suppression  devices  P^^^t*'  *>7,''«'8bt.  Th^  word  "nominal" 

umiuig  eqmpmeni.  shall  be  proportionately  less  based  on     chemical.  ^^ 
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minutes  Xor   auanUUesi  aoore   than  50 
pouxulft;       ^^^  ^     J 

(b)  Oa  imattandtKl  undergroiuul 
eQuipraent,  the  aumber  pf  pounds  of  dry 
chemical  emijloyed  by  ttie  system  shall  be 
not  lees  ttian  1  pound  per  square  foot  of 
top  surface  area  of  the  (qiiipment;  how- 
ever, the  minimum  amount  in  any  sys- 
tem shall  be  20  poimds  (nominal).  The 
discharge  shall  be  directed  Into  and  on 
potentially  hazarcious  locations  of  the 
equipment. 

(c)  On  attended  um^erground  equip- 
ment, the  number  of  p<}unds  (nominal) 
employed  by  the  systoi^  shall  equal  Sve 
times  the  total  number  of  hazardous 
locations:  however,  the  n^lnimimi  amount 
In  any  system  shall  not  be  less  than  the 
foUowing,  except  that  syltems  on  haulage 
vehicles  installed  prior  \/o  June  30,  1972, 
may  contain  20  poimds  jCnominal) . 

Dry 

chemioal 

pounds 

{nominal) 

40 

40 

SO 

4qiiipment 20 


Type  of  eqtilpineiit : 

(1)  Cutting  machlnes- 

(2)  ContlnuoTB  mlnm 
(8>  Hatilage  vehicles.. 
(4)   AU  otber  attenitod 

(d)  The  amoxmt  of  Ay  chemical  dis- 
charged into  the  cable  reel  compartments 
of  attended  imderground  equipment  shall 
be  approximately  25  percent  of  the  total 
amount  required  to  be  discharged  by  the 
system ;  however,  the  quantity  discharged 
into  cable  reel  compartments  need  not 
exceed  10  poimds.  I 

§  75.1107-10      High  ex^nskm  foam  de- 
vices; minimum  capacity. 

(a)  On  imattende4  underground 
equipment  the  amoimt  ctf  water  delivered 
as  high  expansion  foani  for  a  period  of 
approximately  20  mini^es  shall  be  not 
less  than  0.06  gallon  per  minute  per 
square  foot  of  siirf ace  aj-ea  of  the  equip- 
ment protected:  however,  the  minimum 
total  rate  for  any  Systran  shall  be  not 
less  than  3  gallons  per  hiinute. 

fb)  On  attended  undergroimd  equip- 
ment, foam  may  be  delivered  by  internal 
injection,  inundation,  lor  combination- 
tjrpe  systems.  Each  sys^m  shall  deliver 
water  sis  foam  for  a  imlnimum  of  10 
minutes.  For  internal  injection,  the  rate 
of  water  applicaticxi  a|  high  expansion 
foam  shall  be  not  less  than  0.5  gallon 
per  minute  per  hazardous  location:  how- 
ever, the  minimimi  total  rate  shsdl  be  not 
less  than  2  gallons  per  minute.  For  in- 
undation, the  rate  of  vater  application 
as  liigh  expansion  foam  shall  be  not  less 
than  0.05  gallon  per  minute  per  square 
foot  of  top  surface  areaiof  the  equipment 
protected;  however,  th4  minimiim  total 
rate  shall  be  not  less  t^an  5  gallons  of 
water  per  minute. 

(c)  In  combined  internal  injection  and 
Inundation  systems  the  jate  of  water  ap- 
plied a."  foam  shall  not  be  less  than  0.035 
gallon  per  minute  per  aquare  foot  of  top 
surface  area  of  the  equj|)n\ent  protected; 
however,  the  mlnimuirt  total  rate  shall 
not  be  less  than  3.5  ga^ons  of  water  per 
minute. 

(d)  WbM%  Internal  I  injection  is  em- 
ployed, the  aiBOunt  of  Water  discharged 
as  high  expamdoo  f  oaln  into  the  cable 
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reel  compartments  of  underground 
equipment  regularly  operated  by  a  miner 
shall  be  approximately  25  percent  of  the 
total  amount  required  to  be  discharged 
by  the  system;  however,  the  quantity  of 
water  discharged  as  foam  into  tlie  cable 
reel  compartment  need  not  exceed  1.5 
gallons. 

§  75.1107-11      Ejrthigiiiehiiig  agteHtu;  re- 
qwrcBietiti  oa  !     '    ' 
^a7«Nl  m  low  co«i. 

On  mining  equipment  no  more  than  32 
inches  high,  the  quantity  of  extinguish- 
ing agent  reqiilred  under  the  provisions 
of  8§  75.1107-7,  75.1107-9,  and  75.1107-10 
may  be  reduced  by  one-fourth  if  space 
limitations  on  the  equipment  require 
such  reduction. 

§  7S.  1107-12     iMtrting  of   Mine  sUmos- 
pbere  prohibited. 

No  fire  suppression  device  designed  to 
control  fire  by  total  flooding  shall  be 
installed  to  protect  unattended  under- 
ground equipment  except  in  enclosed 
dead-end  entries  or  enclosed  rooms  as 
defined  In  National  Fire  Code  No.  17. 

§  75.1107-13      Approval    ot    otber    fire 
eupprceeioH  devices. 

Notwithstanding  the  provisions  of 
S§  75.1107-1  through  75.1107-12  the  Dis- 
trict Manager  for  the  District  in  which 
the  mine  is  located  may  approve  any 
other  fire  suppression  system  or  device 
which  provides  substantially  equivalent 
protection  as  would  be  achieved  through 
compliance  with  those  sections:  Pro- 
vided, That  no  such  system  or  device  shall 
be  approved  which  does  not  meet  the 
following  minimum  criteria: 

(a)  Components  shall,  where  aiH>ro- 
priate,  be  liEl;ed  as  approved  by  the  Un- 
derwriters' Laboratories,  Inc.,  or  Factory 
Mutual  Laboraitories,  Inc.,  or  other  na- 
tionally reoogniaed  agency. 

(b)  The  fire  suppression  equliMnent 
jshall  be  designed  to  withstand  the  rigors 
of  the  mine  environment.  Where  used, 
pressure  tanks  shall  meet  the  specifica- 
tions of  sections  3603,  3606.  3607,  3707, 
3708.  and  3711  of  Code  No.  22  of  the 
National  Fire  Codes  (1970-71). 

(c)  Hose  of  fire  suppression  devices,  if 
used  on  the  protected  equipment,  shall 
meet  the  flame-resistant  requirements 
of  Part  18,  Siibchapter  D  of  Chapter  I, 
of  this  title  (Bureau  of  Mines  Schedule 
20). 

(d)  Extinguishing  agents  shall  not 
create  a  serious  toxic  or  other  hazard 
to  the  miners. 

(e)  The  electrical  components  of  the 
fire  suppression  device  shall  meet  the 
requirements  for  electrical  components 
of  the  mining  machine. 

(f)  Where  used,  manual  actuators  for 
Initiating  the  operation  of  the  fire  sup- 
pression device  shall  be  readily  accessible 
to  the  machine  operator.  On  unattended 
equipment,  an  automatic  as  well  as  a 
manual  actuator  shall  be  provided. 

(g)  On  unattended  equipment  the  fire 
suppression  device  shall  operate  inde- 
pendently of  the  power  to  tbe  main  motor 
(or  equivalent)  so  it  win  remain  opera- 
tive if  the  circuit  breakers  (or  other 
protective  device)  actuates.  On  attended 


equipment  powered  through  a  trailing 
cable  the  fire  suppression  device  shall 
operate  independently  of  the  electrical 
power  provided  by  the  cable. 

(h)  On  unattended  equlpmoit  the 
sensor  ^stem  shall  have  a  means  for 
checking  its  (iterative  condition. 

(1)  The  fire  suppression  agent  shall  be 
directed  at  locations  where  the  greatest 
potential  fire  hazard  exists.  Cable  reel 
compartments  shall  receive  approxi- 
mately twice  the  quantity  of  extinguish- 
ing agent  as  each  other  hazardous 
location. 

(j)  The  rate  of  application  of  the  fire 
suppression  agent  shall  minimize  the 
time  for  quenching  and  the  total 
quantity  ai^lied  shall  be  sufficient  to 
quench  a  fire  in  its  incipient  stage. 

(k)  The  effectiveness  of  the  quenching 
agent,  together  with  the  total  quantity 
of  agent  and  its  rate  of  applioatlon  shall 
provide  equivalent  protection  to  the 
water,  dry  powder,  or  foam  systems 
described  in  H  76.1107-7.  75.1107-9.  and 
75.1107-10. 

(1)  The  fire  siMjpression  device  shall  be 
operable  at  all  times  electrical  power  is 
coimected  to  the  mining  machine,  ex- 
cept during  tramming  when  the  machine 
Is  in  a  ventilated  passageway,  the  water- 
hose  if  used,  may  be  switched  from  one 
hydrant  to  another  in  a  reasonable  time 
and  except  in  systems  meeting  the  mini- 
mum special  criteria  set  forth  in  para- 
graph (m)  of  this  section. 

(m)  Systems  for  attended  equipment 
which  are  not  continuously  connected  to 
a  water  supply  shall  not  be  approved  im- 
less  they  meet  the  follovtlng  minimum 
criteria: 

(1)  The  machine  shall  be  equipped 
with  a  firehose  at  least  50  feet  In  length 
which  is  continuously  connected  to  the 
machine  mounted  portion  of  the  system. 

(2)  Hydrants  in  proximity  to  the  area 
where  the  machine  is  to  be  used  shall  be 
equipped  with  sufficient  hose  to  reach  the 
machine  at  any  time  it  is  connected  to  a 
power  source. 

(3)  The  machine  shall  only  be  used 
where  the  operator  (or  other  person)  will 
always  be  in  Intake  air  whUe  extending 
the  machine-moimted  hose  to  connect 
with  the  hydrant-moxmted  hose. 

(4)  The  machine  and  hydrant  hoses 
shall  meet  the  reqiairements  of  S  75.1100- 
1(f)  and  shall  be  readUy  accessible  so 
that  the  connection  between  the  ma- 
chine-moimted hose  and  hydrant  hose 
can  be  made  and  the  water  turned  on  in 
not  more  than  2  minutes  under  actual 
mining  conditions  for  any  location  of  the 
machine  while  power  Is  connected. 

(5)  The  rate  of  water  fiow  at  the  ma- 
chine shall  provide  a  minimum  of  0.12 
gallon  of  water  per  minute  per  square 
foot  of  top  surface  area  (excluding  con- 
veyors, cutters,  and  gathering  heads). 
The  water  shall  discharge  to  all  hazard- 
ous locations  on  the  machine  and  also 
Inundate  the  entire  machine. 

(6)  In  addition  to  the  firehose  located 
at  the  hydrant  (which  is  Intended  to  be 
connected  to  the  firehose  on  the  ma- 
chine) the  fireflghtlng  equipment  as  re- 
quired in  S  75.1100-2(a)  shall  be  main- 
tained. 
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(7)  A  sufficient  number  of  trained 
miners  shall  be  kept  on  the  section  where 
the  machine  is  in  use  to  OHinect  the  ma- 
chine hose  to  the  hydrant  hose  and  water 
turned  on  in  not  more  than  2  minutes. 

§  75.1107—14  Guards  and  handrails;  re- 
quirements where  fire  suppression  de- 
vices are  emploTed. 

All  unattended  underground  equip- 
ment provided  with  fire  suppression  de- 
vices which  are  mounted  in  dead-end 
entries,  enclosed  rooms  or  other  poten- 
tially hazardous  locations  shall  be 
equipped  with  adequate  guards  at  mov- 
ing or  rotating  components.  Handrails 
or  other  effective  protective  devices  shall 
be  Installed  at  such  locations  where  nec- 
essary to  facilitate  rapid  egress  from  the 
area  surrounding  such  equipment. 

§  75.1107—15  Fire  suppression  devices; 
hazards;  training  of  miners. 

Each  operator  shall  Instruct  all  miners 
normally  assigned  to  the  active  workings 
of  the  mine  with  respect  to  any  hazards 
inherent  in  the  operation  of  all  fire  sup- 
pression devices  installed  in  accordance 
with  §  75.1107-1  and,  where  appropriate, 
the  safeguards  available  at  each  such 
installation. 

§  75.1107—16  Inspection  of  fire  sup- 
pression devices. 

All  fire  suppression  devices  shall  be 
visually  inspected  at  least  once  each 
week  by  a  person  qualified  to  make  such 
inspections  and  each  Are  suppression  de- 
vice shall  be  subjected  to  a  functional 
maintenance  test  in  accordance  witli  the 
requirements  in  the  appropriate  Na- 
tional Fire  Code.  A  record  of  these  in- 
spections shall  be  maintained  by  the 
operator;  the  record  of  the  weekly  in- 
spections may  be  maintained  at  an 
appropriate  location  by  each  fire  sup- 
pression device. 

[FR Doc.72-4304  PUed  3-20-72; 8: 51  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretaiy 

[  29  CFR  Part  5a  ] 

FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

Equal  Employment;  Labor  Standards 
for  Ratios  of  Apprentices  and 
Trainees  to  Journeymen 

Pursuant  to  section  1  of  the  National 
Apprenticeship  Act  of  1937  (29  U.S.C. 
50),  Reorganization  Plan  No.  14  of  1950 
(64  Stat  1267;  3  CFR  1949-53  Comp.,  p. 
1007) ,  the  Copeland  Act  (40  U.S.C.  276c) , 
5  U.S.C.  301,  and  the  statement  by  the 
President  on  "Combating  Construction 
Inflation  and  Meeting  Future  Construc- 
tion Needs"  (6  Weekly  Comp.  of  Pres. 
Doc.  376  (1970) ) ,  it  is  proposed  to  amend 
29  CFR  Part  5a  to  Indicate  the  equal 
employment  obligations  applicable  to 
Federal  and  federally  assisted  construc- 
tion. 

Interested  persons  are  invited  to  sub- 
mit wTitten  conmients  regarding  the  pro- 
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posal  to  the  Secretary  of  Labor,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposal  Is  to  add  a  paragraph  (d) 
to  S  5a. 1,  to  read  as  follows: 

§  5a.  1      Purpose  and  scope. 

«  *  •  *  • 

(d)  The  utilization  of  ai^prentices, 
trainees,  and  journeymen  under  this  part 
shall  be  in  conformity  with  the  equal  em- 
ployment opportunity  requirements  of 
Executive  Order  11246,  as  amended;  29 
CFR  Part  30  and  State  plans  approved 
by  the  U.S.  Department  of  Labor  pursu- 
ant thereto;  and  29  CFR  Part  31. 

Signed  at  Washington,  D.C,  this  10th 
day  of  March  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

[FR  000.72-4239  Filed  3-20-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  1046  I 

MILK  IN  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Notice  of  Proposed  Suspension  of  a 
Certain  Provision  of  tfte  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  Louisville-Lexington-Evansville 
marketing  area  is  being  considered  for 
the  months  of  April  through  August. 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
UJ3.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  3  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended is  as  follows : 

In  paragraph  (b)  of  §  1046.51,  the  pro- 
vision, "and  for  the  months  of  April 
through  August  such  price  less  10 
cents." 

The  proposed  suspension  would  main- 
tain the  Class  n  price,  during  the  April- 
August  period,  at  the  price  paid  for 
manufacturing  grade  milk  by  plants  in 
Minnesota  and  Wisconsin. 

The  suspension  was  requested  by 
Dairymen,  Inc.,  a  cooperative  represent- 
ing a  majority  of  the  producers  on  the 
market.  The  cooperative  states  that  pro- 
ducer milk  not  needed  for  Class  I  use 
should  be  priced  no  lower  than  is  neces- 
sary for  the  orderly  disposition  of  such 
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milk.  They  state  tbat  such  milk  can  be 
disposed  of  readily  at  the  Mlnnesota- 
WlscOTisln  price. 

Signed     at     Washington,     D.C 
March  16, 1972. 

John  C.  Bltjic, 
Deputy  Administrator. 
Regulatory  Programs. 

[FR  IX>c.72-4296   PUed   3-20-72;8:60   am] 


on 


Office  of  Plant  and  Operations 

[  4^   CFR  Part  4-7  1 

CONTRACT  CLAUSES 

Proposed  Service  Contract  Clauses; 
Correction 

On  March  11.  1972.  a  document  was 
issued  regarding  proposed  service  con- 
tract clauses  (37  PJl.  525S).  The  docu- 
ment was  signed  on  March  8.  1972.  by 
T.  M.  Baldauf,  Director  at  Plant  and 
Operations. 

The  third  parsigraph  of  this  document 
is  corrected  to  read  as  follows: 

In  most  Service  Contracts  of  the  De- 
partment of  Agriculture,  it  may  be  nec- 
essary to  terminate  the  contract  for 
failure  to  perform  without  delay  in  order 
to  meet  the  requirements  of  the  pro- 
gram being  served.  The  new  "Termina- 
tion For  Default — Damages  For 
Delay-Time  Extensions"  clause  permits 
ccsitract  terminations  for  default  with 
less  than  a  10-day  cure  notice  period 
for  the  contractor.  In  Eidministering  con- 
tracts under  this  clause.  Contracting 
Officers  will  be  expected  to  give  the  Con- 
tractors whatever  cure  notice  time  that 
the  program  requirements  will  permit. 

The  original  provision  for  submissioi 
of  statements,  data,  views  and  argu- 
ments remains  unchanged. 

Signed  in  Washington,  D.C.  this  15th 
day  of  March  1972. 

T.  M.  BALDAtTF, 

Director  of  Plant  and  Operations. 
[FR   Doc.72-42a2  FUed   3-a0-7a;8:47   am] 

Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

RURAL  TELEPHONE  FACILITIES 

Proposed  Specification  for  Buried 
Plant  Housings 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  UJ3.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bul- 
letin 345-26  to  announce  a  revision  of 
REA  Specification  PE-35  for  buried  plant 
housings.  On  Issuance  of  REA  Bulletin 
345-26,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

Persons  interested  in  the  revised  speci- 
fication may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publicatlcm  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
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made  pursutmt  to  this  notice  will  be 
made  available  for  pub^c  inspection  at 
the  Office  of  the  Direttor,  Telephwie 
Operations  and  Standards  Division  dur- 
ing regular  business  hoUrs. 

A  copy  of  the  revised:  re  A  Specifica- 
tion PE;-35  may  be  sedured  in  person 
or  by  written  request  fr^m  the_  Director, 
Telephone  Operations 
Division. 

The  text  of  REA  Bui  etin  345-26  an- 
nouncing  the   issuance 


specification  is  as  follow  ?s: 


REA    BtTLIXTIN 


345-26 


of   the   revised 


a  revision  of  REA 
Burled      Plant 


St/BJBCT:  REA  Specific  itlon  for  Bxirled 
Plant  Housings 

I,  Purpose.  To  announce!  i 
Specification      PE-36      foi 
Housings. 

n.  General.  The  revised  housing  specifica- 
tion will  replace  three  exist  Ing  housing  speci- 
fications: PE-35  (Speclfl<atlon  for  Galva- 
nized Steel  Hotislng):  PB461  (Specifications 
for  Fiberglass  Housings) ;  and  PE-63  (Spec- 
ification for  Dome  Type  Housings).  The  pri- 
mary changes  In  the  spiclficatlon  Involve 
combining  the  requlremeAts  for  the  differ- 
ent type  housings  into  a  4ngle  specification. 
The  revised  specification  liecomes  effective  6 
months  after  the  date  of  Issuance  of  this 
bulletin.  AU  housings  fiirnlshed  for  REA 
projects  bid  or  on  orders  liaced  by  REA  bor- 
rowers after  that  date  slJaU  comply  In  all 
respects  with  the  revised  iREA  Specification 
PE-35  dated  March  1972.  tuis  does  not  pre- 
clude the  adoption  of  the  revised  specifica- 
tion by  manufacturers  pror  to  the  effective 
date. 

III.  Availability  of  speci /Icotton.  Copies  of 
the  revised  PE-35  wlU  be  '-"-—■  *—  °"* 

upon  request. 


Dated:  March  15,  1912 


Assistant  Administratpr 
[PR  Doc.72-4299  PUed 


furnished  by  REA 


E.  f .  Renshaw, 
— Telephone. 

^20-72:8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Pajt  240  1 

{Release  No.  34-9629;  Pile  No.  57-432] 

SECURITIES  LISTED  OR  TRADED  ON 
EXCHANGES 

Proposal  Regarding  Quotations  of 
Specialists  and  C  ver-the-Counter 
Market  Makers 

Notice  is  hereby  given  that  the  Securi- 
ties &nd  Exchange  Coihmission  has  un- 
der consideration  a  proposal  to  adopt 
Rule  17a-14  (17  CFR  i40.17a-14)  under 
the  Securities  Exchanie  Act  of  1934  re- 
quiring every  registerep  national  securi- 
ties exchange,  with  resj)ect  to  quotations 
for  securities  traded  c»i  such  exchange, 
to  make  available  to  ^iendors  of  market 
information  ("vendors")  quotations  of 
specialists  registered  ihereon.  The  rule 
would  also  require  eviry  registered  na- 
tional securities  associition,  with  respect 
to  over-the-counter  quotations  in  securi- 
ties listed  or  traded  on  exchanges,  to 
make  available  to  vendors  quotations  of 
over-the-counter  maiicet  makers.  The 
proposed  rule  would  r^uire  that  quota - 


PROPOSED  RULE  MAKING 

tions  of  specialists  and  over-the-counter 
market  makers  be  released  to  vendors 
on  a  current  and  continuing  basis. 

On  February  2,  1972,  the  Commission 
issued  a  general  statement  of  policy  on 
the  future  structure  of  the  securities 
market.  In  that  report,  the  Commission 
concluded  that  in  order  to  maximize  the 
depth  and  liquidity  of  the  nation's  mar- 
kets action  must  be  taken  to  create  a 
central  market  system  for  listed  securi- 
ties. The  Commission  pointed  out  that  an 
essential  step  toward  formation  of  such 
a  central  market  system  is  to  make  in- 
formation on  prices,  volume  and  quotes 
for  all  securities  in  all  markets  available 
to  all  investors  and  their  broker-dealers, 
to  help  assure  that  every  investor  may 
receive  the  best  possible  execution  of  his 
order. 

Paragraph  (b)  of  the  proposed  rule 
provides  that  every  member  of  a  regis- 
tered national  securities  exchange  or  as- 
sociation shaU  make  and  promptly  report 
to  the  exchange  or  association  of  which 
it  is  a  member  data  required  by  such 
self- regulatory  organization  in  order  to 
fulfill  its  requirements  imder  the  rule. 

Paragraph  (c)  of  the  proposed  rule  is 
designed  to  cover  over-the-coimter 
transactions  in  listed  securities  by  those 
relatively  few  broker-dealers  who  are  not 
members  of  any  exchange  or  the  NASD. 
The  Commission  Is  granted  under  par- 
agraph (d)  of  the  proposed  rule  discre- 
tion to  exempt  from  the  provisions  of  the 
rule,  either  imconditionally  or  on  speci- 
fied terms  and  conditions,  any  exchange, 
association,  broker  or  dealer  or  specified 
type  of  security. 

For  purposes  of  the  rule,  vendors  of 
market  quotation  information  Include 
any  publication  or  electronic  commimica- 
tion  network  which  is  used  by  brokers  or 
dealers  to  obtain  quotations  on  a  real- 
time basis  but  do  not  include  communi- 
cation systems  regulated  by  the  Federal 
Communications  Commission  that  are 
used  only  in  the  traditional  way  that  the 
telephone  and  telegrs^h  systems  have 
been  used.  Specialists  are  defined  as 
members  of  exchanges  who  are  regis- 
tered as  specialists  ot  market  makers  im- 
der niles  of  the  exchange.  Over-the- 
counter  market  mtikers  are  defined  in 
the  rule  as  dealers  who,  with  respect  to  a 
security  which  Is  traded  on  a  national 
securities  exchange,  hold  themselves  out 
as  willing  to  buy  and  sell  for  their  own 
account  on  a  continuous  basis  In  the 
over-the-counter  market. 

The  Commission  is  also  issuing  for 
comment  today  a  proposed  rule  to  re- 
quire the  dissemination  of  information 
as  to  completed  transactions  in  listed  se- 
curities. (Securities  Exchange  Act  Re- 
lease No. 34-9530) 

Text  of  Proposed  Rule 

The  Seciirities  and  Exchange  Com- 
mission, acting  pursuant  to  the  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  and  particulariy  sections  17(a)  and 
23(a)  thereof,  hereby  proposes  to  amend 
Part  240  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  adopting  S  240. 17a^ 
14  as  follows: 


§  240.17»-14  DiMemination  by  securi- 
tiee  exchanges  and  associations,  and 
broker-dealers,  of  quotations  by  spe- 
cialists and  by  over-the-counter  mar- 
ket makers  in  securities  registered  or 
traded  on  national  securities  ex- 
changes. 

(a)  E>ery  registered  national  securi- 
ties exchange  shall,  with  respect  to  quo- 
tations for  securities  registered  on  a  na- 
tional securities  exchange  or  admitted  to 
unlisted  trading  privileges  on  such  an  ex- 
change, make  available  to  vendors  of 
market  quotation  information  ("ven- 
dors") all  quotations  of  specialists  reg- 
istered with  such  exchange,  and  every 
registered  national  securities  association 
shall,  with  respect  to  over-the-coimter 
quotations  in  such  securities,  make 
available  to  vendors  quotations  of  over- 
the-counter  market  makers.  The  quota- 
tions shall  be  released  to  vendors  on  a 
current  and  continuing  basis. 

(b)  Every  member  of  a  registered  na- 
tional securities  exchange  or  national 
securities  association  shall  make  and 
keep  current,  and  promptly  transmit  to 
the  national  securities  exchange  or  na- 
tional securities  association  of  which  it 
is  a  member,  information  and  records  re- 
quired by  such  exchange  or  association  In 
order  to  satisfy  its  obligations  imder  par- 
agraph (a)  of  this  section. 

(c)  Every  over-the-counter  market 
maOcer  who  is  not  a  member  of  a  reg- 
istered national  securities  exctmnge  or 
association  shall,  with  respect  to  quo- 
tations in  securities  registered  on  a  na- 
tional securities  exchange  or  admitted 
to  unlisted  trading  privileges  on  such 
an  exchange  but  which  are  not  reported 
to  vendors  by  such  an  exchange  or  as- 
sociation, make  publicly  available  to  ven- 
dors on  a  current  and  continuing  basis 
its  quotations  in  such  securities. 

(d)  The  Commission  may  exempt  from 
the  provisions  of  this  section,  either  im- 
conditionally or  on  specified  terms  and 
conditions,  any  national  securities  ex- 
change, national  securities  association, 
broker,  dealer,  or  specified  type  of  se- 
curity if,  in  the  opinion  of  the  Commis- 
sion, it  is  not  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors 
to  subject  that  particular  exchange,  as- 
sociation, broker,  dealer,  or  specified  type 
of  security  to  the  provisions  of  this 
section. 

(e)  For  purposes  of  this  section: 

(1)  "Vendors  of  market  quotati(m  in- 
formation" shall  Include  any  publication 
or  electronic  communication  network  or 
other  device  which  is  used  by  brokers  or 
dealers  to  obtain  quotations  on  a  cur- 
rent and  continuing  basis. 

(2)  "Specialist"  shall  include  any 
member  of  a  national  securities  exchange 
who  is  registered  as  a  s?>ecialist  or 
market  maker  with  an  exchange  pursu- 
ant to  its  rules  and  regulations. 

(3)  "Over-the-counter  market  maker" 
shall  mean  a  dealer  who,  with  respect 
to  a  particular  security  which  is  regis- 
tered on  a  national  securities  exchange 
or  admitted  to  unlisted  trading  privileges 
on  siHdi  exchange,  holds  himself  out 
as  being  willing  to  buy  and  sell  for  his 
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own  account  on  a  continuous  basis  other- 
wise than  on  a  natlc«ial  securities 
exchange. 

All  Interested  persons  may  submit 
comments  on  the  above  proposals  in 
writing  to  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Wasliington,  DC  20549  on  or  before 
May  8,  1972.  All  communications  with 
respect  to  the  proposed  rule  should  refer 
to  Pile  No.  S7-432  and  all  such  com- 
munications will  be  considered  available 
for  public  Inspection. 

(Sec.  17(a) ,  48  Stat.  897,  as  amended,  49  Stat. 
1379,  sec.  4,  52  Stat.  1076,  sec.  6,  16  V3.C. 
7Sq:  sec.  23(a),  48  Stat.  901,  as  amended,  49 
Stat.  1379,  sec.  8,  15  UB.C.  78w.) 

By  the  Commission. 

[SEAL]  Ronald  P.  Hxnrr, 

Secretary. 
March  8,  1972. 
(PR  Doc.72-42e6  Piled  3-20-72;8:60  am] 


[  17  CFR  Part  240] 

(Release  No.  34-9530;  PUe  No.  87-433] 

SECURITIES  REGISTERED  ON 
EXCHANGES 

Proposal  Regarding  Prices  and 
Volume  of  Completed  Transactions 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  Rule 
17a^l5  (17  CFR  240.17a-15)  under  the 
Securities  Exchange  Act  of  1934  requir- 
ing national  securities  exchanges,  na- 
tional securities  associations  and  broker- 
dealers  who  are  not  members  of  such  or- 
ganizations to  make  available  to  vendors 
of  market  transaction  information  daily 
reports  of  prices  and  volume  of  com- 
pleted transactions  with  respect  to  se- 
curities registered  on  exchanges.  As  a 
condition  of  receiving  such  information, 
the  vendors  must  agree  to  make  avail- 
able on  a  current  and  continuing  basis 
through  a  composite  tape  or  recall  sj^- 
tem  reports  of  prices  and  volume  of  trans- 
actions in  listed  securities  from  all  re- 
porting markets. 

On  February  2,  1972,  the  C6mmlsslon 
issued  a  general  statement  of  ix)licy  on 
the  future  structure  of  the  securities 
markets.  In  that  report,  the  Commission 
concluded  that  in  order  to  maximize  the 
depth  and  liquidity  of  the  nation's  mar- 
kets action  must  be  taken  to  create  a 
central  market  system  for  listed  securi- 
ties. The  Commission  pointed  out  that 
an  essential  step  toward  formation  of 
such  a  central  market  system  is  to  make 
information  on  prices,  volume  and  quotes 
for  all  securities  in  all  markets  avidlable 
to  all  Investors  and  their  broker-dealers, 
to  help  assure  that  every  investor  may 
receive  the  best  possible  execution  of  his 
order. 

The  proposed  rule  would  require  that 
every  registered  national  securities  ex- 
change and  national  securities  associa- 
tion, with  respect  to  transactions  in  listed 
securities  executed  by  its  members,  file 


PROPOSED  RULE  MAKING 

with  the  Commlssicxi  on  or  before  Jime 
15,  1972  a  plan  with  respect  to  such 
exchange  or  association  for  the  dissemi- 
nation by  vendors  of  price  and  volume 
data  with  respect  to  completed  transac- 
tions in  listed  securities.  The  plans  must 
provide  that  as  a  condition  of  receiving 
such  Information  each  such  vendor  must 
agree  to  make  available  to  the  pubUc  on 
a  current  and  continuing  basis  through 
a  composite  tape  or  a  recall  system  re- 
ports of  prices  and  volume  of  completed 
transactions  in  smy  listed  security  from 
aU  reporting  markets,  Including  the  third 
market.  Each  such  plan  must  be  declared 
effective  by  the  Commission.  It  is  pro- 
posed that  after  August  1,  1972  no  na- 
tional securities  exchanges  or  national 
securities  associations  may  release  any 
information  relating  to  completed  trans- 
actions in  listed  securities  unless  such 
self -regulatory  organization  has  filed  an 
appropriate  plan  with  the  Commission 
and  such  plan  has  been  declared  to  be 
effective. 

Paragraph  (b)  of  the  rule  sets  forth 
the  responsibility  of  exchange  and  NASD 
members  to  keep  appropriate  records  and 
transmit  the  data  promptly  to  their  re- 
spective self -regulatory  organization. 

An  additional  provision  in  the  pro- 
posed rule  is  designed  to  cover  over-the- 
counter  transactions  in  listed  securities 
by  those  relatively  few  broker-dealers 
who  are  neither  members  of  an  exchange 
nor  the  NASD.  Paragraph  (d)  of  the 
rule  makes  such  broker- dealers  subject 
to  the  reporting  requirements  as  to  their 
transactions  in  listed  securities  if  the 
transactions  have  not  been  elsewhere  re- 
ported under  the  rule.  Such  broker- 
dealers  must  file  a  plan  with  the  Com- 
mission stating  by  what  means  they  will 
make  details  of  such  transactions  pub- 
licly available. 

Paragraph  (e)  grants  the  Commission 
discretion,  either  unconditionally  or  on 
specified  terms  and  conditions,  to  ex- 
empt from  the  provisions  of  the  rule  in 
appropriate  cases  any  exchange,  asso- 
ciation, broker  or  dealer  or  specified  type 
of  security. 

The  definition  of  vendor  in  the  pro- 
posed rule  is  not  Intended  to  include 
commimlcation  systems  regulated  by  the 
Federal  Communications  Commission 
that  are  used  only  in  the  traditional  way 
that  the  telephone  and  telegraph  sys- 
tems have  been  used. 

The  Commission  Is  also  issuing  for 
awnment  today  a  proposed  rule  requir- 
ing the  dissemination  of  Information 
with  respect  to  quotations  for  listed  secu- 
rities. (Securities  Exchange  Act  Reletise 
No. 34-9529) 

Text  or  Proposed  Rule 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
and  particularly  Sections  17(a)  and 
23(a)  thereof,  hereby  proposes  to  Eimend 
Part  240  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  adopting  §  240.17a- 
15  as  follows: 
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§  240.17»-15  DiMemfaiation  by  securi- 
ties exchanges  and  associations,  and 
broker-dealers,  of  price  and  volume 
data  on  completed  tranaactiona  in  se- 
cvrities  registered  or  traded  on  na- 
tional securities  exchanges. 

(a)  Every  registered  national  securi- 
ties   exchange    shall,    with    respect    to 
transactions  executed  through  such  ex- 
change,  and   every   naticoial   securities 
association  shall,  with  respect  to  over- 
the-counter  transactions  in  listed  secu- 
rities executed  by  its  members,  file  with 
the  Commission  on  or  before  Jime  15, 
1972  a  plan,  with  respect  to  such  ex- 
change or  association,  for  the  dissemina- 
tion by  vendors  of  market  transaction 
information  ("vendors")  of  the  informa- 
tion referred  to  in  this  Section.  Such  plan 
shall   not   become  effective   unless  the 
Commission,  having  due  regard  for  the 
maintenance  of  fair  and  orderly  mar- 
kets, the  public  interest  and  the  protec- 
tion of  investors,  declares  the  plan,  with 
whatever  changes  are  deemed  necessary 
or  appropriate  by  the  Commission  to  be 
effective.  In  declaring  any  such  plan  ef- 
fective,   the   Commission    may   impose 
such  terms  and  conditions  relating  to 
the  provisions  of  the  plan  and  amend- 
ments thereto  as  it  may  deem  necessary 
or  awjrc^riate.  After  August  1,  1972,  In- 
formation  relating    to    transactions   in 
such  listed  securities  executed  through 
any  exchange  or  in  the  over-the-counter 
market  shall  not  be  released  to  such  ven- 
dors by  such  an  exchange  or  national 
securities  association  unless  such  self- 
regulatory  organization  has  filed  with 
the  Commission  a  plan  meeting  the  re- 
porting requirements  of  this  section  and 
such  plan  has  been  declared  to  be  effec- 
tive. Plans  for  the  dissemination  of  such 
transaction    information   shall    provide 
that  as  a  condition  of  receiving  such  in- 
formation each  such  vendor  must  agree 
to  make  available  to  subscribers  on  a 
current  and  continuing  basis,  through  a 
composite  tape  or  a  recall  system,  reports 
of  prices  and  volume  of  completed  trans- 
actions in  any  such  Usted  security  from 
all  reporting  markets.  "Vendors  of  mar- 
ket transaction  information"  shall  mean 
any  organization  engaged  in  the  business 
of  distributing  to  bn^ers  and  dealers, 
on  a  real-time  or  other  current  and  con- 
tinuing basis,  reports  from  more  than 
one  market  of  transactions  in  the  same 
listed    security    through    an    electronic 
communications  network  or  other  device. 

(b)  Every  member  of  a  registered  na- 
tional securities  exchange  or  national 
securities  association  shall  make  and 
keep  current,  and  promptly  transmit  to 
the  national  securities  exchange  or  na- 
tional securities  association  of  which  it 
is  a  member,  information  and  records 
required  by  such  exchange  or  associa- 
tion pursuant  to  the  plan  declared  effec- 
tive imder  paragraph  (a)  of  this  section. 

(c)  The  information  required  to  be 
disclosed  pursuant  to  this  section  shall 
be  furnished  In  respect  of  every  security 
which  is  registered  on  a  national  secu- 
rities exchange  or  admitted  to  unlisted 
trading  privileges  on  such  an  exchange. 
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((t>  B«ery  taakEr  or  dealer  wb«  is  not 
a  member  of  »  registcnd  nsttonal  secu- 
rttteB  exchanpe  or  aMOCtettm  and  who 
eff eeta  trtm—cttong  in  MciulUes  referred 
to  in  para«raph  (c)  of  tHl»  section,  which 
transactions  are  not  reported  to  vendors 
br  au^  an  exchftnge  or  aaweiattan.  shall 
file  a  plan  meeting  tbe  lequkeniepta  of 
parasrapta  (a)  of  this  section,  and  sncfa 
plan  afaall  become  effective  in.  the  mannw 
speeifVed  in  paragraph  (a>  of  this  section. 

I  e)  The  Commission  may  exempt  from 
the  provistans  of  this  aectkm.  either  mi- 
conctttionally  or  an  apeeifled  tenns  and 
oonditiona,  any  national  secnzlttes  ex- 
cfaanae.  national  securities  association, 
bnAer.  dealer  or  spedflM  tjFpe  of  secu- 
rtttes  If  the  rriimiili^rmi  determines  that 
It  is  not  necessary  in  the  public  interest 
or  for  the  protection  of  investors  that 
sach  exdumge,  assofiation.  bnriier, 
dealer  or  ^rpe  of  security  be  Mrtxject  to 
the  provlsians  of  this  section. 


PtOPOSD  BULE  JNAIONC 

MH  interested  persens  may  JTitunlt 
ooramente  on  the  abere  pnHxwals  in 
wrlUug  to  the  Securities  and  Exchange 
Commission.  SCO  North  Capital  Stre^, 
Washington.  D.C  20&4S,  on  or  b^ore 
a.  1972.  MD.  ccwnmiifi  iratione  with 
to  the  proposed  role  stioaid  reftar 
to  rae  Nb.  37-48S  and  all  sue*  com- 
nnmicatlons  will  be  considered  available 
for  public  inspection. 

(See.  lT(s) .  48  atat.  89T,  as  ameotted  49  atst. 
13T»,  me.  4,  SB  Start.  1078,  sw.  6,  16  US.C.  78q; 
aac  S(s) ,  48  Stat.  901.  as  niTiiind««l.  40  Stat. 
137S,  aec.  8.  IS  UJ9.C.  Tanr) 


tBuam  IS 

TRANSPUTATIOR 


By  the  Comml.ssinn 


CSKALl 


RoirATD  P.  Htnrr, 
SecTTtecry. 


BCakch  8,  1972. 

[WB  oacTZ-^n  root  3-aa-7ata:so  I 
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r  T4  CFl  Part  71  I 
[AJHyca  DMkeS  Nto.  73-aC>-l»l 

TRAHSmON  AAEA 
Proposeo  Alleiunoir  cnrd   "•vocohwo 

Correction. 

In  TB..  Doc.  71-384S  appearing  at  page 
5132  in  the  issue  for  Friday.  March  10, 
1972,  the  latitude  designation  in  the  15th 
line  of  the  description  of  the  Lakeland, 
Pla.,  transition  area  (§71.181),  now 
reading  'latitude  28°03'04"  N.."  should 
read  "latitude  28*03'40"  N." 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  123] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)  ET  AL. 

Delegation  of  Authority  Regarding 
Stabilization  of  Prices,  Rents, 
Wages,  and  Salaries 

The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-77 
in  connection  with  the  administration 
of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  is  hereby  redelegated 
to  the  following  officials: 

Assistant  Commissioner  (Stabilization). 

Regional  Commissioners. 

Assistant  Regional  Commissioners  (Appel- 
late). 

Assistant  Regional  Commissioners  (Stabili- 
zation) . 

Regional  Inspectors. 

District  Directors. 

Director  of  International  Operations. 

The  authority  delegated  herein  may 
be  redelegated  only  by  the  officials  spec- 
ified in  this  order  and  may  not  be  re- 
delegated by  those  officials  to  whom  the 
specified  officials  redelegate.    . 

The  authority  delegated  In  this  or- 
der Is  effective  as  of  December  22,  1971, 
except  as  otherwise  provided  in  Treas- 
ury Department  Order  No.  150-77  and 
Pay  Board  Order  No.  4. 

Issued:  March  14,  1972. 

[seal]  JoHimix  M.  Walters, 

Commissioner. 
[FR  DOC.72--1288  PUed  »-20-72;8:50  am] 


[Cost  of  Uvlng  CouncU  Ruling  1972-31] 

DETERMINING  WHETHER   RESIDENCE 
IS  REHABILITATED 

Cost  of  Living  Council  Ruling 

Facts.  Lessor  L  purchased  a  dwelling 
for  $10,000  on  Jime  1,  1965.  He  subse- 
quently spent  $2,000  for  capital  Improve- 
ments to  this  dwelling  and  rented  It.  In 
February  of  1972  he  completed  a  reno- 
vation of  the  structiu*e  which  cost  $5,000. 
He  offered  it  for  r«it  in  its  renovated 
condltlOTi  cm  March  1,  1972.  The  fair 
market  value  for  the  dwelling  Immedi- 
ately before  the  renovatlrai  was  $14,000. 
Between  June  1,  1965,  and  February  1, 
J972,  L  had  taken  depreciation  on  the 
dwelling  of  $2,500. 

Issue.  Is  the  rental  of  this  residence 
exempt  from  the  coverage  of  the  eco- 
nomic stabilization  program  because  it 
is  a  rehabilitated  dwelling  under  Eco- 
nomic Stabilization  Regulatiais,  6  CFR 


Notices 


101.33(2)  (Hi).  37  PJl.  2678  (Ffebruary  4, 
1972) ? 

Ruling.  No;  this  residence  is  not  a  re- 
habilitated dwelling,  f  101.33(2)  (iil)  de- 
fines a  rehabilitated  dwelling  to  be  me 
for  which,  "The  cost  of  rehabilitation 
exceeds  coie-half  of  either  the  unde- 
preciated cost  or  the  fair  market  value 
of  the  dwelling  preceding  the  rehabili- 
tation." A  dwelling  or  residence  must  loe 
benefited  by  capital  improvements  to 
be  considered  rehabilitated.  A  capital 
improvement  means  a  permanent  im- 
provement or  Ijetterment  the  use  of 
which  will  ccHitinue  laeyond  a  12-month 
period  beginning  with  the  completion  of 
the  Improvement,  and  the  improv»nent 
must  be  subject  to  an  allowance  for  de- 
preciation under  the  provisions  of  the 
Internal  Revenue  Code  of  1954.  Further- 
more, the  cost  of  the  improvement  must 
be  more  than  one-half  of  either  the  fair 
market  value  immediately  prior  to  the 
rehabilitation  or  the  undepreciated  cost 
of  the  residence. 

The  fair  market  value  Is  the  price  a 
willing  buyer  and  a  willing  seller  would 
agree  upon  in  an  arm's  length  sale  of  the 
residence  immediately  prior  to  the  re- 
habilitation where  both  parties  have 
comparable  knowledge  about  that  resi- 
dence and  its  physical  attributes. 

The  undepreciated  cost  of  the  dwelling 
is  considered  to  be  Its  initial  cost  and  the 
cost  of  prior  capital  Improvements  lt>e- 
fore  the  most  recent  Improvements 
which  could  constitute  the  rehabilita- 
tion. The  initial  cost  and  the  cost  of  prior 
capital  improvements  are  not  reduced 
by  depreciation  subsequently  taken 
against  those  costs. 

In  this  case  the  cost  of  the  capital 
improvements  which  might  constitute  a 
rehabilitation  is  $5,000.  The  fair  market 
value  of  the  residence  Immediately  prior 
to  the  construction  of  these  improve- 
ments is  $14,000.  The  imdepreciated  cost 
of  the  residence  is  Its  $10,000  Initial  cost 
plus  the  $2,000  cost  of  previous  capital 
improvements.  The  $5,000  cost  of  the 
renovation  is  not  more  than  one  half  of 
either  the  $14,000  fair  market  value  or 
the  $12,000  undepreciated  cost.  There- 
fore, the  residence  is  not  a  rehabilitated 
dwelling  under  !  101.33(a)  (2)  (iil)  of  the 
regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  March  16,  1972. 

Lee  H.  Henkel,  Jr. 
Acting  Chief  Counsei. 
Internal  Revenue  Service. 

Approved:  March  16,  1972. 

Saitoel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FR  Doc.72-4273  PUed  3-20-72:8:49  am] 
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[Price  OommlBslon  Ruling  1972-113] 

DEFINITION— RETAILER  AND 
WHOLESALER 

Price  Commission  Ruling 

Facts.  A  distributor,  D,  conducts  the 
business  of  renting,  selling,  and  servicing 
a  multiple  line  of  new  and  used  construc- 
tion, mining,  logging,  and  road  main- 
tenance equipment.  In  addition,  D  sells 
an  assortment  of  tools  and  supplies  for 
"do-it-yourself"  homeowners.  D  con- 
ducts Its  business  from  a  large  ware- 
house. In  the  main  entryway  to  the  ware- 
house, there  is  a  cotmter  and  display 
cases  where  customers  can  place  orders 
or  purchase  merchandise. 

D  sells  a  portable  cement  mixer  and 
several  wheelbarrows  to  a  construction 
company,  C.  C  uses  the  items  in  its  busi- 
ness. D  also  sells  a  tool  set  and  tool  box 
to  a  homeowner,  H.  H  uses  the  tools  in 
odd  Jobs  around  his  home. 

Issue.  Whether  D  Is  a  retailer  or  whole- 
saler for  the  purposes  of  the  Economic 
Stabilization  Regulations? 

Ruling.  Section  300.5  defines  whole- 
saler as  a  person  who  carries  on  the 
trade  or  business  of  purchasing  property, 
and  without  substantially  changing  the 
form  of  that  property,  reselling  it  to 
retailers  for  resale,  or  to  Industrial,  com- 
mercial, institutional,  or  professional 
business  user.  6  CFR  300.5,  37  FJl.  3913 
(February  24,  1972).  To  the  extent  that 
D  sells  to  a  retailer  for  resale,  or  an 
industrial,  commercitd.  Institutional,  or 
professional  business  user,  it  Is  a  whole- 
saler. Thus,  In  the  sale  to  C,  D  is  con- 
sidered a  wholesaler. 

Section  300.5  defines  retailer  as  a  per- 
son who  carries  on  the  trade  or  business 
of  purchasing  property  and,  without  sub- 
stantially changing  the  form  of  that 
property,  reselling  It  to  ultimate  con- 
sumers. To  the  extent  that  D  sells  to 
ultimate  consimiers  who  are  not  re- 
tailers, or  Industrial,  commercial,  insti- 
tutional, or  professional  business  users, 
it  is  a  retailer.  Thus,  in  the  sale  to  H,  D  is 
considered  a  retailer. 

To  the  extent  that  Price  Commission 
Ruling  1972-46.  37  FJl.  3063  (Febru- 
ary 11, 1972)  which  concerned  the  defini- 
tion of  a  retailer  Is  inconsistent  with 
this  ruling  after  February  24.  1972,  this 
ruling  c<mtrols. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  March  14,  1972. 

Lee  H.  Henkel.  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  14, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[PR  Doc.72-4274  PUed  8-20-72:8:49  am] 
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DEPARTMENT  OF  TIE  INTERIOR 

Bureau  of  Land  Mtanagement 

ARIZONA 

NoHca   of  FiUM9  of  Hai»  of   Sorvey 


13.  IS72. 

1.  Plat  of  atzrey  of  tfa*land  described 
below,  accepted  March  13.  1972,  will  be 
officially  ffled  in  the  Arlama  State  OlBce 
on  the  date  of  publtcatiaa  in  the  Fucrai. 

RaCIBTXK. 

QSLA   AMD   a^LT 

T.  I II..  Bangae  13  and 
TnK:ta40«mt4l 


an(II4  K.. 


2.  Tlie  above  survey  wis  made  to  pro- 
vide for  an  exchange  of  land  within  the 
Tonto  Natkinal  Fcarmt^  Serial  No.  A  S3M. 
and.  thesa^ore  the  lands  will  not  be  open 
to  entry.  T 

Chabi.cs  a.  bIsah,  Jr., 
Chie^Bran^  of 
Records  an<LData.UamnienujU. 


DEPARTMEITOF 


TORE 


Rural  Electriflcolion  Administrotion 
ARfZOHA  ELECTRIC  POWER 


COOPERATIVE, 
Draft  Environmentoi 


INC 
Statement 


Notice  is  hereby  given  that  the  Rural 
Electrification  Artminiy^r^yt^  j^^  pj-g. 

pared  a  Draft  E^xvlroiun^tal  Statement 
in  accordance  with  section  102(2>  (C)  of 
the  National  Environmeatal  Policy  Act 
of  1969.  in  connection  with  a  change  of 
purpose  for  use  of  R£A  funds  previously 
loaned  to  Arizona  Electric  Power  Co- 
operative, Inc..  of  Benson,  Ariz.,  to  fi- 
nance construction  of  73  loiles  of  230  kv. 
transmission  line  between  Cochise  and 
Santo  Tomas,  Ariz.,  plus  18  miles  of  re- 
lated 115  tv.  transmission  Une  and  sub- 
station facilities.  I 

Additional  information  may  be  se- 
cured on  request,  suhmittad  to  Mr.  James 
N.  Myers,  Assistant  A<lministrator — 
Electric,  Biu-al  Electrification  Adminis- 
tration, UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  $tate  and  local 
agencies  which  are  autboiized  to  develop 
and  enforce  environmenjtal  standards, 
and  from  Federal  agencie$  having  Juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  speclflcallr. 

Copies  of  the  RICA  Ilraft  Environ- 
mental Statement  have  be«i  sent  to  vari- 
ous Federal,  State,  and  local  agencies, 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelln^.  The  Draft 
Environmental  Statements  may  be  exam- 
ined during  regular  busJiiess  hours  at 
the  offices  of  REA  in  the  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue  8W.,i  Washington, 
DC,  Room  4322,  or  at  th^  borrower  ad- 
dress indicated  above. 


NOTICES 

Comments  concerning  the  environ- 
mental impact  of  the  conetmetion  pro- 
posed staouM  be  inUTiii'ieJ  to  Mr.  Myers 
at  the  tliliiwi  glmi  above.  Comments 
must  be  received  within  thirty  (30)  days 
of  the  date  of  publication  of  this  notice 
to  be  coBsidexed  in  eonnectfam  with  tbe 
proposed  action. 

Mnal  BEA  action  with  reapeot  to  this 
matter  (tnchirting  any  rtiease  of  funds) 
will  be  taken  only  after  R£A  hM  leaehed 
sotitfactory  conclusions  with  respect  to 
its  em  viron mental  effects  and  aftof  pro- 
cedural requirements  set  forth  in  the 
National  Bnvlrasun«ital  Policy  Act  of 
1960  have  been  met. 

Daited  at  Washington,  D.C,  this  15th 
day  of  March  19T3. 

DsviD  A.  Hamil, 
Administrator . 
Rural  Electrification  Adminiatration. 

[FSOoc71-4af7in»dS-20-7S:8:50«ia| 


TM-STATE  GENERATION  AND 
TRANSMISSION  ASSOOATION,  INC 

Draft  Environmentai  Stotement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  seettcn  103(2)  (C)  of 
the  National  Environmental  Paiicy  Act 
of  19C9.  in  connection  with  a  loan  appli- 
cation from  T^.-£tate  Oenermtion  and 
Transmission  Association,  Ino,  1DS20 
Melody  Drive,  Northgienn,  CO.  Hiis  loan 
apphcation  includes  flnanring  for  the 
construction  ot  80  miles  of  230  kv.  trans- 
mission line  from  Midway  to  Limon. 
Coto.,  and  a  230/115  kv.  substation  at 
Iiimen. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator — Elec- 
tric. Rural  EHectrifieation  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washingt^m.  DC.  20250.  Comments  are 
particulariy  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, as  outlined  in  the  Council  on  Qi- 
vironmental  Quality  Ouidelines.  The 
Draft  Environmental  Statemoit  may  be 
ocamined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
cultiu-e  Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
Room  4322,  or  at  the  borrower  address 
indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Comments 
must  be  received  within  thirty  (30)  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  action. 


Final  REA  actl(m  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect^  to 
its  enviromnental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
Wetlnnnl  BnviroBm«ital  PoUey  Aei  ef 
'■"' ' beaa  met. 


Dated  at  Washington,  DX:.,  this  15th 
day  of  March  1B72. 

Davto  a.  Hamii., 
AOmvtiatrator.  Bural 
MlectrtAeatkm  AdmiuUtration. 
IPB  Dofc72-4a98  EUed  »-20-72;a;60  am) 

DEPARTMENf  OF  BEffiTH. 
EBtOnOil  m  WEUKE 

Footf  and  Drag  Admfnfstrtrffon 

BO-RAD  LAfiORATOSIES 

Notice  of  Filing  of  Petition  for  Food 
Addhfve 

Pm^uant  to  provisions  of  the  Fedetal 
Food.  Drug,  and  Cosmetic  Act  isec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ),  notice  is  given  that  a  petUicn 
(FAP  2B2755)  has  been  filed  bj  Bio- 
Rad  Laboratories,  32d  and  GrlfBn  Ave- 
nue, Richmond,  Calif.  94804,  propos^g 
the  issuance  of  a  food  additive  regula- 
tion (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  acrylamide-WJV'-meth- 
ylenebisacrylamide  copolymer  as  a  fil- 
tration medium  intended,  for  use  in  food 
processing. 

Dated:  March  14, 19^72. 

VlSCaX    O.    WOBZCKA, 

Director.  Bureau  of  Foods. 
I FR  Doc.73-4381  Piled  3-2&-7a :  8 :  4a  am  | 


[Docket  No.  FE>C-D-446| 

PHzu,  mc 

Dihydrostreptomycin  Solution  and  Pro- 
caine Penicillin  G  in  Off;  With- 
drawal of  Approval  of  New  Animal 
Drug   Applications 

In  the  Federal  Registzb  of  July  1 
1970  (35  FJl.  10698,  DESI  0024NV)  and 
in  the  Federal  Register  of  August  25, 
1970  (35  FJt.  13536,  DESI  0019NV),  the 
Commissions-  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Dnig  Efficacy  Study 
Group  on  Dihydrostreptomycin  Sulfate 
Crystalline  Solution  and  Sterile  Penicil- 
lin G  Procaine  in  Sesame  Oil  marketed 
by  Pfizer  Agricultural  Division,  Pfizer, 
Inc.,  235  East  42d  Street,  New  York,  N.Y. 
100  IT. 

Pfizer,  Inc.,  advised  the  Commissioner 
ttiat  they  did  not  intend  to  pursue  the 
requested  revisians  and  updating  sug- 
gested by  said  announcements.  They  no- 
tified the  Commissioner  that  they  waive 
an  opportunity  for  a  hearing  on  the 
above-named  products. 
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Based  on  the  groimds  set  forth  in  said 
announcements  and  the  finn's  responses, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  antibiotic  applica- 
tions for  the  above-named  products 
should  be  withdrawn.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-51;  21  U.S.C.  360b)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  approval  of  the 
antibiotic  applications  for  the  above 
products  is  hereby  withdrawn  effective 
on  the  date  of  publication  of  this 
document. 

Dated:  March  13, 1972. 

Sam  b.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-4267  Filed  3-20-72:8:47  am] 


DEPARTMENT  OF  ■ 
TRANSPORTATION 

Coast  Guard 

[CGD72-5eN] 

ELIZABETH  RIVER,  NORFOLK  HARBOR, 
VA. 

Security  Zone 

By  virtue  of  the  authority  vested  in  the 
Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6),  section  6(b)(1),  80  Stat 
937. 49  U.S.C.  1655(b)  (1) .  49  CFR  1.46(b) 
and  the  redelegaUon  of  authority  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coast  Guard  Headquarters 
as  contained  in  the  Federal  Register  of 
September  30,  1971  (36  F.R.  19160),  I 
hereby  affirm  for  publication  in  the  Fed- 
eral Register  the  order  of  H.  E.  Steel, 
Captain,  U.S.  Coast  Guard,  Captain  of 
the  Port.  Hampton  Roads  Area,  who  has 
exercised  authority  as  Captain  of  the 
Port,  such  order  reading  as  follows: 

Portion  op  the  Elizabeth  River,  Nor- 
folk Harbor,  Virginia  Closed  to  Navi- 
gation During  Transit  op  the  USS 
America 

security  zonx 

Under  the  present  authority  of  section  1 
of  Title  n  of  the  Espionage  Act  of  June  15 
1917,  40  Stat.  220,  as  amended,  50  tr.S.C.  191* 
Executive  Order  10173,  as  amended,  I  declare 
that  from  0800R  27  March  1972  untU  1030R 
27  March  1972,  the  following  area  Is  a  Secu- 
rity Zone  and  1  order  It  be  closed  to  any  per- 
son or  vessel  due  to  transit  of  the  US.S 
America. 

The  waters  of  the  Elizabeth  River,  Norfolk. 
Harbor,  Va.,  within  the  area  between  Eliza- 
beth River  Channel  lighted  buoy  14  LL  2952 
at  latitude  36°55'08"  north  and  the  Norfolk 
and  Portsmouth  Beltllne  Railroad  Bridge 
which  crosses  the  southern  branch  of  the 
Elizabeth  River  at  latitude  S6"48'41"  north. 

No  person  or  vessel  shaU  remain  In  or 
enter  thU  security  zone  without  permission 
of  the  Captain  of  the  Port,  393  9611,  Ext.  220. 

The  Captain  of  the  Port,  Hampton  Roads 
Area,   shall  enforce  this   order.   Tq   the  en- 
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foroement  of  this  order,  tbe  Ci4>talu  of  the 
Port  may  utiUae,  by  appropriate  agreement, 
personnel  and  facilities  of  any  other  Federal 
agency,  or  of  any  state  or  political  subdivi- 
sion thereof. 

For  violation  of  this  order,  section  2  of 
title  n  of  the  Espionage  Act  of  June  15, 
1917  (40  Stat.  220  as  amended,  60  U.S.C.  192) , 
provides : 

If  any  owner,  agent,  master,  officer,  or 
person  in  charge,  or  any  member  of  the 
crew  of  any  such  vessel  fails  to  comply  with 
any  regulation  or  rule  Issued  or  order  given 
under  the  provisions  of  this  chi^xter,  or  ob- 
structs or  Interferes  with  the  exercise  of 
any  power  conferred  by  this  chapter,  the 
vessel,  together  with  her  tackle,  apparel,  fur- 
niture, and  equipment,  shall  be  subject  to 
seizure  and  forfeiture  to  the  United  States 
In  the  same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  revenue 
laws;  and  the  person  guilty  of  such  failure, 
obstruction,  or  interference  shall  be  pun- 
ished by  Imprisonment  for  not  more  than 
10  years  and  may,  in  the  discretion  of  the 
court,  be  fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred 
by  this  chapter,  he  shaU  be  punished  by  im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000. 

Dated:  March  17, 1972. 

J.  M.  Austin, 
Captain.  U.S.  Coast  Ouard,  Act- 
ing Chief.   Office  of  Marine 
Environment  and  Systems. 
I  PR  Doc.72-4371  Piled  3-20-72;  9: 06  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24283.  etc.I 

AIR  CARRIER  REORGANIZATION 

INVESTIGATION 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above  entitled  mat- 
ter is  assigned  to  be  held  on  May  10, 1972, 
at  10  a.m.,  local  time,  in  Room  726,  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW..  Washington.  D.C,  before  Ex- 
aminer E.  Robert  Seaver. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  April  25.  1972.  and  the  other 
parties  on  or  before  May  5,  1972.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights. 
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[Docket  No.  238M] 

POLSKIE  LINIE  LOTNICZE  "LOF' 
(POLISH  AIRUNES) 

Notice  of  Hearing  Regarding  Appli- 
cation for  Foreign  Air  Carrier  Permit 
Authorizing  Service  at  New  York, 
N.Y.,  or  Chicago,  III. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  March  28,  1972,  at  10  a.m.,  local  time, 
in  Room  805,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC,  before  Examiner  Merritt  Ruhlen. 

For  information  ccmceming  the  issues 
involved  luid  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  March  15, 
1972. 

[seal]  Merritt  Ruhlen, 

Hearing  Examiner. 

[FR  Doc.72-4293  Filed  3-20-72;8:60  amj 


Dated  at  Washington,  D.C,  March  14 
1972. 

[SEAL]  Ralph  L.  Wiser. 

CTiief  Examiner. 
[FR  Doc.72-4292  FUed  3-20-72; 8 .  50  am] 


[Docket  No.  2307S] 

REA  AIR  FREIGHT  FORWARDING, 
CONTROL,  AND  INTERLOCKING 
RELATIONSHIPS  INVESTIGATION 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  timt  public  hearing 
In  the  above-ent  ''ed  matter  now  as- 
signed to  be  held  a  March  20,  1972  (37 
F.R.  3470,  February  16,  1972),  is  hereby 
postponed  due  to  serious  illness  in  Ex- 
aminer Newmann's  family.  A  time  and 
place  for  hearing  in  this  proceeding  will 
be  designated  by  further  notice. 

Dated  at  Washington,  D.C,  March  16. 
1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner, 
[FR  Doc.72-4275  Filed  8-20-72;8:49  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  March  9,  1968,  FJl.  Doc. 
68-2898  the  Civil  Service  Commission 
authorized  the  Department  of  Defense 
to  fill  by  noncareer  executive  assignment 
the  position  of  Assistant  to  the  Assistant 
Secretary  of  Defense  (International  Se- 
curity Affairs),  OfBce  of  the  Secretary 
of  Defense.  This  is  notice  that  the  Utle 
of  this  position  Is  now  t)eing  changed  to 
Assistant  for  POW/MIA  and  Economic 
Affairs,   OASD   (International  Security 
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Affairs). 
Defense. 


OflBce    of    the    Secretary    of 

United  Stages  Civil  Serv- 
ice CoinlissioN, 
Jajces  C.  S^rt, 

Executive  Assistant  to 
tha  CommissioTiers. 
[PR  Doc.72-«286  Plied  6-20-72:8:49  ami 


[seal] 


DEPARTMENT  OF  [THE  INTERIOR 

Notice  of  Grant  of  Abthority  To  Make 
Noncareer  Executijre  Assignment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  IX  (5  CI»R  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  portion  of  Associate 
Director,  OflBce  of  Oil  and  Gas,  OCQce 
of  the  Secretary,  OfiQce  of  the  Assistant 
Secretary  for  Mineral  Resources. 

United  States  Civil  Serv- 
ice COBOflSSION, 

[seal]       James  C.  Sprt, 

Executive  Assistant  to 
t?ie\Commissioners. 
(PR  Doc.72-4383  Piled  ^a0-72;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  oi  §  9.20  of  dvll 
Service  Rule  IX  (5  Cm  9.20),  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assigiment  in  the  ex- 
cepted service  the  pccition  of  Deputy 
Assistant  Secretary,  Mineral  Resources 
(Energy  Programs),  O^Bce  of  the  Secre- 
tary. I 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-4284  PUed  4-20-72:8:49  am) 


PUedi- 

i  CON1 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  Jime  a,  1970.  FJl.  Doc. 
70-6997  the  Civil  Setvlce  Commission 
authorized  the  U.S.  Arms  Control  and 
Disarmament  Agency  tp  fill  by  noncareer 
executive  assignment  I  the  position  of 
Deputy  Assistant  Director,  Economic 
Bureau.  This  Is  notice]  that  the  title  of 
this  position  is  now  l>eing  changed  to 
Deputy  Assistant  Director,  Economic 
Affairs  Bureau. 

United  Staies  Civil  Serv- 
ice COMMCSSION, 
[seal]     James  C.  Siry, 
Executive 
the 

[PR  Doc.72-4287  Filed 


Assistant  to 
Commissioners. 

3-20-72:8:40  am] 


NOTICES 

U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  920  of  Civil  Serv- 
Ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  U.S.  Army  Control  and  Disarmament 
Agency  to  fill  by  noncareer  executive 
assignment  in  the  excited  service  the 
position  of  Disarmament  Adviser.  Dis- 
armament Advisory  Staff. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.7a-4285  Piled  3-30-72:8:49  am) 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  UJ3.  Arms  Control  and  Disarmament 
Agency  to  fill  by  noncareer  executive  as- 
signment In  the  excepted  service  the 
position  of  D^uty  Assistant  Director. 
Economics  Bureau. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Ooc.72-'4a83  PUed  3-20-73:8:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Suspension  Request;  Notice  of  Public 
Hearing;  Procedures  Therefor 

Section  202(b)  (5)  (A)  of  the  Clean  Air 
Act.  as  amended,  provides  that  at  any 
time  Eifter  Jsmuary  1.  1972.  any  auto- 
mobile mamifacturer  may  file  with  the 
Administrator  an  application  requesting 
the  suspension  for  1  year  only  of  the  ef- 
fective date,  with  respect  to  that  manu- 
facturer, of  the  carbon  monoxide  or  hy- 
drocarbon for  both)  emission  standards 
applicable  to  light  duty  vehicles  manu- 
factured beginning  with  the  model  year 
1975.  Section  202(b)  (5)  (D)  provides  that 
the  Administrator  shall  make  his  deter- 
mination with  respect  to  any  such  appli- 
cation within  60  days. 

If  the  Administrator  determines  that 
such  suspension  should  be  granted,  he 
shall  simultaneously  with  such  determin- 
ation  prescribe   by   regulation   Interim 


emission  standards  which  shall  apply  to 
emissions  of  cart>on  monoxide  or  hydro- 
carbons (or  both)  from  such  vehicles 
manufactured  during  model  year  1975. 
Section  202(b)  (5)  (C)  provides  that  such 
interim  standards  shall  reflect  the  great- 
est degree  of  emission  control  which  the 
Administrator  determines  is  available, 
giving  appropriate  consideration  to  the 
cost  of  applying  such  technology  within 
the  period  of  time  available  to  manufac- 
turers. 

Section  202(b)(5)(D)  provides  that 
the  Administrator  shall  issue  a  decision 
granting  such  suspension  after  a  public 
hearing  and  only  if  he  determines  that 
(1)  such  suspension  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (2)  all  good 
faith  efforts  have  been  made  to  meet  the 
established  standards,  (3)  the  applicant 
has  established  that  effective  control 
technology,  processes,  operating  methods 
or  other  alternatives  are  not  available 
or  have  not  been  available  for  a  sufBcient 
period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  stand- 
ards, and  (4)  the  study  and  investigation 
of  the  National  Academy  of  Sciences  and 
other  Information  available  to  him  have 
not  indicated  that  technology,  processes, 
or  other  alternatives  are  available  to 
meet  such  standards. 

On  March  13,  1972,  Volvo,  Inc..  filed 
with  the  Administrator  an  application 
for  a  1-year  suspension  with  respect  to 
that  company,  of  the  effective  date  of  the 
1975  emission  standards.  A  public  hear- 
ing on  this  application  will  be  held  in 
Washington.  D.C..  commencing  at  10 
a.m.  on  April  10.  1972.  A  subsequent 
Federal  Register  notice  will  specify  the 
location  of  the  public  hearing. 

The  public  hearing  is  intended  to  pro- 
vide an  opportimity  for  interested  per- 
sons to  state  their  views  or  arguments,  or 
to  provide  pertinent  information  con- 
cerning the  action  requested  of  the  Ad- 
ministrator by  the  applicant.  Any  person 
desiring  to  make  an  oral  statement  at 
the  hearing  should  file  a  notice  of  such 
intention  and.  if  practicable,  five  copies 
of  his  proposed  statement  with  the  Di- 
rector, Mobile  Source  Enforcement  Di- 
vision, Environmental  Protection  Agency, 
Room  3609,  401  M  Street  SW.,  Washing- 
ton. DC  20460.  not  later  than  April  5. 
1972.  Written  statements  and  informa- 
tion may  be  submitted  to  the  Director. 
Mobile  Source  Enforcement  Division,  at 
the  above  address  for  inclusion  in  the 
record  of  the  hearing  at  any  time  prior  to 
completion  of  the  hearing. 

The  hydrocarbon  and  cartxm  monoxide 
emission  standards  for  model  year  1975 
light  duty  vehicles  subject  to  suspension 
are  contained  in  40  CFR  Part  85.21(a). 
The  applioaticHi  and  such  portions  of  the 
applicant's  supporting  documentation  as 
may  properly  be  made  public  will  be 
available  for  public  inspecticxi  in  the  Of- 
fice of  Public  Affairs.  Environmental 
Protection  Agency,  Room  3241,  401  M 
Street  SW..  20460.  Any  person  may  ob- 
tain copies  of  public  portions  of  the  ap- 
plications aa  provided  for  by  40  CFU 
Part  2. 
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Procedures.  Since  the  public  hearing 
is  designed  to  give  all  interested  members 
of  the  public  an  opportunity  to  partici- 
pate in  this  proceeding.  pcLrticlpcuitfi  may 
present  data,  views,  arguments,  or  other 
pertinent  information  concerning  the 
action  requested  of  the  Administrator 
and  may  submit  written  questions  to  be 
propounded  to  the  applicant  by  the  hear- 
ing panel  to  the  extent  practicable.  Ap- 
propriate representatives  of  the  applicant 
will  be  required  to  attend  the  hearing 
and  respond  to  questions  propounded  by 
the  hearing  panel.  (Questions  submitted 
by  the  public  to  be  propoimded  to  Vcdvo, 
Inc.,  must  be  received  by  the  Director, 
Mobile  Source  Enforcement  Division  no 
later  than  April  5,  1972.  The  panel  may 
limit  the  length  of  oral  presentations, 
may  exclude  Irrelevant  or  redundant  ma- 
terial or  questions,  and  may  direct  that 
corroborative  material  be  submitted  in 
writing  rather  than  presented  orally. 

Presentations  by  participants  shall  be 
addressed  exclusively  to  the  following 
considerations: 

1.  Whether  the  requested  su^iension 
is  essential  to  the  public  interest  or  the 
public  health  and  welfare  of  the  United 
States. 

2.  Whether  the  applicant  has  made 
all  good  faith  efforts  to  meet  the  stand- 
ard or  standards  for  which  suspension 
is  sought. 

3.  Whether  the  applicant  has  shown 
that  there  is  not  available  effective  con- 
trol technology,  processes,  operating 
methods,  or  other  alternatives  that 
would  enable  the  applicant  to  achieve 
compliance  prior  to  the  effective  date 
of  such  standards. 

4.  Whether  the  study  conducted  by  the 
National  Academy  of  Sciences  and  other 
Information  indicate  that  technology, 
processes,  or  other  alternatives  are  avail- 
able for  any  manufacturer  to  meet  such 
standards. 

5.  What  Interim  standards  for  the 
1975  model  year  would  reflect  the  great- 
est degree  of  emission  control  achievable 
by  available  technology,  giving  appropri- 
ate consideration  to  the  cost  of  applying 
such  technology  within  the  period  of 
time  available  to  manufacturers. 

A  verlietim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense  of 
any  person  requesting  them. 

Dated:  March  16,  1972. 

William  D.  Ruckelshaus, 
Administrator. 

[PR  Etoc.73-4337  Piled  3-20-7a;8:61  am] 


STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Supplemental  Statement  in  Connection 
With  Final  Promulgation 

I.  EPA  published  Standards  of  Per- 
formance for  New  Stationary  Sources  in 
final  form,  prefaced  by  a  "concise  gen- 
eral statement  of  their  basis  and  pur- 
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pose"  as  required  by  section  4(c)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(c).  on  December  23,  1971.  36  PJl. 
24876.  Petitions  for  review  of  certain  of 
these  standards  were  filed  on  January  21 
and  24  by  the  Essex  Chemical  Corp.  et 
al.,  the  Portland  Cement  Association, 
and  the  Appalachian  Power  Co.  et  al. 
(U.S.  Court  of  Appeals  for  the  District 
of  Columbia.  Nos.  72-1072,  72-1073,  and 
72-1079). 

On  February  18.  1972.  almost  2  months 
after  EPA  published  the  New  Statitmary 
Source  Stcmdards.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit handed  down  its  decision  in 
"Kennecott  Copper  Corp.  v.  Environ- 
mental Protection  Agency"  (CJVJ3.C.  No. 
71-1410),  which  concerned  a  national 
secondary  ambient  air  quality  standard 
promulgated  by  EPA  pursuant  to  sec- 
tion 109(b)  of  the  Clean  Air  Amend- 
ments of  1970.  42  U.S.C.  1857C-4(b) .  The 
court  there  held  that  although  the  "con- 
cise general  statement"  prefacing  the 
standard  involved  satisfied  the  require- 
ments of  section  4(c)  of  the  Administra- 
tive Procedure  Act,  it  would  nonetheless 
remand  the  cause  to  the  Administrator 
for  a  more  specific  explanation  of  how 
he  had  arrived  at  the  standard. 

In  light  of  the  decision  in  "Kennecott 
Copper."  and  in  the  interest  of  a  speedy 
judicial  determination  of  the  validity  of 
the  Standards  of  Performance  for  New 
Stationary  Sources,  we  have  prepared 
this  statement  of  the  basis  of  the  Ad- 
ministrator's decisicHi  to  promulgate  the 
standards  to  supplement  that  appearing 
as  the  preface  to  the  final  standards  as 
published  in  December  1971.  Although 
if  the  point  were  raised  it  might  ulti- 
mately be  determined  that  this  state- 
ment was  not  necessary  to  satisfy  the 
doctrine   expressed   by   the   "Kennecott 
Copper"  opinion,  EPA  considers  it  fun- 
damental to  the  national  policy  embodied 
in  the  Clean  Air  Amendments  of  1970 
to  expedite  all  steps  of  promulgation  and 
enforcement   of   standards   and   imple- 
mentation plans  to  bring  about  clean 
air.  The  speedy  eradication  of  any  un- 
certainty as  to  the  validity  of  the  stand- 
ards for  new  stationary  sources  is  an 
important  part  of  this  process.  Accord- 
ingly,   considering    the    particular    se- 
quence of  events  and  pressures  of  time 
Involved  here,  we  think  it  most  appro- 
priate   to    include    this    supplementary 
statement  in   the  record  now.   thereby 
ensuring  the  rapid  conclusion  of  judicial 
review  of  the  vaUdlty  of  the  standards, 
n.   1.   The  Particulate  Test  Method. 
Particulate   emission   limits   were   pro- 
ix>sed  for  steam  generators.  Incinerators, 
and  cement  plants,  based  on  measure- 
ments made  with  the  full  EPA  sampling 
train,  which  includes  a  dry  filter  as  well 
as  Impingers.  which  contain  water  and 
act  as  condensers  and  scrubbers.  In  the 
impingers  the  gases  are  cooled  to  about 
70°  P.  before  metering. 

There  were  objections  to  the  use  of 
Impingers  in  the  EPA  sampling  train. 
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with  suggestions  that  the  particulate 
standards  be  based  either  on  the  "front 
half"  (probe  and  filter)  of  the  EPA  sam- 
pling train  or  on  the  American  Society 
of  Mechanical  Engineers  test  procedure. 
Both  of  these  methods  measure  only 
those  materials  that  are  solids  or  liquids 
at  250°  P.  and  greater  temperatures. 

It  is  the  opinion  of  EPA  engineers  that 
particulate  standards  based  either  on  the 
front  half  or  the  full  EPA  sampling  train 
will  require  the  same  degree  of  control 
if  appropriate  limits  are  applied.  Analy- 
ses by  EPA  show  that  the  material  col- 
lected in  the  impingers  of  the  sampling 
train  is  usually  although  not  in  every 
case  a  consistent  fraction  of  the  total 
particulate  loading.  Nevertheless,  there 
is  some  question  that  all  of  the  material 
collected  in  the  impingers  would  truly 
form  particulates  in  the  atmosphere  un- 
der normal  dispersion  conditions.  For 
Instance,  gaseous  sulfiir  dioxide  may  be 
oxidized  to  a  particulate  form — sulfur 
trioxlde  and  sulfuric  acid — in  the  sam- 
pling train.  Much  of  the  material  found 
in  the  impingers  is  sulfuric  acid  and 
sulfates.  There  has  been  only  limited 
sampling  with  the  fuU  EPA  train  such 
that  the  occasional  anomalies  cannot  be 
explained  fully  at  this  time.  In  any  case, 
the  front  half  of  the  EPA  train  is  con- 
sidered a  more  acceptable  means  of 
measuring  filterable  particulates  than 
the  ASME  m.>thod  in  that  a  more  effi- 
cient filter  is  required  and  the  filter  has 
far  less  mass  than  the  principal  ASME 
filter  in  relation  to  the  sample  collated. 
The  latter  position  was  reinforced  by  a 
recommendation  of  the  Air  Pollution 
Control  Association. 

Accordingly,  we  determined  that,  for 
the  three  affected  source  categories, 
steam  generators,  incinerators,  and 
cement  plants,  particulate  standards 
should  be  based  on  the  front  half  of  the 
EIPA  sampling  train  with  mass  emission 
limits  adjusted  as  follows: 


Reoommended 

OriginaUy 

proposed 

partlcuUte 

particulate 

standards 

revised 

standards. 

sample 

full  EPA 

method 

train 

(front  half 
only) 

steam  Oeneretors— 

pounds  per  mllUon 
Blu  heat  input 

0.20 

0.10 

Incinerators— cralM 
per  standard  cubic 

toot  St  12  percent 

CO,.... 

0.10 

0.08 

Cement  Kilns- 

pounds  per  ton  feed.. 

0.80 

0.30 

Cement  Coolers- 

pounds  per  ton  feed . . 

0.10 

0.10 

The  adjusted  standards  are  based  on 
EPA  sampling  results  and  are  designed 
to  provide  the  same  degree  of  control  as 
the  originally  proposed  standards.  In  the 
case  of  steam  generators,  the  installa- 
tions which  were  found  to  be  best  con- 
trolled showed  reasonably  large  concen- 
trations (about  50  percent)  of  materials 
In  the  Impingers.  The  five  Incinerator 
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teste  wtalcfa  tbowed  coiusUanoe  with  the 
OTldnaUjr  iggpoeed  atMuIard  mil  Inctt- 
cated  laoolnser  cateiiaq  oC  30  to  SO  per- 
cent. AU  five  of  tiiete  testa  Indteate 
eoapitenee  with  the  ^rictnal  and  the 
rertoed  itidBnL 

In  the  caae  of  oemeQt  plants,  holding 
to  Che  mme  allowable  emlsslan  rate 
while  ehandnc  >  the  ammpUnc  method 
results  la  a  alight  rtfazatkn  of  the 
standard.  This  permit*  an  electrostatic 
predpttator  as  well  as  a  fabric  fitter  to 
meet  the  fgnhwion  ataitdard. 

2.  The  Smlfyr  DioxHfe  Standard  for 
St«am  GenenUort  of  1.2  PoundM  Per 
Mimon  B.T.V.  Heat  Input.  The  Admhi- 
istrator  took  into  accofnt  the  foOowing 
facto  In  determining  th^t  there  has  been 
adequate  demonstratiaii  of  tbe  achieva- 
bfllty  of  the  standard. 

There  are  at  presenit  three  80,  re- 
moval systems  to  operation  at  n.S.  power 
stations.  Moreover,  a  tdtal  of  IS  dectrlc 
power  companies  have  ctHitracted  for  the 
consti'UcUuu  of  seventeen  additional 
tmlts,  most  of  which  wBl  become  opera- 
tional to  the  next  2  years.  Most  of  these 
employ  lime  or  Umestone  scmbbtag,  but 
magneshnn  oxide  and  sbdimn  hydradde 
scmbbtog  and  catalytic  oxidatioD  also 
wm  be  used.  In  addltiooL  seven  milto  win 
be  equipped  with  waterlscnibbers  for  fly 
ash  coQection  to  the  Anticipation  that 
they  may  be  converted  ijo  SO.  removal  to 
the  future.  Eight  dlffei#ut  firms  are  de- 
slgntog  the  installation^ One  of  the  to- 
atallations.  a  sodium  hyarcoride  scrubber, 
is  guaranteed  by  the  deMgner  to  achieve 
90  percent  or  better  80i  removal,  ^our 
others  are  guaranteed  lit  80  percent  or 
better.  Table  I  summaifzes  information 
•bout  Oiese  Instanation*.  Oenerany,  the 
standard  of  U  pounds  0f  sulfur  dioxide 
per  milUan  B.t.o.  topot)  can  be  met  by 
the  removal  of  70-75  percent  ot  the 
sulfur  diOKlde  fonned  iA  the  bomtog  ol 
eoal  of  average  stdfur  content  (i.e.,  2.8-3 
I)ercent) .  1 

A  12S-megawatt  unit  pow  operated  by 
the  Kansas  Power  and  I^ight  Co.  at  Law- 
rence. Kans.,  was  put  itito  operatiMi  to 
December  1968.  Several  problems  were 
experienced  originally  and  appreciable 
revlskms  have  been  made  to  improve  the 
system.  The  most  succesaf  ul  operation  of 
the  scrubber  has  occurrad  during  1971. 

In  some  respects  the  nlant  Is  atypical 
In  that  it  Is  not  requiitod  to  ban  coal 
continually.  Natural  gbs  Is  available 
much  of  the  time,  and^^  ststtnn  also 
has  a  supply  of  fuel  ^  that  can  be 
burned  to  emergencies  vihen  natural  gas 
Is  not  avaUable.  Kansas  Power  and  light 
has  used  this  flexibility  to  advantage  in 
the  operation  of  the  scrubber.  It  fre- 
qneatly  swttehes  the  omt  froai  eoal  to 
natozal  gas.  bypassing  the  scrubber,  so 
that  tfaiey  can  iaspeet  t^  Interaals  for 
poMlble  ■MltaBottaa.  ttie  geomitlng 
asMoa  operaUd  lanaer  than  4 
tl  flrtng  withcnt  i»««*-«-'g  stach 
m  most  inttanees.  Uttle  or 
BO  maiiUi««anfis  was  reqWrad  during  the 
outage,  and  the  oompatiy  then  mereiljr 
Inspected  the  scrubber. 
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Tabu  I— «au«K  Dnxns  KntovAi.  Stu 
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iikXU.A. 


ItJlMM 


Paver  (taUoa 


tTatt  Nav  or  AatMpated 

liM     OarivMT  60t  araUm     ntto-    Sobedolad  cUrtop        elBcleiiA7  of 
fit  SOir«Bov«i 


limmtone  Scmbbinc: 

1.  Union  BlMtrie  C«., 
No.  2. 


Paw    *     Uctat. 

Lawrence  Station  No.  4. 
3.  Kansas     Power     A     Light, 
LawTCDoe  SUtiao  No.  6. 

t.  KuMSS  Ctty  Power  &  Llcht, 

Hawtborne  Statkn  No.  t. 
5.  Kaoaw  City  Power  A  Lifht, 

Hawtborne,  Station  No.  4. 
•.  Kttam  City  Power  A  lAgbt, 

Lacvgne  StatlOD. 
7.  Detroit  Ediaon  Co,  St.  Clair 

Station  No.  8. 
S.  Detroit   Edlaoa   Co.,   Bivw 

Roiwe  StaUoD  No.  1. 
9.  CommonweaKh  Edlaon  Co., 

Win  County  BUtjon  No.  1. 
tS.  Nortbem  StaUi  Power  Co.. 

Sberbume  Coanty  Station, 

Mitm.,  .No.  1. 

11.  Artaona      Pnblte      Sarte^ 

Cholla  Sutton  Co. 

12.  Tennemee  Valley  Atrthortty, 

Widow  t     Ot^     Statloa 
No.  8. 
U.  DoQaeaDeUgbt  Co.,  Philips 

Station. 
U.  liooiSTille    Oaa   A    Eketrte 

Co.,  Paddy's  Run  Statloo. 
«.  City    of    Key    West,    Btook 

Island.' 
16.  Union  Electric  Co.,  Maramao 
No.  1. 
Sodhim   Hydroxld*  Sembtaiiw  In- 
staUatioDi: 

1.  Nevada   Power   Co-    Beed 
amOnm  (ttmnom 

Uacnerium  Oxide  Scrubbinc  Instal- 
IMona: 

1.  Boaton  Kdlaoo  Co..  Myatte 
Station  No.  6.> 

X.  Potomae     Electric     Pvw«r, 
Dtekenon  No.  I. 
Catalytic  Oxidatton: 

1.  Illinois  Power,  Wood  Rlrer  '. 
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September  IMS Operated  at  TS% 

efficiency  during 
BPAtaat. 

DaoemberUIB Do. 

Deoemberltn Will  atart  ot  •% 

aadba^)- 
graded  to  81%. 

Late  1972 Ooaraatead  n%. 

Late  UI72 Oo. 

Latal97S ."...  ao%Mtaq[at. 

LatelBTl. 90%agtaitet. 

Lata  U72 Do. 

PAbraary  nrs Guaranteed  M%. 

len . 

I>eBantMr  t*7t 

ivn-n 

MarthWn Do. 

HU^te  1BI3 Do. 

Early  1972 Ouarantaad  ••% 

^^  laiBuval. 

apdngl9T3 80%  as  target. 

1973 Ouarantaed  •0% 

80i  vhfle  bom- 
incl%8ooal. 

Febmry  ISTt 90%  targat. 

Bariy  WM 90%. 

June  1972 Ooarsnteed  8t% 

SOiniBOTaL 


«  Oll-ftrw!  planti  (remainder  are  ooal-flradl. 
>  Partial  BPA  (onding. 

JUl  water  from  the  pond  Is  recycled 
back  to  the  scrubber.  Slowdown  from 
cooling  towers  constitutes  makeup  water. 
ITie  sludge  nY\t^i7j^  to  sulfate  to  the 
pond.  E^'entuaJly.  sulfate  may  be  re- 
moved from  the  system  and  takoi  with 
the  ash  to  landfills. 

The  limestone  system  for  the  new  430- 
megawatt  steam -electric  unit  at  the 
Lawrence  station  is  essentially  the  same 
as  the  smaller  unit  It  has  been  operated 
only  on  a  limited  basis  to  date.  The  com- 
panj  plans  to  operate  at  65  percent  SO, 
removal,  then  upgrade  to  80  percent  of 
moire  based  on  experience  with  the  125- 
megawatt  unit  With  the  new  system 
sulfate  crystallization  wiQ  be  accom- 
plished to  tanks.  Tlie  company  plans  to 
run  clarified  liquor  from  the  cryBtanizera 
directly  back  to  the  aciubbers.  A  solids 
content  of  6-10  percent  wiS  be  mato- 
talned  to  the  recycle  llguor  to  prevent 
scaling  to  exposed  surfaces. 

Combustion  enffineering  vOot  studies. 
Pilot  studies  oondocted  by  the  Combua- 
tkm  Bngtoeertag  Co.  on  a  1  mw.  equiv- 
alent stream  shoved  9S  percent  SO.  re- 
aooval  with  ooatinuous  crystaUization 
and  100  percent  water  recycle  from  ciys- 
tanizers.  The  studies  form  the  basis  \ipoa 


Which  CE  is  guaranteetog  that  Its  new 
installations  will  remove  at  least  70  per- 
cent of  SO,. 

Battersea  scrubber.  The  principle  of 
alkaltoe  scrubbtog  has  been  demon- 
strated at  the  Battersea  Power  Station 
to  England,  where  a  scrubber  has  been 
to  use  stoce  1932.  A  multiple  stage  proc- 
ess is  employed.  Alkaltoe  river  water  is 
used  to  the  first  stage  and  Itme-neatral- 
ised  liquor  in  subsequent  stages.  The 
steam  generator  is  of  3.500  million  B.t.n. 
ratmg.  Reports  todicate  that  ttie  effi- 
ciency of  this  system  exceeds  90  percent 
when  the  boiler  is  fired  with  0.8  to  1 
percent  sulfur  coed.  Similar  systems  are 
to  operation  on  two  150-mw.  oil-fired 
boUers  at  the  Bankside  Power  Statkai  to 
England. 

Swansea  scrubber.  lime  scrubbtog 
processes  were  installed  on  ooal-ili«d 
units  at  the  Swansea  Power  StatioD  and 
the  Pulham  Power  Station  to  England 
prior  to  World  War  n.  The  system  at  the 
Fulham  Stattan  repoitedly  opetated  suc- 
cesKfully  untU  shut  down  for  secuil^  rea- 
sons eu]y  duitoff  World  War  IL  It  was 
not  reactivated  after  the  war.  Tlie 
Swansea  Infitallaaap  was  of>erated  lor 
about  2  years  on  a  coal-fired  power  boOer 
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and  is  not  now  to  service.  Unlike  the 
Battersea  and  Bankside  operaticms,  these 
units  utiUzed  a  continuous  liquid  recycle. 
The  systems  were  repwted  to  operate  at 
SOi  efflciencies  of  90  percent  or  greater. 
Bahco  lime  scrubbing.  The  two-stage 
system  has  been  demonstrated  at  about 
98  percoit  SO,  removal  over  a  6-month 
period  on  a  7-mw.  oil-fired  steam  genera- 
tor to  Sweden.  The  process  is  now  betog 
offered  under  license  to  the  United 
States  by  Research  Cottrell.  Nc«ie  of  the 
Bahco  systems  have  jret  beoi  tostalled  on 
coal -fired  boilers.  Nevertheless,  the  two- 
stage  scheme  appears  to  offer  definite  ad- 
vantages over  stogle-stage  processes  to 
achieving  high  removal  efficiencies. 

Wellman  power  gas  stUfite  scrubbing. 
The  sulfite-bisulfite  system  has  beai  to- 
stalled  on  two  oil-fired  boilers  to  Japan. 
The  combtoed  capacity  is  about  650  mil- 
lion B.t.u.  per  hour.  Stoce  It  was  put  toto 
operation  to  June  1971,  r^noval  ef- 
flciaicies  of  95  percent  have  been  re- 
ported with  exit  levels  of  about  0.2  pounds 
SO,  per  million  B.t.u.  The  system  has  not 
been  operated  on  a  coal-fired  boiler. 
However,  stoce  precipitators  have  been 
shown  to  remove  particulates  down  to  the 
same  level  as  oil-fired  units,  applicatitm 
of  the  sulfite  system  to  coal-fired  boilers 
should  be  feasible. 

A  principal  difficulty  to  t«)erating  lime 
based  scrubbing  systems  has  been  the 
tendency  to  form  scale  on  scrubber  sur- 
faces. Union  Electric,  TVA,  and  to  a  les- 
ser extent  Kansas  Power  and  light  have 
reported  scaltog  problems.  The  experi- 
ence of  Klansas  Power  and  Light  and 
European  and  Japanese  installations 
show  that  scaltog  can  be  held  to  a  toler- 
able level.  Present  designs  probably  will 
be  revised  to  optimize  cost  versus  scaltog. 
The  use  of  two  or  more  stages  would  ap- 
pear desirable  for  high  sulfur  coals. 

In  all  probability,  there  will  be  some 
scale  formation  to  all  closed  circuit  lime 
scrubbtog  systems  for  SO,  abatement  At 
the  Bahco  installation  as  at  the  Kansas 
Power  and  Ught  tostaUation  to  the 
United  States,  this  is  minimized  by  keep- 
tog  the  soluticHi  pH  to  the  acid  region. 
In  additicai  to  this,  a  Mitsubishi  Heavy 
Industries  pilot  plant  to  Japan  has  em- 
ployed seed  crystals  and  a  delay  tank  and 
was  reportedly  able  to  operate  for  500 
hours  without  any  sign  of  scaling  (I.e., 
the  scaling  took  place  on  the  seed 
crystals) . 

In  additiOTi  to  operattog  at  an  acid  pH, 
the  Bahco  system  employs  a  wide  open 
scrubber  that  can  tolerate  appreciable 
scale  deposits.  It  was  reported  that  the 
installatiMi  of  additional  spray  heads  to 
more  thoroughly  wash  the  wetted  sur- 
faces at  the  Blschaff  installation  to 
West  Germany  helped  to  prevent  scfde 
formaticxis. 

All  three  tostallaticms  cited  above  have 
reported  successful  periods  of  operation 
while  emplo3dng  the  above-menticmed 
techniques.  The  most  successful  of  these 
is  the  Bahco  unit  which  has  had  no 
serious  <«>erational  difficulties  since 
November  1969.  These  examples  show 
that  lime  systems  can  be  operated  with- 
out unscheduled  shutdown  due  to  scale 
problems. 


3.  Cost  of  compliance  vHth  steam  gen- 
erator standards.  The  economic  Impact 
of  the  new  source  performance  standards 
and  requisite  pollution  control  expoidl- 
tures  have  been  developed  for  a  typical 
new  coal-fired  unit  of  600-megawatt 
(MW)  capacity.  The  tovestment  cost  for 
such  a  plant  would  be  $120  million  plus 
$18  million  for  sulfur  dioxide  and  pcutic- 
ulate  control  and  $1  millicm  for  nitrogen 
oxide  control.  The  $19  million  total  can 
be  compared  to  $3.6  milllMi  which  would 
have  been  expended  for  particulate  ctm- 
trol  if  sulfur  dioxide  and  nltrog«i  oxide 
abatement  were  not  required. 

On  an  annualized  basis  the  pollution 
control  costs  would  be  0.13  cents  per  kw.- 
hr.  for  sulfur  dioxide  and  particulate 
control  plus  0.01  cents  per  kw.-hr.  for 
nitrogen  oxide  control.  Particulate  con- 
trol alone  would  cost  0.01  cents  per  kw.- 
hr.  An  average  revenue  of  1.56  cents  per 
kw.-hr.  is  assumed.  Based  on  these  fig- 
ures, the  cost  of  pollution  control  will 
be  about  9  percent  of  the  delivered  cost 
of  electricity  if  all  plants  operated  by  the 
utility  to  question  had  to  tocur  a  com- 
parable cost.  Using  a  figure  of  $130  per 
year  as  the  average  residential  electric 
bill,  the  tocreased  cost  of  electricity  to  a 
residential  customer  would  be  about  $1 
per  month  if  the  total  cost  of  control  is 
passed  on  to  the  customer. 

An  todication  of  the  impact  of  to- 
creased  electricity  cost  on  todustrial  con- 
sumers may  be  obtatoed  by  examining 
the  relationship  of  electricity  cost  to  pro- 
duction costs.  An  upper  limit  may  be  ap- 
proximated by  considering  the  alumi- 
num todustry,  a  large  consumer  of  elec- 
trical energy.  If  the  alumtoum  todustry 
were  to  tocur  an  tocrease  of  ntoe  percent 
to  electricity  cost,  production  costs  would 
tocrease  by  about  1.4  percent.  Although 
alumtoum  smelters  usually  consume  hy- 
droelectric power  and  would  not  realize 
pollution  control  costs  tocreases,  none- 
theless, the  figures  show  that  even  for 
a  large  consumer  the  impact  of  tocreased 
electricity  cost  is  fairly  small.  In  general, 
the  estimated  electricity  cost  tocrease 
will  have  only  a  mtoor  Impact  on  pro- 
duction costs. 

Each  year  the  power  todustry  puts  toto 
operation  about  49  new  steam-electric 
units.  On  the  average,  29  are  fired  with 
coal,  seven  with  oil,  and  13  with  natural 
gas.  Most  of  the  oil-fired  units  and  a 
few  of  the  coal -fired  units  may  bum  low 
sulfur  fuel.  The  number  requiring  fiue 
gas  desulf  urization  Is  estimated  to  be  be- 
tween 20  and  30  per  year.  Most  of  these, 
15  to  20,  will  be  located  east  of  the  Mis- 
sissippi River. 

The  foregoing  cost  projections  are 
based  on  estimated  costs  of  $30  per  to- 
stalled  kilowatt  for  sulfur  dioxide  scrub- 
bing systems  which  will  also  be  capable 
of  controlling  coal  particulate  to  the  level 
of  the  standard.  Some  power  distributors 
have  questioned  the  figure  and  suggest 
that  the  actual  cost  may  be  close  to  $70 
per  kw.  Nevertheless,  a  review  of  appli- 
cable cost  estimates  for  calcium  base  SO, 
scrubbing  system  shows  support  for  the 
EPA  estimate. 

The  four  estimates  listed  in  table  n 
for  new  plants  range  from  $18.7  to  $25.67 
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per  kw.  Three  of  the  plants  are  large 

680  to  1,000  mw.  All  five  estimates  for 
retrofitting  existtog  plants  show  greater 
cost,  ranging  from  $28.6  to  $61.8  per  kw. 
The  retrofit  estimates  tend  to  cover 
smaller  steam  generators,  only  one  of  the 
five  betog  greater  than  180  mw.  In  addi- 
tion, the  retrofit  costs  tend  to  reflect 
unusual  circumstances  which  would  not 
be  expected  at  new  plants.  All  are  closed 
circuit  limestone  or  calcium  hydroxide 
systems  except  for  the  small  unit  at  Key 
West,  Pla.  In  the  closed  circuit  system, 
all  waters  are  recycled  to  avoid  problems 
of  Uquid  and  solid  waste  disposal. 

Tabli  n 

COOT  BSTMATM  FOB  BQUIPPIMO  OOAl.  nxBD  BTBiLM- 
M.KTK1C  !>l.AMTB  WITH  CALOUM  BA8B  BCmUBBCO 
BTRTKMS  (1971  WHMATM) 


Sooroe  of  eatimate 


Site         Capital  cost 


Zum  Industrie*  (Key  Weet    «7  MW  (20  4/kw 

installaUon).  (New).         *"'/'^- 

Northern  SUtes  Power  Co. .  2-680  MW        $18.7/kw. 

Baboock  A  Wllcoi  (Hypo-     800  MW  '        t28.«7/kw. 
thetical  plant  in  mid-  (New), 

west). 
Tennessee  Valley  1000  MW         119.20/kw. 

Authority.  (New). 

I>o S60MW  IMJto 

(Retro-  861.8/kw. 

nt). 

LouisvlUe  Gas  A  Electric      70  MW  ta8.«/kw. 

Co.  (Retro- 

fit). 

Duquesne  Light  Co 100  MW  tlS/kw. 

(Retro- 
fit)- 

Conunonwealtb  Edison         176  MW  $4e/kw. 

Co.  (Retro- 

fit). 

Detroit  Edison  Co 4-180  MW       $40.e/kw. 

(Retro- 
fit). 


Projected  capitfd   costs  for  nitrogen 
control  will  range  from  nil  to  $3.50  per 
kw.  The  greatest  cost  will  be  tocurred 
from  those  units  which  will  use  combina- 
tions of  flue  gas  recirculation  and  off- 
stoichiometric  combustion  to  achieve  the 
standard.  Many  of  these  will  be  gas-fired 
boilers  which  will  not  have  to  expend  any 
capital  for  sulfur  dioxide  or  particulate 
control.  The  least  cost  will  be  for  comer- 
fired  coal  burning  boilers  which  should 
be  able  to  meet  the  standards  without 
any  modificati(»i.  Comer-fired  units  are 
sold  by  only  one  <rf  the  four  major  U.S. 
ix)wer  boiler  manufacturers.  The  other 
three  firms  have  experience  with  nitrogen 
oxide  reduction  schemes  for  gas  and  oil 
bumtog  but  it  is  uncertato  what  methods 
they  will  employ  with  coal  bumtog.  Con- 
sequently, precise  costs  are  uncertato, 
but  it  is  expected  that  the  nitrogen  oxide 
standard  will  stimulate  toterest  to  com- 
bustion techniques  which  can  achieve  the 
required  emission  levels  at  litUe  or  no 
tocrease  to  cost. 

4.  T?ie  nitrogen  oxide  standard  for 
coal-fired  steam  generators.  The  stand- 
ards set  an  emission  limit  of  0.7  pound 
of  nitrogen  oxide  per  million  B.t.u.  coal- 
fired  steam  generators.  This  is  roughly 
equivalent  to  a  stack  gas  concentraticMi 
of  550  parts  per  million  for  a  bltumtoous- 
flred  c«>eration.  Several  electric  utilities 
and  three  of  the  four  major  boiler  manu- 
facturers commented  that  the  technology 
was  not  fully  demonstrated  to  achieve 
the  standard. 
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The  coal  standard  i«  bkaed  principally 
on  nttMgcn  ozkle  levels  achieved  with 
coraer-flred  boOen  wfaktt  are  mamfac- 
tnied  by  only  ooe  eomtwny — Combos- 
tloc  Kntineeiiiig.  This  firm  has  oon- 
flnned  ta  wrlttng  that  it  will  goarantee 
to  meet  the  nitrogen  oxide  standard.  In- 
vertUrattoos  by  aa  ^A  contractor 
ibowed  tliat  other  types  <if  bcrilers  could 
meet  the  standard  under  modifled  burn- 
ing conditians.  In  fact,  two  of  the  three 
remaining  companies  have  Informed 
EPA  tfaey  wlU  guarantee  that  their  new 
tmta nations  will  meet  the  EPA  standard 
of  0.7  poand/mUlloa  k.t.u.  on  new 
installaticns.  [ 

5.  Particulate  stajidarks  for  kilns  in 
Portland  cement  plants.  Fhrticulate  emlB- 
sion  limits  of  0.3  pound  per  ton  of  feed 
to  the  kiln  were  proposed  for  CMnent 
kilns.  This  is  roughly  oquivalent  to  a 
stack  gas  concentration  of  0.03  grains  per 
standard  cubic  foot.         ^ 

The  Portland  Cement  Association, 
American  Mining  Congren.  a  kteal  con- 
trol agency  and  the  major  cement  pro- 
ducers commented  th^t  ttte  kiln  standard 
was  either  too  strict  or  it  is  not  based  on 
adequately  demonstrated  technology.  i.e. 
fabric  filters  can  not  be  u»ed  for  all  types 
of  cement  plants.  On  thq  other  hand,  a 
comment  was  received  f^tim  an  equip- 
ment manufacturer  statihg  that  equip- 
ment other  than  fabric  filters  also  can 
be  used  to  meet  the  standard  and  citing 
supportive  data  for  electrostatic  precip- 
itators. In  addition,  the  AMC,  a  local 
agency  and  cement  producers  commented 
that  the  particulate  Standards  for 
cement  kilns  are  stricter  than  those 
promulgated  for  powet  plants  and 
municipal  incinerators.  Pirther  ttiey  ob- 
jected to  the  test  methocTto  be  used  to 
determine  compliance.      I 

The  propoeed  standard  Vas  based  prin- 
cipally on  particulate  levks  achieved  at 
a  kiln  controlled  by  a  fal^ric  filter.  Sev- 
eral other  kilns  controBed  by  fabric 
filters  had  no  visible  eml^ons  but  could 
not  be  tested  due  to  the  physical  layout 
of  the  equipment.  After  proposal,  but 
prior  to  promulgation  a  s^;ond  Win  con- 
tn^ed  by  a  fabric  fUter  ins  tested  and 
found  to  have  particulate  emissions  in 
excess  of  the  proposed  siandard.  How- 
ever, based  on  the  revl*d  particulate 
teat  method,  the  second  Installation 
showed  particulate  emissions  to  be  less 
than  0.3  pound  per  ton  of  kiln  feed. 

The  promulgated  standard  is  roughly 
equivalent  to  a  stack  gas  concentration  of 
0.03  grains  per  standard  mibic  foot.  The 
power  plant  standard  Is  equivalent  to 
0.06  grains  per  standard  cubic  foot  at 
normal  excess  air  rates.  Tke  Incinerators 
standard  is  0.08  grains  per  standard  cubic 
foot  corrected  to  12  pero^t  carbon  di- 
oxide. Uncorrected,  at  nortnal  conditions 
of  7.5  percent  carbon  dloxiCle  it  is  equiva- 
lent to  0.05  grains  per  sUndaid  cubic 
foot.  The  difference  betwe<  n  the  particu- 
late standard  for  cemeqt  plants  and 
those  for  steam  genermtor^  and  indnera- 
tors  is  attributable  to  the  Isuperlor  tech- 
nology avaUaUe  ther^or  I  that  is.  fabric 


Nonces 

filter  tecimology  has  not  been  vtpfOei  to 
eoal-flred  steam  generaton  or  Incinera- 
tors). 

In  sum,  eaoflidertng  the  revlskm  <a  the 
particulate  test  method,  there  are  sulB- 
eient  data  to  todlcate  that  cement  plants 
equipped  w^i  fabric  filters  and  predjA- 
tators  can  meet  the  standard. 

6.  Cott  of  acMeoing  pertictUate  stand- 
ard for  kUns  at  portUmd  cement  plantt. 
A  limit  of  0.3  pounds  per  ton  <rf  feed  to 
the  kiln  was  propoeed.  The  limit  applies 
to  all  new  wet  or  dry  process  cement 
kilns. 

Three  cement  producers  commented 
that  a  wen-controUed  plant  would  cost 
much  more  than  indicated  by  EPA.  A 
meeting  between  American  Mining  Con- 
gress and  EPA  revealed  that  that  asso- 
ciation felt  the  cost  of  an  uncontroDed 
cement  plant  as  reported  by  EPA  was 
low  by  a  factor  of  1.5  to  2.  However,  the 
association  agreed  that  EPA  had  accu- 
rately estimated  the  cost  of  the  poDu- 
tion  contrxd  equipment  itself.  Accord- 
ingly, no  change  in  t^  staiMSard  was 
warranted  on  account  of  cost.  Indeed,  if 
ttte  Industry  is  correct  in  asserting  that 
the  cost  of  an  uncontrolled  plant  is 
higher  than  that  estimated  by  EPA,  that 
means  that  the  cost  of  pollution  control 
expressed  as  a  percentage  of  total  coet 
is  less  than  ttie  12  percent  figure  dted 
in  the  background  document.  APTIJ- 
0711,  which  was  distributed  by  EPA  at  Oie 
time  the  standards  were  proposed. 

7.  Sulfur  dioxide  and  acid  mist  stand- 
ards for  sulfuric  acid  plants.  Sulfur  di- 
oxide emission  limits  of  4  pounds  per 
ton  of  acid  produced  and  add  mist  emis- 
sion  limits  of  0.15  pounds  per  ton  of 
add  produced  were  proposed  few  sulftiric 
add  plants. 

Several  sulfiirie  acid  manufacturers 
and  the  Manufacturing  Chemists  Asso- 
dation  commented  that  the  proposed 
SOi  standud  is  luiattainable  in  day-to- 
day operation  at  one  of  the  plants  tested 
or  thiat  it  is  unduly  restrictive.  They  as- 
serted that  to  meet  th-.  standard,  the 
plant  would  have  to  be  "designed  to  2 
pounds  per  ton"  to  allow  for  the  inevita- 
ble gradual  loss  of  conversion  efllclency 
during  a  period  of  operation,  and  that 
units  capable  of  such  performance  have 
not  been  demonstrated  in  this  country. 
Essentially,  the  same  parties  commented 
that  there  is  published  data  showing  that 
due  to  the  vapor  pressure  of  sulfuric  add. 
the  add  mist  standard  is  not  attainable. 

The  prcHXwed  standard  was  baaed  prin- 
dpally  on  sulfur  dioxide  levels  achieved 
with  dual  absorption  add  plants  and  one 
single  absorption  plant  controlling  emis- 
glons  with  a  sodium  sulfite  SO,  recovery 
system.  There  are  only  three  dual  ab- 
sorption plants  in  this  coimtry.  Company 
emission  data  at  one  of  the  plants  tested 
indicates  the  plant  was  meeting  the  pro- 
posed standard  for  a  year  of  operation 
when  the  production  rate  was  less  than 
800  tons  per  day.  The  plant  is  rated  at 
700  tons  per  day.  At  the  second  UJ3. 
plant,  emissions  were  about  2  ixjunds  per 
ton  about  two  mcmths  after  startup.  Dis- 


cttsskm  with  foreign  dual  abeorptian 
plaxit  dedgnen  and  operators  Indteates 
normal  operatlan  at  W.8  percent  conver- 
sion or  hl^er  for  99  percent  of  the 
time  over  a  period  of  years.  TUs  conver- 
sion eflldency  is  equivalent  to  approxi- 
matdy  2.5  pounds  per  ton  ot  meM 
produced. 

Ooau>lahitB  from  the  Industry  that  it 
camK>t  meet  the  add  mist  standard  as>- 
pear  to  be  based  on  experience  with  other 
test  methods  than  B>A's.  Sudi  o<tier 
methods  measure  more  sulfur  trtoxide 
and  add  vapor,  in  addition  to  add  mist, 
than  does  the  SPA  method.  Tests  of  sev- 
eral plants  with  the  EPA  test  method 
have  shown  add  mist  emissions  well  be- 
low the  emission  Umits  as  set  in  the 
standards. 

8.  Cost  of  achieving  sulfur  dioxide 
standard  at  sulfuric  acid  phtnts.  A  IhBit 
of  4  pounds  of  sulfur  dioKide  per  ton  of 
add  iKYMtaoed  is  set  by  the  regulation. 
The  Ifanlt  mvUes  to  an  types  of  new  con- 
tact add  plants  except  those  operated 
for  oootrol  purposes,  as  at  smdters. 

The  sulfuric  acid  industry  has  com- 
mented that  (1)  the  cost  01  webieriDS  the 
proposed  sulfur  <fioxide  standard  is  about 
three  times  the  EPA  estimate,  and  (2) 
promulgation  of  a  standard  TO  percent 
less  restrictive  than  propoeed  by  H»A 
would  reduce  the  oontnd  eoet  47  percent. 

In  developing  the  parallel  cost  esti- 
mates, both  the  industry  and  EPA  as- 
sume the  dual  absorption  process  will 
be  used  to  control  sulfur  burning  plants 
and  many  spent  add  plants.  ITie  more 
costly  Wellman-Power  Gas  sulfite  scrub- 
bing system  will  be  used  with  plants 
which  process  the  most  contaminated 
spent  swdd  feedstocks  ii^ere  capital  In- 
vestment historically  Is  80  percent 
greater  than  sulfur  burning  plants.  "Hie 
Wellman-Power  Oas  process  would  also 
be  used  for  retrofitting  existing  plants 
where  appropriate.  Both  the  dual  absoiT>- 
tion  and  Wellman-Power  Gas  processes 
have  been  demonstrated  on  commerdal 
Installations.  Seventy-six  dual  absorp- 
tion plants  have  been  constructed  or 
designed  since  the  first  In  1964.  Only 
three,  however,  are  located  in  this  coun- 
try. One  stilfite  scrubbing  process  is  now 
In  operation  In  the  United  States  and 
four  more  will  be  put  into  service  in  1972. 
All  are  retrofit  installations.  Two  otiier 
such  scrubbers  are  being  operated  in 
Japan.  These  seven  installations  consist 
of  three  acid  iidants.  two  claus  sulfur 
recovery  plants,  an  oil-fired  boDer,  and 
a  kraf  t  pulp  mm  boiler. 

Control  costs.  EPA  engineers  have  re- 
viewed the  industry  analysis  and  find  no 
reason  to  change  their  original  cost  esti- 
mate. As  summarized  in  Table  m,  EPA 
estimates  that  the  cost  of  achieving  the 
standard  is  $1.07  to  $1.32  per  ton  of  acid 
for  dual  absorption  systems  and  $3.50 
per  ton  for  sulfite  scrubbing  systems.  The 
Industry  estimate  for  a  sulfiu-  burning 
dual  absorption  plant  is  $2.31  greater 
than  EPA's.  We  believe  the  Industry's 
estimate  to  be  excessive  for  the  following 
reasons. 
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TABi.«ni 

WmiATSP    OOWB    Ot    COWTWOLUHO     SULTUK    mOXIDK 

~Daa:  ichd  iLANia 


D^^tfMotp-    Sodium  aolflto 
■crabbing 


lo- 


In-      EPA 
dustry 


Sulfur  burning  planta: 
IHiMtlBvaataMBt 

(Thooaands  o<4) .  .. 
Total  Added  Cott 
($/To«)«). — 

Spent  acld.ylaBti: 
Direct  Inyeatuient 

(Thousands  o(  t) ..  . 
Total  Added  Coet 
(«/Ton)a) 


i..000 


fiM    Not  antitft- 

pated  (or  new 

-LW  ■■lUur. 

plants. 


«,100         «ao      2,200        2,800 


4.U 


ISO 


a)  Total  aMrt  uust  UrtluUee  dgptectotlpn,  tanB.'W^ 
return  on  Investment  after  taias  «Bd  other  allocated 
costs. 

Seventy-two  percent  of  the  difference 
betweoi  the  Du  Pont  and  EPA  estimates 
is  due  to  direct  investment,  plant  over- 
head, and  operating  coats  for  auxiliary 
process  and  storage  'equipment  which 
Du  Pont  predicts  will  -be  necessary  to 
satisfy  the  stanflarfls.  EPA  tloes  not  be- 
lieve that  such  JiUKUiaiy  eauipment  wm 
be  necessary  in  prar'tioo.  to  .meet  ibe 
standard. 

Twenty  penmt«f.lhe'.difleranceifrxiae 
to  differences  in  estimatas  of  the  cost 
and  xoDBumpiion  of  -utilities.  sBUminatiim 
of  auxiliary  equipment  referred  to  above 
reduces  the  conaimiptiim  rate  of  both 
electricity  and  steam.  Ei^ht. percent  re- 
sults from  the  indiutrj^^s  ■apportionmeot 
of  "other  wllanatad  ooste"  (Corporate 
AdmlniatiattBn,-.i£.,  aales.  rrannrrh.  jad 
development,  main  office,  ate.)  in  pro- 
portion to  theh-««timste  of  ttie  additional 
Investment  required  for  control.  Al- 
though an  accepted  jxrocedure  -for  Inter- 
nal xost  accounting,  this  does  Jiot  repre- 
sent a  true  out-of -packet  cost. 

In  sum,  the  EPA  analjBlB  shows  that 
meeting  the  proposed  staadard  with  a 
dual  absorption  plant  requires  a  substan- 
tial Investment  over  an  imcontrolled 
plant  -but  only  SO  ^eireul  as  great  as 
Indicated  by  the  tatlustry.  Moreover, 
relaxation  of  the  proposed  standard  by 
60  percent  (to  the  level  recommended  by 
the  industry)  would  decrease  the  coat  of 
control  In  dual  abaoQitian  iriants  only  lo 
to  15  percent.  I^or  sulfur  liuming  plants 
the  cost  differential  woifld  'be  $0.10  per 
ton  of  acid.  ^Por  spent  acid  plants,  it 
would  be  $0.17. 

Economic  impost  of  proposed  stand- 
ard. Moot  sulfuric  :acid  production  is  cap- 
tive to  large  vertically  integrated 
chemical,  petroleum,  or  fertilizer  manu- 
facturers. An  increasing  volime  -of  pro- 
duction also  results  from  the  recovery 
of  sulfur  dioxide  from  stack  gases  or 
the  regeneration  of  spent  acid  Instead 
of  its  discharge  Into  Btreams. 

Depeadhig  on  tiie  abatement  4iraoeaB 
selected  and  the  plant  sise,  the  direct 
Investment  for  control  van  -range  from 
14  to  86  persent^f  -fee  Investment  in  an 
uncontrolled  acid  plant. 

The  added  cost  xtt  air  jxillaticm  con- 
trol, coupled  with  the  Inhermt  macket 
disadvantage  of  ike  small  jnanuf  acturer, 
may  make  future  construction  of  plants 


of  less  than  500  tons  per  day 
cally  iiiir>i»<lw  wu^jiM  a  sidta-isa- 
covery  systan  Oar  vaaltaK- OHmuIaafeBS- 
ing  process. 

It  is  estimateathat:fiieaTarageinBfk«t 
prise  Mill  inrmaae  .bfr  .$1.07  per  .ten 
reflecting  UieJoaar<aBil.af  ite  cost  range. 
This  iiwiiiHaeiitH  «  osall  Jnonase  Jn  ttte 
$31  per  ton  markat  priae  «ad  will  have 
little  'eOeet  on  tin  demand  tar  aold. 

The  increasing  jiinauettiKutfjecowaad 
and  regenerated  acid,  jts  a  result  of 
ahatemant  efforts,  adll  inhiUt  Mie.gratitti 
of  conventional  acid  moduction  and 
threaten  eventually  to  tUaplace  much  of 
that  producfion. 

WiBTinw  JD.  JlnaiiaiaHAOs, 

Jtdministrator. 
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OerUfl 


Herm. TTiiiiliaii  lliaiiiiiii ; 
BelUTta. 


FEDERAL  mms.  wmam 

CERTIMCA.1ES  .OF  VMAMCIAL 
RESPONSIMtrrY  tIDIL  JOLLUTION) 


Nolw  «f 


rokad 


Noticeof  .voluntaiar  tevaeatian  is  hew- 
by  given  with  respaot  to  .Osrtlflcates  of 
Ph»Twrtal  JtoBponaibUifcr  (Oil  iPollutiaat) 
which  had  been  issasd  by  the  Federal 
Maritime  Commission, -eevering  the  be- 
low-indicated vess^,  jruEBuant  to  Part 
542of  Tltle46CFRandaaction  ll(p)a) 
of  the  federal  Wbiter  SoUntton  Conferol 
Act,  as  amended. 

cateNo.  Ornnmrfoptuitor  and  vessels 

01039-.-     Den     NoHke     ikraertkallnje     A/8 
(Norwegian    America    Line)  : 
Kongsfjord. 
01049...    1lelaBllarmia»cx>.,X>ML: 
Black  Knlgbt. 
Reederel  RicbaaxlSetiroder : 

Srlcli  actazvUer. 
KomnumattMHIiMlwl    AF   19.   Au- 
■gwt    3t&B     fKamplementBr ' 
PSV.BMrtng)  : 
HoaringKizae. 
Valdemar  SkoglskiuLA/S : 

NotOE. 

01107...     N.V.        atoomv«art4faatschapplJ 
"OeMwe"  (OuzMHi)    (StMm- 
■hlp  Co.  "Onttme"  (Curacao), 
Ltd.: 
Polnclana. 

01108...     HvalfangerakttaMlskapet      "Ross- 

havef •  .ft    "VeBttold"    (Ross- 

havet"  WtaaUng    Co.,    Ltd.    & 

"Vestfold  "  WlMUlng  Co.,  Ltd.: 

Itoae  Lake. 

01166...     Ernst  Jteob,  HMder  und  SchUTs- 


01065- . 
01071 -. 


01076- 


oisie. 

01323. 

01334.. 
01413.. 

01464.. 


Btatnhort. 
Av^.  vottma,  Wm.  MlUer's  Jteob- 
folger: 

Bell  Volun«Mr. 
Maaehaoim  Ltnen.  Ltd. : 

Manchester  Port. 

MantdiMtcr  Progieag. 

Maaobestar  City. 

Manchester  Benown. 
American  Praatdentljlnes,  Ltd.: 

President  l»olk. 
Klnyraa    Sbipptng    Co.,    Ltd.,    of 
Nicosia,  Cypnia: 

Papboe. 

Hunting  (Eden)  Tankers.  Ltd. : 
Oretafleld. 


01837. 
01714. 
01769. 
01816. 

01844.. 
01M1_. 

01919.. 
01936... 

OWK... 

01986... 
01988... 

osoie 

02043--. 

01009 

02003... 
OaOBA 

02096... 
02131..- 

oms 

02138... 


Atlantic  f>l1iflaii>aH.m<l.. 

ElkM  S.P.A.W 
Penelope. 

**"—^*"~n|ra  Ilia  liaiMjia  JUL. 


.-     Aug, 


Prancesca. 
Natlo 
VW 


.,  Dulsburg. 
.flkartered  Own- 


■Maatachapplj 


British: 

British  L 

AksjeaFlafcapiitpinag,,; 

Pontla. 
Interesaentiteb  <M«Uam  AktieseU- 


■BP 


British  Si 


'Oa.SOL: 


SvmiidlMig    A    Bamp  .  .  .  AP 

irm  nirtiaaiiHhaii 
Carol  tnelbRfak. 
AktlebMaget       Bf^mlm       Athnit 
Tantan: 
Sagaholm. 
Odensholm. 
^^^rtlat)oiaffBfr*Pi«ii«in»itii  • 
Astrid. 

^AngranygBaktietoolant  Tlrti«:  - 

Atland. 
A.  L.  liecimng  Barge  liinaa  Sne  • 

MBL-iar. 

JIH  -M. 

JIH  16. 
Suomen  jTanMcU«tT»    oy    Plnska 
"BankfartygB  AB: 

Wisa. 
WoHd  Date  Corp.: 

World  Dale. 
Thar  Tanker  Corp.: 

Woild  UajMty. 
liya&Bder  Shipping  Oo.: 

World  Utaaty. 
Dianla  tnaakarOocp.: 

World  Maiiiliaaiil 
Houlder  Line,l<tll. : 

Oswestry  Qnuige. 
South  Amertem  Baiot  ■Liae,  Iitd  ■ 
St.  Merriel. 

Sioux  City  &  Vnr  Orleans  Barge 
Lines,  Inc.: 
Ellis  1301. 
£lUs  1302. 
EIUs  1303. 
JJMI  13S0. 
Xm  IS61. 
02163...   .naderatt    '•Qcma 
bagen: 
°-~—°n  Saadar. 
James  L.  Bryan: 
BBC-2SQS. 
BBC-2001. 

Oocnpagnle  Oenerale   Transatlan- 
-tlque: 

Carlmare. 
Humble  OU  ft  Itaflntng  Oo  • 

Euo  16. 
Dr. -Erich  Batdaff: 

Renate  BetBlaff. 

Enuna  Itetgtaff . 

Indal  B«tElalff.     ' 
Enao-Outaalt  Oaatojlitto; 

Plnnbawk. 

Ptnneagle. 

Flnnarrow. 


A/e,    Oqpsn- 


02181... 

02194... 

02202... 
02364... 

02270... 
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•  5772 

Certifi- 
cate So. 
02396—. 

02302-.. 

02303... 
02327... 

02366... 

02393... 

02429... 
02458- — 
02496... 

02498... 
02501... 
02551... 
02662... 

08707... 
02732.. 
02872... 
02889.. 

02921... 
02892... 

02958... 
02959... 
03067.. 
03128... 
03137... 

03166... 
03167... 
03168... 
03150... 
03160... 
03314... 

03322... 

03346... 
03397... 
03406... 


Otimer/ojH  rator  and  vesseU 
The  Great  Etstem  Shipping  Co., 
Ltd.: 
Oreen  Valnii. 
First  Steamship  Co.,  Ltd. 


Trueper: 
[ntematlonal.  Inc. 


Ever  Life. 
Ever  Succesi  i. 
Interessentsk^pet  Seahorse : 

Sunseahors^. 
Weser-Sch)  '"alirts-Agentur 
Gjn.b.H.:T 
Antares  I.     I 
Canadian  Pacnc  Railway: 
Empress  of  Canada. 
F*rlncess  Patricia. 
Princess  Matguerite. 
Prosperldad     pompanla     Naviera 
S-A.: 

Orient  Captt  kin. 
O  i  C  Towing,  Inc. :        • 

Thomas  W.  1  lines. 
The  China  Navigation  Co.,  Ltd.: 

Tslng^tao. 
United  States  iteel  Corp.: 

Hughes  144. 

Hughes  lis. 

B.  F.  Falrlesi . 
Chevron  Oil  C(i.: 

LTS-S-26. 
Standard  Oil  I'o.  of  California: 

M.  E.  Lomba|Yll. 
EUerman  Line4.  Ltd. : 

City  of  Colombo. 
Partenreederei  MS  "Kalllope"  Kor- 
responden  ;reeder  Hans  Kurger 
Q.m.bJI.: 

"Kalllope". 
Bmst  Kotnrow^  Reederel: 

Heluan 
Kapltaen  Hana 

Unitas. 
States  Marine 

Keystone  St^te 
Showa  Kalun  ^.K. 

Puyo  Maru 

Nlkkyu  Manl. 
Ultramar  Shlpi  ling  Co.: 

Santa  Cruz. 
Meljoy   Transpjortatlon   Co.,   Inc. 

MOS  101 

MOei03 
Kawasaki  Kiss4n  K.K 

Masashlma  ^aru. 
Kokuyo  Kalun  Kabushllcl  Kalsl^a 

Tsuklkawa  Maru 
Vlckers  TowUkf  Co.,  Inc.: 

NIU  Vlckers. 
Global  Seas,  In|:. 

First  Lady. 
The  Cunard  St^am-Ship  Co.,  Ltd. 

Mangla. 

Maslrab. 

Mathura. 
Leo  Navigation 

Aris. 
"Scorpio"  Navigation  Corp 

Tolmlros 
Aquartus  Navi^tlon  Corp. 

Stolt  Edla. 
Tavroe  Navlgat^n  Corp.: 

Tavros. 
Libra  Navigatl<^  Corp. 

Nimar. 
Gulf  OU  Corp.: 

Gulfbeaver. 

Gulfljear. 
Dalichi    Chuo 
Kaisha: 

Hakiisul  Mar(i. 

Blntan  Maru 
Asiatic  Navigation,  Inc. 

Atlas  Navigat  or. 
Hllmar  Rekstei 

Hadrian 


Corp.: 


Af romar,  Inc. : 
CapOrtegal. 
<  Cap  Frio. 


Klaen    Kabuahlkl 


NOTICES 

OerUft. 

cote  No.  Otoner/ operator  and  vessels 

03428.  .  _     Hachiuma  Kisen  K  JC. : 

Elsbin  Maru. 
03434...     HoloSulsanKK.: 

Katata  Maru. 
03442 —     Halkata  Qy ogyo  Seisan-Kumlal : 

Kachi-Kallcata  Maru. 
03446.  .  .     Kawasaki  Klnkai  Kisen  K JC. : 
NagisaMaru. 

03506 Showa  Yxisen  Kabushikl  Kalaba: 

Olympla  Maru. 
03315...     Tofuku  Kisen  K.K.: 

Oikaze  Maru. 
03657...     Overseas     Bulktank     Corp.,     New 
York: 
Overseas  Audrey. 
03667.  .  .     Darius  Tanker  Corp. : 

Coral  Sea. 
03674...     City  Ice  &  Fuel  of  Potot  Pleasant, 
Inc.: 
OR-135. 
03841 —     American      Export       Isbrandtsen 
Lines,  Inc.: 
Exporter. 

03861 Far  East  Shipping  Co.,  Inc.: 

Aklko. 
03873...     Saguenay  Shipping,  Ltd.: 
Sunek. 
Sunrhea. 
03917...     Mobil  Shipping  Co.,  Ltd.: 
T.B.N.  (Hxill  4268). 
T.B.N.  (Hull  4260). 
03923...     Shinwa  Kalun  Kaisha,  Ltd.: 

Tosho  Maru. 
03959...     The  Knox  Shipping  Co.,  Ltd.: 

World  Fuji. 
03980 —     Moran   Towing  &   Transportation 
Co.,  Inc.: 
Rangely. 
Panhandle. 
04000...     J.  D.  Streett  &  Co.,  Inc. : 

St.  Louis  Zephyr. 
04004...     K  o  n  i  n  k  1 1  j  k  e         Java-China- 
Paketvaart  Lijnen  N.V.: 
TJlluwah. 

04188 Rendsburger         Schiffahrtsgesell- 

schaft  m/b/H.  &  Co.: 
Breitenburg. 
^Norburg. 
MUdburg. 
04197...     Gulf  Atlantic  Towing  Corp.: 
Oatco95. 
Gatco  106. 

04221 Lusteeor  Shipping  Corp.: 

Capital  Trader. 
04276...    Rivtow  Straits,  Ltd.: 
Straits  Traveller. 

04289 Dixie  Carriers,  Inc.: 

TTC-1. 
04298...     Utah  Construction  &  Mining  Co.: 

San  Joaqviln. 
04367—     Konlnklijke  Nedlloyd  N.V.: 
Overljsel. 
Dahomeyktist. 
Rotti. 
Abbekerk. 
Ampenan. 
Karimata. 
Radja. 
04363...     Ship  Channel  Management,  Ltd.: 

Island  Cement. 
04394...     PhUlpplne  President  Lines,  Inc.: 
President  Magsaysay. 

04429 Heinei'  Braasch  Seereederel  Oeaell 

schaft: 
Cape  Verde. 
04433...     Allied  Chemical  Corp.: 
JN103. 

04446 Universal  Marine,  Ix^.: 

C.  R.  Clements. 
UMI  1650. 
UMI  1822B. 
UMI  2222B. 
UMI  2223. 
UMI  2407. 
UMI  2406. 
UMI  2521. 


Certifi- 
cate No. 
04446... 


04478... 
04696... 
04622... 

04623... 


04769. 
04794. 
04936.. 
05046.. 

06066.. 
06090.. 
06108.. 
05213.. 
06291.. 
05293.. 

06290.. 

06401.. 

06406.. 
06413.. 

06471 -. 

06602.. 
06620.. 


06686 

06801 

06870... 
06886 


Oumer/operator  and  vesseU 
Universal  Marine,  Inc. — Continued 
UMI  2523. 
UMI  2550. 
UMI  2651. 
UMI  2563. 
UMI  2564. 
UMI  2820. 
UMI  2821. 
UMI  2822B. 
To*o  Gyogyo  Kabijshlkl  Kaisiha: 

Toeulmaru  No.  10. 
Pan- Alaska  Flaherlee,  Inc.: 

Mercator. 
Island  Tug  &  Barge,  Ltd. : 
Seaspan  King. 
Islang  King. 
Island  Tankw  No.  L. 
Island  Monarch. 
Vancouver  Tug  Boat  Co.,  Ltd. : 
P.B.  6. 
P3.  9. 
P.B.  12. 
P.B.  100. 
P.B.  101. 
V.T.  65. 
V.T.  200. 
V.T.  201. 
V.T.  201. 
Harold  A.  Jones. 
Texaco  Norway  A/S: 

Texaco  South  America. 
Sea  King  Corp. : 
Grand  Taling. 
Alaska  Steamship  Co.: 

niamna. 
Cle.  Generale  D'Armements  Marl- 
times: 
Conqueror. 
Ocean  Lines,  Ltd. : 

Coverdale. 
Esso  Petroleum  Co.,  Ltd.: 

Esso  Westminster. 
Compania  Naviera  Pearl,  8JV.: 

Billy. 
Americas  Navigation  Co.,  BJl: 

Citizens  Una. 
Southern  Towing  Co.  (Delaware) : 

H.T.  Co.  48. 
Scheepvaart-A    Handelml].    "Ma- 
rlco"N.V.: 
ENT-H. 
Waterways  Marine  of  Greenville, 
Inc.: 
GWO  202. 
Mtu-ine  Acoustical   Services,  Inc., 
a  subsidiary  of  Tra<Sor,  Inc.: 
F.  V.  Hunt. 
Llnea  Amazonica  BJi. : 

Atahualpa. 
Vallum  Shipping  Co.,  Ltd.: 
St.  Margaret. 
Mabel  Warwick. 
Belcher  Oil  Co.  &  Wholly  Owned 
Subsidiaries:   Belcher  Towing 
Co.  &  Belcher  Towing  Co.  of 
Boca  Grande : 
Barge  No.  17. 
Independent   Pioneer   Navigation 
(Uberla),Ltd.: 
Independent  Pioneer. 
Union  Carbide  Corp.: 
Bill  502. 
DXE  2304. 
RC  2006. 
RC  1400. 
KEL601. 
Freeport  Barge  Lines,  Inc.: 
Hlnes  32. 
Hinee  33. 

Partenreederei  MB  "Bninseck": 
Brunseck. 

Skibsaksjeselskapet  Bratsbeig: 

Maraton. . 
Hughes  Bros.,  Inc.: 

Hughes  No.  200. 
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■Ceftifi- 

catelto.         9mmi  /operatarmnd 
05964 —     I3avia(Hi  Sand  &  Gravel  Co.: 

Creaaant. 

'Bmiat  Ko.<OFS-65. 

JBugftJIo.'OFS-«6. 

Ba»gc'Wo.-OPS-62. 

3targe^o.  OFS-M. 

^Mpe  Jh>.<OFS-e8. 

ange  aio.'>aFS-?;i. 

•«rrBl»o.'OFS-78. 

-BKTgt'So.aa. 
~      9N0.181. 

a;  82. 
_  >  Hb.  TO. 
06046 —   Uminwiii  Materials  Oo. — Division 
of  Jaam»  Star  Xlaaent  nnyi  : 
tghwUlin  "Plant  No.  18. 
Wofk-Slg. 

Boodtttonlng  Barge. 
lanrttngJlant  No.  12. 
¥lant«o.S. 
ieramua     Chartering,     Oepvn- 

ttHtlolUlC. 

Valanxxt-Bbtpping  Oo. : 

VBtmont. 
^Enuet^3i«taring'Ootp. : 

^AimXiae,;ZBC.: 

«Wlla«0is  n. 
06186 —    Swaacyz^snaportotion  ao..IM.: 

CfldzaaAaciflc. 
06682 —    !Kke  Xiwiiaie  Navigation  Oo. : 

lUBoeo'Beiaware. 


le. 

biUedisr: 

fc-  •»•  ?•  »^.  »r.,  ^XminnMi,  -Fwate 
iKmS 'OmifnuuMj,  tSB  Wm  wiiiiiiiHn 
jBhi  VtandMo,  CA  Mill. 


•t. 


06173 


-Axieement:No.  57-B5  xtSReotsA  reotiaBt 
lor  A  change  of  momhcnrh|p  ^jf  -^laia- 
-man  .Steamship  Corp.  Irom  thai  at  a 
TBgiilar  member  to  that  of  an  asittilate 
mmnher  of  the  Pacific  Westbounfl  Can- 
■ferfince. 

Dated :  March  Ifi,  urcs. 

^By  OTQer  xtf  -ttie   Fefleial   KHorttime 
'Connnisston . 

Stci  ftiui  y. 

[FJt.JXtc.73-A278Jniad.2-20-73;asttAQt] 


By  "ttie  Conunteim. 

^numczs  C.  Umanrr, 
Secretary. 
rntDBUW-rftfniBUed  3-a&-72;8 :48  am] 


■Bjgawc  wmwuMD  coufsuMa 
ANB  WKmmmi  steamship  corp. 

f^loKce  ^  lAycement  RIed 

JiotiaeJs  hezdiy  given  that -the  :fiilfanir. 
ing  agreement  "toe  i)een  filed  with  the 
Commigrian  :Sar  anproval  pursuant  to 
section  15  of  the'flBilpping  Act,  1916  as 
amenfled  (MB  mot.  133.  75  Stat.  -763,'  46 
U.S.C.«14). 

JntevoitBa  iiartiBB3nay  Inspect  Hnfl  ob- 
taln^  a  aam  al  ttae  agreement  at  the 
Washington  dffitx  off  the  TeaertO  Wari- 
time  ^Oammlsrian,  1405  1  atreot  JIW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  iheBWia-Offlces  located  at  New 
York,  W.T.,  fJew  ©rieans.  La.,  and  San 
PrsnolBco,    CaUf.   -Gomnrents   -on   nueh 
agreenwnts,  imdmUng  requests  for  hear- 
hig,  -may  be  sdhmttted  to  the  Secretary 
Fedeml.MariiiMe  Cflmmisslon,  Washing- 
ton,  DX:.  2B57a,  yrtthia  30  'da9«  ttfter 
publication  of  this  jiotice  In  the  Pederal 
Rtoiswr.  ftny  perron  degirtag^t  lieajilng 
on  the  saapoeaa  agreement  shall  pro- 
vide a  clear  and  conelse  statement  of  the 
■matters  upon  which  they  deehw  to  ad- 
duse  •evidence. -An  <mH«gBtlai<«r'UBriim- 
ination  or  unfairness  shall  be  accom- 
panied  by  a  statement  describing  the 
diaartallMition  -nr  xnflttimoHB  wltti  par- 
ticUlTlte^.  Tf  a  Wdlatiiin  •!  itae  Act  or 
itetataiant  to  the  canm»roe'of;the  Untied 
States  is  aUeged,  the  statement  shaU  set 
forth  wlttn>«rtioulBtttBrt*B«ats  and  cir- 
ciimatanrfK  gairl  in  f^natititt^  g^u^  ^^ig^. 
tton  or  aetrtmeirt  to  commerce. 

A  cT?py  or  any^dh  stEtteniextt  -AhoaM 
«Boi«  *ji  WM  iMl  ♦to  the  -pfly  JBlm  'lh«i 
" '    im   iwOicmtml  ^■iB^iirtm 


fBoclMtflo.  Tl-W] 

5EA-LAMB  SfiRVICE,  3UC. 

Drder  jS  1nve«tisilfion  tmd  Hwuiita 
oad  ItenMil  .of  JUfian  To  Ciwniss 

Dy  T!yrder  eenwfl  T^eaemliBi  9B.  1971, 

'Bea^I^ma  Servlee,  'Mc.  (•ea^teaS)  vms 

dhectefl-to  flrow  tmoKe  -whythecowumte- 

"Bion  nhrntTtlnrtmiiflTlintnua  Timrii  WJ'I 

"600,  'Beeoaa  Cy<^,  vrntory  Oar«DlV<OS. 

rate  of  fTlfSg  iser  -moaBiu wmeul  Uan  Jor 

'the  'Vfarlli  KOaatlc  Stance  ite  mmaaon- 

mlflr   igelBMMllal  Jba  *^«^^n'^—  at  4tmt 

cumo  «Dil  iimnaronabiy  prejnrtlrlal  .or 

dlsadvantatfaous  to  <commeicial  shippers 

in  violation  oT  seCtlcn  IB,  "First  of  the 

Shipping  Aot,  imV;  is  unjustly  dlscrim- 

Inatery  Isetween  shippers  and  ports  In 

violation  of  section  17  of  the  Aot;  is  «o 

unrr— mialily  lorn  as  to  lie  detsiiiuntal 

to  the  commerce  of  the  IJnited  «tates 

in  contravention  of  section  18rtj)  (6)  of 

the  Ax;t;  and  why  the  Commission  Bhinfld 

not  thentoxe   disapprove   or   alter   the 

Cargo  V.OJB.  JBie  on  the  .-Nnrth  Attnfeic 

"Raosejtt  aaOrarlaea  by  sections  17  and 

18(b)  (S)  at  the  Act.  In  aceordanee  ««lth 

the  diractiwesTff'ttie  Commission's  order 

to  show  jMuise,  Sea-<Land  iias  filed  its 

ufeuionmfla  tif  law,  with  affidavits,   to 

>wUoh  -flniartng  Counsel  And  Jnterveners 

XflUtBry  Beaut  JDooimand   (MSC)    and 

.AmartfMn  Kyiort  Tthrandtsen  Lines.  Jnc 

(AfilL)  hanretspUad. 

•Subsequent  to  .ttie  other  parties  having 
flted  their  rasmnaorto  the  Commission's 
order,  Sea-iLand  ■Qted  a  Motion  to  Dls- 
mte  the  proceeOlqg.  In  the  altemaUve, 
Sea-Land  reqinstB  that  either  a  rule- 
nutklngjitanedtng  or  a  tun  evidentiary 
hearing  4ie  iXHtitated.  Replies  to  Sea- 
lanfl^  juutluii  hare  been  'mlbmlHea  l>y 
A£IL  and  finztngiOoimsel . 

Also  before  the  -Commission  at  tJiig 
timeJBreasaueste'iHrSea-Land  anaHear- 
Ing  CouiMflthat  rortaln  documents,  sub- 
mitted aiy  tham  cuucui  iwitJy  with  their 
respective  impamtsto  the  Commission's 
order,  bewltahad*nom  putaicdlBiiloBwe 
and  tHBBted -as  amadential  pursuant  to 
Rule  10  (a>  (a)  of  the  CommtKiotTBTifles 
of  praoMoe  aod.jiraaadure. 

TheCommlaston  teis  tor  Tjuite  wnne 
^  ■e^BBnaertnnslyBoncemed  about  the 
Tewfl  -of  xMes  en  mihtary  uavgo.  XJon- 
sequeiltly,  whan  .Baa-Land,  pursuant  to 
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40ff  "**'tBnri 

sion's  staff. ; 

at  WMteuB  vnviitoaB  of 
tihe  fihtwAy  Aet.  :ua6.  me  .knmMUataly 
entered  an  order  directtag  Bm  Tanil  to 
ft  HiBMl  ttthe  Jawtni— g  af  stuh  Bate. 

itt  IfaB  tMwe  af  the  hatttutton  a(  .Uiis 
ptaMteg  me  Jimgnimd  that  tte  Hme 
linillMtliais tefaanat ia  tOm  Tiiiiilh  jaUl- 
teiy  «BrgB  nte  oaaotaad  4be  avaedr  4lfe- 
l^mmtinjttXammmmBsmimdtbmmiu.  We 
^■d  *-T — '•^— rtr-ilfTHy  nwrtaam  ■iipadi 
ittoB  ftLTDOBh  tte  aaWeto  af  the  ahrrw 
te  aftitah  aie  MUaasd  tte 

now  clear,  hoaaaer.aBafiite  i^tttevUl 

ln(' 
mtmmmni 


cause  procedure 
afluilihas 
re 


Although  considaHhle 

1  -ta  attniMUliM,  to 

lindhe 


3Ihe  idtamathB,  Jmwu—i,  j*  laot.  au 

Sea-Land  suggests,  d'trmiflcf  thrjgp 
far  anaair  (^pnatiiBM 'asniaiB  un- 
al.  «he  jTOBlallaB  <at  aUMi  ia 

fiQie 
:ttie 


JmBd  <*-.w  .* „ — >■  -^  ^  nhnlsTMi  il 

rate. 

Therefore,  in  order  to  allow  tor  the 
exploration  of  SeaJLand's  cost  wmputa- 
tioLs    axdl    te    ottnrwise    devaka*    the 
raqulalteixecord  in  this  proceeding,  we  are 
rtfiferrlng  ihs  xase  tor  a  tull  .eaiditsktlary 
hearing    within    the    corfflnes    of    the 
specific  issues  set  forth  in  the  order  to 
■iMw  pause.  StcaoK  -of  ithe  ■willawliig 
mtBotumammt  Mmimmam^Mkm  mme 
element  involved  ia  xalUtacy  'rates  gen- 
erally, we  are  directing  that  the  jiroceed- 
taghe  eapedlted  end  that,  iipon  tenntaa- 
tlon  of  the  heajdng,  the  racotd  JK  £er- 
tlBed  to  the  Commission  Tor  issuance  of 
a  decision. 

amlewnf  nor  finding  herein  that  the 
oaotual  xnattcas  j-aiMd  in  Xhe  .jMrties' 
P**"'""g'  'Tinmntirihr  BssnlwdJii  mi  a4- 
JadioatKe  haaiditf  rrtraramlina,.  °tti 
JAQdtB  Motion<tod3Umis8inuitJ»4iBnhd. 
Xlkewlsejejactad  isJha-,Xgaitf's.  ' 
-ttaejMqusstitaMt.a. 
.ingJiediulttiitad. 

■^bJB  Ham,  the  »""*<«—  jfar  amManrital 

^■•"■l.  OaiaK  aacaaiB.  SMlle  sars^ait 
to  Rule  10(a)  (a)  of  <fete  iCtemntatei's 
iules,.aan  he  leneaad  Jiaf ase  Ahe ^msid- 
jQg  ^aMmiBor  At  the  ^nrrtiatatr  time 
-dniiag  ,ttae  .aosaae  .of  4he  .haaitea  jinaii. 
tiitarthainlii. 

Therefore  it  is  ordered.  That jjuzsuant 
4oaectiao.a2xif  the  Shlcpiag  Jkot.  ^16 
An  tnmsHgaflnn  asul  h—ilnir  ^ 
Instltutei  to  determine 
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Ml  laKZ 
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of  Sea-Land's  RPP  600,  Second  Cycle, 
Military  Cargo  N.Oja  bid  rate  of  $11.69 
per  measurement  tonj  for  the  North  At- 
lantic Range  under  sections  16  First.  17 
and  18(b)  (5)  of  the  Ak;  and 

It  is  further  orderid.  That  Sea-Land 
Service,  Inc.  be  made  respondent  in  the 
proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  pubUc  hearing 
before  an  examiner  of  the  Commission's 
Ofnce  of  Hearing  Examiners,  with  direc- 
tions that  the  proceeding  be  expedited 
and  that  upon  completion  of  the  hearing 
the  record  developed]  therein  be  certi- 
fied to  the  CcHnmission;  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the 
presiding  examiner;  $nd 

It  is  further  ordered.  That  notice  of 
this  Order  be  publisl|ed  In  the  Pideral 
Rkgistzk  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent; 
and  I 

It  is  further  order^.  That  any  per- 
son, other  than  respondent,  who  desires 
to  become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Federal  Maritime  Com^nission.  Washing- 
ton, D.C.  20573,  promttly  with  copies  to 
parties;  and  ' 

It  is  further  orderek.  That  all  future 
notices  issued  by  or  Jon  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

Finally,  it  is  ordered.  That  Sea-Land's 
Motion  to  Dismiss  this  proceeding  and 
Its  alternative  Motion  for  a  rule  making 
Proceeding  be,  and  heteby,  are  denied. 


By  the  Commission. 
[SKAL]  Frances 

IFR  Doc.72-^27g 
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C.   HUHNEY, 

Secretary. 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  C871-746,  etc.] 
HARRY  AND  ROBERT  STRIEF  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Cei-tificates  ^ 

March  9,  1972. 

Take  notice  that  esch  of  the  appli- 
cants listed  herein  has  filed  an.  applica- 
tion pursuant  to  sec  von  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authoriiang  the  sale  for 
resale  and  delivery  of  natural  gas  in  In- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applicaticns  which  are  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  withj  reference  to  said 
applications  should  on  lor  before  April  7, 
1972,  file  with  the  Federal  Power  Com- 

»T1»1»  notice  does  not  ^ovlde  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

mission,  Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  mt  the  Com- 
mission^ rules  of  pr£w:tice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
£is  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
iinnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KzKNETH  F.  Plumb, 
Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


C872-746. . .  2-18-72     Hairy  and  Robert  Btrief, 

3020  Republic  Bank  Tower, 
Dallas,  Tex.  75201. 

CS72-747...  2-18-72      E.  W.  Mudge.  Jr.  et  al.. 

3414  Republic  National  Bank 
Tower,  Dallas,  Tei.  7S201. 

C873-748...  2-18-72      R.  8.  Murray,  Jr.  et  al., 
91  Sutton  PI., 
El  Paso,  TX  79912. 

C872-749...  2-18-72     Malcolm  K.  Brachman, 

3217  Reoublic  Bank  Tower, 
DaUas,  Tex.  75201. 

C872-7S0...  2-18-72     W.  W.  McClure  and  Dorothy  M. 
McClure,  711  First  NaUonal 
Bldg.,  Tulsa,  Okla.  74103. 

C872-761...  2-22-72     WUUam  O.  Webb,  17O0  Mercan- 
tile Bank  Bldg.,  Dallas,  Tex. 
7S201. 

C872-782...  2-22-72      Mountain  Petroleum  Ltd.,  712 
Denver  Center  Bldg.,  Den- 
ver.Colo.  80203. 

C872-763...  2-22-72      Frank  A.  Schulti,  1700  Mer- 
cantile Bank  Bldg.,  DaUas, 
Tex.  75201. 

C872-7M...  2-22-72      La  Plata  Gathering  System, 
Inc., 1700  Mercantile  Bank 
Bldg,  Dallas,  Tex.  75201. 

€872-786...  2-22-72      ChampUn  Exploration,  Inc.,  1971 
Limited  Partnership,  Post 
Office  Box  loee,  Enid,  Okla. 
73701. 

C872-78«.  .  .  »-22-72      Royce  E .  Wisenbaker, 

1400  Peoples  Bank  Bldg., 
Tyler,  Tex.  76701. 

€872-767...  2-22-72     Bassett-Blmey  Oil  Corp., 
Yatea  Bldg.,  Arteeia, 
N.  Hex.  88210. 

€872-768...  2-22-72  Bluford  Stlnchcomb, 
Post  Office  Box  947, 
Longvlew,  TX  75601. 

€872-769...  2-22-72  James  W.  Steward, 
2016SoathQSt.. 
Fort  Smith,  AR  72901. 

€872-760. . .  2-18-72     Del  E .  Webb, 

4263  Fornian  Ave., 

North  Hollywood,  CA  91602. 

€87»-761...  2-2»-72     J.  Glenn  Turner,  Jr.,  1700  Mer- 
cantile Bank  Bldg.,  Dallas, 
Tex.  76201. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


€872-782.. 

.  a-28-72 

€872-788.. 

.  2-28-72 

€872-764.. 

.a-28-72 

€872-768.. 

.  3-24-72 

€872-786.. 

.  2-24-72 

€872-787.. 

.2-24-72 

€872-768.. 

2-28-72 

€872-769.. 

2-28-72 

€872-770... 

3-28-72 

€872-771... 

2-28-72 

€872-772... 

2-28-72 

€872-773... 

2-28-72 

€872-774... 

2-28-72 

€872-778., 

€872-776.. 

€872-777.. 
€872-778.. 


.  3-28-72 

.  2-28-72 

.  3-28-72 

.  2-17-72 


€872-779...    3-  1-72 


€872-780... 
€872-781... 

€872-782... 

€873-783... 

€872-784... 
€873-788... 
€872-786... 

€872-787... 

€872-788... 

€872-789... 

€872-790... 


,  8-  1-72 
3-  1-73 

3-  1-72 

3-  2-72 

3-2-72 
3-2-72 
3-  2-72 

3-  2-72 

3-  2-72 

3-  2-72 

3-  3-72 


Fred  E.  Turner  1700  Mercantile . 
Bank  Bldg.,  Dallas,  Tex.  75201 
Thomas  H.  Harrington,  Poet 
Office  Box  4026,  Station  A, 
Albuquerque,  NM  87110. 
Robert  P.  WUlett,  604  Johnson 
Bldg.  Shrevcport.  La.  71101. 
Dogan  Production  Corp.,  Post 
Office  Box  234,  Farmington 
NM  87401.  ^       ' 

Thomas  A.  Dogan, 
Poet  Office  Box  234, 
Farmington,  NM  87401. 
Pengo  Petroleum,  Inc., 
2196  2  Shell  Plaza, 
Houston,  TX  77002, 
Clark  Sample,  Jr., 
Poet  Offilce  Box  1912, 
Longview,  TX  75601. 
Fort  CoUins  Consolidated 
Royalties,  Inc., 
Post  Office  Box  1363, 
Cheyenne,  WY  82001. 
J.  A.  Whlttenburg,  III, 
1200  Plata  One.  Amarlllo, 
TX  79101. 
Donald  C.  Slawson,  120  Bldg, 
120  South  Market,  Wichita. 
K8  67202. 
James  A.  Hunter,  602  Elmwood 

St.,  Shreveport,  LA  71104. 
Dynamic  Exploration,  Inc.,  2878 
Bank  ol  New  Orleans  Bldg., 
1010  Common  St.,  New 
Orleans   LA  70112. 
Cornelia  Harris  Allaun  and 
William  E.  Allaun,  Jr.,  Co- 
Executors— Estate  of 
WilllanlE.  Allaun  and 
Cornelia  H.  Allaun,  123 
30th  St.,  Newport  News, 
VA  23607. 
Donald  O.  Rynne,  Trustee,  30 
East  60th  St.,  New  York  City, 
NY  10022. 
Adobe  San  Juan  Co.,  3100 
Northwest  42d  St., 
Oklahoma  City,  OK,  73112. 
W.N.  Jackson,  First  StaU  Bank 

Bldg^  Stratford.  Tex.  79084. 
Louis  H.  Haring.  Jr.,  742  Milam 
Bldg.,  8aa  Antonio,  Tez. 
78206. 
L  W  D  Exploration  Co.,  Inc_ 
Post  Office  Box  826,  Irvine 
Road,  Rlctimond,  K  Y  40476. 
Milo  .M.  Craig,  Box  1662,  Enid. 

OK  73701. 
Morueoo  Corp.,  Post  Office 
Box  230,  Mount  Carmel,  XL 
62883. 
Exploration  Resources,  Inc., 
811  Central  Bank  Bldg., 
Denver,  Colo.  80202. 
Elizabeth  Turner  Calloway, 
rTDO  Mercantile  Bank  Bldg„ 
Dallas,  Tex.  75201. 
James  E.  Beck,  Pullman, 

W.  Va.  26421. 
r.  J.  Muller,  Post  Office  Box 

62401,  Lafayette,  LA  7D60L 
J.  H.  Bander, 
608  Petroleum  Bldg., 
Abilene  Tex.  79601. 
Emerald  Petroleum  Corp., 
Post  Office  Box  51326, 
Lafayette,  LA  70601. 
Ted  Weiner  Oil  Properties, 
Post  Office  Box  12405, 
Fort  Worth,  TX  76116. 
Dewey  S.  Kendrick,  Jr., 
Post  Office  Box  818, 
Ruston,  LA  71270. 
Rains  <St  Williamson  Oil  Co., 
Inc.  (Operator)  et  al., 
nil  Vickers  Tower, 
Wichita,  Kans.  67202. 


[FB  Doc.7a-4143  nied  3-30-72:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporatlon,  Tampa, 
Fla.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
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to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Ormond  Beach  First  Na- 
tional Bank,  Ormond  Beach,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  D.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington.  D.C.  20551,  to  be  received 
not  later  than  April  3,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  13.  1972. 

fsEAL]        Michael  a.  Greenspan. 

Assistant  Secretary. 
[PR  I>oc.73-t236  FUed  3-20-72;8:45  amj 


NOTICES 

•nie  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan- 
sas City. 

Any  \lew8  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  not  later  than 
April  14. 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14,  1972. 

fsKAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 
[PR  DOC.T2-4300  PUod  8-2(^72:8:60  am] 
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at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  com- 
ment on  the  applications  should  submit 
his  views  in  writing  to  the  Secretary 
Board  of  Governors  of  the  F^eral  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  not  later  than  April  3,' 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  14.  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 
[PR  Doc.72-4236  Filed  3-30-7a;8:48  am] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Proposed  Acquisition  of  Mortgage 
Banking  Division  of  First  National 
Bank  of  Denver 

The   First   National   Bancorporation 
Inc.,  Denver.  Colo.,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company   Act    (12   U.S.C.    1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire  the 
assets  of  The  Mortgage  Banking  Divi- 
sion of  The  First  National  Bank  of  Den- 
ver, Denver,  Colo.  Notice  of  the  applica- 
tion was  published  on  February  3   1972 
to    The    Denver    Post   and    the    Rocky 
Mountain  News,  newspapers  circulated  in 
Denver,  Greeley,  and  Colorado  Springs, 
Colo.  In  addition  said  notice  was  pub- 
lished on  February  4, 1972,  in  The  Greeley 
Dailey  Tribune,  Greeley,  Colo.,  and  the 
Colorado    Springs    Gazette    Tel^raph 
Colorado  Springs,  Colo. 

Applicant  states  that  the  prt^osed 
subsidiary  would  continue  to  engage  in 
the  activities  of  originating  mortgage 
loans  for  Its  own  account  and  for  the 
account  of  others,  warehousing  mort- 
gage loans,  and  servicing  loans.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenlMice  in- 
creased compeUUon,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  quesUon  should  be  ac- 
companied by  a  statement  summari2lng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


IOWA  AGRICULTURE  DEVELOPMENT 
CORP. 

Formation  of  Bank  Holding  Company 

Iowa  Agriculture  Development  Corp 
Knoxville,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Bedford  National  Bank,  Bedford. 
Iowa.  The  factors  that  are  considered  in 
actinx  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJSC 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  6,  1972. 

Board  of  (3ovemors  of  the  Federal  Re- 
serve System,  March  15,  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 
(PR  Doc.72-4301  PUed  3-20-72:8:61  am) 


MEI  CORP.  AND  IGI  SUCCESSOR,  INC. 

Formation  of  Bank  Holding  Company 

MEI  Corp.  and  IGI  Successor,  Inc 
both  of  Minneapolis,  Minn.,  have  ap- 
plied for  the  Board's  approval  imder  sec- 
tion   3(a)(1)     of    the    Bank    Holding 
Company  Act   (13  U.S.C.   1842(a)(1)) 
to    become    bank    holding    companies 
through  acquisition  of  approximately  68 
percent  of  the  voting  shares  of  First  Na- 
tional Bank  in  Sioux  City.  Sioux  City 
Iowa,    upon    the    merger    of    Investors 
Growth    Industries,    Inc.,    Minneapolis 
Mmn.,  the  present  indirect  owner  of  said 
shares,  into  IGI  Successor,  Inc.,  a  pro- 
posed subsidiary  of  MEI  Corp.  The  fac- 
tors that  are  considered  in  acting  on  the 
appUcations  are  set  forth  in  section  3(c) 
of  the  Act  (12  UJ3.C.  1842(c) ).  It  is  un- 
derstood that  the  above  formation  can- 
not  be   consummated   imtil    after    the 
divestiture  of  Olmsted  County  Bank  and 
Trust  Company.  Rochester,  Minn     by 
MEI  Corp.  ^^       ' 

The  appUcations  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 


NORTHWEST  BANCORPORATION 

Proposed  Acquisition  of  T.  G.  Evenson 
A  Associates,  Inc. 

Northwest  Bancorporation,  Mlnnei«)- 
olls,  iflnn.,  has  s^jplied.  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  T.  G.  Evenson  ti  Associates,  Inc.,  Mln- 
neapoUs,  Minn.  Notice  of  the  appUcation 
was  published  In  newspapers  and  cir- 
culated In : 

Moorhead,   BCinn.,   The   Porum,   Pebruarr   7 
1972.  '      ' 

Omaha,    Nebr.,    Omaha    Stin,    Ptobruarr    10 
1972.  '        • 

Omaha,    Nebr.,    The    Omaha    World-HeraJd 
February  6,  1972. 

Sioux  Palls,  S.  Dak..  The  Sioux  PalU  Axgva- 
Leader.  February  4.  1972. 

Mason  City,  Iowa,  The  CMobe  Gazette  Febru- 
ary 8,  1972. 

St.  Paul,  MUm.,  St.  Paul  Dispatch,   Febru- 
ary 3, 1972. 

Minneapolis,   Minn..   The   Minneapolis   Star 
February  3.  1972. 

Minneapolis,  Minn.,  The  Minneapolis  Trib- 
une, February  3,  1972. 

Madison.  Wis.,  Wisconsin  State  Journal,  Pteb- 
ruary  5,  1972. 

AppUcant  states  that  the  proposed 
subsidiary  provides  financial  advice  to 
State  and  local  governmental  units  par- 
ticularly with  respect  to  the  advisa'biUty 
of  obtaining  long-term  capital  funds 
through  municipal  bond  sales.  It  ana- 
lyzes existing  debt  and  abiUty  to  pay. 
gathers  information  needed  by  prospec- 
tive investors,  prepares  and  distributes 
prospectuses  to  potential  Investors  so- 
Uclts  bids  from  bond  dealers  and  other 
Interested  bidders,  acts  as  coordinator 
until  CMisummation  of  the  financing 
and  advises  clients  on  other  financial 
questions. 

Interested  persons  may  express  their 
views  on  whether  such  activities  are  so 
closely  related  to  banking  or  managing 
or  controUing  banks  as  to  be  a  proper 
Incident  thereto. 

Interested  persons  may  also  express 
their  views  on  the  questitm  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  benefits 
to  the  pubUc,  such  as  greater  con- 
venience, Increased  competiticMi,  or  gains 
in  efficiency,  that  outweigh  possible  ad- 
verse effects  such  as  undue  concentra- 
ticHi  of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un- 
sound banking  practices." 
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Any  request  for  a  hearing  on  ttiese 
questions  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  pn^xjses 
to  submit  or  to  elicit  at  t^e  hearing  and 
a  statement  of  the  reasonsi  why  this  mat- 
ter should  not  be  resolVed  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  o(  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. I 

Any  views  or  request*  for  hearing 
should  be  submitted  in  Wlting  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  3,  1972.  r 

Board  of  Governors  of  tl  le  Federal  Re- 
serve System,  March  13,  1972. 

[SEAL]        Michael  A.  Creenspan, 

Assistartt  Secretary. 

[TR  DOC.73-M37  Filed  3-2i)-72;8:46  am) 


UNION   PLANTERS 


CORP. 


Formation  of  One-Ba  ik  Holding 
Company 

Union  Planters  Corp.,  Memphis,  Term., 
has  applied  for  the  Board'$  approval  im- 
der  section  3(a)  (1)  of  the  iBank  Holding 
Company  Act  (12  UJS.C.  li842(a)(l))  to 
become  a  bank  holding  cortpany  through 
acquisition  of  100  percenti  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merber  to  Union 
Planters  National  Bank  jof  Memphis, 
Memphis,  Tenn.  The  faqtors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3Jc)  of  the  Act 
(12U5.C.  1842(c)). 

The  application  may  hk  inspected  at 
the  offices  of  the  Board  of!  Governors  or 
at  the  Federal  Reserve  Bar  k  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submll  his  views  in 
writing  to  the  Reserve  B  ink  to  be  re- 
ceived not  later  than  April  10,  1972. 

Boeird  of  Governors  of  tl  le  Federal  Re- 
serve System,  March  15,  1972. 

[seaU         Michael  A.  Greenspan, 

Assistant  Secretary. 

[PR  Doc.72-4302  PUed  3-2(^-72:8:51  am] 


UNION  TRUST   BA>4CORP 

Formation  of  One-Bank  Holding 
Company 

Union  Trust  Bancorp,  Btltimore,  Md.. 
has  applied  for  the  Board's  approval  im 
der  section  3(a)  (1)  of  the  paiik  Holding 
Company  Act  (12  U.S.C.  lb42(a)(l))  to 
become  a  bank  holding  con  pany  through 
acquisition  of  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  the 
Union  Trust  Company  yf  Maryland, 
Baltimore,  Md.  The  factors  that  are  con- 
sidered in  acting  on  the  aspllcation  are 
set  forth  in  section  3(c)  <Jf  the  Act  (12 
UJ3.C.  1842(c)). 

The  application  may  b«  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Baiik  of  Rich- 
mond. Any  person  wlshlnj    to  comment 


NOTICES 

oa  the  appUcaticn  should  sidnnlt  his 
views  m  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  April  12,  1972. 

Board  of  Governors  of   the  Federal 
Reserve  System,  March  15, 1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 

[PR  Doc.72-4303  Piled  3-20-72:8:61  am] 


POSTAL  SERVICE 

BUILDINGS  AND  GROUNDS  AND 
SURPLUS  REAL  PROPERTY 

Management  and  Disposal;  Interim 
Regulations 

In  the  daily  Issue  of  February  1,  1972 
(37  FJl.  2471),  the  Postal  Service  pub- 
lished a  notice  adopting  certain  regula- 
tions codified  in  Title  41,  Code  of  Fed- 
eral Regulations,  as  interim  regulations 
of  the  U.S.  Postal  Service.  Notice  is 
given  that  §  101-19.313  of  "Htle  41  is  Uke- 
wise  adopted  as  an  Interim  regulation  of 
the  Service,  effective  upon  publication  in 
the  Federal  Register,  but  only  as  to  the 
14  Postal  Service  facilities  listed  below. 
This  action  necessitates  a  revision  in 
part  of  the  notice  published  on  Febru- 
ary 1,  1972. 

Accordingly,  the  first  paragraph  of 
part  1  of  the  cited  notice,  which  relates 
to  management  of  buildings  and  groxmds, 
is  amended  to  read  as  follows: 

1.  Part  101-19 — Management  of  Build- 
ings and  Groimds,  of  Title  41,  Code  of 
Federal  Regulations,  except  Subpart  101- 
19.4 — Standard  Practices  for  Financing, 
and  §  101-19.313  Penalties  and  other  law 
(except  as  made  applicable  hereunder), 
shall  apply,  as  modified  below,  to  the 
management  of  buildings  and  grounds 
owned  and  leased  by  the  Postal  Service. 
Financing  of  the  operation  and  mainte- 
nance of  buildings  and  grounds  occupied 
jointly  by  the  Postal  Service  and  other 
agencies  shall  be  provided  for  by  agree- 
ments between  the  other  occupying 
agencies,  or  the  General  Services  Admin- 
istration, and  the  Post  Service.  With 
respect  to  the  following  buildings  only, 
§  101-19.313  of  Title  41  Is  adopted  as  an 
interim  regiilation  of  the  Postal  Service, 
and  whoever  is  foimd  gxiilty  of  violating 
any  of  the  rules  and  regiilatlons  in 
§§  101-19.300  through  101-19.312  of  Title 
41  in  any  of  the  following  buildings 
shall  be  subject  to  the  penaJties  pre- 
scribed in  §  lOl-lff.313. 

Post  Office  and  Courthouse,  Newark^  N.J. 

Pederal  Building  and  Courthouse,  Wllkes- 
Barre,  Pa. 

Pederal  Building  and  Courthouse,  Lexing- 
ton, Ky. 

Federal  Building  and  Courthouse,  Evans- 
vlUe,  Ind. 

Federal  BuUdlng  and  Post  Office,  New  Or- 
leans, La. 

Post  Office  and  Courthouse,  Laredo,  Tex. 

Federal  Building  and  Post  Office,  Denver, 
Colo. 

Post    Office,    Wilmington,   Del. 

New    Port    Office,    Washington,    D.C. 

Post  Office  and  Courthouse,  Terre  Haute, 
Ind. 

Federal  BuUdlng  and  Courthouse,  Lafayette, 
La. 


Post  Office  and  Courthouse,  Dallas,  Tex. 
Poet   Office  and  Courthoaae,   San   Ant«nt«^ 

Tex. 
Federal   BuilcUng,  390  Main,  San  Fraacleoo, 

Calif. 

(39  n.S.C.  401,  410.  a008(c):  40  V£.C.  318. 
318a,  318c,  486;  OSA  delegation  of  authority. 
FPMK  Temporary  Regulation  D-32,  Febru- 
ary 7,  1972) 

Loms  A.  Cox, 
General  Counsel. 

(FR  Doc.72-4241  FUed  3-20-72:8:45  am] 


PRICE  COMMISSION 

GENERAL  REVIEW  OF  ECONOMIC 
POLICY 

Notice  of  Public  Hearings 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  public  hearings  on 
March  28  and  29.  1972,  in  Wtishingtan. 
D.C. 

The  purpose  of  the  hearings  is  to  re- 
ceive input  from  various  sectors  of  the 
Nation,  including  industry,  commerce, 
labor,  consumers,  and  others.  The  Com- 
mission is  seeking  a  general  review  of 
policy;  an  evaluation  of  its  approach  to 
curbing  inflation;  comments  upon  rec- 
ommended policy  changes;  identification 
of  specific  problem  areas;  and  discussion 
of  the  causes  of  inflation  and  the  appli- 
cation of  policies  to  control  it. 

The  hearings  will  be  held  from  9  a.m. 
to  4  p.m.  in  the  auditorium  of  the  U.S. 
Civil  Service  Commission,  1900  E  Street 
NW.,  Washington,  DC. 

The  public  hearings  hereby  scheduled 
reflect  the  Commission's  intention  to 
comport  with  the  stated  desire  of  Con- 
gress (section  207  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended)  for 
public  hearings  on  matters  which  have 
a  signiflcantly  large  impact  on  the  na- 
tional economy. 

Announcement  of  the  public  hearings 
was  first  mtide  by  the  Commission  on 
March  1,  1972  (Press  Release  No.  64-A), 
in  which  it  was  stated  that  the  deadline 
for  submitting  requests  to  make  an  oral 
presentation  at  the  hearings  was 
March  13,  1972. 

Subsequent  to  that  announcement  on 
March  1,  1972,  requests  to  make  an  oral 
presentation  at  the  hearings  have  been 
received  by  the  Commission  from  persons 
having  a  substantial  interest  in  the  sub- 
ject of  the  hearings,  and  representatives 
of  groups  or  classes  of  persons  having  a 
substantial  interest  in  the  subject  of  the 
hearings.  As  soon  as  administratively 
feasible,  the  Commission  will  notify  all 
persons  who  have  submitted  a  request  to 
make  an  oral  presentation  whether  or 
not  they  have  been  scheduled  to  make 
an  oral  presentation.  The  Commission 
reserves  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
and  determine  the  length  of  thefr  re- 
spective presentations,  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearings. 

Persons  schediiled  by  the  Commission 
to  make  an  oral  presentation  may  sup- 
plement their  presentations  by  written 
submissions  filed  with  the  Commission 
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belitre  Mvcb  34.  Un2.  la  addUkn.  the 
CnMBrinrti  rmmBtU  aU  otfaer  laterested 
pariiea  fco  wihiit.  btf ore  Matth  24. 1072. 
wilttaa  fwnmfnts  oa  tbe  "M~rt  at  the 
lM>ili>m  far  '"^""■"♦tilim  frMwIitoiiiHiii 
AU  wrlUen  fhmtwlnw  ahouki  bt  mmi 
to  Ur.  Bobert  C.  Cmsakiy.  Price  CtMMte- 
skm.  200*  U  Street  NW.,  WaAtinctei 
DC2060g. 

TsKoea     In     Waritinrton.     D.C,     on 
March  1»,  irra. 

C.  JACxaoM  GaATSAH.  Jr.. 
ChatrmoTi.  Price  CoiamiMtiim. 
(PK  I>K.  n-UM  PBwl  3-30-ia:a:U  mi] 

Smm  MB  EXOttlKE 


(FUe  No.  aiSF-Sns]  V 

AZTEC  EXFLOIATIGN  AND 
DEVELOPMENT  CO..  MC 

Ovdar  Tempofvrily  Suspending 
Exemption 

March  15,  1972. 
I.  Aztec  Exploration  and  Development 
Co.,  Inc.,  1445  Ekat  Thomas  Road,  Post 
OfBce  Box  346.  Pboenlx.  AZ  85006  (Az- 
tec), of  Florence,  Ariz.,  and  1445  East 
ThoB»aa  Road.  Phoenix.  AZ,  vaa  incor- 
porated imder  the  laws  of  the  State  of 
Arizona  on  April  8,  1968.  Its  stated  pur- 
pose waa  to  conduct  exploratory  work 
for  eoouaerciaUy  aineaMe  ore  bo^es. 
Aatec  filed  a  notiflealkm  under  Rerola- 
tkm  A  wtth  the  Sm  Fraodaeo  Reefonal 
Office  ea  Oetober  21.  1M»,  for  the  pw- 
poae  ot  ehtokiittg  an  exenptfon  from 
registration  as  required  by  the  Beenrl- 
ties  Act  of  1933,  as  amended,  pursuant 
to  the  proTlstons  of  seetkn  3(b)  of  the 
Act  and  Regalation  A  promulgated 
thereonder.  Tlie  oBtriag  coounenced  on 
Jarmary  14.  1970.  Aztec  filed  a  R>rm  2-A 
on  May  6.  1»71  whiefa  stated  that  as  of 
April  1*71,  66.00»  shares  of  its  common 
stock  had  been  sold  for  an  aggregate  of 
$65,000. 

n.  The  Commission,  on  the  basis  of 
information  provided  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  Offering  Circular  of  Aatec  con- 
tains imtrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary In  order  to  make  the  statements 
made,  in  ligfa4  of  the  ctrcunBtanees  un- 
der which  they  were  made,  hot  mislead- 
ing, partlcalarly  with  respect  to: 

1.  Aztec's  proposed  method  (tf  explora- 
tion; 

2.  Aztec's  actual  method  of  explora- 
tion; and 

3.  Aztec's  use  of  the  procee<k  of  the 
oflfering. 

B.  The  offering  was  made  in  violation 
of  section  17  at  the  SecariticB  Act  of 
1*33. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  pobltc  interest  and  for 
the  protection  of  tnvestors  that  the  ex- 
emption of  the  issutx  under  Regulation 
A  be  temporarily  suspended. 


/t  <t  ordered.  Pijf—rt  to  Bate  Ml  (a) 
«<  the  senaai  ndi 
dcr    the    aeeurtttai    Act 
namirieC  that  the  ,  _  . 

Exploration  and  DevelQsaKnt  G*, , 

imder  Regulation  A  be,  and  it  hereby  Is,' 
temporarily  suspended. 

It  if  turner  ordered,  Pursuaal  to  Rule 
7  of  the  Commission's  rules  of  practice 
that  the  IssMer  file  an  txmwv  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
hartv  an  iatenst  in  the  matter  may 
file  with  the  Secretary  U  the  Commis- 
sion a  written  request  for  bearing  within 
ao  daya  after  the  entry  of  this  order- 
ttaBt  within  ao  daon  after  i«ci|ii  t£  such 
reqaeat  the  Cnmmtsfilaa  will.  <v  at  any 
time  upon  its  own  mo|don  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  at  determining  wtwther  this  or- 
dn  of  suBpeuslon  sheuM  be  vacated  or 
made  permanef^  wfttiovt  prejudlee, 
ixmvrvr,  to  the  eonaldwatlon  and  pres- 
entation of  adAtional  matters  at  Che 
hearlnr;  ttiat.  if  no  heailm  Is  requested 
and  none  Is  ordered  by  the  Ooramisslcsi. 
tMs  order  shafl  become  permaneBt  on 
the  3(Hh  day  after  its  en^  and  shall 
remain  in  effeet  onlesB  or  mitfl  tt  Is  modi- 
fied or  vacated  by  the  Cbmmlssiott;  and 
that  nottce  of  the  tfene  and  c^ace  for 
any  hearing  win  be  promptly  given  by 
ttieCommlsslen. 

By  tlte  Commission. 

[seal]  Qlaots  E.  Obxbx, 

AMsmmxt  Secretary. 

[PB  Doc.73-<288  Rled  S-30-72;8:47  ami 
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BALDWIN  SECURITIES  CORP. 

Notice  of  RIfng  of  AppRcatien  for 
Order  ExampHng  Proposed  Tmns- 
actions 

Mabch  g,  1972. 
Notice  Is  herefaor  given  that  Baldwin 
Securities  Corp.  (Baldwin),  Si6  Madison 
Avenue.  New  York.  MY  1M22.  re«Mcred 
as  a  closed-end,  nondiversifled  taveet- 
ment   company   under   the  Investment 
Company  Act  of  1940  (the  Act) ,  has  IHed 
an  apptteatioB  pursuant  to  aectian  17(b) 
of  the  Act  for  an  order  exempting  fncn 
the  provisions  of  sectisB  17(a)  at  ttie  Act 
eertahi  tmnaactiona  incident  to  tlw  peo- 
poaed  merger  of  Baldwin  and  Beee  In- 
dustries Oarp.  (Beco),  an  aiBtlated  per- 
son of,  and  a  company  controQed  by 
Baldwin.  This  apiWtcatioa.  including  the 
merger  proposed  therein,  supersedea  «i 
earlier  application  and  merger  proposal 
(Investment  Company  Act  Release  N«e 
6021.  6046,  and  8372) .  AU  interested  per- 
sons  are   referred   to   the   application 
which  is  on  file  with  the  CommlaBioB  for 
a    statement    of    the    repreaentatioDs 
therein  which  are  cuTntir^riaf^  below. 

On  June  30, 1»71.  Baldwin,  a  D^iware 
wrporation  which,  as  noted  above,  to  a 
regtatered  closed-end  Investment  com- 
pany, had  issued  and  outstanding  2.896.- 


Hated  eatha 
AiAmea*.  IMl. 

tM^7t] 

•f 
Beco  is  tlM  aueccsasK  bg  i 
k  Co.  ZatL  a  New  York 
aaalaed  In  1»78l  Baeo'a 
peincipaHy  of  cash, 
■■aiint  of  XJA. 

Xb  ftrtilitlon.  Beco  owaa  M  of  tte 
•tandiag  GaoHOQBk  stask  <tf  BeeoBtatv  of 
Delaware,  Inc.  (Stores) ,  a  Delaware  ear- 
poratinn.  which  is  ""g^^il  in  the  oper- 
atlan  of  women's  and  gizl's  retail  appasel 
and  sprriatty  stoiea  in  tl»  mkfanit.  At 
Aptn  30,  U71.  Beco's  assets  on  a  oonaaU- 
dated  basis  totaled  $aaail.35S.  tw^i^**^ 
In  the  total  cnnsnlldated  aaaete  are 
11.075,963  of  cash.  $13jB94.7Q6  at  UJ3. 
Iteaaiiry  obligations,  tnrfn/flt^g  interest, 
and  $1,234,475  representing  the  cost  of 
the  Investment  of  Stores  In  UBUIOO  abates 
or  about  4.5  percent  oL  the  ovtstandlag 
common  stock  of  g*n»/^T>  Corp. 

Beco    win    be     rnpr^f>^    Jb^    «ttl«f^ti 

vdiich  Is  to  be  the  survlviiv  company. 
Each  issued  share  of  common  stock  of 
Baldwin  will  continue  as  one  share  of 
Baldwin.  Each  outstanding  disre  of  com- 
mon stock  of  Beco  ottier  than  Beco  shares 
hrfd  by  Baldwin  will  be  converted  Into 
3.9  diares  of  the  common  stock  of  Bald- 
win unless  ttie  botder  dects  to  surrender 
aB  (bat  not  less  than  all)  of  his  Beco 
shares  for  a  cash  payment  of  f27  a  share 
foreach  such  share.  If  final  elections  to 
receive  cash  are  made  in  reepect  ef  more 
thon  135,000  siuues  of  Beco  8to<*.  tte 
"^y  agreement  is  to  terminate  awte- 
matieaBy  and  the  merger  sfaaB  not  be- 


AB  treasury  shares  of  Beco  and  an  ef 
^Mwin-s  holdings  of  Beee  stock  wH  be 
canceled,  and  no  secmrities  of  BaMwtn 
ii^be  Issued  or  isB«mMe  with  respect 
thereto.  CTcept  that  persons  entOed  after 
5«^«**'«  **ea' ttie  merger  to reeeNe 
shares  cA  Beco  common  stock  mder  ttie 
latter-s  Deferred  Contingent  Ctanpenea- 
Ocn  Plan  will  have  lasaed  to  them,  at 
the  times  agmMeA  in  soefa  pitti.  s.9 
J»»s  of  Baktwln-B  common  stock  In 
neu  0*  earti  share  of  Beco  common  stock 
wnlch  they  may  become  entitled  to  re- 
ceive under  that  plan. 

The   merger    agreement,    which    has 
•lr«^  been  approved  by  the  boards  of 
«»ertoi5i  of  Bahtwte  and  Beee,  is  to  be 
■uBuitied  to  Xtt  ^areholders  of  soeh 
cwpanies    for   approval.    The   merger 
•enemoii  provides  Oiat  the  afllrmative 
i«o4e  of  the  holders  of  not  less  than  two- 
ttdrds  of  the  outstanding  shares  of  cora- 
as«i  stock  of  Baldwin  and  Beco  are  re- 
•dred  for  approval  of  the  merger. 
_^  *rew»  of  Bakhrta-B  hofdings  of 
Tommam  stock  as  noted  herein-^ 
P^*"lP  and  Beco  are  each  an 
person  of  the  other  nder  see- 
tiSB  2(8)  (3)  of  the  Act.  The  proponed 
,    _  ,_    a  sale  by  Beeo  of  its 
to  Bal«wte.  Sectioa  IKaJ  ef  the 
Act.  in  pertinu^  part,  —•'''•Te  it  unlawful 
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for  an  affiliated  perso  i  (Beco)  of  a  reg 
Istered  Investment  cotnpany  (Baldwin) 
to  sell  to  such  re^tered  company 
(Baldwin)  any  security  or  other  property. 
However,  section  17(b)  of  the  Act  pro- 
vides that  the  Commission  upon  appli- 
cation, may  grant  an  eKemption  from  the 
provisions  of  section  17(a)  after  Hnding 
that  the  terms  of  the  proposed  transac- 
tion, including  the  c<ttisideratlon  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  Involve  overreaching  on  the 
part  of  any  person  ccticemed  and  that 
the  proposed  transac^on  Is  consistent 
with  the  policy  of  sue 
pany  and  the  genera] 
Act. 

The  application  s 
Loeb  li  Co.  was  reta. 
adviser  and  that  Bald 

Firestone,  Inc.,  as  Its ^ 

reports  prepared  by  ea^h  of  these  invest- 
ment banking  firms  with  respect  to  the 
proposed  transactions  I  have  been  sub- 
mitted as  exhibits  toj  the  application. 
Kuhn,  Loeb  &  Co.  states  that  the  pro- 
posed exchange  ratio  ajnd  cash  otter  are 
fair  and  equitable  to  the  shareholders 
of  Beco;  and  Drexel  Firestone,  Inc..  indi 


investment  com- 
purposes  of  the 


NOTICES 

It  is  ordered.  That  Baldwin  shall  cause 
a  copy  of  this  notice  to  be  mailed  to  each 
stockholder  of  Baldwin  and  Beco  at  each 
stockholder's  last  known  address  prior  to 
March  11, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-4247  Piled  3-20-72:8:46  am] 

[811-1962] 

CHASE  INSTITUTIONAL  INVESTORS  OF 
BOSTON,  INC. 


Dws    that    Kuhn, 
by  Beco  as  its 
I  retained  Drexel 
Adviser.  Copies  of 


transactions  are 
to      Baldwin's 

!s  that  the  pro- 
it  Involve  over- 
any  person  con- 
Insistent  with  the 
:ited  in  its  regis- 
ports  filed  under 


cates  that  the  proposec 
fair  and  equitable 
shareholders. 

The  application  sta 
posed  transaction  does 
reaching  on  the  part  o 
cemed;  and  that  it  is  o 
policy  of  Baldwin  as  . 

tratlon  statement  and   .^ ^. 

the  Act  and  with  the  general  purposes^of 
the  Act.  I 

Notice  Is  further  giveii  that  any  Inter- 
ested    person     may,     iot    later     than 
March  30,  1972,  at  5:3d  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  najture  of  his  inter- 
est, the  reason  for  suchi  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchante    Commission,' 
Washington.  D.C.  20549]  A  copy  of  such 
request  shall  be  served  t)ersonally  or  by 
mall  (airmail  If  the  perion  being  served 
Is  located  more  than  50(|  miles  from  the 
point  of  mailing)  upon  ^Baldwin  at  the 
address  stated  above.  Pr^of  of  such  serv- 
ice  (by  affidavit  or  In  Ithe  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  With  the  request. 
At  any  time  after  said  4ate,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,   an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  In  said 
application,  unless  an  ouder  for  hearing 
upon  said   application  $hall  be  Issued 
upon  request  or  upon  the  Commission's 
own  nfotion.  Persons  whq  request  a  hear- 
ing or  advice  as  to  whetker  a  hearing  is 
ordered  will   receive  notice  of  further 
developments  in  this  m<itter.  Including 
the  date  of  the  hearing  ( if  ordered)  and 
any  postponements  there  )f . 


Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  13. 1972. 
Notice  Is  hereby  given  that  Chase  In- 
stitutional Investors  of  Boston.  Inc  (Ap- 
plicant), 535  Boylston  Street.  Boston, 
MA  02116,  a  Massachusetts  corporatlori 
registered  as  an  open-end.  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act)  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  the 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  In- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

Applicant  filed  both  Its  notification  of 
registration  on  Form  N-8A  under  the  Act 
and  its  registration  statement  under  the 
Securities  Act  of  1933  (Securities  Act)  on 
October  8,  1969.  The  Securities  Act  regis- 
tration statement  was  subsequently  or- 
dered withdrawn  on  February  25,  1972 

Applicant  represents  that  It  has  never 
offered  or  sold  any  of  its  securities,  and 
that  It  has  never  had,  and  does  not  pres- 
ently have  any  functional  operative  busi- 
ness activities.  Applicant  states  that  pur- 
suant to  Its  articles  of  incorporation  and 
bylaws,  its  board  of  directors  has  ap- 
proved the  request  for  withdrawal  of  its 
registration  under  the  Act. 

Section  8(f)    of  the  Act  prDvides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  In- 
terested person  may  not  later  than  April 
3,  at  5 :30  p.m.,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  Issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:    Secretary 
Securities   and   Exchange   Commission' 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mall  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  smy 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
information  stated  in  the  application, 
unless  an  order  for  hearing  upon  saicl 
proposal  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-4248  PUed  3-20-72;8:46  am) 
(PUeNo.  6dO-ll 

COATINGS  UNLIMITED,  INC. 
Order  Suspending  Trading 

Maxch  14,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Coatings  Un- 
limited, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  natiraial  securities 
exchange  be  summarily  suspended  this 
order  to  be  effective  for  the  period 
March  16,  1972,  through  March  25,  1972. 

By  the  Commission. 

[seal]  Ronald  P.  Httnt, 

Secretary. 
IPR   Doc.72-4269  Piled  3-20-72:8:48   amj 


[70-5168] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Amendments  of 
Certificate  of  Incorporation  To  Limit 
Preemptive  Rights  of  Holders  of 
Common  Stock  and  Order  Authoriz- 
ing Solicitation  of  Proxies  in  Con- 
nection Therewith 

March  13, 1972. 
NoUce  Is  hereby  given  that  Consoli- 
dated Natural  Oas  Co.  (Consolidated) 
30  Rockefeller  Plaza.  New  York,  NY 
10020.  a  registered  holding  company,  has 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  secUons 


«DE»Al  REGISTEI,  VOL  37,  NO.  55— TUESDAY.  MARCH  21.   1972 


6(a).  T.  and  12(e)  of  tte  Act  and  Rule 
82  prazmilgvted  tXiereander  as  sppOes- 
ble  to  the  proposed  trazBscttons.  AH  In- 
terested peraons  are  referred  to  the 
dedaratton,  which  is  somnttrtDed  below, 
for  &  complete  statement  of  tbe  yic^- 
posed  tnauBCttons. 

CoosaUdstedns  presentlx  sottiorlxed 
ccmtmon  stock  consists  of  79  mlBIon 
shares,  par  value  $8  per  share,  of  which 
I8J918,502  Aares  are  issued  and  out- 
standing. By  vote  of  its  cuuunun  steek- 
hoMers  at  ttie  azmosl  meettDg  ot 
stockhc^ders  to  be  held  oq  BCsy  19,  1973, 
Consolidated  propoees  to  tmieBd  Its  eer- 
tiflcate  of  Incoipoiatlqp  to  elknburte  the 
prceuiptfve  rights  of  hoMers  of  Amn* 
of  commoB  stock  upon  ttie  iBsmaee  and 
sale  of  coBiiBon  stock  for  caelk  psnouH 
to  (a)  ao  offerittf  to  or  tttrougfa  ander- 
wrfters,  seeurfty  dciden,  or  brokefs  wbe 
sfwB  hare  asreed  to  make  a  piMIe  offer- 
tegprompOy  fhereal.  or  (1^)  for  the  ac- 
(luislltaR  of  operating  piefwiUes  or  an 
hrtereet  ttKrein.  or  acuulUm.  of  a  p\Mit 
sfefHty  or  natural  gas  company.  It  is  np- 
resented  that  tlie  propoatd  amendment 
Is  to  proTMe  OoosoHdated  Biealci  Hex- 
fbOltr  In  tts  eoranoR  stock  financings 
and  to  decrease  tbe  coat  ttiereaf;  that 
Hurltatkin  of  the  stoekheMers'  preemp- 
tire  ri^rts  as  abeve  pieiKjsul  wH  not 
preclude  tbe  peesfbiBty  et  a  rlgbts  oCer- 
fay  and  fibat  tt  sikarea  are  avid  in  Ow 
fstare  Igr  aKaoB  ef  an  andti  wf  Mien  patv 
■e  effertas,  a  sCockboMa'  mtny 
Ms  proportfonate  Mfnil;  Intuut  by 
ehastns  shares  from  underwriters  or 
dealers  at  the  tmatag  prtee,  wltttoiit 
payownt  oi  a  broker^  ceaMilHieB.  Tbe 
stockb(M«r8  have  heieiafen  waived 
thcfr  preemptive  riidbt*  to  iidmilliL  for 
the  presently  authorlaed  bat  ■liiisiwil 
1.081,438  aharm  in  Ow  event  tmeh  abmres 
are  oaed  lor  anpiiiltiiiiii 

Cgnaotidatcal  alaa  prapeees  to 
ttacerttacateof  ipcwpDtnUopia 
tbe  nomber  cf  sbarca  of  antbortaad 
moo  stock,  from  20  mttUcm  shares  to  33 
mOUon  abaiCB.  It  is  stated  that 
dated  does  oat  pn 
tag  eapttal  stock  la  lf73,  bi 
that  eqnitr  ftnanefeig  win  be 
to  the  fotnre  to  aevire  part  «f  the 
Ital  needed  for  the 
piaancd  cxpataded 
The  laerease  In  the  nonbcr  s« 


Nonces 

tog  be  heM  with  respect  to  the  1 
'  amcDdments  of  ttie  eertflleato  of  ineor- 
poratien,  stathic  the  natare  ef  his  toler- 
est,  the  reasons  for  sseh  reqaeet.  aad 
the  tomes  of  fact  or  tow  raJird  hr  said 
asctorattop  which  he  deslics  to 
wrt;  or  be  au^y  r««nsto  that  be  be  : 
fled  tf  tbe  QoasmAmtan  abouU 
toxaon.  Any  sue^ 
be  addscsaeAr  Beeretaxy.  fleurt- 
tim  and  ^"hfrm"  fanwimfum.  Wwh- 
tosfcon.  D.C.  3a64t.  A  capy  of 

b^  znaa  (ahsal  tf  tlK 
served  Is  Inratwd  aaore 
from  the  point  of  maiUnc)  wptn  the 
declaract  at  the  above  stoted  afddcess. 
and  peoot  of  service  (by  a£Bdavtt  or.  to 
ease  tt  an  attomer  at  law.  tar  c«rtlflcate> 
sbaald  be  filed  with  the  n^irat  At  aav 
tiam  after  said  data,  tbe  dcclan^ian.  as 
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may  be  pentotted  to  become 
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eni  ralea  and  regulations  promiilcatod 
under  Ott  AtX  ar  the  Commtmlan  may 
grant  ^yemptton  f lani  such  nitas  aa  pn>- 
iMed  to  Rules  3&UJ  aad  100  thcmotf  or 
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COf«nNENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

Mahch  14,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change CoTTwnfcsicp  ttist  the  svnmary 
sugpewBlon  of  trading  in  the  coaaaum 
stock.  10  cents  par  value,  of  Continental 
Vending  Mac^ifne  Corp.,  and  the  6  per- 
cent convertible  aabordinated  debentures 
due  aepteadS)er  1.  isni,  betog  traded 
otherwise  than  on  a  '>'»«-t<>"f »  securltifm 
exchange  is  req^ired  to  the  public  to- 
terest  and  tor  the  protactian  of  to- 
vestoca: 

It  is  0rdered,  Panaant  to  aactiaa 
IM^  (&>  ef  the  fiecarltiaa  rwrbsai  ^i 
of  1924.  that  *"?itotr  to  such  sacudtics 
oCherwIse  than  on  a  natinnni  aecurltlm 
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ment)  entered  into  on  January 

I  AppBeant  and ' 

aB  of  tbe  aaseto  ef 

ef  «3.n4.im    

990fi(m  to  cash  and  «3,1M.0M  to 
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Itn.  win  be  limaiiiiiiil  to  AppMcant 
to  mrhaage  tor  sharm  ef  AppttoaaTt 
stock.  Tbe  shares  of  liiMimi 
i  to  be  aeid  at  aat  amat  valae  illhint 
va.  lUe  nmahcr  ef  sharm  ef 
Mtdiwrto  to  be  bsaed  to  WBoaz  Is  to 
be  determined  by  dlvldtog  the  aggiegato 
maaket  vatoa  (sohleak  to  certato  miimt- 
aacato  act  farth  to  detail  to  the 
tlaa>  of  the  aaaets  etf  Wlleaa  to  be 
fenrad  to  AppUeaat  bv  tbanet  I 
per  sham  of  Appllcaat.  both  to  he  ds- 
teimtoalaaaftiw  dasaaf  tha  Itea  Task 

ahlefa  aiU  be  1  ^siaam  day  pitor  to 
ttaa  rlTfftog  dato.  the  dato  the  ^aeta  and 
shorea  are  to  ba  exchanged.  If  the  valufr- 
tion  under  Qie  loivaaed  agreement  bad 
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taken  place  on  December  31.  1971,  Wll 
cox  would  have  receiv<d  176,610  shares 
of  Applicant's  stock. 

When  received  by  Wilcox,  the  shares 
of  Applicant  are  to  be  distributed  to  the 
Wilcox  shareholders  upon  surrender  of 
their  certificates  representing  shares  of 
capital  stock  of  Wilcox  as  a  step  in  the 
complete  liquidation  and  dissolution  of 
Wilcox.  Applicant  has  been  advised  by 
the  management  of  Wilcox  that  the 
stockholders  of  Wilcox  (with  the  excep- 
tion of  a  single  stockholder  owning  ap- 
proximately 15.2  percent  of  Wilcox's  out- 
standing shares  of  capitis  stock)  have  no 
present  Intention  of  radeemlng  any  of 
Applicant's  shares  following  the  pro- 
posed transaction. 

Applicant  may  sell  9  portion  of  the 
assets  received  from  WUcox  but  it  repre- 
sents that  its  present  latentlon  is  to  re- 
tain not  less  than  65  percent  in  dollar 
value  of  the  securities  acquired.  Appli- 
cant represents  that  all  securities  to  be 
acquired  are  appropriate  portfolio  invest- 
ments in  view  of  its  investment  policies. 
The   Application  stal^   that   Wilcox 
intends  to  rely  on  an  opinion,  of  Reid  b 
Riege,  P.C.,  its  counsel,  that  the  trans- 
action imder  the  plan  pill  constitute  a 
tax-free  reorganization  ^thin  the  mean- 
ing of  section  368(a)(1)(C)   of  the  In- 
ternal Revenue  Code  olj  1954,  and  as  a 
consequence  among  othdr  things  no  gain 
or  loss  will  be  recognized  by  Decatur  as 
a  result  of  the  exchange  of  its  shares  for 
the  assets  of  Wilcox,  aad  that  Decatur 
has  been  further  advised  by  its  counsel 
that  the  basis  to  Decatur  of  the  assets 
acquired  from  Wilcox  wUl  be  the  same  as 
those  assets  had  In  the  hands  of  Wilcox. 
Applicant  represents  that  no  affiliation 
exists  between  Wilcox  or  its  officers,  di- 
rectors, or  shareholders  and  Applicant, 
its  officers  or  directors,  and  that  the  pro- 
posed Agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant's 
Board  of  Directors  apmx>ved  the  pro- 
posed Agreement  as  beihg  beneficial  to 
its  shareholders  becausf,  among  other 
things.  Applicant  will  be  able  to  acquire 
at  one   time    substantiU    additions   to 
its   portfcriio   seciirities  ^^rithout   affect- 
,lng   the   market   in   thq   securities   ac- 
qiiired  and  without  incurring  brokerage 
commissions.  i 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  invest- 
ment company  may  sell  redeemable  secu- 
rities issues  by  it  only  jat  the  current 
public  offering  price  described  in  the 
prospectus.  The  current]  public  offering 
price  of  the  shares  of  Applicant  as  de 
scribed  in  the  prospect 
value  plus  a  sales  charg 
22(d)  prohibits  the  pro 
plicant's  shares  at  net 
a  sales  charge. 

Section  22(c)  of  the  |  Act  and  Rule 
22o-l  thereunder,  takenj  together,  pro- 
vide, in  pertinent  part,  that  a  registered 
investment  company  may  not  issue  its 
redeemable  securities  expept  at  a  price 
based  on  the  current  nei  asset  value  of 
such  security  which  is  Computed  as  of 
the  close  of  trading  on  [the  New  York 
Stock  Exchange  next  fallowing  receipt 
of  an  order  to  purchase  the  security.  Be- 
cause the  valuation  date  yfill  precede  the 
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closing  date  by  one  business  day  In  the 
proposed  transaction,  the  provisions  of 
section  22(c)  and  Rule  22c-l  may  be 
deemed  to  be  contravened. 

Section  6(c)  of  the  Act  provides,  In 
pertinent  part,  that  the  Conmiission,  by 
order  upon  application,  may  condi- 
tionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested   person   may,   not   later   than 
March  29,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities    and     Exchange     Commission 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  In  said  application, 
unless  an  order  for  hearing  upon  said 
appUcation  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-4250  Piled  8-20-72:8:46  am] 
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MASSACHUSEHS  GAS  SYSTEM  ET  AL. 

Notice  of  Proposed  Sale  and  Subse- 
quent Lease  of  Gas  Utility  Facilities 

March  13,  1972. 
Notice  is  hereby  given  that  Massa- 
chusetts Gas  System  (Mass  Gas),  a  sub- 
sidiary holding  company  of  New  England 
Electric  System,  a  registered  holding 
company,  its  four  gas  utility  subsidiary 
companies,  Lawrence  Gas  Co. 
(Lawrence) ,  Ljmn  Gas  Co.  (Lynn) ,  Mys- 
tic Valley  Gas  Co.  (Mystic  VaUey) .  and 
North  Shore  Gas  Co.  (North  Shore) ,  157 


Pleasant  Street,  Maiden,  MA  02148,  and 
Massachusetts  LNG  Incorporated  (Mass 
LNG),  20  Turnpike  Road.  Westborough, 
M^.  01581,  a  non  utility  subsidiary  com- 
pany, have  filed  with  this  Commission  an 
application-declaration  piirsuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  2(a)  (4) , 
12(b),  and  13  and  Rules  45,  86,  88,  89, 
90,  and  91  promulgated  thereimder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  simi- 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  proposed  transactions  relate  to  a 
program  of  Mass  Gas  to  supplement  pres- 
ent natural  gas  supply  needs  during  peak 
demand  periods  of  its  four  gas  utility 
subsidiary  companies  enimierated  above 
throug-h  the  use  of  liquefied  natural  gas. 
To  implement  this  program,  arrange- 
ments were  made  with  two  nonaffiliated 
companies.  Air  Products  and  Chemicals, 
Inc.  (Air  Products)  and  Pittsburgh-Dee 
Moines  Steel  Co.  (Pittsburgh),  to  con- 
struct facilities  located  at  Lynn  and 
Salem,  Mass.,  for  the  liquefaction,  stor- 
age, and  vaporization  of  natural  gas. 
Upon  notiflcaticai  by  Air  Products  in 
April  1971  that  it  had  been  unable  to 
arrange  for  adequate  financing.  Mass 
Gas,  pursuant  to  an  order  of  this  Com- 
mission (Holding  Company  Act  Release 
No.  17168),  created  a  new  wholly  owned 
subsidiary  company.  Mass  LNG,  which 
was  authorized  to  issue  and  sell  up  to  $16 
million  of  Its  short-term  construction 
notes  to  First  National  Bank  of  Boston 
to  finance  acquisition  of  the  Lynn  and 
Salem  facilities,  of  which  $12,465,000  is 
now  outstanding.  These  notes  are  guar- 
anteed by  Mass  Gas. 

Mass  Gas,  Mass  LNG,  and  the  four  gas 
utility  sitbsidlary  companies  now  propose 
to  transfer  all  of  their  rights  under  the 
construction  agreements  with  Air  Prod- 
ucts and  Pittsburgh  to  Industrial  Na- 
tional Leasing  Corp.  (Industrial),  a  non- 
affiliated company,  for  an  amount  equal 
to  the  total  amount  expended  under  both 
construction  agreements  on  the  day  of 
purchase,  plus  any  rdated  construction 
expenditures    incurred    by   Mass    LNG. 
UpcHi  completion  of  each  facility.  Indus- 
trial will  make  the  final  payment  of  all 
additional  amounts  due  Air  Products  and 
Pittsburgh.  The  total  amounts  to  be  paid 
by    Industrial    are    estimated    to    be 
$10,462,450   for   the  Lynn   facility   and 
$4,737,500  for  the  Salem  facility,  which 
amounts  may  be  adjusted  a  maximum  of 
10  percent  to  reflect  actual  final  costs. 
It  is  stated  that  the  term  of  the  lease 
will  be  from  the  dates  of  completion  of 
the  two  facilities  to  June  30,  1997,  with 
rent  payable  semiannually  at  an  atmual 
rate  of  not  more  than  3.77  percent  of  the 
cost  of  the  leased  facilities.  It  is  stated 
that  Mass  LNG  will  have  the  right  on 
any  rent  payment  date  during  the  term 
of  the  lease  to  purchase  all  of  the  stock 
of  Industrial  for  a  net  purchase  price  of 
not  less  than  the  then  net  fair  market 
value  of  the  leased  faciUties. 

The  terms  of  the  lease  also  provide 
that  Industrial  will  assign  to  Mass  LNG 
all  manufacturers'  warranties  with  re- 
spect to  the  facilities,  and  that  Mass 


LNG  will  be  responsible  for  the  payment 
of  taxes,  and  other  charges  relating  to 
the  facilities  as  well  as  for  the  mainte- 
nance of  certain  specified  insurance 
coverage.  The  lease  is  terminable  by 
Mass  LNG  in  the  event  of  substantial 
damage  or  government  appropriation  of 
the  facilities  subject  to  the  condition  that 
Mass  LNG  is  required  to  offer  to  pur- 
chase the  facilities  at  a  predetermined 
purchase  price.  The  lease  contains  pro- 
visions for  the  adjustment  of  rent  or, 
under  certain  circumstances,  for  termi- 
nation of  the  lease  in  the  event  satis- 
factory rulings  from  the  Internal  Rev- 
enue Service  are  not  received.  It  is  stated 
that  this  leasing  proposal  was  the  most 
favorable  of  a  number  of  similar  pro- 
posals offered  to  Mass  LNG. 

Lynn,  Mystic  Valley,  and  North  Shore 
propose  to  execute  a  guaranty  extending 
to  Industrial  whereby  these  subsidiary 
companies  will  guaranty  Jointly  and  sev- 
erally payment  by  Mass  LNG  of  all 
amounts  due  under  the  lease. 

Lawrence,  Lynn,  Mystic  Valley,  and 
North  Shore  propose  severally  to  enter 
into  a  service  agreement  (LNG  Service 
Agreement)  with  Mass  LNG  for  the  term 
of  the  lease,  pursuant  to  which  Mass 
LNG  will  provide  liquefaction,  storage, 
and  vaporization  services  to  these  gas 
utility  companies.  In  addition.  Mass  LNG 
will  provide  for  the  four  gas  utility  com- 
panies with  transportation  services  by 
tank  truck  of  the  liquefied  natural  gas 
and  propane  gas.  The  LNG  Service 
Agreement  also  provides  that  all  charges 
by  Mass  LNG  to  the  four  companies  are 
to  be  calculated  on  a  cost  basis.  As  be- 
tween the  foiu"  subsidiary  companies, 
chargeG  by  M&ss  LNG  will  be  assiuned 
pro  rata  on  the  basis  of  their  respective 
heating  loads. 

Mass  LNG  proposes  to  enter  into  an 
operating  agreement  with  Air  Products 
for  the  operation  of  the  Ljrnn  facility 
for  the  term  of  the  lease.  In  general,  the 
agreement  will  provide  that  Air  Products 
operate  and  maintain  the  Lynn  facility, 
and  be  responsible  for  the  first  $50,000 
of  the  cost  of  direct  damage,  per  occur- 
rence, to  the  Lynn  facDity  arising  out 
of  its  operation.  Pursuant  to  the  oper- 
ating agreement.  Mass  LNG  will  pay  Air 
Products  a  fixed  operating  charge  plus 
a  service  charge  to  be  based  on  the  vol- 
ume of  LNG  liquefied  and  vaporized 
during  the  period.  The  agreement  is  ter- 
minable by  either  party  upon  the  ma- 
terial default  of  either  party  or,  after  the 
tenth  year  of  the  agreement,  either  party 
may  request  termination  on  the  basis 
of  a  negotiated  termination  charge.  Mass 
LNG  will  operate  the  Salem  facility.  It 
is  further  proposed  that  Lynn,  Mystic 
Valley,  ani  North  Shore  will  guaranty 
to  Air  Products  pajmnent  by  Mass  LNG 
of  amounts  due  imder  the  agreement. 

The  fees  and  expenses  of  special  coun- 
sel retained  by  the  applicants-declarants 
in  connection  with  the  negotiation  and 
execution  of  the  lease  will  be  provided 
by  amendment.  It  is  stated  that  no  other 
fees  or  commlsslcms  will  be  incurred  in 
connection  with  the  proposed  transac- 
tions; Incidental  services,  estimated  at 
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$10,000,  will  be  performed,  at  cost,  by 
New  England  Power  Service  Co.,  an  af- 
filiated service  company.  It  is  further 
stated  that  the  LNG  Service  Agreement 
is  subject  to  approval  by  the  Massachu- 
setts Department  of  Public  Utilities,  and 
that  no  other  State  commission  and  no 
other  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested perscm  may,  not  later  than  12 
noon,  April  3,  1972,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  a{>plicants- 
declarants  at  the  above-stated  addresses, 
and  proof -of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  reqiiest.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearings  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

CsEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.7a-4252  Piled  3-2(^72;8:40  am] 


[File  No.  600-1] 

MERIDIAN  FAST  FOOD  SERVICES, 
INC. 

Order  Suspending  Trading 

February  15, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
March  17,  1972  through  March  26.  1972. 

By  the  Commission. 

Gladys  E.  Greer, 
Assistant  Secretary. 

[PR  Doc,72-4271  PUed  »-30-72;8:4«  am] 


[70-5164J 

MIDDLE  SOUTH  SERVICES,  INC.,  AND 
LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  intrasystem  Sale  of 
Electronic   Equipment 

March  13,  1972. 

Notice  is  hereby  given  that  Middle 
South  Services,  Inc.  (Services),  225 
Baronne  Street.  New  Orleans,  LA  70112, 
and  Louisiana  Power  &  Light  Co.  (Loui- 
siana), 142  Delaronde  Street,  New  Or- 
leans, LA  70114,  subsidiary  companies  of 
Middle  South  Utilities,  Inc.  (Middle 
South),  a  registered  holding  company, 
have  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  section  12(f)  of  the  Act  and 
Rule  43  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
declaration  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Services  has  been  authorized  by  the 
Commission  to  operate  electronic  data 
processing  facilities  for  the  Middle  South 
System  (see  Holding  Company  Act  Re- 
lease No.  16044.  April  24,  1968),  and  has 
established  a  computer  center  at  Gretna, 
La.,  which  Is  serving  the  Middle  South 
System  with  a  nimiber  of  commercial 
and  engineering  data  processing  applica- 
tions. Louisiana  owns  certain  electronic 
equipment  which  is  presentiy  In  use  at 
Services'  computer  center,  which  equip- 
ment is  an  integral  part  of  the  ^ectronlc 
data  processing  facilities  of  the  com- 
puter center.  Services  proposes  to  ac- 
quire   from    Louisiana,    and    Louisiana 
proposes  to  sell  to  Services,  this  equip- 
ment. It  is  proposed  that  the  sale  be 
made  for   a   cash   consideration   to   be 
determined  on  the  basis  of  depreciated 
original  cost  of  the  equipmoit  on  the 
date  of  the  sale.  As  of  December  31,  1971, 
Louisiana's  original  cost  (book  cost)  was 
$140,401.80    and    the    accumulated    de- 
preciation related  thereto  was  $15,221.13, 
resulting  in  a  depreciated  cost  of  $125,- 
180.67.  The  purchase  price  is  to  be  ad- 
justed  for   various   changes    occurring 
from  December  31,  1971,  to  the  date  of 
the  sale,  as  set  forth  in  the  form  of  pur- 
chase agreement.  To  finance  the  cost  of 
the  acquisition  of  the  electronic  equip- 
ment. Services  wiU  issue  and  sell  to  liiid- 
dle  South,  and  Middle  South  will  acquire 
from  Services,  imsecured  notes  as  previ- 
ously   authorized    by    the    Commission 
(Holding    Company    Act    Rdease    No. 
17379.  November  30.  1971). 

It  is  stated  that  no  fees,  commissions  or 
expenses  are  anticipated  in  connection 
with  the  proposed  transactions.  It  is  also 
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stated  that  no  State  or  Pfderal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  protXMed  transac- 
tions. 

Notice  is  further  gival  that  any  in- 
terested person  may,  r^t  later  than 
April  5,  1972,  request  in  "writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  deelarf  tion  which  he 
desires  to  controvert;  or 
that  he  be  notified  if  t] 

should  order  a  hearing  tht^ , ^ 

request  should  be  addres^:  Secretary, 
Securities  and  Exchange  Commission! 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  afiBdavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  Imy  time  after 
said  date,  the  declarationj  as  filed  or  as 
it  may  be  amended,  may  Ifc  permitted  to 
become  effective  as  provideid  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  f  rora  such  rules  as 
provided  In  Rules  20(a)  a^d  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  wiU  receive  notice  iof  further  de- 
velopments in  this  matterj  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Cwnmission,  by  ihe  Division  of 
Corporate  Regulation,  pu^uant  to  de- 
legated authority. 


RONAUl 


[FR  Doc.72-4254  Piled  3-20  -72; 


P.  Hunt, 
Secretary. 
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[70-5162] 

MIDDLE  SOUTH  UTILITlEi,  INC.,  AND 
MIDDLE  SOUTH  SERV  CES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Service  Company  to  Banks 
To  Finance  Acquisition 
Equipment 

MAit;H  14,  1972. 

Notice  is  hereby  given 
South  Services,  Inc.  (Servlftes) ,  280  Park 
Avenue,  New  York,  NY  10017,  a  subsidiary 
service  company  of  Middle  South  Utili- 
ties. Inc.  (Middle  South).! 225  Baronne 
Street.  New  Orleans,  LA  70112.  a  regis- 
tered holding  company,  andlMiddle  South 
have  filed  with  this  Commlission  an  ap- 
plication-declaration pursliant  to  the 
Public  Utmty  Holding  Coiiipany  Act  of 
1935  (Act)  designating  se<tions  6(a),  7 
(a).  12(b),  and  12(f)  of  the 
45  promulgated  thereimder 
to  the  proposed  transactio  is.  All  inter- 
ested persons  are  referred  U » the  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Services  has  been  autlwirized  by  the 
Commission  to  operate  electronic  data 
processing  facilities  for  the  Middle  South 
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Syst«n  (see  Holding  Company  Act  Re- 
leaae  No.  19044.  April  24,  19fl8) ,  and  has 
estsOillshed  a  computer  center  at  Gretna, 
La.,  which  is  serving  the  Middle  South 
System  with  a  number  of  commercial  and 
engineering  data  processing  applications. 
Central  processing  imits.  associated  con- 
trol equipment  and  memory  storage  units 
(computer  equipment)  represent  the 
major  components  of  the  electronic  data 
processing  equipment  at  the  computer 
center,  and  have  been  rented  from  others 
since  the  establishment  of  the  center.  As 
Services  has  expanded  its  operations  at 
the  computer  center  within  the  scope 
and  character  of  services  authorized 
under  the  order  of  the  Commission  re- 
ferred to  above,  the  rental  payments  to 
others  are  stated  to  have  increased  sig- 
nificantly. As  a  result,  Services  has  un- 
dertaken studies  to  review  and  analyze 
possible  alternative  methods  of  financing 
the  computer  equipment,  and  to  de- 
termine their  relative  economic  and 
operational  advantages  and  disadvant- 
ages. It  is  stated  that  the  results  of  these 
studies  clearly  indicate  that  purchasing 
the  computer  equipment  at  a  cost  of  ap- 
proximately $3  million  would  be  the  most 
economical  and  advantageous  method  of 
the  altCTnatives  considered  for  the  Mid- 
dle South  System. 

To  finance  the  cost  of  the  computer 
equipment.  Services  proposes  to  issue  and 
sell,  prior  to  June  30,  1972,  up  to  $3  mil- 
lion principal  amount  of  unsecured  notes 
to  the  following  commercial  banks 
(hereinafter  collectively  referred  to  as 
"the  Banks") : 

Name  Amount 

Whitney  National  Bank  of  Kew 

Orleans  (New  Orleans.  La.) $1,000,000 

Deposit  Guaranty  National  Bank 

(Jackson.  Miss.) 400.  000 

First  National  Bank  of  Jackson 

Jackson,    Miss.) 400,000 

The  Commercial  National  Bank 

of    Little    Rock    (Uttle    Rock. 

Ark.)    300.000 

First    National    Bank    of    Uttle 

Rock  (Little  Rock,  Ark.) 300,000 

The  Hlbemla  National  Bank  of 

New     Orleans     (New     Orleans, 

La.)    300  000 

First  National  Bank  of  Commerce 

(New    Orleans,   La.) 300,000 


3.000,000 


It  Is  proposed  that  such  notes  will  be 
Issued  pursuant  to  a  loan  agreement 
(New  Loan  Agreement)  among  Services, 
Middle  South  and  the  Banks;  will  have 
a  maturity  date  not  in  excess  of  6  years 
from  the  date  of  issuance;  and  will  be 
prepayable  by  Services  in  any  amount  at 
any  time  without  penalty.  These  notes 
will  bear  interest  at  one-half  percentum 
( '/i% )  per  annum  in  excess  of  the  prime 
commercial  rate  generally  charged  from 
time  to  time  by  the  principal  commer- 
cial banks  in  New  York  City,  N.Y.  on 
short-term  commercial  loans,  with  ad- 
justments to  be  made  effective  as  of  the 
first  day  of  the  month  next  following 
the  month  in  which  any  change  in  such 
rate  occurs.  Commencing  September  30, 
1972,  Services  will  be  required  to  make 
quarterly  payments  on  the  principal  of 
such  notes  in  an  amount  equal  to  the  de- 
preciation of  the  computer  equipment 


which  will  be  depreciated  over  its  esti- 
mated useful  life.  The  schedule  of  such 
payments,  which  will  coincide  with  the 
depreciation  of  the  computer  equipment, 
will  result  in  the  repayment  of  the  prin- 
cipal amount  of  the  notes  by  their  ma- 
turity. Middle  South  will  covenant  and 
agree  with  the  Banks  to  take  any  and  all 
such  actions  as,  from  time  to  time,  may 
be  necessary  to  keep  Services  in  a  sound 
financial  condition  and  to  place  Serv- 
ices in  a  position  to  discharge,  and  to 
cause  Services  to  discharge,  its  obliga- 
tions to  the  Banks  pursuant  to  the  New 
Loan  Agreement  or  any  notes  issued 
thereunder.  Any  existing  or  future  in- 
debtedness of  Services  to  Middle  South 
will  be  made  subordinate  and  subject  in 
right  of  payment  to  the  prior  payment 
in  full  of  any  notes  issued  by  Services  to 
the  Banks,  except  that  Services  may  pay 
interest  on  such  indebtedness  to  Middle 
South  as  and  when  due  so  long  as  Serv- 
ices is  not  in  default  in  any  of  its  ob- 
ligations imder  the  New  Loan  Agree- 
ment or  under  any  notes  issued  there- 
under. 

Services  and  Middle  South  have  been 
requested  by  certain  of  the  Banks,  which 
are  also  participating  in  the  financing  of 
the  Bulk  Power  Management  System 
(see  Holding  Company  Act  Release  No. 
17058.  dated  March  19.  1971),  to  amend 
the  Loan  Agreement,  Guaranty  and  Loan 
Commitment  (Old  Loan  Agreement)  by 
deleting  the  guaranty  of  Middle  South 
contained  therein  and  substituting  there- 
for a  covenant  and  agreement  by  Middle 
South  to  take  any  and  all  such  action 
as,  from  time  to  time,  may  be  necessary 
to  keep  Services  in  a  soimd  financial 
condition  and  to  place  Services  in  a  posi- 
tion to  discharge,  and  to  cause  Services 
to  discharge,  its  obligations  to  the  Banks 
under  the  Old  Loan  Agreement  or  imder 
any  notes  issued  thereimder.  Since 
Middle  South's  obligations  would  rranaln 
substantially  the  same.  Middle  South  is 
agreeable  to  such  amendment.  Therefore, 
it  is  proposed  to  amend  the  Old  Loan 
Agreement  in  the  manner  set  forth  above. 
The  New  Loan  Agreement  will  thus  con- 
tain the  same  covenant  and  figreement 
by  Middle  South  as  will  be  contained  in 
the  Old  Loan  Agreement,  as  proposed  to 
be  amended. 

On  a  pro  forma  basis  as  of  Decem- 
ber 31.  1971,  giving  effect  to  the  proposed 
sale  of  notes  to  Banks,  65  percent  of 
Services'  total  capitalization  will  consist 
of  notes  payable  to  banks  and  the  bal- 
ance, 35  percCTit,  will  be  comprised  of 
its  capital  stock  and  subordinated  note 
indebtedness  to  Middle  South. 

It  is  stated  that  no  fees  and  expenses 
are  to  be  paid  by  Services  or  Middle 
South  in  connection  with  the  proposed 
transactions.  It  is  also  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised   by  said  application-declaration, 
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which  he  desires  to  controvert;  or  he 
may  request  that  be  be  notified  if  the 
Oommissloo    should    order    a    hearing 
thoeon.    Any   such    reqiieet  should   be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  at  serv- 
ice (by  afQdavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  suid  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[FR  IX>c.72-4253  FUed  3-30-72:8:46  am] 


NEUWIRTH  INCOME  DEVELOPMENT 
CORP.  ET  AL. 

Notice  of  and  Order  for  Hearing  on 
Application  To  Permit  an  Offer  of 
Exchange  and  for  Exemption 

March  13,  1972. 

Notice  Is  hereby  given  that  Neuwirth 
Income    Development    Corp.    (Develop- 
ment) ,  Neuwirth  Fund,  Inc.  (Neuwirth) , 
Neuwirth  Centiu^  Fund,  Inc.  (Century) , 
Middletown  Bank  Building,  ftCddletown, 
N.J.,  and  Neuwirth  Securities,  Inc.  (Se- 
curities), 79  Wan  Street,  New  York.  NY 
(collectively  referred  to  as  Applicants) , 
have  filed  an  application  pursuant  to 
sections  6(c)  and  11(a)  of  the  Act  for 
an  order  of  the  Commission  permitting 
an  offer  of  exchant,3  and  granting  an  ex- 
empticMi  from  section  22(d)   of  the  Act, 
all  as  described  below.  Development.  Neu- 
wirth, and  Century  are  each  registered 
<H)en-end,    diversified   managranent  in- 
vestment companies  under  the  Invest- 
ment Company  Act  of  1940  (Act) .  The 
investment  objective  of  Development  is 
to  obtain  the  relative  price  stability  of 
the  high  grade  IxmkI  class  with  as  liberal 
a  jdeld  as  possiUe,  and  the  investment 
objectives  of  Neuwirth  and  Century  are 
to  seek  growth  of  capital.  Shares  of  De- 
velopment are  offered  to  the  putdic  at 
net  asset  value  jdus  a  maximum  sales 
charge  of  1 V2  percent.  The  public  (Ber- 
ing prices  of  both  Neuwirth  and  Century 
shares  are  thdr  respective  net  asset  value 
plus  a  maximum  sales  charge  ot  SMi  per- 
cent   Securities,   a   registered   broker- 
dealer  under  the  Securities  Exchange  Act 
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of  1934,  Is  the  principal  underwriter  and 
distributor  for  Development,  Neuwirth, 
and  Century. 

Section  11(a)  o(  the  Act  provides  that 
it  shall  be  imlawf  ul  tor  a  registered  open- 
end  investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
<»-  cause  to  be  made  an  off^  to  a  share- 
holder of  such  comi>any  or  of  any  other 
opea-aad  investment  company  to  ex- 
change his  shares  for  shares  in  the  same 
or  another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be  ex- 
changed, unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission. 

SecUon  22(d)  of  the  Act  prohibits  a 
registered  investment  company  from 
skiing  its  shares  at  a  price  which  differs 
from  the  offering  price  described  in  the 
prospectus. 

Applicants  seek  the  aforesaid  order  of 
the  Commission  to  permit  shareholders 
of  Development  to  exchange  all  or  a  part 
of  their  shares  fcH-  shares  of  Neuwirth 
or  Century  at  their  re^>ective  offering 
prices  less  the  applicable  sales  charge 
paid  by  such  shar^older  upon  the  pur- 
chase of  the  Development  shares  so  ex- 
changed    (hereinafter    referred    to    as 
"differential  sales   charge").  Once  the 
exchange  has  been  effected,  the  shares 
received  may  thereafter  be  exchanged  for 
shares   of   any   of   the   other   aforesaid 
funds  at  their  respective  net  asset  values. 
Applicants  propose  that  in  exchanging 
Development  shares  for  shares  of  Neu- 
wirth or  Century,  the  portion  of  the  dif- 
ferentlEd  sales  charge  to  be  paid  by  the 
investor  not  retained  by  Securities  will 
be  allocated  to  the  dealer  who  assisted 
the  investor  in  making  the  exchange. 
They  state   that  the   amount  of  such 
dealer  allowance  will  be  governed  by  the 
provisions  of  the  dealer  agreement  in 
effect  between  Securities  and  the  dealer 
effecting  the  exchange.  On  any  exchange, 
the  Development  shareholder  will  be  re- 
quired to  complete  a  form  indicating  that 
he  has  (a)  reviewed  the  investment  ob- 
jectives and  policies  of  the  funds  to  be 
acquired  and  finds  them  suitable,  (b)  has 
received  a  current  prospectus  and  latest 
report  of  the  fimd  to  be  acquired,  (c) 
understands  that  Securities  and  the  ap- 
plicable   dealer    will    receive    the   sales 
charge  paid  on  the  exchange,  and  (d) 
understands  that  he  may  be  subject  to  a 
capital  gains  tax  on  the  exchange. 

In  support  of  the  proposed  exchange 
Applicant  argues  that  payment  of  the 
differential  sales  charge  to  Securities  and 
the  related  dealer  is  consistent  with  the 
fair  recognition  of  specified  services  to 
be  provided  by  the  dealer  and  its  staff. 
These  services  are  described  as  a  determi- 
nation of  suitability  of  the  investment  in 
view  of  changed  economic  conditions  and 
changed  financial  condition  of  the  in- 
vestor or  his  changed  investment  objec- 
tives. Applicants  state  fiulher  that  the 
differential  charge  is  necessary  to  pre- 
clude the  use  of  Development  as  a  con- 
duit to  Neuwirth  or  Century  by  investors 
who  merely  wish  to  avoid  the  8  Ms  percent 
sales  loful  imposed  on  the  sale  of  either 
Neuwirth  or  Century  shares.  They  con- 
tend that  reallowance  of  a  portk»  of  the 
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differential  sales  charge  imposed  on  the 
investor  at  the  time  of  exchange  would 
not  present  an  opportunity  t<»  over- 
reaching on  the  part  of  the  dealer  since 
he  would  be  required  to  ccmform  to  the 
suitability  provisions  required  by  the 
rules  of  Fair  Practice  of  the  NASD  or  the 
SECO  rules  under  the  Securities  Ex- 
change Act  of  1934.  Applicants  also  rep- 
resent that  failure  to  compensate  the 
dealer  on  the  exchange  would  penalize 
the  Investor  because  dealers  would  have 
a  strong  incentive  to  stress  sales  of  com- 
mon stock  fimds  or  higher  loe^l  bond 
fimds  to  the  detriment  of  Development. 
It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  said  applica- 
tion. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said  application   under   the   applicable 
provisions  of  the  Act  and  the  rxiles  of  the 
Commission  thereunder  be  held  on  April 
17,  1972  at  10  a.m.,  in  the  t^ces  of  the 
Commission.  500  North  Capitol  Street. 
NW..   Washington.   DC   20549.   At  such 
time  the  Hearing  Room  Cleric  will  advise 
as  to  the  room  in  which  such  hearing  will 
be  held.  Any  person,  other  than  the  ap- 
plicant, desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  the  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  5:30  pjn., 
on  April  4,  1972,  his  application  pursuant 
to  Rule  9(c)  of  the  Commission's  niles  of 
practice.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon    applicant   at   the    address    noted 
above,  and  proof  of  service  (by  affidavit, 
or,  in  the  case  of  an  attorney  at  law.  by 
certificate)    shall  be  filed  contempora- 
neously with  the  request.  Persons  filing  an 
application  to  participate  or  be  heard  will 
receive  notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  matter 
of  these  proceedings. 

It  is  further  ordered.  That  any  ofBcer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act  and  to  a 
hearing  officer  imder  the  Commission's 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration,  without  preju- 
dice to  the  specification  of  additional 
upon  further  examination: 

(1)  Whether,  in  order  to  permit  the 
proposed  exchange,  an  exemption  from 
section  22(d)  of  the  Act  is  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act 

(2)  Whether  the  terms  of  the  proposed 
offer  of  exchange  should  be  approved  by 
the  OommiBsion. 


No.  60— Pt.  I- 


FEOEIAL  KCtSTEt.  VOC   37,   NO.   55— TUESDAY.  MAtCH  21,   1971 


5784 

It  ts  further  ordered.  That]  at  the  afore 
said  hearing  attenUon  be  given  to  the 
foregoing  matters.  1 

It  is  further  ordered,  rtat  the  Sec- 
retary of  the  Commifslon  sjiall  give  no- 
tice of  the  aforesaid  hearing  by  mail- 
ing copies  of  this  order  by  oertifled  mail 
to  the  applicant  and  to  the  persons  who 
have  requested  a  hearing,  $nd  that  no- 
tice to  all  persons  shall  be  gjven  by  pub- 
lication of  this  order  in  |the  Federal 
Register;  and  that  a  general  release  of 
the  Commission  in  respect  0f  this  order 
be  distributed  to  the  press  apd  mailed  to 
the  mailing  list  for  releases. 


NOTICES 


By  the  CommissiMi. 
[SEAL]  Ronald  P, 

IPR  Doc.72-4255  Piled  3-20-7t 


Hunt, 
Secretary. 

:8:47  am] 


(812-3118] 

PAN  AMERICAN  SULP»JUR  CO. 

Notice  of  Filing  of  Application 

MarchJ  14,  1972. 
Notice  is  hereby  given  thati  Pan  Amer- 
ican   Sulphur    Co.,    2038    BAnk   of   the 
Southwest  Building,  Houston!  Tex.  77002 
(PASCO),  a  Delaware  coipdration,  has 
filed  an   application  pursuit   to   sec- 
tions 6(c)  and  17(b)  and  Riile4Jd-l  of 
the  Investment  Company  Act  of   1940 
(Act)  for  an  order  of  the  Coninission  ex- 
empting from  the  provisioni  of  section 
17(a)    of   the   Act   a  certaiii   Manage- 
ment Assistance  Agreement  and  trans- 
actions contemplated  by  it,  in(Jluding  cer- 
tain employment  relationshios  involving 
J.  Leonard  Townsend  (Townsend).  and 
for  an  order  under  Rule  ITb-l  of  the 
Act  permitting  such  transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
siunmarized  below. 

,  Azufrera  Panamericana,  S.iL  (Azufre- 
ra),  is  incorporated  in  MexicJ.  Its  prin- 
cipal business  is  the  exploration  for.  and 
the  development  and  production  of  sul- 
phiu-  in  Mexico.  Sulphur  sal«  activities 
are  carried  on  by  Pasco  International 
Ltd.  (International),  a  Bahaipa  Islands 
corpora tioik  and  wholly  owned  subsidiary 
of  Azufrera.  PASCO  formerly  owned  all 
of  the  outstanding  shares  ofi  Azufrera 
but  PASCO  on  June  30,  1967,  sbld  66  per- 
cent of  the  outstanding  Azufiiera  shares 
to  Mexican  interests. 

Azufrera  and  four  of  its  subsidiaries 
entered  into  a  Management  Assistance 
Agreement  (the  Management  Assistance 
Agreement)  with  PASCO  in  19(67  in  con- 
nection with  the  above  sale  of  ^6  percent 
of  the  outstanding  Aziifrera  |  shares  to 
Mexican  nationals.  PASCO  isj  obligated 
for  a  period  of  5  years  (imtil  June  30, 
1972)  and  continuing  thereafter  imtll 
terminated  by  any  party  to  th^  Manage- 
ment Assistance  Agreement,  to  render 
certain  services  to  Azufrera  and  its  sub- 
sidiaries, si^ject  to  the  approv».l  of  their 
Boards  of  Directors.  The  services  to  be 
provided  by  PASCO  pursuant  to  the  pro- 
visions of  the  Management  Assistance 
Agreement  include  advice  in  the  employ- 


ment of  key  persormd  by  Azufrera  and 
its  siAsidlaries.  the  training  of  executive 
and  technical  personnel  employed  by 
Azufrera  and  its  subsidiaries,  advice  re- 
garding the  formulation  and  execution 
of  the  financial  programs  and  budgets  of 
Azufrera  and  its  subsidiaries,  the  negoti- 
aticm  of  certain  contracts  and  the 
supervision  of  the  shipping  of  certain 
Items  pimihased  by  Azufrera  and  its  sub- 
sidiaries. The  Management  Assistance 
Agreement  provides,  in  substance,  that 
PASCO  shall  be  reimbursed  for,  but  not 
in  excess  of,  its  expenses  and  obligations 
incurred  In  providing  the  required 
services. 

Also  in  connection  with  the  above  sale 
to  Mexican  interests,  Townsend  entered 
into,  effective  June  30,  1967,  5-year  Em- 
plojTnent  Agreements  with  both  PASCO 
and  International.  Townsend  is  a  Vice 
President  of  PASCO  and  International. 
Such  agreements  provide,  in  substance, 
that  Townsend  shall  be  paid  an  armual 
salary  of  $45,000  by  PASCO  and  that  any 
amounts  received  by  Townsend  from  In- 
ternational shall  be  remitted  by  him  to 
PASCO.  Over  the  years  PASCO's  activi- 
ties under  the  Management  Assistance 
Agreement  have  gradually  decreased  and 
are  now  minimal.  It  is  anticii>ated  that 
they  may  terminate  completely  during 
1972.  Townsend's  Employment  Agree- 
ments with  PASCO  and  International 
will  terminate  on  June  30,  1972.  and  it 
is  not  anticipated  that  both  will  be 
renewed. 

On  July  3,  1967,  PASCO  filed  an  ap- 
plication (the  1967  ApplicaticHi)  pursu- 
ant to  sections  3(b)(2)  and  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion declaring  PASCO  to  be  primarily 
engaged  in  a  business  or  biisinesses  other 
than  that  of  investing,  reinvesting,  own- 
ing,   holding    or    trading    in    securities 
through  controlled  companies  conduct- 
ing similar  types  of  businesses,  and,  in 
the  alternative,  for  an  order  exempting 
PASCO  from  all  provisions  of  the  Act. 
By  its  Order,  dated  November  1,   1967 
(the     1967     Order),     the    Commission, 
among  other  things,  exempted  transac- 
tions contemplated  by  the  Management 
Assistance  Agreement  (including  Town- 
send's   Employment    Agreements    with 
PASCO    and    International)     from    the 
provisions  of  section  17  of  the  Act  imtil 
the  Commission  should  act  upon  the  1967 
Application. 

PASCO  registered  as  an  investment 
company  under  section  8  of  the  Act  on 
January  31,  1972,  and  it  is  assumed  that 
the  1967  Order  ceased  to  be  effective  at 
the  time  of  registration.  Were  it  not  for 
the    exemption    granted    by    the    1967 
Order,     the     Management     Assistance 
Agreement,    the    activities    of    PASCO 
thereunder  and  Townsend's  Employment 
Agreements  with  PASCO  and  Interna- 
tional  might  be  deemed  to  constitute 
violations  of  sections  17(a)    and  17(d) 
and  Rule  17d-l  thereimder. 

Section  17(a)  of  the  Act  provides  as 
here  pertinent  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  affiliated  person  acting  as 
principal  to  purchase  from  or  seU  to  such 
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registered     Investment     company     any 
securities  or  other  property. 

Section  17(b)  of  the  Act  provides,  in 
effect,  that  the  Commission  may  exempt 
a  transaction  from  section  17(a)  of  the 
Act  if  the  evidence  establishes  that  the 
terms  of  the  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  such  transaction  is  ccmsistent  with 
the  policy  of  the  registered  investment 
company  and  the  general  purposes  of  the 
Act. 

Section  17(d)    of  the  Act  and  Rule 
17d-l  thereunder  provide  as  here  per- 
tinent that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company  or  any  affiliated  person  of 
such  affiliated  person  acting  as  principal 
to  effect  any  transaction  in  connection 
with  any  joint  enterprise  or  joint  ar- 
rangement in  which  such  registered  in- 
vestment company  is  a  participant  imless 
an  application  with  respect  thereto  has 
been  filed  with  and  granted  by  the  Com- 
mission. In  passing  upon  such  applica- 
tion,    the    Commission    will     consider 
whether  the  participation  by  the  regis- 
tered company  is  consistent  with   the 
provisions,  policies,  and  purposes  of  the 
Act  and  whether  the  participation  of  the 
registered  company  is  on  a  basis  differ- 
ent from  or  less  advantageous  than  that 
of  the  other  participants. 

Section  6(c)  of  the  Act  provides,  in  ef- 
fect, that  a  transsuition  or  class  of  trans- 
actions may  be  exempted  from  any 
section  or  rule  of  the  Act  by  an  order 
issued  by  the  Commission  if  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

In  view  of  the  foregoing,  PASCO  re- 
quests that  an  order  be  entered  by  the 
Commission  exempting  (effective  as  of 
the  date  of  filing  by  PASCO  of  its  noti- 
fication of  registration)  from  the  pro- 
visions of  section  17(a)  and  permitting 
under  Rule  17d-l  of  the  Act  the  Man- 
agement Assistance  Agreement  and 
transactions  contemplated  by  It  (in- 
cluding Townsend's  Employment  Agree- 
ments with  PASCO  and  International) 
imtil  the  close  of  business  on  Decem- 
ber 31, 1972. 

Notice  is  further  given  that  any  in- 
terested person    may,    not    later    than 
April  4,  1972,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon 
Any  such  communication  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  PASCO  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by 
certificate)  shaU  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
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said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  api>ll- 
cation  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  orler  for  hearing  upon  said 
application  shall  be  issued  upon  request 
-  or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


Gladys  E.  Greer, 
Assistant  Secretary. 
JFR  Doc.72-4270  FUed  3-20-72:8:48   am] 

IPUee  Nob.  24W-2966,  24W-30eO] 

PETERSON'S,  INC. 
Order    Temporarily    Suspending    Ex- 
emption,    Statement     of     Reasons 
Therefore,   and    Notice   of   Oppor- 
tunity for  Hearing^ 

February  28,  1972. 
I.  Peterson's.  Inc.,  Beach  and  Anchor- 
age   Streets,    Wilmington,    DE    (Peter- 
son's) ,  Incorporated  in  the  State  of  Dela- 
ware on  June  9,    1958,   filed   with   the 
Commission  on  Deconber  2,  1969,  a  noti- 
fication on  Form  1-A  and  an  Offering 
Circular  (24W-2965)  relating  to  an  of- 
fering of  300,000  shares  of  its  $0  01  par 
value  common  stock  at  $1  per  share  for 
an  aggregate  offering  price  of  $300,000. 
This  offering  commenced  June  2,  1970 
and  was  terminated  on  September  30 
1970.  On  September  28,  1971,  Peterson's 
filed  a  second  notification  on  Form  1-A 
and   an   Offering  Circular    (24W-3060) 
relatmg  to  an  offering  of  400,000  shares 
of  Its  $0.01  par  value  common  stock  at 
$1.25  per  share  for  an  aggregate  offering 
price  of  $500,000.  Both  of  these  filings 
were  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
sectlOTi  3fb)    thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  Offering  Circular  of  Peterstm's 
Inc.  (24W-2965),  contains  untrue  state- 
ments of  material  facts  and  omits  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
reelect  to: 

1.  The  fact  that  Its  books  and  reconis 
failed  to  accurately  reflect  its  ftnanclal 
condition ; 

2.  The  fact  that  its  losses  for  the  year 
ended  December  31, 1969,  were  materially 
imderstated; 

3.  The  fact  that  Its  profit  for  the  3 
months  ended  March  31, 1970,  was  mate- 
rially overstated ;  and 

4.  The  dilution  per  share  upon  pur- 
chase by  public  investors. 

B.  The  Offering  Circular  of  Peter- 
son's, Inc.  (24W-3060),  omits  to  state 


material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  were  made 
not  misleading,  particularly  with  respect 
to: 

1.  Disclosure  of  its  past  sales  of  stock 
In  violation  of  the  antifraud  provisions 
of  the  Federal  securities  laws;  and 

2.  The  contingent  liability  incurred  by 
reason  of  its  sale  of  stock  in  vi(rfation  of 
the  antifraud  provisions  of  the  Federal 
securities  laws. 

C.  The  offering  pursixant  to  file  No. 
24W-2965  was  made  in  violation  of  sec- 
tion 17  of  the  Securities  Act  of  1933.  The 
offering  pursuant  to  file  No.  24W-3060,  if 
made,  would  be  in  violation  of  section  17 
of  the  Securities  Act  of  1933. 

m.  It,  appearing  to  the  Commission 
that  It  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
onption  of  the  issuer  under  Regula- 
tion A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  gttieral  rules  and  regulations 
under  the  Securities  Act  of  1933,  that  the 
exemption  under  Regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  Commission's  rules  of 
practice,  that  the  issuer  file  an  answer 
to  the  allegations  WMitained  in  this  order 
within  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  (Com- 
mission a  written  request  for  a  hearing 
witWn  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commls- 
^2"  J°^   *^®    purpose   of    determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
IM^judlce,  however,  to  the  CMislderation 
and  presentatlOTi  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
tune  and  place  for  said  hearing  win  be 
promptly  given  by  the  Commission.  If 
no  hearing   is  requested  and   none  is 
ordered  by  the  Commission,  the  order 
shall   bec<Hne   permanent   on   the   30th 
day  after  its  entry  and  shaU  remain  in 
effect  unless  it  is  modified  or  vacated  by 
the  Commlaslon. 


5785 

The  above-named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted  trad- 
ing privileges  in  the  commcm  stocks  of 
the  following  companies,  which  secu- 
rities are  Usted  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

FiUNo. 

Bauscb  Jk  Locnb,  Inc 7-4H1 

Sun  Oil  Oo.  (Pennsylranla) ""11  7-4115 

Upon  recript  of  a  request,  <m  or  be- 
fore March  28,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  re^sect  to 
any  erf  the  companies  named  shall  be  set 
down    for    hearing.    Any    such    request 
should  state  brirfly  the  title  of  the  secu- 
rity In  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  appUcaUons  by  means 
of  a  letter  addressed  to  the  Secretary 
Securities    and    Exchange    Commission' 
Washington,  D.C.  20548,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
Uie  basis  of  the  facts  stated  therein  and 
other  infcmnation  contained  In  the  offi- 
cial flies  of  the  (Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

fsiAL]  Ronald  F.  Huwt, 

Secretmy. 
[PE  Doc.72-4343  Piled  3-20-72; 8: 46  am] 


[PUee  No«.  7-41  IS.  7-4114] 

GULf  &  WESTERN  INDUSTRIES,  INC., 
AND  LOEWS  THEATRES,  INC. 


Note:  List  of  persona  to  be  served  with 
this  order  filed  as  jmrt  at  the  original 
document. 

By  the  Commission. 

rSEAL]  GlADTS  E.  GrECT, 

Assistant  Secretary. 
[PR  Doc.72-4272  Piled  3-20-72;8:48  am] 


[IV«B  Ho*.  7-4111,  7-4116] 

BAUSCH  A  LOMB,  INC.,  AND 
SUN  OIL  CO. 

NoHce  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity- for  Hooring 

March  IS,  1»72. 
In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for   unlisted 
trading  privileges  in  certain  securities. 
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Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  IS,  1972. 

In  the  matter  of  application  of' the 
Midwest  Stock  Exchange  for  unlisted 
tradlnr  prtrllegeB  tn  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  foUowlng  com- 
panies, vrtiich  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange: 

OuU  &  Western  Industrlea.  Inc.,  ^ 

Warrants    to    purcbaae    oommon 

..!!^*L:"ir -  ''-*"» 

Loew's  'Hkeatres,  Ine., 
Wairuita     to    porohaae    eammon 

■**><* 7-U14 

Upon  receipt  of  a  request,  on  or  before 

March  28,   1972.  from  any  Interested 
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person,  ttie  Commission  wiU  determine 
whether  the  appUcation  witt  respect  to 
tfny  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  su:h  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  Is  interest  sd,  the  na- 
ture of  the  Interest  of  the  pen  ion  making 
the  request,  and  the  position  1  le  proposes 
to  take  at  the  hearing,  if  ord^ed.  In  ad- 
dition, any  interested  person  i»iay  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549,  not  jlater  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  ivlll  be  de- 
termined by  order  of  the  Cominlsslon  on 
the  basis  of  the  facts  stated  tlierein  and 
other  information  contained  In  the 
official  files  of  the  Commlsslota  pertain- 
ing thereto.  [ 

For  the  Commission  (pursuajnt  to  dele- 
gated authority) . 


NOTICES 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 
(PR  Doc.72-t225  PUed  3-20-72;8:46  am] 


[SEAL]  Ronald  F.  ^ttnt, 

IFR  Doc.72-4244  PUed  3-20-72:4:46  am] 


[PUe  No.  7-4112] 

MATSUSHITA  ELECTRIC  INCJUSTRIAL, 
LTD. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  or  Oppor- 
tunity for  Hearing  [ 

March  l3, 1972. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  fo«  xmlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Cdmmlsslon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  193^  and  Rule 
12f-l  thereimder,  for  unllstei  trsullng 
privileges  In  the  common  stojk  of  the 
following  company,  whiph  security  is 
listed  and  registered  on  ohe  or  more 
other  national  securities  exchaiige: 

PUe  No. 
Matsushita  Electric  Industrial,  Lid., 
American  Depositary  Receipts,  For 
50  yen  par  common I  _  7-4112 

Upon  receipt  of  a  request,  on  jor  before 
March  28.  1972,  from  any  inter*ted  per- 
son, the  Commission  wiU  determine 
whether  the  application  shall  beset  down 
for  hearing.  Any  such  requeat  should 
state  briefly  the  nature  of  the  Interest  of 
the  person  making  the  request]  and  the 
position  he  proposes  to  take  at  fhe  hear- 
ing, if  ordered.  In  addition,  I  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  l^ter  ad- 
dressed to  the  Secretary,  Seciirltles  and 
Exchange  Commission.  Washington.  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  tjie  Com- 
mission pertaining  thereto. 


[Pile  No.  7-4110] 

REYNOLDS  SECURITIES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  13,  1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Reynolds  Securities.  Inc..  Pile  No.  7-4110. 

Up<Mi  receipt  of  a  request,  on  or  before 
March  28.  1972,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washingt<Mi,  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com- 
mlssiOTi  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
grated  authority). 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-4242  Piled  3-2(V-72;8:46  am] 


following    company,    which    security   Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 
Sun  OU  Co.  (Pennsylvania),  PUe  No.  7-4116. 

$2.26     cumulative     convertible     preferred 

stock,  $1  par  value. 

Upon  receipt  of  a  request,  on  or  before 
March  28.  1972.  fromeny  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  In- 
terested person  may  submit  his  views  o" 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25 
D.C,  not  later  than  the  date  specified' 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Oom- 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-4a46  Piled  3-20-72:8:46  am] 


[PUe  No.  7-4116] 

SUN  OIL  CO. 


Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  13,  1972. 

In  the  matter  of  application  of 
the  PhUadelphia-Baltimore-Washingt<m 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  natlcmal  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  sectiMi  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privil^es  In  the  preferred  stock  of  the 


TARIFF  COMMISSION 

CONSUMPTION  OF  BROOMS 
Reports  to  the  President 

March  16,  1972. 

The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  its  judgmoit  as 
to  the  consumptlMi  in  the  United  States 
of  brooms  made  of  broom  com  In  1971. 

The  Commission's  report  shows  that 
consumption  of  whiskbnxmis  of  broom 
com  amounted  to  382,331  dozens  in  1971. 
Consumption  of  other  brooms  of  broom 
com  amounted  to  2,772.403  dozens  in 
1971. 

The  report  Is  the  fifth  in  a  seriee  of 
annual  reports  required  under  Executive 
Order  11377,  which  provides  that  the 
Tariff  CommisslOTi  shall  annually  report 
to  the  President  Its  judgment  as  to  the 
consumption  of  brooms  of  broom  com 
together  with  the  basis  thereof.  The  re-' 
port  contains  data  for  1971  on  produc- 
tion, imports,  and  exports  of  such 
brooms. 

Copies  of  the  report  are  available  upon 
request  as  long  as  the  limited  supply 
lasts.  Requests  should  be  addressed  to 
the  Secretary.  U.S.  Tariff  Commission 
Eighth  and  E  Streets.  NW.,  Washing- 
ton, D.C.  20436. 

By  order  of  the  Commission. 
[seal]  Kenneth  R.  Mason, 

Secretary. 

REPOBT    to    the    PSESroKNT 

March  16.  1973. 
To  the  President: 

In  aoooTdance  with  Executive  Order  11377 
of  Ootober  23.  1967,  to  aastot  the  President 
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in  tlM  exercise  of  lils  autlKxlty  imder  bead- 
note  8  to  acbedule  7,  part  8,  B\ihf«art  A,  ot  th* 
Tariff  Scbeduiea  ot  the  United  States  (70 
S»at.  »48:  1»  Uja.C.  laofl).  Xti»  U.S.  Tariff 
OoounlaBion  herein  rsporta  its  Judgment  as 
to  the  estimated  domestic  conaumption  ot 
broom  oocn  broomfi  tor  the  year  1971.  and  the 
baets  for  that  estimate.  Por  convenlenoe,  the 
Oomnilsslon  also  reports  corresponding  data 
for  the  yean  1965  and  1970. 

EsTiscATKD    CoirstrMPTioif    or    BsooM    Oour 
Bbooms 

In  the  Judgment  of  the  Commission,  the 
oonstunptton  in  the  calendar  years  1965,  1970, 
and  1971  of  brooms  wholly  or  in  part  of  broom 
com  wa«  as  folloiws  (in  dozens) : 

Typ«ofbro«B  1966  >  1970 «  1971 

Whlskbrooms  of  a  kind 

proTlded  for  In  It^ms 

780.26  to  7a0.28,  In- 
clusive, of  the  tariff 

schedules 470,612       445,501        382,331 

Other  brooms  of  >  kind 

provided  tor  in  lt<>ms 

780.2<>  to  780.31,  In- 

eluslTe,  ol  the  taiifl 

•Ch«lula^ 2,878,996    2.922.521    ^772,403 

>  As  rBport«d  to  the  President  oa  May  2, 1968. 
'  As  reported  to  the  President  on  AprilSO.  1971. 

Basis  tor  thz  Commission's  Judgicxitt  With 
Respxct  to  Broom  Corn  Brooms 

The  Oommlsslon  estimated  ooosumptlon  of 
broom  corn  brooms  In  1971  by  the  sasoe 
methods  It  used  to  estimate  con8\imptlon  In 
Its  previous  reports  pursuant  to  Executive 
Order  11377.  Apparent  annual  consumption 
was  determined  by  adding  the  quantity  of 
olhlpments  by  domestic  producers  to  the 
quantity  of  Imports  and  subtracting  there- 
from the  quantity  of  e3q>orts.  Data  on  Im- 
ports. Data  on  In^Kjrts  were  obtained  from 
the  Bureau  of  Customs  of  the  VS.  Treasury 
Department;  data  on  production  and  exports 
were  estimated  tnaa  nepoasea  to  question- 
naires sent  to  all  known  domestic  producers 
of  broom  com  brooms. 

The  data  for  each  of  the  components  used 
In  the  computation  of  apparent  o-r^mu!.]  con- 
sumption of  broom  com  brooms  are  as 
follows  (In  doeens) : 


Item 


1966  > 


1970  > 


1971 


Whlskbrooms  of  •  kind 
provided  tor  In  T8  US 
Items  760  JS  to  760^ 
Inclusive 

tJ.8.  producers'  ship- 
ments  ^  318,691  327.603  388,270 

£nport» 182.886  119.654  «^766 

Exports 768  1,786  706 

Apparent  consumption.  470.613  446.801  182,01 

Other  brooms  of  a  kind  pro- 
vided tor  In  T3U8  Items 
760.29  to  760.31,  Inclusive 

tr.S.  produoecs'  shlp- 

^oitDtB 2,886,467  2.726.017  2,««8,727 

Imports 296,897  206,172  213  888 

jfrports 14.880  8.«e6  7  182 

Apparent  consumption.  3,878,996  3,902,634  3,772,461 

>  As  reported  to  the  President  on  May  2, 1968. 
"  As  reported  to  tbe  Preiideat  on  April  30,  1971. 

By  order  of  the  CommlsslorL 
[8BAL]  Kenneth  R.  Mason, 

Secretary. 
[K»  Doc.7a-*ST«  Piled  S-S0-73:8:40  am] 


NOTICES 

[TXA-W-ISBJ 

RCA  CORP. 

Work*rf'  Petition  for  D«t*rminotion  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigotion 

On  the  basis  of  a  petition  ffled  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  RCA  Corp.,  or  an  appropriate  sub- 
dlvisi<Hi  thereof,  the  U.S.  Tariff  Commis- 
sion, on  March  15,  1972,  Instituted  an  in- 
vestigation under  section  301  (c)  (2)  of  the 
act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitire  with  televisioii  picture 
tubes — color  and  monochrome  (of  the 
types  provided  tat  in  items  687.50  and 
687.51  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  worker  of  such 
company,  or  appropriate  subdivision 
thereof. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  the 
notice  Is  published  in  the  Federal 
Register. 

The  petition  filed  in  this  case  is  availa- 
ble for  inspection  at  the  Office  of  the 
Secretary,  UJS.  Tariff  Commission 
Eighth  and  E  Streets  NW.,  Washington," 
DC,  and  at  the  New  York  City  ofHce  of 
the  Tariff  Commissirai  located  in  room 
437  of  the  Customhouse. 

Issued:  March  16,  1972. 

By  order  <rf  the  Commission. 

fsEAi]  Kenneth  R.  Mason, 

Secretary- 
(PR  Doc.72-4369  Piled  3-20-72:8:47  am] 

DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT  OF  FUU-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  herein  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060  as 
amended,  29  U.S.C.  201  et  seq),  the 
regulation  on  employment  of  full-time 
students  (29  CFR  Part  519) .  and  Admln- 
istraUve  Order  No.  621  (36  F.R.  12819), 
the  establishments  listed  in  this  noUce 
have  been  issued  special  certificates  au- 
thorizing the  employment  at  full-time 
studwits  working  outside  o(  srtiooJ  hours 
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at  hourly  rates  lower  than  the  minimum 
wage  rates  ottierwise  applicable  under 
section  6  of  the  act.  While  effective  and 
ezptraticMi  dates  are  sbown  for  those 
eertJflcates  isBued  for  less  than  a  year, 
only  the  exptrsCloc  dates  are  *own  for 
certiflcates  Issued  for  a  year.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percent  erf  the  aptdlcable  statutory 
minimum. 

■nie  following  certiflcates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  fun- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  iHovide  the  same  standards  author- 
ized in  certificates  previously  issued  to 
the  establishment. 

Andy's   Shopping   Basket.   Inc..   foo<fetot«- 

1407  North  VB.  27,  8t.  Johna,  MI:   11-80-72. 

Archer  Avenue  Big  Store.  Inc.,  rarlety-de- 

partment   store:    4181-41»S   Arcber   Avenue, 

Chicago,  lU    12-3-72. 

Babcocks^  lOA  Poodllner.  Inc.,  foodstore; 
425  West  Vienna  Street,  ajo,  UI;   12-l»-72'. 
The   Baby  Shop,  Inc.,  apparel  atore;    404 
Main,  EvansvUle,  IN;   13-1-71  to  »-3-72 

Baker's  Red  &  White,  foo<*Btot»;  300  Main 
Street,  Tabor  City.  NC,    11-26-72. 

A.  J.  Bayleae  Market*,  Inc.,  foodstore:  No. 
34,  Tucson,  Arte.:    13-18-71  to  11-30-72. 

Ben  Ftmnkltn  Store,  variety -department 
store;  1250  North  Qreen  Street,  McHenrv  IL- 
13-14-72. 

Big  John  Discount  Foods,  foodetore;  No.  3 
Obloog.  m.:   13-23-72. 

BUlowa,  Inc.,  reataurant:  104«  Grand  Ave- 
nue,  BUllngs,   MT;    11-18-72. 

Ot*en's.    Inc.,    variety-department    store; 

712-716  Park  Av«nue.  Norton,  VA;    12-S-72. 

Oonun  unity      Memorial      Ho^tal,      Inc.. 

hospital;   BurweU,  Nebr.;    11-20-71  to   11-2^ 

72. 

Denmark's  Department  Store  *  Pumlture 
Mart,  variety-department  More;  Brooklet, 
Oa.;  13-16-72. 

Dillon  Companlee,  Inc.,  foodstorea,  11-30- 
72,  except  as  otherwise  Indicated :  No.  108, 
SUoam  SprlngB,  Ark.  (13-1-72);  No.  38 
Arkansas  City,  Kans.;  Nos.  1,  8,  10,  and  35. 
Hutchlnaon,  Kans.;  No.  39.  Junetixm  City 
Kans.;  No.  46,  WrtUi^too,  Kaw.;  No.  37! 
Wlnfleld,  Kaos. 

Dyche  Jones  Pood  Store,  foodstorea.  11-23- 
73:  Nos.  1  and  3,  liondofx,  Ky. 

Edward's,  Inc.,  variety -department  stores: 
Laka  City  Plaai,  Lake  City,  8.C..  13-16-72; 
Laurens  Plaaa,  Laurens,  S.C.,   13-6-72. 

Tbe  Fair  Co.,  Inc.,  variety -department 
store;  Union  Springs,  Aia.^  11-21-72. 

FamUy  Thrift  Center,  foodstore;  llth 
Street  West  and  Fourth  Avenue,  Wllllston 
N.  Dak.;  11-23-7X 

Farmer's  Market,  Inc.,  foodstore;  Waukon, 
Iowa;  12-10-72. 

PeU     &     Elermeyer,     variety-department 
store;  211  Sooth  Main,  Beien,  NM;   13-0-72. 
l^jodway.    Inc.,    foodstore;    Fayette,    Ala  • 
13-8-71  to  11-80-72. 

Forreet  Keeling  Nursery  Inc.,  agricultUTv- 
Elaberry,  Mo.;   13-0-72. 

Prod  M.  Nye  Co.,  appaiel  store:  2422  Wash- 
ington Boulevard,  Ogdaa,  UT;  13-16-71  to 
11-20-72. 


Frohain's  Inc.,  variety-department  atore- 
68  Broad  Street.  Alexander  City,  AL;  10-38-^ 
72. 
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Oartln's  foodstore;  Franklin.  :  Febr.;  11-29- 
71  to  11-26-72. 

Olenn'8  Mr.   A.   O.,  fcwdstow;    611  Main, 
Stockton,  KS;  11-10-72.  | 

Ooldblatt  Bros..  Inc.,  varletyi-department 
storee:  1616  Wert  Chioago  Aveque,  ahlca«o, 
IL,  11-21-72:  3311  Wort  26th  Stiirt  Chicago 
IL,  10-27-72:  3701  Durand  Avetoue,  Racine 
WI.  12-10-72.  ] 

w.  T.  Orant  Co.,  vartety-departinent  rtores- 
No.  448.  Elmhurrt.  m..  12-13-70;  No  1106 
Roeelle.  m.,  11-28-72;  No.  1078.  fuma,  Ohio,' 
12-3-72;    No.   167,  Unlontown,  Pa.,  11-30-72' 

H.  E.  B.  Pood  Store,  foodrtore:  No.  106  San 
Antonio,  Tex.;  11-26-72.  ( 

Hamilton    Supermarkets,    Inci    Xoodrtor»; 


NOTICES 


12-8-71  to 


U.S.  Highway  78,  Hamilton,  Ala 
11-30-72. 

Hammond  Broe.  Produce,  Incl,  foodstore- 
340  North  13th  Street,  Decatur,  IN;  l2-ft-7i 
to  11-5-72.  I 

Horn's  Big  Star,  foodstore;  207  Bouth  Jack- 
eon  Street,  Houston,  MS;   ll-20-)72. 

Hy  WeUbachw  &  Sons,  Inc..  varlrty-de- 
partment  rtore;  207  North  Wain  Street 
Columbia,  IL;  12-9-72. 

The  International  House  of  Pa  acakes  res- 
taurant; 3260  Broadway,  Kansu  City  "mo 
l»-6-71  to  10-31-72. 

Jack  &  JlU  Food  Center,  foodrtore;  Sauk 
Centre.  Minn.;  12-16-72. 

Jenny  L«e  Bakery,  foodrtore;  219  Fbrbee 
Avenue,  Pittsburgh,  PA;  12-14-72. 

Jerry's  Markets,  foodstore;  ;;117  South 
Welnbach,  Evansvllle,  IN;   12-8-7;  I. 

Key  Drug  Store,  drugstore;  1100  Fourth 
Street.  Slouz  City,  lA;  1 1-30-72. 

S.  S.  Kresge  Co.,  varlrty-departn  lent  stores 
No.    4392.    Huntsvllle,    Ala.,     11-21-72-     No 
4283,  Jacksonville.  PU.,  11-19-71  to  11-2-72- 
No.  783,  Merrttt  Island.  Fla..  12-9- r2-  No  726 
Miami,  Fla..  11-30-72;  No.  4643,  CWcago   111  ' 
12-18-72;  No.  4664,  Chicago,  Dl.,  1 1-1-72'  No' 
295,  Kewanee.  ni.,  11-21-72;  No.  4)76  Bv'ans- 
vUle.  Ind..   12-9-72;   No.  4268,   Mi|ncle.  Ind 
12-1-72;  No.  4314,  Cedar  Kaplds,  Idwa,  11-24-^ 
71    to    10-29-72;    No.    4443.    Overland    Park 
Kans.,    11-11-71   to  10-31-72;   No«.  4171  and 
4174,  Wichita,  Kans.,  12-4-72;  No   576.  Balti- 
more. Md.,  11-29-72;  No.  670,  St.  C  air  Shores 
Mich..   12-18-72;    No.   4177.  St.  Clfclr  Shores' 
Mich.,    11-26-72;    No.    4520.    I>uluth     Minn 
12-14-72;  No.  4605.  St.  Cloud.  Minn.,  12-7-72-' 
No.  4026,  St.  Joseph,  Mo.,  11-27-73-  No  4611 
Sedalla.    Mo.,    12-17-72;    No.    4263 '  Eastlake' 
Ohio.  11-26-72:  No.  664,  Foetorla,  Ohio    12- 
11-72;  No.  4149.  Lorain,  CMilo.  11-29-72-  No 
102,  Mansfield,  Ohio.  11-22-72;  No.  203    Mil- 
ford,    Ohio,    12-14-71    to    11-17-72     No!   600 
Northfleld.  Ohio,  11-20-72;  No.  41(8   Oregon' 
Ohio.   11-27-72;   No.  4166.  Toledo.  Ohio    12-^ 
6-72;   No.  4209.  Toledo,  Ohio,   ll-!3-72-'  No 
368.    Philadelphia.    Pa.,    12-7-72;     No     4603 
Aberdeen,  S.  Dak.,  12-17-72;   No.   4402    Fort 
Worth,   Tex.,   11-30-72;    No.  4398.  Pasadena 
Tex..  11-30-72;  No.  4218,  Appleton   WU.,  11- 
34-72;  No.  4621,  Parkersbiirg.  W.  V« .,  12-i-72. 
Kuhn  Bros.  Co..  Inc..  varlety-d^artment 
store;     Front    Street    and    PublJi     Square 
Winchester,  TN;  11-29-72. 

Martin's,  varlrty-department  stores:    3100 
Qulntard    Avenue,    Annlston,    AL.    12-8-72- 
1219  WUmer  Avenue,  Annlston,  AL;  11-21-72'. 
May's  Drug  Store,  drugstore:  No.  201  Peru 
ni.;   11-17-72. 

McCrory-McLellan-Oreen  Storeej  variety- 
department  stores:  No.  638.  South:  Norwalk 
Conn.,  12-14-72;  No.  331,  East  Ddver  Del' 
12-9-72;    No.    1031.   Atlanta.   Oa 


12-11-72; 


No.    1138,  Silver  Spring,  Md.,   l2^ija-72;   No 


260,  Ox- 
No.  328, 


394.  Detroit,  Mich.,  11-28-72-  No 
ford.  Miss.,  11-29-71  to  11-16-72- 
Yazoo  City.  Miss..  11-21-73. 

McRae's.  Inc.,  varlety-departmeit  stores 
11-20-72:  401  East  Capitol  Street.  Jackson' 
MS;  906  EUls  Avenue,  Jackson,  MS;  363 
Meadowbrook  Road,  Jackson,  MS  Battle- 
field VUlage  Mall,  Vlckaburg,  Mlsg. 

Melwood  Drug  Co.,  drugstore;  46;  II  Centre 
Avenue,  Plttaburgh,  PA;  12-3-72. 


Memorial    Hospital,    hoqiltal;     107    Swift 
Street,  Refugio,  TX;  12-9-72. 

Meyer's  Rexall  Drugs,  drugstore;  West 
Bremer  Avenue,  Waverly,  Iowa;    12-8-72. 

Mlckel's,  Inc.,  restaxirant;  12th  and  Chat- 
bum,  Harlan,  lA;  12-8-72. 

MlUport  Supermarkets,  Inc.,  foodstore- 
Millport.  Ala.;   11-30-72. 

Mltzefeld's,  Inc.,  variety-department  store; 
312  Main  Street,  Rochester,  MI;  11-26-72. 

Morgan  8c  Llndsey.  Inc.,  variety-depart- 
ment store;  No.  3093,  Beaumont,  Tex  • 
12-14-72. 

Q.  C.  Miirphy  Co.,  variety -department 
stores:  No.  303,  AllqiUppa.  Pa.,  11-29-72-  No 
98,  Beckley,  W.  Va..  11-20-72. 

J.  J.  Newberry  Co.,  variety-department 
stores:  600  Race  Street.  Cincinnati,  OH  11- 
20-72;  No.  218,  Newport,  Vt.,  11-8-72. 

Parisian,  Inc.,  variety-department  straps. 
11-23-72:  2217  Bessemer  Road,  Birmingham 
AL;  Eastwood  Mall,  Birmingham,  Ala.;  702 
Montgomery  Highway,  Birmingham,  AL;  1924 
Second  Avenue  North,  Birmingham,  AL; 
Gateway  Shopping  Center,  Decatur,  Ala. 

Parsons,  Inc.,  variety-department  store; 
Cummlng,  Oa.;  12-12-72. 

Peabody's  Market,  foodstore;  154  South 
Hunter  Boulevard,  Birmingham,  MI  13-17- 
72. 

Plggly  Wlggly.  foodstore;  No.  61,  St 
Gdorge.   8.C.;    12-20-71    to    12-16-72. 

Ralph  SchwMtz  Co.,  drugstore;  7100  Dixie 
Highway,  Florence,  KY;  11-26-72. 

Ream's  Bargain  Annex,  foodstorv;  No  3 
American  Fork.  Utah;  12-13-72. 

The  Record  Bar,  music  stores,  12-3-71  to 
9-30-72:  Northgate  Shopping  Center,  Dur- 
ham, N.C  ;  Dutch  Village  Square,  CcHiunbla 
S.C. 

Rogers  Pharmacy,  drugstore;  124  West  Wal- 
nut. Rogers.  AR;   12-5-72. 

Rose  Drug.  Inc.,  drugstores,  13-17-71  to 
12-5-73:  103  Main  Street.  Bentonvllle  AR- 
IOSO West   Walnut.  Rogers,  AR. 

St.  Charles  Nursing  Home,  nursing  home; 
Kyles  Lane,  Covington.  Ky.;   11-24-72. 

St.  Luke  Lutheran  Home,  nursing  home- 
Spencer,  Iowa;    11-22-71   to  11-16-72. 

St.  Luke's  Hospital,  hospital;  South  Seventh 
Avenue  and  First  Street  Wert,  Crosby  ND- 
12-10-72. 

Schensul's  Cafeteria,  restaurants:  3236 
North  Pallnfleld  Avenue,  Grand  Rapids,  MI 
11-28-72;  Woodland  Mall,  Kentwood,  Mich' 
11-30-72. 

Schneider's  Department  Store,  variety- 
department  store;  806-810  Main  Street  Jas- 
per.   IN;    12-14-72. 

Schulte  &  Trelde.  variety -department 
store:  7816  Harford  Road.  Baltimore.  MD; 
11-23-72,  Shady  Oaks,  nursing  home;  Lake 
City,  Iowa;    11-29-71  to  10-29-72. 

Sovtne  Brothers  Super  Market,  Inc.,  food- 
store;    CuUoden,   W.  Va.;    12-4-72. 

Spxirgeon's,      variety-department      rtores 
204-206  East  Main,  Moopeston,  IL,  12-7-72 
429  Lincoln  Highway,  Rocheile,  IL,  11-6-72, 
14-16  Wert  Third,  Sterling.  IL    11-20-72;   30 
Wert  Main  Street.  Marshalltown,  lA.   12.  4  ■ 
72;    117-119  Flrrt  Avenue  Wert,  N»wton    lA, 
11-21-72;  13  North  Frederick  Street,  Oelweln 
lA.  13-4-73;  316-218  Bush  Street.  Red  Wing 
MN,    11-14-72;    1C13    16th   Avenue,   Monroe 
WI.  12-10-72. 

Sterling's  Men's  &  Boys',  Inc.,  apparel  store- 
218  Southwert  First  Avenue,  Fort  Lauderdale' 
FL;  12-12-72. 

Sumlton  Supermarkets,  Inc.,  foodstore- 
Sumlton.  Ala.;    11-30-72. 

Sunset  Home,  nursing  home;  Bowmao 
N.    Dak.;    12-9-72. 


(13-17-73);  No.  465,  BlackweU,  Okla.  (11-21- 
72) :  No.  426,  Oklahoma  City.  Okla.;  No.  46, 
StUlwater,  Okla.  (12-12-72);  No.  423.  Tulsa, 
Okla.  (13-14-72);  No.  1004,  Woodward,  Okla  - 
No.  80,  Yukon.  CTOa.  (12-4-72);  No.  834, 
Houston,  Tex.  (11-20-72);  No.  396,  Jasper. 
Tex.  (11-22-72). 

Templeton-Klmbrough  Pharmacy,  drug- 
rtore;  1718  Campus  Court,  AbUene,  TX; 
12-6-72. 

T-Mart  Drug  Corp.,  drugstore;  Church- 
vUle   Avenue,   Staunton,    Va.;    11-2&-72. 

Vernon  Supermarkets,  Inc.,  foodstore;  201 
North  Pond  Street,  Vernon,  AL;  12-8-71  to 
11-30-72. 

Viewcrest  Nurseries,  agrlcultiire;  9617 
Northeart  Burton  Road,  Vancouver  WA: 
11-30-72. 

Waconla  Super  Valu,  foodstore;  Waconla. 
Minn.;    12-16-72. 

Wakefield's,  Inc.,  variety-department  store; 
1212  Qulntard  Avenue.  Annlston.  AL- 
11-21-72. 

WlUlam  C.  Weichmann  Co.,  Variety- 
department  store;  116  South  Jefferson,  Sael- 
naw,  MI;  12-3-71  to  11-8-72. 

The  following  certificates  Issued  to 
estabUshments  permitted  to  rely  aa  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  Issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitatlcMis  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 


T.  G.  &  Y.  stores  Co.,  variety-department 
stores,  11-30-72,  except  as  otherwise  Indi- 
cated: No.  188,  Tempe.  Ariz.;  No.  613  Ploo 
Rivera,  Calif.;  No.  662,  Wert  Covlna,  Calif 
(13-18-71  to  11-30-72);  No.  716,  Orlando' 
Fla.  (13-10-72);  No.  117,  Wichita  Kans  (11- 
30-73) ;  No.  331.  Gonzales.  La.;  No.  474,  Inde- 
pendence, Mo.  (12-1-72) ;  No.  303.  Lee's  Sum- 
mlt.  Mo.  (13-1-72);  No.  299.  St.  Joseph.  Mo 
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B  &  J  Restaurant  &  Cafeteria,  restaurant; 
1603  North  Graham  Hopedale  Road,  Burling- 
ton, NC;  waitress-waiter,  busboy  (girl)-  5  to 
17  percent;  12-14-72. 

A.  J.  Bayless  Markets,  Inc..  foodrtores,  for 
the  occupations  of  package  clerk,  service 
clerk,  23  to  31  percent.  12-14-72-  Nos  44  47 
49,  and  56.  Tucson.  Ariz. 

Bldigare  Hardware,  hardware  atore;  19550 
KeUy  Road,  Harper  Woods,  MI;  stock  clerk- 
6  to  15  percent;  12-14-72. 

BUI  &  CllTs  Food  Town,  foodrt»r«;  309 
North  Main  Strert,  GoodlettavUle.  TN- 
sacker;  10  percent;  12-14-72. 

Blue  Hills  Supermarket,  foodstore;  2309 
North  Third  Street,  Manhattan,  KS-  oarry- 
out,  checker,  stock  clerk,  bottle  clerk,  clean- 
up; 9  to  20  percent;  11-8-72. 

Bodln's  IGA  Poodllner,  food  store-  Va- 
oherie.  Ia.;  cashier,  stock  clerk;  26  percemt; 
12-14-72. 

Dykes  Store.  Inc..  foodstore;  6006  Win- 
bourne  Avenue,  Baton  Rouge,  LA;  salesclerk 
stock  clerk,  cleanup;  20  to  31  percent;' 
12-14-72. 

Candy's  Food  Lane  Market,  foodstore-  708 
North  Seventh  Strert,  Dade  City.  FL;  meat 
clerk,  cashier,  bagger;  16  percent;  11-30-72 
Guln  Supermarkete.  Inc.,  foodstore;  Span- 
ish Plaza  Shopping  Center,  Guln,  Ala.;  rtwrk 
clerk,  produce  clerk,  carryout,  meat  clerk 
cashier;  16  percent;  12-14-72. 

Kenton,  Inc.,  restaurant;  660  WUson  Ave- 
nue, Cedar  Rapids,  lA;  gtawnl  rert*urant 
worker;   27  to  61  percent;   12-14-72. 

Lake  City  Super  Valu,  foodstore;  Lake 
City,  Minn.;  carryout,  checker,  cleanup 
stock  clerk;   14  to  21  percent;   13-14-72. 

MoCrory-McLeUan-Green  Stores,  varirty- 
department  rtore:  No.  107,  Ehmedln  FU  • 
salesclerk,  office  clerk,  rtock  clerk,  porter' 
10  to  32  percent;  11-30-72. 

McDonald's  Hamburgers,  restaurant-  1116 
Sassafras  Street,  Erie,  PA;  general  rertaunint 
worker;  7  to  42  percent;   12-14-72 
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McHoma  Lodge  &  Restaurant,  restaurant; 
McAlester,  Okla.;  kitchen  helper,  desk  clerk; 
4  percent;  12-14-72. 

Plggly  Wlggly.  -nune^-dflpartmsnt  stores, 
for  tbe  ooeupatloiiB  of  packace  clerk,  rtock 
clert,  checker,  18  to  25  percent,  13-14-72: 
No.  7.  DardaneUe.  Ark.;  No.  8,  MorrUt<m.  Ark.; 
No.  9.  RusaeUvUle.  Ark. 

The  Record  Bar.  record  stores,  for  the  oc- 
cupation of  salesclerk.  13  to  28  percent, 
12-14-72:  Alps  Road,  Athens,  Ga.;  Lavlsta 
Road  and  1-286,  Atlanta,  Ga.;  Northllne- 
Road,  Greensboro,  N.C;  Johnson  City.  Tenn. 
A.  O.  Shannon  Hardware  Co..  hardware 
store;  Buckhannon.  W.  Va.;  stock  cilerk. 
saleecl«-k;  8  to  9  percent;   12-14-72. 

Spurgeon's.  varlrty-department  store;  213 
Eart  Main.  Cherokee.  lA;  salesclerk.  stock 
clerk,  receiving  clerk,  marking  clerk.  Jani- 
torial;   12  to  16  percent;   12-14-72. 

T.  G.  tc  Y.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk. 
stock  clerk,  office  clerk.  12-14-72:  No.  271. 
Little  Rock,  Ark..  10  to  21  percent;  No.  1310. 
Stuart.  Fla.,  12  to  34  percent;  No.  9138,  Char- 
lotte, Mich.,  6  to.  20  percent;  No.  462,  Inde- 
pendence, Mo.,  14  to  33  percent;  No.  1016. 
Durant,  Okla..  10  to  30  percent;  No.  488. 
Oklahoma  City,  Okla..  18  to  30  percent. 

Vartrty  Stores.  Inc..  variety-department 
store;  6711  North  Broad  Street.  Philadelphia. 
PA;  salesclerk.  stock  clerk;  16  to  25  percent- 


Each  certificate  has  been  Issued  upon 
the    representations    of    the    employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  Is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  txf 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn   as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  liegulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  witiHn  30  days  after 
publication  of  this  notice  in  tbe  PtowuL 
RKCTSTTm  pursuant  to  the  proTisions  of  29 

Signed  at  Washington,  D.C.,  this  29th 
day  of  February  1972. 

RoBUT  O.  Gbonkwauj, 
Authorized  Representative 
of  the  Administrator. 
IFR  Doc.72-1240  Piled  »-20-72;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Masch  16,  1972. 
Oases  aadgned  for  hearing,  postpone- 
ment. canceUation  or  oral  argument  ap- 
pear below  and  wlU  be  piAhshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 


ot  the  Commission.  An  attaupt  will  be 
made  to  pubUab  notices  of  caocellatioti 
of  hearings  aa  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  ttiey  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  96640  Sub  825,  Watklns  Motor  Lines,  Inc., 
now   assigned   April   20,    1972,   at  Denver! 
Oolo..  will  be  held  In  room  16033.  FedenJ 
B\Uldlng.  1961  Stout  Street. 
MC  115826  Sub  228,  W.  J.  EJlgby,  Inc..  now 
assigned  A;m11  19,   1972,  at  Denver.  Colo., 
win  be  held  in  Room  15032,  Federal  Build- 
ing. 1961  Stout  Strert. 
FD  26767.  Atchison.  Topeka,  and  Santa  Fe 
Railway  Co.  abandonment  brtween  Crews 
and  Palmer  Lake,  El  Paso  County,  Oo<o., 
FD  26768,  Denver  and  Rio  Grande  Western 
Railroad  Co.  abandonment  l)etween  Ktiker 
and  Skinners,  Ea  Paso  Coiuity,  Coio.,  now 
assigned     April     17,     1972.     at     Colorado 
Springs.  Oolo.,  WlU  be  held  In  Room  206, 
VA.  Port  Office  Building,  Pikes  Peak  aiid 
Nevada. 
FD  26924,  Great  Western  RaUway  Oo.  aban- 
donment  between   Officer   and   Eaton,   In 
Weld  and  Larimer  Counties,  Colo.,  now  as- 
signed April  24,  1972,  at  Fort  Collins,  Colo., 
will  be  held  at  the  City  Council  Chambers. 
Second  Floor,  Municipal  Building,  La  Porte 
Avenue. 
FD  26987,  The  Chicago,  Milwaukee.  St.  Paul 
*  Pacific  Railroad  Co.  abandonment   (a) 
between    Northern    Pacific    Crossing    and 
Monroe.     FT)    27011.    Oregon-Washington 
Railroad  &  Navigation  Co.,  and  its  Lessee, 
Union  Pacific  Railroad  Co. — Construction 
and    Operation — Near    Flah    Lake    and    In 
Spokane,   all    in   Spokane   County.   Wash., 
now  being  assigned  hearing  March  27.  1973, 
at  the  Offices  of  Interstate  Commerce  Cctn- 
mission,  Washington.  D.C. 
FD  27013.  Union  Pacific  Railroad  Co..  aban- 
donment of  Operations  between  Flah  Lake 
and  Napa  Strert.  Spokane,  all  in  Spokane, 
FD  27012.  Oregon-Washington  Railroad  & 
Navigation  Co.  and  its  Lessee.  Union  Pa- 
cific Railroad  Co. — Conrtructlon  and  Op- 
eration— Near  Fish  Lake  and  in  Spokane. 
aU  In  Spokane  County.  Wash.,  now  being 
assigned  March  27.  1972,  at  the  Offices  of 
Interrtate   Commerce  Oommlaslon,   Wash- 
ington, D.C. 
MC    116322   Sub   79.   Redwing   Refrigerated, 
Inc..  now  assigned  AprU  19.  1972,  at  Wash- 
Ington.  D.C,  postponed  to  May  4,  1972,  at 
the    Offices    of   the    Interstate    Commerce 
Conmiisslon,  Washington,  D.C. 
MC  136728.  Richard  J.  Franks,  continued  to 
March  17,  1972,  in  Room  913  Federal  Build- 
ing, 111  West  Huron  Street,  Buffalo,  NY 
MC    115491    Sub    122,    Commercial    Carrier 
Corp.,    now    assigned    March    27,    1972     at 
Tampa,  Fla..  postponed  Indefinitely 
MC  96881  Sub  12,  Orvllle  M.  Fine,  doing  busl- 
ness  as  Fine  Truck  Line,  now  being  as- 
rtgned  for  hearing  May  1,  1972.  at  Shreve- 
port.  La.,  in  a  bearii^  room  to  be  derts- 
nated  later.  ^^^ 

MC-C-7408,  mipsch  Hauling  Co.— Investlg*. 
tlon  and  Revocation  of  Certificate  now  as- 
signed May  4,  1972,  St.  Louis,  canwled  and 
application  dismissed. 

[SEAt]  ROBEKT  L.  OSWALD, 

Secretary. 
ITB.  Doc.72-430e  FUed  3-a0-72;8:61  am] 


[Notice  39] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Maich  15.  1972. 
The  following  are  notices  of  filing  of 
apphcations    for    temporary    authority 


5789 

under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
i^w  rules  of  Ex  Parte  No.  M<3-«7   (49 
CFR  Part  113 1) .  published  in  the  Ftderal 
Rkgister.  issue  of  April  27,  1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  ofBcial  named 
in    the    Federal    Registzx    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 
No.    MC    51146     (Sub-No.    25«    TA) 
(Amendment),  filed  February  10.  1972 
published  in  the  Federal  Register  issue 
of  March  3.  1972.  amended  and  repub- 
lished as  amended  this  issue.  Applicant- 
SCHNEIDER  TRANSPORT,  INC..  2661 
South  Broadway.  Post  Office  Box  2298 
54306.  Green  Bay.  WI  54304.  Applicant's 
representative:  NeU  DuJardln  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  gift  vackt.  from  Marsh- 
field,  Wis.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  and  return 
of  equipment,  material  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  above,  for  180    " 
days.   Supporting  shipper:    Flgl's  inc 
Marshfleld.  Wis.  54449  (James  E.  Cole- 
man. Traffic  Manager) .  Send  protests  to- 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commeree  Commission.  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807.  XClwaukee.  WI  54203.  Note:   The 
purpose  of  this  republication  Is  to  in- 
clude the  return  movement. 

No.  MC  119777  (Sob-No.  237  TA) ,  filed 
Man*  2.  1972.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Drawer  L,  Highway  85  East,  Madtoon- 
ville.  KY  42431.  Applicant's  representa- 
tive: Louis  J.  Amato  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
Irregular   routes,    transporting:    Plastic 
pipe  and  fittings  (except  commodities  as 
described  by  the  Commission  in  Mercer 
Extension— Oilfield      Commodities.      74 
M.C.C.   459).  from  points  in   Calhoun 
County.  Arit..  to  points  in  the  United 
States  (except  Hawaii  and  Alaska) ,  for 
180  days.  Supporting  shipper:  Don  Un- 
derwood. Plant  Manager,  Precision  Poly- 
mers. Inc.,  East  Camden.  Ark.  Send  pro- 
tests to:  Wayne  L.  Merllatt.  District  Su- 
pervisor, interstate  Commerce  Ck)mmis- 
slOTi.  Bureau  of  Operations.   426  Post 
Office  Building.  Louisvine.  Ky.  40202. 

No.  MC  125045  (8ub-Na  12  TA).  filed 
February  28. 1972.  Applicant:  SHERMAN 
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MOLDE,  doing  business  as  MOLDE 
TRUCKING  COMPANY,  95»  UV^  Street 
SW..  Rochester.  MN  55901.  AppUcant's 
representative:  Sherman  Molde  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrW,  by  motor 
vehicle,  over  irregular  route*,  transport- 
ing: Ice  cream,  from  Zujpbrota  and 
Rochester,  Minn.,  to  Oreeil  Bay,  Wis., 
Champaign,  m..  Des  Moin«i,  Iowa,  and 
Pargo  and  Bismarck.  N.  Dik.,  for  150 
days.  Supporting  shipper;  Preferred 
Products.  Inc.,  101  Jefferson  Avenue 
South.  HoplEins,  MN  55343,  Send  pro- 
tests to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  HO  South 
Fourth  Street.  Minneapolis,  MN  55401. 

No.  MC  128250  (Sub-No.  i  TA),  filed 
March  6,  1972.  Applicant}  EUGENE 
NANNEY.  827  Harvard  Road.  Sikeston, 
MO  63801.  Applicant's  reptesentative : 
Kenneth  L.  Dement,  310  West  North 
Street.  Sikeston.  MO  6380  ll  Authority 
sought  to  operate  as  a  contrlact  carrier, 
by  motor  vehicle,  over  irreg^ar  routes, 
transporting:  Crround  clay,  to  5.  10,  or 
25  pounds  sacks  (50  pound  liiles),  from 
A.  P.  Green  Refractories,  Oifen,  Mo.,  to 
points  in  Arkansas.  Missouri.!  Tennessee. 
Kansas.  Nebraska.  Illinois.  lawa,  Texas, 
Oklahoma,  and  Kentucky,  fcjr  180  days. 
Supporting  shipper:  A.  P.  Gr^en  Refrac- 
tories Co..  Post  Office  Box  187;  Oran.  MO 
63771.  Send  protests  to:  District  Super- 
visor J.  P.  Werthmann.  Interstate  Com- 
merce Commission,  Bureau  [of  Opera- 
tions. 210  North  12th  Street,  Room  1465, 
St.  Louis,  MO  63101.  I 

No.  MC  129032  (Sub-No.  5iTA),  fUed 
March  1,  1972.  Applicant:  TOM  INMAN 
TRUCTKING.  INC..  6015  South  49th  West 
Avenue,  Post  Office  Box  7608,  j  Tulsa,  OK 
74105.  Applicant's  representative:  Tom 
Inman  (same  address  as  abovd) .  Author- 
ity sought  to  operate  as  a  cowimon  car- 
rier, by  motor  vehicle,  oveij  irregular 
routes,  transporting:  Lubrication  oil,  in 
containers,  fnxn  Tulsa,  Okla..  io  Phoenix. 
Ariz.,  for  180  days.  Supporting  shipper: 
J.  W.  Wilhoit.  Phoenix  F\iel  Coi.  Inc.,  1200 
North  24th  Avenue,  Post  Office  Box  6176. 
Phoenix.  AR  85005.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor.  Inter- 
state Commerce  Commission,  i  Bureau  of 
Operations,  Room  240.  Old  IVast  Office 
Building.  215  Northwest  Thrd.  Okla- 
homa City.  OK  73102. 

No.  MC  129032  (Sub-No.  6  TA) .  filed 
March  2.  1972.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue,  Post  Office  Box  7608.  Tulsa.  OK 
74107.  Applicants  representative:  Tom 
Inman  (same  address  as  aboveK  Author- 
ity sought  to  operate  as  a  corttmon  car- 
rier, by  motor  vehicle,  over]  Irregular 
routes,  transporting:  Alcoholic  bever- 
ages, in  glass  containers,  pack^  in  card- 
board cartons,  from  points  in  Kew  York. 
Kentucky.  Ohio.  Michigan.  Ulihols,  Ten- 
nessee. Missouri,  and  Indlcuia.  for  180 
days.  Supporting  shipper:  LoUis  Abra- 
ham. Jr.;  Parboe  Sales  Co..  6924  East 
Reading  Place.  Tulsa.  OK.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor. 
Interstate  Commerce  CfMnmidsion,  Bu- 
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reau  of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third. 
Oklahoma  CTty,  OK  73102. 

No.  MC  129537  (Sub-No.  10  TA) .  filed 
March    3.     1972.    Applicant:     REEVES 
TRANSPORTATION  CO..  Route  5.  Dew's 
Pond  Road.  Calhoun,  Ga.  30701.  Appli- 
cant's representative:  John  C.  Vogt.  Jr., 
523   East   Madison   Street.   Tampa,'  FL 
33802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:    Carpets 
and  rugs,  (a)  from  points  in  Floyd.  Bar- 
tow. Chattooga.  Gordon.  Whitfield.  Mur- 
ray, Catoosa.  Walker.  Troup,  and  Mus- 
cogee Counties.  Ga.,  and  to  points  in 
Alachua,  Baker,  Bay.  Bradford,  Calhoun, 
Citriis,  Clay,  Columbia,  De  Soto.  Dixie. 
Escambia,    Flagler,   Franklin,    Gadsden. 
Gilchrist,  Glades,  Gulf,  Hamilton.  Har- 
dee.    Hendry.     Hernando.     Highlands. 
Holmes,   Jackson,   Jefferson,   Lafayette. 
Lake.  Leon,  Levy,  Uberty,  Madison.  Mar- 
ion, Monroe,  Nassau,  Okaloosa,  Okeecho- 
bee, Osceola,  Putnam.  St.  Johns.  Santa 
Rosa,  Siunter,  Suwanee,  Taylor,  Union. 
Wakulla,  Walton,  and  Washington  Coim- 
ties.  Fla.;   (b)  from  points  in  Hamilton 
County.  Tenn..  and  Gilmer  and  Carroll 
Coimties.  Ga.,  to  points  in  Florida;  and 
(c)   from  points  in  Hamilton  Coimties, 
Tenn.,   and   Troup.   Muscogee.   Gilmer, 
and  Carroll  Coimties,  Ga.,  to  points  in 
Arkansas    and    Texas,    for    180    days. 
Note:    In    effect,    this    application,    if 
grranted,  would  allow  applicant  to  serve 
all  points  in  the  States  of  Florida,  Ar- 
kansas, and  Texas,  from  all  of  the  above- 
described  origin  counties  in  the  State  of 
Georgia,  as  well  as  Hamilton  County. 
Tenn.  Supported  by:  There  are  approx- 
imately  24   statements   of   support   at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests  to:    WUUam   L.   Scroggs.   District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  309 
1252  West  Peachtree  Street  NW..  At- 
lanta. GA  30309. 
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No.  MC  129951  (Sub-No.  2  TA)  fUed 
March  3.  1972.  Applicant:  HARLEY  I 
KEETER.  JR.,  6379  Valmont  Drive 
Boulder,  CO  80302.  Applicant's  repre-' 
sentative:  William  A.  Love,  2040  14th 
Street. .  Suite  300,  Boulder.  CO  80302. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bulk  soda  ash, 
from  Alchiem.  Wyo..  to  Boulder,  Colo 
for  180  days.  Supporting  shipper:  Allied 
Chemical  Corp.,  Industrial  Chemicals 
Division,  63d  and  Valmont  Drive  Post 
Office  Box  228,  Boulder,  CO  80302.'  Send 
protests  to :  District  Supervisor  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  2022  Fed- 
eral Building.  Denver.  Colo.  80202. 

No.  MC  136172  (Sub-No.  1  TA)  filed 
March  2.  1972.  Applicant:  DICK  BELL 
TRUCKING.  INC..  16036  VaUey  Boule- 
vard. Fontana.  CA  92335.  Applicant's 
representative:  Ernest  D.  Salm.  3846 
Evans  Street.  Los  Angeles.  CA  90027.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (l)  Styrofoam 
cups  weighing  not  over  4  pounds  per 
cubic  foot;  and  (2)  styrene  lids,  weighing 
not  over  6  pounds  per  cubic  foot,  from 
the  plant  of  the  Baron  Container  Corp. 
near  Chandler.  Ariz.,  to  points  in  Cali- 
fornia. Nevada,  Oregon,  and  Washington, 
for  180  days.  Supporting  shipper:  Baron 
Container  Corp.,  a  subsidiary  of  Baron 
Industries,  Post  Office  Box  820,  Chandler, 
AZ  85224.  Send  protests  to:  Walter  W. 
Strakosch.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  7708.  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles.  CA  90012. 

No.  MC  136332  (Sub-No.  1  TA) .  filed 
March  1.  1972.  Applicant:  A.  &  M. 
TRANSPORT  LTD..  Post  Office  Box  11. 
Havelock,  NB.  Canada.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcined  lime,  in  bulk,  in  dump- type 
vehicles,  from  the  ports  of  entry  on  the 
United  States/Canada  boundary  line  at 
or  near  Houlton,  and  Calais,  Maine,  to 
Lincoin,  Rumford,  Woodland,  Old  Town, 
and  Winslow,  Maine,  for  180  days.  Sup- 
porting shipper:  Havelock  Processing, 
Ltd..  Havelock,  New  Brunswick.  Canada. 
Send  protests  to:  Donald  G.  Weiler,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
307.  76  Pearl  Street.  Post  Office  Box  167 
PSS.  Portland,  ME  04112. 

No.  MC  136397  (Sub-No.  1  TA),  filed 
March  3,  1972.  AppUcant:  LLOYD  G 
APMAN  AND  JOHN  M.  APMAN,  doing 
business  as  DELWIN  TRANSFER  CO 
1991  North  Seventh  Street,  North  St.' 
Paul,  MN  55109.  Applicant's  representa- 
tive: James  F.  Finley.  920  Minnesota 
BuHding,  St.  Paul,  Minn.  55101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  tankage  and 
dried  blood,  from  Whitehall,  Wis.,  to 
Minneapolis.  Minn.,  for  Commodity 
Trading  Co.,  Mirmeapolis,  Minn.,  for  180 
days.  Supporting  shipper:  Commodity 
Trading  Co..  Minneapolis,  Minn.  Send 
protests  to:  District  Supervisor  Raymond 
T.  Jones,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building,  no  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

No.  MC  136453  TA.  filed  March  3.  1972 
Applicant:    MARTIN    TRANSIT,    INC 
Route  No.  2.  Rock  Falls,  lU.  Applicants' 
representative:  William  J.  Boyd,  29  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  in  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C  209 
and  766   (except  hides,  skins,  pelts  and 
pieces  thereof  and  commodities  in  bulk) 
from  Sterling.   HI.,   to  points  in  Ohio' 
Pennsylvania,   New    York,   New   Jersey' 
Connecticut,  Main,  Massachusetts,  Mary- 
land. Virginia.  West  Virginia.  District  of 
Columbia,  Kentucky,  Tennessee,  North 
Carolina,    South    CaroUna,    Michigan. 


Wiscondn.  and  Minnesota,  under  a  con- 
tinuing contract  with  Armour  food  Co 
for  180  days.  Supporting  shipper:  Armour 
Food  Co..  Fresh  Meats  Division.  Phoenix 
Ariz.  Send  protests  to:  Richard  O.  Chan- 
dler, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Room 
1086,  Chicago.  IL  60604. 
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No.  MC  136454  TA.  filed  February  29 
1972.  Applicant.  MAX  FRY,  doing  busi- 
ness as  ABC  TRANSFER  &  STORAGE 
CO..  3231  Empire  Drive,  Alexandria  LA 
71301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    House- 
hold goods  (on  pack  and  crate  contract 
with  England  AFB.  Louisiana),  between 
Alexandria,  La.,  on  the  one  hand   and. 
on  the  other,  the  Louisiana  Parishes  of 
Avoyelles.  Evangeline.  Grant.  La  Salle 
Acadia.  St.  Landry.  Cathoula,  Concordia' 
East  Feliciana,  Point  Coupee,  West  Fe- 
hciana.     Adams.     Amite.      Clairbome, 
Franklm,  Jefferson.  WUkinson,  CaldweU 
East  Carroll.  Richland,  Madison,  More- 
house, Tensas,  West  Camril,  and  Win 
I^.,  tor  180  days.  Supporting  shipper:' 
Department  of  the  Air  Force  DOD,  4403d 
Transportation  Squadron    (TAC)'  Eng- 
land  Air  Force  Base.  La.   71301.  Send 
protests    to:    Paul    D.    CoUins.    District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  701  Loy- 
ola Avenue,  New  Orleans,  LA  70113. 

No.  MC  136455  TA.  filed  March  2  1972 
Applicant:     JEROME     I.     STRINDEN 
doing    business    as    PACIFIC    COAST 
TRANSPORT.  1254  Fries  Avenue    Wil- 
mington. CA  90744.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: Campers,  from  points  in  Cali- 
fornia to  points  in  Arizona.  New  Mexico 
Nevada.  Utah.  Idaho,  Oregon,  and  Wash- 
ington, for  180  days.  Supporting  shipper- 
Westways  Manufacturing  Co.,  Inc    2201 
South    Anne    Street.    SanU    Ana',    CA 
92704.  Send  protests  to:  District  Super- 
visor Philip  Yallowltz.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tion*. Room  7708  Federal  Building   300 
CaUooi?^  Angeles  Street.  Los  Angeles, 

Motor  Carriers  of  Passengers 
No.  MC  123577  (Sub-No.  13  TA)  filed 
March  1.  1972.  Applicant:  WARWICK- 
GREENWOOD  LAKE  AND  NEW  YORK 
TOANSIT  INC.,  DONALD  A.  ROBDJ- 
SON,  IIIUSTEE,  60  GaUoway  Road. 
Terminal,  Warwick.  NY  10990  419  An- 
derson Avenue,  Pairvlew.  NJ  07022  Ap- 
plicant's    representative:     Edward     P 

o'7°Z^^'^tt  5!:°^  ^^''^^-  Newark.  NJ 
07102.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle  over 
rwlar  routes,  transporting:  Passengers 
ana  their  baggage  and  newspapers  and 
express  In  the  same  vehicle  with  pas- 
^ngere.  (i)  between  Totowa.  N.j.,Vnd 

S^J^k''*  ^-I'  ^^^"^  ^^  JuncU<in  o5 
U.S.  Highway  46  and  Union  Avenue  over 
Umon  Avenue  to  junction  of  the  entrance 
A*^Jf,5J^^'?^^  Highway  M  at  Union 
Avenue  to  Totowa.  N.J.,  thence  over  en- 
^vace  roads  to  Interstate  Highway  80 
then  over  Interstate  HIghwaySO  to  j  unV- 


taoo  toterstate  Highway  95  at  Teneck- 
Ridgefield    Park.    NJ.,    boundary    line, 
then  over  Interstate  Highway  95  to  8e- 
MiucuB.  N  J..  Interstate  Highway  95  being 
known  as  the  New  Jersey  Turnpike  be- 
tween RldgefleM  Park.  N.J.,  and  Becau- 
se*   Z'^'  ^f°  °^""  ^terstate  Highway 
SW  exit  road  to  junction  Interstate  High- 
way 495.  to  North  Bergen.  N.J..  then  over 
toterstate   Highway  495  to  New  York 
K.Y.,  via  the  Ltacoto  Tunnel,  and  return 
over   the   same   route   using   Interstate 
Highway  95  (New  Jersey  Turnpike)  ac- 
cess  road  in  North  Bergen.  N.J.,  servtog 
no  mtermediate  pomts.  The  applicant  in 
MC    123577    (Sub-No.    1)    h^*^eS?ttog 
rights  to  operate  over  unnumbered  high- 
ways m  Totowa,  N.J..  serving  no  inter- 
mediate pomts  for  operating  convenience 
only    in    connection    with    its    existtog 
routes  between  Warwick,  N.Y..  and  New 
York,  N.Y     via  New  Jersey.  Applicant 
requests  that  such  existing  restrictions 
be  amended  to  permit  jomder  of  the  pro- 
f°^,^..'"^li^  ^  applicant's  existing  route 
in  MC  123577  (Sub-No.  1)  for  pGnwses 
of  jomder  only;   (2)   between  Paterson. 
NJ.,  and  Paterson.  NJ..  from  the  Junc- 
tion of  New  Jersey  Highway  4  (Broad- 
way) and  Madison  Avenue  to  PatersML 
NJ.,  over  Madison  Avenue  to  juncUoo 
entrance  ramps  Interstate  Highway  80 
m  Paterson,  and  return  over  the  ^e 
route  serving  all  mtermediate  pomts  The 
apphcation  to  MC  123577   (Sub-No    1) 
^^^  authority  to  operate  between 
Warwick,  N.Y..  and  Paramus,  N  J    ser^ 

Sfter^^^T^^i"  P°^*^  including 
L.r!o^'  *^-^A  "^^  ™*»<«  authoriSng 
service  from  Paterson.  N.J..  over  Nmt 

SSiateSto'S™"'"'  ""'"^  ^  ^'«- 

rflt%^^^^''^^°^  proposes  to  joto  such 
route  to  Interstate  Highway  80  via  MaS- 
««Avenue  to  Paterson  as  statedlSd 
prwKes  to  operate  via  Interstate  High- 
way 80  and  Interstate  Highway  95m 

l^^v'"/^"'^  '''  *°  aS  f?om  New 
York.  N.Y..  to  order  that  the  appUait 
may  Joto  the  proposed  route  te  S 
state  Highway  80  described  to  nJSe 
11,  ^^-  "  ^  requested  that  thTre- 

S  route  ^n"^  "^^^^y  80  d««=rtbed 
2^«w^  *^  ?*^''  **  "^ted  so  as  to 
mable  the  apphcant  to  joto  the  proposed 
route  to  Interstate  Highway  80  to  ]SS 

^'^i  '^'  ^^^  HaclLsaci.  N  J 
and    Hackensack.    N.J..    from    Jmctiori 

nZ^ia^L^'^^^^  ^"^  "^^  Interstite 
Highway  80  m  Hackensack.  N.J     over 

S^^f*  »8hway   80   acct^ss  rokd   S 
nT^^  aghway  80  to  Hack^ck^ 
iLn.,^  '^'^  °^""  ^^  same  rout^ 
ustn«  interstate  Highway  80  access  VJS 
fii^J^I^^  Highway  17.  serving^ 
ta^ediate   potote.    The   appUt^t   is 
PresenUy  authorized  to  operate  on  New 
i?f«y  Highway  17  to  H^Sn^k"  nS 
with   closed   doors.   Applicant   reiiie^t^ 
toat  such  restriction  be'^S^'S^r^ 
n^t  Joinder  of  the  proposed  route  toits 
exiMting  route  at  the  junction  of  toter- 
state  Highway  80  and  New  Jersey  High- 
way 17  to  Hackensack.  Service  is  not  pro- 
posed to  totermediate  potots.  The  appii- 
<ant  proposes  to  Joto  the  above-dewrtbed 
proposed  routes  (1).  (2).  and  (3)  to  aU 
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ite  existtog  routes  to  Docket  MC  123577 
and  sub  numbers  thereunder  to  order  to 
provide  service  between  all  potots  on  its 
«dstmg  routes  to  New  Jersey  and  New 
Yortt  via  such  existtog  routes  and  the 
IMX)po6ed  routes,  for  180  days.  Support- 
ing shippers:  Elaine  Peacock.  14  Arltog- 
,^4^*\'  ^r"^a]e.  NJ.  and  58  other 
individuals  whose  names  are  on  file  at 
t^  Newark.  N.J..  field  office.  Send  pro- 
tests  to:  District  Supervisor  Joel  Mor- 

S?I^.^i^*;^^F°™"«^  Commission, 
iiureau  of  Operations ,  970  Broad  Stitt^t 
Newark.  NJ  07102.  iXnet. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-t307  Wled  3-2(>-72;8:6l  am] 


[NoUce  31] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 

S^!!^*^*' .?"*'  "^^  '^^  regulations 
prescribed  thereimder  (4S  CPR  Part 
1132).  appear  below: 

As  provided  to  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowtog  numbered 
proceedtogs  withto  20  days  from  the  date 
of  wibllcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  wiU  post- 
pone the  effective  date  of  the  ortier  to 
toat  proceeding  pending  its  disposition 
The  matters  relied  upon  by  petitioners 

ScSLS^."*^  '"^  '""''^  ^"^  -'th 

No.  MC-PC-73329.  By  order  of 
March  10,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Larson 
dotag  business  as  Larson  Trucking.' 
Costal  LaJce,  Iowa,  of  the  operattog 
Sf«n  ,^^  ^^"^  *°  certificate  No.  MC- 
69630,  issued  January  17,  1941,  to  Clifford 
atewart  (LaVerne  Stewart.  Executor). 
a^stal  Lake.  Iowa,  autiiorlztog  the 
transportation  of  agricultural  machin- 
ery and  implements,  from  St.  Paul  and 
Minneapolis,    Mton.,    to    Crystal    Lake 

t^^.^  'i"^^  "^  »>•*««  withto  10 
miles  thereof;  and  llvertock.  •grteoltural 
commodities,  and  household  goods,  be- 
tween potots  and  places  to  thTabove- 
speclfled  Iowa  territory,  on  the  one  hand 
and.  on  the  other,  points  and  places  to' 
^«°ta,  Clayton  L.  Wom^  824 
Brick  and  TUe  Building.  Maaon  Citv 
Iowa  5041.  attorney  for  applicants. 

No       MC-PC-73456.      By     order     of 
March  10.  1972.  the  Motor  Carrier  Board 
approved    the    transfer    to    Tri-Stete 
Transit.   Inc.,   Memphis.   Tton.    of^ 
operating  rights  to  certificate  No.  MC- 
Sm^H^f  April  24,   19«9.  to  Billy  R 
HaDmn.    dotog    business    as    Tri-state 
Transit  Co..  Southaven.  Miss.,  authoriz- 
ing the  ti^nsportetion  of  passengers  and 
"»rir     baggage      between      Southaven. 
aO«.,  and  Memphis.  Tenn.,  Dale  WoodaU 
900  itonpMs  Bank  BuikMnr.  Memphis' 
Tenn.  38103.  attorney  for  applicants 
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No.  MC-PC-73491.  By  order  of 
March  10,  1972,  the  Motor  Cairier  Board 
approved  the  transfer  to  Tabi  Transpor- 
tation, Inc.,  Los  Angeles,  Cajif.,  of  the 
operating  rights  in  permit  No.  hlC-134789 
(Sub-No.  1)  Issued  January  15,  1972,  to 
Wilber  C.  Shaffer  and  Tyron^  Proemlte, 
a  partnership,  doing  business  as  Tab 
Transportation  Co.,  Los  Angeles,  Calif., 
authorizing  the  transportatio^i  of  grat- 
ings, footwalks,  scaffolds,  |  aluminum 
lineal  shapes,  stainless  steel  slhk  frames, 
tables,    hardware,     ladders,   |plumbingi 
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plumbers'  fittings,  plastic  articles,  alumi- 
num boats,  floating  dock  and  houses  or 
buildings,  imder  continuing  contract  with 
R.  D.  Werner  Co.,  of  Greenville  Pa 
between  points  in  Ventura,  Santa 
Barbara.  Kern.  San  Diego,  Orange,  San 
Bernardino,  Riverside,  and  Los  Angeles 
Counties,  Calif.,  Robert  L.  Baker,  1154 
South  Garfield  Avenue,  Alhambra,  CA 
91802,  attorney  for  applicants. 

No.  MC-PC-73514.  By  order  of 
March  9,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Viking  Way 


Inc.,  Ogden,  Utah,  of  the  operating  rights 
in  permit  No.  MC-134588  (Sub-No  1) 
issued  July  7, 1971,  to  O.  Vernon  Hanson 
doing  business  as  Viking  Way,  Ogden, 
Utah,  authorizing  the  transportation  of 
various  commodities  from  Ogden,  Utah, 
to  points  in  California,  Philip  c.  Pugsley, 
400  El  Paso  Gas  Building,  Salt  Lake  City, 
Utah  84111,  attorney  for  applicants. 

[SEAI]  Robert  L.  Oswald, 

Secretary. 

fPR  Doc.72-4306  PUed  3-20-7a;8:51  am] 
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FEDERAL  COMMUNICjItIONS 
COMMISSION 

[FCX3  73-231] 

USE  OF  BROADCAST  AND  CJABLECAST 
FACILITIES       I 
Candidotct  for  Public  DfRce 

March  16,  1972. 
On  August  7,  1970.  the  Cbmmisslon 
Issued  a  Public  Notice  entitled  "Use  of 
Broadcast  PaclllUes  by  Candidates  for 
Public  Office"  (24  F.C.C.  2d  ^32).  That 
notice,  the  so-called  "Political  Broadcast 
Primer,"  consisted  of  a  comoUation  of 
the    Commission's    interpretive    rulings 
xmder  section  315  of  the  Communications 
Act  of  1934,  as  amended,  and  the  Com- 
mission's rules  implementing  that  sec- 
tion of  the  Act.  It  superseded  Ul  similar 
primers  that  had  been  previously  issued. 
Since  then,  additional  interprjetlve  rul- 
ings have  been  issued  from  tijie  to  time 
and  published  in  the  FCC  Reports.  The 
rulings  in  the  1970  primer  and  thereafter 
apply  both  to  pohtlcal  programs   over 
broadcast  stations  and  those  Originated 
by     cable     television     systemi     (CATV 
systems) .  ] 

On  February  7.  1972.  the  Federal  Elec- 
tion Campaign  Act  of  1971  wai  enacted 
(PubUc  Law  92-225).  It  amendi  sections 
312  and  315  of  the  Communications  Act 
effective  April  7.  1972.  This  mfans  that 
the  amended  sections  are  applicable  to 
all  pohtlcal  broadcasts  or  CA'TV  cable- 
casts  (program  originations)  mkde  on  or 
after  April  7,  whether  free  or  purchased, 
and  whether  contracted  for  pri(Jr  to  that 
date  or  not.  The  purpose  of  th0  present 
Public  Notice  is   to  furnish   auidelinea 
apprising    broadcast    station  licensees, 
CATV  operators,  candidates,  ahd  other 
Interested  persons  of  their  respective  re- 
sponsibilities    and     rights     imder     the 
amended  sections.  These  guidelines  are 
being  issued  by  the  Commission  after 
careful  study  of  the  legislative  history 
underlying  the  amendments,  snd,  like 
the  1970  primer,  are  issued  in  Question 
and-answer  format.' 


NOTICES 

"Hie  guidelines  are  being  Issued  In  n- 
spooae  to  a  host  of  inquiries  raised  by 
members  of  the  broadcast  and  cable  In- 
dustries, and  others,  as  to  the  Implica- 
tions of  the  amraided  secticMis  312  and 
315.  Their  preparation  has  involved  the 
Commission  in  some  extremely  difficult 
decisions  as  to  ccmgressional  intent  con- 
cerning various  a^iects  of  the  amend- 
ments. Their  release  is  viewed  as  being 
in  the  public  interest  and  ctmslstent  with 
the  position  taken  in  the  1970  primer 
where  we  said  (24  F.C.C.  2d  832,  885): 

In  responae  to  general  Inqulrlea  the  Com- 
mission llmlta  Itself  to  giving  general  guide- 
lines to  help  an  individual  or  station  de- 
termine their  rights  and  obligations  under 
section  315. 


•The   Federal   Election   Campalgi   Act   of 
1971  consists  of  four  titles.  The  amendments 
to  the  Communlcatlona  Act  are  li  title  1. 
Other  provisions  in  the  new  law  Incljade  limi- 
tations on  the  amount  that  a  candidate  for 
Federal  elective  office  may  spend  fo  r  the  use 
of  communications  media  on  behalf  of  his 
candidacy,  limitations  on  the  expenditures 
that  such  candidates  may  make  from  their 
personal  funds  or  the  funds  of  their  imme- 
diate families  in  connection  with  tt  elr  cam- 
paigns, and  requirements  of  detailed  report- 
ing by  political  committees  and  caindldates 
of  the  sources  and  uses  of  campalgta  funds. 
Regulations  Issued  by  the  Comptroller  Gen- 
eral  under  titles   I  and   in.   by   th^   Secre- 
tary of  the  Senate  under  title  m.;  and  by 
the  Clerk  of  the  House  of  Representatives 
under  title  TU.  Implement  thoee  provisions 
and  also  serve  to  supplement  these  guidelines 
TlOe  IV  pertains  to  extension  of  Credit  to 
oandldatee  for  Federal  elective  office., without 
8«mrlty,  by  the  communications  and  trans- 
portation indvistnes.  That  tlUe  doea  not  be- 
coose  effective  with  regard  to  the  comtnxmlca- 
tlona  Industry  untu   the  FOG  promuigatee 


Broadly  speaking,  the  guiddlnes  deal 
with  four  areas :  ( 1 )  Definition  of  "legally 
quaUfied  candidate."  (2)  rates  to  be 
charged  for  use  of  a  station '  by  candi- 
dates. (3)  certiflcaticHis  stations  are  re- 
quired to  obtain  from  candictotes.  and 
(4)  allowing  reasonable  access  to  or  per- 
mitting purchase  of  reasonable  amounts 
of  time  by  candidates  for  Federal  elec- 
tive office. 

In  some  cases,  the  guidelines  supple- 
ment present  Commission  rules  governing 
poUtical  iH-oadcasts  and  the  interpretive 
rulings  of  the  1970  primer  and  there- 
after. In  other  cases  they  are  inconsistent 
with  them.  Effective  April  7,  1972,  any 
inconsistencies   between   the   rules,   the 
1970  primer,  and  rulings  since  1970  on  the 
OTie  hand,  and  these  guidelines  on  the 
other,  will  be  resolved  in  favor  of  the 
guidelines.  GeneraUy  the  guidelines  high- 
light any  inconsistencies  by  referring  to 
the  appropriate  section  of  the  rules,  perti- 
nent questions  in  the  1970  primer    or 
rulings  made  since  the  Issuance  of 'the 
primer.  It  is  our  intent  to  amend  the  rules 
m    the    future    to    accommodate    the 
changes  in  sections  312  and  315   We  do 
not  presently  envisage  the  issuance  in  the 
near  future  of  a  new  primer  to  replace 
that  of  1970.  However,  as  experience  ac- 
crues, we  may  find  it  necessary  to  modify 
the  presCTit  guidelines,  or  to  issue  new 
ones  as  new  problems  arise.  Some  ques- 
tions are  intentionally  not  raised  in  the 
guideUnes    since    they    would    best    be 
handled  on  a  case-by -case  basis. 

The  recommended  complaint  proce- 
dures set  forth  in  the  1970  primer  (24 
F.C.C.  2d  832.  834-5)  were  written  largely 
for  the  purpose  of  dealing  with  requests 
for  "equal  opportunity"  under  the  pro- 
visions of  section  315.  However,  they  are 


▼»Ild  for  and  should  be  followed  in  cases 
InvQhinv  disputes  about  other  matters 
such  as  whether  a  candidate  was  charged 
the  ivoper  rates,  or  whether  he  was  al- 
lowed reawHiable  access  to  a  station  or 
whether  he  was  permitted  to  purchase 
reasonable  amounts  of  time.   In  such 
cases,  of  course,  the  detaUed  statement  of 
the  complainant  called  for  in  (ill)  of  the 
penultimate  paragraph  of  the  complaint 
procedures  In  the  1970  primer  should  be 
modlfled  to  fit  the  particular  complaint. 
To  make  use  of  the  guidelines  easier 
they  are  preceded  by  title  I  of  the  Fed- 
eral   Election    Campaign    Act    of    1971 
which  amends  sections  312  and  315  of  the 
Communications  Act;  sections  312  and 
315    as    they    presently    read    and    as 
amended;   and  the  Commission's  rule^ 
governing  political  broadcasts  and  cable- 
casts.  Insofar  as  the  Commission's  spon- 
sorship identification  rules  are  pertinent 
to  this  subject  the  reader  is  referred  to 
the  1970  primer  (24  F.C.C.  2d  832,  837-8) 
The  immediately  following  section  con- 
tains tiUe  I  oi:  the  Federal  Election  Cam- 
paign Act  of  1971. 

I — The  New  Law 
Twi*  I — Campaign  CoMMtjincATioNs 

SHORT   TnXB 

SBC.  101.  This  utle  may  be  cited  as  the 
Cami>aign   Communications   Reform   Act." 

DEFINITIONS 
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rules  on  the  subject,  which  must  be  done 
by  May  7.  1972.  The  Commission  will  soon 
Issue  a  Notice  of  Proposed  Rule  Maklne  in 
regard  to  this.  * 

«The  amended  sections  312  and  315  apply 
to  both  broadcast  stations  and  cable  televl- 
slon  systems,  except  that,  as  the  "reasonable 
access"  guidelines  Indicate,  cable  systems 
that  lack  cablecasting  faculties  and  are  not 
required  by  the  Commission's  rules  to  have 
them  need  not  provide  such  facilities  pur- 
suant to  section  312(a)  (7).  Therefore,  as  was 
the  case  with  the  1970  primer,  the  guidelines 
are  applicable  to  both  broadcast  stations  and 
cable  television  systems.  References  to  "sta- 
tions" and  "licensees"  Include  "catole  televi- 
sion systems"  and  "cable  television  system 
operators."  ' 


Sec.  102.  rar  purposes  of  this  title : 
(1)  The  term  "communications  media" 
means  broadcasting  stations,  newspapers 
magazines,  outdoor  advertising  facilities,  and 
telephones:  but,  with  respect  to  telephones 
spending  or  an  expenditure  shall  be  deemed 
to  be  spending  or  an  expenditure  for  the  use 
of  communlcaUons  media  only  if  such  spend- 
ing or  expendltiire  Is  for  the  costs  of  tele- 
phones, paid  telephonists,  and  automatic 
telephone  equipment,  used  by  a  candidate  for 
Federal  elective  office  to  communicate  with 
potential  voters  (excluding  any  costs  of  tele- 
phones Incurred  by  a  volunteer  for  use  of 
tdephones  by  him) . 

(2)  The  term  "broadcasting  station"  has 
tte  same  meaning  as  such  term  has  under 
section  315(f)  of  the  Commvmlcatlons  Act  of 

(3)  The  term  "Federal  elective  office" 
means  the  office  of  President  of  the  United 
States,  or  of  Senator  or  Representative  in 
or  Resident  Commissioner  or  Delegate  to 
the  Congress  of  the  United  States  (and  for 
purpoees  of  section  103(b)  such  term  Includes 
the  olBoe  of  Vice  President) . 

(4)  The  term  "legally  qualified  candidate" 
means  any  person  who  (A)  meets  the  quall- 
flcatlons  prescribed  by  the  applicable  laws  to 
hold  the  Federal  elective  office  for  which  he  Is 
a  candidate,  and  (B)  Is  ellglbKTunder  appli- 
cable State  law  to  be  voted  for  by  the  elec- 
torate directly  or  by  means  of  delegates  or 
ttectors. 

(6)  "Hie  term  "voting  age  popiUatlon" 
means  resident  population,  eighteen  years  of 
age  and  older.  ' 

(b)  The  term  "State"  Includes  the  District 
of  Columbia  and  the  Commonwealth  of 
Puerto  Bico. 


>IA  BAR  AND  RKLATB)  REQITIKEMKNTS 

Sbc.  103.  (a)  (1)  Section  316(b)  of  the  Com- 
munlcaUons Act  of  1934  Is  amended  to  read 
as  follows: 

"(b)  The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  U 
a  lesally  quaUllMl  candidate  for  any  pubUc 


office  m  connection  with  hU  campaign  for 
nomination  for  election,  or  election,  to  such 

office  shaU  not  exceed 

"(1)  During  the  forty-flve  days  preceding 
the  date  of  a  primary  or  primary  runoff  elec- 
tion and  during  the  sixty  days  preceding 
the  date  of  a  general  or  special  election  In 
which  such  person  Is  a  candidate,  the  lowest 
unit  Charge  of  the  station  for  the  same 
class  and  amoimt  of  time  for  the  same  ue- 
rlod:  and 

"(2)  At  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof." 

(2)     (A)    Section   312(a)    of   such   Act   Is 

amended  by  striking  "or"  at  the  end  of  clau* 

(5),  striking  the  period  at  the  end  of  clause 

(6)  and  msertlng  in  lieu  thereof  a  semicolon 

and  "or",  and  adding  at  the  end  of  such 

section  312(a)  the  following  new  paragraph- 

(7)  For  wilful  or  repeated  failure  to  allow 

reasonable  access  to  w  to  permit  purchase 

of  reasonable  amounts  of  time  for  the  use 

of  a  broadcasting  station  by  a  legally  quail - 

fled  candidate  for  Federal  elective  office  on 

behalf  of  his  candidacy.". 

(B)  The  second  sentence  of  section  316(a) 
of  such  Act  Is  amended  by  Inserting  "under 
thU  subsection"  after  "No  obligation  is 
imposed". 

(b)  To  the  extent  that  any  person  sells 
space  m  any  newspaper  or  magazine  to  a 
legally  qualified  candidate  for  Federal  elec- 
tive office,  or  nomination  thereto,  in  connec- 
tion with  such  candidate's  campaign  for 
nomination  for.  or  election  to,  such  office 
the  charges  made  for  the  use  of  such  space 
In  connection  with  his  campaign  shall  not 
exceed  the  charges  made  for  comparable 
iise  Of  such  space  for  other  purposes 


NOTICES 

office  of  Delegate  or  Resident  Commissioner 
in  the  case  of  the  DUtrlct  of  ColumbU  or 
the  Commonwealth  of  Puerto  Rico) . 

(B)  For  purposes  of  this  paragriph  (3)  a 
person  is  a  candidate  for  presidential  noml- 
nation  If  he  matiea  (or  any  other  person 
makes  on  his  behalf)  an  expenditure  for  the 
use  of  any  communications  medliun  on  be- 
half  of  his  candidacy  for  any  poUtlcal  party's 
nomination  for  election  to  the  office  of  Pr4- 
Ident.  He  shall  be  considered  to  be  such  a 
candidate  during  the  period 

(1)  Beginning  on  the  date  on  which  he  (or 
such  other  person)   first  makes  such  an  ex- 

fn  t^^)?j;M°'"'  ^  ^**'"'  J'^°"«^  1  Of  the  year 
In  which  the  election  for  the  office  of  Presi- 
dent U  held ) ,  and 

(U)  Ending  on  the  date  on  which  such 
political  party  nominates  a  candidate  for  the 
office  of  President. 
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LiMriATioNs    or    EXPKNBrriTMs    FOB    XJBK   or 

COMMUNICATIONS    MCOIA 

Sec.  104.  (a)   (I)  Subject  to  paragraph  (4) 
no  legally  qualified  candidate  In  an  election 
(Other   than   a   primary   ot   primary   runoff 
election)  for  a  Federal  elective  office  may— 

(A)  Spend  for  the  use  of  communications 
media  on  behaU  of  his  candidacy  in  such 
election  a  total  amount  in  excess  of  the 
greater  of — 

(1)  10  cents  multlpUed  by  the  voting  ase 
population  (as  certified  under  paragraph  (eTi 
of  the  geographical  area  In  which  the  elec- 
tion for  such  office  Is  held,  or 

(U)   •60,000,  or 

(B)  Spend  for  the  use  of  broadcast  sta- 
tl^^  on^behaU  of  his  candidacy  In  such  elec 
tlon  a  total  amount  m  excess  of  60  per 
centum   of   the   amount  detormlned   under 

StoT*"^  <*>  '^"^  -^*  *o  »-" 
(2)  No  legaUy  qualified  candidate  In  a 
primary  election  for  nomination  to  a  Federal 
elective  office,  other  than  President,  may 
spend —  ' 

^^(A)  For  the  use  Of  communications  media, 

(B)  For  the  use  of  broadcast  stations, 

a  totei't'm™^  ^  candidacy  In  such  election 
?*^^„-i     "?*  ^  ""^  °^  *^«  amounts  de- 
tormlned under  paragraph   (1)    (A)   or  IB) 
re^ctlvely,  with  respect  to  ihe  i^neZ  eS-' 

h^^^t^        Primary  runoff  election  shaU 
be   treated   as  a  separate   primary  election. 
(3)   (A)  No  person  who  is  a  candidate  for 
presidential  nomination  may  spend— 

J^^^':ir'^  '"^  *  «**^  o'  ««n^unlca- 
st^tl^nT'  **^'  "^  *«  *  St^f  o'  broadcast 

nnJ^^ti'  **'  ^  candidacy  for  pr«iidentlal 
nomination  a  total  amount  In  excess  of  the 
amounts  which  would  have  been^rmlned 
hL  h^r^P*^  <'>  <A>  ^  (B),rJSery 
o^  ^^'^  ?  candidate  for  electlorfor  the 
office  of  Senator  from  such  State  (or  for  the 


For  purposes  of  this  title  and  of  section  316 
of  the  Communications  Act  of  1934,  a  candi- 
date for  presidential  nomination  shall  be 
considered  a  legally  qualified  candidate  for 
public  office. 

(C)  The  Comptroller  General  shall  pre- 
scribe regulations  under  which  any  expendi- 
ture by  a  candidate  for  presidential  nomina- 
tion for  the  use  In  two  or  more  Stetes  of  a 
communications  medium  shaU  be  attributed 
to  such  candidate's  expenditure  llmltetlon 
in  each  such  Stete,  based  on  the  number  of 
persons  In  such  Stete  who  can  reasonably 
be  expected  to  be  reached  by  such  communi- 
cations medium.  "^^uui 

/??  ^^  ^'"  P^nxMes  of  subparagraph  (B)  • 

(1)  The  term  "price  index"  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  Items— US  cltv 
^^"f!^  published  monthly  by  the  Bureau 
of  Labor  Stotlstlcs.  i"wu 

(U)  The  term  "base  period"  means  the 
calendar  year  1970. 

(B)  At  the  beginning  of  eacb  calendar  year 

available  necessary  date  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 

^m^^.^L.'*^  ^'*'"  ^^*^'  ^rtify  te  the 
ComptroUer  General  and  puWlaii  in  the  Fkd- 
KKAL  RzoisTER  the  per  centum  difference  be- 
tween the  price  Index  for  the  12  months  pre- 
^^^  *^  beginning  of  such  calendar  year 
and  the  price  Index  for  the  base  pertod.  Each 
amount  determined  under  paragraph  (n 
(A)  (1)  and  (11)  shall  be  Increa^d  by  such 
per  centum  dlffwence.  Each  amount  so  In- 
creased  shall  be  the  amount  In  effect  for 
such  calendar  year. 

(6)    Within    60   days    after    the    date    of 

week  of  January  in   1973  and  evwy  subse- 

^^^fJfT.-^.^^X^'^*^  °^  Commerce  shall 
^J^^^  ^  the  Comptroller  General  and  pub- 
[^in.,     "  ^°°^  RBCisTft  an  estimate  of 
the  voting  age  population  of  each  Stete  and 
oongresmonal  district  for  the  last  calen^ 
year  ending  before  the  date  of  certification 
(8)   Amounte  spent  for  the  use  of  com- 
munications media  on  behalf  of  any  lenallv 
qualified  candidate  for  Py^deral  elecJvi^ij 
(or  for  nomination  to  such  office)  shall    for 
tte  purposes  of  this  subsection,  be  dee'm^ 
i^«^,t7    *>*«?.  »P«°t    by    such    candidate. 
^S^?  ^P*''*  1°'  ^*^^  communications 
~trti!,^f  °',°°  ^^^  **'  "^y  >*8*"y  qualified 
^^^^J"^  **"•   °"»<*  °^  Vice   President 
<rf  the  United  Stetes  shall,  for  the  purtxiee 

^  Se  1^  f^**J*^  ^""^  °'°«»  °'  President 
of^he^Unlted    atetes    with    whom    he    is 

*.  ^''KT^  purposes  of  this  section  and  sec- 
"^♦I  ^''^  '^  ""*  CommunlcaUons  Act  of 
(A)  spending  and  charges  for  the  use  of 
communications  media  include  not  only  the 
direct  charges  of  the  media  but  alao  asente 
^mmlsslons  aUowed  the  agent  bylSS  ^^J 


(B)  Any  expenditure  for  the  use  of  any 
communications  medium  by  or  on  behalf  of 
the  candidacy  of  a  candidate  for  Federal 
elective  office  (or  nomination  thereto)  shall 
be  charged  against  the  expenditure  limlte- 
«^,'^'*f  *^  subsection  applicable  to  the 
election  m  which  such  medium  Is  used 

thi  l.*'°vP*"**'^  "^y  °^**«  »°y  charge  for 
the  use  by  or  on  behalf  of  any  i^v 
qual  fied  candidate  for  PWeral  elec^lvi^J 
(or  for  nomination   to  such  office)    of  any 

?^m?*P*'"',°'*^*^^'  °''  outdoor  adverttelng 
faculty,  unless  such  candidate  (or  a  person 
^flcally  authorized  by  such  kndld^m 
Writing  to  do  SO)  cerUfles  in  writing  to  the 

^i^°  J°^^  '"'=*'  ***^  Uiatlle  pay! 
ment  of  such  charge  will  not  violate  Mra- 
^Ph  (1)  (2),  or  (3)  of  subsection'^, 
whichever  is  applicable 

Act"'^nf®^Vr°.  ^^^   °^  "*'   Communications 

nerSbT^.U"'^^'"^  ^''>  ^^  '^-^ 
•■(c)  No  steuon  licensee  may  make  any 
charge  for  the  uae  of  such  steUon  by  or  on  • 
^^,°I,^.^  '*^i?''  qualified  candidate  for 
«!?r^-f  >"'*  °®*=*  <**  ^"f  nomination  to 
such  office)  unless  such  candidate  (or  a 
person  specifically  authorized  by  such  candi- 
date in  writing  to  do  so)  certtfles  to  suck 
licensee    Ui   writing   that    Uie    payment    ot 

I'^M.'^T  '^"^  °°*  ^'^"^  "^y  llmlteUon 
specified   In  paragraph    (1).    (2).   or    (3)    of 

section  104(a)   of  the  Campaign  CommupU 
Sj>U^bl^'°™  ^**'  ^^"^"""^  paragiTLph  U 

"(d)   If  a  Stete  by  law  and  expressly— 
^^Jtl^  provided  that  a  primary  or  oUier 
election  for  any  office  of  such  State  or  of  a 
political   subdivision    thereof   is   aublect    to 
this  subsection, 

"(2)  Has  specified  a  llmltaUon  upon  total 

expenditures    for    the    use    of    broSLung 

stet  ons  on  behalf  of  the  candidacy  of  each 

??^iT  ^«^"^«1  candidate  In  such  election 

(3)  Has  provided  In  any  such  law  an 
unequivocal  expression  of  intent  to  be  bound 
by  the  provisions  of  this  subeecUon  and 

(4)  Has  stipulated  that  the  amount  of 
such  limitation  shall  not  exceed  the  amount 
Which  would  be  determined  for  such  elec- 

(2  (B)  (whichever  is  applicable)  of  the  CJam- 
l»lga  Communications  Reform  Act  had  such 
election  been  an  election  for  a  Federal  elec- 
tive office  or  nomination  thereto: 


Then  no  stetlon  licensee  may  make  any 
^ge  for  the  use  of  such  stetlon  by  or  on 
be^f  of  any  legally  qualified  candidate  In 
such  election  unless  such  candidate  (or  a 
person  spedflcaUy  authorized  by  such  candi- 
date m  writing  to  do  SO)  certifies  to  such 
licensee  in  writing  that  the  payment  of  such 
charge  will  not  vKdate  such  Stete  llmltetlon 
"(e)  Whoever  wlUfuUy  and  knowlmrly 
violates  the  provisions  of  subsection  (c)  or 
(d)  of  this  section  shall  be  punished  Ijy  a 
fine  not  to  exceed  W.OOO  or  imprisonment 

^.V^I^  °°*,***  "•=****  "  y«*"'  c-  botii. 
■The  provisions  of  sections  601  through  603 
Of  this  Act  Shall  not  apply  to  ylolaXns^ 
either  such  subeection. 
"{t)(l)  For  the  purposes  of  this  section: 

^,,',i^^  '"'*  **""  'broadcasting  stetlon'  in- 
cludes   a    community    antenna    television 

11.11^.  ^K  **™'  licensee-  and  'stetlon 
licensee  when  used  wiui  re<«>ect  to  a  com- 
munity antenna  television  system,  means  the 
operator  of  such  system. 

mH^}  ^*  if™  -Pederal  elective  office' 
n^^  ^\  °"^  °'  **»•  President  of  the 
United  Stetes  or  of  Senator  or  Represente- 
S.^  ^  ^  R««Went  Commissioner  or  Dele- 
gate  to,  Uie  Congress  of  the  United  Stetes. 
i^'l^^L^  purposes  of  subsections  (c)  and 
«1).  the  term  'legaUy  qualified  candidate* 
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means  any  peraon  who  (A)  meets  ib«  quallfl- 
catlons  preecrlbed  by  the  appllca^e  laws  to 
hold  the  office  for  which  he  Is  ^  candidate 
and  (B)  is  eligible  under  applicable  State 
law  to  be  voted  for  by  the  elector»te  directly 
or  by  means  of  delegates  or  eftctors," 


ReCDUlTlONS 

Sec.    105.  The    Comptroller 
prescribe  such  regulations  as  maj 
sary  or  appropriate  to  carry  out 
103(b),   104(a).  and   104(b)    of 


General 


34  ctions 
tills 


PENALTIES 


knowingly 
103(b). 
under 
a  fine  of 
Imiirisonment 


Src.  106.  Whoever  wlllfmiy  and 
violates    any    provision    of    sectl< 
104(a),  or   104(b)    or  any  regulation 
section   105  shall  be  punished  bj 
not   more   than   $5,000  or  by  Imj , 
of  not  more  than  5  years,  or  botli 

For  purposes  of  clarification,  sections 
n  and  m  of  this  public  notice  set  forth 
the  new  language  of  sections  342(a)  and 
315  of  the  Communicationsj  Act  as 
amended  in  accordance  with  Title  I  of 
the  Federal  Election  Campaigh  Act  of 
1971.  Section  rv  sets  forth  theilanguage 
of  the  Commission's  present  rjules  gov- 
erning political  broadcasting.  1 


shall 
be  neces- 
102. 
Act. 


n — Section  312(a)  of 

COMMTTNICATIONS   ACT    (AS   AJ 


IDED) 


n^ay  revoke 

permit — 

made 

[tatement 

pursuant  to 

coml  ig  to  the 
which   would 
a   license 
appllcatlbn; 


Effective  April  7,  1972.  secti<ii  312(a) 
of  the  Communications  Act  ofTl934  will 
read  as  follows  (previously  existing  law 
which  will  remain  unchanged  isl^own  in 
roman;  previously  existing  matter  de- 
leted by  the  Campaign  Commutiications 
Reform  Act  is  enclosed  in  brackets;  new 
matter  added  by  the  Campaign  Commu- 
nications Reform  Act  is  prated  in 
italic): 

Sbc.  312.  (a)  The  Commission 
»ny  station  license  or  construction 

(1)   For  false  statements  knowligly 
either  in  the  application  or  in  any 
of  fact  which  may  be  required 
section  308; 

(3)   Because  of  conditions 
attention  of  the  Commission 
warrant   It   In   refusing   to   grant 
of  permit  on  an  original 

(3)  For  wUlful  or  repeated  fallu 
ate  substantially  as  set  forth  In 

(4)  For  willful   or  repeated 
or  willful  or  repeated  failure  to  . 
provision  of  this  Act  or  any  rule 
tlon  of  the  Commission  authortzejl 
Act  or  by   a   treaty  ratified  by 
States; 

(5)  For  violation  of  or  failure 
any  final  cease  and  desist  order  li 
Commission  under  this  section; 

(6)  For  violation  of  section  1304, 
1464  of  Utle  IS  of  thj  United  SUtee 
or 

(7)  For  iDiUfui  or  repeated  failurit 
reaaonable  access  to  or  to  permit  ; 
of  reasonable  amounts  of  time  fot' 
of  a  broadcasting  station  by  a  lega 
fled  candidate  for  Federal  elective 
behalf  of  his  candidacy 

m — Section  315  oe  thi: 
Communications  Act  (as  am^toed) 

Effective  April  7.  1972,  section  315  of 
the  Communications  Act  of  1934  yrtil  read 
as  foUows  (previously  existing  lalw  which 
will  remain  unchanged  is  sl^own  in 
roman;  previously  existing  law!  deleted 
by  the  Campaign  CommunicaUons  Re- 
form Act  is  enclosed  in  brackets;  new 


tie 


issi^ 


to  oper- 
llcense; 
violation  of. 
any 
regula- 
by  this 
United 


the 


ot  serve 
(ir 


observe 
by  the 

1343.  or 
Code  [.]; 


to  allow 
purchase 

the  use 

legc^ly  quali- 

offlce  on 


NOTICES 

matter  added  by  Act  is  that  printed  in 
italic) : 

Skj.  315.  (a)  If  any  licensee  shall  permit 
any  peraon  who  is  a  legally  qualified  candi- 
date for  any  pubUc  office  to  use  a  broadcaat- 
ing  station,  he  shall  affortf  equal  opportuni- 
ties to  all  other  such  candidates  for  that 
office  In  the  iise  of  such  broadcasting  sta- 
tion: Provided*  That  such  licensee  shall  have 
no  power  of  censorship  over  the  material 
broadcast  tinder  the  provisions  of  this  sec- 
tion. No  obligation  is  hereby  •  imposed  under 
this  subsection  upon  any  licensee  to  allow 
the  use  of  its  station  by  any  such  candidate. 
Appearance  by  a  legally  qualified  candidate 
on  any — 

(1)  Bona  fide  newscast, 

(2)  Bona  fide  news  Interview, 

(3)  Bona  fide  news  documentary  (tf  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary),  or 

(4)  On-the-spot  coverage  of  bona  fide 
news  events  (included  but  not  limited  to 
political  conventions  and  activltiee  incidental 
thereto) , 

shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  this 
subsection.  Nothing  m  the  foregoing  sen- 
tence shall  be  construed  as  relieving  broad- 
casters. In  connection  with  the  presentation 
of  newscasts,  news  Interviews,  news  docu- 
mentaries, and  on-the-spot  coverage  of  news 
events,  from  the  obligation  imposed  upon 
them  under  this  Act  to  operate  in  the  public 
interest  and  to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
issuea  of  public  Importance. 

((b)  The  charges  made  for  the  use  ot  any 
broadcasting  station  for  any  of  the  purposes 
set  iorth  in  this  section  shall  not  exceed  the 
charges  made  for  comi>arable  use  of  such  sta- 
tion for  other  purposes.) 

(b)  The  charges  made  for  the  use  of  any 
broadccut  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed — 

(1)  DuHng  the  45  days  preceding  the  date 
of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  such  per- 
son is  a  candidate,  the  lowest  unit  charge 
of  the  station  for  the  same  class  and  amount 
of  time  for  the  same  period;  and 

(2)  At  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof. 

(c)  No  station  licensee  may  make  «Ny 
charge  for  the  use  of  such  station  by  or  on 
behalf  of  any  legaUy  qualified  candidate  for 
Federal  elective  office  (or  for  nomination  to 
such  office)  unless  such  candidate  (or  a  per- 
son specifically  authorized  by  such  candidate 
in  uniting  to  do  so)  certifies  to  such  licensee 
in  writing  that  the  payrnent  of  such  charge 
will  not  violate  any  limitation  specified  in 
paragraph  (1),  (2),  or  (3)  of  section  104(a) 
of  the  Campaign  Communications  Reform 
Act,  whichever  paragraph  is  applicable. 

(A)   If  a  State  by  law  and  expressly — 

(1)  Has  provided  that  a  primary  or  other 
election  for  any  office  of  such  State  or  of  a 
political  subdivision  thereof  U  subject  to  this 
subsection. 

(2)  Has  specified  a  limitation  upon  total 
expenditures  for  the  use  of  broadcasting  sta- 
tions on  behalf  of  the  candidacy  of  each 
legally  qualified  candidate  in  such  election. 


»  This  word,  although  Italicized,  Is  not  new 
matter.  It  appears  in  italic  in  the  present 
law  and  remains  in  italic  in  the  new  law. 

•The  word  hereby  la  not  Included  In  the 
United  States  Oode  (47  U.S.C.  815)  but  ap- 
pears m  the  Statutes  at  Large  (66  Stat.  717) . 


(3)  Has  provided  in  any  such  Imw  an  m>- 
equivocal  expression  of  intent  to  be  bount 
by  the  provisions  of  this  subsection,  and 

(4)  Has  stipulated  that  the  amount  of 
such  Umitation  shall  not  exceed  the  amount 
which  would  be  determined  for  such  elec- 
tion under  section  104(a)(1)(B)  or  104(a) 
(2)  (B)  (whichever  is  applicable)  of  the  Cam- 
paign Communications  Reform  Act  had  such 
election  been  an  election  for  a  Federal  elec- 
tive office  or  nomination  thereto, 

then  no  station  licensee  may  take  any  charge 
for  the  use  of  such  station  by  or  on  behalf 
of  any  legally  qualified  candidate  in  such 
election  unless  such  candidate  (or  a  person 
specifically  authorized  by  such  candidate  in 
writing  to  do  so)  certifies  to  such  licensee 
in  writing  that  the  payment  of  such  charge 
will  not  violate  such  State  limitation. 

(e)  Whoever  willfully  and  knowingly  vio- 
lates the  provisions  of  subsection  (c)  or  (d) 
of  this  section  shall  be  punished  by  a  fine 
not  to  exceed  tS.OOO  or  imprisonment  for  a 
period  not  to  exceed  five  years,  or  both.  The 
provisions  of  sections  501  through  503  of  this 
Act  shall  not  apply  to  violations  of  either 
such  subsection. 

(f)(1)    For  the  purposes  of  this  section: 

(A)  The  term  'broadcasting  station'  in- 
cludes a  community  antenna  television 
system. 

(B)  The  terms  licensee"  and  'station  li- 
censee"  when  used  with  respect  to  a  com- 
munity antenna  television  system,  means  the 
operator  of  such  system. 

(C)  The  term  'Federal  elective  office' 
means  the  office  of  President  of  the  United 
States,  or  of  Senator  or  Representative  in, 
or  Resident  Commissioner  or  Delegate  to,  the 
Congress  of  the  United  States. 

(2)  For  purposes  of  subsections  (c)  and 
(d),  the  term  'legally  qualified  candidate" 
means  any  person  who  (A)  meets  the  quali- 
fications prescribed  by  the  applicable  laws 
to  tiold  the  office  for  which  he  is  a  candidate 
and  (B)  U  eligibU  under  applicable  State 
law  to  be  voted  for  by  the  electorate  directly 
or  by  means  of  delegates  or  electors. 

I  (c)  1  (g)  The  Commission  shall  prescribe 
appropriate  rules  and  regulations  to  carry 
out  the  provisions  of  this  section. 

rv — The  Commission's  Rules  and  Regu- 
lations With  Respect  to  Political 
Broadcasts  and  Cablecasts 

The  Commission's  present  rules  smd 
regulations  vrtth  respect  to  political 
broadcasts  coming  within  section  315  of 
the  CommunicaUons  Act  are  set  forth  in 
§5  73.120  (AM),  73.290  (FM),  73.590 
(noncommercial  educational  FM).  and 
73.657  (TV),  respectively.  These  provi- 
sions are  Identical  (except  for  elimina- 
tion of  any  discussion  of  charges  in 
§  73.590  relating  to  noncommercial  edu- 
cational FM  stations)  and  read  as 
follows : 

Broadcasts  by  candidates  for  public  office — 
(a)  Definitions.  A  "legally  qualified  candi- 
date" means  any  person  who  has  publlcJy 
announced  that  he  Is  a  candidate  for  nomi- 
nation by  a  oonventlon  of  a  political  party- 
or  for  nomination  or  election  In  a  primary, 
^>ecial,  or  general  Section,  munlclpel, 
county.  State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applicable 
laws  to  hold  the  office  for  which  he  Is  a  can- 
didate, so  that  he  may  be  voted  for  by  the 
electorate  directly  or  by  means  of  delegates 
or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the  ballot 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  In  his 
name  on  the  hallot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
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party  whtob  is  commonly  known  and  re- 
garded as  such,  or  (U)  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate  for 
nomination  or  office,  as  tJie  case  may  be. 

(b)  Oeneral  requirements.  No  sUUon  li- 
censee U  required  to  permit  the  use  of  Its 
faculties  by  any  legally  qualified  candidate 
for  public  office,  but  if  any  licensee  shaU 
permit  any  such  candidate  to  use  its  facu- 
lties, it  shall  afford  equal  opportunities  to 
all  such  other  candidates  for  that  office  to 
use  such  faculties:  Provided.  That  such  li- 
censee shall  have  no  power  of  censorship 
over  the  material  broadcast  by  any  such 
candidate. 

(c)  Rates  and  practices.  (1)  The  rates 
U  any,  charged  all  such  candidates  for  the 
M,me  office  shall  be  uniform  and  shall  not 
be  rebated  by  any  means  direct  or  Indirect 
A  candidate  shall,  in  each  case,  be  charged 
no  more  than  the  rate  the  station  would 
charge  If  the  candidate  were  a  commercial 
advertiser  whose  advertising  was  directed  to 
promoting  its  business  within  the  same  area 
as  that  encompassed  by  the  particular  office 
for  which  such  person  U  a  candidate  AU 
discount  privileges  otherwise  offered  by  a 
station  to  conmiercial  advertisers  shaU  be 
avauable  upon  equal  terms  to  all  candidates 
for  public  office. 

(2)  In  making  time  avaUable  to  candi- 
dates for  public  office  no  licensee  shall  make 
any   discrimination    between   candidates    in 
charges,  practices,  regulations,  faculties,  or 
services  for  or  In  connection  with  the  serv- 
ice rendered  pursuant  to  this  part,  or  make 
^f..?7*  ^-^  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate 
to  any  prejudice  or  disadvantage;  nor  shall 
any    licensee    make    any    contract   or   other 
agreement   which   shall   have   the   effect   of 
permitting   any   legally   qualified   candidate 
for   any   public   office   to   broadcast    to    the 
exclusion   of  other  legally   qualified   candi- 
dates for  the  same  public  office 
=hi?,^  J*^*"''**  ■    ""P«ctton.    Every    licensee 
ShaU  keep  and  permit  public  Inspection  of 
a  complete  record  of  all  requests  for  broad- 
cast time  made  by  or  on  behalf  of  candi- 
dates for  public  Office,  together  with  an  ap- 
mXt    .S°*f."°''  «*°wlng  the  disposition 
made  by  the  licensee  of  such  reque^tT  and 

granted.  Such  records  shall  be  retained  for 
a  period  of  2  years. 

Note:  See  5  1526  of  this  chapter 
r.J^^J'^^f.  °^  '■«9we*t.  A  request  for  equal 
opportunities  must  be  submitted  to  the 
licensee  within  1  week  of  the  day  on  which 
the  first  prior  use,  giving  rise  to  the  right 
of  equal  opportunities,  occurred:   Provided 

ITh?/';  "^^i^^""  *^«  P*"°°  '^M  not  a 
candidate  at  the  time  of  such  firet  prior  use 

«f  fK*'^«!U?°'"  ^^  '■"I'^^st  ^thin  1  week 
or  the  first  subsequent  use  after  he  has 
become  a  legally  qualified  candidate  for  the 
office  m  question. 

(f)   Burden  oT  proof.  A  candidate  request- 
ing such  equal  opportunities  of  the  lloensee 
or    complaining    of    noncompliance    to^e 

^J^^'^'l''  '^*"  ^*'«  *^«  burden  of  prov! 
ing  that  he  and  his  opponent  are  legally 
qu^lfied    candidates    for    the    same    p^l^ 

The  CommlsslMis  present  rules  and 
regulations  with  respect  to  political 
cablecasts  coming  within  section  315  of 
the  Communications  Act  are  set  forth  in 
|§76.5(y)  and  76.205,  which  read  as 
follows: 


appUoaWe  laws  to  hdd  the  offloe  for  wblch 
he  is  a  candidate,  so  that  he  may  be  vot«l 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electors,  and  who- 

(1)  Has  qualified  for  a  place  on  the  ballot 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  his  name 
on  the  baUot,  or  other  method,  and  (1)  has 
been  duly  nominated  by  a  poUtlcal  party 
which  is  commonly  known  and  regarded  as 
such,  or  (11)  makes  a  substantial  showing 
tha*  he  U  a  bona  fide  candidate  for  nom- 
ination or  office. 

Section  76.205  OHgination  cablecasts  by 
candidates  for  public  office,  (a)  General  re- 
qulrements.  li  a  cable  television  system  shaU 
pennlt  any  legally  qualified  candidate  for 
public  office  to  use  its  origination  channel 
(s)  and  faculties  therefor,  it  shall  afford 
equal  opportunities  to  aU  other  such  candi- 
dates  for  that  office:  Provided,  however  That 
such  system  shall  have  no  power  of  censor- 
ship  over  the  material  cablecast  by  any  such 
candidate:  And  provided,  further.  That  an 
appearance  by  a  legally  qualified  candidate 
on  any: 

(1)  Bona  fide  newscast, 

(2)  Bona  fide  news  interview, 

(3)  Bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  U  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary),  ot 

(4)  On-the-spot  coverage  of  bona  fide 
news  events  (including  but  not  limited  to 
political  conventions  and  activities  inclden- 
tal  thereto) , 
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television  system,  or  complaining  of  noncom- 
pliance to  the  Commission,  shaU  have  the 
»^!S.n'  P'^^*'^  «»*t  he  and  his  opponent 
K.f^I^  qualified  candidates  for  the  same 
public  office.  •~»^«> 

■The  Commission  guidelines  for  inter- 
preting the  Federal  Election  Campaign 
Act  of  1971  appear  in  the  foUowing  sec- 
tions V  through  vm." 

V— Section  315— Legally  Qualified 
Candidates 


Section  76.5  Definitions.  •  •  •  (y)  Leaallv 
quoHfied  candidate.  Any  person  Slho  2^ 
publicly  announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a^Utl^ 
party  or  for  nomination  or  elecU^  m  a 
primary,  fecial,  or  general  election,  munlcl- 
pa^  county.  State,  or  National,  ;nd  who 
meets  the  qualifications  preecrlbed  by  ihe 


ShaU  not  be  deemed  to  be  use  of  the  facu- 
lties of  the  system  within  the  meaning  of 
this  paragraph. 

Note:  The  fairness  doctrine  is  applicable 
to  these  exempt  categories.  See  S  76  209 

(b)  Rates  and  practices.  (1)  The  rates  if 
any,  charged  all  such  candidates  for  the  same 
office  ShaU  be  uniform,  shall  not  be  rebated 
by  any  means  direct  or  indirect,  and  shall 
not  exceed  the  charges  made  for  comparable 
origination  use  of  such  facilities  for  other 
purposes. 

(2)  In  making  facilities  available  to  can- 
didates for  pubUc  office  no  cable  television 
system  shall  make  any  discrimination  be- 
tween candidates  In  charges,  practices,  regu- 

nectlon  with  the  service  rendered,  or  make  or 
give  any  preference  to  any  candidate  for  pub- 
lic office  or  subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  shaU  any 
cable  television  system  make  any  contract 
or  other  agreement  which  shall  have  the 
nZT^^A  °!  P*'"°^"''iK  any  legaUy  qualified 
candidate  for  any  public  office  to  cablecast  to 
the  exclusion  of  other  legally  quaUfied  can- 
dldates  for  the  same  public  office 

(c)   Records;  inspections.  Every  cable  tele- 

inspection  of  a  complete  record  of  all  re- 
quests for  Origination  cablecasting  time 
m*ae  by  or  on  behalf  of  candidates  fof  public 

Sfowin^.l**'!r.  ^^^  *°  appropriate  notation 
showing  the  dUposltion  made  by  the  system 
JJ^  "quests,  the  charges  made,  if^my 
and  the  length  and  time  of  cablecast.  if  the 
request  is  granted.  Such  records  ahaU  be 
retained  for  a  period  of  two  years 

(d)  Time  of  request.  A  request  for  eoual 
opportunities  for  use  of  ttie  origination 
Lle^f  ^'^  T^  "^  submitted  to^f  ^w^ 
television  system  within  one  (1)  week  of  aZ 
day  on  which  the  first  prior  iie.T4?.Se 
^^^I""^  °'  •^"'^  opp^ortunlties.^^x^? 
Prcwided,  however.  That  where  a  person  was 
not  a  candidate  at  the  time  of'^  ^ 
prior  use.  he  shall  submit  his  request  wlthm 

after  he  has  become  a  legally  qualUled  candi- 
date for  the  office  in  question 

fni*L,*K '■*'^  °'  ^°^f-  ^  "candidate  request- 
Ing  such  equal  opportunities  of  the  cabL 


r«LJ'  *S;  '^°  ^  *  "legaUy  qualified 
candidate"  for  purposes  of  section 
oi5(a) ? 

*"^L^  definition  of  paragraph  (a)  [y] 
of  the  Commission  rules  applies  for  the 
purposes  of  administering  section  315(a) 
(See  IV  above  and  IV  in  the  1970  primer  )' 
However,  section  104(a)(3)(B)    of  the 
campaign  Communications  Reform  Act 
requires  some  explanatory  remarks  con- 
cerning candidates  for  presidential  nom- 
ination. Broadly  speaking,  clause  (i)  of 
that  section  provides  that  -,  person  Is  a 
candidate  for  presidential  nomination  if 
on  or  after  a  specified  date,  he  makes 
(or  any  other  person  makes  on  his  be- 
half)   an  expenditure  for  the  use  of  a 
communications  medium  cm  behalf  of 
Ws  candidacy  for  nomination.  (This  pro- 
vision  is  subject  to  InterpretatiMi  by 
regulations  to  be  issued  by  the  Comp- 
troUer  General  of  the  United  States.) 
The  section  also  states  that  a  person 
™.r,^.<*    candidate    for    presidential 
nomination  is.  for  purposes  of  section 
J15  of  the  CommunicaUons  Act,  con- 
siderwi  to  be  a  legally  qualified  candi- 
date for  public  office. 

Paragraph  (a)  [y]  of  the  Commission 
rules  provides  Uiat  a  person  is  not  a  le- 
gally qualified  candidate  within  the 
meaning  of  the  statute  unless  he  has 
publicly  announced  his  intention  to  be 
a  candidate.  (See  Q.  and  A.  IV.18.  of 
the  1970  primer.)  New  section  l(M(a) 
(3)(B)  means  that  a  person  who  had 
made  an  expenditure  as  descrtbed  in 
that  section  is  a  legaUy  quaUfled  candi- 
date for  presidential  nomination,  even 


•  For  convenience,  in  the  remainder  of  this 
pubUc  notice,  references  to  any  paragraph  of 
the  political  broadcast  or  cablecast  rules  wUl 
be  by  paragraph  only.  For  example,  "nara- 
graph  (a)fy]"  of  the  Commission  ruleTwlli 

fitfn2\  I^Ik°^*\-/^-^^°(*>-  '^3-690(a),  and 
73.667(a)  of  the  political  broadcast  rules  and 

^bi^^TTi^s -^  '  ''■'''' ""'  *^'  p^'"«^ 

n««^*l°''  I?  L'*'^***'  ^  ^^  '«t  tl^t  «»me 
«n^^?^  °'  ""*  P"**''*  political  broadcast 
and  cablecast  rules  are  InconsUtent  with  the 
gu  delines  herein.  For  example,   paragraphs 
™LT    ?'<'>    °'  *^«   politickl'^S^.S^ 
rules   are   inconsistent   with   the   guidelines 
which  implement  the  new  sections  312(a)  (7) 
and  315(b)(1)    of  the  Communication  Acl 
i7^  ^^    respectively    require    broadcast    sta- 
Jir^^  ^r  ,'**»°'^ble  access  to  candidates 
n-L^t"^  •'**"'*  °'"«»'  »°0  t«  Charge  ^1 
^^^ff.^J""*    "°"    ^^"^    newest    umt 
?int»ff  /"^»K  ?P«clfled  periods  before  elec- 
tions.)   As  stated  tc  the  fifth  paragraph  of 

Sl^'i^^'f  ^°r'*'  »"^^  inoonslste^rare 
Se^u^  S.^'^r^"'"*'.  °'  "*"  guldeunes.  In 
the  future,  the  Commission  will  amend  the 
present  political  broadcast  and  cablecM? 
rules  to  conform  with  the  guldeUne^ 
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thoiigh  no  public  announcement  of  can 
didacy  has  been  made,  and  h«nce  is  en 
titled  to  equal  opportunity  imder  section 
315(a)  of  the  Commimications  Act.  How- 
ever, section   104(c)    of  the  Campaign 
Communications   Reform   Aci    amends 
section  315(c)    of  the  CotmnUnicationa 
Act  to  provide  that  no  communications 
medium  may  make  any  charge  for  the 
use  of  its  facilities  by  or  onjbehalf  of 
any  legally  qualified  candldati  for  Fed- 
eral elective  office   (or  for  nomination 
to  such  office)  unless  such  canflidate  (or 
a  person  specifically  authorlzeci  by  such 
candidate  in  writing  to  do  so)  submits  a 
certification  to  the  licensee  that  the  pay- 
ment of  the  charge  will  not  exceed  the 
spending  limitation  set  forth  in  the  new 
law.  In  cases  where  a  person  has  made 
the   expenditiire   mentioned   in   section 
104(a)  (3)  (B)  but  has  not  puSlicly  an- 
nounced his  candidacy,  we  shall  con- 
strue the  submission  of  the  ^oremen- 
tloned   certificate  and  the  exbenditure 
as  constituting  a  public  announcement 
as  of  the  date  of  the  broadcast; or  publi- 
cation In  other  commimlcatioiis  media 
of  the  matter  for  which  the  exbenditure 
is  made.  ] 

Moreover,  we  Interpret  the  ^ntent  of 
Congress  to  be  that  the  mer«  making 
of  minimal  expenditures  under]  the  pro- 
visions of  section  104(a)  (3)  (B)  does  not 
entitle  a  person  to  equal  op^)ortimlty 
imder  section  315(a) .  Thus,  for  texample, 
a  person  who  has  taken  out  a  ^5  adver- 
tisement In  a  newspaper,  and  submitted 
a  certification  in  connection  therewith, 
would  not.  in  the  absence  of  other  facts 
to  demonstrate  the  bona  fldefe  of  his 
candidacy,  be  entitled  to  equM  oppor- 
timlty  under  section  315(a).     ] 

2.  Q.  To  whom  do  the  "lowest  unit 
charge"  provisions  of  section  3i5(b)(l) 
apply?  I 

A.   With   one  exception,  secpon  315 
(b)  (1)  applies  to  all  persons  wtio  meet 
the  requirements  of  a  "legally  Qualified 
candidate"  for  purposes  of  section  315(a) 
as  discussed  in  Q.  and  A.  V.  \.  above. 
The  exception  Is  that  it  does  not  apply 
to  candidates  for  nomination  by  a  con- 
vention or  a  caucus  of  a  politic^  party 
held  to  nominate  a  candidate  since  the 
special    rate    provision    of    sec^oo    315 
(b)  (1)  by  Its  express  terms  applies  only 
during  the  45  days  preceding  th«  date  of 
a  primary  or  a  primary  runoff  election 
and  during  the  60  days  preceding  the 
date  of  a  general  or  special  el^on  in 
which  a  person  Is  a  candidate,  itbus,  for 
example,    a    person   campaignii^   in   a 
State  in  an  effort  to  have  the  St4te  con- 
ventiMi  of  a  political  party  select  dele- 
gates to  a  national  nominating  conven- 
tion who  ase  favorable  to  him  would  not 
be  entitled  to  the  lowest  imlt  charge. 
Similarly,  a  person  campaigning  to  have 
a  State  convention  nominate  1^  for 
State  office,  or  for  U.S.  Soiator  <>r  Rep- 
resentative, would  not  be  entitled  to  the 
lowest  unit  charge.  In  a  situation  where 
a  person  Is  campaigning  In  a  primary 
election  in  which  delegates  will'  be  se- 
lected to  go  to  a  State  conventloa  which 
in  turn  win  select  delegates  to  a  riatlMial 
convention,  the  lowest  unit  (dmr^e  pro- 
vision would  apply  to  that  person,  during 
the  45  days  preceding  the  primaty. 
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3.  Q.  To  whom  do  the  "comparable 
use"  provisions  of  section  315(b)(2) 
apply? 

A.  Unlike  section  315(b)(1).  section 
315(b)(2)  has  no  restrictive  provisions, 
and  applies  to  all  persons  who  are  legally 
qualified  candidates  for  the  purposes  of 
sectUjD  315(a)  as  discussed  In  Q.  and  A. 
V.  1.  above:  whether  nmning  in  an  elec- 
tion or  seeking  nomination  by  a  party 
convention. 

4.  Q.  To  what  "legally  qualified  can- 
didates" do  the  certification  provisions 
of  section  315(c)   apply? 

A.  They    apply   to    "legally   qualified 
candidates"  as  the  term  is  defined  In 
section   315(f)(2).  who  are  seeking  to 
hold  "Federal  elective  office"  as  the  term 
is  defined  in  section  102(3)  of  the  Cam- 
paign Commimications  Reform  Act.  This 
definition  of  "legally  qualified  candidate" 
Is  intended  to  be  used  only  with  regard 
to  the  certification  required  by  the  pro- 
visions  of  section  315(c)  and  the  spend- 
ing   limitation    provisions    of    sectiMi 
104(a)    (1)    and    (2)    of  the  Campaign 
Communications  Reform  Act  referred  to 
in  section  315(c).  The  Commission  is  of 
the  view  that  the  definition  of  section 
315(f)  (2)  (B)  does  not  include  situations 
where  a  person  is  seeking  nomination  for 
VS.  Senator  or  Representative  by  a  con- 
vention or  caucus  held  to  nominate  such 
candidates  and  that  the  provisions  of 
section  315(c)  do  not  apply  to  such  per- 
sons. The  Commission  believes  that  the 
provisions  of  section  315(c)  do  apply  to 
persons    qualifying    as    candidates    for 
presidential     nomination     imder     the 
spending  provisions   of  section    104(a) 
(3)  (A)  (i)    whether    they    are    running 
in  a  primary  election  or  are  seeking  to 
influence  the  action  of  a  State  conven- 
tion of  a  political  party  that  will  select 
delegates    to    its    national    ncwninating 
convention. 

5.  Q.  To  what  "legally  qualified  can- 
didates" do  the  provisions  of  section 
315(d)   apply? 

A.  They  apply  to  aU  "legally  quali- 
fied candidates"  for  any  office  of  a  State 
or  political  subdivision  thereof  who  meet 
the  definition  of  "legally  qualified  can- 
didate" set  forth  in  section  315(f)  (2)  If 
the  State  has  taken  the  steps  mentioned 
in  section  315(d).  The  definition  of  sec- 
Uon  315(f)  (2)  (B)  does  not  apply  to  situ- 
ations where  a  person  is  seeking  nomina- 
tion for  State  office  by  a  caucus  or 
convention,  and  the  provisions  of  section 
315(d)  do  not  apply  to  such  candidates. 
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VI — Section  315 — ^Lowest  Unit  Charge 
VI.  1.  Q.  What  Is  the  meaning  of  "low- 
est unit  charge  of  the  station  for  the 
same  class  and  amount  of  time  for  the 
same  period"  In  section  315(b)  (1)  ? 

A.  The  term  "class"  refers  to  rate  cat- 
egories such  as  fixed-position  spots, 
preemptible  spots,  run-of-schedule  and 
special-rate  packages.  The  term  "amount 
of  time"  refers  to  the  unit  of  time  pur- 
chased, such  as  30  seconds,  60  seconds 
5  minutes  or  1  hour.  The  term  "same 
period"  refers  to  the  period  of  the  broad- 
cast day  such  as  prime  time,  drive  time 
class  A,  class  B  or  other  classifications 
established  by  the  station. 

CazKUdates  are  entiUed  to  discounts, 
frequency  and  otherwise,  offered  to  the 


most  favored  commercial  advertiser  for 
the  same  class  and  amount  of  time  for 
the  same  period,  without  regard  to  the 
frequency  of  use  by  the  candidate.  This 
Includes  discount  rates  not  published  in 
a  rate  card  but  provided  to  commercial 
advertisers.  Some  examples  follow: 

(a)  A  licensee  sells  one  fixed-position, 
1-minute  spot  in  prime  time  to  commer- 
cial advertisers  for  $15.  It  sells  500  such 
spots  for  $5,000.  It  must  sell  one  such 
spot  to  a  candidate  for  not  more  than 
$10. 

(b)  A  licensee  sells  one  Immediately 
preemptible  30-second  spot  In  drive  time 
to  commercial  advertisers  for  $10.  It  sells 
100  such  spots  for  $750.  It  must  sell  one 
such  spot  to  a  candidate  for  not  more 
than  $7.50. 

(c)  A  licensee's  best  rate  per  spot  for 
run-of-schedule,  1-minute  spots  Is  1,000 
for  $1,000.  Its  rate  for  one  such  run-of- 
schedule  spot  Is  $4.  It  must  sell  one  such 
spot  to  a  candidate  for  not  more  than 
$l- 

2.  Q.  May  the  lowest  unit  charge  vary 
with  the  day  of  the  week  on  which  a 
candidate  uses  a  station? 

A.  Yes.  For  example,  a  television  sta- 
tion might  charge  commercial  advertisers 
more  for  1-minute.  fixed-position  spots 
between  7:00-7:30  p.m.  on  Sunday  than 
it  does  for  such  spots  on  Monday  through 
Friday:    and    the   charges    on   Monday 
through  Friday  might  exceed  the  charges 
for  such  spots  on  Saturday.  In  computing 
the  lowest  unit  charge  which  must  not  be 
exceeded  in  selling  time  to  candidates 
stations,  in  addition  to  taking  into  ac- 
count the  class  and  amount  of  time  for 
the  same  period  of  the  day,  may  take  Into 
account  the  day  of  the  week.  If  rates  of 
the  station  vary  with  the  day  of  the  week. 
In  the  example  given  above,  the  station 
would  not  be  required  to  seU  time  to  a 
candidate  for  use  on  Sunday  between 
7:00-7:30  p.m.  at  rates  not  exceeding  the 
lowest  unit  charge  for  Saturday  night 
If  a  station  does  not  vary  its  charges  to 
commercial  advertisers  with  the  day  of 
the  week,  it  may  not  do  so  with  candi- 
dates for  public  office. 

3.  Q.  A  general  election  Is  to  be  held 
on  November  2.  As  required  by  section 
315(b),  the  lowest  unit  charge  must  be 
made  to  candidates  during  the  preceding 
60  days,  commencing  September  3.  Pur- 
suant to  normal  practices,  a  station  on 
September  20  changes  from  its  summer 
rates  to  its  higher  fall  rates.  Is  the  lowest 
unit  charge  during  the  entire  60-day 
period  preceding  the  electlcm  based  on 
summer  rates? 

A.  No,  From  SQ)tember  3  to  Septem- 
ber 20,  the  lowest  unit  charge  is  based  on 
the  summer  rates.  On  and  after  Septem- 
ber 20.  the  fall  rates  are  used  as  the  basis 
for  computation  of  the  lowest  unit 
charge.  Compare  Q.  and  A.  VI.  8.  through 
12.  below.* 

4.  Q.  For  a  particular  community, 
ARB  and  Nielsen  television  market  re- 
ports are  issued  six  times  a  year  Upon 
receipt  of  these  reports  it  is  the  normal 


•  At  the  present  time,  of  course,  such 
changes  In  rates  are  subject  to  any  state- 
ments of  poHcy.  guidelines,  or  regulaUons 
Issued  by  the  Price  Conomlsslon  under  the 
Economic  StabUlzatlon  Program. 


business  practice  of  a  television  station 
in  the  community  to  reexamine  its  rates 
and  revise  some  of  them.  During  the  60- 
day  period  preceding  a  general  election, 
such  a  rate  revision  occurs  which  results 
in  increased  rates  for  adjacencies  to  pro- 
gram A  shown  in  prime  time,  and  a  de- 
crease in  rates  for  adjacencies  to  program 
B  m  prime  time.  What  is  the  basis  for 
calculation  of  the  lowest  unit  charge  for 
adjacencies  to  the  two  programs  during 
the  60-day  period? 

A,  Candidates    using    adjacencies    to 
other  program  A  or  program  B  prior  to 
the  rate  change  are  enUtled  to  be  charged 
not  more  than  the  lowest  unit  rate  for 
such  adjacencies  prior  to  the  rate  change 
and  those  using  adjacencies  to  either 
program  after  the  rate  change  are  en- 
uued  to  be  charged  not  more  than  the 
lowest  unit  charge  after  the  rate  change 
Thus,  the  lowest  unit  rate  for  candidates 
for  adjacencies  to  program  A  prior  to 
the  rate  change  is  lower  than  the  lowest 
unit  rate  after  the  rate  change.  As  to 
adjacencies  to  program  B.  the  lowest  unit 
rate  prior  to  the  rate  change  Is  higher 
than  the  lowest  unit  rate  after  the  rate 
change.  Compare  Q.  and  A.  VI.  8.  through 
12.  below.* 

5.  Q.  Do  the  lowest  unit  charge  pro- 
visions apply  to  purchase  of  time  on  the 
networks? 

i-u"^:  ^,ft  "^^  Commission  is  of  the  view 
that  although  the  Campaign  Communi- 
cations Reform  Act  does  not  specifically 
refer  to  networks,  the  provisions  are  In- 
tended to  apply  to  purchase  of  network 
time.  A  network  is  in  a  real  sense  selling 
time  on  behalf  of  station  Ucensees  and 
^iLkw??'^°"  i"t«n5rets  new  section 
315(b)(1)  as  applying  to  the  combina- 
tion of  licensees  in  the  network  as  well 
a«  to  the  individual  licensees.  Thus 
charges  to  legally  qualified  candidates 
purchasing  network  time  may  not  exceed 
the  lowest  umt  charge  for  the  same  class 
and  aniount  of  time  for  olie  same  period 
of  the  broadcast  day  on  a  network.  Can- 

S^^v,*™*!''""^  ^  **  c^rged  not 
more  than  the  lowest  unit  rate  regard- 
J^^  the  number  of  times  they  me  the 
«f^°'"^J^'"  ^'^amPle.  if  a  television 
network  glvw  a  discount  for  advertisers 

ceUablfi  basis  for  at  least  one  1-minute 
commercial  announcement  for  broadcast 
S^r^-^H**'"  °'?'i^  specified  programs  In 
prime  time  at  least  once  a  fortnight  on 
a  regular  schedule  over  a  52-week  oerind 
a  candidate  would  be  entitled  to  thatX- 
count  even  though  purchasing  only  one 
such  spot  announcement.  At  intervals  a 
television  network  may  change  the  si^t 
announcement  charges  for  a  partdcSar 
program  depending  on  the  viewer  ratings 
for  the  program,  if  commercial  adver- 
tiser A  has  contacted  in  advance  for  a 
spot  on  a  program  to  be  broadcast  on  a 
certain  date,  and  if  because  of  low  vi^e? 
!S^  the  Price  being  offered  to  other 

WfJ^5^   u  ^^^^  *^^  the  Price  con- 
tracted for  by  A,  advertiser  A  must  none- 
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•At    the    present    time,    of   course,    such 
Changes  in  ratee  are  subject  to  any  state. 

I'L'u^  Sv  P°"'=y;,^<»«»««.  or  reg^"t?o^ 
usued  by  the  Price  Commission  uxider  the 
Economic  SUblllzatlon  Program. 


theless  pay  the  higher  price  for  which  he 
contracted.  Such  will  not  be  the  case  for 
a  candidate  under  the  provisions  of  sec- 
tion 315(b)(1).  If  the  price  of  a  spot 
on  the  date  of  use  Is  lower  than  the  price 
for  which  he  contracted  in  advance   he 
wli:  be  entiUed  to  the  lower  price  and 
Is  to  be  given  a  rebate  (if  the  spot  has 
been  previously  paid  for)  or  an  adjust- 
ment (if  the  spot  has  not  yet  been  paid 
for) .  Moreover,  if  the  lower  price  (on  the 
date  of  use)   just  mentioned  is  not  as 
low  as  the  lowest  unit  charge  made  to 
advertisers  who  enter  Into  the  52-week 
type  of  contract  mentioned  above    the 
candidate  is  entiUed  to  be  charged  the 
lowest  unit  rate  based  on  the  52-week 
contract  even  though  he  purchases  only 
one  spot. 

The  upshot  of  the  foregoing  is  that  a 
candidate  falling  under  the  provisions  of 
section  315(b)  (1)  will  be  entitied  to  the 
lowest  unit  charge  on  the  date  of  use 
of  the  networic  regardless  of  the  date  on 
which  he  places  or  pays  for  his  order  for 
time.  We  emphasize  that  It  is  the  date 
of  network   use   that   will   govern   the 
charge  made  to  any  candidate.  Thus  if 
$40,000  is  the  lowest  unit  charge  for  a  1- 
mlnute  spot  axmounc«nent  on  a  partic- 
ular program  in  prim*»  time  on  Octo- 
ber 1,   and  $50,000  Is  the  lowest  unit 
charge  for  a  1 -minute  spot  on  that  pro- 
gram In  prime  time  on  October  22  can- 
didate A  who  purchases  a  1 -minute  spot 
broadcast  on  October  1  pays  $40,000  and 
candidate  B  who  purchases  a  1 -minute 
spot    broadcast    on    October    22    pays 
$50,000.  This  difference  In  price  charged 
the  two  candidates  Is  not  Inconsistent 
with  paragraph  (c)  [bl  of  the  Commis- 
sion rules   (which  provides  that  ttiere 
snail  be  no  discrimination  between  can- 
didates as  to  charges)   for  both  candi- 
dates are  receiving  the  lowest  unit  rate 
at  the  time  of  use,  that  rate  being  based 
on  audience  exposure  and  giving  candi- 
date B  greater  exposure  than  A.  (See  Q 
and  A.  VI.  3.  and  4.  above.  The  difference 
in  rates  therein  are  also  correlated  with 
audience  size.  See  also  footnote  6  above  ) 
Attention  Is  Invited  to  the  fact  that  the 
foregomg  discussion  of  network  charges 
to  candidates  Is  applicable  to  uses  of  a 
network  not  involving  "equal  opportu- 
nity   under  section  315(a).  For  "equal 
opportunity"  situations,  the  principle  set 
fOTth  in  Q.  and  A.  VI.  8..  below,  appUes. 
Thus.  If  candidate  A  has  r  1 -minute  spot 
on  a  network  on  October  1  for  $40  000 
2t^*i?*?,B  exercising  "equal  opportu-' 
nlty    rights  on  October  22  pays  $40,000 
rather  than  $50,000. 

6.  Q.  During  the  60-day  period  pre- 
ceding a  general  election  there  are  no 
changes  in  rates  of  the  kind  mentioned 
in  Q.  and  A.  VI.  3.  and  4.  above.  A  licensee 
observes  that  on  a  particular  date  he  has 
some  unsold  time  available  during  prime 
time  hours.  Preferring  to  realize  some- 
thing  rather  than  nothing  for  that  time 
he  approaches  and  sells  to  an  advertiser 
Uiree  1-mInute,  fixed-position  spots  In 
Prime  time  at  an  extremely  low  rate  The 
urdt  charge  for  tiie  tiiree  spots  Is  lower 
than  the  lowest  unit  charge  for  such 
spots  based  on  "normal"  rates  prevailing 
t^!^  the  6o.day  period.  What  teSi 
effect  of  tills  In  calculating  lowest  unit 
charge  ^or  the  60-day  period  ? 
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A.  The  extremely  low  rate  should  be 
viewed  as  the  lowest  unit  charge    be- 
cause It  is  the  lowest  charge  available 
to   commercial   advertisers  and   it   was 
possible  for  It  to  have  been  afforded  on 
any  day  of  the  60-day  period.  In  view 
of  this  consideration  and  the  possibility 
of  abuse   (by  favoring  commercial  ad- 
y^rtisers  or  one  candidate  over  another) 
the  giving  of  such  an  extremely  low  rate' 
on  any  date  will  not  only  set  a  new  stand- 
ard for  the  calculation  of  lowest  unit 
charee  on  that  date  and  the  remainder 
of  the  period,  but  aU  candidates  who 
have  used  the  station  prior  to  Oiat  date 
will  be  entiUed  to  refunds  to  bring  the 
charges  to  them  in  line  with  that  ex- 
tremely low  rate.  To  afford  some  cer- 
tainty In  this  respect,  the  appropriate 
period  to  which  this  holding  applies  is 
the  46-  or  60-day  period;  affording  ex- 

a^^^.}^^  ™^  on  an  ad  hoc  basis 
out^de  these  periods  tous  Is  not  relevant 
to  the  Issue  of  the  lowest  unit  charge. 

7.  Q.  Candidate  A  purchases  50  fixed- 
position,  1-mlnute  spots  hi  prime  time  to 
be  aired  prior  to  the  45-  or  60-day  period 
preceding  an  election  and  pays  for  the 
time  on  the  basis  of  "comparable  use"  as 
provided  in  section  315(b)  (2).  Pursuant 
to  section  315(a),  candidate  B  Is  entiUed 
to  equal  opportunity"  to  respond  to 
candidate  A.  and  candidate  B  purchases 
50  such  spots  for  his  response,  which 
spots  are  to  be  aired  during  Uie  45-  or 
80-day  period.  On  what  basis  is  candidate 
B  charged? 

A.  Candidate  B  may  be  charged  not 
more  than  the  lowest  unit  charge  pre- 
TOlUng  during  the  45-  or  60-day  period 
Had  candidate  B  responded  to  candidate 

t^J^i  *°  ^  **■  °'  ^°-<**y  period,  he 
would  have  been  charged  on  a  "compara- 
ble  use"  basis,  just  like  candidate  A 
However,  since  the  statute  provides  for  a 
lowest  unit  charge  basis  for  uses  durtni? 
the  45-  or  60-day  period,  candidate  B 

^r)???"***!  °J?  ^*  *»"*«•  Paragraph 
(c)  [bl  of  the  Commission  rules  on  pollti- 

cal  broadcasts  provides  Uiat  a  station 
shall  not  discriminate  between  candi- 
dates in  charges,  but  this  does  not 
amount  to  discrimination  since  the  dif- 
ference in  charges  is  set  by  statute 

8  Q.  During  the  60-day  period  pre- 
cwUng  a  general  election,  Uie  rates  of  a 
station,  pursuant  to  normal  business 
practices,  change  from  summer  to  higher 

fhL?'*'-,^*J°'^^  "^*  charges  are 
fS^^«°f?  less   before  Uie   rate  change 
than  afterwards.  (See  Q.  and  A   VI    3 
above.)  Candidate  A  purchases  50  fixed-* 

toti*°,?Ji-S!f "**  «^'»  ^  PriiJe^e 
to  be  aired  before  Uie  rate  change  Pur- 

fl!?*MJ°*'**'"°"  ^"^»>'  candidate  B  Is 
entiUed  to  equal  opportunity  to  respond 
to  candidate  A,  and  candidate  bW- 
chas^  50  such  spots  for  his  response 
which  spots  are  to  be  aired  after  the  sea- 
sonal rate  change.  Is  candidate  B  charged 
a  higher  rate? 

A.  Although  In  situations  not  Involv- 
ing "equal  opportunity"  the  lowest  unit 
charge  for  candidates  using  Uie  station 
prior  to  the  seasonal  rate  change  is  based 
on  summer  rates,  and  for  those  using  the 
station  after  the  change  is  based  on  fan 
rates,  the  situation  Is  different  In  cases 
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Involving  "equal  (^portunltjt"  The  can 
didate  In  such  a  situation  ii  entitled  to 
be  charged  on  the  same  biasis  as  the 
candidate  to  whom  he  Is  responding 
Therefore,  in  this  situation,  the  rate 
charged  candidate  B  must  l^  the  same 
as  that  charged  candidate  A  |(  which  rate 
cannot  exceed  the  lowest  fnlt  charge 
based  on  summer  rates).  (Compare  Q 
and  A.  Vm.  21.  In  the  1970  primer.) 

9.  Q.  During  the  60-day  period  pre- 
ceding a  general  election,  the  rates  of  a 
stati<m,  pursuant  to  norm^  business 
practices,  change  from  summer  to  higher 
faU  rates.  The  lowest  unit  (iharges  are 
therefore  less  before  the  r^te  change 
than  afterwards.  (See  Q.  ar^  A.  VI  3 
above.)  Candidate  A  purchas^  50  flxed- 
position,  1 -minute  spots  In  t>nme  time 
to  be  aired  before  the  rate  change.  Pur- 
suant to  section  315(a),  candidate  B  re- 
quests "equal  opportunity"  to  respcmd 
to  candidate  A  in  fixed-position,  1-min- 
ute  spots  In  prime  time  to  be  aired  after 
the  seasonal  rate  change.  C<Lndidate  B 
requests  100  such  spots.  At  wjhat  rate  is 
candidate  B  charged? 

A.  Candidate  B  is  entitled  to  50  such 
spots  at  the  rate  charged  candidate  A 
to  satisfy  the  "equal  opporWity"  re- 
quirement. For  the  remaining  50  spots 
he  may  be  charged  not  mor*  than  the 
lowest  unit  rate  based  on  the  higher  fall 
rates.  It  should  be  noted  thit  the  sale 
to  candidate  B  of  50  spots  it  the  low 
summer  rates  to  satisfy  the  f'equal  op- 
portunity" requirement  does  jnot  affect 
the  rates  to  be  charged  hini  or  other 
candidates  using  the  station  after  the 
change  to  the  higher  fall  rat«  on  other 
than  an  "equal  opportimity"  basis. 

10.  Q.  A  commercial  advertiser  has 
over  a  period  of  years  had  a  contract  for 
commercial  spot  announcemetits  with  a 
station  and  that  contract  hai  been  re- 
newed from  time  to  time  with  Unchanged 
rates  set  at  the  time  the  contract  was 
entered  into  although  the  r^es  of  the 
station  to  other  advertisers  [have  in- 
creased. TTius,  the  lowest  unit]  charge  of 
the  station  for  the  same  ^lass  and 
amount  of  time  for  the  same  period  com- 
puted by  using  current  rated  to  other 
advertisers  Is  higher  than  the  lowest  unit 
charge  based  oa  the  rates  being  given 
to  the  advertiser  with  the  "rate  protec- 
tion agreement."  In  calculating  the  low- 
est unit  charge  for  a  candidate  who 
qualifies  for  such  charges  undjer  section 
315(b)  (1),  Is  it  correct  to  use  |is  a  basis 
for  the  calculation  the  current  ^tes  goi- 
erally  held  out  to  advertiser^  in  the 
community? 

A.  No.  The  candidate  is  entitjled  to  the 
lowest  unit  charge  for  the  samei  class  and 
amount  of  time  for  the  same  period. 
Since  the  lowest  imit  charge  is  that  being 
given  to  the  advertiser  with  th«  contract 
of  long  standing,  that  charge  must  be 
made  to  the  candidate.  Compare  Q  and 
A.  VUL  13.  in  the  1970  primer. 

11.  Q.  A  candidate,  prior  to  April  7, 
1972,  has  contracted  for  use  t>f  a  sta- 
tion after  that  date.  The  date(^)  of  use 
CMitracted  for  occurs  during  the  45-  or 
60-day  period  before  an  election.  The 
contract  price  was  at  rates  not  exceed- 
ing those  made  to  coounerdal  advertisers 
for  comparable  use  of  the  stpUlon,  as 
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provided  In  section  315(b)  of  the  Com- 
munications Act  prior  to  its  amendment 
by  the  Campaign  Communications  Re- 
form Act.  Is  the  candidate  entiUed  to  a 
refund  If  p€«rment  to  the  station  has  been 
made  prior  to  the  time  of  use,  or  to  an 
adjustment  in  the  charges  If  payment 
has  not  been  made  at  or  before  the  time 
of  use,  so  that  he  will  pay  on  a  lowest  unit 
charge  basis? 

A.  Yes.  The  lowest  imit  charge  applies 
to  all  uses  falling  under  the  provisions 
of  section  315(b)(1)  which  occxu-  on  or 
after  April  7,  1972,  regardless  of  the  date 
of  contract. 

12.  Q.  On  or  after  April  7,  1972.  a  can- 
didate contracts  with  a  station  for  use 
of  Its  facilities  on  a  specified  date  or 
dates  in  the  future,  which  dates  occur 
within  a  45-  or  60-day  period  before 
an  election.  The  price  for  the  use  of  the 
facilities  is  stated  in  the  contract.  At 
the  time  of  use  of  the  facilities,  the  rates 
of  the  station  have  changed  because,  for 
examine,  of  normal  seasonal  rate 
changes,  or  because  of  the  issuance  of 
ARB  or  Nielsen  TV  market  reports  which 
resulted  in  rate  changes  by  the  station. 
At  what  rate  Is  the  candidate  charged  for 
use  of  the  s^tion? 

A.  If  the  change  in  rates  has  resulted 
In  a  lowest  unit  charge  which  is  greater 
than  that  provided  in  the  contract,  the 
candidate  Is  entitled  to  the  charge  speci- 
fied in  the  contract.  If  the  rate  change 
of  the  station  has  resulted  in  a  lowest 
unit  charge  which  is  less  than  that  pro- 
vided in  the  contract,  the  candidate  is 
entitied  to  be  charged  at  the  lesser  rate. 
13.  Q.  On  or  after  April  7,  1972,  a  can- 
didate contracts  with  a  station  for  use  of 
its  facilities  dtuing  a  period  60  days  prior 
to  a  general  election.  The  contract  speci- 
fies no  set  rate  to  be  charged,  but  instead, 
provides  that  the  rate  to  be  charged  will 
not  exceed  the  lowest  unit  charge  being 
made  on  the  date(s)  contracted  for.  May 
such  contracts  be  entered  into  by 
stations? 

A.  Yes.  There  is  nothing  in  the  new  law 
concerning  the  type  of  contract  a  station 
may  enter  into  with  a  candidate.  (How- 
ever, a  contract  providing  that  regardless 
of  the  lowest  unit  charge  being  made  on 
the  date  of  use  by  the  candidate  the 
candidate  must  pay  a  higher  rate  speci- 
fied in  the  contract  would  be  contrary  to 
the  pubUc  policy  established  by  the  new 
law.)    Without   additional   language   In 
such  a  contract,  however,  it  might  be 
impossible  to  satisfy  the  certification  re- 
quirement of  Q.  and  A.  vn.l.(l),  below. 
14.  Q.  Does  the  "lowest  unit  charge" 
provision  of  section  315(b)(1)  apply  to 
poUtical  broadcasts  by  groups,  organiza- 
tions or  persons  other  than  candidates? 
A.    No.  The  provlslOTi  applies  only  to 
broadcasts  by  candidates  for  public  ofllce 
The  general  guldehne  to  be  followed  Is 
that  the  "uses"  of  broadcast  stations  for 
which  the  "lowest  unit  charge"  provision 
applies  are  the  "uses"  which  would  entitie 
an  opposing  candidate  to  "equal  oppor- 
tunities" under  the  provistons  of  section 
315(a).  l.e.,  uses  hi  which  the  candidate 
personaUy  participates  through  use  of  his 
voice  or  image,  Uve  or  taped,  or  through 
flhn  OT  picture.  (See  "HI.  B.  What  con- 
stitutes a  'use'  of  broadcast  facilities  en- 


titling opposing  candidates  to  'equal 
opportunities'?"  In  the  1970  primer.)  Sec- 
tion 104(a)(6)  of  the  (Campaign  Com- 
munications Reform  Act  provides  that 
amounts  spent  for  the  use  of  communi- 
cations media  by  or  on  behalf  of  a  can- 
didate are  attributable  to  the  candidate's 
spending  limit.  This  means  that  some 
broadcast  time  bought  to  further  the 
candidacy  of  a  person  may  be  on  his  be- 
half and  will  count  against  his  spending 
limit,  but  will  not  be  entiUed  to  the  "low- 
est unit  charge"  if  It  does  not  involve  a 
"use"  by  the  candidate.  (See  Q.  and  A. 
Vin.2.  of  the  1970  primer.) 

15.  Q.  Does  the  "lowest  unit  charge" 
provision  of  section  315(b)(1)  apply  to 
both  time  charges  and  other  charges  by 
a  station  in  connection  with  political 
broadcasts? 

A.  No.  The  provision  applies  aaly  to 
charges  for  purchase  of  time.  It  does  not 
cover  additional  charges  made  by  a  sta- 
tion for  other  services,  which  may  be 
termed  production  oriented,  such  as 
charges  for  use  of  a  television  studio, 
audio-  or  video-taping,  or  Une  charges 
and  remote  technical  crew  charges  when 
the  broadcast  Is  to  be  picked  up  outside 
the  station.  Moreover,  the  provision  does 
not  apply  to  additional  charges  that 
might  be  incurred  if  a  candidate  sought 
to  purchase  full  sponsorship  of  an  exist- 
ing program  for  which  there  is  an  estab- 
lished program  charge  in  addition  to  a 
time  charge. 

16.  Q.  Ciistomarily,  stations  allow  ad- 
vertising agency  commissions  to  be  taken 
out  of  the  charges  made  for  time.  If  a 
candidate  purchases  time  from  a  station 
through  an  agency,  may  the  station  in- 
clude the  agency  commission  in  the  low- 
est unit  charge  it  makes  to  the  candidate? 
A.  Yes.  However,  if  a  candidate  pur- 
chases time  directly  from  a  station  with- 
out the  use  of  an  agency,  the  lowest  unit 
charge  must  exclude  the  amoimt  usually 
paid   for   agency   commission.   For   ex- 
ample, if  a  1 -minute  spot  aimouncement 
costs  $100  and  an  agency  is  allowed  |15 
a  candidate  placing  a  spot  through  an 
agency  must  pay  $100.  But  if  a  candidate 
places  the  spot  direcUy,  without  use  of 
an  agency,  he  pays  $85.  In  this  connec- 
tion, however,  attention  is  invited  to  Q 
and  A.  VI.13.  above  which  states  that 
production  costs  are  not  included  in  the 
lowest  unit  charge.  Hence  a  candidate 
purchasing  time  dlrecUy,  without  the  use 
of  an  agency,  must  furnish  his  advertise- 
ment or  other  program  matter  to  the 
station,  unless  it  is  the  poUcy  of  the  sta- 
tion to  prepare  the  material  for  commer- 
cial advertisers  in  such  situations  See  Q 
and  A.  vm.   12.  and  20.  in  the   1970 
primer. 

17.  Q.  May  a  station  with  both  "na-    - 
tional'  and  "local"  rates  charge  a  can- 
didate faUlng  wiUiin  tiie  purview  of  sec- 
tlMi    315(b)(1)    its   lowest  rate  charge 
based  on  its  "naticmal"  rates? 

^:  ^°-  '^^  calculation  of  the  lowest 
unit  charge  must  be  based  on  its  "local" 
rates  (If  they  are  lower  than  its  "na- 
tional" rates)  regardless  of  whether  a 
candidate  is  running  tor  municipal 
county.  State,  or  national  oflSce  ("Na- 
tional" and  "local"  are  not  viewed  as 
different  "classes"  of  service  under  the 
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provislOTis   of  section   315(b)(1))    For 
example,  if  a  candidate  were  running  for 
the  office  of  United  States  Senator  and 
reu  within  the  purview  of  section  315 
(b)(1),  and  if  a  station  on  which  he 
purchased  time  covered  all  or  most  of  the 
state  In  which  he  was  running,  calcula- 
tion of  the  lowest  unit  charge  would  have 
to   be    based   on    the   station's   "local" 
rather  than  it's  "national"  rates    This 
guideline  overrules  Q.  and  A.  Vin.  4  and 
14  in  the  1970  primer  insofar  as  candi- 
dates falling  under  Uie  provisions  of  sec- 
tion 315(b)(1)  are  concerned.  They  are 
not  overruled,  however,  as  to  candidates 
^ti.^.o.^'^r  ^^  provisions  of  section 
315(b)  (2).  See  also  Q.  and  A.  Vin.3  in 
the  1970  primer. 

18.  Q.  In  computing  the  lowest  unit 
^VffKf.J^^f  *^^  provisions  of  section 
315(b)(1),  Is  the  calculation  based  on 
the  rate  card  of  the  station  or  on  the 
rates  actually  charged  by  the  station  if 
they  differ  from  those  on  the  rate  card? 

A.  ITie  calculation  is  based  on  what- 
ever will  give  the  lowest  unit  rate  for 
the  same  class  and  amount  of  time  dur- 
tog  the  same  period  of  the  day.  If  use 
of  the  actual  charges  gives  tiie  lowest 
umt  rate,  actual  charges  are  used  In 
determining  rates  for  candidates.  If  use 
or  the  rate  card  gives  the  lowest  unit 
rate,  the  rate  card  is  the  basis  used 
Example  of  actual  charges  forming  the 

t^  {^K,^?,''^*  ""*^  charge:  A  licensee 
Is  flejdble"  and  uses  his  rate  card  as  a 
Ppmt  of  departure  for  negotiations  which 
always  results  in  rates  less  than  those 
shown  on  the  card.  Example  of  rate  card 
forming  the  basis  for  lowest  unit  charge- 
A  rate  card  shows  a  "package"  or  "plan" 
for  fixed-position,  one-minute  spots  in 
drive  time  which  yields  the  lowest  unit 
charge  on  the  card  for  such  spots  (e  g 
10.000  such  spots  over  a  period  of  a  year 

^^^^.V^'^  12.^  ™^>-  "^^  "package"  or 
^  Plan    on  the  rate  card  also  yields  the 
lowest  unit  charge   as   comnared   with 
actual  sales  that  may  have  been  made 
for  such  spots  at  rates  less  than  card 
rates.  However,  the  "package"  or  "plan" 
has  not  been  purchased  by  anyone  for 
use  during  the  45-  or  60-day  period  In 
such  a  case,  the  rate  card  is  used  as  the 
basis  for  calculation  of  the  lowest  unit 
rate  for  such  spots  because  although  it 
was  never  taken  advantage  of  by  a  pur- 
chaser of  time,  the  very  low  unit  rate  of 
the    i»ckage"  or  "plan"  was  being  held 
out  to  the  pubUc. 

/.oiw.-?;\'^^°"  ^^  *  '®8:aUy  qualified 
candidate  for  nomination  for  the  presi- 
dency, as  discussed  in  Q.  and  A    VI 
above  He  is  running  in  the  primary"  elec- 

^^?f^  of  ^**  ^  *^^  ®^*«™  part  of  Uie 
United  States.  During  the  period  of  45 
days   before  that   primary  election   he 
wishes    to   purchase    time   on    stations 
in  that  State  and  on  stations  In  each 
of    three    western    States.    The    situa- 
tion with  regard  to  each  of  the  western 
States  Is  as  follows:   (l)  in  state  A   a 
presidential  primary  election  has  alrea!dy 
been  held  in  the  State;  (2)  in  State  B 
the  delegates  to  the  national  nominating 
convention  have  already  been  selected  by 
a  State  cMivention;   (3)   In  State  C.  a 
presidential  primary  electicm  is  yet  to  be 


NOTICES 


held  In  the  State,  the  person  Is  running 
in  that  primary,  but  that  primary  will 
occur  more  than  45  days  after  tiie  pro- 
posed use  of  the  staticais  in  State  C  On 
what  stations  is  the  candidate  entiUed  to 
the  lowest  unit  charge? 

A.  He  is  entitied  to  the  lowest  unit 
charge  only  on  the  stations  in  the  eastern 
State  where  he  is  running  in  the  primary 
election.  In  the  western  States  he  would 
be  entitied  to  rates  on  a  "comparable" 
7i?fToI™^^  *^®  provisions  of  section  315 
(b)  (2)    The  Commission  is  of  the  view 
that  the  Intent  of  the  lowest  milt  rate 
provision  is  tiiat  It  Is  to  apply  only  in 
sitiiations  where  an  election  is  being  held 
in  the  service  area  of  the  station  on 
which  time  is  being  purchased.  If  the 
person  in  this  case  subsequenUy  receives 
the  nominatiai  of  his  party  at  its  na- 
tional convention,  then  under  the  pro- 
visions of  sectiMi  315(b)  (1)  he  would  be 
«itiUed  to  the  lowest  unit  charge  In  sta- 
tions in  all  of  the  50  States  during  the 
60-day  period  preceding  the  presidential 
election. 

20.  Q.  By  statute  a  State  provides  that 
broadcast  stations  may  carry  legal 
notices  at  rates  fixed  by  the  statijte  This 
rate  is  quite  low  so  that  for  a  particular 
broadcast  station  In  tiiat  State  the  lowest 
imit  charge  for  such  notices  for  the  same 
class  and  amount  of  time  for  the  same 
period  is  less  than  the  lowest  unit  charge 
based  on  "normal"  rates.  Must  the  lowest 
umt  charge  for  candidates  be  calculated 
on  the  basis  of  the  statutory  rate  for  legal 
notices? 

A.  No.  Since  the  rates  for  legal  notices 
are  set  by  statute  rather  than  by  the 
station,  they  are  not  used  for  calculation 
of  the  lowest  unit  charge  for  candidates 
21.  Q.  Are  trade  outs  or  barter  trans- 
actions Involving  commercial  advertisers 
to  be  used  in  computing  the  lowest  unit 
charge? 

A.  No.  Although  stations  engage  In 
trade  outs  and  barter  In  dealing  with 
advertisers,  only  transactions  Involving 
sale  of  time  for  monetary  consideration 
are  to  be  used  as  the  basis  for  calculating 
the  lowest  unit  charge  which  must  not 
be  exceeded  when  a  candidate  wishes  to 
purchase  time.  (This  does  not  affect  the 
Commission's  policy  with  respect  to  re- 
porting trade  out  and  barter  transactions 
on  the  Annual  Financial  Report  (FCC 
Form  324) .  See  Public  Notice.  FCC  72- 
139,  February  17.  1972.) 

22.  Q.  Are  stations  permitted  to 
charge  less  than  the  lowest  unit  charge 
during  the  45-  or  60-day  period  before 
an  election? 

A.  Yes.  To  make  the  preceding  ques- 
tions and  answers  concerning  the  matter 
of   lowest  unit  charg?"  less  cumbersome 
they  have  sometimes  been  couched  In 
terms  that  might  have  conveyed  the  im- 
pression that  stations  must  charge  the 
lowest  unit  charge  to  candidates.  It  la 
stressed  here  that  section  315(b)  (1)  pro- 
vides that  charges  made  by  stations  shaU 
not  exceed  the  lowest  unit  charge  for  the 
same  class  and  amount  of  time  for  the 
same  period.  Stations  are  at  liberty  to 
charge  less  than  the  lowest  unit  charge 
However.  If  they  do.  they  must  give  the 
same  low  unit  rate  to  other  candidates 
for  aU  offices  purehaslng  the  same  class 
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amount,   and   period   of   time   on   the 
station. 

23.  Q.  Where  a  cable  television  opera- 
tor does  not  have  an  advertising  rate 
schedule,  how  should  he  determine  the 
proper  rate  for  a  poUtical  message.  In 
terms  of  "lowest  unit  charge"  and  "com- 
parable use"  rate  concepts' 

A.  Since  It  is  Ukely  that  most  cable 
operators  have  had  little  experience  in 
offering  cablecasts  on  theh-  systems  and 
even  less  in  charging  for  use  of  cable- 
casting facilities,  it  will  be  necessary  for 
operators  wiUiout  existing  rate  schedules 
to  arrive  at  some  reasonable  rate  struc- 
ture. Section  73.251(a)  (11)  (lil)  of  the 
rules  requires  cable  systems  to  establish 
appropriate  rate  schedules  for  use  of 
their  leased  access  channels:  we  expect 
that  such  rates  will  not  have  the  effect  of 
discouraging  poUtical  use  of  such 
channels. 

24.  Q.  Do  the  "lowest  unit  charge"  and 
comparable  use  "  rate  concepts  prevent 
a  cable  television  operator  from  estab- 
UsWng  different  rate  structures  for  origi- 
nation and  access  cablecasting  channels? 
A.  No.    The    Commission    considers 
origination     and     access     cablecasting 
channels  to  be  very  different  and  non- 
comparable  vehicles  for  expression  on  a 
cable  system.  It  is  for  this  reason    for 
example,  that  the  Commission  requires 
equal  time"  and  "fairness"  obUgaWons 
arising  on  an  origination  cablecasting 
channel  to  be  satisfied  on  such  a  channel 
and  not  on  an  access  channel.  See  para- 
graph 145,  Cable  Television  Report  and 
Order.  37  FJl.  3252  (1972) .  Thus,  a  cable 
operator  need  not  have  the  same  rate 
structure  for  both  origination  and  access 
channels. 

25.  Q.  What  Is  the  meaning  of  "charge 
JJJ^JJjj^^  comparable  use"   in  section 

A.  This  term  is  Identical  with  that  In 
section  315(b)  prior  to  Its  amendment  by 
the  Campaign  Communications  Reform 
Act,  and  is  construed  in  the  same  man- 
ner. The  section  entiUed  "Vin.  What 
rates  may  be  charged  candidates  for  pro- 
grams under  section  315?"  In  the  1970 
primer  contains  Commission  ruUngs  on 

^rK^**,"^'^i®™*  '^<*  oo  paragraph 
(c)  ibi  of  the  Commission  rules  govem- 
hig  poUtical  broadcasts  and  cablecasts 
^^f^.  Implemented  the  old  section 
315(b).  l^ese  rulings  are  still  vaUd. 

vn— Section  315— CnimcAnoif 


Vn.  1  Q.  What  procedure  Is  recom- 
mended by  the  Commission  with  regard 
to  the  certification  that  stations  must 
2?^  PU«uant  to  sections  315(c)  and 
315(d). 

,  i^_?*®  Commission  recommends  the 
foUowlng  procedure  which  is  analogous 
to  that  which  wiu   be  estabUshed  by 
regulations  of  the  ComptroUer  General 
\Z.u?^'^^^^°^    reqmred    by   section 
104(b)    of  the  Campaign  Communica- 
tions  Reform   Act  In  connection   with 
uses  by  candidates  of  newspapers  maga- 
zines, or  outdoor  advertising  faculties- 
♦K^*'  ,?*®  certification  should  contain 
the  caU  sign  and  community  of  Ucense  of 
the  station  (or.  in  the  case  of  a  cable 
television  system,  the  name  of  the  sys- 
tem, each  community  served,  and  State)  • 
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name  of  candidate;  his  poli  Jcal  affliia 
tion;  elective  office  sought;  ^ate  of  pri 
mary  or  other  election  in  coniiection  with 
which  time  is  being  purchase  d;  dates  of 
proposed  use  or  uses  of  statiot;  duration 
of  each  broadcast  and  time  atwhlch  each 
broadcast  is  to  be  made  on  each  date; 
the  rate   to  be  charged  and  the  total 
charges  for  which  payment  bj  the  candi- 
date is  certified  not  to  violate!  the  candi- 
date's spending  limitation;  signature  of 
the  candidate  or  of  the  personispeciflcally 
authorized  by  the  candidate  it  writing  to 
do  so;  and  date  of  signature.  In  addition 
to  the  foregoing,  the  certification  should 
state  that  payment  for  the  bse  of  the 
time  purchased,  including  ajny  agent's 
commission  allowed   the  ag^t  by  the 
station,  wUl  not  violate  the  candidate's 
permissible  limit  of  campaign  spending 
under  the  provisions  of  section  104(a) 
of  the  Federal  Election  Csuipaign  Act 
of  1971   (PubUc  Law  92-225 >  as  deter- 
mined by  the  Comptroller  Geiieral  of  the 
United  States  for  the  race  involved.  (For 
State  races  under  section  315(d).  appro- 
priate   langiiage    concerning   spending 
limits  imposed  by  the  State  law  should 
be  used.)  | 

(2)  The  original  certification  must  be 
given  to  the  person  making  ^he  charge 
before  the  order  or  agreemefat  for  the 
particular  use  is  accepted,  ofe  copy  of 
the  certification  should  be  retained  by 
the  candidate  or  the  authori3ed  person. 
If  prior  to  the  date(s)  of  use]  there  is  a 
change  in  the  amount  of  obarge  an 
amended  certification  must  bte^ven  to 
the  station.  T 

(3)  Each  authorization  by  J  candidate 
to  another  person  or  personi  to  make 
certifications  on  behalf  of  the  |  candidate 
shall  state  the  name  and  addtess  of  the 
authorized  individual,  the  name  of  the 
candidate,  the  election  involved,  and  any 
restrictions  or  limitations  Imposed  and 
it  should  be  signed  and  dated  by  the 
candidate.  The  authorized  individual 
may  retain  the  original  but  b  copy  of 
the  authorization  must  be  gl^en  to  the 
person  making  the  charge.       | 

(4)  Whenever  a  single  use  I  of  a  sta- 
tion is  by  or  on  behalf  of  tw^)  or  more 
candidates  for  elective  office,  the  amoimt 
attributable  to  the  expenditure  of  each 
candidate  is  the  amount  agreed  upon  by 
the  candidates  in  advance  of  the  use  and 
shown  on  the  certification.  In  such  situa- 
tions, a  joint  certification,  or  Individual 
certifications  showing  the  allocation  to 
each  candidate  should  be  furiiished  by 
Joint  users.  i 

(5)  Certifications  should  bel  obtained 
for  each  individual  use  or  series  of  uses 
of  a  station  for  which  a  candidate  con- 
tracts. (E.g.,  if  one  contract  Is  for  100 
spots.  only  one  certiflc*tlon  is 
necessary.) 

(6)  The  certification  need  cot  be  in 
any  special  form.  It  may,  for  exfimple,  be 


incorporated  into  a  standard  contract 
or  start  order. 

(7)  Oertiflcations  must,  puisuant  to 
paragraiA  (d)  Ccl  of  the  ConunlssloJi's 
rules,  be  idaoed  in  the  station  file  which 
is  available  for  public  inspection,  and  re- 
tained for  a  period  of  2  years.  If  the  oer- 
UfloatloD  iB  made  by  a  duly  a  itborlzed 
person  as  mentioned  in  (3)  a)ove,  the 
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oopy  of  that  person's  authorization  given 
to  the  person  making  the  charge  must  be 
attached  to  the  certification  and  retained 
with  it  in  the  file  for  the  2-year  period. 
(8)  Attenticwi  of  certifying  parties  is 
invited  to  the  fact  that  the  Comptrc^er 
General  of  the  United  States  will,  in  the 
near  future,  promulgate  regulations  gov- 
erning communications  media  spending 
limitations  for  Federal  elective  office  as 
required  by  the  Champaign  Communica- 
tions Reform  Act.  These  regulations  will 
be  published  in  the  Federal  Register  and 
issued  in  a  new  title  11  ("Federal  Elec- 
tions") of  the  Code  of  Federal  Regula- 
tions. (Candidates  should,  of  course,  fa- 
miliarize themselves  with  tiie  contents  of 
those  regulations  when  issued.  However, 
as  an  aid  to  stations  and  candidates, 
and  with  the  caveat  that  this  informa- 
tion is  subject  to  modification  by  the 
aforementiwied  regulations,  the  follow- 
ing represents  the  substance  of  a  perti- 
nent portion  of  what  is  expected  to  ap- 
pear in  the  regulations: 

An  expenditure  for  use  of  a  station  la 
deemed  to  take  place  on  the  date  or  datee 
when  the  station  la  actually  uaed,  regardless 
of  when  payment  therefor  la  made  and  re- 
gardless of  the  date  of  any  contract  or  prom- 
ise. Such  expenditure  is  charged  against  the 
amount  of  the  expenditure  limitation  ap- 
plicable to  the  election  in  connection  with 
which  the  station  la  actually  used,  regardless 
of  when  payment  therefor  la  made  and  re- 
gardless of  the  date  of  any  contract  or 
promise.  An  expenditure  for  the  use  of  a 
station,  when  such  use  occurs  on  or  after 
the  effective  date  of  the  Campaign  Com- 
munications Reform  Act  (April  7,  1972),  la 
charged  against  the  expenditure  limitation 
applicable  to  the  election  In  which  the  sta- 
tion is  used,  regardless  of  whether  or  not  the 
use  is  paid  for  or  contracted  foe  prior  to  the 
effective  date  of  the  Act.  However,  the  Act 
does  not  apply  when  such  use  oocura  en- 
tirely before  the  effecUve  date  of  the  Act, 
regardless  of  whether  or  not  the  iise  is  paid 
for  on  or  after  the  effective  date. 

2.  Q.  Under  the  provisions  of  sections 
315(c)  and  315(d) .  If  a  station  gives  free 
time  for  use  by  or  on  behalf  of  a  candi- 
date must  it  obtain  a  certification  from 
the  candidate  or  a  properly  authorized 
pers<wi? 

A.  No.  The  sections  only  require  the 
statiOTi  licensee  to  obtain  a  certification 
if  a  charge  is  being  made  for  the  broad- 
oast  time,  for  if  time  is  given  free,  use  of 
a  station  by  or  on  behalf  of  a  candidate 
imder  those  circimistanoes  cannot  bring 
the  candidate  into  violation  of  the 
spending  limitatiwi. 

3.  Q.  If  a  candidate  prior  to  April  7. 
1972,  has  contracted  for  use  of  a  station 
both  prior  to  April  7,  1972,  and  after  that 
date,  must  the  station  obtain  the  certifi- 
cation required  imder  section  315  (c)  or 
(d)  for  the  broadcasts  whiedi  occur  after 
April  7,  1972? 

A.  Yes.  A  certification  must  be  ob- 
tained In  all  cases  where  a  station  is 
making  a  charge  for  use  of  the  station  by 
or  on  behalf  of  a  legally  qualified  candi- 
date on  and  after  April  7.  1972.  No  certi- 
fication for  uses  of  a  statitm  prior  to 
April  7,  1972,  is  necessary. 

Vm— Section  312— Reasonable  Access 
Vin.  1.  Q.  To  what  candidates  do  the 
provisions  of  section  312(a)  (7)  apply? 


A.  They  only  apply  to  legally  qualified 
candidates  for  Federal  elective  office  (as 
such  offices  are  defined  in  section  102  (3) 
and  (4)  of  the  Champaign  Cmnmunica- 
tions  Reform  Act).  As  to  the  right  to 
access  by  candidates  for  other  than  Fed- 
eral elective  office,  a  licensee  must  govern 
its  conduct  by  established  interpretations 
of  section  315  of  the  Communications  Act 
prior  to  amendments.  One  such  interpre- 
tation of  section  315  is  the  Commission's 
historic  policy  regarding  sale  of  time  to 
candidates  for  office:  The  licensee  in  its 
own  good-faith  judgment  in  serving  the 
public  interest  may  determine  which  po- 
litical races  are  of  greatest  interest  and 
significance  to  its  service  area,  and  there- 
fore may  refuse  to  sell  time  to  candidates 
for  less  important  offices,  provided  it 
treats  all  candidates  for  such  offtces 
equally. 

2.  Q.  Who  Is  a  'legally  qualified  candi- 
date" for  Federal  elective  office  for  pur- 
poses of  section  312(a)  (7)? 

A.  A  "legally  qualified  candidate"  for 
Federal  elective  office  for  the  purpose  of 
this  section  is  the  same  as  that  spelled 
out  in  Q.  and  A.  V.l.  above,  I.e.,  for  pur- 
poses of  reasonable  access  and  permitting 
purchase  of  reasonable  amounts  of  time 
the  definition  is  the  same  as  for  section 
315(a)  concerning  "equal  opportunities." 

3.  Q.  How  is  a  licensee  to  comply  with 
the  requirement  of  section  312(a)  (7) 
that  he  give  reasonable  access  to  his 
station  to,  or  permit  the  purchase  of 
reasonable  amounts  of  time  by,  candi- 
dates for  Federal  elective  office? 

A.  Each  licensee,  imder  the  provisions 
of  sections  307  and  309  of  the  Communi- 
cations Act,  Is  required  to  serve  the  pub- 
Uc  interest,  convenience,  or  necessity. 
In  its  Report  and  Statement  of  Policy 
Re:  Commission  En  Banc  Programming 
Inquiry  (1960),  the  Commission  stated 
that  political  broadcasts  constitute  one 
of  the  major  elements  in  meeting  that 
standard.  (See  Farmers  EducaticMial  and 
Cooperative  Unlcm  of  America,  North 
Dakota  Division  v.  WDAY,  Inc.,  360  U.S. 
525  (1959),  and  Red  Lion  Broadcasting 
Co..  Inc.  v.  FCC,  395  U.S.  367,  39^-94 
(1969).)  The  foregoing  broad  standard 
ha  been  applied  over  the  years  to  the 
overall  programing  of  licensees.  New  sec- 
tion 312(a)  (7)  adds  to  that  broad  stand- 
ard specific  language  concerning  reason- 
able access. 


NOTICES 


Congress  clearly  did  not  intend,  to 
take  the  extreme  case,  that  during  the 
closing  days  of  a  csunpaign  stations 
should  be  required  to  accommodate  re- 
quests for  political  time  to  the  exclusion 
of  all  or  most  other  types  of  program- 
ing or  advertising.  Important  as  sui  in- 
formed electorate  is  in  our  society,  there 
are  other  elements  In  the  public  interest 
standard,  and  the  pubUc  is  entiUed  to 
other  kinds  of  programing  than  poUti- 
caL  It  was  not  intended  that  all  or  most 
time  be  preempted  for  political  broad- 
casts. The  foregoing  appears  to  be  the 
only  definite  statement  that  may  be  made 
about  the  new  section,  since  no  all- 
embracing  standard  can  be  set.  The  test 
of  whether  a  licensee  has  met  the  re- 
quirement of  the  new  section  is  one  of 
reasonableness.  The  Commission  will  not 
substitute  its  judgment  for  that  of  the 
licensee,  but,  rather.  It  will  determine  in 


any  case  that  may  arise  whether  the  li- 
censee can  be  said  to  have  acted  reason- 
ably and  In  good  faith  In  fulfilling  his 
obligations  under  this  section. 

We  are  aware  of  the  fact  that  a  myriad 
of  situations  can  arise  that  wlU  presoit 
difficult  problems.  One  conceivaWe 
method  of  trying  to  act  reasonably  and 
In  good  faith  might  be  for  licensees,  prior 
to  an  election  campaign  for  Federal 
offices,  to  meet  with  candidates  m  an 
effort  to  work  out  the  problem  of  rea- 
sonable access  for  them  on  their  stations 
Such  conferences  might  cover,  among 
other  things,  the  subjects  of  the  amount 
of  time  that  the  station  proposes  to  sell 
or  give  candidates,  the  amount  and  types 
of  its  other  programing,  the  7-day  rule, 
and  the  amount  of  advertising  it  pro- 
poses to  seU  to  commercial  advertisers. 

4.  Q.  Do  the  provisions  of  section  312 
(a)(7)  apply  to  persons  or  groups  re- 
questing access  to  or  purchase  of  time 
on  a  station  for  themselves  as  spokesmen 
on  behalf  of  a  candidate? 

A.  No.  The  section  applies  only  to  re- 
quests for  "use"  of  a  station  by  a  candi- 
date. The  standard  of  what  constitutes 
a  "use"  of  a  station  for  purposes  of  ad- 
ministering secticm  312(a)  (7)  Is  the  same 
as  the  standard  concerning  "equsd  op- 
portunities" under  section  315(a).  That 
standard  is  elaborated  to  sections  rn 
A.  and  B.  of  the  1970  primer  and  subse- 
quent ruhngs.  (See  also  Q.  and  A.  VI 14 
above.)   With  regard  to  spokesmen  for 
candidates,  a  licensee  must  govern  Its 
conduct  by  the  "public  interest,  conven- 
ience, or  necessity"  standard  of  sections 
307  and  309  of  the  Commimications  Act 
discussed  in  Q.  and  A.  Vin.3.  above  See 
also  Letter  to  Nicholas  Zapple.  23  F  C  C 
2d  707  (1970). 

5.  Q.  Does  the  "reasonable  access"  pro- 
vision of  section  312(7)  require  com- 
mercial stations  to  give  free  time  to 
legaUy  qualified  candidates  for  Federal 
elective  office? 

A.  No.  but  the  licensee  cannot  refuse 
to  give  free  time  and  also  to  permit  the 
purchase  of  reasonable  amounts  of  time 
If  the  purchase  of  reasonable  amounts 
of  time  is  not  permitted,  then  the  station 
Is  required  to  give  reasonable  amounts 
of  free  time. 

6.  Q.  If  a  commercial  station  gives  rea- 
sonable amounts  of  free  time  to  candi- 
dates for  Federal  elective  office,  must  it 
also  permit  purchase  of  reasonable 
amounts  of  time? 

A.  No.  A  commercial  staticm  Is  re- 
quired either  to  provide  reasonable 
amounts  of  free  time  or  permit  purchase 
of  reasonable  amounts  of  time.  It  is  not 
required  to  do  both. 

7.  Q.  If  candidate  A  has  spent  the 
maximum  amount  of  funds  permitted 
i^r  ^^ff  ^^  limitation  set  by  section 
104(a)  (1),  (2).  or  (3)  of  the  Campaign 
Communications  Reform  Act  and  re- 
quests "equal  opportunity"  under  the 
provisions  of  section  315(a)  to  respond 


to  a  broadcast  by  candidate  B.  paid  for 
by  candidate  B.  which  occurred  after 
candidate  A  had  reached  his  spending 
limit,  must  the  statiwi  provide  free  time 
to  candidate  A? 

A.  No.  Candidate  A  cannot  furnish  the 
necessary  certificaticm  that  purchase  of 
time  on  the  station  would  not  result  in 
a  violation  of  the  spending  limitation. 

8.  Q.  Some  stations  have  In  the  past 
had  the  policy  of  not  selling  short  p<dlt- 
ical  spot  annoimcements  (eg  10  sec- 
onds, 1  minute)  on  the  ground  that  they 
did  not  COTitribute  to  an  informed  elec- 
torate. In  Ught  of  the  enactment  of  sec- 
tion 312(a)  (7),  may  stations  have  such 
policies,  or  must  they  sell  reasonable 
numbers  of  short  spots  to  legaUy  quaU- 
fled  candidates  for  Federal  office  If 
requested? 

A.  We  have,  prior  to  the  enactment  of 
section   312(a)(7),   when  station  were 
(under  the  provisions  of  section  315)  not 
reqmred  to  allow  use  of  their  facilities 
by  i»rtlcular  candidates  for  public  office 
ruled  that  Ucensees  may  have  such  pol- 
icies. In  so  ruling,  we  have  cautioned 
that  hcensees  have  the  public  mterest 
consideration  of  making  their  facilities 
available  to  candidates,  but  have  left  to 
the  good-faith  judgment  of  the  licensee 
the  determination  of  how  the  faciUties 
were  to  be  used  to  serve  the  pubUc  in- 
terest. As  complaints  arose,  we  looked  to 
the  reasonableness  of  that  judgment  m 
f,?2^'^'^"^"  '^*  pattern.  (31  FCC  2d  782 
(1971).)  Section  312(a)  (7)  now  imposes 
on  the  overall  obligation  to  operate  in 
the  pubhc  hiterest  the  additiwial  specific 
requirement  that  reasonable  access  and 
purchase  of  reasonable  amounts  of  time 
be  afforded  candidates  for  Federal  office. 
We  shaU.  under  this  new  section,  apply 
the  same  test  of  reasonableness  of  the 
Judgment  of  the  Ucensee.  Thus  whether 
a  refusal  to  sell  short  political  spots 
would  or  would  not  violate  the  provisions 
or  the  new  section  would  depend  «i  the 
circumstances  in  which  the  refusal  oc- 
curred. The  same  would  apply  to  similar 
Situations,  e.g.,  in  cases  where  a  station 
has  a  policy  of  not  placing  political  spots 
on  news  programs. 

9.  Q.  Does  sectlMi  312(a)  (7)  apply  to 
noncommercial  educational  stations,  and 
other  nonprofit  stations,  as  weU  as  to 
commercial  stations? 

A.  Yes.  -niere  are  no  provisions  in  the 
Campaign  Communications  Reform  Act 
exempting  such  stations,  nor  is  tiiere 
anytWng  in  the  legislative  history  of  Uie 
Act  that  would  indicate  that  such  an 
exemption  was  intended.  BoUi  types  of 
stations  would  be  required  to  glverea- 
sonable  access  to  legally  qualified  candi- 
dates for  Federal  elective  office. 

t^}SJ.^^\  ??*^    noncommercial    educa- 
tional stations   and  nonprofit  stations 
charge  for  broadcast  time  by  or  on  behalf 
of  legally  qualified  candidates  for  Fed 
eral  elective  office? 


5805 

A.  Under  the  provisiiHis  of  the  Com- 
mission   rules,    noncommercial    educa- 
tional stations   (H>erating  on  channels 
reserved  for  noncommercial  educational 
use  are  not  permitted  to  levy  charges  for 
time— for  political  broadcasts  or  other- 
wise. Some  such  staUwis  presently  are 
providing  political  programing  without 
charge,  and  it  appears  that  as  a  practical 
matter  the  new  provision  will  not  greatly 
alter  their  practices.  On  the  other  hand, 
those  stations  that  do  not  engage  \n  such 
programing  wUl  be  required  under  the 
new  law  to  provide  reasonable  access  to 
candidates  without  charge.  Noncommer- 
cial educational  stations  that  are  operat- 
ing on  unreserved  charmels,  and  non- 
profit stations  that  are  not  educational, 
e.g.,  those  offering  reUglous  broadcast- 
ing, may  charge  for  poUtical  broadcast 
time  (if  their  charters  or  articles  of  in- 
corporation permit  them  to  make  time 
charges)  although  it  is  their  policy  nor- 
mally not  to  charge  for  any  time  If  they 
do  charge,  notice  must  be  given  to  the 
Commission  of  this  change  in  operation 
■me   lowest  unit  charge   provisions   of 
section    315(b)    cannot   apply   to   such 
stations  since  they  have  no  rates  on 
which  to  base  such  a  charge.  However 
anjr  charges  made  must  be  reasonable 
when  viewed  In  the  Ught  of  charges  made 
by    commercial    stations    In    the    same 
broadcast  service  licensed  to  serve  the 
same  community.  If  the  charges  made  by 
nonprofit  stations  are  unduly  high  It  is 
conceivable  that  tiiey  might  be  constiued 
as  an  attempt  to  circumvent  the  reason- 
able   access    provision    of    section    312 
(a)  (7).  Noncommercial  educational  sta- 
ams  and  nonprofit  stations,   whettier 
giving  free  time  for  political  broadcasts 
or  charging  for  such  time,  may  make 
«^^^^     charges     for     production- 
oriented  services,  and  for  other  tilings 

of  the  type  mentioned  in  Q.  and  A  ^^iT 
above.  *°- 

11.  Q.  Does  Uie  "reasonable  access" 
provision  of  section  312(a)(7)  require 
a  cable  television  system  tiiat  lacks  ca- 
blecasting  facilities  to  provide  such  fa- 
cilities upon  receipt  of  a  request  for 
ac<^   to  or  purchase  of  time  on   a 

A  No.  A  cable  system  that  lacks  cable- 
casting facilities,  ottier  tiian  for  autol 
mated  services,  and  is  not  required  by  tiie 
Commission's  Rules  to  have  tiiem.  need 
not  provide  such  facilities  upon  r^jceipt 
of  a  request  for  access  to  or  purchase  of 
time  on  the  system. 

Adopted:  March  15.  1972. 

Federal    Communications 
Commission,' 
[seal]      Ben  F.  Waple, 

Secretary. 
(PR  Doc.73-t280  nied  3-20-72;8:48  am] 


» CommlsslonerB  Johnson  and  H    Bex  Lee 
not  participating. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4117 

National  Wildlife  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  much  of  our  history,  Americans  have  confronted  nature  as  a 
hostile  force  to  be  reckoned  with  and  overcome.  The  wild  creatures  of 
forest  and  plains,  mountains  and  swamp,  were  seen  as  threats  to  human 
life  and  progress  on  the  edge  of  the  wilderness.  They  were  beaten  back 
or  disposed  of  accordingly. 

More  recently,  Americans  have  come  to  see  wild  animals  as  co- 
inhabitants  of  a  small  planet,  fellow  creatures  who  have  a  rightful  place 
in  a  healthy  natural  environment.  Ecologist,  philosopher,  and  outdoore- 
man  aUke  have  come  to  know  the  truth  of  Thoreau's  words,  "In  Wilder- 
ness is  the  preservation  of  the  World."  Men  and  animals  can  and  must 
share  the  earth.  The  various  forms  of  wildUfe  which  give  life  and  variety 
and  beauty  to  the  environment  can  and  must  be  recognized,  appreciated, 
and  protected. 

But  the  hour  is  late,  and  the  time  to  act  is  now.  Already  some  species 
of  vkdldlife  have  been  extinguished  forever,  and  many  others  have  been 
sharply  reduced  in  numbers.  Economically,  we  can  now  afford  to  take 
humane  action  to  reverse  this  tragic  trend.  Morally  and  esthetically,  we 
cannot  afford  to  do  otherwise. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  19,  1972,  as  National  WUdUfe  Week. 

I  call  upon  all  our  citizens  to  join  during  that  week  in  support  of  the 
many  organizations  dedicated  to  preserving  a  suitable  environment  for 
the  greatest  possible  number  of  wildlife  species.  In  particular,  I  urge 
broad  public  support  for,  and  prompt  congressional  action  on,  my  recent 
proposals  for  better  protection  of  endangered  species. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 


CSiljL^^ 


[FR  Doc.72-4428  Filed  3-20-72;  1:31  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Orange  Beg.  89,  Amdt.  8] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  including 
Navel,  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendation  by  the  Grow- 
ers Administrative  Committee  for  less  re- 
strictive grade  limitations  on  fresh  ship- 
ments of  certain  varieties  of  oranges  is 
consistent  with  the  external  appearance 
and  available  supply  of  such  fruit  in  the 
production  area  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets.  The  recommended 
grade  regulation  is  necessary  to  insiire 
a  continuous  supply  of  good  quality  fruit 
to  consimiers  and  to  improve  overall  re- 
turns to  producers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking  procedure, 
and  postpone  the  effective  date  of  tliis 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insuflBcient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
varieties  of  oranges  grown  In  Florida. 

Order.  The  provisions  of  paragraph 
(a)  (7)  and  paragraph  (c)  of  S  905.536 
(Orange  Regulation  69;  36  P.R.  20215, 
22054.  22666,  23353,  23617.  23575.  25401; 
37  P.R.  2660)  are  amended  to  read  as 
follows: 


§  905.536     Orange  Regulation  69. 

(a)   •  •  • 

(7)  Any  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Florida  No.  1  Bronze  grade 
for  murcotts. 

•  •  •  •  » 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; Florida  No.  1  grade  for  oranges  and 
Florida  No.  1  Bronze  grade  for  murcotts 
shall  have  the  same  meanings  as  pro- 
vided in  section  (l)(a)  and  (l)(b),  re- 
spectively, of  regulation  105-1.02,  as 
amended,  effective  January  19,  1972.  of 
the  regulations  of  the  Florida  Citrus 
Commission,  and  all  other  terms  relating 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  same  meanings  as  given 
to  the  respective  terms  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos 
(§i  51.1140-51.1178  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  USC 
601-674) 

Dated  March  17,  1972,  to  become  effec- 
tive March  20.  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR  Doc.72-4350  Filed  3-21-72;8:47am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness     Docket     No.     72-VVK-6-AD 
Amdt.  39-1410] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCulloch  J-2  Gyroplanes 


Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  F.R. 
13697),  an  airworthiness  directive  was 
adopted  on  March  2,  1972,  and  made  ef- 
fective immediately  as  to  all  known  U  S 
operators  of  McCulloch  J-2  Gyroplanes. 
The  directive  requires  measurement  of 
the  rotor  blade  collective  pitch  angles 
and  inspection  of  the  collective  stick  as- 
sembly for  loose  rivets  in  accordance 
with  McCulloch  Aircraft  Corp.  Service 
Bulletin  8C,  dated  February  24.  1972.  or 
later  FAA  approved  revisions,  or  an 
equivalent  approved  by  the  Chief  Air- 
craft Engineering  Division.  FAA  Western 
Region. 

Since  it  was  found  that  immediate  cor- 
rective actlOTi  was  required,  notice  and 


public  procedure  thereon  was  Imprac- 
ticable and  wmtrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  Im- 
mediately as  to  all  known  U.S.  operators 
of  McCulloch  J-2  Gyroplanes  by  individ- 
ual telegram  dat^  March  2,  1972.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  Is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  the  Federal  Aviation  Regula- 
ticHis  to  make  It  effective  as  to  all  persons. 
Pursuant  to  the  authority  of  the  Fed- 
eral Aviation  Act  of  1958,  delegated  to 
me  by  the  Administrator,  the  following 
airworthiness    directive    applicable    to 
operators  of  McCulloch  J-2  Gyroplanes 
certificated  in  the  normal  category  is 
effective   immediately   upon   receipt   of 
this  telegram  because  too  large  a  rotor 
blade  pitch  angle  that  may  cause  a  loss 
of  lift  has  been  resulting  from  loose 
rivets  In   the  collective  stick   assembly 
and/or   from  improper   rigging  of   the 
rotor  blade. 

McCm-LocH  Aiecrait:  Cobp.  Applies  to  Model 
J-2  Gyroplane,  compliance,  as  Indicated, 
required  before  further  flight  unless  al- 
ready accomplished. 

1.  For  serial  No.  10  and  subsequent:  By 
means  of  a  prcH>eller  protractor,  determine 
that  the  angle  between  the  rotor  mast  and 
pitch  bearing  case  is  not  less  than  3.9  and 
not  greater  than  6.0'.  If  the  angle  measured 
is  not  within  the  tolerance  Indicated  rerlg 
per  paragraph  4.4  of  McCulloch  Aircraft  Corp 
Service  Bulletin  8C  dated  February  24,  1972, 
or  later  PAA-approved  revisions. 

2.  For  sertals  Nos.  10  through  64: 

(A)  Inspect  coUectlve  stick,  part  No.  27133 
for  loose  rivets  at  the  Juncture  with  collec- 
tive stick  shaft,  part  No.  27104. 

(B)  U  loose  rivets  are  foimd,  replace  the, 
collective  stick  assembly  with  the  new  collec- 
tive stick  assembly  per  paragraph  4.1  quote 
Rework-Effectlvlty  (A)  unquote  of  McCul- 
loch Aircraft  Corp.  Service  BuUeUn  8C  or 
with  an  equivalent  approved  by  Chief  Air- 
craft Engineering  Division.  FAA  Western 
Region. 

(C)  If  no  loose  rivets  are  found  and  until 
the  rework  per  paragraph  4.1  of  McCuUoch 
Aircraft  Corp.  Service  Bulletin  8C  U  accom- 
plished, relnspect  for  loose  riveU  at  Intervals 
not  to  exceed  twenty-flve  (26)  hours  of  flight 
time. 

This  amendment  Is  effective  March  22, 
1972,  for  all  persons  except  those  to 
whom  It  was  made  effective  by  telegram 
dated  March  2,  1972.  which  contained 
this  amendment. 

(Sec.  813(a) ,  801,  603,  Federal  Aviation  Act  of 
1968.  49  V£.C.  1364(a),  1421,  1423;  sec.  6(0), 
Department  of  Transportation  Act,  49  USC 
1665(c)) 

Issued  In  Los  Angeles,  CaUf .,  on  March 
10,  1972. 

Robert  O.  Blanchakd, 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.72-4318  FUed  8-21-72:8:46  am] 
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(Airspace  Docket  No.  72-EA-20] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Routes 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
is  to  change  the  name  of  Squid,  N.Y., 
waypoint  in  area  high  routes  J808R  and 
J809R.  Changing  "Squi< 
will  eliminate  a  situatioi 
liar  sounding  fix  names. 

Since  this  amendment 
ture  with  no  substantivd  change  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessary,  land  good  cause 
exists  for  m£iking  this  aniendment  effec- 
tive on  less  than  30  daya'  notice. 

In  ctmsideration  of  the  foregoing,  Part 
75  of  the  Federal  AviaHon  Regulations 
Is  amended,  effective  090l  G.m.t.,  March 
30,  1972,  as  hereinafter  s*t  forth. 

SecUon  75.400  (37  FH.  2400)  Is 
amended  as  follows :        J 

In  J808R  and  J809R  qelete  first  way- 
point  information  "Squid,  N.Y.,  40"31'19" 
N.,  72"47'56"  W.,  Kennedy.  N.Y."  and 
substitute  "Sardine,  N  V.,  40'31'19"  N.. 
72*47'56"  W..  Kennedy,  NY."  therefor. 

(Sec.  307(a) ,  of  Federal 
40  n.S.C.  1348(a):  sec.  6( 
at  Transportation  Act,  49  U 


Av^tlon  Act  of  1958, 
of  Department 
S.C.  1655(c)) 


CI 


Issued  in  Washington, 
14, 1972. 

H.  B. 
Chief,  Airspace 
Traffic 


D.C..  on  March 


9ELSTROM, 

and  Air 
Aules  Division. 


IFR  Doc.72-t313  Piled  3-  »l-72:8:46  am] 


Title  20— EMftOYEES" 
BENEnlS 

Chapter  III — Social  Security  Adminis- 
tration, Department  I  of  Health,  Ed- 
ucation, and  Welfare 

[Beg.  5,  fiirther  amended] 

PART  405— FEDERJAL  HEALTH 

INSURANCE  FOR  THE  /(GED  (1 965-     ) 

Reconsiderations  and  JAppeals  Under 
the  Hospital  Insurance  Program 

On  October  27,  1970,  there  was  pub- 
lished in  the  Federal  Rjegister  (35  F.R. 
1M39)  a  notice  of  proposed  rule  making 
with  new  Subptut  O  of  Regulations  No.  5 
of  the  Social  Security '  Administration. 
The  proposed  new  Subdart  G  (J  405.701 
et  seq.)  sets  forth  th^  principles  and 
g\iidelLnes  for  determining  and  reviewing 
the  amoimt  of  benefits  to  be  psdd  on  be- 
half of  an  individual  under  Part  A  of 
title  XVni  of  the  Social  Security  Act  and 
the  procedures  for  reconsideration  and 
appeals  in  matters  arising  under  Part  A 
of  title  XVm  of  the  Sotial  Security  Act 
Insofar  as  such  procediires  differ  from 
the  procedures  set  fortti  in  Subpart  J  of 
Part  404  (J  404.901  et  s(!q.)  dealing  with 
matters  under  title  n  ofj  the  Social  Secu- 
rity Act.  The  procedu  -es  set  forth  in 


Subpart  J  of  Part  404  ( 


to  the  extent  that  ther  are  applicable. 


404.901  etseq.). 


RULES  AND  REGULATIONS 

are  incorporated  by  reference  with  the 
procedures  in  this  Subpart  O  of  Part  405. 
AH  comments  submitted  with  respect 
to  the  proposed  subpart  were  considered 
and  the  following  changes  were  made  as 
a  result  of  comments  received:  Section 
405.710  has  been  revised  to  specify  the 
parties  having  a  right  to  reconsideration 
of  an  initial  determination  under  this 
Subpart  G.  Section  405.714  has  been  re- 
vised to  permit  the  filing  with  the  inter- 
mediary of  a  request  for  withdrawal  of  a 
reconsideration  request,  thus  making 
this  section  consistent  with  S  405.711 
which  permits  the  filing  of  a  request  for 
reconsideration  with  the  intermediary. 
Various  minor  editorial  changes  have  also 
been  made  in  5§  405.702,  405.706.  405.715, 
and  405.740  in  the  interest  of  greater 
clarity  and  to  eliminate  ambiguity.  Ac- 
cordingly, the  regulations  are,  with  the 
aforementioned  changes,  adopted. 

Effective  date.  The  regulations  as  set 
forth  below  shall  be  effective  upon  pub- 
licati(xi  in  the  Federal  Register  (3-22- 
72). 

Dated:  December  3,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  15,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
EdiLcation.  and  Welfare. 

Part  405  of  Chapter  m.  Title  20,  Is 
amended  by  adding  thereto  Subpart  G  to 
read  as  follows: 

Subpart  G— R*<on»iderationi  and  Appeals  Under 
the  Hospital  Insurance  Program 

405.701  General. 

405.702  Notice  of  Initial  determination. 
406.704     Actions  which  are  IrUtlal  determi- 
nations. 

405.706  Actions  which  are  not  Initial  deter- 
minations. 

405.706  Decisions  of  utilization  review  com- 
mittees. 

406.708    Effect  of  Initial  determination. 

405.710  Right  to  reconsideration. 

406.71 1  Time  and  place  of  filing  request  for 

reconsideration. 

405.712  Extension   of   time   to   request   re- 

consideration. 

405.714  Withdrawal   of   request   for  recon- 

sideration. 

405.715  Reconsidered  determination. 

405.716  Notice   of  reconsidered   determina- 

tion. 

406.717  Effect  of  a  reconsidered  determina- 

tion. 
405.720    Hearing;  right  to  hearing. 
406.722     Time  smd  place  of  filing  request  for 

a  hearing. 
405.724     Appeals  Council  review. 
405.730    Court  review. 

405.740  Principles     for     determining     the 

amount  in  controversy. 

406.741  Hearing        examiner        detenpilnes 

amount  In  controversy. 

406.745  Amount  In  controversy  ascertained 
after  reconsideration. 

405.747  Dismissal  of  request  for  hearing; 
amoiint  in  controversy  less  than 
»100. 

405.750  Time  period  for  reopening  initial, 
revised,  or  reconsidered  determi- 
nations and  decisions  or  revised 
decisions  of  a  hearing  examiner 
or  the  Appeals  Council;  finality 
of  determinations  and  decisions. 


AuTHORiTT :  The  provisions  of  this  Subpart 
O  issued  under  sees.  1102,  1811-1817,  1860, 
1671,  1872,  42  Stat.  947,  as  amended:  79  Stat. 
291-301,  79  Stat.  330-332;  43  n.S.C.  1302,  1395 
et  seq. 

Subpart  G-^Reconsiderations  and 
Appeals  Under  the  Hospital  Insur- 
ance Program 


§  405.701     CeneraL 

This  Subpart  O  establishes  the  proce- 
dures for  reconsideration,  hearing,  and 
appeal  which  are  applicable  only  in  mat- 
ters arising  under  Part  A  of  title  XVin 
of  the  Act.  Subpart  J  of  Part  404  of  this 
chapter  (dealing  with  procedures,  pay- 
ment of  benefits,  finality  of  decisions,  and 
representation  of  parties  imder  title  II 
of  the  Act)  is,  except  to  the  extent  that 
specific  provisions  are  contained  in  this 
Subpart  G,  also  applicable  to  mattfers 
arising  under  Part  A  of  title  XVni  of 
the  Act. 

§  405.702     Notice   of   initial   determina- 
tion. 

After  a  request  for  payment  under 
Part  A  of  title  Xvm  of  the  Act  is  filed 
with  the  intermediary  by  or  on  behalf  of 
the  individual  who  received  inpatient 
hospital  services,  extended  care  services, 
or  home  health  services  (see  §§  405.1660- 
405.1674),  and  the  intermediary  has 
ascertained  whether  the  Items  and  serv- 
ices furnished  are  covered  under  Part  A 
of  title  xvm,  and  where  appropriate, 
ascertained  and  made  payment  of 
amounts  due  or  has  ascertained  that  no 
paymwits  were  due  (see  §405.491(0)), 
the  individual  will  be  notified  in  writing 
of  the  initial  determination  in  his  case. 
This  notice  shall  be  mailed  to  the  indi- 
vidual and  to  his  representative  at  their 
last  known  addresses  and  shall  state  in 
detail  the  basis  for  the  determination. 
Such  written  notice  shall  also  inform  the 
individual  of  his  right  to  a  reconsidera- 
tion of  the  determination  if  he  Is  dis- 
satisfied with  the  determination. 

§  405.704     Actions  which  are  initial  de> 
terminations. 

For  purposes  of  this  Subpart  Q,  an 
initlsd  determination  includes  amy  de- 
termination joade  with  respect  to  a  re- 
quest for  payment  by  or  on  behalf  of 
an  Individual  under  Part  A  of  title  XVm 
of  the  Act,  including  a  determination 
with  respect  to: 

(a)  The  coverage  of  items  and  services 
furnished; 

(b)  The  amoimt  of  an  applicable  de- 
ductible; 

(c)  The  application  of  the  coinsur- 
ance feature; 

(d)  The  number  of  days  of  inpatient 
hospital  benefits  utilized  during  a  spell 
of  illness  or  for  purposes  of  the  Inpatient 
psychiatric  hospital  190-day  lifetime 
maximum; 

(e)  The  number  of  days  of  the  60-day 
lifetime  reserve  utilized  for  Inpatient 
hospital  coverage; 

(f)  The  number  of  days  of  posthospl- 
tal  extended  care  benefits  utilized; 

(g)  The  number  of  home  health  visits 
utilized; 

(h)  The  physician  certification  re» 
quirement; 


(i)  The  request  for  payment  require- 
ment; 

(J)  Tlie  beginning  and  ending  of  a 
spell  of  illness; 

(k)  The  medical  necessity  of  serv- 
ices; and 

(1)  Any  other  issues  having  a  present 
or  potential  effect  on  the  amount  of 
benefits  to  be  paid  under  Part  A  of  title 
XVin  of  the  Act  including  a  determina- 
tion as  to  whether  there  has  been  an 
overpayment  or  underpayment  of  bene- 
fits paid  under  Part  A,  and  if  so,  the 
amount  thereof. 

§  405.705     Actions  which  are  not  initial 
determinations. 

For  the  purposes  of  this  Subpart  Q  an 
Initial  determination  under  Part  A  of 
title  xvm  does  not  include  determina- 
tions relating  to: 

(a)  The  entitlement  of  an  Individual 
under  section  226  of  the  Act  (42  U.S.C. 
426)  or  section  103  of  Public  Law  89-^97 
(79  Stat.  333)  to  coverage  under  the 
hospital  insurance  program  (this  Is  an 
initial  determinatlan  under  Subpart  J 
of  Part  404— <ee  S  404.905  of  this 
chapter) ; 

(b)  Enrollment  imder  the  supple- 
mentary .medical  insurance  program 
(Part  B  of  title  XVin  of  the  Act)   (this 

«is  an  initial  determination  under  Sub- 
part J  of  Part  404 — see  }  404.905  of  this 
chapter) ; 

(c)  The  reasonable  cost  of  items  or 
services  furnished  under  Part  A  of  title 
XVmof  theAct;or 

(d)  Whether  an  institution  or  agency 
meets  the  conditions  for  participation  in 
the  program  (see  Subpart  O  of  this  Part 
405). 

§  405.706      Decisions  of  utilization  review 
committees. 
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may  request  a  reconsideration  of  such  de- 
termination in  accordance  with  §  405.711, 
regardless  of  the  amount  in  controversy! 

§  405.71 1      Time  and  place  of  filing  re- 
quest for  reconsideration. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Administration  or,  in  the  case  of  a 
qualified  railroad  retirement  beneficiary 
(see  S  404.368  of  this  chapter)  filed  at 
an  office  of  the  Railroad  Retirement 
Board,  within  6  months  from  the  date  of 
the  mailing  of  the  notice  of  initial  de- 
termination, unless  such  time  is  extendea 
as  provided  in  §  405.712.  A  request  for  re- 
consideration which  is  filed  with  the  in- 
termediary which  received  the  request 
for  payment  submitted  on  behalf  of  the 
individual  is  considered  to  have  been  filed 
with  the  Administration  as  of  the  date 
it  is  filed  with  the  intermediary. 

§  405.712      Extension  of  time  to  request 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  such  request 
in  accordance  with  §405.711  has  passed, 
such  party  may  file  a  petition  with  the 
Administration  or,  in  the  case  of  a  quali- 
fied railroad  retirement  beneficiary,  with 
the  Railroad  Retirement  Board,  for  an 
extension  of  time  for  the  filing  of  such 
request.  Such  petition  shall  be  in  writ- 
ing and  shall  state  the  reasons  why  the 
request  for  reconsideration  was  not  filed 
within  the  required  time.  For  good  cause 
shown,  the  Administration  may  extend 
the  time  for  filing  the  request  for 
reconsideration. 
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istration  to  the  Individual  and  his  rep- 
resentative at  their  last  known  addresses 
Such  notice  shaU  state  In  detaU  the  basis 
for  the  reconsidered  determination  and 
shall  advise  the  beneficiary  of  his  right 
to  a  hearing  if  the  amount  In  contro- 
versy is  $100  or  more. 

§  405.717      Effect  of  a  reconsidered  de- 
termination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  the  individual 
unless  a  request  for  a  hearing  is  filed  with 
the  Administration  within  6  montlis  after 
the  date  of  mailing  notice  of  the  re- 
considered determination  to  such  Indi- 
vidual, or  unless  the  reconsidered  de- 
termination Is  revised  in  accordance  with 
the  provisions  of  §  405.750. 

§  405.720     Hearing;  riglit  to  hearing. 

An  individual  has  a  right  to  a  hearing 
regarding  any  initial  determination  with 
respect  to  his  rights  imder  Part  A  of 
title  xvm  made  under  §  405.704  if: 

(a)  Such  initial  determination  has 
been  reconsidered  by  the  Administra- 
tion; 

(b)  The  individual  was  a  party  (see 
§  405.708)  to  the  initial  or  reconsidered 
determination; 

(c)  The  individual  or  his  represent- 
ative has  filed  a  written  request  for  a 
hearing  in  accordance  with  the  proce- 
dure described  in  §  405.722;  and 

(d)  The  amount  in  controversy  is  $100 
or  more. 


§  405.714      Withdrawal    of    request     for 
reconsideration. 


FiOERAL  lEGISTER,  VOL  37,  NO.   56— WEDNESDAY,  MARCH  22,   1972 


A  decision  of  a  utilization  review  com- 
mittee is  a  medical  determination  by  a 
staff  committee  of  the  provider  or  a 
group  similarly  composed  and  does  not 
constitute  a  determination  by  the  Secre- 
tary within  the  meaning  of  section  1869 
of  the  Act.  The  decision  of  a  utilization 
review  committee  may  be  considered  by 
the  Administration  along  with  other 
pertinent  medical  evidence  in  determin- 
ing whether  or  not  an  individual  has  the 
right  to  have  payment  made  under  Part 
A  of  title  xvm. 

§405.708     Effect    of   initial    determina- 
tion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  individual  on 
whose  behalf  payment  under  Part  A  has 
been  requested  or,  if  such  individual  is 
deceased,  upon  the  representative  of  such 
Individual's  estate,  unless  it  is  reconsid- 
ered in  accordance  with  §§405.710- 
405.717  or  revised  in  accordance  with 
§  405.750. 

§  405.710     Right  to  reconsideration. 

An  individual  on  whose  behalf  pay- 
ment under  Part  A  has  been  requested 
(or,  if  such  individual  is  deceased,  the 
representative  of  such  individual's  es- 
tate) who  is  dissatisfied  with  the 
initial  determination  with  respect  to 
his  rights  under  Part  A  of  title  XVm 


A  request  for  reconsideration  may  be 
withdrawn  by  the  individual  who  filed 
the  request  or  by  his  representative  pro- 
vided that  the  withdrawal  is  made  in 
writing  and  filed  at  an  office  of  the  Ad- 
ministration or,  in  the  case  of  a  qualified 
railroad  retirement  beneficiary,  with  the 
Railroad  Retirement  Board  prior  to  the 
date  of  the  mailing  of  the  notice  of  re- 
considered determination.  A  withdrawal 
filed  with  the  intermediary  which  re- 
ceived  the   request   for   payment   sub- 
mitted  on   behalf  of  the  Individual  Is 
considered  to  have  been  fUed  with  the 
Administration  as  of  the  date  it  is  filed 
with  the  intermediary. 

§  405.715      Reconsidered    determination. 

In  reconsidering  an  initial  determina- 
tion, the  Administration  shall  review 
such  initial  determination  made  with  re- 
spect to  the  request  for  payment  under 
Part  A  of  tiUe  XVm  of  the  Act,  the  evi- 
dence and  findings  upon  which  such  de- 
termination was  based,  and  any  addi- 
tional evidence  submitted  to  the  Admin- 
istration or  otherwise  obtained  by  the 
Intermediary  or  the  Administration ;  and 
shall  make  a  determination  affirming  or 
revising,  in  whole  or  in  part,  such  initial 
determination. 

§  405.716     Notice  of  reconsidered  deter, 
■lination. 

Written  notice  of  the  reconsidered  de- 
termination will  be  mailed  by  the  Admin- 


§  405.722      Time  and  place  of  filing  re- 
quest  for  a  hearing. 

The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
the  Administration  or  with  a  hearing  ex- 
aminer, or.  in  the  case  of  a  qualified  rail- 
road  retironent  beneficiary,  filed  at  an 
office  of  the  RaUroad  Retirement  Board. 
Such  request  must  be  filed  within  6 
months  after  the  date  of  maUing  notice 
of  the  reconsidered  determination  to 
such  mdividual,  except  where  the  time  is 
extended  as  provided  in  §  404.954(a)  of 
Part  404  of  this  chapter. 

§  405.724     Appeals  Council  review. 

Appeals  Council  review  is  provided  by 
§  404.942ff  of  Subpart  J  of  Part  404  of 
this  chapter. 

§  405.730     Court  review.  . 

To  the  extent  authorized  by  section 
1869  of  the  Act,  a  party  to  a  decision 
of  the  Appeals  Council  (see  §  404.950  of 
Part  404  of  this  chapter),  or  the  decision 
of  a  hearing  examiner  where  the  request 
for  review  by  the  Appeals  CouncU  was 
denied,  may  obtain  a  court  review  where 
the  amoimt  in  controversy  after  Appeals 
Council  review  is  $1,000  or  more,  by  filing 
a  civil  action  in  a  district  court  of  the 
United  States  in  accordance  with  the 
provisions  of  section  205(g)  of  the  Act 
(see  f  422.210  of  Part  422  of  this  chapter 
for  filing  procedure) . 

§405.740     Principles     for     determining 
the  amount  in  controversy. 

The  following  prlnrlplra  a^ajl  be  ap- 
pUcable  for  purposes  of  determining  the 
amount  in  controversy: 
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(a>  The  amount  i^  controversy  should 
be  computed  as  the  actual  amount 
charged  the  individu  al  for  the  items  and 


services  in  question 


coinsurance  amount^  applicable  in  the 
particular  case. 


(b)   Where   direct 
to    an    individual 
§  405.1672(a).    the 


less  deductible  and 


payment   is   made 

in    accordance   with 

imount    in    contro- 


versy should  be  computed  as  60  percent 
and  80  percent  respectively,  of  the  hos- 


arges    for   routine 
furnished   after 
ble  and  coinsur- 
n  applied. 


pital's   reasonable 
and   ancillary  servl 
the  applicable  ded 
ance  amounts  have 

(c)  Where  the  Issies  in  dispute  relate 
to  services  fumishe(|  to  a  patient  of  a 
provider  of  services 
in  dispute  arising  from  a  single  con- 
tinuous period  of  treatment  shall  be  con- 
sidered in  determining  the  amoimt  in 
controversy.  ; 

(d)  The  principle ;  set  forth  in  para- 
graph (c)  of  this  seclion  shall  be  applica- 
ble even  when  more  Ijhan  one  request  for 
pajrment  Is  submitted,  and  notice  of  utili- 
zation issued,  because  of  the  provider's 
billing  practices.       J 

(e)  Any  series  oil  posthospial  home 
health  visits  shall  be  considered  collec- 
tively in  determiningjthe  amount  in  con- 
troversy. I 

<f )  Appeals  from  determinations  per- 
taining to  inpatient  Hospital  services,  ex- 
tended care  services  or  posthospital  home 
health  services  shalj  not  ordinarily  be 
additive  for  purposes!  of  determining  the 
amoimt  in  controversy  except,  where: 

(1)  The  denial  of  payment  for  in- 
patient hospital  services  prevents  the  in- 
dividual from  meeting  a  condition  prece 
dent  for  payment  f( 
home  health  services 

(2)  Hie  same  fac 
than  one  claim  for 

dividual  (e.g.,  an  individual,  during  June, 
Is  hospitalized  twice;  in  each  case  the 
claim  for  payment  is  denied  on  the  basis 
that  the  hospitalize t^n  occurred  during 
an  ongoing  spell  of 


extended  care  or 
or 

is  at  issue  in  more 
snefits  by  such  in- 


prior  to  Jime  and  in 
had  already  utilized 
days;  the  indivldui 
that  he  was  In  a  nei 
had  the  full  number 
able). 


llness  which  began 

^hich  the  individual 

available  benefit 

appeals  claiming 
)  spell  of  illness  and 

benefit  days  avail- 


(g)  Notwlthstandii^  the  provisions  of 
paragraphs  (b)  throigh  (f)  of  this  sec- 
tion a  hearing  examiner  may  hear  sev- 
eraJ  Issues  in  a  single  hearing  but  only 
where  the  requirement  of  f  405.720(d) 
Is  satisfied  with  res  sect  to  each  such 
issue. 

§  405.741      Hearing  ^aminer  determines 
amount  in  contra  veny. 


The  determination 
amount  of  benefits  in 
or  more  in  order  to 
a  hearing  shall  be  mMe 
examiner. 


§  405.745     Amount 

lained  after  recoi^ideration 


of     determining 


For     the     purpose 
whether  an  individual  is  entitled  to   a 
hearing,  the  amoimt  iti  controversy  after 
the  reconsideration  action  rather  than 


as  to  whether  the 

controversy  is  $100 

(Qualify  the  issue  for 

by  the  hearing 


111  controversy  ascer> 
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the  amount  in  controversy  initially  at  is- 
sue shall  be  controlling. 

§  405.747  DismiMal  of  request  for  hear- 
ing; amount  in  controversy  less  than 
$100. 

The  hearing  examiner  shall,  without 
holding  a  hearing,  dismiss  the  request 
for  hearing  if  the  request  for  hearing 
plainly  shows  that  less  than  $100  is  in 
controversy.  If  a  hearing  is  held  and  the 
hearing  examiner  finds  that  the  amount 
in  controversy  is  less  than  $100,  the  hear- 
ing examiner  shall  dismiss  the  request 
for  hearing  and  will  not  rule  on  the  sub- 
stantive issues  involved  in  the  appeal. 

§  405.750  Time  period  for  reopening 
initial,  revised,  or  reconsidered  deter- 
minations and  decisions  or  revised  de- 
cisions of  a  hearing  examiner  or  the 
.Appeals  (Council;  finality  of  determi- 
nations and  decisions. 

An  initial,  revised,  or  reconsidered  de- 
termination of  the  Administration,  or  a 
decision  or  revised  decision  of  a  hearing 
examiner  or  of  the  Appeals  Council,  with 
respect  to  an  individual's  rights  under 
Part  A  of  title  XVni  of  the  Act  which  is 
otherwise  final  under  §§  404.940,  404.951 
of  this  chapter,  405.708,  or  405.717  may  be 
reopened : 

(a)  Within  12  months  from  the  date 
of  the  notice  of  the  initial  or  reconsid- 
ered determination  to  the  party  to  such 
determination,  or 

(b)  After  such  12-month  period  but 
within  4  years  after  the  date  of  the  no- 
tice of  the  initial  determination  to  the 
individual  upon  establishment  of  good 
cause  for  reopening  such  determination 
or  decision  (see  5  404.958  of  Part  404  of 
this  chapter),  or 

(c)  At  any  time,  when: 

(1)  Such  initial,  revised,  or  reconsid- 
ered determination  or  such  decision  or 
revised  decision  is  unfavorable,  in  whole 
or  in  part,  to  the  party  thereto,  but  only 
for  the  purpose  of  correcting  clerical  er- 
ror or  error  on  the  face  of  the  evidence  on 
which  such  determination  or  decision 
was  based;  or 

(2)  Such  initial,  revised,  or  reconsid- 
ered determination  or  such  decision  or 
revised  decision  was  procured  by  fraud  or 
similar  fault  of  the  beneficiary  or  some 
other  person. 

JFR  Doc. 72-4354  Piled  3-21-72;8:49  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives-  Permitted 
in  the  Feed  and  Drinking  Water 
of  Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Formic  Aero 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 


(MP  3466V)  filed  by  the  U.S.  Department 
of  Agriculture.  Agricultural  Research 
Service,  Animal  Science  Division,  Belts- 
ville,  Md.  20705,  and  other  relevant  mate- 
rial concludes  that  the  food  additive 
regulations  should  be  amended  to  provide 
for  the  safe  use  of  formic  acid  as  a  pre- 
servative in  hay  crop  silage. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  in  Subpart 
C  by  adding  the  following  new  section: 

§121.219      Formic  acid. 

Formic  acid  may  be  safely  used  as  a 
preservative  in  hay  crop  silage  in  an 
amount  not  to  exceed  2.25  percent  of  the 
silage  on  a  dry  weight  basis  or  0.45  per- 
cent when  direct-cut.  The  top  foot  of 
silage  stored  should  not  contain  formic 
acid  and  silage  should  not  be  fed  to  live- 
stock within  4  weeks  of  treatment. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin-, 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-22-72). 

(Sec.  409(C)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated;  March  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc. 72-4356  Piled  3-21-72;8:49  am] 


SUBCHAPTER   C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Revocation 

In  the  Federal  Register  of  May  2 
1970  (35  F.R.  7032).  the  Commissioner 
of  Food  and  Drugs  annoimced  the  con- 
clusion of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Estro- 
Biotic    marketed    by    Alexander-Shaw 
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Corp.,   192  Worcester  Street,  Wdlesley 
Hills,  Mass.  02181. 

The  announcement  Invited  the  manu- 
facturer of  said  drug  and  any  other  in- 
terested persons  to  submit  pertinent  data 
on  the  drug's  effectiveness.  Alexander- 
Shaw  Corp.  did  not  furnish  any  data  to 
support  the  effectiveness  of  the  above- 
named  product.  No  other  data  have  been 
submitted  to  support  the  efficacy  of  the 
above-named  certifiable  antibiotic -con- 
taining drug  for  its  recommended  use  for 
the  treatment  of  low  grade  intrauterine 
bacterial  infections  in  cows  and  certain 
preputial  bacterial  infections  In  bulls. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
visions for  certification  of  this  drug  due 
to  a  lack  of  substantial  evidence  that  it 
will  have  the  effectiveness  it  purports 
or  is  represented  to  have. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463  as 
amended,  82  Stat.  343-51;  21  U.S.C.  357. 
360b)  and  undel-  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  Part 
146a  is  amended  by  revoking  §  146a.54 
Penicillin-streptomycin  ointment,  vet- 
erinary (penicillin- streptomycin  mineral 
oil  suspension,  veterinary);  penicillin 
dihydrostreptomyein  ointment,  veteri- 
nary (penicillin  -  dihydrostreptomyein 
mineral  oil  stispension,  veterinary) . 

Any  person  who  would  be  adversely 
affected  by  the  removed  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stat- 
ing reasonable  grounds  and  requesting 
a  hearing  on  such  objections.  A  state- 
ment of  reasonable  groimds  for  a  hearing 
must  Identify  the  claimed  errors  In  the 
NAS/NRC  evaluation  and  Identify  any 
adequate  and  well  controlled  investiga- 
tion on  the  basis  of  which  it  could  rea- 
sonably be  concluded  that  this  drug 
would  have  the  effectiveness  claimed  and 
would  be  safe  for  its  intended  use. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville! 
Md.  20852.  Objections  and  requests  for 
a  hearing  which  are  received  in  response 
to  this  order  may  be  seen  in  the  above 
office  during  business  hours,  Monday 
through  Friday. 


RULES  AND  REGULATTONS 

PART  148e— ERYTHROMYCIN 

Erythromycin  Estolote  ChewabI* 

Tablets 

Pursuant  to  provisions  of  the  FMeral 
INxxi,  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Ccmmussioner  of  Food  and  Drugs  (21 
CFR  2.120),  5  148e.30  Erythromycin 
estolote  chewable  tablets  is  amended  in 
paragraph  (a)(1)  by  changing  the  sec- 
ond sentence  to  read  "Each  tablet  con- 
tains erythromycin  estolate  equivalent  to 
either  125  or  250  milligrams  of  erythro- 
mycin." 

Since  the  matter  is  ncmcontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to 
promulgation  of  this  amendment. 

Effective  date.  This  order  shaU  be  ef- 
fective upon  publicatiOTi  in  the  Federal 
Register  (3-22-72). 

(Sec.  507.  59  Stat.  463,  as  amended    21  US  C 
357) 

Dated:  March  15, 1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
[PR   Doc.72-*358   FUed  3-ai-72;8:4»   am] 

Title  43— PUDUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APKNOiX— PUBUC  LAND  ORDERS 

[Public  Land  Order  5189] 

[ES  9781] 

MICHIGAN 

Addition  to  National  Forest 


Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon. 

(Sees.  507.  612.  59  Stat.  463  as  amended.  82 
Stat.  343-51;  21  VB.C.  357,  360b) 

Dated;  March  14, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.72-4357  FUed  3-21-72:8:49  am) 


By  virtue  of  the  authority  vested  in 
the  President  by  section  24  of  the  Act 
of  March  3,  1891.  26  Stat.  1103,  16  U  8  C 
section  471  (1970),  and  section  1  of  the 
Act  of  June  4,  1897,  30  Stat.  34,  36,  16 
U.S.C.  section  473  (1970),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26 
1952  (17  FJl.  4831),  it  is  ordered  as  fol- 
lows: 

Subject  to  valid  existing  rights,  the 
boundaries  of  the  Manistee  National  For- 
est are  hereby  extended  to  include  the 
foUowing  described  nonpublic  land, 
which  shall  be  subject  to  all  laws  and 
regulations  applicable  to  said  national 
forest  upon  acquisition  of  the  tiUe  to  the 
land  or  interests  therein  by  the  United 
States  under  applicable  law: 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federol   Communicotion* 
Commission 
PART  76— CABLE  TELEVISION 
SERVICE 
List  of  Signiflcantiy  Viewed  Stations 
for  Cable  Television  Carriage;  Cor- 
rection 

Pebruart  23,  1972. 
Appendix  B  of  the  Cable  Television 
Report  and  Order,  PCX  72-108,  released 
February  3,  1972  (37  YR.  3253),  consists 
of  a  table  listing  by  county  all  those  tele- 
vision stations  signiflcantiy  viewed  for 
purposes  of  cable  television  carriage,  in 
accordance  with  {  76.54(a)  of  the  Com- 
mission's rules.  For  those  counties  with 
between  10  percent  and  90  percent  cable 
penetration  the  information  was  derived 
from  a  special  study  of  non-CATV  cir- 
culation and  share  of  viewing  hours  tab- 
ulated for  the  Commission  by  the  Amer- 
ican Research  Bureau.  It  now  appears 
that  for  some  coimties  with  substantial 
cable  penetration,  ARB  did  not  in  fact 
separate   cable   and   noncable   viewing, 
with  the  result  that  viewing  data  for 
such  counties  in  Exhibit  B  includes  cable 
as  well  as  noncable  homes.  ARB  is  re- 
evaluating   Its    calculations    Jot    these 
counties,  and  corrections  to  Appendix  B 
will  be  published  as  soon  as  the  informa- 
tion is  available  from  ARB. 

Federal  Commttnications 
Commission, 
[sbal]        Ben  P.  Waplx, 

Secretary. 
(FB  Doc.72-4344  Filed  3-21-72; 8: 47  am] 


Michigan  Meridian 


T.  20  N.,  R.  12  W., 
Sec.  2; 
Sec.  3; 
Sec.  4.  E14: 
Sec.  11,  NE'^; 
Sec.  12,  N^. 

The  areas  described  aggregate  2,438.60 
acres  in  Lake  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  15,  1972. 

(FR  Doc.7a-4320  FUed  3-21-72:8:46  am] 


Title  50— WRDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and    Wildlife,    Fish    and    Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Hagerman  National  Wildlife  Refuge, 

Tex. 

The  following  special  regulation  is  is- 
sued and  is  effective  mi  date  of  publica- 
tion in  the  Federal  Register  (3-22-72). 
§32.22      Special     regulation*;     upland 
game;  for  individual  wildlife  refuge 
areas. 

Texas 

hagerman  national  wildlife  refuge 

The  public  hunting  of  rabblte  and 
squirrels  on  the  Hagerman  National 
WUdlife  Refuge,  Tex.,  is  permitted  <Hily 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
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2,644  acres,  is  delineated  cm  maps  avail- 
able at  refuge  headquarters,  15  miles 
northwest  of  Sherman,  Tex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  rabbits  and  squirrels  subject  to  the 
following  special  coiditions: 


Section  1914.4 
1914.4     Listofelii 


Chapter  X — Federal  Insurance  AdminlstraHon,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE  PROGRAM 

PART   1914 — AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
pble  communities. 


State 


Com  ty 


•  •  • 
California 


L<t>  Angel  » 


Do Sen  JoBiju  111. 

Connecticut New  Lon(  on. 

Kansas Sedgwick. 

Maryland Baltimore 


Massachusetts. 

Do 

New  Jersey    . . 


&Iiddle«ex 

Norfolk 

Morri? 


Do .  Burliiigtoi 

Do do- 
New  York Westchester 

Ohio Wayne. 


RULES  AND  REGULATIONS 

(1)  The  op&a  season  for  himting  rab- 
bits and  squirrels  on  the  refuge  extends 
from  May  1  through  July  31.  1972. 
inclusive. 

(2)  Himting  with  rifles  or  handguns 
is  not  permitted.  The  provisions  of  this 
special  regulation  supplement  the  regu- 
lations which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set  forth 


in  TiUe  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  July  31, 
1972. 

Bert  M.  Anduss, 
Refuge  Manager,  Hagerman  Na- 
tional Wildlife  Refuge.  Sher- 
man, Texas. 

March  7,  1972. 

[PR  Doc.72-4321  Piled  3-21-72;8:45  am] 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of  flood 
insurance  for  arcn 


Sierra  Madre 1 06  037  3620  01  Department  of  Water  Resources,  Post 

106  037  3620  02  Office    Box    388,    Sacramento,   CA 

95802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
!«012.   and    1407   Market   St.,    San 
Frandseo,  CA  94103. 


City  Hall,  68  West  Sierra  Madre  Blvd.,    Mar.  24, 197. 
Sierra  Madre,  CA  91024. 


L..>li..   

New  London 

Wichita 

Unincorporated. 

areas. 
Acton. 


Brookline.. 

I  'over  Township. 


belran  Tuwiisliip. 

Eastampton 

Mamaroneck 

VlUatte. 
Wooster 


I  34  027  0780  08  Division  of  Water  Resources,  Depart- 

through  ment  of  Environmental  Protection, 

134  027  0780  08  Post  OfTicc   Box  1390,  Trenton.  NJ 

06628. 

New  Jersey  Department  of  Insurance, 
state  House  Annex,  Trenton.  N.J. 
0662S. 


Township  Clerk's  Office.  Town  Hall, 
33  Washington  St.,  Toms  River, 
NJ  08753. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 

Do. 


(National  Flood  InBurince  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968),  as  ametided  (sec.  408^10,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4(X)1-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Adi  alnlstrator,  34  P.R.  2680,  Feb.  27.  1969) 


Issued:  March 


15,  1972. 


(PR  Doc.72-4294  PUed  3-21-72;8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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RULES  AND  REGULATIONS 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

iofr,"''^"'f  ^  '^"""^"^  ^  ^^^^  ^  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows 

1V15.3     Ldst  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Efleetlve  date 
of  identification 
of  areas  which 

have  special 
flood  hazards 


California Los  Angeles Sierra  Madre. 


Do San  Joaquin.. 

Connectieat New  Ix>ndon. 

Kansas Sedgwick 

Maryland Baltimore 

Massachusetts...  Middlesex 

Do Norfolk 

New  Jersey Morris 


Do. Burlington 

Do do.. 

New  York Westchester... 

Ohio Wayne 


H  0«  037  3620  01 
H  06  037  3620  02 


Lodl 

,  New  London . 

.  Wichita V.'.'.V". 

.  Unincorporated     

areas. 

Acton 

Brookline ""II"""' 

Dover  Township..  H  S4  027  078o"6e" 
through 
H  34  027  0780  08 


Delran  Township.. 

Eastampton 

Mamaroneck 

ViUage. 
Wooster 


Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
86802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisoo,  CA  »4108. 


Division  of  Water  Resources.  Deput- 
ment  of  Environmental  Protection, 
Post  Office  Box  1390,  Trenton,  NJ 
0862S. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton.  NJ 
0862S. 


City  HaU,M  West  Sierra  Madre  Blvd.,    Oct.  10  1970 
Sierra  Madre,  CA  91024. 


Mar.  24, 1972. 

Township  Clerk's  6ffic«,''rown"Haii,"'  Oct.  28,  1970. 
83  Washington  St.,  Toms   Rirer, 


Mar.  24,  1972. 
Do. 
Do. 


Do. 


Federal  Insurance  Administrator,  34  P.B.  2680,  Pte^  2?:  1M9)  ^  4001^127;  and  Secretary's  delegation  of  authority  to 


Issued:  March  15,  1972. 


[FB  Doc.72-4296  FUed  3-21-72;8:46  am] 


Ososci  K.  BxRHSTxnr, 
Federal  Insurance  Administrator. 
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(  19  CFR  Par    1111 


CUSTOMHOUSE 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Customs 


BROKERS 

of  Liability  to 


Proposed  Limitation 

Importers 

It  has  come  to  the  ittention  of  the 
Bureau  of  Customs  thrt  some  custom- 
house brokers  have  attempted  to  limit 
their  potential  liabilltir  to  importers 
arising  out  of  the  broker's  wrongful  or 
negligent  acticm.  The  u^  of  or  reliance 
upon  any  contractual 
purports  to  limit  the  liibility  of  brokers 
is  inconsistent  with  the  obligations  which 
a  broker  owes  his  clieits  by  reason  of 
the  regulations  govem»ig  licensed  cus- 
tomhouse brokers.  Obligations  imposed 
uiJon  a  broker  as  a  coi^dition  of  his  11- 
caase  may  not  be  set  a^de  by  such  con- 
tractual language.  It  isi  essential  in  the 
public  interest  to  make  this  explicit. 

Accordingly,  pursuait  to  authority 
contained  in  section  6tl  of  the  Tariff 
Act  of  1930,  as  amended  ( 19  U.S.C.  1641) , 
it  is  proposed  to  amend  Part  III  of  the 
Custom*  regulations  (1>  CFR  Part  111) 
by  adding  a  new  S  1 1 1.44  set  forth  in  ten- 
tative form  as  follows : 

§111.44     Limitation  of  liability. 

A  broker  may  not  liml  t  his  liability  to  a 
client  with  respect  to  any  claim  by  the 
client  arising  out  of  thelwrongful  or  neg- 
ligent action  of  the  broker  in  connection 
with  any  matter  handled  by  him  as  a 
broker.  Further,  no  bArfcer  shall  enter 
Into  any  contract  whiah  purports  to  so 
limit  his  Uability. 

Consideration  will  be  given  to  relevant 
data,  views,  or  argumejitA  pertaining  to 
the  propoeed  amendment  which  are  sub- 
mitted in  writing  to  the  Commissioner 
of  Customs.  Washingtoii,  D.C.  20226.  To 
assure  consideration  of  such  submissions 
tiiey  must  be  received  not  later  than  30 
days  from  the  date  of  iiublication  of  this 
notice  in  the  Federal  Register. 

Written  material  or  |  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection In  accordance  ttrlth  $  103.3(b)  of 
the  Customs  Regulatiois  (19  CFR  103.3 
(b) )  at  the  Bureau  of]  Customs,  Wash- 
ington, D.C,  during 
hoiu^. 


regular   business 


EDvm  F.  Rains, 
Commissioner  of  Customs. 

1972. 


[seal] 
Acting 

Approved:  March  10 

Eugene  T.  Rossid^s 
Assistant  Secretin/ 
of  the  Treojuifv 

IFR  Doc.72-4367  FUed 


i-21-72;8.48  am] 


Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

RURAL  ELECTRIFICATION  AND 
TELEPHONE  LOANS 

Extensions  of  Payments  of  Interest 
and  Principal 

Notice  is  hereby  givai  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) .  REA  pro- 
poses to  issue  a  revision  of  REA  Bulletin 
20-5 :  320-2  to  Incorporate  the  provisicwis 
of  section  236(a)  of  Public  Law  91-606 
"Disaster  Relief  Act  of  1970."  On  issu- 
ance of  this  revised  bulletin.  Appendix 
A  to  Part  1701,  wiU  be  modified  accord- 
ingly. 

Persons  interested  in  this  revision 
relating  to  the  extensions  of  payment 
of  principal  and  interest  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply  Management  and 
Engineering  Standards  Division.  Room 
3313.  South  Building,  Rural  Electrifica- 
tion Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector, Power  Supply.  Management  and 
Engineering  Standards  Division  during 
regular  business  hours. 

The  text  of  the  proposed  revisirai  of 
REA  Bulletin  20-5:320-2  is  as  follows: 

REA  BtTLLETiN  20-5:320-2 

Sxjbjkct:  Ext«nBions  of  Payments  of  Prin- 
cipal and  Interest. 

I.  Purpose.  To  set  forth  the  conditions 
under  which  time  of  pajrment  of  principal 
and  Interest  may  be  extended  and  to  outline 
the  procedure  for  borrowers  to  use  In  apply- 
ing for  such  extensions. 

n.  General.  A.  Section  12  of  the  Rural 
Electrification  Act,  as  amended,  provides 
that:  "The  Administrator  Is  authorized  and 
empowered  to  extend  the  time  of  payment  of 
Interest  or  principal  of  any  loans  made  by 
the  Administrator  pursuant  to  this  Act: 
Provided,  however.  That  with  respect  to  any 
loan  made  under  section  4  or  section  201,  the 
payment  of  interest  or  principal  shall  not  be 
extended  more  than  5  years  after  such  pay- 
ment shall  have  become  due,  and  with  re- 
spect to  any  loan  made  vmder  section  6, 
the  pajrment  of  principal  or  Interest  shall  not 
be  extended  naore  than  two  years  after  such 
pasrment  shall  have  become  due  •   •   •." 

B.  Section  236  of  the  "Disaster  Relief  Act 
of  1970"  (Public  Law  91-606)  provides  that: 
"In  addition  to  the  loan  extension  authority 
provided  In  section  12  of  the  Rural  Electrifi- 
cation Act,  the  Secretary  of  Agriculture  Is 
authorized  to  adjust  and  readjust  the  sched- 
ules for  payment  of  principal  and  interest 
on  loans  to  borrowers  under  programs  ad- 
ministered by  title  Rural  Electrification  Ad- 
ministration, and  to  extend  the  maturity 
date  of  any  such  loan  to  a  date  not  beyond 


40  years  from  the  date  of  such  loan  where 
he  determines  such  action  la  necessary  be- 
cause of  the  impairment  of  the  economic 
feasibUity  of  the  system,  or  the  loas.  destruc- 
tion, or  damage  of  the  property  of  such 
borrowers  as  a  result  of  a  major  disaster." 

C.  Public  Law  91-606  authorizes  longer 
deferments  of  scheduled  principal  and  inter- 
est payments  than  ese  pwssible  under  section 
12  of  the  Rural  Electrification  Act.  That  act 
contains  a  maximum  5-year  deferment  on 
any  particular  scheduled  payment  while  Pub- 
lic Law  91-€06  permits  the  Secretary  of 
Agriculture  to  defer  any  payment  as  long  as 
necessary  in  disaster  situations  so  long  as 
the  final  maturity  date  Is  not  later  than  40 
years  after  the  date  of  the  loan. 

m.  Policy.  A.  In  reviewing  requests  for  ex- 
tension of  payment  of  principal  and  interest, 
consideration  shall  be  given  to  the  effect  of 
such  extensions  on  the  security  of  the  Gov- 
ernment's loans,  and  on  the  abUity  of  the 
borrower  to  achieve  program  objectives.  It  is 
the  policy  of  the  REA  to  extend  the  time  of 
payment  of  interest  or  principal  only  on  the 
basis  of  findings  that  such  extension : 

1.  Does  not  reduce  the  security  of  the  Gov- 
ernment's loans;  and 

2.  Is  essential  to  the  effectiveness  of  the 
borrower's  operations  in  achieving  specified 
program  objectives;  and 

3.  Is  necessary  to  help  a  borrower  place  Its 
operations  on  a  more  stable  financial  basis 
and  thereby  provide  assurance  of  repayment 
of  loans  within  the  time  when  payments  of 
such  loans  are  due  under  the  terms  of  the 
note  or  notes  as  extended;  and 

4.  Is  otherwise  in  the  best  Interest  of  both 
the  Oovemment  and  the  borrower. 

B.  Extensiozks  will  be  given  In  the  mini- 
mum amount  and  for  the  minimum  period 
of  time  necessary  to  achieve  the  purpose  of 
the  extension. 

C.  Interest  will  not  be  charged  on  Interest 
accruing  during  the  period  of  any  extension, 
but  will  be  charged  on  all  unpaid  principal. 

D.  Ordinarily,  any  extension  made  should 
not  postpone  the  final  due  date  of  the 
original  amortization  period. 

rv.  Procedure  for  borrowers  to  follow  In 
applying  for  extension  of  time  of  payment  of 
principal  and  interest.  A.  Borrowers  which 
deem  an  extension  of  time  of  payment  neces- 
sary and  Justified  within  the  provisions  of 
this  bulletin  should  submit  to  the  area  office 
a  letter  requesting  such  an  extension.  This 
letter  should  state  the  length  of  extension 
desired,  the  notes  Involved,  cite  the  condi- 
tions which  make  such  a  request  necessary, 
and  Include  analyses  supporting  the  required 
findings.  It  should  be  signed  by  the  pi;esi- 
dent  or  vice  president  on  the  basis  of  prior 
approval  for  the  request  by  the  Bocu-d  of 
Directors.  The  borrower  wlU  be  advised  of 
any  determinations  made  by  REA  or  of  addi- 
tional Information  needed  for  consideration 
of  the  request. 

B.  If  the  purpose  of  the  borrower's  request 
is  to  enable  it  to  make  Investments  In  a  sup- 
plemental financing  Institution,  its  applica- 
tion must  meet  the  requirements  set  forth 
in  REA  Bulletin  20-20.  Deferment  of  Prin- 
cipal Repayments  for  Investment  In  Supple- 
mental Lending  Institutions. 

Dated:  March  16,  1972. 

David  A.  Hamil, 
Administrator. 

(PR  Doc.72-4351  PUed  3-21-72;8:4fl  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  the  Secretary 

[  41   CFR  Part  3-3  1 

TYPES  OF  CONTRACTS 

Proposed  Cost-Sharing  in  Research 
Contracts 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the 
Office  of  the  Secretary  is  considering  an 
amendment  to  41  CFR,  Chapter  3,  by 
adding  a  new  Subpart  3-3.4,  Types  of 
Contracts.  The  purpose  of  this  amend- 
ment is  to  prescribe  policy  relative  cost 
sharing  in  research  contracts  supported 
by  HEW  programs  in  accordance  with 
Office  of  Management  and  Budget  Circu- 
lar A- 100. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector of  Procurement  and  Materiel 
Management,  OASAM,  Room  3340,  HEW 
North  Building,  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC 
20201,  within  30  days  following  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  comments  submitted  pursuant 
to  this  notice  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Office  of  Procurement  and 
Materiel  Management. 

Dated:  March  15,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

As  proposed,  Subpart  3-3.4  would  read 
as  follows: 

Subpart  3-3.4 — Types  of  Contracts 

.  §  3—3.405      Co«l-reimburgemenl  type  con. 
tracts. 

§  3-3.405—3      Cost-sharing  contract. 

(a)  Purpose.  This  regulation  pre- 
scribes policy  relative  to  cost  sharing  in 
research  contracts  supported  by  HEW 
programs  in  accordance  with  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular A-100. 

(b)  Background.  OMB  Circular  No. 
A-100  was  issued  to  provide  guidance  for 
determining : 

(1)  The  amount  of  cost  sharing  to  be 
obtained  when  cost  sharing  is  required 
by  statute;  and 

(2)  Whether  contractors  should  be  re- 
quested to  participate  In  the  cost  of  the 
research  even  though  cost  sharing  Is  not 
required  by  statute  and.  If  so.  In  what 
amount. 

(c)  Policy.  (1)  In  addition  to  utilizing 
cost-sharing  type  contracts  when  re- 
quired by  statute,  the  desirability  of 
utilizing  this  type  of  oaitract  should  also 
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be    considered    under    certain    circum- 
stances when  not  required  by  statute. 
Contractors  should  be  encouraged  to  con- 
tribute to  the  cost  of  performing  research 
where  there  is  a  probability  that  the  con- 
tractor will  receive  present  or  future  ben- 
efits from  such  participation,  such  as. 
Increased  technical  know-how,  training 
to  employees,  acquisition  of  equipment, 
use  of  background  knowledge  in  future 
contracts,  etc.  CostJteharing  is  intended 
to  serve  the  mutiial  toterest  of  the  Gov- 
ernment and  the  performing  organiza- 
tion by  helping  to  assure  efficient  utiliza- 
tion of  the  resources  available  for  the 
conduct  of  research  projects  and  by  pro- 
moting sound  planning  and  prudent  fis- 
cal policies  by  the  performing  organiza- 
tion. If  cost  sharing  is  not  required  by 
statute,  encouragement  should  be  given 
to  organizations  to  contribute  to  the  cost 
of  performing  research  under  research 
contracts  unless  the  contracting  officer 
determines  that  a  request  for  cost  shar- 
ing would  not  be  appropriate  because  of 
any  of  the  following  circumstances. 

(1)  The  particular  research  objective 
or  scope  of  effort  for  the  project  is  speci- 
fied by  the  Government  rather  than  pro- 
posed by  the  performing  organization. 
This  would  usually  include  any  formal 
Government  requests  for  proposals  for  a 
specific  project. 

(ii)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  and  the 
organization  is  proposing  to  undertake 
the  research  primarily  as  a  service  to  the 
Government. 

(Ill)  The  organization  has  little  or  no 
non-Federal  sources  of  funds  through 
some  other  means  (such  as  fees)  to  en- 
able organizations  to  cost  share.  It  should 
be  recognized  that  those  organizations 
which  are  predominantly  engaged  in  re- 
search and  development  and  have  little 
or  no  production  or  other  service  activi- 
ties may  not  be  In  a  favorable  position 
to  make  a  cost  contribution. 

(2)  Each  research  contract  file  should 
show  whether  the  contracting  officer  con- 
sidered cost  sharing  appropriate  for  that 
particular  contract  and,  if  so,  in  what 
amount.  If  cost  sharing  was  not  consid- 
ered appropriate,  the  file  must  Indicate 
the  factual  basis  for  that  decision,  e.g., 
"Because  the  contractor  will  derive  no 
benefits  from  this  award  that  can  be  ap- 
plied to  his  commercial  activities,  cost 
sharing  Is  not  considered  appropriate." 
The  contracting  officer  may  wish  to  co- 
ordinate with  the  project  officer  before 
documenting  his  decision. 

(3)  If  the  contracting  officer  considers 
cost  sharing  to  be  appropriate  for  a  re- 
search contract  and  the  contractor  re- 
fuses to  accept  this  type  of  contract,  the 
award  may  be  made  without  cost  shar- 
ing, except  when  cost  sharing  is  required 
by  statute.  If  the  contracting  officer  con- 
cludes that  payment  of  the  full  cost  of 
the  research  effort  Is  necessary  In  order 
to  obtain  the  services  of  that  particular 
contractor. 

(d)  Amount  of  cost  sharing.  When 
cost  sharing  is  required  by  statute  or 
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determined  to  be  appropriate,  the  con- 
tracting officer  shall  utiliae  the  follow- 
ing guidelines  in  determining  the  amoimt 
of  cost  participation  by  the  contractor: 
(1)  Cost  participation  by  educational 
Institutions  and  other  not-foc-profit  or 
nonprofit  organizations  should  normally 
be  at  least  one  percent  of  total  project 
cost.  In  many  cases  cost  sharing  of  less 
than  five  perc«it  of  total  project  cost 
would  be  appropriate  in  view  of  the  orga- 
nizations' nonprofit  status  and  their  nor- 
mally limited  ability  to  recover  the  cost 
of  such  participation  from  non-Federal 
sources.  However,  in  some  cases  It  may 
be  appropriate  for  educational  institu- 
tions to  provide  a  higher  degree  of  cost 
sharing,  such  as  when  the  cost  of  the  re- 
search consists  primarily  of  the  academic 
year  salary  of  faculty  members,  or  when 
the  equipment  acquired  by  the  institu- 
tion for  the  project  wiU  be  of  significant 
value  to  the  institution  In  Its  educational 
activities.  These  percentages  listed  above 
are  not  Intended  as  a  substitution  for 
those  set  forth  in  any  legislation  and  are 
not  to  be  used  in  Ueu  of  those  contained 
In  such  legislation. 

(2)   -nie  amount  of  cost  participation 
by  OMnmercial  or  industrial  organiza- 
tions should  depend  to  a  large  extent  on 
whether  the  research  effort  or  results 
are  likely  to  enhance  the  performing  or- 
ganization's capability,  expertise  or  com- 
petitive position,  and  the  value  of  such 
enhancement  to  the  performing  organi- 
zation. It  should  be  recognized  that  those 
organizations  which  are  predominantiy 
engaged  in   research  and  development 
and  have  little  or  no  production  or  other 
service  activities  may  not  be  in  a  favor- 
able position  to  derive  a  monetary  bene- 
fit from  their  research  under  Federal 
agreements.  Therefore,  cost  participation 
by  commercial  or  Industrial  organiza- 
tions  could   reasonably   range   from   as 
little  as  Mie  percent  or  less  of  the  total 
project  cost,  to  more  than  50  percent 
of  total  project  cost. 

<3)  If  the  performing  organization 
wiU  not  acquire  title  to  or  the  right  to 
use  inventions,  patents,  or  technical  in- 
formation resulting  from  the  research 
project  It  would  generally  be  appropriate 
to  obtain  less  cost  sharing  than  In  cases 
in  which  the  performer  acquires  such 
rights. 

(4)  When  cost  sharing  Is  required  by 
statute,  cost  participation  of  less  than 
1  percent  may  be  appropriate  if  con- 
sistent with  the  provisions  of  the  statute 
and:  (i)  A  formal  request  for  proposal 
is  issued;  (11)  the  contractor  proposes  to 
perform  the  research  primarily  as  a  serv- 
ice to  the  Government;  (lii)  the  con- 
tractor has  littie  or  no  non-Federal 
sources  of  funds  from  which  to  make  a 
cost  contribution. 

(5)  A  fee  or  profit  will  usually  not  be 
paid  to  the  performing  organization  If 
the  organization  Is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization 
is  foregoing  Its  normal  fee  or  profit  In  the 
research.  However,  if  the  reseftrch  Is  ex- 
pected to  be  of  only  minor  value  to  the 
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performing  organization  a4d  U  cost 
sharing  \b  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to 
make  a  ccmtrlbution  in  the  fcum  of  a  re- 
dxiced  fee  or  profit  rather  ttan  sharing 
the  costs  of  the  project. 

(6)  The  organization's  p»rticipatl(m 
over  the  total  term  of  the  project  may  be 
considered  so  that  a  relatively  high  con- 
tribution in  1  year  may  be  offset  by  a 
relatively  low  contribution  in  another.  If 
the  amount  of  cost  sharing  |s  to  be  de- 
termined for  the  aggregate  of]  all  or  some 
of  the  agency's  projects  at  ah  organiza- 
tion, the  Federal  agency  aqd  the  per- 
former may  agree  that  relatively  high 
contributions  on  some  projefcts  may  be 
offset  by  relatively  low  contijlbutions  on 
others.  j 

(7)  A  relativdy  low  degree  of  cost 
sharing  may  be  appropriate  if,  in  the 
view  of  the  operating  agency,  an  area  of 
research  requires  special  stimulus  in  the 
national  Interest. 

(8)  In  the  fbial  analysis,  ihe  amount 
of  cost  participation  should]  reflect  the 
mutual  agreement  of  the  parties:  Pro- 
vided, That  it  Is  consistem  with  any 
statutory  requirements. 

(e)  Method  of  cost  sharina.  Cost  shar- 
ing may  be  accomplished  eithjer  by  a  con- 
tribution of  part  or  all  of  one  or  more 
elements  of  allowable  cost  of  the  work 
being  performed,  or  by  a  flxe^  amount  or 
stated  percentage  of  the  totij  allowable 
costs  of  the  project.  Costs  solcontributed 
may  rurt  be  charged  to  the  Government 
under  any  other  grant  or  contract  (in- 
cluding allocation  to  other  grpnts  or  con- 
tracts as  part  of  any  independent  re- 
search and  development  program). 

(f)  Contract  clause.  The!  clause  set 
forth  below  shall  be  inserted  in  each 
contract  in  which  costs  are  shared  by 
the  contractor  pursuant  to  the  foregoing : 

Cost  Sharino 

The  Contractor  agrees  to  sha^e  in  the  cost 
of  the  work  hereunder  to  the  ixtent  of  not 
less  than  (Indicate  percent  of  rtotal  cost  or 
doUar  amo\mt,  etc.)  and  shall  maintain 
records  of  all  costs  so  contributed,  as  weU 
as  costs  to  be  paid  by  the  Ooyernment.  Such 
r«oords  aball  be  subject  tx>  {audit.  Costs 
contributed  by  the  (Contractor !  shall  not  be 
charged  to  the  Ctovemment  unier  any  other 
grant  or  contract  (including  klloca'tlon  to 
other  grants  or  contracts  as  p>art  of  an 
Independent  research  and  development 
program) . 

(g)  Contract  award.  Ihlconsonance 
with  the  Department's  objecffives  of  com- 
petition In  procurement  an(|  support  of 
the  Small  Business  Prograi^i,  award  of 
contrsusts  should  not  be  maile  solely  on 
the  basis  of  ability  or  willingness  to  cost 
share.  Awards  should  be  mafle  primarily 
on  the  contractor's  competence  and  only 
after  adequate  competition  ttas  been  ob- 
tained among  large  and  small  business 
organizations  whenever  possible.  The  of- 
feror's willingness  to  share  costs  should 
not  be  considered  in  the  technical  evalu- 
atiOD  process  but  as  a  business  considera- 
tion, which  is  secondary  to  ^electing  the 
best  qualified  source. 

(FB  Doc.Ta-lSSB  Filed  3-ai-')l2:8:48  am] 
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.  Public  Health  Service 

[  42  CFR  Part  51  1 

GRAFfTS   TO   STATES   FOR    COMPRE- 
HENSIVE HEALTH  PLANNING 

Implementation  of  Simplified  State 
Plan  Review  System 

Notice  Is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Admlnistraticm,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  revise 
Subpart  A  of  Part  51  of  "ntle  42,  CFR, 
governing  grants  to  States  for  compre- 
hoisive  health  planning  under  section 
314(a)  of  the  Public  Health  Service  Act 
(42  Tja.C.  246(a)),  as  set  out  below. 

The  principal  purpose  of  the  revision 
is  to  implement,  with  respect  to  this  pro- 
gram, the  Health  Services  and  Mental 
Health  Administration  simplified  State 
plan  review  system.  Under  that  system, 
documents  which  are  required  to  be  In- 
cluded in  State  plans  and  which  cur- 
rently must  be  submitted  to  Health  Serv- 
ices and  Mental  Health  Administration 
headquarters  for  review  will  instead  be 
incorporated  by  reference  in  the  State 
plans,  retained  in  the  States,  and  there 
reviewed  by  staff  of  the  Regional  Offices. 

In  addition,  the  revised  regulations 
would  implement  the  amendments  made 
to  section  314(a)  of  the  PubUc  Health 
Service  Act  by  section  220  of  Public  Law 
91-515  (84  Stat.  1304).  including  the  re- 
quirement that  representatives  of  the 
Veterans  Administration  (or  of  other 
Federal  agencies  where  there  are  no  Vet- 
erans Administration  health  care  facili- 
ties in  a  State)  and  of  regional  medical 
programs  be  included  as  members  of 
State  health  planning  councils. 

A  number  of  technical  and  conforming 
changes  are  also  included. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion of  42  CFR  Part  51,  Subpart  A,  to 
the  Community  Health  Service,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
vllle,  Md.  20852,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection  at 
Room  7-05.  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon- 
day through  Friday. 

It  Is  proposed  to  revise  Subpart  A  of 
Part  51  to  resul  as  follows: 

Subpart  A — Grants  to  States  for 
Comprehensive  Health  Planning 
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See. 

61.1  AppUcaWUty. 

61.2  Definitions. 

61.3  Submission  of  State  programs. 

51.4  State  program  requirements. 
61.6     State  allotments. 

61.6  Pa3rments  to  States. 

61.7  Equipment,   supplies   or   personnel   In 

lieu  of  cash. 

51.8  Nondiscrimination  on  acco^lnt  at  race, 

color,  or  national  origin. 

AtrTHoarrr :  The  provisions  of  this  Subpart 
A  Issued  under  sees.  216,  814  of  the  Public 
Health  Semoe  Act  as  amended;  68  Stat.  090, 
80  Stat.  1180;  42  U.S.C.  216,  246. 


§  51.1     Applicability. 

The  regulations  of  this  subpart  apply 
to  grants  to  assist  the  States,  including 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  In  comprehensive  and 
continuing  planning  for  their  current  and 
future  health  needs  in  terms  of  health 
services,  health  manpower  and  health 
facilities,  as  authorized  by  section  314(a) 
of  the  Public  Health  Service  Act,  as 
amended. 

§  51.2     Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  in  this  subpart: 

(a)  "Act"  means  section  314  of  the 
Public  Health  Service  Act,  as  amended 
(42U.S.C.  246). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  Ete- 
partment  of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(c)  "State  program"  refers  to  the 
State  plan  for  comprehensive  health 
planning  which  contains  the  informa- 
tion, proposals,  and  assurances  submitted 
by  the  State  agency  pursuant  to  section 
314(a)  of  the  Act  and  the  regulations  of 
this  subpart. 

(d)  "State  agency"  means  the  single 
State  agency  (which  may  be  an  inter- 
departmental agency)  designated  in  the 
State  program  for  administering  or  su- 
pervising the  administration  of  the 
State's  health  planning  fimctions  under 
the  State  program. 

§  51.3      Submission  of  State  programs. 

In  order  to  receive  fimds  from  an 
allotment  under  this  subpart,  a  State 
must  submit  to  and  have  approved  by 
the  Secretary  a  State  program  which  in- 
corporates by  reference  the  information 
and  meets  the  requirements  specified  in 
the  Act  and  in  the  regulations  of  this 
subpart.  Such  program  shall  be  sub- 
mitted by  the  State  agency  officially  des- 
ignated and  authorized  to  administer 
it  and  carry  out  the  fimctions  prescribed 
hereimder,  after  reasonable  opportunity 
has  been  provided  to  the  Governor  of 
the  State  for  his  review  and  comment. 
Dociunents  incorporated  by  reference  be- 
come a  part  of  the  State  program  as 
though  fully  set  forth  therein.  Such  doc- 
uments must  be  (a)  clearly  identified  as 
to  subject,  date,  and  location,  (b)  offi- 
cially adopted  and  disseminated  in  ac- 
cordance with  applicable  procedures,  and 
(c)  made  available  to  the  Secretary  and 
to  the  public  for  inspection. 

§  51.4     State  program  requirements. 

(a)  Responsibility  of  State  agency. 
The  State  program  miist  provide  that 
the  State  agency  will  either  administer 
"or  supervise  the  administration  of  the 
activities  to  be  carried  out  under  it.  In 
order  to  assure  adequate  supervision  by 
the  State  agency  of  the  administration 
of  activities  under  the  State  program 
can-led  out  by  other  agencies.  Institu- 
tions. orgEUiizations,  or  individuals,  the 
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State  program  must  incorporate  by  ref- 
erence documents  show^  that  the 
State  agency  (1)  is  able  to  obtain  from 
such  other  agencies,  institutions,  orga- 
nizations, or  individuals  the  data  needed 
for  formulation  and  evaluation  of,  and 
accoimtability  for.  planning  activities; 
(2)  has  established  methods  for  per- 
forming continuing  professional  and  ad- 
ministrative evaluations  of  such  activ- 
ities ;  and  (3)  is  in  a  position  to  take  such 
steps  as  may  be  necessary  to  assure  that 
such  activities  meet  Federal  and  State 
requirements. 

(b)   State  health  planning  council.  The 
State  program  must  incorporate  by  ref- 
erence documents  showing  that  a  State 
health  planning  council  has  been  estab- 
lished to  advise  the  State  agency  in  car- 
rying out  its  functions  under  the  ap- 
proved State  program.  Council  member- 
ship shall  include  representatives  of  State 
agencies    (other    than    the    designated 
State  agency)    and  local   agencies  and 
of  nongovernmental  organizations  and 
groups  concerned  with  health  (includ- 
ing representation  of  the  regional  med- 
ical programs  established   under  Title 
rx  of  the  Act  which  are  included  In  whole 
or  in  part  within  the  State),  and  one 
or  more  representatives  of  Federal  agen- 
cies concerned  with  health:    Provided, 
That,  if  there  is  located  in  the  State 
one  or  more  hospitals  or  other  health 
care  facilities  of  the  Veterans'  Adminis- 
tration, the  membership  of  the  council 
shall  include  as  an  ex  officio  member  the 
individual  whom  the  Administration  of 
Veterans'  Affairs  shall  have  designated 
to  serve  on  such  council  as  the  repre- 
sentative of  the  hospitals  or  other  health 
care  facilities  or  such   Administration 
which  are  located  In  the  State ;  and  the 
requirement  of  representation  of  Federal 
agencies  concerned  with  health  shall  be 
satisfied  by  the  inclusion  of  such  Vet- 
erans* Administration  representative.  A 
majority  of  the  councU  members  must  be 
consiuner  representatives  whose  major 
career  or  occupation  Is  neither  the  or- 
ganization,   financing,    or    delivery    of 
health  services,  nor  research  in  or  the 
teaching  of  health  sciences.  Membership 
of  the  council  shaD  generally  reflect  the 
various  socioeconomic  groups  and  geo- 
graphic areas  of  the  State.  The  council 
shall  meet  as  often  as  necessary  and  not 
less  often  than  twice  a  year  for  the  pur- 
poses of  consulting  with  and  advising  the 
State  sigency  with  respect  to: 

(1)  The  scope  of  planning  activities  to 
be  undertaken  by  the  State  agency; 

(2)  The  recommendations  to  be  made 
by  the  State  agency  as  a  result  of  such 
activities;  and 

(3)  Necessary  review  and  modifica- 
tions of  the  State  program. 

(c)  Expenditure  of  grant  funds.  The 
State  program  must  Incorporate  by  ref- 
erence written  policies  and  procedures 
for  the  expenditure  of  fimds  imder  the 
program,  which  shall  provide  that: 

(1)  The  scope  of  comprehensive 
healtti  idanning  will  encompass  the  need 
fw  services  (including  home  health  serv- 
ices), facilities,  and  manpower  to  meet 
the  irfiyslcaJ,  mental,  and  environmental 
bealth  needs  of  the  people  of  the  State. 


and  the  flnandal  and  organizational  re- 
sources through  which  these  needs  may 
be  met; 

(2)  Such  planning  will  be  concerned 
with  both  publicly  and  privately  sap- 
ported  health  services  and  activities; 

(3)  A  method  for  detertnining  priori- 
ties of  planning  activity  will  be  estab- 
lished to  insure  that  the  most  critical 
planning  problems  are  scheduled  f<M- 
early  attention: 

(4)  Methods  will  be  established  for  ob- 
taining and  utilizing.  In  the  formulation 
of  planning  priorities  and  recommenda- 
tions, effective  and  appropriate  informa- 
tional suwjort,  including  statistical  data 
and,  where  feasible,  social,  economic, 
demographic,  and  similar  base  data  con- 
sistent with  those  to  be  utilized  for  other 
comprehensive  planning  activities  in  the 
State; 

(5)  To  administer  or  supervise  the  ad- 
ministration of  the  planning  fimctions 
under  the  State  program  and  to  provide 
staff  assistance  to  the  State  health  plan- 
ning council,  the  State  agency  will  es- 
tablish positions,  including  the  full-time 
position  of  comprehensive  health  plan- 
ning director,  to  be  filled  by  persons  with 
appropriate  qualifications :  Provided. 
That  the  Secretary  may,  In  particular 
cases,  ai^n-ove  arrangements  for  admin- 
istering or  supervising  the  administra- 
tion of  the  State  agency's  planning  ac- 
tivities tlMt>ugh  other  than  a  full-time 
director  where  he  finds  that  such  other 
arrangements  will  result  in  the  effective 
administration  of  such  activities; 

(6)  The  State  agency  will  cooperate 
with  and  assist  in  the  development  of 
needed  regional,  metropolitan  area,  and 
other  local  area  health  planning  agen- 
cies and  be  prepared  to  act  upon,  and  to 
Inform  the  Secretary  of  its  actions  with 
respect  to,  grant  applications  under  sec- 
tion 314(b)  of  the  Act. 

(d)  Encouraging  cooperative  efforts. 
The  State  programs  must  incorporate  by 
reference  written  policies  and  proce- 
dures for  encouraging  cooperative  efforts 
among  governmental  and  nongovern- 
mental agencies,  organizations,  and 
groups  concerned  with  health  and  related 
services,  facilities,  and  manpower.  As  a 
minimum,  such  policies  and  procedures 
must  provide  methods  for: 

(1)  Coordinating  the  State  agency's 
planning  activities  with  specialized 
health  planning  and  other  related  plan- 
ning activities,  such  as  the  development 
of  mental  retardation  plans,  construc- 
tion plans  for  health  and  medical  facili- 
ties, community  mental  health  plans,  re- 
gional medical  programs,  envlnaimental 
quality  plans,  and  State  r^sical  and 
ecomMnIc  planning; 

(2)  Considering  the  most  effective  and 
efficient  manner  of  meeting  health  needs 
In  the  fields  of  welfare,  education,  and 
rehabilitatiMi ;  and 

(3)  Considering  the  special  needs  of 
high-risk  pcqjulation  groups  for  preven- 
tive and  health  care  services. 

(e)  Federal  funds  to  supplement  State 
funds  otherwise  available.  The  State  pro- 
gram must  contain  satisfactory  assur- 
ances that  Federal  funds  will  not  sup- 


plant funds  that  would  otherwise  be 
made  avallaUe  by  the  State  for  the  pur- 
pose of  comprehensive  health  plan- 
ning and  that  Federal  funds  will,  to  the 
extent  practicable,  be  used  to  increase 
the  level  of  non-Federal  funds  available 
for  such  purpose.  Substantial  compli- 
ance with  such  assurance  will  be  deemed 
to  have  been  met  if  the  level  of  non-Fed- 
eral funds  made  available  to  and  ^lent 
by  the  State  for  comprehensive  health 
planning  is  at  least  no  lower  for  any  fis- 
cal year  than  it  was  in  the  immediately 
preceding  fiscal  year,  except  that  the 
Secretary  may  also  take  into  considera- 
tion the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in- 
cluded funds  for  an  activity  of  a  nonre- 
curring nature. 

(f)  Methods   of  administration.   The 
State  program  shall: 

(1)  Provide  for  the  establishment  and 
maintenance  of  personnel  standards  on  a 
merit  basis  for  i}ersons  employed  by  the 
State  in  carrying  out  the  State  program. 
Conformity  with  the  Standards  for  a 
Merit  System  of  Personnel  Administra- 
tion, 45  CFR  Part  70,  issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
Including  any  amendments  thereto,  and 
any  standards  prescribed  by  the  UJB. 
Civil  Service  Commission  pursuant  to 
section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  (Public  Law  91- 
648;  84  Stat.  1915)  modifying  or  super- 
seding such  Standards,  will  be  deemed  to 
meet  this  requirement  as  determined  by 
said  Commission.  Laws,  rules,  regula- 
tions, and  policy  statements,  and  amend- 
ments thereto,  effectuating  such  methods 
of  personnel  administration  shall  be  in- 
corporated by  reference  in  the  State 
plan; 

(2)  Incorporate  by  reference  written 
policies  and  procedures  for  informing  in- 
terested parties  and  organizations  and 
the  general  public  about  the  agency's  ac- 
tivities and  recommendations; 

(3)  Contain  an  assurance  that  no 
more  than  50  percent  of  the  funds  avail- 
able to  the  State  agency  under  the  State 
program  win  be  used  for  contracting  with 
other  agencies  and  organizations  to  con- 
duct planning  functions  under  the  State 
program  without  specific  approval  from 
the  Secretary;  and 

(4)  Incorporate  by  reference  written 
policies  and  procedures  by  which  criteria 
will  be  developed  as  a  basis  for  approval 
or  disapproval  of  applications  for  area- 
wide  health  planning  project  grants  un- 
der section  314(b)  <rf  the  Act. 

(g)  Reports  and  records.  (1)  TTie  State 
program  must  contain  an  assurance  that, 
in  addition  to  any  other  reports  or  rec- 
ords required  by  the  regulations  of  this 
subpart  or  which  may  reasonably  be  re- 
quired by  the  Secretary  under  the  Act: 

(I)  The  State  agency  will  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap- 
proved State  program; 

(II)  The  Secretary  will  be  provided 
copies  of  each  recommendation,  plan  or 
portion  of  a  plan  adopted  by  the  State 
agency; 
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(111)  An  annual  narra^ve  summary  of 
the  planning  activities  i  ndertaken  dur- 
ing the  preceding  year  v^l  be  submitted 
to  the  Secretary;  and 

(Iv)  Cumulative  expenditure  reports 
on  forms  prescribed  by  th  e  Secretary  will 
be  submitted  within  30  da  ys  after  the  end 
of  the  second  quarter  of  iny  Federal  fis- 
cal year  and  within  60  days  after  the 
close  of  the  Federal  fiscal  year. 

(2)  All  records  shall  b;  retained  for  3 
years  after  the  close  of  t:  le  fiscal  year  in 
which  the  grant  was  mac  e.  Such  records 
may  be  destroyed  at  the  end  of  such  3- 
year  period  if  the  State  agency  has  been 
notified  of  the  completion  of  the  Federal 
audit  by  such  time.  If  the  State  authority 
has  not  been  so  notified  by  the  end  of 
such  3 -year  period,  such  records  shall  be 
retained  (i)  for  5  years  after  the  close 
of  the  fiscal  year  in  whic  i  the  grant  was 
made  or  (ii)  imtil  the  State  age^ncy  is 
notified  of  the  completioi  i  of  the  Federal 
audit,  whichever  comes  f  rst.  In  all  cases 
where  audit  questions  ha  i^e  arisen  before 
the  expiration  of  such  5-3  ear  period,  rec- 
ords shall  be  retained  until  resolution  of 
all  such  questions. 

(3)  The  State  agency  must  afford  ac- 
cess to  the  records  mair  tained  by  it  to 
the  Comptroller  Genera  of  the  United 
States  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  or  Iheir  authorized 
representatives,  for  purp<  ses  of  audit  and 
examination. 

(h)  Review  and  moiiftcation.  The 
State  program  must  coiitain  an  assur- 
ance that  the  State  agency  will  review 
and  evaluate  its  approved  program  at 
least  once  annually  and  submit  appro- 
priate modifications  to  the  Secretary.  As 
a  minimum,  the  State  agency  shall  sub- 
mit annual  modificatiors  of  the  State 
program  which  will  (1 )  n  ;flect  budgetary 
and  expenditure  requin  ments  for  the 
next  fiscal  year,  (2)  set  forth  priorities 
established  for  planning  activity  to  be 
undertaken  in  the  next  iscal  year,  and 
(3)  update  any  assurances  or  other  in- 
formational requirements  included  in  the 
State  program. 

(i)  Program  for  capitiil  expenditures. 
The  State  program  must  incorporate  by 
reference  written  policies  and  procedures 
for  assisting,  through  co  isultation,  pro- 
vision of  information,  and  advice,  each 
health  care  facility  in  tlie  State  to  de- 
velop a  program  of  capital  expenditures 
for  replacement,  modem  zation,  and  ex- 
pansion which  is  consis^nt  with  such 
overall  State  plan  as  has  been  developed 
in  accordance  with  crit<  ria  established 
as  provided  in  section  S  14(a)  (2)  (I)  of 
the  Act,  and  shall  providi  ^  that  the  State 
agency  furnishing  such  assistance  will 
periodically  review  such  c  apital  expendi- 
tures program  of  each  h<  alth  care  facil- 
ity in  the  State  and  recommend  appro- 
priate modification  then  of.  The  assist- 
ance and  review  required  under  this  pa'r- 
agraph  may  be  provlde<  either  by  the 
State  comprehensive  health  planning 
agency  itself,  or,  imdcr  such  State 
agency's  control  and  supervision,  by  a 
local  public  or  a  pri  irate  nonprofit 
agency,  or  by  another  State  agency  qual- 
ified cmd  authorized  to  provide  such  as- 
sistance and  designated  iii  the  State  pro- 
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gram  as  the  agency  with  the  primary 
re^wnsibility  therefor.  For  the  purposes 
of  this  section  the  term  "health  care 
facility"  includes  all  hospitals,  sanitori- 
ums,  nursing  homes,  and  other  facilities 
for  the  Lnimtlent  care  of  the  sick,  in- 
jured, or  disabled,  which  are  Ucensed  or 
formally  approved  for  such  purposes  by 
an  ofQcially  designated  State  standards- 
setting  authority,  and  all  public  or  pri- 
vate nonprofit  clinics,  health  centers,  and 
other  facilities  a  major  purpose  of  which 
is  to  provide  diagnostic,  preventive  or 
therapeutic  outpatient  health  care  by  or 
under  the  supervision  of  doctors  of  medi- 
cine, osteopathy,  or  dentistry:  Provided, 
That  such  term  shall  not  include  facili- 
ties operated  by  religious  groups  relying 
solely  on  spiritual  means  through  prayer 
and  healing  and  in  which  health  care 
by  or  under  the  supervision  of  doctors  of 
medicine,  osteopathy,  or  dentistry  is  not 
provided. 

(j)  Accounting  procedures.  The  State 
program  shall  incorporate  by  reference 
such  written  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
assure  the  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  State 
under  this  subpart.  Such  procedures  shall 
provide  for  an  accurate  and  timely  re- 
cording of  receipts  of  funds  from  State 
and  Federal  sources,  of  expenditures 
made  from  such  funds  for  comprehen- 
sive health  planning  purposes  under  the 
State  program,  and  of  any  unearned  bal- 
ances of  Federal  funds  paid  to  the  State, 
and  for  the  determination  of  allowabil- 
ity and  the  allocation  of  costs  in  accord- 
ance with  Chapter  5-60  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual.'  Controls 
shall  be  established  by  the  State  agency 
to  insure  that  expenditures  charged  to 
comprehensive  State  health  planning 
funds  are  for  allowable  purposes  and  that 
documentation  is  readily  available  to 
verify  the  accuracy  of  such  charges. 

§  51.5      Slate  allolmenl»'. 

(a)  Determination.  The  allotment  of 
funds  for  any  year  to  each  State  shall  be 
the  product  of 

(1)  The  percentage  which  the  State's 
weighted  population  bears  to  the  total 
of  the  weighted  populations  of  all  States, 
multipUed  by 

(2)  'The  amoimt  of  appropriated  funds 
available  for  allotment  for  the  fiscal 
year;  except  that  the  allotment  for  any 
State  which,  as  a  result  of  such  compu- 
tation, is  less  than  one  percent  of  the 
amount  available  for  allotment  shall  be 
increased  to  one  percent  of  such  amount 
and  the  allotments  to  other  States  shall 
be  proportionately  reduced  as  necessary 
but  not  below  an  amount  equal  to  one 
percent.  For  the  purposes  of  this  sec- 
tion, the  term  "weighted  population" 
means  (i)  the  population  of  the  State  (as 
determined  from  the  latest  available  esti- 


'  The  Depertment  Grants  Administration 
Manual  is  available  for  inspection  at  the 
Public  Information  OflBoe  of  the  several  De- 
p>artment  Regional  OfDces  and  available  for 
purchase  at  the  Oovemment  Printing  Office, 
OPO  document  no.  894-523. 


mate  from  the  Department  of  Com- 
merce) multiplied  by  (ii)  the  per  capita 
income  of  the  United  States  divided  by 
the  per  capita  income  of  the  State  (as 
determined  from  the  latest  available 
estimates  from  the  Department  of 
Commerce). 

(b)  Availability.  The  fimds  allottedrfo 
any  State  for  a  fiscal  year  shall  remain 
available  to  the  State  for  obligation  in 
accordance  with  its  approved  State  pro- 
gram during  the  fiscal  year  for  which  the 
allotment  was  made  and  the  succeeding 
fiscal  year.  If  the  Secretary  determines 
that  a  State  will  not  utUize  all  of  its 
allotment  during  the  period  for  which 
it  is  available,  such  balances  shall  be 
available  for  reaUotment  to  other  States 
in  accordance  with  the  provisions  of 
subsection  314(a)  (3)  (B)  of  the  Act.  The 
Secretary  will  make  a  determination  as 
to  the  balances  of  funds  available  for 
reallotment  during  the  last  quarter  of 
each  fiscal  year  for  which  such  allot- 
ments are  available  for  expenditures  by 
the  States  and  will  reaUot  such  l^ances 
as  soon  as  possible  after  such  a  deter- 
mination is  made. 

§51.6      Paymrnls  lo  Slates. 

Each  State  for  which  a  State  program 
has  been  approved  shall  from  time  to 
time  be  paid  from  its  allotment  for  the 
fiscal  year  amounts  which  equal  the  Fed- 
eral share,  as  determined  pursuant  to 
section  314(a)  (4)  of  the  Act,  of  ex- 
penditures incurred  during  the  period  for 
which  such  allotment  is  available.  The 
"Federal  share"  for  any  State  shall  be  all 
or  such  part  of  the  expenditures  for  com- 
prehensive State  health  planning  made 
by  or  under  the  supervision  of  the  State 
agency  as  the  Secretary  may  determine 
at  the  time  of  his  approval  of  the  State 
program.  Payments  to  a  State  imder  this 
section  will  be  made  where  practicable 
through  a  letter  of  credit  system  or,  when 
such  a  system  is  not  practicable,  on  the 
basis  of  payment  requests  from  the  State 
to  meet  its  current  needs.  The  Secretary 
will  make  such  adjustments  in  amounts 
of  payments  as  may  be  necessary  to  cor- 
rect under  or  over  payments  previously 
made  (including  expenditures  which  are 
disallowed  on  the  basis  of  audit  findings) . 

§  51.7      Equipment,  supplies  or  personnel 
in  lieu  of  cash. 

At  the  request  of  and  for  the  conven- 
ience of  the  State  agency,  the  Secretary 
may,  in  lieu  of  cash  payments,  furnish  to 
the  State  agency  equipment  or  supplies 
or  detail  to  the  State  agency  officers  or 
employees  of  the  Public  Health  Service 
when  he  finds  such  equipment,  supplies, 
or  personnel  would  be  used  in  carrying 
out  the  approved  State  program.  In  such 
case,  the  Secretary  will  reduce  the  pay- 
ments to  which  the  State  agency  would 
otherwise  be  entitled  from  its  allotment 
for  the  fiscal  year  by  an  amount  which 
equals  the  fair  market  value  of  the  equip- 
ment or  supplies  furnished,  and  by  the 
amount  of  the  pay,  allowances,  traveling 
expenses,  and  other  costs  in  connection 
with  such  detail  of  officers  or  employees. 
For  purposes  of  determining  the  amount 
of  the  expenditures  for  any  fiscal  year 
made  in  carrying  out  the  approved  State 


program  and  the  Federal  share  of  such 
expenditures,  the  costs  inciured  by  the 
Secretary  in  furnishing  such  equipment 
or  supplies  and  in  detailing  such  person- 
nel to  the  State  agency  during  the  fiscal 
year  shall  be  considered  as  expenditures 
made  by  and  funds  paid  to  the  State. 

§  51.8      Nondiscrimination  on  account  of 
race,  color,  or  national  origin. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  UJS.C.  2000d;  78  Stat.  252)  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  frran  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  imple- 
menting such  Title  VI  has  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80).  Such  regu- 
lation is  applicable  to  comprehensive 
State  health  planning  activities  which 
receive  Federal  financial  assistance  and 
requires  receipt  and  acceptance  by  the 
Secretary  of  the  anplicable  documenta- 
tion set  forth  therein. 


PROPOSED  RULE  MAKING 

comments  submitted  will  be  availaUe. 
both  before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

At  the  present  time,  helicopter  traffic 
at  Pearson  Airport  foUows  the  general 
pattern  prescribed  for  aircraft,  north  of 
the  airport,  but  at  a  lower  altitude. 

In  the  near  future,  an  addition  to  the 
helicoper  complement  of  the  Army  Re- 
serve Aviation  Section  at  Vancouver 
Barracks  is  expected  to  result  In  a 
marked  increase  in  helicopter  activity 
at  Pearson  Airpark.  This  in  tiun  will 
effect  a  greater  mix  of  fixed  wing  and 
helicopter  traffic. 

To  eliminate  this  imdesirable  mix  of 
fixed  wing  and  helicopter  traffic  In  the 
pattern,  the  FAA  proposes  the  establish- 
ment of  a  separate  helicopter  traffic  pat- 
tern on  the  south  side  of  the  airport. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  §  93.105  of  the  Federal 
Aviation  Regulations  be  amended  to  read 
as  follows: 
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Dated:  November  24,  1971. 

Vernow  E.  Wilsow, 
Administrator,  Health  Services 
and  Mental  Health  Admin- 
istration. 

Approved:  March  13,  1972. 

Elliot  L.  Richardson. 
Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc.72-434a  PUed  3-21-72; 8 :4a  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  AviaKon  Administration 

I  14  CFR  Part  93  1 

[Docket  No.  11800;  Notice  73-8] 

PEARSON  AIRPARK  TRAFFIC  AREA 

Proposed  Establishment  of  Separate 
TcafRc  Pattern  for  Helicoptors 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amending  Part  93 
of  the  Federal  Aviation  Regulations  to 
establish  a  separate  traffic  pattern  for 
helicopters  at  Pearson  Airpark,  Van- 
couver, Wash. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  In 
duplicate  to  the  Federal  AylaUcm  Admin- 
istration. Office  of  the  General  Counsd: 
Attention  Rules  Docket,  GC-24.  800  In- 
pendence  Avenue  SW..  Washington.  DC 
20591.  All  communications  received  on  or 
before  April  21,  1972,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  chwged 
In  the  light  of  comments  received,  AH 


§  93.105      Pearson  Airpark  traffic. 

(a)  Arriving  fixed  wing  aircraft.  Ex- 
cept when  the  VPR  clearance-from- 
clouds  rules  of  Part  91  of  this  chapter 
require  otherwise  each  person  piloting  a 
fixed  wing  aircraft  landing  at  the  Pear- 
son Airpark  shall  enter  the  traffic  pat- 
tern ncH^  of  the  airport  at  or  above 
1,000  feet  MSL  and  execute  a  left  traffic 
pattern  for  a  landing  to  the  east  or  a 
right  traffic  pattern  for  a  landing  to  the 
west. 

<b)  Departing  fixed  toing  aircraft. 
Each  person  piloting  a  fixed  wing  air- 
craft departing  from  Pearson  Alrjiark 
shall  leave  the  airport  traffic  pattern  to 
the  north. 

(c)  Helicopter  arrivals  and  departttres. 
Exc^t  when  the  VFR  clearance-from- 
cloud  rules  of  Part  01  of  this  chapter 
require  otherwise,  each  person  piloting 
a  helicopter  landing  at  Pearson  Airpark 
shall  enter  the  traffic  pattern  south  of 
the  airport  at  300  feet  MSL  and  execute 
a  right  traffic  patto-n  for  a  landing  to 
the  east  or  a  left  traffic  pattern  for  a 
landing  to  the  west.  Each  person  pilot- 
ing a  helicopter  shall  on  departure  leave 
the  traffic  pattern  to  the  south. 

This  amendment  is  proposed  under  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958  (49  U.8.C.  1348) 
and  section  6(c)  of  the  Deptirtment  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on 
March  14,  1972. 

Raticond  O.  Bklangkr, 
Acting  Director, 
Air  Traffic  Service. 

[PR  Doc.72-«l«  Filed  8-21-72;8:46  am] 

National  Highway  TrafRc  Safety 

Administration 

I  49  CFR  Part  571  1 

[Docket  No.  71-18;  Notice  2] 

MOTOR  VEHICLE  BRAKE  FLUIDS 

Proposed  Motor  Vehicle  Safety 

Standards 

The  purpose  of  this  notice  is  to  pn^wee 
labeling  requirements  for  motor  vehicle 


brake  fluids  not  regulated  by  Federal 
Motor  Vehicle  Safety  Standard  No.  116. 
Motor  Vehicle  Brake  Fluids,  published 
June  24.  1971  (36  PJl.  11987). 

An  advance  notice  of  proposed  rule 
making  was  published  on  June  24,  1971 
(36  PJl.  12032),  requesting  substantive 
data  on  the  performance  levels  of  tyi>es 
of  fluid,  other  than  polyglycol  and  similar 
synthetic    fluids,    for    use    In    central 
hydraulic     systems     and     conventional 
brake  systems.  Many  of  the  comments 
submitted  stated  that  it  was  premature 
to  specify  comprehensive  regulations  for 
fluids  to  be  used  in  systems  that  are  still 
under  development  and  that  may  require 
fluid  characteristics  not  yet  defined.  The 
National  Highway  Traffic  Safety  Admin- 
istration concurs  with  these  <H)inions  and 
is  not  Issuing  definitive  proposals  at  this 
time.  The  Industry  and  other  interested 
perscHis  are  urged  to  continue  submitting 
to  Docket  71-13  relevant  data  pertinent 
to  the  issues  raised  in  the  advance  notice. 
The  Administration,  however,  is  still 
concerned    with    the    incompatibilities 
which  will  exist  once  other  types  of  fluid 
are  either  marketed  or  supplied  to  deal- 
ers for  servicing  certain  types  of  sys- 
tems. The  NHTSA  has  tentatively  deter- 
mined that  petroleum-based  fluids,  and 
other  types  of  fluids  that  are  not  com- 
patible with  conventional  brtike  systems 
and  their  rubber  components,  should  not 
be  caUed  "brake  fluids."  Therefore,  the 
pnvoeed   requirements   refer   to   these 
fluids  as  "central  hydrauUc  system  oil." 
and  define  them  as  fluids  developed  for 
use  in  hydraulic  poww  systems  and  their 
braking  components,  and  that  are  not 
compatible  with  the  rubber  components 
of  conventional  hydraulic  brake  systems. 
This  nomenclature  will  also  be  reflected 
in  any  subsequent  rule  m>Jring  specifying 
performance  requirements. 

The  majority  of  the  comments  en- 
dorsed reservoir  and  container  labeling, 
and  color  coding  of  both  fluid  and  re- 
placement parts.  The  NHT8A,  at  this 
time,  is  proposing  container  labeling  re- 
quirements for  silicone-based  brake  fluid 
and  central  hydraulic  system  oil  similar 
to  those  currenUy  specified  in  Standard 
No.  116,  and  deferring  consideration  of 
eolor  coding  untU  performance  require- 
ments are  proposed  for  the  other  types 
of  fluids. 

In  considenUion  of  the  foregoing,  it  is 
pnvoeed  that  49  CFR  671.116a,  Motor 
Vehicle  Safety  Standard  No.  11 6a,  Afotor 
Vehicle  Brake  Fluids,  be  amended  as 
follows: 

1.  Paragraph  83  would  be  amended  to 
read: 

S3.  Application.  This  standard  SLpphee 
to  all  fluid  for  use  in  hydraulic  brake  sys- 
tems of  motor  vehicles  except  for  sill- 
cone-based  fluid,  t«  which  only  85.2.2  3 
applies,  and  central  hydraulic  system  oH. 
to  which  only  85.2.2.4  appUes.  In  addi- 
tion. 85.2  apirfles  to  passenger  cars,  mul- 
tipurpose passenger  v^iides,  trucks, 
buses,  trailers,  and  motorcycles. 

2.  Paragraph  84  would  be  ^^*nded  by 
adding  the  following  definition  in  alpha- 
betical sequence: 

"Central  hjdraullc  system  oU"  means 
a  fluid  that  Is  designed  speciflcally  for 
use  in  hydraulic  power  systems  and  their 
braking  oompoaents,  and  that  is  not 
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compatible  with  the  rubt>er  components 
of  conventional  hydraulic  brake  systems. 

3.  A  new  S5.2.2.3  would  be  added  to 
read: 

S5.2.2.3  Each  packa^  of  silicone- 
based  brake  fluid  shall  furnish  the  fol- 
lowing information  clearly  ctnd  indelibly 
marked  on  each  brake  fluid  container. 

(a)  "Hie  name  of  the  |>ackager  of  the 
brake  fluid.  The  inf  ormaition  may  be  in 
code  form,  and  if  coded,  .shall  be  placed 
beneath  the  distributor's  (lame  and  mail- 
ing address  or  on  the  j  bottom  of  the 
container.  ; 

(b)  The  name  and  c<±nplete  mailing 
address  of  the  distributor. 

(c)  A  serial  number  Identifying  the 
packaged  lot  and  date  of  packaging  that 
shall  be  legible  and  stam^^ed  on  the  bot- 
tom of  the  container. 

(d)  Designation   of 

"snjcoNE-BASED  b: 

in  capital  letters  at  1 
an  inch  high. 

(e)  The  following  saf 
capital  and  lower  c 
indicated:  * 


le  contents  as 
TTR  FLUID," 
one-eighth  of 


Ity 


warmngs  in 
letters     as 


^NUTACTURER'S 
ADDING 

id  IS  COMPATl- 
;ned  for  use  with 

ILEAN.  Contam- 
materlals   may 


1.  FOLLOW  VEHICLE 
RBOOMMENDATIONS 
BRAKE  FLUID. 

2.  Sliloone-based  brake  fl 
BLE  wlUi  brake  systems  d< 
DOT  brake  fluids. 

3.  KEEP  BRAKE  FLUID 
Inatlon  with  dirt  or  oth 
result  in  brake  failure  or  ci>stly  repairs. 

4.  CAUTION:  KEEP  COlfrAINER  CLEAN, 
DO  NOT  REFILL  CONTAINER  OR  USE  FOR 
OTHER  LIQUIDS. 

4.  A  new  S.5. 2.2.4  wo^ld  be  added  to 
read: 

85 .2.2.4  Each  packa^r  of  central 
hydraulic  system  oil  shall  furnish  the 
following  Information  clearly  and  in- 
delibly marked  on  each  container. 

(a)  The  name  of  the  packager  of  the 
oil.  The  Information  may  pe  in  code  form, 
and  if  coded,  shall  be  plaited  beneath  the 
distributor's  name  and  msdling  address 
or  on  the  bottom  of  the  Icontainer. 

(b)  The  name  amd  complete  mailing 
address  of  the  distributor. 

(c)  A  serial  number  identifying  the 
packaged  lot  and  date  of  packaging  that 
shall  be  legible  and  stamped  on  the  bot- 
tom of  the  container.       I 

(d)  Designation  of  tne  contents  as 
"CENTRAL  HYDRAUllJC  SYSTEM 
OIL"  in  capital  letters!  at  least  one- 
eighth  of  an  inch  high.  | 

(e)  The  following  saf^y  warnings  in 
capital  and  lower  case  letters  as  indi- 
cated: I 

1.  FOLLOW  VEHICLE  MANUFACTURER'S 
RECOMMENDATIONS  WHE)f  ADDING  CEN- 
TRAL  HYDRAULIC  SYBTEH  OIL. 

3.  Central  hydraulic  systlem  oU  IB  NOT 
COMPATIBLE  with  the  rulH>er  components 
of  brake  systetna  designed  f(>r  use  with  DOT 
brake  fluids. 

3.  KEEP  OIL  CLBAN.  Coi^tamlnatlon  with 
dirt  or  other  materials  ma] 
failure  or  costly  repaln. 

4.  CAUTION:  KEEP  CONlTAlNER  CLEAN. 
DO  NOT  REFILL  CONTAINER  OR  USE  FOR 
OTHER  UQUIDe. 

5.  ParagnH;>h  S5.3 
to  reftd: 


reevUt  In  brake 


wou  d  be  amended 
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85.3  Motor  vehicle  requirement.  Each 
passenger  car,  multipurpose  passenger 
v^ilcle,  truck,  bus,  trailer,  and  motor- 
cycle that  has  a  conventional  hydraulic 
service  brake  system  shall  be  equipped 
either  with  brake  fluid  that  has  been 
manufactured  and  packaged  in  con- 
formity with  the  requirements  of  this 
standard,  or  with  silicme-based  brake 
fluid. 

Proposed  effective  date.  Six  months 
after  issuance  of  final  rule.  Interested 
persons  are  invited  to  submit  written 
data,  views,  or  arguments  on  this  pro- 
posal. Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5219, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  It  is  requested,  but  not  re- 
quired, that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  May  22,  1972,  will  be  ccxi- 
sidered,  and  will  be  available  in  the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  actim  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra- 
tion will  continue  to  file  relevant  ma- 
terial, as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Tills  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section  103, 
112,  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.8.C. 
1392,  1401,  and  1407),  and  the  delega- 
tions of  authority  at  49  CFR  1.51  and 
501.8. 

Issued  on  March  17,  1972. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

IPR  Doc. 72-4346  Filed  3-17-72;3:53  pm] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24329:  EDR-223] 

[  14  CFR  Parts  207,  208,  212,  214, 
249] 

CHARTER  AIR  TRAVEL 

Proposed  Terms,  Conditions,  end 
Limitations 

March  17, 1972. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Parts  207, 
208,  212,  214,  and  249  of  its  Economic 
Regulations  (14  CFR  Parts  207,  208,  212, 
214,  and  249),  which  would:  (1)  Require 
that  an  air  carrier  or  foreign  air  carrier 
which  has  been  engaged  to  provide  only 
one-way  tran^x>rtation  from  the  United 


States  in  connection  with  a  pro  rata 
charter  trip  originating  in  the  United 
States  shall,  before  providing  such  trans- 
portation, ascertain  that  the  carrier 
which  is  to  perform  the  return  flight  has 
received  full  pajmient  of  its  charges 
therefor;  (2)  facilitate  enforcement  of 
the  Bocu-d's  existing  pro  rata  charter 
regulations,  in  general,  and  with  par- 
ticular reference  to  foreign  air  carriers; 
and  (3)  clarify  certain  of  the  Bocml's 
charter  regulations. 

The  background  and  principal  fea- 
tures of  the  proposed  amendments  are 
described  in  the  attached  exrrfanatory 
statement,  and  the  proposed  amend- 
ments are  set  forth  in  the  proposed  rule. 
The  amendments  are  proposed  under  the 
authority  of  sections  204(a),  401,  402, 
and  407  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  754  (as 
amoided  by  76  Stat.  143,  82  Stat.  867). 
757  and  766  (as  amended  by  83  Stat. 
103) ;  49  U.S.C.  1324,  1371,  1372,  and  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  in 
commimications  received  on  or  before 
April  21,  1972,  will  be  considered  by  the 
Board  before  taking  final  action  upon 
the  pror>osed  rule.  Copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Explanatory  Statement 

With  the  increase  in  the  number  of 
persons  traveling  abroad  on  charter 
trips,  there  have  been  instances  in  which 
persons  participating  in  U.S.-originating 
pro  rata  charter  trips  have  foimd,  after 
their  arrival  in  a  foreign  country,  that 
no  provision  has  been  made  for  the  re- 
turn flight  to  the  United  States  for  which 
the  participants  had  cdready  paid.  This 
has  resulted  in  great  inconvenience  and 
distress  on  the  part  of  the  stranded  per- 
sons, particularly  since  many  of  them 
are  students  who  have  relatively  limited 
funds  available. 

Additionally,  the  Board's  experience 
with  its  charter  rules  generally  has  re- 
vealed certain  difficulties  in  the  area  of 
enforcement,  not  necessarily  related  to 
the  aforementioned  stranding  problem.^ 
In  this  notice  of  proposed  rule  making, 
we  are  proposing  amendments  to  deal 
with  both  problems.  The  two  areas  of 
concern  will  be  dealt  with  separately 
below. 

Stranding.  The  Board's  present  rules 
are  such  as  to  guard  against  the  possi- 
bility of  stranding  where  a  round  trip  is 


>  However,  It  Is  significant  that  most  re- 
cent stranding  cases  have  Involved  partici- 
pants In  unlawful  cheirters. 
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to  be  performed  by  a  single  carrier.  This 
is  because  the  rules  require  that  d  car- 
rier, before  performing  a  charter  flight, 
must  require  full  payment  of  the  total 
price  or  the  posting  of  a  satisfactory 
bond  for  full  payment.*  Thus,  where  the 
carrier    is    to    perform    a    round-trip 
charter  flight,  the  total  flight  cost,  in- 
cluding   the   return    portion,    must   be 
received  by  the  carrier  before  the  de- 
parting flight  is  performed.  Recognizing 
that  the  present  rules  are  not  entirely 
explicit    on    this    point,    our    proposed 
amendments  to  the  existing  rules  will 
accomplish  the  necessary  clarification. 
However,  the  existing  rules  clearly  do 
not  require  payment  of  the  return  flight 
to  be  made  prior  to  departure,  where  the 
departing  flight  is  to  be  performed  by 
one  carrier  and  the  return  flight  is  to  be 
performed  by  another  carrier.  Therefore, 
we  are  proposing  to  require  that,  prior 
tio  performing  a  one-way  charter  flight 
from  the  United  States  for  a  pro  rata 
charter  trip  originating  in  the  United 
States,  the  carrier  must  receive  confirma- 
tion that  the  price  of  a  return  fl<ght  to 
the  United  States  has  been  received  by 
the  carrier  to  perform  such  return  flight 
for  the  same  chartering  group.  In  order 
to  avoid  last-minute  problems  before  de- 
parture, we  are  proposing  that  this  con- 
firmation be  obtained  at  least  15  days 
prior  to  the  performance  of  the  depart- 
ing flight,  in  the  case  of  a  planeload  char- 
ter, and  45  days  in  advance  of  departure 
of  a  split  charter. 

Moreover,  in  order  to  facilitate  our 
enforcement  of  this  requirement,  we  are 
proposing  that  both  the  request  for  con- 
firmation of  payment  and  the  confirma- 
tion shall  be  in  writing.  Additionally, 
both  the  request  by  the  departing  car- 
rier for  conflrmatitHi,  and  the  confirma- 
ticHi  supplied  by  the  returning  carrier, 
would  be  required  to  include  identifying 
particulars  such  as  the  date  and  point 
of  origin  of  the  departing  flight,  the  date 
and  point  or  origin  of  the  return  flight, 
and  the  name  of  the  chartering  group, 
along  with  each  carrier's  passenger  list 
for  its  respective  flight.  In  its  conflrma- 
ticKi  of  payment  the  returning  carrier 
would  also  be  required  to  state  that  it 
had  not  previously  furnished  any  con- 
firmation, with  regard  to  the  same  flight 
and  the  same  chartering  group,  to  any 
other  carrier.  The  departing  carrier 
would  be  required  to  retain  the  conflrma- 
tion.  together  with  a  copy  of  its  request 
for  the  confirmation,  for  a  period  of  two 
years. 

In  most  cases,  the  departing  carrier 
could  determine  the  identity  of  the  re- 
turning carrier  fr<Mn  the  solicitation 
material  which  the  chartering  organiza- 
tion is  required  io  furnish  under  existing 
pro  rata  charter  regulations.'  Where  such 
information  is  not  contained  in  the  so- 
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lldtatloQ  material,  the  departing  carrier 
will  have  to  obtain  it  from  the  charterer. 
In  those  rare  cases  where  a  pro  rata 
charter  trip  originating  in  the  United 
Stipes  does  not  contemplate  a  return 
flight  to  the  United  States  at  a  definite 
future  date,  so  that  no  return  flight  ar- 
rangements can  be  made  prior  to  depar- 
ture, the  carrier  performing  the  <me-way 
departure  flight  could  apply  for  a  waivw 
from  the  proposed  requir^nents,  acc<Mn- 
panying  such  request  with  appropriate 
supportive  information,  including  a  list 
of  the  passengers'  names,  addresses  and 
telephone  numbers.* 

We  are  of  the  tentative  view  that 
adoption  of  this  proposal  would  greatly 
ameliorate  the  problem  of  stranding 
abroad,  while  imposing  only  a  minimfti 
burden  upon  the  originating  and  return- 
ing carriers. 

Enforcement  generally.  As  previously 
Indicated,  the  Board's  experience  with 
enforcement  of  the  pro  rata  charter  rules 
has  led  it  to  the  tentative  conclusion  that 
certain  amendments  are  appropriate. 
None  of  these  amendments  would  result 
in  significant  changes  in  the  substance 
of  the  rules.  Rather,  they  are  intended 
to  facilitate  the  day-to-day  task  of  polic- 
ing pro  rata  charters. 

The  regulations  presenUy  require  that 
the  charterer  submit  a  passenger  list  to 
the  carrier  prior  to  the  departure  of  a 
flight."  We  are  proposing  to  amend  this 
requirement  so  as  to  provide  that  the 
passenger  lists  must  also  include  the  pas- 
sengers' telephone  numbers.* 

Additionally,  the  attached  proposed 
rule  would  require  that  carriers  verify 
the  identity  of  all  boarding  passengers 
on  a  pro  rata  charter  fiight.' 

Moreover,  we  are  proposing  amend- 
ments to  remedy  an  enforcement  prob- 
lem which  is  peculiar  to  charter  flights 
performed  by  foreign  air  carriers.  As 
previously  noted,  the  regulations  pres- 
ently require  passenger  lists  to  be  sub- 
mitted by  the  charterer  to  the  carrier; 
additionally,  statements  of  supporting 
information  must  be  submitted  to  the 
carrier  at  least  30  days  in  advance.'  In 
the  case  of  a  U.8.  carrier,  the  Director 
of  the  Board's  Bureau  of  Enforcement 
can  obtain  access  to  these  documents 
without  difficulty.*  However,  in  the  case 
of  a  foreign  carrier,  although  these  doc- 
uments are  required  to  be  made  avail- 
able, upon  request,  to  an  authorized 
representative  of  the  Board  at  a  point  in 
the  United  States."  experience  has 
shown  that  it  is  often  difficult  for  the 


'14  CPR  207.13(b).  208.32(e),  2ia.l0(b), 
and  214.14(b).  The  amount  of  time  In  ad- 
vance of  the  flight  by  which  payment  must 
be  required  Is  not  ^eclfled,  except  in  the 
case  of  a  ^llt  charter  where  payment  must 
be  reqiilred  at  least  30  days  In  advance. 

»14  CPR  207.40(d),  208.210(d),  212.40(d), 
and  214.30(d). 


•As  will  be  discussed,  Infra,  we  are  also 
propoAlng  to  require  that  all  passenger  lists 
under  erlsttng  regulations  include  telephone 
numbers  of  the  p^aseengers. 

'Sections  207.46.  208.315,  212.46.  and 
214.36. 

•  A  similar  requirement  has  been  proposed 
m  EDR-218/SPDR-22A  (Travel  Oroup  Char- 
ters) 37F.R.  222. 

^  Again,  a  similar  requirement  baa  been 
proposed  In  the  Travel  Oroup  Charter 
proceeding. 

•Sees.  207.22(a).  908.201(a).  212.23(a). 
and  214.12  (a). 

•Sec.  386.22(c). 

>»Sec8.  aia.7(b)  and214.e(d). 
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Board's  enforcement  ofBdals  to  actually 
obtain  and  inspect  the  documents  suf- 
ficiently in  advance  of  a  flight's 
departure. 

We  are  therefore  proposing  that,  in 
the  case  of  charter  flights  from  the 
United  States,  the  foreign  air  carriers 
be  required  to  flle  all  Statements  of  Sup- 
porting Information  and  passenger  lists 
with  the  Board's  Bureau  of  Enforcement 
no  later  than  20  days  prior  to  the  charter 
flight  departure  date."  In  order  to  en- 
able the  foreign  air  carriers  to  meet  this 
filing  deadline,  we  are  also  proposing  to 
require  that  the  Statement  of  Support- 
ing Information  and  passenger  list  re- 
quired to  be  submitted  by  the  charterer 
to  the  carrier,  and  the  Statement  of  Sup- 
porting Information  required  to  be  sub- 
mitted by  the  travel  agent  to  the  carrier, 
shall  be  so  submitted  no  later  than  30 
days  prior  to  the  departure  date  of  the 
flight."  The  passenger  lists,  like  pas- 
senger lists  generally,  supra,  would 
include  the  participants'  telephone 
numbers. 

Finally,  in  the  case  of  a  charter  flight 
which  is  the  return  leg  of  a  charter  trip 
originating  in  a  foreign  country,  the  pro- 
posed rule  would  require  the  foreign  air 
carrier  to  flle,  no  later  than  20  days  prior 
to  the  departure  of  the  outboimd  flight, 
the  names,  UJ3.  addresses,  and  U.8.  tele- 
phone contacts  of  the  i>a8sengers  whom 
it  carried  on  the  Inbound  flight.  This 
would  enable  the  Board's  enforcement 
officials  to  contact  the  passengers  while 
they  are  in  the  United  States,  in  order  to 
make  relevant  inquiries.  • 

We  are  of  the  tentative  view  that  a  final 
rule  aimed  at  preventing  strandlngs 
should  be  promulgated  in  time  to  accom- 
plish its  purpose  in  this  year's  summer 
charter  season.  Nor  do  we  believe  that 
our  inclusion  of  the  above  described  gen- 
eral enforcement  proposals  In  this  pro- 
ceeding should  Impede  ad(H}tion  of  a  rule 
on  stranding.  The  enforcement  proposals 
are  largely  technical,  imposing  only 
minimal  burdens  on  affected  carriers, 
and  we  do  not  anticipate  substantial 
opposition  to  their  adoption.  Indeed,  it 
Is  our  tentative  view  that  only  the  pro- 
posal to  require  foreign  carriers  to  file 
XJS.  addresses  and  telephone  numbers  of 
passengers  whom  they  have  transported 
from  abroad  might  warrant  separate 
consideration  in  light  of  comments  re- 
ceived thereon. 

It  is  proposed  to  amend  Parts  207,  208 
212,  214.  and  249  of  the  Board's  economic 
regulations  (14  CFR  Parts  207,  208  212 
214,  and  249) ,  as  foUows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  the  Table  of  Contents  of 
Part  207  by  adding  new  SS  207.25  and 


"  The  requirement  would  apply  only  to  on- 
route  charters  m  the  case  of  foreign  route 
air  carriers. 

"In  view  of  this  proposal,  the  attached 
proposed  rule  would  delete  the  existing  re- 
quirements that  foreign  air  carriers  retain 
the  aforementioned  passenger  lists  and 
Statements  of  Supporting  Information. 
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207.26  under  Subpart  B — ^PiVjvlsIons  Re- 
lating to  Pro  Rata  Charters,  the  table  aa 
amended  to  read  &s  toUovn: 

Sec. 
207.25 


Cbairter    tripe    orlglm^tlng    In    tb« 

tainted  States. 
Air  carrier  to  Identify  ^^planementa. 

paragn^ih 

(d), 

to    read    as 


207.36 

2.  Amend  S  207.9  by  revlsli^ 
(a)  and  adding  a  new 
the    section    as    amended 
lollovre : 

§  207.9      Records  and  recotd  retention 


paiagraph 


(a)  A  record  of  the  nam^s 
and  telephone  numbers  of 
transported  oa  each  pro 
trip. 


all 


addresses, 

passengers 

hita  charter 


(d)  The  written  conflrma^on,  and  ac- 
companying peissenger  list,  received  from 
another  carrier  pursuant  to  I  207.25;  and 
a  copy  of  its  written  request  and  accom- 
panytag  passenger  list,  to  sup h  other  car- 
rier for  such  confirmation. 

§  207.13(b)     to     read     as 


3.  Amend 
follows: 

§  207.13     Temw  of  service. 

•  •  • 
(b)  The  carrier  shall  reqikire  full  pay 

ment  of  the  total  charter  pr  ce,  including 
payment  for  the  return  i^rtion  of  a 
round  trip,  or  the  posting  6t  a  satlsfsw:- 
tory  bond  for  full  payment!  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation:  Provided  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pxirsuant 
to  1207.11(c).  the  carrier  shall  require 
full  payment  of  the  total  qharter  price, 
including  pajmaent  for  the  return  portion 
of  a  round  trip,  not  less  than  30  days 
prior  to  the  commencemeni  of  any  por- 
tion of  the  transportation,  aind  such  pay- 
ment shall  not  be  refimdaUle  imless  the 
charter  Is  canceled  by  the  carrier  or  un- 
less the  carrier  accepts  a  substitute 
iharterer  for  one  which  h»s  canceled  a 
charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refimcjed. 

•  •  •  •  • 

4.  Amend  S  207.16  by  numbering  the 
existing  section  as  paragniph  (a),  and 
adding  a  new  paragraph  (b),  the  section 
as  amended  to  read  as  fiillows: 

§  207.16      Waiver. 

(a)  •  •  • 

(b)  A  request  for  a  wsdyer  of  any  of 
the  provisions  of  i  207.25 ,  '"  " 
companied  by  a  list  of  ths  names,  ad 
dresses,  and  telephone  numbers  of  all 
the  passengers  on  the  flight  i  to  which  the 
request  relates.  : 

5.   Add  a  new   S  207.251   to   read   as 

follows : 

§  207.25      Charter  trips  orilinating  in  tlie 
United  States.  T 

(a)  In  the  case  of  a  chatter  trip  origi- 
nating in  the  United  Sta^  which  In- 
cludes foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  frorfi  the  United 
States  and  the  flight  returning  to  the 
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United  States,  the  time  by  which  the  car- 
rier to  perform  the  returning  flight,  as 
well  as  the  carrier  to  perform  the  depart- 
ing flight,  must  receive  full  payment  of 
Its  charter  price  (or  a  satisfactory  bond 
for  such  payment),  in  compliance  with 
the  requirements  of  S  207.13(b),  shall  be 
not  less  than  15  dasre  prior  to  the  depart- 
ing flight,  for  a  planeload  charter,  or 
not  less  than  45  days  prior  to  the  depart- 
ing flight,  if  the  charter  is  for  less  than 
the-entire  capacity  of  an  aircraft,  pursu- 
"ant  to  1207.11(c). 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  departing  flight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  ob- 
tain from  such  other  carrier,  not  later 
than  15  days  prior  to  departure  of  a 
planeload  charter  or  not  later  than  45 
days  prior  to  departure  of  a  less-than- 
planeload  charter,  written  conflrmatlon 
that  the  latter  carrier  has  also  received 
timely  payment  of  its  charter  price  (or 
the  posting  of  a  bond) ,  pursuant  to  para- 
graph (a)  of  this  section.  Both  the  re- 
quest and  the  confirmation  shall  contain 
particulars  sufllcient  to  identify  the 
charter  trip,  including  such  details  as  the 
date  and  point  of  origin  of  the  depart- 
ing flight,  the  date  and  point  of  origin 
of  the  returning  flight,  and  the  name  of 
the  chartering  group ;  Emd  both  shall  be 
accompanied  by  a  passenger  list.  The 
conflrmatlon  shall  also  contain  a  state- 
ment to  the  effect  that  the  carrier  has 
not  previously  furnished  such  confirma- 
tion to  any  other  carrier  with  respect  to 
the  same  charter  trip. 

6.  Add  a  new  5  207.26,  to  read  as 
follows : 

§  207.26      Air  carrier  to  identify  enplnne- 
ments. 

The  air  carrier  shall  make  reasonable 
efforts  to  verify  the  Identity  of  all  en- 
planing charter  participants,  and  the 
documentary  source  of  such  verification 
shall  be  noted  on  the  passenger  mani- 
fest: Provided,  however.  That  in  the 
case  of  international  flights  the  identity 
of  each  enplaning  charter  participant 
shall  be  verified  by  means  of  his  passport 
and  the  passport  number  shall  be  «i- 
tered  on  the  passenger  manifest. 

7.  Amend  S  207.45(a)  to  read  as 
follows: 


if  passoigen  are  added  or  dropped  bef  <m« 

mgbt. 


shall  be  ac-     §207.45     Passenger  lists. 


(a)  Prior  to  each  one-way  or  roimd- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names,  addresses,  and  telQ)hone 
numbers  of  the  persons  to  be  transported, 
including  standbys  who  may  be  trans- 
ported, specifying  the  relationship  of 
each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationship  categories  hereinafter 
described),  the  date  the  person  jcdned 
or  last  renewed  a  lapsed  membership  in 
the  charter  organization,  and  the  desig- 
nation "one-way"  in  the  case  of  one- 
way passengers.  The  list  shall  be  amended 


PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

8.  Amend  the  table  of  contents  of  Part 
208  by  changing  the  title  of  S  208.4  under 
Subpart  A — General  Provisions,  and  add- 
ing new  SS  208.202b  and  208.202c  under 
Subpart  C — Provisions  Relating  to  Pro 
Rata  Charters,  the  table  as  amended  to 
read  as  follows: 

Sec. 

208.4  Parttcular  records. 

208.202b     Cbarter   tripe    originating   in    the 

United  SUtes. 
a08.202c     Air    carrier    to    identify    enplane- 

menta. 

9.  Amend  f  208.3a  by  numbering  the 
existing  section  as  paragraph  (a)  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  foUows: 

§  20a.3a     Waiver. 

(a)  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  S  208.202b  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all 
the  passengers  c»i  the  flic^t  to  which 
the  request  relates. 

10.  Amend  S  208.4  by  changing  its  title 
to  "Particular  records,"  and  amending 
the  section  to  reswi  as  follows: 

§  208.4      Particular  records. 

Each  supplemental  air  carrier  shall 
maintain  the  following  records  in  accord- 
ance with  Part  249  of  this  chapter,  except 
that  they  may  be  maintained  at  either 
the  principal  ofHce  of  the  principal  op- 
erations base  of  the  carrier: 

(a)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
trip. 

(b)  The  written  confirmaticKi,  and  ac- 
companying passenger  list,  received  from 
another  carrier  pursuant  to  §  208.202b; 
and  a  copy  of  its  written  request,  and 
accompansring  passenger  list,  to  such 
other  carrier  for  such  confirmation. 

11.  Amend  }  208.32(e)  to  read  as  fol- 
lows: 

§  208.32      Tariffs  and  terms  of  ser>i<-e. 

•  *  •  •  • 

(e)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation:  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  capcunty  (rf  an  aircraft  pursuant 
to  !  208.6(c) ,  the  carrier  shall  require  full 
payment  of  the  total  charter  price.  In- 
cluding payment  for  the  return  portion 
of  a  roimd  trip,  not  less  than  30  days 
prior  to  the  commencement  of  any  por- 
tion of  the  trsoisportation,  and  such  pay- 
ment shall  not  be  refundable  unless  the 
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charter  is  canceled  by  the  carrier  or  un- 
less the  carrier  accepts  a  substitute  char- 
terer for  one  which  has  canceled  a  char- 
ter, in  which  case  the  amoimt  paid  by  the 
latter  shall  be  ref  imded. 

•  •  •  •  • 

12.  Add  a  new  !  208.202b,  to  read  as 
follows: 

§  208.202b      Charter  trips  originating  in 
the  United  Stales. 

(a)  In  the  case  of  a  charter  trip  orig- 
inating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  fiight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning  flight,  as 
well  as  the  carrier  to  perform  the  depart- 
ing flight,  must  receive  full  payment  of 
its  charter  price  (or  a  satisfactory  bond 
for  such  payment),  in  compliance  with 
the  requirements  of  §  208.32(e),  shall  be 
not  less  than  15  days  prior  to  the  depart- 
ing flight,  for  a  planeload  charter,  or  not 
less  than  45  days  prior  to  the  departing 
flight,  if  the  charter  is  for  less  than  the 
entire  capacity  of  an  aircraft,  pursuant 
to  §208.6(0. 

(b)  In  addition  to  requiring   timely 
payment   of   its   charter   price    (or  the 
posting  of  a  bond),  pursuant  to  para- 
graph (a)  of  this  section,  the  carrier  per- 
forming the  departing  flight  from  the 
United  States  shall  request  in  writing 
from  the  carrier  performing  the  return- 
ing flight  for  the  same  chartering  group, 
and  obtain  from  such  other  carrier,  not 
later  than  15  days  prior  to  departure  of 
a  planeload  charter  or  not  later  than  45 
days  prior  to  departure  of  a  less-than- 
planeload  charter,  written  confirmation 
that  the  latter  carrier  has  also  received 
timely  payment  of  its  charter  price  (or 
the  posting  of  a  bond) ,  pursuant  to  para- 
graph (a)  of  this  section.  Both  the  re- 
quest and  the  confirmation  shall  contain 
particulars  sufficient  to  identify  the  char- 
ter trip,  including  such  details  as  the  date 
and  point   of  origin   of  the   departing 
flight,  the  date  and  point  of  origin  of 
the  returning  flight,  and  the  name  of  the 
chartering  group;  and  both  shall  be  ac- 
companied by  a  passenger  list.  The  con- 
formation shsJl  also  contain  a  statement 
to  the  effect  that  the  carrier  has  not 
previously  furnished  such  confirmation 
to  any  other  carrier  with  respect  to  the 
same  charter  trip. 

13.  Add  a  new  S  208.202c,  to  read  as 
follows: 

§  208.202c      Air    carrier    to    identify    en- 
planements. 

The  air  carrier  shall  make  reasonable 
efforts  to  verify  the  identity  of  all  en- 
planing charter  participants,  and  the 
documentary  source  of  such  verification 
shall  be  noted  on  the  passenger  mani- 
fest: Provided,  however.  That  in  the  case 
of  international  fiights  the  Identity  of 
each  enplaning  charter  participant  shall 
be  verified  by  means  of  his  passport  and 
the  iMissport  number  shall  be  entered  on 
the  passenger  manifest. 

14.  Amend  §  208.215(a)  to  read  as 
follows: 
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§  208.2 1 5      Passenger  1  ists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  flled  by  the 
charterer  with  the  air  carrier  showing 
the  names,  addresses,  and  telephcme 
numbers  of  the  persons  to  be  transported, 
including  standbys  who  may  be  trans- 
ported, specifying  the  relationship  of 
eaoh  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationship  categories  hereinafter 
described) ,  the  date  the  person  joined  or 
last  renewed  a  lapsed  membership  in 
the  charter  organization,  and  the  desig- 
nation "one-way"  in  the  case  of  one-way 
passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

15.  Amend  the  table  of  contents  of 
Part  212  by  adding  new  §S  212.25,  212.26, 
and  212.27  under  Subpart  B — Provisions 
Relating  to  Pro  Rata  Charters,  the  table 
as  amended  to  read  as  follows: 

Sec. 

212.25  Charter    trips    originating    in    the 
United  States. 

212.26  Filing  of  passenger  lists  and  state- 
ments ^of  supporting  Information. 

212.27  Foreign     air     carrier     to     Identify 
enplanements. 

16.  Amend  §  212.7(a)  by  revising  sub- 
paragraphs (3)  and  (4)  and  adding  a 
new  subparagraph  (5),  the  section  as 
amended  to  read  as  foUows: 

§  212.7      Records  and  record  retention. 

(a)   •  •  • 

*  *  •  •  •        ' 

(3)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter  trip 
originating  outside  of  the  United  States. 

(4)  Every  statement  of  supporting  in- 
formation for  each  pro  rata  charter  trip 
originating  outside  of  the  United  States, 
and  every  proof  of  the  commission  paid 
to  any  travel  agency  by  the  carrier  for 
each  pro  rata  charter  trip  originating 
or  terminating  in  the  United  States. 

(5)  The  written  conflrmatlon,  and 
accompanying  passoiger  list  received 
from  another  carrier  piumiant  to  §212.25 
(b) ;  and  a  copy  of  its  writt«i  request, 
and  accompanying  passenger  list,  to  such 
other  carrier  for  such  confirmation. 

•  •  •  •  • 

17.  Amend  §  212.10(b)  to  read  as 
follows: 

§  212.10     Terms  of  service. 

•  •  •  •  • 
(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of 
a  roimd  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation:  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
«itlre  capacity  of  an  aircraft  pursuant 
to  §  212.8(b),  the  carrier  shall  require 
full  paymoit  of  the  total  charter  price. 
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including  paymmt  for,  the  return  por- 
tion of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation,  and  such 
paymrait  shall  not  be  refundable  unless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter.  In  which  case  the  amount  paid 
by  the  latter  shall  be  refunded. 
•  •  •  •  » 

18..  Amend  §  212.13  by  numbering  the 
existing  section  as  paragraph  (a),  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  follows: 

§  212.13      Waiver. 

(a)  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  §  212.25  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all 
the  passengers  wi  the  flight  to  which  the 
request  relates. 

19.  Add  a  new  §  212.25,  to  read  as 
follows : 

§  2 1 2.25     Charter  trips  originating  in  the 
United  Sutes. 

(a)  In  the  case  of  a  charter  trip  orig- 
inating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  s^iarate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the  car- 
rier to  perform  the  returning  flight,  as 
well  as  the  carrier  to  perform  the  de- 
parting flight,  must  receive  full  payment 
of  its  charter  price  (or  a  satisfactory 
bond  for  such  payment),  in  complismce 
with  the  requirements  of  §  212.10(b) 
shall  be  not  less  than  15  days  prior  to 
the  departing  flight,  for  a  planeload 
charter,  or  not  less  than  45  days  prior 
to  the  departing  flight,  if  the  charter  is 
for  less  than  the  entire  capacity  of  an 
aircraft,  pursuant  to  §  212.8(b). 

(b)  In  addition   to  requiring  timely 
paymei^  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section  the  carrier  perform- 
ing the  departing  flight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  ob- 
tain from  such  other  carrier,  not  later 
than  15  days  prior  to  departure  of  a 
planeload  charter,  or  not  later  than  45 
days  prior  to  departure  of  a  less-than- 
planeload  charter,  written  confirmation 
that  the  latter  carrier  has  also  received 
timely  payment  of  its  charter  price  (or 
the  posting  of  a  bond) ,  pursuant  to  para- 
graph (a)  of  this  section.  Both  the  re- 
quest and  the  confirmation  shall  contain 
particulars  sufficient  to  identify  the  char- 
ter trip,  including  such  details  as  the 
date  and  point  of  origin  of  the  departing 
flight,  the  date  and  point  of  origin  of 
the  returning  flight,  and  the  name  of  the 
chartering  group;  and  both  shall  be  ac- 
companied by  a  passenger  list.  The  con- 
firmation shall  also  contain  a  statement 
to  the  effect  that  the  carrier  has  not 
previously  furnished  such  confirmation 
to  any  other  carrier  with  respect  to  the 
same  charter  trip. 
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20.  Add  a  new  S  212128,  to  read  as 
follows : 

§212.26  Filing  of  paMienger  Viala  and 
8ialenienl8  of  supi  orting  informa- 
tion. 

(a)  Not  later  than  20  iSt&ys  prior  to  the 
departure  date  of  each  <  n-route  charter 
trip  originating  in  the  U|iited  States,  the 
carrier  shaU  file  with  thje  Board  each  of 
the  following  documents 
attention  of  the  Bureau  of  Enforcement: 

(1)  Its  statement  of  si  ipporting  infor- 
mation pursuant  to  !  ^12.24,  together 
with  the  statements  of  supporting  infor- 
mation furnished  to  th«  carrier  by  the 
travel  agent  and  th?  chaijtering  organiza- 
tion pursuant  to  !  212. il  and  i  212.47, 
respectively;  and  1 

(2)  The  passenger  listjfumished  to  the 
carrier  pursuant  to  S  212.45. 

(b)  Not  later  than  2y  days  prior  to 
the  departure  date  of  ja  return  flight 
from  the  United  States  {of  a  roimd  trip 
which  originated  in  a  lorelgn  country, 
the  carrier  shall  file  with  the  Board, 
marked  for  the  attentioi  of  the  Bureau 
of  Enforcement,  a  list  of  I  the  names,  TJ3. 
addresses,  and  U.S.  telephone  contacts 
of  the  passengers  whom  (he  filing  carrier 
transported  to  the  United  States  on  the 
inbound  flight. 

21.  Add  a  new  S  212I27,  to  read  as 
f<^ows: 

§  212.27  Foreign  air  carrier  to  identify 
enplanements. 

The  identity  of  each  eiiplaning  charter 
participant  shall  be  veriHed  by  means  of 
his  pasaport  and  the  passport  nimiber 


the    passenger 


9  212.45(a>     to    read    as 


sbail    be    entered    on 
manifest. 

22.  Amend 
follows: 

§  2 12.45      Paasenger  lisU 

(a)  Not  later  than  30  days  prior  to 
each  one-way  or  round-trip  flight,  a  list 
shall  be  filed  by  the  ch*rterer  with  the 
air  carrier  showing  the  numes,  addresses, 
and  telephone  nimibers  qf  the  persons  to 
be  transported,  including  standbys  who 
may  be  transported,  specifying  the  rela- 
tionship of  each  such  person  to  the  char- 
terer (by  designating  opposite  his  name 
one  of  the  three  relationship  categories 
hereinafter  described) ,  the  diate  the  per- 
son joined  or  last  renewed  a  lapsed  mem- 
bership in  the  charter  organization,  and 
the  designation  "one-way"  in  the  case  of 
one-way  passengers.  Tie  list  shall  be 
amended  if  passengers  are  added  or 
dropped  before  fiight. 


PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

23.  Amend  the  table  of  contents  of 
Part  214  by  adding  new  |§  214.18,  214.19. 
and  214.19a  under  SuHpart  A— Provi- 
sions Relating  to  Pro  Rajta  Charters,  the 
table  as  amended  to  rea4  as  follows: 
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Sec. 

214.18  Charter    trips    orlglxiatlng    In    tba 

United  States. 

214.19  FUlng  of  passenger  lists  and  state- 

ments of  sui^x>rtlng  Infcsmatlon. 
214.19a    Foreign  air  carriers  to  l<tentiry  en- 
planements. 

24.  Amend  {214.3  by  numbering  the 
existing  section  as  paragraph  (a),  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  follows : 

§  214.3     Waiver. 

(a)  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  §  214.18  shall  be  ac- 
companied by  a  Ust  of  the  names,  Ad- 
dresses, and  telephone  numbers  of  all 
the  passengers  on  the  flight  to  which 
the  request  relates. 

'  25.  Amoid  5  214.6(a)  by  revising  sub- 
paragraphs (2)  and  (4),  and  adding  new 
subparagraph  (5),  the  section  as 
amended  to  read  as  follows: 

§  214.6      Record  retention. 

(a)  •  •  • 

•  •  *  •  * 

(2)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
originating  outside  of  the  United  States: 
2  years. 

•  •  *  •  • 

(4)  Every  statement  of  supporting  in- 
f ormatirai  for  each  pro  rata  charter  trip 
originating  outside  of  the  United  States: 
2  years. 

(5)  The  written  confirmation,  and  ac- 
companying passenger  list,  received  from 
another  carrier  pursuant  to  §  214.18(b), 
and  a  copy  of  the  written  request,  and 
accompanying  passenger  list,  to  such 
other  carrier  for  such  confirmation: 
2  years. 

•  •  •  •  • 

26.  Amend  !  214.14(b)  to  read  as 
follows : 

§21 4. 14     Termaof  service. 

•  •  •  •  • 

(b)  TTie  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation:  Provided,  however.  That 
in  the  case  of  a  cluuter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  214.7(b),  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  payment  for  the  return  por- 
tion of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  smy 
portion  of  the  transportation,  and  such 
I)ayment  shall  not  be  refundable  unless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refunded. 

•  •  •  •  • 

27.  Add  a  new  S  214.18,  to  read  as 
follows: 


S  214.18  Charter  Iripe  originating  in  the 
Uaited  States. 

(a)  In  tbe  case  of  a  charter  trip  origi- 
nating In  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charter  CMitracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the  car- 
rier to  perform  the  returning  flight,  as 
well  as  the  carrier  to  perform  the  depart- 
ing flight,  must  receive  full  payment  of 
it'9  charter  price  (or  a  satisfactory  bond 
for  such  payment),  in  compliance  with 
the  requirements  of  !  214.14(b),  shall  be 
not  less  than  15  days  prior  to  the  depart- 
ing flight,  for  a  planeload  charter,  or 
not  less  than  45  days  prior  to  the  de- 
I}arting  fiight,  if  the  charter  is  for  less 
than  the  entire  cf4>acity  of  an  aircraft, 
pursuant  to  §  214.7(b) . 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  performing 
the  departing  fiight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  ob- 
tain from  such  other  carrier,  not  later 
than  15  days  prior  to  departure  of  a 
planeload  charter,  or  not  later  than  45 
days  prior  to  departure  of  a  less-than- 
planeload  charter,  written  confirmation 
that  the  latter  carrier  has  also  received 
timely  pajmient  of  its  charter  price  (or 
the  posting  of  a  bond) ,  pursuant  to  para- 
graph (a)  of  this  section.  Both  the  re- 
quest and  the  confirmation  shall  contain 
particulars  sufficient  to  identify  the 
charter  trip.  Including  such  details  as  the 
date  and  point  of  origin  of  the  departing 
flight,  the  date  and  point  of  origin  of  the 
returning  flight,  and  the  name  of  the 
chartering  group;  and  both  shall  be  ac- 
companied by  a  passenger  list.  The  con- 
firmation shall  also  contain  a  statement 
to  the  effect  that  the  carrier  has  not  pre- 
viously furnished  such  confirmation  to 
any  other  carrier  with  respect  to  the 
same  charter  trip. 

28.  Add  a  new  $  214.19,  to  read  as 
follows: 

§  214.19  Filing  of  passenger  lists  and 
statements  of  supporting  informa- 
tion. 

(a)  Not  later  than  20  days  prior  to  the 
departure  date  of  each  charter  trip  orig- 
inating in  the  United  States,  the  carrier 
shall  file  with  the  Board  each  of  the  fol- 
lowing documents,  marked  for  the  atten- 
tion of  the  Bureau  of  Enforcement: 

( 1 )  Its  Statement  of  Supporting  Infor- 
mation pursuant  to  §  214.17,  together 
with  the  Statements  of  Supporting  In- 
formation furnished  to  the  carrier  by  the 
travel  agent  and  the  chartering  organi- 
zation pursuant  to  I  214.22  and  §  214.37. 
respectively;  and 

(2)  The  passenger  list  furnished  to 
the  carrier  pursuant  to  i  214.35. 

(b)  Not  later  than  20  days  prior  to  the 
departure  date  of  a  return  fiight  from 
the  United  States  of  a  roimd  trip  which 
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originated  in  a  foreign  country,  the  car- 
rier shall  file  with  the  Board,  marked  for 
the  attention  of  the  Bureau  of  Enforce- 
ment, a  list  of  the  names,  U.S.  addresses, 
and  U.S.  telephone  contacts  of  the  pas- 
sengers whom  the  filing  carrier  trans- 
ported to  the  U.S.  on  the  inbound  fiight. 

29.  Add  a  new  $  214.19a.  to  read  as 
follows :  ^ 

§  214.19a      Foreign  air  carrier  to  identify 
enplanements. 

The  Identity  of  each  enplaning 
charter  participsmt  shall  be  verified  by 
means  of  his  passport  and  the  passport 
number  shall  be  entered  oa  the  passenger 
manifest. 

30.  Amend  §  215.35  to  read  as  follows: 

§  214.35      Passenger  lists. 

(a)  Not  later  than  30  days  prior  to 
each  one-way  or  round-trip  flight,  a  list 
shall  be  filed  by  the  charterer  with  the  air 
carrier  showing  the  names,  addresses, 
and  telephone  numbers  of  the  persons  to 
be  transported,  including  standbys  who 
may  be  transported,  specifying  the  rela- 
tionship of  each  such  person  to  the  char- 
terer (by  designating  opposite  his  name 
one  of  the  three  relationship  categories 
hereinafter  described) ,  the  date  the  per- 
son joined  or  last  renewed  a  lapsed  mem- 
bership in  the  charter  organization,  and 
the  designation  "one-way"  in  the  case  of 
one-way  passengers.  The  list  shall  be 
amended  if  passengers  are  added  or 
dropped  before  fiight 
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originating  outside  of  the  United  States : 
2  years. 

(4)  Every  statement  of  supporting  in- 
formation for  each  pro  rata  charter  trip 
originating  outside  of  the  United  States, 
and  every  proof  of  the  commission  paid 
to  any  travel  agent  by  the  carrier  for 
each  pro  rata  charter  trip  originating  or 
terminating  in  the  United  States: 
2  yeara. 

(5)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to  {  212.25 
(b).  and  »  copy  of  its  written  request, 
and  accompanying  passenger  list,  to  such 
other  carrier  for  such  confirxnation: 
2  years. 

33.  Amend  S  249.13  by  revising  para- 
graph (c)  of  Item  302  of  the  "Category 
of  records"  tuid  adding  a  new  paragraph 
(e)  to  said  Item  302,  the  sectirai  as 
amended  to  read  as  follows: 

§  249.13      Period  of  preMrvation  of  rec- 
ords  by  certifiealed  roate  air  carriers. 

Period  to  be 
Category  of  record*  retained 

•  •   •  •   •   • 

302    Reservations,    repKirts   and 
records: 

•  •   •  •   •  • 
(c)   Names,  addresses,  and  tele-     2  years. 

phone  numbers  of  aU  passen- 
gers transported  on  each  pro 
rata  charter  trip. 
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and  the  notice  of  proposed  rule  making 
in  this  matter  were  released  (37  FR. 
3192,  February  12. 1972) . 

3.  In  view  of  the  fact  that  RMBA  filed 
the  "Petition  for  Institution  of  Rule 
Making  Barring  or  Restricting  Importa- 
tion of  Non-Local  Radio  Stattoo  Signals 
by  CATV  Systems"  which  resulted  in  the 
present  rule  maldng,  it  appears  that  the 
public  interest  would  be  served  by  grant- 
ing the  requested  extension  of  time  so 
that  RMBA  and  its  counsel  will  be  able  to 
devote  an  adequate  amoimt  <rf  time  and 
attention  to  preparation  of  comments. 

4.  Accordingly,  it  i$  ordered.  Pursuant 
to  8  0.289(c)(4)  of  tbe  Commission's 
rules.  That  the  "Petition  for  Ext«ision 
of  Time  to  Pile  Comments"  filed 
March  10,  1972,  is  granted,  and  that  the 
times  for  filing  comments  and  reply  com- 
ments in  the  above-captioned  proceed- 
ing are  extended  until  April  3,  1972,  and 
April  24, 1972,  respectively. 


•  «  • 
Do. 


PART  249— PRESENTATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

31.  Amend  8  249.8  by  modifying  It«n 
12  of  the  "Category  of  records"  and  add- 
ing a  new  Item  15(c),  the  section  as 
amended  to  read  as  follows: 

§  249.8      Period   of  preservation  of  rec- 
ords by  supplemental  air  carrlera. 


Category  of  records 


Period  to  be 
retained 


12.  Names,  addresses,  and  tele-     3   years, 
phone  niunbers  of  all  passen- 
gers transported  on  each  pro 
rata  charter  trip. 

•  •   •  •   •   * 
16.  The     following     documents 

•  •   •  •   •   • 
(c)    Written   confirmation    and         Do. 

accompanying  passenger  list, 
and  cc^y  of  request  therefor 
and  copy  of  accompanying 
passenger  lut,  aU  pursuant  to 
§  208.202b. 

32.  Amend  !  249.12(c)  by  revising  sub- 
paragraphs (3)  and  (4)  and  adding  a 
new  Bubptiragraph  (5).  the  section  as 
amended  to  read  as  follows: 

§  249.12     Period  of  preservation  of  rec- 
ords by  foreign  air  carriers. 

•  •  •  •  • 

(3)  A  record  of  the  names,  addresses, 
and  td^hone  numbers  of  aU  passengers 
transported  oti  each  pro  rata  charter  trip 


(e)  Written  oonflrmation  and 
accompanying  passenger  list, 
and  request  therefor  aind  ac- 
companying passenger  list,  aU 
piOBuant  to  {  307.26. 

[FB  Doc.73-4368  Piled  3-21-72;8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  76  ] 

(Docket  No.  19418] 

CABLE  TELEVISION  SYSTEMS 

Proposed  ImportaHon  of  Radio 
Signals;  Extension  of  Time 

Order.  In  the  matter  of  amendment  of 
Part  76  of  the  Commission's  rules  and 
regulations  to  govern  importation  of 
radio  signals  by  csible  television  systems; 
Docket  No.  19418. 

1.  The  Rocky  Mountain  Broadcasters 
Association,  by  petition  dated  March  10, 
1972,  requests  an  extension  of  time  for 
filing  comments  and  reply  comments  in 
Docket  No.  19418.  Comments  and  reply 
comments  were  scheduled  to  be  filed 
March  16,  1972,  and  April  6,  1972,  re- 
spectively, and  RMBA  proposes,  that 
these  dates  be  changed  to  April  3,  1972, 
and  April  24,  1972. 

2.  In  support  of  the  requested  exten- 
sion, RMBA  allies  that  the  deadline  of 
March  13.  1972,  for  petitions  for  recon- 
sideration of  the  Cable  Television  Re- 
port and  Order,  FCC  72-108,  has  kept 
RMBA  and  its  counsel  occupied  since 
February  3.  1972.  when  both  the  report 


Adopted:  March  15. 1972. 
Released:  March  15, 1972. 

ISIAL]  Sol  SCHttDHAUSI, 

CtUef.  Cable  Television  Bureau. 
[PR  Doc.73-'i342  Piled  3-31-72;8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Pprt  270  ] 

[Release  No.  IC-703S] 

JOINT  ENTERPRISES  OR  ARRANGE- 
MENTS AND  CERTAIN  PROFIT- 
SHARING  PLANS 

Proposed  Combination  for  Execution 
of  Purchase  or  Sale  of  Securities 

Notice  Is  hereby  given  that,  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  the  amendment  of 
Rule  17d-l  (17  CFR  270.17d-l)  under 
the  Investment  Company  Act  of  1940,  as 
amended  (Act)  by  the  swloption  of  a  rule, 
to  be  designated  Rule  17d-l(d)  (4) .  Pro- 
posed Rule  17d-l(d)  (4)  permits  an  order 
of  a  registered  investment  company  for 
the  purchase  or  sale  of  securities  to  be 
combined  together  with  the  orders  of 
other  persons,  for  the  sole  purpose  of 
execution,  in  order  to  achieve  the  best 
overall  execution. 

Section  17(d)  (15  UJ3.C.  80a-17<d)>  of 
the  Act  provides,  in  part,  that: 

It  shaU  be  unlawful  for  any  affiliated  per- 
son of  or  principal  underwriter  for  a  regis- 
tered InTertment  company  *  *  *  or  any 
affiliated  person  of  such  a  person  or  prin- 
cipal underwriter,  acting  as  principal  to 
eflect  any  transaction  in  which  such  regis- 
tered company,  or  a  company  controUed  by 
such  registered  company.  Is  a  Joint  or  a  Joint 
and  several  participant  with  such  person, 
principal  underwriter  or  affiliated  pereon.  In 
contravention  of  such  rules  and  regulations 
as  the  Commission  may  preacrlbe  for  the 
purpose  of  limiting  or  preventing  partici- 
pation by  such  registered  or  controUed  com- 
pany on  a  basis  different  from  or  less  ad- 
vantageous than  that  of  such  other  partici- 
pant •  •  • 
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Rule  17d-l  prohibits  s  ny  aflOliated  per- 
son of  or  principal  uncerwrlter  for  any 
registered  company  ai  d  any  affiliated 
person  of  such  a  person  or  principal  un- 
derwriter, acting  as  principal  from  par- 
ticipating in  or  eflfectinj  any  transaction 
in  connection  with  any  joint  enterprise 
or  other  joint  arrang(tment  or  profit- 
sharing  plan  in  which  any  such  regis- 
tered company,  or  a  company  controlled 
by  such  registered  company,  is  a  partici- 
pant, unless  an  application  regarding 
such  joint  enterprise,  arrangement  or 
profit-sharing  plan  has  been  granted  by 
order  of  the  Commission.  In  passing  up- 
on such  applications,  the  Commission 
considers  whether  the  participation  of 
such  registered  or  controlled  company 
in  such  joint  enterprise,  joint  arrange- 
ment or  profit-sharing  ilan  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies  and  pur])oses  of  the  Act 
and  the  extent  to  whi:h  such  partici- 
pation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Section  17(d)  of  th  i  Act,  and  Rule 
17d-l(a)  (17  CFR  270.:  7d-l(a))  there- 
under, may  be  deemed  to  prohibit  af- 
filiated persons  of,  and  principal 
underwriters  for,  a  regis  tered  investment 
company  or  affiliated  persons  of  such 
persons  (all  such  persor  s  collectively  re- 
ferred to  hereinafter  is  "related  per- 
sons") from  combining  for  the  purpose 
of  execution,  their  ord;rs  for  the  pur- 
chase or  sale  of  securiti  es  with  an  order 
of  such  registered  investment  company 
for  the  purchase  or  sile,  respectively, 
of  secxirities  of  the  same  class,  unless 
an  order  of  the  Com^ussion  granting 
permission  to  effect  such  transaction 
has  been  issued. 

In  December  of  196( ,  the  New  York 
Stock  Exchange  and  o1her  major  stock 
exchanges  amended  th;ir  rules  to  per- 
mit lower  brokerage  commissions  on 
volume  transactions.  Euring  April  and 
May  1971,  the  New  Yorl  Stock  Exchange 
and  other  major  s|xx;k  exchanges 
amended  their  rules  t^  eliminate  fixed 
commission  charges  on  portions  of 
brokerage  orders  in  excess  of  $500,000. 

In  February  of  1972,  the  Commission 
Issued  a  statement  on  lie  future  struc- 
ture of  the  securities  markets  which 
called  for  competitive  rites,  on  that  por- 
tion of  an  order  exceeding  $300,000,  to  be 
put  into  effect  in  April  1972,  and  indi- 
cated that  it  had  alsi»  determined  to 
move  toward  the  point  i  ,t  which  commis- 
sioa  rates  on  all  order  i  of  institutional 
size  will  be,  at  least  in 
competitive  rates. 

By  reason  of  volume 
tiated  commission  rates  on  portions  of 
transactions  in  excess  of  a  certain  size, 
and  possibly  sulvantag  ious  prices  with 
respect  to  large  volume  transactions,  it 
may  be  in  the  interest  o  f  a  registered  in- 
vestment company  to  combine  its  order 
for  the  sale  or  purchase  of  a  security 
with  the  orders  of  other  persons  for  the 
sole  purpose  of  execu  ion  in  order  to 
achieve  the  best  overall  execution. 

Under  the  present  rile,  such  combi- 
nation, to  the  extent  it  involved  the  or- 
ders of  a  registered  investment  company 
and  the  orders  of  a  related  person,  would 


part,  subject  to 
discounts,  nego- 
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be  prohibited  unless  permitted  by  an  or- 
der of  the  Commission.  Because  of  rap- 
idly changing  market  factors  it  woiUd 
not  be  feasible  to  file  an  application  for 
an  order  to  permit  such  combination 
and,  therefore,  the  effect  of  the  present 
rule  is  that  a  registered  investment  com- 
pany loses  the  possible  advantage  of 
combining  its  order  for  the  purchase  or 
sale  of  a  security  with  the  order  of  a 
related  person. 

Proposed  Rule  17d-l(d)(4)  is  in- 
tended, therefore,  to  permit  the  combi- 
nation of  the  orders  of  related  persons  of 
a  registered  investment  compemy,  with 
the  orders  of  such  registered  investment 
company,  solely  for  the  purpose  of  execu- 
tion in  order  to  achieve  the  best  overall 
execution. 

Under  the  proposed  rule  an  arrange- 
ment for  the  combination  of  an  order 
or  orders  of  a  related  person  of  a  regis- 
tered investment  company  with  an  order 
or  orders  of  such  investment  company 
may  be  entered  into  only  if  the  arrange- 
ment is  likely  to  produce  a  benefit  for 
the  registered  investment  company. 

In  addition,  proposed  Rule  17d-l(d) 
(4)  is  intended  to  apply  only  to  trans- 
actions which  are  subject  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under solely  because  a  registered  invest- 
ment company  (or  one  or  more  series  of 
a  registered  investment  company)  and  a 
related  person  have  combined  orders  for 
purchases  or  sales  of  securities  for  the 
sole  purpose  of  execution.  A  transaction 
which  is  subject  to  section  17  <d)  and 
Rule  17d-l  by  virtue  of  some  other  rea- 
son is  not  within  the  proposed  rule. 

Furthermore,  the  proposed  rule  should 
not  be  deemed  to  obviate  any  fiduciary 
duty  of  a  related  person  to  a  registered 
investment  company  or  companies.  If, 
for  example,  a  related  person  of  an  in- 
vestment company  has  a  fiduciary  duty 
to  such  company  to  give  priority  to  the 
execution  of  orders  of  such  company 
over  the  execution  of  orders  of  such  re- 
lated person,  such  duty  would  remain 
unaffected  by  the  proposed  nxle.  The 
continued  observance  of  such  fiduciary 
duty  will  avoid  exposing  the  registered 
investment  company  to  the  risk  of  being 
disadvantaged  by  (1)  the  sharing  with 
another  person  or  p)ersons  of  the  regis- 
tered investment  company's  opportuni- 
ties to  buy  or  sell  securities  and  (2)  the 
adverse  enlargement  of  the  supply  of, 
or  the  demand  for,  a  class  of  securities 
which  the  registered  investment  com- 
pany wants,  respectively,  to  sell  or  buy. 

To  insure  that  the  participation  of  the 
registered  investment  company  in  the 
combination  is  not  less  advantageous  tO' 
the  investment  company  then  the  par- 
ticipation of  other  persons  in  the  com- 
bination is  to  such  other  persons, 
proposed  Rule  17d-l(d)  (4)  requires  that 
the  net  unit  price  paid  for  securities  pur- 
chased, or  secured  for  securities  sold, 
shall  be  the  same  for  each  persons  whose 
order  is  combined  and  that  the  securi- 
ties purchased  or  sold  shall  be  allocated 
among  all  participants  in  such  combina- 
tion in  proportion  to  their  respective 
orders. 

The  proposed  rule  would  be  adopted 
pursuant  to  the  authority  granted  to  the 


Commission  in  sections  17(d)  and  38(a) 
of  the  Act. 

Commission  action.  The  Commission 
proposes  to  amend  §  270.17d-l  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  subparagraph 
(4)  to  paragraph  (d)  of  said  section 
reading  as  follows: 

As  proposed  to  be  amended  §  270.17d-l 
would  read  as  follows: 

§  270.17d— 1  .4pplicalion§  regarding 
joint  enterprises  or  arrangements 
and  certain  profit-sharing  plans. 

(a)  No  affiliated  person  of  or  princi- 
pal underwriter  for  any  registered 
investment  company  (other  than  a 
company  of  the  character  described  in 
section  12(d)  (3)  (A)  and  (B)  of  the  act) 
and  no  affiliated  persons  of  such  a  person 
or  principal  underwriter,  acting  as  prin- 
cipal, shall  participate  in.  or  effect  any 
transaction  in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan  in  which  any  such 
registered  company,  or  a  company  con- 
trolled by  such  registered  company,  is  a 
participant,  and  which  is  entered  into, 
adopted  or  modified  subsequent  to  the 
effective  date  of  this  rule,  unless  an  ap- 
plication regarding  such  joint  enter- 
prise, arrangement  or  profit-sharing 
plans  has  been  filed  with  the  Commission 
and  has  been  granted  by  an  order  en- 
tered prior  to  the  submission  of  such 
plan  or  modification  to  security  holders 
for  approval,  or  prior  to  such  adoption  or 
modification  if  not  so  submitted,  except 
that  the  provisions  of  this  rule  shall  not 
preclude  any  affiliated  person  from  act- 
ing as  manager  of  any  underwriting  syn- 
dicate or  other  group  in  which  such 
registered  or  controlled  company  is  a 
participant  and  receiving  compensation 
therefor. 

(b)  In  passing  upon  such  applications, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  In  such  joint  enter- 
prise. Joint  arrangement  or  profit-shar- 
ing plan  on  the  basis  proposed  is  con- 
sistent with  the  provisions,  policies  and 
purposes  of  the  act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

(c)  "Joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  as 
used  in  this  section  shall  mean  any 
written  or  oral  pl«m,  contract,  authori- 
zation or  arrangement,  or  any  practice 
or  imderstanding  concerning  an  enter- 
prise or  imdertaking  whereby  a  regis- 
tered investment  company  or  a  con- 
trolled company  thereof  and  any  affili- 
ated person  of  or  a  principal  underwriter 
for  such  registered  investment  company, 
or  any  affiliated  person  of  such  a  person 
or  principal  underwriter,  have  a  joint  or 
a  joint  tmd  several  participation,  or  share 
in  the  profits  of  such  enterprise  or  under- 
taking. Including,  but  not  limited  to, 
any  stock  option  or  stock  purchase  plan, 
but  shall  not  include  an  investment  ad- 
visory contract  subject  to  section  15  of 
the  Act. 

(d)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  no  ap- 
plication need  be  filed  pursuant  to  this 
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section    witii   respect    to    any    of    the 
foUowins: 

( 1 )  Any  proflt-shartng.  stock  option  or 
stock  purchase  plan  provided  by  any  eon- 
trolled  company  which  is  not  an  tavest- 
ment  company  for  its  oflJcers,  directors 
or  eoiployees.  or  the  purchase  of  stock  or 
the  granting,  modification  or  exercise  of 
options  pursuant  to  such  a  plan, 
provided: 

(I)  No  individual  participates  therein 
who  is  either:  (a)  An  afflllated  person 
of  any  Investment  company  which  is  an 
affiliated  person  of  such  controlled  com- 
pany; or  (b)  an  affiliated  person  of  the 
investment  adviser  or  principal  under- 
writer of  such  Investment  company;  and 

(II)  No  participant  has  been  an  affllll- 
ated  person  of  such  Investment  company, 
its  Investment  aulvlser  or  principal  un- 
derwriter during  the  life  of  the  plan  and 
for  six  months  prior  to,  as  the  case  may 
be:  (a)  Institution  of  the  proflt-shaj-lng 
plan;  (b)  the  purchase  of  stock  pursuant 
to  a  stock  purchase  plan;  or  (c)  the 
granting  of  arty  options  pursuant  to  a 
stock  option  plan. 

(2)  Any  plan  provided  by  any  regis- 
tered investment  company  or  any  con- 
trolled company  for  its  officers  or  em- 
ployees if  such  Irian  has  been  qualified 
under  section  401  of  the  Internal  Revenue 
Code  of  1954  and  all  contributions  paid 
imder  said  plan  by  the  employer  qualify 
as  deductible  under  section  404  of  said 
Code. 

(3)  Any  lotui  or  advance  of  credit  to, 
or  acquisition  of  securities  or  other  prop- 
erty of,  a  small  business  coftcem,  or  any 
agreement  to  do  any  of  the  foregoing 
("Investments") ,  made  by  a  bank  and  a 
small  business  investment  company 
(SBIC)  licensed  under  the  Small  Busi- 
ness Investment  Act  of  1958,  whether 
such  transactions  are  contemporaneous 
or  separated  In  time,  where  the  btmk  Is 
an  affiliated  person  of  either  (1)  the 
SBIC  or  (11)  an  affiliated  person  of  the 
SBIC;  but  reports  containing  pertinent 
details  as  to  Investments  and  transac- 
tions relating  thereto  shall  be  made  at 
such  time,  on  such  forms  and  by  such 
persons  as  the  Commission  may  from 
time  to  time  prescribe. 

(4)  A  transaction  whereby  any  regis- 
tered investment  company  (or  one  or 
more  series  of  a  registered  investeient 
company)  and  any  affiliated  person  of 
such  investment  company  or  principal 
underwriter  for  such  Investment  com- 
pany or  any  affiliated  person  of  such 
afBllated  perstm  or  principal  underwriter 
(hereinafter  collectively  referred  to  as 
"related  persons"),  have  combined  orders 
for  purchases  or  sale  of  securities  for  the 
sole  purpose  of  execution  in  order  to 
achieve  the  beet  overall  execution,  and 
which  tmnaaction  Is  not  otherwise  sub- 
ject to  paragraph  (a)  of  this  section: 
Provided,  however.  That  (I)  the  net 
unit  price  paid  for  securities  purchased, 
or  received  for  securities  scAA,  is  the 
same  for  each  person  whose  order  is 
so  combined  (hereinafter  referred  to  as  a 
"participant");  (ii)  the  securities  pur- 
chased or  sold  are  allocated  among  all 
participants  In  such  transaction  in  pro- 
portion to  their  respective  orders,  and 
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(Hi)  the  tramactkm  Is  r™Tif*rt  to  an 
•rrangement  that  li  likely  to  pfoduce  a 
benefit  for  the  registered  investment 
company. 

Notwithstanding  the  foregoing,  noth- 
ing herein  shall  be  deemed  to  obviate  any 
fiduciary  duty  of  any  related  person  to  a 
registered  investment  company  or 
companies. 

AH  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  pro- 
posed Rule  17d-l(d)  (4)  to  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  April  14. 1972.  All 
such  communications  should  refer  to  Pile 
No.  S7-430  and  they  will  be  available  for 
public  Inspection. 

(Sec«.  17(d) ,  S8(a) .  M  SUt.  815.  841. 16  VSX}. 

ao»-n{a),  8o»-87(a)) 
By  the  Ck)mmIfision. 

[SEAL]  ROHALO  P.  HUHT, 

SecretcuTf, 
March  9,  1972. 

[PR  Doc.7a-4323  Filed  »-ai-72;8:4«  •m] 


PAY  BOARD 

[  6  CPR  Part  201  ] 

DEFERRED  AND  MERIT  INCREASES 

Proposed  Treatment 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed   by  the 
Chairman  of  the  Pay  Board.  Since  the 
rules  set  forth  in  Part  201  are  essential 
to  the  expeditious  implementation  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  the  Board  finds  that  the  time 
for  the  submission  of  comments  or  sug- 
gestions by  interested  persons  in  accord- 
ance with  usual  rule  making  procedures 
Is   Impracticable  and   that  good  cause 
exists  for  promulgating  them  In  less  than 
30  days.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
la  writing,  preferably  In  qulntupllcate,  to 
the  Chairman  of  the  Pay  Board.  Atten- 
tion: Office  of  General  Counsel,  2000  M 
Street  NW,  Washington,  DC  20508.  by 
April  3,  1972,  Any  written  comments  or 
suggestions  not  «)eclflcally  designated 
as  confidential  may  be  inspected  by  any 
person  upon  written  request. 

The  pnqxised  regulations  are  to  be 
issued  pursuant  to  the  authority  vested 
In  the  Pay  Board  by  the  Economic 
Stabilization  Act  of  1970.  as  amended 
(Public  Law  91-379,  84  Stat  799;  PubUc 
Law  91-558.  84  Stat.  1468;  Public  Iaw 
92-8;  85  Stat.  13;  public  Iaw  92-15,  85 
Stat.  38;  PubUc  Law  92-210,  85  Stat. 
743),  Executive  Order  No.  11627  (36  FR 
20139,  October  16.  1971.  as  amended)' 
Executive  Order  No.  11640  (37  PJt  1213* 
January  27,  1972).  and  Cost  of  Living 
Council  Order  No.  3  (36  FR.  20202, 
October  16,  1971,  as  amended). 


OXOKCI  H.   BOLDT. 

Chairman  of  the  Pay  Board. 
In  order  to  c<Hiform  ttoe  regulations 
relating  to  the  Stabilization  of  Wages 
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and  Salaries  (OcntPartaoi)  to  the  Pay 
Board  poiicT  dadsloDs  of  FWniaiy  S. 
1972.  annouaoed  In  News  Rdease  PB-47 
(a  copy  of  tbe  resolutkm  referred  to  in 
well  ratoMe  appewB  •■  aet  forth  beknr) 
and  Fftonau  ».  1072,  announced  In  News 
R^eaae  PB-^48.  anch  regulations  are 
amgnded  as  follows: 

Pjjugbafh  1.  SecOoD  201.11  Is  amended 
by  adding  a  new  subparacraph  (5)  to 
paragraph  (a)  and  by  revising  para- 
graphs (b)  and  (c).  These  added  and 
revised  provisions  read  as  follows: 

§  201.11      Criteria  for  exceptions. 

(a)   •  •  • 

(5)  Merit  increases— ii)  Exception  for 
gualified  merU  pious  contained  in  suc- 
cessor emviovment  contracts  or  successor 
vay  praeticea.  Wage  and  salary  tansreases 
granted  pursuant  to  a  qualified  merit 
plan  (as  defined  in  subdivision  (U)  of 
this  subparagraph),  provided  for  in  an 
employment  contract  or  pay  practice 
previously  set  forth  which  existed  prior 
to  November  14,  1971.  and  which  is  con- 
tinued in  a  successor  emidoyment  con- 
tract or  successor  pay  practice  effective 
after  November  13,  1971.  without  any 
changes  of  terms  or  administrative  prac- 
tice shall  (subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section) 
constitute  an  exception  to  the  general 
wage  and  salary  standard.  Far  purposes 
of  the  preceding  sentence,  a  change  In 
the  maximum  or  mintmnm  tennlnal 
points  of  a  iMiy  rate  range  In  a  qualified 
merit  plan  ^all  not  be  deemed  a  change 
of  terms  If  the  ratio  of  such  mftTim^ini  to 
such  minimum  terminal  point  Is  not 
Increased. 

(11)  duaUfled  merit  pUm  defined.  For 
purposes  of  subdivision  (1)  of  this  sub- 
paragraph and  1201.14(b),  the  term 
"qualified  merit  plan"  means  a  merit 
plan  which  is  reduced  to  writing,  but  not 
necessarily  commtmlcated  to  employees, 
and  whidi — 

(a)  AppUes  to  parttealar  Joba.  job 
classifications,  or  posttionB  with  respect 
to  which  the  duties  and  responslbttlttes 
of  employees  are  specified, 

(b)  Specifies  merit  pay  rate  ranges 
with  respect  to  such  Jobs,  Job  dasstflca- 
tions,  or  posltlans, 

(c)  dearly  defines  policies  and  estab- 
lishes practices  (with  respect  to  rvrlew 
of  an  employee's  performance)  fw 
determining  merit  pay  and  the  slae  and 
frequency  of  merit  pay  Increases  -with 
respect  to  such  Jobs,  Job  classifications, 
cr  positions,  and 

(d)  Estahllsbes  a  system  of  adminis- 
trative caotrol. 

Notwithatandiaf  tiie  preceding  eeptcuee, 
a  quaUfled  merit  plan  need  not  be  in 
writing  to  the  extent  that  the  factors 
reared  to  in  ia)  tiirougfa  id)  ot  this  sub- 
division (11)  are  readily  ascertalnahle 
from  past  praetioe. 

(Ill)  Special  rules.  W^th  respect  to  an 
appropriate  employee  tmlt,  wage  and 
salary  Increases  granted  pursuant  to  a 
merit  iHan  provided  for  in  an  employ- 
ment contract  exlsttng  prior  to  Novem- 
ber 14.  1971,  and  eonttnued  in  a  sitc- 
oeasor  emplnyMiii  contnaet  effective 
I»lor  to  <date  at  pubUcatten  of  final 
adoption  of  this  notice  of  prvpoaed  rule 
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making  In  Federal  Register)  shall  (not- 
withstanding the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section)  be 
excluded  from  the  comt)Utation  of  ag- 
gregate wage  and  salary  increases.  Such 
merit  plan  may  continue  to  operate  ac- 
cording to  the  following  rules:  Any  in- 
creases applied  to  a  r^  range  imder 
such  merit  pay  plan  shelni  be  considered 
a  general  increase  in  walges  and  salaries 
under  the  regiilations  In  this  chapter. 
However,  individual  incrieases  within  the 
rate  range  under  such  p^ins  shall  not  be 
considered  a  wage  and  j  salary  increase 
under  such  regulations.  ' 

(b)  Overall  limitation  on  exceptions. 
Except  as  provided  in  paragraph  (a)  (4) 
and  (5)  (iii)  of  this  section,  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  with  respect  to  an  appro- 
priate employee  imit.  whether  any  or  all 
of  the  above  exception^  are  applicable, 
shall  not  exceed  7  percept. 

(c)  Procedures  for  ei^eptions.  Excep- 
tions pursuant  to  subpwuwi graphs  ( 1 )  and 
(2)  of  paragraph  (a)  of  this  section  shall 
require  prior  approval  of  the  Pay  Board 
(or  its  delegate) .  Exceptions  pursuant  to 
subparagraphs  (3).  (4),  and  (5)  of  para- 
graph (a)  of  this  section  shall  be  sclf- 
executing  for  Category  n  and  in  wage 
and  salary  increases,  but  reports  of  all 
such  wage  and  salary  increases  shall  be 
made  to  the  Pay  Board  Hor  its  delegate) . 
Category  I  wage  and  salary  increases,  in- 
cluding those  pursuant  lo  subparagraphs 
(3),  (4),  and  (5)  of  paragraph  (a)  of 
this  section  shall  requite  prior  approval 
of  the  Pay  Board  (or  its  delegate). 

•  •  •  •  • 

Pah.  2.  Section  201.14  is  revised  to  read 
as  follows: 

§  201.14      Wage  and  salary  increases  ef- 
fective after  IVovenibec  13,  1971. 

(a)  In  general.  Employment  contracts 
and  pay  practices  preriously  set  forth 
which  existed  prior  to  November  14, 1971, 
will  be  aJlowed  to  opernte  according  to 
their  terms.  However,  $ny  such  specific 
contract  or  pay  practice,  when  chal- 
lenged by  a  party  at  interest  or  by  five  or 
more  members  of  the  P6y  Board,  is  sub- 
ject to  a  review  to  determine  whether  any 
wage  and  salary  increase  granted  pursu- 
ant to  such  contract  or  pay  prtwitlce  is 
unreasonably  inconsistent  with  the  cri- 
teria established  by  the  Board.  In  the 
event  of  a  challenge,  these  terms  shall  be 
allowed  to  remain  in  ^ffect  unless  and 
until  the  Pay  Board  rules  otherwise.  Not- 
withstanding any  other  provision  of  this 
chapter  (except  for  paragraph  (b)  of  this 
section) ,  a  pay  practice  which  does  not, 
by  its  own  terms,  expire  earlier,  will  be 
deemed  to  expire  on  NoTember  13, 1972. 

(b)  Merit  plans.  A  merit  plan  provided 
for  in  an  employment  eontract  or  a  pay 
practice,  described  in  baragraph  (a)  of 
this  section,  will  be  allowed  to  operate 
according  to  its  terms  in  accordance 
with  iparagraph  (a)  of  this  section;  pro- 
vided however,  that —  | 

(DA  qualified  merit  "plan  as  defined  in 
subparagraph  (5)  (ii)  df  S  201.11(a)  pro- 
vided for  in  a  pay  practice,  will  be  deemed 
to  be  continued  in  a  siiccessor  pay  prac- 
tice referred  to  in  subparagraph  (5)  (i) 
of  !  201.11(a)  on  Nov^ber  14,  1972,  un- 
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less  such  continuation  has  actually  taken 
place  earlier  or  such  pay  practice  has 
otherwise  been  terminated,  and 

(2)  A  non-qualifled  merit  plan  pro- 
vided for  in  a  i>ay  practice  which  does 
not,  by  its  own  terms,  expire  earlier,  vrtll 
be  deemed  to  expire  cm  November  13, 
1972. 

(c)  Board  review.  For  purposes  of  the 
review  referred  to  in  paragraph  (a)  of 
this  section,  the  Pay  Board  will  consider 
such  factors  as  changes  in  productivity 
and  the  cost  of  living,  on-going  collec- 
tive bargaining  and  pay  practices,  the 
equitable  position  of  the  employees  in- 
volved, and  such  other  factors  as  are  nec- 
essary to  foster  economic  growth  and  to 
prevent  gross  inequities,  hardships,  seri- 
ous market  disruptions,  domestic  short- 
ages of  raw  material,  localized  shortages 
of  labor,  and  windfall  profits, 

(d)  Notice  requirement.  Notwithstand- 
ing the  provisions  of  Part  202  of  this 
chapter,  notice  shall  be  given  to  the  Pay 
Board  at  least  60  dajrs  prior  to  the  sched- 
iiled  date  of  any  increase  to  be  paid 
pursuant  to  an  employment  contract  or 
pay  practice  referred  to  in  this  section 
when  such  increase  would  affect  an  ap- 
propriate employee  imit  of  1.000  or  more 
employees  and  would  cause  the  total  of 
such  increases  to  be  in  excess  of  seven 
percent  (unless  such  Increase  has  been 
otherwise  prenotifled  or  reported 
pursuant  to  Part  202  of  this  chap- 
ter). However,  in  the  case  of  any 
increase  scheduled  to  take  effect  be- 
fore (90  days  after  date  of  pub- 
lication of  final  adoption  of  this  notice 
of  proposed  rule  making  in  Federal  Reg- 
ister), with  respect  to  which  a  notice 
would  be  required  pursuant  to  the  pre- 
ceding sentence,  such  notice  shall  instead 
be  given  to  the  Pay  Board  before  (30  days 
after  date  of  publication  of  final  adop- 
tion of  this  notice  of  proposed  rule  mak- 
ing in  Federal  Register  ) .  For  purposes 
of  the  notice  requirement  of  this  para- 
graph, a  fair  and  reasonable  estimate 
shall  be  used  in  determining  whether 
wage  and  salary  adjustments  required 
pursuant  to  contract  or  pay  practices 
which  are  contingent  (such  as  cost-of- 
living  adjustments)  will  cause  the  tottd 
of  such  Increases  to  exceed  7  percent. 

(e)  Notification  instructions.  The  no- 
tice required  by  paragraph  (d)  of  this 
section  may  be  submitted  on  forms  pro- 
vided by  the  Pay  Board.  Such  notice  shall 
be  accompanied  by  a  fiill  statement  of 
facts  prepared  by  a  party  at  Interest 
showing  good  cause  as  to  why  such  in- 
crease is  not  unreasonably  inconsist«it 
with  the  standard,  exceptions,  or  the 
review  criteria  referred  to  in  paragraph 
(c)  of  this  section. 

Par.  3.  Appendix  B  following  part  201 
Is  amended  by  deleting  therefrom  item 
(8) ,  and  by  revising  item  (2)  to  read  as 
follows : 

Apfendix  B — Intebprttive  Decisions  Adopixd 

BT  THE  Pat  Board 

•  •  •  •  • 

(2)  Agreements  in  the  Construction  in- 
dustry (Adopted  November  12,  1971.)  Wage 
iTij^rjMMoa  under  exiaiting  or  futtire  agree- 
ments In  the  construction  Industry  require 
prenotlflcatlon  and  approval  by  the  Con- 
struction Indvistry  Stabilization  Committee 
before  they  can  be  put  Into  effect. 


In  its  February  8.  1972.  policy  decision 
( announced  in  News  Release  PB-47)  the 
Pay  BoEU'd  adopted  a  special  method  of 
computation  to  be  used  in  the  case  of 
quEdified,  or  unqualified,  merit  plans  or 
practices.  This  special  "double  snapshot" 
and  "compensating  adjustment"  method 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register  as  part  of  regu- 
lations relating  to  computation  of  annual 
increases  in  base  compensation. 

Resolution    on    Merit    Increases    (Adopted 
February  8,  1972) 
Resolved:    That    the    Pay    Board    hereby 
adopts  the  following  policy  decision  with  re- 
spect  to   merit   raises: 

1.  The  poUcy  decision  on  this  subject, 
adopted  November  22, 1971,  appearing  as  Item 
(6).  Appendix  B — Interpretive  Decisions 
Adopted  by  the  Pay  Board  (6  CFR  201)  Is 
hereby  revoked,  except  as  provided  below  In 
paragraph  6. 

2.  Merit  Increases  provided  for  In  contracts 
or  pay  practices  negotiated  or  Instituted  sub- 
sequent to  November  13,  1971.  are  gov- 
erned by  the  General  Wage  and  Salary  Stand- 
ard (J  201.10),  except  as  provided  below. 

3.  (a)  Exceptions  to  the  General  Wage 
and  Salary  Standard  may  be  sought  on  a 
tandem  relationship  of  other  basis,  as  pro- 
vided by  5  201.11. 

(b)  That  pay  practices  previously  set 
forth  within  the  meaning  of  {  201.14  which 
do  mt  expire  earlier  will  be  deemed  to  expire 
on  November  13,  1972,  except  as  they  may 
qualify  as  an  exception  under  the  criteria 
set  forth  In  section  6.  below. 

4.  Merit  Increases  provided  for  In  exist- 
ing contracts  and  pay  practices  previously 
set  forth  prior  to  November  14.  1971,  are 
governed  by  {  201.14. 

5.  Merit  plans  under  contracts  and  pay 
practices  shall  constitute  an  exception  un- 
der {201.11  of  the  Pay  Board  regulations, 
subject  to  paragraph  (b)  of  that  section. 
If  they  meeit  the  following  criteria: 

(a)  The  merit  plan  is  continued  without 
change  of  terms  or  administrative  practice 
from  the  preceding  contract  or  pay  practice, 
and 

(b)  If  the  pay  range  Is  changed,  the  range* 
may  not  be  widened,  I.e.,  the  ratio  of  the 
maxlmxun  to  the  minimum  of  each  range 
may  not  be  Increased. 

(c)  The  merit  plan  Is  one  which : 

(1)  Applies  to  particular  jobs,  Job  classi- 
fications, or  positions  with  respect  to  which 
the  duties  and  responsibilities  of  employees 
are  specified; 

(2)  Specifies  rate  ranges  with  respect  to 
such  Jobs,  job  classifications,  or  positions; 

(3)  Clearly  defines  policies  and  establishes 
practices  for  determining  pay  and  the  size 
and  frequency  of  increases  with  respect  to 
such  Jobs,  job  classification,  or  positions;  and 

(4)  Establishes  a  system  of  administrative 
control. 

Such  exceptions  shall  be  self-executing 
and  handled  In  accordance  with  the  proce- 
dure set  forth  In  paragraph  (c)  of  S  201.11 
In  the  same  manner  as  that  which  applies 
to  subparagraphs  (3)  and  (4)  of  Paragraph 
(a)  of  }  201.11. 

Applications  for  exceptions  which  exceed 
the  maximum  amount  allowed  under 
S  201.11(b)  shall  be  made  to  the  Pay  Board 
or  Ita  delegate  and  shall  be  reviewed  under 
{201.11(d). 

6.  Where,  prior  to  the  effective  date  of 
the  final  regulations,  an  existing  contract 
with  a  merit  plan  expired  and  was  replaced 
with  a  new  contract  executed  prior  to  the 
effective  date  of  the  final  regulations,  for 
merit  plan  purposes  It  shall  be  governed 
by  Item  6,  Appendix  B — Interpretive  De- 
cision (6  CFR  Part  201)  which  was  In  effect 
at  that  time. 
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7.  Method  of  computation  for  Increases 
under  merit  plans  which  meet  the  criteria 
of  paragraph  S  and  other  merit  plans  or 
practices : 

(a)  For  purposes  of  calciUatlng  the  allow- 
able amount  of  such  wage  and  salary  In- 
creases for  an  appropriate  employee  unit, 
the  average  wage  and  salary  base  for  the 
pay  period  ending  on  or  immediately  pre- 
ceding the  day  prior  to  the  first  day  of  the 
appropriate  12-month  period  shall  be  com- 
pared with  the  average  wage  and  salary 
base  for  the  pay  period  ending  on  or  im- 
mediately preceding  the  last  day  of  the 
appropriate  12-month  period. 


PROPOSED  RULE  MAKING 

(b)  If.  by  the  end  of  an  appropriate  wage 
year,  the  average  wage  and  salary  base  for 
an  appropriate  employee  unit  Is  affected  by 
changes  In  the  oompoaltion  of  the  lult  with 
respect  to  employee  average  length-of -service 
or  average  skill  levels,  then  compensating 
adjustments  may  be  made  In  the  otherwise 
permissible  average  wage  and  salary  base 
Increase  for  the  unit  In  such  12-month  pe- 
riod. Such  adjustments  are  subject  to  ex- 
planation and  verification  following  required 
reporting  procedures  for  the  appropriate  em- 
ployee unit  Involved   if  applicable  for  the 


5835 

category  unit  Involved.  This  paragraph  shall 
apply  to  all  merit  plans  so  long  as  admin- 
istered In  good  faith. 

8.  Effective  date  of  policy  decision:  That 
this  policy  decision  wlU  not  become  effective 
ua«l  final  reguUtlons  have  been  published 
In  the  Federal  Register  to  Implement  this 
decision.  Pending  the  final  regulations,  a 
notice  of  proposed  rule  maJUng  containing 
the  substance  of  this  policy  decision  vui  be 
published  In  the  Fxdkrai.  Rxcister  with  a 
period  of  10  days  for  the  public  to  have  an 
opportunity  to  comment. 

[FR  Doc.7a-4M3  Filed  3-31-72;  11 :6fl  am] 
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DEPARTMENT  OF  m  TREASURY 

Hscal  Service 

[Dept.  Clrc.  670,  1971  Rei .,  Supp.  15] 

AMERICAN  AGRICJLTURAL 
INSURANCE  CO^IPANY 

Surety  Company  Acceptable  on 
Federal   Bonds 


as  an  ac- 
bonds  has 
of  the 
( :ompany  under 
of  the  United 
iting  limitation 
for  the 


Federal 
Sec  retary 


« 


A  Certificate  of  Autho^ty 
ceptable  surety  on 
been   issued   by   the 
Treasury  to  the  following 
sections  6  to  13  of  Title 
States  Code.  An  underwri 
of  $1,209,000  has  been  established 
company. 

Name  of  Company,  Locati)n  of  Principal 
Executive  Office,  ayid  3fate  in  Which 
Incorporated 

American  Acriculti7ra4  Insurance 

Company 

Park  Ridce,  Iix^ois 

Indiana 

Authority 


Certificates    of 
June  30  each  year,  unless 
and  new  Certificates  are 
so  long  as  the  companies 
fled  (31  CFR  Part  223) .  A 
companies  is  published 
July  1  in  Department  Circular 
details  as   to   underwr: 
areas    in    which    licensed 
fidelity  and  surety  busir^ess 
Information.  Copies  of  the 
issued,  may  be  obtained  liora 
ury   Department,   Bureau 
Audit  Staff,  Washington, 

Dated:  March  16, 1972. 


expire   on 

!  ooner  revoked, 

ifsued  on  July  1 

remain  quali- 

list  of  qualified 

Annually  sis  of 

570,  with 

limitations, 

to    transact 

and  other 

Circular,  when 

the  Treas- 

of  Accounts, 

D.C.  20226. 


[SEAL] 


Fiscal 
[PR  Doc.72-4368  PUed  3-2 


Internal   Revenue 

(Pay  Board  Ruling 

ACCRUED   INTEREST 


Pay   Board   Rul 


Facts.  Employer  A  and 
agreed  on  August  10,  1971 
hour  increase.  The  wag* 
not  permitted  to  become 
the  Phase  I  freeze, 
the  agreed  upon  increase 
interest  bearing  account 
tion  of  the  question  of 
der  the  Economic  Stabill^tion 

Issue.  May  accrued 
set  aside  for  employees  be 
their  retroactive  wage  increase? 

Ruling.  Employer  A  muy 
crued  Interest  to  his  empl(  lyees 
Is  analogous  to  a  "forced 
gram;  interest  in  such  a 
and  Is  payable  to  employees 


John  1 :.  Carlock, 
Assistarit  Secretary. 

-72;8:48aml 


Service 

1972-16] 


ng 

his  employees 

to  a  $0.15  per 

increase  waa 

(!ffective  due  to 

Employer  A  deposited 

wages  in  an 

ptending  disposi- 

rqtroactivity  \m- 

program. 

on  wages 

paid  them  with 


int  *rest 


pay  the  ac- 
Thefimd 
savings"  pro- 
program  accrues 
Further, 


Notices 


the  cost  to  the  employer  is  not  increased 
beyond  the  amount  of  the  retroactive 
Increase. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  March  17.  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:   March  17,  1972. 

Samttel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury, 

[FR  Doc.72-4333  PUed  3-21-72:8:46  ami 


[Pay  Board   Ruling   1972-17) 

PHASE  ONE  EXCEPTION  REQUEST 
AS  A  PAY  PRACTICE 

Pay   Board   Ruling 

Facts.  On  August  20,  1971,  Employer  A 
determined  that  certain  of  his  employees 
were  receiving  inadequate  compensation 
for  their  services.  On  August  25,  he  ap- 
plied for  an  exception  with  the  OCBce  of 
Emergency  Preparedness  on  the  grounds 
that  severe  inequities  would  result  if  the 
raise  could  not  be  put  into  effect.  His  re- 
quest was  denied. 

On  November  20,  1971,  Employer  A 
reapplied  for  an  exception,  basing  his  ap- 
plication on  the  fact  that  the  proposed 
increase  was  above  the  5.5  percent  wage 
standard. 

Issue.  May  the  employer  treat  his  origi- 
nal request  for  an  exception  during 
Phase  I  as  a  "pay  practice  previously  set 
forth"?  Economic  Stabilization  Regula- 
tions, 6  CFR  201.14.  36  F.R.  21791 
(Nov.  13,  1971). 

Ruling.  Yes.  Section  201.14  states  that 
"existing  contracts"  and  "pay  practices 
previously  set  forth"  prior  to  Novem- 
ber 13,  1971,  will  be  allowed  to  operate 
after  that  date  subject  to  challenge  by 
a  party  at  interest  or  five  or  more  mem- 
bers of  the  Pay  Board.  In  order  for  Em- 
ployer A  to  treat  his  request  under  Phase 
I  a3  "a  pay  practice  previously  set  forth," 
he  must  have  informed  the  specified  em- 
ployees that  a  raise  was  forthcoming 
and  that  such  raise  would  take  effect 
if  and  when  his  exception  request  was 
granted. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  March  17,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  17,  1972. 

Samttel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-4335  Piled  3-21-72:8:46  am] 


[Pay  Board  Ruling  1973-18] 

RIGHT  TO  APPEAL  ADVERSE 
DETERMINATION 

Pay  Board  Ruling 

Facts.  A  party  at  interest  is  claiming 
authority  to  make  payment  of  a  wage 
Increase  of  12  percent  pursuant  to 
Economic  Stabilization  Regulations,  6 
CFR  201.15(a),  37  F.R.  1242  (January  27, 
1972),  which  states  that  any  wage  and 
salary  increases  which  have  been  or 
would  be  withheld  under  the  authority 
granted  by  the  Act  are  lawfully  due  and 
payable,  if  a  determination  is  made  that: 

•  •  •  [SJuch  Increases  were  provided  for 
by  law,  contract,  agreement  or  established 
practice  prior  to  August  15,  1971,  and  that 
prices  have  been  advanced,  productivity  in- 
creased, taxes  have  been  raised,  appropria- 
tions have  been  made  or  funds  have  other- 
wise been  raised  or  provided  for  In  order  to 
cover  such   increases. 

The  party  "at  interest  applied  to  the 
Internal  Revenue  Service  for  a  determi- 
nation that  the  requirements  of  Regula- 
tions !  201.15(a),  supra,  had  been  met. 

The  service  made  a  determination  that 
funds  had  not  been  raised  or  provided  for 
in  order  to  cover  a  full  12-percent  In- 
crease, and  hence,  the  increase  was  not 
authorized  by  §  201.15(a),  supra.  Subse- 
quent to  this  determination,  the  party  at 
interest  paid  the  full  12-percent  increase 
and  filed  a  notice  of  appeal  to  the  Pay 
Board  pursuant  to  Economic  Stabiliza- 
tion Regulations,  6  CFR  205.21,  37  F.R. 
1004  (January  21,  1972). 

Issue.  Can  a  party  at  interest  file  a 
notice  of  appeal  with  the  Pay  Board  when 
he  is  in  violation  of  a  determination  made 
by  the  Internal  Revenue  Service? 

Ruling.  No.  Economic  Stabilization 
Regulations,  6  CFR  205.21,  37  F.R.  1004 
(January  21, 1972)  states  that  any  person 
aggrieved  by  an  action  of  the  IRS  except 
those  persons  found  by  the  IRS  to  be 
in  violation  of  the  Act  or  Regulations, 
may  appeal  to  the  Pay  Board.  A  party 
at  interest  is  in  violation  of  the  Economic 
Stabilization  Regulations  if  he  pays  a 
wage  increase  that  Is  not  authorized  by 
the  regulations.  Pursuant  to  the  IRS 
final  determination  in  this  situation,  any 
wage  increase  paid  in  conflict  with  the 
determinaton  would  constitute  a  viola- 
tion of  the  regulations. 

Accordingly,  the  party  at  interest  by 
paying  the  full  12-percent  increase  is  in 
violation  of  the  regulations  and  con- 
sequently may  not  file  an  appeal  with  the 
Pay  Board. 
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This  ruling  has  been  approved  by  the 
general  counsel  of  the  Pay  Board. 

Dated:  March  17,  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  March  17, 1972. 

Sawuel  h.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
(PR  Doc.72-4334  Filed  3-21-72:8:46  am] 
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An  analysis  of  the  economic  and  secu-. 
rity  aspects  of  the  proposed  trans-Alaska 
pipeline  may  be  purchased  from  NTIS  as 
follows: 


Interests 

March  14,  1972. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  foUowing  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publicatiMi  in  the  Federal  Register: 

Name  of  appointee:  Harry  H.  Mochon, 
Jr. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Director,  DEPA  Area  1. 

The  name  of  the  appointee's  private 
employer  or  employers:  New  England 
Power  Exchange. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

<1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  mi  Febru- 
ary 14,  1972,  as  Director,  DEPA  Area  1, 
Defense  Electric  Power  Administration, 
an  oflBcer  or  director: 
None. 

(2)  Names    of    any    corporations    in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 
Northeast  XTtllltles. 

General  Motors. 

American  Telephone  &  TVlegraph. 
Brascan,  Ltd.  ^ 

Photon,  Inc. 

(3)  Names    of    any    partnerships    in 
wliich  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 
None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
Precedmg  my  appointment: 

None. 

Dated:  March  7,  1972. 

Harry  H.  Mochon.  Jr. 
(PR  Doc.7»-4330  Filed  3-21-73:8:49  am] 


Notice  Is  hereby  given  that  a  docu- 
ment entitled  "Final  Environmental  Im- 
pact Statement — Proposed  Trans-Alaska 
Pipeline"  has  been  prepared  by  the  De- 
partment of  the  Interior  pursuant  to 
section  102  of  the  National  Environ- 
mental Policy  Act  of  1969.  42  U^SC 
section  4332  (1970). 

The  Department  of  the  Interior  is  the 
"lead  agency"  within  the  terms  of  para- 
graph 5(b)  of  the  CouncU  on  Environ- 
mental Quality's  Guidelines  for  Federal 
agencies  in  the  preparation  of  state- 
ments on  proposed  Federal  actions  af- 
fecting the  environment.  36  F.R.  7724 
(1971). 

The  Statement  has  been  forwarded  to 
the  Council  on  Environmental  Quality, 
and  copies  of  the  Statement,  including 
the  comments  of  other  Federal  agencies 
and  a  related  three  volume  economic  and 
security  analysis,  are  available  for  public 
inspection  at  the  foUowing  locations: 
Department  of  the  Interior  Library,  18th  and 

C  Streets  NW.,  Washington,  DC  20240. 
General    Services    Administration    Building, 
VS.  Geological  Siu-vey  Library,   I8th  and 
P  Streets  NW.,  Washington,  DC  20240. 
Office  of  the  State  Director,  Bureau  of  Land 
Management,  555  Cordova  Street.  Anchor- 
age, AK  99501. 
Office  of  the  District  Manager,   516  Second 
Avenue,   Post  Office  Box   1150,  Fairbanks 
AK  99701. 
Office  of  the  Area  Director,  Bureau  of  Indian 
Affairs,     Federal     Building,     Box     3-8000 
Juneau,  AK  99801. 
Office  of   the  Regional  Director,  Bureau  of 
Outdoor  Recreation,    1000   Second   Street 
Seattle,  WA  98104. 
Office  of  the  Director,  Portland  Service  Cen- 
ter,   Bureau    of    Land    Management,    710 
Northeast  Holladay  Street,  Post  Office  Box 
3861,  Portland,  OR  97208. 
Office    of     the    Field    Representative,    U.S. 
Department  of  the  Interior,  Pacific  South- 
west Region,  450  Golden  Gate  Avenue,  Box 
36098,  San  Francisco,  CA  94102. 
Office  of  the  Regional  Oil  and  Gas  Supervisor 
U.S.  Geological  Survey,  7744  Federal  Build- 
ing.   300    North    Los    Angeles    Street    Loe 
Angeles,  CA  90012. 


Order  No. 


Vol- 
ume 


Tltl* 


ffUtt 


PB-205  744. 


PB  205  748 


PB-207  251. 


An  Analysis  of  tlie  Eco-       $4. 7( 

nomlo  and  Security 
aspects  of  the  Trans- 
Alaska  Pipeline 
(Suniniar>') . 

An  Analysis  of  the  Eco-         4. 76 
nomic  and  Security 
aspects  of  the  Tran»- 
Alaeka  Pipeline 
(Supporting  AnalvBcs). 

An  Analysis  of  the  Eco-         8. 00 
nomic  and  Security 
aspects  of  the  Trans- 
Alagka  Pipeline  Energy 
and  PoUcy  Alternatives 
(Supplement). 


In  addition,  a  U.S.  Coast  Guard  study, 
prepared  at  the  Department  of  the  In- 
terior's request,  on  the  potential  for  (ril 
spillage  from  tankers  carrying  oil  from 
the  proposed  pipeline  terminal  at  Val- 
dez,  Alaska,  to  West  Coast  ports,  is  avail- 
able for  $3. 

Requests  for  any  of  the  above  docu- 
ments should  be  sent,  with  a  check  or 
money  order  in  the  appropriate  amount 
to: 

National  Technical  Information  Service.  U.S. 
Department  of  Commerce,  5282  Port  Royal 
Road,  Springfield,  VA  22151. 

Other  documents  pertinent  to  the  pro- 
posed trans-Alaska  pipeline  system 
include: 


The  Statement  is  contained  in  six 
volumes,  and  copies  of  it  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service  (NTIS)  as  follows- 


Order  No.      Volume 


Title 


Price 


PB-206  921-1 . 
PB-a06  921-2. 

PB-206  921  3. 


PB-206  921-4. 
PB-206  921-5. 
PB-206  921-6. 


PB-206    921- 
8et. 


(6  Vote.) 


Introduction  and  Sum- 
mary'  

'    Environmental  Setting 
of  the  Proposed  Trans- 
Alaska  Pipeline. 
Environmental  Setting 
Between  Pbrt  Valder, 
Alaska  and  West 
Coast  Ports. 
Evaluation  of  Environ- 
mental Impact. 
AltematlTn  to  tlie  Pro- 
posed Action. 
Consultation  and  Co- 
ordination with 
Others,  Discussion  of 
Points  Raised  During 
Review  and  Public 
Hearing  Process, 
Attachments. 
Final  Environmental 
Impact  Statement- 
Proposed  Trans- 
Alaska  Pipeline. 


$3.00 
6.00 


6.00 


9.00 
6.00 
3.00 


30.00 


Transcript  of  public  hearings  held  In  Febru- 
ary 1971  in  Washington,  DC,  and  in  An- 
chorage, Alaska. 
Written  exhibits  to  the  hearings. 
Supplemental  exhibits  to  the  hearings. 
Project  description;  submitted  by  the  Alyeska 
Pipeline   Service   Co.,   with   summary   and 
supplements. 
Description  of  marine  transport  system,  Val- 
dez  to  west  coast  ports,  submitted  by  the 
Alyeslsa  Pipeline  Sen     e  Co. 
Comments    on    the    p     posed    trans- Alaska 
pipeline :  State  of  Alaska  report  to  the  U.S. 
Department  of  the  Interior,  July  30,  1971. 
Alaska  Pipeline  Report,  Institute  of  Social, 
Economic,  and  Government  Research,  Uni- 
versity of  Alaska,  August  1871  (report  pre- 
pared for  U.S.  Department  of  the  Interior) . 
Existing  Environment  of  Natural   Corridors 
from  Prudhoe  Bay,  Alaska  to  Bdmunton 
Canada,  U.S.G.S.  Open-File  Report,  1971. 
Analysis  of  Future  Demand  for  Crude  Oil, 
Richard    L.    Gordon,    1971     (prepared    for 
U.S.  Department  of  the  Interior) . 
Review  of  Reported  Porocaste  of  U.S.  Produc- 
tion of  Crude  OU  and  Natural  Gas  Uqulds 
from    the   Contiguous   48    States   and    the 
Southern  Part  of  Alaska,  USGS,  1971. 
Analysis   of   Future  Demand   and  Domestic 
Supply  of  Crude  Oil,  by  Petroleum  Admin- 
istration for  Defense   (PAD)   District,  Bu- 
reau of  Mines,  October  1971. 
Materials  on  economic  and  security  aspects  of 
the   proposed   trans-Alaska  pipeline,   pre- 
pared by  Federal  agencies  other  than  the 
Department  of  the  Interior,  1971. 
A    Study    of    the    Impact    of    the    Proposed 
Trans-Alaska  Pipeline  on  the  Alaska  Native 
Population,    prepared   for   the   Bureau    of 
Indian  Affairs,  July  1971. 
The  Environmental  Consequences  of  the  Pro- 
posed OU  Transport  Between  Valdez  and 
CTherry  Point  Refinery,  Canadian  Govern- 
ment, August  1971. 
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He 


to  Canadian  Oot- 

En  vlronmental 

^ystem  R«lat«<l  to 

,  Alyeska  Pipeline 


Systems 


of  the  Trans- 
U.S.  Coast  Guard, 


,  Memorandum  In  Response 
emment  Submissions 
Impact  of  the  Tanker 
the  Trans- Alaslca  Plpeltnje 
Service  Co.,  October  1971 
Marine  Transportation 
Alaska  Pipeline  System 
February  1972. 

These  documents  have  been  and  will 
continue  to  be  availabllB  for  public  ex- 
amination in  the  Department  of  the  In- 
terior Library,  18th  anc  C  Streets  NW., 
Washington,  EJC.  In  aqdition.  the  first 
three  items  listed  abovi  have  been  and 
will  continue  to  be  available  for  public 
inspectiOTi  at  the  Office  i  of  the  State  Di- 
rector, Bureau  of  Land  Management, 
Anchorage,  Alaska,  andJat  the  Office  of 
the  District  Manager,  pureau  of  Land 
Management,  Fairbank^  Alaska. 

The  environmental  iiipact  statement 
and  the  related  econoquc  and  security 
analysis  have  been  prepared  to  provide 
Information  to  the  Secnetary  of  the  In- 
terior and  other  Federal  officers  regard- 
ing the  decisions  on  applications  for  per- 
mits to  construct,  operate,  and  maintain 
the  proposed  trans-Ala^a  pipeline. 

No  actlCHi  will  be  takeii  on  these  appli- 
cations before  May  4,  1972. 

Rogers  C.  B.  Morton, 
Secretary  af  the  Interior. 


March  20,  1972. 
[PR  D0C.TJ-M49  PUed 


-21-72:8:50  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Action  an  Proposed 
WithdraJrol 

In  accordance  with  tjhe  provisions  of 
§  10.12  of  the  Departiiienfs  published 
"Procedures  for  the  t>evelopmenb  of 
Voluntary  Product  Stai|dards"  (15  CPR 
Part  10,  as  amended;  35JP.R.  8349,  dated 
May  28,  1970),  notice  la  hereby  given  of 
the  withdrawal  of  ninej  standards  Iden- 
tified below.  Each  of  these  standards. 
Commercial  Standard  [(CS)  and  Sim- 
plified Practice  Reconimendation  (R) , 
has  been  found  to  be  obsolete,  no  longer 
technically  adequate,  nrt  longer  accepta- 
ble to  and  used  by  the  industry,  or  other- 
wise not  in  the  public  interest. 


OS  116-64 
OS  226-50 
CS  270-66 

C8  272-65 

C8  22S-61 

CS  188-66 
CS  143-60 

CS  234-60 

B  211-tO 


Homogenous-^all,  bltumlnlzed- 
flber  drain,  knd  sewer  pipe. 

Laminated-wall,  bltumlnlzed- 
flber  drain,  and  sewer  pipe. 

Acrylonltrtle-iutadlene  -  styrene 
(AB8),  plaitic  drain,  waste, 
vent  pipe,  and  fittings. 

Polyvinyl  chlirlde  (PVC).  plas- 
tic drain,  w^ste,  vent  pipe,  and 
fittings. 

Styrene  ruU^r  plastic  draiiL, 
sewer  pipe,  ^d  fittings. 

Cast-iron  boU  pipe  and  fittings. 

Perforated  vitrified  clay  pipe 
(standard  a»d  extra  strength) . 

Vitrified  clay  pewer  pipe  (stand, 
ard  and  extia  strength). 

Clay  sewer  plbe  and  fittings. 


NOTICES. 

Public  notice  of  the  Department's  in- 
tention to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
January  25,  1972,  (37  F.R.  1130),  and  a 
45-day  period  was  provided  for  the  sub- 
mission of  comments  or  objections  con- 
cerning the  proposed  withdrawal  of  any 
of  these  standards.  No  objections  to  the 
Department's  Intention  of  withdrawing 
any  of  these  standards  have  been  re- 
ceived by  the  National  Bureau  of 
Standards. 

The  eflfective  date  for  the  withdrawal 
of  these  standards  will  be  60  days  after 
the  publication  of  this  notice.  This  with- 
drawal action  terminates  the  authority 
to  refer  to  these  standards  as  Voluntary 
Product  Standards  developed  under  the 
Department  of  Commerce  Procedures. 

Lewis  M.  Branscomb, 
Director. 
March  16,  1972. 

(PR  Doc.72-4332  Piled  3-21-72;8:4e  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  9411] 

PREPARATIONS  CONTAINING  MECLI- 
ZINE AND  PYRIDOXINS  HYDRO- 
CHLORIDE FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

Bonadoxin  Tablets  and  Drops,  contain- 
ing meclizine  hydrochloride  and  pyri- 
doxlne  hydrochloride;  J.  B.  Roerig  tt  Ca 
Division,  Chas.  Pfizer  Si  Co.,  Inc.,  New 
York,  N.Y.  10017  (NDA  9-411,  NDA  10- 
095). 

Such  drugs  are  regarded  as  new  drugs 
(21  UjS.C.  321  (p)).  The  effectiveness 
clsissiflcation  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Meclizine  hydrochloride  combined 
with  pyridoxine  hydrochloride  lacks  sub- 
stantial evidence  of  effectiveness  for 
nausea  and  vomiting  of  pregnancy. 

2.  Meclizine  hydrochloride  combined 
with  pyridoxine  hydrochloride  is  possibly 
effective  for  treatment  of  motion  sick- 
ness, radiation  sickness,  vertigo  associ- 
ated with  Meniere's  syndrome,  labyrin- 
thitis, dizziness  associated  with  cerebral 
arteriosclerosis,  relief  of  symptoms  of 
pylorospasm  and/or  colic  of  infancy,  and 
for  control  of  nausea  and  vomiting  in 
other  conditions. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 


nouncement in  the  Federal  Register,  the 
holder  of  any  approverd  new  drug  appli- 
cation for  which  a  drug  Is  classified  in 
paragraph  A  above  as  lacking  substantial 
evidence  of  effectiveness  is  requested  to 
submit  a  supplement  to  his  application, 
as  needed,  to  provide  for  revised  labeling 
which  deletes  those  indications  for  which 
substantial  evidence  of  eflfectiveness  Is 
lacking.  Such  a  supplement  should  be 
submitted  under  the  provisions  of  §  130.9 
(d)  and  (e)  of  the  new  drug  regulations 
(21  CPR  130.9  (d)  and  (e) )  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may  re- 
sult In  a  proposal  to  withdraw  approval 
of  the  new  drug  application. 

2.  If  any  such  preparation  Is  on  the 
market  without  an  approved  new  drug 
anplicatlon.  its  labeling  should  be  revised 
if  it  Includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  Is  lack- 
ing as  described  In  paragraph  A  above. 
Failure  to  delete  such  Indications  and  put 
the  revised  labeling  Into  use  within  60 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register  may  cause  the 
drug  to  be  subject  to  regulatory 
proceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study,"  published  in  the  Federal 
Register  July  14.  1970  (35  P.R.  11273) 
describes  In  paragraphs  (d),  (e),  and  (f) 
the  marketing  status  of  a  drug  labeled 
with  those  indications  for  which  it  is 
regarded  as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Commimicatlons  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9411,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  RockvlUe, 
Itlaryland  20852: 

Supplements  (identify  with  NDA  number) : 
OlBce  of  Scientific  Evaluation  (BD-100),  Bu- 
reau of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100).  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD-67), 
Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Biireau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Cpmmlssioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  10.  1972. 

Sau  D.  Fine, 
AssocUtte  Commissioner 
for  Compliance. 

[PR  Doc.72-1359  PUed  3-21-72,8:49  am] 
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Civil  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

[Docket  No.  33486;   Order  72-3-68] 

Order  Regarding  Fare  Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oOce  In  Washington,  D.C.,  <»i  the 
17th  day  of  March  1972. 

An  agreement  has  been  filed  with  tiie 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  mtemational  Air 
Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, .was  adopted  by  mail  vote.     _- 

The  agreement  would  extend  the 
validity  of  the  existing  North  Atlantic 
winter  group  Inclusive  tour  fares,  which 
the  Board  approved  by  Order  73-1-17. 
from  March  31,  1972.  to  April  30,  1972.  In 
support  of  this  agreement,  we  are  in- 
formed that  these  fares  have  been  very 
successful  in  generating  new  traffic  for 
all  Atlantic  carriers  and  that  load  factors 
and  revenues  can  be  substantially  Im- 
proved during  April  if  this  fare  is 
extended. 

In  light  of  the  apparent  geierative 
response  to  the  winter  group  inclusive 
tour  fares  we  believe  that  an  extension 
of  the  validity  of  these  fares  by  one 
month  is  warranted.  The  Board,  acting 
pursuant  to  secticms  102,  204(a),  and  412 
Off  the  Act',  finds  the  subject  agreement 
not  to  be  adverse  to  the  public  interest 
or  In  violati<xi  of  the  Act. 

Accordingly.  It  is  ordered.  That: 
Agreement  CAB  22959  is  hereby  ap- 
proved. 

This  order  wiU  be  puWished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[FR  Doc.72-4362  PUed  »-31-72;8:4«  am] 


COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Correction 
In  PJl.  Doe.  72-3690,  appearing  on 
page    5148    In    the    isAie    of    Friday. 

March  10,  1972,  the  agency  name  should 
read  as  set  forth  above. 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Mo.  10460:  PCC  73-210] 

A.  P.  ST.  PHILIP,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  the  matter  of  application  of  A.  P. 
St.  PMlip,  Inc.  for  authorization  of  a  new 
public  Class  m-B  coast  station  to  be 
located  at  Palmetto,  Pla.;  Docket  No. 
19460,  File  No.  137-M-L-71. 

1.  The  above-captioned  application 
is  for  authority  to  operate  a  new  Class 
m-B  public  coast  station  in  the  Mari- 
time Mobile  Service.  This  class  of  sta- 
tion provides  8hip-sh<M%  radio-telephone 
common  carrier  service  of  a  primarily 
local  charactCT.  The  applicant  proposes 
to  serve  Tampa  Bay  and  the  Gulf  of 
Mexico  waters  contiguous  thereto. 

2.  The  proposed  service  area  of  the 
applicant  is  already  served  by  two  exist- 
ing stations  licensed  to  Tampa  Radio 
Marine  Service.  These  existing  stations 
are  located  at  Tampa,  Fla.  and  at  St. 
Petersburg  Beach,  Fla.  By  a  letter  dated 
December  8,  1971,  Tampa  Radio  Marine 
Service  protested  the  grant  of  the  subject 
application  alleging,  among  other  things, 
that  there  is  no  need  for  the  proposed 
station.  This  letter  is  not  denominated 
a  petition  to  deny  nor  does  it  comply 
with  the  affldavit  and  service .  require- 
ments of  section  309(d)  of  the  Federal 
Communications  Act  of  1934,  as 
amended. 

3.  Notwithstanding  the  absence  of  a 
valid  petition  to  deny,  the  subject  ap- 
plication must  be  designated  for  hearing. 
Section  81.303(a)  of  the  Commission's 
rules  provides  that  an  addUlonal  station 
of  this  class  will  not  be  authorized  to 
serve  solely  an  area  in  which  service  is 
already  provided  unless  an  aflQrmative 
showing  of  need  therefor  has  been  made. 
While  the  applicant  has  attempted  to 
make  such  a  showing  in  its  application, 
we  are  unable  to  conclude  that  this 
showing  is  sufficient  to  satisfy  the  re- 
quirements of  S  81.303  of  the  rules.  Con- 
sequently, a  substantial  and  material 
question  of  fact  exists  as  to  whether  the 
grant  of  the  subject  application  would 
be  In  the  public  Interest,  convenience, 
and  necessity. 

4.  Except  for  the  Issues  specified 
herein  the  applicant  Is  otherwise  quali- 
fied. The  Chief,  Safety  and  Sisecial  Radio 
Services  Bureau,  and  the  Chief,  Com- 
mon Carrier  Bureau,  are  parties  to  this 
proceeding. 

5.  Accordingly,  it  is  ordered,  That  the 
above-captioned  application  of  A.  P.  St. 
PhUlp,  Inc.  Is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following  issues : 

a.  To  determine  whether  there  Is  a 
need  for  the  proposed  facility  at  the 
propoeed  location  taking  into  account 
exlBtlng  aervioes. 

b.  To  determine  whether  the  pabUc 
interest,  convenience,  and  necessity  will 
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be  served  by  the  grant  of  the  applica- 
tion. 

e.  It  is  furtfier  ordered.  That  the 
coverage  areas  of  the  pn^xwed  and  exist- 
ing facilities  will  be  c(»nputed  on  the 
basis  of  the  criteria  contained  in  the 
Commission's  notice  of  proposed  rule- 
making in  Docket  18844. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  Introduction  of  evidence  «i 
the  above  Issues  will  be  on  the  applicant. 

8.  It  Is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  A.  P.  St.  Philip,  Inc.  and  Tampa 
Radio  Marine  Services,  pursuant  to 
!  1.221(c)  of  the  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate  a  written  appear- 
ance stating  their  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  In  this 
order. 

Adopted:  March 8. 1972. 

Released:  March  15, 1972. 

Federal  CoiacuNicAXiONS 


Tseal] 


Commission.' 
Ben  F.  Waple, 

Secretary. 
[PR  Doc.72-4339  PUed  3-21-72,8 :47  am) 


[Dockets  Noe.  19393-19S85;  PCC  72B-66J 

QUINNIPIAC  CPLLEGE  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Quinniplac  Col- 
lege, Hamden.  Conn.,  Docket  No.  19393 
PUe  No.  BPED-1115;  St.  Thomas  Semi- 
nary, Hartford,  Conn.,  Docket  No.  19394 
File  No.  BPED-H27;  University  of  New 
Haven.  Inc..  West  Haven.  Conn.,  Docket 
No.  19395,  PUe  No.  BPED-1152;  for  con- 
struction permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Quinniplac 
College  (Quinniplac) ,  St.  Thomas  Semi- 
nary (St.  Thomas)  and  University  of 
New  Haven.  Inc.  (UNH)  for  an  authori- 
zation to  construct  a  new  noncommercial 
educational  KM  station.  The  applications 
were  designated  for  hearing  on  various 
Issues  by  Commission  Order,  PCC  72-29, 
released  January  7,  1972,  37  F.R.  945^ 
published  January  21, 1972.  PresenUy  be- 
fore the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  February  7,  1972,  by 
UNH,  requesting  Issues  against  both 
Quinniplac  and  St.  Thomas  to  determine 
whether  they  have  sufficient  funds  avail- 
able to  meet  their  proposed  construction 
and  first-year  operating  expenses.' 


2  CommlMtoner  H.  Bex  Lee  absent. 

1  Also  before  the  RctIcw  Board  are:  Com- 
ments, filed  Pebruary  18,  1972,  by  the  Broad- 
cast Bureau;  and  an  oppoaltlon.  filed 
Pebruary  23.  1973.  by  St.  Thamaa;  and  a 
motion  to  dismiss  petition  to  enlarge  Issues, 
filed  on  March  9,  1972,  by  petitioner.  Upon 
earefnl  eonstderation,  the  Board  Is  of  the 
▼lew  that  Mild  motion  does  not  set  forth  an 
adequate  baats  for  not  oonalderlng  the  mertts 
of  tbe  oilgtaal  petttioiL  Aoeor^lngly,  aald 
motion  WiU  be  denied. 
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2.  In  support  of  its  requ^t  for  a  finan- 
cial issue  against  Quinniiiac,  petitioner 
asserts  that  Quinnipiac  has  not  pre- 
sented any  documentation  to  support  the 
claim  that  it  has  $25,000  ii  existing  capi 
tal  to  meet  its  estimate  od  $22,178.01  for 
construction  and  first-yea^  operating  ex- 
penses. The  balance  sheet  dated  June  30, 

1969.  submitted  with  Quinnipiac's  appli- 
cation on  May  4,  1970,  ii,  according  to 
UNH.  too  remote  in  time  to  adequately 
establish  that  Quinnipiac  has  sufficient 
funds  available  to  meet  the  proposed 

.expenses.  Further,  XJSV.  asserts,  al- 
though Quinnipiac  stated  in  its  applica- 
tion that  it  was  relying  on  $10,000  from 
the  college  and  $25,000  from  "individual 
donations,"  Quinnipiac  has  not  shown 
the  availability  of  any  ol  these  funds, 
or  any  resolution  or  other  college  action 
authorizing  disbursement  of  the  requi- 
site funds  to  support  the  application. 
A  financial  issue  is  also  warranted 
against  St.  Thomas,  acco-ding  to  UNH, 
because  it  has  failed  to  ad  equately  dem- 
onstrate the  availability  of  sufficient 
funds  to  meet  its  proposec  $150,014  esti- 
mate for  construction  ccsts  and  first- 
year  operating  expenses.  UNH  asserts 
that  St.  Thomas'  reliance  upon  $175,000 
from  the  general  funds  of  the  Arch- 
diocese of  Hartford  is  mis  placed  because 
the  funds  derived  from  U.S.  Treasury 
bills'  which  matured  on  November  30. 

1970.  have  not  been  shown  to  be  still 
available.  Further,  petiticner  alleges,  a 
letter  dated  May  29,  197),  from  Arch- 
bishop Whealon.  Archbishop  of  Hart- 
ford, stating  that,  "the  oudget  of  the 
Archdiocese  is  of  such  nuture  that  op- 
erational expenses  of  tlie  facility  are 
assured,"  is  inadequate  to  4  stablish  avail- 
ability of  funds  by  St.  Thomas.  In  light 
of  the  "financial  woes"  of  various  Arch- 
dioceses, UNH  asserts  that  it  Is  difficult 
to  imagine  that  the  Archdjocese  of  Hart- 
ford is  merely  allowing  th*  $175,000  pro- 
ceeds from  the  Treasury  b  ills  to  languish 
away  without  putting  it  to  some  good 
use. 

3.  In  opposition,  St.  Thomas  points 
out  that  in  exhibit  2  to  ts  application 
in  which  it  explains  the  u  se  of  Treasury 
Bills  to  meet  the  proposes  construction 
and  operation  expenses^  St.  Thomas 
stated,  "•  •  •  [wlhen  t^ese  Treasury 
bills  mature,  it  is  the  intejitlon  of  Arch- 
bishop Whealon  to  retain  the  proceeds 
in  a  fixed-principal  type  of  investment 
to  finance  the  equipment  and  operation 
of  the  PM  radio  station."  The  $175,000, 
according  to  St.  Thomai,  remains  in- 
vested in  Treasury  bills  in  compliance 
with  the  above  quote  frorji  exhibit  2.  An 
affidavit  from  Archbishopi  Whealon  sup- 
ports St.  Thomas'  allegbtions.  UNH's 
suggestion  that  the  Archdiocese  may  be 
in  financial  difficulties  is  unsupported, 
St.  Thomas  notes,  and  further  is  not 
relevant  to  the  availability  of  funds  by 
St.  Thomas.  St.  Thomas  :x>ncludes  that 


-  St.  Tboma«  Indicated  In 
that  It  Intended  to  rely 
pmchased  March  3,  1970. 
posed  construction  and  firs: 
expenses. 


up<Ki 

to 


its  application 
Treasury  bUls 
meet  Its  pro- 
year  operating 


NOTICES 

it  has  avaUable  $175,000,  which  Is  $20,000 
more  than  needed. 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, agrees  with  petitioner  that  the 
balance  sheet  submitted  by  Quinnipiac 
is  too  old  to  be  useful  in  determining 
whether  Quinnipiac  is  financially  quali- 
fied. The  Bureau,  citing  Atlantic  Broad- 
casting Co.,  5  FCC  2d  717  (1966),  asserts 
that  the  Review  Board  has  the  authority 
to  add  an  issue  requiring  Quinnipiac  to 
provide  updated  evidence  of  its  financial 
qualifications  because  no  "reasoned 
analysis"  of  Quinnipiac's  financial  show- 
ing was  made  in  the  designation  order.' 
The  Bureau,  however,  opposes  the  addi- 
tion of  an  issue  against  St.  Thomas, 
contending  that  Archbishop  Whealon's 
letter  of  intention  contains  sufficient 
specificity  to  obviate  any  need  for  fur- 
ther inquiry  into  St.  Thomas'  financial 
qualifications.  Further,  the  Bureau  ar- 
gues that  UNH  did  not  plead  the  re- 
quired facts  under  §  1.229(c). 

5.  The  showing  required  to  establish 
financial  qualifications  for  an  applicant 
for  a  noncommercial  broadcast  facility  is 
not  as  stringent  as  for  a  commercial 
operation.  The  reason  behind  the  policy 
was  expressed  in  NTA  Television  Broad- 
casting Corp.,  22  RR  273  (1961),  where 
the  Commission  stated: 

In  short,  were  we  to  apply  rigidly  to  the 
noncommercial  educational  operator  the 
standard  required  of  the  commercial  opera- 
tor in  showing  financial  qualification,  we 
think  our  action  would  preclude — unneces- 
sarily and  against  the  public  Interes*— many 
worthwhile  educational  television  endeavors. 
Accordingly,  we  require  only  a  reasonable — 
not  a  stringent — showing  on  the  part  of  edu- 
cational applicants.  22  RR  at  291. 

The  policy,  however,  does  not  excuse  a 
noncommercial  applicant  from  the  bur- 
den of  showing  sufficient  available  funds 
to  meet  estimates  for  construction  and 
first-year  operating  expenses.  See,  e.g., 
SRC,  Inc.,  et  al.,  21  FCC  2d  901,  18  RR  2d 
714  (1970).  In  the  instant  case,  the  Re- 
view Board  agrees  with  the  petitioner 
that  Quinnipiac's  outdated  balance  sheet 
raises  a  serious  question  as  to  whether 
Quinnipiac  has  available  sufficient  funds 
to  meet  its  proposed  construction  and 
first-year  operating  expenses.  A  balance 
sheet  should  refiect  the  applicant's  finan- 
cial position  at  the  time  of  fUing.  Cf. 
Warwick  Broadcasting  Corp..  15  FCC  2d 
1015,  15  RR  2d  331  (1969).  Quinnipiac's 
reliance  upon  a  balance  sheet  covering 
a  period  ending  some  1 1  months  prior  to 
the  filing  of  its  application  and  covering 
the  year  1968  to  1969  is  not  a  satisfactory 
Indicator  of  Quinnipiac's  ability  to  meet 
its  proposed  expenses.  Moreover,  as 
pointed  out  by  the  petitioner,  Quinnipiac 
h£is  supplied  no  information  showing 
that  the  college  has  set  the  funds  aside 
or  otherwise  made  provision  to  provide 
for  construction  and  first-year  operating 
expenses.  Compare  Los  Angeles  Unified 
School  District,  30  FCC  2d  547,  22  RR  2d 
163  (1971).  Quinnipiac  did  not  respond 
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*The  Commission  held  In  the  designation 
order,  "each  of  the  applicants  is  qualified 
to  construct,  own  and  operate  the  proposed 
noncommercial  FM  broadcast  station." 


to  the  questions  raised  by  UNH.  The 
Board,  therefore,  is  imable  to  resolve  the 
questions  raised  by  the  petitioner,  and 
an  evidentiary  exploration  of  this  matter 
Is  required. 

6.  With  respect  to  St.  Thomas,  the 
Board  agrees  with  the  Broadcast  Bureau 
that  UNH  has  relied  on  mere  assumptions 
and  has  not  submitted  sufficient  factual 
allegations  to  warrant  addition  of  a 
financial  issue  against  St.  Thomas.  See 
Folkways  Broadcasting  Co.,   Inc.,   FCC 

72R-44, FCC  2d released 

February  25,  1972;  and  First  Illinois 
Cable  TV,  Inc.,  14  FCC  2d  232,  13  RR  2d 
ll2l  (1968) .  St.  Thomas,  in  its  opposition 
pleading,  has  adequately  shown  that  it 
has  more  than  sufficient  fimds  available 
to  meet  its  proposed  expenses  (see  para- 
graph 3)  and  that  those  funds  are  sepa- 
rated from  the  general  fimds  of  the 
Archdiocese  of  Hartford.  Cf.  Lester  H. 
Allen.  17  FCC  2d  439,  16  RR  2d  19  (1969) . 
The  Board,  therefore,  believes  that  an 
issue  against  St.  Thomas  is  imwarranted. 

7.  AccordinfirZ!/,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  February 
7,  1972,  by  the  University  of  New  Haven, 
Inc.,  is  granted  to  the  extent  herein  in- 
dicated, and  is  denied  in  all  other  re- 
spects; the  motion  to  dismiss,  filed  March 
9,  1972,  by  University  of  New  Haven, 
Inc.,  is  denied;  and  that  the  issues  herein 
are  enlarged  to  include  the  issue:  To  de- 
termine whether  Quinnipiac  College  has 
available  sufficient  funds  to  construct  and 
operate  the  proposed  station  for  a  period 
of  1  year. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  pr<x)f  un- 
der the  foregoing  issue  shall  be  on  Quin- 
nipiac College. 

Adopted:  March  10, 1972. 

Released:  March  14, 1972. 

Federal  CoHiraMiCATiONS 
Commission,* 
I  SEAL  ]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-4340  Piled  3-21-72;8:47  am] 


[Dockets  Nos.  19345,  19346;  FCC  72R-62) 

TUNG  BROADCASTING  CO.  AND 
ANDRES   CALANDRIA 

AAemorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Timg  Broad- 
casting Co.,  Picayune,  Miss.,  Docket  No. 

19345,  File     No.     BPH-7285;     Andres 
Calandria,  Plcayime,  Miss,  Docket  No. 

19346,  File  No.  BPH-7331;  for  construc- 
tion permits. 

1.  This  proceeding,  involving  the 
mutually  exclusive  applications  of  Tung 
Broadcasting  Co.  (Tung)  and  Andres 
Calandria  (Calandria)  for  a  new  FM 
broadcast  facility  at  Plcayime,  Miss.,  was 
designated  for  hearing  by  Commission 
Order,  FCC  71-1136,  released  Novem- 
ber 5,  1971.  The  Issues  specified  by  the 
Commission  include,  among  others,  real 
party-in-interest      and      strike      issues 


'Review  Board  Member  Kessler  absent. 
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against  Calandria.  Presently  before  the 
Review  Board  is  a  petition  for  enlarge- 
ment of  issues,  filed  November  26,  1971, 
by  Tung,'  requesting  the  addition  of  the 
following  issues  against  Calandria:  (1) 
Nondisclosure;  (2)  inertness;  (3)  9  1.65; 
(4)  misrepresentation;  (5)  abuse  of 
process;  (6)  Suburban  showing;  and  (7) 
an  independent  FM  broadcast  viability 
issue.' 

Ineptness,  i  1.65  and  abuse  of  process 
issues.  2.  Tung  bases  its  requested  inept- 
ness, 5  1.65  and  abuse  of  process  issues 
on  the  following  allegations:  (a)  Calan- 
dria's  response  to  Tung's  petition  to  doiy 
was    untimely;     (b)     Calandria    subse- 
quently amended  its  financial  and  staff- 
ing proposals  as  a  result  of  allegations 
in  Tung's  petiticm;  (c)  Calandria  failed 
to  comply  with  local  notice  requirements 
of   I  1.580  of  the  Commission's  rules; 
(d)    Calandria  failed  to  respond  to  a 
Commission  letter  concerning  its  main 
studio  location  within  the  prescribed  30 
days  and  the  resulting  amendment  was 
transmitted  to  Tung's  counsel  by  letter, 
contrary  to  J  1.1201  of  the  Commissions 
rules;  (e)  Calandria  filed  an  amendment 
acknowledging  that  the  geographical  co- 
ordinates fOT  his  proposed  transmitter 
and  main  studio  location  were  in  error; 
and  (f)   Calandrla's  November  1,  1971, 
amendment  indicated  for  the  first  time 
that  Raymond  Hebert  would  be  assist- 
ant general  manager  and  program  di- 
rector   of    the    proposed    station    after 
Tung  had  noted  in  a  supplement  to  its 
petition  to   deny  that  Hebert  was  not 
qualified  to  conduct  parts  of  the  ascer- 
tainment survey. 

3.  In  opposition,  Calandria  states  that 
he  is  new  to  the  broadcast  business  and 
when  he  realized  deflcioicies  in  his  appli- 
caticHi  and  corrected  them,  amendments 
became  necessary  to  keep  the  Commission 
informed  of  the  changes.  In  any  event, 
Calandria  asserts,  he  had  the  right  to 
amend  for  any  reason  prior  to  the  date 
of  the  designation.  As  to  the  delay  in 
publication,  Calandria  places  the  blame 
upon  the  newspaper  involved,  but  does 
not  supply  any  supporting  affidavits."  He 
admits  the  error  of  a  few  seconds  in  his 
geographical  coordinates  and  his  d^ay 
in  sending  the  August  25,  1971,  amoid- 
ment  to  Tung's  counsel.  However,  Calan- 
dria states  that  the  actual  amendment 
was  timely  and  attaches  a  letter  from 
Martin  I.  Levy  of  the  Broadcast  Bureau 
extending  the  time  for  reply  to  the  Com- 


'  Also  before  the  Board  are:  (a)  Opposition, 
filed  December  9,  1971,  by  the  Broadcast 
Bureau;  (b)  reply  (oppoeitlon),  fUed  Decem- 
ber 16,  1971,  by  Calandria;  and  (c)  reply 
to  (a)  and  (b),  filed  December  29,  1971,  by 
Tung. 

='In  Its  reply  of  December  39,  1971,  Tung 
states  that,  as  a  result  of  a  prehearing  con- 
ference of  December  16,  1971,  the  requested 
nondisclosure  and  misrepresentation  (only 
as  to  Calandrla's  relationship  to  one  Ben  C 
Grllttn)  Issues  have  been  mooted. 

'Calandrla's  explanation  that  the  pub- 
lisher said  the  notice  was  run  on  Decem- 
ber 6,  13,  and  30  la  not  clear  since  Calandrla's 
application  was  fUed  December  9th.  According 
to  the  publisher's  affidavit,  filed  March  22. 
1971,  public  notice  occurred  December  30, 
1970,  January  6  and  13,  1971. 


mission's  letter  of  June  26,  1971,  untU 
the  following  August  25.  Finally,  as  to 
RayvaoDd  Eebert's  position  as  assistant 
general  manager  and  program  director. 
Calandria  states  that  Hebert  agreed  to 
this  arrangement  on  September  22,  1970. 
Calandria  also  states  that  Hebert's  posi- 
tlOTi  win  be  primarily  that  of  announcer- 
salesman  and  that  he  would  only  assume 
the  duties  of  assistant  goieral  manager 
and  program  director  if  Calandria  be- 
came ill.  Therefore,  in  his  original  list 
of  anployees,  Calandria  states,  he  in- 
cluded Hebert  <»ily  as  an  announcer- 
salesman. 

4.  The  Broadcast  Bureau  opposes  the 
addition  of  the  ineptness  Issue  because  all 
of  the  alleged  mistakes  were  predesig- 
nation  mistakes  and  were  properly  cor- 
rected as  a  matter  of  rigiit  pursuant  to 
47  CPR  1.522(a).  In  addlUMi,  the  Bu- 
reau urges,  the  mistakes  are  minor  and 
the  Commission  was  aware  of  them  at 
the  time  of  destination  and  did  not 
specify  the  issue  now  requested. 

5.  The  Review  Board  is  of  the  opinion 
that,  although  Calandria's  handling  of 
its    application    has   not   been   without 
fault,  none  of  the  errors,  considered  alone 
or  collecUvely,  are  of  sufficient  impor- 
tance  to   warrant   the   addition   of  an 
ineptness  Issue.  As  we  stated  in  Edward 
G.   Atsinger   HI,   29   FCC   2d   443    447 
21  RR  2d  1039,  1045  (1971) :  "It  is  weli 
established  that  diligence  or  ineptness 
issues  wUl  be  added  only  where  an  appli- 
cant's conduct  has  concerned  relevant 
matters  oi  major  significance,  and  where 
the  COTiduct  has  disclosed  a  pattern  of 
carelessness    and    inadvertence."  *    The 
type  of  conduct  necessary  for  the  addi- 
tion of  such  an  issue  is  illustrated  by 
the  cases  cited  by  Tung.  Each  case  con- 
tained serious  and  repeated  violations  of 
important  Commission  Rules.'  Tung  has 
not  illustrated  that  such  conduct  was 
attributable  to  Calandria  in  the  Instant 
proceeding.  Therefore,  the  Board  wUl  not 
add  the  requested  issue. 

6.  In  support  of  its  request  for  a  Rule 
1.65  issue,  Tung  repeats  the  allegations 
described  above  (paragraph  2)  and  adds 
that  Calandria  failed  to  file  an  equip- 
ment proposal  with  his  Initial  i^vllca- 
Uon.  In  opposition,  Calandria  states  (via 
referral  to  paragraph  6,  page  2,  of  his 
Reply  to  Petition  to  Deny,  filed  Febru- 
ary 18,  1»71)  that  failure  to  attach  the 
equipment  letter  of  November  6,  1970,  to 
the  original  application  was  inadvertent; 
the  letter  was  filed  with  an  amendment 
of  February  18,  1971.  "Hie  Broadcast  Bu- 


« See  also  Folkways  Broadcasting  Co.   Inc 
26   PCC   2d    176,   20   RR  3d   528    (1970). 

'The  Board  Is  of  the  opinion  that  the 
cases  cited  by  Tung  are  clearly  dlstlngulsh- 
aWe  from  the  present  situation.  The  cases 
are:  Heart  of  the  Black  HUla  Stations,  82 
PCC  ad  196,  23  RR  ad  203  (1971)  (ineptness 
Issue  Involved  mulUple  vioUtlons  of  Com- 
mission's technical  and  operating  rules; 
Nick  J.  Chaconas.  28  PCC  2d  231,  21  RR  2d 
576  (1971)  (ineptness  combined  with  con- 
scious misrepresentation  and  deliberate  fal- 
sification of  logs  with  no  mitigating  factors)  • 
and  Marvin  C.  Hanz.  22  PCC  ad  147,  18  RR 
2d  830  (1970)  (faUure  to  serve  opposing 
counsel  with,  among  others,  Ave  amendments 
to  appllcatlrai). 


reau  apposes  the  addition  of  the  issue  as 
noted  above,  and  with  regard  to  Rule 
1  65,  spedficaUy  states  that  Tung  has 
sutenitted  no  facts  to  diow  that  Calan- 
dria has  made  substantial  and  significant 
changes  in  his  appUcation  that  he  failed 
to  repwt  to  the  Commission  within  the 
30-day  period  prescribed  by  the  rule.  In 
reply,  Tung  dtes  Calandria's  Exhibit  P 
showing  that  Hebert  accepted  an  offer  to 
be  assistant  gmeral  manager  and  pro- 
gram directOT  as  of  September  22,  1970, 
before  the  awJhcation  was  filed,  and  yet 
the  application  was  not  amoided  until 
November,  1971,  to  reflect  this  change. 

7.  The  Review  Board  wffl  not  add  a 
Rule  1.65  Issue.  Tung's  reUance  on  Mar- 
vin C.  Hanz,  supra,  for  the  proposition 
that  CJalandria's  alleged  failure  to  comply 
with  the  Commission's  requirements  for 
local   publication   and    notification,    ex 
parte  service  and  timing  of  amendments 
warrants   the   addltlrai  of  a  Rule   1  65 
issue  is  misplaced  since  there  was  no  such 
issue  involved  In  that  case;  •  and,  as  the 
Bureau  states,  these  alleged  omissions  do 
not  constitute  significant  changes  in  the 
applicataon    requiring    an    amendment 
within  30  days.  As  to  Calandria's  failure 
to  report  Hebert  as  assistant  general 
manager,  the  Board  is  of  the  view  that 
this  matter  is  not,  of  itself,  of  sufBcient 
significance  to  require  a  Rule  1.65  issue. 
First,  the  arrangement  was  made  prior 
to  the  filing  of  Calandria's  appUcatlMi 
and  therefore  §  1.65  is  not  technicaUy  ap- 
pUcable.  Moreover,  the  Board  perceives 
no   motive   for  attempting   to  ocmceal 
Hebert's  position  since  no  possible  ben- 
efit could  accrue  from  such  concealment, 
and  Calandria's  uncontroverted  explana- 
Uon  in  this  regard  is  credible  in  light  of 
the  conditional  nature  of  the  agreement 
between  Calandria  and  Hebert  Finally 
the  only  significance  of  Hebert's  employ- 
ment as  assistant  general  manager  and 
program  director  Is  in  connection  with 
Calandria's  survey  ^orts,  and  it  was  in 
response  to  a  question  regarding  these 
efforts  that  Hebert's  position  was  dis- 
closed. Under  aU  of  the  circumstances 
here,  the  Board  is  satisfied  that  an  evi- 
dentiary Inquiry  into  this  matter  is  not 
warranted.     Cf.     Harvit     Broadcasting 
Corp.,   32  PCC  2d  «6«.   23   RR  2d  328 
(1971);  Media,  Inc.,  22  PCC  2d  486    18 
RR  2d  970  (1970);  and  Georgia  Radio, 
Inc.,  19  PCC  779,  17  RR  2d  S30  (1969). 

8.  Tung's  request  for  an  abuse  of  proc- 
ess issue  is  based  on  the  acciunulatlon  of 
allegations  hsted  above  plus  the  real 
party-in-interest  and  strike  issues  pre- 
viously added  by  the  Commission  in  the 
designation    order.    Calandria   and    the 
Broadcast  Bureau  owwse  the  addition  of 
the  issue  and  argue  that  Tung  has  not 
set  forth  sufBcient  facts  to  substantiate 
its  allegation.  The  Bureau  also  argues 
that  the  cases  dted  by  Tung  to  support 
the  requested  abuse  of  process  issue  in- 
volved serious  derelictions.  The  Review 
Board  win  deny  the  request  for  an  abuse 
of  process  issue  against  Calandria.  As  the 
cases  cited  by  Tung  illustrate,  abuse  of 


•  Furtlter.  petMooer^  request  for  an  "nm- 
dlscloeed  underataDdlng"  imxM  was  <tonle<L 
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process  involves  questiwis  of  serious  mis 
use  of  Commission  procediires.'  The  fil- 
ing of  nimierous  predesignation  amend- 
ments does  not  fall  into  this  category 
since  an  applicant  is  entitled  to  freely 
amend  before  designation.  See  §  1.522 
(at.  We  will  not  penalize  an  applicant 
for  using  authorized  Comnfeission  proce- 
dures. Nor  do  the  other  minor  mistakes 
reUed  on  by  the  petitioner  raise  a  sub- 
stantial question  of  abuse  <  d  process.  Fi- 
nally, Calandria's  motives  for  filing  its 
application  will  be  fully  e:cplored  imder 
the  strike  and  real  party- n-interest  is- 
sues that  have  already  be;n  designated 
against  Calandria. 

Ascertainment  and  misrepresentation 
issues.  9.  In  support  of  its  request  for  a 
Suburban  issue,  Tung  alliiges  that  Ca- 
landria's survey  does  not  comply  with 
question  11  of  the  Primer'  because  He- 
bert,  one  of  the  interview  ?ers,  was  not 
listed  as  a  management  kvel  employee; 
that  questions  6  and  7  lave  not  been 
sufficiently  covered  becauie  Calandria's 
ascertainment  efforts  do  not  reveal  the 
extent  to  which  his  contacts  extended 
beyond  the  principal  community  of  Pica- 
yxme;  that  five  of  the  70  Contacts  relied 
on   by   Calandria   are   duplicates;    that 
more  than  one  member  of  ;he  same  fam- 
ily has  been  interviewed  contrary  to  the 
random     sampling     requ  red     by     the 
Primer;     that    Calandria's    programing 
proposal  is  inadequate  sir  ce  it  proposes 
a  single  program  to  meet  the  significant 
community  problems  uncovered,  usually 
only  once  a  week,  and  at  t  mes  only  once 
a  day  for  5  minutes;  anci  that  Calan- 
dria's program  percentages  are  in  error 
because  he  proposes  13.7 1  percent  news, 
8.3  percent  public  affaira,  80.3  percent 
music  and  sports  and  6.3  percent  others. 
In  his  opposition,  Calandria  states  that 
the  contacts  made  by  Hubert  are  valid 
since  Hebert  was  to  be  the  assistant  gen- 
eral manager  and  progrim  director  as 
explained  (see  paragraph  3 1 .  Calandria 
concedes  that  only  one  of  his  survey  con- 
tacts  was   from   outside  jPlcayune,   but 
claims  that  there  are  no  large  commimi- 
ties  outside  Picay\me  that  are  within 
the  applicant's  service  area.  Calandria 
agrees  that  he  did  contact  five  people  on 
two  different  occasions,  but  asserts  that 
the  duplicate  contacts  wfre  IVz  months 
apart,  are  reported  in  Calandria's  filing, 
and  nothing  in  the  Primer  prohibits  re- 
contact  to  determine  if 
emerged.  As  to  some  of 
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list  containing  names  of 
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Calandria  notes  that  each  was  an  of- 
ficial in  a  different  capacity.  Calandria 
submits  that  his  programing  is  sufficient 
to  meet  the  commionity  needs  revealed  by 
his  survey  with  a  combination  of  weekly 
(four  programs  of  l,hour  each),  daily 
(one  daily  of  1  hour;  one  Monday-Fri- 
day of  1  hour  and  one  Monday-Friday 
of  5  minutes),  and  hourly  (3-5  minutes 
each  day)   programing.  As  to  the  pro- 
gram percentages  being  incorrect,  Ca- 
landria states  that  this  was  the  result 
of  a  typographical  error  which  showed 
80.3    percent    for    entertainment    and 
sports,    instead    of    70.3    percent.    The 
Broadcast  Bureau  opposes  the  addition 
of  a  Suburban  issue  because  Calandria 
has    submitted    extensive    demographic 
data,  as  well  as  detailed  descriptions  of 
the  interviews  conducted,  the  problems 
uncovered  and  the  proposed  program- 
ing dealing  with  them.  The  Bureau  urges 
that  Calandria's  survey  shows  both   a 
knowledge  of  and  an  adherence  to  the 
Primers    requirements.    Finally,    since 
Tung  has  offered  nothing  to  show  that 
Hebert  will  not  actually  fill  the  position 
of  assistant  general  manager  and  pro- 
gram director,  the  Bureau  does  not  see 
a  problem  with  his  having  been  listed  as 
management     personnel     at    the    last 
minute. 

10.  Although  the  Review  Board  finds 
most  of  Calandria's  responses  adequate 
to   meet   Timg's   allegations   and  views 
most     of     Calandria's     survey     efforts 
favorably,    we    are.    nevertheless,    con- 
strained to  add  the  requested  Suburban 
issue.  The  error  admitted  by  Calandria  in 
calculating  his  program  percentages  and 
his    last-minute    amendment    concern- 
ing Hebert's  management  role  are  not 
significant  enough  to  require  a  Suburban 
issue  nor  do  they  undermine  the  validity 
of  the  survey  under  the  Primer.  Further, 
the  Board  does  not  agree  with  Tung's  al- 
legations that  Calandria's  survey  is  de- 
ficient for  not  containing  a  representa- 
tive cross-section  of  community  leaders 
and  a  random  sample  of  the  general  pub- 
lic, because  of  duplicate  contacts  and 
more    than    one    contact    within    the 
same  family.  Nothing  in  the  Primer  for- 
bids such  contacts  and  Tung  has  not 
shown  significant  groups  that  have  been 
omitted.  As  to  the  alleged  inadequacy  of 
Calandria's  program  proposals  in  dealing 
with    the    community's    problems,    the 
Board  does  not  agree  with  Tung.  Calan- 
dria has  submitted  a  detailed  showing  of 
its  proposed  programing  and  there  is  no 
indication   that   major   problems    have 
been   overlooked  in  the  proposed  pro- 
graming. However,  as  to  the  allegation 
that  C?alandria's  survey  may  not  have  ad- 
equately included  the  outlying  areas  of 
Picayime,  we  must  agree  with  the  peti- 
tioner. Although  Calandria  indicates  that 
the  area  contains  no  large  communities, 
a  map  submitted  with  his  application 
reflects     several     named     communities 
within  the  1  mv/m  proposed*contour.  No 
information  has  been  submitted  to  indi- 
cate the  size  of  these  communities  or 
their  special  interests,  if  any.  Therefore, 
the  Review  Board  cannot  say  that  one 
contact  with  a  person  living  in  the  "Out- 
lying area"  of  Picayime  is  sufficient  to 


cover  these  communities.  Therefore,  the 
Review  Board  will  add  a  Suburban  issue 
against  Calandria. 

11.  The    misrepresentation    issue    re- 
quested by  Tung  also  arises  out  of  Cal- 
andria's survey  efforts.  Tung's  basic  ar- 
gument is  that  Calandria's  Exhibit  F  in- 
dicates that  Hebert  accepted  the  position 
of  sissistant  general  manager  and  pro- 
gram director  as  of  September  22,  1970, 
but  it  was  not  until  Calandria's  amend- 
ment of  November,  1971,  that  the  Com- 
mission was  informed  of  Hebert's  man- 
agement position.  Calandria  opposes  the 
request  for  the  same  reasons  advanced 
above  (paragraph  3) ;  i.e.,  Hebert's  posi- 
tion will  be  primarily  that  of  announcer- 
salesman  and  that  he  would  only  assume 
the  duties  of  assistant  general  manager 
and  program  director  if  C?alandria  be- 
came ill;   thus,  Calandria  included  He- 
bert only  as  an  announcer-salesman  in 
his  original  list  of  employees.  The  Broad- 
cast Bureau,  sdthough  opposed  to  Tung's 
entire  petition,  did  not  address  itself  spe- 
cifically to  this  issue.  The  Review  Board 
will  deny  the  requested  misrepresenta- 
tion issue  because  Tung  has  submitted 
nothing  to  contradict  Hebert's  letter  of 
September,  1970,  indicating  the  terms  of 
Calandria's  offer  of  a  management  posi- 
tion with  the  proposed  station;  nor  has 
Tung  produced  anything  to  suggest  that 
Hebert  does  not  intend  to  perform  the 
duties  of  the  position.  Finally,  conceal- 
ment of  Hebert's  management  role,  as 
noted  (i>aragraph  6) ,  could  only  be  detri- 
mental to  Calandria  and  therefore  we 
fail  to  see  any  motive  for  an  attemotftd 
misrepresentation." 

Economic  viability  issue.  12.  Tung's 
last  request  is  for  an  issue  he  describes 
as  an  "independent  FM  broadcast  via- 
bility issue."  His  allegations  include  the 
same  arguments  he  made  to  the  Com- 
mission in  requesting  a  financial  issue 
against  CJalandria,  which  the  Commis- 
sion denied  In  its  designation  order.  In 
addition,  Tung  argues  that  independent 
FM  stations  are  less  profitable  than  those 
operated  by  AM  licensees.  In  support  of 
this,  Timg  cites  the  Commission's  AM- 
FM  Broadcasting  Financial  Data,  1969 
(Public  Notice  60057,  December  14,  1970) 
to  show  that  FM  stations  operated  by 
AM  licensees  reported  revenue  increases 
of  36.5  percent  over  1968  compared  to 
18  percent  for  independents.  Further,  pe- 
titioner points  out,  65  percent  of  all  AM 
and  AM-FM  stations  reported  profits  for 
1969;  while  69  percent  of  all  independent 
FM  stations  reported  losses  for  that  pe- 
riod. Txmg  goes  on  to  recite  the  generally 
depressed  nature  of  the  economy  in  the 
area  and  says  it  is  unrealistic  "to  assume 
that  an  additional  broadcast  station, 
especially  an  independent  FM  station, 
would  be  profitable." 


"Any  problem  with  survey  contacts  al- 
legedly made  by  Carolyn  Scott  appears  to  be 
clarified  by  her  affidavit  of  December  6,  1971, 
stating  that  she  merely  arranged  for  Cal- 
andria to  interview  the  president  of  a  club  to 
which  she  belonged,  but  did  not  conduct  the 
interview  herself.  Any  other  connection  of 
Carolyn  Scott  with  Calandria's  application 
will  be  explored  under  the  real  party-ln-in- 
terest  issue. 
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13.  In  opposition,  Calandria  states  that 
the  Commission  has  already  foimd  him 
financially  qualified  with  a  surplus  of 
funds  in  an  amount  over  $30,000,  end 
questions  Tung's  stress  on  the  depressed 
nature  of  the  area  since  Tung  Is,  him- 
self, applying  for  the  PM  facility.  The 
Broadcast  Bureau  asserts  that  petitioner 
is  requesting  a  Carroll-type  issue,"  and 
opposes  it  because  the  data  alleged  to 
support  it  Is  insufficient  and  lacks  speci- 
ficity   when    it    comes    to  determining 
whether  Picayxme  and/or  Pearl  River 
County  can  support  another  FM  station- 
In  reply,  Tung  asserts  that  he  is  not  re- 
questing a  Carroll-type  issue  but  the  sta- 
tistics set  forth  in  his  petition  on  inde- 
pendent PM  stations  present  a  prima 
facie  case  of  the  nonvlabillty  of  Calan- 
dria's proposal. 

14.  The  Review  Board  will  not  add  the 
requested  issue.  Since  Tung  Is  not  ques- 
tioning the  feasibility  of  an  additional 
facility  in  Picayune,  a  Carroll  issue  Is 
not  required.  Tung's  argument  that  Ca- 
landria's anticipated  revenue  estimates 
are  not  consistent   with   a   reasonable 
evaluation  of  the  Picayune  market  has 
been  presented  to  the  Commission  pre- 
viously.  In   its   designation   order,   the 
Commission  rejected  Tung's  request  for 
a  financial  issue  based,  in  part,  on  this 
argument.  PinaUy,  we  do  not  question 
Tung's  assertion  that  the  Commission 
has  the  right  to  expect  applicants  to 
submit  reasonable  proposals  capable  of 
effectuation;  e.g..  Veterans  Broadcasting 
Co.,  38  FCC  25.  4  RR  2d  375   (1965)." 
However,    except    in    unusual    circum- 
stances," an  applicant  must  show  only 
that  it  has  sufficient  funds  to  construct 
Its  proposal  and  operate  it  for  1  year 
without  reliance  on  revenues,  and  that 
It  can  effectuate  that  proposal  with  the 
funds  estimated.  Where  such  a  showing 
is  made,  there  is  no  addiUonal  require- 
ment to  establish  that  revenue  estimates 
are  reasonable,  that  the  station  will  be 
profitable,  or  even  that  the  city  of  license 
has  a  sufficient  economic  base  to  support 
the  station.  Petitioner  cites  no  precedent 
where  the  Commission  has  imposed  such 
a  requirement,  which  would,  in  oiu-  view, 
constitute  an  unwarranted  extension  of 
Commission  policy  on  our  part. 

15.  Accordingly,  it  is  ordered.  That  the 
petition  for  enlargement  issues,  filed  No- 
vember 26,  1971.  by  Tung  Broadcasting 
Co.,  is  granted  to  the  extent  indicated 
below,  and  is  denied  in  all  other  respects- 
and 

16.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
Include  the  following  issue:  To  determine 
the  efforts  made  by  Andres  Calandria  to 
ascertain  the  community  needs  and  In- 


NOTICES 

terests  of  toe  area  to  be  aerved  and  the 
means  by  which  the  appUcant  propoees 
to  meet  those  needs  and  interests;  and 

17.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be  on 
Andres  Calandria. 
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Adopted:  March  9, 1972. 

Released:  March  13.  1972. 

Federal  Commxtjications 
Commission,** 
fsEALl        Ben  P.  Waple. 

Secretary. 

[PR  Doc.72-t341  PUed  3-21-72;8:47  am] 


»  OaxTOll  BroadcasFting  Co.  v.  PCC  103  U^S 
App.  DC.  346,  258  P.  ad  440,  17  RR  2066 
(1958). 

"  Reaffirmed  sub  nom.  Syracuse  Television 
Inc.,  10  PCC  3d  642,  11  RR  ad  817  (1967) 

"Se«,  e.g.,  5  Kav,  Inc.,  PCX3  72R-64,  —  PCC 
ad  — ,  released  March  7, 1972. 


[POC  72-226) 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

March  15,  1972. 
Notice  is  hereby  given,   pursuant   to 
:  1.571(c)  of  the  Commission's  rules  that 
on  April  28,  1972,  the  foUowing  standard 
broadcast  application  will  be  considered 
ready  and  available  for  processing: 
BP-19073— NEW,    San    Juan.    Puerto    Rico 
Augxistlne  L.  Cavallaro.  Jr.,  req  ■   1030kc' 
lOkw.  DA-1,U. 

Pursuant  to  U.227(b)(l).  5  1591(b) 
and  note  2  to  5  1.571  of  the  Commission's 
rules',  an  appUcaUon,  in  order  to  be 
considered  with  the  above  application 
must  be  in  direct  confiict  with  said  ap- 
plication, substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  by  the  close  of  business  on 
April  27,  1972. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934 
as  amended,  is  directed  to  §  1.580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Action  by  the  Commission  March  15 
1972.  Commissioners  Burch  (Chairman)' 
Bartley.  Robert  E.  Lee,  Johnson,  H  Rex 
Lee.  and  Reid,  with  Commissioner  WUev 
concurring. 

Application  deleted  from  public  noUce 
of  October  15,  1964  (Mimeo  No.  56931 
29  PJl.  14504) . 

BP-16182— NEW.  Bayamon,  Puerto  Rico 
Augustine  L.  Cavallaro,  Jr.,  req-  I030kc' 
l^w,  DA-1.  U.   (Assigned   new  file  No.' 

Federal  Communications 
Commission, 
tSEAL]         Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-4343  PUed  3-21-72; 8: 47  ami 


"  Review  Board  Member  Kessler  absent 
>See  Report  and  Order  released  JiUy  18 
1968,  POC  68-739,  Interim  Crlterta  to  Govern' 
the  Acceptance  of  Standard  Broadcast  Ap- 
plications,   33    P.R.    10343,    13    BR    ad    1667. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP7a-a23] 

DELHI  GAS  PIPELINE  CORP. 

NeNce  of  Application 

March  20,  1972. 
Take  notice  that  on  March  14.  1972, 
Delhi  Oas  Pipeline  Corp.  (applicant)] 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  Docket  No.  CP72-223 
an  application  pursuant  to  section  7(c)  of 
the  Natural  (3as  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  (Natural)  at 
two  existing  points  of  interconnection  in 
Dewey  County,  Okla.,  and  one  existing 
point  of  interconnection  in  Harper 
County,  Okla.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  Natural  on  March 
6,  1972,  within  the  contemplation  of 
!  2.68  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.68)  and 
that  it  proposes  to  continue  the  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  ?  2.70  of  the  Commission's  General 
Policy  and  Interpretations  ( 18  CFR  2.70) 
Applicant  proposes  to  sell  and  deliver  up 
to  40,000  Mcf  of  natural  gas  per  day  at 
35  cents  per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  31,  1972,  fUe  with  the 
Federal   Power   Commission,   Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1  10) 
and  the  regulations  imder  the  Natural 
Gas  Act   (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  cwisid- 
ered  by  it  in  determining  the  appropriate 
acticm  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommisslMi  on 
this  application  if  no  petlUon  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  tUnely  filed,  or 
if  Wie  Commission  on  its;  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adviaed,  it  will  be 
unnecessary  for  applicant  i  to  appear  or 
be  represented  at  the  heaijing. 

KmwrrH  ^.  Plxtkb, 
Secretary. 

(FR  Doc.7a-43«5  PU«<1  3-21-[7a:8:50  am) 
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heretofore  filed  petlHions  to  Intervene 
need  not  file  again. 

Kknnbth  p.  Plttmb, 
Seeretam. 

[PR  Doc. 72-4396  Filed  S-21-72;8:60  am]' 


[Docket  No.  CTTa-ISTe) 

E.  RALPH  DANIEL  ET  AL. 
Notice  of  Application 


PIPE  LINE 


(Docket  No.  CP73-1751 

MICHIGAN  WISCONSI^ 
CO. 

Further  Notice  of  Application 

March  20.  1972. 
Take  notice  that  on  January  7,  1972, 
Michigan  Wisconsin  PifJe  L  ne  Co.  {ai>pll- 
cant),  1  Woodward  Avenue,  Detroit,  MI 
48226,  filed  in  Docket  No.  CP72-175  an 
application  pursuant  to  action  7(c)  of 
the  Natural  Gas  Act  for  4  certificate  of 
public  convenience  and  neoessity  author- 
izing the  construction  and  operation  of 
facilities  to  increase  the  «ipac*'y  o^  *** 
interstate  natural  gas  ptoeline  system 
and  to  render  service  luider  new  pro- 
visions of  its  FPC  Gas  Tar  ff ,  all  as  more 
fully  set  forth  in  the  app  ication  which 
Is  on  file  with  the  Commit  slon  and  open 
to  public  inspection. 

The  proposed  faculties  h  ave  heretofore 
been  described  in  the  notice  In  the  In- 
stant docket  Issued  Januars^  21,  1972,  and 
published  in  the  Pederau  Register  on 
January  27,  1972  (37  PJR.|l269). 

Applicant  proposes  to  afllocate  an  ad- 
ditional annual  gas  supi»ly  among  its 
ACQ  and  MDQ  customers  in  the  ratio  of 
their  respective  current  aimusJ  gas  pur- 
chase entitlements  pursuftnt  to  a  pro- 
posed new  tariff  provisicjn  included  as 
an  exhibit  to  the  subject  certificate  ap- 
plication. In  addition,  applicant  proposes 
to  modify  its  tariff  to  jiovide  present 
SGS  customers  an  option  \o  purchase  gas 
under  aw>llcant's  new  AC^2  rate  sched- 
ule. Applicant  states  thajt  the  increase 
in  the  annual  requlremefits  of  its  SGS 
customers  is  not  significant  and  will  be 
met  in  full  within  the  limits  of  their 
maximum  daily  quantities 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1972,  file  with  the  Pederid  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  Interveie  or  a  protest  In 
accordance  with  the  reqi:drements  at  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  ttie  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protesti  filed  with  the 
Commission  will  be  cooiid«ed  by  it  in 
determining  the  appropriate  action  to 
be  takm  but  will  not  serve  to  make  the 
IHX>te0tantB  parties  to  9ie  proceeding. 
Any  person  wishing  to  betome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tlOTi  to  intervene  in  accordance  with  the 
Commissioo's  Rules.  Persons  who  hare 


March  20,  1972. 
Take  notice  that  on  March  13,  1972, 
E.  Ralph  Dauiiel  (Operator) ,  et  al.  (Ap- 
plicant), 2108  Chamber  of  Commerce 
Buljdlng,  Houston.  Tex.  77002,  filed  in 
Docket  No.  CI72-576  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  from  the 
Johnson  Bayou  Field,  Cameron  Parish, 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  Transco  on 
February  17,  1972,  within  the  contem- 
plation of  §  157.29  of  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.29)  and  that  he  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
templation of  9  2.70  of  the  Commission's 
General  Policy  and  Interpretatlcois  (18 
CFR  2.70).  Applicant  proposes  to  sell 
approximately  45,000  Mcf  of  gas  per 
month  at  35  cents  per  Mcf  at  15.025 
p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should, 
on  or  before  March  31,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  £u^cordance  with  the  reqtiire- 
ments  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Copmiission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in. and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  nuitter  finds  that  a  grant 


of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 
Secretary. 

[FR  Doc.72-4441  FUed  8-21-73:8:60  ami 


[Docket  No.  Cn3-5771 

CHAS.  T.  McCORD,  JR.,  ET  AL. 
Notice  of  Application 

March  20.  1972. 
Take  notice  that  on  March  14,  1972, 
Chas.  T.  McCord,  Jr.,  and  Henry  Good- 
rich, doing  business  as  McCord-Good- 
rlch  Oil  Co.  (applicant),  1705  Beck 
Building,  Shreveport,  La.  71101.  filed  In 
Docket  No.  CI72-577  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  (United)  from  the  Bourg  Field. 
Terrebonne  Parish,  La.,  all  as  more  fully 
set  forth  in  the  amplication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicsmt  states  that  it  commenced 
the  sale  of  natioral  gas  to  United  on 
March  8,  1972,  within  the  contemplation 
of  i  157.29  of  the  regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
for  one  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  !  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  cm 
2.70) .  Applicant  proposes  to  sell  approxi- 
mately 60.000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  31,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procediu^  (18  CFR  18  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
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and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.73-4442  Filed  3-21-72:8:60  am] 


t  Docket  No.  CI72-5«81 

ROBERT  MOSBACHER  ET  AL. 

Notice  of  Application 

March  20.  1972. 
Take  notice  that  on  March  10,  1972, 
Robert  Mosbacher  et  al.  (Applicants), 
21st  Floor,  Capitol  National  Bank  Build- 
ing, Houston,  Tex.  77002.  filed  in  Docket 
No.  CI72-568  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Interstate 
commerce  to  Transcontinental  Gas  Pipe 
line  Corp.  (Transco)  from  the  East  Per- 
kins Field.  Calcasieu  Parish,  La.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  to  Transco  on 
March  6,  1972,  within  the  contemplation 
of  §  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  propose  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  I  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicants  propose  to.sell  up  to  5,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf  at 
15.025  p.sJ.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should,  on 
or  before  March  31.  1972,  file  with  the 
Federal  Power  Commission,  Washington 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
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or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommisslOTi's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  peUticm  to  Inter- 
vene Is  filed  within  the  time  required, 
herein,  if  the  Commission  on  its  ovm  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

•  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
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Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.72-4443  Filed  3-21-72:8:60  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5163:  68-1841 

AMERICAN  ELECTRIC  POWER   CO., 
INC. 

Notice  of  Proposed  Amendment  of 
Certificate  of  incorporation  To  In- 
crease Authorized  Shares  of  Com- 
mon Stock  and  Order  Authorizing 
Solicitation  of  Proxies  in  Connec- 
tion Therewith 

March  16,  1972. 
Notice  Is  hereby  given  that  American 
Electric  Power  Company.  Inc.  (AEP). 
2  Broadway,  New  York.  NY  10004,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a)(2),  7,  and  12(e)  of  the  Act 
and  Rule  62  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

AEP  proposes  to  submit  to  Its  stock- 
holders at  an  annusJ  meeting  to  be  held 
April  26.  1972,  a  proposal  to  smiend  Its 
Certificate  of  Incorporation  to  Increase 
from  70  million  to  80  million  the  aggre- 
gate number  of  authorized  shares  of 
common  stock,  par  value  $6.50  per  share. 
It  is  contemplated  that  the  additional 
shares  of  authorized  stock,  the  Issuance 
and  sale  of  which  are  to  be  the  sub- 
ject of  future  filings  with  this  Ccxnmls- 
slon,  will  be  used  (a)  to  retire  AEP's 
notes  to  banks  and  ccMnmerclal  paper 


notes,  heretofore  authorized,  (b)  for 
equity  investments  in  its  operating  sub- 
sidiary companies,  and  (c)  to  permit  the 
acquisition  of  operating  properties  or  se- 
curities of  one  or  more  public  utility  com- 
panies. The  proposed  amendment  will  re- 
quire the  affirmative  vote  of  the  holders 
of  the  majority  of  the  59,500,000  out- 
standing shares  of  common  stock.  AEP 
Intends  to  solicit  proxies,  which  are  to 
be  mailed  on  or  about  March  20.  1972, 
the  date  of  record  for  voting  eligibility! 
from  its  common  stockholders  to  obtain 
the  requisite  approval  of  the  proposed 
amendment.  AEP  proposes  to  make  tele- 
phonic, telegraphic,  or  personal  solicita- 
tion to  some  stockholders  through  its 
oflBcers  and  regular  employees. 

A  statement  of  fees  wid  expenses  of 
AEP  to  be  paid  In  connection  with  the 
proposed  amendment  will  be  filed  by 
amendment.  It  Is  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions 
AEP  has  filed  Its  proxy  solicitation  ma- 
terial and  requests  and  the  effectiveness 
of  its  declaration  with  respect  to  the 
solicitation  be  accelerated  as  provided 
in  Rule  62. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
April  14.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
Tor  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  the  declaraticm  regard- 
ing the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 
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For  the  Commission,  by 
of   Corporate   Regulation, 
delegated  authority. 

[SEAl]  RONALI 

IFR  Doc.7»-«23  FUed  3-21 


[813-3106] 

BROAD  STREET  INVES 
ET  AL 


the  Division 
pursiiant  to 

F.  Hunt, 
Secretary. 

72;8:45am] 
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Notice  of  Filing  of  Ap  ilicotion  for 
Exemption 

MXRCHie.  1972. 

Notice  is  hereby  glvefi  that  Broad 
Street  Investing  Corp..  National  Investors 
Corp.,  Trl-Continental  Cotp.,  Union  Cap- 
ital Fund,  Inc.,  and  Whitehall  Fund,  Inc.. 
65  Broadway,  New  Yoflt,  NY  10006 
(hereinafter  collectively  referred  to  as 
"applicants") ,  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act),  have  filed  an 
application  for  an  ordef  pursuant  to 
section  6(c)  of  the  Act  exempting  from 
the  provisions  of  section  12fd)(3)  of 
the  Act  the  purchase  or  otfier  acquisition 
of  any  security  Issued  bjf  or  smy  other 
interest  in  the  business  ot  Union  Service 
Corp.  (Union  Service)  bi  applicants  or 
any  company  or  companies  wholly-owned 
by  applicants  or  any  of  thgm. 

Union  Service  is  wholl3>-owned  by  the 
applicants  under  an  arrangement  pur- 
suant to  which  their  voting  rights  and 
liquidation  rights  in  Unibn  Service  are 
adjusted  continuously  on  the  basis  of  the 
changing  net  assets  of  th^  respective  ap- 
plicants and  their  proportionate  con- 
tributions to  the  costs  qf  operation  of 
Union  Service.  Union  Sersjice,  through  its 
staff  of  over  100  officers  &nd  employees, 
provides  applicants  with  «»ccountlng,  cor- 
porate secretary,  investor  relations,  law 
and  regiilation.  personnel,  office  manage- 
ment, investment  research,  order  execu- 
tion, said  other  administrative  services 
and  makes  investment  ref^nnmendations 
to  each  of  the  applicants!  Union  Service 
provides  such  services  on  an  at-cost  basis. 
Its  costs  being  charged  to  each  of  the 
respective  applicants  Ini  proportion  to 
their  net  assets.  Applicants  are  inter- 
nally managed  by  their  dwn  officers  and 
investment  decisions  ar^  made  by  the 
Executive  Committee  on  the  Board  of 
IMrectors  of  each  company.  There  is  no 
management  or  investment  advisory  con- 
tract with  any  outsidfe  management 
company. 

Section  12(d)  (3)  of  tlie  Act  provides. 
In  pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  registered  investment  com- 
pany and  any  companit  or  companies 
controlled  by  such  registered  investment 
company  to  purchs«e  or  otherwise  ac- 
quire any  security  Issued  by  or  any  other 
interest  in  the  business  of  any  person 
who  Is  an  investment  adviser  of  an  in- 
vestment company  or  an,  Investment  ad- 
viser registered  under  tit^e  n  of  the  Act. 
the  Investment  Advisers  Act  of  1940  (Ad- 
visers Act)  unless  (a)  such  person  is  a 
corporation  all  of  the  otjtstandlng  secu- 
rities of  which  (other  tiian  short-term 
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paper,  securities  representing  bank  lo&os, 
and  directors'  qualifying  shares)  are,  or 
after  such  acquisition  will  be,  owned  by 
one  or  more  registered  Investment  com- 
panies; and  (b)  such  person  is  primarily 
engaged  in  the  business  of  undervtritlng 
and  distributing  securities  issued  by 
other  persons,  selling  securities  to  cus- 
tomers, or  any  one  or  more  of  such  or 
related  activities,  and  the  gross  income  of 
such  person  normally  is  derived  princi- 
pally from  such  business  or  related 
activities. 

Union  Service  is  excepted  from  the 
definition  of  investment  tuiviser  of  an 
investmoit  company  \mder  section  2(a) 
(20)  (B)  (Hi)  of  the  Act  because  it  fur- 
nishes its  advisory  services  at  cost  to 
one  or  more  Investment  companies. 
Union  Service,  however,  is  included 
within  the  definition  of  an  investment 
itdviser  under  section  202(a)  (11)  of  the 
Advisers  Act  and  pursuant  to  section  203 
of  the  Advisers  Act,  lunended  effective 
December  14,  1971,  is  subject  to  the  reg- 
istration provisions  of  that  Act.  When 
Union  Service  registers  under  the  Ad- 
visers Act,  applicants  will  not  be  in  com- 
pUance  with  section  12(d)  (3)  of  the  Act, 
because,  as  herein  stated,  they  are  con- 
tinually acquiring  interests  in  Union 
Service.  Union  Service,  though  wholly 
owned  by  applicants,  does  not  fall  within 
the  exception  to  section  12(d)  (3)  of  the 
Act  because  it  is  not  primarily  engaged 
in  the  business  of  underwriting  and  dis- 
tributing securities  issued  by  other  per- 
sons, selling  securities  to  customers,  or 
any  one  or  more  of  such  or  related  tuitiv- 
Itles.  Union  Service  has  not  registered 
under  the  Advisers  Act  relying  on  a  "no- 
action"  position  taken  by  the  staff  pend- 
ing resolution  of  the  matter. 

Applicants  assert  that  through  the  use 
of  the  Union  Service  arrangement  ap- 
plicants sure  able  to  benefit  from  the 
economies  of  scale  of  a  single  organiza- 
tion and  that  this  arrangement  has  made 
it  possible  for  applicants  to  have  rela- 
tively low  operating  expense  ratios  for 
many  years.  For  example,  the  overall  op- 
erating expense  ratios  for  Broad  Street 
Investing  Corp.,  National  Investors  Corp.. 
and  Tri-CDontinental  Corp.  for  the  year 
1971  were  28/100,  28/100,  and  27/100  of 
1  percent  of  average  assets,  respectively. 
Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  persons  or  transac- 
tions from  any  provision  or  provisions  of 
the  Act,  If  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  thsui 
April  3,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 


cation ^ould  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be 
Issued  by  the  Coounission  up(xi  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  the  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  t*iereof . 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[TR  Doc.72-43a4  FUed  3-31-73:8:46  am] 
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BROAD  STREET  INVESTING  CORP. 
ET  AL 

Notice  of  Filing  of  Application  for 
Order 

March  16,  1972. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.,  National  Inves- 
tors Corp.,  Union  (Capital  Fund,  Inc.,  and 
Whitehall  Fund.  Inc.  (the  Funds),  all 
open-end  registered  investment  com- 
panies, Trl-Contlnental  Corp.  (Trl- 
Continental)  ,  a  closed-end  registered  in- 
vestment company.  Union  Service  Corp. 
(Union  Service),  Union  Data  Service 
Center,  Inc.  (Union  Data),  and  Union 
Service  Distributor,  Inc.  (Distributor), 
all  collectively  referred  to  herein  as  "Ap- 
plicants", have  filed  an  application  pur- 
suant to  Rule  17d-l  under  the  Invest- 
ment Company  Act  of  1940,  as  amended 
(Act)  for  an  order  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under. The  Funds  and  Tri-Ctontinental 
are  collectively  referred  to  herein  as  the 
"Investment  Companies."  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

The  application  states  that  pursuant 
to  the  Mutual  Service  Agreement  be- 
tween Union  Service  and  the  Investment 
Companies,  Union  Service  provides  the 
Investment  Companies  with  aceountin^f, 
corporate  secretary,  investor  relations, 
law  and  reg\ilation,  personnel,  office 
management.  Investment  research,  order 
execution  and  other  administrative  serv- 
ices and  makes  investment  recommenda- 
tions to  each  of  the  Investment  Com- 
panies. Uhlon  Service  provides  these 
services  to  the  Investment  Companies  on 
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an  at-cost,  not-for-profit  basis,  and  the 
costs  of  the  services  rendered  by  Union 
Service  are  charged  to  the  Investment 
Companies  in  proportion  to  their  net 
assets.  Union  Service  is  wholly  owned  by 
the  Investment  Companies,  whose  voting 
and  liquidation  rights  in  union  Service 
are,  pursuant  to  the  Mutual  Service 
Agreement,  adjusted  continuously  on  the 
basis  of  the  changing  net  assets  of  the 
respective  Investment  Companies  and 
their  proportionate  contributions  to  the 
costs  of  operation  of  Union  Service.  The 
Investment  Companies  are  internally 
managed  by  their  own  officers,  and  in- 
vestment decisions  are  made  by  the  re- 
spective Executive  Committee  of  the 
Board  of  Directors  of  each  of  the  In- 
vestment Companies.  The  Investment 
Companies  have  no  management  or  in- 
vestment advisory  contract  with  any 
outside  management  company. 

Union  Data  is  a  wholly  owned  subsidi- 
ary of  Union  Service,  and  provides  the 
Investment  Companies  with  data  proc- 
essing services,  including  transfer,  re- 
demption and  other  shareholder  serv- 
ices. These  services  are  provided  on  a 
cost-sharing  basis,  and  the  Investment 
Companies  are  charged  in  relation  to  the 
work  performed  for  each  by  Union  Data. 
Distributor  is  a  wholly  owned  subsidi- 
ary of  Union  Service,  and  a  member  of 
the  National  Association  of  Securities 
Dealers  registered  as  a  broker-deaJer  un- 
der the  Securities  Exchange  Act  of  1934. 
Distributor  engages  in  the  wholesale  dis- 
tribution of  the  shares  of  Funds  to  retail 
broker-dealers. 

It  Is  proposed  to  submit  for  approval 
by  shareholders  of  the  Investment  Com- 
panies a  plan  for  participation  by  such 
companies  in  the  financing  of  the  opera- 
tions of  Distributor.  Following  share- 
holder approvsJ  of  the  proposed  financ- 
ing plan,  the  shares  of  stock  of  Distribu- 
tor, all  of  which  are  now  held  by  Union 
Service,  will  be  distributed  by  Union 
Service  to  the  Investment  Companies  in 
proportion  to  their  liquidation  rights  in 
Union  Service,  and  an  agreement  will 
then  be  entered  into  among  the  Invest- 
ment Companies  and  Distributor  provid- 
ing for  the  sharing  of  the  actual  net  cost 
of  operation  of  Distributor  by  the  Invest- 
ment Companies  in  proportion  to  their 
respective  net  asset  values. 

According  to  the  proposed  agreement, 
the  proportion  of  such  net  cost  to  be 
borne  Jay  each  of  the  Investment  Com- 
panies in  respect  of  each  quarterly  period 
shall  be  the  ratio  of  the  value  of  its  net 
assets  in  the  case  of  Funds,  and  60  per- 
cent of  its  net  assets  in  the  case  of  Tri- 
Continental,  as  computed  at  the  end  of 
the  last  preceding  quarterly  period  and 
reported  to  the  shareholders  of  such  In- 
vestment Company,  to  the  aggregate 
value  of  the  total  net  assets  of  the  Funds 
and  60  percent  of  the  value  of  the  net 
assets  of  Trl-Continental,  likewise  com- 
puted as  at  the  end  of  the  last  preceding 
quarterly  period;  provided  that  the 
amounts  so  paid  by  each  of  the  Invest- 
ment Companies,  together  with  any 
other  amoimts  contributed  by  such  In- 
vestment Company  to  the  costs  and 
other  flnanrial  requirements  of  Distrib- 
utor, shall  not  exceed  in  any  year  5/100 
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of  1  percent  of  the  average  net  value  <rf 
its  assets  for  that  year  in  ttie  ease  of 
any  Fund  or  3/100  of  1  percent  of  toe 
aymgi  net  value  of  its  assets  for  that 
year  in  the  case  of  Tri-ContinenUl.  "Hie 
proposed  agreement  further  provides  for 
the  estimation  of  the  net  cost  of  opera- 
tion of  Distributor  for  each  calendar 
year,  and  the  advance  payment  within 
30  days  of  the  commencement  oS  each 
calOKlar  quarter  by  the  Investment 
Cranpanies  of  their  respective  portion  of 
such  estimated  net  cost.  Adjustments 
and  pasonents  to  reconcile  such  advance 
payments  to  final  paj-ments  based  on 
actual  net  cost  of  operation  shall  be  made 
as  soon  as  practicable  after  the  end  of 
each  calendar  quarter  so  that  each  of  the 
Investment  Companies  shall  bear  its  pro- 
portion of  the  actual  net  cost  of  opera- 
tion of  Distributor  as  required  by  the 
proposed  agreemrait. 

Pursuant  to  the  proposed  agreement, 
the  proportionate  interest  of  each  of  the 
Investment  Companies  in  the  net  assets 
of  Distributor  at  any  time  shall  be  the 
ration  at  the  end  of  the  last  preceding 
quarter- yearly  period  of  the  amount  con- 
tributed to  the  actual  net  cost  of  opera- 
tion of  Distributor  by  such  Investment 
Company  over  the  preceding  60  months 
(or  such  shorter  period  as  Distributor 
shall  have  t)een  in  existence)  to  the  total 
amount  contributed  to  the  actual  net  cost 
of  operation  of  Distributor  by  all  the  In- 
vestment Companies  over  the  same  60 
month  (or  shorter)  period,  taking  into 
account,  for  any  period  prior  to  the  date 
of  execution  of  the  proposed  agreement 
Included  in  such  eo-mcmth  (or  shorter) 
period,  as  contributicms  to  the  net  cost  of 
operation  of  Distributor,  the  total  finan- 
cial contributicKi  made  during  such  prior 
period  by  each  Investment  Company  to 
the  cost  of  capital  stock  in  or  of  capital 
contribution  made  to  Distributor  by 
Union  Service  Corp. 

Applicants  contend  that  the  arrange- 
ment between  the  Investment  Compa- 
nies and  Union  Service  enables  each  In- 
vestment Company  to  benefit  from  the 
economies  of  scale  of  a  single  organiza- 
tion, as  well  as  the  at-cost  operation  of 
that  organization,  and  that  this  had 
made  it  possible  for  the  Investment  Com- 
panies to  have  relatively  low  operatin^r 
expense  ratios.  For  example.  Applicant 
states  that  the  overall  operating  ex- 
pense ratios  for  Broad  Street  Investing 
Corp.,  National  tovestors  Corp.,  and  Tri- 
Contlnental  for  the  year  1971  were  2&ioo, 
2«ioo  and  27^00  of  1  percent  of  average 
assets,  re^)ectively. 

AjHilicants  further  state  that  the  plan 
embodied  in  the  proposed  agreement  for 
participation  by  the  Investment  Com- 
panies in  the  financing  of  the  operations 
of  Distributor  is  fair  and  equitable  to 
the  Investment  Companies  and  their 
shareholders  and  in  the  best  interests  of 
such  shareholders.  They  contend  that 
economies  ot  scale  achieved  through  net 
sales  of  shares  of  the  Funds  accrue  to 
the  benefit  of  shareholders  of  all  the  In- 
vestment Companies,  and  that  sales  of 
new  shares  of  any  one  of  the  Funds  in- 
crease the  net  assets  of  that  Fund  and, 
under  cost-sharing  arrangements  with 
Union  Serjtce,  reduce  the  proportion  of 
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the  shared  expenses  borne  by  each  out- 
standing share  of  that  Fund  and  of  each 
of  the  other  three  Funds  and  Tri- 
Continental. 

Section   17(d)   at  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide as  here  pertinent,  that  It  shall  be 
unlawful  for  an  afBliated  person  of  a 
registered  investment   company  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  Investment  company, 
or  a  company  controlled  by  such  regis- 
tered investment  comnany,  te  a  partici- 
pant unless  an  application  regarding  such 
arrangement  has  been  granted  by  the 
Commission.  Since  the  investment  com- 
panies each  own  more  than  5  percent  of 
the  securities  of  Union  Service,  Union 
Service  and  the  investment  companies 
are  each  afBliates  of  each  other.  There- 
fore, each  investment  company  is  an  af- 
filiated person  of  an  affiliated  person  of 
each  other  Investment  company  in  the 
Broad  Street  complex.  The  arrangement 
between  the  Investment  Companies  to 
share  costs  of  Union  Service,  and  the 
proposed  arrangement  between  the  In- 
vestment comimnies  to  own  Distributor 
directly  and  share  its  costs  therefore  con- 
stitute Joint  transactions  between  each 
investment  companv   and   an   affiliated 
person  of  an  affiliated  person  of  that  in- 
vestment company  within  the  meaning  of 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  3, 
1972,  at  5 :  30  p  jn..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shaU  be 
served  personally  or  by  mail  (airmail  If 
the  person  b^ng  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  AMJhcant  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  sm  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  thne  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  (Ssposlng  of  ttw  application 
herein  may  be  Issued  by  the  Commisskn 
upon  the  basis  of  the  information  stated 
in  said  appUeation,  unless  an  order  for 
hearing  uptm  said  application  shall  be  is- 
sued upon  request  or  upon  the  Oommis- 
sion's  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  hearing  (if  ordered)  and 
any  postponements  thereof . 
By  the  Conunissiaa. 

[SBU.]  RONSLB  p.  Hun. 

^^ecretory. 

|FR  Doc.73-4325  FUed  S-ai-a:8.-4«  ain| 
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(FUe  No.  500-1 
CANADIAN  JAVELI*!,  LTD. 
Order  Suspending    'rading 

MarAh  16,  1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  bepg  traded  on 
the  American  Stock  ExchAnge  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  othe*  securities  of 
Canadian  JaveUn  Ltd.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  svch  security  on 
such  exchanges  and  otherirtse  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  1  or  the  protec 
tion  of  investors : 

It  is  ordered.  Piu-suant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  tliat  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional seciuitles  exchange  be  summarily 
suspended,  this  order  to  le  effective  for 
the  period  from  the  close  of  business  on 
March  17. 1972.  through  tl^  close  of  busi- 
ness on  March  27, 1972. 


By  the  Commission. 

Ronald 

[FB  Doc.72-4326  PUed  3-2  I 
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GROUP  PROCr^AMS 


F.  Htrar, 
Secretary. 

-72;8:46  am] 


Notice  of  Filing  of  Amplication  for 
Order  Declaring  Th|at  Company 
Has  Ceased  To  Be  ^n  Investment 

Company  I 

*^  MJiRCH  15. 1972. 

Notice  is  hereby  given  that  USLIFE 
Mutual  Funds  Management  Corp.  (US 
LIFE)  a  Delaware  corporation,  the  spon- 
sor of  Group  Programs!  (Group),  125 
Maiden  Lane.  New  York^  N.Y.  10038.  a 
unit  investment  trust,  registered  under 
the  Investment  Compait'  Act  of  1940 
( Act) ,  has  filed  an  applicbtion  on  behalf 
of  Group,  pursuant  to  secltion  8(f)  of  the 
Act  for  an  order  of  the  (Commission  de- 
claring that  Group  has  leased  to  be  aja 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  appUcation.  : 

Group  registered  undjer  the  Act  on 
September  25,  1970,  by  filing  a  Notifica- 
tion of  Registration  oH  Form  N-SA. 
Group's  registration  statement  on  Form 
S-6  imder  the  Securities  Act  of  1933  was 
declared  effective  on  De(?ember  15,  1971, 
and  was  ordered  withdra(wn  on  March  7, 
1972.  I 

USLEFE  represents  thiat  Group's  sole 
asset  cOTisteted  of  an  initial  deposit  by 
USLIFE  of  $100,008  which  was  liquidated 
and  refunded  by  the  custodian  bank  to 
USLIFE.  USLIFE  states  that  because  of 
market  factors  USLIFE  has  never  made 
a  public  offering  of  Gdup's  securiUtes 
and  does  not  plan  to  ma|te  such  a  public 
offering  in  the  future. 
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Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1972  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natm-e  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Secvulties  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (lurmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Group 
at  the  address  set  forth  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  sifter  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  the  appli- 
cation, unless  an  order  for  hearing  upon 
the  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-4327  Piled  3-21-72:8:46  am) 
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MASSACHUSETTS    MUTUAL    LIFE    IN- 
SURANCE   CO.    AND    MASSACHU- 
SETTS MUTUAL  VARIABLE  ANNUITY 
FUND  2 
Notice  of  Application  for  Exemptions 
March  16.  1972. 
Notice  is  hereby  given  that  Massa- 
chusetts   Mutual    Life    Insurance    Co. 
(Mass.  Mutual)  and  Massachusetts  Mu- 
tual Variable  Annuity  Fimd  2  (Fund  2) 
(herein  collectively  called  "Applicants") 
1295    State    Street.    Springfield,    Mass. 
01101.  have  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940,  15  U.S.C.  sec.  BOa-l 
et  seq.  (Act) .  for  an  order  exempting  Ap- 
plicants from  the  provisions  of  secticwis 
22(c),  22(d),  and  26(a)  of  the  Act  and 
Rule  '220-1  promulgated  thereunder.  All 
Interested  persons  are  referred  to  the  ap- 
pUcation on  file  with  the  C<Hnmission  for 


a    statement    of    the    representations 
therein  which  are  summarized  below. 

On  May  12.  1971.  Mass.  Mutual  estab- 
lished Fimd  2  pursuant  to  Chapter  175 
of  the  Massachusetts  General  Laws  as  a 
separate  accoimt  to  offer  single  payment 
immediate    variable    annuity    contracts 
(Contracts) .  Payments  made  under  the 
Contracts  will  be  invested  in  shares  of 
MML  Investment  Co.  (MML).  an  open- 
end  diversified  investment  company  reg- 
istered imder  the  Act  and  managed  by 
Mass.   Mutual.   Fimd   2   has   registered 
imder  the  Act  as  a  unit  investment  trust. 
Rule  22C-1.  promulgated  pursuant  to 
section  22(c),  prohibits  a  registered  in- 
vestment company  issuing  a  redeemable 
security,  a  person  designated  in  such 
company's  prospectus  as  authorized  to 
consummate  transactions  in  any   such 
security,  and  a  principal  underwriter  of. 
or  dealer  in,  any  such  security,  from  sell- 
ing, redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  The  current  net  asset  value 
must  be  computed  not  less  frequently 
than  once  daily  on  each  day  that  the  New 
York  Stock  Exchange  is  open  for  trading 
as  of  the  time  of  the  close  of  trading  on 
such  Exchange. 

Applicants  request  an  exemption  from 
Rule  22C-1  so  as  to  permit  the  applica- 
tion of  purchase  payments  received,  and 
the  determination  of  death  benefits  and 
redemption  values,  to  be  based  on  valua- 
tions as  of  the  close  of  the  New  York 
Stock  Exchange  on  the  date  the  purchase 
payment,  notice  of  death,  or  request  for 
redemption  is  received,  regardless  of  the 
time  of  receipt,  except  to  the  extent  such 
pajrment  is  made  in  person  or  such  notice 
or  request  is  delivered  in  person  at  the 
home  ofBce  of  Mass.  Mutual.  Applicants 
represent  that  the  requested  exemption 
is  sought  for  ease  of  administration  and 
that  in  almost  all  instances  purchase 
payments,  death  notices,  and  redemption 
requests  will  be  received  by  mail  and  that, 
therefore,  it  will  be  fortuitous  whether 
such  receipt  is  prior  or  subsequent  to  the 
close  of  the  New  York  Stock  Exchange. 
Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Applicants  request  an  exemption  from 
section  22(d)  to  permit  Contracts  which 
depend  in  whole  or  in  part  on  the  in- 
vestment performance  of  MML  to  be 
sold  without  a  deduction  for  sales  ex- 
penses upon  the  receipt  of  proceeds  pay- 
able under  fixed-dollar  annuity  contracts 
previously  issued  by  Mass.  Mutual.  Ap- 
plicants represent  that  sales  expenses 
will  be  lower  with  this  class  of  contract 
owners;  that  such  other  contracts  have 
already  been  subject  to  sales  expenses; 
and  that  no  unfair  discrimination  be- 
tween variable  annuity  contract  owners 
would  result  from  the  requested  exemp- 
tion. 

Section  26(a)  of  the  Act  prohibits  a 
principal  underwriter  for,  or  depositor  of, 
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a  registered  unit  investment  trust  from 
selling  any  security  of  which  such  trust 
is  the  issuer  unless  the  trust  iiMlenture 
or  custodian  agreement  pursuant  to 
which  the  security  is  issued  provides: 
(1)  "Hiat  the  trustee  or  custodian  be  a 
bank  of  a  designated  size;  (2)  that  the 
assets  be  held  m  trust  and  only  certain 
charges  be  made  against  them;  (3)  that 
the  trustee  or  custodian  may  only  resig:n 
in  a  specified  fashion;  and  (4)  that  cer- 
tain records  be  kept.  The  Applicants  re- 
quest an  exemption  from  section  26(a) 
on  the  grounds  that  the  Company's 
status  as  a  regulated  insurance  company 
and  its  obligations  as  an  insurance  com- 
pany to  the  Contract  ouTiers  provide 
substantially  the  same  protection  con- 
templated by  the  requirements  of  that 
section. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  section 
26(a)  of  the  Act,  Applicants  state  that 
the  net  proceeds  under  the  Contracts 
will  be  invested  in  shares  of  MML  and 
that  such  shares  will  be  held  in  an  open 
account  so  that  ownership  thereof  will 
only  be  shown  on  the  books  and  records 
of  Fund  2  and  MML,  and  will  not  be 
evidenced  by  transferable  stock  certi- 
ficates. Applicants  further  state  that 
Mass.  Mutual  is  subject  to  regulation 
by  the  Department  of  Banking  and  In- 
surance of  the  Ck)mmonwealth  of  Massa- 
chusetts and  the  National  Association  of 
Insurance  Commissioners;  that  Mass. 
Mutual  had  total  una&signed  surplus  of 
$197  million  as  ot  December  31,  1970; 
and  that  the  o£9cerB  and  employees  of 
Mass.  Mutual  are  covered  by  a  fidelity 
bond  in  the  amount  of  $2  million.  There- 
fore, Applicants  state  that  such  Juris- 
diction, financial  and  legal  requirements 
and  bond  effect  the  protections  con- 
templated by  the  requirements  under 
section  26(a)  of  the  Act. 

The  Applicants  consent  to  the  re- 
quested exemption  from  section  26(a) 
being  made  subject  to  the  condition  (a) 
that  deductions  under  the  Contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the  Commis- 
sion shall  prescribe,  the  Commission  re-' 
serving  jurisdiction  for  such  purpose, 
and  (b)  that  the  pasonent  of  sums  and 
charges  out  of  the  assets  of  Fund  2  shall 
not  t>e  deemed  to  be  exempted  from  reg- 
ulation by  the  Commission  by  reason  of 
the  requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  reg:u- 
late  the  p>ayment  of  such  other  sums  and 
charges. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  exempt 
any  pereon,  security  or  transaction  or 
any  class  or  classes  of  persons,  securities 
or  transactions  from  any  provision  or 
provisions  of  the  Act  if  it  finds  that  such 
an  exemption  Is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  represent  that  the  grant- 
ing of  the  requested  exemption  is  appro- 
priate in  the  public  interest  smd  con- 


NOTICES 

sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  giveo  that  any  inter- 
ested person  may,  no  later  than  April  6, 
1972  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  thip 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the    person    being    served    is    located 
more  than  500  miles  from  the  point 
of  mailing)  upon  Api^icants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  Any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  a  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  heaTing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered) ,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ROKALD  F.  HTTHT, 

Secretary. 
IPR  noc.72-4328  Piled  3-21-72:8:46  am] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

(Docketa  Noe.  E72-Oe3 — ^£72-111] 

ATTORNEY  GENERAL'S  LIST  OF 
ORGANIZATIONS 

Notice  of  Hearings 

John  N.  Mitchrtl,  Attorney  General  of  the 
United  States,  Petitioner,  In  ragard: 

Congress  of  the  Unemployed,  Docket  No.  E72- 

D83. 
Connecticut  Committee  to  Aid  Victims  of  the 

Smith  Act  (AKA:  Connecticut  Committee 

for  Amnesty;    Connecticut   Committee   to 

Aid  Smith  Act  Victims),  Docket  No.  E72- 

084. 
Connecticut  State  Youth  Conference,  Docket 

No.  E72-085. 
Council  for  Jobs,  Relief  and  Hoxislng  (AKA: 

OouncU  for  Jobs  and  Relief;  Council  for  the 

Unemployed) ,  Docket  No.  E73-086. 
Council  for  Pan-American  Democracy,  Docket 

No.  E72-087. 
OouncU  of   Qreek  Americana    (AKA:    Oivek 

American  Oa>ux>oU),  Docket  No.  E73-088. 
OouncU  on  African  Affairs,  Docket  No.  ETa- 

089. 
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Croatian  Beraevolent  Ratemlty.  Docket  No. 

E72-090. 
Dal    Nippon    Butoku    Kai    (Military    Virtue 
Society  of  Japan  or  MUltaiy  Art  Society  of 
Japan)   (AKA:  North  Amartcan  Dai  Nippon 
Butoku  Kal;   Southern  California  Kando 
Association;  Hokubel  Butoku  Kal) .  Docket       \ 
No.  E72-091. 
DaUy  Worker  Press  Club,  Docket  No.  E72-092. 
Daniels  Defense  Committee,  Docket  No  E72- 

093. 
Dennis  Defense  CommUtee,  DtxAet  No.  172- 

094. 
Detroit  Youth  Assembly.  Docket  No.  E72-095. 
East  Bay  Peace  Committee,  Docket  No   E72- 

096. 

Elslnore   Progressive  League    (AKA:    Hilltop 

Community  Center),  Docket  No.  E72-097. 

Emergency     Cooferenoe     to     Save     Spanish 

Refugees    (Pounding   body   of   the    North 

American  Spanish  Aid  Committee) ,  Docket 

No.  E72-098. 

Everybody's     Committee    to"    Outlaw     War, 

Docket  No.  E72-099. 
Families  of  the  Baltimore  Smith  Act  Victims, 

Docket  No.  E72-100. 
Families  of  the  Smith  Act  Victims,  Docket 

No.  E7a-101. 
Federation  of  Italian  War  Veterans  In  the 
US.A.,  Inc.   (Aasoclazlone  Nazlonale  Com- 
battentl   Itallanl,  Federazlone   degll  Stall 
Unltl   d' America),   Docket   No.   E72-102. 
Finnish -American      Mutual      Aid      Society, 

Docket  No.  B72-108. 
Florida     Press     and     Educational     Leacue 

Docket  No.  E72-104. 
Frederick     Donglase      Educational      Center, 

ttocket  No.  Er72-105. 
Freedom   Stage,    Inc.,    Docket    No.    E72-106. 
Friends  of  the  New  Germany  (Freunde  des 
Neuen     Deutschlands)      (AKA:     German- 
American  Bund  (AmerlkJMieuts^er  Vcdks- 
bund) ) ,  Docket  No.  ETl-107. 
Friends   of   the    Soviet    Union.   Docket   No. 

E7»-10e. 
Oarlbaldl      American      Fratamal      Bocletr 

Docket  No.  K72-1O0. 
George  Washington  Carver  School,  New  York 
City    (AKA:    Oaryer  Scbool),   Docket  No. 
E7a-110. 
German -Amerlean  Bond  (AmerUcadeutaeber 
VolkibuxKl) .  Docket  No.  B7S-111. 

On  February  4.  1972,  the  Attorney 
General  petitioned  the  Subversive  Ac- 
tivities Controi  Board  for  a  determina- 
tion that  the  above  organizations  now 
on  the  Attorney  Oeneral's  List  have 
ceased  to  exist.  "Hie  petttiona  are  pub- 
lished in  accordance  with  the  Rules  of 
the  Subversive  Activities  Control  Board. 

Notice  is  hereby  given  pursuant  to 
Executive  Order  11605  and  the  Rules  of 
the  Subversive  Activities  Control  Board 
issued  in  accordai>ce  therewith  that 
hearings  on  ttie  petitions  will  be  held 
Friday,  April  28,  1972,  at  11  a.m..  In 
Room  500.  2120  L  Street  NW.,  Wash- 
ington, DC  20037. 

JOHK    W.    MaHAN, 

Chairman, 
Subversive  Activities  Control  Board. 
[Docket  No.  E73-083) 

In  regard  Congress  of  the  Unemployed: 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  104S0  as 
amended  by  Executive  Order  11605. 

Pursuant  to  aectton  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  S.  1971,  36  F.R.  126)1, 
the  Attorney  Oeneral.  by  oouneel.  petitions 
this  Board  for  a  determination  that  the  Con- 
gress of  the  Unempiojed  has  ceased  to  exUt. 

Records  of  the  Depertment  of  Justice  re- 
flect that  the  aforementioned  organization 
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ceased  to  exist  on  or  about 

Is  no  record  of  any  known  activity 

date. 

The   last   known   address 
named  organization  was  % 
Frelson,  3413  Wylle  Avenuei 

Therefore,  the  Government 
Board    for    a    determination 
with  section  12(1)  of  Executive 
as  amended,  that  the 
employed  has  ceased  to  exlsl 
above  date. 

In  the  absence  of  a 
the  Board,  at  least  10  days 
Ing  date  that  may  be  set 
the  Department  of  Justice 
make  any  further  factual 
spect  to  this  petition. 


Conjress 


May  1964.  There 
since  that 

of    the    above- 

Eieverend  Robert 

Pittsburgh,  Pa. 

petitions  this 

In    accordance 

Order  10450. 

of  the  Un- 

on  or  about  the 


specflc 
jrlor 


request  from 

to  any  hear- 

for  this  matter, 

loes  not  plan  to 

showing  with  le- 


For  the  Attorney  General 

Thom  \s  E.  Marxtm, 
Attorney,  Departt  lent  of  Justice. 

CmtTU'lCATE  OF  S  ERVICK 


Ptu-suant  to  S  201.56  of 
the    Subversive     Activities 
(Room  600,  2120  L  Street 
DC  20037),  on  proceedings 
Order  No.  11605.  Issued 
of  the  attached  petition  has 
4th  day  of  February  1972  U 
the  Unemployed  at  the 
address:    %   Reverend 


Juljr 


Wylle  Avenue,  Pittsburgh,  PjV 
For  the  Attorney  General 


Thomas  E.  Marum, 
Attorney,  Departi  lent  of  Justice. 


[Docket  No.  E7a  0841 

In  regard  CX>nnectlcut  Conmilttee  to  Aid 
Victims  of  the  Smith  Act,  AKA:  Connecticut 
Committee  for  Amnesty;  Connecticut  Com- 
mittee to  Aid  Smith  Act  Victims;  petition  for 
a  determination  pursuant  tj  "  ■"»"»  "' 
Executive  Order  No.  10450  a^ 
ecutlve  Order  11605 


NOTICES 

Committee  to  Aid  Victims  of  the  Smith 
Act,  at  the  following  last  known  address: 
Room  208,  69  Congress  Avenue,  New  Haven, 
CT. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


tlte 


r'w., 


regulations  of 

Control     Board 

Washington, 

under  Executive 

2,  1971,  a  copy 

been  mailed  this 

the  Congress  of 

foil d wing  last  known 

Robsrt  Frelson,  2413 


section  12(1)  of 
amended  by  Ex- 


Pursuant  to  section  12(1)  of  Executive  Or 
der  10460  as  amended  by  Ex  ecutlve  Order  No 
11605,  Issued  July  2,  1971,  !i6  FJl.  12831,  the 
Attorney  General,  by  oouniiel,  petitions  this 
Board  for  a  determination  t  aat  the  Connecti- 
cut Committee  to  Aid  Victims  of  the  Smith 
Act  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect  that  the  aforementic  ned  organization 
ceased  to  exist  on  or  about    '      ^  •"=-■  "^ 
is  no  record  of  any  known 
date. 

The    last    known    addreas    of    the    above- 
named  organization  was  Rx)m  208,  69  Con 


March  1954.  There 
( .ctlvity  since  that 


gress  Avenue,  New  Haven,  CT. 

Therefore,  the  Govemmdnt  petitions  this 
Board  for  a  determination  1 1  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Connect  cut  Committee  to 
Aid  Victims  of  the  Smith  ^ct  has  ceased  to 
exist  on  or  about  the  aboi  e  date. 

In  the  absence  of  a  spedlflc  request  from 
the  Board,  at  least  10  days  3^"  "  "■ 

Ing  date  that  may  be  set 
the  Department  of  Justice 
make  any  further  factual 
spect  to  this  petition. 


For  the  Attorney  Geners  I. 

THOI  IAS  E.  Makdm. 
Attorney.  Depart  ment  of  Justice. 


Certificate  of 


Pursuant  to  !  201.56  of 
the     Subversive    Actlvitiei 
(Room  600,  2120  L  Street 
DC  20037),  on  proceeding! 
Order  No.  11606,  issued 
of  the  attached  petition 
4th  day  of  February  1972 


prior  to  any  hear- 
for  this  matter, 
does  not  plan  to 

showing  with  re- 


SERVICE 


Jtly 
has 


^ 


[Docket  No.  E72-0851 

In  regard  Connecticut  State  Youth  Con- 
ference, petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11606,  Issued  July  2,  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Boexd  for  a  determination  that  the  Connect- 
icut State  Youth  Conference  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1948.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  77  Sargeant  Street,  Hart- 
ford, CT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Connecticut  State  Youth 
Conference  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Connecticut 
State  Youth  Conference  at  the  following  last 
known  address:  77  Sargeant  Street,  Hart- 
ford, CT. 

For  the  Attorney  General. 

Thomas  Mabum, 
Attorney,  Department  of  Justice. 


Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Council  for  Jobs,  Relief 
and  Housing  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  section  201.66  of  the  regula- 
tions of  the  Subversive  Activities  Control 
Board  (Room  500,  2120  L  Street  NW.,  Wash- 
ington, DC  20037)  on  proceedings  under  Ex- 
ecutive Order  No.  11605,  Issued  July.  2, 
1971,  a  copy  of  the  attached  petition  has  been 
mailed  this  4th  day  of  February  1972  to 
the  Council  for  Jobs,  Relief  and  Housing,  at 
the  following  last  known  address:  c/o  Mrs. 
Ruth  Jones,  1200  Waldo  Court,  Apartment 
C-2,  Somerset  Project,  Baltimore  2,  MD. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


;he  regulations  of 

Control     Board 

NW.,  Washington. 

under  Executive 

2,  1971.  a  copy 

been  mailed  this 

the  Connecticut 


[Docket  No.  E72-0861 

In  regard  Council  for  Jobs,  Relief  and 
Housing  AKA:  Council  for  Jobs  and  Relief; 
Council  for  the  Unemployed;  petition  for  a 
determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Council  for  Jobs,  Relief  and  Housing  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1952.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  dddress  of  the  above- 
named  organization  was  c/o  Mrs.  Ruth  Jones, 
1200  Waldo  Court,  Apartment  C-2,  Somerset 
Project,  Baltimore  2,  MD. 


[Docket  No.  E72-087| 

In  regard  Council  for  Pan-American  De- 
mocracy; petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Council  for  Pan-American  Democracy  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  5,  1948. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  112  East  19th  Street, 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Council  for  Pan- 
American  Democracy  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed 
this  4th  day  of  February  1972  to  the  Council 
for  Pan-American  Democracy,  at  the  follow- 
ing last  known  address:  112  East  19th  Street, 
New  York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marum. 
Attorney,  Department  of  Justice. 
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[Docket  No.  E73-088] 

In  regard  CouncU  of  Greek  Americans, 
AKA:  Greek  American  Council;  petition  for 
a  determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10460  as  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606.  Issued  July  2,  1971.  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Council  of  Greek  Americans  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  11,  1966. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Hellenic  Center,  257 
Seventh  Avenue,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  13(1)  of  Executive  Order  10460, 
as  amended,  that  the  Council  of  Greek 
Americans  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certdtcatx  of  Service 

Pursuant  to  }  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Council  of 
Greek  Americans,  at  the  following  last  known 
address:  Hellenic  Center,  257  Seventh  Av- 
enue, New  York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


NOTICES  , 

any  further  tectujJ  sbowing  with  respect  to 
this  petttion. 

For  tbe  Attorney  General. 

Thomas  E.  Masum. 
Attorney,  Department  of  Justice. 

CnriFiCATX  OF  Sksvicb 

Pursuant  to  I  301.66  of  tbe  regulations  of 
the  Subversive  Activities  Contit>I  Board 
(Room  600,  3120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  4th  day  of  February  1972  to  the  Council 
on  African  Affairs,  at  the  following  last 
known  address:  139  West  126th  Street,  New 
York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-089] 

In  regard  CouncU  on  African  Affairs;  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  1 1605. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  3,  1971,  36  PJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
thU  Board  for  a  determlnaOon  that  the 
Council  on  African  Affairs  has  ceased  to  exist. 
Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  June  17,  1956. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  139  West  126th 
Street,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  few  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  Council  on  African  Affairs 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  tbe 
Department  of  Justice  does  not  plan  to  make 


[Docket  No.  E73-090I 

In  regard  Croatian  Benevc^ent  Fraternity, 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Croatian  Benevolent  Fraternity  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1954.  There  is  no 
record  of  any  known  activity  since  that  date. 
The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue, 
New  York,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Croatian  Benevolent 
Fraternity  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 
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No.  11606,  Issued  July  3.  1971.  88  TIL  13831. 
the  Attorney  General,  by  oounael,  petitions 
this  Board  for  a  determlnatton  that  tbe  Dal 
Nippon  Butoku  Kal  baa  oeaaed  to  exist. 

Records  of  the  D^tartment  of  Justloe  re- 
flect that  the  aforementtoned  organlsatloa 
oeaaed  to  exist  on  or  about  December  7,  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  adddress  of  tbe  above- 
named  organization  was  c/o  The  Law  Firm 
of  Chuman,  McKlbWn  and  Yokoeekl,  Suite 
610,  Douglas  Building,  367  South  Ktnns 
Street,  Los  Angrtes,  CA. 

Therefore,  the  Government  petltloos  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Dal  Nippon  Butoku  Kai 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter 
the  Department  at  Justloe  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  f  201.56  of  the  regulations  of 
the  Subversive  Actlvltiee  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Ordw  No.  11605,  Issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  thU 
4th  day  of  February  1972  to  tbe  Dal  Nippon 
Butoku  Kal,  at  the  foUowlng  last  known 
address:  c/o  The  Law  Firm  of  Chuman.  Mc- 
Klbbin  and  Yokozeki.  Suite  610  Douflas 
Building.  267  South  Spring  Street.  Los  An- 
geles, CA. 

For  the  Attorney  General. 

Thomas  E.  Marum. 
Attorney,  Department  of  Justice. 


For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  301.86  of  the  regulations  of 
the  Subversive  ActlvlUee  Oontrc^  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Croatian 
Benevolent  Fraternity  at  the  following  last 
known  address:  80  Fifth  Avenue,  New  York. 
NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-001] 

In  regard  Dal  Nippon  Butoku  Kal  (MUl- 
tary  Virtue  Society  of  Japan  or  MUltary  Art 
Society  of  Japan).  AKA:  North  American 
Dal  Nippon  Butoku  Kal;  Southern  California 
Kendo  Association;  Hokubel  Butoku  Kal; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10460  as 
amended  by  ExecuUve  Order   11606. 

Pursuant  to  sectloin  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 


[Etocket  No.  E72-oe2I 

In  regard  Dally  Worker  Press  Club:  petltlcm 
for  a  determination  pursuant  to  section  13(1) 
of  Executive  Order  No.  10460  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  at  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971.  36  FJl.  12831. 
the  Attorney  General,  by  counsel,  petitions' 
this  Board  for  a  determination  that  the  Dally 
Worker  Press  Club  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1948.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  60  East  13th  Street  New 
York  3.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  DaUy  Wm-ker  Press  Club 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  nurtter,  t*e 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Tbomas  E.  Mabum, 
Attorney,  Department  of  Justice. 

Certificar  of  Sxancx 

Pursuant  to  {  201.66  of  the  reguUtlons  of 
the    Subversive    Activities    Control    Board 


FEDERAL  REGISTER.  VOL.   37,  NO.    56— WEDNESDAY,  MARCH   J2,    l»7a 


5852 


(Room  500,  aiao  L  Street  NW..  iWaahlngton, 
DC  20037),  on  proceedings  undlsr  Executive 
Order  No.  11606.  leeued  July  3,  1971,  »  copy 
of  the  attached  petition  baa  bee^  tnalled  this 
4th  day  of  Pobruary  1872  to  the  t)aUy  Worker 
Preea  Club  at  the  following  ilaat  known 
address:  60  Bast  13th  Street,  kew  York  3, 
NT. 


For  the  Attorney  Oeneral. 


r 


Thomas  E. 
Attorney,  Department 


Mabttic, 
of  Justice. 


[Docket  No.  E72-093 

m  regard  Daniels  Defense  Commtttee; 
petition  for  a  determination  ]>urauant  to 
section  13(1)  of  Executive  Ord^r  No.  10460 
as  amended  by  Executive  Order  1  ^606. 

Pursuant  to  section  12(1)  of  Ekecutlve  Or- 
der 10450  as  amended  by  Executive  Order 
No.  11608.  issued  July  2.  1971,  311  FJt.  12831, 
the  Attorney  Oeneral,  by  coumsl,  petitions 
this  Board  for  a  determlnatlcjn  that  the 
Daniels  Defense  Committee  hafe  ceased  to 
exist.  I 

Records  of  the  Department  ol  Justice  re- 
flect that  the  aforementioned  f>rganlzatlon 
ceased  to  exist  on  or  about  Mayj  1955.  There 
is  no  record  of  any  known  actlvll  y  since  that 
date. 

The    last    known    address    of 
named  organization  was  Box  16^1,  Durham, 
NO. 

Therefore,  the  Government  p4tltlon8  this 
Board  for  a  determination  in  accc  rdance  with 
section  12(1)  of  Executive  Ord^r  10450,  as 
amended,  that  the  Daniels  Defense  Com- 
mittee has  ceased  to  exist  on  o^  about  the 
above  date. 

In  the  absence  of  a  specific  r^uest  from 
the  Board,  at  least  10  days  prior  o  any  bear- 
ing date  that  may  be  set  for  ;hls  matter, 
the  Department  of  Justice  does 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 


For  the  Attorney  General. 

Thomas  E. 
Attorney,  Department 


the   above- 


Marxtm, 
>/  Justice. 


CnTlFTCATE    OF    S^KVIC  B 

Pursuant  to  §  301.56  of  the  reirulatlons  of 
the  Subversive  Activities  Coqtrol  Board 
(Boom  600,  2120  L  Street  NW..  Washington. 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2.  ]  971,  a  copy 
of  the  attached  petition  has  teen  mailed 
this  4tb  day  of  February  1972  to  the  DaiUels 
Defense  Committee,  at  the  following  last 
known  addreae:  Box  1601,  Durhaii,  NC. 


For  the  Attorney  General. 

Thomas  E. 
Attorney,  Department 


Hakum. 
I  >/  Justice. 


[Docket  No.  E72-0941 

Ca  regard  Dennis  Defense  Conjmittee;  pe- 
tition for  a  determination  pursuant  to  sec- 
tion 13(1)  of  Executive  Order  I^o.  10460  $m 
amended  by  Executive  Order   1^06. 

Pursuant  to  section  12(1)  oj  Executive 
Order  10450  as  amended  by  Exedutlve  Order 
Wo.  11605,  Issued  Jxily  2.  1971.  361  F.R.  12831, 
the  Attorney  General,  by  counsil,  petitions 
this  Board  for  a  determination  that  the 
Dennis  Defense  Committee  hsj  ceased  to 
exist. 

Records  of  the  Department  of]  Jvistlce  re- 
flect that  the  aforementioned  (Organization 
ceased  to  exist  on  or  about   1948.  There  Is 


no  reoard  of  any  known  actlvlt] 
date. 


The  last  known  addreea  of 
named  organ  Igatlon  waa  36  East 
New  Tocfc  3.  NY. 


the   above- 
L2th  Stia*t, 


since  that 


NOTICES 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  13(1)  of  Executive  Order  10450, 
as  amended,  that  the  Dennis  Defense  Com- 
mittee haa  ceased,  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  spieclfic  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  data  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  Oeneral. 

Thomas  E.  Makum, 
AttOTTiey,  Department  of  Justice. 

Cbrtificate  of  Servici>. 

Pursuant  to  S  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Ordet  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  Febiiiary  1973  to  the  Dennis  De- 
fense Committee  at  the  following  last  known 
address:  36  East  13th  Street,  New  York  3,  NY. 

For   the   Attorney   General. 

TnoMAS  E.  Mabum, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-0951 

In  regard  Detroit  Youth  Assembly;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  1O450  as  amended  by 
Executive  Order  11606. 

Piorsuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606.  Issxied  JiUy  2.  1971,  36  FH.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  De- 
tr^yit  Youth  Assembly  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1942. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  4612  Woodward  Avenue, 
Detroit,  MI. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Detroit  Youth  Assembly 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make'any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Masum, 
Attorney,  Department  of  Justice. 

CXBTDTCATa    OF   SSRVICK 

Pursuant  to  (  201.66  of  the  regxUatlons  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Detroit 
Youth  Assembly,  at  the  following  last  known 
address:  4612  Woodward  Avenue,  Detroit,  MI. 

For  the  Attorney  General. 

Thomas  E.  Mabum, 
Attorney,  DepaHment  of  Justice. 


[Docket  No.  E72-096] 

In  regard  East  Bay  Peace  Committee:  pe- 
tition for  a  determination  pursuant  to  sec- 


tion 12(1)  of  Bxecutlva  Order  No.  10450 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  llfiOS.  Issued  July  2,  1971.  36  PJL  12831, 
the  Attorney  General,  by  counsel,  petltlo/is 
this  Boant  for  a  determination  that  the  East 
Bay  Peace  Conunlttee  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  18, 
1951.  There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  411  28th  Street, 
Oakland,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
wlthupctlon  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  East  Bay  Peace  Com- 
mittee haa  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Watbbmax. 
Attorney,  Department  of  Justice. 
Cebtipicate  of  SntvicE 

Pursuant  to  5  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy  of 
the  attached  petition  haa  been  mailed  this 
4th  day  of  February  1972  to  the  East  Bay 
Peace  Committee  at  the  following  last  known 
address:  411  28th  Street,  Oakland,  CA. 

For  the  Attorney  General. 

Obaw  H.  Wathiman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-097] 

In  regard  Elslnore  Progressive  League 
(AKA:  Hilltop  Community  Center);  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11806,  Issued  July  2,  1971,  36  F.R.  12881, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Blslnore  Progressive  League  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1967.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  c/o  Flurrena 
Doutherd,  Elslnore  Progressive  League  Hall, 
BiBinore,  Calif. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Elslnore  Progressive 
League  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

THOMABE.  BCAB01C 

Attorney.  Department  ot  Jvatioe. 
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CUITIFICATS   OF   SBBVKX 

Pursuant  to  |  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  \inder  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Elslnore 
Progressive  League  at  the  following  last 
known  address:  c/o  Flurrena  Doutherd, 
Elslnore  Progressive  League  Hall,  Elslnore, 
Calif. 

For  the  Attorney  General. 

Thomas  E.  Mabttm, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-098]  , 

In  regard  Emergency  Conference  to  Save 
Spanish  Refugees  (Founding  body  of  the 
North  American  Spanish  Aid  Committee); 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11606,  Issued  July  2.  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Emer- 
gency Conference  to  Save  Spanish  Refugees 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  14,  1940. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  425  Fourth  Avenue,  New 
York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  Emergency  Conference  to 
Save  Spanish  Refugees  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Mabum, 
Attorney,  Department  of  Justice. 

Cebtdtcate  of  Scbvicz 

Pursuant  to  i  201.66  of  the  regtUations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  Emergency 
Conference  to  Save  Spanish  Refugees,  at  the 
following  last  known  address:  425  Ptourth 
Avenue,  New  York,  NY. 

For  the  Attorney  General. 

Thomas  E.  Mabt7m, 
Attorney,  Department  of  Justice. 


NOTICES 

Records  at  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  13,  1966. 
There  is  no  record  at  any  laxown  activity 
since  that  date. 

The  last  known  addreaa  of  the  above- 
named  organization  was  1234  West  40th 
Place,  Los  Angeles,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Everybody's  Committee  to 
Outlaw  War  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Departme^^f  Justice  does  not  plan  to  inake 
any  further  T^pctuaJ  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Mabttm, 
Attorney,  Department  of  Justice. 

CntnncATx  of  Sxbvicx 

Pursuant  to  (  301.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  4th  day  of  February  1972  to  the  Every- 
body's Committee  to  Outlaw  War,  at  the 
following  last  known  address:  1234  West 
40th  Place,  Los  Angeles,  CA. 
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4th  day  of  February  1973  to  the  Families  of 
the  Baltimore  Smith  Act  Victims,  at  the  fol- 
lowing last  known  address:  c/o  Mrs.  Alice 
Meyers,  Post  OflJce  Box  262.  WeltorooJt  Bu- 
tton, Baltimore   16,  MD. 

For  the  Attorney  Oeneral. 

Obam  Wathucan, 
Attorney,  Department  of  Justice. 


For  the  Attorney  General. 

Thomas  E.  Mabttm, 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-099] 

In  regard  Everybody's  Committee  to  Out- 
law War;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order 
No.   10460  as  amended  by  Executive  Order 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  (>der 
Na  11606,  Issued  July  3,  1971.  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petition* 
this  Board  for  a  determination  that  the 
Everybody's  Committee  to  Outlaw  War  has 
ceased  to  exist. 


[Docket  No.  E73-100] 

In  regard  Families  of  the  Baltimore  Smith 
Act  Victims;  petition  for  a  determination 
pursuant  to  section  13(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  3,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Families  of  the  Baltimore  Smith  Adt  Victims 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1956. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  %  Mrs.  Alice 
Meyers,  Post  Office  Box  362,  Walbcook  SU- 
tlon,  Baltimore  16,  MD. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Families  of  the  Balti- 
more Smith  Act  Victims  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  srt  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney,  Department  of  Justice. 

Ckbtificate  of  ^bvicx 

Pursuant  to  »  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  xinder  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  maUed  this 


[Docket  No.  E7a-101] 

In  regard  Families  of  the  Smith  Act  Vic- 
tims; petition  for  a  determination  pursuant 
to  section  I2(i)  of  Executive  Order  No. 
10460  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2,  1971,  38  FJi.  12031, 
the  Attorney  Oeneral.  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Families  of  the  Smith  Act  Victims  baa 
ceased  to  exist. 

Records  of  the  Department  o*  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  Febrriary  1969. 
There  is  no  recc»-d  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  180  Weet  16th 
Street,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  m  accordance 
with  section  12(1)  of  Executive  Order  10460. 
as  amended,  that  the  Families  of  the  Smith 
Act  Victims  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  thU  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney,  Department  of  Justice. 

Cbbtificatb  of  Skbvick 

Pursuant  to  f  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  3,  1971,  a  w^y 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1973  to  the  Families  of 
the  Smith  Act  Victims,  at  the  following  last 
known  address:  130  West  16th  Street,  New 
York  City,  NY. 

F<»  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-103I 

In  regard  Federation  of  lUUan  War  Veter- 
ans m  the  U.S.A.,  Inc.  (Assoclazlone  Nazion- 
ale  Combattentl  Itallani,  Federaelone  degU 
Stati  Unltl  d'America);  petition  for  a  de- 
termination Pursuant  to  section  13(1)  of 
Executive  Order  No.  10460  as  amended  by 
Executive  Order  11605. 

Pvirsuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  FJi.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Fed- 
eration of  Italian  War  Veterans  In  the  U.8.A., 
Inc.,  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1940.  There  U  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  626  Fifth  Avenue 
New  York,  NT. 

Therefore,  the  Oovemmant  petitlcma  this 
Board  for  a  determination  in  accordance  wUh 
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section  13(1)  of  Executive  Onlfr  10450,  u 
amended,  that  tbe  FMeratlon  off  Italian  War 
Vetvaas  In  the  U.SJL.  Inc.,  h4a  ceased  to 
exist  on  or  alMut  tbe  above  date. 

In  the  absence  of  a  specific  i^ueat  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  thia  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  wll^  respect  to 
this  petition. 

For  the  Attorney  General. 

OXAN    H.    WAtrSRlCAN. 

Attorney,  Department  jpf  Justice. 

CXBTDTCATX    Or    SKXVI(|C 

Pursuant  to  }  201. 5S  of  the  regulations  of 
tbe  Subversive  Activities  Control  Bo«rd 
(Room  600,  3130  L  Street  NW.,  Washington, 
DC  30087).  on  proceedings  undtr  Rxecutlve 
Order  No.  11606,  issued  July  2,  Idfrl,  a  copy  at 
tbe  attached  peiClUon  has  been  i  mailed  this 
4th  day  of  Pebniary  1972  to  th^  Federation 
at  ItaU«n  War  Veterans  In  the  U.S,A.,  Inc., 
at  the  fallowing  last  known  ^dreas:  62fl 
Fifth  Avenue,  New  York.  NT. 

For  the  Attorney  General. 

Oran  H.  WAkvucAir, 
Attorney,  Department  pt  Justice. 

[Docket  No.  E73-103| 

In  regard  Flnnlah-Amerlcan  JMutual  Aid 
Society;  pertltlon  for  a  detcrmlnitlon  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  Of  Executive 
Order  10450  as  amended  by  Exetuttve  Order 
Vo.  11605,  Issued  July  2,  1971,  si  F.B.  13881, 
the  Attorney  General,  by  counsel,  petitions 
this  Bo«urd  for  a  determination  that  the  Fin- 
nish-American Mutual  Aid  Socle^  has  ceased 
to  exist.  i 

Records  of  the  Depiurtment  of  Juatloe  re- 
flect that  the  aforementioned  ctrganlzatlon 
ceased  to  exist  on  or  about  1964,  There  is  no 
record  of  any  known  activity  stnfe  that  date. 

The  last  known  address  of  the  above- 
named  organlaatlon  was  80  FljCth  Avenue, 
New  York.  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In'  accordance 
wtth  secrUon  12(1)  of  Executive  Order  10480, 
as  amended,  that  the  Flnnish-Amoncan 
Mutual  Aid  Socle>ty  has  ceased  tt>  exist  on  or 
about  the  abov*  <lat«. 

In  the  absence  of  a  specific  gequest  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition.  { 

For  the  Attomsy  General. 

Oram  H.  W/trxaMJLti, 
Attorney,  DepartTnentlof  Justice. 

CianricATs  ov  Snvifc 

Pursuant  to  I  201.56  of  the  regulations  of 
tbe  Subversive  Aotlvitles  Oofitrol  Board 
(Room  600,  3120  L  Streot  NW.,  Washington. 
DC  30037),  on  proceedlzigs  umlBr  Executive 
OrdM-  No.  11606.  issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  bee»  mailed  this 
4«h  day  of  February  1973  to  the  Finnish- 
AmsricaA  Mutual  Aid  Society,  af  the  follow- 
ing last  known  address:  SO  tittSi  Avenue, 
New  Tork,  NT. 


For  tbe  Attomsy  Oeneml. 

Oram  H.  Wi' 
iUtonuy,  CepoitmeiU  of 


[Dodcet  No.  ET3-1041 


.TXBMAM, 

Justice. 


Va.  i«0aRt 
Zisago*;  petmon  for  a  dsMraain»ttoci  puno- 


NOTtCES 

ant  to  section  13(1)   of  Bxeoutlve  Order  No. 
10460  aa  amended  by  BxacuUve  Order  11606. 

Pursuant  to  section  12(1)  of  BxecuiUve 
Order  10460  as  amendad  by  Bxeoiitlve  Order 
No.  11605.  Issued  July  3.  1971,  36  FJL  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Flor- 
ida Press  and  Educational  League  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  31.  1943. 
There  is  no  record  of  any  known  ac- 
tivity since  that  date  and  there  Is  no  known 
address. 

Therefore,  the  Oovernmenrt  petitions  this 
Board  for  a  determination  in  aocordcuice  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Florida  Press  and  Educa- 
tional League  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear-, 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  f xirther  factual  showing  with  reepeot  to 
this  petition. 

For  the  Attorney  OMaeetd. 

THOUAS    E.    MABtTM, 

Attorney,  Department  of  Justice. 


[Docket  No.  E73-1061 

In  regard  Frederick  Douglass  Educational 
Center;  petition  for  a  determination  pur- 
suant to«»ectlon  13(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  PJ%.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  tttat  the 
Frederick  Douglass  Educational  Center  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organisation 
ceased  to  exist  on  or  about  February  1953. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  tbe  above- 
named  organlnatlon  was  134  West  134th 
Street,  New  York  27,  NT. 

Therefore,  the  Government  jjetltlons  this 
Board  forjt  determination  In  accordance  with 
section  13(1)  of  Executive  Order  10480,  as 
amended,  that  the  Frederick  Douglass  Edu- 
cational Center  has  ceased  to  exist  on  or 
abo\tt  the  above  date. 

In  tbe  absence  of  a  speclflo  request  from 
the  Board,  at  least  10  days  prior  to  any  hear^ 
Ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  farther  factual  showtng  with  respect  to 
this  petition. 

For  the  Attorney  General. 

ORAir  H.  WATimMAir, 
Attorney,  Department  of  Justice. 

CSRTXFICATE    or   SXRVICS 

Pursuant  to  I  301.56  of  tbe  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  Sk>.  11606,  Issued  July  3,  1971,  a  copy 
of  tbe  attached  petition  has  been  mailed  this 
4th  day  of  February  1973  to  the  Frederidc 
Douglass  Educational  Center,  at  tbe  follow- 
ing last  known  address:  124  West  134th 
Street,  New  Tork  37,  NT. 

For  tbe  Attorney  General. 

Orai*  H.  Watebman, 
Attorney,  Department  of  Justice. 


[Docket  No.  £72-106] 

In  regard  Freedom  Stage,  Inc.;  petition 
for  a  determination  pursuant  to  section  13(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  1 1605. 

Pursuant  to  section  12(1)  of  Bxecutlve 
Order  10460  as  amended  by  Ezacuttre  Order 
No.  11605,  Issued  July  2,  1971,  36  FJL  12831, 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Freedom  Stage,  Inc.,  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1964.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  6513  Hollywood 
Boulevard,  Los  Angles,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Freedom  Stage.  Inc., 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  speciflc  request  from 
tbe  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  ttus  petition. 

For  tbe  Attorney  General. 

Orax  H.  Watkrmai*. 
Attorney,  Department  of  Justice. 

Certificatx  or  Sebvtck 

Pursuant  to  9  201.56  of  the  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Bxacutive 
Order  No.  11605,  issued  JvUy  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1973  to  the  Freedom 
Stage,  Inc.,  at  the  following  last  known  ad- 
dress: 6513  Hollywood  Boulevard.  Los 
Angeles,  CA. 

For  the  Attorney  General. 

Oram  H.  Watxrmam, 
•    Attorney,  Department  o/  Justice. 


[Docket  No.  B72-107] 

In  regard  Friends  of  the  New  Germany 
(Freunde  des  Neuen  Deutschlands),  AKA: 
German-American  Bund  (Amerlkadeutscber 
Volksbund);  petition  for  a  determination 
pursuant  to  section  13(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  iMued  July  3,  1971.  36  FJl.  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  dstermlnatlon  that  the 
mends  of  the  New  Germany  has  ceased  to 
exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  tbe  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Suite  6,  178  East 
85th  Street,  Hem  Tork.  N.T. 

Therefore,  the  Qovemment  petitions  this 
Board  lor  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  104S0, 
as  amended,  that  the  Friends  of  the  New 
OMmany  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  speclflo  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department   of   Justice    does   not   plan   to 
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moke  any  further  factual  showing  with  re- 
Bpect  to  this  petition. 

For  the  Attorney  General. 

Oram  H.  Wat^mam, 
Attorney,  Department  of  Jtutice. 

CBRinCATR    or   SSRVICR 

Piirsuant  to  i  201.56  of  the  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  500.  2130  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Bxacutive 
Order  No.  11605,  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  4th  day  of  February  1972  to  the  Friends 
of  the  New  Germany  at  tbe  following  last 
known  address:  178  Bast  85th  Street,  Suite  6, 
New  Tork.  NT. 

For  the  Attorney  General. 

Oram  H.  Watermak, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-108] 

In  regard  Friends  of  the  Soviet  Union;  pe- 
tition for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended   by   Executive   Order    11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  36  FJl.  13831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Friends  of  the  Soviet  Union  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1939.  There  Is  no 
record  of  any  known  activity  since  that  date. 

■JTie  last  known  address  of  the  above-named 
organization  was  80  East  11th  Street,  New 
York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  13(1)  of  Executive  Order  10460, 
as  amended,  that  the  Friends  of  the  Soviet 
Union  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  ahy 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not 
plan  to  make  any  further  factual  showing 
with  respect  to  this  petition. 


For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

CERTiricATx  or  Skrvicr 

P\ir8uant  to  1 201.66  of  the  regulations 
of  the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1973  to  the  FWends  of 
the  Soviet  Union,  at  the  following  last  known 
address:  80  East  11th  Street,  New  York.  NY. 

For  the  Attorney  General. 

Oram  H.  Waterman, 
Attorney.  Department  of  Justice. 
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BecordB  of  the  Department  of  Juatlea  re- 
flect that  tbe  aforementlanad  organisation 
ceased  to  exist  on  or  about  1964.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue. 
New  Tork,  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  13(1)  of  Executive  Order  10460. 
as  amended,  that  the  Garibaldi  American 
Fraternal  Society  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oram  H.  Waterman, 
Attorney,  Department  of  Justice. 

CzanvxcATE  or  Sxrvxcs 

Pursuant  to  {  301.56  of  the  regtdatlons  of 
the  Subversive  Activities  Control  Board 
(Room  600.  3130  L  Street  NW.,  Washington, 
DC  20087),  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1973  to  the  Garibaldi 
American  Fraternal  Society,  at  the  follow- 
ing last  known  address:  80  Fifth  Avenue, 
New  Tork,  NT. 

For  the  Attorney  General. 

Oram  H.  Waterman, 

Attorney,  Department  of  Justice. 


[Docket  No.  E73-110) 

In  regard  George  Washington  Carver 
School,  New  Tork  City,  AKA :  Carver  School; 
petition  for  a  determination  piovuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2.  1971,  36  F.R.  12831, 
the  AtUmiey  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
George  Washington  Carver  School.  New  Tcwk 
City  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organisation 
ceased  to  exist  on  or  about  1948.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  57  West  125th  8tl«et, 
New  Tork.  NT. 

Therefore,  the  Oovemraent  petitions  ♦J'ta 
Board  for  a  detarmlnation  in  accordance 
with  seoUmi  13(1)  of  Executive  Order  10450, 
as  amended,  that  the  George  Washington 
Carver  School,  New  Tork  City,  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
epeet  to  this  petition. 
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the  foUowlag  last  known  addreaa:  67  West 
12Sth  Street.  New  Tork.  NT. 

Wot  the  AttccnsT  OeascaL 

Oram  R.  Watsshaw, 
Attorney,  Department  of  JiutkM. 


[Docket  No.  £73-111] 

In  regRoi  Oetman-Amsrtesn  Bund  (Amw^ 
iksdsuta^ber  Volksbund) ;  pstltten  for  a  de- 
tertninatlon  pursuant  to  section  13(1)  of 
Executive  Order  Na  10450  as  amsndsd  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  issued  Jtily  2,  1971,  96  FA.  12831, 
the  Attorney  OenersJ,  by  counsel,  petitions 
this  Board  for  a  dstsrmlnstlon  that  ths 
Oerman-Amerlcaiv  Bund  h«s  oesssd  to  exist. 

Records  ot  the  Department  of  Justice  r«- 
flsct  that  the  sforsoMntloned  organisation 
csaaed  to  exist  oo  or  about  December  1941. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organisation  was  178  Bast  86th  Street,  Suite 
6,  New  Tork,  N.T. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460.  as 
amended,  that  tbe  Oermsn-Amsrlaan  Bund 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  speciflc  requeM  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  lor  thtf  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petltlcsi. 

For  the  Attorney  Oeneml. 


H.  Waterman, 

Attorney,  Department  of  Justice. 

CU  line  ate  or  Service 

Pursuant  to  |  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Boom  500,  2120  L  Street  NW..  Washington, 
DC  20087),  on  proceedings  under  Bxecatlve 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  bM  been  nwUed  this 
4th  day  of  February  1972  to  the  German- 
American  Bund,  at  the  following  last  known 
address:  178  East  88th  Street,  Sulto  6  New 
Tor*,  NT. 

¥or  the  Attorney  General. 

Obam  H.  WansMAM, 
Attorney,  Department  of  Justice. 

[PR  Doc.72-4836  Filed  3-21-73:8:47  am] 


INTERSTAn  COMMERCE 


[Do<Aet  No.  E7S-1091 

m  regard  Garibaldi  American  Fraternal 
Society;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  Nb. 
10450  as  ammded  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11006.  Issued  July  2,  1971,  36  F.B.  12831, 
the  Attorney  Ganerai.  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Oarlbaldl  American  Fraternal  Society  has 
ceased  to  exist. 


>y>r  tbe  Attorney  General. 

Oram  H.  Watermam, 
Attorney,  Department  of  Justice. 

CaanncATx  or  Ssrvice  ' 

Pursuant  to  i  201.66  <rf  the  regulations  of 
tlM  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Wsshlngton, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
4th  day  of  February  1972  to  the  George 
Washington  Oarvw  School.  New  Tork  City,  at 


FOURTH  SECTION  APPUCATIONS  FOI 
REIIEF 

March  17. 1972. 
Protests  to  ttie  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  5 1100.40  of  the  general  rules  of 
practice  (40  cm  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  tUa  notice  in   the  FKdbkai. 

REOIBflH. 

LOHG-AND-SHOaX    HAUI 

fBA  No.  43377— JCHp  or  ahett  tteA 
from  CMeov*,  lU.  FEed  by  miaete 
Freight  Aiwrtotinn.  agent  (Na  37«) ,  for 
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interested  rail  carriers.  Rates  on  strip  or 
sheet  steel,  in  carloads,  as  described  In 
the  application,  from  specified  points  in 
Dlinois  and  Indiana,  to  speaified  points 
in  Illinois. 

Grounds  for  relief — Carri(!r  competi- 
tion and  rate  relationship. 

Tariff — Supplement  160  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1087.  Rates  are  published  to  become 
effective  on  April  13, 1972. 

PSA  No.  42378 — General  commodities 
between  ports  in  Europe  and  Japan  and 
rail  stations  in  Calif omioi  and  'New 
Jersey.  Piled  by  Sea-Land  ^rvlce.  Inc. 
(No.  60),  for  itself  and  interested  rail 
carriers.  Rates  on  general  c<)mmodities, 
between  ports  in  Europe,  Japan,  and 
United  Kingdom,  on  the  on^  hand,  and 
rail  stations  in  Califomiai  and  New 
Jersey,  on  the  other,  to  the  |extent  pro- 
posed in  the  application. 

Orovmds  for  relief — Watfr  competi- 
tion. 

Tariffs — Sea-Land  Service,  Inc.,  tariffs 
ICC  67,  68,  and  69  contain  r^es  that  are 
presently  in  effect.  Rates  lli  Sea-Land 
Service,  Inc.,  tariff  ICC  70  a»e  published 
to  become  effective  on  April  16,  1972. 

By  the  Commission. 

[SEAL]  Robert  L.  (Oswald, 

Secretary. 

[FR  Doc.7a-4365  PUed  3-21-7  J;8:48  am) 


[Notice  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
•DEVIATION  NOTICES 

Marc  a  17, 1972. 

The  following  letter -notice  s  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission  imder  the  Comriission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  Cm  1042.2(c) 
(9) )  and  notice  tiiereof  to  ajll  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CTR  1042.2(c^  (9) ) . 

Protests  against  the  use  bf  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rulfes  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  conunenceaient  of  the 
proposed  operations  unless  Iflled  within 
30  days  from  the  date  of  puplication. 

Successively  filed  letter-n<)tices  of  the 
same  carrier  under  the  dommission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  1>e  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  amy,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Devlatioi  No.  611) 
(Cancels  Deviation  No.  5^5),  GREY- 
HOUND LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Clfeydand,  OH 
4113,  filed  March  7,  1972.  Carrier  pro- 
poses to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baooage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 


NOTICES 

a  deviation  route  as  follows:  From  jimc- 
ticm  New  Jersey  Highway  3  and  the  New 
Jersey  Turnpike  (Interchange  No.  17), 
just  outside  of  New  York,  N.Y.,  over  the 
New  Jersey  Turnpike  to  junction  Inter- 
state Hig>-'vay  95  (Interchange  No.  18), 
thence  over  Interstate  Highway  95  to 
jimctlon  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
New  Jersey  Highway  17,  thence  over  New 
Jersey  Highway  17  to  jimctlon  New  York 
Thruway  (Interchange  No.  15),  thence 
over  the  New  York  Thruway  to  junction 
Ne*r  York  Highway  17,  (Interchange  No. 
16),  thence  over  New  York  Highway  17 
to  Binghamton,  N.Y.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows : 
From  junction  New  Jersey  Highway  3 
and  the  New  Jersey  Turnpike  (Inter- 
change 17)  just  outside  of  New  York, 
N.Y.,  over  New  Jersey  Highway  3  to 
junction  U.S.  Highway  46,  thence  over 
U.S.  Highway  46  to  junction  U.S.  High- 
way 611  at  Columbia,  N.J.,  thence  over 
U.S.  Highway  611  to  jimctlon  Pennsyl- 
vania Highway  307,  thence  over»Penn- 
sylvania  Highway  307  to  junction  U.S. 
Highway  11  in  Scranton,  Pa.,  thence  over 
U.S.  Highway  11  to  Binghamton,  N.Y., 
and  return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  612) 
(Cancels  Deviation  No.  538).  GREY- 
HOUND LINES,  me.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  March  7,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
junction  New  Jersey  Highway  3  and  the 
New  Jersey  Turnpike  (Interchange  No. 
17),  near  New  York,  N.Y.,  over  the  New 
Jersey  Turnpike  to  junction  Interstate 
Highway  95,  thence  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  U.S.  Highway  46,  near 
Pine  Brook,  N.J.,  (2)  from  junction  UJ3. 
Highway  46  and  Interstate  Highway  80 
near  Denville,  N.J.,  over  Interstate  High- 
way 80  (bypassing  Dover,  N  J.) ,  to  junc- 
tion UJ3.  Highway  46,  near  Netcong,  N.J., 
and  (3)  from  junction  U.S.  Highway  46, 
and  Interstate  Highway  80  at  Columbia, 
N.J.,  over  Interstate  Highway  80  to  junc- 
tion Interstate  Highway  81-E,  thence 
over  Interstate  Highway  81-E  to  junction 
Pennsylvania  Highway  307,  near  Scran- 
ton, Pa.,  with  the  following  access  routes : 
(a)  Prom  Stroudsburg,  Pa.,  over  U.S. 
Highway  611  to  junction  Interstate 
Highway  80,  (b)  from  Scotrun,  Pa.,  over 
unnumbered  access  highway  to  junction  ' 
Interstate  Highway  80,  (O  from  Toby- 
hanna.  Pa.,  over  Pennsylvania  Highway 
423  to  junction  Interstate  Highway  81-E, 
and  (d)  from  junction  U.S.  Highway  611 
and  Pennsylvania  Highway  507  over 
Pennsylvania  Highway  507  to  junction 
Interstate  Highway  81-E,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  earlier  is  presently   authorized  to 


transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  From  New  York,  N.Y.,  via  the 
Lincoln  Tunnel  to  Junction  New  Jersey 
Highway  3,  thence  over  New  Jersey  High- 
way 3  to  junction  U.S.  Highway  46, 
thence  over  U.S.  Highway  46  to  junction 
U.S.  Highway  611,  at  Columbia,  N.J., 
thence  over  U.S.  Highway  611  to  junction 
Pennsylvania  Highway  307,  thence  over 
Pennsylvania  Highway  307  to  Scranton, 
Pa.,  and  return  over  the  same  route. 

No.  MC-70947  (Deviation  No.  8) .  MT. 
HOOD  STAGES,  INC.,  doing  business  as 
PACIFIC  TRAILWAYS,  1068  Bond 
Street,  Bend,  OR  97701,  filed  March  2, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route  as 
follows:  Between  Ogden,  Utah,  and  Hot 
Springs,  Utah,  over  Interstate  Highway 
15,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:  from  Burley, 
Idaho,  over  U.S.  Highway  30-S  to  Brig- 
ham  City,  Utah,  thence  over  U.S.  High- 
way 89  to  Salt  Lake  City,  Utah,  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72  4361  PUed  3-21-72;8:47  am] 


[Notice  21] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  17,  1972. 

The  following  publications  are  gov- 
erned by  the  new  §  1100.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  December 
3, 1963,  which  became  effective  January  1, 
1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applicatiohs  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  30884  (Sub-No.  16)  (RepubU- 
cation),  fUed  May  3,  1971,  published  in 
the  Federal  Register  issues  of  May  27, 

1971.  July  9.  1971  and  July  22,  1971,  and 
republished  this  issue.  Applicant:  JACK 
COOPER  TRANSPORT  CO.,  INC.,  3501 
Manchester  Trafflcway,  Kansas  CTity,  MO 
63011.  Applicant's  representative:  War- 
ren A.  Goff,  2111  Sterick  Building,  Mem- 
phis, Tenn.  S8103.  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
January  21,  1972,  and  served  Mardi  14. 

1972,  finds,  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
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contrarct  carrier  by  motor  vehicle,  over 
irregular  routes,  of  automobiles,  trucks, 
and  buses,  as  described  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  initial  movements,  in 
truckaway  service,  (1)  from  the  plant- 
sites  of  General  Motors  Corp.  at  Janes- 
ville.  Wis.,  to  Kansas  City,  Mo.,  and  (2) 
from  the  plantsites  of  General  Motors 
Corp.  at  Janesville,  Wis.,  to  paints  in 
Arkansas,  Iowa,  Kansas,  Missouri,  Ne- 
braska, and  Oklahoma,  restricted  in  (2) 
above   to   the  transportation  of  traffic 
moving  through  Kansas  City,  Mo. ;  under 
a  continuing  contract  with  General  Mo- 
tors CcM-p.,  of  Warren  Mich.,  will  be  con- 
sistoit  with  the  public  interest  and  the 
naticxial  trazi^x>rtation  policy.  Th&t  in- 
asmuch    as    ttie    grant    of     authority 
described  in  this  order  duplicates  appli- 
cant's existing  authority  to  a  certain  ex- 
tent,    such     grant    of    authority    and 
applicant's  existing  authority  that  it  du- 
plicates shall  be  construed  as  conferring 
only  a  single  operating  right.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
i^uance  erf  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  80389  (Sub-No.  2)   (Republi- 
cation) ,  filed  February  4,  1970,  published 
In    the    Federal    Register    issues    of 
March  5,  1970,  and  August  19,  1971,  and 
republished  this  issue.  Applicant:  RUS- 
SELL E.  HARTHCOCB:,  doing  business 
as    ACTION    MURRAY    VAN    LINES, 
1855  West  Hovey,  Springfield,  MO  65804. 
Applicant's  representative:  John  E.  Bur- 
rus,  Jr.,  Seventh  Floor,  Central  Trust 
Building,  Jefferson  City,  Mo.  65101.  An 
order  of  the  Commission,  Division  1,  Act- 
ing as  an  Appelate  Division,  dated  Febru- 
ary 29,  1972,  and  served  March  14,  1972, 
finds,  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  mo- 
tor   vehicle,   over   irregular   routes,    of 
meats,  meat  products,  and  meat  byprod- 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions   in  Motor  Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766,  (a)  from 
points  in  Greene  County,  Mo.,  to  points 
in  Madison  and  St.  Claire  Counties,  ni., 
Miami,   Linn,   Bourbon,   Crawford,  and 
Cherokee  Counties,  Kans.;  and  Madison 
Carroll,  Boone,  Marion,  Searcy,  and  Bax- 
ter Counties,  Ark.,  and  Miami,  Okla.;  (b) 
between  points  in  Greene  County,  Mo., 
on  the  one  hand,  and,  on  the  other, 
ixjlnts  in  Missouri;   (c)  from  points  in 
Madison  and  St.  Clair  Counties,  ni..  to 
points  in  Madison,  CarroU,  Boone,  Mar- 
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ion,  Searcy,  and  Baxter  Counties,  Arte., 
and   Vernon,   parton,   Jasper,   Newton, 
McDonald.     Barry,     Lawrence,     Dade, 
Cedar,  St.  Clair,  Hickory,  Prtk,  Greene, 
Stone,  Taney,  Christian,  Webster,  Dal- 
las, Camden,  Laclede,  Wright,  Douglas, 
Ozark,  Howell,  Texas,  Pulaski,  New  Ma- 
drid,    Dunklin,     Pemiscot,     Mississippi, 
Stoddard,  Butler,  Ripley,  Oregon,  Shan- 
non,  Reynolds,   Bollinger.   Scott,  Perry, 
Cape    Girardeau,    Ste.    Genevieve,    and 
Carter  Counties,  Mo.;  and  (d)  from  St. 
Louis,  Mo.,  and  points  in  St.  Louis  Coun- 
ty, Mo.,  to  points  In  Madison,  Carroll, 
Boone,  Marion,  Searcy,  and  Baxter  Coun- 
ties, Ai*.,  Linn,  Bourbon,  Crawford,  and 
Cherokee  Counties,  Kans.,   and  Miami, 
Okla.;  restricted  in  each  instance  to  the 
transportation  of  traffic  destined  to  the 
named  destinations,  and  subject  to  the 
further  restriction  that  the  authority  de- 
scribed herein  shall  not  be  tacked  or 
Joined,  directly  or  indirectly  with  any  of 
the  other  authorities  now  held  by  said 
carrier  for  the  purpose  of  performing  a 
through  service.  Because  it  is  possible 
that  other  persons  who  may  have  relied 
upon  the  notice  of  the  application   as 
published  in  the  Federal  Register  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice,  a  no- 
tice of  the  authority  actually  granted 
applicant  will  be  published  in  the  Fed- 
eral Register  and  issuance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
tar  a  period  of  30  days  from  the  date  of 
such  puUication,  during  which  period 
any  proper  peurty  in  interest  may  file  a 
petition  to  reop«i  or  for  other  appropri- 
ate  relief   setting  forth  in   detail   the 
precise  manner  in  which  it  has  beoi  so 
prejudiced. 

Transfer  Application  To  Be  Assigned 
for  Oral  Hearing 

No.  MC-PC-73286.  Authority  sought 
by  transferee,  L  t  V  TRUCKING  CO., 
INC.,  140  East  Broadway,  Gardner,  MA 
01440,  to  acquire  the  operating  rights  of 
transferor,   S   ft   H   TRANSFER.   INC., 
Post  Office  Box  886,  Gardner,  MA  01440. 
Applicants'  representative:  Frederick  T. 
O'Sullivan,  Attorney  at  Law,  372  Granite 
Avenue,   Milton,   MA   02186.   Operating 
rights  In  certificate  No.  MC-2059  sought 
to  be  acquired:  New  furniture,  baby  and 
doll  carriages.  Infants'  walkers,  c^dren's 
vehicles,  and  parts,  between  points  in 
Suffolk,  Worcester,  and  Middlesex  Coun- 
ties, Mass.,  on  the  one  hand,  and.  on  the 
other,  specified  points  in  Connecticut, 
New  Jersey,  and  New  York,  Inclmllng 
points  In  the  New  York,  N.Y.,  commercial 
zone;  supplies  and  materials  used  in  the 
manufacture     of     furniture,     between 
points  in  Suffolk,  Worcester,  and  Mid- 
dlesex Counties,  Mass.,  on  the  one  hand, 
and,  on  the  other,  Newaj*,  N.Y.,  and 
points  in  the  New  York,  N.Y..  commer- 
cial zone;  paper,  from  Newton,  Hollis- 
ton,  Gardner,  and  Fitchburg,  Mass.,  to 
points  in  the  above-described  Cosmectl- 
cut   territory  and   points   in   the  New 
Yoi*,    N.Y.,    commercial    zone;    paper 
boxes,  from  points  in  the  New  York,  N.Y., 
commercial  zone,  to  points  in  Suffolk, 
Worcester,    and    Sfiddlesex    Counties, 
Mass.,  and  general  commodities,  with 
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usual     exertions,     between     specified 
points  In  Massachusetts.. 

By  order  of  January  31.  1»72,  Division 
3  assigned  the  section  212(b)  application 
for  hearing  at  a  time  and  place  hereafter 
to  be  fixed  for  the  purpose  of  determin- 
ing, among  other  issues  under  tlie  rules 
and  regulations  Governing  Transfers  of 
Rights  to  Operate  as  a  Motor  Carrier  in 
Interstate  or  Foreign  Commerce  (49  CFR 
Part  1132),  whether  transferee  is  fit  to 
acquire  the  operating  rights.  Interested 
parties  have  30  days  from  the  date  of 
this  publication  in  which  to  file  petitions 
for  leave  to  intervene.  Such  petitions 
should  state  the  reasons  for  the  proposed 
Intervention,  the  place  where  petitioner 
wishes  the  hearing  to  be  held,  the  num- 
ber of  witnesses  petitioner  desires  to  pre- 
sent, and  the  estimated  time  required  by 
petitioner  for  the  presentation  of  evi- 
dence. The  Bureau  of  Eiiforcement  has 
been  directed  to  participate  in  the  pro- 
ceeding for  the  purpose  of  developing  the 
record. 

Application  for  Cektificars  or  Pzajcrxi 
Which  Am*  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Role  240 
to  the  Extent  Applicable 

No.    MC    44447    (Sub-No.    28).    filed 
March  7,  1972.  Applicant:   SUBURBAN 
MOTOR    FREIGHT,    INC.,    1100    glng 
Avenue,  Columbus,  OH  43212.  Applicant's 
representative:   Taylor  C.  Bumeson,  88 
East  Broad  Street,  Suite  1680.  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,   and  household 
goods  as  defined  by  the  Commission), 
( 1 )  between  Cincinnati,  Otoio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
and  (2)   between  Mlddletown,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio.  Applicant  states  that  it  does  not 
propose.  In  connection  with  (1)  above,  to 
serve    points    iff  Kentucky    which    are 
within  the  Cincinnati,  Ohio,  commercial 
zone    as    defined    by    the   Coninlisslon. 
Note  :  The  instant  application  is  a  matter 
directly  related  to  MC-F-11471  published 
In  the  Federal  Register  issue  erf  March  8, 
1972.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
aath<Hlty    and    serve    points    In    Ohio, 
Michigan,    Illinois,    Indiana,    Kentucky, 
West  Virginia,  and  Pennsylvania.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

Applications  Under  Sections 
5  AND  210a(b) 

The  following  aijpllcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appBcatlons  by  me>tor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  ttcreto  (40 
CFR  1.240) . 

Motor  Carriers  of  Property 
No.    MC-F-1I486.    Authority    sought 
for  purchase  by  MIDSTATES  PARCEL 
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SERVICE,  INC..  101  West  0th  Avenue. 
North  Kansas  City,  MO  641 L6,  of  a  por' 
tion  of  the  operating  rights  of  SLOAN'S 
MOVING  AND  STORAGI I  CO.,  9889 
Page  Boulevard,  St.  Louis  MO  63132, 
and  for  su:quisition  by  EARJ^  E.  JAME- 
SON, JR.,  8522  Cherokee  Lahe,  Leawood, 
KS,  and  ABBOTT  J.  SHEH.  1009  West 
67th  Terrace,  Kansas  City,  MO  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Wari'en  A.  GofT, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Opemting  rights 
sought  to  be  transferred:  Qeneral  com- 
modities, except  those  of  unusual  value, 
classes  A,  B,  and  C  explosives  and  other 
dangerous  articles,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  household  goods  is  defined  by 
the  Commission,  restricted  to  parcels 
not  exceeding  100  poimdsT  each,  as  a 
common  carrier  over  irregxilar  routes, 
from  St.  Louis,  Mo.,  to  point!  in  St.  Louis 
and  St.  Charles  Counties,  Mo.,  and  cer- 
tain specified  points  in  Illiijois,  between 
St.  Louis,  Mo.,  on  the  one(  hand,  and, 
on  the  other,  certain  specified  points  in 
Illinois.  Vendee  holds  no  ai*hority  from 
this  Commission.  However,  it  is  affiliated 
with  EXHIBITORS  FILM  DELIVERY 
&  SERVICE  CO..  INC.,  10!  West  10th 
Avenue,  North  Kansas  City,  MO  64116, 
which  is  authorized  to  oi>erate  as  a 
common  carrier  in  Kansas,  Missouri, 
Nebraska,  Arkansas,  and  Colorado.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  imder  sectl(  n  210a(b). 

No.  MC-P-11487.  Authority  sought  for 
control  and  merger  by  AUCLAIR 
TRANSPORTATION,  INC.,  333  March 
Avenue,  Manchester,  NH  OJ103,  of  the 
operating  rights  and  property  of  PAUL 
V.  ADAMS  TRUCKING,  INC,  Route  109. 
Sanford.  Maine  04073,  and  for  acquisi- 
tion by  ALFRED  L.  SICOlTE.  also  of 
Manchester,  N.H.,  of  control  of  such 
rights  and  property  throug  i  the  trans- 
action. Applicants'  attorneys:  Mary  E. 
Kelley,  11  Riverside  Avenue,  Medford, 
MA  02155,  and  William  S.  G  reen,  Amos- 
keag  Bank  Building,  Manctiester,  NJI. 
03103.  Operating  rights  soug  it  to  be  con- 
troUed  and  merged:  General  commod- 
ities, with  specified  exceptioi  is,  as  a  com- 
mon carrier  over  regular  routes,  between 
Boston,  Mass.,  and  Lewiston,  Maine,  be- 
tween Boston,  Mass.,  and  Brewer,  Maine, 
between  Boston,  Mass..  and  jBouth  Paris. 
Maine,  between  Portsmouth.  N.H..  smd 
Biddeford,  Maine,  between  j  Providence, 
R.I.,  and  New  Bedford,  M|iss.,  serving 
all  intermediate  points  and  the  off-routd 
points  of  Barrington,  Cranston,  and  Paw- 
tucket.  R.I..  between  Bostoii  Meiss.,  and 
Westerly.  R.I..  serving  all  intermediate 
points,  between  Providence,  R.I.,  and 
Newport,  RJ.,  serving  all  intermediate 
points;  wool,  tooolen  mill  prpducts,  sup- 
plies, machinery,  and  equipment,  be- 
tween Sanford,  Maine,  sind  Boston, 
Mass.;  general  commodities]  with  spec- 
ified exceptions,  over  irregular  routes, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  ill  Massachu- 
setts within  50  miles  of  Boston,  between 
Boston,  Mass.,  on  the  one  hind,  and,  on 
the  other,  points  In  Massachusetts.  New 
Hampshire,   and  Rhode   Island;    boots. 
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shoes,  shoe  findings,  and  leather,  between 
points  and  places  In  Maine,  on  the  one 
hand,  and,  on  the  other,  Brockton, 
Springfield,  and  Worcester,  Mass.;  meat 
products,  meat  byproducts,  and  dairy 
products,  as  described  in  sections  (A) 
and  (B)  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  other  than 
in  bulk,  in  tank  vehicles,  from  Provi- 
dence. R.I..  to  points  in  Rhode  Island; 
and  return  with  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  the  commodities  specified 
immediately  above,  with  restriction;  as- 
phalt, in  driuns,  from  East  Providence 
and  Riverside,  R.I.,  to  points  In  Massa- 
chusetts and  New  Hampshire.  AUCLAIR 
TRANSPORTATION,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Mas- 
sachusetts, New  Hampshire,  Vermont. 
Connecticut.  Maine,  New  Jersey,  New 
York,  and  Rhode  Island.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-11488.  Authority  sought  for 
control  by  TRIMAC  TRANSPORTA- 
TION LIMITED,  a  noncarrier.  535  Sev- 
enth Avenue  SW.,  Calgary,  AB,  Canada, 
of  DUBUC  TANK  LINES,  LTD.,  11650 
Metropolitan  Boulevard,  East  Point  Aux 
Trembley,  PQ.  Canada,  and  for  acquisi- 
tion by  J.  R.  McCAIG,  635  Sifton  Boule- 
vard SW.,  Calgary,  AB,  Canada,  R.  W. 
McCAIG,  167  Eagle  Ridge  Drive  SW., 
Calgary,  AB,  Canada,  and  M.  W.  Mc- 
CAIG, 2208  Amherst  Street  SW.,  Cal- 
gary, AB,  Canada,  of  control  of  DUBUC 
TANK  LINES.  LTD.,  through  the  acqui- 
sition  by  TRIMAC  TRANSPORTATION 
LIMITED.  Applicants'  attorney:  Ray  F. 
Koby,  314  Montana  Building,  Post  Office 
Box  2567,  Great  Falls,  MT  59401.  Oper- 
ating rights  sought  to  be  controlled:  (In 
pending  No.  MC-134941  (Sub-No.  2).  re- 
port by  review  board  No.  2,  decided  De- 
cember 27,  1971,  and  served  January  14, 
1972,  certificate  not  yet  issued).  Liquid 
asphalt,  in  bulk,  in  tank  vehicles,  as  a 
common  carrier,  over  irregular  routes, 
from  ports  of  entry  on  the  International 
boimdary  line  between  the  United  States 
and  Canada  in  New  York,  Vermont,  New 
Hampshire,  and  Maine  to  points  in 
Maine,  Connecticut,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island,  and 
Vermont.  TRIMAC  TRANSPORTATION 
LIMITED,  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 

(1)  H.  M.  TRIMBLE  &  SONS,  LTD.,  4056 
Ogden  Road  SE.,  Calgary.  AB,  Canada, 

(2)  OIL  AND  INDUSTRY  SUPPLIERS 
LTD.,  Post  Office  Box  3500,  640  12th  Ave- 
nue SW.,  Calgary,  AB,  Canada,  and  (3) 
MERCURY  TANKLINES,  LIMITED, 
Post  Office  Box  3500,  12th  Avenue  and 
Sixth  Street  SW.,  Calgary,  AB,  Canada, 
which  are  authorized  to  operate  as  a 
common  carrier  in  (1)  North  Dakota, 
Alaska,  Idaho,  Washington,  Montana, 
Arizona,  Arkansas,  California,  Colorado. 
Illinois,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Minnesota,  Mississippi,  Missouri. 
Nebraska.  Nevada.  New  Mexico,  Olda- 
homa,  Oregon,  South  I>akota,  Texas, 
Tennessee,  Utah,  Wisconsin,  and  Wyo- 
ming, (2)  Iowa,  Minnesota,  Illinois, 
South  Dakota,  Wisconsin,  North  Dakota, 


Canada,  Washington.  Oregon.  Idaho. 
Montana.  Wyoming.  Utah,  Colorado.  Ne- 
braska, Kansas.  Missouri,  Indiana,  New 
Mexico,  Texas.  Oklahoma,  and  Arkansas, 
and  as  a  contract  carrier  in  (3)  Montana, 
North  Dakota,  Minnesota,  Maryland, 
^chigan,  Kentucky,  California,  New 
»rk,  Ohio,  Washington,  Illinois,  and 
Pennsylvania.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
Uaa  210&(h). 

No.  MC-F-11489.  Authority  sought  for 
control  by  SHANDS  &  BAKER,  INC.,  744 
Riverside  Avenue,  Jacksonville,  FL  32204, 
of  PETROLEUM  CARRIER  CORPORA- 
TION OF  FLORIDA,  600  Powers  Avenue, 
Jacksonville,  FT.  32217,  and  for  acquisi- 
tion by  W.  A.  SHANDS,  THOMPSON  S. 
BAKER,  and  EDWARD  L.  BAKER,  all 
of  744  Riverside  Avenue,  Jacksonville,  FL 
32204,  of  contro.  of  PETROLEUM  CAR- 
RIER CORPORATION  OF  FLORIDA, 
through  the  acquisition  by  SHANDS  & 
BAKER.  INC.  Applicant's  attorneys: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  Fla.  32207,  and  Lewis  S.  Lee, 
Post  Office  Box  479,  Jacksonville,  FL 
32201.  Operating  rights  sought  to  be 
controlled:  Petroleum  arid  petroleum 
products,  as  described  in  appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk.  In  tank  vehicles,  as  a  common  car- 
rier over  irregular  routes,  from  the  termi- 
nal site  of  the  Tenneco  Oil  Co.,  near 
Southport  (Bay  County),  Fla.,  to  points 
in  South  Carolina,  and  points  in  that 
part  of  Georgia  more  than  175  miles  from 
Panama  City,  Fla.,  with  restriction,  from 
St.  Marks,  Fla.,  and  points  within  15 
miles  thereof,  to  points  in  Alabcuna 
within  175  miles  thereof:  Petroleum 
products,  as  defined  in  appendix  xni  of 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  294,  in  bulk,  in  tank 
vehicles,  from  points  in  Hillsborough 
County,  Fla.,  to  points  in  Richmond 
County,  Oa.;  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  terminal  of  Tenneco  Oil 
Co.,  located  at  or  near  Southport,  Fla., 
to  points  in  North  Carolina;  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  In  Hillsborough  County,  Fla.,  to 
points  in  Georgia  on  and  south  of  U.S. 
Highway  80,  from  Orlando,  Fla.,  to  North 
Charleston,  S.C;  petroleum  products,  in 
bulk,  in  tank  trucks,  from  Jacksonville, 
Port  St.  Joe,  St.  Marks,  Pensacola,  ajid 
Panama  City,  Fla.,  and  points  within  15 
miles  of  each  such  origins,  to  points  in 
Georgia,  Florida,  and  South  Carolina; 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, moving  on  Government  bills  of 
lading,  from  Panama  City  and  Lyrm 
Haven,  Fla..  and  points  within  1  mile  of 
Lynn  Haven,  to  points  in  Georgia,  with 
restrictions;  liguefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  Pensticola, 
Fla.,  to  points  in  Alabama  within  175 
miles  of  P^isacola; 

Gasoline,  in  bulk,  in  tank  vehicles, 
from  pxjlnts  in  Hillsborough  County,  Fla., 
to  points  in  Cobb  Coimty,  Ga.;  marine 
white  gasoline,  in  bulk,  in  tank  vehicles, 
from  Tampa  and  Port  Tampa,  Fla.,  to 
Savannah,  Ga.:  gasoline,  kerosene,  and 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 


FEDERAL  REGISTER,  VOL  37,  NO.   56— WEDNESDAY,  MARCH  22,   1972 


Jacksonville,  Fla.,  to  points  In  South  Car- 
olina located  more  than  175  miles  and 
less  than  200  miles  from  Jacksonville, 
Fla.;  methanol,  in  bulk,  in  tank  vehicles, 
from  Pace  Junction,  Fla.,  to  Fox,  Ala., 
Charlotte,    N.C.,    and    Hampton,    S.C, 
from  points  in  Santa  Rosa  County,  Fla., 
to  points  in  Kentucky,  Louisiana,  Mis- 
sissippi, and  Virginia,  from  Pace,  Fla., 
to    points    in   Alabama    (except    Fox), 
Georgia,  North  Carolina  (except  Char- 
lotte), South  Carolina   (except  Hamp- 
ton),   Tennessee,    and    West    Virginia; 
tall  oil.  in  bulk,  in  tank  vehicles,  from 
Femandina  Beach,  Foley,  Palatka,  and 
Jacksonville,    Fla.,    to    Savannah,    Ga.; 
turpentine,  in  bulk,  In  tank  vehicles,  from 
Lake  City,  Fla..  to  Valdosta  and  Savan- 
nah, Ga.;  asphalt,  in  bulk.  In  tank  ve- 
hicles, from  Jacksonville,  Fla.,  to  certain 
specified    points    in    Georgia;    asphalt, 
asphalt  cutback,  and  fuel  oil,  in  bulk,  in 
tank  vehicles,  from  St.  Marks,  Fla.,  to 
certain  specified  points  in  Georgia;  creo- 
sote, in  bulk,  in  tank  vehicles,  from  Jack- 
sonville, Fla.,  to  points  in  Thomas  and 
Colquitt  Counties,  Ga.,  and  the  plantsite 
of  Coastal  Plain  Treating  Co..  Inc..  at 
Tifton.  Ga.;  gum  resin,  in  bulk,  in  tank 
trucks,  from  Lake  City.  Fla..  to  Valdosta. 
Ga.;  natural  gum  resin,  from  Jackson- 
ville. Fla.,  to  Valdosta,  Ga.;  liquid  glue 
and  liquid  urea- formaldehyde  resin.  In 
bulk,  in  tank  vehicles,  from  Jackson- 
ville,   Fla.,    to    points   In   Georgia   and 
South  Carolina;  sulfuric  acid,  in  bulk. 
In  tank  vehicles,  from  points  In  Polk 
Coimty.    Fla.,    to    points    in    Georgia, 
from  points  in  Hamilton  County,  Fla.. 
to    points    in    Georgia    and    Alabama; 
molten  sulphur,  in  bulk,  in  tank  vehicles, 
from  points  In  Duval  County,  Fla.,  to 
points    in    Georgia;    magnesium   oxide, 
calcined   and    dead    burned   magnesite, 
calcium  oxide,  calcium  hydroxide,  and 
magnesium    hydroxide,    in    bulk,    and 
magnesium  hydroxide  slurry  or  sludge, 
in    bulk,   in   tank   vehicles,   from   Port 
St.  Joe,  Fla.,  to  Washington,  D.C..  and 
points    In    Alabama.    Arkansas.    CJeor- 
gia.  Louisiana.  Kentucky,  Maryland.  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia;  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  Florida, 
to  St.  Marys.  Ga.;  nitrogen  solutiOTis,  in 
bulk,  in  tank  vehicles,  from  Pace  Junc- 
tion (Santa  Rosa  County) ,  Fla.,  to  points 
in  Georgia  and  Alabama; 

Nitrogen  fertilizer  solutions  and  an- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  Pace.  Fla.,  to  points  in  Ar- 
kansas, Kentucky,  Louisiana,  Mississippi, 
and  Tennessee;  anhydrous  ammonia,  in 
bulk.  In  tank  vehicles,  from  Pace  Junc- 
tion, Fla.,  to  points  in  Alabama  and 
Georgia:  acids,  in  bulk,  in  tank  vehicles, 
from  Jacksonville,  Fla.,  to  points  in 
Georgia  located  within  125  miles  of 
Jacksonville,  Fla.;  jmlp  mill  liquid,  in 
bulk,  in  tank  vehicles,  from  Jackson- 
ville, Femandina,  and  Port  St.  Joe,  Fla., 
and  points  within  10  miles  of  each,  to 
Brunswick,  Ga.,  and  points  within'  10 
miles  thereof,  from  the  plantsite  of  Hud- 
son Pulp  &  Paper  Co.,  near  Palatka,  Fla., 
to  Brunswick,  Ga.;  black  liquor  skim- 
mings, in  bulk,  in  tank  vehicles,  from 
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Femandina  Beach  and  Jacksonville,  Fla., 
to  Brunswick  and  Savannah,  Ga.;  salt 
cake,  in  bulk,  from  Jacksonville,  Fla., 
to  Foley,  Palatka,  and  Eastport,  Fla.; 
sand,  in  bulk,  from  points  in  Clay  and 
Putnam  Counties,  Fla.,  to  points  In  Geor- 
gia; naval  stores,  in  bulk,  in  tank  ve- 
hicles, from  Jacksonville,  Fla.,  to  Savan- 
nah, Ga.,  from  points  in  Dixie  County, 
Fla.,  to  points  in  Chatham  County,  Ga.; 
gasoline,   kerosene,   fuel   oil,   industrial 
oils,  lubricating  oils,  naphthas,  toluene, 
and  xylene,  in  bulk,  from  Jacksonville, 
Fla.,  to  points  in  Georgia  more  distant 
than  175  miles  from  Jacksonville,  Fla.; 
phosphate,    phospate    rock,    phosphate 
products,  and  phosphate  byproducts,  in 
bulk,  from  points  in  Hamilton  County, 
Fla.,  to  points  in  Alabama,  Florida,  and 
Georgia;    dry   fertilizer,  in  bulk,   from 
Cordele,  Ga.,  to  points  in  Florida;  com- 
modities in  bulk,  in  shipper  or  water 
carrier  owned  vehicles,  between  Jackson- 
ville, Fla..  on  the  one  hand.  and.  on  the 
other,   points  in  Florida  and  Georgia, 
with  restriction;   turpentine,  dipentine, 
pine  oU,  pinene,  pine  pitch,  resin,  and 
resin  sizing.  In  bulk,  in  tank  vehicles, 
from  points  in  Du\'al  Coimty,  Fla.,  to 
points  in  Georgia  (except  Valdosta,  Ga.) , 
and  South  Carolina;  ammonium  ligno- 
sulphanate,  in   bulk,   in   tank   vehicles, 
from  Femandina  Beach.  Fla.,  to  Doctor- 
town,  Ga.;  commodities  in  bulk  (except 
cement,  vegetable  oils,  and  edible  fiour) , 
from  points  in  Duval  County,  Fla.,  to 
points  in  Florida  and  Georgia,  with  re- 
striction; lubricating  oil,  in  bulk,  in  tank 
vehicles,    from   points   in  Hillsborough 
County,  Fla,  to  points  in  South  Carolina. 
SHANDS  &  BAKER,  INC.,  holds  no  au- 
thority from  this  Commission.  However, 
they  are  affiliated  with  DIAMOND  SAND 
&  STONE  CO.,   744  Riverside  Avenue 
Jacksonville,  FL  32204,  which  is  author- 
ized to  operate  as  a  common  carrier  In 
Alabama,  Florida,  and  Georgia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 
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By  the  Commission. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-4362  PUed  3-21-72;8:48  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  17,  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are 
governed  by  §  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 


be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  4470  (Sub- 
No.  8)   (Amendment),  filed  December  6, 
1971,  published  in  the  Federal  Register 
issue  of  Febmary  16,   1972  and  repub- 
lished as  amended  this  issue.  Applicant: 
POTTER  FREIGHT  LINES,  INC.,  Post 
Office  Box  428,  Sparta,  TN  38583.  Appli- 
cant's   representative:    James   Clarence 
Evans,  1800  Third  National  Bank  Build- 
ing, Nashville,  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
excluding    used    household    goods    and 
commodities  in  bulk,  in  intrastate  com- 
merce  and   coextensively   In  interstate 
commerce  as  follows:  d)  Between  Knox- 
ville  and  Bristol,  Tenn.,  via  U.S.  Highway 
IIW,  serving  tOl  intermediate  points  be- 
tween   Surgoinsville    and    Bristol,    in- 
cluding Surgolnsville  and  including  all 
intermediate  points  between  Surgolns- 
ville and  Kingsport  lying  within  2  miles 
of  that  segment  of  U.S.  Highway  llW 
extending    between    Surgoinsville    and 
Kingsport;    (2)    between  Knoxville  and 
Bristol,   Tenn.,  via   U.S.   Highway   HE, 
serving  all  intermediate  points  between 
Johnson    City    and    Bristol,    including 
Johnson  City;  (3)  between  KnoxviUe  and 
Bristol,  Tenn..  via  Interstate  Highway 
81 ;  (4)  between  Kingsport  and  Erwin  via 
U.S.  Highway  23,  serving  all  intermediate 
points;    (5)    between  Elizabeth  ton   and 
Bristol  via  U.S.  Highway  19E  and  U.S. 
Highway    19,    serving   all    intermediate 
points;    (6)    between  Ellzabethton   and 
Johnson  City  via  UJ3.  Highway  321,  serv- 
ing all  intermediate  points;  (7)  between 
Bristol,  Term.,  and  Kingsport,  Term.,  via 
Tennessee  Highway  126,  serving  all  in- 
termediate .points;   (8)  between  Blount- 
ville,  Tenn.,  and  the  intersection  of  U.S. 
Highway  23  and  Tennessee  Highway  75, 
via  Tennessee  Highway  75,  serving  all  in- 
termediate   points    and     (9)     between 
Blountville,  Tenn.,  and  Bluff  City,  Tenn., 
via  Tennessee  Highway  37,  serving  all  in- 
termediate  points.    The    foregoing    in- 
cludes authority  to  tack  or  Join  any  of 
the  aforesaid  routes,  or  portions  thereof 
at  any  Intersection  between  any  of  them 
and  also  authority,  with  closed  doors, 
over  any  convenient  streets  and  high- 
ways between  any  point  on  Interstate 
Highway  81  and  any  point  at  which  serv- 
ice is  otherwise  authorized.  All  of  the 
foregoing  routes  and  authority  are  to  be 
used  in  conjunction  with  all  of  appli- 
cant's existing  authority,  by  tacking  or 
joinder.  The  authority  will  Include,  but 
is  not  limited  to,  service  between  points 
on  the  above  routes  and  Nashville  and 
Memphis  (applicant  will.  In  addition  to 
other  evidence,  present  evidence  pertain- 
ing to  traffic  between  the  above  points 
and  points  reached  through  the  Nashville 
and  Memphis  gateways,  both  intrastate 
and  interstate" . 

HEARING:  June  5,  1972,  9:30  a.m.  at 
C-1-110  Cordell  Hull  Building,  Nash- 
ville, Tenn.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests     concerning    this     application 
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should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Oordell  Hull 
Building,  Nashville,  Term.  J7219,  and 
should  not  be  directed  to  th0  Interstate 
Commerce  Commission.  Nori:  The  sole 
purpose  of  this  republication  is  to  add 
route  segmMits  (7),  (8),  and] (9)  to  the 
original  application. 

Tennessee  Docket  No.  MC  *485  (Sub- 
No.  7),  filed  February  11,  1*72.  Appli- 
cant: WAVEBLY  TRANSFER  COM- 
PANY, INC..  Ill  Tredco  Drive^  NashviUe. 
TN  37210.  Applicant's  representative: 
A.  O.  Buck.  500  Court  Square  Building, 
Nashville,  TN  37201.  Certiflca»te  of  pub- 
lic amvenience  and  necessity]  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  cornmodities, 
except  household  goods,  commodities  in 
bulk  and  articles  requiring  special  equipr 
ment,  serving  all  points  and  places  in 
Benton  Coimty,  Tenn.,  in  conjunction 
with  applicant's  existing  autHority  con- 
tained in  Certificates  Nos.  319,  219-A, 
219-B,  219-G.  and  219-P.  R|estrictlon : 
The  authority  sought  herein  rtiay  not  be 
used  with  any  authority  helq  by  appli- 
cant to  provide  any  servlci  between 
Memphis  and  Jackson,  Train,  j  Nashville 
and  Jackson,  Tenn.,  or  Nasnvllle  and 
Memphis,  Tenn.  Both  intrasti^  and  in- 
terstate authority  sought. 

HEARING:  May  2,  1972  at  9t30  a.m.  at 
the  Commission's  Court  Roomi  C-1  Cor- 
dell  Hull  Building,  NashvUle,  tTenn.  Re- 
quests for  procedural  infomlation  in- 
cluding the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Tennessee  Pubjic  Service 
Commission,  Cordell  Hull  i  Building, 
Nashville,  Tenn.  37219,  and  aiould  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  O^ald, 

St  cretary. 
[PR  Doc.72-4360  Filed  3-21-72;P:47  ami 


[Notice  32] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

March  tl,  1972. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Inters  ;ate  Com- 
merce Act,  and  rules  and  r;gulations 
prescribed  thereunder  (49  QFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seekilig  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  froiti  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  (-ommerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi 
tion.  The  matters  relied  upoc  by  peti- 
tioners must  be  specified  in  t^ieir  peti- 
tions with  particularity. 

No.  MC-PC-73445.  By  brder  of 
March  10,  1972,  the  Motor  Can  ler  Board 
approved  the  transfer  to  Able  Moving 
and  Storage  Co.,  Inc.,  Chsuletton,  S.C., 
of  the  operating  rights  in  Certificate  No. 
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MC-121593  (Sub-No.  2)  Issued  October  3, 
1969,  to  James  C.  Russell,  doing  buslnees 
as  Able  Moving  and  Storage  Co.,  Charles- 
ton, B.C.,  authorizing  the  transportation 
of  household  goods  between  points  In 
Charleston,  Berkeley  and  Dorchester 
Counties,  S.C.,  with  certain  restrictions. 
Demal  I.  Mattson,  Jr.,  141  East  Bay 
Street,  Charleston,  S.C.  29401,  attorney 
for  applicants. 

No.  MC-PC-73486.  By  order  of 
March  10,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Delta  Bus  Co., 
a  corporation,  Saginaw,  Mich.,  of  the  op- 
erating rights  in  Certificates  Nos.  MC- 
109173  and  MC-109173  (Sub-No.  2),  Is- 
sued April  16,  1962,  and  March  16.  1965, 
respectively,  to  Henry  A.  Crooks,  doing 
business  as  Mio  Bus  Line,  Onaway,  Mich., 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage  between  Ona- 
way, Mich.,  and  West  Branch,  Mich.,  be- 
tween Onaway,  Mich.,  and  Rogers  City, 
Mich.,  between  Onaway,  Mich.,  and 
Mackinaw  City,  Mich.,  and  between  Bay 
City,  Mich.,  and  West  Branch,  Mich., 
serving  all  intermediate  points.  Quen- 
tin  A.  Ewert,  1200  Bank  of  Lansing 
Building,  Lansing,  Mich.  48933,  attorney 
for  applicants. 

No.  MC-PC-73515.  By  order  of 
March  10,  1972,  the  Motor  Carrier  Board 
af»proved  the  transfer  to  Scotty's  Truck 
Line,  Inc.,  Mammoth  Spring,  Ark.,  of  the 
operating  rights  in  Permit  No.  MC- 
126681  issued  August  20,  1970,  to  B  &  B 
Lines,  Inc.,  Jonesboro,  Ark.,  authorizing 
the  transportation  of  glass  bottles  and 
jars,  from  Jonesboro,  Ark.,  to  points  in 
Illlhois,  Missouri,  Arkansas,  Texas,  Lou- 
isiana, Indiana,  Oklahoma,  Kentucky, 
Mississippi,  Georgia,  Florida,  and  Ten- 
nessee. Louis  TEu-lowskl,  914  Pyramid  Life 
Building.  Little  Rock.  Ark.  72201,  attor- 
ney for  applicants. 

No.  MC-PC-73543.  By  order  of 
March  14.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  Moor- 
head,  doing  business  as  Midway  Farms. 
Moorhead.  Iowa,  of  Certificate  No.  MC- 
104504.  issued  May  15.  1969.  to  Darrell  B. 
Odefey,  Moorhead,  Iowa,  authorizing  the 
transportation  of:  Livestock,  between 
Moorhead,  Iowa,  and  points  within  15 
miles  of  Moorhead,  on  the  one  hand,  and, 
on  the  other,  Omaha,  Nebr. ;  and  building 
materials  and  feeds,  from  Omaha,  Nebr., 
to  points  in  Iowa  within  15  miles  of 
Moorhead,  Iowa,  except  Blenco,  Berne, 
Castana.  Dunlap,  Kennebec,  Little  Sioux, 
Onawa,  Orson,  Pisgah,  Soldier,  Turin, 
Ute,  Woodbine,  and  Moorhead.  Iowa. 
George  Moorhead,  Moorhead,  Iowa 
51558,  representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[VR  Doc.72-4363  PUed  3-21-72;8:48  amj 


(Notice  32-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 


scribed thereunder  (49  CFR  Part  1132), 
i^pear  below: 

As  provided  in  the  Commission's  gen- 
eral niles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  In  that 
proceeding  pending  Its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73203.  By  order  of  Division 
3,  acting  as  an  Appellate  Division,  dated 
March  13.  1972.  the  transfer  to  George 
Green,  doing  business  as  Mift,  Quincy, 
Mass.,  of  Certificate  No.  MC-41809  and 
Certificate  of  Registration  No.  MC3-41809 
(Sub  No.  2) .  Issued  to  W.  B.  Howard  Ex- 
press Co..  Inc..  Worcester.  Mass..  cover- 
ing the  transportation  of  commodities 
solely  within  the  State  of  Massachusetts, 
was  approved.  Thomas  B.  Shea,  attorney. 
19  Beacon  Street,  Boston,  Mass.  Fred- 
erick T.  O'SulUvan.  attorney.  372  Gran- 
ite Avenue.  Milton,  MA  02186. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.72-4364  Piled  3-21-72;8:48  amJ 


(W-C-2XJ 

SACRAMENTO-YOLO  PORT  DISTRICT 

Notice  of  Filing  of  Petition  for 
Declaratory  Order 

March  17,  1972. 

Petitioner:  Sacramento- Yolo  Port  Dis- 
trict, Sacramento,  Calif. 

Petitioner's  representatives:  John  J. 
Hamlyn,  Jr.,  1007  Seventh  Street,  Sacra- 
mento, CA  95814,  and  Timothy  V.  A. 
Dillon.  1001  15th  Street,  NW..  Washing- 
ton. DC  20005.  Petitioner  is  a  public  cor- 
poration formed  imder  the  laws  of  the 
State  of  California  to  operate  the  Sac- 
ramento River  Deepwater  Ship  Chan- 
nel project,  an  inland  port  approximately 
79  nautical  miles  from  the  Pacific  Ocean. 
It  states  that  in  order  to  hold  down  costs 
in  recent  years,  ocean  common  carriers 
by  water  have  limited  the  number  of  calls 
to  those  made  to  a  few  larger  ports  on 
each  coast;  and  that  to  protect  its  inter- 
ests and  to  adapt  Itself  to  the  new  reali- 
ties of  ocean  transportation,  the  Port  of 
Sacramento  inaugurated  on  January  1, 
1970,  a  unique  method  of  attracting  gen- 
eral cargo  which  it  designated  as  its 
Container  Barge  Service.  This  service  in- 
volves the  movement  of  merchandise  in 
containers  between  the  Port  of  Sacra- 
mento and  ports  in  the  San  Francisco 
Bay  area  on  a  barge  leased  by  the  port, 
and  moved  In  the  services  of  a  towing 
company  holding  cHJerating  authority  . 
from  the  Interstate  CJommerce  Com- 
mission. 

The  Container  Barge  Service  is  used 
only  to  transport  container  cargo  mov- 
ing wholly  by  water  between  a  port  in  a 
foreign  country  or  a  noncontiguous  State 
or  territory,  on  the  one  hand,  and,  on 
the  other,  the  Port  of  Sacramento,  imder 
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a  port-to-port  ocean  bill  of  lading  nam- 
ing Sacramento  as  the  port  of  origin  or 
destination.  The  service  is  offered  only 
to  ocean  common  carriers  by  water  and 
includes,  in  addition  to  the  water  trans- 
portation between  Sacramento  and  San 
Francisco  Bay  Ports,  the  loading  and  un- 
loading of  the  containers  at  the  Port  of 
Sacramento  to  and  from  the  barge  as 
well  as  the  land  carrier.  The  Port  of 
Sacramento  acts  as  the  carriers'  agent 
in  transporting  the  merchandise  as  part 
of  a  single  continuous,  port-to  port  water 
movement,  and  its  Container  Barge  Serv- 
ice is  offered  only  in  lieu  of  direct  physi- 
cal call  of  the  oceah  vessel  to  the  Port 
of  Sacramento.  Tariffs  are  published  and 
filed  with  the  Federal  Maritime  Commis- 
sion, and  charges  are  paid  by  the  steam- 
ship companies.  The  entire  service  is  on 
a  single  per-contalner  rate  basis  as  pro- 
vided in  the  published  rate  schedules 

Section  302(1)  (3)  (B)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  902(1)  (3)  (B) ), 
as  pertinent,  subjects  to  the  refeulatory 
Jurisdiction  of  this  Commission  the 
"transportation  *  •  •  of  property  •  •  • 
wholly  by  water  •  •  •  from  or  to  a  place 
in  the  United  States  to  or  from  a  place 
outside  the  United  States,  only  insofar 
as  such  transportation  by  water  takes 
place  from  any  place  in  the  United  States 
to  any  other  place  the  ei^.  prior  to  trans- 
shipment as  a  place  within  the  United 
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States  for  movraient  to  a  place  outside 
thereof or  in  the  reverse  direc- 
tion, after  such  transshipment  for  fur- 
ther movement  to  a  place  in  the  United 
States.  The  word  "transshipment"  has 
never  been  formally  Interpreted  by  the 
Commission,  but  it  has  for  some  time 
been  the  Informal  view  of  the  Commis- 
sion's staff  that  in  this  context  "trans- 
shipment" means  the  transfer  of  lading 
between   different  lines.  On   the  other 
hand,  it  has  also  been  informally  held 
that  the  transfer  of  a  lading  from  one 
vessel  to  another  under  common  owner- 
ship does  not  constitute  a  "transship- 
ment" within  the  meaning  of  the  statute. 
It  Is  the  position  of  petitioner  that  Its 
Container  Barge  Service  is  operated  for 
the  accoimt  of  ocean  carriers:  that  the 
service  performed  merely  substitutes  the 
movement  on  the  barge  for  the  move- 
ment on  the  ocean-going  ship;  and  that, 
in  such  posture,  the  barge  and  the  ocean- 
going ship  must  be  viewed  as  being  under 
common  ownership,  just  as  If  the  latter 
had    directly    hired   and   operated    the 
(barge.  Thus,  petitioner  argues,  its  serv- 
ice is  not  regulated  by  the  Interstate 
Commerce  Commission,  but  rather  by  the 
Federal  Maritime  Commission.  In  sum. 
petitioner  seeks  the  issuance  of  a  de- 
claratory   order    construing    the    term 
"transshipment"    embraced    in    section 
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302(1)  (3)  (B)   of  the  statute  as  not  In- 
cluding the  transfer  of  the  Udlng  from  a 
vessel  of  an  ocean  carrier  to  the  vessel 
of  Its  "agent"  (the  Port  of  Sacramento) 
operating  such  latter  vessel  in  substi- 
tuted service  in  Ueu  of  direct  port  call 
by  the  ocean   carrier.  Petitioner  notes 
that  there  is  presently  pending  before 
the  Congress  certain  legislation  which 
would   specifically   exclude   jurisdiction 
from  this  Commission  over  activities  of 
the  type  described;   however,  petitioner 
has  been  informed  that  further  acUon 
on  these  bills  has  been  postponed  pend- 
ing final  determination  of  this  petition. 
Any  interested  person  (including  peti- 
tioner)  desiring  to  participate  may  file 
with  this  Commission  an  original  and 
six  (6)  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against,  the  petition  within  30  days 
from   the  date   of  pubUcatlon   of   this 
notice  In  the  Federal  Register.  A  copy 
of  each  such  document  should  be  served 
upon    petitioner's    representatives    and 
upon  the  Federal  Maritime  Commission 
which    has     expressed    its     desire     to 
participate  in  this  proceeding. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-4366  PUed  3-21-72:8:48  am] 


KDERAt  REGISTER,  VOL  37.  NO.   56-WEONESDAy,  MARCH  22.   1»72 


5862 


4  FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFEaED— MARCH 

Tfie  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  dale  during  March. 


3  CFR 


Proclamations: 

4113 

4114 I 

4115 

4116 , 

4117 

ExBcuTivK  Orders: 
October  28,   1912 


^revoked  in 


partby  PL0  516$) 


January  14,  1915 


part  by  PLO  516  0 


EO  11652)- 


Pebniary  1,  1917  (revoked  in 

part  by  PLO  516  >). 
April  17,  1926  (revpked  in  part 

by  PLO  5166) 
7397      (supersede^      by      EO 

11654). 
10257      (supersedejd     by     EO 

11654). 
10501  (revoked  by 
10816  (see EO  1165 J). 
10865  (see  EO  116  >2). 
10901  (see  EO  1165  2). 
10964  (see  EO  1165  2). 
10985  (see  EO  1165  2). 
11052      (supersede^     by     EO 

11651). 
11097  (seeE01165fe). 
11214      (supersedefl     by     EO 

11651). 
11382  (seeE0  1165p). 
11612  (see  EO  116M)- 
11651. 
11652. 
11653- 
11654. 
11655. 
11656. 


5  CFR 

213 

316 

890 

930 


43 


6  CFR 

101 

201 

300 

Proposed  Rules: 
201 


50-3 


7  CFR 
370IIIIIIIIIIIIIIIIII 

719 

724 

726 

730 

8H 

877 

905 

906 

907 

908 4342. 

909 

910 4708. 

929 

945 

980 


50(6 


48S9 


.-4951 


(revoked  in 


Page 


5003 
5113 
5279 
5359 
5811 


4713 

4713 

4916 

5497 

5361 

5331 
5209 
5209 
5209 
5209 
5209 
5209 

4699 
5209 

4699 
5209 
5361 
4699 
5209 
5115 
5361 
5477 
5479 


5,  5005,  5281,  5687 

4256 

5005 

4325 


—  5043,  5700 

4899 

I,  5044,  5223,  5701 


5833 


4705 

5281 

5481 

5599 

5687 

4899 

4706 

5741 

5813 

4707 

4342,  5006,  5482 
I.  5363,  5482.  5483 

5599 

I,  5224,  5363,  5688 

5600 

,  5007.  5483,  5745 

5117 


7  CFR — Continued 


Page 


987 4900.  5282 

991 5483 

993 4245.  5600 

999 5282 

1046 4343 

1079 4951 

1124 5224 

1137 4343 

1207 5008 

1421 5601 

Proposed  Rules: 

46 5046 

53 5626 

301 4443 

319 4443 

728 5825 

814 5625 

908 5391,  5633 

911 4345 

929 4443 

946 4444 

987 4263 

989 5300,  5704 

993 5302 

1046 5759 

1065 4352 

1131 5302 

1133 4264 

1205 5634 

1421 •_ 5300,  5504 

1427 4967.  5625 

1701 5504,  5759,  5820 

1804 4267 

1823 4267 


9  CFR 


53 

82 i_. 

92 

94 

97 

201 

327 

Proposed  Rules: 

3 

318 


10  CFR 


30. 
40- 
50. 
70. 


5689 
5484 
5484 
5487 
4246 
4952 
5363 

4918 
4356 


5746 
5747 
5748 
5749 


12  CFR 

201 

541 

545 

556 

Proposed  Rules  : 

207 

220 

221 

225 


4701 

5118 

5118 

4956 


13  CFR 


121 

301 

Proposed  Rules  : 

107 

120 


4968 
4968 
4968 
4359 


5487 
5011 


5642.  5643 
4365 


14  CFR 


Page 


21 4325 

25 5284 

37 5284 

39 4701, 

4702.  4900-4902,  4956,  5253,  5487, 
5488,  5813 

71 4325. 

4326,  4702-4704.  4902,  4903.  4957, 
5011,  5012,  5254,  5285.  5364.  5488. 
5605,  5689 

73 4326.  4903 

75 4326. 

4704,  4904.  4957,  5012,  5489.  5814 

77 4735 

91 4326 

96 5012 

97 5015,  5118.  5365 

107 5689 

121 4904,  5254,  5284,  5605,  5606 

241 5691 

1204 5694 

Proposed  Rules: 

25 5638 

39 4721,  4919,  5256 

71 4357, 

4721,  4722,  5132,  5256,  5257.  5395. 
5396,  5507.  5640.  5641,  5762 

75 ._  5132 

93 5825 

121 4358,  5638 

123 5638 

207 5133,  5826 

208 5826 

212 5826 

214 5826 

249 5826 

250 4722 

373 4452 

374a ; 5257 

399 4722 

15  CFR 


701. 
368. 
370. 
371. 
373. 
374. 
385. 
386- 


4325 
5623 
5623 
5623 
5623 
5623 
5624 
5624 


16  CFR 

2 5016 

3 5017.  5608 

4 5017 

13- 4246-4255.  5365-5370.  5610-5612 

501 4429 

Proposed  Rules: 

303 4724-4726 

17  CFR 

230 4327 

231 4327 

239__ 4329 

240 4329, 4330.  4708 

241 5286 

249 4330,  4331 

Proposed  Rules: 

230 4359.  5510 

239 __  4359,  4365 

240 4454.  5510.  5760.  5761 


FEDERAL  tEGiSTR 


5863 


17  CFR — Continued  p«*« 

Proposed  Rules — Continued 

249 4365 

270 5S10.  5831 

275 5510 


18  CFR 

154- 5018 

157 5018 

Proposed  Rulxs: 

101 4724 

104 4724 

105 4724 

141 4724.  5509 

154 L 4724 

201 4724 

204 4724 

205 4724 

260 4724 


22  CFR 
Proposbd  Rvlb: 
14 

24  CFR 

201 

202 

215 

232 

235 

1700 


5387 


4256 
5614 
4256 
5021 
5021 
5021 


19  CFR 


8 

12 

19 

153. 

Proposed  Rules: 

1 

111 


5364 
5364 
4905 
5293 

5131 
5820 


1914 4434, 5129,  5698,  5818 

1915 4435,  5130,  5699,  5819 

Proposed  Rules: 

106 5637 

25  CFR 

43h 

233 

Proposed  Rules: 

221 5046,  5625 

26  CFR 

1 . 


5615 
4910 


20  CFR 


404 

405 

410 

Proposed  Rules: 

401 

405 


5018 

4711,5018,5814 
5696 


4903, 

5022,  5024.  5231,  5238,  5373,  5491, 
5618,  5619,  5700 

5619 

5750 

_ 5751 

1  5621 


5636 
5636 


21  CFR 

2 4957,  5019 

3 5120 

19 5489 

27 _  4905,  5224 

121 4331 

4332,  4711,  4712.  5019.  5020,  5294, 
5371,  5372,  5490,  5749,  5750,  5816 

131 5491 

135 4332,  4333,  4429,  5020 

135b 4332  4333 

135c 4333.  4430,  4958'  5020,'  5697 

135e 4429,  5020,  5371.  5372 

135g 5021 

141 4431,  4906,  4958 

141a 4906,  4907 

144 4712,  5491 

145 4431 

146a 4907, 4953,  5316 

148 4958 

148e 5817 

148i 4958  4959 

1^2!: 5294 

,  J^ «34.  *906 

Jj^ ♦90« 

}^^^-- 4907 

149u 4431 

if  c 1  «>b9,  5228 

^5 5613 

304 5120 

Proposed  Rttles: 

Ch.  I 5131 

3 4918,  5504,  5705 

^_  5705 


13. 

201 

211 

301 

Proposed  Rules: 

1— 4964,  5131,  5704 

28  CFR 

0 5246 

29  CFR 

55 4^6 

70 5910 

101 4911 

102 4911 

570 5246 

Proposed  Rules: 

5a 5759 

30  CFR 

80 5753 

Proposed  Rules: 

75 5756 


32  CFR— Continued 

1643 

Pate 
5125 

1655 

5125 

1660 

5127 

1813 

5247 

Proposed  Rules: 
1606__    _ 

SI34 

1611 

5134 

1622 



5194 

5135 

1660 

32A  CFR 

Cli.X: 
01  Reg.  1 

4259  4260 

33  CFR 

80 

saft^i 

82 

K^A? 

84 

85 



5383 

86 

sasa 

90 

5383 

91 . 

5383 

92 

95 .-_ 

96 _     



5383 

5383 

5383 

100  __ 

-——.__ 

5384 

117 4432,  4433.5294,  5295 

135 5384 

i^2 5384 

207 4337 

401 5026 

Proposed  Rules: 

80 4292 

95 4292 

110 5392 

117 4451,  4452 

}ll —-  5392 

128 6392 

36  CFR 

7 

272 


5622 
5700 


38  CFR 


3- 

21. 


5384 
4912 


31 

332. 

32 


CFR 


4944 


121. 
122 

128 

148e 

295 


4357, 


5705 
5705 
4967 
5047 


CFR 

70-.. _. 

276 

278 

301 

1499 

1604 

1606 

1609 

1611 

1613 

1621 

1622 

1623 

1624 

1625 

1626 

1627 


1628 

1631 __ 

1632 

1641 


.— 4257 

5491 

5491 

4334 

5697 

5120 

5120,  5126 

5121,  5126 

5121 

—  5126 

5121 

5121 

5122 

5122 

5123 

5123 

5124 

5125 

5125 

5125 

51^ 


40  CFR 

180 4338,  4912,  4913,  5028,  5027.  5496 

Proposed  Rules  : 

^ 5303 

120 5260 

164 _ 4298,  5707 

41  CFR 

1-1 

1-3 

1-7 

1-8 

1-12 

1-15 


1-16 

4-1 

4-4 

4-12 

5A-2 

5A-72 

8-52 

9-1 

9-5 

9-7 

9-8 

9-12 

9-16— _. 


5295 

5296 

5296 

5296 

5247 

5297 


Ch.  12 

14-1 


5247,  5298 

5384 

5127 

5604 

5128 

5138 

4257 

4913 

4914 

4914 

4915 

5028 

.-  4915 
.-  4802 
-  4710 


5864 

41    CFR — Continued 

14-2 

14-16 

14-30 

101-25 

101-35 

101-47 

114-35 

114-47 

Proposxo  Rules: 

3-3 

4-7 


42  CFR 

90 


Proposed  Rulbs: 

51 

59 

86 


43  CFR 

PUBUC  Land  Orders: 


2214  (see  FLO  518! 
6150: 
See  FLO  5180 
Amended  by  FI/^ 
5151: 
See  FLO  5180 
See  FLO  5182 
5156  (see  FLO  5184) 

6163 

5164 

5165 

6166 

5167 

5168 

6169 

5170 

6171 

6172 

5173 

6174 

6176 

6176 

6177 

6178 

5179 

5180 

6181 

5182__ 

6183 

6184 

5185- 

6186 

6187 


Pages 

4239-4318. 

4319-4424. 

4425-4692. 

4693-4891. 

4893-4945. 


Page 

4710 
4710 
4710 
5028 
5754 
5029 
4257 
6250 


5821 

5255.  5759 


5182. 


4915 

5822 
5505 
5634 


6585 

5583 
5585 

5583 
5585 
5591 
4713 
4713 
4916 
5497 
5497 
5622 
5672 
5573 
5573 
5574 
5575 
5576 
5576 
5577 
5578 
5579 
5579 
5583 
5584 
5585 
5587 
5588 
5588 
5589 
5591 


FEDERAL  REGISTER 

43  CFR — Continued  ^^^ 
PuBUc  Land  Orders— Continued 

6188. 5591 

6189 5817 

Proposed  Rules: 

1720 4262 

4110 4262,  4263 

4120 4262.  4263 

4130 __  4262.  4263- 

45  CFR 

Proposed  Rules: 

118 1 4721 

143 4721 

151 5048,  5392 

166 5049 

167 5049 

46  CFR 

32 4960 

33 5031 

75 _ 5031 

94 5031 

110 4961 

111 ^ 4961 

112 4962,  5032 

113 4962 

183 4962 

192_.^ 5032 

Proposed  Rules: 

10 4292 

25 4292 

30 4292 

31 4292 

32 4292 

33 4292 

34 4292 

61 4292 

66 5068 

70 4292 

71 4292 

72 4357 

75 4292 

90 4292 

91 4292 

92 4292,  4357 

93 4292 

94 4292 

112 4292 

146 4294 

161 5059 

162 5060 

164 5061 

176 5394 

180 4292 


46  CFR — Continued  p»«« 

Proposed  Rxtles — Continued 

187. 4292 

188 4292 

190 4292,  4357 

192 4292 

511 5303 

47  CFR 

0 z S386 

1 5497 

2 4963.  5386,  5499 

15 5497 

73 4339,  47i4_  5500 

76 5817 

81 4441,  5386 

83 4441 

87 5032 

Proposed  Rules: 

0 5303 

2 4454,  5303 

25 5866 

73 5262,  5508 

76 5831 

89 5061 

91 5061 

93 ._  5061 

49  CFR 

393 4340,  5250 

571 5033,  5038 

1005 4257 

1033 4429,  4917,  5128 

1047 5252 

1061 5700 

1243 ...__ 5502 

Proposed  Rules: 

172 4295 

173— 4295,  5641 

174 4295 

177 4295 

178 4296 

179 4295 

571 5507,  5825 

1048 4727 

1124 4968 

1325 5304 

50  CFR 

28 5298 

32 5817 

33 4342, 

5041,  5042,  5252,  5299,  5503,  5754 

240 4714 

280 4715 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 


Pages  Date 

4947-4996 Mar.    8 

4997-5106 .-. 9 

5107-5218. 10 

5219-5272 H 

5273-5352 __.  14 


Pages  Date 

5353-5470 Mar.  15 

5471-5591 16 

5593-5680 17 

5681-5733 18 

5735-5805 21 

5807-5918 22 


WEDNESDAY,  MARCH  22,  1972 
WASHINGTON,  D.C. 

Vohimt  37  ■  Number  56 

PART  II 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Domestic  Communications — 
Satellite  Facilities 

PROPOSED  ESTABLISHMENT  BY 
NON-GOVERNMENTAL  ENTITIES 


No.  66— Pt  n 1 


5866 

FEDERAL  COMilUNICATIONS 
COMMISSION 

[47  CFR  Part  25  I 

(Docket  No.  lS40i;  FCC  73-2291 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS—SATELLITE  FACILI- 
TIES  BY  NONGOVERNMENTAL 
ENTITIES 

Memorandum  Opinion  and  Order 

In  the  matter  of|  establishment  of 
Domestic  Communlcajtions — Satellite  Fa- 
cilities by  Nongovem|nent  Entities. 

1.  In  response  to  the  Report  and  Order 
issued  in  this  proceeding  on  March  24, 
1970  (22  FCC  2d  86)  iid  the  concurrent- 
ly issued  notice  of  proposed  rule  making 
(22  FCC  2d  810),  the  C^ommission  has 
received  eight  applications  for  domestic 
satellite  systems  and  a  nimiber  of  appli- 
cations for  earth  stations  only.  We  have 
also  received  comments  and  reply  com- 
ments on  the  applications  and  rule  mak- 
ing Issues  by  the  apt)licants  and  other 
Interested  parties. 

2.  Applications  w^re  filed  by  the 
following : 


System  . 


ICANTS 


Tte  Western  Union  Teltgrai)h  Ck).  (Western 
tJnlon). 

Hu^es  Aircraft  C^.  ind  four  telephone 
operating  companies  df  OTE  Service  Corp. 
(Hughee/OTE). 

Western  Tele-Communl<iatlona,  Inc.  (WTCI) . 

RCA  Global  Communic4tion8  Inc.  and  RCA 
Alaska  Communloetjlona.  Inc.  (RCA 
Olobcom/RCA  Alascoqa  or  "the  RCA  ap- 
plicants"). 

Communications  SatelUi«  Corp.  and  Amer- 
ican Tdephone  and  Telegraph  Comf>any 
(Oomsat/A.T.  &  T.). 

Comsat. 

MCI   Lockheed   Satellite 
heed). 

Falrchlld  Industries.  Inc. 


Eabth  Station 


Corp.    (MCT   Lock- 
(PalrchUd). 


Applicants 


Hawaiian  Telephone  Co, 

Twin  County  Trans-Vide^,  Inc. 

TelePrompTer  Corp. 

LVO  Cable,  Inc..  and  tJnll|ed  Video,  Inc. 

Phoenix  Satellite  Corp. 

3.  The  rule  making  (^ed  for  comment 
and  suggestions  as  t<J  the  policies  the 
Commission  should  follow  to  resolve  pos- 
sible economic  or  technical  conflicts 
among  applicants ;  the  fipproprlate  initial 
role  of  A.T.  &  T.  in  tie  domesUc  field; 
earth  station  ownershlj?,  access,  and  in- 
terconnection; and  ilrocurement.  The 
1970  Report  also  requested  parties  to  ad- 
dress the  questions  of  whether  domestic 
satellite  facilities  shoiild  be  capable  of 
providing  service  to  Alaska  and  Hawaii 
in  the  Interest  of  national  unity,  and 
whether  public  broadcasting  and  other 
educational  interests  should  have  access 
to  domestic  satellite  facilities  on  special 
terms,  and,  if  so,  on  what  terms. 

4.  The  applications  ind  comments  of 
the  parties  have  been]  analyzed  by  the 
Commission's  staff,  wltfe  technical  assist- 
ance from  the  National  Aeronautics  and 
Space    Administration!     (NASA).     The 


PROPOSED  RULE  MAKING 

Chief  of  the  Common  Carrier  Bureau  has 
recommended  to  the  Commission  a  pro- 
posed Second  Report  and  Order  In  this 
proceeding  (the  attachment  hereto). 

5.  Before  reaching  any  determinations 
in  this  matter,  we  have  decided  to  afford 
applicants  and  other  parties  (who  have 
filed  in  response  to  the  1970  Report  and 
Notice)  an  opportimity  to  be  heard  orally 
and  to  comment  on  the  recommendations 
of  the  staff.  Our  action  therefore  does  not 
reflect  any  predisposition  by  the  Com- 
mission with  respect  to  the  resolution  of 
the  issues  involved.  The  basic  thrust  of 
the  staff  recommendations  is  summarized 
below.  We  will  also  indicate  those  aspects 
participants  in  the  oral  argument  are  re- 
quested particularly  to  address. 

I.  Summary  of  Staff  Position 

5a.  In  brief,  on  the  question  of  the 
number  and  nature  of  the  space  segments 
to  be  authorized  Initially,  the  staff  dis- 
cusses three  possibilities : 

a.  One  space  segment  (selection  either 
of  one  applicant  or  a  consortiiun  of  all 
pending  applicants  found  qualified) ; 

b.  Selection  of  some  of  the  pending 
system  applicants  on  the  basis  of  the 
comparative  merits  of  their  proposed  sys- 
tems and  other  relevant  public  interest 
considerations ;  or 

c.  Some  form  of  "open  entry"  for  all 
applicants  except  those,  if  any,  foimd 
disqualified  on  policy  grounds,  with  ap- 
propriate conditions  to  pr<3tect4.he  public 
interest. 

6.  The  staff  is  of  the  view  that  it  would 
be  technically  feasible  to  accommodate 
all  of  the  in-orbit  satellites  proposed  by 
the  applicants,  with  certain  technical  ad- 
justments in  their  proposals,  but  that  the 
total  initial  space  segment  capacity  of 
the  eight  proposed  systems  substantially 
exceeds  the  present  and  foreseeable  com- 
munications market  in  the  next  few  years 
for  domestic  satellite  services.'  It  recom- 
mends against  attempting  to  select  one 
or  a  few  of  the  proposed  space  segments 
on  the  ground  that  this  would  be  incon- 
sistent with  the  policy  objectives  of  en- 
couraging diverse  entities  to  exploit  the 
potential  advantages  of  this  technology 
to  achieve  new  commimications  services, 
as  well  as  expansion  of  the  scope  and 
flexibility  of  existing  services.  It  would 
militate  against  the  goal  of  creating  a 
situation  where  competiticm  would  deter- 
mine  how   the   most    efiflcient   survive, 
where  innovative  services  are  given  a  rea- 
sonable opportunity  to  attract  a  market, 
and  where  the  development  and  demon- 
stration of  different  technologies  would 
be  fostered  to  the  extent  practicable.  The 
staff  also  maintains  that  selection  of  one 
type  of  space  segment  or  a  few  applicants 
on  the  merits  of  their  sjrstem  proposals 
would  entail  further  proceedings,  thereby 
delaying  the  inauguration  of  any  domes- 
tic satellite  service  to  the  public,  and 
would  be  of  little  assistance  in  an  area 


•The  system  applicants  have  proposed  a 
total  of  20  In-orbit  satelUtee,  with  a  com- 
bined capacity  of  about  600  transponders. 
A  transponder  is  capable  of  handling,  for 
example,  one  color  television  channel,  or 
about  600-900  voice  circuits,  or  a  one-way 
digital  stream  of  about  35  Mb/s. 


of  dynamic  technology  with  the  uncer- 
tainties fiuid  difficulties  of  definitive  reso- 
lution in  advance  of  an  operational 
demcostratlon  of  the  proposed  facilities 
and  public  response  to  the  service 
offerings. 

7.  With  respect  to  "open  entry,"  the 
staff  discusses  two  possibilities.   Under 
Open  Entry  Option  I,  the  Commission 
could  adopt  a  policy  permitting  author- 
ization of  all  of  the  facilities  proposed  by 
all  of  the  system  applicants  who  are 
found  qualified  and  are  willing  to  proceed 
subject  to  the  conditions  recommended 
by  the  staff.  The  staff  believes  that  an 
open  entry  policy  of  this  nature  might 
cause  some  to  drop  out  or  to  endeavor  to 
consolidate  their  proposals,  and  could  re- 
sult in  the  establishment  of  a  system  or 
systems  that  might  not  achieve  the  de- 
sired public  interest  objectives.  The  staff 
further  points  out  that  under  FCC  v. 
RCA  Communications,  Inc.,  346  U.S.  86 
(1953)  and  other  applicable  judicial  au- 
thorities, competition — while  relevant — 
is  not  the  sole  pertinent  consideration; 
the  Commission  must  weigh  the  potential 
benefits  and  detriments  to  the  public 
interest  and  determine  that  on  balance, 
competition   will   serve  some   beneficial 
purpose  in  furtherance  of  communica- 
tions policies.  It  also  notes  that  some  of 
the  applicants  (e.g..  Comsat,  GTE,  West- 
em   Union,   the   RCA   applicants,    and 
A.T.  &  T.)  are  presently  engaged  in  pro- 
viding essential  common  carrier  services 
to  the  public,  and  that  the  potential  im- 
pact on  such  services  is  a  pertinent  factor 
for  Commission  concern.  In  addition,  the 
staff  asserts  that  a  policy  of  imrestrlcted 
entry  with  unlimited  facilities  poses  a 
danger  of  fragmenting  the  market  for 
potential  satellite  services  to  such  an  ex- 
tent that  most  carrier  entrants  might  fail 
to  come  even  remotely  close  to  recovering 
their  costs ;  and  might  result  in  survival 
only  of  a  carrier  such  as  A.T.  &  T.,  which 
itself  or  through  affiliates,  has  massive 
resources  unrelated  to  the  domestic  satel- 
lite market.  This  would  defeat  the  policy 
objectives  indicated  above. 

8.  Under  the  alternative  recommended 
by  the  staff.  Open  Entry  Option  n,  the 
Commission  could  adopt  a  policy  of  open 
entry  to  all  pending  and  future  appli- 
cants who  are  found  qualified  and  meet 
certain     conditions,     but     require     or 
sjrongly   encourage   consolidation   in   a 
conunon  space  segment  those  who  have 
proposed  the  same  or  very  similar  satel- 
lite technology  and  authorize  minimum 
facilities  to  each  space  segment  initially 
pending  a  stronger  public  interest  justi- 
fication for  additional  capacity  to  any 
space  segment  or  participant  in  a  com- 
mon space  segment.  The  staff  indicates 
that  common  space  segments  would  re- 
duce the  required  investments  and  over- 
heads of  participants  considerably  (e.g., 
by  reducing  the  nimiber  of  in-orbit  and 
groimd-spare    satellites,    by   permitting 
shared  use  of  earth  stations   in   some 
instances,  etc.)  /  and  might  afford  other 


•SateUltee  Intended  prlmarUy  for  the  use 
of  the  broadcast  networks  would  not  be  au- 
thorized vmtU  there  is  a  Arm  customer  com- 
mitment to  a  particular  licensee  or  applicant. 


advantages  to  the  public  and  the  ap- 
plicants without  haii«>ering  their  oper&- 
tions. 

9.  It  is  contemplated  by  the  staff  that 
each  participant  in  a  common  space  seg- 
ment would  be  licensed  to  own  a  pro- 
portionate share  of  the  satellites  on  a 
cost-sharing  basis,  with  authorization  of 
a  single  managerial  licensee  to  perform 
tracking,  telemetry  and  control  (TT&C) 
and  other  managerial  functions.  Each 
participant  could  use  its  share  of  the 
satellite  capacity  in  whatever  manner  it 
desires  (including,  in  the  case  of  Hughes, 
for  private  CATV  network  operations), 
provided  that  such  operations  are  not 
inconsistent  with  any  of  the  conditions 
set  forth  in  the  proposed  Second  Report 
and  Order  or  the  provisions  of  applicable 
law.  No  participant  would  have  any  com- 
mitment to  the  initial  common  venture 
beyond  its  proportionate  share  of  the 
funds  required  to  procure  and  launch 
the  initially  authorized  satellites   (plus 
the  ground  spare  if  needed) ,  and  ot  the 
costs  of  managerial  services  (e.g.,  TT&C) 
during  the  active  Ufe  of  such  satellites. 
Any  participant  could  at  any  time,  sub- 
ject to  prior  Commission  approval,  sell 
its  share  to  any  remaining  participant 
or  to  an  Independent  entity.  Each  par- 
ticipant  could    be   authorized   its   own 
earth  station  facilities  to  operate  with 
its  share  of  the  satellites,  subject  to  a 
requirement  for  shared  use  of  earth  star 
tions  in  some  instances  (see  paragraph 
14  below) . 

10.  Open  Entry  Option  n,  as  envisaged 
by  the  staff,  would  afford  applicants  who 
are  found  qualified  and  meet  other  con- 
ditions an  opportunity  to  proceed  as 
follows.  MCI  Lockheed  and  Fairchild 
could  pursue  their  applications  as  pro- 
posed. Subject  to  the  conditions  indi- 
cated below.  Western  Union,  and 
Hughes/GTE  could  proportionately  own 
a  common  Sp£u;e  Segment  A  on  a  cost- 
sharing  basis,  with  an  option  to  WTCI 
and  the  RCA  applicants  to  share  in  this 
space  segment  or  to  proceed  independ- 
ently with  different  satellite  technology.' 
Similarly,  Comsat  and  A.T.  &  T.  could 
proportionately  own  a  common  Space 
Segment  B  on  a  cost-sharing  basis. 

11.  Any  applicant  grouped  in  Space 
Segments  A  or  B  above  could  elect  in- 
stead to  have  its  pending  proposal  con- 
sidered pursuant  to  such  further  pro- 
ceedings as  might  be  deemed  necessary 
by  the  Commission  to  enable  the  requi- 
site public  interest  finding,  or  to  take 
advantage  of  th6  opportunity  for  shar- 
ing ownership  while  reserving  the  right — 
either  simultaneously  or  in  the  future — 
to  seek  additional  or  independent  space 
segment  facilities  for  good  cause  shown. 
Choice  of  the  latter  courses  would  require 

=  In  the  event  that  the  RCA  applicants 
shoiild  elect  to  proceed  independently  with 
different  technology,  such  authorization 
would  be  upon  condition  that  these  appli- 
cants participate  In  Space  Segment  A  to 
provide  service  to  Alaska  untU  such  time  as 
any  Independent  RCA  space  segment  Is  oper- 
ational, and  upon  the  further  condition  that 
they  make  a  reasonable  showing  that  their 
existing  services  to  the  public  would  not  be 
adversely  affected. 
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a  stronger  public  interest  justification 
than  those  now  pending  before  the  Com- 
mission, and  might  require  further  pro- 
ceedings. Moreover,  the  policies  and  con- 
ditions elsewhere  specified  In  the  pro- 
posed Second  Report  and  Order  would 
in  any  event  apply,  unless  good  cause 
were  shown  for  an  excepticxi.  Processing 
priority  would  be  accorded  to  applica- 
tions submitted  in  accordance  with  the 
provisions  summarized  in  paragraphs 
8-10  above. 

12.  Any  authorization  to  Comsat,  A.T. 
&  T.,  or  GTE — whether  pursuant  to  par- 
agraph 10  or  paragraph  11  above,  would 
be  upon   the  following  special  condi- 
tions. Comsat  would  be  given  the  option 
to  elect  between  limiting  itself  to  the 
provisions  of  satellite  services  to  A.T.  & 
T.  under  lease  or  of  entering  the  field  as 
a  supplier  of  satellite  services  to  domes- 
tic entities  other  than  A.T.  &  T.  pursu- 
ant to  tariffs,  but  not  of  proceeding  in 
bott>  capacities  (see  paragraph  79  of  the 
attachment) .  If  Comsat  should  elect  to 
serve  entities  other  than  A.T.  &  T.,  it 
could  share  ownership  in  Space  Segment 
B  with  A.T.  &  T.  and  act  as  manager  for 
the  jointly  owned  space  segment  or  for 
one  independently  owned  by  A.T.  &  T.  If 
A.T.  &  T.  should  opt  to  acquire  its  spEu;e 
segment  facilities  by  lease  frcwn  Comsat, 
it  will  be  required  to  show  that  the  costs 
are  no  greater  than  if  it  owned  facilities 
jointly  with  Comsat  or  acquired  equiva- 
lent facilities  by  other  available  means 
(paragraph  79  of  the  attachment) .  GTE 
would  be  required  to  make  showings  as  to 
the  effect  of  the  proposed  arrangement 
(whether  under  Open  Entry  Option  II 
or  its  pending  application)  on  the  effi- 
ciency, quality,  and  costs  of  Interstate 
switched  telephone  service  (MTT) ;  and 
as  to  the  kinds  of  data  it  intends  to 
gather  and  report  as  a  basis  for  the  eval- 
uation and  efficiency  of  the  proposed  op- 
erations compared  to  its  continued  reli- 
ance on  existing  interexchange  facilities 
of  A.T.  &  T.  (see  paragraphs  97-99  of  the 
attachment) . 

13.  It  has  been  urged  by  various  ptir- 
ties  that  each  of  the  system  applicants 
should  be  disqualified  on  policy  grounds. 
These  contentions  are  summarized  and 
discussed  at  some  length  in  the  attach- 
ment   (paragraphs    82-119,   and    para- 
graphs 1-63  of  the  appendix  to  the  at- 
tachment). Without  attempting  to  re- 
capitulate the  reasoning  of  the  staff,  we 
note  that  it  is  against  outright  disquali- 
fication of  any  system  applicant  at  the 
outset   but    has    recommended    certain 
conditions.  Any  authorization  to  a  satel- 
lite equipment  supplier  would  be  condi- 
tioned upcxi  the  existence  or  creation  of 
a  separate  corporate  entity  to  engage  in 
the  communications  service  aspect  (at- 
tachment, paragraphs  84-86) .  Any  au- 
thorization to  Hughes  would  be  upon  the 
further  condition  that  it  afford  CATV 
customers  the  option  of  owning  receive- 
only  earth  stations,  and  permit  reason- 
able access  to  the  earth  station  facilities 
by  common  carriers  sharing  the  same 
space    segment   and    offering    program 
transmission  service  to  other  CATV  pro- 
gram   originators    (attachment,    para- 
graphs 88,  126-127).  The  conditions  re- 
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lating  to  OTE  have  already  been  Indi- 
cated in  ptuagraph  12  above.  A.T.  Ii  T. 
would  be  limited,  at  least  in  its  initial 
system  proposal  for  the  use  of  satellites. 
to  those  of  its  services  that  are  essen- 
tially monopoly  services,  such  as  inter- 
state message  toll  and  wide  area  tele- 
phone services  (attachment,  paragraphs 
100-104).  Any  domestic  authorization  to 
Comsat  would  be  Umited  to  service  to  the 
contiguous  48  States  and  conditioned 
upon  a  prohibition  against  establishing 
domestic  earth  stations  in  any  overseas 
State  or  other  area  served  by  Intelsat 
facilities  (attachment,  paragraphs  105- 
118,  particularly  paragraph  114). <  It 
would  also  be  required  to  form  a  separate 
corporate  subsidiary  to  engage  in  any  do- 
mestic satellite  venture,  and  limitations 
would  be  placed  on  the  amount  of  equity 
capital  acquired  for  Intelsat  purposes 
that  Comsat  could  devote  to  financing 
such  domestic  subsidiary  (attachment, 
paragraphs  115-116). 

14.  With  reelect  to  earth  station  own- 
ership, the  staff  recommends  that  users, 
such  as  local   broadcasters  and  CATV 
systems,  be  afforded  the  edition  of  owning 
receive-only  earth  stations,  subject  to  a 
requirement   for   reasonable    access   by 
other  local  entities  desiring  receive-wily 
services  that  can  be  received  at  such  fa- 
cilities   (attachment,    parsigraphs    120- 
127).  Independent  ownership  of  trans- 
mit-receive  earth  stations  would  not  be 
permitted  in  any  geographic  area  rea- 
sonably proximate  to  a  trtuismit-receive 
earth  station  of  the  carrier  furnishing 
the  transponders,  except  for  good  cause 
shown    (attachment,    paragraphs    128- 
129) .  The  staff  further  recommends  that 
a  common  carrier  participant  in  a  joint 
space  segment  be  required  to  share  (i.e.. 
proportionately  own  on  a  cost-sharing 
basis)  a  common  transmit-receive  earth 
station,  in  lieu  of  being  authorized  an  in- 
dependent facility,  in  any  area  where 
another  participant  in  the  same  space 
segment  has  proposed  a  transmit-receive 
earth  station  in  reasonable  geographic 
prdximity.  However,  each  such  space  seg- 
ment owner  could  be  authorized  an  in- 
dividual transmit-receive  earth  station 
in  any  area  where  no  other  participant 
in  the  same  space  segment  has  proposed 
a  transmit-receive  earth  station  in  the 
vicinity,  or  for  other  good  cause  shown 
(attachment,  paragraphs  130-131). 

15.  On  the  question  of  access  to  earth 
stations  and  terrestrial  interconnection 
(attachment,  paragraphs  133-142),  the 
staff  statef  a  belief  that  carriers  should 
own,  to  the  extent  pacticable,  the  facili- 
ties used  to  provide  end-to-end  service  to 
their  customers,  and  that  any  construc- 
tion of  new  facilities  required  for  access 
to  earth  stations  should  be  undertaken  by 
the  satellite  system  carrier  (or  other  en- 
tities using  the  earth  station  facilities) . 
Where  it  is  necessary  or  desirable  to  use 


*  "nils  condition  would  not  preclude  Com- 
sat from  providing  network  program  trans- 
mission service  to  overseas  points  in  the 
event  it  should  elect  to  serve  entitles  other 
than  A.T.  &  T,  and  obtain  the  netwosk  busi- 
ness, provided  that  the  earth  station  facil- 
ities in  such  overseas  areas  are  owned  and 
operated  by  local  entitles. 
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the  terrestrial  facOitlea  tmd  services  of 
the  Bell  System  or  aiKther  terrestrial 
carrier,  this  should  be  furnished  imder 
terms  which  would  promote  the  concept 
of  end-to-end  service  by  the  satellite  sys- 
tem carrier.  The  staff  necommends  that 
any  domestic  satelUte  BUthorization  to 
A.T.  &  T.  or  other  carrier  be  conditioned 
upon  a  requirement  that  it  make  avail- 
able to  all  other  authorized  earth  sta- 
tion carriers  the  terresti  ial  facilities  and 
services  required  to  del  ver  their  satel- 
lite services  to  their  cuiitomers.  on  rea- 
sonable   and    nondiscriminatory    terms 
and  conditions  and:   (a  '  In  the  case  of 
local  loop  service,  at  chai  ges  not  to  exceed 
the  interstate  tariff  rates  applicable  to 
such  loop,  £ind  fb)  in  the  case  of  an  in- 
terexchange  channel  at  <ome  other  junc- 
tion point  on  the  landlin;  facilities  imder 
a     leased     chaimel     arrangement,     at 
charges  computed  on  a  basis  that  is  no 
less  favorable  than  the  basis  used  for 
computing  interstate  cluirges  to  the  car- 
rier's customers  between  the  points  in- 
volved or  on  the  same  te  rms  that  service 
between  such  points  is  re  ade  available  to 
other  carriers.  Thus,  A.T  ti  T.  would  also 
be  required  to  submit  on  behalf  of  the 
Bell  System,  prior  to  con^deration  of  its 
application,  a  full  desert: 
of  arrangements  that  wi 
able  to  other  satellite 
station  licensees  to  mee 
nection  requirements  (at 
graphs   140-141,  and  s 
relating  to  GTE  > .  Commfen  carrier  "space 
segment    and    earth    station    licensees 
would  be  subject  to  gene 

that  they  permit  r 

discriminatory  access  to       

means  of  earth  stations!  and/or  terres 
trial  interconnection  facilities  authorized 
by  the  Commission  to  ot^er  carriers  and 
users   (attachment,  paragraph  142) 

16.  The  staff  is  of  the  \jlew  that  one  or 

more  domestic  systems  s     

ized  to  serve  the  States  lof  HawaFrand 

Alaska    (attachment,    paragraphs    148- 

152).  The  Intelsat  aspec, 

has  been  coordinated  wl 

ment  of  State.  The  staff 

that  applicants  proposin 

States    be    required    to 

additional  Information 

plan  to  meet  their  need 

paragraphs    149,    150). 

of  orbital  arc  locations 

ther  order  of  the  Com 

ments  for  satellites  utllizl 

frequencies  would  be  separated  by  3°  (or 
allow  for  intervening  satetlltes  separated 
by  3°),  unless  good  cause  is  shown  for 
wider  separation  i  attachment,  paragraph 
152a).  ' 

17.  For  the  staff's  recoAimendation  as 
to  the  terms  of  access,  hi  public  broad- 
casting and  other  educaUonal  interests. 
see  attachment,  paragraph  157-162.  The 
staff  notes  that  there  is  a  viell -established 
national  policy,  incorpoijated  in  legis- 
lation, which  encourages  and  makes  it 
lawful  for  conunon  carriiers  to  provide 
free  or  reduced  rate  iriterconnecUon 
services  to  noncommercial  broadcast  net- 
work and  educational  institutions.  While 


fAon  of  the  kinds 
be  made  avail- 
rstem  or  earth 
their  intercon- 
rhment,  para- 
paragraph  99 


il  requirements 

ible  and  non- 

fich  facilities  by 
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I  recommends 
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Submit    certain 
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these  statutes  do  not  operate  automati- 
cally to  require  such  treatment,  they 
make  it  possible  for  the  Commission  to 
prescribe  preferential  rates  to  educa- 
tional entities,  as  well  as  for  carriers  to 
file  tariffs  offering  such  rates  on  their 
own  initiative.  The  staff  is  of  the  opinion 
that  the  Commission  presently  lacks  suf- 
ficent  information  to  initiate  any  re- 
quirement as  to  common  carriers,  but 
should  entertain  specific  proposals  by 
carriers  or  users  for  the  prescription  of 
preferential  rate  classifications.  Noncar- 
rier  applicants  (such  as  Hughes  and 
Phoenix),  who  have  offered  free  access, 
would  be  expected  to  implement  the  pro- 
posals made  in  their  applications  (see 
attachment,  paragraph  162) .  Finally,  as 
to  procurement,  the  staff  concludes  that 
the  Commission  has  authority  to  pre- 
scribe procurement  rules  requiring  com- 
jjetitive  bidding.  However,  it  recommends 
against  exercising  such  authority  in  the 
present  circumstances  under  an  open 
entry  policy. 

II.  Areas  the  Participating  Parties  are 
Requested  to  Address  Particularly  in 
Oral  Argument 

18.   Those   participating  in   the   oral 
'  argimaent  are  requested  to  treat  par- 
ticularly the  following  issues: 

a.  Whether  the  Commission  should 
adopt  a  policy  of  limited  open  entry  as 
proposed  by  the  staff  or,  in  the  alterna- 
tive, a  policy  of  unrestricted  entry. 

b.  Whether  the  Commission  should 
require  Comsat  to  elect  between  owning 
and  operating  a  space  segment  dedi- 
cated to  the  use  of  A.T.  &  T.  or  owning 
and  operating  satellite  facilities  for  the 
purpose  of  furnishing  services  to  per- 
sons other  than  A.T.  ti  T. 

c.  Whether  A.T.  &  T.  should  be  lim- 
ited in  Its  use  of  satellite  facilities  to  the 
furnishing  of  its  noncompetitive  services 
(i.e.,  message  toll  telephone  and  wide 
area  telephone  services). 

d.  Whether  the  Commission  as  a  mat- 
ter of  policy  should  require  licensees  of 
satellite  facilities  to  provide  free  serv- 
ice to  educational  entities  and,  if  so,  on 
what  basis  of  eligibility;  or  whether, 
as  proposed  by  the  staff,  the  provision 
of  free  or  reduced  rate  services  to  such 
entities  should  be  left  to  future  rate- 
making  proceedings  in  accordance  with 
the  applicable  provisions  of  the  Com- 
munications Act  or  to  the  Initiative  of 
the  licensees  choosing  voluntarily  to  pro- 
vide such  free  or  reduced  rate  service. 

Order.  19.  Accordingly,  it  is  ordered. 
That  the  Conmiission  will  hear  oral 
argiunent  on  the  attached  proposed  Sec- 
ond Report  and  Order  recommended  by 
the  Chief,  Common  Carrier  Bureau, 
commencing  on  May  1,  1972  in  the  Com- 
mission meeting  room  in  Washington, 
D.C.  Parties  desiring  to  participate  in 
the  oral  argument '  shall  file  a  notice  of 
intent  on  or  before  March  29,  1972.  in- 
dicating the  nature  of  the  interest  and 

'  Those  entlUes  eligible  to  participate  wlU 
be  limited  to  applicants  and  parties  who  have 
filed  ^plications  and/or  comments  In  re- 
sponse to  the  1970  Report  and  Notice. 


the  amoimt  of  time  requested.  Parties 
with  similar  interests  are  encouraiyed  to 
select  a  single  representative  to  present 
their  viewpoint.  The  amount  of  time  al- 
located to  each  participating  party  and 
the  order  of  presentation  will  be  desig- 
nated by  further  order  of  the  Commis- 
sion, after  consideration  of  the  notices  of 
intent.  Written  comments  on  the  staff 
recommendations  may  be  submitted  by 
interested  parties  on  or  before  April  19, 
1972.  These  comments  should  address 
matters  not  covered  in  previous  pleadings 
or  filings. 

Adopted:  March  15, 1972. 

Released:  I^rch  17, 1972  , 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 
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I.  Background 


1.  The  background  of  this  proceeding 
Is  fully  set  forth  in  the  Report  and  Order 
(1970   Report,    released    on    March    24 
1970   (22  PCC  2d  86,  35  F.R.  5356).  In 
brief,  the  Commission  there  concluded 
that  the  communications  satellite  tech- 
nology offers  suflQcient  promise  of  mak- 
ing a   substantial   contribution   to   the 
Nation's  communications  system  to  war- 
rant appropriate  steps  towards  the  au- 
thorization  of  communication  satellite' 
facilities  to  be  used  solely  for  domestic 
purposes    (22   PCC  2d   at  88-90).   The 
Commission  emphasized  that  coordina- 
tion with  Intelsat  would  be  required,  and 
that  domestic  satellite  facilities  will  not 
be  authorized  unless  they  are  fully  con- 
sistent with  U.S.  obligations  to,  and  con- 
tinued full  support  of,  the  global  system 
(22  PCC  2d  at  87,  94).  For  the  reasons 
set  forth  in  Appendix  C  to  the  1970  Re- 
port, the  Commission  concluded  that  it 
possesses  legal  power  under  the  Commu- 
nications Act  of  1934  and  the  Communi- 
cations Satellite  Act  of  1962  (particularly 
section   102(d))    to  authorize  domestic 
satellite  and  earth  stations  facilities  to 
any  entity — either  common  carrier  or 
noncarrier    or    some    combination    of 
both — as  the  national  public  interest  re- 
quires (22  FCC  2d  at  86,  128-133).  How- 
ever, the  Commission  was  unable  to  de- 
termine on  the  basis  of  the  record  and 
other  information  then  before  it,  which 
Included  two  studies  conducted  by  the 
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executive  branch,  "whether  domestic 
commimications  satellite  opportimities 
would  be  more  fully  and  effectively  de- 
veloped through  one  or  more  multi- 
purpose systems,  specialized  systems, 
through  a  comb^ation  of  both,  or 
through  an  essentially  'open  entry'  ix)l- 
icy"  (22  FCC  2d  at  93). 

2.  The  Commission  decided  that  It 
would  be  assisted  in  making  such  policy 
determinations  if  potential  applicants 
took  the  initiative  in  submitting  concrete 
system  proposals  for  the  Commission's 
consideration  (22  PCC  2d  at  93).  The 
Commission  stated  (22  PCC  2d  at  93-94) : 

Thus,  we  will  consider  applications  by  all 
legally,  technically,  and  financially  qualified 
entities  proposing  the  establishment  and  op- 
eration of  domestic  communications  satel- 
lite systems  designed  to  provide  the  cap- 
abUlty  for  multiple  or  specialized  communi- 
cations services.  Applicants  may  propose  the 
rendition  of  such  services  directly  to  the  pub- 
lie  on  a  common  cturler  basis  or  by  the  lease 
of  facilities  to  other  common  carriers,  or  any 
combination  of  such  arrangements.  Appli- 
cants may  also  propose  private  ownership 
and  use  or  the  Joint  cooperative  vise  of  the 
system  by  the  several  owners  thereof.  [Foot- 
note omitted.]  Applicants  may  further  pro- 
pose the  shared  use  of  some  facilities  by 
different  systems,  or  a  division  in  the  owner- 
ship of  various  system  components  (e.g., 
user  ownership  of  earth  stations  to  afford  di- 
rect access  to  the  space  segment  of  a  com- 
mon carrier  or  cooperative  system) . 

Pending  the  adoption  of  application 
forms  and  rules  governing  techhical 
standards,  the  Commission  specified  in 
the  1970  Report  and  appendix  D  thereto 
the  procedures  for  filing  and  contents  of 
applications,  and  technical  criteria  (22 
PCX:  2d  98-103,  133-139).' 

3.  The  1970  Report  further  stated  in 
paragraph  20  (22  PCC  2d  at  94) : 

In  considering  whether  the  public  Interest 
would  be  served  by  a  grant  of  aw)llcatlons.  In 
whole   or   in  part,   the   Commission   wUl   be 
guided,  of  course,  by  the  policies- and  provi- 
sions of  the  Communications  Act  and  other 
relevant  statutes,  as  weU  as  pertinent  Judi- 
cial authorities.  The  basic  touchstone  for  de- 
cision is  our  mandate  set  forth  In  Section 
1  of  the  (Communications  Act  to  regulate  "In- 
terstate •   •   •  commerce  In  communloatloo 
by  wire  and  radio  so  as  to  make  available  so 
far  as  possible,  to  all  people  of  the  United 
Statee   a   rapid,   efficient,   nationwide  •   •   • 
wire  and  radio  communication  service  with 
adequate    facilities    at    reasonable    charges 
•   •   •."  In  short,  we  beUeve  that  we  can  beet 
render  the  public  Interest  Judgments  as  to 
what  system  or  systema  are  to  be  authorized 
in  the  context  of  specific  proposals.  Parties 
are   thus   expressly   advised   that   while   the 
Conunission  will  welcome  submission  of  ap- 
plications and  give  them  all  the  moat  seri- 
ous consideration,  the  extension  of  thU  op- 
portunity  to   file,   and   the   expenditure   In- 
volved In  preparing  an  application,  do  not  In 
any  way  indicate  that  the  application  will  be 
granted  in  whole  or  In  part. 
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4-  The  Commission   concurrKitly   is- 
sued a  notice  of  proposed  rule  making 
(22  PCC  2d  810),  and  consolidated  the 
proposed  rule  making  with  this  proceed- 
ing (22  PCC  2d  at  95-97,  104) .  The  rule 
making  concerns  the  policies  to  be  fol- 
lowed in  the  event  of  technical  or  eco- 
nomic conflictfi  among  the  applications, 
the  appropriate  initial  role  of  American 
Telephone  &  Telegraph  Co.  (A.T.  &  T.) 
in    the    domestic    satellite    field,    pro- 
curement policies,  access  to  earth  sta- 
tions and  terrestriad  interconnection  (see 
paragraphs  23-38  of  the   1970  Report, 
and  paragraphs  2-5  of  the  notice  of  pro- 
posed rule  making) .  By  a  further  notice 
of  inquiry  and  proposed  rule  making 
released  on  September  26.  1970  (25  FCC 
2d  718),  the  Commission  expanded  the 
rule  making  issues  to  Include  considera- 
tion of  possible  use  of  other  frequency 
bands,  in  addition  to  the  4  and  6  OHz 
bands,"  in  light  of  U.S.  preparation  for, 
and  the  outcome  of.  the  World  Admin- 
istrative Radio  Ccmference  (WARC)  for 
Space     Telecommunications      (Oeneva. 
1971). 

5.  In  the  1970  R^Mrt  the  Commlssicm 
said  that  in  giving  public  notice  of  the 
first  proposal  accepted  for  filing,  it  would 
specify  a  time  period  for  the  filing  of 
applications  by  other  applicants  desir- 
ing to  have  their  proposals  considered  in 
this  proceeding  in  conjunction  with  the 
first  proposal,  as  well  as  dates  for  the 
filing  of  comments  on  the  rule  making 
issues    (22   PCC   2d   at   98).   By   PubUc 
Notice  issued  on  August  7,   1970  (FCC 
70-865) ,  the  Commission  gave  notice  that 
the  first  system  proposal,  submitted  on 
July  30. 1970.  by  the  Western  Union  Tele- 
graph Co.   (Western  Union),  had  been 
accepted  for  filing.  That  public  notice 
afforded   potential   applicants   desiring 
consideration  with  the  Western  Union 
proposal  an  opportunity  to  indicate  how 
much  time  would  be  necessary  for  sub- 
mission of  their  proposals.  Upon  con- 
sideration of  the  responses,  the  Commis- 
sion established  a  cutoff  date  of  Decem- 
ber   1,    1970    for    the    fllliig    of    such 
applications.'  and  dates  for  comments 
and  reply  comments  (FCC  7(^-953).  At 
the  requests  of  interested  entities  the 
original  filing  times  were  subsequently 
extended  by  various  ordears  in  Docket  No. 


'  With  respect  to  the  technical  criteria  (set 
forth  In  appendix  D  to  the  1970  Report) ,  the 
Commission  Indicated  that  applicants  might 
also  submit  "alternative  proposals  reflecting 
what  would  be  requested  if  there  were  dif- 
ferent technical  constraints  and  showing  how 
the  alternative  woiild  better  serve  the  pub- 
lic Interest"  (22  F-OC  2d  at  98) . 


»ln  this  Second  Report,  the  foUowlng 
abbreviations  are  lued  for  frequencies  In- 
dicated below: 

2  OHz 2600-2690  MHz 

4  OHz 3700-4200  MHz 

6  OHz _  6926-6426  MHz 

7  OHz. 6626-7126  MHz 

12  OHz 11.7-12.2  OHz 

13  -OHz I2.7fr-13.26  GHz 

14  OHz 14-14.6  OHz 

18  or  20  OHz 17.7-21  J  OHz 

30  OHz... 27.6-31  OHz 

=  The  Commission  afforded  the  national 
television  networks  an  additional  l6-d«y 
period  beyond  the  general  cutoff  date  within 
which  to  apprise  the  Commteslon  ••  to 
•whether  they  intended  to  apply  for  a  do- 
mestic system  (POC  70-968,  paragraph  3) 
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L...     Mar.  15,  »71 


Utr.  18.  1871 


Apr.    13.   1971 


16495.*  until  the  final  achechile  vaa  am 
foUows: '  I 

Applications     for     domestic 

satellite  systemB  to  b«  fcon- 

slderwl     In     Docket   JNo. 

16495  . 
Statement  of  Intent  bj 

vision  networks. 
Applications  by  varlo\is  gi>ec- 

Ifled  entitles  for  earth  ata- 

tlons      to     operate     lirltb 

systems  of  others L 

Comments    on    appllcaqons 

and  rule  making  Isstiee May   12.    1971 

Reply  comments i...     July   la.  1971 

6.  By  March  15.  1971,  the  Commission 
received  applications  for  eight  separate 
domestic  satellite  systems  from  the  fol- 
lowing applicants  (some  of  whom  filed 
Joint  or  interrelated  proposals) : 

(1)   Western  Union.      I 

(3)  Hughes  Aircraft  po.  and  four  tele- 
phone operating  compa]|lee  of  OTE  Service 
Corp.  (Hughes/ OTE).«      ' 

13)  Western  Tele-Coi^munlcatlons,  Inc. 
(WTCI) .  1 

(4)  RCA  Olobttl  Communtcatlons.  Inc.  and 
RCA  Alaska  Communications,  Inc.  (RCA 
Oloboom/BCA  Alascom  itr  "the  RCA  appli- 
cants"). 

(6)  Communications  Satellite  Corp.  and 
A.T.  tc  T.  (Comsat/A  T.  ^  T.).' 

(fl)   Comsat.* 

(7)  IfCI  Lockheed  Saitenite  Corp.  (MCI 
lockhead). 

(8)  FStrcfaild  Industrial.  Inc.  (Falrchlld).* 

In  addition,  timely  flleji  apfrtlcatlons  for 
earth  stations  only  (to operate  with  one 
or  more  of  the  foregoitig  systems)  were 
received  from  the  folldwing: 

•  Order  released  November  8,  1970  (PCC 
170-1198):  Order  released  November  17.  1970 
(FOC  70-1907);  Memorandum  Opinion  and 
Ortler  released  Oeoembei;  2,  1970  (POC  70- 
*1238) :  Order  released  February  18,  1971  (FCC 
Wo.  04311):  Order  released  February  23.  1971 
HWCC  No.  84461 ) ;  Order  released  February  35, 
-1971  (FOC  71-197) :  OrM  relg—ed  MwroU  19. 
1971  (FCC  No.  65299):  Orier  reiessed  April  7. 
1971  (FCC  No.  66811) ;  Orfer  released  May  37, 
1971  (FCJ  Wo.  68541) :  Order  released  Jtily  9. 
1971  (FCC  No.  69071).  I*  lu  Memorandum 
Opinion  and  Order  released  on  December  3, 
1970  (FOC  70-1338) .  the  Commlsalon  stated 
that  the  cutoff  date  for  tlie  filing  of  applica- 
tlooi,  while  a  needed  schedule,  was  "not  de- 
BlgBed  to  Umlt  us  to  considering  only  those 
proposals  filed  within  that  period  or  to 
kvstrtct  appUeants  to  the  confines  of  thetr 
^TopomM  as  orlglnaUy  |  tandsrsd"  (para- 
graph 6).  I 

•The  SUte  of  Alaska  w^s  granted  leave  to 
■file  Its  comments  and  ttoply  comments  at 
later  dates.  The  Department  of  Justice  and 
Ithe  National  *siKietst*o»  of  Sducatlooal 
Sroadoasters  have  reqtieslled.  and  are  beeeby 
•granted,  acceptance  of  la^  filings.  Pursiiant 
to  leave  granted  by  th^  Commission,  the 
State  of  Hawaii  filed  cctmnents  on  Octo- 
ber 31.  1971. 

'The  OTE  operating  companies  are:  Gen- 
eral Telephone  Co.  of  (Jallfomla.  General 
Telephone  Co.  of  Florida.  Oeneral  Telephone 
Co.  of  Indiana.  Inc.  and  BAhel  and  Mt.  Aetna 
Telephone  and  TelegrapU  Co.  In  addition, 
anottter  OTE  operating  company,  Hawaiian 
TUsphone  Co..  filed  npaihtely  for  an  earth 
station  m  Hawaii. 

'The  Ooaosat/AT.  A  T.  applications  filed 
or  Mar.  3,  1971  replaeed  pievious  joint  appU- 
eatiaaa  sohnOtted  by  ttts^  on  Oct.  19,  1070. 

•  The  FUnhlld  appUeatttos  were  orlglnaUy 
filed  under  the  name  of  Fa  Ireblld  Hlller  Corp. 
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(1)  Hawaiian  Telephone  Co.  (see  footnote 
6  above). 

(2)  Twin  County  Trans- Video,  Inc. 

(3)  TtelePrompTer  Corp. 

(4)  LVO  Cable.  Inc..  and  United  Video, 
Inc. 

(5)  n>oenlx  SateUtte  Coip. 

On  March  29.  1971,  the  ABC.  CBS,  and 
NBC  networks  filed  a  joint  statement  as 
to  their  present  plans  in  the  domestic 
satellite  field  (see  paragraphs  34-35  be- 
low) .  Comment*  and  reply  comments  on 
the  applications  and  rule  matdng  issues 
were  laied  by  the  applicants  and  other 
interested  persons.*  Subsequently,  on 
October  28,  1971,  the  Office  of  Tele- 
communlcatloos  Policy  (OTP)  submitted 
a  letter  of  comment  which  was  placed  in 
the  record  of  the  proceeding. 

7.  Before  discussing  the  various 
threshold  policy  questions  posed  by  the 
applications,  rule  making  issues  and 
pleadings  of  the  parties,  we  shall  indi- 
cate the  general  nature  of  the  various 
applications  filed  for  consideration  in 
thus  proceeding  and  the  statements  of  the 
broadcast  networks.  The  comments  of 
the  parties  are  summarized  at  some 
length  in  the  appendix  hereto,  and  more 
briefly  in  the  ensuing  policy  discussion 
(paragraphs  40-167  below) . 

IL  Thi  Applications  ahd  Broadcast  Net- 
work Statements 

A.    SYSTEM   applications 

8.  The  system  applications  are  grouped 
below  according  to  the  number  of  trans- 
ponders proposed  per  satellite.  It  should 
be  noted  that  some  of  the  applicants  con- 
template a  much  larger  number  of  earth 
stations  in  the  event  their  proposals  are 
authorized,  but  have  presently  applied 
for  only  a  few  major  or  prototype  earth 
stations. 

1.  Proposed  Systems  With  12 
Tninsponder  Satellites 

9.  Two  applicants.  Western  Union  and 
Hughes/OTE.  propoee  spin-stabUized  12- 
transpondcr  satellites  (similar  to  the  Ca- 
nadian Telsat  satellite  betng  developed 
by  Hughes)  with  a  Thor-Delta  launch 
v^iicle.  Both  propose  to  use  frequencies 
only  in  the  4  and  8  GHs  bands  for  the 
space  segment.  Both  propose  illumina- 
tionof  the  48  contiguous  States 
(CONDS)  and  spot  beam  coverage  of  Ha- 
waii and  Alaska. 

Western  Union.  10.  Western  Union 
proposes  a  multipurpose  system.  It  has 
applied  for: 

(a)  Three  tn-orblt  satellites  at  95°.  103*, 
and  116*  west  longitude  (with  ground  spctfe) ; 

(b)  Seven  tranemlt-recelve  earth  srtatlons 
(48-foot  antennas)  to  be  located  near  New 
York  Otty,  Loe  Angeles,  Chicago.  Atlanta, 
DaUas,  Portland   (Oreg).  and  In  Hawaii; 

(c)  Six  recelve-ooly  earth  stations  (38-foot 
antennas)  in  the  States  of  California,  Ore- 
gon, and  Washington  (with  another  five 
contemplated  for  West  Coast  television  pro- 
gram dlMslbutlon) ;  and 

(d)  Microwave  and  cable  terrestrial  Inter- 
connection facilities. 


Western  Union  plans  to  use  eight  trans- 
ponders to  augment  its  own  present  and 
planned  general  communications  services 
to  the  public.  In  addition,  it  hopes  to  pro- 
vide network  program  transmission  serv- 
ice on  10  transponders,  to  provide  mes- 
sage service  to  Hawaii  and  Alaska  (240 
two-way  voice  channels  to  each  State) , 
and  to  use  10-16  spare  transponders  in 
orbit  for  backup  and  for  video  transmis- 
sion service  on  an  "available"  or  "inter- 
ruptlble"  basis.  It  also  discusses  potential 
use  of  the  system  for  Mtiilgram  service. 
The  proposal  estimates  an  initial  invest- 
ment of  approximately  $92  million,  and 
annual  revenue  requirements  of  ap- 
proximately $27  million. 

Hughes /G  TE.     11.     Hughes/GTE  pro- 
pose a  hybrid  common  carrier-private 
system.  They  have  entered  into  a  con- 
tract whereby  Hughes  would  build,  own, 
and  maintain  two  12-transponder  spin- 
stabilized  sateUites  in  orbit  (with  a  third 
spare  aa  the  ground),  and  lease  eight 
transponders  in  one  satellite  to  GTE  (in- 
cluding backup  rights   to  eight  trans- 
ponders in  a  second  satellite)  for  7  years 
at   an   annual    rental   of   $900,000   per 
transponder.  GTE  proposes  to  use  these 
transponders  to  meet  some  of  the  Inter- 
city      communications       requirements 
(switched- voice  and  private-line)  of  cus- 
tomers of  the  four  OTE  operating  com- 
panies who  have  allied  for  earth  sta- 
tions. Hughes  does  not  intend  to  operate 
as  a  common  carrier.  It  proposes  to  use 
the  remaining  satellite  capacity  as  a  pri- 
vate venture  for  distributing  programing 
to  CATV  systems  and  for  use  by  the  Cor- 
poration for  Public  Broadcasting  (CrPB) . 
Hughes  has  offered  CPB  free  access  to 
two  transponders  on  the  primary  satellite 
(with  backup  rights  to  two  transponders 
on  the  second  satellite) ,  as  well  as  free 
access  to  all  Hughes  earth  stations.  The 
remaining  transponders  on  the  primary 
satellite  and  those  on  the  second  satel- 
lite (when  not  needed  for  backup  pur- 
poses) would  be  used  by  Hughes  for  dis- 
tributing programing  it  intends  to  pro- 
cure  and   sell    to   CATV  systems.   The 
Hughes  objective  Is  to  make  available  to 
the  CATV  viewing  public  a  wide  diver- 
sity ot  special-interest  programs. 
12.  Hughes  has  applied  for:  '* 

(a)  Two  In-orbit  sateUites  at  100°  and 
103°  west  longitude,  and  a  thim  orbital  loca- 
tion at  97°  west  longitude  for  future  growth 
( with  a  ground  spare) ; 

(b)  Two  transmit -receive  earth  stations 
at  Calif  on,  NJ.  (89-foot  and  42-foot  an- 
tennas) and  San  Juac  Capistrano,  Calif.  (98- 
foot  antenna) ;  and 

(c)  Seven  receive-only  earth  stetlons  (85- 
foot  nontracking  antennas)  to  be  located  at 
Elmlra,  N.T.:  St.  Petersburg.  Fla.;  Eugene 
Oreg.;  Loe  Angeles.  Calif.;  New  York,  N.Y.; 
Atlanta,  Oa.;  and  Denver,  Colo. 


*  The  record  also  contains  a  large  nundser 
of  letters  and  other  material  submitted  by 
Interested  persons  who  did  not  file  formal 
comments. 


">  Hughes  expects  that  "several  hundred'' 
recelve-onJy  earth  stations  would  ultimately 
be  required  as  the  system  develops.  Hughes 
has  amended  Its  application  to  delete  an  ear- 
lier request  for  terrestrial  microwave  Inter- 
connection facilities  to  the  transmlt-recelve 
earth  stations.  It  now  proposes  to  locate  its 
pro-am  operating  centers  at  or  near  such 
earth  stations  and  to  use  cable  for  Inter- 
connection. 
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13.  The  GTE  companies  have  applied 
for: 

(a)  For  transmlt-recelve  earth  stations 
(98-foot  antennas)  to  be  located  in  Pennsyl- 
vania, Indiana.  Florida,  and  CaUfomla;  and 

(b)  Microwave  faculties  to  interconnect 
earth  stations  with  exisUng  terrestrial  routes. 

14.  Hughes  estimates  an  initial  In- 
vestment of  approximately  $49  million 

(increasing    as   receive-only   stations 

estimated  to  cost  about  $110,000  each- 
are  added),  and  first-year  operating  ex- 
penses of  about  $91/2  million  (also  in- 
creasing as  its  operations  expand)."  In 
addition  to  the  annual  lease  charge  of 
$7.2  million  to  Hughes,  the  GTE  com- 
panies estimate  an  initial  investment 
of  approximately  $26  million  in  earth 
station  and  interconnection  facilities, 
and  annual  revenue  requirements  of 
about  $16  mUlion. 

W^gs^ern  Tele-Communications.  Inc. 
15.  WTCI  proposes  a  multipurpose  sys- 
tem using  spln-stabllized  12-transponder 
satellites,  with  a  Thor-Delta  launch  ve- 
hicle (or  possibly  an  Atlas/TE  364-4  If 
available  at  lower  cost).  It  proposed 
prior  to  the  1971  WARC."  that  six  trans- 
ponders would  operate  at  4  and  6  GHz 
and  six  at  12  and  13  GHz.  affording 
CONDS  coverage  and  spot  beam,  4  GHz 
coverage  of  Hawaii  and  Alaska.  Subse- 
quently, WTCI  amended  its  applications 
to  propose  only  4  and  6  GHz,  to  add  spot 
beam  coverage  of  Puerto  Rico,  and  to 
revise  its  estimates  as  to  Investment  costs 
and  annual  revenue  requirements.  VSTTCI 
has  applied  for:  " 

(a)  Two  In-orbit  sateUites  at  113*  and 
116°  west  longitude  (with  a  spare  on  the 
groimd); 

(b)  Four  representative  tatinsmlt-recelve 
earth  stations  (60-foot  antennas  at  4-6 
GHz)  located  near  Los  Angeles,  Denver 
Chicago   and  New  York  City; 

(c)  One  representative  receive-only  earth 
station  at  Desert  Springs,  Nev.  (20-foot  an- 
tenna at  4  OHz) ;  and 

(d)  Microwave  and  cable  terrestrial  In- 
terconnection faculties. 
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WTCI  states  that  baslcaUy  Its  aim  will 
be  to  serve  wideband  users  up  to  and  in- 
cluding video  (e.g.,  both  CATV  and 
broadcast  network  program  distribu- 
tion) ,  to  provide  interconnection  for  its 
proposed  terrestrial  network  for  special- 
ized common  carrier  services  (private 
line,  including  data  transmission),  and 
to  offer  transponder  capacity  to  other 
common  carriers  under  7-year  contracts 
at  $62,500  per  transponder  per  month 
WTCI  originally  estimated  that  the  ini- 
tial investment  for  the  facilities  £«)plied 
for  would  be  about  $67.7  milUon,  with 
annual  revenue  requirements  of  approxi- 
mately $22.4  million.  Revised  estimates 
were  submitted  with  its  amendments. 

RCA  Globcom/RCA  Alascom.  16.  The 
RCA  applicants  propose  a  multipurpose 
system  to  operate  in  the  4  and  6  GHz 
bands,  or  alternatively  in  the  12  and  14 
GHz  bands.  They  propose  to  use  12- 
transptmder  satellites,  or  satellites  of 
higher  capacity,  to  be  either  spin- 
stabilized  or  three-axis  stabilized  depend- 
ing on  the  contractor  bid  response.  They 
have  not  yet  decided  whether  the  launch 
vehicle  would  be  a  Thor-Delta,  an  Atl%s/ 
Te:-364-4,  or  an  augmented  Thor-Delta. 
The  satellites  would  afford  broad-beam 
coverage  of  Alaska  and  CONUS.  and  spot 
beam  coverage  of  Hawaii  and  Puerto 
Rico." 

17.  The  RCA  applicants  have  applied 
for: 

(a)  Three  in-orbit  sateUites  at  125°.  121'> 
and  114°  west  longitude  (with  a  spare  on 
the  ground) ;  » 

(b)  Thirteen  transmlt-recelve  earth  sta- 
tions (with  antennas  ranging  from  32  feet 
to  98  feet)  to  be  located  near  New  York 
City.  Washington.  D.C..  Chicago.  Denver, 
Los  Angeles,  San  Francisco,  and  SeatOe  In 
CONUS;  Anchorage,  Fairbanks,  Juneau  Ket- 
chUtan.  and  Prudhoe  Bay  In  Alaska;  and 
Honolulu  in  HawaU;  >•  and 
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(e)  TwcTCstrtal  microwave  interconnection 
faculties  in  Ala  -^    " 


°TTieee  costs  are  for  the  commiinlcations 
system  only  and  do  not  Include  costs  as- 
sociated with  program  acquisition  and  pro- 
gram operation  centers. 

"WhUe  the  United  States  proposed  an 
up-Unk  allocation  at  12.76-13.26  GHz.  the 
WARC  did  not  adopt  this  proposal.  Instead 
it  adopted  an  upband  at  12JS-12.75  GHz  for 
region  2.  shared  with  fixed  and  mobUe  and 
an  upband  at  14-14.6  QHi  shared  with  exist- 
ing  services  In  the  current  table  of  alloca- 
tions. By  Public  Notice  Issued  on  JxUy  29 
1971  (FCC  No.  70479).  domestic  satellited 
applicants  were  advised  that  those  who  in- 
cluded 12.76-13.25  OHz  frequencies  In  their 
applications  might  wish  to  consider  amend- 
ments In  light  of  the  outcome  of  the  WARC 
The  U.S.  proposal  also  Included  an  upband 
at  2.15-2.2  OBz.  wheresa  the  WARC  made 
provision  for  an  upband  at  different  frequen- 
cies (2,666-2,690  MHe).  See  footnote  2  above. 
"  WTCI  proposes,  but  has  not  applied  for 
a  third  orbital  locaiUon  at  119°  W.  longitude 
for  a  future  sateUlte.  It  also  contemplates 
possible  addition  of  36  t»n«mlt-recelve  earth 
stations  for  network  program  dlsrtniyutlon 
and  many  addttlonal  receive-only  earth  sta- 
tions for  broadcast  network  and  CATV  pro- 
gram dla*rlb\ttk».  ss  weU  m  trai^)ortable 
transmlt-recelve  earth  stations. 


"In  the  event  that  the  RCA  applicants 
decide  upon  a  12-tran^onder  spln-stablllzed 
sateUlte,  they  propose  to  use  the  Hughes 
Telsat  satellite.  If  three-axis  etabUlzed 
sateUites  are  to  be  used,  potential  suppliers 
include  RCA  (Astro  Electronics  Division) 
and  General  Electric  Co.  The  RCA  appli- 
cants have  recently  filed  amendments  pro- 
posing as  an  alternative  a  higher  capacity 
sateUlte  to  be  lavmched  by  an  augmented 
Thor-Delta  or  comparable  launch  vehicle 
with  a  payload  capability  of  approximately 
1,890  poimds  (as  compared  to  the  1 560- 
pound  payload  capabUlty  of  the  preeent 
Thor-Delta).  This  altemaUve  also  contem- 
plates the  use  of  2-GHz  frequencies  to  oper- 
ate with  7-foot  diameter  earth  stations  In 
Alaska  (costing  approximately  $7,000  each) 
for  instructional  television.  This  alternative 
entaUs  revised  estimates  of  Investment  costs 
and  annual  revenue  requirements. 

"RCA  contemplates  that  two  sateUites 
would  be  placed  Into  orbit  InltlaUy  and  the 
third  when  needed.  At  that  time  the  original 
In-orbit  ^are  would  be  moved  from  121  • 
to  118*  west  longitude  for  continued  use  as 
an  m-orbit  spare. 

"RCA  Alascom  proposes  to  acquire  earth 
station  faculties  near  Anchorage  either 
through  the  addition  of  another  antenna  at 
the  existing  Bartlerbt  earth  station  used  with 
the  Intelsat  system  (few  which  antenna  it 
has  applied)  or,  if  that  Is  not  feasible  by 
a  new  earth  sUtlon  In  the  vicinity  of  'An- 
chorage. It  also  InccHvorates  by  reference  its 
pending  application  for  an  earth  station  at 
Lena  Point  near  Juneau. 


18.  RCA  Alascom  plans  to  Integrmte 
the  satellite  system  facilities  with  iu 
existing  and  proposed  terrestrial  facili- 
ties In  Alaska.  RCA  Alascom  proposes  to 
provide  voice  and  daU  services  within 
AlaAsi,  and  between  Alaska  and  CONUS 
and  Hawaii,  including  message  UM  tele- 
phone and  intercity  private  line  services 
for  civilijin,  military,  and  other  Govern- 
ment use.  RCA  Alascom  also  prc^joses  to 
provide   instrucUonal,   educaUonal    and 
network  television  and  radio  transmis- 
sion services  within  Alaska,   including 
programs  originated  in  CONUS  plus  in- 
structional   and    educational    television 
programs    generated    in    Alaska.    RCA 
Globcom  proposes  to  offer  analog  private 
line  services  among  the  areas  served  in 
CONUS  and  between  them  and  Hawail.^^ 
and   digital  private  line  and  switched 
services  within  CONUS.  RCA  Globcom 
also  plans  to  use  the  system  between  its 
New  York  City,  Washington,  D.C..  and 
San  Prandsco  terminals  in  connection 
with  its  overseas  service.  The  applicants 
state  that  their  13  earth  staUons  aie  well 
positioned  to  provide  private  line  services 
for  the  Government.  They  also  note  that 
the  initial  earth  station  network  could  be 
significantly  augmented  by  the  installa- 
tion of  earth  stations  to  provide  broad- 
cast and  CATV  program  transmission 
services,  and  a  motion  picture  distribu- 
tion service.  ITiey  further  state  that  the 
system  could  be  expanded  to  accommo- 
date the  requirements  of  Western  Union 
and  GTE.  It  is  estimated  that  the  initial 
investment  and  annual  revenue  require- 
ments would   approximate   $90   million 
and  $40  million,  respectively,  and  that 
these  estimates  would  increase  to  about 
$197  million  and  $100  million,  respec-, 
tively,  for  the  expanded  system  contem- 
plated by  1978. 

2.  Proposed  systems  with  24  transponder 
satellites 

19.  Two  apirflcants,  Comsat/ A.T.  Ii  T. 
and  Comaat,  proipose  spin -stabilized  24- 
transponder  sate  tes  (deriving  24  chan- 
nels from  the  Intelsat  IV  type  of  satellite 
through  CTOBS-poIarizatlon  techniques), 
with  an  Atlas-Centaur  launch  vehicle. 
Both  applicants  propose  to  use  only  4  and 
6  GHz  frequencies  for  commercial  com- 
munications purposes,  but  to  conduct 
experimental  tests  at  higher  frequencies 
(Comsat/ A.T.  fc  T.  at  20  and  30  GHz.  and 
Comsat  at  12  and  13  GHz) .  The  Comsat/ 
A.T.  &  T.  system  proposes  broad -beam 
coverage  of  Conus  with  spot-beam  cov- 
erage of  Alaska  (if  another  entity  pro- 
vides earth  stations  there) .'»  Comaat 
system,  in  addition  to  broad-beam  cov- 
erage of  Conus  and  spot-beam  coverage 

"In  CONUS  and  Hawaii  the  applicants 
prc^ose  Interconnection  by  arrangement 
with  connecting  terrestrial   earrlen. 

"It  indicates  that  customers  oould  uss 
such  private  line  channels  for  voice,  data. 
alternate  or  simultaneous  voice  data,  and 
other  private  line  services  Including  Mlvate 
line  video  servlee. 

»  A.T.  ft  T.  has  recently  indicated  an  Intent 
to  amend  to  Include  qwt-beam  ooverase  of 
Hawaii. 
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of  Alaska,  could  provlcje  spot-beam  cov- 
erage of  Hawaii  and  Ihierto  Rico. 

Comsat/A.T.  (fir  T.  iO-  The  Comsat/ 
A.T.  &  T.  proposal  is  for  a  system  dedi- 
cated to  A.T.  ti  T.'s  use.  They  have 
entered  into  an  a«ijeement  whereby 
Cmnsat  would  procurej  own,  and  main- 
tain three  satellites  In  »rbit  for  exclusive 
lease  to  A.T.  It  T.,  with  a  fourth  spase  on 
the  groimd.  Oomaat  hai  applied  for: 

Three  In-orbit  aateUit^B  at  M*.  104°  and 
119*  weat  longitude. 

A.T.  It  T.  has  applied  for: 

(a)  Ptv«  transmit-r«c«lve  earth  stations 
( 100  foot  antenna*)  near  New  York  City,  Loa 
Angelea,  Chicago,  Atlanta  and  Dallaa;  and 

(b)  Terreetrlal  microwave  Interconnection 
facilities. 


to  use 


A.T.  k  T.  proposes  to  Use  the  systemto 
augment  its  terrestrial  systrau  in  ac- 
commodating voice,  pltturephone,  data, 
and  other  services,  to  provide  long-haul 
digital  channels,  to  assist  in  handling 
peak  loads  of  the  Bell  $ystem  (e.g..  time 
zones,  seasonal) ,  to  afford  additional  di- 
versity in  any  service -restoration  need, 
and  to  experiment  with  20  and  30  OHz 
technology.  In  these  reipects.  no  charges 
different  from  those  in  its  terrestrial  tar- 
iffs are  contemplated.  A.T.  &  T.  is  further 
willing  to  lease  transponders  to  other 
carriers.*  ] 

21.  Comsat's  estlmatjed  initial  invest- 
ment is  about  $140  million,  and  its  esti- 
mated annual  lease  charge  to  A.T.  &  T. 
is  about  $33.7  mUlionH  Apart  from  the 
space  segment  lease  cl^irge,  A.T.  Ii  T.'s 
estimated  investment  (including  earth 
stations  and  connecting  microwave  facil- 
ities, but  not  multiplenng  equipment)  is 
about  $96  million.  A.'J.  Ii  T.  estimates 
that  its  annual  costs  wpuld  be  about  $65 
miUion  after  the  first  y^.  It  states  that 
such  annual  cost  is  nearly  comparable  to 
the  annual  cost  of  equivalent  terrestrial 
facilities.  $60  million  (insofar  £is  equiva- 
lent terrestrial  value  can  be  readily  deter- 
mined ) ,  and  that  the  oost  differential  is 
"offset  by  significant  uses  to  which  a 
value  cannot  readily  be  assigned — such 
as  the  enhanced  netw^  capeliUity  for 
rapid  restoration  and]  to  meet  sudden 
demands,  and  the  aavanced  satellites 
system  research  whicn  may  yield  great 
savings  in  future  generations  of  satel- 
lites" (A.T.  &  T.  applicHtion.  p.  25). 

Comsat.  22.  Comsat  has  also  proposed 
a  multipurpose  system  ©f  Its  own  to  serve 
all  other  carriers  and  users.  It  has  ap- 
plied for:  I 

(a)  Three  In-orbit  satellites  at  99*,  114* 
and  124*  west  longitude  (]wlth  a  fourth  spare 
on  the  ground); 

(b)  Four  transmlt-reo^lve  earth  stations 
near  New  York  City  an4  I<oe  Angeles  (97- 
foot  and  42-foot  antennad) ,  and  near  Juneau 
and  Prudhoe  Bay,  Alaska  (32-foot  antennas) ; 
and 


=»A.T.  &  T.  originally  Ifadlcated  a  wUllng- 
ness  to  discuss  arrangeiaenta  for  providing 
program  transmission  service  to  tb4  broad- 
cast networks.  Following  the  networks  Au- 
gust 12,  1971,  addendum  to  Its  stated  re- 
quirements (see  paragraph  S6  below), 
A.T.  ft  T.  stated  that  It  is  not  presently  inter- 
ested m  providing  such  ■errloe  via  satellite. 
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(c)  Tliree  reoelve-only  earth  stations  (43- 
foot  antennas)  near  Talkeetna,  Alaska;  Pau- 
malu.  HawaU,  and  Oayey,  PJa. 

In  the  event  that  its  proposed  system  is 
authorized  and  potential  customers  ma- 
terialize, Comsat  contemplates  an  initial 
nationwide  complex  of  132  earth  stations 
(which  might  later  be  expanded  to  174) . 
It  proposes  to  lease  tran^x>nders  to  gien- 
eral  common  carriers  (such  as  Western 
Union.  GTE,  etc.)  under  long-term, 
fixed-price  contracts  at  $760,000  per 
transponder  per  year;  to  provide  service 
to  specialized  common  carriers;  to  pro- 
vide program  transmission  service  to 
broadcast  networics.  CATV  and  the  Public 
Broadcasting  Service  (PBS);  to  provide 
data  transmission  services  to  educational 
institutions  imder  the  same  terms  appli- 
cable to  PBS;  and  to  provide  intrastate 
and  interstate  public  message  and  private 
line  service  to  Alaska,  as  well  as  television 
program  transmission  service  to  Alaska. 
It  also  hopes  to  attract  other  noncarrier 
users  and,  as  demand  materializes,  to  in- 
troduce new  services  such  as:  Multides- 
tination,  one-way  data  channels  for  the 
distribirtion  of  news,  educational  mate- 
rial, financial,  medical,  and  scientific 
data;  service  to  off-shore  installations 
with  small  earth  stations  to  meet  oil  and 
mining  requirements;  and  service  to  in- 
dustry and  Government.  Comsat  would 
prefer  that  terrestial  interconnection 
facilities  be  provided  by  other  carriers 
on  a  long-term,  fixed-price  carrier-to- 
carrier  basis."  Its  estimated  initial  total 
investment  for  the  proposed  132-earth 
station  system  is  about  $244  million.  The 
estimated  annual  average  revenue  re- 
quirement is  about  $69  million. 

3.  Proposed  System  With  48  Transponder 
Satellites 

23.  MCI/Lockheed  proposes  a  48 
transponder,  three-axis  stabilized  satel- 
lite with  an  antenna  mounted  on  an 
equipment  shell  which  would  always 
point  toward  the  earth,  and  solar  cells 
on  two  large  (47-  x  8-foot)  unfurlable 
panels  which  would  rotate  so  as  always 
to  face  the  sun.  The  launch  vehicle  is  a 
Titan  HI  D  Agena  or.  In  the  alternative. 
a  Titan  m  C.  Each  satellite  would  have 
24  transponders  operating  in  the  4  and 
6  GHz  bands  and  24  transponders  oper- 
ating in  the  12  and  14  GHz  bands  (see 
amendments  filed  oa  October  8.  1971). 
Frequency  reuse  would  be  siccompUshed 
through  cross-polarization  techniques. 
The  satellite  would  illuminate  Conus 
with  beams  at  4/6  GHz  and  12/14  OHz 
and  would  provide  spot  beam  12/14  GHz 
coverage  to  Alaska  and  Hawaii. 

24.  MCI  Lockheed,  which  proposes  a 
multi-purpose  system,  has  applied  for: 

(a)  2  In-orbit  satellltee  at  114*  and  119' 
west  longitude  (with  a  ground  spare); 

(b)  5  transmlt-recelve  earth  stations  (4/6 
OHz.  32-foot  antcr  nas)  located  outside  New 
York  City.  Los  Angeles,  Chicago.  Atlanta, 
and  DaUas; 


<^A.T.  &  T.  and  a  OTE  company  have  ap- 
plied for  microwave  facilities  to  provide  ter- 
restrial Interconnection  to  Comsat's  earth 
stations  near  New  Yoric  City  and  Los  An- 
geles, but  Comsat  has  been  unable  to  agree 
with  them  on  Interconnection  terms. 


(c)  17  earth  stations  (12/14  OHz,  32-foot 
antennas)  located  within  the  downtown 
areas  of  the  cities  listed  in  (b)  above  and 
In  the  downtown  areas  of  Seattle,  San  Fran- 
cisco, Denver,  Kansas  City  (Kansas),  New 
Orleans  (two  antenna  locations) ,  Cincinnati, 
Detroit,  Boston.  Washington,  D.C..  and 
Miami  (two  antenna  locations) ;  and 

(d)  Terrestrial  microwave  Interconnection 
facilities  for  the  4/6  OHz  earth  stations. 

Thus,  five  urban  areas  would  be  served 
both  by  a  4/6  GHz  earth  station  located 
a  number  of  miles  outside  the  central 
city  (ranging  from  32.9  to  80.6  miles), 
and  by  a  12/14  GHz  earth  station  located 
downtown.  The  other  10  urban  areas 
would  be  served  by  12/14  GHz  earth  sta- 
tions in  downtown  locations  at  or  near 
MCI  Lockheed  distribution  centers. 
MCI  Lockheed  contemplates  that  for 
further  distribution  the  system  would 
interconnect  with  existing  or  proposed 
terrestrial  common  carrier  systems,  pri- 
vately-owned microwave  systems,  cable 
systems,  or  other  modes  of  local  trans- 
mission. 

25.  Based  on  a  market  study  conducted 
by  Booz,  Allen  &  Hamilton  (Application. 
Vol.  IV,  Exh.  rV) .  MCI  Lockheed  expects 
its  primary  initial  market  to  consist  of 
leased  private  line  services  (including 
data,  voice  and  low-speed  record  mes- 
sage). Other  potential  services  include 
television  and  radio  program  distribu- 
tion, cable  television  distribution,  elec- 
tronic special  delivery  mail  service,  serv- 
ice to  Hawaii  and  Alaska,  occasional  use 
services,  the  provision  of  carrier  tnmk 
lines,  and  educational  services.  MCI 
Lockheed  proposes  to  make  available  for 
educational  uses  the  equivalent  of  five 
television  channels  and  access  to  its 
downtown  earth  stations,  without  charge 
for  5  years  and  at  a  fraction  of  its  reg- 
ular rates  for  the  remainder  of  the  satel- 
lite life  (estimated  at  10  years) .  For  other 
users,  MCI  Lockheed  proposes  to  charge 
rates  that  are  not  dependent  upon  the 
distance  between  earth  stations,  or  so- 
caUed  "distance  insensitive"  rates  (e.g. 
$1,200  per  month  per  4  KHz  duplex  cir- 
cuit regardless  of  distance,  and  propor- 
tiontil  charges  for  other  services  de- 
pending on  btmdwidth).  MCI  Lockheed 
estimates  an  initial  Investment  of  about 
$169  million  (with  an  additional  $60 
million  investment  over  a  4-year  period 
for  further  equipment'  and  earth  sta- 
tions). The  average  annu8d  revenue  re- 
quirement over  this  5-year  period  is 
estimated  at  about  $68  million. 

4.   Proposed   System   With    120   Tians- 
ponder  Satellites 

26.  Pairchild,  which  is  under  contract 
to  build  NASA's  Applications  Technology 
Satellites  (ATS)  F  and  G,  proposes  to 
use  a  3-axis  stabilized  satellite  based 
largely  upon  the  design  and  technology 
of  ATS-F.  Fairchild  states  that  the  satel- 
lite will  have  a  large  point-to-point 
transponder  channel  capacity  made  pos- 
sible by  the  use  of  narrow  beams  and 
reuse  of  frequencies.  It  claims  that  each 
satellite  would  have  72  point-to-point, 
narrow  beam  transponder  channels  at  4 
and  6  GHz  to  provide  message  service  to 
six  earth  stations  in  C(xius  (12  trans- 
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ponders  to  each),"  and  24  additional 
narrow  beam  transpcmders  at  4  and  6 
GHz  to  provide  message  and  television 
program  distribution  to  Hawaii,  Alaska, 
Puerto  Rico,  and  the  Canal  Zone  (6  to 
each) .  The  same  satellite  would  also  have 
22  transponder  channels  at  7  and  14 
GHz  for  television  progrtun  distribution 
in  Conus,  and  an  option  of  two  2  GHz 
transponders.  By  reusing  the  4  and  6 
GHz  bands  8  times,  and  the  7  and  14 
GHz  bands  twice,  each  satellite  would 
provide  a  total  of  about  120  trans- 
ponders." The  proposed  launch  vehicle 
is  a  Titan  m  C. 
27.  Fairchild  has  applied  for: 

(a)  2  In-orbit  sateUltes  at  104*  and  116° 
west  longitude  (with  a  ground  spare),  and 
reservation  of  a  third  orbital  location  at  124° 
west  longitude  for  future  use; 


PROPOSED  RUIE  MAKING 

tions  and  appropriate  terrestrial  inter- 
connection facilities)  Is  estimated  at  ap- 
proximately $220.8  minion.  The  revenue 
requirement  Is  estimated  at  about  $91.2 
million  in  the  first  year  of  operation  and 
at  about  $47.8  minion  by  the  seventh  year 
of  operation. 

B.    APPUCAIIONS  FOS  BAKTH  STATIOIfS  ONLY 

29.  Hawaiian  Telephone  Co.  (Hawaiian 
Telco)  has  applied  for  a  4/6  OHz  trans- 
mlt-recelve earth  station  (45 -foot  an- 
tenna) at  Pupukea,  Oahu.  Hawaii,  and 
terrestrial  microwave  Interconnection 
facilities.  It  states  that  the  station  could 
be  used  with  Western  Uniwi's  proposed 
system  or  any  other  domestic  system  that 
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32.  LVO  CaNe.  Inc.  (LVO  Cable) ,  an 
operator  of  CATV  systems,  and  Its 
whoUy  owned  subsidiary.  United  Video. 
Inc.  (United  \ndeo)— a  miscellaneous 
common  carrier,  have  applied  for  re- 
ceive-only earth  stations  (35-foot  an- 
tennas) to  receive  In  the  4  and/or  12 
GHz  bands.  LVO  Cable  has  applied  for 
three  stations  near  Oklahoma  City  and 
Tulsa  (Oklahoma),  and  near  La  ScUle 
(niinrts) .  United  Video  has  applied  for 
two  stations  near  Albuquerque  (New 
Mexico)  and  Boise  (Idaho) .  The  appU- 
cants  contemplate  that  the  primary  Ini- 
tial use  of  the  earth  stations  would  be 
to  receive  and  distribute  programing  to 
local   CATV   systems,   and   that   future 


(b)  6  transmlt-recelve  (100  foot)  earth 
stations  near  New  York  City,  Los  Angeles. 
Chicago.  Atlanta.  DaUas,  and  Portland.  Wash, 
(the  New  York  and  Los  Angeles  stations 
woiild  also  have  35-foot  antennas  for  tele- 
vision distribution) :  and  " 

(c)  Microwave  and  cable  terrestrial  Inter- 
connection facilities. 

28.  In  addition  to  voice  circuits  and 
television  transmission  chaimels.  Pair- 
child's  proposed  system  could  provide 
digital  data  tran.smis.sion  and  reception. 
In  the  event  that  its  proposal  (including 
television  transmission  service  to  Conus) 
is  Implemented,  Pairchild  would  offer: 

(a)  Two  free,  noninterruptlble  satellite 
transponders  to  PBS  for  service  in  Contis; 

(b)  Free,  shared  use  of  television  channels 
for  "off  shore"  locations  to  public  broadcast 
Interests; 

(c)  Free,  part-time  use  of  two  trans- 
ponders to  the  medical  community  for  the 
exploration  of  techniques  to  Improve  health 
care;^nd 

(d)  An  option  of  free  use  of  one  or  two 
transponder  channels  utUlzlng  frequencies 
at  2  GHz  for:  » 

(I)  Instructional  television  to  remote  areas 
(eg.,  Alaskan  bush)  for  school  or  CMnmunlty 
use  with  a  low  cost  terminal  (estimated  at 
about  $2,000)  to  be  provided  by  some  one 
other  than  Fairchild,  or 

(II)  A  message  service  to  remote  areas 
(eg..  Alaskan  bush)  where  usage  Is  minimal 
and  low  cost  (about  $28,000)  earth  stations 
are  needed  (and  would  have  be  provided  by 
some  entity  other  than  Fairchild). 

For  commercial  users  Pairchild  estimates 
that  the  average  charge  would  be  $30  - 
000  per  transponder  per  month  velth  two 
satellites  in  orbit  (one  on  standby)  and 
$19,500  with  three  in-orbit  sateUites  Ini- 
tial Investment  (including  3  satellites,  3 
launch  vehicles  and  support.  6  earth  sta- 

'^  The  channels  for  the  New  York  and  Los 
Angeles  earth  stations  could  be  Increased  to 
24  each  by  reducing  service  elsewhere. 

*■  PalrchUd  proposes  to  use  a  30-foot  satel- 
lite antenna  to  provide  10  spot  beams.  It  Is 
contemplated  that  earth  stations  will  operate 
at  below  average  radiated  power  levels  and 
that  low  power  solid  state  transmitters  will 
be  used  in  the  sateUlte. 

"PalrchUd  anticipates  that  there  would 
also  ultimately  be  over  100  receive-only  earth 
stations  (25-foot  antennas) .  See  also  footnote 
34, 

« oTSt*'*'^"**  **"  proposed  the  use  of  2.1&- 
2.2  OHz  (up  link)  and  2.6-2.56  OHz  (down 
Unk) .  With  respect  to  the  up  link  frequencies 
see  footnotes  2  and  12  above. 


^  ^onomlcany  viable  for  HawarHo'w-^^^c^^n^ight^^S  iSn^teleS 
^iS^^^^l^fr  *f^f  ^^  PositionAcommunications.  includSg  data  S?S! 
^^^rI.!^?^tTJ>'J^.?'^    Wd-..that  may  be  offered  by  sateUlte. 


domestic  sateUite  system  at  this  time. 
Should  the  Commission  decide  otherwise 
then  Hawaiian  Telco  desires  to  be  the 
entity  authorized  to  provide  ground  fa- 
cilities in  Hawaii.  Its  proposed  station 
would  be  operated  InltlaUy  as  a  receive- 
only  faculty,  but  would  have  capacity  for 
two-way  message  and  television  trans- 
mission service.  Investment  (including 
terrestrial  microwave)  is  estimated  at 
about  $1.85  mUllon,  and  annual  operat- 
mg  expenses  at  about  $.5  mlUlon." 

30.  TelePrompTer  Corporation  (Tele- 
PrompTer)   has  applied  for  five  4  GHz 
receive-only  earth  stations  (35-foot  an- 
tennas)  to  be  located  at  or  near  New 
Yoi*  City,  Los  Angeles,  St.  Petersburg 
(Florida).  Elmlra  (New  York),  and  Eu- 
gene (Or^on) .  It  Is  contemplated  that 
the  earth  stations  would  operate  with  a 
system  proposed  by  one  of  the  pending 
system  applicants,  such  as  Hughes,  and 
would  be  used  for  the  reception  and  dis- 
tribution of  CATV  programing  produced 
by    TelePrompTer    and    others.    Tele- 
PrompTer estimates  that  the  overaU  unit 
cost  for  a  typical  receive-only  earth  sta- 
tion would  be  about  $110,000.  with  an  an- 
nual  <H>erating  cost  of  awroximately 
$5,600    (prorating   personnel   costs   be- 
tweoi  the  earth  station  and  the  CATV 
system),  and  an  annual  depreciation 
charge  of  about  $11,000. 

31.  Twin  Coimty  Trans- Video  Inc 
(Twin  County)  Is  the  operator  of  a 
CATV  system  in  the  AUentown-Bethle- 
hem  area  of  Pennsylvania.  It  has  applied 
for  a  receive-only  station  (35-foot  an- 
tenna) near  Allentown  to  receive  In  the 
4  and/or  12  GHz  bands  and  to  be  oper- 
ated with  one  or  more  of  the  systems 
proposed  in  the  pending  systems  appUca- 
tions.  The  station  would  be  used  for  re- 
ception of  CATV  programing  transmit- 
ted via  dwnestic  sateUites,  as  selected 
by  Twin  County,  for  distribution  over 
Twin  County's  CATV  system.  It  esti- 
mates construction  costs  at  $154,097 
with  annual  operating  costs  of  approxi- 
mately $5,000  and  an  aimual  deprecia- 
tion expense  of  about  $15,410. 


They  estimate  that  the  cost  of  the  five 
earth  stations  would  come  close  to  $800,- 
000  with  annual  operating  costs  of  about 
$5,000  per  station  and  annual  deprecia- 
tion expense  ranging  from  $15,410- 
$16,552  per  station  (depending  on 
whether  cfaarmel  capacity  is  6  or  7  > . 

33.  Phoenix      Satellite      Corporation 
(Phoenix)  has  filed  a  "prototype"  appU- 
cation  for  a  4  GHz  receive-only  earth 
station  (32-foot  antenna)  near  Phoenix. 
Ariz."    The    appUcation    is    supported 
by  the  CBS  Television  Network  AfSUates 
Association,  the  ABC  Television  Network 
AfnUates  Association,  and  the  NBC  l^e- 
vision  Network  Affiliates  Association  (the 
Network  AfBliates  Associations).  If  the 
Commission  should  grant  the  Phoenix 
application,  it  is  anticipated  that  other 
television  broadcast  statirais  would  file 
for  similar  earth  station  facilities  using 
this  "prototype"  appUcation  as  a  model. 
The  three  network  afHliated  stations  In 
Phoenix.  Ariz.,*  have  entered  into  a  co- 
operative venture  to  estabUsh  a  JoinUy 
owned  and  managed  corporation.  Phoe- 
nix, to  apply  for  and  operate  the  earth 
station.  TTiey  pTx>pose  that  the  licensees 
of  two  independent  television  stations  in 
Phoenix  and  any  future  commercial  tele- 
vision broadcast  licensees  in  that  area 
would   be   permitted   to   participate  In 
ownership,  or  to  use  the  services  of  the 
earth   station   on   a   nondiscriminatory 
basis  without  ownership  participation. 
Public  broadcasting  stations  could  use 
the  earth  6tati(»i  without  charge    The 
cost  of  the  faculties  to  be  owned  by 
Phoenix  is  estimated  to  total  some  $135,- 
000,  with  annual  operating  costs  of  some 
$6,000  and  annual  depreciation  expense 
of  about  $13,500  or  less.  WhUe  the  Phoe- 
nix  investment   Includes    a   microwave 
tower  for  common  use  at  the  earth  sta- 
tion, each  user  would  otherwise  supply  its 
own    terrestrial    interconnection    facul- 
ties— estimated  to  approximate  $22,400 
for  each  of  four  network  affiliated  sta- 
tions (Including  the  PBS  affiUate) .  Each 
user  would  have  access  to  a  locked  cubi- 
cle In  a  Phoenix  buUding  at  the  earth 


"  OTE  and  its  subsidiary,  Hawaiian  Telco 
have  recently  JUed  a  notice  of  intention  to 
amend  their  respective  applications  to  oper- 
ate as  a  unit  In  serving  Conus  and  Hawaii 
providing  message  toll  service  4s  well  as 
private  line,  data,  television,  and  other  broad 
band  services  between  Hawaii  and  Conus 


"  The  station  could  be  modified  to  operate 
In  the  7  OHz  band. 

"KOCHi  Radio-Televlslon,  licensee  of 
KOOL-TV,  a  CBS  affiliate;  Arleona  Television 
Co.,  licensee  of  KTVK,  an  ABC  affiliate;  and 
KTAR  Broadcasting  <3o.,  licensee  of  KTAR- 
TV,  an  NBC  affiliate. 
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station,  which  would  ccntain  the  user- 
owned  equipment  necesst  Lry  to  pickup  the 
RF  signal,  convert  it  to  video  and 
transmit  it  via  the  uiter's  microwave 
link  to  the  user's  studio^  In  the  Phoenix 
area  it  is  estimated  th^t  each  network 
affiliate,  including  the  PBS  affiliate, 
would  need  two  video  channels" 
and  that  each  of  the  twb  existing  inde- 
pendent stations  would  [need  one  video 
channel.  Phoenix  states  ^hat  the  facility 
would  have  sufficient  cajwicity  to  permit 
lip  to  two  video  channels  Ito  each  of  three 
imused  television  assignments  in  Phoe- 
nix if  stations  should  I  materialize  on 
these  assignments. 

C.    JOINT    STATEMENT    OF    ^HE    COMMERCIAL 
TELEVISION    NETWORKS 

34.  On  March  29.  1971  the  ABC,  CBS, 
and  NBC  television  network  companies 
filed  a  joint  statement  asjto  their  present 
plans  in  the  domestic  satellite  field.  In 
brief,  the  networks  stated  that  they  are 
negotiating  with  the  system  applicants  * 
and  "think  it  highly  llke^r  that  program 
transmission  requirements  can  satisfac- 
torily be  met  through  thii  approach  at  a 
cost  considerably  below  ^hat  of  current 
A.T.  L  T.  program  transiiisslon  rates."  " 
They  therefore  intend  lo  pursue  such 
possibilities  fully  rather  than  to  sub- 
mit a  separate  appUcatic^n  for  domestic 
satellite  facilities  at  this  time.  However, 
in  the  event  that  the  analysis  and  nego- 
tiations now  in  progress  do  not  lead  to 
satisfau:tory  arrangement^,  they  request 
that  an  CH>portunlty  remain  available  for 
the  submission  of  a  separate  system  pro- 
posal by  or  on  behalf  dl  the  network 
companies.  ] 

35.  Noting  that  a  res<Llutlon  of  the 
various  policy  issues  in  ftiis  proceeding 
may  aiffect  the  number:  and  type  of 
satellite  entities  that  will  be  available  in 
final  negotiations  and  influence  the  man- 
ner in  which  network  service  needs  could 
be  met.  the  networks  urgp  the  Commis- 
sion to  proceed  as  expeditiously  as  possi- 
ble to  act  on  the  basic  poficy  matters  to 
be  resolved  in  this  proc^ing.  Despite 

»  PhoenU  Indicates  that  iach  commercial 
network  affiliate  would  have]one  Axed-tuned 
video  receiver  for  network  Interconnection, 
and  one  video  receiver  remoliely  tuned  across 
the  entire  4  GHz  band  to  be.  used  as  a  b€u:k- 
up  during  the  network  houri  and  to  gain  ac- 
ceee  to  such  nonnetwork  pr<>gramlng  as  the 
affiliate  has  a  contract  to  redelve. 

"The  networks  stated  that  all  of  the  sys- 
tem applicants  except  Hugh4s/OTE  have  In- 
dicated an  Interest  In  program  transmlaslon 
arrangements.  A.T,  &  T..  whlih  originally  ex- 
preoeed  such  Interest,  la  not  presently  pro- 
posing to  provide  service  to  «he  networks  via 
sateUlte  facilities.  | 

"  The  network  companies  ix)ntracted  with 
Page  Communications  Engldeers.  Inc..  for  a 
study  of  the  manner  In  whlci  broadcast  pro- 
gram transmission  requirements  could  best 
l>e  met,  utilizing  satellite  a4d/or  terreetrlal 
microwave  facilities  designed  primarily  for 
this  specialized  purpose,  as  ah  alternative  to 
the  continued  use  of  A.T.  &  t.  facilities.  Ac- 
cording to  the  networks,  tie  Page  Report 
(submitted  to  them  on  Au^  3.  1970)  Indi- 
cated that  either  a  satellite  ^srstem  or  a  ter- 
restrial microwave  system  devpted  exclusively 
to  program  transmission  requirements  could 
be  constructed  and  operated  with  multlmU- 
Uon  dollar  annual  savings  to  the  networks. 


PROPOSED  RULE  MAKING 

such  uncertainties,  the  networks  kidl- 
cated  that  in  the  interim  they  would 
press  forward  with  their  negotiations 
with  the  applicants.  On  April  20,  1971, 
after  the  pending  system  applications 
were  filed,  the  networks  furnished  in- 
terested applicants  a  written  statement 
of  their  requirements  for  a  satellite  pro- 
gram distribution  system.  On  August  12, 
1971,  the  networks  distributed  an  ad- 
dendum to  their  requirements.  The  net- 
works state  that  they  have  been  and 
will  be  evaluatihg  proposals  based  on 
these  initial  and  amended  statements 
of  requirements. 

D.  ESTIMATED  REQUIREMENTS  OF  COMMER- 
CIAL AND  NONCOMMERCIAL  BROADCAST 
NETWORKS 

36.  In  essence,  the  network  stated  re- 
quirements are  for  nine  fully  backed  up 
channels  (three  for  each  network),  plus 
access  to  two  additional  channels  for 
occasional  use.  up  to  five  additional 
channels  on  Saturday  (12  m.  to  8  p.m.). 
and  up  to  six  more  channels  on  Sunday 
(12  m.  to  8  p.m.)— I.e.,  a  total  of  22 
channels  for  regular  and  occasional 
use.  They  contemplate  151  earth  sta- 
tions, of  which  29  would  have  transmit 
as  well  as  receive  capability.  The  major 
transmitting  station  would  be  in  the 
New  York  City  area,  with  Los  Angeles 
as  an  alternative  major  transmission 
point.  It  Is  anticipated  that  there  would 
be  a  trial  period  to  test  system  perform- 
ance in  the  Pacific  time  zone,  running 
simultaneously  with  the  landline  distri- 
bution system  for  compSarison  purposes, 
within  the  36-month  period  (from  the 
issuance  of  FCC  authorizations)  the  net- 
works specify  for  completion  of  a  nation- 
wide system.  Service  to  Alaska  and 
Hawaii  would  be  included  in  the  nation- 
wide system,  but  not  in  the  Pacific  time 
zone  trial  period. 

37.  The  Corporation  for  Public  Broad- 
casting (CPB)  and  the  Public  Broad- 
casting Service  (PBS)  have  estimated 
that  public  broadcasting  would  require 
full-time  use  of  two  satellite  transpon- 
ders, fully  backed  up  and  nonpreempti- 
ble,  plus  access  to  a  third  transponder 
for  31  hours  a  week  at  specified  hours  for 
supplemental  service  and  access  for  a 
maximum  at  7  hours  per  week,  subject 
to  availabiUty,  for  occasional  service. 
They  also  desire  access  to  and  use  of  all 
earth  stations  (transmit  and  receive) 
serving  conmier<;ial  customers  (e.g., 
broadcast  and  CATV) ,  and  access  to  sat- 
ellite channels  and  earth  stations  to  meet 
the  needs  of  National  Public  Radio 
(NPR)  ."=  The  terms  on  which  CPB  and 
PBS  desire  access  to  domestic  satellite 
facilities  are  discussed  in  paragraph  154 
and  paragraphs  87-89  of  the  appendix 


m.  Issues 

38.  Tbe  principal  policy  issues  for 
Commission  resolution  at  this  time  ap- 
pear to  be  these: 

A.  Whether  to  adopt  some  form  erf 
"open  entry"  policy  or  to  limit  the  num- 
ber or  nature  of  systems  to  be  authorized. 

B.  Whether  any  of  the  pending  system 
applicants  should  be  disqualified  on 
policy  groimds,  or  have  conditions  placed 
on  any  authorization  to  protect  the  pub- 
lic interest. 

C.  What  policy  to  adopt  as  to  earth 
station  ownership,  access  to  earth  sta- 
tions, and  Interconnection  with  ter- 
restrial facilities. 

D.  Whether  Alaska  and  Hawaii  should 
be  served  by  domestic  satellite  facilities 
and.  if  so,  by  what  system  or  systems. 

E.  Whether  ETV  and  other  educa- 
tional interests  should  be  permitted  to 
use  domestic  satellite  facilities  on  special 
terms  and.  if  so,  on  what  terms. 

F.  Whether  to  promulgate  rules  gov- 
erning procurement. 

39.  Once  these  issues  have  been  de- 
tei-mined  and  the  applications  have  been 
amended  to  conform  to  the  policies  and 
conditions  adopted  herein,  we  will  con- 
sider each  application  on  its  individual 
merits  and  follow  such  procedures  as 
may  be  necessai-y  to  resolve  any  remain- 
ing questions  p*»rtinent  to  the  particular 
set  of  applications  (e.g.,  coordinatiMi  of 
earth  stations  and  resolution  of  claims  of 
interference  with  terrestrial  facilities  in 
the  4  and  6  GHz  bands) .  Each  applicant 
will,  of  com-se,  be  required  to  make  a 
satisfactory  showing  that  it  is  legally, 
financially,  and  technically  qualified, 
and  that  a  grant  of  its  proposal  would 
otherwise  serve  the  public  interest,  con- 
venience, and  necessity. 

IV.  Discussion  and  Conclusions 


»=  CPB  and  PBS  state  that  they  woiUd  Ini- 
tially require  109  receive  stations  In  CONUS 
(equivalent  to  the  number  of  drop  points  on 
the  AT.  Sc  T.  dedicated  terrestrial  network 
when  It  becomes  operational),  and  should 
have  terminals  In  Alaska  as  well.  PNB  would 
need  86  receive  points.  PBS  and  NPR  together 
would  need  eight  audio  channels,  and  those 
circuits  used  by  NPR  should  be  matched 
pairs  of  15  KHz  for  stereophonic  transmis- 
sion. 


40.  Although  the  previous  report  is- 
sued by  the  Commission  in  1970  was  not 
designed  to  be  a  statement  of  policy,  it 
did  identify  certain  considerations  and 
objectives  which  the  Commission  re- 
garded as  significantly  relevaht  for  the 
guidance  of  prospective  applicants.  To 
this  extent,  that  report  has  provided  a 
frame  of  reference  for  the  thinking  and 
planning  of  the  applicants.  It  will  be 
useful,  therefore,  to  review  briefly  the 
report  in  these  respects  as  a  prelude  to 
considering  the  policy  issues  presented 
by  the  applications. 

41.  In  the  1970  report,  the  Commission 
recognized  that  satellites  can  be  readily 
adapted  to  complement  existing  long- 
haul  point-to-point  transmission  serv- 
ices; and  that  they  offer  unique  promise 
as  an  economicsd  means  (compared  to 
terrestrial  techniques)  of  providing 
polnt-to-multipoint  services,  such  as 
program  transmission.  The  Commission 
expressed  the  view  that  the  greater  po- 
tential may  lie  in  the  use  of  satellites  for 
the  development  of  new  services  and 
markets.  In  this  connection,  the  Com- 
mission noted  that  technological  ad- 
vances in  terrestrial  transmission  facil- 
ities over  the  years  have  reduced  the 
cost  of  point-to-point  transmission  and 
this  trend  is  likely  to  continue  into  the 


future.  As  stated  In  paragraph  25   (22 
FCC  2d  86,  95-96) : 

The  most  important  value  of  domestlo 
sateUites  at  the  present  time  appears  to  He 
In  their  potential  for  opening  new  markets, 
for  expanding  the  beneficial  role  of  competi- 
tion In  the  existing  markets  for  specialized 
communication  services,  and  for  developing 
new  and  differentiated  services  that  reflect 
the  special  characteristics  of  the  sateUlte 
technology.  Realization  of  this  potential  wlU 
require  innovative  technological  and  service 
planning  and  development. 

42.  As  noted  at  the  outset,  the  Com- 
mission was  unable  to  determine,  on  the 
basis  of  the  record  before  it.  the  kind 
of  system  or  systems  that  would  most 
effectively  promote  the  public  Interest 
in  achieving  the  maximum  benefit  from 
the  use  of  satellite  technology  in  the 
domestic  commimications  field.  Accord- 
ingly, to  facilitate  such  determinations, 
it  invited  potential  applicants  to  come 
forward  with  concrete  proposals  for  the 
establishment    and    operation    of    sys- 
tems capable  of  providing  multiple  or 
specialized  services,  stating  (paragraph 
19,  22  FCC  2d  at  95-96) : 

Applicants  may  propose  the  rendition  of 
such  services  directly  to  the  public  on  a  com- 
mon carrier  basis  or  by  the  lease  of  facUltlee 
to  other  common  carriers,  or  any  combina- 
tion of  such  arrangements.  Applicants  may 
also  propose  the  private  ownership  and  use 
or  the  Joint  cooperative  use  of  the  system 
by  the  several  owners  thereof.  Applicants 
may  further  propose  the  shared  use  of  som« 
facilities  by  different  systems,  or  a  division 
In  the  ownership  of  various  system  compo- 
nents (e.g..  user  ownership  of  earth  stations 
to  afford  direct  access  to  the  space  segment 
of  a  common  carrier  or  cooperative  system) 
(Footnote  omitted.) 
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Applicants  were  further  specifically  re- 
quested to  state  the  terms  on  which  serv- 
ice     would      be      offered      to     public 
broadcasting     and     other     educational 
users,  and  to  address  the  question  of 
whether  the  facilities  would  be  capable 
of  providing  service  to  Alaska  and  Ha- 
waU  in  the  Interest  of  national  imlty 
(22  FCC  2d  at  lOO-lOl).  The  Commis- 
sion also  announced  that  it  was  rejecting 
the  "pilot  program"  approach  by  which 
the  Commission  would  specify  the  guide- 
lines for  an  initial  system.  The  Commis- 
sion   noted    that    it    was    technically 
feasible  to  accommodate  more  than  one 
system  and  that  it  was  therefore  prefer- 
able to  permit  potential  applicants  to 
take  the  initiative  in  submitting  concrete 
proposals. 

43.  The  concurrently  Issued  notice  of 
proposed  rule  making  (22  FCC  2d  810) 
called  for  comment  and  suggestions  as 
to   the   policies    that    the    Commission 
should  foUow  to  resolve  possible  economic 
or  technical  conflicts  among  applicants 
e.g.,  in  such  areas  as  orbital  locations 
and  frequency  usage.  In  addition    the 
commission  requested  comments  on  the 
appropriate   Initial   role   of   A.T.   &   T. 
in  the  domestic  communications  satel- 
lite field.  SpeciflcaUy.  the  Commission 
noted    the    concerns    that   A.T.    &    T 
by  interservice  subsidy,  might  discour- 
age or  foreclose  entry  by  others  Into  the 
markets  for  specialized  services;    that 
innovative  planning  by  A.T.  b  T.  might 
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be  constrained  by  its  existing  terrestrial 
facilities  and  services;  and  that,  because 
of  its  position  as  the  dominant  domestic 
carrier,  A.T.  &  T.'s  expansion  into  the 
domestic  satellite  field  might  impact  un- 
duly upon  (if  not  discourage)  the  system 
planning  of  other  potential  entrants  and 
the  services  they  seek  to  provide.  Finally 
the  rule  making  asked  for  comments  as 
to    whether    the    CommissicHi    should 
promulgate  rules  governing  procurement 
including  the  authority  for  and  nature 
of  any  such  rules,  and  on  proposed  poU- 
cies  as  to  earth  station  ownership   ac- 
cess, and  interconnection  with  terrestrial 
facilities. 

44.  As  noted  above,  the  1970  report 
does  not  constitute  a  statement  of  policy 
by  the  Commission.  It  does,  however,  re- 
flect the  desire  of  the  Commission  to  give 
serious  consideration  to  the  possible  uses 
of  sateUlte  technology  in  the  domestic 
field  as  a  means  of  achieving  new  com- 
munications services  as  well  as  expan- 
sion in  the  scope  and  flexlbUity  of  exist- 
ing services.  The  report  also  raises  the 
basic  question  of  whether  these  objec- 
tives can  be  accomplished  by  satellite 
faculties  being  provided  by  existing  car- 
riers or  new  carriers  or  private  entities. 
Thus,    the   Commission    announced   its 
intention  to  give  serious  consideration  to 
enhancing  competition  in  the  develop- 
ment and  provision  of  communications 
services — existing  and  new— as  weU  as 
to  enhancing  competition  between  dif- 
ferent modes  of  communications    in  a 
manner  consistent  with  other  relevant 
pubUc  Interest  considerations  (see  para- 
graph 20  of  the  1970  report,  22  PCC  2d 
at  94,  and  paragraphs  54,  57,  and  67-70 
below). 
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46.  The  proposed  sateUites  vary  as  to 
capacity   and   technology.   Four   appli- 
cants   (Hughes/OTE.    Western    Union. 
WTCI.  and  the  RCA  appUcants  (as  one 
alternative))    propose    12    transponder 
sateUites.    Hughes/GTE    and    Western 
Union    propose    the    same    technology 
based  on  the  Telsat  sateUlte  Hughes  is 
currentiy  buUding  for  the  Canadian  do- 
mestic system.  WTCI  has  worked  with 
a  different  sateUlte  manufacturer  in  pre- 
paring its  application  (North  American 
RockweU)   and  the  RCA  applicants  are 
as  yet  undecided  as  to  a  particular  satel- 
lite or  manufacturer."  Two  appUcants 
Comsat  and  Comsat/A.T.  ti  T.,  propose 
24-transponder  sateUites  which  are  mod- 
ified versions  of  the  Intelsat  IV  sateUlte 
of  the  global  system.  MCI  Lockheed  pro- 
poses   48-tlwisponder.    three-axis    sta- 
bUlzed  sateUites.  A  demonstration  model 
of  this  sateUlte,  which  would  utilize  12/14 
GHz  as  weU  as  4/6  GHz  frequencies.  Is 
currentiy    under    construction    at    the 
Lockheed  MissUe  and  Space  Center.  Fair- 
chUd  proposes  a  120-transponder  three- 
axis    stabUlzed    sateUlte    based    largely 
upon  the  technology  of  the  ATS-F  satel- 
lite it  is  now  buUding  under  contract  to 
NASA.  The  PairchUd  proposal  contem- 
plates narrow  beams  (e.g.,  spot  beams  for 
individual  cities)  and  reuse  of  frequen- 
cies. In  addition  to  4/6  GHz,  PairchUd 
contemplates  the  use  of  7/14  and  12  GHz 
frequencies  and  offers  an  option  of  serv- 
ice to  remote  areas  at  2  GHz.** 

1.  Options 


A.  THE  NUMBER  AND  NATURE  OF  SPACE  SEG- 
MENTS TO  BE  AUTHORIZED  INITIALLY 

45.  To  recapitulate  briefly.  In  response 
to  the  1970  report  the  Commission  has 
received  eight  applications  for  domestic 
sateUlte  systems,  proposing  a  total  of  20 
in-orbit  sateUites  with  a  combined  ca- 
pacity of  about  600  transponders.  Except 
for  Comsat/A.T.  &  T.  and  Hughes/GTE 
aU  of  the  system  appUcations  propose 
multipurpose   common   carrier  systems 
offering  a  variety  of  proposed  services  to 
the  public— including  program  distribu- 
tion for  the  broadcast  networks. 
Comsat/A.T.  &  T.:  Comsat  proposes  to  lease 
three    (24-transponder)    satellites   to   A  T 
&  T.  for  7  ysars  for  the  latter-s  use,  exclu- 
sively  or  primarily  as  an  alternate  means 
of  routing  A.T.  &  T.'s  terrestrial  services 
with  no  difference  in  tariff  to  the  con- 
sumer.  A.T.  &  T.   would  provide  its  own 
earth  stations  and  terrestrial  Interconnec- 
tion facilities. 
Hughes/OTE:  Hughes  proposes  to  lease  eight 
(backed  up)  transponders  to  OTE  operat- 
ing companies  for  7  years.  Hughes  would 
use  the  remaining  satellite  capacity  for  a 
private   CATV   networking   venture    (with 
two  backed-up  transponders  reserved  for 
use  by  public  broadcasting).  Hughes  and 
OTE  woiild  each  own  and  operate  inde- 
pendent earth  station  facilities. 

The  broadcast  networks  have  expressed 
an  interest  in  domestic  sateUites,  but 
have  not  yet  decided  whether  to  convert 
to  sateUlte  interconnection,  in  whole  or 
In  part,  or  upon  any  particular  applicant. 


47.  The  prlnclpsJ  options  appear  to  be 
these: 

a.  One  space  segment  (selection  of 
either  one  applicant  or  a  consortium)  • 

b.  Selection  of  some  of  the  pending 
appUcants  on  the  basis  of  the  compara- 
tive merits  of  their  proposed  systems  and 
other  relevant  pubUc  interest  consider- 
ations; or 

c.  Some  form  of  "open  entry"  for  aU 
appUcants  except  those,  if  any,  found 
disquallfled  on  poUcy  grounds. 

2.  Positions  of  the  parties 
48.  As  more  fuUy  set  forth  In  the  ap- 
pendix (paragraphs  1-63),  most  of  the 
applicants  and  other  parties  are  opposed 
to  a  monopoly  authorization  either  to  a 
single  appUcant  or  a  consortium  of  aU 
the  appUcants.  Some,  including  the  De- 
partment of  Justice.  OTP  and  several 

-  In  the  event  that  the  RCA  applicants 
decide  upon  a  IS-transponder  spin-stabilized 
satellite,   they   propose   to   use   the   Hughes 
Telsat  sateUlte.  If  three-axis  stabilized  satel- 
lites are  to  be  used,  potential  suppliers  in- 
clude RCA  (Astro  Electronics  Division)   and 
General    Hectrlc    Co.    The    RCA    applicants 
have  recently  filed  amendments  proposing  as 
an  alternative  a  higher  ct^aclty  sateUlte  to 
be  launched  by  an  augmented  launch  vehi- 
cle     (Thor-Delta    or    comparable)     with    a 
greater  payload  capabUlty.  This  alternative 
also  contemplates  the  use  of  2.6  OHz  fre- 
quencies  to   operate   with   7-foot   diameter 
earth  stations  In  Alaska. 

"  PairchUd  has  recently  tendered  an  addi- 
tional proposal  for  sateUites  to  provide  pro- 
gram transmission  services  to  the  networks 
utUizing  4  and  6  GHz  or  7/14  OHz  frequen- 
cies (two  in-orbit  sateUites  and  one  ground 
^are) . 
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applicants  (e^.,  MCI 
WTCI).  support  a  policy 
open  entry  on  the  ground 
most  likely  to  result  in 
velopment  and  innovatibn 
and  services.  Others,  wh  le 
there  is  room  for  several 
whether   the  present 
foreseeable  potential  m4rket 
to  support  all  of  the 
However,  the  parties 
mously    against 
and  urge  the  Commission 
some  policy  solution  whl  ch 
prompt  authorization  of 
49.  One   applicant    ( 
that  there  is  need  for 
purpose  system  (plus 
for  A.T.  &  T.)    in  view 
number  of  orbital  loca 
reliance  of  many  applicajnts 
markets  for  economic 
television    networks  >. 
seeks  a  monopoly  grant, 
the  Commission  to  autljorize 
sat/A.T.  k  T.  proposal 
applicants  as  can  reasonably 
in  the  public  interest, 
the  Commission  to  avoid 
tiplicity  of  systems  tHkt 
potential  of  the  technolo^ 
higher  costs,  and 
-posal  would  afford  an 
system  from  the  standpoint 
and  spectrimi  utilizatior 
Fairchild   requests   the 
disregard  the  existing 
Comsat  and  A.T.  &  T.  Which 
would  j'ender  meaninglefs 
competitive  open  entry 


sugB%-  ts 


3.  Discussion  and 


a.  Technical  consider ajtions: 

50.  Many  of  the  20  in-c^rbit  satellite  lo- 
cations as  proposed  by 
conflict  with  each  other  4nd  with  oii)ital 
locations  that  have  be;n  selected  by 
Canada.  However,  it  app^rs  technically 
feasible  to  accommoidate 
proposed  in-orbit  satellite  in  the  orbital 
arc  capable  of  illuminating  the  United 
States  at  4  and  6  OHj!  <i.e.,  in  that 
portion  not  used  by  Canada)  by 
reducing  orbital  separati  >ns  to  about  3 
by  utilizing  careful  :  requency  and 
polarization  coordinatioi^  and  by  slilft- 
ing  some  satellites  fro^  the  orbital 
locations  that  could  seitve  Alaska  and 
Hawaii  as  well  as  Con  us  i  about  6 )  to  or- 
bital locations  serving  only  Con  us  and 
more  easterly  off-shore  pcints  (about  14) . 
Further,  It  appears  that  ^one  of  the  sys- 
tem proposals  could  be  disqualified,  with- 
out hearing,  as  technically  infessible — 
although  some  may  entail  more  risk  than 
others  and  there  may  bej  some  question 
as  to  whether  all  of  the  pDoposed  systems 
could  achieve  the  perfolrmance  objec- 
tives stated  by  the  applicant." 

b.  Economic  considerations: 

51.  It  appears  to  the  Commission  that 
the  total  initial  space  segn^ent  capacity  of 
the  eight  proposed  systenU  substantially 
exceeds  the  present  and  f()reseeable  com- 


Hughes, 
of  unlimited 
that  this  is 
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the  Com- 
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a  wasteful  mul- 
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that  its  pro- 
optimum  initial 
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In  any  event. 
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contract  between 
it  asserts, 
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analysis 


*  Tbla  cODcltiatoD  ts  tMued  on  technical  ad- 
noe  from  tlM  National  A«rot«utlcs  knd  Space 
Admlnlstrmtion  (If ASA). 


PROPOSED  RULE  MAKING 

munlcations  market  for  domestic  satellite 
service.  In  combination  the  applicants 
have   proposed   600   in-orbit  transpon- 
ders," of  which  336  would  be  primary 
and  the  rest  spare.  By  their  own  esti- 
mates, the  proposed  systems  (including 
earth  station  and  other  terrestrial  facil- 
ities— either    applied    for    or    contem- 
plated)   would    require    a    total    initial 
capital  investment  on  the  order  of  $1.2 
billion,    and    armual    revenue    require- 
ments approximating  in  total  about  $400 
million.*'  A.T.  &  T.  probably  has  the  abil- 
ity to  utilize  the  capacity  proposed  in 
the  Comsat/ A.T.  &.  T.  system  (48  primary 
and     24     spare      transponders),      and 
Hughes  GTE  may  be  able  to  use  much 
of  the  transponder  capacity  of  their  pro- 
posed system  (12  primary  and  12  spare) . 
Some  of  the  other  applicants  imdoubt- 
edly  can  supply  some  traffic  under  their 
control  (e.g.,  Western  Union,  the  RCA 
appUcants  and,  perhaps  to  some  extent, 
MCI  Lockheed  and  WTCI) .  Comsat  and 
Fairchild  have  no   terrestrial  trafBc  to 
transfer  and  no  customer  commitments 
(apart  from  A.T.  &  T.  in  the  Comsat/ 
A.T.  &  T.  proposal).  Most  system  appli- 
cants are  relying  largely  upon  speculative 
business,  which  they  hope  wUl  materi- 
alize after  the  facilities  become  opera- 
tional, and  in  some  instances  on  the  same 
potential  customer.  For  example,  each 
of  six  applicants  has  proposed  capacity 
to  accommodate  the  commercial  broad- 
cast networks.  The  networks  themselves 
have  not  yet  selected  any  awJlicant,  or 
even  made  clear  an  intention  to  convert 
to   satellite   interconnection.^  Thus,   it 
seems  obvious  that  the  present  and  im- 
mediately   foreseeable    communications 
market  cannot  support  all  eight  systems 
with  all  of  the  facilities  proposed. 

52.  However,  the  Specialized  Common 
Carrier  decision  took  cognizance  of  the 
circumstances  that  the  "demand  for 
communications  services  is  growing  very 
rapidly  and  can  be  expected  to  continue 
to  expand  at  very  high  rates,"  tha4,  there 
is  "an  increasing  public  need  and  de- 
mand for  the  availability  of  diverse  and 
flexible  means  of  meeting  heterogeneous 
communications  requirements,"  and  that 
the  'effect  of  new  entry  may  well  be  to 
exijand  the  size  of  the  total  communica- 
tions markets"  by  tapping  "latent,  but 
undeveloped  submarkets"  for  specialized 
services  (Specialized  Common  Carrier 
Services,  29  FCC  2d  870,.  904,  906-908). 
Moreover,  as  noted  in  paragraph  41 
above,  while  some  potential  uses  of  the 


"  A  transponder  Is  capable  of  handling,  for 
example,  one  oolor  television  channel ,  or 
800-900  or  more  voice  circuits,  or  s  one-way 
digital  stream  of  about  35  Mb/a. 

"We  do  rot  suggest  that  these  estimates 
are  realistic.  There  are  tome  signs  that  they 
may  be  underestimated  (e.g.,  In  the  caae  of 
Hughes  they  do  not  include  most  of  the 
receive-only  stations,  and  AT.  ft  T.  has  not 
Included  multiplexing  equipment).  More- 
orer,  In  some  Instances,  the  applicants  plan 
additional  capital  Investments  within  the 
first  few  years  of  operation,  which  are  not 
Included  in  the  above  totals. 

■  In  some  areas,  the  Commission  has  re- 
ceived applications  from  miscellaneous  ter- 
restrial common  earners  for  portions  of  the 
network  Interoonnectlon  requirement*. 


satellite  technology  seem  readUy  ap- 
parent. Its  greatest  potential  may  lie  In 
the  development  of  new  markets  and 
services."  "[Past!  experience  with  new 
means  of  providing  communications 
services"  led  the  Commission  to  state  a 
belief  in  the  1970  Report  that  "an  op- 
erating system  or  systems  may  disclose 
other  advantages  which  cannot  now  be 
foreseen"  (22  PCC  2d  at  88).  Accord- 
ingly, while  the  satellite  capacity  pro- 
posed by  the  applicants  appears 
excessive,  there  seems  to  be  warrant  for 
a  conclusion  that  some  competitive  entry 
in  the  domestic  satellite  field  may  be 
reasonably  feasible— parUcularly  if  steps 
are  taken  in  some  instances  to  minimize 
the  capacity  of  the  iniUally  authorized 
facilities. 

53.  This  does  not  mean,  of  course,  that 
the  Commission  can  guarantee  that  any 
particular  system  would  be  economically 
viable  either  initiaUy  or  in  the  long  run. 
As  in  any  new  venture,  there  may  be  a 
considerable  initial  period  of  operations 
at  a  loss,  and  the  extent  to  which  viable 
operations  are  realizable  may  be  discern- 
ible only  after  operational  development 
of  this  new  technology  in  the  domestic 
field.  The  Commission  recognized  hi  the 
1970  Report  that  the  satellite  technology 
has  risks  and  uncertainties  not  ordinar- 
ily associated  with  new  terrestrial  ven- 
tures  (e.g..  risk  of  laimch  failure  and 
the  inaccessibiUty  of  in-orbit  satelUtes 
for  maintenance  and  repair  purposes). 
Moreover,  neither  the  generally  conceded 
existence  of  a  large  potential  communi- 
cations market  nor  more  extensive  data 
as  to  the  precise  nature  of  its  makeup 
would  enable  us  to  predict  with  any  de- 
gree of  certainty  what  means  the  public 
will  pick  to  meet  its  needs  (whether  ter- 
restrial or  satellite  and,  if  the  latter, 
which  entity) .  Quite  imderstandably,  the 
consuming  public  may  prefer  to  defer 
any  commitment  to  new  facilities  until 
they  are  operational  and  the  quality  and 
terms  and  conditions  of  service  are  de- 
monstrable. We  think  that  the  public 
should  not,  and  indeed  cannot,  be  de- 
prived of  that  option. 

54.  We  are  dealing  with  the  Initial 
Implementation  of  satellite  technology 
for  domestic  commimlcation.  Therefore, 
the  primary  objective  of  any  policy 
should  be  to  maximize  the  opportunities 
for  the  acquisition  of  technical,  opera- 
tional and  marketing  data  and  experi- 
ence. In  the  circumstances  it  appears 
to  us  that  the  public  Interest  would  be 
best  served  by  aiming  toward  the  follow- 
ing objectives: 


•»Por  example.  General  Electric  Co.  (GE) 
baa  informally  indicated  to  the  Commission 
that  It  Is  corductlng  a  study,  at  considerable 
oast,  as  to  whether  Its  In-bouse  communica- 
tions requirements  could  be  better  met  by 
decreased  reliance  on  leasing  facilities  from 
terrestrial  carriers  and  substituting  therefor 
a  mix  of  private  terrestrial  microwave  and 
leased  satellite  transponders  to  operate  with 
tr&nsmit-recelve  earth  statione  owned  by 
OS.  In  the  event  that  U  should  decide  upon 
such  a  course,  GE  estimates  it  would  have 
a  1975  requirement  for  leasing  about  seven 
transponders  with  appropriate  backup 
ospaclty. 
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(a)  Early  authorizaticm  of  some  do- 
mestic satellite  facilities." 

(b)  Avoidance  of  comparative  hear- 
ings or  other  protracted  further  proceed- 
ings at  this  stage. 

(c)  Open  entry  to  all  paidlng  aw)ll- 
cants  (except  those,  if  any,  found  to  be 
disqualified  on  policy  grounds) ,  generally 
conditioned  so  as  to  maintain  flexibility 
to  authorize  new  technology,  new  usages, 
and  new  appUcants;  and  with  such  spe- 
cial conditions  as  are  deemed  necessary 
and  appropriate  in  the  public  interest. 

c.  Discussion  of  alternatives: 
( 1 )   Options  entailing  further  proceed- 
ings. 55.  We  do  not  think  that  the  Com- 
mission could,  on  the  basis  of  this  record, 
select  one  or  a  few  applicants  on  the 
merits  on  their  system  proposals  with- 
out further  proceedings  (such  as  com- 
parative   evidentiary    hearing    or    the 
compilation  of  a  much  more  compre- 
hensive record) .  The  present  record  con- 
tains inailequate  information  to  permit  a 
comparative  evaluation  of  technical,  cost 
and  other  factors."  The  applicants  have 
presented  information  In  different  forms, 
some  have  included  items  which  others 
have  excluded,  and  many  of  the  esti- 
mates do  not  disclose  the  precise  ccm- 
siderations    on   which    the   estimate   is 
based.  Moreover,  some  appUcants  have 
challenged  various  claims  in  the  pro- 
posals of  others,  which  they  in  turn  de- 
fend.  In   short,   this   appears   to   be   a 
situation  where  confrontation  and  cross- 
examinatimi  of  witnesses  and  the  com- 
pilation of  a-more  comprehensive  rec- 
ord would  be  necessary  to  resolve  factual 
issues  on  the  merits  of  the  proposals  and 
to  make  comparative  findings. 

56.  Most  of  the  applicants  are  against 
comparative  hearings."  Moreover,  as  the 
Department  of  Justice  points  out.  com- 
parative hearings  would  be  particularly 
unfortunate  in  this  area.  Given  the  num- 
ber of  appUcants,  the  complexity  of  their 
proposals,  and  the  importance  of  the 
stake,  it  is  unlikely  that  such  a  proceed- 
ing could  be  expedited.  Moreover,  the 
problem  of  proprietary  information 
would  cwnpUcate  the  procedure  and 
might  preclude  the  compUation  of  an 
adequate  public  record  on  technical 
aspects.  Further,  in  order  to  compare  the 


*'ThlB  is  not  to  suggest,  of  course,  that 
construction  permits  could  be  granted  by, 
or  simultaneously  with,  the  pending  policy 
determinations.  Regardless  of  whether 
amendments  are  necessary  to  achieve  com- 
pliance with  the  Ck>mml8slon'8  policy  deci- 
sion, processing  of  the  applications  has  not 
yet  been  completed.  Some  amendments  would 
obviously  be  required  In  any  event  (e.g..  to 
remove  orbital  location  conflicts,  to  resolve 
claims  of  frequency  Interference  between 
some  earth  stations  and  terrestrial  facilities, 
etc.) 

"  While  we  have  received  technical  assist- 
ance from  NASA,  It  has  not  attempted  to 
evaluate  the  applicants  against  each  other 
In  considering  the  technical  aspects  of  their 
system  proposals. 

*»  GTE  asserts  that  comparative  hearing  Is 
not  necessary  in  the  case  of  Its  proposal,  but 
may  be  appropriate  for  others.  The  RCA 
applicants  are  generally  opposed  to  compara- 
tive hearings,  but  would  dalm  comparative 
hearing  rights  in  Alaska  if  any  entity  other 
than  RCA/Aiascom  la  authorized  to  serve 
that  State. 


proposals,  it  would  be  necessary  to  cutoff 
amendments    to   the   appUcations.   The 
rapidly   developing    technology   in   this 
field  would  probably  make  obsolete  the 
plans   on   which   the   hearing   and   the 
Commission's  findings  would  be  based.  In 
view  of  the  nature  of  this  new  venture 
with  its  inherent  uncertainties,  the  ap- 
plicants should  have  maximum  flexibUity 
to  perfect  their  proposals  and  to  make 
changes    up   to    the    latest   practicable 
time.  In  addition,  some  of  the  pertinent 
factors  involve  future  uncertainties  not 
subject  to  evidentiary  proof   (e.g.,  the 
exact  size  of  the  potential  market  for  do- 
mestic sateUlte  communications  or  the 
precise  breakdown  of  the  various  latent 
submarkets  that  might  be  stimulated  and 
developed  by  operational  faculties).  The 
Commission   stated   in   the   Specialized 
Carrier  decision  that:   "Factors  of  this 
kind  do  not  lend  themselves  to  precise, 
prediction,  and  we  would  not  imdertake 
to  make  definitive  findings  as  to  such, 
future  developments  even  If  we  were  to 
hold  an  evidentiary  hearing"  (29  FCC  2d 
870,  919).  Most  critical,  the  time  con- 
sumed In  a  lengthy  comparative  proceed- 
ing would  cause  a  substantial  delay  in 
the  provision  of  any  domestic  satelUte 
service  to  the  public. 

57.  Finally,  as  a  matter  of  policy,  we 
believe  that  the  public  interest  would 
not  be  weU  served  by  the  selection  of  a 
chosen  instrument  or  by  a  limitation  to 
two  or  three  applicants.  In  combination, 
the  pending  applicants  reflect  an  array 
of  assorted  talents  and  experience,  and 
they  have  proposed  a  variety  of  technical 
and  service  features.  However,  no  one 
proposal  stands  out  as  obviously  supe- 
rior to  aU  the  other  on  all  coimts.  More- 
over, each  of  the  appUcants  has  potential 
conflicts  of  interest  or  other  drawbacks 
for  policy  reasons,  some  more  serious 
than  others)  see  discussion  on  the  claims 
of    disqualification,    paragraphs    82-119 
below).  If  a  larger  number  of  partici- 
pants is  authorized  and  the  using  public 
has  more  options,  some  of  the  drawbacks 
may  dwindle  In  Importance.  Further,  for 
the  reasons  Indicated  below,  we  think 
that  the  objectives  set  forth  in  the  1970 
Rer>ort  (see  paragraphs  40-44  and  par- 
ticularly paragraph  44  above)  would  be 
enlumced  by  the  availabUlty  of  diverse 
technologies   and  system  operators.  In 
short,  in  our  view,  the  public  interest 
would  be  best  served  by  avoiding  com- 
parative hearings  to  choose  one   or  a 
few  applicants. 

58.  Also,  for  these  reasons  and  policy 
objectives,  we  are  of  the  view  that  the 
Commission  should  not  require  a  single 
space  segment  consortlimi  based  on  one 
technology.  The  applicants  have  pro- 
posed a  variety  of  satelUte  technologies, 
and  are  in  dispute  as  to  which  is  best. 
Unless  they  should  voluntarily  agree  upon 
a  particular  technology,  which  appears 
unlikely.  It  would  be  up  to  the  Commis- 
sion to  select  or  prescribe  the  space  seg- 
ment technology.  At  the  very  least,  this 
would  require  considerable  further  tech- 
nical assistance  from  NASA.  Moreover, 
fairness  to  the  appUcants  and  other  po- 
tential users  might  entail  an  opportu- 
nity to  be  heard  on  NASA's  recommen- 
dations. 
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59.  The  appUcants  are  generaUy  op- 
posed to  a  consortium  to  own  and  operate 
a  common  space  segment  fw  aU.  As  they 
point  out,  if  only  one  type  of  space  seg- 
ment is  authorized,  the  design  charac- 
teristics and  technology  of  the  satelUtes 
would  become  a  Umitatlon  on  the  sys- 
tem's performance.  Compromises  would 
be  necessary  to  incorporate  the  widely 
varying   system   characteristics   in   one 
spacecraft    design."    Apart    from    the 
claims    that    one   miUtlpurpose   system 
would  not  meet  varied  needs,  opportuni- 
ties for  diversity  and  experimentation 
would  be  substantially  diminished.  A  pre- 
mature commitment  to  a  particular  tech- 
nology might  impede  the  introduction  of 
new  and  different  satellite  usages  and 
systems.  Moreover,  the  potential  b&ie- 
fits    to    be    derived    from    competition 
amcmg   diverse   technologies   would    be 
diminished  to  the  extent  that  service 
offerings  and  rates  are  geared  to  the  use 
of  the  same  space  segment  technology 
and  earth  stations  compatible  with  that 
technology.  Even  assuming  a  competitive 
ground    environment,    aU    participants 
would  have  the  same  space  segment  costs 
and    technical    constraints,    and    would 
therefore  have  less  room  to  innovate  In 
service  offerings  and  rates. 

60.  In  addition,  if  only  oae  kind  of 
space  segm^t  were  to  be  selected,  there 
would  be  a  natural  tendency  to  ftrilow  the 
safest  course,  i.e.,  to  choose  more  cwi- 
servatlve,  proven  technology  rather  than 
a  more  Innovative  proposal  like  that  of 
MCI  Lockheed  or  Fairchild.  Some  parties 
assert  that  the  technology  of  these  appli- 
cants Is  undemonstrated  and  more  risky. 
WhUe  the  Fairchild  proposal   contem- 
plates   accommodation    of    A.T.    b    T. 
growth  traflac,  this  potential  user  has  ex- 
pressed doubts  as  to  whether  the  Fair- 
child  prwosal  could  provide  the  techni- 
cal quality  of  service  It  desires.  Some 
parties.  Including  potential  users,  have 
questioned  the  Jesirabllity  of  using  the 
12/14  GHz  frequencies  proposed.  In  part, 
by  MCI  Lockheed.  The  broadcast  net- 
works have  indicated  a  preference  for  the 
use  of  4/6  GHz  for  program  distribution 
purposes,    whereas   Fairchild   has   pro- 
posed 7/14  GHz."  Yet,   MCI  Lockheed 
and  Fairchild  each  urge  that  the  tech- 
nology proposed  in  the  particular  appU- 
catlon  has  mariced  advantages  over  the 
Telsat  or  modified  Intelsat  IV  type  of 
satelUte  or  the  use  of  4/6  GHz  frequen- 
cies alone.  And  Hughes  itself  says  ttiat 
the  "problems  Inherent  in  establishing 
new  technology  should  not  be  a  ground 
for  initial  disapproval." 


"Pot  example.  If  the  Commission  were  to 
select  a  space  segment  utilizing  only  4/6 
GHz  frequencies,  that  would  preclude  the 
MCI  Lockheed  oronosal  for  12/14  GHz  earth 
stations  located  downtown.  The  low-coat, 
dual  feed  (nontracklng)  receive-only  earth 
stations  proposed  by  Hughes  are  dependent 
upon  satellites  spaced  3  *  apart,  whereas  low- 
cost,  small  antenna  diameter  tranamlt- 
recelve  earth  statlotto  proposed  by  another 
applicant  might  require  somewhat  wider 
sateUlte  spacing. 

"Falpohlld  has  recently  tendered  a  pro- 
posal for  separate  satellites  for  network  pro- 
gram distribution  at  4  and  6  GHz  or  7  and 
14  GHz. 
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61.  In  the  circumstan<ies,  we  conclude 
that  the  public  interest  would  be  better 
served  by  a  p<diC7  of  permitting  any  ap- 
plicant a  reasonable  opportunity  to  em- 
ploy the  technology  of  hla  choice.  Such 
a  course  ia  also  more  apt  to  afford  users 
a  wider  choice  of  options  as  to  how  they 
may  best  satisfy  their  (jommunications 
requirements — a  goal  the  Commission 
found  to  be  desirable  in  the  Specialized 
Carrier  proceeding.  It  J  would  further 
comport  with  the  Commission's  decision 
in  the  1970  Report  not  tolprescrlbe  tech- 
nical gxildelines  for  an  initial  system  but 
rather  to  permit  applicant*  to  take 
the  initiative.  Accordingly  on  policy 
grounds — as  well  as  to  afoid  procedural 
delays— we  believe  that  I  the  choice  of 
technology  should  be  a  vcjluntary  matter 
for  both  applicants  and  users. 

(2)  Options  available  ^  the  basis  of 
this  record.  62.  There  are  some  alterna- 
tives  which   the   Comrolision   probably 
could  adopt  without  further  proceedings. 
First,  it  might  adopt  a  pollpy  of  unlimited 
open  entry,  authorizing  al)  of  the  satellite 
facilities  proposed  by  allj  of  the  appli- 
cants who  are  found  q 
willing  to  proceed.  Secon 
mlt  entry  by  all  applican 
fled,  but  limit  the  num 
to    be    authorized    initia^y    pending    a 
stronger  showing  that  additional  facili- 
ties are  required  to  serve  Ithe  present  or 
future  public  interest,  coiivenience  and 
necessity.  In  either  eventi  the  Commis- 
sion could  disqualify  one  or  more  appli- 
cants on  policy  grounds,  fmd/or  Impose 
such  conditions  on  any  authorization  as 
are  found  to  be  reasonableland  necessary 
In  the  public  interest. 


ilined  and  are 
It  could  per- 
found  quail - 

tr  of  facilities 


DWI 


OPrif  EWTRT  OPTBDJ 

As    previously    indicated. 


63.  AS    previously    mdi^ated.    accom 
modfition  of  all  of  the  proposed  satellites 
would  just  about  fill  all  of  the  4/6  GHz 
orbital  locations  with  1971  technology  for 
7  or  more  years,  and  leava  little  room  to 
accommodate  new  technology  or  new  ap- 
plicants at  those  frequencitM."  Moreover, 
it  seems  obvious  that  the  wopoeed  satel- 
lite capacity  is  subetantiiOly  in  excess 
of  what  would  be  needed  to  meet  present 
and   foreseeable   domestic   communica- 
tions satellite  trafBc.  Of  pourse,  under 
an  unlimited   open   entry;  policy,   some 
applicants  might  decide  tp  merge  with 
others  or  drop  out.  There  h|ive  been  some 
indlcatior«  that  Western  Ij^nion  and  the 
RCA  applicants  might  lUqe  to  combine 
with  OTE,  if  the  latter  w^  not  bound 
by  contract  to  Hughes  or  if  tiughes  would 
permit  them  to  join.   If  |he  networks 
should  announce  a  decision  for  one  ap- 
plicant or  against  conversion  to  satellite 
transmission  at  this  time,  t&ls  might  lend 
added  impetus  to  merger  efforts.  More- 
over, some  of  the  applicants  (e.g..  West- 
em  Union,  the  RCA  applicants  or  Com- 
sat) might  reduce  their  reqiiests  for  three 
in-orbit  satellites  to  two — <lnce  the  mo- 
tivation for  six-fold  accommodation  of 
tKe  requirements  of  one  rtotentlal  cus- 
tomer would  disappear.      | 

*Ther«  would,  of  oourw.  i  be  abundant 
orbital  locations  for  appl1cant4  propoalng  the 
use  of  other  freqiieneies  alone  (eg.,  in  tbe  3, 
7.  13.  14.  18,  and  30  OHz  band^ . 
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64.  Since  the  Palrchlld  proposal  is  de- 
pendent primarily  upon  acquiring  A.T.  4k 
T.  growth  traffic  and  the  networks,  that 
applicant  might  not  pursue  its  pending 
proposal  If  the  Comsat/A.T.   b  T.  ar- 
rangement is  authorized  and  the  net- 
works adhere  to  their  present  preference 
for  4/6  GHz  <but  see  footnote  44) .  WTCI 
has  stated  that  it  plans  to  proceed  re- 
gardless of  the  number  of  systems  au- 
thorized by  the  Commission.  MCI  Lock- 
heed, which  supports  open  entry  for  all 
found  qualified,  claims  that  if  20  of  the 
48  transponders  in  its  primary  satellite 
carried  leased  private  line  traffic,  its  pro- 
posed  system   would   provide   adequate 
revenues  to  meet  system  operating  costs 
and  depreciation  charges,  and  provide 
an  attractive  return  on  Investment.  Thus 
If  WTCI  and  MCI  Lockheed  mean  what 
they  say.  they  might  elect  to  proceed 
as  proposed  In  an  unlimited  open  entry 
situation. 

65.  In  this  connection,  it  bears  noting 
that  domestic  satellite  may  pose  a  some- 
what different  situation  from  that  pre- 
sented in  the  Specialized  Carrier  pro- 
ceeding." In  concluding  that  unlimited 
new  entry  would  serve  the  public  Interest 
in  that  field,  the  Commission  found  that 
the  basic  public  message  services  pro- 
vided by  AT.  ti  T.,  Western  Union  and 
independent  telephone  companies  would 
not  be  adversely  affected.  Moreover,  the 
Commission  fovmd  that  in  the  circum- 
stances there  the  public  would  not  be 
adversely  affected  if  one  or  more  new 
entrants  failed,  stating  (Specialized 
Common  Carrier  Services,  29  FCC  2d 
870,  926)  :  " 

Further,  and  more  Important,  we  do 
not  perceive  any  significant  adverse  con- 
sequences to  the  public  in  the  event  that 
one  or  more  entrants  should  fail.  In  the 
first  place  as  the  Department  of  Justice 
and  other  parties  point  out.  if  a  weaker 
entrant  should  encounter  difficulty,  a 
merger  with  or  sale  of  facilities  to,  a 
stronger  competitor  is  a  more  likely  fate 
than  bankruptcy  or  a  removal  of  facil- 
ities from  the  field.  Even  assiuning  bank- 
ruptcy, the  loss  of  a  carrier  who  is  unable 
to  attract  sufficient  customers  for  viable 
operations  in  a  competitive  market  of 
substantial  potential  size  is  not  a  matter 
of  great  moment  to  the  public  at  large. 
The  demand  for  this  type  of  communi- 
cations service  would  undoubtedly  be  met 
by  another  entrant  or  an  established 
carrier,  and  the  frequencies  would  revert 

"The  Conunlaslon  stressed  In  the  Special- 
ized Carrier  proceeding  (paragraph  104) 
that  Its  "policy  determination  as  to  new 
specialized  carrier  entry  terrestrially,  does 
not  BiTord  any  measure  of  protection  against 
domestic  communications  satellite  entry  or 
otherwise  prejudge  our  determination  in 
Docket  No.  10495  as  to  what  course  would 
best  serve  the  public  mterest  In  the  domestic 
satellite  field"  (29  POC  ad  870.  920) . 

"  It  should  be  noted  also  that  the  applica- 
tions of  the  specialized  carriers  proposed 
terrestrial  microwave  facilities  of  substan- 
tlaUy  smaller  capacity  than  the  proposed 
domestic  satellite  facilities  (e.g..  roughly  the 
equivalent  of  the  capacity  of  one  satellite 
transponder  for  each  microwave  hop.  as  com- 
pared to  the  13-130-trmnsponder  satellites 
proposed  by  the  pending  applicants). 


to  the  Commission  for  assignment  to 
others.  Any  remaining  customers  coukt 
transfer  to  another  carrier  at  what  ap- 
pears to  be  minimal  Inconvenience,  and 
such  carrier  would  be  required  to  permit 
continued  use  of  customer  terminal 
equipment  unless  there  is  risk  of  network 
harm.  Carterfone.  13  FCC  2d  420  (1968) . 
Loss  of  Investment  to  any  falling  entrant 
is  a  normal  business  risk  in  a  competitive 
situation.  While  this  factor  may  be  Im- 
portant where  we  are  concerned  with 
basic  communications  services  upon 
which  the  general  public  depends,  it 
does  not  outweigh  the  public  interest 
and  convenience  in  havmg  a  wide  range 
of  choices  for  private  line  users  In  satis- 
fying their  specialized  communications 
requirements.  As  stated  in  paragraph  90 
above,  we  do  not  cwitemplate  any  "pro- 
tective umbrella  to  the  competitors"  or 
"any  artiflcial  bolstering  of  («)eratlons 
that  carmot  succeed  on  their  own  merits." 
(Footnotes  omitted.)  , 

66.  The  above  rationale  may  be  equally 
applicable  here  insofar  as  Palrchlld,  MCI 
Lockheed,  Hughes  and  WTCI  are  con- 
cerned." The  proposed  A.T.  &  T.  invest- 
ment and  operating  costs  are  obviously 
de  minimis  compared  to  its  overall  op- 
erations, and  it  can  undoubtedly  use  the 
facilities  to  some  advantage  even  if  In- 
itial costs  may  not  compare  favorably 
with  terrestrial  faculties.  There  is  greater 
need  for  concern  that  GTE's  contractual 
commitment  and  earth  station  and  ter- 
restrial     interconnection      Investment 
might  adversely  affect  subscribers  to  the 
basic  commimications   services   of   the 
OTE  operating  companies  in  the  event 
its  proposed  satellite  venture  results  in 
higher  costs   and  less   efficient  service 
than  maintaining  its  existing  intercwi- 
nection  arrangements  with  A.T.  &  T.** 
If  Comsat  suffered  a  substantial  loss  in 
its  own  proposed  domestic  system  (i.e., 
that  apart  from  the  Comsat/A.T.  &  T. 
proposal),   there  might  be  an  adverse 
impact  on  its  role  in  the  Intelsat  system 
and  on  the  U.S.  policy  objectives  bound 
up  in  that  organization.  In  addition  to 
offlering  specialized  terrestrial  services, 
Western  Union  furnishes  public  message 
telegraph    and    other    essential    public 
services  which  could  be  adversely  af- 
fected by  an  improvident  investment  of 
substantial    size    In    domestic    satellite 
technology  (assuming  that  it  could  ob- 
tain the  necessary  financing).  F^irther- 
more,  whUe  RCA  Corp..  the  parent  of 
RCA  Alascom  and  RCA  Olobcom,  may 
be  well-to-do,  a  substantial  loss  attrib- 
utable to  the  activities  of  these  subsid- 
iaries might  have  adverse  consequences 
for   basic   communications   services   in 
Alaska  and  affect  RCA  Globcom's  ability 
to  compete  as  one  of  the  three  intema- 


*It  should  be  noted,  however,  tljat  a 
merger  with,  or  sale  of  facilities  to.  a  com- 
petitor using  a  different  satellite  technology 
may  not  be  quite  so  easy.  Purther,  a  user 
with  his  own  earth  station  might  find  it  dif- 
ficult or  Impossible  to  use  the  satellites  of 
another  system  without  a  further  Investment 
In  eco^h  station  equipment. 

"•  See  paragraphs  97-i»8.  wherein  action 
would  be  withheld  on  any  GTE  application 
pending  receipt  of  further  information. 


tlonal  record  carriers.  The  possibilities  of 
ptiblic  detriment  from  imllmited  open 
entry  here  may  vary  in  importance,  but 
they  cannot  be  Ignored. 

67.  For,  as  set  forth  more  fully  In  the 
Specialized  Common  Carrier  decision  (29 
FCC  2d  at  900-903),  the  basic  touch- 
stone for  decision  imcer  the  public  In- 
terest, WHivenience  and  necessity  stand- 
ard of  sections  214  and  309  of  the  Com- 
munications  Act   is   the   Commission's 
mandate  to  regulate  "interstate  and  for- 
eign commerce  in  WMnmunication  by  wire 
and  radio  so  as  to  make  available,  so 
far  as  possible,  to  all  the  people  of  the 
United  States  a  rapid,  efficient,  Nation- 
wide, and  world-wide  wire  and  radio 
commumcations  service  with  adequate 
facilities  at  reasonable  charges  •   •   •" 
(section  1)  and  "generally  encourage  the 
larger  and  more  effective  use  of  radio 
in  the  public  interest"  (section  303(g)). 
While  "competition  is  a  relevant  factor 
in  weighing  the  public  interest"  In  the 
communication^  common  carrier  field, 
it  cannot  be  assumed  that  "competition 
is  bound  to  be  of  advantage"  or  that  it 
is  the  sole  pertinent  criterion.  FCC  v. 
RCA  Communications,  Inc.,  346  U.S.  86, 
90,  93-97  (1953) .  The  "Commission  must 
at  least  warrant,  as  it  were,  that  compe- 
tition wUl  serve  some  beneficial  pur- 
pose" and  is  "reasonably  feasible"  (id.,  at 
96  and  97).  In  exercising  its  discretion 
in  this  area,  the  CommissiMi  "should 
consider  the  public  Interest  in  maintain- 
ing the  health  and  stability  of  exlstmg 
carriers"  (U.S.  v.  Dixie  Highway  Express, 
Inc..  389  U.S.  409,  411-412  (1967) ) .  Even 
in  the  noncommon  carrier  communica- 
tions  field,   economic   Injiur   resulting 
from  competition,  "while  not  in  and  of 
itself  a  matter  of  moment,  becomes  im- 
portant when  on  the  facts  it  spells  dim- 
inution or  destruction  of  service";  and 
where  "competitive  effects  •  •  •  produce 
detriment  to  the  public  interest,"  the 
public  Interest  controls"  (Carroll  Broad- 
casting Co.  V.  F.C.C.,  258  F.2d  440,  443- 
444  (C.A.D.C.,  1958) ) .  See  also,  F.C.C.  v. 
Sanders  Bros.  Radio  Station,  309  US 
470.  475-476  (1940) ;  WLVA.  Inc.  v.  F.C  C. 
Case  No.  24,702,  C.AX).C.  (decided  Jan- 
uary 4,  1972). 

68.  Of  course,  as  stated  at  the  outset, 
the  Commission  is  not  in  a  position  to 
guarantee  the  viability  of  any  domestic 
satellite  undertaking.  But  our  princlpaJ 
concern  and  objective  Is  to  maximize  the 
opportunity  for  realization  of  the  public 
interest  goals  we  have  defined  above.  On 
the  one  hand,  it  is  recognized  that  the 
satellite  technology  In  the  domestic  field 
is  likely  to  develop  most  effectively,  ef- 
ficiently, and  fruitfully  in  a  climate  where 
various  entities  are  free  to  plan  and 
design  systems  which  they  believe  would 
attract  customers  and  to  devise  service 
offerings  and  rate  patterns  to  the  same 
end.  On  the  other  hand,  it  must  be  re- 
membered that  this  country  has  perhaps 
the  most  sophisticated  and  complete 
system  of  terrestrial  facilities  available 
anywhere  in  the  world;  that  the  Com- 
mission has  recently  enunciated  a  policy 
favoring  competition  in  the  field  of  spe- 
cialized common  carriers,  and  a  number 
of  such  ccuTlers  are  proposing  to  enter 
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the  terrestrial  field  to  provide  such  serv- 
ices; that  satellite  communications  sys- 
tems require  very  heavy  initial  invest- 
ment, provide  large  capacities  and  in- 
volve costs  which,  relatively  speaking, 
are  not  related  to  the  distance  between 
earth  stations  or  the  traffic  obtained  by  a 
particular  system. 

69.  Under  these  circumstances,  a 
policy  of  imrestricted  entry  with  unlim- 
ited facilities  presents  a  real  danger,  par- 
ticularly at  this  Imtial  stage  of  introduc- 
ing domestic  satellite  technology  to 
domestic  use,  of  fragmenting  the  market 
for  potential  satellite  services  to  such  an 
extent  that  most  carrier  entrants  would 
fail  to  come  even  remotely  close  to  cover- 
ing their  costs.  This,  in  turn,  could  well 
discourage  entry  by  those  entities  who 
are  prepared  to  take  reasonable  invest- 
ment risks  to  develop  and  penetrate  the 
market  for  satellite  services.  It  might 
also  result  in  the  survival  only  of  those 
entities,  such  as  A.T.  &  T.  which  have 
themselves,  or  are  given  through  affili- 
ates, massive  resources  unrelated  to  the 
dwnestic  satellite  mai*et.  This  would 
defeat  the  situation  the  Commission  is 
seeking  to  create  where  competition 
would  determine  how  the  most  efficient 
survive,  where  iimovative  services  are 
given  reasonable  opportunity  to  attract 
a  market,  and  where  the  development 
and  testing  of  different  satellite  tech- 
nologies are  encouraged  to  the  extent 
practicable. 

70.  Accordingly,  we  believe  that  the 
best  course,  both  from  the  point  of  view 
of  the  using  public  and  the  t«>plicant6 
themselves,  may  be  to  establish  a  frame- 
work of  policies  within  which  the  aLppli- 
cants  would  be  afforded  an  (H>portunity 
to  be  grouped  m  accordance  with  the  par- 
ticular technologies  they  have  proposed 
and  authorized  to  share  the  same  basic 
space  segment  facilities.  This  would  re- 
duce the  required  investment  and  over- 
heads considerably  and  at  the  same  time 
leave  each  entity  completely  free  to  be 
innovative  in  the  type  of  services  and 
charges  therefor  which  it  can  devise.  We 
turn  now  to  a  more  detailed  discussion 
of  the  methodology  whereby  this  alter- 
native might  be  achieved,  and  some  of 
the  possible  variatiwis  that  might  be 
incorporated. 

OPEN   ENTRY   OPTION   n 

71.  The  Commission  coiild  adopt  a 
policy  of  open  entry  to  all  pending  and 
future  applicants  found  qualified,  but 
consolidate  in  a  common  space  segment 
those  who  have  proposed  the  same  satel- 
lite technology  and  authorize  minimum 
facilities  to  each  space  segment  initially 
pending  a  stronger  public  taterest  justi- 
fication for  additional  capacity.  By  re- 
quiring or  strongly  encouraging  those 
who  have  proposed  the  same  type  of 
satellite  to  share  a  common  space  seg- 
ment, several  proposed  spare  satellites 
(both  in-orbit  and  on  the  groimd)  could 
be  eliminated.  There  would  be  need  for 
only  one  tracking,  telemetry  and  control 
(TT&C)  facility  per  space  segment. 
Common  space  segments  uUllztog  the 
same  satellite  technology  would  make 
possible  shared  use  of  transmit-receive 
earth  stations  in  some  areas   (thereby 
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reducing  the  number  of  such  stations 
and  the  size  of  the  earth  station  invest- 
ment by  participating  entities),  and 
might  facilitate  user  access  to  different 
services  via  the  same  receive-only  earth 
station  (see  paragraphs  125-132).  Un- 
necessary or  duplicated  capacity  for  net- 
work program  transmission  could  be 
avoided  by  not  authorizing  satellites  in- 
tended primarily  to  meet  the  unique  re- 
quirements of  a  large  potential  user  until 
there  is  a  firm  customer  commitment  to 
a  particular  applicant  or  licensee.  Fur- 
ther, it  is  not  necessary  to  authorize  now 
all  of  the  satellite  capacity  that  mi^t 
be  needed  by  the  end  of  the  decade.  In- 
cremental capacity,  either  of  the  same 
type  or  based  on  then  current  tech- 
nology, can  be  authorized  at  any  time 
to  any  initially  authorized  participant  or 
to  a  newcomer— as  demand  materializes 
or  traffic  growth  patterns  become  dis- 
cernible. 

72.  It  is  contemplated  that  each  par- 
ticipant in  a  common  space  segment 
would  own  a  proportionate  share  of  the 
facilities  on  a  cost-sharing  basis.  Each 
participant  could  use  its  share  of  the 
satellite  capacity  m  whatever  maimer 
It    desires    (including,    in    the    case    of 
Hughes,  for  private  CATV  network  op- 
erations), provided  that  such  operations 
are  not  inconsistent  with  any  of  the  con- 
ditions set  forth  m  this  second  report 
and  order  or  the  provisicms  of  applica- 
ble law.  No  participant  would  have  any 
commitment  to  the  initial  jotot  venture 
beyond  Its  proportionate  share  of  the 
funds  required  to  procure  and  launch 
the  inltiaUy  authorized  satellites   (plus 
the  ground  spare  if  needed),  and  of  the 
costs  of  managerial  services  (e.g.,  TT& 
C)  .••  Any  participant  could  at  any  time 
subject  to  prior  approval  of  the  Com- 
mission, sell  its  share  to  any  remaming 
participant  in  the  initial  jotat  space  seg- 
ment venture  or  to  an  Independent  en- 
tity.     Each      participant      could      be 
authorized  its  own  earth  station  facu- 
lties to  operate  with  ite  share  of  the 
sateUltes,  subject  to  the  conditions  set 
forth    in    section    C    below    concerning 
earth  station  ownership,  access  and  m- 
terconnection."  Each   such   space   seg- 
ment participant  would  be  Ucensed  by 
the  Commission  upon  condition  that  a 
single  managerial  licensee  would  be  au- 
thorized to  perform  TT&C  and  other 

"The  obligation  to  pay  a  proportionate 
share  of  the  costs  of  managerial  services 
would  extend  for  the  life  of  the  satellites  or 
until  the  Commission  approved  a  sale  of 
the  participant's  share  to  another  entity  as- 
suming such  obligation. 

"It  should  be  noted  that  the  conditions 
In  Section  C  below  include  a  requirement 
that  common  carrier  participants  in  a  shared 
space  segment  shall  proportionately  own  on 
a  cost-sharing  basis  a  common  transmit- 
receive  earth  sUtlon  m  any  area  where  an- 
other participant  in  the  same- space  segment 
has  proposed  a  transmit-receive  earth  sta- 
tion in  reasonable  geographic  proximity 
However,  each  such  ^ace  segment  owner 
may  be  authorized  to  own  an  individual 
earth  station  in  any  area  where  no  other 
participant  In  the  same  space  segment  has 
applied  for  a  transmit-receive  earth  station 
in  the  same  vicinity.  (See  paragraphs  130- 
131.) 
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managerial  functions.  Such  managerial 
licensee  need  ^ot  necesjarily  be  one  of 
those  licensed  to  own    ;lie  satellites. 
73.    Such    initial    corimon    ventures 


ror  the  partici- 


venture  beyond 
duties  and  man- 
49).  Indeed, 
jtry  by  some  ap- 
»erwlse  find  It 
Quired  showing 


might  have  advantages  ^,.   . 

pants  without  hamperli^g  their  opera 
tionA,  as  well  as  offer  benfeflts  to  the  pub- 
lic." It  would  afford  each  participant  in 
a  common  space  segments  an  opportunity 
to  experiment  with  the  satellite  technol- 
ogy at  the  risk  of  a  comparatively  small 
investment,  and  with  noj  financial  com 
mltment  to  the  common 
its  share  of  the  initial  fa 
agerial  costs  (see  footn 
this  option  may  enable  e 
pllcants   who  might  ot 

difBcult  to  make  the  tl„ ^ 

of  financial  qualification  I  for  an  entirely 
independent  system  imder  Open  Entry 
Option  I.  If  any  particltant  desired  to 
drop-out  or  was  authorized  an  independ- 
ent space  segment  during  the  life  of  the 
initial  satellites,  it  could  |)robably  sell  its 
share  to  the  remaining  participants  or 
an  outsider.  And,  for  the  life  of  the  sat- 
ellites at  least,  the  public  would  have  a 
variety  of  satellite  servlcej ;  available  from 
multiple  entitles  without ;  substantial  risk 
to  any  participant  in  a  jc  int  venture.  In 
short,  the  Commission  cduld  extend  an 
opportunity  for  a  demor  stration  of  all 
the  different  space  segmeiit  technologies 
that  have  been  proposed  and  permit  en- 
try by  all  of  the  pending  system  appli- 
cants f  ovmd  qualified,  in  a|  manner  which 
would  permit  most  of  them  to  experi- 
ment with  the  technolcfey  before  be- 
fore becoming  committed  to  an  exten- 
sive financial  investment  or  to  a  par- 
ticular technology,  and  s^ll  retain  flexi- 
bility to  consider  new  proposals  at  4  and 
6  GHz  (as  well  as  otha^  frequencies) 
either  by  the  initial 
newcomers. 

74.  As  previously  Indi 
Union  and  Hughes/GTE 

the  same  type  of  12  tr._^_^ 

lite  (simUar  to  that  of  T^lsat),  and  the 
PICA  applicants  are  undecided  whether 
to  use  this  satellite  or  a  different  one." 
WTCI  has  proposed  a  simolau-  satellite  of 
the  samt  capacity,  but  ha«  been  working 
with  a  different  manufa^urer.  Comsat 
and  Comsat/ A.T.  tt  T.  haile  proposed  the 
same  24  transponder  sateljlte  (a  modified 
version  of  the  Intelsat  IV  satellite) .  MCI 
Lockheed  and  Pairchild  have  proposed 
satellites  substantially  (different  from 
each  other  and  from  th 
applicants. 

75.  WTCI,  MCI  Lockh 
child  are  not  presently 

tensive   common   carrier  , „^. 

which  the  general  public  i  is  dependent, 
and  each  seeks  a  mlnlmutn  quantity  of 
satellites.^"  We  think  that^' 


licensees     or 

ited.  Western 

lave  proposed 

isponder  satel- 


of  all  other 

and  Pair- 
[igaged  in  ex- 
ervices   upon 


the  public  in- 


«The  Commlsaton  has  ftithorlzed  cost- 
sharlng  arrangements  for  JiclUtJes  in  the 
international  field. 

■•  See  footnote  33. 

"  While  WTCI  and  MCI  ari  applicants  for 
terrestrial  facilities  for  specialized  common 
carrier  serrlces  and  WTCI  Is  n(ow  operating  as 
a  miscellaneous  common  barrier  serving 
CATV  systems  and  others,  tfce  Commission 
determined  In  the  Specialized  Common  Car- 
rier decision  that  the  pnblK  wotild  not  be 
adversely  affected  by  the  ris  t  of  faUure  of 
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terest  would  be  served  by  affording  MCI 
Lockheed  and  P&irchlld  an  opportunity 
to  demonstrate  the  claimed  advantages 
of  their  more  novel,  higher  capacity  sat- 
ellites as  proposed.  These  applicants 
could,  if  desired,  voluntarily  permit  other 
entities  to  share  ownership  In  such  space 
segments  on  the  terms  specified  above  for 
common  space  segments,  subject  to  prior 
Comnussion  approval  but  with  no  re- 
quirement for  such  sharing.  While  WTCI 
has  worked  with  North  American  Rock- 
weU  in  preparing  its  application,  the  pro- 
posed satellite  is  substantially  similar 
to  the  Hughes  Telsat  satellite  and  the 
capacity  is  the  same.  In  the  circum- 
stances, we  think  that  WTCI  should  be 
afforded  the  option  of  proceeding  inde- 
pendently with  a  different  manufacturer 
or  of  participating  in  a  common  space 
segm«it  with  those  proposing  the  Hughes 
Telsat  technology  as  described  In  para- 
graph 77. 

76.  Except  for  the  foregoing  applicants 
and  Hughes  (which  se^ts  to  use  only 
some  transponders  rather  than  exclusive 
use  of  a  satellite  or  sateUites  for  Its  pro- 
posed CATV  operations),  all  of  the  re- 
maining space  segment  awJlicants  are 
existing  common  carriei-s  presently  en- 
gaged m  providing  essential  communica- 
tions services  to  the  public.  Hence  the 
considerations  discussed  in  paragraphs 
51  and  65-70  above  seem  to  apply  with 
particular  force  In  their  case  However 
one  of  the  principal  policy  objectives  iri 

^  ,»."^^'^*"°"  °'  ^^«al  domestic 
satellite  facilities  is  to  gain  technical 
operational  and  mai^eting  data  and  ex- 
perience to  assist  future  Industry  and 
agency  decisions  in  this  field.  Accord- 
ingly, the  public  interest,  convenience 
and  necessity  would  be  served  by  afford- 
ing such  pending  applicants  found  quail - 
«!^  ^  opportunity  to  proceed  as  speci- 
fied below  (and  in  accordance  with  other 
policies  and  conditions  set  forth  in  this 
Second  Report  and  Order)  without  any 
further  showing  as  to:  d)  Whether  the 
capacity  of  the  facilities  is  justified  by 
traffic  under  the  control  of  the  amjli- 
cants,  firm  customer  orders,  or  the  po- 
tential market  reasonably  to  be  predicted 
for  domestic  satellite  operations  in  the 
near  future;  and  (2)  whether  the  cost 
of  the  satellite  system  facilities  is  the 
same  as  or  less  than  the  cost  of  equiva- 
lent terrestrial  facilities." 

77.  The  common  space  segments  to  be 
authorized  Initially  without  any  further 
showing  of  public  need  might  consist  of 

these  entitles  (29  PCC  2d  870.  926-927) 
Moreover.  WTCI.  MCI  Lockheed  and  Falr- 
cMld  have  each  proposed  only  two  In-orbit 
satellites  and  hence  could  not  reduce  that 
number  without  forfeiting  an  in-orbit  spare 
Pairchild  has  recenUy  tendered  an  addi- 
tional proposal  for  another  satellite  to  pro- 
vide program  transmission  services  to  the 
networks  utUlzing  4  and  6  GHz  or  7  and 
14  OHz  frequencies.  Since  sateUltes  Intended 
primarily  for  network  program  transmission 
service  would  not  be  authorized  until  there 
Is  a  firm  cxistomer  commitment,  this  po- 
poMl  would  In  any  event  be  held  to  abeyance 
pending  a  network  order  to  Pairchild. 

"However,  see  paragraphs  77.  97-09  b«k>w 
oonoemlng  the  requirement*  for  addltkmal 
Information  from  OTB,  and  possibly  the  BCA 
ajipUcants. 


the  f<rflowlng  facilities  (as  well  as  ground 
spares  and  TT&C  facilities) : 

Space  Segment  i4— The  Commission  could 
authorize  three  in-orbit  satellites  of  the  type 
proposed  by  Western  Union  and  Hughes/ 
GTE,  to  be  proportionately  owned  by  each 
such  appUcant  on  a  cost-sharing  basis  (with 
an  option  to  WTCI  and  the  BCA  applicants 
to  share  in  this  space  segment  on  the  same 
terms  or  to  proceed  Independently  with  diff- 
erent satellite  technology) .  In  the  event  that 
the  RCA  applicants  elect  to  proceed  sepa- 
rately with  different  technology,  such  au- 
thorlzaUon  would  be  upon  condition  that 
these  ^pllcants  participate  In  Space  Seg- 
ment A  to  provide  service  to  Alaska  »mtll 
such  time  as  any  independent  RCA  space 
segment  is  operaUonal,  and  upon  the  further 
condition  that  they  make  a  reasonable 
showing  that  their  existing  services  to  the 
public  would  not  be  adversely  affected  »  For 
good  cause  shown  that  three  In-orbit  satel- 
Ubea  would  be  Insufficient  for  the  needs  ot 
the  participants,  the  CJommlsslon  would 
consider  authorization  of  addlUonAl  to-orblt 
satellite  capacity.  (See  paragraphs  97-99  ) 

Space  Seginent  B— The  Commission  could 
authorize  two  or  three  in-orbit  sateUltes  of 
the  type  proposed  by  Comsat  and  Comsat/ 
A.T.  *  T.  to  be  proportionately  owned  by 
Comsat  and  A.T.  &  T.  on  a  cost-sharing  baals 
For  good  cause  shown  the  Commission  would 
consider  authorization  of  additional  satel- 
lite capacity  to  either  participant.*  (See  also 
paragraphs  7»-79.) 

In  other  words,  the  number  of  In-orbit 
satelhtes  specified  above  is  intended  to 
reflect  only  what  appears  prima  facie 
warranted  for  experimental  or  demon- 
stration purposes,  with  no  further  re- 
quiiement  for  any  additional  showing  of 
public  need  or  lack  of  potenUal  public 
detriment.  As  previously  stressed,  any 
space  segment  licensee,  including  a  par- 
ticipant in  a  common  space  segment,  may 
be  authorized  incremental  or  independ- 
ent satellite  capacity  at  any  time  upon  a 
reasonable  showing  that  the  authoriza- 
tion of  such  capacity  would  serve  the 
public  interest,  convenience  or  necessity. 
78.  Any  appUcant  grouped  in  Space 
Segment  A  or  B  above  may  elect  instead 
to  have  its  pending  proposal  considered 
pursuant  to  such  further  proceedings  as 
may  be  deemed  necessary  by  the  Com- 
mission to  enable  the  requisite  public  In- 
terest finding,  or  to  take  advantage  of  the 
opportunity  here  afforded  while  reserv- 
ing the  right — either  simultaneously  or 
in  the  future— to  seek  additicwal  or  inde- 
pendent space  segment  facilities  for  good 
cause  shown.  Choice  of  the  latter  courses 

**  since  the  BCA  applicants  are  as  yet  un- 
decided as  to  a  manufacturer  or  a  satellite 
design  (whereas  the  Telsat  satellite  is  In  pro- 
duction) ,  activation  of  any  Independent  BCA 
faciUties  might  take  a  longer  time.  Moreover, 
BOA'S  latest  proposal  for  a  higher  ci^jaclty 
sattiUU  to  be  launched  by  an  augmented 
launch  vehicle  with  greater  pay  load  capabU- 
Ity  than  the  present  Thor-Delta  would  entaU 
among  other  things,  research  and  develop- 
ment of  a  new  spacecraft.  In  addition,  if 
such  a  satellite  were  Intended  primarily  for 
network  program  transmission,  action  on  the 
appUcatlon  would  be. held  in  abeyance  pend- 
ing a  firm  network  commitment. 

"For  example,  if  Comsat  should  succeed 
In  ototalnlng  the  network  program  transmis- 
sion business,  the  Commission  might  well  be 
In  a  poalUon  to  conclude  that  the  public  in- 
terest would  be  served  "by  authorizing  it  an 
Independent  space  segment. 
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would  require  a  much  stronger  public  in- 
terest Justification  than  those  now  pend- 
ing before  the  Commission,  and  might  re- 
quire further  proceedings.  Moreover,  the 
policies  and  conditions  elsewhere  speci- 
fied In  this  Second  Report  and  Order 
would  In  any  event  apply,  unless  the  ap- 
plicant should  show  good  cause  for  an 
exception.  The  Commission  would  give 
processing  priority  to  applications  sub- 
mitted in  accordance  with  paragraphs 
75-77. 

79.  As  noted  above,  A.T.  &  T.  proposes 
to  lease  the  space  segment  it  desires  to 
use  from  Comsat   under  a  long  term 
lease."  While  it  is  desirable  that  carriers 
own  the  facilities  they  use  to  serve  the 
public  unless  there  Is  some  advantage  in 
using  the  facilities  of  another  entity," 
A.T.  &  T.  suM>orts  this  arrangement  by 
pointing  out  that  it  is  relying  upon  the 
most  experienced  entity  in  the  design, 
operation    and    maintenance    of    com- 
.mercial  communications  satellite  facili- 
ties. A.T.  it  T.  could,  of  course,  take 
advantage    of    Comsat's    expertise    by 
entering    into    arrangements    whereby 
Comsat  performed  the  managerial  func- 
tion   for    A.T.    &    T.'s    space    segment. 
However,  in  this   relatively  new   tech- 
nology,   we    believe   that   greater  lati- 
tude than  is  api^icable  to  terrestrial  fa- 
'cilities  should  be  allowed.  There  may  be 
practical  reasons  why  A.T.  &  T.  would 
prefer  not  to  become  Involved  In  the  re- 
sponsibilities attendant  upon  being  the 
direct  licensee,  even  with  Comsat  as  man- 
ager, such  as  slzeaUe  investments  re- 
quired for  the  space  segment."  We  will, 
therefore,  not  as  a  matter  of  policy  pro- 
•  hlblt  such  an  agreement.  However,  sev- 
eral caveats  should  be  noted.  A.T.  &  T.  as 
a  common  carrier  is  obligated  to  obtain 
and  operate  facilities  In  the  most  eco- 
nomical and  eflQcient  manner  possible.  If 
A.T.  &  T.  opts  to  acquire  its  space  seg- 
ment from  Comsat,  it  will  be  required  to 
demonstrate  that  the  costs  are  no  greater 
than  If  It  owned  the  facilities  Jointly 
with  Comsat  or  acquired  equivalent  fa- 
cilities by  other  available  means.  Sec- 
ondly, we  do  not  feel  that  Comsat  should 
be  in  the  position  of  a  supplier  of  satel- 
lite services  to  A.T.  &  T.  and  a  common 
carrier  to  the  general  public.  There  are 
already  close  relationships  between  Com- 
sat and  A.T.  &  T.  The  latter  owns  29 
percent   of   Comsat's   stock   and   elects 
three  of  the  15  Comsat  directors.  It  also 
is  the  prime  customer  of  Comsat's  inter- 
national  service   accounting   for   more 
than  60  percent  of  Comsat's  gross  rev- 
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enues  in  1971.  If  Comsat  were  to  receive 
the  major  portion  of  its  revenues  from 
leasing  facilities  to  A.T.  &  T.  in  the  in- 
itial domestic  system.  It  Is  only  natural 
to  expect  that  it  would  seek  to  maximize 
Its  opportunity  to  retain  A.T.  &  T  as  its 
domestic  customer.  Also,  as  hereinafter 
discussed  (see  paragraphs  101-104),  we 
are  proposing,   at  least  in   the  initial 
stages,  to  bar  A.T.  k  T.  from  providing 
specialized  services  via  satellite  in  order 
to  afford  a  reasonable  opportunity  for 
competition  to  develop  between  satellite 
services  of  others  and  terrestrial  services 
of  A.T.  &  T.  in  the  field  of  specialized 
services.   Under   all    of    these   circum- 
stances and  in  particular,  with  A.T.  ti  T. 
as  a  principal  source  of  domestic  service 
revenue  that  Comsat  would  seek  to  re- 
tain, it  is  not  realistic  to  expect  Comsat 
to  compete  vigorously  in  the  develop- 
ment of  specialized  services  and  thereby 
challenge  A.T.  k  T.'s  terrestrial  domina- 
tion in  this  field.  This  would  defeat  the 
basic    objectives    of    our    open    entry 
policy — that  is  to  encourage  improvement 
and  innovation  In  domestic  communica- 
tion services  and  facilities  by  exploiting 
fuUy  the  imique  characteristics  of  satel- 
lite technology.  Accordingly,  and  subject 
to  the  further  policy  consideraticwas  dis- 
cussed at  paragraphs  114-116  below,  we 
propose  that  Comsat  be  given  the  option 
either  of  limiting  itself  to  the  provision  of 
satellite  facilities  to  A.T.  k  T.  imder  lease 
or  entering  the  field  as  a  supplier  of 
satellite    services    to   domestic    entitles 
other  than  A.T.  k  T.  pursuant  to  tariffs. 
In  the  latter  Instance,  It  could  share 
ownership  In  one  or  more  satellites  with 
A.T.  k  T.  and  suit  as  the  manager  for  the 
Jointly  owned  system.  In  any  event,  Com- 
sat could  be  the  manager  for  facilities 
owned  by  A.T.  &  T.  or  leased  by  A.T  k  T. 
from  Comsat. 
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B.    POSSIBLK    DISQUALIFICATION    OK    POLICY 
GHOUNDS    ANS/OR    CONDITIONS 


<"  GTE  slmUarly  proposes  a  long-term  lease 
for  Hughes.  However,  as  set  forth  (para- 
graphs 97-99).  we  do  not  propose  to  act  on 
the  proposal  pending  receipt  of  additional 
Information  and  justification.  When  such  are 
supplied,  we  will  address  ourselvw  further 
to  the  GTE  proposal,  tocludlng  the  long- 
term  lease  aspect  if  It  adheres  to  that  pro- 
posal. 

"See  All  America  (^bles  and  Radio,  Inc., 
16F(X;ad  1.  14  (1968). 

"We  are  aware  of  A.T.  tc  T.'s  continuing 
stress  on  the  problems  confronting  it  in  rais- 
ing the  vast  sums  of  capital  it  needs  for  the 
various  operations  of  the  Bell  System. 


4.  Findings  and  conclusions  on  Issue  A 

80.  In  light  of  all  the  foregoing,  we 
find  and  conclude  that  the  public  inter- 
est, convenience  and  necessity  would  be 
best  served  by  pursuing  the  altemaUve 
of  Open  Eiitry  Option  n.  In  our  Judg- 
ment, this  alternative  Is  most  likely  to 
permit  the  early  implementation  of 
domestic  satellite  service  to  the  public 
on  a  competitive  basis  which  is  reason- 
ably feasible  and  equitable,  without 
undue  risk  of  substantial  adverse  Impact 
on  existing  communication  service  to  the 
public.  We  are  further  of  the  (vlnion 
that  such  risks  as  may  be  entailed  are 
outweighed  by  the  benefits  reasonably  to 
be  expected  to  fiow  from  such  Initial 
entry  in  the  form  of  technical,  apenk- 
tional  and  marketing  data  and  experi- 
ence which  would  materially  assist  future 
Industry  and  Commission  decisions  in 
this  field. 

81.  This  policy  determination,  as 
earlier  noted,  concerns  pending  appli- 
cants found  legally,  technically,  finan- 
cially, and  otherwise. qualified.  We  turn 
now  to  the  question  of  whether  any  o<f 
the  pending  system  applicants  should  be 
disqualified  on  policy  grounds,  or  have 
further  conditions  placed  cm  any  author- 
ization to  protect  the  public  Interest. 


82.  All  of  the  pending  system  appli- 
cants are  subject  to  claims  that  they 
should  be  disqualified  as  space  segment 
licensees  on  policy  grounds  having  to  do 
with  alleged  potential  conflicts  of  in- 
terests and/or  the  achievement  of  an 
enhanced  competitive  position  vls-a-vis 
some  one  else.  Comsat  seeks  disqualifica- 
tion of  satellite  equipment  suppliers, 
potential  users,  and  terrestrial  carriers, 
leaving  only  its  own  proposal  and  its 
arrangement  with  A.T.  Ii  T.  (see  para- 
graphs 2-«  of  the  appendix)."  Some 
other  parties  (e.g.,  Western  Union,  MCI 
Lockheed,  Pairchild,  Hughes,  and  the 
Department  of  Justice)  urge  either  out* 
right  disqualification  of,  or  the  Imposi- 
tion of  various  C(xidltl(»is  on,  any  grant 
to  Comsat  or  A.T.  t  T.  (see  paragraphs 
8-9,  16,  20-21,  28-31,  37-39  of  the  ap- 
pendix) .  Western  Union  also  challoiges 
Hughes  and  the  RCA  applicants  on  im- 
due  "concentration  of  control"  grounds 
(appendix,  paragraphs  22-23). 

83.  None  of  these  policy  questi<»is  Is 
entirely  lacking  In  merit,  though  some 
appear  more  serious  than  others  for  the 
reascMis  Indicated  below.  However,  al- 
most a  year  was  afforded  for  the  sub- 
mission of  applications  and  these  are 
the  only  system  applicants  who  came 
forth.  They  have  demonstrated  an  im- 
mediate, concrete  interest  in  the  field 
and  they  are  the  sole  entitles  now  avail- 
able for  early  authorization.  Moreover, 
each  has  some  background  or  experience 
of  a  nature  that  might  make  a  useful 
contribution   toward  the  iwtivatlon  of 
this  new,  and  somewhat  risky,  domestic 
technology  and  the  expeditous  realiza- 
tion of  Its  potential  benefits  for  the  pub- 
lic. Indeed,  it  seems  dubious  whether  an 
applicant  which  lacked  any  experience 
in  terrestrial  or  satellite  communications 
or  In  building  communlcatlaQs  satellites 
or  any  stake  as  a  user,  would  possess  the 
practical  know-how  needed  to  bring  this 
sophisticated  comunlcations  medium  Into 
being  for  domestic  use  in  a  jMtwnpt,  ef- 
fective and  efficient  manner.  If  the  Cwn- 
mlsslon  were  selecting  a  chosen  Instru- 
ment cff  limiting  entry  to  a  chosen  few, 
we   think   tiiat  the   alleged   Individual 
drawbacks  might  give  cause  for  greater 
concern  than  under  an  open  entry  policy 
which  would  afford  various  optirais  to 
the  public  and  an  opportunity  for  new- 
comers. Further,  the  Commission  may 
be  able  to  minimize  the  possibilities  of 
adverse  consequences  to  the  public  by 
Imposing  various  conditions  on  the  initial 
authorizatic«is.  We  believe  that  the  pub- 
lic interest  would  be  best  served  by  avoid- 
ing initial  disqualification  of  applicants 
on  policy  grounds,  unless  we  are  per- 
suaded that  the  alleged  conflict  of  In- 
terest is  lik^y  to  have  substantial  prej- 
udicial effect  on  full  realization  of  the 
domestic  satellite  potential  or  on  some 
other  imjjortant  public  interest,  and  that 
the  possible  public  detriment  could  not 
be  adequately  avoided  Yyy  conditions  mi 

"For  some  reason,  Comsat  does  not  seek 
to  disqualify  A.T.  ft  T.  as  a  terrestrial  car- 
rier with  potential  conflicts  of  interest. 
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the  initial  authorLzatioi  i 
future  action. 


1.  Equipment  £  uppliers 


84.  In  our  view,  entrj 
pliers  should  not  be 
As  the  Department  of 


by  satellite  sup- 

bah-ed  at  this  time. 

Justice  points  out : 


or  remedied  by 


the 


bj  passes 

who  i€ 

dll  rerent 


specllfcations  are  linked 

satellites,   a  field 

best  hope  for  a 

ppl^r  Is  to  enter  the 

restrictions 

satellite  speclfl- 

technology, 

;helr  own  risk — to 

they  are  promot- 

in   these   clrcum- 

baniers  to  entry 

but  at   this  early 

»y  be  the  only  way 

elopifaent  of  rival  tech- 


Because  Comsat's 
closely  to  spin  stabilized 
dominated  by  Hughes 
competing  satellite  su 
market  directly.  Entry 
Imposed  by  operators 
cations  are   tied   to   a 
and  allows  suppliers — at 
test  the  technology  whlcl; 
Ing.   Forward   Integration 
stances  does  increase  the 
for   competing   suppliers, 
stage  of  development.  It 
to  encourage  the  dev 
nologies. 

That  viewpoint  flnds^stpport  In  the  cir- 
cumstance that  the  most  novel  space 
segment  technologies  in  the  pending  sys- 
tem applications  are  tliose  proposed  by 
MCI  Lockheed  and  Pairchild.  The 
Hughes  record  as  the  rredominant  sup- 
plier to  the  Intelsat  sys'  em  was  achieved 
under  competitive  bide  ing. 
were  to  bar  entry  to  !  Hughes,  several 
system  applicants  hav*-^roposed  space 
segments  based  largely  on  Hughes  tech- 
nology— which  would  n  ake  it  very  diffi- 
cult for  any  other  sup  jller  to  obtain  a 
prime  contract  im<  er  competitive 
bidding. 

85.  In  the  event  of  t,  decision  not  to 
permit  those  relying  prii  narily  on  Hughes 
technology  (i.e.,  Hughes/GTE,  Western 
Union,  Comsat  and  Comsat/A.T.  &  T.)  to 
preempt  all  of  the  orbital  locations  they 
have  proposed  (i.e.,  by  adopting  Open 
Entry  Option  n> .  there  will  be  an  oppor- 
tunity for  entry  by  othe  r  equipment  sup- 
pliers besides  Lockheed,  Fairchild  (and, 
possibly.  North  American  Rockwell), 
and/or  some  different  supplier  selected 
by  the  RCA  applicants. '.  Moreover,  If  non- 
supplier  applicants  are  :  lot  initially  com- 
mitted to  a  large  inves  ;ment  in  Hughes 
technology  and  have  a  i  hance  to  witness 
an  operational  demonstration  of  rival 
technologies,  they  may  be  more  open  to 
persuasion  to  try  a  sue  plier  other  than 
Hughes  for  incremental  or  second  gen- 
eration satellites.  Fur  tier,  under  Open 
Entry  Option  n,  Hughes  would  have  such 
a  small  space  segment  investment  com- 
pared to  the  magnitude  of  its  business 
operations  as  a  satellite  supplier  to 
others  (including  Intelsat,  Canada  and 
possibly  other  countries),  that  it  seems 
unlikely  that  Hughes  would  engage  in 
practices  which  might  encourage  them 
to  turn  to  other  suppliers.  It  is  the 
Hughes  ability  general 
competitive  bidding  fc 
satellites,  rather  than 
tively  small  space  set 
that  appears  to  be  the 
ting  factor  towards  its 
at  this  time  in  the  fie] 
communications  satellite  procurement. 

86.  Under  present  circumstances,  we 
think  that  the  public  interest  would  be 
better  served  by  encouraging  entry  by 
different  eqiiiimient  raanufacturers  to 
demonstrate   rival  tecl  inologies,   rather 


to  prevail  in 

spin-stabilized 

proposed  rela- 

lent  ownership, 

crucial  contribu- 

}minant  poeition 

of  commercial 
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than  barring  equipment  suppliers  across- 
the-board  or  Hughes  alone.  As  the  De- 
partment of  Justice  notes,  if  Hughes 
should  abuse  entry  by  discriminating 
against  Comsat,  the  Commission  could 
take  remedial  action.  Moreover,  we  will 
condition  any  authorization  to  an  equip- 
ment supplier  upon  the  existence  or  cre- 
ation of  a  separate  corporate  entity  to 
engage  in  the  communications  satellite 
service  aspect.  Hughes  has  indicated  that 
it  might  do  so  prior  to  any  Commission 
authorization."  While  MCI  Lockheed  is 
affiliated  with  an  equipment  supplier  as 
well  as  terrestrial  carrier  interests,  it 
claims  that  its  corporate  structure  is  de- 
signed to  prevent  control  by  either.  The 
Astro  Electronics  Division  of  RCA  Is  sep- 
arate from  RCA  Globcom  and  RCA  Alas- 
com.  Finally,  if  Hughes  is  barred  fix)m 
owning  any  space  segment  capacity,  the 
public  might  well  lose  the  potential  bene- 
fits that  could  flow  from  its  private  CATV 
programing  venture — one  of  the  most  In- 
novative service  offerings  proposed  In 
these  system  applications. 

2.   USER3 

87.  Nor  do  we  believe  that  potential 
users  should  be  disqualified  from  space 
segment  ownership.  It  is  true  that 
Hughes  has  various  Interests  in  related 
CATV  and  program  production  fields 
(see  paragraphs  5  and  51  of  the  appen- 
dix V  However,  in  the  First  Report  and 
Order  in  Docket  No.  18397,  encouraging 
CATV  program  origination  and  network- 
irag,  the  Commission  stated  (20  FCC  2d 
201,  203)  : 

Our  experience  In  the  broadcast  field  (both 
commercial  and  noncommercial),  ae  well  as 
comments  filed  In  this  proceeding,  leads  us 
to  believe  that  the  successful  Inauguration  of 
any  new  network  Is  not  an  easy  matter,  to  a 
significant  extent  because  of  the  high  cost 
and  other  difficulties  in  producing  or  other- 
wise procuring  programming  In  sufficient 
quantity  and  quality  for  network  operations. 
Moreover,  CATV  faces  an  additional  hurdle  in 
that  Its  present  subscriber  base,  while  af- 
fording feee  not  available  to  broadcaisters,  Is 
nevertheless  far  smaller  than  the  potential 
audience  open  to  a  new  broadcast  network. 

It  may  take  an  entrepreneur  with  the 
aggressiveness,  imagination  and  re- 
sources of  Hughes  to  pioneer  CATV  net- 
work operations."  If  Hughes'  ownership 
of  communications  satellite  facilities 
would  further  its  objective  of  making 
available  to  the  CATV  viewing  public  a 


"  The  Hughes/GTE  agreement  (paragraph 
12)  recognizes  that:  "Hughes  may  form  an- 
other corporation  to  which  It  will  transfer, 
prior  to  the  receipt  of  the  requisite  authori- 
zations [I.e.,  the  construction  permits]  from 
the  Federal  Communications  Commission 
*  *  *  any  or  all  of  Its  obligations  here- 
under" provided  that  Hughes  satisfies  GTE 
that  such  corporation  would  have  "adequate 
technical  and  financial  resources  to  discharge 
the  obligations  transferred." 

"We  note  also  that  In  the  broadcast  field 
the  Commission  has  not  precluded  RCA  from 
owning  a  network  although  it  is  also  an 
equipment  supplier.  Further,  since  the  Com- 
mission does  not  require  broadcast  networks 
to  operate  as  common  carriers  or  regulate 
their  rates  to  aflUiated  stations,  we  see  no 
distinguishing  reason  for  regulating  the  rates 
of  a  CATV  network  to  its  affiliates  or  re- 
quiring It  to  operate  as  a  common  carrier. 


wide  diversity  of  special  interest  pro- 
grams, and  Is  willing  to  undertake  that 
Investment,  we  fail  to  see  why  It  should 
be  deterred  from  doing  so. 

88.  While  Hughes  desires  to  own  the 
associated,  receive-only  earth  stations,  it 
has  stated  that  this  Is  not  necessary  In 
every  case  and  that  it  would  be  willing 
to  guarantee  access  to  Its  system  by 
CATV  systems  owTiing  receive-only  earth 
stations  at  a  lower  rate  than  that 
charged  to  CATV  system  customers  who 
do  not  (appendix,  paragraph  52).  More- 
over, imder  Open  Entry  Option  n  there 
would  be  abundant  common  carrier 
space  segment  capacity  available  for  use 
by  others  desiring  to  transmit  CATV  pro- 
graming via  satellite.  Those  utilizing 
some  of  the  common  carrier  trans- 
ponders in  Space  Segment  A  could  have 
access  to  the  same  receive-only  earth 
stations.  We  would  so  condition  any  earth 
station  authorization  to  Hughes  and  its 
customers  (see  paragraphs  126-127) . 

89.  The  broadcast  networks  have  re- 
quested that  an  opportimity  remain 
available  for  the  submission  of  a  sepa- 
rate system  proposal  by  or  on  behalf 
of  the  network  companies,  in  the  event 
that  their  negotiations  with  pending  sys- 
tem applicants  do  not  lead  to  satisfactory 
arrangements  and  they  still  desire  to 
utUlze  satellite  Intercormection,  In  whole 
or  In  part.  If,  as  we  believe,  the  public 
interest  is  served  by  affording  users  a 
wider  choice  of  options  as  to  how  best 
they  may  satisfy  their  commimications 
requirements  (e.g.,  the  Specialized  Car- 
rier decision)  and  if  a  CATV  network 
operator  is  afforded  the  opportunity  to 
own  private  satellite  distribution  facili- 
ties, we  see  no  logical  distinction  to  Jus- 
tify disqualifying  broadcast  networks  as 
potential  space  segment  licensees.  Nor  do 
we  think  that  RCA  Globcom/RCA 
Alascom  should  be  disqualified  solely 
because  RCA  owns  the  NBC  network,  a 
potential  customer.  Under  Open  Entry 
Option  n,  the  networks  would  have  a 
variety  of  pending  and  potential  appli- 
cants among  which  to  choose,  and  there 
is  no  compulsion  to  select  the  RCA  ap- 
plicants uriless  they  prefer  to  do  so." 
Even  if  they  should  decide  upon  the  RCA 
applicants,  the  statutory  obligations  im- 
posed upon  common  carriers  by  section 
202(a)  of  the  Conmiimications  Act  would 
preclude  any  preference  to  NBC  or  dis- 
crimination against  CBS  and  ABC. 

3.  Terrestrial  carriers 

(a)  Other  than  A.T.  &  T. 

90.  Although  Comsat  has  not  included 
A.T.  &  T.  kmong  the  terrestrial  carriers 
it  seeks  to  have  disqualified  (Western 
Union,  GTE,  the  RCA  applicants.  MCI 
and  WTCI) ,  it  relies  in  part  on  a  concern 
that  the  Commission  expressed  in  para- 
graph 26  of  the  1970  report  in  coimec- 
tlon  with  A.T.  &  T.,  namely,  that  a  ter- 
restrial carrier  might  be  constrained  by 
Its  existing  terrestrial  facilities  and  serv- 
ices from  participating  aggressively  and 


"■  It  appeoxa  unlikely  that  the  broadcast 
networks  would  proceed  individually.  If  dif- 
ferent networks  decided  upon  different  space 
segments,  there  might  be  a  problem  of  dupli- 
cate receive-only  earth  station  facilities. 
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Innovatlvely  In  the  devd(«>ment  of  aatd- 
lite  techxKdocy  and  aervlce.  The  CoBunls- 
slon  noted  In  the  cam  of  A.T.  tt  T.  that 
any  "satellite  prxtpoeal  would  be  supple- 
mental to  and  compatible  with  the  exist- 
ing terrestrial  network,  and  would  reflect 
the  carrier's  necessary  and  predominant 
concern  over  the  effect  of  the  satellite 
technology  upon  Its  existing  landline  in- 
vestments and  markeU"  (22  FCC  2d  86. 
96).  To  some  extent,  Contsat  may  be 
correct  in  asserting  that  this  concern  is 
relevant  also  to  other  established  ter- 
restrial carriers. 

91.  For  example,  one  of  the  unique 
characteristics  of  the  satellite  technology 
is'  the  circumstance  that  costs  are  not 
dependent  upon  the  distance  between 
earth  stations.  MCI  Lockheed,  which 
presently  has  only  a  very  small  invest- 
ment In  terrestrial  facilities  (the  MCI 
Chioago-St.  Louis  microwave  route  and 
an  interest  in  tiie  Interdata  New  York- 
Washington  construction  permit),  has 
proposed  distance-insensitive  rates, 
whereas  terrestrial  carrier  applicants 
with  more  extensive  existing  facilities 
(e.g..  GTE.  Western  Union,  and  the  RCA 
applicants)  have  not."*  In  some  Instances 
or  for  scMne  services,  it  may  be  impracti- 
cable for  tlie  latter  to  do  so.  Thus,  the 
four  GTE  operating  oom^pany  apF^icants 
are  proposing  to  use  domestic  satellites 
as  a  partial  substitute  for  their  intercon- 
nection through  joint  route  arrange- 
ments with  A.T.  ti  T."  In  the  csise  of 
message  toll  telephone  servioe,  the  GTE 
compyanies  could  tmrdly  charge  their  sub- 
scribers a  different  rate  depending  on 
whether  the  particular  message  was 
routed  (say  from  California  to  Florida) 
via  GTE  satellite  facilities  or  primarily 
via  A.T.  &  T.  terrestrial  facilities.  The 
same  would  seem  to  hold  true  for  West- 
em  Union  public  message  service, 
whether  the  alternative  to  satellite  trans- 
mission Is  terrestrial  facilities  owned  by 
Western  Union  or  acquired  from  A.T. 
&  T.  Even  in  the  case  of  private  line  or 
other  specialized  service,  it  might  be  dif- 
ficult for  a  carrier  to  charge  different 
rates  where  its  use  of  satellite  facilities 
is  only  as  an  alternative  to  existing  ter- 
restrial facilities  rather  than  for  an 
Independent  or  competitive  service 
offering. 

92.  On  the  other  hand,  the  domestic 
satellite  technology  may  afford  a  carrier 
now  largi^y  or  completely  depetulent 
upon  obtaining  Inter-clty  relay  service 
from  another  carrier,  a  more  efficient 
and  leas  costly  alternative.  For  example. 
RCA  Globcom  plans  to  use  its  propceed 
satellite  facilities  between  Its  New  York 
City,  Washington,  D.C.,  and  San  FYan- 
cisco  gateway  terminals,  in  connection 
with  its  overseas  service,  In  lieu  of  leas- 


**We  do  not  suggest  that  MCI  Lockheed 
might  abandon  its  distance-Insensitive  rate 
proposal  if  all  the  pending  MCI  applications 
for  terrestrial  specialized  carrier  facilities 
were  to  be  granted. 

"  The  OTB  operating  oompaixie*  would  atUl 
rely  on  AT.  &  T.  for  !te  existing  inteieon- 
nectloQ  arraogefnents  with  the  Lntentato 
tranimUrioa  of  a  predominant  proportloii  of 
trafflo  ortgixuiUiig  In  their  operatlztg 
terrttories. 
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ing  faculties  from  A.T.  *  T.  or  Western 
Union."  Moreover,  in  an  opm  entry  aitu- 
ation,  the  public  mlsht  have  the  oiitloii 
of  di  stance-lnaengj  tive  rates  for  some 
services  from  another  carrier  such  as 
Md  Lockheed  or  Comsat  if  the  latter 
chose  to  compete  on  that  basis.  Further. 
if  the  (Commission  should  decide  that  the 
public  interest  requires  distance-insensi- 
tive rates  in  a  particular  situati<»i,  it  can 
so  condition  any  relevant  authorization 
for  domestic  satellite  facilities.  In  addi- 
tion, even  if  a  terrestrial  carrier  were 
somewhat  constrained  by  existing  facili- 
ties and  services  in  offering  the  same 
services  by  both  terrestrial  and  satellite 
media,  the  auth(»lzation  of  satellite  fa- 
cilities might  enable  such  a  carrier  to 
offer  in  addition  different  services  from 
those  it  is  providing  terrestrially. 

93.  Comsat  further  argues  that  a  do- 
mestic satillite  authorizatioa  to  MCI 
Lockheed,  WTCI  or  RCA  Globcom  would 
enhance  their  c^Mnpetitive  position  vis-a- 
vis other  carriers.  Insofar  as  MCI  Lock- 
heed and  WTCI  are  concerned,  the  con- 
tention would  seem  to  apply  equally  to 
Western  Union  and  A.T.  &  T.,  to  the  ex- 
tent that  A.T.  &  T.  is  now  engaged  in  the 
provision  of  ^leciallzed  services  on  a 
much  larger  scale  than  anyone  else.  In 
any  event,  an  open  entry  policy  might 
afford  other  sepclallzed  terrestrial  and 
intematiorud  record  carriers  an  oppor- 
tunity to  obtain  domestic  satellite  serv- 
ice from  indei>endent  licensees  (such  as 
Comsat  and/or  Fairchild  in  the  case  of 
specialized  terrestrial  carriers,  and  any 
applicant  other  than  RCA  Globcom  in 
the  case  of  international  record  car- 
riers). Further,  these  competitors  had 
the  same  oppcntunlty  to  apply  as  the 
pending  applicants  and  chose  not  to. 
although  Datran  at  one  time  Indicated 
an  initial  Interest  and  subsequently 
changed  its  mind.*"  Moreover,  under  Open 
Entry  Option  n  and  the  conditions  set 
forth  In  paragraph  151  below,  orbital 
locations  will  be  available  for  accommo- 
datlcm  of  future  applications  by  terres- 
trial competitors."  In  suidltion,  a  flexible 


"BCA  Globcom  presently  uses  terrestrial 
f  adlittes  at  A.T.  ft  T.  and/or  Western  Union 
to  retransmit  cmn»»m  traSc,  dearUned  for 
the  San  Francisco  area,  from  the  Ssn  Fran- 
cisco gateway  terminal  to  ite  New  York  ter- 
minal for  processing  and  back  agtOn  to  San 
Francisco,  because  it  Is  allegedly  less  expen- 
sive to  haul  and  backhaul  across  the  coiuitry 
than  it  Is  to  install  processing  equipment  In 
the  San  Francisco  gateway  terminal. 

"A*  preV.ously  noted,  the  Commlaeton 
stressed  In  the  Specialized  Carrier  proceeding 
that  its  "policy  determination  as  to  new 
speclallaed  carrio-  entry  terrestrially,  doea 
not  afford  any  protection  against  domestic 
communications  satellite  entry"  (20  FCC  2d 
at  920) . 

"  While  ITT  and  WUI  request  an  opportu- 
nity to  obtain  capacity  in  the  space  seg- 
ment at  an  operating  sy»tem  on  an  inde- 
feasible right  of  nse  (IBU)  basU.  tben  U 
considerable  merit  in  BCA  Oloboom's  posi- 
tion that  such  an  arrangement  would  un- 
justly place  all  oi  the  risks  on  the  pioneering 
carrier  and  afford  others  an  opportunity  to 
acqtttre  an  ownership  tntwrst  tf  the  system 
were  s<iccessfuUy  Inaugurated  azkd  to  refrain 
from  doing  so  if  the  contraxy  appeared.  It 
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policy  as  to  earth  statitm  ownership 
would  pormit  them  to  have  access  to 
space  't^gmt'.ntB  owned  by  others  by 
meazu  of  their  own  earth  stations,  if 
authorized  (sec  paracraphs  12S-129,  142 
below). 

94.  It  Is  further  asserted  that  section 
222  <rf  the  Communications  Act  would 
preclude  RCA  Globcom  from  engaging 
in  domestic  service,  as  well  as  preclude 
Western  Union  from  owning  an  earth 
station  in  Hawaii  (since  it  Is  stated  In 
section  222(a)  (10)  that  the  term 
"  'Continental  United  States'  means  the 
District  of  Columbia  and  the  Stat^  of 
the  Union,  except  Hawaii") .  That  section 
prohibits  consolidations  (including  ac- 
quisition of  facilities)  between  an  inter- 
national telegraph  carrier  and  a  domestic 
telegraph  carrier.  It  also  required  West- 
em  Union  to  divest  it£  international  tele- 
graph (derations  as  a  condition  for  ac- 
quiring Postal  Telegraph  Co.  and  thereby 
becoming  the  monopoly  domestic  tele- 
graph carrier  upon  which  other  interna- 
tional telegraph  carriers  must  depend 
for  domestic  pickup  and  delivery  of  the 
bulk  of  their  lntemati(»ial  telegraph 
traffic.  However,  while  section  222  bars 
mergers  cm*  other  facilities  acquisitions 
between  existing  firms:  it  has  little,  if 
anything,  to  do  with  a  carrier  embarking 
on  an  entirely  new  and  different  venture 
of  its  own."  RCA  Globcom  already  has 
a  dmnestic  arm  in  Uie  form  of  RCA 
Alascom.  Moreover,  it  states  in  its  ap- 
plication that  it  is  not  requesting  author- 
ity to  provide  telegraph  or  telex  service 
within  or  among  the  contiguous  states 
(Vol.  1,  p.  14) .  In  the  event  we  determine 
as  a  matter  of  policy  that  Hawaii  should 
be  included  in  a  domestic  system,  there 
would  seem  to  be  no  warrant  for  dis- 
qualifying Western  Union  alone  from 
having  any  earth  station  interest  there, 
particularly  if  the  principal  use  of  the 
earth  station  is  for  television  program 
reception  and  other  specitillzed  services 
and  Western  Union  is  precluded  frwn 
providing  telegraph  service  between 
Conus  and  Hawaii. 

95.  The  broader  policy  question  as  to 
whether  any  international  carrier  should 
be  permitted  to  engage  In  domestic  serv- 
ice, or  vice  versa.  Is  not  limited  to  RCA 
Globcom  but  encompasses  even  more 
seriously  A.T.  fc  T.  and  CtMnsat.  While 
A.T.  ti  T.'s  domestic  oi)eratlons  vastly 
overshadow  Its  international  operations. 
it  is  nevertheless  the  largest  interna- 
tional carrier.  Moreover.  Comsat  has  a 
monopoly  position  Insofar  as  ownership 

would  also  appear  unfair  to  the  pending  ap- 
plicants to  force  tbem  to  grant  IRtTs  to  out- 
slden  at  this  stage,  who  would  thereby  gain 
a  wind-fall  from  the  apphcanrs  work  in  pre- 
paring the  application,  unless  the  applicant 
Itself  voluntaiily  afforded  non-«ppllcants  an 
ownership  Interest.  Such  an  option  has  been 
afforded  to  MCI  Lockheed  and  Fairchild  in 
paragraph  75.  Biopeover,  the  cutoff  date  for 
new  appUcaOoDa  Xor  space  aegment  facil- 
ities entitle*  to  be  oonsldered  In  this  pro- 
ceeding has  long  since  passed. 

0  The  Department  of  Justice  takes  a  simi- 
lar iKWltlon  In  stating  that  its  "Merger 
OuMeUnes"  apply  to  the  acquisition  of  ezut- 
ing  flnns  and  prorkte  no  normative  gnldanos 
where,  as  here,  ds  noro  sxpsaslon  is  being 
coBsldefed. 
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of  international  commei  cial  communica 
tion  satellite  space  segi  aent  f acillUes  by 
United  States  entitles  1^  concerned.  It  is 
difficult  to  see  how  w0  could  equitably 
disqualify  HCA  Globcam  from  owning 
any  domestic  satellite  facilities,  solely  be- 
cause it  is  an  interjiational  carrier, 
without  acting  consistently  as  to  A.T.  & 
T.  and  Comsat.  j 

96.  Comsat  further  t^rts  that  West- 
em  Unlcm  should  not  be  authorized  to 
undertake  any  new  responsibility  until 
it  has  demcHistrated  th^t  it  can  properly 
discharge  its  present  responsibilities  in 
the  provision  of  terresmal  public  mes- 
sage service.  We  have  previously  indi- 
cated our  belief  that  the  effect  of  a  pos- 
sible failure  in  the  domestic  satellite  field 
on  the  existing  operations  of  an  estab- 
lished carrier,  is  a  relevant  factor  which 
the  Commission  should  cot  ignore.  How- 
ever, as  the  Commission  noted  in  the 
Specialized  Carrier  decision  (29  PCC  2d 
at  913,  fn.  35) :  | 

The  plight  ot  the  telegraph  message  serv- 
ice has  been  a  continuing  4nd  growing  prob- 
lem even  In  the  absence  if  any  new  entry. 
The  arbitrary  exclusion  of  ^ew  entry  Into  the 
developing  market  for  specialized  services  is 
certainly  neither  a  practical  or  a  Justifiable 
solution  to  the  problem,  jassumlng  that  a 
solution  Is  called  for  In  tne  public  Interest. 

While  the  context  was  different  (involv- 
ing new  entry  by  others  rather  than  the 
use  of  a  new  technology  by  Western  Un- 
ion) .  the  foregoing  rationale  seems  rele- 
vant to  the  question  of  \*hether  Western 
Union  should  be  affordad  the  same  op- 
portunity as  other  carriers  engaged  in 
specialized  communlcatjons  services  to 
own  domestic  satellite  facilities.  More- 
over. Open  Entry  Opti(M»  n  would  min- 
imize the  risk  of  adverie  consequences 
on  Western  Union's  terrestrial  opera- 
tions. I 

97.  Apart  from  the  foBegoing.  there  is 
a  further  concern  with  respect  to  GTE. 
It  proposes  to  acquire  satellite  facilities 
to  handle  certain  mesiige  toll  traffic 
which  originates  at  its  exchanges  in  dif- 
ferent parts  of  the  couatry  and  which 
terminates  either  within  its  own  ex- 
changes or  beyond.  At  present,  GTE  re- 
lies on  the  inter-exchani^  switched  net- 
work of  A.T.  b  T.  for  tfce  transmission 
of  all  such  traffic.  GTE,  like  other  inde- 
pendents, maintains  1^  own  inter- 
exchange  facilities  in  Mfly  a  few  situa- 
tions to  interconnect  its  exchanges  which 
are  contiguous  to  each  j  other  and  are 
located  within  a  commcm  geographical 
area.  The  Commission  has  heretofore 
carefully  distinguished  between  the  in- 
terstate switched  network  telephone 
services  (MTT)  of  A.T.  lb  T.  and  other 
services  of  A.T.  &  T.  in  iformulating  its 
policy  of  encouraging  cc*ipetitive  entry 
of  specialized  service  carriers.  Thus, 
OTE  represents  the  first  eerious  attempt 
by  a  non-Bell  carrier  td  provide  MTT 
facilities  which  will  sui^lant,  at  least 
in  pfut.  the  A.T.  & 
switched  network. 


T.    nationwide 


98.  We  are  aware  of  tpe  potential  or 
theoreticsa  values  of  CmtE's  proposal, 
particularly  in  providing  $ome  basis  upon 
which  to  compare  the  costs  and  other 
factors  related  to  efficiency  and  quality 
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in  handling  MTT  traffic  by  alternative 
methods  and  different  suppliers.  On  the 
other  hand,  the  proposal  presents  various 
uncertainties  as  to  its  effects  upon  the 
integrity  and  efficiency  of  an  integrated 
nationwide  switched  MTT  network  and, 
h«ice,  the  proposal  should  not  be  em- 
barked upon  without  an  effective  show- 
ing of  the  expected  and  potential  bene- 
fits to  be  derived  therefrom,  as  well  as 
some  estimate  as  to  the  implication  of 
the  effect  of  a  grant  (particularly  if  it 
were  to  become  a  general  policy)  upon 
the  efficiency,  reliability  and  cost  of 
the  presoit  integrated  nationwide 
switched  network. 

99.  We   will   therefore   require   GTE, 
whether  it  elects  to  take  advantage  of 
Open  Entry  Option  n  or  to  pursue  its 
original  proposal,  to  make  a  showing 
which  we  will  evaluate  prior  to  taking 
definitive  action  oa  its  applications — in 
terms  of  its  best  estimates  of  costs  and 
revenues— ;as  to  the  effect  of  the  arrange- 
mMit  on  the  efficiency  and  quality  of 
MTT  service.  In  this  connection  we  ex- 
pect GTE  to  submit  detailed  data  as  to 
how  it  proposes  to  alter  or  amend  its 
present  contracts   for  settlement  with 
A.T.  &  T.;  the  present  of  total  traffic 
it  originates  destined  to  the  points  to 
be  served  by  satellite  which  will,  in  fact, 
be  handled  by  satellite;  and  what  plans 
it  has  for  handling  of  the  traffic  In  case 
of   temporary  outages  or  catastrophic 
failures  of  its  satellite  facilities.  Also,  as 
a  condition  precedent  to  authorizing  any 
OTE  proposal,  there  shall  be  an  affirm- 
ative showing  by  OTE  of  the  kinds  of 
data  it  intends  to  gather  and  report  as 
a  basis  for  an  evaluation  of  the  efficiency 
and  economy  of  the  proposed  operations 
compared  to  its  continued  reliance  of  ex- 
isting interexchange  facilities  of  A.T.  &  T. 
It   should    also    be    required    to    make 
a  full  showing  of  what  other  public  bene- 
fits may  reasonably  be^expected  from  its 
proposal  and  how  it  intends  to  treat  the 
costs  of  the  system  for  accounting  suid 
ratemaking  purposes.  At  the  same  time 
we  invite  AT.  &  T.  to  submit  its  com- 
ments on  each  of  the  foregoing  matters, 
(b)   A.T.&T.: 

100.  The  concern  that  established  do- 
mestic carriers  might  be  constrained  by 
existing  terrestrial  facilities  and  service 
from  participating  aggressively  and  in- 
novatively  in  the  development  of  satellite 
technology  and  service,  while  pertinent 
to  other  established  domestic  carriers, 
obviously  applies  with  far  greater  force  to 
the  dominant  domestic  carrier,  A.T.  &  T. 
Indeed,  the  nature  of  its  application  con- 
firms the  Commission's  view  in  the  1970 
Report  (22  PCC  2d  at  96)  that  any 
A.T.  &  T.  "satellite  proposal  would  be 
supplemental  to  and  compatible  with  the 
existing  terrestrial  network,  and  would 
reflect  the  carrier's  necessary  and  pre- 
dominant concern  over  the  effect  of  the 
satellite  technology  upon  its  existing 
landUne  Investments  and  markets."  As 
we  have  noted  before,  A.T.  &  T.  proposes 
to  use  the  system  for  alternate  routing 
of  its  terrestrial  services,  for  more  effi- 
cient handling  of  peak-hour  traffic  loads 
which  shift  from  time  zone  to  time  zone, 
and  to  experiment  with  20  and  30  GHz 


technology.  In  the  latter  connection. 
A.T.  ti  T.  has  indicated  that  its  principal 
interest  in  the  domestic  satellite  tech- 
nology lies  in  the  potential  afforded  by 
the  large  number  of  frequencies  allocated 
for  communications  satellite  use  in  the 
20  and  30  GHz  regions  of  the  spectrum 
(if  the  WARC  recommendations  become 
effective).  Its  application  states  that  a 
grant  would  facilitate  advanced  satellite 
system  research  at  20/30  GHz  "which 
may  yield  great  savings  in  future  genera- 
tions of  satellites"  (A.T.  &  T.  application, 
p.  25) .  Inasmuch  as  the  use  of  the  satel- 
lite technology  may  eventually  make  it 
possible  for  A.T.  &  T.  to  achieve  signifi- 
cant savings  cw  other  important  advan- 
tages in  the  provision  of  its  communica- 
tions services  to  the  public,  the  public  in- 
terest would  not  be  served  by  barring 
A.T.  &  T.  from  use  of  technology  for  MTT 
service  at  this  time  even  if  no  new  or 
innovative  services  are  offered. 

101.  However,  the  1970  Report  raised 
a  further  quesUon  as  to  whether  domes- 
tic satellite  facilities  initially  authorized 
to  A.T.  b  T.  should  be  without  restriction 
as  to  the  type  of  service  or  limited  to 
the  provision  of  public  message  service. 
Before  attempting  to  resolve  this  ques- 
tion, it  is  relevant  to  note  the  basic  policy 
objective  stated  by  the  Commission  in  the 
1970  Report  with  respect  to  specialized 
services  (22  PCC  2d  at  95)  : 

The  most  Important  value  of  domestic 
sateiUtes  at  the  present  time  ^pe«n  to  lie 
In  their  po*eaUal  for  opening  new  com- 
mxmlcatlons  markets,  for  expanding  the 
benefloUl  rcrte  of  competition  In  the  exist- 
ing markets  for  specialized  cooununlcation 
services,  and  for  developing  new  and  dif- 
ferentiated services  that  reflect  the  special 
characteristics  of  the  satellite  technology. 

The  Commission's  concern  arose  from 
A.T.  b  T.'s  dominant  position  in   the 
sale  of  communications  service,  and  the 
possible  adverse  impact  that  A.T.  &  T.'s 
use  of  satellites  for  the  provision  of  serv- 
ices other   than   MTT  might   have   on 
realization  of  the  aforementimied  public 
interest  benefits.  A.T.  b  T.'s  total  armual 
revenues  exceed  $18  billion  and  are  grow- 
ing at  an  annual  rate  of  more  than  10 
percent.  Abo\at  30  percent  of  its  total  rev- 
enues, or  $6  billion,  is  derived  from  In- 
terstate services.  Of  this  amount,  some 
85  percent  is  produced  by  services  which 
A.T.  b  T.  provides  without  any  competi- 
tion, principally  message  toll  telephone 
and  WATS  services.  On  the  other  hand. 
IC  percent  or  $900  million  are  derived 
from  nonmessage  services,  most  of  which 
may  be  offered   by  comi>eting   entities 
under  the  Specialized  Carrier  decision  in 
Docket  No.  18920.  Under  these  circum- 
stances,  there  Is  legitimate  cause  for 
concern  at  A.T.  b  T.'s  unrestricted  ex- 
pansion into  the  domestic  satellite  field 
might  well  deter  or  discourage  entry  by 
those  entities  who  are  prepared  to  take 
reasonable  investment  risks  in  order  to 
exploit  the  unique  economic  and  opera- 
tional features  of  satellite  technology  for 
intercity  specialized  services.  Compared 
to  message  toll  services,  the  market  for 
specialized  services,  even  though  grow- 
ing significantly,  is  still  a  most  limited 
one  at  this  time.  Thus,  A.T.  b  T.'s  early 
participation,  via  sateUite  faculties    in 


the  competitive  markets  for  sftecialized 
services  could  well  result  in  its  j>re- 
emptioQ  of  that  market  to  an  extent 
that  would  make  it  economically  imprac- 
tical for  other  entities  to  become  estab- 
lished. llM  construction  and  operation 
of  satellite  systems  require  substantial 
fixed  Investments  and  risks.  With  A.T.  b 
T.'s  vast  eooQomic  resources  and  its  abfl- 
ity  to  load  a  satellite  system  with  mes- 
sage toU  traffic  from  its  monopoly  market 
almost  immediately.  A.T.  b  T.  will  have 
a  distinct  advantage  over  potential  com- 
petitors who  are  attempting  entry  with 
no  established  base  of  communication 
revenues  from  monopoly  markets.  Under 
these  circumstances,  the  prospect  of 
market  preemption  by  A.T.  b  T.  poses  a 
real  deterrent  to  the  entry  or  viable  oper- 
ation by  others  in  the  field  of  satellite 
services. 

102.  There  Is  also  the  concern  that  by 
choosing  the  number  of  message  toll  cir- 
cuits A.T.  b  T.  will  operate  via  any  satel- 
Ute,  A.T.  fc  T.  will  be  able  arbitrarily  to 
dictate  the  costs  that  It  desires  to  allo- 
cate to  those  circuits  it  devotes  to  spec- 
ialized services  in  which  It  faces  com- 
petition. The  problem  of  allocating  A.T.  b 
T.'s  terrestrial  costs  between  its  monop- 
oly and  competitive  services  on  an  effi- 
cient and  equitable  basis  so  as  to  avoid 
interservice  subsidy  is  a  complex  and 
troublesome  one.  The  issue  has  been  the 
subJict  of  extended  controversy  and  reg- 
ulatory proceedings  for  a  number  of 
years.  The  problem  is  still  unresolved,  but 
is  the  subject  of  our  pending  proceeding 
in  Docket  No.  18128.  The  use  by  A.T.  &  T. 
of  satellite  technology  for  the  total  mix 
of  its  competitive  and  noncompetitive 
services  will,  of  course,  add  an  swlditional 
dimension  of  complexity  to  the  problem. 

103.  It  is  stressed  that  the  Commission 
is  seeking  to  afford  a  reasonable  oppor- 
tunity for  a  demonstration  of  how  the 
unique  characteristics  of  satellite  tech- 
nology can  meet  user  requirements  more 
efficiently  than  the  terrestrial  network  of 
A.T.  b  T.,  particularly  in  the  existing 
and  emerging  markets  for  intercity  spe- 
cialized communications  services — mar- 
kets now  dominated  by  A.T.  &  T.  In  this 
respect,  the  Commission  seeks  to  comple- 
ment or  extend  the  policies  it  formulated 
in  the  Specialized  Carrier  proceeding 
(Docket  No.  18920).  Those  policies  are 
designed  to  Increase  the  competitive 
sources  of  supply  among  which  users 
with  specialized  commimicatlon  require- 
ments may  make  a  selection  on  the  basis 
of  the  cost  and  quality  of  service  offered. 
It  might  be  argued  that  this  limitation  on 
A.T.  b  T.'s  use  of  authorized  satellite 
facilities  is  Inconsistent  with  a  policy 
of  competitive  entry.  However,  the  limi- 
tation is  not  designed  to  curtail  compe- 
tition; but  rather  to  afford  an  oppor- 
tunity for  the  development  and  growth  of 
competition,  not  only  between  all  other 
entrants  but  also  between  satellite  serv- 
ices and  A.T.  b  T.'s  terrestrial  services  in 
the  field  of  specialized  intercity  commu- 
nication. 

104.  In  view  of  all  of  the  foregoing, 
it  is  our  judgment  that  realization  of  the 
potential  public  benefits  from  satellite 
technology  can  best  be  achieved  by  limit- 
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tng  A.T.  Ii  T.,  at  least  in  its  Initial  system 
proposal  for  the  use  of  satellltea,  to  those 
of  its  services  that  are  ngBgnHariy  monop- 
oly services,  such  as  message  toll  and 
wide  area  telephone  services.  This  limi- 
tation should  continue  for  the  length  of 
time  required  by  other  entrants  in  ac- 
cordance with  this  second  report  and 
order,  to  establish  their  satellite  systems 
and  services  and,  in  any  event,  until  the 
Commission  has  approved  an  apprc4?ri- 
ate  set  of  principles  and  methods  govern- 
ing the  allocation  of  A.T.  li  T.'s  costs 
among  its  various  classes  of  services.  The 
Commission  will  condition  any  satellite 
system  authorized  for  A.T.  b  T.'s  use  ac- 
cordingly. 
4.  Comsat: 

105.  Many  of  the  concerns  expressed 
by  some  parties  about  Comsat  entry  into 
the  domestic  satellite  field,  due  to  its  ties 
with  A.T.  b  T.  and  procurement  history 
with   Hughes,    should    be    substantially 
dissipated  by  the  adopticm  of  an  open 
entry  policy  which:  (1)  Affords  an  op- 
portimlty  for  development  of  rival  tech- 
TuAogy  by  those  proposing  a  different 
equipment  supplier;    and    (2)    requires 
Comsat  to  elect  between  serving  A.T.  b  T. 
or  other  entities.  There  still  remain  the 
Important  questions  of  whether  Comsat's 
role  in  Intelsat  would  create  a  conflict 
of  interest  such  as  to  Impede  its  ability 
fully  to  exploit  the  potential  of  this  tech- 
nology to  serve  the  domestic  public  inter- 
est or  prejudice  others  in  doing  so,  and 
whether  domestic  entry  by  Comsat  would 
adversely  affect  the  effective  discharge 
of  its  responsibilities  as  the  U.S.  chosen 
instrument  in  the  global  system  or  the 
realization  of  the  national  policy  objec- 
tives declared  in  section  102  of  the  Com- 
munications Satellite  Act  of  1962.  In  the 
1970  report  the  Commission  concliided 
that  Comsat  is  not  legally  disqualified 
from  entering  the  domestic  field  because 
of  its  involvement  in  Intelsat,  but  recog- 
nized that  the  "possible  advantages  or 
disadvantages   accruing  from  Comsat's 
relationship  with  Intelsat  are  considera- 
tions to  be  weighed  as  a  matter  of  policy" 
(22  PCC  2d  86  (paragraph  3),  132-133). 
108.  With  respect  to  the  potential  im- 
pact of  Comsat's  international  role  in  the 
domestic  scene,  MCI  Lockheed  asserts 
that  as  a  member  of  the  Intelsat  Board 
of  Governors  and  as  manager  of  the 
global  system,  Ck)msat  would  be  in  a  po- 
sition to  pass  on  such  questions  as  tech- 
nical compatibility  of  the  proposed  sys- 
tem of  its  domestic  competitors  with  the 
existing  or  planned  space  segment  of 
Intelsat  and  whether  It  would  avoid  sig- 
nificant economic  harm  to  the  global 
system.  We  note  first  that  the  phrase 
"avoid  significant  economic  harm"  ap- 
pears only   in   Article  XIV (d)    of  the 
definitive  arrangements,™  having  to  do 
with  facilities  separate  from  the  Intelsat 
space  segment  to  meet  "international 
public  telecommunications  services  re- 
quirements." No  international  service  Is 
proposed  in  any  of  the  pending  domestic 
satellite  apidications.  The  only  standard 

"Article  xrv  of  the  Intergovernmental 
Agreement  establishing  definitive  arrange- 
ments for  Intelsat. 


5865 

in  Article  XIV  (c)  and  (e),  concerning 
the  establishment  of  separate  faculties 
to  meet  domestic  public  or  specialized 
telecommimications  services  require- 
ments. Is  the  "technical  compatibility  of 
such  faculties  and  their  operation  with 
the  use  of  the  radio  frequency  spectnmi 
and  orbital  space  by  the  existing  or 
planned  Intelsat  space  segment."  Fur- 
ther, whfle  Comsat  is  solely  responsible 
to  Intelsat  in  its  functions  as  manager, 
it  is  subject  to  instructions  from  the 
U.S.  Government  Insofar  as  its  vote  on 
the  Board  of  Governors  Is  ccmcemed  and 
those  Instructions  would  be  based  on  the 
Government's  view  as  to  the  best  inter- 
est of  the  United  States  on  an  overall 
basis.  In  addition,  whUe  the  Commission 
has  stated  in  the  1970  report  its  inten- 
tion to  cooperate  fully  with  Intelsat  in 
such  matters,  it  bears  noting  that  the 
definitive  arrangements  empower  the 
Board  of  Governors  and /or  the  Assembly 
of  Parties  "  to  express  their  findings  re- 
garding technical  compatibility  In  the 
form  of  recommendations  only;  they  do 
not  confer  a  veto  power. 

107.  MCI  Lockheed  also  alleges  that 
Comsat's  role  in  Intelsat  could  inhibit 
technical  and  service  innovation  and  cost 
reductions    for    any    domestic    system 
owned  or  operated  by  Comsat.  It  point* 
as  an  example  to  the  circumstances  that 
Comsat's  proposed  sateUites  are  a  vari- 
ant of  the  Intelsat  IV  design,  and  it  is 
thus  obligated  to  reimburse  Intelsat  par- 
tially for  its  rights  in  research  and  de- 
velopment on  a  retroactive,  pro  rata  ba- 
sis, which  in  turn  would  redound  to  Com- 
sat's benefit.  Of  course,  that  is  also  true 
to  the  extent  that  anyone  else  is  using  a 
technology  (such  as  the  Hughes  Telsat 
satelUte)"  based  in  part  on  technology 
for  which  Intelsat  has  acquired  owner- 
ship or  licensing  rights."  The  circum- 
stance that  Intelsat  is  able  retroactively 
to  reduce  Its  research  and  development 
costs  by  sharing  them  with  others  taking 
advantage  of  the  technology,  is  of  some 
benefit  to  Intelsat  and  c(»isonant  with 
the  U.S.  object  Ives  set  forth  in  section 
102  of  the  1962  Act.  Purther,  to  the  ex- 
tent that  there  may  be  some  concern 
that  an  ^jpUcant  may  achieve   some 
more  advantageous  position  over  other 
applicants,  such  as  reduced  costs,  where 
a  technology  in  which  it  has  some  pat- 
ent rights  is  used  by  Itself  or  others. 


"The  Oovvmment.  rather  than  Comsat, 
sits  In  the  Assembly  of  Parties. 

"  WhUe  Hughes  and  Intelsat  have  not  yet 
settled  upon  what  technology  In  the  Telsat 
satellite  Is  derived  from  Intelsat  technology 
and  data  or  the  terms  of  the  royalty.  Hughes 
has  not  dlsavowwd  its  obligation  to  reimburse 
Int^sat. 

"Under  Article  17  of  the  operating  agree-" 
ment  of  the  definitive  arrangements.  Com- 
sat would  have  no  greater  rights  than  any 
other  dooMBtlc  applicant  Insofar  as  disclosure 
of  Inventions  and  technical  Informatloo  for 
domestic  satellite  purpoees,  whether  the 
ownership  rights  were  retained  by  a  contrac- 
tor or  acquired  by  Intelsat.  Of  course.  In 
any  Instance  where  the  Board  of  Governors 
has  discretion  to  deviate,  or  would  be  party  to 
the  settlement  as  to  "fair  and  reasonable 
terms."  Comsat's  vote  oouKl  be  subject  to 
Oovemment  Instructions. 
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Comsat  appears  not  m'  ich  different  from 


Comsat  paid  for 


Hughes — except  that 

its  rights  whereas  H^ighes  is  "paid  by 
others.  Palrchlld  has  an  advantage  over 
other  applicants  stemtning  from  a  dif- 
ferent factor,  i.e.,  thai  NASA  is  paying 
it  Qver  $25  million  for  research  and  de- 
velopment of  the  AfS-P  satellite  on 
which  Uie  technology  of  Pairchild's  pro- 
posed domestic  satellite  is  largely  based.'* 
Lockheed  and  Hughes  have  had  other  re- 
search and  development  contracts  paid 
for  by  NASA  and/or  defense  agencies. 
Indeed,  all  of  the  applicants  are  the  re- 
cipients of  the  benefit*  of  satellite  and 
launch  vehicle  research  and  development 
financed  by  NASA  and  other  Govern- 
ment agencies,  and  ultimately  by  all  UJS. 
taxpayers.  J 

108.  Insofar  as  alleied  inhibition  of 
technical  innovation  by  Comsat  is  con- 
cerned, it  bears  noting  that  Comsat  it- 
self has  improved  on  the  Intelsat  rv 
technology  through  «ross-polarization 
techniques  and  lightweight  filters, 
achieving  twice  the  transponder  capacity 
in  essentially  the  sami  size  si>acecraft. 
For  other  experimental  programs  im- 
derway  at  the  Comsat  (Laboratories,  for 
international  and  proposed  domestic  use, 
see  footnotes  20  and  21jin  the  appendix. 
Moreover,  quite  apart  fijom  reduced  costs 
to  Comsat,  the  choice  |  of  the  modified 
Intelsat  IV  technolo, 
merits  to  be  well  wi 
reasonable  business  di 

posed  satelUte  lacks        _.   .. , 

allegedly  associated  InTthe  higher  ca- 
pacity sateUites  propos^  by  MCI  ^)ck- 
heed  and  PairchOd,  an 

advantages  over  the  

ponder  primary  satellites  for  any  entity 
that  has  traffic  requirements  for  a  larger 
niunber  of  primary  transponders.™ 


appears  on  its 
the  range  of 
retion.  This  pro- 
le  of  the  risks 


Palrchlld  for  re- 


si^lflcant  dif- 

it  tise  of  orbital 

^n  the  use  of  one 

ed  satellite  and 


••NASA's  contract   with   .„.    ,„. 

search  and  development  of  ATS-P  and 
ATS-O  is  on  the  order  ol  $66.6  million,  of 
which  the  larger  portion  IS  for  ATS-F.  While 
NASA  makes  ATS  technoloigy  available  with- 
out patent  charge,  Palrchlljd  has  a  head  start 
on  others  since  it  Is  the  entity  doing  (or  sub- 
contracting out)  the  rese^ch  and  develop- 
ment whereas  others  mutt  wait  until  the 
results  are  made  avallabla  by  NASA.  More- 
over, Palrchlld  would  hate  some  practical 
engineering  experience  wiah  the  technology 
as  opposed  to  the  theoretical  knowledge  of 
others.  |  • 

"There  appears  to  be 
fe««nce.  in  terms  of  efflci< 
apace  and  spectrum,  bet^ 

24 -transponder  cross-pKrtL.., „ 

the  use  of  two  I2-traa^nder  satellite 
(with  croes  or  orthogonal  polarization)  in 
one  orbital  location.  Moreover,  there  is  gen- 
eral consensus  among  the  \  parties  that  the 
Investment  per  channel  in  (^bit  is  eeaentlally 
the  same  for  12-  and  24-dhannel  satellites, 
though  the  total  investment  per  satellite  Is 
Bignlflcantly  higher  for  24-ti-anspond6r  satel- 
lites. Thus,  there  would  be  a  cost  advantage 
In  using  a  smaller  satellite  if  an  applicant 
had  prospects  of  obtaining  pnly  enougji  rev- 
enue producing  traffic  to! flu  12  or  fewer 
transponders.  Of  course,  ot^er  factors  might 
enter  into  the  <dioioe  between  the  use  of  one 
24-transponder  or  two  12-t^nsponder  satel- 
lites. Por  example,  a  laun<JH  falliuw  in  the 
case  of  one  12-transpc»ideit  satellite  has  no 
bearing  on  the  possible  Idas  of  the  other, 
whereas  a  launroh  faUure  bf  the  34-tran8- 
ponder  satellite  entails  a  Itotal  loss  of  all 
transponders  and  launch  courts. 
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109.  Further,  on  the  question  of  po- 
tential technical  and  service  innovation 
by  Comsat  in  the  domestic  field,  it  seems 
fairly  obvious  that  Comsat  has  derived 
experience  from  Its  pioneering  role  in 
Intelsat,  and  attracted  technical  talent, 
of  a  type  presently  unexcelled  by  any 
other  domestic  applicant.  It  has  the  po- 
tential for  making  a  very  significant 
contribution  toward  the  innovative  de- 
velopment of  this  technology  do- 
mestically, if  it  should  dect  to  serve  the 
genral  public  rather  than  A.T.  &  T. 
Without  the  CMistraining  factor  of  hav- 
ing A.T.  &  T.  as  a  domestic  custcwner,  we 
see  no  compelling  reason  why  Comsat, 
simply  because  of  its  role  in  Intelsat, 
would  not  compete  to  the  full  extent  of 
its  abiUty  in  the  provision  of  specialized 
and  new  services  within  Conus,  which 
offers  a  much  larger  market  potential 
than  that  available  to  Comsat  Interna- 
tionaUy."' 

110.  It  would  run  counter  to  the  pro- 
motion of  that  goal  to  place  restrictions 
on  Comsat's  domestic  service  offerings  of 
the  nature  suggested  by  some  parties  to 
this  proceeding.  The  Department  of  Jus- 
tice has  recommended  that  Comsat,  as 
weU  as  A.T.  &  T.,  be  precluded  from  of- 
fering service  to  the  television  networks. 
The  latter  have  stated  that  they  would 
"favor  the  opportunity  to  consider  any 
proposals  submitted  by  A.T.  &  T.  as  well 
as  the  proposals  submitted  by  other  ap- 
plicants"    (appendix,     paragraph     43). 
However,  A.T.  &  T.  has  advised  the  net- 
works that  it  does  not  intend  to  respond 
to  their  most  recent  request  for  pro- 
posals. In  the  event  that  Comsat  should 
elect  to  serve  the  general  public  rather 
than  A.T.  &  T.,  we  see  no  public  interest 
reason  for  further  narrowing  the  net- 
works' choice  of  options  by  excluding 
Comsat.  It  is  not  beyond  the  realm  of 
possibility  that  Comsat  might  out-do  its 
competitors  and  make  an  offer  which  the 
networks  would  consider  most  techni- 
cally and/or  economically  advantageous 
to  them. 

111.  While  Western  Union  seeks  to  ex- 
clude Comsat  from  the  domestic  sphere, 
it  urges  that  Comsat  should,  in  any 
event,  be  permitted  to  operate  only  as  a 


"We  recognize,  of  course,  that  A.T.  &  T. 
presently  owns  20  pwcent  at  Comsat's  stock 
and  elects  20  percent  of  its  board  of  ditwitors 
(i.e.,  three  out  of  15  members),  and  further 
that  it  is  the  largest  international  coistomer 
of  Comsat.  However,  the  requirement  for  a 
separate  corporate  entity  to  engage  In  the 
domeaUc  satellite  c^)eration8  and  the  limita- 
tion to  service  within  CONUS  only  (see  para- 
graph 116)   wiu  tend  to  reduce  the  signlfl- 
cance  of  the  corporate  and  commercial  ties. 
Moreover,  in  view  of  Comsat's  monopoly  posi- 
tion    as    the    US.    ohoeen    instxumenit    in 
Intelsat.  A.T.  &  T.  ha«  no  choice  but  to  ob- 
tain international  oommunioattons  satellite 
service  from  Comsat  even  if  Comsat's  activi- 
ties in  the  domestic  field  cause  it  displeasure 
While  A.T.  b  T.  does  have  the  alternative  of 
resorting  to  international  cables  to  some  ex- 
tent, the  appropriate  division  of  traffic  be- 
tween International  satellites  and  cables  Is 
a  matter  the  Commission  can  address  in  the 
context  of  authorizing  the  cables.  See,  eg 
A.T  &  T..  13  PCX!  2d  235  (1968);  Comsat,  39 
POC  ad  262  ( 1971) :  Statement  of  Policies  and 
Guidelines  in  Etocket  No.  18875,  30  FCC  2d 
671  ( 1971 ) ;  Oonvsat  32  PCC  2d  103  ( 1971 ) . 


carrier's  carrier.  It  relies  on  an  alleged 
congressional  intent,  as  expressed  in  sec- 
tions 103(7)  and  305(a)(2)  of  the  Com- 
munications Satellite  Act  of  1962,  to  so 
limit  Ctomsat's  participation  in  interna- 
tional communications  satellites,  and 
claims  that  there  is  no  reason  to  suppose 
a  different  intent  in  the  domestic  field 
Though  it  appears  dubious  that  the  cited 
sections  on  their  face  warrant  so  nar- 
row an  interpretation,  there  are  poUcy 
and  legal  differences  between  the  inter- 
national and  domestic  satellite 
situations. 

112.  When  the  1962  Act  was  enacted. 
it  -was  generally  assumed  that  it  would  be 
technically  and  economically  impracti- 
cable   (particularly    with    the    use    of 
random-orbit  satelUtes)  to  have  a  mul- 
tiplicity of  WHnpeting  International  sys- 
tems, or  to  authorize  a  separate  space 
segment  to  each  of  the  competing  D.S. 
intemationaa  carriers.   Congress  deter- 
mined that   "U.S.  participation  in  the 
global  system  shall  be  in  the  form  of  a 
private  corporation,"  CTomsat,  which  it 
authorized  to  "furnish,  for  hire,  channels 
of  communication  to  U.S.  communica- 
tions common  carriers  and  to  other  au- 
thorized entities,  foreign  and  domestic" 
(sections  102.  201(c)  (7) .  and  305(a)  (2) ) 
Moreover,    the    Commission    itself 
adopted  an  "authorized  user"  policy  in 
the  international  field  which  generally 
limits  U.S.  authorized  users  to  terresftlal 
international  carriers  except  in  special 
cases.  Comsat,  1  P(X:  2d  82.  85;  Comsat,  2 
PCC  2d  41,  45.  By  contrast,  in  the  1970 
Report  the  Commission  ccmcluded  as  a 
matter  of  law  (22  PCC  2d  at  86,  128-133) 
that  the  authorization  of  domestic  satel- 
lite facilities  is  governed  by  the  Com- 
munications Act  of  1934,  which  affords 
greater  flexibility.  The  Commission  also 
proposed  not  to  apply  its  international 
"authorized  user"  restriction  in  the  do- 
mestic field  as  a  matter  of  policy  (22  PCC 
2d  at  96,  paragraph  27) . 

113.  Since  we  have  decided  to  adopt  an 
open-entry  policy  in  the  domestic  field, 
it  makes  scant  sense  to  permit  all  com- 
peting common  carrier  entrants,  except 
CtMnsat,  to  offer  communications  services 
directly  to  the  using  public.  Neither 
Western  Union  nor  any  other  carrier  ap- 
plicant except  A.T.  ft  T.  has  Indicated  a 
d«ire  to  lease  satellite  facilities  from 
Comsat.  Moreover,  to  deny  Comsat  di- 
rect access  to  other  consumers  would 
foreclose  any  independent  contribution 
it  might  make  in  providing  new  or  dif- 
ferent services  to  the  public.  As  set  forth 
In  paragraphs  133-141  below  one  of  our 
principal  policy  objectives  here  is  gen- 
erally to  encourage  the  provision  of  end- 
to-end  service  to  the  customer  by  domes- 
tic satellite  system  licensees,  and  we 
would  expect  Comsat  to  make  every 
effort  to  promote  that  objective  in  the 
event  that  it  elects  to  serve  the  general 
public  rather  than  A.T.  &  T. 

114.  MCI  Lockheed  has,  however 
made  one  troublesome  argument.  It 
claims  that  there  would  be  potential  con- 
flicts of  interest  in  the  event  that  Comsat 
should  provide  domestic  service  to  Ha- 
waii, Alaska.  Puerto  Rico  and  other  off- 
shore points  both  via  Intelsat  facilities 
and  also  by  means  of  its  own  domestic 
facilities.  It  is  obviously  difficult  for  any 
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entity  to  engage  in  full  direct  competi- 
tion with  Itself,   particularly   where  it 
may  be  subject  to  ccmfllcting  motiva- 
tions. Por  instance,  Comsat's  decisions 
as  to  what  type  of  facilities  and  services 
would  be  offered  to  points  like  Alaska 
and  Hawaii  on  its  domestic  system,  or 
whether  traffic  should  go  via  interna- 
tional or  domestic  facilities,  might  be 
influenced  by  Its  stake  in  Intelsat  (e.g., 
the  status  of  its  voting  power  or  its  exist- 
ing investonent  in  international  earth 
stations)  riMix^r  than  solely  by  the  con- 
sideration'TW  what  is  in  the  best  interest 
of  those  domestic  customers.  Moreover, 
as  manager  for  Intelsat,  Comsat  has  an 
obligation  to  endeavor  to  maximize  the 
use  of  the  global  system.  The  possibilities 
for  conflicts  of  interest  between  Comsat's 
international  and  domestic  roles,   and 
the  potential  for  adverse  consequences 
to  the  public,  appear  much  greater  in 
any  area  served  by  dual  Comsat  facil- 
ities than  they  do  In  Conus.  However, 
if  any  domestic  authorization  to  Comsat 
were  limited  to  Conus  and  conditioned 
upon  a  prohibition  against  establishing 
domestic  earth  stations  in  any  overseas 
area  served  by  Intelsat  facilities,  this 
particular  cause  for  concern  would  be 
virtually    or    entirely    eliminated.    Of 
course.  Comsat  could  still  provide  do- 
mestic service  via  Intelsat  facilities  in 
such  areas,  in  competition  with  any  In- 
dependent applicant  authorized  to  serve 
Alaska,   Hawaii,   Puerto  Rico  or  some 
other  overseas  domestic  point. 

115.  We  turn  now  to  the  reverse  side  of 
the  situation,  whether  the  authorization 
of  domestic  sateUite  facilities  to  Comsat 
might  adversely  affect  its  participatirai 
in  Intelsat  or  the  furtherance  of  the 
objectives  set  forth  in  section  102  of  the 
1962  Act.  The  Comsat  applications  con- 
template an  initial  Investment  on  the 
order  of  $244  milUon  for  its  proposed 
multipurpose  system  with  approximately 
132  earth  stations.  There  is.  of  course 
the  possibUity  that  a  loss  of  most  or 
a  substantial  portion  of  an  investment 
of  that  magnitude  might  have  a  serious 
impact  on  its  financial  qualifications  in- 
sofar as  Intelsat  Is  concerned,  as  well 
as  adversely  affect  the  stockholders  who 
invested    in    It    on    the    basis    of    its 
Goverrmient-sponsored  role  in  the  global 
system.   However,  the  authorization  of 
minimum  facilities  under  Open  Entry 
Option    n    would    reduce    the    size    of 
the  investment  risk,  particularly  since 
extensive  space  segment  and  earth  sta- 
tion facilities  for  the  use  of  the  television 
networks  will  not  be  authorized  until 
they  have  definitely  decided  to  convert 
to  satellite  transmission  and  have  se- 
lected an  entity  to  provide  such  service. 
Moreover,  the  size  of  the  proposed  earth 
station  Investment  would  be  substan- 
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tially  reduced  since  we  will  afford  local 
broadcast  stations  the  CHition  of  owning 
receive-only  earth  stations,  as  the  Net- 
work Affiliates  have  requested  (see  para- 
graphs 120-125).  Further,  if  Comsat 
should  elect  to  serve  only  A.T.  &  T.,  the 
risk  of  loss  would  be  relatively  small. 

116.  In  any  event,  Comsat's  liability 
for  loss  due  to  a  domestic  satellite  ven- 
ture could  be  limited  by  a  condltiOTi  re- 
quiring the  formation  of  a  separate  sub- 
sidiary corporation  to  engage  in  this 
enterprise,  e.g.,  with  separate   officers, 
separate  operating  personnel,   separate 
books  of  account,  but  permitting  access 
to  the  services  of  the  Comsat  laboratories 
and  other  technical  personnel  on  charges 
that  are  reasonable,  as  well  as  fair  and 
equitable,  to  Comsat's  domestic  subsid- 
iary   and    Intelsat.    The    Commission 
should  so  condition  any  domestic  satellite 
authorization  to  Comsat.  Comsat  has  ex- 
cess capital    (presently  having  unused 
capital  on  the  order  of  $90  million,  al- 
most half  of  its  original  paid-in  capital) , 
and  It  has  no  debt.  The  Commission 
could  also  limit  the  amount  of  equity 
capital  su^ulred  for  Intelsat  purposes 
that  Comsat  could  devote  to  financing  a 
separate   domestic    subsidiary    corpora- 
tion, pursuant  to  its  powers  under  section 
201(c)(8)   of  the  1962  Act.  in  order  to 
insure  that  the  Comsat  Investment  in 
such  corporation  is  consistent  with  the 
objectives  of  that  Act."  Moreover,  sep- 
arate   corporate    organizations    should 
tend  to  ameliorate  the  potential  substan- 
tive conflict  of  Interest  with  the  Intelsat 
aspect  of  Comsat's  operations. 

117.  Finally,  if  Comsat  were  to  be  re- 
stricted solely  to  participation  in  Intelsat, 
the  possibility  of  a  dwindling  role  in  that 
organization  under  the  definitive  ar- 
rangements, coupled  with  the  lack  of  an 
opportunity  for  growth  in  the  domestic 
field,  might  adversely  affect  its  incentive 
to  innovate  in  service  and  technology  as 
well  as  its  ability  to  attract  top  technical 
talent  to  the  long-run  detriment  of  In- 
telsat. Entry  into  the  domestic  field  to 
serve  others  than  A.T.  &  T.  would  permit 
Comsat  to  experiment  with  different 
service  offerings,  which  might  benefi- 
cially be  put  to  use  for  Intelsat  purposes. 
Indeed,  the  experience  of  competing  with 
other  domestic  space  segment  licensees 
might  spur  Comsat  on  to  more  efficient 
and  cost  effective  operations  in  both  the 
international  and  the  domestic  fields. 
Moreover,  even  if  Comsat  should  elect  to 
serve  only  A.T.  ft  T.,  it  would  have  an 
opportunity  to  experiment  with  different 
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technology  as  well   as  for  substantial 
growth. 

118.  On  balance,  and  in  the  light  of  aU 
the  foregoing,  it  is  our  Judgment  that  the 
public  interest  would  be  better  served  by 
placing  appropriate  special  condiUons  on 
any  initial  domestic  satellite  authoriza- 
tion to  Comsat,  rather  than  disqualifying 
it  altogether  from  entry  into  the  domestic 
field. 

119.  In  short,  while  ncme  of  the  ap- 
plicants is  free  from  challenge,  there  is 
substantial  merit  to  each  of  their  pro- 
posals. The  public  might  suffer  some  po- 
tential loss  if  any  were  t   be  disqualified 
at  the  outset  without  an  opportunity  to 
show  what  contribution  it  might  make 
toward  the  effective  and  innovative  ex- 
ploitation of  this  technology  in  the  na- 
Uonal  interest.  We  have  ample  authority 
to  impose  conditions  designed  to  mini- 
mize the  possibility  of  adverse  conse- 
quences to  the  public  in  those  instances 
where  a  potential  conflict  of  interest  or 
other  drawback  appears  most  serious  as 
well  as  to  promote  affirmatively  its  pol- 
icy goals  in  this  field.  Any  authorized 
space  segment  would  have  a  relatively 
short  life  (estimated,  perhaps  conserva- 
tively, to  run  from  7-10  years).  If  any 
applicant  should  abuse  the  privilege  of 
entry,  we  can  decline  to  authorize  in- 
cremental or  second  generation  satellites 
or  impose  such  further  conditions   as 
then  appear  necessary  or  appropriate  to 
protect  the  public  interest  or  to  effectu- 
ate  policy  objectives.   In   the   circum- 
stances, we  find  and  conclude  that  the 
public  Interest  would  be  best  served  by 
affording  an  opportunity  for  all  of  the 
pending  system   applicants   to  proceed 
inltiaUy,  subject  to  the  conditions  and 
requirements  set  forth  In  this  Second 
Report  and  Order  and  any  that  might 
be  specified  in  the  particular  instrument 
of  authorizatlOTi. 

C.   EARTH   STATION  OWNERSHIP,   ACCESS, 
AND   INTERCONNECTION 

1.  Ownership 


"  Por  example,  the  Network  Affiliates  note 
that  Comsat's  proposal  would  locate  a 
receive-only  at  Talkeetna,  Alaska  (where  It 
has  an  international  earth  station),  with 
microwave  interconnection  to  Anchorage  and 
Palrbanks.  The  Network  AfWiates  state  that 
this  may  be  adequate  for  public  message 
service,  but  these  two  cities  (located  about 
250  air  miles  apart)  should  have  their  own 
receive-only  stations  for  television  recep- 
tion purposes. 


"Section  201(c)  of  the  1962  Act  provides 
that  the  Commission,  "in  its  administration 
of  the  provisions  of  the  Commiuiicatitms 
Act  of  1934,  as  supplemented  by  this 
Act,  shaU  •  •  •  (8)  authorize  the  corporation 
to  issue  any  shares  of  capital  stock,  except 
the  initial  Issue  of  capital  stock  referred  to 
in  section  304(a)  or  to  borrow  any  moneys, 
or  to  assume  any  obligation  in  respect  to  the 
securities  of  any  other  person,  upon  a  finding 
that  such  issuance,  borrowing,  or  assumption 
Is  compatible  with  the  public  Interest,  con- 
venience, and  necessity  and  is  necessary  or 
appropriate  for  or  consistent  with  carryjng 
out  the  purposes  and  objectives  of  this  Act 
by  the  corporation;  •  •  ♦." 


120.  As  set  forth  In  the  Appendix  (par- 
agraphs 65-70).  there  is  fairly  wide- 
spread support  in  the  record  for  the 
Commission's  proposal  in  the  1970  re- 
port to  adopt  a  flexible  ground  environ- 
ment policy  which  would  permit,  among 
other  things,  user  ownership  of  special 
purpose  earth  stations.  The  user  owner- 
ship issue  is  most  immediately  presented 
by  the  Phoenix  "prototype"  application 
for  a  receive-only  earth  station  (see  par- 
agraph 33  above),  and  by  the  applica- 
tions for  receive-only  earth  stations  filed 
by  CATV  Interests  (paragraphs  30-32 
above) . 

121.  The  Phoenix  "prototype."  which 
has  the  strong  support  of  the  three  Net- 
work Affiliates  Associations,  contem- 
plates a  cooperative,  joint-ownership 
venture  by  local  television  broadcast  sta- 
tions to  gain  direct  access  to  all  program- 
ing distributed  via  satellite  (both 
network  and  independent)  that  such 
local  stations  have  been  authorized  to 
broadcast.  Existing  and  future  independ- 
ent stations  would  be  permitted  to  par- 
ticipate in  ownership  or  to  use  the  earth 
station   on    a   nondiscriminatory    basis 
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without  ownership  particip  ition.  Public 
broadcasting  stations  could  ise  the  earth 
station  without  charge,  but  would — like 
other  users — supply  their  o\  rn  terrestrial 
interconnection  facilities.  I'hoenix  and 
the  Affiliates  Associations  claim  that 
local  ownership  would  enhance  the 
broadcasters'  independence  and  flexibil- 
ity to  determine  their  oum  program 
schedules,  free  them  from  ci  rrier  or  net- 
work determined  constructic  n  timetables 
and  site  selections  (assertec  to  be  espe- 
cially important  for  station  >  in  sparsely 
populated  areas) ,  and  proviie  a  broader 
financial  source  of  earth  stiition  invest- 
ment which  would  not  be  ini  :luded  in  the 
rate  base  of  the  space  segment  carrier 
(see  Appendix,  paragraphs  65-66). 

122.  It  seems  clear  that  local  broad- 
cast stations  (even  those  tJiat  are  net- 
work affiliated)  have  intereits  and  pub- 
lic responsibilities  that  differ  somewhat 
from  those  of  the  network  companies 
or  any  carrier  that  might  have  such 
companies  as  customers  Affording 
broadcasters  the  option  of  ocal  owner- 
ship of  receive-only  earth  st  itions  would 
be  consistent  with  long-sta  ading  Com- 
mission policy  In  the  broadci  5t  field.  The 
table  of  television  channel  assignments 
is  "predicated  upon  the  s<  cial  desira- 
bility of  having  a  large  number  of  local 
outlets  with  diversity  of  coni  rol  over  dis- 
seminating sources"  (Rule;  re  Micro- 
wave-Served CATV,  38  FCC  (  83,  699-700) 
and  reflects  the  Commissicns  view  in 
pafagraph  79  of  the  Sixth  Report  and 
Order  on  Television  Assignments  (41 
PCC  148,  171-172)  that  "as  many  com- 
munities as  possible  shoulq  have  the 
opportunity  of  enjoying  the?  advantages 
that  derive  from  having  local  outlets  that 
will  be  responsive  to  local  needs."  Local 
ownership  of  earth  stations  might  facil- 
itate broadcaster  access  to  iion-network 
sources  of  programing,  as  we  1  as  the  for- 
mulaticai  of  new  national,  regional  or 
specialized  networks.  To  th  s  extent,  it 
would  accord  with  the  polio  les  imderly- 
ing  §  73.658  of  the  Commii  sion's  rales 
relating  to  affiliation  agreements  and 
network  program  practices  (e.g.,  para- 
graph (d)  prohibiting  feptior  time,  para- 
graph (e)  preserving  the  lo^al  affiliate's 
right  to  reject  network  programs,  para- 
graph (j)  concerning  network  sj-ndica- 
tlon  and  program  practices,  and  para- 
graph (k)  incorporating  thei  prime  time 
rule) .  It  might  also  further  t^ie  Commis- 
sion's policy  of  promoting  ]|ew  and  di- 
verse sources  of  programlnjg  for  inde- 
pendent stations.  In  addition,  local 
ownership  would  comport  wnh  the  Com- 
mission's stated  objective  n  the  1970 
report  to  give  serious  con^deration  to 
possible  uses  of  the  satellite  tichnology  in 
the  domestic  fleld  as  a  meai^s  of  achiev- 
ing new  commimications  sertices.  as  well 
as  expansion  in  the  scope  aqd  flexibility 
of  existing  services.  | 

123.  Accordingly,  regardless  of  whether 
the  commercial  network  companies  de- 
cide to  convert  to  satellite  trans- 
mission, we  find  that  the\  puUlc  in- 
terest would  be  served  by  a*  policy  per- 
mitting the  anthorizatioQ  of  receive-only 
earth  statlcms  requested  by  local  broad- 

■  casters  to  gain  access  to  dlvei^  program- 
panies  do  decide  upon  program  trans- 
ing.  In  the  event  that  the  network  com- 
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mission  via  satellite,  we  further  find  that 
the  public  interest  would  be  best  served 
by  conditioning  the  authorizaticu  of 
facilities  to  the  chosen  carrier  upon  a 
requirement  that  the  matter  of  receive- 
only  stations  be  handled  independently 
of  any  tariff  offering  (or  network-carrier 
arrangement)  to  the  network  companies 
for  program  transmission  service.  This 
would  accord  local  stations  the  option 
of  applying  for  receive -only  earth  sta- 
tions, either  directly  or  by  application  of 
an  independent  carrier  on  their  behalf, 
or  of  requesting  the  space  segment  car- 
rier to  provide  earth  station  service.  If 
the  space  segment  carrier  deals  directly 
with  the  local  stations,  rather  than  the 
network  companies,  we  think  that  this 
would  be  more  apt  to  result  in  receive- 
only  earth  station  facilities  tailored  to 
the  requirements  of  users  in  the  partic- 
ular area,  at  sites  of  their  choice,  and 
on  their  desired  time  schedule.  Such  a 
requirement  might  also  stimulate  the 
space  segment  carrier  to  be  more  atten- 
tive to  the  program  transmission  needs 
of  nonnetwork  program  origination 
sources  desiring  access  to  local  stations. 

124.  While  it  may  be  more  simple  ad- 
ministratively for-  the  space  segment  car- 
rier to  deal  with  the  network  companies 
concerning  receive-only  facilities,  there 
is  no  apparent  reason  why  direct  dealing 
with  the  local  stations  (posably  with  the 
assistance  of  the  Affiliates  Associations) 
would  impose  technical  difficulties.  The 
prototype  applicant.  Phoenix,  has  stated 
that  user  owners  would  take  all  neces- 
sary and  appropriate  steps  to  make  these 
facilities  technically  compatible  with 
satellite  and  ground  facilities  operated 
by  the  space  segment  carrier,  and  would 
cooperate  in  establishing  specifications, 
planniixg  construction,  testing  and  op- 
eration of  such  facilities.  Moreover,  one 
system  applicant,  MCI  Lockheed,  states 
that  it  would  assist  broadcast  stations 
and  CATV  systems  desiring  to  own  their 
own  earth  stations  by  providing  engi- 
neering standards  and  specifications. 
MCI  Lockheed  is  also  prepared  to  offer 
receive-only  facilities  for  purchase  or 
long-term  lease  on  a  turn  key  basis,  with 
a  maintenance  contract  and  option  to 
purchase  provisions  in  the  lease,  if  de- 
sired. It  is  further  willing  to  cooperate 
with  several  users  (e.g.,  network  affili- 
ates, independent  stations,  CATV  sys- 
tems, etc.)  to  establish  Joint  lease  or 
ownership  arrangements. 

125.  The  Phoenix  prototype  is  con- 
cerned solely  with  television  broadcast 
stations.  We  think  that  any  authoriza- 
tion of  such  arrangements  should  be 
upon  condition  that  a  reasonable  oppor- 
tunity be  afforded  for  nondiscriminatory 
access  to  such  stations  by  other  local 
entities  desiring  receive-only  service 
(e.g.,  local  radio  stations,  the  press,  and 
possibly  CATV  systems)  if  there  are  no 
other  earth  station  reception  facilities 
in  that  area  to  meet  their  requirements 
and  the  space  segment  operating  with 
such  broadcaster-owned  earth  staticHis 
has  transmissions  for  other  users.™ 


126.  It  may  be  unlikely  that  CATV  sys- 
tems would  seek  access  to  broadcaster 
owned  receive-only  earth  stations  oa  any 
extensive  basis.*  They  have  not  re- 
quested such  an  (^Dportunity  in  this  pro- 
ceeding. Rather,  the  position  of  the 
CATV  applicants  and  NCTA  is  that 
CATV  systems,  and  CATV  carriers  who 
are  not  affiliated  with  the  space  segment 
licensees,  should  have  an  opportunity  to 
own  and  operate  receive-cmly  earth  sta- 
tions with  one  or  more  satellite  systems 
(see  Appendix,  paragraphs  67-68) .  Since 
broadcaster  ownership  of  receive-only 
earth  stations  mil  be  permitted,  we  see 
no  reason  why  CATV  interests  should 
not  be  accorded  a  similar  opportunity 
to  own  receive-only  earth  stations — both 
for  reception  of  programing  distributed 
by  Hughes  and  any  transmitted  by  com- 
mcHi  carriers  for  other  CATV  program 
sources.  While  the  Hughes  CATV  pro- 
posal contemplates  Hughes-owned  earth 
staticms,  it  lias  stated  that  such  owner- 
ship is  not  essential  in  every  case. 
Hughes  has  no  objecticai  to  CATV  sys- 
tems owning  earth  stations  when  de- 
sired, and  is  willing  to  guarantee  access 
to  programing  distributed  on  its  space 
segment  facilities  by  CATV  owned  re- 
ceive-only earth  stations  at  a  lower  rate 
than  that  charged  to  CATV  systems  not 
owning  earth  stations.  We  will  so  condi- 
tion any  authorization  to  Hughes. 

127.  As  previously  indicated,  under 
Open  Entry  Option  n,  a  CATV-owned 
earth  station  could  receive  CATV  pro- 
graming transmitted  by  a  common  car- 
rier utilizing  the  same  space  segment  as 
Hughes,  without  the  expense  of  adding 
another  earth  station  anteima  to  operate 
with  a  different  satellite."  Any  authori- 
zation to  Hughes  will  be  upon  the  further 
condition  that  any  common  carrier  shar- 
ing the  same  space  segment  and  offering 
program  transmission  service  to  other 
CATV  program  originators  shall  be  ac- 


**Ab  the  Department  of  Justice  baa  recom- 
mended with  respect  to  dedicated  aatellltes 
(Appendix,  paragraph  34),  we  wU  require 
that   any   \iser   owned.   Joint   earth    station 


venture  has  reasonable  capacity  to  meet  all 
firm  commitments.  However,  once  all  the 
earth  station  capacity  Is  committed,  exist- 
ing users  wlU  not  be  required  to  reduce  their 
use  to  make  room  for  latecomers.  Rather, 
with  each  Increment  In  earth  station  capac- 
ity or  upon  the  advent  ol  second-generation 
earth  stations,  outsiders  shall  again  be  af- 
forded an  opportunity  on  equitable  terms  to 
become  members  of  the  Joint  venture  or  to 
use  the  earth  station  on  a  nondiscriminatory 
bculs  without  ownership  participation. 

"Since  the  networks  alone  have  a  stated 
requirement  for  11  regular  and  11  additional 
weekend  transponders,  broadcaater-owned 
receive-only  earth  stations  might  well  op- 
erate with  different  satellites  from  those 
used  for  the  Hughes  CATV  distribution  pro- 
p>osal,  or  other  satellites  Initially  authorized 
In  space  segment  A.  However,  conceivably 
there  might  be  some  CATV  program  trans- 
missions from  other  source  on  the  same  sat- 
ellites used  for  broadcast  program  distribu- 
tion piirpoaes. 

"  This  Is  on  the  assumption  that  the  satel- 
lite orbital  locations  used  by  Hughes  and 
common  carriers  sharing  the  same  ^ace  seg- 
ment wUl  be  separated  by  three  degrees. 
Thus,  a  nontracUng  receive-only  earth  sta- 
tion cotild  operate  with  the  sateUtte  used  by 
Hughes  and  either  one  or  the  other  of  the 
two  additional  sateUites.  However,  the  re- 
c^Te-only  earth  station  could  not  operate 
with  all  three  satellites  without  adding  an 
antenna. 
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corded  reasonable  access  to  all  transmlt- 
receive  and  receive-only  earth  stations 
owned  by  Hughes  on  an  equitable  and 
nondiscriminatory  basis;  provided,  how- 
ever, that  access  to  Hughes-owned  trans- 
mlt-receive  earth  stations  need  not  be 
afforded  if  such  carrier  has  transmit- 
recelve  facilities  capable  of  obtaining, 
access  to  Hughes  and  CATV-owned  re- 
ceive-only earth  stations,  at  reasonable 
cost.  In  the  event  that  there  is  no  other 
common  carrier  sharing  the  same  space 
segment  and  offering  program  transmis- 
sion service  to  other  program  originators 
in  a  maimer  such  that  it  can  be  received 
at  the  earth  stations  described  above 
without  the  addi'tion  of  another  antenna, 
we  think  that  any  authorization  to  GTE 
should  include  a  requirement  that  it 
offer  such  service.  Further,  as  in  the  case 
of  broadcaster-owned  receive-only  earth 
stations,  we  will  authorize  CATV-owned 
receive-only  earth  stations  upon  condi- 
tions similar  to  those  set  forth  in  para- 
graph 125. 

128.  It  may  further  be  desirable  In 
some  circumstances  to  afford  other  spe- 
cial-purpose users,  for  example  a  busi- 
ness entity  such  as  GE  (see  footnote  39) 
that  might  be  f  mulshed  transponders  by 
a  space  segment  carrier  for  in-house 
communications  purposes,  an  opportu- 
nity to  own  earth  stations,  either  receive- 
only  or  transmit-receive  (subject,  of 
course,  to  appropriate  technical  coordi- 
nation with  the  space  segment  carrier). 
Such  a  user  might  have  communications 
requirements  at  points  located  at  such  a 
distance  from  the  multipurpose  earth 
stations  of  the  space  segment  carrier 
that  the  savings  in  terrestrial  intercon- 
nection would  make  earth  station  owner- 
ship economically  advantageous  to  the 
user.  The  same  might  hold  true  for  a 
specialized  terrestrial  common  carrier 
such  as  Datran,  if  it  were  to  use  satellite 
transponders  as  an  adjimct  to  its  pro- 
posed terrestrial  operations. 

129.  There  are,  of  course,  the  concerns 
that   a   proliferation  of  independently 
owned  earth  stations  might  compoimd 
the  difficulties  of  satellite-terrestrial  in- 
terference   coordinatiMi    and    dissipate 
any  economies  of  scale  in  large  multi- 
purpose  earth  stations  owned  by   the 
space  segment  carriers.  However,  if  an 
earth  station  is  to  be  established  solely 
for  the  Joint  use  of  a  particular  group 
of  similar  users  or  for  the  exclusive  use 
of  a  particular  user,  it  makes  little  dif- 
ference for  coordination  or  economy  of 
scale  purposes  whether  the  facility  is 
owned  by  the  users  or  the  space  segment 
carrier.  Moreover,  there  are  overriding 
reasons  of  public  policy  for  permitting 
the   option   of   broadcaster   and   CATV 
ownership  of  receive-only  e«irth  stations 
even    if    the    space    segment    operator 
(whether  common  carrier  or  not)  would 
prefer  to  perform  this  fimction.  Never- 
theless, we  are  of  the  view  that  the  pub- 
lic interest  would  be  served  by  an  initial 
policy  of  not  authorizing  independent 
transmitting  earth  station  facilities  uti- 
lizing 4  and  6  GHz  frequencies  in  any 
area  reasonably  proximate  to  a  multipur- 
pose    transmit-receive     earth     station 
owned  by  the  space  segment  carrier  fur- 
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nishing  the  transponders,  except  upon  a 
showing  that  the  authorization  of  inde- 
pendent transmission  facilities  is  neces- 
sary in  the  public  interest.  The  Hughes 
transmit-receive  earth  stations  to  be  op- 
erated in  conjimction  with  the  program 
operating  centers  for  its  private  CATV 
network  operations  fall  in  a  separate  cat- 
egory since  Hughes  is  proposing  to  own, 
rather  than  to  obtain  from  a  common 
carrier,  the  space  segfttient  transponders. 
130.  A  related,  and  perhaps  more  seri- 
ous, concern  is  the  possibility  of  a  multi- 
plicity of  large  multipurpose  transmit- 
receive  earth  stations  owned  by  different 
licensees  utilizing  the  same  space  seg- 
ment to  serve  the  same  metrc^xslitan  area 
(through  associated  terrestrial  intercon- 
nection facilities) .  For  example,  all  of  the 
common  carrier  system  applicants  (ex- 
cept GTE)    have  applied  for  4-6  GHz 
transmit-receive  earth  stations  in   the 
vicinity  of  New  York  City,''=  and  all  (in- 
cluding GTE)  near  Los  Angeles,  the  two 
metropolitan   areas   now   most   heavily 
congested  with  terrestrial  access  facili- 
ties. Moreover,  while  the  earth  stations 
can  be  expected  to  have  a  longer  life  than 
the  satellites,  they  may  become  obsolete 
by  the  time  of  sec<Hid-generation  satel- 
Utes  or  require  extensive  modification  to 
operate   with   such   satellites,  Pm-ther, 
considerations  such  as  cmtailing  initial 
excessive  capacity  or  undue  investment 
risks  by  some  existing  carriers  (see  para- 
graphs 65-73  above)  seem  equally  appli- 
cable here.  And,  finally,  there  is  the  con- 
cern about  coordination  with  existing  and 
future  terrestrial  systems   at   4  and   6 
GHz  in  heavily  congested  areas. 

131.  In  the  circumstances,  we  think 
the  public  interest  would  served  by  adop- 
tion of  an  initial  policy  requiring  rea- 
sonable sharing  of  4-6  GHz  transmit- 
receive  earth  stations  by  common  car- 
riers sharing  the  same  space  segment. 
Each  participant  in  a  joint  space  segment 
may  be  authorized  its  own  earth  stations 
to  operate  with  its  share  of  the  satellite 
transponders,  subject  to  the  following 
conditions: 

(a)  Common  carrier  participants  in 
space  segments  A  imd  B  (paragraph  77) 
shall  proportionately  own  on  a  cost- 
sharing  basis  a  common  transmit-receive 
earth  station  in  any  area  where  another 
participant  in  the  same  space  segment 
has  proposed  a  transmit-receive  earth 
station  in  reasonable  proximity. 

(b)  Each  such  space  segment  owner 
may  be  authorized  to  own  an  individual 
earth  station  in  any  area  where  no  other 
participant  in  the  same  space  segment 
has  applied  for  a  transmit-receive  earth 
statiOTi  in  the  vicinity,  or  for  other  good 
cause  shown. 
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132.  In  short,  we  conclude  that  the 
public  Interest  would  be  well  served  by 
adopting  GE's  suggestion  (appendix, 
paragraph  70)  that  the  Commission 
make  possible  a  variety  of  earth  station 
ownership  patterns  to  afford  the  most 
diversified  access  to  space  segments, 
tempered  only  by  constraints  of  a  truly 
practical  nature. 

2.  Access  and  interconnection 


As  in  the  case  of  shared  space  segments, 
each  common  carrier  participant  sharing 
a  transmit-receive  earth  station  would 
be  licensed  by  the  Commission.  More- 
over, a  single  entity  would  be  authorized 
to  perform  managerial  functions. 


133.  The  Commission's  proposal  in  the 
1970  report  to  permit  space  segment  car- 
riers to  deal  directly  with  customers  for 
their  services  (i.e.,  not  to  apply  the  In- 
ternational so-called  "authorized  user" 
eral  support  in  the  record.  The  Commis- 
sion further  proposed  ( 1970  report,  para- 
graph 27)  a  fiexible  policy  with  respect 
to  access  to  earth  stations  and  intercon- 
nection, which  would  permit  new  con- 
struction by  the  system  operator  or 
users,  the  purchase  or  lease  of  access  fa- 
cilities from  terrestrisd  carriers,  smd  ar- 
rangements between  satellite  and  ter- 
restrial carriers  for  Joint  through  serv- 
ice. The  only  real  problem  that  has  arisen 
in  this  respect  has  to  do  with  the  terms 
on  which  terrestrial  carriers  shall  inter- 
connect with  satellite  carriers,  and  other 
carriers  or  users  with  earth  station  access 
facilities. 

134.  The  problem  is  threefold,  exempli- 
fied in  one  aspect  by  the  situation  of 
Comsat.'"   Comsat   prefers   not   to   con- 
sti-uct  its  own  terrestrial  Intercormecticai 
facilities  to  afford  access  to  earth  sta- 
tions. In  the  case  of  Comsat's  New  York 
City  transmit-receive  earth  statical  (lo- 
cated near  Southbury,  Coim.).  A.T.  ti  T. 
has   applied   for   terrestrial    microwave 
facilities  for  Comsat's  use.  Similarly,  an 
operating  company  of  GTE  has  applied 
for  microwave  lacilities  to  afford  access 
to  Comsat's  Los  Angeles  earth  station 
(located  near  Santa  Paula,  Calif.) .  How- 
ever, neither  is  willing  to  provide  such 
interconnection   on   a   long-term,   fixed 
price,  carrier-to-carrier  basis,  which  is 
what  Comsat  desires.  Rather,  they  are 
insisting  that  the  interconnection  facil- 
ities be  leased  by  Comsat  on  a  tariff  basis. 
Thus,  the  controversy  here  is  not  of  a 
technical  nature,  since   the   microwave 
facilities  for  which  A.T.  &  T.  and  GTE 
have     applied     would     be     the     same 
whether  furnished  to  Comsat  on  a  tariff 
or     carrier-to-carrier     through     route 
arrangement. 

135.  Another  facet  of  the  problem  is 
illustrated  by  GTE.  The  GTE  operating 
companies  have  applied  for  terrestrial 
microwave  between  their  respective  earth 
stations  and  GTE  operating  territories 
and /or  the  landline  network  facilities  of 
the  Bell  System.  A.T.  &  T.  claims  that  the 
GTE  companies  have  not  yet  supplied 
sufficient  information  to  enable  a  deci- 
sion as  to  whether  such  interconnection 
will  be  permitted  (see  appendix,  para- 
graph 74).  It  states:  "Before  A.T.  L  T. 
is  prepared  to  interconnect  with  another 
carrier  for  provision  of  a  service  in  which 


"An  operating  company  of  GTE  has  ap- 
plied for  a  transmit-receive  earth  station 
near  Indiantown  Oap.  Pa.,  somewhat  moi« 
remotely  located  from  New  York  City  than 
those  of  the  other  apjdlcants. 


*"  The  RCA  applicants  also  proposed  to  use 
earth  station  terrestrial  interconnection  fa- 
cilities owned  by  others  In  CONTJS.  However, 
so  far  they  have  not  indicated  that  they  face 
any  difficulty  as  to  Interconnection  terms. 
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A.T.  ii  T.  participates,  especially 
service,  much  more  det&iled 
and  justification  of  costs 
penalties  to  be  incurred  will 
to  permit  an  evaluation  of 
to  be  realized." 

136.  The  third  respect  in  w 
lem  may  arise  has  to  do 
cumstances  that  in  most 
cept  perhaps  for  receive-onl^ 
tions)  the  entity — whether 
carrier,  other  carrier,  or  us^r 
ing  int«-connection  facilities 
earth  station  and  the 
user  may  desire  or  find  it 
obtain  "local  loop"  service 
cess  to  the  exchange  facilities 
telephone  carrier 

137.  Effective  development 
satellite  technology  and  the 
tential  thereof  depend  urwn 
of  all  licensees  to  deliver  suci 
their  customers.  By  virtue 
System's  dominant  control 
restrial  facilities  required 
pose.  Bell  would  have  a 
tage  over  all  licensees  in  th( 
and  sale  of  services  ' 
f  ered  directly  to  the  public ) 
will  be  in  a  position  to  inhibit 
the  marketing  efforts  of  such 
sees.  The  result  could  well  be 
tion  of  the  Commission's  polii : 
jectives  which  are  intended 
maximum  opportunity  for 
of  competitive  services. 

138.  In    the    1970   report 
27),  the  Commission  stated 
tation    that   existing    carriets 
thwart  or  hinder  the 
and  exi>anded  common 
envisaged  by  this  policy  by 
tion  of  arbitrary  restriction^ 
connectiou  or  through   rou 
ments  or  so-called  exchange 
among  carriers — established 
or  other  means  of  accomplisl^ 
sired  objective  of  providing 
rectly   to  the  customer." 
the    Specialized    Carrier 
Commission    reafBrmed    the 
"established  carriers  with 
cUities  should,  upon  request 
terconnection  or  leased  chanr^el 
ments  on  reasonable  terms 
tions  to  be  negotiated  with 
riers"  (29  FCC  2d  at  940> . 
sion   further   stressed    that 
carrier  has  monopoly  control 
tial  faculties  we  will  not 
policy  or  practice  whereby 
would  discriminate  in  favor 
lated  carrier  or  show 
competitoTs'  "  (id.) . 

139.  In  agreement  with  the 
the  Department  of  Justice,  we 
the  Commission  has  authority 
tions  201fa)    and  202fa)    of 
miuiications  Act   (and  other 
sxtch  as  sections  4  (1)  and 
303)  to  adopt  such 
cies  in  this  rule  making  proc 
finds  necessary  or  desirable 
the  public  Interest  in  the 
lite  field,  and  to  condition 
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system  authorizations  upon  compliance 
with  such  policies."* 

140.  In  general,  we  believe  that  carriers 
should  own,  to  the  extent  practicable, 
the  facilities  used  to  provide  end-to-end 
services  to  their  customers."  Accordingly, 
we  think  that  satellite  systems  users 
(whether  such  entities  be  satellite  system 
carriers,  other  carriers,  or  users)  should 
themselves  undertake  any  construction  of 
new  facilities  reqiiined  for  access  to  earth 
stations.  Where  it  is  necessary  or  appro- 
priate to  use  the  terrestrial  facilities  and 
services  of  the  Bell  System  or  another 
terrestrial  carrier,  particularly  where 
such  terrestrial  carrier  has  a  ready 
supply  of  the  necessary  facilities,  we 
think  that  such  facilities  should  be  sub- 
ject to  lease  arrangements  under  terms 
which  will  promote  the  concept  of  end- 
to-end  service  by  the  satellite  system  or 
earth  station  carrier.  Where  a  carrier-to- 
carrier  through  route  arrangement  is 
necessary  for  the  provision  of  end-to-end 
telephone  service  (e.g.,  between  A.T.  &  T. 
and  GTE ) ,  we  would  expect  such  carriers 
to  work  out  fair  and  reasonable  arrange- 
ments for  interconnection  between  their 
respective  operating  territories,  with  no 
unreasonable  discrimination  because  of 
the  circumstance  that  some  of  the  traffic 
involved  may  have  been  partially  trans- 
mitted over  domestic  satellite  facilities. 
(However,  see  paragraphs  97-99  above.) 

141.  In  the  circumstances,  the  public 
interest  would  be  served  by  a  policy  re- 
quiring that  any  existing  carrier,  as  a 
condition  to  its  use  of  satellites,  shall 
make  available  to  all  other  authorized 
users  of  satellites  on  reasonable  and  non- 
discriminatory terms  and  conditions, 
subject  to  prior  Commission  approval, 
available  terrestrial  faculties  and  serv- 
ices that  may  be  required  by  such  other 


"Section  201(a)  provides:  "It  shall  be  the 
duty  of  every  common  carrier  engaged  In  In- 
terstate or  foreign  communication  by  wire  or 
radio  to  furnish  such  communication  service 
upon  reasonable  request  therefor;  and.  In  ac- 
cordance with  orders  of  the  Commission,  In 
cases  where  the  Commission,  after  oppor- 
tunity for  hearing,  finds  such  action  neces- 
sary or  desirable  In  the  public  interest,  to 
establish  physical  connections  with  other 
carriers,  to  estabUsh  through  routes  and 
charges  applicable  thereto  and  the  divisions 
of  such  charges,  and  to  establish  and  pro- 
vide facilities  and  regulations  for  operating 
such  through  routes."  The  matter  of  through 
routes  was  included  among  the  Issues  in  the 
notice  of  proposed  rule  making  (22  PCC  2d 
810,  8U  (which  referred  to  para<a^ph  27  of 
the  1970  report,  22  PCC  2d  at  98-97) ) ,  and 
the  parties  have  bad  an  opportunity  to  be 
heard  on  this  question.  Section  202(a) 
maJbes  It  "unlawful  for  any  common  car- 
rier to  make  any  unjust  or  unreasonable 
discrimination  In  charges,  practices,  classi- 
fications, regulations,  facilities,  or  serv- 
ices for  or  in  connection  with  like  communi- 
cation service,  directly  or  Indirectly,  by  any 
means  or  device,  or  to  make  or  give  any  undue 
or  unreasonable  preference  or  advantage  to 
any  particular  person,  class  of  persons,  or 
locality,  or  to  subject  any  particular  person, 
class  of  persons,  or  locality  to  any  undue  or 
unreasonable  prejudice  or  disadvantage."  ■ 

'^  See  AU  America  Cables  and  Radio,  Inc , 
16  PCC  2d  1,  14. 


licensees  to  deUver  their  satellite  services 
to  their  customers  for  such  services.  We 
wlU  expect  each  existing  carrier  to  sub- 
mit with  its  a4>plication  for  facilities  in 
accordance  with  this  second  report  and 
order  a  full  description  and  explanation 
of  the  kinds  of  arrangements  it  wUl  make 
avaUable  to  other  satellite  system  or 
earth  station  licensees  to  meet  their 
interconnection  requirements.  In  no 
event  shaU  the  charges  made  by  the  Bell 
System  to  other  satellite  system  or  earth 
station  Ueensees  exceed:  (a)  In  the  case 
of  local  loop,  the  interstate  tariff  rates 
applicable  to  such  loop;  and  (b)  in  the 
case  of  an  interexchange  channel  at 
some  other  junction  point  on  BeU  Sys- 
tem facilities  under  a  leased  channel 
arrangement,  the  charges  shaU  be  com- 
puted on  a  basis  that  is  no  le&s  favorable 
than  the  basis  used  for  the  computation 
of  interstate  charges  to  A.T.  &  T.'s  cus- 
tomers for  service  between  the  points  In- 
volved or  an  the  same  terms  tha,t  service 
between  such  points  is  made  available  to 
other  carriers.  Since  we  are  retaining 
full  jurisdiction  over  all  aspects  of  this 
proceeding,  we  wUl  at  that  time  deter- 
mine whether  any  more  specific  policy 
guidelines  are  necessary. 

142.  We  further  believe  that  the  pub- 
lic interest  would  be  served  by  the  adop- 
tion of  general  requirements  that: 

(a)  Any  common  carrier  space  seg- 
ment offering  communications  satellite 
service  to  the  pubUc  shall  permit  non- 
discriminatory and  equitable  access  to 
such  space  segment  by  means  of  earth 
stations  authorized  by  the  Commission 
to  other  carriers  and  users. 

(b)  Any  common  carrier  earth  station 
licensee  shaU  permit  nondiscriminatory 
and  equitable  access  to  such  earth  sta- 
tion faciUties  by  means  of  terrestrial 
interconnection  faciUties  authorized  by 
the  Commission  to  other  carriers  and 
users. 

The  requirements  pertaining  to  access  by 
others  to  user-owned  space  segment  and 
earth  station  faciUties  have  already  been 
set  forth  in  the  discussion  on  earth  sta- 
tion ownership  (see  paragraphs  125-127) . 
The  question  of  access  by  pubUc  broad- 
casting and  other  noncommercial  educa- 
tional users  is  discussed  in  section  E  (see 
paragrai^is  153-162). 

D.    ALASKA   AND    HAWAII;    OSBITAL 
ARC    LOCATION  ASSIGNMENTS 

143.  The  1970  report,  in  requesting 
each  applicant  to  state  whether  the  pro- 
posed system  would  be  capable  of  provid- 
ing service  to  Alaska  and  HawaU,  stated 
(paragraph  34(a) ) : 

We  believe  that  national  unity  will  be 
served  if  domestic  systems  have  the  capa- 
bflty  of  serving  these  two  States.  In  the 
absence  of  overriding  considerations  to  the 
contrary.  HawaU  Is  presently  receiving  com- 
munications satellite  service  via  the  facili- 
ties of  Intelsat.  tt>ough  not  the  type  of 
broadcast  program  dlBtrlbution  that  has  been 
proposed  In  this  proceeding,  and  we  have 
authorized  an  earth  station  in  Alaska.  Our 
belief  that  domestic  systems  should  be  capa- 
ble of  serving  Hawaii  and  Alaska  doea  not 


reflect  any  view  with  respect  to  the  contin- 
ued use  of  Intelsat  faciUties.  But  unless  the 
ca^MtbUlty  Is  buUt  Into  the  domestic  fadU- 
tlTS  at  the  outset,  the  poasibUity  of  provid- 
ing any  service  to  these  States  by  means  of 
these  faculties  will  be  precluded. 

144.  For  a  more  complete  summary  of 
the  views  of  the  parties  on  this  issue, 
see  paragraphs  96-106  of  the  appendix. 
In  brief,  the  State  of  Alaska  emphasizes 
its  geographic  remoteness  from  Conus, 
vast  area,  smaU  population  (with  tiny 
rural  pockets  caUed  "bush"),  and  need 
for  comprehensive,  inexpensive  and  re- 
liable communications  service,  both  in- 
trastate and  Interstate.  Against  its 
pressing  needs,  the  State  claims  that 
present  communications  faculties  are  in- 
adequate or  nonexistent.  Construction 
of  adequate  new  terrestrial  faculties 
woiUd  be  extremely  expensive  because  of 
distance,  moimtainous  terrain,  and  rig- 
orous climatic  conditions.  WhUe  Intelsat 
service  is  of  some  value,  the  high  cost 
and  restricted  access  preclude  material 
assistance.  The  State  asserts  that  the 
provision  of  vitally  needed,  comprehen- 
sive, low  cost  and  reUable  communica- 
tions services  in  Alaska,  as  weU  as 
between  Alaska  smd  Conus,  is  dependent 
uiion  realization  of  the  potential  in  a 
domestic  system.  It  desires  to  participate 
in  a  miUtipurpose  system,  serving  the 
50  States,  to  meet  its  fourfold  communi- 
cations reqiUrements:  (1)  Intrastate 
voice,  message  and  data  services;  (2)  in- 
terstate voice  message  and  data  services; 
(3)  instructional  and  educational  tele- 
vision; and  (4)  commercial  television. 
The  State's  sjialysis  of  pending  applica- 
tions tends  to  lead  it  to  the  view  that 
the  Comsat  and  RCA  proposals  offer  the 
best  potential  for  accommodating  its 
needs,  though  the  optional  features  in 
the  PairchUd  proposal  woiUd  be  par- 
ticularly attractive  to  Alaska.*" 

145.  The  State  of  Hawaii  also  wsints  to 
be  part  of  a  domestic  system  at  this  time. 
It  claims  that  rates  between  Hawaii  and 
the  Western  States  are  more  than  double 
mainland  rates  for  service  between  the 
most  remote  location  in  Conus  (and 
nearly  as  high  as  rates  between  Hawaii 
and  Japan) ;  that  Hawaii  is  not  Included 
In  the  low  mainland  night  rates  or  pro- 
vided with  Wide  Area  Telephone  Service 
or  direct  distance  dialing;  that  TV  trans- 
mission and  other  specialized  services 
(e.g.,  data,  facsimUe)  are  so  costly  as  to 
severely  restrict  their  use;  and  that,  while 
the  State  pays  taxes  to  support  CPB, 
HawaU 's  public  broadcasting  stations  wiU 
not  be  served  by  the  low  cost  terrestrial 
interconnection  to  be  provided  by 
A.T.  &  T.  to  mainland  public  broadcast 
stations.  Domestic  satellites  can  provide 
Interstate  communications  services  to 
Hawaii  at  costs  no  longer  related  to  dis- 
tance and  can  afford  it  direct  linkage 
throughout  the  United  States.  Unlike 
Intelsat  or  cable  faculties  connecting 
Hawaii  with  the  west  coast,  commimica- 
tipns  via  domestic  sateUites  would  no 
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"The  State  of  Alaska  has  not  had  an  op- 
portunity to  comment  on  the  MCI  Lockheed 
Alaskan  propoeel  first  submitted  In  its  reply 
comments  (see  appendix,  paragraph  90  and 
footnotes  42  and  4S) . 
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Iraiger  need  to  transmit  Conus  terrestri- 
aUy  (e.g.,  via  A.T.  tt  T.  Long-lines)  in 
Uniring  the  continental  hinterlands  and 
the  east  coast  (e.g.,  New  York  and  Wash- 
ington) with  HawaU.  It  is  not  equitable, 
the  State  beUeves,  that  the  citizens  of 
Hawaii  in  using  interstate  communica- 
tions must  carry  a  heavier  burden  than 
citizens  in  other  States  for  making  Com- 
sat or  Intelsat  profitable  and  for  support- 
ing cost-averaged  international  commu- 
nications. The  State  says:  "These  objec- 
tives are  national  and  the  responsibility 
for  achieving  them  shoiUd  be  shared 
equally  by  all." 

146.  AU  the  proposed  systems  have  the 
sateUite  capability  of  serving  Alaska,  and 
all  but  one  (Comsat/A.T.  &  T.)  to  serve 
Hawaii.  However,  only  two  system  appli- 
cants (Comsat  and  RCA  Alascom)  have 
applied  for  earth  stations  in  Alaska  and 
only  three  in  HawaU  (Western  Union, 
the  RCA  applicants  and  Comsat) .  The 
fourth  applicant  for  an  Hawaiian  earth 
station,  Hawaiian  Teleo,  originally  took 
the  position  that  Hawaii  shoiUd  not 
be  part  of  any  domestic  system  at  this 
time,  and  A.T.  &  T.  then  shared  the  same 
view."  HawaUan  Telco  stated  that  new 
cables  between  Hawaii  and  the  mainlsmd 
are  planned  for  1973  and  1977.  It  further 
claimed  that  diversion  of  existing  trafSc 
from  the  Intelsat  system  would  allegedly 
cause  a  loss  to  Comsat  of  about  $10.3  mU- 
lion  in  annual  revenues  and  a  propor- 
tionate loss  to  Intelsat.  It  also  tisserted 
that  the  Intelsat  IV  Pacific  sateUite 
should  make  it  possible  for  Comsat  to 
have  competitive  rates  and  to  provide 
TV  service  equal  to  that  proposed  by 
domestic  system  applicants.  Comsat  has 
not  commented  on  the  Intelsat  aspect, 
either  with  respect  to  Alaska  or  HawaU. 

147.  The  RCA  applicants  urge  that 
there  Is  room  for  only  one  domestic  satel- 
lite carrier  in  Alaska,  and  claim  com- 
parative hearing  rights  In  the  event  that 
any  other  entity  is  authorized.  They  note 
that  Alaska  has  a  land  area  of  some  586,- 
000  square  mUes,  a  rigorous  terrain  and 
climate,  and  a  1970  popiUation  of  only 
about  302,000  persons.  The  revenues  and 
return  in  Alaska  are  asserted  to  be 
smaller  than  in  Conus,  and  unit  costs 
would  be  lower  if  it  were  part  of  a  miUti- 
purpose system  serving  the  50  states  (as 
urged  by  the  State  of  Alaska) .  The  RCA 
applicants  claim  that  any  substantial  di- 
version of  revenues  to  other  carriers  or 
systems,  or  fragmentation  of  the  RCA 
Alascom  market,  would  pose  a  severe 
threat  to  the  future  of  public  communi- 
cations in  Alaska."  An  authorization  to 


"  However,  see  footnotes  19  and  26. 

•»  The  State  of  Alaska  Joins  Comsat  In  dis- 
agreeing with  RCA  AlasctHn's  contention  that 
It  is  the  only  entity  legally  qualified  to  pro- 
vide intrastate  service  in  Alaska.  The  Alaska 
Public  Utilities  Commission  in  franchising 
RCA  Alascom  noted  that  the  market  was 
then  too  thin  to  warrant  general  authority 
to  more  than  one  land-lines  carrier,  but  did 
not  purport  to  foreclose  the  posslbUlty  of 
competition  in  the  provision  of  some  services 
should  future  circumstances  permit.  The 
State  requests  the  Commission  to  reserve 
room  for  second  generation  tatellites,  e.g., 
along  the  lines  of  those  proposed  by  Falr- 
chUd,  to  meet  its  needs  more  fully  in  the 
future. 
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the  RCA  appUcants  would  relieve  other 
appUcants  from  the  obligation  of  serving 
Alaska,  and  remove  certain  constrsdnts 
on  their  proposals  (such  as  the  selection 
of  orbital  locations  capable  of  serving 
Alaska,  £uid  the  need  for  spot  beams  to 
iUumlnate  Alaska).  Both  the  RCA  ap- 
pUcants and  the  State  itself  request 
the  Commission  to  reserve  the  more 
westerly  orbital  locations  for  a  system  or 
systems  serving  Alaska. 

148.  We  find  much  merit  in  the  com- 
ments of  Alaska  and  HawaU.  These  are 
both  States  of  the  Union,  the  equal  and 
peers  of  aU  of  the  other  States.  Each 
has  unique  problems  confronting  it  be- 
cause of  distance  from  the  contiguous  48 
States,  or  severity  of  climate  or  relative 
sparsity  of  population.  Since  we  have 
stressed  continuously  our  desire  to  see 
in  what  manner  sateUites  can  be  used 
to  resolve  communications  problems  by 
providing  services  which  are  difiQcult  or 
more  expensive  by  terrestrial  faculties, 
we  believe  the  situation  in  Alaska  and 
Hawaii  offers  a  unique  chaUenge  and 
opportunity.  As  set  forth  below,  we  ex- 
pect and  wiU  require  pertinent  Ueensees 
to  make  effective  use  of  satelUte  faciU- 
ties to  serve  the  requirements  of  our  two 
newest  States. 

149.  Turning  first  to  Alaska,  we  note 
that  RCA  Alascom  has  claimed  a  mo- 
nopoly position  insofar  as  service  to  or 
in  Alaska  via  domestic  satelUte  faciUties 
i«>  concerned.  We  need  not  treat  this 
claim  other  than  to  note  that  the  open 
entry  poUcy  adopted  here  does  not  ex- 
elude  the  possibUity  of  other  entry.  On 
the  other  hand,  we  recognize  that  for  the 
present  at  least,  the  market  in  Alaska  is 
very  thin  but  the  communication  needs 
are  important  to  the  State.  We  have 
also  noted  the  State's  list  of  fourfold 
communication  needs  for  Interstate  and 
intrastate  voice  and  message  services,  as 
weU  as  for  commercial,  educational,  £md 
instructional  television.  It  woiUd  appear 
that  satelUte  faculties  hold  the  greatest 
promise  for  satisfying  those  needs.  We 
therefore  require  that  RCA  Alascom  sub- 
mit with  its  formal  completed  appUea- 
tion,  whether  for  Space  Segment  A  or 
an  independent  system,  a  detaUed  plan 
setting  forth : 

(a)  The  number,  locations,  and  sched- 
ule of  instaUation  of  satelUte  earth  sta- 
tions proposed  in  Ught  of  the  stated 
communication  needs  of  Alaska; 

(b)  A  detailed  description  of  the  space 
segment  faciUties  which  wUl  most  eco- 
nomically serve  Alaska  including  the  type 
of  spot  beam,  if  any,  proposed  or  the  rea- 
son for  not  proposing  a  six)t  becun ; 

(c)  A  detaUed  analysis  of  the  most 
efOcient  and  economical  use  which  can 
be  made  of  the  Talkeetna  earth  station, 
i.e..  whether  it  should  be  continued  to  be 
used  to  communicate  via  the  Intelsat 
system  or  whether  it  be  devoted  to  the 
domestic  satelUte  service  with  interna- 
tional service  to  be  provided  indirectly 
imtU  such  time  as  traffic  justifies  a  sta- 
tion devoted  solely  to  international 
traffic; 

(d)  The  basis  upon  which  charges 
proposed  for  service  over  the  system,  both 
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Interstate  and  Intrastate,  wll  be  com- 
puted; and 

(e)  A  statement  from  the  t  ppropriate 
authorities  in  Alaska  with  res  pect  to  the 
RCA  Alascom  proposal  and  h<  »w  it  meets 
the  stated  requirements  of  the  State. 

150.  As  noted,  Hawaii  prisents  dif- 
ferent problems.  As  we  read  the  com- 
ments submitted  on  behalf  o  the  State 
the  major  concerns  are,  first,  that 
charges  for  message  communi(  -^tion  serv- 
ice between  it  and  the  contiguous  48 
States  are  entirely  too  high  itnd  that  it 
does  not  enjoy  services  sucli  as  Wide 
Area  Telephone  Service  (WATS)  and 
Direct  Distance  EHaling  (DDt>).  It  also 
complains  that  televi'^ion  trtmsmission 
and  specialized  services  are  4iuch  more 
expei\sive  and  that  their  use  i^  restricted 
thereby.  Here  again,  we  find  riuch  merit 
to  the  concern  of  this  State.  We  are 
aware  that  at  present  Hawaii  is  served 
by  the  Intelsat  satellite  system,  as  well 
as  two  cables  to  California.  Tltere  is  also 
pending  an  application  for  a  third  high 
capacity  840  circuit  cable  to  pe  installed 
between  Hawaii  and  California.  In  light 
of  the  comments  of  the  Governor  of 
Hawaii,  we  feel  we  must  address  the  ques- 
tion of  the  role  domestic  saiellites  can 
play  in  providing  Hawaii  witli  economi- 
cal and  efiBcient  service.  In  this  connec- 
tion, it  is  relevant  to  p<Hni  out  that 
whereas  in  the  contiguous  148  States 
domestic  satellites  hold  their  greatest 
promise  in  the  ncoimessage  i  field,  this 
does  not  necessarily  appear  I  to  be  the 
case  with  reject  to  Hawaii,  'fbe  burden 
of  the  comments  from  Hawaiian  officials 
appears  addresssed  to  voice  message 
services.  We  will  require  thai  A.T.  b  T. 
and  GTE /Hawaiian  Telco  address  spe- 
cifically the  request  of  Hawaiian  officials 
that  Hawaui  be  provided  domestic  serv- 
ices such  as  WATS  suid  DDD  apid  be  inte- 
grated into  the  general  doi^estic  rate 
pattern,  including  the  mannefc'  in  which 
these  things  might  be  done!  the  Ume 
frame  for  accomplishing  them,  and  the 
cost  thereof  as  well  as  the  rati  schedules 
to  be  applied:  If  A.T.  k  T.  knd  GTE/ 
Hawaiian  Ttico  are  of  the  obinlon  that 
for  such  services  it  would  not  be  feasible 
to  include  Hawaii  in  the  generil  domestic 
rate  pattern,  then  some  altefnaU«  pro- 
posals for  giving  due  recognition  to  Ha- 
waii's special  requirements  jshould  be 
presented.  In  this  connection;  the  feasi- 
bility of  principal  reliance  on  a,  domestic 
satellite  system  to  meet  Hawaii's  service 
requirements  should  be  comsidered  in 
light  of  the  fact  that  transTtiission  via 
satellite  Is  not  sensitive  to  tlje  distance 
between  earth  stations  and '  the  claim 
that  its  use  for  domestic  services  would 
not  involve  costs  apprecial^ly  higher 
than  terrestrial  fsuuUties.  In  iany  event, 
we  wish  to  make  it  clear  thai  proposals 
for  service  to  Hawaii  are  and  will  be  con- 
sidered an  Important  public  Interest 
factor  In  connection  with  the  domestic 
satellite  proposal  erf  the  applicants  in- 
vcrfved.  i 

150a.  On  March  6.  1972.  th^  Commls- 
sicQ  receiTed  a  letter  dated  February  29, 
1972.  from  Governor  Luis  A.  Ferre  of 


the  COTimion wealth  of  Puerto 


Rico,  rais- 


ing subetantially  the  same  ma  ters  which 
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were  of  concern  to  the  Governor  of 
Hawaii.  This  is  readily  understandable 
as  there  are  numerous  similarities  in  the 
two  situations.  Each  Is  an  island  area  at 
a  considerable  distance  from  the  48  con- 
tiguous States;  each  is  served  by  Intei- 
sat  and  cable  facilities  (there  are  3  U.S. 
cables  serving  the  Puerto  Rico-Virgln 
Island  area  and  beyond  as  against  2 
cables  from  the  mainland  United  States 
to  Hawaii).  In  each  case,  rates  to  the 
contiguous  States  are  very  much  tilgher 
than  between  points  within  the  contigu- 
ous States ;  and  television  service  is  pro- 
vided only  via  Intelsat  facilities  at  rates 
generally  applicable  to  international 
service.  While  Puerto  Rico  is  not  a  State 
of  the  UnicHi.  its  citizens  are  citizens  of 
the  United  States  and  the  provisions  of 
the  Communications  Act  of  1934  and  the 
Commimicati«is  Satellite  Act  of  1962  ap- 
ply to  Puerto  Ri^o  jupt  as  to  any  State. 
In  view  of  all  of  the  foregoing  conclu- 
sions, we  shall  request  A.T.  &  T.  as  well 
as  the  applicants  proposing  to  serve 
Puerto  Rico  and  the  Virgin  Islands  to 
address  each  of  the  matters  set  forth 
in  paragraph  150  above  with  respect  to 
Hawaii  as  if  fully  set  forth  again  in  this 
paragraph. 

151.  It  should  be  noted  at  this  point 
that  the  aforementioned  conclusions 
with  respect  to  domestic  satelUte  service 
for  Alaska  and  Hawaii  were  reached 
only  after  giving  careful  consideration 
to  the  fact  that  domestic  satellite  service 
between  the  48  contiguous  States  and 
Alaska  and  Hawaii  is  now  being  pro- 
vided via  the  facilities  of  Intelsat  and 
evaluating  the  potential  impact  of  the 
loss  of  such  traffic  or  any  part  thereof 
to  the  Intelsat  system.  In  this  connection 
it  must  be  borne  In  mind  that  any 
domestic  system  authorized  pursuant  to 
this  p>olicy  statement  will  probably  not 
be  operational  until  some  time  in  late 
1974  or  early  1975.  According  to  current 
estimates  the  volume  of  traffic  handled 
via  Intelsat  facilities  should,  by  the  end 
of  1974  or  early  1975,  reach  17.064  one- 
half  circuits.  This  represen^^s  an  Increase 
of  192  percent  over  the  volume  handled 
at  the  end  of  1971.  Furthermore,  even  If 
one  were  to  assume  that  all  traffic  be- 
tween the  contiguous  48  States  and 
Hawaii  and  Alaska  were  to  be  lost  to  the 
Intelsat  system  at  that  time,  current 
Intelsat  estimates  show  that  this  would 
account  for  only  1.046  lialf -circuits  out 
of  a  total  of  17,064  half-circuits,  or  6.1 
percent  of  Intelsat's  estimated  1975 
traffic.  Furthermore,  it  is  clear  frcMU  the 
draft  of  the  Definitive  Arrangements 
now  being  ratified  by  various  nations  of 
the  world  that  the  prime  objective  of 
Intelsat  is  "the  provision,  on  a  commer- 
cial basis,  of  the  space  segment  required 
for  international  public  telecommunica- 
tion services  •  •  •"  it  Is  true  that 
domestic  services  between  areas  sepa- 
rated by  areas  not  under  the  jurisdiction 
of  the  State  concerned,  or  by  the  high 
seas,  are  considered  on  the  same  basis 
as  international  pid)llc  telecommunica- 
tions services.  However,  as  the  record  of 
the  Intelsat  Conference  shows,  this  pro- 
vision was  added  as  a  special  excepition 
to  meet  specific  requirements  of  a  certain 


nimiber  of  members  of  Intelsat.  Further- 
more, as  is  set  f(M^h  above,  satellite  serv- 
ice requirements,  particularly  in  Alaska, 
Include  Intrastate  needs  which  may  not 
readily  come  within  the  Intelsat  defini- 
tion of  international  public  telecom- 
munication services.  Finally,  we  have 
sought  the  views  of  DepartmMit  of  State 
Insofar  as  the  foreign  policy  aspects  of 
this  matter  are  concerned  and  have  been 
advised,  in  essence,  that  if  the  Coon- 
mission  were  to  decide  on  other  con- 
siderations that  Alaska  and  Hawaii 
should  be  included  in  the  domestic  sys- 
tem, such  decision  would  not  necessarily 
be  opposed  by  the  Department. 

152.  In  view  of  the  foregoing  circum- 
stances, it  does  not  appear  to  us  that  the 
course  proposed  herein  is  inconsistent 
with  this  Government's  ofoligatjlons  to 
Intelsat.  On  the  other  hand,  there  are 
very  substantial  potential  benefits  wlilch 
can  reasonably  be  expected  to  be  real- 
ized by  the  provision  of  service  to  Alaska 
and  Hawaii  from  the  contiguous  States 
via  a  domestic  satrflite  system.  Indeed, 
to  exclude  Alaska  and  Hawaii  from  do- 
mestic satellite  system  service  offerings 
would  appear  to  violate  the  mandate  in 
section  307(b)  ot  the  Communications 
Act  that  "the  Commission  shall  make 
such  distribution  of  llcwises,  frequencies, 
hours  of  operation,  and  of  ix)wer  among 
the  several  States  and  communities  as  to 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of 
the  same."  Finally,  it  should  be  under- 
stood that  the  decision  herein  does  not 
necessarily  bar  the  use  of  Intelsat  facili- 
ties to  provide  service  between  the  con- 
tiguous States  and  Alaska  and  Hawaii. 
In  those  instances  where  carries  can 
demonstrate  that  considerations  of  the 
efficiency,  economy  and  quality  of  serv- 
ice would  better  be  served  by  reliance  on 
Intelsat  rather  than  a  domestic  system 
they,  of  coiu-se,  would  be  authorized  to 
provide  such  service. 

152a.  The  assignment  of  orbital  &rc 
locations  will  be  made  by  subsequent 
order  of  the  Commission.  We  will  assign 
orbital  locations  for  satellites  authorized 
to  serve  Alaska  and  Hawaii  *"  in  that  por- 
tion of  orbital  arc  that  is  five  degrees  or 
more  west  of  the  orbit&l  locations  that 
have  been  selected  by  Canada  and  is 
cfM^aUe  of  iUuminaUng  those  States  as 
well  as  Conus.  Other  authorized  satellites 
will  be  assigned  orbital  locations  in  that 
portion  of  ttie  orbital  arc  that  is  five 
degrees  or  more  east  of  the  Canadian 
locations  and  is  capable  oi  illuminating 
C(Hius.  Tiie  orbital  locations  for  satellites 
authorized  to  utilize  4  Eind  6  GHz  fre- 
quencies, in  whole  (w  in  part,  will  be  sep- 
arated by  no  more  than  3°  (or  allow  for 
intervening  assignments  separated  by 
3°)  unless  good  cause  is  shown  for  a 
wider  separation.  In  assigning  orbital  arc 
locations,    the   Commission    would   en- 


"  Deleted. 

•oin  the  event  that  the  oetworks  should 
select  Comsat  to  provide  program  transmis- 
sion servloe,  any  authorization  to  Comsat 
will  be  upon  condition  that  the  earth  sta- 
tions in  Alaska  and  Hawaii  be  licensed  to 
local  broculcastera  or  an  Independent  carrier 
(see  paragraphs  110,  114). 
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deavor  to  make  maximum  allowance  for 
the  authorization  of  future  satellites 
utilizing  4  and  6  GHz  frequencies.  The 
assignment  of  any  orbital  location  for 
use  by  a  particular  satellite  shall  not 
grant  the  licensee  any  right  to  the 
use  of  that  orbital  location  for  another 
satellite."  Nor  shall  the  Initial  assign- 
ments preclude  the  Commission  from 
changing  orbital  location  assignments 
during  the  life  of  the  initially  author- 
ized satellites,  as  required  by  the  public 
interest,  convenience  or  necessity." 

Z.  TERMS  OF  ACCESS  BY  PUBLIC  BROADCAST- 
ING   AND    OTHER    EDUCATIONAL    INTERESTS 

153.  The  1970  Report  (paragraph  34(b) 
(1)  and  (2) )  requested  applicants  pro- 
posing broadcast  program  transmission 
to  state  ttie  terms  and  conditions  under 
wiilch  domestic  satellite  facilities  would 
be  made  available  for  noncommercial 
educational  networks.  Noting  that  some 
parties  to  the  proceeding,  such  as  Comsat 
and  the  ABC  network,  had  offered  to  pro- 
vide satellite  channels  to  public  broad- 
casting without  charge,  the  Commis- 
sion said:  "We  believe  this  to  be  in  the 
public  interest"  (22  FCC  2d  at  101).  The 
Commission  also  requested  all  applicants 
for  multipurpose  or  specialized  systems 
to  indicate  the  terms  and  conditions 
under  which  satellite  services  would  be 
available  for  data  stnd  other  usage  in 
meeting  the  instructional,  educational, 
and  administrative  requirements  of  edu- 
cational institutions. 

154.  The  positions  of  the  parties  on 
this  issue  are  summarized  in  the  appen- 
dix (paragraphs  81-91).  In  brief,  the 
Corporatlcai  for  Public  Broadcasting 
(CPB)  and  the  Public  Broadcasting 
Service  (PBS)  urge  tliat  domestic  satel- 
lite service  for  a  minimum  public  broad- 
casting network  (both  TV  and  radio) 
should  be  provided  without  charge."  The 
rationale  is  essentially  as  follows: 

The  American  people  have  invested  more 
than  $20  billion  in  the  space  program.  Com- 
munications satellite  technology  is  derived 


•>  In  determining  whether  a  space  segment 
licensee  wUl  be  permitted  to  use  the  same 
orbital  location  for  another  satellite  (such  as 
an  existing  ground  apexe)  to  replace  a  sate- 
lite  that  has  failed  short  of  its  design  life, 
thd  Commission  will  be  guided  by  the  cir- 
cumstances thee  prevailing  (including  the 
length  of  time,  if  any,  the  failed  satellite  was 
operational,  the  current  state  of  the  tech- 
nology, and  the  then  existing  demands  on 
that  portion  of  the  orbital  arc  available  for 
assignment) . 

"  In  the  event  that  changes  In  orbital  lo- 
cation assignments  are  found  necessary,  the 
Commission  will  endeavor  to  make  such  re- 
asslgnments  in  a  manner  which  will  be  least 
prejudiced  to  the  affected  licensees,  ail  rele- 
vant factors  considered. 

"This  minimum  requirement  Is  stated  as 
(see  paragraph  37) :  full-time  use  of  two 
satellite  transponders  (fully  backed  up  and 
nonpreemptible),'  plxis  access  to  a  third 
transponder  for  31  hours  a  week  at  speci- 
fied hours  and  up  to  7  more  hours,  subject  to 
availability,  for  occasional  use.  Tliey  also 
desire  access  to  all  earth  stations  (transmit 
and  receive)  serving  commercial  broadcast 
and  CATV  customers.  This  requirement  does 
not  Include  terrestrial  Interconnection,  any 
faculties  required  for  educational  use  alone. 
or  allow  for  futtire  growth. 
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from  that  Investment.  The  public  thus  hB«  a 
real  and  direct  Interest  In  the  coet-oavln^ 
Inherent  In  the  satellite  technology.  As  the 
submissions  In  this  docket  indicate,  the  po- 
tential ooet-savlngs  are  substantial.  (Foot- 
note omitted.]  The  bulk  of  these  savings  will 
accrue  in  any  event  to  private  indxistry.  We 
ask  only  that  a  small  portion  be  used  to  pro- 
vide the  American  people  with  a  partial  re- 
turn on  their  Investment.  In  the  form  of  free 
Interconnection  for  public  broadcasting. 

Other  parties  urge  the  Commission  to 
recognize  also  that  educational  needs  are 
broader — e.g.,  data  transmission  needs, 
library  access  service,  and  that  facilities 
should  be  made  equally  available  for 
health  and  other  public  service  cxrlented 
purposes.  The  States  of  Alaska  and  Ha- 
waii particularly  support  free  or  low-cost 
service  for  educational  purposes.  Reli- 
ance is  also  placed  on  the  provisions  in 
the  Public  Broadcasting  Act  of  1967  and 
Higher  Education  Act  of  1968  to  the  ef- 
fect-that  nothing  in  the  Communica- 
tions Act  shall  preclude  common  car- 
riers from  rendering  free  or  reduced  rate 
communications  interconnection  serv- 
ices to  entitles  of  this  nature. 

155.  Some  applicants  have  offered  free 
service.  Hughes  is  willing  to  afford  PBS 
two  satellite  transponders  (backed  up) 
without  charge,  and  free  access  to  all 
Hughes  earth  stations.  MCI  Lockheed 
offers  the  equivalent  of  five  TV  channels 
for  educational  use  (including  PBS  In 
Conus)  and  the  services  of  its  downtown 
earth  stations,  for  5  years  without  charge 
ajid  thereafter  at  a  fraction  of  commer- 
cial rates.  Fairchild  offers  free  use  of  two 
satellite  transponders  for  public  televi- 
sion in  Conus,  a  free  shared  service  to 
off-shoire  locations,  and  free  part-time 
use  of  two  transponders  to  the  medical 
community.  Fairchild  also  proposes  an 
option  of  one  or  two  2 -GHz  transponders 
for  free  use  to  provide  instructional  tel- 
evision and  message  service  to  remote 
areas  (e.g.,  Alaska  bush)  if  other  enti- 
ties provide  the  earth  stations.  The  Phoe- 
nix "prototype"  contemplates  free  use 
by  PBS  affiliates  of  receive-only  earth 
stations  owned  by  local  broadcasters.  On 
behalf  of  CATV  Interests,  NCTTA  op- 
poses free  service  for  educational 
television. 

156.  WTCI,  the  RCA  applicants,  and 
Western  Union  are  willing  to  abide  l^  a 
Commission  decision  to  supply  channels 
at  reduced  rates  or  without  charge,  pro- 
vided that  the  cost  Is  distributed  among 
all  satellite  systems  and  users  in  some 
fair  and  equitable  manner  (or,  in  the 
case  of  Western  Union,  that  the  Cotu- 
mission  establishes  ground  rules  equally 
applicable  to  all  contenders  for  major 
network  business).  A.T.  Si  T.  and  GTE 
assert  that  the  terms  of  service  to  CPB 
should  be  the  same  as  for  terrestrial  In- 
terccmnection,  i.e.,  on  an  Incremental 
cost  basis.  Comsat  notes  that  service  to 
public  broadcasting  (unless  rendered  on 
sptLTe  capacity  on  an  as  avsulable  basis) 
results  in  cost  to  someone.  However,  it 
joins  Western  Union  in  urging  the  estab- 
lishment of  ground  rules,  and  hopes  that 
"some  form  of  preferential  service  can 
be  worked  out  for  public  broadcasting  in 
a  fashion  which  meets  the  genuine  re- 
quirements of  CPB,  and  produces  unit 
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costs  which  are  acceptable  to  the  yet 
undecided  commercial  users  of  a  domes- 
tic satellite  system." 

157.  There  can  be  no  question  but  that 
commercial  communications  satellite  op- 
erations in  themselves,  as  well  as  any 
savings  over  terrestrial  modes  of  com- 
munication, would  not  be  possible  with- 
out the  very  substantial  public  invest- 
ment in  research  and  development  of 
technology  that  tias  been  and  continues 
to  be  made  by  the  multibillion  dollar 
U.S.  space  program.  This  investment  is 
not  limited  to  launch  vehicle  technology, 
but  extends  also  to  other  areas  important 
to  communications  via  satellite,  such  as 
research  and  development  paid  for  by 
NASA  and  other  government  sigencies 
(see,  e.g.,  paragraph  107)  and  technical 
information  obtained  in  NASA's  ATS 
program  which  is  made  available  to  all 
without  charge.  However,  it  cannot  be 
denied  that  other  forms  of  axiunercial 
enterprise  have  also  benefited  from  the 
Government  fimding  of  research  and  de- 
velopment in  other  technological  areas. 
This  Is  particularly  true  of  the  results 
that  have  been  produced  by  the  funding 
of  research  and  development  to  meet 
military  requirements  of  all  kinds. 

158.  Although  private  enterprise  may 
benefit  from  these  technological  ad- 
vances made  possible  by  taxpayer  invest- 
ments for  other  Jflposes,  such  benefits 
do  not  necessaiSrtake  the  form  of 
iilgher  profits  for  the  entrepreneurs  ex- 
ploiting those  advances.  The  benefits  are 
primarily  refiected  in  lower  prices  for 
goods  and  services  available  to  the  public 
because  the  research  and  development 
costs  have  been  funded  by  sources  other 
than  the  purveyor  of  such  goods  and 
services.  This  has  been  the  case  of  the 
commercial  applications  that  have  thus 
far  been  made  of  satellite  technology  in 
the  area  of  international  communica- 
tions services.  For  example,  government 
funds  are  almost  entirely  responsible  for 
the  basic  research  included  in  the  devel- 
o[Mnent  of  launch  vehicles;  the  manu- 
facturing costs  and  sales  prices  of  such 
vehicles  do  not  reflect  those  costs.  This, 
in  turn,  means  lesser  investment  com- 
mitments by  commercial  users  of  launch 
vehicles  (e.g.,  Comsat  and  Intelsat)  and 
fewer  costs  to  be  recovered  by  such  users 
from  the  rates  charged  the  public  for 
satellite  services.  In  this  fasiiion,  the  in- 
vestment of  the  taxpayer  in  research  and 
development  leading  to  commercial  ex- 
ploitation is  returned  in  a  significant 
measure  to  the  public  in  the  form  of 
better  service  at  lower  charges.  We  ex- 
pect that  the  uses  of  satellite  technology 
in  the  domestic  communications  area 
will  produce  similar,  If  not  more  sub- 
stantial, returns  to  the  public  for  the 
governmental  Investments  made  In  the 
development  of  space  technology. 

159.  Thus,  we  do  not  believe  that  the 
public  investment  in  space  technology 
research  and  development  constrains  us 
to  exercise  our  discretion  so  as  to  re- 
quire, as  a  matter  of  policy,  that  all  com- 
munications satellite  system  licensees,  as 
a  condition  of  their  licenses,  offer  free  or 
reduced  rates  to  the  various  educational 
groups  identified  in  various  proposals. 
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160.  However,   there  is  a 
ILshed  national  policy  which 
and  makes  it  lawful  for  c 
common  carriers  to  provide 
duced  rate  interconnection 
noncommercial    broadcasting 
and  educational  institutions, 
tion  396(h)  of  the  Commi 
provides : 


vell- 


omminii 
free 


estab- 

^courages 

cations 

or  re- 

^rvices   to 

networks 

'[Tius,  sec- 

unicRtions  Act 


Nothing   In   the   Communications 
1934,  as  amended,  or  In  any  other 
law  shall  be  construed  to  prevent 
munlcations  common  carriers  fror  i 
free  or  reduced  rate  communications 
connection  services  for 
catlonal   or   radio   services 
rules  and  regulations  as  the  Federal 
munlcations  Commission  may 


noncomm  irclal 


pr<  scribe. 

The  Higher  Education  Act  ol  1968  also 
provided  for  similar  rate  b€n<flts  being 
extended  to  institutions  of  higfier  learn- 
ing. 

161.  Although   these  statut^  do  not 
operate  automatically  to  give  preferen- 
tial rate  treatment  to  the  educational  in 
terests   involved,    they   clearly 
possible  for  the  Commission  to 


Act  of 

1  irovlsion  of 

VS.  com- 

rendering 

inter- 

edu- 

subje^t   to   such 

Com- 


make   it 
prescribe 

such  rate  treatment  in  accordknce  with 
the  applicable  procedures  and  processes 
of  the  Communications  Act,  as  i  veil  as  for 
Individual  common  carriers  to  )£fer  such 
preferential  rate  treatment  at  Jaeir  own 
initiative. 

limii  ed  inf or- 


te  ; 
DC 
sp 


d  th>  obvious 


162.  On  the  basis 
mation  now  before 

imcertainties  as  to  IH6  specific  nature, 
capacity  and  costs  of  the  satellite  facil- 
ities that  will  eventually  emerge,  we  are 
in  no  position  at  this  time  u>  initiate 
any  definitive  proposal  lookini:  toward 
preferential  rate  treatment  oi 
^?ecify  the  types  of  entities  within  the 
educational  and  non-commerci  sil  broad- 
casting services  that  should  ta^  ehgible 
for  such  rate  treatment.  The 
sion  will,  however,  entertain 
proposals  by  carriers  or  user! 
prescription  of  preferential  rat ;  classifi- 
cation in  accordance  with  seel  ions  201, 
202,  205,  and  396(h)  of  the  Coi^unica- 
tions  Act.  The  carriers  are  <>f  course 
free  at  any  time  to  file  tariffs  providing 
for  such  preferential  rate  treatment 
subject  to  review  by  the  Commission  in 


Commis- 
specific 
for  the 


accordance  with  the  appUcable 


statutory 


process  and  the  rules  adopted  by  the 
Commission  pursuant  thereto.  Notwith- 
standing the  foregoing,  the  noa-carrier 
applicants  (such  as  Hughes  and  Phoe- 
nix) who  have  offered  free  acce  ss  to  amy 
facilities  authorized  to  them  o  public 
broadcasting  and  other  educat  onal  en- 
tities are,  of  course,  expected  I  o  imple- 
ment the  proposals  made  \n.  their 
applications. 


F.    PROCURE  MENT 


riles 


163.  In  paragraph  28  of  the 
port,   the   Commission   request 
ments  on  Its  authority  to  adopt 
satellite  system  procurement 
temed  after  those  promulgated 
the  1962  Act  Tor  somjf  facilitie! 
conjunction  with  th&  Intelsa  i 
(Part  24,  Subpart  B),  and  on 
any  modiflcatkxu  would  be 
,  U  similar  rules  were  found  de^rable  in 


1970  re- 
Jd  com- 
domestic 
pat- 
under 
used  in 
system 
whether 
apbropriate 
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the  domestic  field.  As  indicated  in  para- 
graphs 76-80  of  the  Appendix,  most  par- 
ties who  commented  on  this  question 
either  disputed  or  doubted  the  Commis- 
sion's authority  to  adopt  procurement 
rules  in  the  domestic  satellite  field,  in 
light  of  the  provisions  of  section  215<a) 
of  the  Communications  Act  and  various 
statements  of  Commission  representa- 
tives to  Congress  preceding  the  enact- 
ment of  the  1962  Act.  Some  appUcants 
•  e.g..  Western  Union,  Comsat,  and  the 
RCA  applicants)  indicated  that  they 
would  voluntarily  follow  a  policy  of  com- 
petitive bidding  in  any  event.  The  De- 
partment of  Justice  took  no  position  on 
whether  the  Commission  could  require 
competitive  bidding  in  light  of  section 
215,  but  stated  that  the  Commission 
could  deny  a  section  214  authorization 
where  a  carrier  applicant  fails  to  dem- 
onstrate that  it  is  fulfilling  its  needs  in 
the  most  eflBcient  manner  through  a 
"least  cost  supplier."  The  Departrtent 
further  urged  that  competitive  procure- 
ment is  required  by  the  1962  Act  in  the 
case  of  Comsat."* 

164.  Apart  from  the  Commission's  au- 
thority, several  parties  question  the  de- 
sirability of  issuing  procurement  rules  in 
the  domestic  field  under  an  open  entry 
policy.  Some,  including  the  Department 
of  Justice,  doubt  the  effectiveness  of  any 
rules  for  equipment  supplier  applicants 
(e.g.,  Hughes,  Fairchild,  and  Lockheed) 
who  can  be  expected  to  use  their  own 
equipment  even  xmder  competitive  bid- 
ding. WTCI  states  that  it  wants  to  exer- 
cise its  own  business  Judgment  in  a  com- 
petitive situation.  Western  Union  and 
MCI  Lockheed  claim  that  there  Is  no 
need  to  treat  this  type  of  procurement 
differently  from  other  domestic  com- 
munications procurement,  and  they  see 
no  warrant  for  imposing  on  the  appli- 
cants the  expense  and  administrative 
burden  of  complying  with  detailed  rules. 
General  Electric  Co.  (GE),  a  satellite 
equipment  supplier  which  is  not  an  ap-' 
plicant  in  this  proceeding,  states  that 
procurement  rules  would  be  imperative 
for  a  monopoly  or  near  monopoly  situa- 
tion, but  are  unnecessary  (or  should  be 
only  minimal)  under  an  open  entry 
policy. 

165.  For  purposes  of  this  proceeding  we 
will  assume  the  Commission's  authority 
(under  sections  4(i),  201(b),  214,  303, 
307-309,  and  313-314  of  the  Communi- 
cations Act  of  1934,  viewed  in  the  light 
of  the  congressional  policy  expressed  in 
the  Communications  Satellite  Act  of 
1962,  particularly  sections  102(c)  and 
201(c)(1)  thereof)  to  condition  any  au- 
thorization for  a  domestic  communica- 
tions satellite  system  upon  appropriate 
requirements,  such  as  competitive  bid- 
ding, to  promote  competition  in  the  pro- 
vision of  equipment  to  such  a  system,  as 
the  pubUc  interest,  convenience  or  ne- 


•*We  think  that  section  201(c)(1)  applies 
to  "the  communications  satellite  system  SAd 
satellite  terminal  stations"  authorized  under 
the  1962  Act  for  Intelsat  purposes,  but  does 
not  necessarily  apply  to  Comsat  for  Inde- 
pendent facilities  authorized  under  the  1934 
Act  and  section  102(d)   of  the  1962  Act. 


cessity  requires."  We  are  further  of  the 
opinion  that  it  wogld  be  appropriate  to 
exercise  such  authority  and  to  require 
competitive  procurement  in  the  interest 
of  the  public  if  we  were  to  authorize  only 


•=The  legislative  history  of  section  215  of 
the  1934  Act  reflects  the  concern  of  Con- 
gress about  procurement  transactions  be- 
tween a  telephone  carrier  and  its  manufac- 
turing afBiiate  (e.g.,  the  Bell  System  and 
Western  Electric  Co.).  As  first  introduced 
section  215  (b)  and  (c)  would  have  author- 
ized the  Commission  to  approve  all  such 
transactions  and  to  require  competitive  bid- 
ding (8.  2910  and  HM.  8301,  73d  Cong.,  second 
session.  (1934)).  Instead,  Congress  decided 
to  direct  the  Commission  to  study  the  mat- 
ter and  report  its  recommendations  as  to 
whether  legislation  on  this  subject  would  be 
desirable.  Hearings  on  3.  2910  before  the  Sen- 
ate Interstate  Commerce  Committee,  73d 
Cong.,  second  session,  pp.  77,  81,  83  (1934); 
hearings  on  H.R.  8301  before  the  House  In- 
terstate Commerce  Committee,  73d  Cong., 
second  session  (1934) ;  78  Cong.  Rec.  8824  (re- 
marks of  Senator  DUl);  H.R.  Rep.  No.  1860, 
73d  Cong.,  second 'session,  p.  3  (1934).  Al- 
though the  Commission  subsequently  re- 
I>orted  to  Congress,  no  legislation  was  enacted 
requiring  competitive  bidding  for  caxrler- 
afflllate  procurement  transactions.  HJl.  Doc. 
No.  340,  76th  Cong.,  first  session  (1939) . 

In  enacting  the  1962  Act  Congress  made 
clear  Its  Intent  to  protect  the  pubUc  Interest 
by  requiring  competitive  procurement  in  the 
communications  satellite  field  for  facilities 
of  the  global  system,  both  in  the  case  of  the 
UJB.  chosen  Instrument  for  participation  In 
space  segment  ownership  (Comsat)  and  also 
for  procurement  by  terrestrial  carriers  for 
earth  stations  operating  with  such  system 
(section  201(c)(1)).  Some  views  were  ex- 
pressed that  the  Commission  already  pos- 
sessed such  authority  tinder  the  1934  Act. 
See  e.g.,  108  Cong.  Rec.  9980:  108  Cong.  Rec. 
10251;  108  Cong,  Rec.  10252;  Hearings  on 
S.  3814  and  S.  2814  amendment  before  the 
Senate  Committee  on  Commerce  87th  Cong., 
second  session,  pp.  267-268  (1962).  In  view  of 
the  explicit  Congressional  Intent  that  com- 
petitive procurement  should  apply  in  the 
case  of  a  single  global  communications  satel- 
lite system,  the  Commission  could  properly 
take  account  of  that  policy  if  we  were  simi- 
larly to  establish  a  single  system  in  the  dom- 
estic field.  As  the  Supreme  Court  put  it  in 
Southern  Steamship  Company,  v.  NLRB,  316 
VB.  31,47: 

Frequently  the  entire  scope  of  Congres- 
sional purpose  calls  for  careful  accommoda- 
tion of  one  statutory  scheme  to  another,  and 
it  is  not  too  much  to  demand  of  an  adminis- 
trative body  that  It  undertake  this  accom- 
modation without  excessive  emphasis  on  its 
immediate  task. 

Further,  it  would  be  particularly  inappropri- 
ate to  effectuate  th'e  policies  of  the  1934  Act 
"so  slngle-mlndedly"  as  to  "wholly  ignore 
other  and  equally  important  Congressional 
objectives"  (id.)  in  the  1962  Act  in  light  of 
the  statement  in  section  401  of  the  1962  Act 
that:  "Whenever  the  application  of  the  pro- 
visions of  this  Act  shall  be  inconsistent  with 
the  application  of  the  provisions  of  the  Com- 
munications Act.  the  provisions  of  this  Act 
shall  govern."  The  Commission  Is  not  pre- 
cluded from  exercising  such  power  because 
it  has  in  the  past  expressed  doubts  as  to 
its  authority  under  the  1934  Act  alone  and/or 
sought  clarifying  legislation.  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157,  164-165, 
170-171  (1968);  American  Trucking  Associa- 
tion v.  Atchison,  Topeka  and  S.  F.  Ry.  Co., 
387  U.S.  397,  415-418  (1967). 


nK>ERAL  REGISTER,  VOL.  37,   NO.   56 — WEDNESDAY,  MARCH  22,    1972 


a  single  space  segment — either  to  one 
appUcant  or  to  a  consortium  of  Uie  pend- 
ing applicants.  However,  we  do  not  be- 
lieve that  such  a  requirement  is  pres- 
ently necessary  or  desirable  as  a  pre- 
requisite to  the  initial  implementation  of 
an  open  entry  policy  which  would  afford 
an  opportunity  for  the  development  of 
competitive  domestic  systems. 

166.  We  think  so  primarily  for  these 
reasons.  First,  the  authorization  of  sev- 
eral systems  to  serve  a  competitive  mar- 
ket affords  a  natural  incentive  to  each 
licensee  to  select  the  equipment  most 
satisfactory  for  its  purpose  in  terms  of 
cost  and  performance.  There  is  much  to 
be  said  for  WTCI's  desire  to  exercise  Its 
own  business  judgment  in  a  competitive 
situation.  Second,  an  open  entry  policy 
with  potential  for  future  new  entry  would 
afford  equipment  suppliers  ar  opportu- 
nity to  vie  for  the  business  of  different' 
customers,  rather  than  restricting  them 
to  competition  for  the  business  of  a  single 
entity  or  system.  To  be  sure,  those  appli- 
cants that  are  themselves  equipment 
suppliers  can  be  expected  generally  to 
use  their  own  equipment.  However,  as 
the  Department  of  Justice  and  Comsat 
point  out,  it  is  unlikely  that  competitive 
bidding  would  remedy  that  situation. 
Further,  the  circumstance  that  there  are 
equipment  supplier  applicants  in  addi- 
tion to  Hughes  (as  well  as  applicants 
dealing,  or  apoairently  willing  to  deal, 
with  other  suppliers)  may  permit  an 
operational  demonstration  of  different 
equipment  that  might  enhance  the  op- 
portunity for  future  supplier  competi- 
tion. Indeed,  as  previously  noted,  entry 
by  equipment  licensees  may  be  the  only 
realistic  way  to  encourage  the  develop- 
ment of  rival  technologies  at  this  stage 
in  light  of  the  Hughes  preeminence  In' 
the  commercial  spin -stabilized  commu- 
nications satellite  field. 

167.  Some  space  segment  and  earth 
station  apphcants  may  decide  that  their 
interests  would  be  best  served  by  a  vol- 
imtary  practice  of  seeking  competitive 
bids.  We  exhort  applicants  to  give  serious 
consideration  to  that  possibility.  How- 
ever, in  the  present  circumstances  it  does 
not  appear  that  any  benefits  that  might 
be  derived  from  a  Commission -imposed 
requirement  would  outweight  the  burden 
of  formulating  and  administering  pro- 
curement regulations  or  the  expense, 
burden,  and  delay  to  the  applicants  in 
complying  with  formal  and  detailed 
rules.  We  are  of  the  view  that  the  public 
interest  would  be  better  served  for  now 
if  we  devote  our  limited  manpower  and 
other  resources  to  more  pressing  matters 
of  higher  priority  in  the  authorization  of 
initial  domestic  satellite  facilities,  toward 
the  end  of  an  early  realization  of  do- 
mestic satellite  service  to  the  public.  If 
competitive  systems  do  not  materiaJize 
or  if  procurement  regulation  otherwise 
should  in  the  future  appear  imperative  in 
the  pubUc  interest,  we  will  exercise  what- 
ever authority  we  possess  in  this  area  to 
protect  the  public. 

Pboposzd  Ordzr 

168.  Authority  for  the  policies  and 
conditions  adopted  herein  is  contained 
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in  sections  1,  2,  3,  4  (i)  and  (j),  201,  202, 
203,  212.  213,  214,  218,  219,  220,  301.  303, 
307-309,  310(b),  319,  396,  403.  and  605 
of  the  Commimications  Act  of  1934  and 
sections  102  and  201(c)  (8)  of  the  Com- 
munications Satellite  Act  of  1962. 
169.  Accordingly.it  is  ordered,  Th&t: 

a.  The  policies  and  conditions  set  forth 

herein  are  adopted,  effective , 

1972. 

b.  Western  Union,  Hughes,  GTE,  WT 
CI,  the  RCA  applicants,  Comsat  and  A.T. 
&  T.  shall  apprise  the  Commission  on 

or  before ,  as  to  whether 

they  desire  to  take  advantage  of  the  op- 
portunity for  initial  entry  under  the 
policies  and  conditions  specified  in  this 
second  report  and  order  and,  if  so,  how 
much  time  would  be  desired  for  the  sub- 
mission of  space  segment  proposals  con- 
sistent with  such  policies  and  conditions 
for  the  Commission's  approval.  Pending 
Commission  action  on  such  proposals,  it 
is  not  necessary  to  submit  amended  or 
new  applications  for  earth  station  facili- 
ties, unless  the  applicants  so  desire. 

c.  MCI  Lockheed  and  Fairchild  gVmn 
apprise  the  Commission,  within  30  days 
after  the  statements  filed  by  other  sys- 
tem applicants  pursuant  to  subpara- 
graph (b)  above,  as  to  whether  they 
intend  to  pursue  their  pending  system 
applications  in  light  of  the  statements 
of  such  applicants  and  the  policies  and 
coni^tions  specified  in  this  second  report 
and  order;  and,  if  so,  how  much  time  is 
desired  far  the  submission  of  proposals 
consistent  with  such  policies  and  condl- 
taons,  for  the  Commission's  approval. 
Pending  Commission  action  on  such  pro- 
posals, it  is  not  necessary  to  submit 
amended  or  new  applications  for  earth 
station  facihties,  unless  the  applicants 
so  desire. 

d.  The  Commission  retains  full  juris- 
diction over  all  aspects  of  this  proceeding. 

ArPEMDIX 

Summary  of  the  Comments  of  the  Parties 
In  Docket  No.  16495 

1.  In  their  comments,  the  system  appli- 
cants have  posed  as  the  key  issue  for  thresh- 
old resolution  by  the  Commission  the  ques- 
tion of  the  number  ahd  nature  of  the  systems 
to  be  authorized.  While  each  urges  that  Its 
own  proposal  should  be  authorized  and  some 
advocate  a  policy  of  Umlted  or  complete  open 
entry  (within  the  confines  of  orbital  arc  and 
frequency  availability) ,  there  are  claims  that 
each  of  the  pending  applicants  should  be 
disqualified  on  various  policy  grounds.  More- 
over, in  commenting  on  these  questions,  the 
appUcants  and  other  parties  have  relied  on 
some  arguments  reflecting  their  positions 
on  other  Issues  Involved  In  this  proceeding; 
e.g..  technical  and  economic  conflicts  among 
system  proposals,  the  appropriate  Initial  role 
of  A.T.  &  T..  ownership  of  and  access  to  earth 
stations,  service  to  Alaska  und  Hawaii,  the 
terms  of  service  to  nonconunerclal  broad- 
casters and  other  educational  users,  procure- 
ment policies,  etc.  We  shall  therefore  sum- 
marize first  the  positions  of  the  parties  on 
the  threshcrtd  issue,  and  then  supplement  as 
necessary  with  their  views  on  other  issues. 

I.  THE  NTTMBEH  AND  NAXrTBZ  OF  THE  SYSTKltM 
TO  BE  ADTHOaiZS);  AIXEGATIOMS  Of  DISQUAU- 
nCATION 

A.  PoBltions  of  the  system  appUcants 

2.  One  applicant,  Comsat,  Tirges  that  there 
is  need  for  only  a  single  multipuipose  sys- 
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tern,  and  separate  facilities  for  A.T.  &  T. — 
given  the  size  of  Its  requirements  and  de- 
sired use  of  oedUsated  facilities.  Comsat 
claims  that  all  of  the  applications  cannot 
be  granted  for  technical  and  economic  rea- 
sons, e.g.,  an  alleged  scarcity  of  orbital  lo- 
cations and  basic  reliance  on  the  same 
markets  for  economic  support.  Although 
conceding  that  applicants  such  as  Hughes/ 
GTE  or  Western  Union  might  generate 
enough,  traffic  for  smaUer  systems.  Comsat 
argues  that  such  systems  would  be  less  coet- 
elTective  than  a  fvOly  loaded  larger  multi- 
purpose system  and  would  be  less  efficient 
in  orbital  arc  utilization.  It  does  not  under- 
take to  assess  the  potential  advantages  or 
disadvantages  -of  the  even  larger  capacity 
systems  proposed  by  MCI  I.ockheed  and  Fair- 
child,  in  view  of  what  Comsat  calls  "tech- 
nological risks"  and  "conjectural  cost 
estimates." '  However.  Comsat  asserts  that 
meaningful  competition  among  large  multi- 
purpose systems  is  not  a  realistic  posslbUity. 
and  that  the  market  should  not  be  frag- 
mented at  the  expense  of  economies  of  scale. 

3.  Comsat  further  takes  the  position  that 
It  alone,  among  the  pending  applicants, 
locks  conflicting  interests  and  Is  otherwise 
fully  qualified  to  be  selected  as  the  chosen 
instrument  for  the  space  segment.'  Comsat 
urges  that  all  of  the  other  applicants  should 
be  disqualified  because  each  is  affiliated  with 
manufacturing,  user,  or  terrestrial  carrier 
Interests,  or  some  -combination  thereof,  and 
would — ^If  given  exclusive  or  priinar>-  respon- 
sibility for  meeting  domestic  communica- 
tions satellite  needs — enjoy  a  position  that 
could  have  anticompetitive  consequences  in 
at  least  one  major  market. 

4.  With  respect  to  satellite  equipment  sup- 
pliers (Hughes.  RCA.  FalrchUd.  and  Liook- 
heed),  Comsat  clalm.s  that  as  the  owner  of 
a  system  a  supplier  would  have  substantial 
economic  power  in  the  satellite  service  field 
and  the  ability  to  use  the  leverage  of  this 
power.  Such  a  licensee,  Comsat  alleges,  would 
have  obvious  Incentives  to  use  Its  own  eqaip- 
ment.  and  —ilght  engage  in  price  squeezes 
(I.e.,  maintain  higher  prices  for  equipment 
sold  to  others)  or  provide  less  efficient  serv- 
ice to  otbers,  or  reserve  for  itself  the  benefits 
of  research  and  development.  Comsat  ar- 
gues that  any  procurement  policies  that 
might  be  adapted  by  the  Commiselon  would 
not  avoid  such  potential  consequences,  be- 
cause meaningful  competitive  bidding  is  an 
Impossibility  when  one  of  the  bidders  Is  the 
purchaser  (unless  the  purchaser  Is  barred 
frotn  bidding — In  Itself  an  anticompetitive 
solution).  It  further  asserts  that  no  manu- 
facturer applicant  has  demonstrated  that 
vertical  Integration  would  result  In  any  sig- 
nificant economies,  and  that  vertical  inte- 
gration is  contrary  to  the  policies  undertving 
the  "Vertical  Merger  Ouidellnes"  of  the  De- 
partment of  Jtutloe.  Comsat  also  urges  that 
authorization  of  a  supplier  applicant  would 
deter  potential  new  suppUers  in  a  field  whlcb 
is  now  fairly  limited.* 


'  Comsat  and  other  parties  have  made  some 
comments  on  the  merits  of  specific  technical 
or  other  features  in  the  applicants'  pro- 
posals. We  do  not  attempt  to  describe  such 
comments  in  this  summary  in  view  of  the 
considerations  set  forth  In  the  policy  dis- 
cussion In  the  second  report  and  order 
(paragraphs  50-61 ) . 

«  Comsat  argues  that  earth  station  owner- 
ship should  be  limited  to  It  and  other  com- 
mon carriers. 

■  According  to  Comsat,  less  than  ten  manu- 
facturers have  produced  unmanned  satel- 
lites and  only  three  of  these  have  produced 
synchronous  non-experimental  satellites 
(Hughes,  TRW  and  Phllco-Ford ) .  Comsat's 
most  recent  request  for  proctirement  elicited 
only  four  req>onses  (Hughes,  KCA,  TRW,  and 
Lockheed). 
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6.  With  respect  to  user  appllcints  (e.g., 
Hughes  for  CATV  programing  ind  RCA 
Olobcom/RCA  Alascom  for  television  net- 
work program  distribution  service  ,  Comsat 
points  to  other  possible  adverse  com  equences. 
It  argues  that  such  an  authorization  would 
enable  RCA  to  enhance  the  compet  tive  posi- 
tion of  NBC  vls-a-vls  other  networcs.  In  ad- 
dition to  asserting  that  Hughes  vould  ob- 
tain an  enhanced  position  vls-a-vls  other 
CATV  program  distributors,  Comsat  notes 
various  Hughes  Interests  in  related  i  JATV  and 
program  production  fields.* 

6.  With  respect  to  terrestrial  can  ler  appli- 
cants (MCI.  RCA,  WTCI,  GTE.  and  Western 
Union) ,  Comsat  notes  that  each  (Jxcept  for 
GTE)  proposes  to  serve  itself  ai  well  as 
others.  To  the  ertent  that  others  are  com- 
petitors, Comsat  asserts  that  tills  woiild 
raise  problems  similar  to  those  It  has  Indi- 
cated for  user  applicants.  For  ei  Ample,  a 
satellite  system  authorization  night  en- 
hance the  position  of  MCI  or  WTCI  vls-a-vls 
other  specialized  terrestrial  carrlsrs.  RCA 
Globcom  would  have  "bestowed  ujon  It  the 
advantage  of  being  the  only  one  of  three 
United  States  International  recoid  carrier 
competitors  that  has  a  domestic  ana."  West- 
ern Union,  according  to  Comsat,  should  not 
be  authorized  to  undertake  a  major  new  re- 
sponsibility until  it  has  demonstrat  sd  that  It 
can  properly  discbarge  its  presen ;  respon- 
sibilities in  the  provision  of  terrestifal  public 
message  service.  Prom  the  standpoint  of  com- 
petition between  satellite  and  terrestrial 
systems,  Comsat  fxirther  suggests  that  a  ter- 
restrial carrier  might  be  reluctant  to  par- 
ticipate aggressively  and  Innovatlvily  In  the 
development  of  satellite  technology ^nd  serv- 
ice (citing  paragraph  26  of  the  Ifi 
herein,  22  PCC  2d  at  96). 

7.  None  of  the  other  applicants 
to  this  proceeding    (with  a   few 
among  the  latter)  '  has  suppor 
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'  Comsat  lists  as  examples :  Thi  Hughes 
Sporte  Network,  TelePrompTer  ci)rp..  and 
Theata  Cable  of  California,  Th^ata-Com 
Corp.  (CATV  communications  eqillpment), 
and  the  role  of  Howard  R.  Huches  and 
"Hughes  Production"  (an  operating  divi- 
sion of  Hughes  Tool  Co.)  In  the  mation  pic- 
ture field  (licensing  motion  plctiires  and 
stars,  and  the  ownership  of  script^,  stories, 
films,  and  formerly  produced  i  motion 
pictures). 

'United  Telephone  System  u^es  the 
Commission  to  authorize  jvist  one  ajace  seg- 
ment to  be  owned  by  a  new  carrlJr  or  one 
now  In  existence,  with  the  earth  stations  and 
terrestrial  links  owned  by  those  wh^  use  the 
space  segment.  Western  Union  Intet'natlonal 
states  that  it  would  be  desirable  tjo  have  a 
single,  multipurpose  system  with  ihe  space 
segment  and  earth  stations  owned  Hy  all  au- 
thorized carriers.  In  the  event  that  the  Com- 
mission should  decide  upon  this  approach, 
WUI  is  interested  in  ownership  par^cipation 
to  link  Its  gateway  operations  witk  hinter- 
land subscribers  In  the  United  States  and  to 
meet  its  growing  requirements  for  tfae  trans- 
mission of  communications  to  various  gate- 
way centers.  TVC  of  California,  Inc  ,  ^nd  Con- 
sumers TVC,  Inc.  suggests  exploration  cxf  a 
consortliun  combining  the  technical  know- 
how  of  all  applicants.  Including  AT".  &  T, 
The  United  States  Independent  Tklephone 
Association  (USITA)  urges  that  inj  order  to 
be  considered  for  a  grant,  each  ippllcant 
must  demonstrate  economic  vlabllll*.  USITA 
sees  no  reason  for  Introducing  newf  carriers, 
and  believes  it  Inefficient  to  divide  Responsi- 
bility between  carriers  and  noncanlers.  ITT 
World  Communications,  Inc.  favo*  multi- 
purpose sjrstems  offering  a  full  rang^^of  com- 
munications services,  provided  thatjauthorl- 
zations  are  conditioned  upon  the  Igrant  of 
Indefeasible  rights  of  use  to  authorized  car- 
riers in  satellites  and  earth  statioi^. 
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thorlzatlon  of  a  space  segment  monopoly. 
A.T.  &  T.,  which  claims  that  the  public  In- 
terest requires  that  it  be  authorized  to  use 
satellites  as  an  integral  part  of  Its  nation- 
wide communications  network  (see  para- 
graphs 66-63),  asserts  that  its  participation 
will  aid  innovation,  and  will  not  inhibit  in- 
novation by  others — as  shown  by  the  varlovis 
proposals  submitted  In  this  proceeding.  It 
urges  the  Commission  to  authorize  Comsat/ 
A.T.  &  T.  and  such  other  applicants  as  can 
reasonably  be  found  In  the  public  Interest. 

8.  Palrchlld,  while  recommending  a  lim- 
ited open  grant  policy,  cautions  the  Cc»n- 
mlssion  to  avoid  a  wasteful  multiplicity  of 
systems  that  might  stifle  potential  and  re- 
sult in  higher  costs.  It  suggests  that  Its  pro- 
posed high  capacity  satellites,  reusing 
available  spectrum  several  times  from  each 
orbital  location,  would  afford  an  optimum 
Initial  system  from  the  standpoint  of  orbital 
and  spectrum  utilization.  It  also  claims  that 
Its  system  could  offer  major  economies  In 
costs  per  transponder,*  and  that  this — to- 
gether with  the  satellite  capacity — would 
permit  its  offering  of  free  public  Interest 
services  without  burden  on  other  users.  Pair- 
child,  whose  proposal  looks  toward  accom- 
modation of  AT.  &  T.  growth  traffic,  urges 
the  Commission  to  disregard  existing  con- 
tracts or  understandings  between  appli- 
cants, and  to  require  A.T.  ft  T.  and  other 
carriers  to  use  satellites  where  economy  and 
efficiency  demonstrate  this  would  best  serve 
the  public  Interest. 

9.  In  urging  the  adoption  of  a  policy  which 
assures  access  to  all  whose  entry  (or  threat- 
ened entry)  would  encourage  technical  In- 
novation, efficient  production  and  lower 
costs  to  consumers,  Palrchlld  summarizes  Its 
position  against  the  grant  of  an  exclusive 
authorization  to  Comsat  as  follows: 

"In  view  of  the  Interlocking  relationship 
between  Comsat  and  A.T.  &  T.  and  in  light  of 
the  prior  procurement  history  of  Comsat  and 
Its  close  association  with  Hughes,  there  Is 
little  doubt  that  a  license  grant  based  on 
the  current  Comsat  application  would  result 
In  an  unhealthy  perpetuation  of  this  exist- 
ing triumvirate  which  would  discourage  pres- 
ent applicants  from  future  attempts  to  enter 
the  market  •  *  •  Absent  effective  competition, 
[this]  combination  would  tend  towards  a 
dangerous  monopoly  encompassing  Interna- 
tional and  domestic  satellite  markets." 

It  also  cautions  against  an  open  entry  policy 
based  on  the  present  proposals  of  the  pend- 
ing applicants,  stating: 

"Considering  the  concentrated  nature  of 
the  user  market — largely  dominated  by 
A.T.  &  T.  and  the  TV  networks — and  the 
existence  of  prior  agreements  tying  major 
users  into  specific  systems — the  Comsat/ 
AT.  &  T.  and  Hughes/ GTE  combinations — 
the  open  grant  policy  in  this  Instance  would 
lead  to  a  severely  restricted  marketplace  and 
would  not  guarantee  the  lowest  cost  to  the 
ultimate  user." 

10.  PalrchUd's  suggested  solution  is  the 
following : 

"In  developing  policies  and  guidelines  for 
the  granting  of  domestic  communications 
satellite  licenses  the  Federal  Communica- 
tions Commission  can  l>est  serve  the  public 
Interest  by  conducting  a  meaningful  com- 
petition among  all  applicants.  This  competi- 
tion should  b«  based  on  objective  criteria 
promulgated  by  the  PCC — realistic  traffic 
models,  minimum  performance  standards 
and  guaranteed  maximum  per  channel 
rates — criteria  recognizing  the  facts  of  lim- 
ited orbital  space  and  usable  spectrum,  as 
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•Palrchlld  asserts  that  Its  system  would 
be  competitive  with  representative  12  and  34 
transponder  satellite  systems  with  a  40  chan- 
nel fill,  would  exhibit  significant  cost  sav- 
ings with  a  72  channel  fill,  and  would  require 
the  use  of  fewer  earth  station  antennas. 


well  as  the  need  for  reliable  service.  Satellite 
licenses  should  be  granted  to  those  appli- 
cants who  can  meet  the  criteria  set  by  the 
PCC  and  whose  satellite  systems  wUl  result 
In  lower  costs  to  the  user  than  existing  ter- 
restrial networks." 

11.  Hughes  takes  the  position  that  the 
Commission  should  authorize  a  minimum  of 
three  domestic  systems  rather  than  a  mo- 
nopoly which  It  states  would  result  In  an 
Inferior  U.S.  system.  Hughes  argues  that 
the  authorization  of  several  systems  would 
bring  In  the  advantages  of  competition  and 
provide  a  strong  Impetus  for  economy  In 
development  and  Innovation  In  planning. 
Noting  that  the  pending  proposals  reflect 
different  service  objectives  and  technology.  It 
asserts  that  these  can  be  better  accommo- 
dated by  authorizing  several  systems.  Accord- 
ing to  Hughes,  this  newly  emerging  com- 
munications environment  Is  in  a  period  of 
experimentation  calling  for  boldness.  If 
only  one  system  is  authorized,  the  design 
characteristics  and  technology  of  that  system 
would  become  a  limitation  on  the  system's 
performance.  Hughes  indicates  that  a  severe 
compromise  In  design  would  be  necessary  to 
Incorporate  all  In  one  spacecraft  design, 
whereas  several  systems  with  specialized  con- 
figurations would  not  need  to  make  such  a 
compromise.  Concerning  claims  by  some 
parties  that  the  technology  proposed  by 
some  applicants  may  be  too  risky  to  wwrant 
an  authorization  at  this  stage,  Hughes  urges 
the  Com  mission  to  make  a  grant  to  such 
applicants  If  It  finds  (with  the  technical  as- 
sistance of  NASA)  that  the  technology  is 
sufficiently  mature  to  warrant  commercial 
application.  While  requesting  the  Commis- 
sion not  to  delay  authorizations  to  others, 
Hughes  states  that  the  "problems  Inherent 
In  establishing  new  technology  should  not 
be  a  ground  for  initial  disapproval." 

12.  Hughes  further  states  that  claims  as  to 
orbital  space  limitations  have  been  exag- 
gerated and  that  this  is  not  a  realistic  con- 
straint. By  reducing  orbital  location  separa- 
tions to  3°  (as  proposed  for  Its  own  applica- 
tion), utilizing  alternate  polarized  transmis- 
sion between  systems,  and  by  frequency  plan 
changes,  Hughes  claims  that  all  of  the  pro- 
posed systems  except  Comsat  and  Palrchlld 
could  be  accommodated  within  orbital  loca- 
tions capable  of  lllumUiatlng  all  60  States 
(I.e.,  without  using  other  orbital  locations 
that  could  Illuminate  Conus).  If  service  to 
Alaska  and  Hawaii  was  not  required  for  all 
systems,  this  would  further  facilitate  the  ac- 
commodation of  multiple  systems. 

13.  Hughes  also  challenges  the  economies 
of  scale  argument.  Its  own  analysis  indicates 
that  hardware  costs  per  transponder  are  vir- 
tually the  same  for  all  the  applications  (ex- 
clusive of  PalrchUd,  which  Hughes  says  It 
finds  difficult  to  compare ) ,  regturdless  of  the 
size  or  number  of  spacecraft.  In  other  words, 
Hu^es  Is  of  the  belief  that  for  any  given 
number  of  transponders,  the  total  space 
hardware  costs  would  be  comparable.  Hughes 
concedes  that  there  would  be  a  modest  cost 
saving  per  prime  channel  If  one  spare  In-orbit 
satellite  backs  up  two  rather  than  one  pri- 
mary satellite.  However,  it  asserts  that  one 
for  two  Is  not  as  high  quality  back  up  as  one 
for  one,  and  further  points  out  that  if  iised 
for  Interruptible  services,  a  spare  would  be 
earning  revenue  for  the  system  (whether 
backing  up  one  or  two  sateUites).  With  re- 
spect to  the  alleged  economies  In  sharing 
earth  stations,  Hughes  states  that  a  single, 
miiltlpurpose  earth  station  may  be  more 
economical — though  the  economies  would 
vary  from  situation  to  situation  and  might 
be  offset  by  other  factors.  Hughes  notes  that 
there  may  be  added  administrative,  account- 
ing, legal  and  operational  problems  In  shared 
ownership,  and  that  Interconnection  costs  to 
users  may  reduce  many  of  the  economlei^ 
especially  In  the  case  of  CATV. 


14.  On  the  question  of  smaller  versus 
larger  capacity  sateUltes.  Hug^hes  argues  that 
the  public  would  benefit  from  mintmiy.ing 
launch  and  operational  failure  risks  and 
from  closely  relating  an  increase  In  capacity 
to  an  increase  In  user  demand.  It  claims  that 
these  benefits  coiild  be  more  easily  achieved 
by  using  several  smaller  rather  than  fewer 
larger  satellites.  Hughee  also  asserts  that  in 
a  large  satellite,  capacity  would  far  exceed 
initial  demand  and  that  most  transponders 
would  simply  lie  fallow  until  demand  de- 
velops. In  this  connection  Hughes  states: 
"If  one  assumes  a  10  to  20  percent  growth 
each  year,  typical  of  many  conununlcatlons 
services,  there  Is  no  way  to  key  this  rate  of 
growth  with  either  the  number  or  timing  of 
the  large  satellite  launches.  There  will  nor- 
mally be  too  little  or  too  much  traffic  de- 
mand. This  situation  heed  not  occur  If 
several  systems  are  authorized." 

16.  WhUe  noting  that  presumably  A.T.  &  T. 
could  supply  enough  traffic  to  support  a 
system,  Hughes  alleges  that  there  Is  irat 
otherwise  sufficient  demonstrated  traffic  to 
support  all  the  facilities  proposed  by  the 
remaining  seven  applicants.  It  claims  that 
there  Is  clearly  enough  traffic  to  support  at 
least  two  systems,  exclusive  of  A.T.  &  T.  As 
one  of  the  criteria  for  an-  authorization, 
Hughes  orlglnaUy  urged  the  Commission  to 
require  each  applicant  to  demonstrate  a  sub- 
stantial likelihood  that  sufficient  traffic  exists 
to  support  that  system.  Upon  further  refiec- 
tion  in  Its  reply  conunents,  Hughes  came  to 
the  belief  that  a  need  to  pinpoint  specific 
customers  in  advance  would  be  unneoeesarily 
restrictive,  since  the  industry  has  not  yet 
developed  and  the  market  for  its  services  is 
still  unproven  in  scope  and  quantity.  It 
states:  "To  require  applicants  for  satellite 
systems  to  prove  in  advance  the  servli^es  they 
will  offer  and  the  precise  customers  they  will 
serve  might  in  and  of  Itself  artificially  stunt 
the  development  of  that  market."  It  now 
favors  a  policy  of  free  competition  and  con- 
trol by  the  marketplace.  Hughes  says  that  it 
shares  the  belief  of  several  other  applicants 
that  comparative  hearings  on  a  variety  of 
decision  factors  can  and  should  l>e  avoided. 
In  Its  view,  this  would  result  only  In  a 
substantial  delay  In  the  realization  of  the 
benefits  of  satellite  service,  and  oould  serve 
no  useful  countervailing  public  interest 
purpose.' 

16.  With  respect  to  the  inltUl  role  of  A.T. 
&  T.,  Hughes  states  that  A.T.  A  T.  could,  by 
domination  of  the  satellite  market,  smother 
opportunities  for  development  of  new  and 
different  services  by  others.  This  could  occur, 
Hughes  says,  whether  A_T.  &  T.  owned  space 
facilities  or  leased  the  entire  channel  ca- 
pacity of  a  spaoe  segment  owned  by  an 
affiliated  entity.  However.  Hughes  supports 
a  grant  of  the  Oomaat/A.T.  &  T.  propooal  as 
in  the  public  interest,  provided  that  the 
Commission:  (1)  Bars  use  of  the  facilities 
for  at  least  2  years  for  services  other  than 
switched  pubUc  message:  (2)  does  not  au- 
thorize use  of  the  faculties  for  specialized 
services  until  after  a  hearing  on  the  question 
of  croBS-su^Jsldy;  and  (3)  permanenUy  pre- 
cludes A.T.  &  T.  from  leasing  entire  satellite 
transponders  to  others. 


'  In  commenting  on  the  differences  In  the 
I>arties  statements  as  to  oomparatlve  coats. 
Hughes  reaffirms  its  beUef  that  there  is  not 
much  difference  and  states  further  that  the 
differences  are  not  significant  when  compared 
to  the  Inherent  uncertai'ntiee  In  the  basic 
cost  data  and  life  expectancy.  Hughes  asserts 
that  the  differences  among  them  would  not 
support  argiunents  for  preference  of  one  ap- 
plicant over  another  on  a  oost  effectiveness 
basis,  and  that  actual  diffex«noes  will  emec^ 
only  when  the  systems  are  operational  and 
life  expectancy  is  proven  in  ocblt. 
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17.  OTE  argues  against  a  monopoly  au- 
thorization to  a  single  entity  or  to  a  con- 
sortium composed  of  all  the  applicants.  It 
urges  that  several  of  the  pending  applica- 
tions appear  to  be  viable  and  should  be 
granted,  but  warns  against  the  authorization 
of  excessive  channel  capacity  that  might  re- 
sult in  nonviable  systems.  According  to  GTE. 
the  applicants  liave  proposed  a  total  of  600 
in-orbit  transponders,  of  which  336  would  be 
primary  and  the  rest  spare.  GTE  classifies 
the  applicants'  proposed  traffic  Into  two  cate- 
gories— (1)  firmly  committed  or  controUed, 
and  (2)  speculative.  It  claims  that  A.T.  Ic  T., 
GTE/Hughes,  and  possibly  Western  Union 
and  RCA  have  demonstrable  traffic  loads 
(sufficient  to  fill  67  primary  transponders)  ,* 
and  that  the  remaining  proposed  traffic  is 
speculative.  WhUe  several  applicants  have 
made  proposals  relying  In  part  on  the  avail- 
ability of  television  network  transmission, 
GTE  notes  that  the  networks  themselves  liave 
made  no  commitment  to  'use  satellites  or  to 
any  particular  applicant.  It  further  notes 
that  one  or  two  applicants  appear  to  be  rely- 
ing on  a  monopoly  or  near  monopcdy  status, 
so  that  traffic  for  which  they  have  no  com- 
mitments will  somehow  be  made  available 
to  them. 

18.  OTE  takes  the  position  that  the  Com- 
mission should  first  address  the  question  of 
how  many  and  what  kind  of  systems  to  au- 
thorize and  then  evaluate  the  applicants  on 
the  basis  of  such  criteria  as  financial  ability, 
technical  soundness  of  the  proposal,  willing- 
ness to  serve  others  on  a  nondiscriminatory 
basis,  and  economic  viability — granting  such 
as  meet  the  criteria.  It  states  that  when  there 
is  a  valid  claim  of  economic  exclusivity  be- 
tween applicants,  comparative  hearings 
should  be  held.  GTE  urges  that  It  is  not  nec- 
essary for  the  Commission  to  handicap  arti- 
ficially the  use  of  space  technology  at  this 
time  by  in  any  way  limiting  the  role  of 
AT.  4  T.  or  any  other  carrier.  It  asserts  that 
carrters  should  be  permitted  to  provide  au- 
thorized servloes  to  the  public  by  any  prac- 
tical means,  subject  only  to  the  necessity  of 
showing  public  need  for  the  service  and  eco- 
nomic Justification.  In  essenae.  as  GTE  puts 
It:  "Some  combined  method  of  meeting  the 
public's  felt  need  for  a  satellite  system  and 
the  expectations  of  interested  applicants 
must  be  arrived  at,  without  excessive  au- 
thorization of  channel  capacity." 

19.  Western  Union  also  takes  the  position 
that  a  monopoly  is  unnecessary  and  that  no 
applicant  should  be  given  a  grant  with  a 
promise,  either  express  or  Implied,  that  other 
systems  will  not  ^e  authorized  now  and  in 
the  future.  The  more  dliBcult  question, 
Western  Union  says,  is  whether  the  market 
is  sufficient  to  accommodate  all  of  the  pend- 
ing applications.  Admittedly,  the  oommunl- 
catlons  market  is  growing  fast  and  will  con- 
tinue to  grow.  Noting,  however,  that  undue 
fragmentation  can  adversely  affect  the  public 
interest.  Western  Union  doubts  that  unlim- 
ited entry  would  be  a  sound  poUcy.  Western 
Union  recommends  that  the  Commission 
adopt  a  policy  (for  pending  and  future  ap- 
plications) of  giving  favorable  consideration 
to  all  applicants  who  can  demonstrate  a  need 
for  commimications  satellite  facilities  for 
their  existing  and  continuing  business  pur- 
poses. Por  example.  Western  Union  states, 
the  Commission  oould  authoriae  existing 
common  carriers  to  expand  to  the  satellite 
field,  make  a  grant  to  a  business  enterprise 
showing  a  need  and  intention  to  use  satellite 


•  OTE  divides  these  67  transponders  as  f<rf- 
lows  (Purther  Comments  of  May  28,  1971, 
p.  S) :  elf^t  for  GTE,  eight  for  Western  Union! 
22  for  A.T.  &  T.  switched  meeaage.  S4  for 
A.T.  4  T.  Pleturepiione  and/or  high  speed 
data,  and  five  for  RCA  traffic  of  an  unMen- 
tlfled  nature. 
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facilities  for  Its  private  business  purposes. 
and  could  permit  grants  to  groups  that  Join 
together  In  a  cooperative  aKa-rtng  arrange- 
meat  for  construction  and  operating  costs 
to  meet  the  private  communications  needs 
of  the  parUcipante.  It  further  states  that  the 
Commission  should,  of  course,  require  that 
all  such  appUcants  be  technically  and  finan- 
cially qualified,  and  not  subject  to  any  legal 
Infirmity  that  might  bar  Uieir  operation  of 
satellite  faculties. 

20.  Western  Union  would  make  an  excep- 
tion for  AT.  A  T.»  In  its  view,  A.T.  ft  T.  ap- 
parently takes  a  position  that  Its  proposed 
domestic  satellite  facilities  are  not  Important 
to  its  ability  to  serve  its  customers  and  would 
provide  no  significant  economic  benefits  to 
them.  In  this  connection.  Western  Union 
notes  that  the  A.T.  ft  T.  application  (p.  26) 
concedes  that  the  proposed  service  could  be 
provided  by  terrestrial  means  at  less  cost. 
Western  Union  urges  that  the  public  Interest 
woiild  be  best  served,  at  least  for  an  initial 
period,  by  limiting  A.T.  &  T.'s  role  to  leasing 
channels  for  message  toll  telephone  In  sys- 
tems established,  owned  and  operated  by 
others.  It  alleges  that  as  the  dominant  domes- 
tic carrier  A.T.  ft  T..  with  Its  vast  Investment 
In  terrestrial  facilities,  might  be  con- 
strained—consciously or  subconsciously — In 
satellite' Innovation  and  planning.  Moreover, 
A.T.  &  T.  might  pose  a  substantial  constrain- 
ing factor  to  other  applicants,  Including 
Western  Union,  as  to  the  kinds  of  systems  and 
types  of  services  and  markets  that  may  be 
developed.  According  to  Western  Union.  If 
A.T.  ft  T.  Is  permitted  to  provide  video  serv- 
ice via  satellite,  it  would  be  difficult  or  Im- 
jjossible  for  Western  Union  or  any  other  au- 
thorized applicant  to  compete  for  such  busi- 
ness. Private  line  service  Is  now  dominated 
by  AT.  ft  T.,  and  this  domination  would  be 
further  enhanced  if  AT.  ft  T.  provides  private 
line  service  via  satellite.  If  the  Commission 
should  nevertheless  authorize  satellite  sys- 
tem facilities  to  AT.  ft  T.,  Western  Union 
requests  that  they  be  limited  to  public  mes- 
sage service  only. 

21.  With  respect  to  the  qualifications  of 
Comsat,  Hughes,  and  the  RCA  applicants. 
Western  Union  comments :  Comsat  should  be 
excluded  from  competing  In  the  domestic 
sphere  because  of  the  congressional  intent,  ai 
expressed  in  section  103(7)  and  305(2}  of 
the  Communications  Satellite  Act  of  1962,  to 
limit  Comsat's  participation  In  international 
communications  satellites  to  the  role  of  a 
carrier's  carrier.  There  Is  no  reason  to  sup- 
pose a  different  Intent  In  the  domestic  sphere. 
See  also,  Comsat,  1  PCC  2d  82,  85:  Comsat,  3 
PCC  2d  41,  45.  Moreover,  there  would  be  a 
conflict-of-interest  situation  if  Comsat  is 
authorized  to  compete  with  other  carriers 
whose  representatives  sit  on  the  Comsat 
Board  of  Directors. 

22.  The  broad  role  proposed  by  Hughes — 
manufacturer  of  haltlware.  owner  and  oper- 
ator of  a  CATV  program  distribution  system.' 
program  creator  and  editor,  and  lessor  of 
channels  to  GTE — places  a  tremendous  re- 
sponsibility and  advantage  in  the  hands  of  a 
single  entity,  and  this  Is  not  In  the  public 
interest.  Moreover,  Hughes  proposes  that  its 
rates  for  programing  and  delivery  would  not 
be  subject  to  Government  regulation.  Any 
successful  applicant  who  leases  satellite 
channels  or  provides  satellite  service  to  the 
public  should  be  subject  to  common  carrier 
regulation. 

28.  RCA  Globcom /RCA  Alascom  present  a 
combination  of  an  intrastate  carrier  with  a 
major  International  record  carrier,  and  there 
is  a  ■ertoos  qnestton  whether  RCA  Olobcom 
is  legally  qualified  In  view  of  section  «J  of 


•Western  Union  also  urges  that  A.T.  A  T. 
should  not  be  permitted  to  own  major  eartii 
stations. 


No.  66— Pt.  n- 
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the  Communications  Act  of  193tl  and  Its 
legislative  history.  Moreover,  In  ajddltlon  to 
being  an  equipment  supplier  RCA;  has  wide- 
spread communications  Interests  already,  In- 
cluding: a  large  International  curler,  an 
Alaskan  Intrastate  carrier,  natlonitrlde  radio 
and  television  networks,  and  the  ownership 
and  operation  of  five  VHP  stations  and  seven 
AM  stations,  all  In  major  markets.  Depart- 
ing now  from  Western  Union's  coaments,  we 
continue  with  the  positions  of  otber  parties. 

24.  RCA  Olobcom/RCA  Alascom  urge  that 
there  Is  room  for  only  one  carrier  in  Alaska, 
which  presents  a  special  sltiiatlon  (see  para- 
graphs lOO-lOl),  and  state  their  intention 
to  claim  section  309  hearing  riglits  If  any 
entity  other  than  RCA  Alascom  s  author- 
ized to  serve  Alaska.  With  that  exception, 
they  are  opposed  to  a  monopoly  grant.  Their 
position  Is  that  the  Commission  sh^  juld  grant 
all  applications '"  which  meet  1  absolute, 
rather  than  comparative,  criteria-j-l.e.,  those 
that  establish  technical,  financial  and  legal 
qualifications  and  the  general  sullciency  of 
the  proposal,  including  economic  viability. 
The  RCA  applicants  note  that  while  most 
applicants  generally  agree  that  there  U  not 
enough  traffic  for  all  eight  systenis  as  pro- 
posed, they  do  not  (except  for  GT^tn  part) 
urge  that  comparative  evldentlart  hearings 
are  required  and  all  (except  Coniiat)  agree 
that  more  than  one  system  could  I  le  author- 
ized. Moreover,  all  of  the  applicar  ts,  except 
for  Comsat,  believe  that  technical  conflicts 
can  be  settled  among  the  appllcunts.  once 
the  question  of  economic  confiicts  Is 
resolved. 

25.  RCA  Globcom/RCA  Alascom  state  that 
If  applicants  were  required  to  sho'  ?  a  public 
requirement  for  the  proposed  serv  ces  and  a 
reasonable  probability  that  an  ec<  nomlcally 
and  technically  viable  system  would  be  es- 
tablished, this  "would  not  preclude  joint 
arrangements  among  applicants."  Fhey  sug- 
gest that  once  minimum  criteria  ire  estab- 
lished, the  remaining  applicants  ihould  be 
encouraged  to  negotiate  to  ellmliate  con- 
fllcw  (e.g..  through  the  Joining  Higether  of 
a  number  of  Individual  applicants),  subject 
to  monitoring  by  the  Commission  to  Insure 
that  the  public  interest  is  cared  lor  and  to 
resolve  disputes  where  voluntary  efforts  fall. 
If  all  authorized  systems  are  faciid  with  a 
substantial  degree  of  competition  f  rom  other 
systems,  Including  the  risk  of  loss  and  fail- 
ure, then  the  RCA  applicants  bellsve  It  In- 
appropriate to  grant  future  indefeasible 
rights  of  use  to  other  carriers  disirlng  to 
use  the  space  segment.  Such  an  an  angement 
would  place  all  of  the  risks  on  th»  pioneer- 
ing carrier,  and  would  afford  others  an  op- 
portunity to  acquire  indefeasible  rights  of 
use  after  the  system  proved  succ<5sful  and 
to  refrain  from  doing  so  If  the  coi  itrary  ap- 
peared. The  RCA  applicants  stae:  "If  a 
carrier  desires  an  ownership  inter(  st  In  the 
space  segment  of  earth  stations,  and  if  It  Is 
willing  to  acquire  that  Interest  from  the 
outset  so  that  It  shares  fully  In  the  risks 
as  well  as  the  possible  benefits,  we  would  be 
willing  to  negotiate  that  participation  now." 

26.  WTCI,  which  beUeves  that  tlie  public 
interest  would  be  best  served  by  ihe  estab- 
lishment of  multipurpose  systems.  Is  against 
a  monopoly  grant.  It  claims  that  one  mulIT 
purpose  system  would  not  meet  vai  led  needs 
and  woiild  discourage  diversity  atd  experi- 
mentation. Like  Hughes,  WTCI  sees  no  econ- 
omies of  scale,  since  costs  per  tri,nsponder 


"While  not  urging  the  disqualif cation  of 
any  applicant  on  policy  grounds,  the  RCA 
applicants  assert  that  all  authorlzea  sysrtems 
should  be  required  to  operate  unider  com- 
mon carrier  regfulatlon.  Otherwise.  t<hey  state, 
the  system  operator  coxild  negotiate  with 
customers  and  discriminate,  eveii  among 
those  who  compete  with  each  other. 
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appear  about  the  same,  and  no  real  shortage 
of  orbital  locations.  It  also  asserts  that  any 
cost  advantages  In  unnecessary  combining  of 
earth  stations  would  be  offset  by  additional 
terrestrial  Interconnection  facilities  and 
other  complexities.  WTCI  urges  that  only 
by  the  creation  of  a  competitive  atmosphere 
will  this  new  technology  be  able  to  realize 
its  maximum  potential  in  Innovation,  learn- 
ing curve,  fiexlblllty  in  service  offerings  and 
general  benefits  to  the  public.  It  would  place 
restrictions  on  the  number  of  systems  only 
on  the  basis  of  technical  constraints.  WTCI 
states  that  it  plans  to  construct.  If  author- 
ized, regardless  of  the  number  of  pending 
applications  authorized  by  the  Commission. 
It  says  that  the  proposed  satellite  facilities 
would  complement  Its  terrestrial  network, 
enable  it  to  provide  a  variety  of  services,  and 
have  elicited  Interest  from  various  miscel- 
laneous common  carriers.  WTCI  has  no  ob- 
jection to  equal  consideration  of  A.T.  &  T.. 
provided  that  there  are  regulations  which 
would  prohibit  cross-subsidization  with 
monopoly  services  (though  WTCI  does  ex- 
press some  concern  about  the  mechanics  of 
enforcement  of  such  regulations) . 

27.  MCI  Lockheed  says  the  Commission 
should  exercise  Its  best  efforts  to  promote 
accommodation,  avoid  prolonged  hearings 
and  produce  an  early  system  or  systems.  It 
urges  that  the  public  would  be  best  served 
by  the  creation  of  an  environment  which 
would  result  in  the  lowest  transmission  cost 
per  unit  of  time  for  reliable  communications 
of  acceptable  quality.  Taking  the  position 
that  the  public  benefits  most  from  com- 
petition, provided  sJ.1  have  equal  opportu- 
nity, MCI  Lockheed  states:  "Judgments 
made  by  prudent  businessmen  are  the  best 
means  of  determining  whether,  given  a  num- 
ber of  potential  competitors,  there  is  suf- 
ficient economic  support  for  all  to  have  a 
reasonable  opportunity  to  operate  profit- 
ably." It  points  out  that  If  there  were  open 
entry  for  all  found  qualified,  the  Commission 
would  have  no  need  to  make  prior  Judg- 
ments on  the  size  of  the  potential  market, 
and  hence  need  not  hold  hearings  on  eco- 
nomic Issues.  MCI  Lockheed  considers  this 
to  be  the  preferable  approach,  If  there  is  no 
cross-subsidy  by  A.T.  &  T.  and  if  applicants 
not  affiliated  with  or  controlled  by  A.T.  &  T. 
have  an  opjjortunity  to  compete.'' 

28.  Judged  In  the  light  of  the  Commis- 
sion's expectation  that  domestic  satellitea 
would  open  new  markets  and  stimulate  In- 
novation, the  AT.  &  T.  application  does  not 
qualify  for  a  grant,  according  to  MCI  Lock- 


"  MCI  Lockheed  notes  that  all  of  the  ap- 
plicants are  proposing  to  embark  on  a  ven- 
ture with  greater  risks  than  terrestrial 
facilities,  and  urges  that  once  an  ^plicant 
has  demonstrated  that  Its  proposed  system 
Is  designed  by  companies  with  demonstrated 
competence  in  their  field,  the  Commission 
shoiild  allow  the  marketplace  to  test  rell- 
abUity.  It  has  Included  In  Its  application  a 
market  study  by  Booz,  Allen  &  Hamilton, 
which  purports  to  show  a  very  large  po- 
tential market  between  1975  and  1985.  MCI 
Lockheed  Is  of  the  view  that  the  potential' 
market  Is  sufficient  to  support  a  nvimber 
of  larger  capacity  satellites.  It  claims  that 
less  than  20  transp>onders  in  Its  proposed 
system,  carrying  leased  traffic,  would  pro- 
vide adequate  revenues  to  meet  system  op- 
erating costs  and  depreciation  charges,  and 
provide  an  attractive  return  on  investment. 
Because  its  proposed  system  can  allegedly 
earn  an  attractive  rate  of  return  at  a  rela- 
tively low  level  of  utUlzatlon.  MCI  Lockheed 
urges  that  the  consequences  of  unused  ca- 
pacity are  minimal.  It  further  notes  that 
Idle  transponders  could  be  used  to  extend 
system  llfertlme  by  providing  redundant 
units  and  reducing  electrical  power  reaulra- 
ments. 


heed.  It  argues  that  A.T.  &  T.  has  proposed 
no  new  services  or  reduction  In  rates  for 
existing  services,  and  Indeed  concedes  that 
equivalent  services  could  be  provided  at 
slightly  lower  cost  by  means  of  terrestrial 
facilities."  Considering,  In  addition, 
A.T.  tc  T.'s  Involvement  with  Comsat,  MCI 
Lockheed  urges  that  A.T.  8c  T.  should  not 
be  authorized  at  this  *stage,  or  be  a  grantee 
with  Comsat.  However.  MCI  Lockheed  states 
that  A.T.  &  T.  shoiild  be  able,  at  an  appro- 
priate time  when  shown  to  be  advantageous 
to  it.  to  use  satellite  systems  owned  by  un- 
affiliated carriers. 

29.  MCI  Lockheed  urges  even  more 
strongly  that  Comsat  should  be  excluded  be- 
cause of  its  relationship  with  A.T.  &  T.  and 
confiicts  of  Interest  created  by  Its  role  In 
the  Intelsat  system.  It  alleges  that  Comsat 
and  AT.  &  T.  could  fix  the  price  for 
A.T.  &  T.'s  lease  without  regard  to  cost,  since 
all  cost  would  be  passed  on  to  A.T.  &  rs 
customers  with  little  effect  on  volume  of 
service  in  view  of  A.T.  &  T.'s  monopoly  posi- 
tion in  message  toll  and  wide  area  telephone 
service  and  its  very  large  share  of  the  private 
line  market.  Moreover,  MCI  Lockheed  con- 
tends that  Comsat's  agreement  with  A.T.  &  T. 
gives  them  an  assured  first  entry  In  light 
of  A.T.  &  T.'s  complete  control  over  traffic 
It  also  asserts  that  the  reasoning  underly- 
ing section  222  of  the  Act — fear  that  a 
domestic  carrier  might  favor  its  affiliated 
International  carrier  over  other  International 
carriers — should  give  further  pause  to  a 
Comsat  authorization.  For  example,  MCI 
Lockheed  asserts,  A.T.  &  T.  has  international 
facilities  and  Comsat  might  be  motivated 
to  favor  it  against  others  as  an  International 
forwarder  for  Its  domestic  traffic.  MCI  Lock- 
heed further  urges  that  AT.  &  T.  and  Comsat 
should  bear  the  burden  of  showing  that  a 
Comsat  space  monopoly  would  not  inhibit 
competition  between  Comsat  and  A.T.  &  T. 
If  A.T.  &  T.  is  content  to  be  the  sole  cus- 
tomer of  the  Comsat  I  system  and  does  not 
mind  the  prospect  of  activation  of  the  Com- 
sat n  system,  then  MCI  Lockheed  presumes 
that  A.T.  &  T.  does  not  consider  Comsat 
n  to  be  a  competitive  threat. 

30.  According  to  MCI  Lockheed,  some  of 
the  same  reasons  for  not  extending  A.T.  &  T.'s 
terrestrial  monopoly  into  space  argue  against 
extending  Comsat's  international  space 
monoprty  (as  the  United  States  chosen  In- 
strument) Into  the  domestic  scene.  MCI 
Lockheed  alleges  that  Comsat's  role  In  In- 
telsat could  inhibit  service  and  technical 
innovation  and  cost  reductions  for  any 
domestic  system  owned  or  operated  by  Com- 
sat. As  an  example,  MCI  Lockheed  states  that 
Comsat's  proposed  satellites  are  a  variant 
of  the  Intelsat  IV  design,  and  It  Is  thiis  ob- 
ligated to  reimburse  Intelsat  partially  for 
original  research  and  development  on  a 
retroactive,  pro  rata  basis,  which  in  turn 
would  redound  to  Comsat's  benefit.  It  also 
claims  potential  conflicts  of  interest  in  the 
event  that  Comsat  should  provide  domestic 
service  to  Hawaii.  Alaska  and  Puerto  Rico 
both  via  Intelsat  facilities  and  also  by 
means  of  Its  own  domestic  facilities.  Other 
confiicts  of  interest  could  arise  because  of 
Comsat's  role  on  the  Intelsat  Board  of  Oov- 
ernors,  and  as  management  services  con- 
tractor, In  making  recommendations  on  the 
compatlbUlty  of  the  Intelsat  space  segment 
with  those  of  other  systems  and  as  to  whether 


"MCI  Lockheed  charges  that  A.T.  &  T.'s 
entry  Into  the  satellite  equipment  manu- 
facturing market  for  18  and  30  OHz  coxUd 
have  serious  anticompetitive  effects.  It  as- 
serts that  If  A.T.  &  T.  spends  $200  mlUlon 
In  research  and  development  (as  suggested 
In  Its  supplemental  comments,  pp.  8-10,  ift- 
17,  and  19),  its  patent  position — together 
with  being  the  largest  customer — wo\ild  give 
It   virtual   monopoly   control. 
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a  domestic  system  would  avoid  significant 
economic  harm  to  tb«  international  sys- 
tem. If  the  Commlasion  adopts  a  policy  of 
open  entry.  MCI  Lockheed  asserts  that  Com- 
sat would  thus  be  la  a  poslticc  to  pass  upon 
its  competitors.  If  only  Comsat  aod  A.T.  &  T. 
are  authorized,  there  would  still  be  allegedly 
irreconcilable  conflicts  between  Comsat's 
duties  as  manager  for  Intelsat,  its  obligations 
as  the  United  States  chosen  instrument,  and 
its  role  as  the  sole  stockholder  of  a  domestla 
system  or  systems. 

31.  MCI  Lockheed  concludes  that  the 
Commission  cannot  change  Comsat's  Inter- 
national role,  but  it  can  refuse  to  authorize 
any  doikestlc  system  for  Comsat  and  should 
net  be  inhibited  from  doing  so  since  there 
are  six  alternative  systems  and  owners. 

B.  Positions  of  other  parties 

32.  The  Department  of  Justice  Is  of  the 
belief  that  the  development  of  domestic 
satellites  should  be  controlled  fundamental- 
ly by  competition  In  a  free  market.  It  asserts 
that  this  would  produce  superior  economic 
results,  encourage  service  and  product  in- 
novation, create  cost  control  and  lead  to 
lower  rates.  According  to  the  Department,  the 
diversity  in  the  pending  applications  (in 
terms  of  proposed  services,  technology  and 
costs)  attests  to  this.  WhUe  it  thinks  there 
would  initially  be  only  a  few  systems — ^a  num- 
ber reflecting  the  markets  evaluation  of  ex- 
isting commercial  alternatives,  the  Com- 
mission should  leave  the  door  open  to  new 
entry  which  would  also  put  the  initial  sys- 
tems under  continued  pressure  to  Innovate 
and  reduce  costs. 

33.  The  Department  Is  opposed  to  hold- 
ing comparative  hearings  on  economic  ex- 
clusivity. Although  many  proposals  rely  to 
some  degree  on  the  networks,  it  sees  no  pub- 
lic Interest  in  binding  the  networks  through 
regulation  to  any  particular  applicant  chosen 
in  advance  by  the  Commission,  Rather  they 
should  be  permitted  to  determine  through 
free    negotiation    what    system    woiUd    best 
meet  their  needs.  The  Department  notes  that 
comparative  hearings   axe   time   consuming, 
would  delay  a  resolution  of  this  matter  as 
well  as  the  provision  of  satelUta  service  to 
the  public,  and  might — because  of  the  ex- 
pense    and     uncertainty — significantly     in- 
crease  the   cost   of   any   ultimate   facilities. 
Moreover,  such  a  procedure  would  be  par- 
ticularly unfortunate  in  an  area,  like  this, 
of  rapidly  developing  technology  which  would 
make  obsolete  the  plans  on  which  the  hear- 
ing was  based.  Instead,  the  Department  urges 
the  Commission  to  make  clear  that  systems 
must   succeed   or  fall   on  their   commercial 
merits,  without  public  subsidy  either  through 
rate  regulation  or  restrictions  on  competition. 
34.  The  Department  does  not  oppose  the 
authorization  of  a  system  dedicated  to  the 
exclusive  vtae  of  a  carrier  or  noncarrier  en- 
tity. However,  it  suggests  that  each  system, 
whether  common  carrier  or  not,  should  be 
required  to  provide  nondiscriminatory  access 
to  comparable  classes  of  customers   (within 
the  limits  of  faclUty  capacity) .  In  this  con- 
nection the  Department  urges  that  If  dedi- 
cated facilities  are  authorized  to  participants 
(like    networks),    the    Commisston    should 
make    approval   conditional   upon  other  in- 
terested   parties    being    given    an    opportu- 
nity   to    Join    and    participate,   or   to    lease 
channel  space  on  an  equitable  basis.  There 
should  be  a  requirement  that  any  joint  ven- 
ture   have    sufficient    satellite    capacity    to 
meet  all  firm  commitments.  However,  once 
the  satellite  Is  in  operation  and  all  capacity 
is  committed,  existing  users  should  not  be 
required  to  reduce  their  use  to  make  room 
for  latecomers.  With  each  increment  in  ca- 
pacity, outsiders  shoiUd  again  have  the  right 
on  equitable  terms  to  become  members  of 
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th«   joint   venture  or  to  lease  diannels   In 
the  incremental  units. 

&5.  With  respect  to  the  various  ri**tiM  of 
applicant  disqualification,  the  Department 
states  that  "we  completely  fall  to  under- 
stand" the  reafonlng  underlying  Comsat's 
argument  that  it  should  be  granted  a  monc^- 
oly  because  of  alleged  economies  of  scale  and 
competitive  dangers  posed  by  the  entry  of 
applicants  that  are  equipment  suppliers  or 
users.  The  Department  points  to  studies  of 
the  applicants,  which  allegedly  indicate  that 
with  proven  technology  there  are  not  such 
clear  cut  economies  of  scale  between  any  of 
the  systems  to  warrant  a  monopoly  franciUae 
to  any  applicant.  While  recognizing  that 
there  may  be  competitive  dangers  in  author- 
izing suppliers  or  users  to  construct  and  own 
satellite  systems,  the  Department  believes 
that  such  dangers  are  outweighed  by  the 
competitive  benefits  of  permitting  such 
entry. 

36.  In  urging  that  vertical  Integration 
should  not  be  excluded  at  this  time,  the 
Department  states: 

"[At]  this  preliminary  stage  In  satellite 
development,  we  do  not  feel  that  the  entry 
of  satellite  suppliers  as  system  operators 
creates  a  substantial  competitive  danger; 
Indeed,  the  prohibition  of  such  entry  could 
well  have  adverse  competitive  effects. 

In   evaluating   the   entry   of   suppliers,    it 
must  be  realized  that  here,  unlike  some  mar- 
kets, each  operator  will  be  effectively  com- 
mitted to  a  single  supplier  during  the  sys- 
tem's  life   so   that   the   maiimum    diversity 
of   actual  manufacturers  is  limited   by  the 
number  of  Independent  systems.  A  regiUatory 
scheme  which  divorces  operators  from  sup- 
pliers thus  will  not  at  this  time  increase  the 
diversity  of  satellite  technologleB  in  use.  In 
fact  It  may  do  the  opposite  by  making  it 
more   likely   that   Comsat   will   be   the   sole 
domestic     operator.     If     Comsat     provides 
A.T.  &  T.'s  requirements  as  well  as  operates 
its  proposed  general  purpose  system — systems 
with   Tirtually   Identical    technical   require- 
ments— one  woTjld  expect  a  single  sxippMer 
to  furnish  satellites  for  both.  Indeed,  diver- 
sity te  likely  to  be  further  diminished  inas- 
much as  the  satellites  which  Comsat  expects 
to  use  In  its  domestic  system  draw  heavily 
upon  the  technology  already  employed  in  Its 
international  system.  This  technological  slm- 
Uartty  gives  Comsat's  international  supplier 
an  Inside  position  in  supplying  Comsat  with 
sateUites  domestically  even  though  Comsat 
nominally    uses    competitive     procurement 
ConsequenUy,    reservation    of   the   domestic 
market  to  Comsat  could  give  a  single  man- 
ufacturer virtual   domination  ot  the  satel- 
lite market  for  civilian  communication  sys- 
tems, both  domestically  and  intemationjdly. 
Because  Comsat's  specifications  are  Unked 
closely  to  spin   stabiUzed   aateUltes,  a   field 
dominated  by  Hughes,  the  best  hope  for  a 
compeUng  sateUlte  sui^lier  is  to  enter  the 
market  dlrecUy.  Entry  bypasses  restrictions 
Imposed  by  operators  whose  satellite  spedfl- 
caUons  are  tied  to  a  different  technology,  and 
aUows  suppliers — at  their  own  risk — to  test 
the   technology  which   they   are  promoting. 
Forward  integration  in  these  clrcumsUnoes 
does  Increase  the  barriers  to  entry  for  oom- 
petlng    suppliers,    but    at    this    early   stage 
of   development,   it   may   be   the   only   way 
to    encourage     the     development    at    rival 
technologies." 
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operatODB  avoid  dlsertmlnatiasi  nfpt«Tti<  other 
users,  the  Department  notes  tliat  the  power 
to  abuse  depends  largely  on  tbe  absence  of 
oompetlng  systems.  For  both  supplier  and 
user  applicants,  the  Department  suggests 
that  tbe  Commission  oould  monitor  the  situ- 
ation and  take  measures  in  the  event  that 
demonscrated  abuses  occur." 

that  tbe  role  ot  A.T.  &  T.  m.ust  be  subject  to 
source  (rf  business  for  satellites  and  since  its 
substantial  Investment  In  terrestrial  facili- 
ties makes  it  the  largest  potential  competitor 
to  satellite  systems,  the  Department  urges 
that  the  role  of  A.T.  &  T.  must  be  subject  to 
special  scrutiny.  While  not  asserting  that 
A.T.  &  T.  should  be  precluded  from  owning 
or  otherwise  operating  a  satellite  systeoo.  the 
Department  recommends  that  A.T.  k  T. 
should  be  permitted  to  enter  only  If  ootnpeU- 
tive  systems  are  authorized  and  are  likely 
to  become  operative.  It  states  that  the  emer- 
genoe  of  multiple  systems  would  tend  to 
check  the  extension  or  entrenchment  of 
A.T.  &  T.'s  monopoly  power,  and  thus  would 
provide  a  siu-er  base  for  the  long-run  develop- 
ment of  a  competitive  satellite  industry. 

38.  In    this   cormectlon,    the    Department 
comments  that  the  Comsat/ AT.  A  T.  joint 
application    and    contractual    arrangement, 
unless   carefully   circumscribed,   oould    pose 
a  number  of  Impediments.  While  the  con- 
tract does  not  preclude  either  from  ovnlnc 
and  operating  earth  stations  or  space  see* 
ments.  It  "makes  tbe  ability  of  Comsat  to  of- 
fer any  communications  servi&es  depend  upon 
Comsat's   power   to    generate    enough    busi- 
ness to  support  an  entirely  separate  system." 
The    Department    xkotes     that    the    agree- 
ment need  not  have  been  so  restrictive.  More- 
over, even  if  Comsat  is  successful  in  estab- 
lishing a  separate  system,   the  Department 
assn-ts  that  it  may  be  reluctant  to  enter  Into 
full   competition    with    U*   major   customer 
and  stockholder.  Since  A.T.  ft  T.  is  not  com- 
mitted  to   renewal   or  future   requirements, 
future  contracts  between  them  may  d^Mud 
largely  upon   the  continuation   of  goodwill. 
Under  the  clrcumstanoeE.  Comsat  might  set- 
tle on  service  to  the  networks  and  not  oocn- 
pete  with  A.T.  ft  T.  in  providing  other  serv- 
ices. Even  if  not,  the  force  of  oompeUUon 
between  them  would  be  constrained  by  close 
corporate  and  commercial  ties.  In  addltton. 
the  Department  states,  tbe  A.T.  ft  T.  con- 
tractual relationship  with  Comsat  forecloses 
others  from  oompetlng  to  supply  A.T.  ft  T. 
with  sateUlte  services.  This  may  increase  tbe 
cost  of  public  message  and  other  oonununi- 
catlons  services,  because  what  is  Involved  is 
basically  a  oost  plus  service.  The  pressures  tor 
rapid   technological   and   service   innovatloa 
would  be  less  If  the  contract  foiecloses  tbe 
development  of  Independent  systems.  It  Is 
possible  that  the  only  general  purpose  system 
and  the  A.T.  ft  T.  system  would  be  substan- 
tially   IdenUcal    in    technology    and    man- 
agement.   Moreover,     Comsat's    role    as    an 
international  carrier  and  reliance  on  Hufhes 
ootnpound  tbe  situation. 


■nie  Department  further  states  that  supplier 
entry  is  not  barred  by  Its  "Merger  Oulde- 
llnes"  which  apply  to  acquisition  of  existing 
firms  and  provide  no  normative  guidazwe 
when,  as  here,  de  novo  expansion  is  being 
considered.  With  reject  to  Its  position  in 
favor  of  system  ownership  by  sateUlte  \iaers 
and  terrestrial  carriers,  provided  that  ench 
authorisations  are  upon  oondltlon  that  the 


"The  Department  says,  for  example,  that 
if  Hughes  abuses  entry  by  placing  a  price 
squeeze  on  equipment  for  Comsat,  the  Com- 
mission coxUd  require  divestment  by  Hughes. 
It  further  notes  that  the  Commission  could 
consider  requiring  some  or  aU  of  the  follow- 
ing measures,  which  might  make  any  dis- 
crimination in  favor  of  affiliates  easier  to 
detect  and  control:  separate  oorporste  enti- 
tles, separate  books  and  account,  separate 
officers  and  separate  physical  facUnies.  la 
view  of  the  limited  number  of  expected  sys- 
tems, tbe  Department  states  that  it  would  be 
umleslrabf  to  require  systems  not  to  deal 
with  affiliates. 
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39.  In  light  of  the  forego  In  ;,  the  Depart- 
ment recommends  that  the  Cc  mmtsBlon  dis- 
allow the  Comsat/A.T.  &  T.  cor  tract  unless  It 
Is  satisfied  that  Ckimsat  Is  the  least  cost  sup- 
plier." It  further  xirges  that  lioth  A.T.  &  T. 
and  Comsat  should  be  barred  I  rom  providing 
network  program  transmisslt  n  service,  at 
least  for  an  initial  period,  sine  t  this  business 
could  provide  the  nucleus  for  a  viable  com- 
petitive system.  While  stating  that  the  Com- 
mission should  consider  thii  problem,  of 
cross-subsidy  between  A.T.  4;  T.  public  mes- 
sage and  other  service  offering  a.  the  Depart- 
ment takes  the  position  that  If  the 
Commission  follows  its  suggest  ion  as  to  least 
cost  supplier,  the  problem  of  cross-subsidy 
can  be  dealt  with  independently  of  the 
domestic  satellite  proceeding  b  Ince  the  ques- 
tion  already  exists  terrestrial  y. 

40.  The  comments  of  the  State  of  Alaska 
are  directed  primarily  towards  the  particular 
interests  of  the  State  (see  also  paragraphs 
94t-97)  .  It  points  out  that  the  )eople  of  Alas- 
ka have  Immediate  and  impera  Uve  social  and 
economic  needs  for  a  reliable  multipurpose 
domestic  satellite  system  capi  ble  of  serving 
all  Alaska  with  high  EIRP«  unc!  sensitivity 
and  employing  a  demand  ass!  gned  multiple 
access  system.  Its  analysis  o^  the  pending 
applications  indicates  that  ttie  Comsat  and 
RCA  proposals  offer  the  best  potential  for 
accommodating  thrse  needs,  i:  the  Commis- 
sion finds  a  proliferation  of  systems  eco- 
nomically feasible,  the  fea  ;ures  in  the 
Fairchlld  propose  would  be  particularly  at- 
tractive to  Alaska.  It  further  i  rges  the  Com- 
mission not  to  grant  exclusive  i  luthorizations, 
but  rather  to  follow  a  pollcj  of  continued 
open  entry  which  would  allo'ir  new  carriers 
to  enter  the  field  to  meet  expa  ided  demands. 

41.  The  State  further  notei  that  the  ap- 
plications and  supplemental  fi  ings  reveal  the 
possibility  of  a  Joint  venture  or  coownership 
m  the  launching  or  operation  of  satellite 
facilities.  The  State  believes  that  such  a 
Joint  venture  of  coownership  might  permit 
economies  of  costs  while  assuring  maximum 
utilization  of  the  space  segmeit.  While  indi- 
cating that  it  may  be  in  the  public  interest 
for  the  Commission  to  approve  or  encourage 
such  a  venture,  the  State  sajs  the  needs  of 
Alaska  must  be  clearly  defined.  Since  the 
State's  market  demand  is  minimal  compared 
to  that  of  Conus.  a  Joint  vetture  (like  any 
commercial  enterprise)  migh :  delay  service 
to  Alaska  in  order  to  take  adv  mtage  of  mar- 
ket opportunities  In  other  preas.  Criteria 
must  be  established  within  ithe  certificate 
Itself  which  would  assure  tott^  and  contlnu 
Ing  service  to  Alaska.  The  St*te  emphasizes 
that  "if  the  necessities  of  llf< 
the  nation  are  to  be  even  a]  iproxlmated  in 
Alaska,  such  special  consideration  is  both 
required  and  entirely  proper  as  an  inci- 
dent of  Union 

42.  The  Postmaster  Generil,   noting  that 
some  applicants  project  soms  type  of  elec- 
tronic "mall"  transmissions  at  id  that  no  Joint 
position  with  the  Postal  Ser^e  exists,  de- 
sires to  clarify  Its  position  "'  '^"  '"  " 
Postal  Service  has  a  vital  inkerest  in  tech 
nologlcal    developments   in   «lectronlc   com' 
munlcations  and  has  several 
review   Involving   electronic 
it  has  not  arrived  at  a  point 


concepts  under 
mail  handling, 
where  a  policy 


concerning  the  extent  of  use  ( if  domestic  sat- 
ellites for  either  daU  traffic  jpi  new  services 
can  be  formulated. 


suggests 


"  The  Department   also 
existing  common  carrier  providing 
services  to  the  public  should 
satellite  system  investment 
until  it  demonstrates  that 
'■arable  to  the  provision  of 
by      existing      or 
technolo^. 

X  Equivalent  Isotroplcally 


prospect  Ive 
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43.  With  the  exception  of  the  parties  re- 
ferred to  in  footnote  6  above,  other  p>artle6 
addressing  the  key  Issue  are  generally  op- 
posed to  a  monopoly  approach.  For  example, 
the  ABC,  CBS,  and  NBC  networks  support  a 
multiple  grant  policy.  They  state  that  the 
detailed  proposals  already  received  by  the 
network  companies  from  various  applicants 
reflect  the  competitive  framework  under 
which  they  were  developed,  and  assert  fur- 
ther that  the  continued  availability  of  al- 
ternative sources  of  supply  will  undoubtedly 
benefit  all  satellite  users,  including  networks. 
While  several  parties  have  urged  a  limited 
role  for  A.T.  &  T.,  the  networks  would  "favor 
the  opportunity  to  consider  any  proposals 
submitted  by  AT.  &  T.  as  well  as  the  pro- 
posals submitted  by  other  applicants."  CPB 
and  PBS  also  support  a  policy  of  open  entry. 
However,  they  claim  that  A.T.  &  T.  should  be 
restricted  to  leasing  channels  rather  than 
leasing  an  entire  system.  Whether  or  not 
A.T.  &  T.'s  satellite  traffic  would  be  made 
available  to  help  support  other  systems,  CPB 
and  PBS  urge  that  the  public  Interest  would 
not  be  served  by  permitting  A.T.  &  T.  to  lease 
an  entire  satellite  system. 

44.  TTie  National  Cable  Television  Associa- 
tion, Inc.  (NCTA),  on  behalf  of  potential 
users,  believe  that  competition  between  satel- 
lite systems  and  with  terrestrial  facilities  will 
encourage  innovative  marketing  and  tech- 
nical concepts  and  will  provide  for  reliable 
and  low-cost  alternatives  to  present  systems. 
NCTA  states  that  economic  conflicts,  if  any, 
should  not  be  subject  to  regulatory  resolu- 
tion by  the  FCC  but  rather  should  be  left  to 
the  business  Judgments  of  those  who  choose 
to  enter  the  market."  TelePrompTer  supports 
a  similar  policy,  with  a  special  qualification 
in  the  case  of  A.T.  &  T.  which  would  restrict 
it  to  the  provision  of  public  message  service 
only,  on  a  limited  number  of  satellite  chan- 
nels In  systems  established  by  others. 

45.  General  Electric  Co.  (GE)  cautions  the 
Commission  to  avoid  a  premature  commit- 
ment to  a  type  or  types  of  domestic  service 
which  would  technically,  economically  or 
administratively  impede  the  introduction  of 
new  and  different  satellite  usages  and  sys- 
tems. In  addition  to  whatever  Is  Initially  au- 
thorized. OE  urges  the  Commission  to  recog- 
nize the  desirability  of  a  continued  oppor- 
tunity to  develop  uses  and  systems  not  yet 
formalized  In  the  pending  applications. 

C.  Replies  of  the  System  Applicants  to 
Claims  of  Disqualification 

46.  Those  applicants  who  are  equipment 
suppliers,  potential  users  and/or  terrestrial 
carriers — in  responding  to  assertions  that 
they  should  be  disqualified — rely  on  many  of 
the  same  arguments  made  by  the  Department 
of  Justice  as  well  as  on  their  positions  al- 
ready summarized  above.  In  addition,  West- 
ern Union  states  that  as  a  terrestrial  com- 
mon carrier,  it  has  an  obligation  to  expand 
its  services  and  facilities  to  meet  evolving 
needs  for  communications  services  and 
should  be  afforded  an  opportunty  to  serve 
these  needs  through  the  latest  In  modem 
technology,  such  as  satellite  facilities.  More- 
over, ownership  of  satellite  facilities  would 
enable  Western  Union  to  expand  Its  trans- 
mission plant  and  provide  additional  route 
capabilities  at  less  than  would  otherwise 
be  possible. 


m 
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47.  The  RCA  applicants  address  particu- 
larly the  argument  that  RCA  Olobcom,  an 
International  voice-record  carrier.  Is  pre- 
cluded under  section  222  of  the  Communica- 
tions Act  from  engaging  In  domestic  service. 
They  note  that  the  Commission  has  held  that 
that  section  prohibits  consolidation  between 
aoi  International  telegraph  carrier  and  a 
domestic  telegraph  carrier."  The  RCA  appli- 
cants also  p>olnt  out  that  their  application 
states  they  are  not  requesting  authority  to 
provide  telegram  or  telex  service  within  or 
among  the  contiguous  states  (vol.  1,  p.  14)." 

48.  In  addition  to  urging  that  only  through 
encouraging  the  entry  of  equipment  sup- 
pliers (including  Hughes)  will  the  Commis- 
sion be  able  to  create  a  truly  competitive 
market,  MCI  Lockheed  denies  that  It  is 
either  an  equipment  manufacturer  or  a  ter- 
restrial carrier.  While  admittedly  a  new 
entity  affiliated  with  such,  MCI  Lockheed 
claims  (reply  comments,  pp.  32-33)  that  its 
corporate  stfucture  Is  designed  to  prevent  the 
kind  of  control  to  which  Comsat  alludes. 

49.  Palrchild,  In  asserting  that  equipment 
suppliers  should  not  be  barred,  cites  Levin, 
Organization  and  Control  of  Communica- 
tions Satellites,  113  U.  Pa.  Law  Review,  pp. 
315-357  (1965),  as  indicating  that  there  are 
"some  sixty  hardware  companies  which 
manufacture  the  equipment  needed  for  space 
devices,  ground  stations,  and  booster  facil- 
ities" and  "view  the  system  as  a  market  for 
their  output."  Fairchlld  states  that  a  grant 
to  it  would  stimulate  the  satellite  supplier 
market  by  opening  the  field  to  a  significant 
number  of  major  subcontractors  and  lower- 
tier  suppliers  not  presently  tied  with  the 
existing  Comsat/Hughes  procurement  ar- 
rangement. 

50.  Hughes  claims  that  Its  own  market 
power  as  an  equipment  supplier  is  strictly 
limited  to  the  extent  that  there  are  com- 
petitors in  that  market.  The  field  is  one 
characterized  by  competitive  bidding,  and 
any  entity  capable  of  competing  for  U.8. 
military  or  NASA  space  programs  is  fully 
capable  of  competing  for  the  manvifacture  of 
communications  satellites.  Its  reply  com- 
ments (p.  36,  footnote  6)  list  nine  con- 
tractors whom  Hughes  considers  to  be  major 
in  space  programs  and  In  direct  competition 
with  it.  Hughes  asserts  that  its  sale  of  satel- 
lite hardware  has  ranged  between  2-5  percent 
of  the  total  market. 

51.  With  respect  to  its  relationship  with 
TelePrompTer,  Hughes  says  that  It  owns  less 
than  6  percent  of  TelePrompTer's  stock  and 
Is  represented  by  only  one  person  on  the 
16-man  board  of  directors.  In  1967  Hughes 
entered  Into  a  long-term  voting  agreement 
under  which  It  Is  required  to  give  all  voting 
rights  to  a  party  over  whom  it  has  no  con- 
trol. It  does  own  60  percent  of  one  CATV  sys- 
tem (Theta  Cable  of  California)  and  49  per- 
cent of  TelePrompTer  Manhattan  CATV 
Corp.,  with  TelePrompTer  owning  the  bal- 
ance. Those  companies  in  aggregate,  Hnghes 
states,  account  for  only  slightly  more  than  1 
percent  of  the  total  CATV  subscriber  market. 

62.  Concerning  Its  own  proposal  to  dis- 
tribute CATV  programing  on  a  noncarrier 
basis,  Hughes  represents  as  follows:  It  is 
wUllng  to  take  respKsnsibility  for  acquiring 
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"  NCTA  says  that  its  members  should  have 
an  opportunity  to  acquire  at  least  one  satel- 
lite channel  on  an  Indefeasible  right  of  use 
basis,  and  should  in  any  event  have  a  guar- 
anteed right  of  access  to  domestic  satellite 
systems  on  a  reasonable  cost  basis.  It  further 
urges  the  Commission  to  allow  competition 
to  limit  the  rates,  provided  that  rates  to 
CATV  are  not  related  to  distance.  (See  also 
paragraph  68.) 


"Citing  File  No.  2121-C2-A1-69  (re  a 
request  of  WUI  for  consent  to  acquire  a  do- 
mestic radio  common  carrier) ,  FCC  70-900, 
released  Aug.  31, 1970. 

"The  RCA  applicants  urge  that  they 
should  be  allowed  to  Include  In  their  rate 
base  the  reasonable  and  necessary  costs  nec- 
essary to  Implement  the  system.  It  would 
impede  advancement,  particiilarly  at  this 
early  stage,  to  do  otherwise.  Whatever  policy 
the  Commission  may  adopt  as  to  A.T.  &  T., 
the  RCA  applicants  assert,  should  not  be 
made  generally  applicable. 
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and  assembling  a  multiple  program  offering 
and  arranging  for  the  nationwide  distribu- 
tion of  that  offering  to  cable  systems.  While 
this  will  require  it  to  stake  a  substantial 
private  financial  commitment,  the  promise  of 
CATV — plus  Its  contract  with  GTE — ^makes 
this  risk  acceptable.  Hughes  Is  anxious  to 
offer  its  service  to  all  CATV  systems  at 
equitable  rates.  It  wants  to  build  and  own 
the  receive-only  stations  in  order  to  achieve 
an  early  program  offering  capability  and  be- 
cause of  Its  belief  that  operating  economies 
and  management  efficiency  favor  ownership 
by  the  satellite  operator.  But  it  Is  not  essen- 
tial that  Hughes  be  the  owner  In  every  case, 
and  Hughes  has  no  objection  to  CATV  sys- 
tems owning  earth  stations  when  desired. 
Hughes  will  guarantee  access  to  its  system 
by  these  privately  owned  receive-only  earth 
stations  at  a  lower  rate  than  that  charged  to 
CATV  systems  not  owning  earth  stations. 

53.  Insofar  as  access  by  other  CATV  pro- 
gram distributors  Is  concerned,  Hughes  takes 
the  p>osltlon  that  they  should  go  to  a  multi- 
purpose system  which  would  afford  a  better 
fit.  Prime  evening  time  Is  valuable  to  the 
Hughes  program  distribution  plan,  but  on  a 
multipurpose  common  carrier  system  day- 
time hours  are  critical  for  message  and  data 
traffic  and  a  CATV  program  distributor  re- 
quest for  prime  time  hours  could  be  more 
easily  accommodated.  TTiere  would  be  poten- 
tial savings  also  to  an  occasional  transmitter 
through  shared  use  of  earth  stations.  The 
Hughes  system  will  be  subject  to  PCC  li- 
censing regulation  and  Justice  oversight,  so 
that  unfair  competitive  advantages  are  un- 
likely. Hughes  has  no  desire  to  compete  with 
other  satellite  systems  for  this  business.  How- 
ever, If  In  fact  It  Is  not  available,  competi- 
tively and  fairly  on  other  systems,  "Hughes 
will  take  all  reasonable  steps  necessary  as 
Imposed  by  the  Commission  to  provide  fair 
access  on  the  Hughes  leased /private  use* 
system  to  cable  program  distributors." 

54.  Comsat  states  the  following  as  to  its 
relfctlonahip  with  A.T.  A  T.:  Presently, 
A.T.  &  T.  holds  29  percent  of  Comsat's  stock 
and  elects  20  percent  of  its  board  of  directors. 
This,  as  well  as  Comsat's  role  in  the  Intelsat 
system,  are  not  matters  over  which  Comsat 
has  any  control,  since  it  was  authorized  by 
the  1962  Act  (with.  Comsat  notes,  the  bless- 
ing of  the  Department  of  Justice) .  Comsat's 
rates  to  others  would  be  fully  comparable  to 
those  A.T.  &  T.  would  pay  for  comparable 
services,  and  Hitre  is  no  foundation  for  the 
argument  that  AT.  &  T.  would  pay  leas  to  an 
Independent  entity.  Comsat  asserts  that  In 
light  of  section  215  of  the  Communications 
Act,  legislation  would  be  necessary  for  re- 
quiring A.T.  &  T.  to  use  a  least  cost  sup- 
plier. However,  it  concedes  that  the  Commis- 
sion is  not  barred  from  considering  oost 
factors  In  making  public  Interest  determina- 
tions under  section  214  of  that  Act.  A.T.  &  T. 
could  not  lease  channels  In  several  systems 
without  sacrificing  real  economies  of  scale. 
The  Comsat/ A.T.  &  T.  contractual  arrange- 
ment does  not  preclude  A.T.  &  T.  fiom  ob- 
taining additional  requirements  from  others, 
and  A.T.  &  T.  is  not  committed  to  renewal. 

If  competition  is  a  genuine  goal,  then  all 

including  any  operator  providing  satellite 
service  to  A.T.  &  T. — should  be  allowed  to 
compete  for  the  network  program  transmis- 
sion business  on  a  long-term  contractual 
basis  during  the  initial  period  ol  develop- 
ment. Comsat  states  that  the  Department  of 
Justice  Is  ambivalent  in  proposing  that  there 
be  almost  unlimited  entry,  and  then  recom- 
mending that  shackles  be  placed  on  the  abil- 
ity of  a  satellite  operator  to  provide  service 
to  customers  of  its  own  choosing  and  upon 
the  freedom  of  terrestrial  carrleiv  to  contract 
for  servloes.i* 


»  Oomsat  alao  asserts  that  tbe  Department 
Is  Inoonaiotent  tn  oottdemnlng  the  Oomsat/ 
A.T.  &  T.  contract  but  not  the  Hugbes/OTB 
t       contract. 
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55.  Comsat  further  sees  no  merit  to  the 
suggestion  that  A.T.  &  T.  and  Comsat  would 
be  reluctant  to  compete  vigorously  with  each 
other.  Its  reply  comments  (pp.  17-25)  cite 
several  Instances  where  Comsat  claims  they 
have  done  so.  Nor  is  there  merit  to  the  sug- 
gestion that  A.T.  &  J.  might  deter  Comsat 
from  making  major  technical  Innovations  in 
the  satellite  field.  Comsat  has  a  multlmllllon 
dollar  laboratory  facility  with  a  professional 
staff  of  about  140  engineers  and  scientists 
and  an  additional  200  support  personnel, 
whose  efforts  are  directed  solely  to  t^jplied 
research  and  development  In  the  field  of 
communications  satellite  technology.  Comsat 
gives  examples  of  Innovations  it  has  pro- 
moted *"  and  of  programs  now  underway  at 
the  Comsat  Laboratories  with  potential  ap- 
plication both  to  the  global  satellite  system 
and  to  domestic  satellite  facilities." 

66.  A.T.  &  T.  states  that  as  a  carrier  provid- 
ing a  wide  variety  of  communications  serv- 
ices, and  in  order  for  the  general  public  (in- 
cluding the  individual  telephone  user)  to 
gain  the  maximum  benefits  from  the  use  of 
satellites  for  communications  purposes.  It  Is 
essential  that  AT.  &  T.  be  authorized  to  iise 
satellites  as  an  integral  part  of  its  nationwide 
communications  network.  Large  Increases  In 
communications  cap>aclty  will  be  needed  dur- 
ing the  1970's  to  provide  for  the  growth  of 
existing  services  and  new  services,  such  as 
Plcturephone.  Satellites  can  be  of  consider- 
able benefit  in  meeting  this  need,  particular- 
ly the  ability  to  shift  capacity  at  different 
times  between  various  pairs  of  earth  sta- 
tions to  meet  changing  traffic  loads  and  un- 
exp>ected  overloads.  A.T.  &  T.'s  terrestrial  net- 
work Is  a  complex  of  Interconnected  and 
interchangeable  facilities.  Its  proposed  satel- 
lite system  has  been  planned  In  relation  to 
the  existing  network  and  exp)ected  expansions 
thereof.  Other  applicants  have  planned  on 
the  basis  of  their  special  purpoBes.  not  to 
meet  A.T.  &  T.'s  needs  as  part  of  Its  overall 
system.  Integration  of  satellite  facilities  into 
A.T.  k  T.'s  total  network  Is  a  dynamic  process 
Involving  careful  planning  as  to  future  ex- 
pansion of  such  network  and  as  to  the  most 
economical  way  of  meeting  its  total  service 
requirements.  To  make  effective  use  of  satel- 
lites, A.T.  &  T.  must  have  reasonable  assur- 
ance as  to  the  types  of  facilities  that  will  be 
available  to  it,  and  confidence  In  the  timing 
of  new  facilities  and  their  subsequent  opera- 
tion. Arbitrary  restrictions  on  the  use  of 
satellite  facilities  for  particular  types  of  serv- 
ices would  lead  to  Inefflciency  and  excess 
costs.  A.T.  &  T.  must  exercise  Its  general  re- 


*°E.g.,  wideband  antenna  feeds,  low-noise 
parametric  amplifiers,  and  high-power  travel- 
ing wave  tube  ampllflers  in  tbe  past,  and 
now — frequency  reuse  and' Spade  and  time 
division  multiple  access  techniques. 

="  E.g.,  ( 1 )  in  the  basic  spacecraft  area :  The 
development  of  advanced  stabilization  sys- 
tems. Improved  thrusters,  high  efficiency  solar 
cells,  and  advanced  battery  techniques  and 
tvM  cells:  and  (2)  in  communications  tech- 
nolo^ :  the  development  of  compression  sys- 
tems for  digital  voice  communications,  echo 
sTippreesion  techniques  for  multlhop  satel- 
lites, high  reliability  earth  terminal  equip- 
ment, Improved  lightweight  filters,  compo- 
nents for  use  in  systems  operating  above  10 
GHe,  and  the  conduct  of  original  studies  in 
tntersymbol  interference  In  digital  communi- 
cations. Oomsat  also  states  that  exp>erlmental 
operations  are  planned  for  the  tyi>es  of  small- 
aperture  earth  stations  that  might  b*  em- 
ployed with  Its  propKJoed  multipurpose  do- 
mestic system.  It  has  proposed  experiments  In 
its  domestic  sateUltes  in  the  12/18  and  20/30 
G^  bands,  and  Is  now  performing  a  major 
propagation  e«.pei  Iment  for  NASA  to  obtain 
data  in  the  12  and  IB  GHz  bands  both  on 
slfl^nal  attenuatkm  and  on  optimum  spiactng 
for  diversity  stations. 
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sponsibllity  to  employ  the  best  and  moat 
economical  mix  of  facilities  and  »>"^|i^  be 
free  to  employ,  for  its  services,  its  own  facul- 
ties— both  satellite  and  terrestrial — In  order 
to  provide  the  highest  quality  service  at  tha 
lowest  overall  cost. 

67.  In  response  to  the  contantlon  that  it 
should  be  limited  to  Ifjaslng  channel  ca- 
pacity In  systems  of  others,  A-T.  it  T.  fiaimy 
that  leasing  communications  capacity  from 
other  suppliers  'is  not  the  most  efficient  or 
economical  way  of  providing  cooununlca- 
tlons  services  to  the  general  public  on  • 
nationwide  basis."  According  to  A.T.  &  T., 
none  of  the  such  parties  has  roade  any  at- 
tempt to  show  bow  A.T.  ti  T.  could  piece 
together  an  efficient  and  economical  domes- 
tic satellite  system  from  the  capacity  avail- 
able from  others,  nor  have  they  shown  how 
A.T.  &  T.  could  integrate  those  faciUUes  efli- 
ciently  and  econonacally  into  its  intercity 
network.^'  If  A.T.  &  T.  were  Umlted  to  leasing 
satellite  channels  from  other  systems,  this 
would  impair  its  managerial  fiezlbility  which 
Is  essential  to  efficient  and  economical  en- 
gineering, planning  and  operation  of  its  net- 
work faculties.  Leasing  would  substitute 
therefor  reliance  on  ptlecemeal  additions  of 
transmission  channels  obtained  from  others, 
operated  at  uncertain  performance  objectives 
over  whl(^  A.T.  tc  T.  had  little,  if  any,  con- 
trol (e.g.,  worry  about  the  potential  nolaa 
performance  of  certain  other  systems). 
Leasing  is  not  only  operationally  impraotlcal, 
but  It  would  also  stifle  participation  by 
A.T.  &  T.  in  the  developtment  of  new  genera- 
tions of  satellites  at  the  higher  frequencies. 
Therefore,  A.T.  &.  T.  Is  "firmly  imposed  to 
leasing  aatellite  capacity  from  others  regard- 
less of  the  rate  base  treatment  of  lease 
costs."  It  suggests,  moreover,  that  this  is  a 
"thinly  disgiilsed  effort  by  other  i4>plicants 
to  support  their  systems  at  the  expense  of 
messEkge  telecommunications  users." 

66.  A.T.  &  T.  also  objects  to  the  limita- 
tions the  DepMurtment  of  Justice  would  have 
Imposed  on  its  entry.  It  sUtes  that  the  argu- 
ment that  investment  in  sateUlte  facilities 
should  not  be  Included  In  A.T.  ft  T.'s  rate 
base  unless  such  cost  is  demonstrably  com- 
p>arable  to  the  provision  of  similar  aervloa 
by  existing  or  proepsctive  terrestrial  tech- 
nology, is  unrealistic,  unworkable  and  should 
be  rejected.  This  argument  does  not  take 
Into  account  the  maiuier  In  which  new  tech- 
nology is  developed — i.e.,  that  it  must  be 
planned  for.  tested,  experimented  with,  and 
developed  In  use.  The  benefits  can  be  realized 
only  after  operational  development  of  new 
technology.  Moreover,  while  cost  is  relevant, 
it  is  not  the  only  factor  to  be  considered 
in  an  Investment  decision  In  new  facilities: 
other  factors  Include  diversification  ot  fa- 
clUties,  flexlbUlty.  and  adaptabUity  of  fa- 
culties. The  Department's  suggested  cost 
standard  of  comparabUtty,  which  could  lead 
unfairly  to  the  retroactive  rejectlcm  of  the 
carrier's  book  cost  of  new  plant,  is  too  in- 
definite to  be  capable  of  rational  applica- 
tion. The  Department  does  not  define  com- 


"  AT.  &  T.  notes  that  PalrchUd  Is  the  only 
applicant  to  propose  a  single,  hlgh-capMtclty, 
multiple-use  system  which  would  probably 
foreclose  an  other  applicants  Including 
A.T.  &  T.  It  questions  the  overall  technical 
feasibility  of  the  Fairchlld  prop>osal  for 
AT.  &  T.'s  purposes,  and  urges  that  an  should 
not  be  required  to  go  to  Fairchlld.  This  would 
result  In  unnecessary  operational  compro- 
mises for  the  users,  reduce  their  incentive  to 
engineer  the  best  system  for  their  current 
and  future  needs,  and  discourage  their  ef- 
forts towards  better  second  gwieratlon  sys- 
tems. A.T.  ft  T.  also  notes  that  Fatrchlld's 
costs  are  not  capable  of  comp)ar1son  with 
those  m  A.T.  ft  T.'S  1970  Annual  Report, 
wtilrti  IncTmle  other  ttems  such  as  signaling, 
multiplex  and  test  equipment  as  weU. 
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parablllty,  propose  g\ildelln|es  for  Judging 
comparability,  or  suggest  at  what  point  In 
time  It  should  be  applied.  The  same  stand- 
ard, If  It  were  to  govern  othe  ■  types  of  facili- 
ties, would  Impede  the  Intrcductlon  of  new 
technology  there  as  well. 

59.  A.T.  &  T.  further  assertk  that  the  "least 
cost  supplier"  proposal  Is  evei  i  more  stringent 
and  undesirable  since  It  Is  ilgldly  baaed  on 
a  single  unrealistic  standard 
not  take  accotint  of  other 
product  performance  and  quklity.  reliability, 
and  the  experience  of  the  supplier.  More- 
over, standards  of  cost  comparison  would 
be  extremely  difficult  to  adi^lnlster.  Such  a 
standard  la  unprecedented  jeven  in  formal 
competitive  bidding  procedures.  For  example, 

5  25.172 (d)  of  the  Commission's  rules  uses 
the  standard:  "Most  advartageous  to  the 
procurer,  price  and  other  factors  considered." 
The  Armed  Services  Procuement  Regula- 
tions (S  2-407.1)  are  stmllai :  "Most  advan- 
tageous to  the  government,  price  and  other 
factors  considered."  A  prol<ct  of  this  type 
requires  great  expertise,  resources  and  judg- 
ment available  from  only  u  few  organiza- 
tions in  the  Industry.  The  capital  risks  are 
so  great  that  any  applicant  should  be  free 
to  require  the  highest  stamlard  In  Its  per- 
formance specifications  and  in  the  selection 
of  contractors.  A.T.  &  T.'s  selection  of  Com- 
sat was  a  reasoned  decision  to  acquire  by 
contract  the  services  of  the  i  lost  experienced 
overall  designer  and  operate  r  of  commercial 
conununlcatlons  satellites  In  the  world.  It 
places  at  AT.  &  T.'s  d'snosil  the  necessary 
expertise  to  establish  the  spacecraft  portion 
of  Its  system  in  t^e  shortest  possible  time 
with  the  most  efficient  ul  lllzatlon  of  re- 
sources and  capital. 

60.  The  concern  of  some  parties  over  the 
A.T.  &  T./Comsat  relationship  may  reflect 
a  misunderstanding  as  to  th  e  nature  of  that 
relationship.  As  Comsat  poiiits  out,  the  rela- 
tionship was  established  p  ursuant  to  the 
1962  Act,  was  authorized  by  the  Commission, 
and  A.T.  &  T.  Is  entitled  to  elect  only  three 
directors.  There  Is  no  evidence  that  this  ar- 
rangement permits  A.T.  &  T  to  exert  control 
over  Comsat  or  that  Comsit  defers  to  A.T. 

6  T.  If  Congress  should  decide  that  the  ar- 
rangement Is  no  longer  necessary  or  In  the 
public  Interest,  It  can  and  p  -esumably  would 
amend  the  1962  Act.  Until  that  time,  it  would 
be  unfair  to  penalize  elthei  Comsat  or  A.T. 
&  T.  for  that  reason. 

61.  In  responding  to  claliis  that  its  serv- 
ices provided  by  satellite  sho  old  be  restricted, 
AT.  Sc  T.  states  that  the  pr< posed  limitation 
against  program  transmlsslDn  service  by  It 
or  Its  lessor  Is  unnecessary  nnd  woxUd  result 
in  lees  rather  than  more  <ompetltlon.  The 
network  interests  are  adequately  protected 
In  the  competitive  environ  nent  which  has 
arisen  In  this  proceeding.  '?he  exclusion  of 
private  line  services  is  unrsallstlc.  undesir- 
able, and  should  be  rejected  by  the  Com- 
mission. Private  line  services  are  now  mixed 
on  intercity  facilities  and  asparated  only  at 
Junction  stations  and  operations  centers  to 
be  routed  through  prlvats  line  terminal 
equipment.  If  excluded  froTi  satellite,  these 
services  would  be  additlc  nal  expense  to 
A.T.  &  T.  to  Insure  physical  separation,  ulti- 
mately Increasing  the  cost  ■»  the  consumer. 
Such  segregation  is  not  consistent  with 
recognized  principles  of  sound  network  en- 
gineering and  management  and  would  lead 
to  an  uneconomic  use  of  fsclllties. 

62.  A.T.  &  T.  states  that  It  "will  not  adopt 
or  practice  a  policy  of  intsrservlce  subsidy 
and  Its  proposed  use  of  satellites  will  not  be 
such  as  to  discourage  or  fdreclose  entry  by 
potential  entrants  because  of  such  policy." 
No  change  In  existing  tarlSi  i  Is  contemplated 
as  a  result  of  Its  use  of  satellites.  Like  the 
Department  of  Justice,  A.T.  fe  T.  believes  that 
the  question  of  cross-subsU  y  is  more  appro- 
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prlately  addressed  In  a  rate  inquiry  since  It 
Is  relevant  to  satellites  in  precisely  the  same 
way  as  It  Is  relevant  to  terrestrial  transmis- 
sion facilities.  The  Commission  has  ample 
authority  to  deal  with  the  question  of  In- 
terservlce  subsidy  in  the  normal  course  of 
regulation,  and  now  has  pending  proceedings 
in  which  the  relative  rate  levels  of  different 
classes  of  service  are  at  Issue  (Dockets  Noe. 
18128,  18684,  18718  and  Phase  I-B  of  Docket 
No.  16268) .  There  is  no  need  to  Impose  special 
limitations  for  satellites  at  this  time.  Of 
course,  A.T.  &  T.  will  have  incentive  to  reduce 
satellite  costs  In  order  to  achieve  more  at- 
tractive rates  for  competitive  and  public  mes- 
sage services  alike,  and  thereby  to  promote 
the  greater  usage  of  all. 

63.  Finally,  A.T.  &  T.  states  that  there  Is  no 
basis  for  concern  that  A.T.  &  T.  will  be  con- 
strained as  to  innovation  or  will  constrain 
others.  It  has  been  a  leader  In  Innovation  and 
this  leadership  wUl  continue  if  it  Is  allowed 
freedom  to  use  satellites.  Moreover,  Its  liberal 
patent  policies  woiild  permit  others  to  share 
In  Its  technical  developments.  A.T.  &  T.'s  ap- 
plication has  not  foreclosed  others  from  ap- 
plying for  systems  with  technical  and  service 
Innovations.  The  Commission  should  not  Im- 
pose artificial  barriers  to  entry  or  handicap 
one  competitor  In  favor  of  another. 

n.      EARTH     STATION     OWNERSHIP,     ACCESS,     AKD 
INTERCONNECTION 

64.  In  the  1970  Report  (paragraph  19)  the 
Commission  stated  that  applicants  might 
propose  "the  shared  use  of  some  facilities  by 
different  systems,  or  a  division  in  the  owner- 
ship of  various  system  components  (e.g.,  user 
ownership  of  earth  stations  to  afford  direct 
access  to  the  space  segment  of  a  common 
carrier  or  cooperative  system.) "  It  was  fur- 
ther contemplated  that  a  carrier  entrant  In 
the  space  segment  would  be  capable  of  deal- 
ing directly  with  customers  for  Its  services, 
I.e..  that  the  so-called  "authorized  user"  pol- 
icy In  the  International  communications 
satellite  field  would  not  be  applied  to  do- 
mestic service  (paragraph  27).  The  Commis- 
sion proposed  (Id.)  a  flexible  policy  with 
respect  to  access  to  earth  stations  and  Inter- 
connection, Including  new  construction  by 
the  system  operator  or  users,  the  purchase 
or  lease  of  access  facilities  from  terrestrial 
carriers,  and  arrangements  between  satellite 
and  terrestrial  carriers  for  Joint  through 
service.  The  1970  Report  (paragraph  27) 
stated  the  Commission's  "expectation  that 
existing  carriers  will  not  thwart  or  hinder 
the  development  of  new  and  expanded  com- 
mon carrier  services  envisaged  by  this  policy 
by  the  Imposition  of  arbitrary  restrictions  on 
Interconnection  or  through  route  arrange- 
ments or  so-called  exchange  of  facilities 
among  carriers — established  and  new— or 
other  means  of  accomplishing  the  desired 
objective  of  providing  service  directly  to  the 
customer." 

A.  Earth  Station  Ownership 

65.  Both  broadcast  station  and  CATV  in- 
terests urge  the  Commission  to  permit  user 
ownership  of  special  purpose  earth  stations. 
The  Network  Affiliates  believe  strongly  that 
local  television  stations  should  be  permitted 
to  own  or  control  any  receive-only  earth  sta- 
tions used  to  provide  television  Interconnec- 
tion to  them  via  satellite.  They  support  the 
prototype  application  filed  by  Phoenix  (para- 
graph 33) ,  and  assert  that  the  principle  there 
reflected  is  the  most  practicable  way  of  as- 
suring that  broadcast  station  users  receive 
some  of  the  benefits  expected  to  result  from 
the  domestic  satellite  technology.  Pointing  to 
the  difference  between  the  needs  of  the  net- 
works and  those  of  the  independently-owned 
affiliated  stations,  the  Network  Affiliates  fur- 
ther assert  that  local  ownership  would  pre- 
serve the  broadcasters'  Independence  and 
flexibility  to  determine  their  nonlocal  pro- 


gram schedules  In  the  best  Interests  of  the 
public  they  serve.  Since  the  programing 
distributed  via  satellite  may  include  non- 
network  programing,  the  local  stations  al- 
legedly need  control  over  channel  switching. 
Moreover,  ownership  of  receive-only  earth 
stations  would  permit  broadcasters  to  chooM 
optimum  sites  for  their  purposes,  a  factor 
claimed  to  be  especially  important  in  sparsely 
settled  areas,"  and  free  them  from  carrier- 
determined  construction  timetables.  Further, 
most  stations  are  staffed  with  highly  qual- 
ified electronic  engineers  with  experience  In 
microwave  distribution  of  video  signals — 
experience  readily  transferable  to  earth  sta- 
tion op>eratlons. 

66.  While  relying  on  the  foregoing  com- 
ments, applicant  Phoenix  amplifies  Its  posi- 
tion as  follows:  In  addition  to  national  net- 
work programs,  local  affiliated  and  non- 
affiliated stations  need  flexibility  to  gain 
access  to  satellite  channels  carrying  televi- 
sion programs  from  various  sources  (local 
and  area  originated  programs,  nationally 
syndicated  programs,  smd  specialized  pro- 
graming networks)  that  they  have  been  au- 
thorized to  broadcast.  tJser-owned  earth  sta- 
tions could  facilitate  the  establishment  of 
new  and  diverse  commercial  and  noncommer- 
cial networks,  since  the  costs  and  complexity 
of  interconnection  would  be  substantially 
reduced.  User  ownership  would  be  a  matter 
of  economic  necessity  to  stations  In  smaller 
markets  which  are  not  now  connected  by 
terrestrial  carriers  and  have  been  providing 
their  own  Intercity  relay  facilities.  Moreover, 
since  costs  are  not  a  function  of  distance  In 
satellite  relay,  the  technology  is  particularly 
suitable  for  providing  interconnection  to  sta- 
tions in  sparsely  settled,  remote  areas.  There 
is  no  assurance  that  network  or  carrier  owned 
stations  would  be  located  close  enough  to 
stations  in  such  areas.  In  addition,  user  own- 
ership would  provide  a  broader  economic  base 
for  raising  money  and  might  bring  wide- 
spread use  sooner  than  from  a  monopoly 
owner.  P^irther.  user-owned  earth  stations 
would  not  be  part  of  a  carrier's  rate  base,  and 
would  therefore  ser^e  t"  loT^-er  overall  rat's 
of  the  satellite  carrier.  Finally,  Phoenix  as- 
serts that  user  owners  would  take  all  neces- 
sary and  appropriate  stepe  to  make  these 
facilities  technici^llv  comnatlble  with  satel- 
lite and  ground  facilities  operated  by  carriers 
or  other  entitles,  and  would  cooperate  In  es- 
tablishing specifications,  planning  construc- 
tion, testing  and  operation  of  such  facilities. 

67.  The  CATV  earth  station  applicants 
(TelePrompTer,  Twin  County,  LVO  Cable  and 
United  Video)  ur^e  the  Commlaelon  to  per- 
mit qualified  parties,  including  CATV  systems 
and  CATV  carriers,  who  are  not  affiliated  with 
the  system  licensee  to  own  and  operate  re- 
ceive-only earth  stations  with  one  or  more 
systems.  They  state:  "Subject  to  applicable 
law,  CATV  owned  earth  terminals  should 
have  access  to  programing  transmitted  by  all 
satellite  systems,  thus  increasing  the  sources 
from  which  diverse  profmiming  could  be  ob- 
tained." CATV  ownership  would  ease  the 
financial  burden  on  the  system  operator,  and 
since  such  earth  stations  would  probably  be 
purchased  on  a  turn  key  basis,  any  economies 
of  scale  In  mass  production  would  be  realized. 


"» The  Network  Affiliates  note,  for  example, 
that  Comsat's  proposed  Initial  configuration 
of  earth  stations  does  not  Include  any  in 
North  Dakota,  Montana,  Wyoming,  and 
Idaho,  and  only  one  each  in  South  Dakota, 
Utah,  Nevada,  and  Arkansas.  Moreover,  Com- 
sat's proposal  would  locate  a  receive-only 
station  at  Talkeetna.  Alaska,  with  micro- 
wave Interconnection  to  Anchorage  and  Pair- 
banks.  While  this  may  be  adequate  for  pub- 
lic message  service,  the  Network  Affiliates 
assert  that  these  two  cities  should  have  their 
own  receive-only  earth  stations. 
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While  satellite  system  users  should  have  the 
option  of  using  their  own  or  common  carrier 
receive-only  earth  stations,  they  should  not 
be  required  to  sutMldize  large  multipurpose 
earth  stations.  CATV  systems  may  accept  a 
higher  level  of  interference,  and  do  not  heed 
the  degree  of  quality  that  might  be  required 
by  other  users.  Further,  U  a  satellite  system 
operator  controls  not  only  the  space  segment, 
but  also  the  programing  to  be  carried,  the 
earth  stations  (including  location,  priority  in 
construction  schedules,  and  access)  and  por- 
tions of  the  terrestrial  distribution  system  as 
well,  there  would  be  too  much  control  in  one 
entity.  Regardless  of  ownership,  however,  the 
Commission  should  guarantee  to  CATV  and 
others  the  right  of  access  to  satelUte  chan- 
nels, as  well  as  access  to  transmlt-receive 
earth  stations,  under  fair  conditions  and  dis- 
tance Insensitive  rates. 

68.  The  position  of  the  CATV  applicants 
is  supported  by  NCTA  and  other  CATV  in- 
terests. NCTA  urges.  In  addition,  that  com- 
petitive earth  stations  would  serve  to  lower 
rates  and  ^read  re^onsibility  for  financing. 
Operators  of  CATV  systems  should  have  the 
right  to  own  earth  stations,  or  to  partici- 
pate with  other  local  users  In  each  commu- 
nity In  the  ownership  of  earth  stations.  If 
an   opportunity  for   ownership   is   not  pro- 
vided, the  Commission  should  in  any  event 
guarantee   a   right   of   access   to   the   entire 
domestic    satellite   system.    Including    earth 
stations,  on  a  reasonable  cost  basis.**  Com- 
ments in  a  similar  vein  were  filed  by  entities 
such  as  American  Cable  Television,  Inc.,  et 
al.;    Service   Electric  Cable  TV;    and  1'lme, 
Inc."  Parties  who  are  miscellaneous  carriers 
serving  CATV  systems  (e.g.,  Frank  K.  Spain, 
et  al.,  and  Racom,  Inc.)   urge  further  than 
such  carriers  should  be  permitted  to  have 
access  to  earth  stations  via  their  own  fa- 
cilities and  to  share  In  earth  station  owner- 
ship on  a  basis  proportionate   to  use.  One 
such  party   (CPI  Telecommunications,  Inc., 
an   affiliate   of   West   Texas   Microwave   Co.) 
asserts    that    regional    specialized    carriers, 
rather  than  broadcast  stations  and /or  CATV 
systems,  should  own  receive-only  facilities. 
69.  All    of   the   system    applicants    except 
Comsat  have  either  affirmatively  indicated  a 
willingness  to  afford  users  the  option  of  own- 
ing receive-only  earth  stations  or  have  ex- 
pressed no  opinion  on  the  subject.  In  urging 
that   only   its   proposed   systems   should   be 
authorized,  Comsat  argues  that  earth  station 
ownership  should  be  limited  to  it  and  other 
common   carriers.  It  claims   that  a  multi- 
plicity of  earth  sUtlons  would  dissipate  eco- 
nomies of  scale.  Comsat  further  states  that 
all    receive-only    earth    stations    should    be 
regarded  as  potential  transmlt-receive  earth 
stations,  and  should  be  authorized  only  to 
common   carriers.   A.T.   &   T.   woiUd  permit 
access  to  Its  space  segment  through  earth 
stations  of  others.  GTE  (which  does  not  pro- 
pose program  transmission  service  to  broad- 
cast stations  or  CATV  systems)  asserts  that 

"  While  not  advocating  conmion  carrier 
operation  only,  NCTA  requests  the  Commis- 
sion to  make  clear  that  members  of  the 
CATV  Industry,  as  well  as  others,  have  the 
opportunity  to  acquire  on  an  Indefeasible 
right  of  use  basis  at  least  one  satellite  chan- 
nel and  until  such  acquisition  have  guar- 
anteed access  to  domestic  satellite  facilities. 

*  Service  Electric  Cable  TV,  Inc.,  which 
has  a  CATV  system  in  the  Allentown- 
Bethlehem  market  competitive  with  that 
of  applicant  Twin  County,  urges  the  Com- 
mission to  condition  any  grant  on  non- 
discriminatory access  by  other  local  users 
of  the  same  type.  Time,  Inc.  asserts  that 
CATV  operators  should  have  the  option  of 
owning  earth  terminals  (receive-only  or 
transmlt-receive)  and  of  leasing  sateUite 
channels  on  a  fuUy  dedicated  or  occasional 
use  basis. 


PROPOSED  RULE  MAKING 

the  Commission  should  not  authorize  earth 
stations  to  a  few  large  users  to  the  detri- 
ment of  the  vast  majority  of  users.  For  the 
position  of  Hughes,  see  paragraphs  5a-M. 
Most  system  applicants  (e.g.,  Falrchlld,  MOI 
Lockheed,  Western  Union,  the  RCA  appli- 
cants) would  be  willing  to  afford  system 
access  through  earth  stations  owned  by  other 
carriers  or  users,  and/or  to  share  earth  sta- 
tion ownership  on  the  basis  of  use."  Further, 
most  support  the  principle  of  non- 
discriminatory and  equitable  access  to  ettrtb 
stations. 

70.  As  for  other  parties,  the  Department 
of  Justice  sees  no  problem  in  user  owner- 
ship of  receive-only  earth  stations,  but  states 
that  transmit  stations  should  be  considered 
along  with  system  applications  since  spec- 
trum usage  Is  Involved.  However,  even  here 
the  Department  envisages  that  a  variety  of 
ownership  patterns  might  emerge.  The  Unit- 
ed States  Independent  Telephone  Association 
(USITA)  asserts  that  earth  station  owner- 
ship should  be  limited  to  existing  carriers, 
with  participation  by  the  carrier  in  whose 
operating  territory  the  earth  station  is  lo- 
cated. ITT  World  Commimicatlons,  Inc.. 
Western  Union  International,  and  United 
Telephone  System  Indicate  an  Interest  In 
participating  in  earth  station  ownership.  One 
party,  TVC  of  California,  Inc.,  and  Con 
Sumers,  Inc.,  apparently  is  of  the  view  that 
space  segment  ownership  should  be  divorced 
from  earth  station  ownership.  OE  suggests 
that  the  Commission  should  make  possible 
the  most  diversified  access,  tempered  only 
by  constraints  of  a  truly  practical  nature, 

B.  Access  and  Interconnection 

71.  With  few  exceptions  (notably,  OTE) 
the  parties  are  generally  In  favor  of  the 
Commission's  proposal  not  to  apply  the  "au- 
thorized user"  policy  In  the  domestic  field. 
Most  system  applicants  have  applied  for 
their  own  terrestrial  Interconnection  facili- 
ties. In  whole  or  In  part.  OTE  ftroposee  to 
use  Its  own  faculties  to  Interoonneot  with 
existing  terrestrial  routes  of  A.T.  &  T.  Some 
applicants  (e.g.,  MCI  Lockheed,  Falrchlld. 
the  RCA  applicants)  are  willing  to  afford 
users  the  option  of  end-to-end  service  by  the 
system  operator  (either  through  Its  own  fa- 
cilities or  through  facilities  leased  by  It)  or 
of  Interconnection  In  whole  or  In  part 
through  facilities  of  terrestrial  carriers  or 
private  systems. 

72.  Comsat,  which  prefers  not  to  provide 
Its  own  terrestrial  interconnection  facilities, 
urges  that  rule  making  is  necessary  In  this 
area  because  neither  A.T.  &  T.  nor  GTE  is 
willing  to  provide  such  Interconnection  on 
a  long-term,  fixed  price,  carrler-to-carrler 
basis.  According  to  Comsat,  the  provision  of 
Interconnection  facilities  on  a  tariff  basis 
Is  not  consistent  with  the  concept  of  end-to- 


"  While  wUling  to  permit  broadcaster 
ownership  of  receive-only  earth  stations. 
Western  Union  urges  the  Commission  not 
to  adopt  niles  in  this  area  but  rather  to 
permit  the  affected  entitles  to  resolve  this 
question.  The  RCA  applicants  are  against 
Joint  ownership,  since  It  would  allegedly 
be  undesirable  to  withdraw  control  from 
the  system  carrier  responsible  for  providing 
service.  MCI  Lockheed  states  that  it  would 
assist  broadcast  sUtions  and  CATV  systems 
desiring  to  own  earth  stations  by  providing 
engineering  standards  and  specifications, 
and  would  offer  for  purchase  <»  long-term 
lease  receive-only  faculties  on  a  turn  key 
basis  (with  a  maintenance  contract).  The 
lease  could  Include  option-to-purchase  pro- 
visions If  desired.  It  Is  also  wUllng  to  co- 
operate with  several  users  (e.g.,  network 
affiliates,  independent  broadcasters,  CATV 
systems,  etc.)  to  esUblish  Joint  lease  « 
ownership  arrangements. 
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end  service.  WTCI  also  asserts  that  A.T.  &  T. 
should  be  required  to  Interconnect  with  sat- 
ellite carriers  on  a  carrier-to-carrler  bMsls, 
without  undue  administrative  delays.  MCI 
liOckheed  shares  the  view  that  existing  car- 
riers should  cooperate.  In  view  of  Comsat's 
difficulties  and  the  OTE  position  (restricting 
access  to  authorized  users,)"  the  Department 
of  Justice  Tirges  the  Commission  to  reaffirm 
paragraph  27  of  the  1970  report,  which  it 
endorses.  The  Department  further  asserts 
that  the  Commission  has  power,  under  sec- 
tion 201(a)  of  the  Commumcatlona  Act.  to 
adc4>t  rules  requiring  common  carriers  not 
to  inhibit  the  connection  of  customers  with 
earth  stations  through  arbitrary  restriction* 
or  tariffs." 

73.  A.T.  &  T.  sUtes  that  other  carriers  or 
or  private  customers  could  have  access  to 
A.T.  &  T.  earth  stations  most  efficiently  and 
economically  on  A.T.  &  T.  terrestrial  con- 
neotlng  facdlttles.  WhUe  aooeas  by  other 
means  Is  not  precluded.  It  does  not  appear 
practical  since  A.T.  &  T.  does  not  contem- 
plate the  Installation  of  mxilUplex  equipment 
at  its  earth  stations."  As  for  supplying  inter- 
connection service  to  other  systems.  A.T. 
&  T.  beUeves  that  regiUated  carriers  should! 
to  the  extent  practicable,  assume  responsi- 
bility for  end-to-end  service.  However  sub- 
ject to  avallabUity,  A.T.  &  T.  wlU  lease  to 
such  carriers  the  terrestrial  facilities  that 
may  be  required  to  reach  their  customers' 
premises. 

74.  A.T.  Sc  T.  sUtes  that  the  "terms  and 
conditions  of  Interconnection  of  such  other 
systems  with  the  Bell  System  intercity  net- 
work should  be  established  on  a  basis  to 
maintain  economical  means  of  routing  com- 
munications, to  avoid  subsidy  of  any  such 
satellite  system,  and  to  conform  to  prin- 
ciples of  sound  engineering,  operations  and 
control."  While  asserting  that  policies  and 
practices  should  be  the  same  as  for  the 
terrestrial  flrtd^  A.T.  &  T.  claims  that  it 
would  be  premature  to  attempt  to  formu- 
late q>eclflc  nUes  and  guidelines  when  the 
types,  number  and  configuration  of  systems 
to  be  established  and  their  customers  are  un- 
known. It  states:  "Before  A.T.  *  T.  Is  pre- 
pared to  Interconnect  with  another  carrier 
for  provision  of  a  service  in  which  A.T.  &  T. 
participates,  especiaUy  switched  service! 
much  more  detaUed  information  and  Justifi- 
cation of  the  costs  and  possible  penalties  to 
be  incurred  will  be  required  to  permit  an 
evaluation  of  the  benefiu  to  be  realized."  " 

"  Apart  from  asserting  that  the  authorized 
user  policy  should  apply  and  that  "all  au- 
thorized users  should  have  nondiscriminatory 
and  equiUble  access  to  earth  stetlons,"  OTE 
does  not  discuss  the  question  of  Interconnec- 
tion. 

"  The  Department  further  asserts  that  the 
Commission  is  not  precluded  from  exercUlng 
such  power  because  it  has  sought  clarifying 
legislation  in  the  past,  citing;  Umted  States 
V.  Southwestern  Cable  Co.,  392  U.8.  167 
(1968);  American  Trucking  Association  ▼. 
Atchison.  Topeka  and  8.F.  Ry.  Co.,  387  US 
397   (1967). 

»  A.T.  &  T.  further  notes  that  a  multiplici- 
ty of  interconnection  routes  would  compound 
frequency  coordination  difficulties. 

"With  respect  to  the  OTE  companies. 
A.T.  &  T.  states  that  they  have  not  yet  sup- 
plied detailed  Information  regarding  arrange- 
ments for  handling  traffic  from  their 
operating  territories  to  the  entire  Numbering 
Plan  Areas  in  the  general  region  of  their 
proposed  earth  stations.  Moreover,  they  have 
aUegedly  not  given  adequate  consideration  to 
costs  and  other  problems  of  terminating,  or 
to  reqiUrements  for  establishing  and  oper- 
ating terrestrial  links  to  the  landllne  net- 
work, or  to  the  Impact  of  changes  in  the 
pouting  and  switching  of  OTE  traffic  on  the 
intercitj  network. 
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75.  West«m  Union  sUtM  tb&t  lt«  poUcy 
reqxilres  reasonable  tafegUAras  against  harm 
to  personnel  and  facilities,  where  necessary, 
as  well  as  network  control  and  compatible 
equipment.  Within  that  framework.  Western 
Union  will  "meet  all  reasonable  requests  for 
Interconnection  of  customer  provided  facili- 
ties and  equipment."  Where,  after  a  reason- 
able start  up  period.  Western  Union  Is  offer- 
ing satellite  channel  service  directly  to  the 
public.  It  intends  to  permit  interconnection 
with  other  common  carrier*  to  reach  cus- 
tomer locations  or  with  customer  provided 
facilities  and  equipment  und^  the  policy  de- 
scribed above. 

m.    PBOCTTREME* 

76.  In  paragraph  28  of  the  |l970  report,  the 
Commission  requested  comiqents  on  Its  au- 
thority to  adopt  domestic  prpctirement  rules 
patterned  after  those  promulgated  under  the 
1»82  Act  for  some  facilities  i^sed  In  conjunc- 
tion with  the  Intelsat  systeii  (Part  25,  Sub- 
part B),  and  on  whether  any  modifications 
would  be  appropriate.  Two  system  applicants, 
Bughes  and  Pairchlld,  did  ript  comment  on 
this  question.  Western  Union,  A.T.  &  T..  and 
OTE  assert  that  the  Commtssion  lacks  au- 
thority In  light  of  the  provfcions  of  section 
215(a)  of  the  Communicatiotis  Act  and  vari- 
ous statements  of  Commission  representa- 
tives to  Congressional  committees.  MCI 
Lockheed  and  Comsat  also  doubt  the  Com- 
mission's authority  under  the  1934  Act  (see 
also  p€uvgraph  54).  Western  Union,  Comsat, 
and  the  RCA  applicants  state  that  they  will, 
In  any  event,  follow  a  polic^  of  competitive 
bidding.  The  RCA  applican|ts  further  take 
the  position  that  competitive  bidding  should 
be  required  for  all  systemj  hardware  and 
services. 

77.  Apart  from  the  Comnilsslon's  author- 
ity, several  parties  question  the  desirability 
of  procurement  rules  in  th^  domestic  field, 
WTCI  says  that  It  wants  to  exercise  its  own 
decisional  process  as  to  proc^ement.  Comsat 
questions  the  effectiveness  df  any  rules  that 
might  be  adopted  insofar  qs  Hughes,  P'alr- 
chlld.  MCI  Lockheed  and  RCA  are  concerned. 
Western  Union  asserts  that  unlike  In  the 
International  satellite  area,  to  unique  situa- 
tion Is  presented  by  domestic  satellite  which 
would  make  procurement  niles  necessary  or 
desirable.  It  claims  that  scjctlon  35.03-7  of 
the  rules  n  give  the  Comnilssion  adequate 
surveillance  without  the  necessity  of  promul- 
gating detailed  procurement  rules.  Moreover, 
Western  Union  states  that; the  administra- 
tion to  the  carrier  would  be  |time-consumlng 
and  Involve  added  expense^  OE  states  that 
the  Commission  need  not  msolve  the  ques- 
tion of  Its  jurisdiction  over  Procurement  un- 
til after  It  decides  on  the  niinber  and  nature 
of  the  systems  to  be  authofized.  If  there  Is 
to  be  a  monopoly  or  near !  monopoly,  then 
procurement  rules  sire  al^tost  imperative. 
However,  If  there  is  open  e»try,  QE  believes 
that  procurement  rules  ar4  unnecessary  oc 
should  be  only  minimal  In  ^ature. 

at,  with  a  policy 
l^e  sufficient  com- 
bat satellite  op- 
find  other  equlp- 
slble  comblna- 
Enactment    of 


78.  MCI  Lockheed  urges  tj 
of  open  entry,  there  would 
petltive  spurs  to  ensure 
eratoTs  contrawrt  for  system 
ment  possessing  the  best 
tlon  of  quality  and  price, 
detailed  procurement  regulations  would  only 
constrain  the  effectiveness!  of  procurement 
operations  and  discourage  Ijhe  use  of  diverse 
or  innovative  procurement  ijechniques.  More- 
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ov*r,  the  vlables  entering  Into  the  complex 
process  of  designing  and  building  a  domestic 
satellite  system  make  It  nearly  Impossible 
to  devise  an  a  priori  set  of  detailed  regula- 
tions to  stratify  procurement.  The  more 
formal  and  detailed  the  regulations,  the 
greater  the  burden,  expense  and  delay  placed 
upon  the  system  operator.  MCI  Lockheed 
believes  In  competition  In  this  area,  as  well 
as  among  systems;  but  the  best  way  to 
achieve  this  goal  Is  to  keep  the  proctarement 
process  relatively  unfettered  by  Government 
regxilatlon. 

79.  The  Department  of  Justice  asserts  that 
competitive  procurement  Is  required  by  the 
1962  statute  for  Comsat  and  would.  In  gen- 
eral, be  sound  policy  Insofar  as  rate  regu- 
lated carriers  are  concerned.  The  Department 
takes  no  position  on  whether  the  Commis- 
sion can  require  competitive  bidding  In 
light  of  section  215  of  the  Communications 
Act.  However,  as  Indlcaited  In  paragraph  39 
above,  the  Departnnent  urges  that  the  Com- 
mission can  deny  a  section  214  authorization 
if  a  carrier  falls  to  demonstrate  that  the  pro- 
posed Investment  Is  the  moet  efficient  way 
of  satisfying  Its  requirements.  It  suggests 
that  A.T.  ft  T.  and  other  existing  common 
carriers  should  be  required  to  demonstrate 
that  they  are  fulfilling  their  needs  through 
the  "least  cost  supplier."  (For  the  contrary 
position  of  Comsat  and  A.T.  &  T.,  see  para- 
graphs 64  and  69.)  The  Department  states 
that  there  Is  less  justification  for  competitive 
procurement  for  operators  that  are  not  sub- 
ject to  rate  regulation,  and  that  this  would 
not  be  worth  the  administrative  burden. 
While  satellite  manufacturers  can  be  ex- 
pected to  use  their  own  equipment,  com- 
petitive bidding  will  not  ctire  such  a 
situation. 

80.  The  moet  comprehensive  comments  on 
procurement  were  filed  by  an  Individual. 
Ronald  S.  Kahn,  as  a  result  of  a  personal 
research  project  conducted  while  he  was  a 
student  at  the  Columbia  University  School 
of  Law.  Ur.  Kahn  discusses  at  some  length 
various  procurement  statutes;  rules  and 
regulations  pertaining  to  oth*  government 
agencies:  the  legal  authorities  he  believes  to 
be  relevant  to  the  question  of  the  Commis- 
sion's authority;  and  the  factors  he  con- 
siders to  be  pertinent  In  the  choice  of  a 
procurement  strategy.  Mr.  Kahn  concludes 
that  the  Commission  lacks  authority  to  Im- 
plement competitive  bidding  as  a  matter  of 
law  (Comments,  p.  61),  and  that,  as  a  mat- 
ter of  policy,  procurement  policies  In  the 
domestic  satellite  field  should  be  reviewable 
only  as  and  to  the  extent  that  they  affect 
rates  (Comments,  pp.  1,  74-100).  He  states 
(Id.,  p.  1):  "Procurement  policies  In  this 
market  are  a  managerial  function  not  suit- 
able for  effective  regulation."" 

IV.  SERVICE  FOR  EDUCATIONAL  PURPOSES 

81.  The  1970  Report  (paragraph  34(b)  (1) 
and  (2))  requested  applicants  proposing 
broadcast  program  transmission  to  state  the 
terms  and  conditions  under  which  satellite 
channels  would  be  made  available  for  non- 
commercial educational  networks."  The 
Conunlseion  also  requested  all  applicants  for 
multipurpose  or  specialized  systems  to  indi- 
cate the  terms  and  conditions  under  which 
satellite  services  would  be  available  for  data 


»  Section  35.03-7  requlrewthat  all  "charges 
to  accounts  prescribed  In  tpls  system  of  ac- 
counts for  plant,  operating  Revenues,  and  for 
operating  expenses  •  •  •  ^all  be  just  and 
reasonable,  and  any  paymetxts  by  the  carrier 
In  excess  of  stich  just  and  reasonable  charges 
shall  be  Included  In  account  5299.  'Other 
deductions  from  ordinary  li  icome.'  " 


"At  pages  101  through  108  of  his  com- 
ments, Mr.  Kahn  sets  forth  proposed  procure- 
ment rules  In  the  event  that  the  Ccxnmlaslon 
should  opt  for  that  course. 

"Applicants  proposing  broadcast  program 
transmission  were  also  requested  to  address 
the  jjosslbility  of  realizing  a  "peoples  divi- 
dend" to  provide  some  funds  for  program- 
ing by  noncommercial  educational  stations, 
as  suggested  by  the  Pord  Foundation. 


and  computer  usage  In  meeting  the  instruc- 
tional, educational,  and  admin tetrative  re- 
quirements of  educational  institutions.  Not- 
ing that  previous  parties  to  the  proceeding, 
such  as  Comsat  and  the  ABC  network,  had 
offered  to  provide  satellite  channels  to  public 
broadcasting  without  charge,  the  Commis- 
sion said  it  "believed  this  to  be  in  the  public 
interest."  On  March  22,  1971,  all  pending  ap- 
plicants were  furnished  with  a  copy  of  a 
letter  from  Mr.  John  W.  Macy,  Jr.,  president 
of  the  Corporation  for  Public  Broadcasting, 
with  a  request  that  each  review,  and  if  neces- 
sary supplement.  Its  application  in  light  of 
the  concerns  expressed  in  Mr.  Macy's  letter. 

82.  Three  system  applicants — Hughes,  MCI 
Lockheed  and  Pairchlld — propose  some  form 
of  free  service  for  public  broadcasting. 
Hughes  is  willing  to  afford  CPB  and  PBS  two 
(backed  up  and  nonlnterruptlble)  satellite 
channels  without  charge,  and  free  access  to 
the  Hughes  earth  stations.  MCI  Lockheed 
would  make  available  for  transmission  the 
equivalent  of  five  television  channels  for 
educational  use,  including  PBS  in  Conxis,  for 
6  years  without  charge  and  thereafter  at  a 
fraction  of  commercial  rates  for  the  remain- 
der of  the  sateUlte  life.  The  MCI  Lockheed 
proposal  also  includes  the  services  of  its 
downtown  earth  stations.  Pairchlld  offers  two 
free  satellite  transponders  for  public  tele- 
vision In  Conus,  a  shared-service  to  off-shore 
locations,  and  free  part-time  use  of  two 
transponders  to  the  medical  community.-  It 
also  proposes  optional  free  use  of  one  or  two 
transponders  at  2  GHz  for  Instructional  tele- 
vision and  message  service  to  remote  areas  if 
earth  stations  are  provided  by  other  entitles. 

83.  WTCI  Is  willing  to  abide  by  an  PCC  de- 
cision to  supply  channels  at  reduced  rates  or 
without  cost  provided  that  the  cost  is  distrib- 
uted among  all  satellite  systems  or  users  In 
some  fair  and  equitable  manner.  The  RCA 
applicants  also  assert  that  the  Commission 
should  apply  a  uniform  policy  to  all  the 
applicants.  While  preferring  reduced  rates  on 
an  Incremental  cost  basis,  the  RCA  appli- 
cants would  defer  to  a  Commission  decision 
as  to  free  service  for  noncommercial  networks 
in  the  event  that  they  should  provide  serv- 
ice to  commerical  networks.  Though  the 
proposed  systems  of  A.T.  &  T.  and  OTE  are 
oriented  towards  other  services,  they  take  the 
position  that  satellite  service  to  PBS  should 
be  on  the  same  terms  as  terrestrially,  i.e, 
on  an  Incremental  cost  basis. 

84.  Pointing  out  that  the  provision  of 
satellite  channels  at  reduced  rates  or  with- 
out cost  entails  a  form  of  subsidy.  Western 
Union  questions  whether  it  is  fair  to  Impose 
such  a  burden  on  a  single  entity  or  Industry 
if  the  benefits  go  to  the  entire  nation.  Sub- 
ject to  PCC  approval.  Western  Union  would 
offer  educational  television  channels  on  an 
Incremental  cost  basis,  or  at  even  lower  rates 
provided  that  the  Commission  established 
ground  rules  which  apply  equally  to  all  con- 
tenders for  the  major  network  business.  It 
states  that  the  Commission  should  not  per- 
mit service  to  CPB  to  be  a  pawn  in  the  evalu- 
ation of  the  domestic  satellite  proposals. 
Rather,  the  Commission  should  define  the 
needs  for  public  broadcasting  and  indicate 
the  entitles  responsible  for  supporting  those 
needs. 

85.  Comsat  also  notes  that  transmission 
service  to  CPB — unless  rendered  on  an  Inter- 
ruptlble,  when  available,  basis  from  spare 
capacity — results  in  cost  to  someone.  Any 
domestic  system  would  have  revenue  require- 
ments which  must  be  met  by  system  users 
and  Comsat,  as  well  as  other  system  appli- 
cants, are  not  yet  sure  who  such  users  will 
be.  Thus,  "categorical  commitments  to  CPB 
that  depend  on  the  support  of  the  paying 
users  have  little  or  no  validity  while  those 
users  are  still  In  negotiation  with  the  appli- 
cants to  operate  the  system."  Comsat,  which 
like  Western  Union  urges  the  Commission  to 
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establish  ground  rules,*'  very  much  hopes 
that  "some  form  of  preferential  service  can  be 
worked  out  for  public  broadcasting  tn  a  fash- 
Ion  which  meets  the  genuine  requirements 
of  CPB,  and  produces  unit  costs  which  are 
acceptable  to  the  yet  undecided  commercial 
users  of  a  domestic  satellite  system." 

86.  The  networks  state  that  they  were  con- 
cerned with  the  needs  of  CPB  In  developing 
basic  capacity  requirements  and  believe  that 
continued  cooperation  with  CPB  in  "techni- 
cal evaluative  areas"  would  be  desirable. 
They  further  state  that  in  a  multipurpose 
system — ^wlth  the  commercial  networks  be- 
ing only  one  class  of  user — CPB  should  be  ex- 
pected to  deal  directly  with  the  carrier  to 
develop  a  rate  structure  and  facility  require- 
ment meeting  its  needs  "without  commercial 
network  commitment  to  underwrite  the  costs 
or  determine  the  conflgiiration  of  the  system 
needed  for  noncommercial  program  distribu- 
tion." The  prototype  receive-only  earth  sta- 
tion application,  filed  by  Phoenix  and  sup- 
ported by  the  Affiliates  Associations,  proposes 
that  public  broadcasting  stations  could  use 
such  earth  stations  without  charge  (except 
for  terrestrial  Interconnection). 

87.  CPB  and  PBS  have  filed  extensive  com- 
ments taking  the  position  that  a  minimum 
network  service  should  be  provided  without 
charge."  The  rationale  for  this  position  is 
essentially  as  follows: 

The  American  people  have  Invested  more 
than  920  bUUon  in  the  space  program.  Com- 
munication  satellite    technology   is   derived 
from  that  investment.  The  public  thus  has 
a  real  and  direct  interest  in  the  cost-savings 
Inherent  In  the  satellite  technology.  As  the 
submissions  In  this  docket  Indicate,  the  po- 
tential  cost-savings  are  substantial.    [Foot- 
note omitted.]  The  biUk  of  these  savings  wUl 
accrue  in  any  event  to  private  Industry.  We 
ask   only  that  a  small  portion   be   used  to 
provide  the  American  people  with  a  partial 
return  on  their  Investment,  in  the  form  of 
free  interconnection  for  public  broadcasting. 
CPB  and  PBS  also  rely  on  the  Public  Broad- 
casting Act  of  1967,  prior  statements  of  the 
Commission,  and  the  submissions  of  various 
applicants  in  this  proceeding.  In  the  latter 
connection,  CPB  and  PBS  remark  that  the 
present  position  of  the  networks  Is  a  dis- 
appointing about-face  from  their  prior  state- 
ments  before   this   Commission,   In   appear- 
ances before  congressional   committees  and 
In  public  speeches  (CPB  and  PBS  comments 
pages  23-27) . 

88.  Contrary  to  Comsat's  suggestion  (foot- 
note 34) .  they  claim  that  the  extent  of  free 
service  requested  U  modest.  Thu  minlmimi 
requirement  (described  In  paragraph  37  of 
thU  second  report)  does  not  take  account 
of  public  broadcasting's  potential  for  growth, 
or  go  into  the  requirements  of  a  second  pro- 

"  Comsat  suggests  that  the  stated  require- 
ments of  CPB  and  PBS  may  be  inflated  by 
the  expectation  of  free  service. 

^  Among  other  things,  their  comments  de- 
scribe the  development  of  public  broadcast- 
ing, Ite  growth  and  the  Institutional  frame- 
work (I.e.,  the  structure  and  role  of  CPB 
PBS,  and  NPR).  Appendices  list  public  tele- 
vision stations  In  Table  1  (Indicating  where 
interconnection  would  be  required),  PBS 
originating  stations  in  Table  2,  and  PNR 
member  stations  In  Table  3.  In  addition,  they 
have  commissioned  and  made  avaUable  to  the 
Commission's  staff  two  technical  studies:  (1) 
An  Investigation  of  Network  Television  Dis- 
tribution Satellite  Systems,  prepared  In  Feb- 
ruary 1971  by  the  Space  Systems  Organiza- 
tion of  the  GE  Space  Division;  and  (2)  A 
Technical  Survey  and  AnalysU  of  Eight  Pro- 
posed Domestic  Satellite  Systems  Regarding 
Their  AbUlty  to  Satisfy  Public  Broadcasting's 
Objectives,  dated  Apr.  15,  1971.  and  prepared 
>>y  National  Scientific  Laboratories   Inc. 
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gram  service  or  Instructional  uses."  Moreover, 
even  with  such  a  minimum  network,  public 
broadcasting  would  still  be  required  to  con- 
struct its  own  studio  links  and  additional 
stations  to  meet  its  needs  alone. 

89.  In  response  to  the  argument  that  there 
Is  no  such  thing  as  "free"  service.  CPB  and 
PBS  state:  "The  present  appllcanU  are  the 
beneficiaries  of  a  public  subsidy.  To  deny 
free  rates  for  public  broadcasting  is  simply 
to  Increase  this  subsidy  and  to  deny  the 
taxpayer  this  return  on  his  Investment." 
Moreover,  they  assert  that  the  Incremental 
cost  of  free  Interconnection  service  for  public 
broadcasting  Is  quite  small  In  relationship  to 
overall  system  costs,  and  will  not  deter  other 
users  from  making  maximum  use  of  the  sat- 
ellite technology  since  it  permits  such  sub- 
stantial savings  over  terrestrial  com- 
munications." 

90.  The  SUte  of  Alaska,  the  National  As- 
sociation  of  Educational   Brcxulcasters,  the 
Joint  Council  of  Educational  T^lecommiml- 
catlons,  and  the  National  Citizens  Commit- 
tee for  Broadcasting  support  the  concept  of 
free  interconnection  service  for  public  broad- 
casting. The  Joint  CouncU  further  urges  the 
Commission   to   recognize  that   educational 
needs    are    broader — ^including    educational 
data    transmission,    Ubrary    access    service, 
etc. — and  may  not  be  the  same  as  commer- 
cial  needs.   The  Joint  Council  states   that 
facilities  should  be  made  equally  available 
to  medical,  health  and  other  public  service 
oriented  users.  The  State  of  Alaska  recom- 
mends that  as  a  condition  precedent  to  finy 
grant  the  Commission  require  each  applicant 
to  offer  free  ITV/ETV  and  radio  access  to 
prospective  users  of  both  the  space  segment 
and  terrestrial  faculties.  NCTA  opposes  free 
service    for    educational    television.     While 
American  Cable  Television,  Inc.,  et  al.  has 
doubts  about  free  or  reduced  rates  for  any- 
one,  it  suggests  that  any  special  provision  for 
educational  television  should  also  apply  to 
satellite  channels  used  for  the  distribution 
of  educational  programing  to  CATV  where 
provided       by       bona       fide       educational 
institutions. 

91.  The  State  of  Hawaii  supports  special 
low  cost  rates  (on  an  incremental  cost  basis) 
for  educational  transmissions,  including 
those  of  PBS  which  would  encompass  service 
to  Hawaii.  SateUlte  transmission  of  programs 
arranged  for  by  CPB,  although  very  im- 
portant, wui  not  in  and  of  itself  meet  the 
educational  needs  of  Hawaii  and  the  Nation 
AU  types  of  recognized  educational  institu- 
tions should  be  eligible,  with  the  goal  being 
two-way  exchange  of  voice,  data,  facsImUe 
and  television— in  accordance  with  the  prin- 
ciples reflected  both  in  the  Public  Broad- 
casting Act  of  1967  (which  applied  to  pubUc 
educational  broadcast  stations)  and  in  the 
Higher  Education  Act  of  1968  (which  ap- 
pUed  to  Institutions  of  higher  education) 
If  avaUable,  free  or  low  cost  Interconnection 
would  be  used  extensively  by  Hawaii's  edu- 
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catlonal  institutions  for  Instruction,  research 
and  development  in  areas  of  education, 
health  and  community  services.  Low  cost 
cfxnmunlcatlon  la  essential  to  sustain  qual- 
ity education  in  Hawaii.  Moreover,  the  WARC 
aUocatlons  (e.g.,  2  GHz)  raise  the  posalbiUty 
for  an  extension  of  educational  networking 
in  the  Pacific  Basin.  utUlzlng  a  strong  educa- 
tional base  in  Hawaii  reinforced  by  low  cost 
domestic  sateUlte  Unks  to  major  centers  of 
education  In  Conus. 

V.    ktiMUfA    AND    HAWAII 


"As  examples  of  potential  instructional 
uses,  CPB  and  PBS  point  to  sUte  and  regional 
instructional  networks,  an  "open  university 
of  the  air"  that  would  permit  degree  pro- 
grams, and  additional  programing  for  selec- 
tive audiences  potentially  possible  by  relating 
the  sateUlte  and  cable  televUlon  technologies. 

"In  conmienting  on  the  various  appU- 
cations,  CPB  and  PBS  stete  that  the  Hughes- 
offer  would  go  far  toward  meeting  their 
needs,  and  that  most  other  proposals  (apart 
from  A.T.  gc  T.)  could  accommodate  public 
broadcasting  needs  if  the  particular  appli- 
cant voluntarily  or  pursuant  to  a  Commission 
requirement  afforded  free  interconnection 
service.  CPB  and  PBS  further  urge  the  Com- 
mission not  to  authorize  the  2  OHz  band 
for  any  commercial  use,  whether  »  not 
called  experimental. 


92.  The  1970  report,  in  requesting  each  ap- 
pUcant  to  state  whether  the  proposed  system 
would  be  capable  of  providing  servloe  to 
AUaka^and    Hawaii,    stated    (paragraph    34 

We   believe  that   national   unity   wlU   be 
served  U  domestic  systems  have  the  caoa- 
bUity  of  serving  these  two  State*.  Intlie 
absence  of  overriding  considerations  to  the 
contrary.  HawaU  is  presently  receiving  com- 
munications  sateUlte  servloe  via  the  facu- 
lties of  Intelsat,  though   not   the   type   of 
broadcast  program  distribution  that  has  been 
proposed   in  thta  prooeedlng,  and  we  have 
authorized  an  earth  sUtlon  in  Alaska   Our 
belief    that    domestic    systems    should    be 
capable  of  aerving  Hawaii  and  Ai««kB  does 
not  reflect  any  view  with  re^>ect  to  the  con- 
tinued uee  of  Intelsat  faculties.  But  unless 
the    capabUlty    is    buUt    into    the    domesUo 
facilities  at  the  outwit,  the  poaalbUlty  of  pro- 
vldlng  any  service  to  these  States  by  mnuu 
Of  these  faculties  wUl  be  precluded    ^^ 
93.  AU  of  the  proposed  systems  have  aatel- 
Ute  capabUlty  of  serving  Alaska,  and  aU  but 
one  (Comsat/AT.  ft  T.)  could  serve  Hawall- 
However,  only  two  system  appllcanU  have 
actually  appUed  for  earth  stations  in  AlaskT 
^^^^«oom    (four   transmlt-r^seive.   plus 
terrestrial    interconnection    faculties)     and 
Comsat   (two  tranamlt-recelve  and  one  re- 
celve-only).   Three   system   appllcanU   have 
applied  for  earth  stations  in  Hawaii:  Western 
Union  (one  transmlt-recelve),  the  BCAa^ 
pUc^ts  (one  transmlt-recelve),  and  Comsat 

•^?-tJ!t!"";f'^^>-  ^  •«»«"tlon.  Hawaiian 
Telco-though    of    the    view    that    HawaU 

at  this  time-has  applied  for  an  earth  sta- 
tion (transmlt-recelve)  to  operate  with  any 
system  required  to  serve  HawaU. 

t,^'  "^^  ®*^**  '  '***»  <»wcru>es  its  situa- 
tion and  needs  as  loUows: 

,-Ptl  PopulaUon  of  Alaska  U  substantlaUy 
less  than  one-half  muilon,  with  a  significant 
portion  Of  that  total  scattered  in  reUtlvelT 

bush  )  throughout  the  SUtes  huge  area. 
?Zil*"*  ^'  "*•  ^"^  population  uTnatlve 
ortgto  With  the  exception  of  the  «^th! 
central  section  of  thejsute.  signiflcant  raU 
fhf  f^'^"**™*  <«o  not  exist  either  between 

bush  Itself.  Rural  air  servloe,  particularly 
during  the  long  severe  winters,  1*  Uifrequent 
and  uncertain.  Hectrlclty,  running  water 
and  paved  streeu  are  in  the  main  not  pres- 


"  In  Its  comments  the  State  of  Alaska 
extends  its  appreciation  to  the  Commis- 
sion for  havUig  inltlaUy  designated  Alaska 
service  as  a  matter  for  speciflc  concern  by 
the  appUcants,"  adding  that  it  would  be 
difficult  to  overstate  the  benefits  rendered 
to  the  SUte  by  that  simple  act."  The  SUU 
of  HawaU  also  "expresses  lu  appreciation  for 
the  concern  for  lu  needs  shown  by  the 
Commission."  ' 

"In  addition,  three  systems  (Comsat  RCA 
and  FalrchUd)  could  serve  Puerto  RIto  and 
one  (FalrchUd)  could  serve  the  Canal  Zone 
Only  one  appUcant  (Comsat)  tias  applied 
for  an  earth  sUtlon  (receive-only)  Ui  Puerto 
Wco^nd  there  is  no  pending  application  for 
the  Canal  Zone. 


Kg,  66 — ^Pt.  n- 
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ent.  Therefore,  buah  life  Is  marked  by  a  de 
gree  of  physical  Isolation  and  prlmltlveness 
unknown  to  the  rest  of  the  Nation.  Clearly, 
nothing  short  of  comprehensive  and  Inex- 
pensive reliable  communication  services 
must  be  made  available  If  tt>e  quality  of 
life  In  the  bush  is  to  be  upgraded  stnd  rural 
and  urtHin  Alaska  successfully^  Integrated. 

As  for  the  cities,  urban  living  in  Alaska's 
few  cities  does  not  appi 
standards  with  respect  to  sucl 
ties  as  paved  streets,  sewer 
public  transportation  facUltK 
dustry  Is  almost  nonexistent, 
ployment  and  the  cost  of  living 
either  the  highest  or  among 
,  the  Nation.  Consequently, 
opment  Is  Imperative.  HoweverJ  the  prospects 
of  such  development  are  hlncfcred  substan- 
tially by  Alaska's  geography  remoteness. 
Therefore,  the  State's  carriers! must  be  able 
to  offer  comprehensive  and  inexpensive  re- 
liable communications  servlcel  If  Alaska  Is 
to  overcome  Its  geographical  nandicaps  and 
compete  equally  with  other  Btates  In  the 
attraction  of  capital  and  Industry. 

96.  Against  the  preaslng  nded,  the  State 
maintains,  preoent  communications  are 
either  inadequate  or  nonexistent."  All  who 
have  studied  the  matter  have  liidlcated  to  the 
State  that  the  existing  backbone  system  can- 
not be  overbuilt  to  meet  present  and  pro- 
jected circuit  requirements.  Construction  of 
new  terreBtrim  facilities  (both  ^tween  cities 
and  to  provide  comprehensive ibtish  service) 
would  be  extremely  expensive  because  of  the 
distance,  mountainous  terrald  and  climatic 
conditions  Involved.  While  Intelsat  service 
Is  of  some  value,  the  high  cost  and  restricted 
acceoB  preclude  Its  being  of  |  material  aid. 
Ther«fore,  the  provision  of  iltally  needed 
comprehensive  and  low  cost  reliable  com- 
munications services  In  AlaskW  is  exclusively 
dependent  upon  realization  ofjthe  potential 
inherent  In  a  domestic  systemi 

96.  The  State's  communication  reqiilre- 
nMiMs  (amplified  at  pp.  6-7  of  Itts  commenta, 
and  pp.  6-7  of  lu  reply  comments)  are  four- 
fold: (1)  IittrastaM  voice,  menage  and  data 
service*;  (2)  Interstate  voice,  message  and 
data  servlcee;  (3)  Instructional  and  educa- 
tional television  programing;  and  (4)  com- 
mercial trievlslon.  While  the  Batelllte  tech- 
nology has  the  capability  to  bilnlmlze  the 
economic  penalty  Imposed  on  Alaska  by  geo- 
g^rt^hlc  separation  from  Conus,  economic 
feasibility  requires  that  the  Stjate  be  able  to 
benefit  from  the  high  volume  ^f  traffic  in  all 
50  States.  It  therefore  desires  Ito  participate 
In  a  multipurpose  system.  Itie  State  says 
that  at  least  one  fiill-tlme,  n4>npreemptlble 
channel  must  be  made  avaUabl^  for  ITV/ETV 
programs  and  one  audio  chan^iel  for  educa- 
tional radio  by  the  satellite  cirriers  serving 
Alaska.  WhUe  not  addressing  tjie  question  of 
the  channel  capacity  needed!  for  real-time 
commercial  television,  the  State  estimates 
that  other  current  traffic  of  | Alaska  would 
require  less  than  a  full  transpofcider.  It  would 
therefore  prefer  a  demand  assigned,  multi- 
access system  to  the  lease  of  dedicated  trans- 


•"The  State  points  out  thai  the  existing 
backbone  communications  sysiem  in  Alaska 
is  primarily  composed  of  tropo«pherlc  scatter 
and  microwave  facilities  owne4  and  operated 
by  the  Air  Force  and  designed  to  meet  mili- 
tary requirements.  Capacity  aUpcated  to  meet 
civilian  requirements  Is  generally  filled  and 
during  peak  periods  is  subject  to  serloiis 
delays.  Interstate  Communications  with 
<;onus  are  provided  by  routes  through  Can- 
ada, a  submarine  cable,  and  via  the  Intelsat 
system  to  the  Bartlett  earth  station.  Service 
to  rural  Alaska  Is  either  non^lstent  or  via 
H-F  radio.  The  piopoeed  ooniblnatlon  thin 
route  mlcpowave-VHP  telephone  system  of 
RCA  Alascom  to  a  number  of  rural  villages 
will,  when  installed,  "rise  to  only  a  degree 
above  emergency-type  service." 
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ponders  on  a  full-time  basis.  As  earlier  in- 
dicated (paragraph  40  above),  the  State's 
analysis  of  pending  applications  tends  to 
show  that  the  Comsat  and  RCA  proposals 
offer  the  best  potential  for  accommodating 
its  needs,  though  the  optional  features  In  the 
Palrchild  proposal  would  be  particularly 
attractive  to  Alaska. 

97.  In  Its  reply  comments,  the  State  ex- 
presses concern  about  the  possibility  of  initial 
satellite  proliferation  within  that  portion  of 
the  orbital  arc  suitable  for  service  to  both 
Alaska  and  Conus  (94°  and  124*  west  longi- 
tude) .  It  requests  the  Commission  to  reserve 
these  locations  for  the  exclusive  use  of  the 
carrier  or  carriers  selected  for  service  between 
Alaska  and  Hawaii  and  Conus  (reserving  room 
also  for  second  generation  satellites  along  the 
lines  of  those  proposed  by  Palrchild ) ,  and  to 
assign  more  easterly  locations  to  those  car- 
riers serving  other  areas  of  the  United  States. 
The  State  also  stresses  the  Importance  of 
small,  unattended  earth  stations  to  its  needs, 
and  requests  the  Commission  to  Investigate 
and  permit  the  exact  orbital  spacing  required 
for  the  employment  of  small  earth  terminals 
In  Alaska."  While  not  disagreeing  generally 
with  CPB's  position  that  the  2  GHz  band 
should  be  authorized  only  for  noncommercial 
use,  the  State  requests  an  exception  to  permit 
the  use  of  these  frequencies  for  Alaska's  spe- 
cial requirements  for  bush  educational  and 
message  service.  Finally,  the  State  urges  the 
Commission  to  act  as  expeditiously  as  possible 
In  establishing  domestic  communications 
satellite  facilities  to  serve  Alaska's  unique 
needs. 

98.  Very  few  applicants  commented  in  any 
depth  on  the  subject  of  service  to  Alaska  and 
Hawaii.  WTCI,  GTE,  and  Hughes  expressed 
no  views  (except  insofar  as  Hughes  notee  that 
It  would  be  easier  to  acconunodate  miiltlple 
systems  In  the  available  orbital  locations  at 
4  and  6  GHz  If  not  all  systems  were  required 
to  serve  Alaska) .  Falrchlld  points  out  that  the 
nature  and  capacity  of  Its  proposed  satellltee 
would  permit  the  options  of  ITV  and  message 
service  at  2  GHz  to  low  cost  tennlnals  In  re- 
mote areas  (such  as  Alaska  bush)  and  enable 
its  oSer  of  free  transponder  usage  by  earth 
stations  supplied  by  others.  Western  Union 
asserts  that  the  type  of  service  desired  by 
Alaska  would  pose  technical  and  economic 
problems,  though  It  would  cooperate  with  a 
Commission  decision  specifying  In  advance 
the  manner  in  which  such  service  should  be 
subsidized.  A.T.  &  T.  states  that  Alaska  should 
share  a  small  part  of  a  large  system  In  view  of 
the  State's  "realistic"  estimate  as  to  current 
traffic.  While  A.T.  &  T.  does  not  propose  to 
establish  earth  station  facilities  in  Alaska,  It 
would  be  willing  to  lease  one  or  more  trans- 
ponders for  Alaskan  Intrastate  and  Interstate 
traffic. 

99.  In  its  reply  comments,  MCI  Lockheed 
states  that.  If  authorized  to  do  so.  It  would 
amend  its  application  to  provide  Intrastate 
service  to  Ala^a  as  described  In  Appendix  D 
to  such  reply  comments.  It  claims  that  the 
proposed  use  of  high  power  and  12/14  GHz 
frequencies  would  produce  a  relatively  high 
signal  level  In  Alaska,  reduce  the  complexity 
and  cost  of  earth  stations,  and  facilitate  bush 
service.*  MCI  Lockheed  envisages  the  use  of 


"  In  this  connection  the  State  further  sug- 
gests that  higher  values  of  EIRP  would  en- 
hance the  opportunity  for  using  small,  low 
cost  earth  terminals  in  Alaska. 

'MCI  Lockheed  asserts  that  a  10-foot  di- 
ameter earth  station  capable  of  providing  12 
duplex  voice  circuits  plus  one  television  re- 
ceive channel,  would  cost  approximately 
$180,000.  A  bush  station,  with  2  voice  chan- 
nels plus  television  receive  capability,  U  esti- 
mated to  coat  about  (75,000  or  less  In  quan- 
tity. For  larger  communities,  a  32-foot  earth 
station  with  up  to  240  voice  clreults  plus  tele- 
vision transmit  capability  would  cost  approxi- 
mately $800,000. 


multiple  access  techniques."  It  states  fvirther 
that  the  Intrastate  transponden  could  pro- 
vide Interstate  service  to  a  Conus  gateway, 
such  as  Seattle,  and  that  additional  12/14 
GHz  transponders  could  link  major  Alaskan 
cities  with  all  of  Conus  at  distance  insensi- 
tive rates — a  policy  to  which  MCI  Lockheed  Is 
firmly  committed. 

100.  The  RCA  applicants,  who  have  applied 
for  Alaskan  earth  stations,**  urge  that  there 
is  room  for  only  one  carrier  In  Alaska.  They 
note  that  Alaska  has  a  land  area  of  some 
586,000  square  miles  (larger  than  the  3  largest 
Conus  states  combined),  a  difficult  and 
rigorous  terrain  and  climate,  and  a  1970 
population  of  only  about  302,000  persons. 
These  factors  place  a  burden  on  any  carrier 
charged  with  the  responsibility  of  providing 
service  there,  and  at  the  present  time  the 
Alaska  network  falls  short  of  Conus  stand- 
ards. RCA  Alascom,  which  Just  recently 
acquired  the  long  lines  system  from  Alaska 
Communications  System,  has  undertaken  to 
achieve  major  expansions  and  Improvements 
in  service  and  rate  reductions.  The  revenues 
and  return  In  Alaska  are  smaller  than  in 
Conus,  and  unit  costs  would  be  lower  If  It 
were  part  of  a  multipurpose  system  serving 
other  States.  The  interposition  of  a  carrier's 
carrier  would  only  add  costs.  It  is  estimated 
that  approximately  70  percent  of  RCA  Alas- 
com's  toll  telephone  service  would  use  satel- 
lite faculties  by  1978.  Any  substantial  diver- 
sion of  revenues  to  other  carriers  or  systems. 
or  fragmentation  of  the  RCA  Alascom  mar- 
ket, would  pose  a  severe  threat  to  the  future 
of  public  commiULlcatlons  in  Alaska,  Alaska 
requires  more  extensive  intrastate  satellite 
facilities  than  other  States,  but  the  potential 
market  is  far  too  small  to  BU(^x>rt  more 
than  a  single  satellite  system.  An  authoriza- 
tion to  the  RCA  applicants  wotild  relieve 
other  applicants  from  the  obligation 
of  serving  Alaska,  and  remove  certain 
constraints  on  their  proposals  (such  as 
the  selection  of  orbital  locations  capable 
of  serving  Alaska,  and  the  need  for  spot 
beams  to  illuminate  Alaska) .  They  urge  the 
Commission  to  reserve  the  orbital  locations 
between  114*  and  126"  west  longitude  for 
their  system,  since  other  systems  not  serving 
Alaska  could  use  locations  farther  east. 


Oft  Is  asserted  that  up  to  20  locations 
could  transmit  to  a  single  satellite  trans- 
ponder, and  up  to  240  duplex  voice  circuits 
per  transponder  could  be  provided.  Segments 
of  transponder  passband  would  be  allocated 
to  up-Unk  transmissions  from  specific  cities. 
Communications  circuits  between  any  pair  of 
large  communities  could  be  established  upon 
demand  by  means  of  automatic  signaling 
equipment  located  In  the  various  earth  sta- 
tions. In  addition,  a  number  of  transponder 
slots  could  be  reserved  for  "party-line"  voice 
communications  from  very  small  commu- 
nities to  major  population  centers  such  as 
Anchorage  or  Fairbanks. 

**  The  RCA  applicants  have  applied  for  and 
Intend  to  use  four  major  earth  stations  In 
Alaska  as  a  link  with  the  Bartlett  earth  sta- 
tion and  to  supplement  terrestrial  facilities 
in  Alaska.  Such  facilities  would  allegedly  pro- 
vide growth  up  to  50  percent  or  more  of  the 
total  Interstate  and  Intrastate  requirements 
of  Alaska,  and  would  pirmlt  significant  re- 
ductions in  the  cost  of  constructing  addi- 
tional terrestrial  microwave  facilities  (esti- 
mated at  $7.5  million  in  the  first  4  yean 
after  Implementation  of  the  system).  In  the 
event  that  negotiations  with  the  Govern- 
ment lead  to  firm  agreements,  they  would 
apply  for  nine  additional  earth  stations  In 
Alaska.  Moreover,  if  their  proposed  system 
should  obtain  network  program  transmission, 
they  envision  that  260  of  the  370  total  pro- 
posed receive-only  stations  would  be  located 
in  Alaska.  They  assert  that  the  comments  of 
the  State  underestimate  the  traffic  potential. 


101.  The  RCA  applicants  further  claim  that 
RCA  Alascom  Is  the  only  entity  legally 
qualified  to  provide  intrastate  service  in 
Alaska,  since  it  alone  allegedly  possesses  the 
requisite  franchise  authority  from  the  State. 
Comsat,  the  only  other  applicant  for  Alaskan 
earth  stations,  generally  takes  the  position 
that  it  should  have  a  monopoly  grant  for  all 
areas.  Otherwise,  it  did  not  comment  on  the 
question  of  service  to  Alaska,  except  to  dis- 
pute the  latter  cliilm  by  the  RCA  applicants. 
Comsat  states  that  RCA  Alascom  does  not 
have  an  exclusive  franchise  for  Alaska.  While 
the  Alaska  Public  Utilities  Commission  noted 
that  the  market  was  then  too  thin  to  warrant 
general  authority  to  more  than  one  land  lines 
carrier.  It  did  not  purport  to  foreclose  the 
possibility  of  competing  applications  to  pro- 
vide some  form  of  land  lines  service  that 
future  circumstances  might  permit.  While 
approval  by  State  authorities  may  be  neces- 
sary at  some  stage  for  intrastate  operations. 
It  is  not  prerequisite  to  a  Commission  policy 
determination.  The  reply  comments  of  the 
State  of  Alaska  support  Comsat's  position  on 
the  legal  issue,  though  this  "should  not  be 
construed  as  disfavor  with  the  merits  of  the 
(RCA)  applicant's  satellite  proposal."*^ 

102.  As  previously  Indicated,  Hawaiian 
Telco — one  of  the  applicants  for  an  earth 
station  in  Hawaii,  takes  the  position  that 
Hawaii  should  not  be  part  of  any  domestic 
system  at  this  time.  It  states  that  over  half 
of  the  traffic  between  the  United  States  and 
the  Pacific  consists  of  Conus-Hawaii  traffic. 
The  transfer  of  existing  traffic  from  the  Intel- 
sat system  to  a  domestic  system  would  al- 
legedly cause  a  loss  to  Comsat  of  about  $10.3 
million  in  annual  revenues  and  a  proportion- 
ate loss  to  Intelsat.  Moreover,  none  of  the 
system  applicants  has  shown  a  need  for  any 
additional  service  to  Hawaii  at  this  time.  An. 
Intelsat  IV  satellite  over  the  Pacific  w^ould  be 
capable  of  providing  broadcast  program  dis- 
tribution service  equal  to  that  proposed  by 
domestic  applicants,  and  should  make  it  pos- 
sible for  Comsat  to  have  competitive  rates. 
Further,  a  submarine  cable  system  with 
capacity  of  845  circuits  is  planned  for  1973, 


"  The  RCA  applicants  assert  that  Comsat's 
plan  is  principally  concerned  with  earUi  sta- 
tions and  circuits,  and  provides  no  indication 
of  a  thoughtful  approach  as  to  how  circuits 
would  be  operated  for  two-way  commpnica- 
tions  in  the  nationwide  network- or  how  the 
system  would  work  with  existing  local  tele- 
phone companies  In  Alaska.  They  state  that 
Comsat's  proposal  could  be  viewed  as  relat- 
ing only  to  private  line  service  and  should 
not  be  authorized  without  regard  to  message 
telephone.  On  this,  the  State  of  Alaska 
comments : 

"A  satellite  carrier  acting  as  a  'carrier's 
carrier'  presumably  would  not  be  engaged  in 
general  long  lines  authority  or  offer  services 
directly  to  the  consumer.  Clearly,  such  a 
carrier  would  not  be  a  competitor  of  Alascom 
for  Alaska  traffic.  It  Is  therefore  the  State's 
contention  that  the  authority  granted  by 
this  Conunlsslon  to  construct  and  operate 
satellite  facilities  in  Alaska  would  not  frag- 
ment Alascom's  system  or  divert  any  traffic 
from  the  long  lines  carrier  to  the  extent  en- 
visioned by  RCA." 
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and  another  cable  with  capacity  of  3,500  cir- 
cuits Is  planned  for  1977.  The  Commission 
should  consider  service  to  Hawaii  as  part  of 
the  satellite-cable  mix  problem.  Hawaiian 
Telco  also  asserts  that  Western  Union's  appli- 
cation Is  barred  by  section  222  of  the  C3om- 
munications  Act,  and  should  not  in  any  event 
be  granted  in  preference  to  that  of  Hawaiian 
Telco  for  technical  and  economic  reasons. 
Hawaiian  Telco  states  that  It  would  cooper- 
ate with  the  Western  Union  system  and  any 
carrier  serving  Alaska. 

103.  A.T.  &  T.  shares  the  view  of  Hawaiian 
Telco  that  diversion  of  mainland  traffic  to 
domestic  facilities  would  have  undesirable 
effects  on  the  global  system  Insofar  as  Hawaii 
Is  concerned.  Though  Comsat  has  applied  for 
earth  stations  in  Hawaii,  Alaska,  and  Puerto 
Rico,  its  comments  do  not  reveal  any  views 
on  the  question  of  whether  satellite  service 
to  these  areas  should  be  by  means  of  the  In- 
telsat system,  domestic  facilities  or  seme 
combination  of  both.  Western  Union  denies 
that  it  is  disqualified  under  section  222,  and 
also  claims  that  there  Is  no  basis  for 
Hawaiian  Telco's  suggestion  that  an 
Hawaiian  earth  station  would  create  fre- 
quency congestion.  It  asserts  that  HawaUan 
Telco  has  cited  no  Instance  of  interference. 
The  RCA  applicants  claim  that  exclusion  of 
Hawaii  would  work  a  substantial  hardship  on 
that  State  in  terms  of  available  services  and 
rates.  They  claim  that  a  major  social  value 
would  be  accomplished  through  bringing  full 
live  network  Interconnection  to  Hawaii, 
which  alojie  would  more  than  Justify  the 
relatively  minor  Impact  on  international 
service,  and  that  Hawaii  would  benefit  by 
being  provided  with  public  and  instructional 
radio  and  television  on  a  fully  Interconnected 
basis  at  the  same  free  or  reduced  rates  ap- 
plicable to  such  service  In  other  States.  The 
RCA  applicants  have  no  objection  to  owner- 
ship participation  by  Hawaiian  Telco  in  their 
proposed  earth  station. 

104.  After  the  comments  and  reply  com- 
ments of  the  applicants  and  other  parties 
were  filed,  the  State  of  Hawaii  requested  and 
was  granted  leave  to  file  comments  on  or  be- 
fore October  21,  1971.  The  State  of  Hawaii 
disagrees  with  the  position  that  Hawaii 
should  not  be  part  of  a  domestic  satellite  sys- 
tem at  this  time.  It  asserts  that  the  people  of 
Hawaii  and  Alaska  are  now  treated  In  many 
ways  unequally  when  compared  with  other 
states  in  that: 

(a)  Rates  between  Hawaii  and  the  Western 
States  are  allegedly  more  than  double  main- 
land rates  for  service  between  the  most  re- 
mote locations  within  Conus; 

(b)  Rates  between  Hawaii  and  the  main- 
land and  between  Hawaii  and  Alaska  are 
nearly  as  high  as,  for  example,  Hawaii  to 
Japan  rates; 

(c)  Hawaii  is  not  included  in  the  present 
low  mainland  rate-averaged  night  rates 
which  are  essentially  Independent  of  dis- 
tance; 

(d)  Hawaii  is  not  provided  Wide  Area  Tele- 
phone Service  (WATS)  or  direct  distance 
dialing  by  subscribers;   and 

(e)  Television  transmission  and  special- 
ized communications  service  for  transmis- 
sion of  data,  facsimile  and  record  traffic  are 
so  costly  to  the  user  as  to  severely  restrict 
their  vise. 
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105.  According  to  the  State,  domestic 
satellites  can  provide  communications  trans- 
mission at  costs  no  longer  related  to  distance 
and  can  afford  Hawaii  direct  linkage  through- 
out the  United  States.  Hawaii's  domestic 
traffic  is  far  larger  than  its  Toreign  traffic,  and 
is  increasing  rapidly.  It  U  not  equitable,  the 
State  believes,  that  citizens  of  Hawaii  in  us- 
ing interstatev  communications  must  carry  a 
heavier  burden  than  other  U.S.  citizens  for 
making  Comsat  or  Intelsat  workable  and 
profitable  and  for  supporting  cost-averaged 
international  communications.  The  State  of 
Hawaii  says:  "These  objectives  are  national 
and  the  responsibility  for  achieving  them 
should  be  s'lared  equally  by  all."  Further, 
unlike  proposed  new  cable  facilities  llnkln<^ 
Hawaii  with  California,  communications  via 
domestic  satellite  would  no  longer  need  to 
transit  the  contiguous  States  In  linking  the 
continental  hinterlands  and  East  Coast 
with  Hawaii.  TTie  earlv  provision  of  domestic 
satellite  service  for  Hawaii  could  permit  a 
postponement  of  additional  cable  facilities 
until  such  time  as  hleher  capacity,  advanced 
teohnolopy  cable  Is  available  which  would 
afford  economy  of  scale  and  resultant  re- 
duced circuit  costs. 

106.  While  the  State  of  Hawaii  is  of  t^e 
opinion  that  none  of  the  applicants  has  ade- 
quately treated  the  question  of  effective  serv- 
ice to  Hawaii,  it  requests  the  Commission 
to  require  that  licensees  Include  interstate 
service  for  Hawaii  (accommodating  two-w»v 
voice,  record,  data  and  video  transmission) 
and  that  Hawaii  be  Included  in  any  satellHe 
distribution  of  television  network  pro«n-arn- 
Ine;  (Incliidl"^  commere'nl.  miWic  brondcast. 
tag  and  CATV) ."  TTie  State  further  requests 
that  licensees  in  advanced  system  nlanriiirr 
be  required  to  recoenlze  the  need  for  incre- 
mental and  incentive  pricing  of  satellite 
transponder  capacity  to  permit  economically 
viable  InterLsland  communications,  and  that 
special  low-cost  retes  for  Interconnection  of 
educational  Institutions  and  public  broad- 
cast stations.  Including  those  in  Hawaii,  be 
approved  on  the  basis  of  Incremental  cost 
(see  paragraph  91  above).  Finally,  the  State 
of  Hawaii  requests  the  Commission  to  take 
needed  steps  to  include  facilities  serving 
Hawaii  In  domestic  rate  making  and  rate 
averaging. 

(PR  Doc.72-4290  Piled  3-21-72:8:45  am) 


"In  the  latter  connection,  the  State  ob- 
serves that  while  mainland  public  broadcast 
stations  will  soon  be  served  by  low-cost  video 
Intereonnectlon,  Hawaii's  public  broadcast- 
ing stations  will  remain  unserved  and  its 
citizens  must,  nevertheless,  pay  taxes  to  sup- 
port the  Corporation  for  Public  Broadcasting. 
The  State  further  notes  that  though  ranking 
ta  the  top  100  television  markets,  It  Is  still 
largely  dependent  on  the  physical  transport 
of  video  tapes  and  films  and  desires  com- 
mercial program  distribution  via  satellite  to 
Improve  program  diversity  and  timeliness. 
Moreover,  Hawaii  vrill  soon  have  CATV  serv- 
ice available  to  a  majority  of  the  population 
and  thus  is  favorable  to  proposals  including 
multichannel  CATV  programing  via  satellite. 
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Title  29— UBOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  70— EXAMINATION  AND  COPY- 
ING  OF  LABOR  DEPARTMENT  DOC- 
UMENTS 

Piu^uant  to  authority  \n.  5  U.S.C.  301, 
552,  559,  In  Reorganizatidn  Plan  No.  6  of 
1950  (63  Stat.  1069,  5  U.B.C.  Appendix), 
in  29  U.S.C.  9b  and  in  Bl  U.S.C.  483a, 
29  CFR  Part  70  is  revifeed  to  read  as 
set  out  below.  As  the  cmnges  made  by 
this  document  relate  solely  to  interpre- 
tative rules,  general  statefnents  of  policy, 
and  to  rules  of  agency  procedure  and 
practice,  neither  notice  qf  proposed  rule 
making  nor  public  participation  therein 
is  required  by  5  U.S.C.|553.  Since  the 
changes  made  by  this 
relieve  restriction  or  an 
rules,  no  delay  in  effec 
quired  by  5  U.S.C.  553  ( 
shall,  therefore,  be  effect: 

In  accordance  with  t 
public  policy  set  forth 
interested  persons  may  [submit  written 
comments,  suggestions,  {data,  or  argu 
ments  to  the  Secretary 
Ington,   D.C.   20210,  wit 
the  publication  of  the 


ument  either 

interpretative 

ve  date  is  re- 

).  TTiese  rules 

e  immediately. 

e  spirit  of  the 

5  U.S.C.  553, 


Labor,  Wash- 
45  days  of 
egulations  con- 
tained in  this  part.  Malierial  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
in  the  same  manner  as  i  this  document 
were  a  proposal.  Until  st  ch  time  as  fur- 
ther changes  are  made, 
70  as  revised  herein  siall  remain  in 
effect,  thus  permitting  the  public  busi- 
ness to  proceed  more  exi  leditiously. 

1.  The  revised  29  CF^  Part  70  reads 
as  follows: 


Subpart  A — Gei  leral 

INTKODTTCTOI  IT 


See. 

70.1 


Purpose  and  scope  o1 
De&nltloDs. 


70.2 

AVAILABILITT    OF    PTBLISHAd 


70.6 


70.a 


Infonnatlon 

Register. 
Infcn-matlon  In 

publications. 


INTORMATION 

published  in  the  Federal 


Dep  irtment 


Information  Availabu 


70.11 
70.12 
70.18 

70.14 
70.15 


70.21 
70.22 

70.23 
70.24 

70.25 

70.26 
70.27 

70.28 
70.29 
70.30 
70.31 


Policy  of  disclosure 
Records  of  admlnli 
Evaluation  reports 

grams. 
Policy  statements 
Staff  manuals  and 


Restrictions  on  E  lbclosttre 

Records  not  dlsclosal  ^le. 

Records  disclosure  ^f  which  may  be 

refused. 
Internal  rules  and 
Trade  secrete  and 

dentlal  Infonnatldn. 
Inter-agency  and  ini  ra-a^ncy  m«no- 

randa  and  letters. 
Personnel,  medical, 
Investigatory   files 

enforcement 
Well  information. 
Partial  disclosure. 
WlthdrawtU  of 
Record  of  concern  tto  more  than  one 

•geocy. 


purpiiees. 


origii  tals, 


this  part. 


of  Labor 

ON    REOtTEST 


isti  Ektive  proceedings. 
an  external   pro- 

aB  d  Interpretations. 
1  istructlons. 


pi  actlces. 

pi  'ivileged  or  confl- 


I  .nd  similar  files. 
I  implied   for   law 


RULES  AND  REGULATIONS 

FACtums  FOB    DlSCLOSUBZ 

Sec. 

70.35     Where  Information  may  be  obtained. 

70.38    Indexes  of  records. 

Pkocedttre  for  Disclosttse 

70.41  Applicability  of  procedures. 

70.42  SubmlttaJ   of   requests   for   access   to 

records. 

70.43  To  whom  to  direct  reguests. 

70.44  Description  of  Information  requeeited. 

70.45  Deficient  descriptions. 

70.46  Requests  for  categories  of  records. 

70.47  Time  for  reply  to  request. 

70.48  Action     on    request;     protection    of 

privacy. 
70.40    Form  of  denials. 
70.50    Appeals  from  denial  of  requests. 
70.61     Time  for  action  on  appeals. 
70.52     Action  on  aj^eals. 

Subpart  B — Copies  of  Records  and  Special 
Services 

70.61  Manual  copying. 

70.62  Special  secirchlng  and  copying  services. 

70.63  Oertlflcates  of  authentication. 

70.64  Special  studies  and  compilations. 

Subpart  C — Special  Rules  Applicable  to  Certain 
Specific  Records 

70.71  Authority  of  Administration,  Bureau, 

and  Offices. 

70.72  Supplementary   regulations  ctirrently 

in  force. 

70.73  Bureau  of  Labor  Statistics. 

70.74  Etaployment    Standards    Administra- 

tion. 

70.75  Labor-Management  Services  Adminis- 

tration. 

70.76  Manpower  Administration. 

70.77  Occupational  Scifety  and  Health  Ad- 

ministration. 

70.78  Btireau  of  International  Labor  Affairs. 

Authorttt:  The  provisions  of  this  Part  70 
issued  under  5  n.S.C.  301,  552,  559;  48  Stat. 
583,  as  amended,  29  U.S.C.  9b;  65  Stat.  290, 
31  U.S.C.  483a:  Reorganization  Plan  No.  6  of 
1950,  64  Stat.  1263,  5  U.S.C.  Appendix;  unless 
otherwise  noted. 

Subpart  A — General 

Introductory 

§  70.1      Purpose  and  scope  of  this  pari. 

This  psu^  contains  the  general  rules 
of  the  Department  of  Labor  providing 
for  public  access  to  information  from 
records  of  the  Department.  These  regula- 
tions implement  5  U.S.C.  552,  the  Free- 
dom of  Information  Act,  and  the  policy 
of  the  Department  of  Labor  to  dissem- 
inate information  on  matters  of  interest 
to  the  public  and  to  disclose  to  members 
of  the  public  on  request  all  information 
contained  in  records  in  its  custody  inso- 
far as  is  compatible  with  the  discharge 
of  its  responsibilities  and  consistent  with 
law.  This  part  sets  forth  generally  the 
categories  of  records  accessible  to  the 
public,  the  types  of  records  subject  to 
prohibitions  or  restrictions  on  disclosure, 
and  the  places  at  which  and  procedure 
whereby  members  of  the  public  may  ob- 
tain access  to  and  inspect  and  copy  in- 
formation from  records  in  the  custody 
of  the  Department  of  Labor.  Rules  pro- 
viding for  the  copying  of  records  made 
available  for  inspection  and  for  special 
services  furnished  in  locating  and  copy- 
ing records  and  fees  therefor  are  set  forth 
in  Subpart  B.  Rules  applying  the  general 
provisions  of  this  part  to  requests  for 
disclosure  of  particular  types  of  records 
concerned  with  certain  specific  programs 


of  the  Department  are  set  forth  in  Sub- 
part C  or  in  the  titles  and  parts  of  the 
Code  of  Federal  Regulations  referred  to 
In  that  subpart. 

§  70.2      DefinilioiM. 

As  used  in  this  part — 

(a)  The  terms  "agency,"  "person," 
"party,"  "rule,"  "rulemaking,"  "order," 
and  "adjudication"  have  the  meaning 
attributed  to  these  terms  by  the  defini- 
tions in  5  U.S.C.  551,  except  where  the 
context  demonstrates  that  a  different 
meaning  is  intended. 

(b)  Having  "custody"  of  a  Govern- 
ment record  means  having  such  charge 
of  it  as  to  be  responsible  for  keying  it 
available  for  governmental  use  as  re- 
quired and  protecting,  preserving,  and 
exercising  such  control  over  it  as  may  be 
necessary  for  that  purpose.  Custody  of  a 
record  is  not  synonymous  with,  and  does 
not  require,  actual  physical  possession 
of  the  record  and  a  record  may  be  in  the 
custody  of  an  office  or  officer  at  a  place 
other  than  that  where  the  record  is 
located. 

(c)  The -terms  "disclosure  officer"  and 
"officer  authorized  to  disclose  informa- 
tion from  Department  records"  refer 
generally  to  those  officials  in  the  Depart- 
ment of  Labor  to  whom  requests  to  in- 
spect or  copy  record  information  in  their 
custody  may  be  addressed  as  provided  in 
S  70.43  and  who  must  pass  on  such  re- 
quests as  provided  in  §§  70.46-70.49.  The 
Solicitor  of  Labor,  in  the  case  of  appeals 
as  provided  in  §§  70.50-70.52,  and  with 
respect  to  withdrawal  of  originals  as  pro- 
vided in  §  70.30,  Is  the  disclosure  officer 
for  such  purposes,  as  is  the  Secretary  of 
Labor  when  he  takes  action  under  §  70.30. 
As  the  head  of  the  Department,  the  Sec- 
retary may  invest  any  officer  or  employee 
of  the  Department  with  the  authority  to 
disclose  information  from  particular 
records. 

Availability  of  Published  Information 

§  70.5      Information     published     in     the 
Federal  Register. 

(a)  General.  In  accordance  with  the 
provisions  of  5  U.S.C.  552(a)(1),  basic 
information  concerning  the  organiza- 
tion, operations,  functions,  substantive 
and  procedural  rules  and  regulations, 
officials,  office  locations,  and  allocation 
of  responsibilities  for  fimctions  and  pro- 
grams of  the  Department  of  Labor  is 
published  in  the  Federal  Register  for 
the  guidance  of  the  public.  Among  other 
things,  such  published  information  de- 
scribes the  central  and  field  organiza- 
tion of  the  Department  and  its  com- 
ponent units,  identifies  the  persons  in 
charge  of  its  various  programs  and  of- 
fices to  whom  submittals  or  requests  may 
be  made  and  from  whom  decisions  may 
be  obtained  and  the  places  at  which  they 
are  stationed,  outlines  generally  the 
course  and  method  by  which  the  various 
functions  of  the  Department  are  chan- 
neled and  determined,  and  makes  pl£un 
the  nature  and  requirements  of  available 
formal  and  Informal  procedures  for  of- 
ficial action.  Indexes  to  the  Federal 
Register  are  published  in  each  daily  is- 
sue and  compiled  currently  on  a 
monthly,  quarterly,  and  annual  basis. 
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Copies  of  the  Federal  Register  and  its 
Indexes  are  available  in  many  libraries, 
may  be  examined  in  reference  facilities 
and  offices  of  the  Department  of  Labor 
in  which  reference  copies  are  main- 
tained, and  may  be  purchased  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.  No  formal  request  to  examine 
documents  published  in  the  Federal 
Register  is  necessary  to  inspect  them  at 
the  place  where  they  are  kept.  Much  of 
the  information  published  in  the  Fed- 
eral Register  is  available  in  compiled 
form  as  stated  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Government  Organization  Man- 
ual. The  Government  Organization 
Manual,  published  annually  as  a  spe- 
cial edition  of  the  Federal  Register  pro- 
vides a  compact  source  of  information 
concerning  the  general  and  field  orga- 
nization of  the  Department  of  Labor, 
location  of  Department  offices,  division 
of  functions  among  various  component 
units  of  the  Department,  and  the  names 
and  addresses  of  major  officers  and  those 
in  charge  of  particular  programs  or  of- 
fices. Copies  of  the  Manual  may  be  ex- 
amined without  formal  request  in  any 
office  of  the  Department  of  Labor  and 
are  available  for  purchase  from  the  Su- 
perintendent of  Documents. 

(c)  Code  of  Federal  Regulations.  Titles 
20,  29,  and  41  of  the  Code  of  Federsd 
Regulations,  which  are  revised  annually, 
contain  a  compilation  of  documents  pub- 
lished by  the  Department  of  Labor  in 
the  Federal  Register  which  set  forth 
substantive  and  procedural  rules  and 
regulations  of  the  Department  and 
statements  of  general  policy  or  interpre- 
tations of  general  applicability  formu- 
lated and  adopted  by  the  Department. 
The  published  rules  include  descriptions 
of  forms  available  or  the  places  at  which 
forms  and  instructions  for  their  use  may 
be  obtained,  and  provide  guidance  as  to 
the  scope  and  contents  of  any  required 
papers,  reports  or  examinations.  Copies 
of  the  pertinent  titles  of  the  Code  of 
Federal  Regulations  are  available  in 
many  libraries  and  may  be  purchased 
from  the  Superintendent  of  Documents. 
Reference  copies  maintained  in  offices  of 
the  Department  of  Labor  are  available 
for  examination  without  formal  request. 

§  70.6      Information    in    Department    of 
Labor  publications. 

Informational  material,  such  as  press 
releases,  pamphlets,  and  other  material 
ordinarily  made  available  to  the  public 
without  cost  as  part  of  a  public  informa- 
tion program,  shall  be  available  upon  oral 
or  written  request  so  long  as  an  adequate 
supply  exists.  Copies  of  informational 
publications  of  the  Department  which 
may  be  purchased  from  the  Superinten- 
dent of  Documents  may  be  Inspected  In 
those  offices  of  the  Department  In  which 
reference  copies  are  available.  Compli- 
ance with  the  formal  procedures  provided 
in  this  part  for  obtaining  access  to  De- 
partment records  is  not  necessary  for 
access  to  the  forgoing  materials. 


RULES  AND  REGULATIONS 

Information  Available  on  Rbqttxst 
§  70. 11      Policy  of  disclosure. 

Upon  the  request  of  any  person  for 
identifiable  records  of  the  Deptartment  of 
Labor  in  the  custody  of  any  official  of  the 
Department,  such  records  shall  be  made 
available  as  provided  in  this  part  for  in- 
spection and  copying  unless  specifically 
exempt  from  disclosure  xmder  the  pro- 
visions of  5  U.S.C.  552,  subsection  (b) 
thereof,  and  !§  70.21  through  70.28.  Ex- 
cept in  the  case  of  records  of  which  dis- 
closure is  prohibited,  as  described  In 
S  70.21,  each  officer  of  the  Department 
authorized  to  disclose  Information  from 
Department  records  under  the  provisions 
of  this  part  shall  make  available  for  in- 
spection and  copying  pursuant  to  the  ap- 
plicable procedures  any  document  from 
the  records  in  his  custody  if  he  deter- 
mines that,  notwithstanding  the  appli- 
cability or  possible  applicability  of  an 
exemption  from  disclosure,  the  requested 
inspection  or  copying  furthers  the  public 
interest  and  does  not  impede  the  dis- 
charge of  any  of  the  functions  of  the 
Labor  Department.  To  provide  for  a  max- 
imum of  availability  of  Department  rec- 
ords imder  the  foregoing  policy,  the  pro- 
visions of  §  70.29  will  be  applied  where 
appropriate.  Rules  to  effectuate  the  ap- 
plication of  this  policy  of  disclosure  to 
specific  types  of  information  from  De- 
partment records  are  set  forth  in  §§  70.12 
through  70.15. 

§  70.12      Records  of  administrative   pro- 
ceedings. 

(a)  Rulemaking  proceedings.  All  pa- 
pers and  documents  made  a  part  of  the 
official  record  in  administrative  proceed- 
ings conducted  by  the  Department  of 
Labor  in  connection  with  the  Issuance, 
amendment,  or  revocation  of  rules  and 
regulations  or  determinations  having 
general  applicability  or  legal  effect  with 
respect  to  members  of  the  public  or  a 
class  thereof  shall  be  made  available  for 
public  inspection  and  copying  at  reason- 
able times  during  business  hours  by  the 
officer  responsible  for  their  custody  at 
the  place  where  such  records  are  kept. 
Arrangements  for  such  inspection  may  be 
made  in  response  to  oral  requests,  but  a 
register  shall  be  kept  identifying  the  per- 
sons who  IniQiect  the  records  and  the 
times  at  which  they  do  so.  Official  records 
of  other  rulemaking  proceedings  shall  be 
made  available  In  accordance  with  the 
policies  set  forth  in  §  70.11  and  the  spe- 
cial regulations  contained  or  cited  In 
subpart  C. 

(b)  Adjudication  proceedings.  All  final 
opinions.  Including  concurring  and  dis- 
senting opinions,  as  well  as  orders,  made 
in  the  administrative  adjudication  of 
cases,  shall  be  made  available  for  in- 
spection and  copying  upon  request  pur- 
suant to  the  provisions  in  this  part.  Ex- 
cept where  an  exemption  provided  by  S 
use.  552  must  be  asserted  in  the  public 
interest  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy  or  violation 
of  law  or  to  ensure  the  proper  discharge 
of  functions  of  the  Department  of  Labor, 
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all  papers  and  documents  made  a. part 
Qf  the  official  record  in  adjudication  pro- 
ceedings conducted  by  the  Department 
shall  be  made  available  for  public  inspec- 
tiOQ  and  oopjrlng  on  request  as  provided 
in  tills  part  or  in  specific  regulations 
pertinent  to  such  adjudications  as  re- 
ferred to  in  SulHiart  C. 

§  70.13      Evaluation    reports   on   external 
programs. 

Except  in  the  case  of  records  of  which 
disclosure  is  prohibited,  as  described  in 
i  70.21,  each  officer  of  the  Department 
authorized  to  disclose  information  from 
Dei>artment  records  under  the  provisions 
of  this  t>art  shall  make  available  for  in- 
spection and  copying,  within  45  days 
after  receipt  thereof,  any  document  or 
part  thereof  contcuning  a  final  evalua- 
tion by  an  independent  contractor  of 
any  external  program  or  activity  car- 
ried out  by  the  Department  of  Labor, 
upon  written  request  submitted  as  pro- 
vided in  this  part. 

§  70.14     Policy  •Utements  and  inlerpre- 
UrtioiM. 

Statements  of  policy  and  interpreta- 
tions affecting  a  member  of  the  public 
which  have  been  adopted  by  the  Depart- 
ment of  Labor  or  an  Administration,  Bu- 
reau, or  Office  thereof  in  connection  with 
the  administration  of  any  program  of  the 
Department  and  which  have  not  be«i 
published  In  the  Federal  Register  shall 
be  made  available  for  public  inspectitxi 
and  copying  in  accordance  with  the  pol- 
icy set  forth  in  8  70.11  and  the  provi- 
sions and  procedures  in  this  part.  The 
policies  and  interpretations  made  avail- 
able pursuant  to  this  section  shall  in- 
clude any  policy  or  interpretation 
conoeming  a  particular  fact  situation,  If 
that  policy  or  interpretation  can  reason- 
ably be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of 
the  public  in  a  similar  situation.  If  the 
statement  of  policy  or  interpretation 
sought  is  ccoitained  in  an  available  pub- 
licaticn  of  the  Department  of  Labor  or 
has  been  placed  in  the  public  domain  by 
release  to  private  publishers  of  Govern- 
ment information  services,  it  will  be 
made  available  for  examination  In  the 
form  in  which  It  was  published  or  re- 
leased without  any  formal  request,  at 
any  office  of  the  Department  in  which  a 
copy  or  copies  are  kept. 

§  70.15      Staff  maaaala  and  inslruclions. 

Any  administrative  staff  manual  or 
Instruction  to  staff  issued  by  the  Depart- 
ment of  Labor  or  an  Administration,  Bu- 
reau, or  Office  thereof  in  connection  with 
the  administration  of  any  program  of  the 
Department,  containing  matter  (such  as 
statutory  interpretations)  affecting  a 
member  of  the  public  shall  be  made 
available  for  public  Inspection  and  copy- 
ing in  accordance  with  the  policy  set 
forth  in  §  70.11  and  the  provisions  and 
procedures  in  this  part.  Any  special  pro- 
visions for  access  to  staff  mnj^ini.u  and 
instructions  applicable  to  specific  pro- 
grams may  be  ascertained  by  reference 
to  Subpart  C. 
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Restrictions  on 


DiscLostnix 


§  70.21      Records  not  di  »cloeable. 


(a)  Pursuant  to  the 
U.S.C.  1905,  every 
of  the  Department  of 
from  publishing,  divtilg^ 
making  known  in  any 
extent  not  authorized 
mation  coming  to  him 
his  employment  or 
reason  of  any 
tion  made  by.  or  return, 
made  to  or  filed  with 

oflker 


ofBcer 


ly 


provisions  of  18 

and  employee 

L4ibor  is  prohibited 

disclosing,  or 

fanner  or  to  any 

law  any  infor- 

in  the  course  of 

oflflcial  duties  or  by 

examinaiion  or  investiga- 

report  or  record 

the  Department 

or  employee 

information  concerns  or 

spcrets,  processes, 

or  apparatus, 

confidential  statistical 

of  any  income, 

expenditures   of   any 

,  corporation,  or 

of  the  Depart- 

be    disclosed    in 

of  law. 


work 


ibi! 


the 


or   any   agency   or 
thereof,  which 
relates  to  the  trade 
operations,  style  of 
or  to  the  identity, 
data,  amoxmt  or  sourc^ 
profits,   losses,   or 
person,  firm,  partnershfc 
association.  No  record;; 
ment    of    Labor    shall 
violation  of  this  provision 

(b)  No  records  of 
Labor  with  respect  to  mlatters 
required  by  statute  to 
be  made  available  for 
ing  imder  the  provisionls 
virtue  of  the  exclusioi^ary 
5    U.S.C.    552(b)(3) 
quirements  of  the 
tion  Act  do  not  applj 
the  disclosure  of  recor<  s 
any  matters  specifically 
disclosure  by  statute. 

(c)  No  records  of 
Labor  with  respect  to 
required  by  Executive 
secret   in    the   interest 
de/ense  or  foreign  poUfcy 
available  for  inspection 
the  provisions  of  this 
ceming  such  matters 
eluded  from  the  application 
closure  requirements 
Information   Act  by 
5  U.S.C.  552(b)(1). 

§  70.22      Records  disclosure  of  which  may 
be  refused. 


Freedom 


tte 


o: 


Department  of 

specifically 

kept  secret  shall 

inspection  or  copy- 

of  this  part.  By 

language  in 

disclosure   re- 

of  Informa- 

to  or  authorize 

with  respect  to 

exempted  from 


Department  of 
specifically 
order  to  be  kept 
of  the  national 
shall  be  made 
or  copying  under 
Records  con- 
ire  expressly  ex- 
of  the  dis- 
the  Freedom  of 
provisions  of 


m  atters : 


part 


the 


fTom    statutory 
.  The  Freedom  of 


(a)  Records  exempt 
disclosure  requirementi 
Information  Act,  as  coiifled  in  5  U.S.C, 
552.  lists  nine  categories  of  records  (in 
5  U.S.C.  552(b))  to  wh  ch  the  disclosure 
requirements  of  the  sta  ;ute  do  not  apply 
The  first  and  third  o!  these  relate  to 
the  records  described  in 
not  disclosable  becausis  protected  from 
disclosure  by  the  express  provisions  of  a 
statute  or  Executive  brder.  The  other 
seven  categories  of  records  excluded  from 
the  statutory  disclosure  requirements  are 
set  forth  in  §§70.23  tlirough  70.28,  in- 
clusive. Information  rom  records  in 
these  seven  categories  nay,  however,  be 
made  available  for  insiection  and  copy- 
ing as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Disclosure  of  p  otected  records; 
conditions  precedent.  Although  the  De- 
partment of  Labor  is  nftt  required  by  the 
Freedom  of  Information  Act  to  make 
available  for  inspection  or  copying  any 
materials  or  documentis  included  in  its 
records  which  are  witliin  the  categories 
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described  In  5  U.S.C.  552(b)  (2) ,  (4) ,  (5) , 
(6),  (7).  (8),  or  (9)  (see  §§  70.23-70.28), 
under  the  Department's  disclosure  policy 
set  forth  in  8  70.11  particular  records 
requested  which  come  within  these  cate- 
gories, or  portions  thereof,  shall  never- 
theless be  made  available  to  the  extent, 
but  only  to  the  extent,  that  the  appro- 
priate oflQcer  authorized  to  disclose  in- 
formation from  Department  records  de- 
termines that  the  disclosure  will  further 
the  public  interest  and  will  not  impede 
the  discharge  of  any  of  the  functions  of 
the  Department  of  Labor.  Such  a  deter- 
mination shall  be  made  with  due  regard 
not  only  to  the  public  interest  in  acces- 
sibility to  the  people  of  Information  re- 
garding operations  of  their  Government 
but  also  to  the  public  interest  in  pro- 
tecting citizens  from  impairment  of  their 
rights  to  privacy  or  from  harassment,  in- 
jury, or  the  dissemination  of  information 
concerning  them  which  is  privileged  or 
has  been  submitted  by  them  to  the  Gov- 
ernment on  a  confidential  basis.  In  de- 
termining whether  access  to  such  records 
will  be  permitted,  due  consideration  shall 
also  be  given  to  the  public  interest  In 
preventing  disclosure  of  information 
which  would  handicap,  obstruct,  or  jeop- 
ardize effective  performance  of  the  Dnb- 
partment's  functions  under  statutes  or 
Executive  orders,  including  its  duties 
with  respect  to  law  enforcement. 

§  70.23      Internal  rules  and  practices. 

(a)  Pursuant  to  exemption  (2)  set 
forth  in  5  U.S.C.  552(b),  and  as  provided 
in  §  70.22,  the  disclosure  from  Depart- 
ment of  Labor  records  of  matters  that 
are  related  solely  to  the  internal  person- 
nel rules  and  internal  practices  of  the 
Department  may  be  refused.  The  records 
protected  by  this  exemption  Include 
memoranda  pertaining  to  personnel  mat- 
ters such  as  staflSng  policies  and  policies 
and  procedures  for  the  hiring,  training, 
promotion,  demotion,  and  discharge  of 
employees.  Also  included  are  records  con- 
cerning operating  rules,  practices,  guide- 
lines, and  procedures  for  Departments^ 
Investigators,  Inspectors,  compliance  oflB- 
cers,  examiners,  and  attorneys,  the  re- 
lease of  which  would  substantially  im- 
pair the  effective  performance  of  their 
duties. 

(b)  The  purposes  of  exemption  (2)  In- 
clude the  protection  from  public  dis- 
closure of  any  record  that  is  designed 
only  for  the  guidance  of  Department  per- 
sonnel, including  internal  rules  and  prac- 
tices that  cannot  be  disclosed  to  the  pub- 
lic without  substantial  prejudice  to  the 
effective  performance  of  a  significant  De- 
partment function.  A  negotiator  cannot 
bargain  effectively  if  his  instructions  and 
limitations  are  known  to  the  person  with 
whom  he  is  negotiating.  Similarly,  the 
effectiveness  of  an  authorized  but  im- 
announced  inspection  or  audit  would  be 
destroyed  if  the  circumstances  under 
which  that  inspection  or  audit  is  to  be 
held  become  public  knowledge. 

(c)  Although  access  to  particular  rec- 
ords concerning  matters  within  the  pur- 
view of  exemption  (2)  may  be  permitted 
as  provided  in  8  702.22  if  the  ofBcer  au- 
thorized to  disclose  records  determines 


that  the  disclosure  would  serve  the  pub- 
lic interest  and  not  impede  the  discharge 
of  any  fimctlon  of  the  Department,  such 
a  determination  ordinarily  cannot  be 
made  in  the  case  of  Internal  rules  and 
instructions  relating  to  investigations 
and  enforcement  activities  concerned 
with  questions  of  compliance  with  or  vio- 
lations of  provisions  of  law. 

§  70.24      Trade  secrets  and  privileged  or 
confidential  information. 

(a)  Pursuant  to  exemption  (4)  set 
forth  in  5  U.S.C.  552(b),  and  as  pro- 
vided in  §  70.22,  the  disclosure  from  De- 
partment of  Labor  records  of  matters 
that  are  trade  secrets,  and  of  commercial 
and  financial  information  obtained  from 
a  person  and  privileged  or  confidential, 
may  be  refused.  Legal  requirements  of 
secrecy  and  prohibitions  of  disclosure 
may  apply  to  such  records  as  set  forth 
in  §  70.21.  Disclosure  shall  be  refused 
where  these  mandatory  restrictions  apply 
to  the  records  sought.  Even  where  denial 
of  access  is  not  required  by  these  re- 
strictions, access  to  records  exempted 
from  the  disclosure  requirements  by 
exemption  (4)  cannot  be  granted  imder 
the  policy  expressed  in  §§  70.11  and  70.22 
unless  the  disclosure  oflQcer,  in  balancing 
the  right  of  the  public  to  know  how  the 
Government  operates  against  the  need 
of  the  Government  to  keep  information 
in  confidence  and  the  right  of  the  per- 
son from  whom  it  was  obtained  to  have 
privileges  and  confidences  respected,  is 
able  to  determine  that  disclosure  will 
serve  the  public  interest  and  not  impede 
the  discharge  of  any  function  of  the  De- 
partment of  Labor. 

(b)  Information  the  disclosure  of  which 
may  be  refused  pursuant  to  the  exemp- 
tion set  forth  in  paragraph  (a)  of  this 
section  is,  «u;cording  to  the  legislative 
history.  Intended  to  include  information 
customarily  subject  to  a  doctor-patient, 
lawyer-cliftit,  or  other  such  privileged. 
Information  "obtained  from  any  person" 
would  include  information  obtained  from 
a  person  inside  as  well  as  outside  the  Gov- 
ernment. The  applicability  of  this  ex- 
emption does  not  depend  on  whether  the 
record  contains  ir^ormation  obtfdned 
from  the  public  at  large,  from  a  particu- 
lar person,  from  within  the  Department, 
or  from  another  agency.  While  informa- 
tion which  is  confidential  in  the  hands 
of  one  agency  retains  its  protected  char- 
acter In  the  hands  of  agencies  to  which 
it  Is  subsequently  furnished,  the  exemp- 
tion does  not  sanction  the  rendering  of 
documents  confidential  by  the  expedient 
of  transferring  them  among  agencies.  Ex- 
cept as  otherwise  provided  in  this  part 
(e.g.  8  7013),  disclosure  in  certain  cir- 
cumstances may  be  refused  of  material 
such  as  formulae,  designs,  drawings,  re- 
search data,  and  the  like,  which  are  sig- 
nificant not  as  records  but  as  Items  of 
valuable  property.  These  may  have  been 
developed  by  or  for  the  Government  for 
its  use  and  at  its  expense.  Nothing  in 
the  legislative  history  suggests  that  the 
Freedom  of  Information  Act  was  In- 
tended to  give  away  such  valuable  prop- 
erty to  any  person  willing  to  pay  the 
price  of  msiklng  a  copy.  Where  similar 
property  in  private  hands  would  be  held 
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in  confidence,  the  public  interest  would 
appear  to  require  that  such  property  in 
the  hands  of  an  agency  should  be  pro- 
tected under  exemption  (4) .  TTiis  exemp- 
tion is  further  Intended  to  extend  pro- 
tection to  other  information  in  Govern- 
ment records  which  has  been  furnished 
and  8u;cepted  in  confidence  and  which 
would  not  customarily  be  released  to  the 
public  by  the  person  from  whom  the 
Government  obtained  it.  See,  for  ex- 
ample, the  House  Report  ( H.  Rept.  1497, 
89th  Cong.,  second  sess.)  and  the  Presi- 
dent's signing  statement.   Accordingly, 
the  exemption  assures  the  confidentiality 
of  information  thus  obtained  by  the  De- 
partment of   Labor   through   question- 
naires and  required  reports  to  the  extent 
that  the  information  would  not  custom- 
arily be  made  public  by  the  person  from 
whom  it  was  obtained.  Nothing  in  the 
Freedom  of  Information  Act  necessitates 
a  disregard  of  the  right  of  Individuals  or 
groups  to  rely  in  good  faith  on  an  im- 
derstandlng  of  confidentiality  for  which 
a  Government  agency  has  reasonably  af- 
forded a  basis.  Maintenance  of  citizens' 
respect   for   governmental   fairness   re- 
quires that  such  imderstandings  be  given 
due  consideration.  At  the  same  time.  De- 
partment representatives  should  be  alert 
to  discourage  the  development  of  such 
understandings  where  not  clearly  war- 
ranted by  departmental  responsibilities, 
(c)  Pursuant   to    exemption    (8)    set 
forth  in  5  U.S.C.  552(b) ,  and  &s  provided 
in  §  70.22,  the  disclostire  from  Depart- 
ment of  Labor  records  of  any  matter 
contained  in,  or  related  to,  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsib'e  for  the  regulation  or 
supervision  of  financial  Institutions,  may 
be  refused.  Exemption   (8)   emphasizes 
the  application  to  financial  Institutions 
of  the  protection  from  disclosure  afforded 
by  the  exemption  set  forth  in  paragraph 
(a)  of  this  section,  and  makes  plain  the 
intent  to  protect  information  relating  to 
such  institutions  which  may  be  prepared 
for  or  used  by  any  agency  responsible 
for  the  regulation  or  supervision  of  such 
Institutions.  Access  to  any  such  informa- 
tion in  records  of  the  Labor  Department 
will  be  refused  where  disclosure  is  not 
legally  permitted  or  where  a  determina- 
tion to  disclose  is  Inappropriate  for  rea- 
sons discussed  in  paragraph  (a)  of  this 
section.  In  cases  where  another  agency 
is  concerned  with  information  protected 
by  exemption    (8)    in  5   U.S.C.   552(b) 
which  is  sought  from  records  of  the  De- 
partment, the  provisions  of  §  70.31  are 
also  applicable. 

§  70.25      Inter-agency    and    inlra-agency 
mcmoranda  and  letters. 

(a)  Pursuant  to  exemption  (5)  set 
forth  in  5  U.8.C.  552(b) ,  and  as  provided 
in  8  70.22,  the  disclosure  from  Depart- 
ment of  Labor  records  of  matters  in 
inter-agency  or  intra-agency  memoranda 
or  letters  which  would  not  be  available 
by  law  to  a  party  other  than  the  agency 
in  litigation  with  the  agency  may  be 
refused.  The  exemption  is  intended  es- 
sentially to  protect  the  full  and  frank 
exchange  in  writing  of  ideas,  views,  and 
opinions  necessary  for  the  effective  f xmc- 
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tiOQlng  of  the  Government  and  the  mak- 
ing of  informed  decisions  by  its  officers, 
(b)  The  protection  from  disclosure  af- 
forded by  exemption  (5)  to  the  Internal 
records  of  the  Government  described  in 
paragraph  (a)  of  this  section  is  limited 
to  those  communications  which.  In  liti- 
gation with  a  Government  agency,  would 
not  be  routinely  available  by  law  to  an- 
other party  to  the  proceeding.  The  legis- 
lative history  and  decisions  of  the  courts 
make  it  clear  that  this  provision  is  In- 
tended to  Insure  that  memoranda  or  let- 
ters not  protected  from  disclosure  by 
some  other  exemption  would  be  available 
to  the  general  public  for  inspection  and 
copying  if  they  "would  routinely  be  dis- 
closed" to  such  a  party  "through  the 
discovery  process"  in  such  litigation.  (See 
H.  Rept.  1497,  89th  Cong.,  second  sess.) 
The  internal  memoranda  and  letters  pro- 
tected from  disclosure  by  exemption  (5) 
are  accordingly  those  which  would  not 
be  released  as  a  matter  of  course  in  liti- 
gation where  discovery  is  sought  by  a 
party  other  than  the  agency  under  the 
Federal  Rules  of  Civil  Procedure.  Since 
the  granting  of  discovery  of  internal  doc- 
uments Is  typically  a  very  extraordinary 
step,  not  normally  a  "routine"  one.  it  is 
only  in  a  limited  category  of  situations 
that  such  documents  would  be  routinely 
available '•by  law  to  another  party  in  liti- 
gation with  the  agency. 

(c)  Examples  of  the  type  of  record  in- 
formation protected  from  disclosure  by 
the  exemption  set  forth  in  paragraph  (a) 
of  this  section  include  opinions,  advice, 
deliberations,  or  recommendations  made 
in  the  course  of  developing  official  action 
by  the  Department  of  Labor  or  any  of  its 
component  units,  and  other  internal  com- 
munications which  would  not  be  routinely 
available  through  the  discovery  process 
to  a  party  in  litigation  with  the  Govern- 
ment. 

(d)  In  the  case  of  inter-agency  mem- 
oranda and  letters  protected  by  this  ex- 
emption, the  officer  authorized  to  disclose 
records  shall  not  make  a  determination 
to  allow  access  to  such  matters  imder  the 
policy  set  forth  In  88  70.11  and  70.22  if 
to  do  so  would  conflict  with  the  provisions 
of   8  70.31. 

§  70.26      Personnel,  medical,  and  similar 
files. 

(a)  Pursuant  to  exemption  (6)  set 
forth  in  5  U.S.C.  552(b).  and  as  pro- 
vided in  8  70.22,  the  disclosure  from  De- 
partment of  Labor  records  of  matters  In 
"personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  con- 
stitute a  clearly  imwarranted  invasion  of 
personal  privacy"  may  be  refused.  In  view 
of  the  Congressional  concern  expressed  in 
the  legislative  history  regarding  the  pro- 
tection of  individuals'  privacy,  each  dls- 
closiire  officer  of  the  Department  shall 
apply  the  disclosure  policy  set  forth  In 
§§  70.11  and  70.22  with  due  regard  to  the 
apparent  intent  of  the  statutory  lan- 
guage to  characterize  the  invasion  of  per- 
sonal privacy  typically  involved  in  dis- 
closure of  persoimel  and  medical  files 
as  "clearly  unwarranted."  "Similar  fWes" 
for  which  protection  is  provided  tmder 
this  exemption  appear  to  refer  to  any  files 
the  disclosure  of  which  would  invade  per- 
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sonal  privacy  to  such  a  degree  that  the 
disclosure  would  be  as  "clearly  unwar- 
ranted" as  the  disclosure  of  personnel  or 
medical  files. 

(b)  Among  the  records  in  Department 
files  protected  from  disclosure  by  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  are  (1)  personnel  and  back- 
ground records  personal  to  any  officer  or 
employee  of  the  Dei>artment,  including 
his  home  address  and  telephone  number; 
(2)  medical  histories  and  medical  records 
concerning  Individuals;  (3)  any  other 
detailed  record  containing  personal  in- 
formation identifiable  with  a  particular 
individual  where  it  appears  that  this 
right  4»  iiave  such  information  protected 
from  public  dissemination  is  clear;  and 
(4)  private  or  personal  informaticm  in 
other  files  which,  if  disclosed  to  the  pub- 
lic, would  amount  to  a  clearly  imwar- 
ranted invasion  of  the  privacy  erf  any 
person,  including  members  of  the  family 
of  the  person  to  whom  the  information 
pertains.  Related  regulations  implement- 
ing this  part  and  the  application  of  this 
exemption  to  personal  and  medical  infor- 
mation in  the  files  of  the  Employment 
Standards  Administration  relating  to 
claims  of  injured  employees  for  work- 
men's compensation  lieneflts  are  referred 
to  In  Subpart  C. 

§  70.27      Investigator;-  file*  compiled  for 
law  enforcement  purposes. 

(a)  Pursuant  to  exemption  (7)  set 
forth  in  5  UJS.C.  552(b) ,  and  as  provided 
in  8  70.22.  the  disclosure  from  Depart- 
ment of  Labor  records  of  matters  that 
are  "investigatory  files  compiled  for  law 
enforcement  purposes"  may  be  refused, 
"except  to  the  extent  available  by  law 
to  a  party  other  than  the  agency." 

(b)  The  exemption  set  forth  in  para- 
graph (a)  of  this  section  expresses  the 
public  Interest  In  preventing  disclosure 
detrimental  to  law  enforcement  by  the 
Government  and  in  protecting  the  pri- 
vacy of  those  who  aid  the  Government  in 
Investigations    instituted    to    determine 
whether  laws  have  been  violated.  "Law 
enforcement"  as  used  in  the  statute,  ac- 
cording to  the  legislative  history,  is  used 
in  the  broadest  sense  to  include  the  en- 
forcement not  only  of  criminal  statutes, 
but  of  all  laws  establishing  rules  of  con- 
duct, whether  by  statute  or  by  Executive 
order  or  by  a  duly  promulgated  regula- 
tion having  the  force  and  effect  of  law. 
Moreover,  "enforcement"  is  not  limited 
to  enforcement  by  adversary  proceed- 
ings, and  includes  other  types  of  Gov- 
ernment law  enforcement  activities  as 
well;  the  work  of  a  policeman  or  a  com- 
pliance officer  is  law  enforcement  even  if 
he  does  not  participate  in  adversary  pro- 
ceedings. On  the  other  hand,  "enforce- 
ment" does  not  Include  all  activities  con- 
ducted in  order  to  carry  out  the  laws,  but 
only  those  intended  to  counteract  past, 
present,  or  future  violations. 

(c)  There  is  support  for  the  position, 
which  the  Department  of  Labor  believes 
is  correct,  that  investigatory  files  "com- 
piled" for  law  enforcement  purposes  con- 
tinue to  be  protected  from  disclosure  by 
this  exempUon  whether  or  not  proceed- 
ings are  oontenuHated  at  tbe  time  ol  the 
investigatJwi  or  are  instituted  thereafter. 
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A  file  is  no  less  compiled  for  law  enf arce- 
ment  purposes  because  after  the  com- 
pilation it  is  decided  that  there  will  be  no 
enforcement  proceeding;  the  privacy  of 
informants  may  still  need  protection  for 
their  own,  or  the  public,  ;interest.  An  in- 
formant may  not  inform  ^nless  he  knows 
that  what  he  says  Is  not  i  ivailable  to  pri- 
vate persons  at  their  reqi  test.  Docimients 
in  an  investigatory  file  ■vrhich  would  re- 
veal the  name  of  an  informant  may  re- 
quire protection  in  the  public  interest 
even  years  after  the  proceedings  are  con- 
cluded, since  if  disclo6e4  it  would  soon 
become  a  matter  of  coninon  knowledge 
and  few  individuals,  if  atiy,  would  come 
forth  to  embroil  themsalves  in  contro- 
versy or  possible  recrimination  by  notify- 
ing the  Government  of  s4«nething  which 
might  justify  investigatjon.  Even  more 
important  in  this  day  of  {increasing  con- 
cern over  the  conflict  between  the  citi- 
zen's right  of  privacy  and  the  need  of  the 
Govermnent  to  investlga^,  it  is  unthink- 
able that  rights  of  priv»cy,  whether  of 
subjects  or  informants,  should  be  jeopar- 
dized further  by  making  investigatory 
files  available  to  other  persons. 

(d)  The  protection  afforded  investi- 
gatory files  imder  the  exemption  set 
forth  in  paragraph  (a)  |  of  this  section 
also  extends,  according  U>  the  legislative 
history,  to  those  files  related  to  the  in- 
vestigation which  are  prepared  in  con- 
nection with  related  Government  litiga- 
tion and  adjudicative  proceedings.  One 
of  the  purposes  of  the  exemption  is  to 
preserve  the  position  of  (he  Gtovemment 
in  litigation  or  potential  litigation,  in 
accordance  with  the  rule^  governing  dis- 
covery in  cases  before  courts  and  admin- 
istrative agencies.  Whilejit  confirms  the 
availability  to  litigantsi  of  documents 
from  investigatory  files  t<)  the  extent  that 
Congress  and  the  courts  have  made  them 
available,  it  ensures  thai  the  litigant  is 
not  given  any  earlier  oi  greater  access 
to  investigatory  material  than  he  would 
have  directly  in  litigation  or  other 
enforcement  proceedings^ 

§  70.28      Well  informaticLi. 

Pursuant  to  exemption  (9)  set  forth 
in  5  U.S.C.  552(b).  and!  as  provided  In 
!  70.22,  the  disclosure  from  Department 
of  Labor  records  of  majtters  consisting 
of  geological  and  geophysical  informa- 
tion and  data,  including  maps,  concern- 
ing wells,  may  be  refus^.  This  exemp- 
tion supplements  the  exemption  set  forth 
in  S  70.23  by  removing  any  doubt  that 
disclosure  of  this  specific  type  of 
Information  is  protected  under  the  Act. 

§  70.29      Partial  di.sclosu  je. 

(a)  Deletions  to  priotect  personal 
privacy.  To  the  extent  required  to  pre- 
vent a  clearly  unwarranted  Invasion  of 
personal  privacy,  the  officer  authorized 
to  disclose  Information'  from  a  record 
may  delete  identifying  jletails  when  he 
makes  available  or  publishes  an  opinion, 
statement  of  policy,  injterpretation,  or 
staff  mEUiual  or  Instruction,  provided 
that  In  every  case  the  ijustiflcation  for 
the  deletion  is  fully  expljdned  In  writing. 

(b)  Records  containing  both  disclos- 
able  and  nondisclosable  information.  If 
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a  requested  record  contains  some  ma- 
teritJs  which  sire  protected  from  disclo- 
sure and  other  materials  which  are  not  so 
protected,  identifying  details  or  pro- 
tected matters  shall  be  deleted  whenever 
analysis  Indicates  that  such  deletions  are 
feasible.  Whenever  such  deletions  are 
made,  the  remainder  of  the  records  may 
be  disclosed. 

§  70.30      Withdrawal  of  originals. 

No  document  or  record  In  the  custody 
of  the  Department  of  Labor,  or  of  any 
Administration,  Bureau,  Office,  or  officer 
thereof,  shall  on  any  occasion  be  taken  or 
withdrawn  by  any  agent,  attorney,  or 
any  other  person  not  officially  connected 
with  the  Department;  no  exception  will 
be  made  without  the  written  consent  of 
the  Secretary  or  the  Solicitor  of  Labor. 

§  70.31      Record  of  concern  to  more  than 
one  agency. 

If  the  release  of  a  record  in  custody 
of  the  Department  of  Labor  would  be  of 
concern  not  only  to  the  Department  but 
also  to  another  Federal  agency,  the  rec- 
ord will  be  made  available  by  the  De- 
partment only  if  Its  interest  in  the  rec- 
ord is  the  primary  Interest  and  only  after 
coordination  with  the  other  Interested 
agency.  If  the  interest  of  the  Department 
in  the  record  Is  not  primary,  the  request 
will  be  transferred  promptly  to  the 
agency  having  the  primary  interest,  and 
the  applicant  wiU  be  so  notified.  The 
release  of  Information  received  from 
another  agency  and  the  release  to 
another  agency  of  information  collected 
from  persons  outside  the  Government 
shall  be  subject  to  the  condlticxis  and 
restrictions  Imposed  by  44  U.S.C.  3508. 

FACiLrriEs  for  Disclosure 

§  70.35      Where  information  may  be  ob- 
tained. 

(a)  Any  person  desiring  to  examine 
or  copy  records  of  the  Department  of 
Labor  known  to  be  situated  in  any  office 
of  the  Department  may  obtain  from  the 
head  of  such  office,  upon  Identification 
of  the  records  soxight.  Information  as  to 
whether  such  records  are  avsdlable  for 
examination  under  the  provisions  of  this 
part  and  any  applicable  supplementsJ 
regulations  (see  Subpart  C)  without  the 
submission  of  a  formal  request  or 
whether  such  a  request  must  be  sub- 
mitted for  consideration  by  an  officer 
responsible  for  custody  of  the  records 
under  the  procedures  set  forth  in 
§§  70.42-70.52.  If  such  a  request  must  be 
submitted.  Information  as  to  the  name, 
title,  and  address  of  the  officer  to  whom 
it  should  be  addressed  will  also  be  fur- 
nished. The  officers  to  whom  such  re- 
quests should  be  addressed  are  identified 
in  general  terms  in  §  70.43.  Such  officers 
may  provide  access  to  records  at  the 
place  where  they  are  kept  or,  where  ap- 
propriate, at  another  location. 

(b)  If  the  person  desiring  access  to 
particular  records  Is  in  doubt  as  to  the 
place  where  they  are  kept  or  the  Admin- 
istration, Bureau,  or  Office  of  the  De- 
partment listed  in  paragraph  (d)  of  this 
section  which  is  responsible  for  their 


custody,  the  necessary  Information  may 
be  obtained  by  addressing  an  Inquiry. 
Identifying  the  records  sought,  to  the 
Assistant  Secretary  for  Administration 
and  Management,  U.S.  Department  of 
Labor,  14  th  Street  and  Constitution  Ave- 
nue. Washington.  DC  20210. 

(c)  Public  reference  facilities  for  ex- 
amination and  copying  of  certain  De- 
partment records  are  maintained  in  some 
offices.  Their  locations  and  the  tjrijes  of 
records  available  for  examination  therein 
may  be  ascertained  by  addressing  an  in- 
quiry to  the  chief  officer  of  the  Admin- 
istration, Bureau  or  Office  listed  in  para- 
graph (d)  of  this  section  which  has 
custody  of  records  of  the  types  sought 
to  be  examined,  or  by  commiuilcating 
with  the  nearest  officer  of  such  Admin- 
istration, Bureau,  or  Office  who  Is  au- 
thorized to  act  on  requests  for  its  records. 
If  the  Administration,  Bureau,  or  Office 
responsible  for  custody  of  the  records  is 
not  known,  the  Assistant  Secretary  for 
Administration  and  Management  will 
provide  the  necessary  Information  on 
request. 

(d)  Offices  In  Washington,  D.C.,  are 
maintained  by  the  following  component 
imits  of  the  Department  of  Labor.  Field 
offices  are  maintained  by  some  of  these, 
as  listed  in  the  Government  Organiza- 
tion Manual  (see  !  70.5(b) ) . 

(1)  Office  of  the  Secretary  of  Labor. 

(2)  Office  of  the  Solicitor  of  Labor. 

(3)  Office  of  Information,  Publica- 
tions, and  Reports. 

(4)  Bureau  of  International  Labor 
Affairs. 

(5)  Bureau  of  Labor  Statistics. 

(6)  Employment  Standards  Adminis- 
tration. 

(7)  Labor-Management  Services  Ad- 
ministration. 

(8)  Manpower  Administration. 

(9)  Occupational  Safety  and  Health 
Administration. 

(10)  Employees'  Compensation  Ap- 
peals Board. 

(11)  Wage  Appeals  Board. 

(12)  Chief  Hearing  Examiner. 

The  heads  of  the  foregoing  administra- 
tions, bureaus,  and  offices  shall  make 
available  for  Inspection  and  copying  in 
accordance  with  the  provisions  of  this 
part,  records  in  their  custody  either  di- 
rectly or  through  their  authorized  repre- 
sentatives In  particular  offices  and 
locations. 

§  70.36      Indexes  of  recordf), 

Each  officer  Identified  In  §  70.35  shall 
maintain  and  make  available  for  public 
inspection  and  copying  a  ctu-rent  index 
of  aU  materials  In  his  custody  which  are 
required  by  5  U.S.C.  552(a)  (2)  to  be  In- 
dexed. Each  such  officer  shall  forward  a 
copy  of  each  page  of  his  index,  including 
information  as  to  pages  which  have  be- 
come obsolete,  to  the  Assistant  Secretary 
for  Administration  and  Management  in 
the  Main  Labor  Building.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  who  shall  provide  a  central 
repository  for,  and  make  available  for 
public  inspection,  all  such  Indexes  com- 
piled by  such  officers. 


Procedurk  roR  Disclosure 
§70.41     Applicability  of  procedores. 

Requests  for  inspection  or  copying  of 
information  from  records  In  the  custody 
of  the  Departmrait  of  Labor  which  are 
identifiable  and  available  imder  the  pro- 
visions of  this  part  shall  be  made  and 
acted  upon  as  provided  in  the  following 
sections  of  this  subpart.  The  prescribed 
procedure  shall  be  followed  in  all  cases 
where  access  is  sought  to  official  records 
pursuant  to  the  provisions  of  the  Free- 
dom of  Information  Act,   except  with 
respect  to  records  for  which  a  less  formal 
disclosure  procedure  is  provided  specif- 
ically in  this  part  or  In  any  supplemental 
regulation  referred  to  in  Subpart  C.  Offi- 
cers and  employees  of  the  Department 
may  be  authorized  by  the  Secretary,  or 
by  the  head  of  the  Administration,  Bu- 
reau, or  Office  having  custody  of  the 
record,  to  continue  to  furnish  to  the  pub- 
lic, informally  and  without  compliance 
with  these  procedures.  Information  and 
copies  from  its  records  which  prior  to 
enactmoit  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  were  customarily 
furnished  in  the  regular  performance  of 
their  duties. 

§  70.42     Submittal  of  requests  for  access 
to  records. 

Any  person  who  desires  to  inspect  or 
copy  any  record  covered  by  this  part, 
including  any  writing,  drawing,  map,  re- 
cording, tape,  film,  photograph,  or  other 
documentary  material  by  which  Informa- 
tion is  preserved,  shall  submit  a  written 
request  to  that  effect  to  the  Administra- 
tion, Bureau,  or  Office  of  the  Department 
of  Labor  (see  the  listing  in  §  70.35(b) ) 
which  has  custody  of  the  record.  Stand- 
ard forms  for  making  a  request  are  not 
required. 

§  70.43      To  whom  to  direct  reque«t«. 

(a)  A  request  for  records  in  the  cus- 
tody of  the  Bureau  of  Labor  Statistics 
shall  be  directed  to  the  Commissioner  of 
Labor  Statistics,  Department  of  Labor, 
1 4th  Street  and  Cwistitution  Avenue 
NW.,  Washington,  DC  20210.  In  the  case 
of  records  in  the  custody  of  other  Ad- 
ministrations, Bureaus,  or  Offices  of  the 
Department,  the  request  shall  be  directed 
to  the  chief  of  the  Administration, 
Bureau,  or  Office,  unless  the  record  asked 
for  is  kept  in  one  of  its  field  offices.  If  the 
desired  record  is  kept  in  a  field  office,  the 
request  shall  be  directed  to  the  field 
official  having  the  princip>aJ  responsibil- 
ity to  the  Administration,  Bureau,  or 
Office  for  the  custody  of  the  records  in 
that  <^ce,  who  may,  for  brevity,  be  re- 
ferred to  as  the  "responsible  field  offi- 
cial." "Rie  responsible  field  official  may 
be  identified  as  follows: 

(1)  In  the  case  of  records  kept  In  a 
regional  office,  the  chief  of  such  office. 

(2)  In  the  case  of  records  relating  to 
compensation  claims  under  laws  provid- 
ing compensation  for  work  Injuries  to 
employees  and  under  the  War  Hazards 
Act  and  Defense  Base  Act,  the  deputy 
commissioner  of  the  district  office  In 
which  the  records  are  kept. 

(3)  In  the  case  of  records  kept  In  any 
other  field  office,  the  chief  of  the  regional 
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office  or  of  the  highest  field  ofHce  which, 
pursuant  to  authority  from  the  Adminis- 
tration. Bureau,  or  Office  admlnlsteilnff 
the  program  to  which  the  record  relates. 
Is  responsible  for  the  direct  supervision 
of  operations  under  such  program  in  the 
field  office  where  the  record  is  kei>t.  If 
the  person  making  the  request  does  not 
know  where  the  record  is  located,  he  may 
direct  his  request  to  the  Assistant  Secre- 
tary of  Labor  for  Administration  and 
Management,  Department  of  Labor,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20210,  for  appropriate 
handling. 

(b)  The  'Administrations,  Bureaus, 
and  Offices  of  the  Department  of  Labor, 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, are  listed  in  |  70.35(d) .  For  purposes 
of  submittals  of  requests  for  records  im- 
der this  section,  the  chief  of  the  Office  of 
the  Secretary  shall  be  considered  to  be 
the  Assistant  Secretary  for  Administra- 
tion and  Management,  and  the  chief  of 
the  Office  of  the  Solicitor  shaU  be  con- 
sidered to  be  the  Deputy  Solicitor.  The 
organization  of  the  Department  of  Labor, 
its  principal  officers,  and  addresses  of  its 
regional  and  other  field  offices  may  be 
found  in  the  "UJ3.  Government  Organi- 
zation Manual"  referred  to  in  5  70.5(b). 

§  70.44      Description   of   information    re- 
que!<ted. 

Each  request  should  describe  the  rec- 
ord or  records  sought  in  sufficient  detail 
to  permit  identification  and  location 
thereof  with  a  reasonabe  amoimt  of 
effort.  So  far  as  practicable,  the  request 
should  specify  the  subject  matter  of  the 
record,  the  date  or  approximate  date 
when  made,  the  place  where  made,  the 
person  or  office  that  made  it,  and  any 
other  pertinent  identifying  details. 

§  70.45      Deficient  descriptions. 

If  the  description  is  insufficient,  the 
officer  processing  the  request  will  notify 
the  applicant  and,  to  the  extent  possible, 
indicate  the  additional  information  re- 
quired. Every  reasonable  effort  shall  be 
made  to  assist  an  applicant  in  the  identi- 
fication and  location  of  the  record  or  rec- 
ords sought.  Records  will  not  be  withheld 
merely  because  it  is  difficult  to  find  them. 

§  70.46      Requestx  for  categorie«  of  rec- 
ords. 

Requests  calling  for  all  records  f allingr 
within  a  reasonably  specific  category  will 
be  regarded  as  conforming  to  the  statu- 
tory requirement  of  "Idoitlfiable  records" 
if  the  Department  is  reasonably  able  to 
determine  which  records  come  within  the 
request  and  to  search  for  and  collect 
them  without  unduly  interfering  with 
Department  operations  because  of  staff 
time  consumed  or  the  resulting  disrup- 
tion of  files.  If  imdue  disruption  would 
result  from  fulfilling  the  request,  the  offi- 
cer to  whom  the  request  was  submitted 
shall  give  the  applicant  notice  thereof 
and  the  opportunity  to  confer  with  him 
in  an  attempt  to  reduce  the  request  to 
manageable  proportions  by  reformulation 
and  by  outlining  an  orderly  procedure 
for  the  production  of  the  records. 
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§  70.47     Time  for  reply  to  request. 

(a)  The  officer  passing  upon  the  re- 
quest shail  do  so  as  soon  as  practicable 
and  within  15  working  dajrs  of  its  receipt 
by  him  unless  additional  time  is  required 
for  one  of  the  fcdlowtng  reasons: 

(1)  The  requested  records  are  stored 
in  whole  or  part  at  other  locations  than 
the  office  having  charge  of  the  records 
requested. 

(2)  The  request  requires  the  collection 
of  a  substantial  number  of  specified 
records. 

( 3 )  The  request  is  couched  In  categori- 
cal terms  and  requires  an  extensive 
search  for  the  records  respraislve  to  it. 

(4)  The  requested  records  have  not 
been  located  in  the  course  of  a  routine 
search  and  additional  efforts  are  being 
made  to  locate  them. 

(5)  The  requested  records  require 
examination  and  evaluation  by  personnd 
having  the  necessary  competence  and 
discretion  to  determine  if  they  are  (1) 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act  and  (11)  should 
be  withheld  as  a  matter  of  sound  policy, 
or  revealed  with  appropriate  deletions. 

(b)  When  additional  time  is  required, 
the  officer  shall  acknowledge  the  request 
in  writing  within  the  15-day  period,  note 
the  reason  for  the  delay  and  approxi- 
mate date  the  request  may  be  expected 
to  be  acted  upon.  When  a  request  is  re- 
ceived at  an  office  not  having  charge  of 
the  records,  it  shall  promptly  forward 
the  request  to  the  proper  office  and  notify 
the  applicant  of  the  action  taken. 

(c)  If  the  officer  who  must  pass  on  the 
request  does  not  reply  to  or  acknowledge 
a  request  within  the  15 -day  period,  or 
fails  to  act  within  an  extended  deadline 
adopted  for  one  of  the  reasons  set  forth 
herein,  the  applicant  may  petition  the 
Solicitor  of  Labor,  U.8.  Department  ot 
Labor,  Washington,  D.C.  20210,  tor  ap- 
propriate action  on  the  request.  Where 
a  petition  to  the  Solicitor  complaining  of 
an  officer's  failure  to  respond  to  a  request 
or  to  meet  an  extended  deadline  for  re- 
sponding to  a  request  does  not  elicit  an 
appropriate  response  within  15  days,  the 
applicant  may  treat  his  request  as  denied 
and  file  an  appeal  pursuant  to  §  70.50. 
Where  a  petition  to  the  Solicitor  com- 
plaining of  an  officer's  Imposition  of  an 
unreasonably  long  deadline  to  consider 
assertion  of  an  exemption  does  not  result 
in  a  properly  revised  deadline,  the  appli- 
cant may  treat  his  request  as  denied  after 
a  reasonable  period  of  time  has  elapsed 
from  his  initial  request  and  he  may  then 
file  an  appeal. 

§  70.48      Action  on  request :  protection  of 
privacy. 
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(a)  Except  with  respect  to  matters 
described  in  S  207.21.  the  officer  to  whom 
a  request  is  made  shall,  if  he  is  able  to 
find  the  described  document  in  his  cus- 
tody, apply  the  poUcy  of  disclosure  set 
forth  in  {S  70.11  and  70.22  and  either 
grant  the  request  in  whole  or  in  part 
upon  making  the  required  determina- 
tions, or  deny  the  request  in  whole  or  In 
part  to  the  extent  authorized  by  }$  70.22 
and  70.29.  An  action  granting  a  request 
shall  not  be  subject  to  review. 
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(b)  Where  the  idenilty  of  an  appli- 
cant, or  other  identifying  details  related 
to  a  request,  would  con(titute  an  unwar- 
ranted invasion  of  personal  privacy  if 
made  generally  availaUe,  as  in  the  case 
of  a  request  to  examinq  one's  own  medi- 
cal filcii,  identifying  details  shall  be 
deleted  from  copies  ofj  the  request  and 


that  are  made 
members  of  the 


authorizing  the 
ord  and  an  ex- 
emption applies 


written  responses  to  it 
available  to  requesting 
public. 

§  70.49      Form  of  denials. 

A  reply  denying  a  written  request  for 
a  record  or  portion  tbjereof  shall  be  in 
writing  and  shall  contain  a  brief  state- 
ment of  the  reasons  f()r  the  denial,  in- 
cluding a  reference  tol  the  specific  ex- 
emption or  exemptions]  under  the  Free 
dom  of  Information  Ai 
withholding  of  the 
planation  of  how  the 
to  the  matter  wlthheldi  The  denial  shall 
also  Include  an  outline  of  the  appeal 
procedure  available  and  note  the  ulti- 
mate availability  of  j  uncial  review  pur- 
suant to  5  U.S.C.  552.     I 

§  70.50      Appeals  from  denial  of  requests. 

An  appUoant  whos^  request  for  a 
record  or  portion  tl|ereof  hpj  been 
denied  pursuant  to  §  10.49  may  file  an 
appeal  within  90  days  from  the  date  of 
the  denial  stating  in  wilting  the  grounds 
for  appeal,  including  any  supporting 
statements  or  argimie^ts.  The  appeal 
shall  be  addressed  to :  the  Solicitor  of 
Labor,  Department  of  t^bor,  Washing- 
ton, D.C.  20210.  The  aolicitor  shall  re- 
view the  appellant's  supporting  papers 
and  p€«s  on  the  appeal.  The  decision  of 
the  SoUcitor  shall  be  the  final  action  of 
the  Department  of  Labor. 

§  70.51     Time  for  actioti  on  appeals. 

Final  action  on  the  appeal  shall  be 
talLen  within  30  working  days  from  the 
time  of  filing  the  appeal.  Where  novel 
and  complicated  questions  have  been 
raised  or  unusual  difQ^ulties  have  been 
encountered,  the  Solictor  may  extend 
the  time  for  final  actioi)  for  a  reasonable 
period  beyond  30  working  days  upon 
notifying  the  applicant  of  the  reasons 
for  the  extension  of  time  and  the  ap 
proximate  date  on  whicji  a  final  response 
will  be  forthcoming. 


which  a : 
1  appeals. 


§  70.52     Action  on  app 

In  his  review  of  the  tiatter  on  appeal, 
the  Solicitor  is  authorised  to  determine 
de  novo,  in  the  light  pf  the  disclosure 
policy  set  forth  in  §7(1.11,  whether  the 
denial  of  appellant's  request  for  access  to 
records  was  proper  anp  in  accord  with 
the  applicable  provislohs  of  the  statute 
and  the  pertinent  regiiliitions.  The  Solic- 
itor sliall  issue  a  decision  in  writing 
granting  or  denjring  the  appeal  In  whole 
or  in  pcut.  If  the  appeal  is  denied  wholly 
or  in  part,  the  decisicti  shall  set  forth 
each  exemption  provided  in  5  U.S.C.  552 
which  is  relied  on,  how  it  applies  to  the 
record  or  portion  thereof  which  has  been 
withheld,  and  the  reasofis  for  asserting  it. 
Copies  of  both  grant^  and  denials  on 
appeal  shaU  be  collected  In  one  file  open 
to  the  public  (subject  to  provisions  of 
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I  70.46(b) )  and  Indexed  according  to  the 
exemptions  asserted  and,  to  the  extent 
feasible,  according  to  the  type  of  record 
reqiuested. 

Subpart  B — Copies  of  Records  and 
Spociol  Services 

§  70.61      Manual  copying. 

Any  document  released  for  inspection 
under  the  provisions  of  this  part  may 
be  manually  copied  by  the  requesting 
party.  The  Department  shall  provide  fa- 
cilities for  copying  such  documents  with- 
out charge  at  reasonable  times  during 
normal  working  hours. 

§  70.62      Special   searching   and   copying 
services. 

(a)  Pee  schedule:  Except  as  otherwise 
provided  in  this  section,  the  following 
schedule  of  fees  to  cover  the  Depart- 
ment's costs  shall  be  applicable  to  the 
performance  of  special  services  required 
for  the  production  and  copying  of 
records. 

(1)  For  each  one-quarter  man-hour 
or  fraction  thereof  spent  in  excess  of  the 
first  quarter  hour  in  searching  for  or 
producing  a  requested  record  $1. 

(2)  For  copies  of  documents,  each 
page: 

(1)  Reproduction  by  person  desiring 
copies,  where  Government  reproduction 
equipment  is  available  for  use  by  any 
member  of  the  public.  e.g.,  coin-operated 
equipment  $0.10. 

(il)  Reproduction  by  Government  em- 
ployees $0.20. 

(3)  For  certification  of  true  copies, 
each  $1. 

<4)  For  attestation  under  the  seal  of 
the  Department,  each  $3. 

The  maximimi  number  of  copies  fur- 
nished of  any  dociunent  is  10.  When 
costs  of  reproduction  exceed  $200,  the 
person  desiring  reproduction  may  re- 
quest special  rate  quotation  from  the 
OfiQce  of  the  Assistant  Secretary  for 
Administration. 

(b)  Costs  relating  to  deletion  of  non- 
disclosable  materials.  The  time  spent 
deleting  nondisclosable  materials  shall 
be  included  in  determining  the  cost  of 
producing  a  requested  record  imder 
paragraph  (a)  (1)  of  this  section. 

(c)  When  special  circumstances,  such 
as  those  covered  by  |§  70.45  and  70.46, 
call  for  substantial  amounts  of  time  to  be 
spent  by  higher-ssQaried  professional, 
managerial,  or  program  persormel  in 
searching  for  or  producing  requested 
records,  special  rates  not  to  exceed  the 
cost  of  the  Government  of  such  services, 
taking  into  account  the  m£in-hours  spent 
by  such  persoimel,  will  be  determined 
and  charged. 

(d)  Rule  of  construction:  In  provid- 
ing the  foregoing  fee  schedule  pursuant 
to  the  provisions  of  5  U.S.C.  552(a)(3). 
it  is  the  intent  of  this  section  to  apply 
29  U.S.C.  9(b)  and  the  user  charge 
statute  (31  U.S.C.  483a)  in  accordance 
with  the  policy  guidance  set  forth  In 
Office  of  Management  and  Budget  Cir- 
cular No.  A-25,  "User  Charges,"  which 
states  generally  that  where  services  are 
provided   that   are   above   and   beyond 


those  which  accrue  to  the  public  at  large, 
a  charge  should  be  lmp<Med  to  recover 
the  Government's  cost  of  rendering  the 
services.  This  section  Is  not  Intended  to 
require  the  charging  of  a  fee  xmder  other 
circumstances;  e.g.,  when  reasonable 
quantities  of  the  Information  have  been 
printed  or  otherwise  reproduced  for  the 
purpose  of  naaklng  it  available  to  the 
public  without  charge. 

(e)  Services  performed  without 
charge: 

(1)  The  fees  set  forth  In  paragraph 
(a)(1)  of  this  section  shall  not  be 
charged  for  the  production  of  any  re- 
quested record  material  maintained  in  a 
public  reference  facility  of  the  Depart- 
ment or  of  any  of  Its  component  imlts, 
or  for  searching  for  and  producing  any 
records  available  for  public  Inspection 
without  formal  request  pursuant  to  the 
rules  In  this  part  and  supplemental  reg- 
ulations issued  as  provided  in  Subpart  C, 
or  for  producing  any  record  required  by 
statute  to  be  made  available  for  Inspec- 
tion without  charge.  No  charge  imder 
paragraph  (a)  (1)  of  this  section  shall  be 
made  for  routine  procurement  for  in- 
spection from  Department  records,  not 
requiring  more  than  one-quarter  man- 
hour  of  time,  of  any  document  required 
by  the  Freedom  of  Information  Act  to 
be  made  available  for  public  inspection 
on  request. 

( 2 )  The  fees  provided  for  copies  in  par- 
agraph (a)  (2)  of  this  section  do  not 
apply  to  copies  of  materials  r^roduced 
for  the  purpose  of  distribution  to  the  pub- 
lic without  charge  or  to  copies  of  pub- 
lished materials  available  for  purchase 
from  the  Superlntoident  of  Documents 
which  the  Department  makes  available  in 
single  c(H>ies  or  in  limited  quantities 
without  charge  to  persons  whose  access 
to  such  materials  may  serve  the  pidilic  in- 
terest and  assist  the  Department  In  ad- 
ministering statutes  or  carrying  out  pro- 
grams for  which  it  is  responsible. 

(3)  In  appropriate  circumstances  the 
disclosure  officer  may  waive  fees  other- 
wise applicable  under  paragraph  (a)  of 
this  section  for  services  in  producing  and 
copying  record  Information.  Thus,  where 
no  major  expenditure  of  staff  time  or 
burden  on  reproduction  facilities  is  in- 
volved, single  copies  of  discloeable  doc- 
uments readily  accessible  in  Depart- 
mental files  may  be  furnished  without 
charge  to  persons  properly  and  directly 
concerned  with  the  matters  therein  (e.g. 
where  an  individual  seeks  a  copy  of  a 
record  pertaining  to  Departmental  ac- 
tion or  reference  material  directly  con- 
cerning that  individual) ,  and  to  persons 
in  special  circumstances  where  inability 
to  pay  is  demonstrated  and  it  is  clear 
that  a  significant  pnibUc  interest  would 
be  served  by  providing  the  service  free 
of  charge. 

(f)  Payment  of  fees:  Payment  of  the 
fees  set  forth  in  paragraph  (a)  of  this 
section  shall  be  made  In  cash,  by  U.S. 
postal  money  order,  or  by  check  ptiyable 
to  the  Secretary  of  Labor.  An  advance 
payment  of  the  known  and  officially  esti- 
mated fees  shall  be  made  or  assured  to 
the  satisfaction  of  the  disclosing  officer 
prior  to  the  performance  of  substantial 
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searching  or  copying  services.  Where  the 
estimated  fee  paid  in  advance  exceeds 
the  fee  chargeable  under  the  schedule 
the  balance  will  be  refunded.  Requests 
may  be  made  by  mail  for  copies  of  docu- 
ments made  available  for  examination 
pursuant  to  this  part,  in  which  case  any 
postal   f^es  necessary  for   the  type  of 
transmittal  requested  which  are  in  excess 
of  domestic  first-class  postal  rates  shaU 
be  added  to  the  per-page  fee  specified  in 
the  schedule,  unless  appropriate  stamps 
OT  stamped  envelopes  are  furnished  with 
the   request.   Postage   stamps   wlU   not 
however,  be  accepted  in  lieu  of  cash," 
checks,  or  money  orders  as  payment  for 
fees  specified  in  the  schedule. 

(g)  Transcripts  of  proceedings.  Copies 
of  transcripts  of  hearings  and  other  pro- 
ceedings pertaining  to  matters  within  the 
Pumew  of  the  Department  of  Labor  or 
any  of  its  programs  and  available  for 
inspectlMi  and  copying  pursuant  to  the 
provisions  of  this  part  will  be  furnished 
upon  payment  of  the  fees  set  forth  in 
paragraph  (a)  of  this  sectirai  in  the  case 
of  transcripts  prepared  by  employees  of 
the  Departmait.   Copies  of  transcripts 
prepared  by  persons  or  firms  reporting 
the  proceedings  under  contract  with  the 
Department  may  be  obtained  upon  ap- 
plication to  the  reporter  and  payment 
of  the  reporter's  fees  at  the  rate  provided 
in  the  contract  The  foregoing  fees  are 
not  apphcable  to  the  furnishing  of  any 
f^HfTj?'*^*^^  transcripts  to  any  persons 
entitled  to  receive  such  copies  without 
charge  pursuant  to  a  regulation  or  order 
issued  by  the  Secretary  or  his  authorized 
representative. 
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records,  upon  the  payment  of  the  actual 
cost  of  such  work  by  the  person  request- 
ing it  However,  nothing  in  the  Freedom 
of  Information  Act  (5  UJ3.C.  552)  is  con- 
strued to  require  the  cwnpiling  of  records 
or  the  preparation  of  documents  other 
thanthose  required  to  be  published  In 
the  Federal  Register. 

Subpart  C— Special  Rules  Applicable 
to  Certain  Specific  Records 

§  70.71      Authority     of     AdministraUons, 
Bureaus,  and  Offices. 

Each  Administration,  Bureau  Office 
or  other  component  unit  of  the  Depart- 
ment of  Labor  for  which  an  officer  or 
officers  have  authority  to  issue  rules  and 
regulations  may  through  such  officers 
promulgate   supplementary   regulations 

r„'l.^''H?^*f**'''  "^^  ^^  part,  govern- 
ing the  disclosure  of  particular  or  specific 
records  which  are  in  the  custody  of  that 
departmental  unit.  Subdivisions  of  the 
Department  which  do  not  or  have  not 
promulgated  special  supplementary  reg- 
ulations governing  disclosure  of  partic- 
ular records  shall  disclose  such  records 
pursuant  only  to  the  provision  of  Sub- 
parts A  and  B  of  this  Part  70 
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§  70.74      Employmenl  Sundards  Admin- 
Mtration. 

Records  relating  to  compensation 
claims  under  statutes  administered  by 
the  Qnployment  Standards  Admlnistra- 

\T  iof  '?'■*'  ^^"^^  ^  employees  and 
^r  detention  benefits  under  the  War 
Hazards  Act  may  be  made  available  for 
inspection  as  provided  in  20  CPR  l  22 
31.22  41.21,  51.1.  61.19.  81.1,  S  91  f.' 
and  for  copying  as  provided  in  Subpart 
B  and  the  supplemental  rules  in  20  CFR 

80  Stat.  1096.  80  SUU.  656:  6  U.SC   81M    a« 
U.S.C.  M9(a).  42  UAC.  rW)  '  " 

§70.75      Labor-Management  Services  Ad- 
mimstratioa. 


§70.72      Supplementary  regulations  cur- 
rently in  force. 


Certificates  of  authentication. 


§  70.63 

Authority  is  hereby  given  to  any  offi- 
cer or  officers  of  the  Department  of  Labor 
designated  as  authenticaUon  officer  or 
officers  of  the  Department  to  sign  and 
issue  certificates  of  authentication  under 
the  ^al  of  the  Department  of  Labor 
follow  ""  °'  authentication  shall  be  as 
I    hereby    certify,    that 

(tme)    '""*  ^"  **  '*"'  *^*^  ^^"^ 

1^.3-^-  Apartment  of  Labor  therein  at- 

^^en^t^i^f  *  l"^'  '""^  ^""^  ^edlt  shouM 
oe  given  to  his  act  as  such. 

In  witness  whereof,  I  ..... 

tIIZ.  **"'^  designated   b'y"the"sk(CTetei^"of 
Labor  as  Authentication  Officer  of  the^D^ 

brnTme*.°nH'^'*°'J?*'*  '^*'«'"'>*<'  BUb^^' 
Dy  name  and  caused  the  seal  of  the  Deuart 
ment  of  Labor  to  be  affl^ced  this  ^l 

of 19...  ' 


( Authentication  ~^Bcer, 
Department  of  Labor) 


§  70.64      .Special  studies  and  compUaUons. 

Q  ^of^ilf"'^  '^®  provisions  of  29  UJ3  C 
»■  9a  the  Department  may    uoon  th*i 

Th'^'i?''  '^a"^'  °'  "^  PersJn  a^?^tSi 
the  discretion  of  the  Secretary  of  Labor 
conduct  special  statistical  stSui  reS^t-' 

inH^^'nti^^^"^^"*'  ^^""  of  woS  wages 
and   other   conditions   of   emplc^^ 

ficripts  of  its  studies,  tables,  and  other 


I>uly  promulgated  regulations  cur- 
rently in  force  governing  the  disclosure 
of  r«;ords  in  the  custody  of  a  subdivision 
of  the  Department  shall  continue  to  be 
operative  insofar  as  such  regulations  are 
"n^^^'LTi^  '^*  provisions  of  this 
St^i,  t"^'^'°'"  °'  "^«  Department 
which  have  promulgated  supplementary 
regulations  or  to  which  special  regvUa- 
tions  apply  are  listed  in  this  subpart. 

§70.73     Bureau  of  Labor  Statistics. 

^tl  ^®  tlocuments  described  In  para- 
C?  i^K°^i^  ^"0°  "e  ^  the  cus- 
«?^L°L?®  ®!^?"  °'  ^^^  Statistics 
at  the  address  indicated.  The  right  of  in- 

P^  .?<?  and  copying  provided  in  this 
a^tli^^L^  exercised  at  that  office, 
oee  8  70.77(b)  concerning  rules  soeciallv 

f^St^""}?  "^  '^^  "^'"^^  of  sta^ffi 
information  compUed  by  the  Bureau  pur- 
suant to  the  Williams-Steiger  Occum- 
tional  Safety  and  Health  Act  of  1^70 
(b)  Collective  bargaining  agreements 

S«°t?''  *^!5^^'^  a^S^entfS  2f 
«ons  thereunder  settling  or  adjusting  la- 

mpnf^f T*1f'  '"^"tained  by  the  Depart- 
ment of  Labor  pursuant  to  section  211  (a) 
i  i^^i^bor-Management  RelaUons  Act 
of  1947  (61  Stat.  156,  29  U5.C  18?" 
other  available  statistical  information' 
tables,  studies,  and  reports  counted' 
coUated.  and  published  or  reiStS^y 

Sth."^!i'i'  ^^'  Statistics  pursuant 
to  the  provisions  of  title  29.  chapter  I  of 
the  United  States  Code.  As  req^  by 
the  goveni^g  statute  and  as  provided  S 
!„!.H  i'  '^"««ts  to  inspect  or  copy  any 
such  document  shall  be  denied  with  re- 
spect to  any  specific  information  sub- 
mitted to  the  Department  in  confidence 


(a)  The  following  documents  are  in 
the  custody  of  the  Office  of  ua>or-Man- 
agement  and  Welfare-Pension  Reports 
at  the  address  indicated  below,  and  the 

,^*^^K.  0'^^"*'°  "^  copying  provided 
in  this  Part  70  may  be  exercised  at  such 
offices: 

(1)  Copies  of  the  descriptions  of  wel- 
fare  or  pension  benefit  plans,  amend- 
ments or  modifications  thereto,  and 
entire  or  individual  pages  of  anniial  fi- 
nancial reports  thereon,  filed  pursuant 
to  section  8(b)  of  the  Welfare  and  Pen- 

29°U.aclo7!^^*^  ^"^  ^"^^  ®^*-  ^°°2' 

(2)  Data  and  information  contained 
in  any  report  or  other  document  filed 
pursuant  to  sections  201,  202,  203  211 
and  301  of  the  Labor-Manag^ent  Re- 
»r^o/=o«°*^^**^^  Act  of  1959  (73 
S?^3?*Sf4?i)'.''^^'-^«^^«^-«-^- 

(3)  Data  and  information  contained 
in  any  report  or  other  document  filed 
pureuant  to  the  reporting  requirements 
^^  204  Of  this  title^wWcTlre  K 
Sr  V?i?,  J^J«°enting  Executive 
Onler  11491  The  reporting  requirements 

Part  ^JS**  ^.t^  foUowlng  sections  of 
Part   204   of  this   tiUe;    J5  204  4    204  5 
2M.7.  204.8.  204.9.  204.il."204.i2:  2(M?14 
through  214.17,  and  204.20. 

Adokxss 

U.a  Dep«tment  of  Labor,  Offloe  of  Lahor- 

MML««ement  and  Welfa«-Pensioa  Eaporu. 

PuWlc    Documents    Room,    8701    Oeonrla 

Avenue.  SUver  Spring,  MD  20910.    ^^*^ 


AOORESS 

^1;  ?fP*rtment  of  Labor,  Bureau  of  Labor 
Stattotics,  General  Accounting  Offloe  «[ 
O  Street  NW.,  Washington.  DC  30212' 


(b)  Upon  request  of  the  Governor  of  a 

m^„^  flfJ^P'**  of  *^  sports  or  docu- 
ments filed  pursuant  to  secUons  201,  202 

II^Z  "  ^U^  Labor-Management 
Reporting  and  Disclosure  Act  of  l95fl  f7? 

f^'A^^^^ir  ^'^'- «»«'  29uia  43I- 

4d3.  441),  of  for  information  contained 
therein,  which  have  been  flld  by  anyiSr- 
hJ^J'r^^  principal  place  of  busine^or 
?f  ?^S^^"  ^  ^  «"<=^  8t»^-  the  Office 
Of  Labor-Management  and  Welfare-Pen- 
sion Reports  shall : 

«f -^^®  available  without  payment 

nated  by  law  or  by  such  Governor  such 
rejuest«I    copies    of    informauS  iSS 

(2)  Require  the  person  who  filed  such 
reports  and  documents,  to  fumi^SJch 

to  the  State  agency  thus  designated. 
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(72  Stat.  999.  73  Stat.  620,  76  Sta/t.  36;   29 
U.S.C.  304,  4S8) 

§  70.76     Manpower  Adn  linistration. 

(a)  Disclosure  of  record  Information 
in  the  custody  of  the  Department  of 
Labor  respecting  claimii  for  imemploy- 
ment  compensation  by  Federal  civilian 
employees  and  ex -servicemen  shall, 
pending  the  promulgatic^n  of  appropriate 
regiilations  pursuant  toi  {  70.71,  be  gov- 
erned by  the  provisioni  of  Subparts  A 
and  B.  Disclosure  of  sucn  informaticm  as 
is  in  the  custody  of  a  State  agency  is  gov- 
erned by  regulations  found  in  20  CFR 
609.26  and  614.18,  respeitively. 

(b)  Disclosure  of  reojrd  information 
in  the  custody  of  the  Department  of 
LioboT  respecting  all  other  claims  for  un- 
employment compensation  shall,  pend- 
ing the  promulgation  of  appropriate  reg- 
ulations pursuant  to  §  7i. 71,  be  governed 
by  the  provisions  of  Subparts  A  and  B. 

(c)  Disclosure  of  record  information 
in  the  custody  of  the 
Labor  respecting  the  coimseling,  testing 
and  placement  of  job  applicants  through 
the  U.S.  Training  and  Ei  aployment  Serv- 
ice shall,  pending  the   promulgation  of 
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appropriate  regulations  pursuant  to 
!  70.71,  be  governed  by  the  provtsions  ot 
Subparts  A  and  B.  Disclosure  of  such  in- 
formation as  is  in  the  custody  of  a  State 
agency  is  governed  by  regulations  found 
in  20  CFR  604.16. 

(d)  Disclosxire  of  Information  ob- 
tained by  the  Secretary  of  Labor  re- 
specting the  administration  of  Neigh- 
borhood Youth  Corps  projects  and  Work 
Training  and  Experience  programs  under 
the  Economic  Opportunity  Act  of  1964 
(78  Stat.  528;  42  U.S.C.  2701)  is  governed 
by  regulations  foimd  in  §§50.41  and 
51.15  of  this  subtitle  respectively. 

(48  Stat.  113,  78  Stat.  628,  80  Stat.  690;  6 
U.S.C.  8508,  20  U.3.C.  567,  42  U.S.C.  2701) 

§  70.77      Occupational  Safety  and  Health 
Administration. 

(a)  Supplementary  regulations  gov- 
erning the  disclosure  of  records  in  the 
custody  of  the  Occupational  Safety  and 
Health  Administration  pursuant  to  the 
Williams-Steiger  Occupational  Stifety 
and  Health  Act  of  1970  (84  Stat.  1590;  29 
U.S.C.  651)  will  be  pubUshed  In  Part 
1913  of  this  title. 


(b)  Disclosure  of  statistical  informa- 
tion compiled  by  the  Bureau  of  Labor 
Statistics  pursuant  to  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  shall  be  governed  by  the  sup- 
plementary regiilations  referred  to  in 
paragraph  (a)  of  this  section. 

(84  Stat.  1600:  29  U.S.C.  657) 

§  70.78     Burean  of  International  Labor 
Affairs. 

Special  supplementary  regulations 
governing  the  disclosure  of  records  re- 
specting the  certification  of  eligibility  to 
apply  for  worker  assistance  imder  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
872;  19  U.S.C.  1801)  and  Executive  Or- 
11075  (28  FJl.  473)  may  be  found  in 
§§90.18-19  of  this  title. 

(78  Stat.  902;  19  UJ8.C.  1801  note,  1802;  E.O. 
11076,  28  FJl.  473) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  March  1972. 

J.  D.  Hodgson, 
Sectetary  of  Labor. 

[VR  Doc.  72-4429  Filed  3-21-72;8:60  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
-  Service  (Marketing  Agreements  and 
Orders;    Fruits,   Vegetables,    Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  261  ] 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.561      Navel  Orange  Regulation  261. 

(a)   Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  reg\ilating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,   as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time   when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good. cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
ssAd  recommendation  of  Uie  committee. 


and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  21. 1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  24,  1972,  through  March  30,  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  975,000  cartons; 

(ii)  District  2:  200,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketmg 
agreement  and  order. 

(Sees.  1-10.  48  Stat.  31,  as  amended;  7  U.8  C. 
601-«74) 


Dated:  March  21,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|FR  Doc.72-4578  Plied  3-22-72;  11 :  19  am] 


( Valencia  Orange  Reg.  381  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation  of  Handling 

§  908.681      Valenria    Orange    Regulation 
381. 


(a)  Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketmg  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee,    established     under     the     said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, is  hereby  found  that  the  limitation 
of  handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 


lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and    market    conditions    for    Valencia 
oranges   and   the  need  for   regulation; 
interested  persons  were  afforded  an  op- 
portunity   to   submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the   period   specified 
herein  were  promptly  submitted  to  the 
DepEui.ment    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,    and   information   con- 
cerning  such   provisions    and   effective 
time  has  been  disseminated  among  han- 
dlers  of  such   Valencia   oranges;    it   is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation   effective   during   the   period 
herein  specified;   and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
March  21,  1972. 

(b)  Order,  (l)  The  respective  quanti- 
ties   of    Valencia    oranges    grown    in 
Arizona  and  designated  part  of  Califor- 
nia which  may  be  handled  during  the 
period  March  24,  1972,  through  March  30, 
1972,  are  hereby  fixed  as  follows- 
(i)  District  1:  Unlimited; 
(U)  District  2:  Unlimited; 
(ill)  Districts:  131,576  cartons. 
(2)  As  used  in  this  section,  "handler" 
"District  1".  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when'  used  in  said  amended  marketing 
agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C 
601-674) 

Dated:  March  21, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
I  PR  Doc.  73-4769  Plied  3-32-72;  1 1 :  19  amj 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Pjant  Health 
Service,  Department  of  Agriculture 

SUtCHAFTH  C — MTEISTATE  Tt/iNSPOtTATION 
Of  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PtOOUCTS 

[Docket  No.  7a-50«l|| 

PART  76— HOG  CHOLERA,  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Quarantined 

Pursuant  to  provisions  o^  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
PetM-uary  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b.  IS^f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  miovement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  coinmunicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects :  I 

In  }  76.2,  a  new  paragrap^i  <e)(3)  re- 
lating to  the  State  of  North  Carolina  is 
added  to  read : 

(e)   •  •  •  I 

(3)  North  Carolina.  TTiai  porticwi  of 
Hoke  County  bounded  by  a  lite  beginning 
at  the  Junction  of  Secondary  Road  1300 
and  the  southern  boundary  of  Port  Bragg 
Military  Reservation;  thende.  foUowing 
the  southern  boimdary  of  Port  Bragg 
Military  Reservation  in  a  northeasterly 
direction  to  the  Hoke-Cxunberland 
Coimty  line;  thence,  followirtg  the  Hoke- 
Cumberland  County  line  m  a  south- 
easterly direction  to  the  Hokce -Cumber- 
land-Robeson County  linfes;  thence, 
following  the  Hoke-Robeson  County  line 
in  a  southwesterly  direction  to  State 
Highway  211;  thence,  following  State 
Highway  211  in  a  northwesterly  direction 
to  Secondary  Road  1300:  thence,  fol- 
lowing Secondary  Road  1300  in  a  north- 
westerly direction  to  its  junction  with 
the  southern-  boimdary  of  Port  Bragg 
Military  Reservation. 

(Sees.  4-7.  23  St»t.  32,  as  amfuded;  sees.  1 
and  2,  33  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265.  as  trended:  sec. 
1,  75  Stat.  481;  sees.  3  and  11,  76  Stat.  130, 
132;  21  U.S.C.  111-113,  114g.  115,  117.  130, 
131.  123-136,  134b.  134f;  29  l.R.  16210,  as 
amended;  36  F.R.  30707) 


foreg(^ing  amend- 
upcHi   is- 


Effective  date.  The 
ment  shall   become   effective 
suance. 

The  amendment  quarantl4es  a  portion 
of  Hoke  County.  N.C..  because  of  the  ex- 
istence of  hog  ch(dera.  Thils  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amendad,  will  apply 
to  the  quarantined  portion  of  such 
county. 


RULES  AND   REGULATIONS 

Since  the  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  it 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
f»articipation  in  this  rule  making  proce- 
dure would  make  additional  relevant  in- 
formation available  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.  this  17th 
day  of  March  1972. 

a.  H.  Wise. 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 

(PR  Doc.73-4462  Piled  3-22-72;8:50  am] 


[Docket  No.  72-507) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29. 1884,  as  sunended,  the  Act  of  Peb- 
rurary  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  sunended.  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115.  117. 
120.  121,  123-126,  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  sunended  in  the 
following  respects: 

In  !  76.2.  paragraph  (e)(3)  relating 
to  the  State  of  North  Carolina  is 
amended  to  read: 

(e)    •   •   • 

(3)  North  Carolina.  (1)  That  portion 
of  Hoke  County  bounded  by  a  line  begin- 
ning at  the  jimction  of  Secondary  Road 
1300  and  the  southern  boundary  of  Port 
Bragg  Military  Reservation;  thence, 
following  the  southern  boimdary  of  Fort 
Bragg  Military  Reservation  in  a  north- 
easterly direction  to  the  Hoke-Cumber- 
land County  line;  thence,  following  the 
Hoke-Cumberland  County  line  in  a 
southeasterly  direction  to  the  Hoke- 
Cumberland-Robeson  county  lines; 
thence,  following  the  Hoke-Robeson 
County  line  in  a  southwesterly  direction 
to  State  Highway  211;  thence,  following 
State  Highway  211  in  a  northwesterly 
direction  to  Secondary  Rocid  1300; 
thence,  following  Secondary  Road  1300 
in  a  northwesterly  directiwi  to  its  junc- 
tion with  the  southern  boimdary  of  Fort 
Bragg  Military  Reservation. 

(11)  That  portion  of  Johnston  County 
bounded  by  a  line  beginning  at  the  junc- 
Uon  of  U3.  Highway  301  and  U.S.  High- 
way 70;  thence,  following  U.S.  Highway 
301  in  a  southwesterly  direction  to  Sec- 
ondary Road  1162;  thence,  following  Sec- 


ondary Road  1162  in  a  northwesterly  di- 
rection to  Secondary  Road  1350;  thence 
following  Secondary  Road  1350  in  a 
southwesteriy  direction  to  Secondary 
Road  1330;  thence  following  Secondary 
Road  1330  in  a  northwesterly,  then  gen- 
erally northeasterly,  then  southeasterly 
direction  to  Secondary  Road  1010; 
thence,  following  Secondary  Road  1010 
in  a  southeasterly  direction  to  Secondary 
Road  1562;  thence,  following  Secondary 
Road  1562  in  a  generally  northeasterly 
direction  to  Secondary  Road  1563; 
thence.  foUowing  Secondary  Road  1563 
in  a  southeasterly  direction  to  U.S.  High- 
way 70;  thence,  following  U.S.  Highway 
70  in  a  southeasterly  direction  to  Its 
junction  with  UJS.  Highway  301. 

(Ill)  That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Robeson-Bladen  County  line 
and  the  Seaboard  Coast  Line  Railroad; 
thence,  following  the  Seaboard  Coast 
Line  Railroad  in  a  northwesterly  direc- 
tion to  Secondary  Road  1002;  thence, 
following  Secondary  Road  1002  in  a 
northerly  direction  to  State  Highway 
211;  thence,  following  State  Highway 
211  in  a  southwesterly,  then  northwest- 
erly direction  to  the  Virginia  and  Caro- 
lina Southern  Railroad;  thence,  follow- 
ing the  Virginia  and  Carolina  Southern 
Railroad  in  a  northerly  direction  to 
Secondary  Road  1005;  thence,  following 
Secondary  Road  1005  in  a  northeasterly 
direction  to  Secondary  Road  1006; 
thence,  following  Secondary  Road  1006 
in  a  northeasterly  direction  to  the  Robe- 
son-Bladen County  line;  thence,  follow- 
ing the  Robeson-Bladen  County  line  In 
a  southeasterly,  then  southwesterly  di- 
rection to  its  junction  with  the  Seaboard 
Coast  Line  Railroad. 

In  §  76.2,  paragraph  (e)  (2)  relating  to 
the  Commonwealth  of  Puerto  Rico  is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1266,  as  amended;  sec.  1, 
75  Stat.  461:  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  PJl.  16210,  as 
amended;   36  PJl.  20707) 

Effective  date.  The  foregcang  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Johnston  and  Robeson  Counties  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CTR  Part 
76,  as  amended,  will  apply  to  the  quar- 
antined portions  of  such  counties. 

The  amendments  exclude  the  entire 
Commonwealth  of  Puerto  Rico  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  wUl  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 


in  8  76.2(e).  Purtber,  the  restrictions 
l>«latninff  to  the  interstate  movement 
of  swine  and  swine  products  frcm  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine.  No  areas  in  the  Common- 
wealth of  Puerto  Rico  remain  under  the 
quarantine. 

Insofar  as   the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent   the  interstate   spread   of   hog 
cholera,   they  must   be   made   effective 
immediately  to  accomplish  their  purpose 
in  the.  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  pubUc  participation  In 
this  rule  making  procedure  would  make 
additional   relevant  Information  avail- 
able to  this  Department 

Accordingly,  under  the  adminlstraUve 
procedure  provisions  in  5  UJSC  553  it 
H£°"^^  upon  Kood  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  un- 
necessary, and  contrary  to  the  p'ubhc 
Interest,  and  good  cause  is  found  for 
"^"•■^'"g  them  ^ectlve  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  17th 
day  0*  March  1972. 


a.  H.  Wise. 
Acting  Administrator. 
Animal  and  Plant  Health  Service. 

[FR  Doc.72-4463  Piled  3-23-72; 8: 60  am) 
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to  State  Highways  22.  24.  27;  thence,  fol- 
lowing State  Highway  22,  24,  27  in  a 
northwesterly    direction    to    Becondiiry 
Road  1490;  thence,  following  Secondary 
Road  1490  in  a  northeasterly  direction 
to  Secondary  Road  1477;  thence.  f<rilow- 
ing  Secondary  Road  1477  In  a  north- 
westerly  direction   to   Secondary  Road 
1479;  thence,  following  Secondary  Road 
1479  In  a  northwestserly  direction  to  Sec- 
ondary   Road    1470;    thence,    following 
Secondary  Road  1470  In  a  northeasterly, 
then  southeastserly   direction   to  State 
Highway    22;    thence,    following    State 
Highway  22  In  a  northwesterly  direction 
to  Secondary  Road  1606;  thence,  follow- 
ing Secondary  Road  1606  in  a  north- 
easterly direction  to   Secondary  Road 
1600;  thence,  following  Secondary  Road 
1600  In  a  southeasterly,  then  northeast- 
erly direction  to  its  junction  with  Sec- 
ondary Road  1006. 

2.  In  §  76.2,  the  references  to  the  States 
of  Virginia  and  Minnesota  in  para- 
graph (f)  are  deleted,  and  paragraph 
(g)  is  amended  by  adding  thereto  the 
names  of  the  States  of  Virginia  and 
Minnesota. 

(Sees.  4-7,  23  Stat.  32,  as  amendMl:  sec*.  1 
and  2,  33  Stat.  791-793,  a«  amended-  aecs 
1-4,  33  Stat.  12S4,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  aecs.  3  and  11.  76  SUt.  130  132- 
21  VS.C.  111-113.  114g,  116,  117,  120  13l' 
133-136.  134b.  134f;  29  PJl.  16310  as 
amended;  36  PJR.  30707) 
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Done  at  Washington,  D.C.  this  17th 
day  of  March  1972. 

O.   H.   WlBK. 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 
IPR  Doc. 72-4464  PUed  3-22-73:8:60  am] 


[Docket  Mb.  72-600] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  <rf 
September  6.  1961.  and  the  Act  of  July  2 
1962  (21  UJ3.C  111-113.  114g.  U5.  117 
120.   121.  123-126.  134b.  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting  the   interstate   movement   of 
swine  and  certain  products  because  of 
hog   cholera   and   other   communicable 
swine  diseases,  Is  hereby  amtmded  in  the 
following  respects: 

In  !  76.2,  in  paragraph  (e)  (3)  rdaUng 
to  the  State  of  Sortti  Carolina    a  new 
subdivision  (v)  relating  to  Greene  and 
Lenoir  Counties  is  added  to  read- 
(e)   •  •  • 
(3)  North  Caroliua.  •  •  • 
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(Docket  No.  72-608] 
PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2 
1962   (21  UJ3.C  111-113,  114g,  115    117 
120    121.  123-126,  134b.  134f).-part  76 
?i"L®'  ^*^^  °'  Federal  Regulations,  re- 
stricting  the    Interstate    movement    of 
swine  and  certain  products  because  of 
hog  cholera   and   other   communicable 
swine  diseases,  is  hereby  amoided  in  the 
following  respects: 

1.  In  I  76.2,  In  paragraph  (e)  (3)  relat- 
ing to  the  State  of  North  Carolina,  a  new 
subdivision  (iv)  relating  to  Moore  Coun- 
ty Is  added  to  read: 
(e)   •  •   • 

(3)  North  Carolina.  •  •  * 
(iv)  That  portion  of  Moore  County 
bounded  by  a  line  beginning  at  the  Junc- 
uon  of  Secondary  Road  1006  and  Sec- 
ondary Road  1600;  thence,  foUowing  Sec- 
ondary Road  1006  in  a  southeasterly  di- 
rection, thra  southwesterly  direction  to 
Secondary  Road  1642;  thence,  following 
Secondary  Road  1642  In  a  northwester^ 
^rectlon  to  Secondary  Road  ie4o! 
thence,  fcrtlowlng  Secondary  Road  1640 
«  *  ««^weeterly  directum  to  Seeondary 
Road  1M»:  thence,  following  SecondarJ 
Road  1666  In  a  southwesterly  direction 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Uoon  Coonty.  N.C..  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  portion  of  the  county  quarantined. 

The  amendments  delete  Virginia  and 
Minnesota  from  the  list  of  hog  cholera 
EradicaUcm  States  in  5  76J(f).  and  add 
Virginia  and  Minnesota  to  the  list  (rf  hog 
cholera  Free  States  In  §  76.2(g) .  The  spe- 
cial provisions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  Eradication  or  Free  States 
remain  applicable  to  Virginia  and 
Minnesota. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  ch<dera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  puWlc 
participation  In  this  rule  making  proce- 
dure would  make  additional  relevant  in- 
formation available  to  this  Department 

Accordingly,  undCT  the  administrative 
procedure  provisions  In  5  UJS.C.  553  It  Is 
found  upon  good  cause  that  notice'  and 
other  pxihUc  procedure  with  re«)ect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Registxx. 


(V)  The  adjacent  portions  of  Oreene 
and  Lenoir  Counties  bounded  by  a  line 
beginning  at  the  junction  o^  State  High- 
way 58  and  UJS.  Highway  13  northwest 
of  Snow  Hill  In  Oreene  County;  thence 
following  State  Highway  68  to  a  south- 
easterly  direcUoo   to  Secondary   Road 
1575  In  Lenoir  County;  thence,  follow- 
ing Secondary  Road  1575  In  a  south- 
westerly direction  to  Seecmdary  Road 
1541;  thence,  following  Secondary  Road 
1541  in  a  northwesterly  direction  to  Sec- 
ondary  Road    1514;    thence,    following 
Secondary  Road  1514  in  a  southwesterly 
direction  to  Secondary  Road  1001   thence 
f<^owing    Secondary   Road   1001    in   a 
northeasterly,  then  northwesterly  direc- 
tion to  the  Greene-Lenoir  County  line- 
thence,     following     the    Greene-Lenoir 
County  line  in  a  southwesterly  dlrecti<Ki 
to    Secondary    Road    1002    in    Oreene 
County;    thence,    foUowing    Secondary 
Road  1002  in  a  northeasterly  direcUon  to 
Secondary  Road  1146;  thence,  following 
Secondary  TUmd  1146  In  a  northeasterly 
direcUon  to  U.S.  Highway  13;  thence,  fol- 
lowing U.S.  Highway  13  in  a  northeast- 
erly direction  to  Its  junction  with  state 
Highway  58. 

(Sees.  4-7.  23  SUt.  32,  as  amended    sees    1 
and  2    32   Sti*.   791-792.  «,  «ae«led;    sees. 
1-^  83  Stat.  1264.  1366.  ••  amwided:  «c    1 
If  ^*U***=  ■•*  '  *^  "'  ''^  SUt.  130,  132: 

21  U.8.C.  m-na.  ii4g.  as.  in   120   121 

IfrT^^^i  ''^'  *  "•  "^''  '^---^^■' 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  upon 
issuance. 

The  amendment  quarantines  porUons 
of  Oreene  and  Leix^  CoaxMeB  in  North 
Carolina  because  of  the  existence  of  hog 
cholera.  lUs  action  is  deemed  neceasaiy 
to  prevent  further  spread  of  the  disease 
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The  restrictions  pertainiiig  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  cmtalned  in  9  CFR  Part  76,  as 
amended,  will  apply  Ito  the  areas 
quarantined.  ! 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  miost 
be  made  effective  immediately  to  accom- 
plish its  purpose  In  the  public  interest. 
It  does  not  appear  that  piuic  participa- 
tiOQ  in  this  rule  making  procediore  would 
make  additioruil  relevant  information 
available  to  this  Departzoent. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  tJJS.C.  553,  it  is 
found  upon  good  cause  tbat  notice  and 
other  public  procedure  Willi  respect  to  the 
amendment  are  impracticable,  unneces- 
sary Bkiid  contrary  to  the  )>ublic  interest. 
and  good  cause  is  found  for  making  It 
effective  less  than  30  day^  after  publica- 
tion in  the  Fxdkral  RcGiami. 

Done  at  Washington.  p.C,  this  17th 
day  of  March  1972.  | 

G.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  H^th  Service. 


(PR    T)oc.72-A*66    Piled 


72:8:50   ami 


Title  12— BANKS  AID  BANKING 

Chapter  VII — National  .Credit   Union 
Administration 

PART   750— TORT   CLAIMS   AGAINST 
THE   GOVERNMENT 

On  page  2594  of  the  F^f  eual  Register 
of  February  3,  1972,  tberelwas  published 
a  proposed  regulation  of  jthe  procedure 
to  be  followed  in  tort  claims  against  the 
Government.  Interested  !  persons  were 
given  30  days  to  submit !  written  c(Hn- 
ments,  suggestions,  or  obj^tions  regard- 
ing the  proposed  regulation. 

No  comments  have  been  received  and 
the  proposed  regulation  is  hereby  adopted 
without  change  as  set  foHh  below. 


Effective  date.   This 
be  effective  as  of  March 


rei:ulation  shall 
J  7,  1972. 


Herman  Nicxierson,  Jr., 
Ad  ministrator. 


March  17,  1972. 
Subpart 


Sec. 

760.1 

750.2 


Scope  of  regulations 
Administrative     clalih 
sented:  place  of  flllag 


750.3 
750.4 

750.6 

750.6 
750.7 
750.8 
750.9 
760.10 


>l 


when    pre- 


Subpart  B— Fre<td  irtt 

AdmlnlstratlTe  claim;  who  may  file. 

AdmlnUtratlve  clalint  evidence  and 
Information  to  be  submitted. 

Inveetlgation,  examination,  and  de- 
termination of  clal^iis. 

Pinal  denial  of  cl&imi. 

Payment  of  approved  claims. 

Release. 

Penalties. 

Llnaitation  of  Nattonil  Credit  Union 
Administration's  av  thorlty. 

AxrrHOEiTT:  The  provisions  of  this  Part  750 
issued  pursuant  to  section  1!  0,  73  Stat.  636, 
12  U.B.0. 1796. 


RULES  AND  REGULATIONS 

Subpart  A-— General 

§750.1     Scope  of  regulations. 

The  regulations  in  this  part  shall  apply 
only  to  claims  asserted  under  the  Federal 
Tort  Claims  Act,  as  amended,  28  U.S.C. 
sections  2671-2680,  accruing  on  or  after 
January  18,  1967,  for  money  damages 
against  the  United  States  for  damage  to 
or  loss  of  property  or  jtersonal  Injury  or 
death  caused  by  the  negligent  or  wixHig- 
ful  act  or  omission  of  any  employee  of  the 
National  Credit  Union  Administraticm 
while  acting  within  the  scope  of  his  of- 
fice of  employment. 

Subpart  B — Procedures 

§  750.2     Administrative  claim;  wlien  pre- 
sented ;  place  of  filing. 

(a)  For  purposes  of  the  regulations  in 
this  part,  a  claim  shall  be  deemed  to 
have  been  presented  when  the  National 
Credit  Union  Administration  receives,  at 
a  place  designated  in  paragraph  (b)  of 
this  section,  an  executed  Standard  Form 
95  or  other  written  notification  of  an  in- 
cident acc<Mnpanied  by  a  claim  for 
money  damages  in  a  sum  certain  for 
damage  to  or  loss  of  prt^Jerty.  for  per- 
s(xial  injury,  or  for  death,  alleged  to 
have  occurred  by  reason  of  the  incident. 
A  claim  which  should  have  beoi  pre- 
sented to  the  NationEil  Credit  Union  Ad- 
ministration but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed- 
eral agency,  shall  be  deemed  to  be  pre- 
sented to  the  National  Credit  Union  Ad- 
ministration as  of  the  date  that  the  claim 
is  received  by  the  National  Credit  Union 
Administration.  A  claim  mistakenly  ad- 
dressed to  or  filed  with  the  Nati(»ial 
Credit  Union  Administration  shall  forth- 
with be  transferred  to  the  appropriate 
Federal  agency,  if  ascertainable,  or  re- 
turned to  the  claimant. 

(b)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  OflBce  of  Gen- 
eral Counsel,  National  Credit  Union  Ad- 
ministration or  prior  to  the  exercise  of 
the  claimant's  option  to  bring  suit  under 
28  UJ3.C.  2675(a).  Amendments  shall  be 
submitted  in  writing  and  signed  by  the 
claimant  or  his  duly  authorized  agent 
or  legal  representative.  Upon  the  timely 
filing  of  an  amendment  to  a  pending 
claim,  the  National  Credit  Union  Ad- 
ministration shall  have  6  months  In 
which  to  make  a  final  disposition  of  the 
claim  as  amended  and  the  claimant's 
option  imder  28  U.S.C.  2675(a)  shall  not 
accrue  until  6  months  after  the  filing  of 
an  amendment. 

(c)  Forms  may  be  obtained  and  claims 
may  be  filed  with  the  regional  office  of 
the  National  Credit  Union  Administra- 
tion having  jurisdiction  over  the  em- 
ployee involved  in  the  accident  or 
Incident,  or  with  the  Office  of  General 
Counsel,  National  Credit  Union  Admin- 
istration. Washington,  D.C.  20456. 

§  750.3     Administrative  claim;  who  may 
file. 

(a)  A  claim  for  Injury  to  or  loas  of 
property  may  be  presented  by  the  oiwner 


of  the  property  IntCTest  which  is  the 
subject  matter  of  the  claim,  his  duly  au- 
thorized agent,  or  his  legal  representa- 
tive. 

(b)  A'claim  for  pers<Hial  Injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  his  legal  rep- 
resentative. 

(c)  A  dalm  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedent's  estate  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  under  applicable  State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  Insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  In- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  insurer 
or  the  insured  individually,  as  their  re- 
spective Interests  appear,  or  jointly. 
Whenever  an  insurer  presents  a  claim 
asserting  the  rights  of  a  subrogee,  he 
shall  i>resent  with  his  claim  a];q}r(4>riate 
evidence  that  he  has  the  rights  of  a 
subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  UUe  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  his  authority  to  present  a 
claim  on  behalf  of  the  claimant  as  agoit, 
executor,  administrator,  parent,  guard- 
ian, or  other  representative. 

§  750.4     Administrative  claims;  evidence 
and  information  to  be  submitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information : 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing  the 
cause  of  death,  date  of  death,  and  age 
of  the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  the  time  of  death,  including 
his  monthly  or  yearly  salary  or  earnings 
(if  any),  and  the  duration  of  his  last 
employment  or  occupation. 

(3)  Full  names,  addresses,  blrthdates, 
kinship,  and  marital  status  of  the  dece- 
dent's survivors,  including  those  sur- 
vivors who  were  dependent  for  support 
upon  the  decedent  at  the  time  of  his 
death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and  bur- 
ial expenses  Incurred  by  reason  of  the 
incident  causing  death,  or  Itemized  re- 
ceipts or  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
before  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  in- 
juries suffered,  duration  of  pain  and  suf- 
fering, any  drugs  administered  for  pain 
and  the  decedent's  physical  condition  In 
the  interval  between  injury  and  death. 

(8)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  the  respon- 
sibility of  the  United  States  for  the  death 
or  the  damages  claimed. 
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(b)  Perscmal   injury.    (1)    A   written 
report   by   his   attending   physician  or 
dentist  setting  forth  the  nature  and  ex- 
tent of  the  injury,  nature  and  extent  of 
the  treatment,  any  degree  of  temporary 
or  permanent  disability,  the  prognosis, 
period  of  hospitalization,  and  any  di- 
minished earning  capacity.  In  addition, 
the  claimant  may  be  required  to  submit 
to  a  physical  and /or  mental  examination 
by  a  physician  employed  or  designated 
by  the  National  Credit  Union  Adminis- 
tration. A  copy  or  report  of  the  examin- 
ing physician  shall  be  made  available  to 
the  claimant  upon  the  claimant's  written 
request  provided  that  claimant  has,  upon 
request,  furnished  the  report  referred  to 
in  the  first  sentence  of  this  subparagraph 
and  has  made  or  agrees  to  make  avail- 
ably to  the  National  Credit  Union  Ad- 
ministration any  other  physician's  re- 
ports previously  or  thereafter  made  of 
the  physical  or  mental  condition  which 
is  the  subject  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement 
of  expected  duration  of  and  expenses 
for  such  treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  his  employment,  whether  he  is 
a  full  or  part  time  employee,  and  wages 
or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  In- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  an  the  re- 
sponsibility of  the  United  States  for  the 
personal  injury  or  the  damages  claimed. 

(c)  Property  damage.  In  support  of 
a  claim  for  damages  to  or  loss  of  prop- 
erty, real  or  personal,  the  claimant  may 
be  required  to  submit  the  following  In- 
formation or  evidence: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  Itemized  receipt  of  pajrment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  market  value  of 
the  property  as  of  date  of  damage,  and 
salvage  value,  where  repair  is  not 
economical. 


RULES  AND  REGULATIONS 

§  750.5      Investigation,  examination,  and 
determination  of  claims. 

When  a  claim  Is  received,  the  constit- 
uent agency  out  of  whose  activities  the 
claim  arose  shall  make  such  Investigation 
as  may  be  necessary  or  appropriate  for  a 
determination  of  the  validity  of  the 
claim  and  thereafter  shall  forward  the 
claim,  together  with  all  pertinent  ma- 
terial, and  a  recommendation  based  on 
the  merits  of  the  case,  with  regard  to 
the  allowance  or  disallowance  of  the 
claim,  to  the  Office  of  General  Counsel, 
National  Credit  Union  Administration  to 
whom  authority  has  been  delegated  to 
adjust,  determine,  compromise  and  set- 
tle all  claims  hereunder.     • 

§  750.6     Final  denial  of  claim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant,  his  attorney,  or  legal  represent- 
ative by  certified  or  registered  mail.  The 
notification  of  final  denial  may  Include 
a  statement  of  the  reasons  for  the  denial 
and  shall  include  a  statement  that,  if  the 
claimant  is  dissatisfied  with  the  action 
of  the  National  Credit  Union  Adminis- 
tration, he  may  file  suit  in  an  appropriate 
UjS.  District  Court  not  later  than  6 
months  after  the  date  of  mailing  the 
notification. 
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half  or  for  whose  benefit  the  Haini  bag 
been  presented,  and  shall  constitute  a 
complete  release  of  any  claim  against 
the  United  States  and  any  employee  of 
the  Government  whose  act  or  omission 
gave  rise  to  the  claim,  by  reason  of  the 
same  subject  matter. 

§  750.9     Penaltie*. 

A  person  who  files  a  false  claim  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprlsonmait  of  not  more 
than  5  years,  or  both  (18  UB.C.  287- 
1001),  and.  in  addition,  to  a  forefelture 
of  $2,000  and  a  penalty  of  double  the 
loss  or  damage  sustained  by  the  United 
States  (31  UJ3.C.  231). 

§  750.10     Limitation  on  National  Credit 
Union  Administration's  authority. 


(b)  Prior  to  the  commmcement  erf  suit 
and  prior  to  the  expiration  of  the  6- 
month  period  after  the  date  of  mailing, 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  as  provided 
in  28  U.S.C.  2401(b),  a  claimant,  his  duly 
authorized  agent,  or  legal  representative, 
may  file  a  written  request  with  the  Na- 
tional Credit  Union  AdmifdstraUon  for 
reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this  sec- 
tion. Upon  the  timely  filing  of  a  request 
for  reconsideration  the  National  C^redit 
Union    Administration    shall     have    6 
months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim 
and  the  claimant's  option  under  28  UJ8.C. 
2675(a)    to  bring  suit  shall  not  accrue 
until  6  months  after  the  filing  of  a  re- 
quest for  reconsideration.  Final  National 
Credit  Union  Administration  action  on 
a  request  for  reconsideration  shall  be 
effected  in  accordance  with  the  provisions 
of  piutigraph  (a)  of  this  section. 


(5)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  the  respon- 
sibility of  the  United  States  for  the  in- 
jury to  or  loss  of  property  or  the  damages 
claimed. 

(d)  Time  limit.  All  evidence  required 
to  be  submitted  by  this  section  shall  be 
furnished  by  the  claimant  within  a  rea- 
sonable time.  Failure  of  a  claimant  to 
furnish  evidence  necessary  for  a  deter- 
mination of  his  claim  within  3  months 
after  a  request  therefor  has  been  mailed 
to  his  last  known  address  may  be  denned 
an  abandonment  of  the  claim.  The  claim 
may  be  thereupon  disallowed. 


§  750.7     Payment  of  approved  claims. 

(a)  Upon  -allowance  of  his  clatan, 
claimant  or  his  duly  authorized  agent 
shall  sign  the  voucher  for  payment. 
Standard  Form  1145,  before  payment  is 
made. 

(b)  When  the  claimant  is  represented 
by  an  attorney,  the  voucher  for  payment 
(SJ.  1145)  shall  designate  both  the 
claimant  and  his  attorney  as  "i>ayee6." 
•nie  check  shall  be  delivered  to  the  at- 
torney whose  address  shall  appear  on  the 
voucher. 

§750.8     Release. 

Acceptance  by  the  claimant,  his  agent 
or  legal  representative,  of  any  award, 
compromise  or  settlement  made  hereun- 
der, shall  be  final  and  conclusive  on  the 
claimant,  his  agoit  or  legal  representa- 
tive and  any  other  person  on  whose  be- 


(a)  An  award,  compromise  or  settie- 
ment  of  a  claim  hereunder  in  excess  of 
$25,000  shall  be  effected  only  with  the 
prior  written  aw>roval  of  the  Attorney 
(jeneral  or  his  designee.  For  purposes  of 
this  paragraph,  a  principal  claim  and 
any  derivative  or  subrogated  claim  shall 
be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settled  hereunder  only  after  consultation 
with  the  Department  of  Justice  when,  in 
the  opinion  of  the  National  Credit  Union 
Administration  : 

(1)  A  new  precedent  or  a  new  point  of 
law  is  Involved;  or 

(2)  A  question  of  policy  Is. or  may  be 
Involved:  or  - 

(3)  The  United  States  Is  or  may  be 
enUUed  to  Indemnity  or  contribution 
from  a  third  party  and  the  National 
Credit  Ibilon  Administration  Is  imaUe  to 
adjust  the  third  party  claim;  or 

(4)  The  compromise  at  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may  ex- 
ceed $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settied  only  after  consultatton  with  the 
Department  of  Justice  whai  It  is  learned 
that  the  United  States  or  any  employee, 
agent  or  cost-plus  contractor  of  the 
United  States  is  Involved  In  litigation 
based  on  a  claim  arising  out  of  the  same 
incident  or  transaction. 

(FB  Doc.73~t3«4  FUed  3-22-73,8:54  am) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  71-CE-lO-AD,  Amdt.  39-1411 J 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Marvel  Schebler  MA-3,  MA-4,  MA- 
4-5  and  HA-6  Series  Carburetors 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regulations  to  Include 

M.  I  ♦7a 


FH.  23237, 
oiild  require 
■e  mentioned 
;e  to  be  in- 
ety  wired  to 
le  safety  wire 

afforded 
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an  Airworthiness  Directivi  (AD)  appli- 
cable to  Marvel  Schebler  MA-8,  MA-4. 
MA-4-5,  and  HA-6  seriefe  carburetors 
used  on  various  Teledyna  Continental, 
Franklin,  and  Lycoming  model  engines 
was  published  in  the  PEDiiiAL  Register. 
on  December  7,  1971  (3f 
23238).  The  proposed  AD 
throttle  arms  on  the 
carburetors  now  in  ser 
spected,  retorqued  and  sj 
the  throttle  stop  so  that 
retains  the  arm  on  the  stoj 

Interested  persons  have  j 
an  opportunity  to  particlpajte  in  the  mak- 
ing of  the  amendment.  Five  comments 
were  received,  two  of  which  agreed  with 
the  proposal  as  written.  Tfhe  remaining 
three  commentators,  who  ^ure  either  en- 
gine or  airframe  manuf swtirers,  objected 
to  the  torque  requirement^  specified  for 
those  carburetors  listed  Iq  paragraph  2 
of  the  proposed  AD  c«i  thq  groirnds  that 
the  torque  was  inadequatei  They  recom- 
mended that  their  own  sarvice  instruc- 
tions pertaining  to  this  pi^blem  be  in- 
corporated in  the  AD.  TTije  PAA  agrees 
in  principle  with  these  objeictions  and  the 
AD  will  be  modified  accordingly.  In  tuldi- 
tion,  paragraph  2  will  also  be  amended 
to  Include  criteria  for  Identifying  accept- 
able throttle  arms  and  will  require  re- 
placement of  those  throttle  arms  not 
meeting  this  criteria.  One  airframe 
manufacturer  expressed  trie  opinion  that 
a  more  positive  means  of  I  retaining  the 
throttle  arm  on  the  throtjtle  stop  is  re- 
quired on  those  carburetors  listed  in 
paragraph  2  of  the  propjsed  AD.  The 
agency  disagrees  with  th|s  position  be- 
cause the  service  history  indicates  that 
the  procedure  required  b|  paragraph  2 
as  now  modified  will  accoinpllsh  the  de- 
sired objective. 

Since  this  amendment  Hi  part  modifies 
the  original  proposal,  but  is  in  the  in- 
terest of  safety,  further  noUce  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  Relegated  to  me 
by  the  Administrator  (31  P.R.  13697), 
S  39.13  of  Part  39  of  the  P(  deral  Aviation 


Regiilations  is  amended 
following  new  AD. 


jy  adding  the 


RULES  AND   REGULATIONS 

Mabvel  Schebler:  Applies  to  Models  MA-3, 
MA^A.  MA3-PA,  MA-3SPA,  MA4-^5PA, 
MA4-5.  B*A4-5AA.  MA-6AA,  and  HA-6 
carburetors  used  on  various  Franklin 
(Alrcooled),  Continental,  Lycoming,  and 
Ranger  engines. 

Compliance:  Required  at  next  annual  In- 
spection, unless  already  accomplished. 

To  prevent  looseness  or  separation  of  the 
throttle  arm,  accomplish  the  following  or 
any  equivalent  procedure  approved  by  Chief, 
Engineering  and  Manufacturing  Branch. 
PAA,  Central  Region,  Kansas  City,  Mo.: 

( 1 )  Inspect  the  throttle  arm  to  verify  that 
It  Is  bottomed  against  the  shoulder  on  the 
throttle  stop  and  positioned  so  that  full 
throttle  travel  Is  obtained,  and  If  not,  loosen 
clamping  screw* and  reposition  arm  and/or 
rerlg  control  system  In  accordance  with  air- 
plane manufacttirers'  maintenance  Instruc- 
tions to  obtain  these  conditions. 

(2)  Inspect  the  throttle  arm  on  Marvel 
Schebler  MA-3,  MA-3A,  BiiA-SPA,  MA3-SPA. 
and  MA-4SPA  carburetors  to  determine 
whether  it  has  a  spotfaced  or  milled  flat  for 
the  head  of  the  clamping  screw.  Replace  any 
arm  having  a  milled  flat  with  one  having  a 
sp>ot-faced  flat.  If  not  already  Installed,  In- 
stall a  Marvel  Schebler  P/N  A15-493  clamping 
screw  (No.  10-24  x  %  slotted  drUled  flUlster 
head)  In  the  throttle  arm.  Torque  the  clamp- 
ing screw  to  20-28  In.-lb.  and  Inspect  the  slot 
In  the  end  of  the  arm  for  clearance.  If  the  slot 
has  closed  so  that  no  clearance  remains, 
replace  the  arm  and  retorque  to  the  above 
specifications.  After  the  specified  torque  Is 
established  safety  wire  the  throttle  arm  and 
clamping  screw  to  the  throttle  stop  as  shown 
In  Illustration  A. 

(3)  On  Marvel  Schebler  MA-4-5,  MA4-5AA, 
MA-6AA,  and  HA-6  series  carburetors  with 
throttle  arms  having  a  10-32  bolt  and  nut 
clamping  the  arm  on  the  throttle  stop,  torque 
the  nut  to  36  to  40  in. -lbs.  and  safety  wire  the 
throttle  arm  to  the  throttle  stop  as  shown  in 
lUustraMon  B.  On  these  series  carburetors 
having  a  throttle  arm  threaded  for  a  10-24 
screw,  if  not  already  Installed,  install  a 
Marvel  Schebler  P/N  A16-493  clamping  screw 
(No.  10-24  X  %  slotted  drilled  fillister  head) 
m  the  throttle  arm  and  torque  the  screw  to 
20  to  28  In.-lbs.  Safety  wire  the  throttle  arm 
to  the  throttle  stop  as  shown  In  Illustration 
C  or  D. 

Note:  The  procedures  specified  in  Ameri- 
can Aviation  Corp.  Service  Letter  No.  69-4, 
dated  October  3,  1969,  Cessna  Service  Letter 
SE71-17  revised  February  25,  1972,  and  Ly- 
coming Service  Bulletin  No.  330A,  dated 
October  30,  1970,  are  approved  as  equivalent 
procedures  to  those  prescribed  In  this  AD 
for  the  applicable  carburetor*. 


This    Amendment    becomes    effective 
March  24.  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  n.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C.  1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 
14.  1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 


IlXUsntATIM  ft 
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ILLUSTRATION  D 
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RULES  AND  REGULATIONS 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporiation 

(Aliapaoe  Docket  No.  7a-NE-i] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  2587  of  the  Federal  Register 
dated  February  3. 1972.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
alter  the  Lebanon,  N.H.,  c<xitrol  zone 
(37  FJl.  2100)  and  transition  area 
(37  F.R.  2227). 

Interested  person  were  given  30  dajrs 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

In  view  of  the  following,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  25  May  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U3.C.  1848;  sec.  e(c),  D^)artment  ©f 
Transportation  Act,  40  X7JB.C.  1666(c) ) 
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radius  circle  centered  on  the  Lebanon  Airport 
extending  clockwise  between  the  134*  and 
231  •  bearings  from  the  Lebanon  Airport; 
within  an  arc  of  a  23.6-mlle-r»dlu8  circle 
centered  on  the  Lebanon  Airport  extending 
clockwise  between  the  231'  and  3(X)'  bearings 
from  the  Lebanon  Airport;  within  an  arc  of 
a  19.5-niile-radlus  circle  centered  on  the 
Lebanon  Airport  extending  clockwise  between 
the  300"  and  034  •  bearings  from  the  Lebanon 
Airport. 

IPR  Doc.7a-4376  FUed  8-2a-72;8:4«  am] 


[Docket  No.  11801,  Amdt.  801] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  91  ot  the  Fed- 
eral Aviaticm  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Admlni^rator 
to  promote  safety  at  the  aliporte  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  addlti<xi8  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amwidment  No.  97-696  (35  FM 
5609). 


Issued     in     BurlingtcKi,     Mass..     tm 
March  8,  1972. 

FeSJUS  J.   HOWLAND. 

Director, 
New  England  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulatlcms  so  a«  to 
amend  the  description  of  the  Leban(Mi, 
N.H.,  control  zone  by  deleting  the  coordi- 
nates "43°37'35"  N..  72°18'10"  W."  and 
substituting  "43°37'41"  N..  72°18'21"  W." 
In  lieu  thereof;  and  by  adding  at  the  end 
of  the  present  description  "within  2  miles 
each  side  of  the  cmterline  of  runway  7 
extending  6  miles  from  the  end  of  the 
rimway." 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lebanon, 
N.H.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  an  arc  of  a 
23.6-mUe-radl\)s  circle  centered  on  the 
Lebanon,  N.H.,  Regional  Airport  (43*37'4l" 
N..  72*18'21"  W.)  extending  clockwise  be- 
tween the  034«  and  134*  bearings  from  the 
Lebanon  Airport;  within  an  arc  of  an  18-mlle- 


SIAP's  are  available  for  examinaUon 
at  the  Rules  Docket  and  at  the  National 
Flight   Data    Center,    Federal    Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  O^les 
of  SIAP's  adopted  in  a  particular  r«glon 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the   FAA   Public   Documoit   Inspection 
facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  Is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
T^asurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Si^rlntendent  of  Documents 
U.S.  CJovemment  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 
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1.  Section  97.23  Is  amenied  by  estab- 
lishing, revising,  or  canceling  the  f  (blow- 
ing VOR-VOR/DME  SIAP's.  effective 
April  20,  1972. 

Bluffton,  Ohio — ^Bluffton  Alrp<  »rt;  VOa  Run- 
way 23.  Amdt.  3;  BerlMd. 

HaleyvUle.  AU. — HaleyvUle  Vunlclpul  Air- 
port;  VOB-A.  Original;  EstAbllabed. 


2.  Section  97.27  is 
lishing.  revising,  or  cancelling 
ing  NDB  ADF  SIAP's 
1972. 


amenfed  by  estab- 

the  foUow- 

effe4tive  April  20, 


kluun  Municl- 
,  Amdt.  1;  Re- 


Merlden,  Conn. — Merlden  M*iV 

pal  Airport;  NDB  Runway  3^ 

Tlaed. 
Wooster,  Ohio— Wayne  Counti  Airport;  NDB 

Runway  27,  Amdt.  I;  RevtMl. 

3.  Section  97.29  is  amem  led  by  estab- 
lishing, revising,  or  canceliig  the  follow- 
ing JLS  SIAP's.  effective  Apiril  20.  1972. 

Lebanon,   W.H. — Lebanon   Re^onal    Airport 

ILS  Riinway  7,  Original; 
FtaUadelphla,  Pa. — PtiUadelphla 

al  Airp<xt;  IL8  Rtinway  9 

▼laed. 
Richmond,  Va. — Richmond  Eielyn 

tematlonal  Airport;  ILS  Ru  iway 

1;  Revised. 


EsUhllshed. 

Internation- 
Axndt.  31;  Re- 

Byrd  In- 
33,  Amdt. 


amended  by  estab- 

canceling  the  fol- 

effective  April  20. 


4.  Section  97.33  is 
lishing,  revising,  or 
lowing  RNAV  SIAPs 
1972. 

Albany.  Oa. — Albany-Dougbei  ty  County  Air- 
port; RNAV  Runway  34,  Cflglnal;  Elstab- 
llabed. 

Jacksonville,  Fla. — Jacksonville  International 
Airport;  RNAV  Runway- isj  Amdt.  1;  Re- 
naed. 


(Sees.  307,  313,  601,   1110. 
Act  of  1958;  49  UJS.C.   1438 
sec.  6(c)   Department  of 
49  n.S.C.   1056(0)    and   5 


Federal 


U.S.C 

Issued     in     Washingtoi  i 
March  14.  1972. 


1  154 
Tran  sportation 


J.  A.  Febrarese, 
Acting  Directc 
Flight  Standiwds  Sermce. 


Note:  Incorporation  by 
visions  in   SS  97.10  and 
5610)   approved  by  the 
Fedeitil  Register  on  May 

[PR  Doc.73-4313  Filed  3-22-f73 
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[Docket  No.  11805,  Amd^ 

PART    157— NOTICE   OF 
TION,     ALTERATION 
AND  DEAaiVATION 


<»F 


Airport  District  (»fFice 


ch)  inges 


for 


The  purpose  of  this  amendment 
make  certain  editorial 
157  of  the  Federal  Aviatloii 

Part  157  exempts  from 
quirements  any  project 
eral  aid  has  been 
Federal  Airport  Act.  On  June 
the  Federal  Airport  Act 
the  enactment  of  the  Air^rt 
way  Envelopment  Act  of 
Law  91-258).  Part  157  is 
fleet  this  change  in  legislatibn 

Sections  157.5  and  157.9  contain  refer- 
ence to  "PAA  Area  Manager's  OflQce." 


request  sd 


Aviation 

.  1431.  1510. 

Act 

.  652(a)(1))' 

D.C.,     on 


^ference  pro- 
20    (35   F.R. 
of  the 
1969. 

;8:45  am| 


157-3] 

CONSTRUC- 

^CTIVATION 

AIRPORTS 


is  to 

to  Part 

Regulations. 

Its  notice  re- 

which  Fed- 

under  the 

30,  1970, 

repealed  by 

and  Alr- 

1970    (PubUc 

■e vised  to  re- 


RULES  AND  REGULATIONS 

All  FAA  area  ofOces  were  eliminated  in 
April  1971,  and  their  functions  absorbed 
by  either  an  FAA  regional  oCBce  or  an 
Airport  EHstrict  OfiBce.  Part  157  is  revised 
to  reflect  this  change. 

Since  these  amendments  are  editorial 
in  nature  and  no  substantive  change  ,in 
the  regulation  is  effected,  notice  and  pub- 
lic procedure  thereon  are  imnecessary, 
and  good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing.  Part 
157  is  amended  effective  March  23,  1972. 
as  f(^ows: 

1.  In  §  157.1.  after  the  words  "Federal 
Airport  Act"  add  ",  the  Airport  and  Air- 
way Development  Act  of  1970."  •    *   *. 

2.  In  the  introductory  language  to 
§157.5.  in  §157.&(e),  and  in  I  157.9 
strike  out  the  words  "FAA  Area  Man- 
ager's Office"  and  substitute  therefor 
"PAA  Airport  restrict  Office." 

(Sees.  309,  313.  Federal  Aviation  Act  ot  1958. 
49  use.  1350.  1354;  sec.  6(c),  Department 
of    Transportation   Act,    49    U.S.C.    1665(c)) 

Issued  in  Washington,  D.C.,  on 
March  15.  1972. 

J.  H.  Shaffer. 
Administrator. 

[PR  Doc.  72-4377  Filed  3-22-72;8:48  am] 


Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-725] 

PART  239— REPORTING  DATA  PER- 
TAINING  TO  FREIGHT  LOSS  AND 
DAMAGE  CLAIMS  BY  CERTAIN  AIR 
CARRIERS  AND  FOREIGN  ROUTE 
AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  15th  day  of  March  1972. 

In  a  notice  of  proposed  rule  making, 
dated  March  10,  1971  (EDR-197.  36  FJl. 
4882) .  the  Board  proposed  a  new  part  to 
establish  a  system  of  reporting  of  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers. 
The  system  was  designed  to  enable  the 
Board  and  numerous  other  organiza- 
tions, both  public  and  private,  to  be  in- 
formed of  current  trends  or  problems 
relating  to  air  freight  loss  and  damage 
and  to  provide  data  whereby  the  Board 
may  take  appropriate  action. 

Pursuant  to  the  subject  notice,  timely 
comments  were  received  from:  member 
carriers  of  the  Air  Transport  Associa- 
tion (ATA)  supplemented  by  individual 
carrier  comments  from  Delta  Air  Lines, 
Inc.,  and  Trans  World  Airlines,  Inc. 
(TWA) ;  nine  foreign  air  carriers;  '  three 


>  Air  Canada,  China  Airlines,  £3  Al  Israel 
Airlines,  Ltd.  (El  Al),  Japan  Air  Lines  Co., 
Ltd.  (JAL).  KLM  Royal  Dutch  Airlines 
(KLM).  Lufthansa  German  Airlines  (Luft- 
hansa). Sabena  Belgian  World  Airlines 
(Sabena),  Swissair,  Swiss  Air  Transport  Co., 
Ltd.  (Swissair),  TAP  Portuguese  Airways 
(TAP). 


air  freight  forwarders; '  the  Airport  Se- 
curity Council  of  New  York;  the  Air 
Freight  Forwarders  Association;  the  Na- 
tional Industrial  Traffic  League,  an  in- 
dustry trade  association;  one  all-cargo 
carrier  (The  Flying  Tiger  Line  Inc.) ; 
and  the  Pet  Industry  Joint  Advisory 
Council,  supported  by  12  letters  from 
members  of  tiie  council. 

A  majority  of  the  responses  from 
domestic  sources  supported  the  proposed 
rule,  either  completely  or  partially.  Some 
comments  of  domestic  parties  maintain 
that  certain  information  requested  is 
either  of  no  concern  to  the  Board  or  too 
difficult  to  obtain.  The  domestic  air  car- 
riers generally  feel  that  the  stated  ob- 
jectives (rf  the  rule  are  laudable,  but  they 
disagree  with  some  detaQs.  Foreign  air 
carriers  generally  oppose  the  rule  as 
being  beyond  the  regulatory  power  of 
the  Board. 

Upon  full  consideration  of  the  rele- 
vant matter  contained  in  the  comments, 
we  have  decided  to  adopt  the  rule  sub- 
stantially as  proposed.  Therefore,  except 
as  modifled.  the  tentative  flndings  set 
forth  in  the  explanatory  statement  to 
the  proposed  rule  are  incorporated  by 
reference  and  made  final.  The  following 
are  the  most  significant  modifications  to 
the  rule,  as  it  was  proposed :  ( 1 )  The  sub- 
stitution of  the  ATA  commodity  code  for 
the  ICC  code  for  reporting  purposes;  and 
(2)  narrowing  the  application  of  the  rule 
&s  to  foreign  route  air  carriers  by  ex- 
chiding  them  from  the  requirement  to 
file  Schedules  A  and  C,  so  that  they  will 
be  required  to  file  only  Schedules  B  and 
D.  These  and  other  matters  will  be  dis- 
cussed below. 

Before  proceeding  to  discuss  specific 
objections  to  the  proposed  rule,  a  brief 
reference  to  the  serious  nature  of  the 
problem  of  loss  and  damage  to  freight 
shipments  by  air  and  the  need  for  the 
rule  seems  appropriate.  The  Senate 
Select  Committee  on  Small  Business  has 
estimated  that  for  the  year  1971  the  total 
amoimt  of  freight  loss  and  damage  in 
all  modes  of  public  transportation  was 
approximately  $1.5  billion,  comprised  of 
the  following:  $900  million  for  truck 
theft  and  hijacking,  $110  million  for  air 
cargo,  $250  million  for  railroads,  and 
$210  million  for  maritime  shipping."  Also, 
a  report  of  the  Senate  Select  Committee 
on  Small  Business  on  the  effect  of  cargo 
loss  and  theft  in  air  commerce  stated, 
in  part,  with  respect  to  the  need  for  the 
reporting  requirement: 

It  is  axiomatic  thaX:  the  first  step  in  ar- 
resting the  upward  trend  In  crime  Is  the  col- 
lection of  Information  about  It.  To  energize 
public  agencies  to  action  It  Is  necessary  to 
discover  and  reveal  the  actual  magnitude  of 
the  loss  as  an  act\ial  cost  to  the  public.  To 
develop  a  sense  ot  reBponslbllity.  It  to  neces- 
sary to  establish  at  what  point  and  under 
whose   jurisdiction   the    bulk   of   the   losses 


'  Jet  Air  Freight,  United  Parcel  Service  Co., 
Wings  and  Wheels  Express,  Inc.  (Wings  and 
Wheels). 

•117  Cong.  Rec.  (dally  edition)  E13815, 
Dec.  17,  1971. 
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occurred.  To  devise  strategies  of  crime  pre- 
vention. It  Is  necessary  to  ascertain  in  detail 
the  techniques  used  by  the  thieves  and  the 
olrcumstancee  eurroundlng  the  theft.  Tour 
committee  found  that  the  collection  of  reli- 
able data  on  aircraft  theft  and  pilferage  is 
utterly  inadequate  for  all  these  purpoees. 

Losses  are  not  r^>orted  systematically. 
Standards  of  reporting  liave  not  been  estab- 
lished. There  is  no  good  way  of  teUlng  at 
what  point  in  the  sequence  of  many  events 
from  point  of  origin  to  ultimate  destination 
the  loss  occurred.  The  relation  between  ex- 
tent of  protection  and  value  of  shipment  is 
haphazard.  No  data  are  available  on  a  sys- 
tematic basis  as  to  the  circumstances  sur- 
rounding events  of  loss.  The  teclinlques 
used  by  thieves  can  only  be  guessed  at;  all 
we  can  say  at  this  time  Is  that  they  are  suc- 
cessfully practiced,  at  a  rapidly  Increasing 
rate.* 


Lawfulness  of  the  Rule  as  to  Foreign 
Air  Carriers 

Certain  foreign  air  carriers'  contend 
that  the  Board  is  without  legal  authority 
to  impose  the  proposed  rule  on  foreign  air 
carriers;  and  that  reliance  on  sections 
204.  402.  and  407  of  the  Act  (as  set  forth 
in  the  notice)  is  misplaced.  They  main- 
tain, inter  alia,  that  the  Board  lacks 
power  to  require  foreign  air  carriers  to 
divulge  trade  secrets,  financial  informa- 
tion, or  other  proprietary  data  such  as 
would  be  required  to  be  made  public 
imder  the  rule.  Moreover,  the  rule  is  al- 
leged to  be  unlawful  because  It  is  con- 
trary to  provisions  of  the  various  bilat- 
eral air  transport  agreements  between 
foreign  countries  and  the  United  States. 
It  Is  further  argued  that  a  foreign  air 
carrier's  permit  may  not  be  changed  by 
rule  making  but  only  by  following  the 
specific  amendatory  procedures  of  sec- 
tions 402  and  801  of  the  Act,  which  call 
for     an     evidentiary     hearing,     unless 
waived,  so  that  the  proposed  rule  un- 
lawfully constitutes  an  amendment  of 
such  permits  without  the  statutorily  req- 
tiisite  hearing. 

The  foreign  air  carriers  object  to  the 
rule  also  on  policy  grounds.  They  main- 
tain, inter  alia,  that  application  of  the 
rule  to  foreign  air  carriers  would  en- 
courage other  goverrmients  to  require 
similar  reporting  of  freight  loss  and 
damage  claims,  and  thereby  lead  to  a 
plethora  of  claims  reporting  require- 
ments imposed  by  various  authorities 
on  intematicHial  carriers.  Some  foreign 
air  carriers  state  that  the  regulation 
would  impose  a  substantial  burden  on 
them  as  handlers  of  small  volumes  of 
freight  tonnage,  and  that  the  Board 
should  exempt  from  the  rule  any  for- 
eign air  carrier  which  accounts  for  one 
percent  or  less  of  total  air  freight  ton- 
nage in  foreign  air  transportation.  Others 
aver  that  the  rule  would  require  com- 
plete reorganization  of  their  records 
system    for    freight    transactions,    and 


♦117  Cong.  Rec.  (dally  edition)  E13816/6. 
Dec.  17,  1971.  "The  Impact  of  Crime  on  SmaU 
Business — ^Part  n."  Report  of  the  Select  Com- 
mittee on  Small  Business,  U.S.  Senate,  on 
effect  of  car^o  loss  and  theft  in  air  com- 
merce based  on  hearings  before  the  Com- 
mittee, May  23  and  July  22.  1969,  91st  Oong., 
first  sess.,  S.  Rept.  No.  91-612,  p.'  5. 

'  Air  Canada,  JAL,  KLM,  Lufthansa,  Swiss- 
air, and  Sabena. 


state  that  such  reorganization  would  be 
prohibitively  costly  and  would  seriously 
disnurt  normal  freight  operatiwis.  What- 
ever force  these  extra-legal  arguments 
may  have  had  with  respect  to  the  pro- 
posed rule,  they  do  not  persuade  us  to 
exclude  foreign  air  carriers  from  the 
less  burdensome  reporting  requirements 
which  this  final  rule  imposes.  We  are  re- 
quiring foreign  air  carriers  to  file  only 
those  schedules  (B  and  D)  which  all 
U.S.  carriers  must  file,  regardless  of 
size. 

The  argument  that  the  Board  lacks 
legal  power  to  impose  reporting  require- 
ments on  foreign  air  carriers  was  most 
recently  rejected  in  the  "Foreign  Air  Car- 
rier Permit  Terms  Investigation,"  Orders 
70-6-32  and  70-6-33.  Indeed,  as  a  result 
of  that  case,  foreign  carriers  are  now 
subject,  by  the  very  terms  of  their  per- 
mits,   to    the    regulation   in   Part   213 
adopted  by  the  Board  with  Presidentiai 
approval;  and  that  regulation  expUcitly 
authorizes  the  Board  to  direct  foreign 
air  carriers  to  file  traffic  data  in  order 
to  disclose  the  nature  and  extent  of  the 
carrier's  engagement  in  transportatlMi 
between  points  in  the  United  States  and 
points  outside  thereof.  Thus,  to  the  ex- 
tent that  data  required  here  is  "traffic 
data."  within  the  meaning  of  the  "For- 
eign Air  Carrier  Permit"  case,  supra. 
Part  21.'  affords  a  clear  basis  for  the 
present  rule. 

Moreover,  the  Board  has  heretofore 
held  that  It  has  authority  to  promulgate 
rules  requiring  certain  reports  by  foreign 
air    carriers    and    those    holdings    are 
equally  applicable  to  the  present  rule.* 
As  indicated  hi  the  cited  precedents  the 
permits  held  by  the  foreign  air  carriers 
expressly  subject  their  activities  to  such 
further  reasonable  regulations  as  may  be 
prescribed  by  the  Board  and  this  reser- 
vation of  authority,  coupled  with  the 
Board's  power  under  section  204(a)  of 
the  Act.  afford  an  ample  basis  for  Board 
actions.  Moreover,  rule  making  proceed- 
ings are  appropriate  for  the  prescription 
of  regulations  of  the  type  here  Involved. 
See    "American    Airlines,    Inc.    v    Civil 
Aeronautics  Board." '  In  foUowing  these 
precedents,  we  emphasize  that  the  Board 
is  not  attonpting  to  require  foreign  air 
carriers  to  report  financial  data  as  to 
their  general  operations,  but  only  to  sub- 
mit reports  relating  to  theh-  performance 
of  those  operations  which  have  been  au- 
thorized by  permits  granted  to  them  by 
the  Board. 

However,  as  previously  indicated,  the 
Board  has  determined  not  to  Impose  upon 
foreign  carriers  at  this  time  all  of 
the  reporting  requirements  which  we 
proposed.  Rather,  the  final  rule  will  Im- 
pose upon  all  foreign  air  carriers,  regard- 
less of  size,  only  the  rather  modest  re- 
porting requirements  that  we  are 
Imposing  on  small  U.S.  scheduled  car- 
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riers  and  forwarders.*  and  on  supplemen- 
tal and  commuter  air  carriers.  These 
reports  are  designed  to  give  the  Bocotl 
essential  minimiim  lnformati(»i.  such  as 
data  regarding  paid  claims  based  tm. 
theft,  robbery,  or  pilferage  of  $100  or 
more  (Schedule  B) .  and  the  total  volimx^ 
of  claims  paid  relative  to  freight  revenue 
(Schedule  D) . 

Schedule  B  is  needed  to  provide  basic 
minimum  data  (1)  as  a  starting  point 
for  possible  corrective  action  by  the 
Board,  other  governmental  agencies,  and 
foreign  carriers  themselves.  (2)  for  con- 
sumers to  use  In  their  selection  of  a  car- 
rier, and  (3)  to  determine  the  specific 
impact  of  air  cargo  thefts  (m  U.S. 
commerce. 

Schedule  D  will  give  the  Board  data 
that  will  show  for  the  first  time  the  total 
revraiues  and  related  claim  expense  for 
each  company's  scheduled  and  nonsched- 
uled  freight  separately.  When  ccrapiled 
and  pubUshed,  these  data  will  (1)  permit 
an  evaluation  as  to  the  need  for  possible 
future  reporting  requirements.  (2)  be  the 
basis  for  possible  future  regulation  as  to 
claim  settlements.  (3)  measure  the  total 
impact  on  the  U.S.  commerce  resulting 
from  all  loss  and  damage  payments  by  all 
air  carriers,  and  (4)  show  the  consumer 
the  loss-claim  ratio  for  each  carrier  so 
as  to  help  the  shipper  determine  the  risk 
involved  for  any  particular  carrier. 

CoMMODiry  Code  To  Be  Used  for 
Reporting  Purposes 

The  principal  opposition  to  the  rule 
centers  on  the  cc«nmodity  code  to  be 
adopted  for  reporting  purposes.  The  code 
proposed  In  the  notice  was  basically  the 
same  as  the  code  which  has  long  been 
used  by  the  ICX;  for  reporting  purposes.* 
and  was  developed  from  the  Standard 
Tran^X)rtatlon        Commodity        Code 
(STCC).  It  contained  a  list  of  60  differ- 
ent categories  of  commodities  to  be  used 
in  reporting  the  various  statistics  in  the 
forms  of  Schedules  A,  B.  and  C  proposed 
in  the  notice.  These  60  commodities  ap- 
parently   represent   a   majority   of   the 
traffic  moving  by  Class  I  motor  carriers 
as  well  as  a  majority  of  the  traffic  with 
respect  to  which  claims  were  filed,  and 
this  code  apparently  imposes  the  least 
burden  upon  the  reporting  motor  car- 
riers. Therefore.  In  the  notice  the  Board 
proposed  the  same  code  for  reporting 
freight  loss  and  damage  claims  in  air 
transportation.  However,  upon  further 
consideration,  and  in  Ught  of  the  com- 
ments filed,  we  are  now  of  the  view  that 
the  appropriate  commodity  code  for  re- 
porting freight  loss  and  damage  claims 
In  air  transportaUon  is  that  presently 
used  by  air  carriers  and  the  ATA  In  the 
recent  vrtuntary  air  freight  claims  sta- 


•  See  ER-615.  adopted  May  6,  1970,  36  P.R. 
7295;  ERr-668.  adopted  Mir.  27,  1969,  34  rJL 
6772;  ERr-519.  adopted  Nov.  22,  1967.  32  P  R 
18020. 

'  369  P.  2d  624  (D.C.  OlT.  1966) ,  cert.  den. 
386U,6.  M3  (1966). 


•Those  certificated  route  air  carriers 
whose  annual  scheduled  gross  air  freight  rev- 
enues do  not  exceed  »3  million  and  air  freight 
forwarders  or  International  air  freight  for- 
warders whose  total  annual  air  forwarding 
revenues  do  not  exceed  (3  million. 

•Tlie  ICC  adopted  a  rule,  served  JiUy  21 
1971.  for  reporting  freight  loss  and  damage 
claims  which  embodies  the  IOC  code.  Tbe  rule 
is  set  forth  in  49  CPR  1249.16,  36  P.R.  1438 
(August  6,  1971). 
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tistics  program.  TWs  code  kxinsistB  erf  52 
groupin«rs  and  appears  mdre  descriptive 
of  air  traDsportatton  items  thaji  does  tbe 
ICX?  code.  Por  example,  the  code  we  are 
adoipting  (Appendix  A  attaehed  below) 
deletes  such  ICC  code  item^  as  ammuni- 
tlOQ  and  explosives,  marine,  petroleum 
wad  coal  products,  all  ot  wl^ch  are  goods 
which  move  infrequently  bjr  air.  The  do- 
mestic direct  air  carriers  luse  the  ATA 
code  and  have  had  considerable  experi- 
ence with  it.*  Many  itemi  in  the  ATA 
code  can  be  directly  compated  to  those  In 
the  ICC  code;  and,  Indeed,  J4  of  these  di- 
rectly comparable  trafBc  guoupings  com- 
prise 73  percent  of  the  revenue  identifi- 
able to  specific  commodltids  and  62  per- 
cent of  all  claims  in  air  trt  asportation." 
On  the  other  hand,  the  itjms  from  the 
ATA  code  which  cannot  be  matched  with 
the  ICC  code  are  particularly  appropri- 
ate to  air  transportation,  in  that  they 
may  be  generally  described  as  very  ^>e- 
dfic.  rdating  to  goods  which  are  fragile 
and  have  a  high  ratio  of  value  to  weight." 
This  code  is  being  adopted  on  an  in- 
terim basis.  If  at  any  future  time  the 
Board  should  adopt,  through  apjpropriate 
rule  making  or  by  an  evidentiary  pro- 
ceeding, any  commodity  cqding  for  gen- 
eral reporting  purposes  by' carriers  sub- 
ject to  the  Federal  AviaUoli  Act  of  1958, 
as  amended,  consideratioa  will  then  be 
given  to  modifying  the  code  contained 
herein.  In  this  way  we  hope  to  mini- 
mize the  likelihood  of  duplicative  alr 
freight  commodity  codes  in  air  trans- 
portation." 

RxQViRUcxNT    or    Mainthnance    of    a 
Claims  Regist|r 

In  its  c(Hnment8.  the  Pet  Industry  Joint 
Advisory  Council  suggests  ^hat  the  pro- 
posed rule  should  require  maintenance  of 
a  soiirce  document  for  clajin  facts,  such 
as  a  claims  register. 

A  claims  register  could]  serve  as  an 
audit  base  for  all  carrier  Reports  to  the 
Board.  Also,  it  might  facilitate  the  prep- 
aration of  such  reports  wien  compiled 
manually.  We  note  that  the  ICC  requires 


» wings  and  Wheels.  Inc.,  i>roposed  adop- 
tion of  a  shorter  list  of  only  20  groups;  Plying 
Tiger  requested  adoption  of  aA  expanded  ICC 
code  with  about  1100  categories.  The  former 
offtera  InaufBclent  detail-;  thfe  latter  offers 
such  great  detail  as  to  be  mad »  unwieldy  and 
Impractical  in  operation. 

>^ These  comparisons  are  made  from  data 
sxibmltted  to  the  Board  by  tie  ATA  in  the 
voluntary  claims  reporting  program. 

"The  tables  (Appendices  B,  C,  and  D), 
which  are  filed  as  part  of  the  original  docu- 
ment. Indicate  the  compartst)n  of  the  two 
codes.  Thlrty-Blx  of  the  58  coknmodlty  codes 
In  tbe  ICC  list  (3  Items  ar«  subtotal  and 
grand  total)  have  comparably  matches  with 
ATA  data,  while  34  of  the  52  AtTA  groups  have 
correspondence  with  the  ICC  bode.  Appendix 
D  Indicates  those  Items  in  Jthe  two  codes 
which  cannot  be  matched  and  which  will  ap- 
pear In  total  transport  statlitlcs  (compila- 
tion of  Intermodal  claims  statistics  of  several 
federal  agencies)  as  "aU  othe^  commodities." 

"  Various  air  carriers  or  grr^upe  of  carriere 
have  on  occasion,  with  tbe  board's  permls- 
slou,  attempted  to  adopt  by  agreement  cer- 
tain spedflc  commodity  codes.  These  effort* 
have  ao  far  not  been  suocesaf ul.  See  Ordeis 
70-2-32,  70-8-17,  71-4-38.  dafed  February  8. 
1970,  August  6,  1970,  and  AprU  7,  1971, 
respectively. 
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a  claims  register  in  its  rules.''  However, 
the  maintenance  of  a  claims  register  was 
not  included  in  the  proposed  rule  and  to 
require  it  now  is  beymd  the  scope  of  this 
proceeding.  Moreover,  the  requirement 
might  well  be  superfluo\is,  since  the  prep- 
aration of  reports  under  this  rule  woiUd 
appear  to  entail  maintenance  of  some 
sort  of  claims  register."*  If  it  develops  in 
practice  that  claims  registers  are  not 
being  maintained,  and  that  the  Board 
is  experiencing  difficulty  in  auditing  the 
schedules  of  the  reports,  or  ascertaining 
in  other  respects  whether  or  not  there 
is  c(»npliance  with  the  requirements  of 
the  part,  we  shall  not  hesitate  to  insti- 
tute rule  making  to  require  the  affected 
carriers  to  maintain  a  suitable  claims 
register. 

Modification  of  Schedule  A 

Schedule  A  (report  of  freight  loss  and 
damage  claims  paid)  in  the  notice  is  the 
basic  report  required.  As  proposed,  each 
carrier  covered  by  the  report "  would 
break-out  each  commodity  upon  which 
claims  were  paid,  showing  whether  it  was 
domestic  or  international,  air  or  ground, 
tbe  number  of  claims  reported  and  dol- 
lars paid  for  "shortage",  "theft",  "dam- 
age", "delay",  etc.,  and  the  total  number 
of  all  claims  paid  and  dollar  amotmt 
thereof.  In  addition,  actual  shipper  loss 
and  air  freight  revenue  on  each  commod- 
ity would  be  shown.  Several  modifica- 
tions in  this  schedule  were  requested, 
some  of  which  we  are  adopting. 

a.  Differentiation  between  domestic 
and  international  traffic.  As  indicated 
above.  Schedule  A  (§  239.6(c),  infra)  re- 
quires differentiation  between  domestic 
and  international  shipments.  The  rea- 
son for  this  breakout,  as  set  forth  in  the 
notice,  is  to  reflect  differences  in  do- 
mestic and  international  (Warsaw  Con- 
vention) property  liability  limits.  ATA 
objects  to  such  differentiation,  asserting 
that  twice  the  number  of  reports  will  be 
required  and  that,  while  no  useful  pur- 
pose will  be  served  thereby,  increased 
costs  will  be  imposed  on  the  carriers  by 
such  reporting  requirement. 

We  shall  adopt  this  requirement,  as  set 
forth  in  the  notice,  without  modification, 
because  the  value  of  the  report  would  be 
impaired  by  combining  domestic  and  in- 
ternational claims  data  reflecting  liabil- 
ity limitations  imder  different  legal  au- 
thorities."  Statistics   combining   claims 


"49  CPR  1207.22(a). 

"  We  note  that  14  of  the  17  carriers  in 
Docket  19923.  Air  Freight  LlablUty  and 
Claims  rules  and  practices,  a  pending  pro- 
ceeding, maintain  some  form  of  claims  reg- 
ister for  their  internal  use. 

"  Schedule  A.  as  provided  for  herein,  will 
be  required  of  aU  certificated  route  air  car- 
riers, whose  annual  scheduled  g^ross  air 
freight  revenues  exceed  $3  million  a  year, 
and  by  each  forwarder  whose  annual  air 
forwarding  revenues  exceed  such  amount.  Aa 
initially  prop>oeed,  tliis  schedule  would  also 
have  been  required  of  all  foreign  route  air 
carriers,   but  will   not  now   be   required. 

"Liability  limitations  on  claims  in  inter- 
national air  commerce  are  generally  governed 
by  the  Warsaw  Convention.  On  the  other 
hand,  domestic  air  freight  liability  limi- 
tations are  prescribed  by  tariffs  filed  witli  the 
Board,  but  carriers  are  not  required  by 
statute  to  ad(^t  any  Umitatioiu  on  liability. 


paid  at  $7.52  per  pound  (international) 
with  those  paid  on  the  basis  of  50^  per 
poimd  or  $50  per  shiimient,  whichever 
is  greater  (domestic)  would  not  readily 
lend  themselves  to  analysis  seeking  to 
determine  the  effects  of  either  liability 
system." 

As  to  the  alleged  increased  cost,  we 
note  that  of  the  26  carriers  reporting  in 
the  voluntary  claims  reporting  program 
of  ATA  for  the  first  quarter  of  1971, 
eleven  presently  report  separate  entity 
data  for  domestic  and  intematioinal  traf- 
fic on  the  Form  41  reports  filed  with  the 
Board."*  According  to  accounting  idans 
on  file  with  the  Board,  these  carriers  al- 
locate claim  and  insurance  expenses  to 
the  separate  reporting  entities,  or  di- 
rectly assign  such  expenses  to  the  en- 
tity concerned.  If  the  carrier  experience 
is  to  breakout  claim  expenses  into  geo- 
graphical areas,  there  should  be  little 
difficulty  in  breaking  out  the  claim  itself 
into  such  categories. 

b.  Breakout  of  air  shipments  and 
ground  sfiipments.  As  indicated  above. 
Schedule  A  requires  that  claims  paid  be 
broken  out  by  each  commodity  as  to 
shipments  moving  by  air  and  ship- 
ments moving  ai  the  ground.  ATA 
opposes  this  requirement  as  unnecessary 
and  extremely  burdensome  to  carriers. 
It  states  that  it  is  virtually  impossible 
fOT  the  airlines  to  comply  with  this  re- 
quirement because  of  the  number  of 
claims  involving  pickup  and  delivery 
where  responsibility  cannot  be  deter- 
mined. According  to  ATA,  the  airlines' 
present  arrangement  with  Air  Cargo, 
Inc.,"  is  that  the  airlines  pay  claims  in- 
volving damage  which  occurs  while  ship- 
moits  are  in  their  possession  and  that 
Air  Cargo  is  responsible  for  damages  oc- 
curilng  during  pickup  and  delivery.  ATA 
furthei-  avers  that  statistics  relating  to 
damage  on  the  ground  could  be  secured 
from  claims  reports  furnished  by  Air 
Cargo;  also  that,  insofar  as  air/motor 
carrier-truck  movements  are  concerned, 
claims  statistics  regarding  truck  move- 
ments could  be  secured  from  reports  on 
freight  loss  and  damage  claims  filed  with 
the  ICC. 

We  shall  not  accept  the  modification 
requested  by  ATA,  and  will  adopt  the 
requirement  as  prc^Msed.  Transportation 
rates  in  modes  other  than  air  are  usu- 
ally quoted  door-to-door  and  represent 
a  complete  service.  On  the  other  hand, 
airport-to-airport  rates  are  generally 
quoted  in  air  transportation,  with  a 
separate  rate  quoted  for  optional  pickup 
and  delivery  service  to  complete  the  door- 


"TWA  requests  that  data  concerning  In- 
ternational movements  be  accorded  confiden- 
tial treatment  until  aU  foreign  air  carriers 
have  submitted  similar  data,  thereby  vitiat- 
ing any  claim  of  unfair  competition.  The  is- 
sue as  to  confidentiality  of  treatment  of  data 
filed  Is  discussed  subsequently,  pp.  20-23. 

»  Several  of  these  carriers  further  delineate 
their  international  tralBc  into  geographical 
areas  such  as  Pacific,  Atlantic,  and  Latin 
American. 

"A  whcdly  owned  subsidiary  of  the 
scheduled  certificated  alrilnes.  which  admin- 
isters air  freight  pickup  and  delivery  service 
for  tbe  airlines.  See  Order  70-3-160,  dated 
Mar.  31, 1970,  p.  2.  footnote  3. 
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to-door  transportation."  We  believe  that 
pickup  and  delivery  claims  statistics  are 
necessary  for  a  proper  appraisal  of  air 
claims  data,  f^  example,  in  the  New 
York/Newark  airport  terminal  area,  it  is 
clear  that  the  surface  porticn  of  the 
door-to-door  air  freight  shipmeDta  has 
become  costly  due  to  an  inordinate 
amount  of  thefts  or  hijackings,  and  that 
some  air  carriers  have  sought  to  discon- 
tinue, or  restrict  their  pickup  and  de- 
livery service  with  reelect  to  certain 
high-risk  Items.**  If  the  cargo  security 
problem  is  sufficiently  serious  to  warrant 
carrier  attempts  to  provide  separate  tar- 
iff treatment  of  air  and  ground  move- 
ments, it  would  seem  sufficiently  serious 
to  warrant  separate  claims  statistics. 

c.  Reporting  interline  claims.  Sched- 
ule A,  as  proposed  in  the  notice,  would 
have  required  the  reporting  of  paid  in- 
terline claims,  as  follows:  (1>  Where  all 
carriers   participating   in  the   interline 
movement     are     certified     route     air 
carriers  or  foreign  route  carriers  serving 
the  United  States,  a  report  would  have 
been  made  by  all  carriers  sharing  in  the 
claim  settlement,  whether  carriage  is  do- 
mestic or  international;  and  (2)  in  the 
case  of  international  carriage,  where  a 
carrier    participating    in    the    Interline 
shipment  is  a  foreign  route  carrier  not 
serving  the  United  States,  the  report  of 
the  entire  claim  settlement  would  have 
been  made  by  the  certificated  route  car- 
rier or  foreign  route  carrier  which  origi- 
nated the  shipment  in  the  United  States 
or  effected  delivery  thereof  in  the  United 
States.  In  those  cases  in  which  liability 
or  responsibility  can  be  specifically  as- 
signed to  a  particular  carrier,  that  carrier 
would  have  paid,  and  would  have  re- 
ported, the  claim  regardless  of  the  fact 
that  the  movement  may  have  been  over 
the  lines  of  several  carriers.  Only  in  those 
cases  where  precise  liability  cannot  be 
determined  (primarily  in  cases  involving 
concealed  loss  or  damage  claims) .  would 
the  claim  have  been  prorated  among  the 
participating  carriers  in  accordance  with 
the  formula  set  forth  in  the  proposed 
rule. 


"Though  pickup  and  delivery  Is  not  per- 
formed by  individual  air  carriers,  the  rates 
are  published,  and  service  is  held  out,  in 
their  names.  In  such  cases,  standard  air- 
line liability  covers  the  'ground  portion  as 
well  as  the  air  portion  of  the  Jotimey. 

"Orders  70-3-160,  70-5-124,  and  71-7-116 
dated  Mar.  31.  1970,  May  26,  1970.  and 
July  21.  1971,  respectively.  Nineteen  car- 
riers proposed  to  cancel  pickup  and  delivery 
service  for  furs  at  New  York  and  Newark; 
following  suspension  of  their  filing,  the  car- 
riers filed  a  maximum  declared-value  provi- 
sion on  such  traffic  American  proposed  to 
add  furs  and  fur  trimmed  clothing  to  the  list 
of  articles  of  e^raordlnary  value,  thereby 
removing  such  items  from  pickup  and 
delivery  service.  Thereafter,  Eastern  simUarly 
proposed  to  add  clocks,  watches,  and  watch 
parts  to  the  list  of  articles  of  extraordinary 
value.  In  aU  these  Instances,  the  carriers 
did  not  assert  that  the  airport-to-alrport 
portion  of  the  journey  was  the  source  of  the 
problem,  but  rather  that  the  surface  portion 
of  the  trip  had  become  costly  due  to  an  in- 
ordinate amount  of  thefts  or  hijackings 


ATA.  Plying  Tiger,  and  two  foreign  air 
carriers  "  oppose  this  requirement.  ATA 
would  have  the  UJS.  carriers  report  only 
their  porticm  of  any  claim.  The  foreign 
air  carriers  indicate  that  it  would  be  dif- 
ficult or  impossible  to  obtain  data  where 
the  foreign  airline  involved  in  a  claim 
did  not  serve  a  point  in  the  United  States. 
Flying  Tiger  opposes  prorating  interline 
claims  because,  according  to  this  carrier, 
prorating  is  a  difficult  problem  for  a  car- 
rier and  involves  only  a  minimal  num- 
ber of  claims,  i.e.,  about  2  percent  of  the 
total  number  of  claims."  It  would  have 
the  carrier  which  pays  an  interline  rinim 
report  all  of  it. 

Dealing  first  with  domestic  claims,  we 
will    finalize    the    reporting    of    claim 
amoimts  borne  by  each  carrier.  The  diffi- 
culty in  having  the  carrier  which  makes 
the  settlement  on  an  Interline  claim  re- 
port the  entire  claim  payment  is  that — 
on  an  individual  carrier  basis — such  car- 
rier's losses  would  be  distorted.  Similarly, 
the   revenue   by   commodity   would   be 
equally    distorted    when    computing    a 
claim   loss-to-revenue   ratio.   While   we 
could  require  that  interline  recoveries  be 
credited  against  such  reported  losses,  as  a 
grross  amount,  distortion  would  still  re- 
sult with  reject  to  the  separate  causal 
categories.  Further,  in  the  event  of  a 
settlement  by  a  carrier  not  required  to 
file  Schedule  A,  the  settiement  would  not 
be  reported  at  all.  Accordingly,  we  will 
finalize  the  rule  as  proposed,  wherein 
each  carrier's  dollar  share  of  domestic 
claims  will  be  reported  by  each  carrier 
participating  in  the  settiement,  and  the 
number  of  claims  will  be  fractionally 
reported.  It  is  recognized  that,  imder 
this  system,  if  one  of  such  interUne  car- 
riers is  a  nonreporting  carrier,  so  that 
no  Schedule  A  is  received  from  such  car- 
rier, then  the  total  dollars  and  the  count 
of  the  number  of  claims  will  be  fraction- 
ally incomplete."  Nonetheless,  this  is  a 
lesser  deficiency  than  would  result  from 
the  reporting  by  one  carrier  of  the  total 
amount  of  an  interline  claim  settlement. 
Turning  now  to  international  claim 
losses,  inasmuch  as  foreign-flag  carriers 
will  be  excluded  at  this  time  from  report- 
ing Schedules  A  and  C.  interline  claim 
reporting  will  to  that  exteit  be  modified. 
Each  reporting  U.S.  carrier  participat- 
ing in  the  settlement  of  an  international 
interline  claim  will  report  only  his  own 
share  of  the  settiement;  thus,  as  in  the 
case  of  a  domestic  interline  settlement 
involving  a  nonreporting  carrier,  the  U.S. 
reporting  carrier  will  report  a  fractional 
number  on  an  interline  claim.  The  re- 


»  El  Al  and  ELM. 

2*  Preliminary  analysis  of  data  fUed  by  the 
carriers  in  Docket  19923,  Investigation  of  Air 
Freight  LlabUlty  and  Claim  rules  and  prac- 
tices. Indicates  that  interline  claims  substan- 
tially exceed  the  2  percent  porUon  alleged 
by  Flying  Tiger. 

»  We  estimate  that  the  direct  air  carriere 
subject  to  the  filing  of  Schedule  A  represent 
approximately  96  percent  of  the  total  domes- 
tic Industry  freight  revenues,  and  that  the 
indirect  air  carriere  subject  to  such  filing 
represent  ^proximately  94  percent  of  the 
total  oomblned  domestic  and  international 
Industry  frei^t  forwarded  revenues. 


mainder  of  the  claim  losses  borne  by 
foreign-flag  carriers  and  other  carriers 
which  are  not  required  to  file  Schedule 
A,  will  be  reflected,  of  course,  in  the 
annual  sjrstem  summary  in  Schedule  D. 
Though  it  may  initiaUy  be  a  slow  proc- 
ess to  collect  all  the  information  on  each 
interline  claim  from  other  carriers,  it  is 
necessary  for  the  Board  to  have  valid 
data  for  the  entire  spectrum  of  ship- 
moit  types.  Deletion  of  data  concerning 
interline  shipments  would  be  inadvisable 
at  this  time,  since  we  do  not  yet  have 
information  as  to  the  characteristics  of 
that  traffic.  However,  the  Board  will  be 
in  a  position  to  reassess  the  need  for  de- 
tailed informatitm  on  Interline  traffic 
after  the  receipt  of  valid  data  for  2  or  3 
yeju^.  With  respect  to  the  argument  that 
only  a  small  number  of  claims  are  inter- 
line, that  may  be  so  for  Plying  Tiger  and 
other  carriers  having  a  relatively  long 
length  of  haul,  but  local  service  carriers 
which  have  a  preponderance  of  interline 
movements  would  be  likely  to  have  a 
parallel     preponderance     of     interline 
claims  for  freight  loss  and  damage. 

d.  Reporting  gross  revenue  by  com- 
modity.  Schedule  A,  as  proposed  in  the 
notice,  requires  the  reporting  of  the  total 
amount  of  freight  revenue  received  for 
each  commodity  on  which  claims  were 
made.  The  primary  purpose  of  reporting 
these  data,  is  to  develop  loss-to- revenue 
ratios  and  thereby  more  property  evalu- 
ate the  claim  expertence  on  the  various 
commodities  moving  in  air  transport. 
Without  such  knowledge,  the  assertion 
that  a  particular  commodity  has  an  un- 
usuaa  claim  experience,  and  therefore 
warrants  special  hn.nrtifp£  or  pricing, 
cannot  be  proven.* 

ATA,  Delta.  Plying  Tiger,  Air  Freight 
Forwarders     Association,     and     United 
Parcel  Service  object  to  this  proposed 
requirement.  ATA  maintains  that  this 
requirement  would  be  particularly  bur- 
densome to  the  domestic  carriers  since 
only  five  of  them  have  the  capability 
for  providing  this  information."  Delta, 
pointing  to  the  pending  "Domestic  Air 
Freight  Rate  Investigation,"  Docket  No. 
22859,  and  to  the  Board's  awareness  of 
a  lack  of  regularly  reported  statistics  on 
air  freight  movements,  objects  to  the 
costs  involved  in  setting  up  what  it  states 
might  be  at  best  only  an  interim  system. 
Flying  Tiger  asserts  that  reporting  claim 
ratios  by  commodities  would  not  be  reli- 
able, since  some  traffic  is  not  identified 
by  commodity,  while  all  claims  are  so 
identified.  The  Air  Freight  Forwarders 
Association  states  that  in  order  to  com- 
ply with  this  requirement,  the  forwarders 
would  have  to  break  out  their  shipments 
by  commodities.  Identify  their  total  reve- 
nues by  commodity,  and  phase  these  into 
their  computer  systems  solrty  for  this  re- 
port.   United   Parcel   Service   claims   it 
could  not  possibly  comply  with  this  re- 
quest, since  it  specializes  in  shipments  In 


"  We  underetand  that  six  carrien  now  re- 
port such  revenue  data  under  the  ATA  vol- 
untary claim  statistics  program.  The  identity 
of  the  carriers  has  not  been  made  pubUo. 

"  See  preceding  footnote. 
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small  packages,  for  whici  i  it  charges  on 
a  per-package  and  pe  -pound  basis, 
without  reference  to  t^e  commodity 
being  transported.  I 

We  shall  not  modify  this  proposed  re- 
quirement. While  we  ar4  aware  of  the 
current  lack  of  siiltable  freight  statistics, 
we  cannot  delay  receipt]  of  these  data 
pending  the  outcome  of  l  that  proceed- 
ing." The  interim  nature  of  the  coding 
system  we  are  adopting! has  been  dis- 
cussed, supra,  p.  9.  The  jdata  requested 
are  significant  and  the  procedure  pro- 
posed is  reasonable.  If  individual  carriers 
believe  that  the  costs  invdlved  in  provid- 
ing these  data  are  outw^ghed  by  their 
value  to  the  Board  and  the  public,  they 
may  request  waivers,  sabinitting  an  ap- 
propriate factual  basis  to  support  their 
contentions.  | 

Miscellaneous  Modifications 

We  shall  make  the  foOowing  miscel- 
laneous modifications  in*  the  proposed 
rule,  as  requested  by  various  parties : 

1.  We  shall  amend  the 
niticxis: 

(a)  The  term  "actual  si  ipper  loss 
include  customs  duty  paid. 

(b)  The  term  "shortagB"  will  include 
"loss"  so  as  to  cover  all  missing  traCQc 
whether  or  not  the  causf  is  known.  As 
such,  the  term  "shortage"  is  the  all- 
encompassing  combinatiofi  of  loss  due  to 
"theft",  "pilferage",  "kno* 
any  other  causes. 

(c)  -The  terms  "theft 
will  be  defined  separately, 
gether,  as  they  were  in  tl 
theft  (except  in  a  context 
a  broader  meaning)  will 
stealing  without  force  of 
ping  unit,  whereas  pilfei 
to   known  stealing  with 
partial  shipping  unit.  Sepi 
of  these  items  in  Schedul 
ingly  be  required. 

2.  We  shall  add  a  de: 
term  "delay"  to  mean 
resulting  from  lack  of  timely  movement; 
it  wUl  Include  consequenjtial  or  special 
damages  but  it  will  not  include  physical 
damage  to  the  property." 

3.  On  Schedule  A  the  breakout  at  the 
bottom  of  the  report  shall  be  modified 
to  read:  "Claims  presented  to  direct  air 
carrier  by  forwarder(s)" 
presented  by  other  than  foi  -warders."  The 
latter  item  will  be  footno  ed  to  indicate 
that  it  applies  only  to  rei)orts  of  direct 
air  carriers.  The  purpose  o;  this  change  is 
to  prevent  duplicative  reparting  when  a 
shipper  flies  a  claim  wlt|i  a  forwarder 


following  defl- 


wUl 


theft",  and 

d  "pUferage" 
instead  of  to- 

notice.  Thus, 
hich  indicates 
late  to  known 
a  whole  shlp- 

e  will  relate 

t  force  of  a 
rate  reporting 
A  will  accord- 

ition  of  the 
monetary  loss 


"■'  The  prehearing  conferen  :e 
December  7,  1971,  and  this  c^se 
complex  evidentiary  hearing. 

"Columns    (16)    and    (17) 
will  be  called  "Delay"  Instead 
Cold.  Water,  and  Other,"  as  li 
cause  we  now  believe  that 
"heat,  cold,  water,  and  other' 
catlve,  since  these  causes  wo^ld 
included  under  the  oolumns 
visible  damage,  as  a  form  of 
to  the  property.  On  the  oth*r 
resulting  from  "delay"  would 
result  In  physical  damage  to 


was  held  on 
will  entail  a 


the 


In  Schedule  A 

of  "Delay,  Heat, 

the  notice,  be- 

reference  to 

Is  largely  dupli- 

normally  be 

:  or  concealed  or 

p  bysical  damage, 

hand,  claims 

not  necessarily 

the  cargo. 
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and  the  forwarder  in  turn  reflles  such 
claim  with  the  direct  air  carrier." 

4.  In  Schedule  C,  we  shall  delete  the 
vertical  columns  (1),  (2),  and  (3),  cap- 
tioned "shortage,  theft,  and  pilferage," 
"concealed  and  visible  damage,"  and 
"all  others,"  respectively,  as  several 
parties  requested.  It  appears  that  the 
benefits  to  be  derived  from  such  a  break- 
down would  not  warrant  the  time  and 
effort  necessary  to  produce  the  data.  Data 
aljout  claims  processed  in  terms  of  total 
number  of  claims  and  total  dollars 
claimed  seem  adequate  for  the  purpose 
intended,  i.e.,  a  measure  of  the  respon- 
siveness of  carriers  to  the  legitimate 
claims  of  shippers. 

5.  Again  with  respect  to  Schedule  C, 
we  shall  delete  item  9b  entitled  "Insur- 
ance recovery,"  as  requested  by  ATA,  as 
well  as  related  Item  13.  The  primary  rea- 
son for  deletion  of  this  item  is  because 
carriers-  have  such  a  variety  of  liability 
coverages  and  deductibles  that  it  is  nearly 
impossible  to  make  meaningful  compari- 
sons between  carriers.  Moreover,  there 
may  be  some  merit  to  ATA's  contention 
that  Insurance  data  would  raise  a  ques- 
tion of  confidentiality.  The  objective  of 
this  rule  is  to  evaluate  the  cargo  environ- 
ment, not  the  management  decision  as 
to  the  distribution  of  claim  costs." 

Confidential  Treatment  of  Data 

StrBMITTED 

Two  air  freight  forwarders  request 
confidential  treatment  of  data  to  be  sub- 
mitted. Wings  and  Wheels  states  that  it 
does  not  object  to  dissemination  of  data 
by  class  of  carriers,  i.e.,  all-cargo  car- 
riers, trunklines,  etc.,  but  that  the  Board 
should  limit  dissemination  of  informa- 
tion to  industry-wide  figures,  rather  than 
publicize  individual  company  figures.  Jet 
Air  Freight  adds  that  access  to  the  re- 
ported Information  should  be  limited  to 
authorized  governmental  agencies  and 
not  be  given  to  the  public  at  large. 


^'  This     also     necessitates     a     change     In 
;  239.6(d). 

»'  We  shall  require  Schedule  D,  "Summary 
of  Freight  Loss  and  Damage  Claims  Paid,"  as 
proposed  in  the  notice,  despite  the  objec- 
tion of  Plying  Tiger.  We  estimate  that  the 
S3  million  cut-off  in  the  rule  relating  to 
Schedules  A  and  C  will  eliminate  from  the 
requirement  to  file  such  schedules  five  of  the 
nine  local  service  carriers,  and  all  but  20 
of  the  freight  forwarders.  Also,  the  supple- 
mentals,  commuter  air  carriers,  and  foreign 
route  air  carriers  are  excluded  from  the  man- 
date of  filing  Schedules  A  and  C.  Thus 
Schedules  B  and  D  are  the  only  ones  re- 
quired of  all  carriers  subject  to  the  part,  and 
both  these  schedules  are  needed  in  order  to 
have  some  measure  of  the  total  claims  uni- 
verse. Schedule  D  is  especially  needed  as  the 
only  report  containing  segregated  data  on 
nonscheduled  operations. 

We  have  also  made  one  minor  change  in 
the  instructions  as  to  when  commodity  en- 
tries may  be  omitted  from  Schedule  A.  The 
proposed  rule  (§239.5)  provided  that  if  no 
claims  exist  during  a  given  reporting  period 
with  respect  to  one  or  more  of  the  particular 
commodities,  such  entry  or  entries  may  be 
omitted.  The  final  rule  (5  239.5,  infra,  p.  28) 
retains  this  Instruction,  but  conditions  It 
also  upon  the  existence  of  no  air  and/or 
ground  movement  revenue  accruing  with  re- 
spect to  such  commodity  during  the  respec- 
tive quarter. 


Upon  consideration  of  the  conunents 
filed,  the  Board  has  determined  to  pro- 
vide for  limited  c«ifldential  treatment 
of  individual  carrier  data  on  two  items  in 
Schedule  A,  namely,  carrier  revenue  by 
commodity  and  total  dollar  amoimt  of 
paid  claims  by  commodity  (columns  (20) 
and  (21)  of  Schedule  A).  As  to  the  re- 
maining data,  we  shall  not  provide  in  the 
rule  for  confidential  treatment  thereof. 
These  data  do  not  seem  to  be  of  such 
proprietary  nature  as  would  warrant 
their  confidential  treatment  by  category. 
Nor  do  we  anticipate  any  serious  com- 
petitive disadvantage  in  international 
transportation  resulting  from  the  fact 
that  not  all  carriers  would  report  claims 
data."  As  a  general  principle,  of  course, 
public  policy  favors  disclosure  of  all  data 
filed  with  the  Board  unless  there  are 
compelling  reasons  for  withholding. 
However,  we  are  persuaded  that,  at 
least  for  purposes  of  the  present  reports, 
carrier  revenue  by  commodity  (column 
(21)  of  Schedule  A)  is  an  item  which 
should  not  be  disclosed  generally.  It 
should  be  noted  that  the  purpose  of  col- 
umn (21)  of  Schedule  A  is  not  to  develop 
commodity  revenue  data,  as  such,  but 
rather  to  determine  the  ratio  of  claim 
loss  to  revenue.  Since  unrestricted  dis- 
closure of  commodity  revenue  might  ad- 
versely afifect  an  individual  carrier  in  re- 
lation to  its  competitors,  we  wUl  provide 
for  confidential  treatment  of  such  infor- 
mation. Moreover,  since  we  intend  to 
make  full  disclosure  of  the  ratio  of  paid 
claims  to  revenue  by  commodity  with 
respect  to  an  individual  carrier,  it  is 
also  necessary  to  provide  limited  confi- 
dential treatment  to  the  total  dollar 
amount  of  claims  ptiid  by  commodity  by 
the  reporting  carrier  (column  (20)  of 
Schedule  A) .  Otherwise,  applying  the 
disclosed  ratio  of  claim  loss-to-revenue 
to  a  disclosed  dollar  amount  of  claim  loss 
would  effectively  reveal  the  total  revenue 
by  commodity.  Accordingly,  we  shall  pro- 
vide for  restricted  access  to  columns  (20) 
and  (21)  of  Schedule  A  for  a  period  of 
12  months  following  the  close  of  the 
calendar  year  to  which  such  data  are 
applicable.  We  shall  not,  however,  re- 
strict their  use  in  formal  Board  proceed- 
ings. Information  pertinent  to  a  particu- 
lar proceeding  would  therefore  be  made 
available  to  individual  parties  under  such 


^Footnote  18,  supra,  refers  to  TWA's  re- 
quest that  data  concerning  international 
movements  be  accorded  confidential  treat- 
ment until  all  foreign  air  carriers  have  sub- 
mitted similar  data.  According  to  TWA,  if 
foreign-fiag  carriers  are  not  required  to  re- 
port their  claims  and  loss  experience,  such 
adverse  pubUclty  as  wUl  result  from  the  re- 
lease of  the  proposed  reports  would  reflect 
only  against  U3.-fiag  carriers.  As  noted 
above.  Schedules  A  and  C  .will  not  be  re- 
quired of  foreign  air  carriers  at  this  time.  We 
shall  deny  TWA's  request  for  confidential 
treatment  of  data  reported  in  International 
movements.  No  showing  has  been  made  that 
U.S. -flag  carriers  would  be  adversely  affected 
by  release  of  the  data  in  Schedules  A  and  C 
(other  than  the  two  items  in  Schedule  A 
as  to  which  we  are  affording  limited  con- 
fidentiality), nor  that  their  release  would 
not  otherwise  be  in  the  public  Interest.  As  to 
Schedules  B  and  D,  foreign  air  carriers  must 
file  these  schedules  at  the  same  time  that 
UJ3.  carriers  are  required  to  do  so. 
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circumstances     and     controls     as     are 
deemed  necessary  in  the  particular  pro- 
ceeding involved.  In  the  past,  informa- 
tion obtained  in  formal  Board  proceed- 
ings has  generally  been  made  available 
to  the  pubUc  as  part  of  the  record  of  the 
proceeding,  and  this  will  continue  to  be 
the  practice  with  respect  to  columns  (20) 
and  (21)  of  Schedule  A.  The  Board  may 
also  disclose  such  data  to  agencies  and 
other  components  of  the  U.S.  govern- 
ment and  may  make  other  disclosure, 
upon  the  Board's  own  motion  or  upon 
appUcatlon    of    any    interested    person, 
when  the  Board  finds  the  public  inter- 
est so  requires.  Finally,  the  Board  will 
reserve  the  right,  from  time  to  time,  to 
publish  summary  information  compiled 
from  these  data  in  a  form  which  would 
not  identify  individual  carrier  data. 

For  the  above  reasons,  we  have  de- 
termined that  individual  carrier  data 
with  respect  to  columns  (20)  and  (21) 
of  Schedule  A  of  CAB  Form  239  should 
be  withheld  from  public  disclosure  on  a 
limited  basis  as  set  forth  above,  since  im- 
limlted  disclosure  thereof  would  ad- 
versely affect  the  interests  of  such  per- 
B(fns  and  is  not  required  in  the  interest  of 
the  public. 

The  Board  finds  it  necessary  to  have 
the  quarterly  reports  (Schedules  A,  B, 
and  C),  as  well  as  the  annual  report 
(Schedule  D).  cover  all  relevant  data 
from  April  1,  1972,  which  Is  less  than  30 
days  from  the  date  of  publication  of  this 
rule.  However,  since  the  first  reports  will 
not  be  due  to  be  filed  with  the  Board 
until  July  31,  1972— i.e.,  30  days  after  the 
calendsu*  quarter  which  commences  on 
April  1,  1972 — we  do  not  believe  that  af- 
fected parties  will  be  substantially 
burdened  by  the  requirement  that  such 
report  must  relate  to  data  ctmceming  the 
entire  calendar  quarter.  For  the  above 
reasons,  the  Board  finds  that  good  cause 
exists  for  making  the  rule  effective 
April  1,  1972,  on  which  date  the  carriers 
must  begin  to  maintain  suitable  records 
of  data  required  to  be  covered  by  all  re- 
ports to  be  filed  hereunder. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  adopts 
new  Part  239  (14  CFR  Part  239)  effec- 
tive April  1,  1972,  as  follows: 

Sec. 

239.1  Definitions. 

239.2  Applicability  of  part  and  CAB  Form 

239  filing  requirements. 

239.3  Extension  of  filing  time. 

239.4  Certification. 

239.5  List  of  commodity  descriptloos  and 

codes  for  use  in  reporting  on  CAB 
Form  239. 

239.6  Schedule   A — Report   of   freight   loss 

and  damage  claims  paid. 

239.7  Schedule  B — Analysis  of  theft. 

239.8  Schedule      C — Analysis      of      clalma 

processed. 

239.9  Schedule    D — Summary    of    freight 

loss  and  damage  claims  paid. 

239.10  Retention  of  records. 

239.11  No  effect  upon  carrier's  liability  as 

a  common  carrier. 

239.12  PubUc  disclosure  of  certain  Items  in 

Schedule  A. 

AxJTHOBrrr:  The  provisions  of  this  Part 
239  Issued  under  sections  2<M(a).  402.  and 
407  of  the  Federal  Aviation  Act  of  1968,  m 
amended,  73  Stat.  743,  757,  766;  49  T7.8.C. 
1324,  1372  and  1377. 


RULES  AND  REGULATIONS 

§  239.1      DefiniUoBs. 

As  used  in  this  part,  imless  the  con- 
text otherwise  requires — 

"Actual  sWpper  loss"  means  the  total 
dollar  amount  on  each  claim  actually 
suffered  by  claimant  because  of  loss, 
damage,  delay,  etc.,  based  on  the  invoice 
value  (per  pound,  per  unit,  etc.)  at  desti- 
nation, or  origin  Invoice  value  plus 
freight  charges,  and  including  customs 
duty  paid  where  such  amounts  are  prop- 
erly included  in  the  measure  of  damages. 
For  claims  involving  shipments  where 
no  invoices  exist,  such  as  personal  effects 
and  used  household  goods,  the  actual  loss 
to  the  shipper  shall  be  the  negotiated 
setUement,  or  the  amount  claimed  less 
reasonable  depreciation  based  upon  prior 
use  and  age,  whichever  is  greater. 

"Air  movement"  means  airport  to 
airport. 

"Concealed  damage"  means  physical 
damage  to  freight  discovered  after  de- 
livery of  shipment  to  consignee  in  ap- 
parent good  order  without  evidence  of 
Irregularity. 

"Delay"  means  monetary  loss  result- 
ing from  the  lack  of  timely  movement. 
This  includes,  but  is  not  limited  to, 
consequential  or  special  damages;  It  does 
not  include  physical  damage  to  the 
property. 

"Ground  movement"  means  pickup 
and  delivery,  and/or  connecting  or  joint 
motor  carrier  service  pursuant  to  inter- 
line air-surface  agreements. 

"Operations,  domestic"  means  traffic 
among  the  50  States  of  the  United  States 
and  the  District  of  Columbia. 

"Operations,  Intematlcmar'  means 
traflSc  among  the  50  States  of  the  United 
States  sind  the  District  of  Columbia,  on 
the  one  hand,  and  all  points  outside  the 
United  States,  on  the  other  hand. 

"Other"  means  damage  not  elsewhere 
classified. 

"Pilferage"  means  all  known  stealing, 
without  use  of  force  or  threat  of  force, 
of  a  partial  freight  shipping  unit. 

"Robbery"  means  all  stealing,  includ- 
ing hijacking,  with  use  of  force  or  threat 
of  force. 

"Shortage"  means  failure  to  deliver 
all  or  part  of  shipment  to  consignees  for 
unknown  reasons.  It  includes  loss  for  un- 
known reasons. 

"Theft"  means  all  known  stealing, 
without  use  of  force  or  threat  of  force, 
of  any  whole  shipping  imit  or  units  of 
freight  (not  necessarily  a  complete 
shipment) . 

"Visible  damage"  means  physical 
damage  to  freight  observable  by  con- 
signee at  time  of  delivery. 

§  239.2     ApplicabUitr  of  part  and  CAB 
Form  239  filing  requirements. 

(a)  This  part  appUes  to  all  certificated 
route  carriers  and  certificated  supple- 
mental air  carriers,  commuter  air  car- 
riers under  Part  298  of  the  Board's  Eco- 
nomic Regulations  (14  CFR  Part  298), 
air  freight  forwarders  and  international 
air  freight  forwarders  imder  Parts  296 
or  297  of  the  Board's  Economic  Regula- 
tions, respectively  (14  CFR  Parts  296, 
297),  and  foreign  route  air  carriers  en- 
gaged in  scheduled  air  services. 
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(b)  CAB  Form  239  entitled  "Report  of 
Freight  Loss  and  Damage  Claims,"  con- 
sisting of  the  certification  and  the  fol- 
lowing schedules,  shall  be  filed  by  some 
or  all  of  the  classes  of  carriers  designated 
in  paragraph  (a)  of  this  section  in  ac- 
cordance with  the  filing  frequency  spec- 
ified below: 

ratng 

frequency 

(1)  Certification   Quarterly. 

(2)  Schedule     A  —  Report     of 
freight    loss    and    damage 

claims  paid Quarterly. 

(3)  Schedule    B  —  Analysis    of 

theft   Qxiarterly. 

(4)  Schedule    C  —  Analysis    of 

claims  processed Quarterly. 

(5)  Schedule  D  —  Sumjnary  of 

freight   loss   and    damage 

claims  paid Annually. 

(c)  Schedules  A  and  C  shall  be  filed 
by  each  certificated  route  air  carrier 
whose  annual  scheduled  gross  air  freight 
revenues  exceed  three  million  dollars 
($3,000,000)  for  the  year  ending  on  the 
close  of  the  calendar  quarter  preceding 
the  quarter  covered  by  the  report;  and 
by  each  air  freight  fon^arder  or  inter- 
national air  freight  forwarder  whose 
total  annual  air  forwarding  revenues  ex- 
ceed $3  million  for  the  same  period  de- 
scribed above. 

(d)  Schedules  B  and  D  shall  be  filed 
by  all  certificated  route  air  carriers,  cer- 
tificated supplemental  air  carriers,  com- 
muter air  carriers,  air  freight  forward- 
ers and  international  air  freight  for- 
warders and  foreign  route  air  carriers." 

(e)  The  report  shall  be  filed  in  dupli- 
cate (except  that  Schedule  A  shaU  be 
filed  in  triplicate)  and  addressed  to  the 
CSvil  Aeronautics  Board,  Washington 
D.C.  20428,  Attention:  Bureau  of  Ac- 
counts and  Statistics.  It  shall  be  filed 
so  as  to  be  received  by  the  Civil  Aero- 
nautics Board  within  30  days  after  the 
termination  of  each  reporting  period. 

(f)  Dollar  amounts  reported  on  all 
schedules  of  CAB  Form  239"  shall  be 
rounded  to  the  nearest  whole  number  of 
U.S.  dollars,  omitting  cents. 

§  239.3      Extension  of  filing  tfnie* 

If  circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time  limit, 
consideration  will  t  ?  given  to  the  grant- 
ing of  an  extension  upon  receipt  of  a 
written  request  therefor.  Such  a  request 
must  give  good  and  sufflciait  reason  to 
justify  granting  the  extension,  must  set 
forth  the  date  when  the  report  can  be 
filed,  and  be  submitted  sufBciently  in  ad- 
vance of  the  due  date  to  permit  ample 
time  for  consideration  and  communica- 
tion to  the  air  carrier  of  the  action 
taken.  Exc^t  in  cases  of  emergency,  no 
such  request  will  be  entertained  which 
is  not  received  in  sufficient  time  to  en- 
able the  Board  to  pass  thereon  before 
the  prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  remains  subject 


=»  Only  foreign  route  air  carriers  serving 
the  United  States  are  required  to  file  Sched- 
ules B  and  D  of  CAB  Form, 239  (filed  aa  part 
of  the  original  document).  Data  called  for 
in  such  reports  shall  rttat*  only  to  freight 
traffic  from  and/or  to  the  United  States  and 
claims  relating  thereto. 
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to  the  filing  requirements  to  the  same 
extent  as  if  no  request  fpr  extension  of 
time  had  been  made. 

§  239.4      Certification. 

The  certificate  of  an  otacer  of  the  re- 
porting carrier  shall  be  executed  In  du- 
plicate, and  shall  accompjany  each  Form 
239  filed  with  the  Board.  This  certificate 
is  the  cover  sheet  of  Form  239  and  ap- 
plies to  all  schedules  and  jlocuments  filed 
therewith. 

§  239.5  List  of  cornmoc  ity  descriptions 
and  codes  for  use  i  n  reporting  on 
CAB  Form  239. 


descriptions  in 
be  used  in  re- 


The  list  of  commodity 
Appendix  A  below  shall 
porting  on  CAB  Form  23to.  In  the  event 
that  no  claims  exist  and  :  f  no  revenue  is 
accrued  during  a  given  r 'porting  period 
with  respect  to  one  or  mpre  of  the  par 
ticular  commodities  on  tlie  air  or  ground 
movement  thereof,  su(ih  commodity 
entry  or  entries  may  be  oinitted. 

§  239.6      Schedule  A — Riport  of  freight 
loss  and  damage  claitas  paid. 

(a)  This  schedule  shajll  be  prepared 
for  each  quarter  ending  March  31, 
June  30,  September  30,  and  December  31 
of  each  calendar  year. 

(b)  The  data  reported  on  this  sched- 
ule shall  relate  to  schedul  ed  service  only. 
For  the  purposes  of  this  schedule,  for- 
warders shall  be  consid;red  scheduled 
carriers  regardless  of  underlying 
transportation. 

(c)  Separate  reports  of  thic  schedule 
shall  be  filed  for  domestic  and  inter- 
national operations.  Ch^k  the  appro- 
priate box  provided  on  the  form. 

(d)  Freight  forwarder*  should  report 
the  details  of  only  those  ^laims  made  by 
their  customers  against 
and  only  a  subtotal  coverihg  claims  made 
by  the  forwarder  agains  the  direct  air 
carriers.  The  total  of  cl  lims  against  a 
forwarder  which  were  ii  turn  asserted 
against  a  direct  carrier  sfiould  be  shown 
as  claims  presented  to 
riers  by  the  forwarder. 

(e)  Direct^air  carrier 
and  claim  data — Each  dik-ect  air  carrier 
participating  in  an  interline  movement 
and  sharing  in  the  settlen  lent  shall  sepa- 
rately report  as  to  its  ow^  dollar  portion 
of  interline  claims.  For  i)imK)ses  of  the 
"Number"  colimins  in  Schedule  A,  each 
interline  carrier  participt  ting  and  shar- 
ing In  the  claim  settlement  shall  coimt 
each  claim  on  a  percentage  basis,  as 
follows : 


lirect  air  car- 


nterline  traffic 


Claim-paying  carrier. . . 

2d  carrier 

8d  carrier 

4Uiean1«r 

8th  cantor 


Note  that  if  carrier  A,  fo:  ■ 
ticipated  in  an  interline 
carrier  B,  but  carrier  B 
claim  settlement,  only 
report  the  amount  paid, 


Jnmber  of  carriers 

participating  in 

settlement 


M  0.34  0.2S 
W  .33  .2S 
.33  .2S 
26 


0.20 
.20 
.20 
.20 
.20 


example,  par- 

inovement  with 

3ore  the  entire 

cirrier  B  would 

\\s  "1"  claim. 


RULES  AND  REGULATIONS 

(f)  Colimms  (1)  and  (2) — Show  each 
commodity  for  which  loss  and  damage 
claims  were  paid  during  the  reporting 
quarter.  Use  the  commodity  codes  and 
descriptions  provided  for  In  appendix 
A  below. 

(g)  Column  (3) — For  each  commod- 
ity listed  in  column  (2) ,  show  separately 
the  amounts  paid  for  claims  relating  to 
shipments  while  moving  by  air  and  while 
moving  on  the  groimd  by  inserting  the 
letters  "A"  and  "O",  respectively,  and 
"T"  representing  the  total  of  these  two 
modes. 

(h)  Columns  (4)  through  (17) — For 
each  line  reported  in  column  (3),  show 
the  number  of  claims  paid  and  related 
whole-dollar  amounts  broken  down 
among  the  various  causal  reasons  which 
resulted  in  the  payments. 

( i )  Column  (18)  — For  each  commodity 
reported  in  column  (2) ,  show  the  whole- 
dollar  amoimts  of  the  actual  losses  in- 
curred by  the  slilpper. 

(j)  Columns  (19)  and  (20) — ^Por  each 
line  listed  in  colimui  (3)  show  in  column 
(19)  the  total  number  of  claims  paid 
reported  in  coliunns  (4),  (6),  (8),  (10), 
(12),  (14),  and  (16),  and  in  column  (20) 
show  the  total  whole-dollar  amounts  re- 
ported in  columns  (5),  (7),  (9).  (11). 
(13),  (15), and  (17). 

(k)  Column  (21) — For  each  line  re- 
ported in  column  (3),  show  the  gross 
revenue  received  during  the  reporting 
quarter. 

(1)  Following  the  last  entry  made  on 
this  schedule,  show  the  grand  totals  for 
each  of  columns  (4)  through  (21).  Also, 
immediately  below  the  grand  totals,  in- 
sert data  for  the  two  lines  reading: 
"Claims  presented  to  direct  air  carrier 
b3  forwarder(s) "  and  "Claims  presented 
by  other  than  forwarders."  The  second 
of  these  two  lines  will  apply  only  to  a 
report  of  a  direct  air  carrier.  Complete 
columns  (4)  through  (21)  for  each  of 
these  lines,  as  applicable. 

§  239.7      Schedule  B — .Analy.«is  of  theft. 

(a)  This  schedule  shall  be  prepared 
for  the  quarters  ending  March  31,  June 
30,  September  30,  and  December  31  of 
each  calendar  year. 

(b)  Separate  reports  of  this  schedule 
shall  be  filed  for  domestic  and  interna- 
tional operations.  Check  the  appropriate 
box  provided  on  the  form. 

(c)  Columns  (1)  and  (2)— list  indi- 
vidually by  commodity  each  claim  pay- 
ment during  the  reporting  period  in  the 
amount  of  $100  or  more  as  the  result 
of  theft.  Use  the  commodity  code  num- 
bers provided  in  Appendix  A,  but  the 
commodity  descriptions  inserted  should 
be  the  actual  descriptions  shown  on  the 
airbill  or  sUrwaybill. 

(d)  Columns  (3),  (4),  and  (5)— For 
each  claim  reported  in  column  (2) ,  show 
the  dollar  amounts  borne  by  the  report- 
ing carrier  which  are  attributable  to 
"Theft,"  "PUferage"  and  "Robbery." 

(e)  Colxmm  (6) — Identify  the  airport 
where  the  theft  occurred  using  the 
three-letter  airport  codes  shown  in  the 
Official  Airline  Guide.  If  the  airport  is 
not  known,  allocate  claim  amoimt  in 
same  proportion  as  used  to  allocate  to 


other  airports  involved  in  the  transpor- 
tation of  the  shipment.  For  example,  if 
Los  Angeles  and  Philadelphia  alone  were 
involved,  a  single  commodity  entry 
would  show  50  percent  of  the  claim 
against  each — 

t LAX. 

$ PHL. 

§  239.8     Schedule  C — Analysis  of  claims 
processed. 

(a)  This  schedule  shall  be  prepared 
for  the  quarters  ending  March  31, 
June  30,  September  30,  and  December  31 
of  each  calendar  year. 

(b)  The  data  reported  on  this  sched- 
ule shall  relate  to  scheduled  service  only. 
For  the  purposes  of  this  schedule,  for- 
warders shall  be  considered  scheduled 
carriers  regardless  of  underlying  trans- 
portation. 

(c)  Separate  reports  of  this  schedule 
shall  be  filed  for  domestic  and  interna- 
tional operations.  Check  the  appropriate 
box  provided  on  the  form. 

(d)  Items  1,  2,  and  3 — The  carrier 
receiving  the  claim  shall  show,  respec- 
tively, the  number  and  dollar  amoimt 
of  claims  on  hand  at  the  beginning  of 
the  reporting  quarter,  the  number  of 
claims  received  during  the  quarter  and 
the  total  number  of  claims  to  be  proc- 
essed during  the  reporting  quarter;  the 
nimiber  of  claims  shall  be  reported  in 
coliunn  (a)  and  the  dollar  value  of 
these  claims  shall  be  reported  in  column 
(b). 

(e)  Item  4(a) — Show  the  number  and 
dollar  amounts  of  claims  paid  during 
the  repJbrting  quarter. 

(f)  Item  4(b) — Show  the  number  and 
dollar  amounts  of  all  claims  denied  or 
otherwise  closed  diulng  the  reporting 
quarter,  distributed  according  to  the 
reasons  specified  for  denial  (Items  4(b), 
1-4). 

(g)  Item  5 — Amounts  reported  should 
be  carried  forward  as  Item  1  in  the  next 
quarterly  report;  smy  differences  should 
be  explained  in  detail  imder  "Remarks." 

(h)  Items  6  through  11 — Self- 
explanatory. 

(i)  Item  12 — Show  the  gross  scheduled 
air  freight  revenue  received  during  the 
reporting  quarter.  For  certificated  route 
air  carriers  this  figure  should  agree  with 
the  amounts  reported  separately  for  do- 
mestic and  international  operations  in 
account  3906  on  Schedules  P-1.1  or  P-1.2 
of  CAB  Form  41 ;  for  air  freight  forward- 
ers and  international  air  freight  for- 
warders this  figure  refers  to  amounts 
reported  separately  for  domestic  and 
overseas/foreign  operations  in  Item  4  on 
Schedule  P  of  CAB  Form  244.  (However, 
Schedule  P  of  CAB  Form  244  calls  for  a 
semi-annual  report  whereas  the  subject 
item  is  reported  quarterly.) 

(j)  Item  13 — Show  as  a  percentage 
carried  to  two  decimal  places. 

§239.9      Schedule      D  —  Summary      of 
freight  loss  and  damage  claims  paid. 

(a)  This  schedule  shall  be  prepared  for 
each  calendar  year  as  of  December  31. 

(b)  Data  reported  on  this  schedule 
shall  separately  cover  domestic  and  in- 
ternational schediiled  and  nonscheduled 
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operations,  but  shall  exclude  military  ested  person,  when  the  Board  finds  the 
contract  operations.  public  interest  so  requires.  The  Boar^ 

(c)  For  the  purposes  of  this  schedule,  may,  from  time  to  time,  publish  summary 
forwarders  shall  be  considered  scheduled  information  compiled  from  the  data  in 
carriers  regardless  of  underlying  trans-  items  (20)  and  (21)  above,  in  a  form 
portation.  which  would  not  identify  individual  car- 

(d)  Freight  forwarders  should  report     rier  data. 

only  those  claims  made  by  their  custom-        „„_    _.        ^,  ,  ....__ 

ers  against  the  forwarder  not  claims  by  ,.^.r^V'l^7^T^iX''^Tot''^^. 
the  forwarder  against  the  direct  air  agement  and  Budget  in  accordance  with  the 
carriers.  Federal  Reports  Act  of  1842. 

•§239.10     Retention  of  records.  By  the  Civil  Aeronautics  Board. 

The  carrier  which  concludes  disposi-        [seal]  Phyllis  T.  Kaylor 

J!,»f/fl,^«f''^*^  shall  maintain  a  com-  ^^^^       Secretary. 

plete  file  of  papers  and  correspondence 

relating  to  each  claim.  A«  a  minimum.  appendix  a 

this  file  shall  contain  the  following :  copy     cab  code      commodity  desrlption 

of  the  original  claim,  a  copy  of  the  in-     l Aircraft,  engines,  parts. 

spection  report,  if  any,  a  copy  of  any  and  3 Animals,  live. 

all  correspondence  distributing  or  reduc-  ' ^rt  works,  collectors  items. 

ing  the  liability  arising  from  the  claim.  * ^"*o  Pf^  *°**  accessories. 

any  and  all  correspondence  subrogating  I ^^p^i^^^*™"""^"***"^- 

the  claim  to  another  carrier  or  organi-  j'",:":  Baggi^  and  personal  effects. 

zation  or  party  in  the  normal  course  of  a OhemlcaU.  elements,  compounds, 

business.  Should  any  of  the  above  records  9_ Cosmetics,  toiletries,  perfumes. 

not  be  maintained  by  the  carrier  upon  his  lO Out  flowers,  nursery  stock,  bortt- 

premises,  the  carrier's  records  shall  con-  cultiu*. 

tain  an  acknowledgement  from  the  party  ^^ Di^lay  equipment,  signs,   adver- 

retainlng  said  records  that  the  papers  are  ^  ek^  hltchine 

in  its  possession  and  are  available  for  in-  13.':::::  Ei^ti-onic/eieltric  equipment  and 

spection  as  if  the  record  were  retained  by  parts  including  appliances. 

the  carrier.  Upon  disposition  of  the  claim,  14. Engines,  combustion. 

the  complete  file  shall  be  maintained  in'   i* -  Wsh — edible  (except  lobsters) . 

accordance  with  Part  249  of  the  Board's  1* Pish— live— inedible. 

regulations  In  this  chapter  ^"^ ^°°^    preparations,    miscellaneous 

bakery  products. 

§  239.11      No  effect  upon  carrier's  liabil.  18 Footware. 

ity  as  ■  common  carrier.  19 Fruits  and  vegetables. 

„^..  , ,_  ...         _j.    I.   „  .  20 Furniture,  new. 

Nothing  in  this  part  shall  in  any  way  21 Fur  sitins  and  pelts 

diminish,  reduce,  abrogate  or  transfer  m Glassware,  ceramics,  pottery. 

any  obligations,  responsibilities,  or  liabil-  33 Household  goods  (used) . 

ities  incurred  by  the  carrier  in  the  course  24 Human  remains. 

of  business  as  a  common  carrier  in  air  ^- instruments,  controlling,  measur- 

transportatlon.  '"8'  i»«<"cai.  optical. 

28 Jewelry,  gold,  silver  coins. 

§239.12      Public     disclosure    of    certain  27 Leather  products. 

items  in  Schedule  A.  28 Lighting  fixtures  and  fittings. 

(a)  Data  submitted  by  air  carriers  to  3o"I"I  Machinery  and  parts— «  nes 

the  Board  in  item  (20) — dollar  amounts  31 Machines,  electronic  data,  storage/ 

of  claims  paid  by  commodity — and  item  processing. 

(21) — dollar  amounts  of  revenue  by  com-  *2 Machines,  office — "NES. 

modity — of     Schedule     A     (Report     of  ^ Meat,  fresh,  chilled  or  frozen. 

Freight  Loss  and  Damage  Claims  Paid)  2! Metal  products-*  nes. 

of  CABFonn239  (ReportofFr^ghtLoss  H:::-  ^'^Tsi^^^'^:^^^^:^''^- 

and  Damage  Claims)  and  In  tabulations  37 Musical  instruments 

prepared  by  the  CAB  from  such  data  38 Pigments,  paints,  varnishes. 

shall  not  be  disclosed  prior  to  12  months  39 Phonograph     records,     tapes.     TV, 

following  the  close  of  the  calendar  year  radio,  recorders. 

to    which    the    data    relate,    except    as  *** Photographic  equipment,  parts  and 

follows:  ^*'^- 

,,._...  J.        ,.  *1 Plastic  materials  and  articles. 

(1)  To  parties  to  any  proceeding  be-  42 Printed  matter. 

fore  the  Board,  to  the  extent  that  such  43 Sporting  goods,  toys,  games. 

data  are  determined  to  be  relevant  and  4* Textiles,  carpeting. 

material  to  the  issues  in  the  proceeding  ** Tools  and  hardware. 

by  the  hearing  examiner  assigned  to  the  t2 Tubes,  electronic/x-ray. 

case  or  by  the  Board.  Any  data  to  which  ^ we.^^'^^^.~,*^K?^*f-       *  , 

access  is  granted  pursuant  to  this  section  " off^trfm^)  ^  ^*''*^*  '"^ 

may  be  introduced  into  evidence,  subject  49 Wearing     aM>arei'    (fur    or    fur 

to  the  normal  rules  of  admissibility  of  trimmed). 

evidence.  so wigs  and  human  hair  products. 

(2)  To   agencies   and   other   compo-  ^0 ^,'^J^^^?^'^}f- 

nents  of  the  U.S.  government.  ^^ ^^  ^^^^^^  miscellaneous. 

(b)  The  Board  will  make  other  dls-          [raDoc.72-447i  piled  3-2»-7a;8:6i  ami 
closure  of  the  subject  data,  upon  Its  own  

motion  or  upon  application  of  any  inter-        *•  nbss— Hot  elsewhere  speotfled. 
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Tide  18— CONSERVATION  OF 

POWER  ANO  WATER 

RESOURCES 

Chapter  I — Fed*rol  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDER   THE 
NATURAL   GAS   ACT 

(Opinion  607-A,  IJocket  No.  AR87-1  etc.  J 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Just  and  Reasonable  Rates  for  Nat- 
ural Gas  Produced  in  the  Other 
Southwest  Area 

On  January  17,  1972,  the  Commission 
issued  Opinion  No.  607-A,  which,  among 
other  things,  amended  i  154.109a  by  add- 
ing a  new  subparagraph  (4)  at  the  end  of 
paragraph  (c)  of  {  154.109a,  of  the  regu- 
'  lations  under  the  Natural  Oas  Act,  relat- 
ing to  the  pricing  of  natural  gas  produced 
in  the  Other  Southwest  Area. 

In  the  opinion,  the  Commission  di- 
rected the  Secretary  to  cause  prompt 
publication  to  be  made  in  the  Fxdsral 
RcGisTKR  of  the  findings  and  ordering 
paragraphs  and  a  notice  of  availability 
of  the  entire  opinion.  Pursuant  thereto, 
the  findings  and  ordering  paragraphs  are 
set  out  below. 

Excerpts  from  Federal  Power  Commis- 
sion Opinion  No.  607-A.  Area  Bate  Pro- 
ceeding, et  al.  (Other  Southwest  Area), 
FPC  Docket  No.  AR67-1  et  al.,  47  PPC 
,  Issued  January  17,  1972: 

The  Commission  finds: 

(1)  The  argumaits,  asslgnmeits  of 
error,  and  grounds  for  rehearing  set 
forth  in  the  applications  for  rehearing 
or  for  special  exemption  or  motions 
which  would  affect  the  result  in  Opinion 
No.  607  and  its  accompanying  order 
preseit  no  facts  or  legal  principles  which 
would  warrant  any  change  in  or  modifi- 
cation of  the  Commissi(»i's  Opinion  No. 
607  and  its  accompanying  order  exc^t 
as  specified  below. 

(2)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regulations  existing 
thereunder. 

Acting  pursuant  to  sections  4. 5,  and  16 
of  the  Natural  Oas  Act  (52  Stat.  822,  as 
amended,  823,  830,  15  U.S.C.  717c,  717d, 
717o)  and  sections  553,  556,  and  557  of 
title  5  of  the  United  States  Code  (the 
Administrative  Procedure  Act,  60  Stat. 
238.  239,  241,  242,  as  codified  Septem- 
ber 6,  1966,  by  80  Stet.  383,  384.  386,  387), 
the  Commission  orders: 

(A)  Part  154  of  the  Commission's  Reg- 
ulations under  the  Natural  Oas  Act, 
Subchapter  E,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  (!«  CFR 
Part  154)  Is  amended  by  adding  a  new 
subparagraph  (4)  at  the  end  of  para- 
graph (c)  of  {  154.109a,  which  new  sub- 
paragraph reads  as  follows: 
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(4)  NotwitJistanding  th  e  provisions  of 
Eubparagraphfi  (1),  (2),  Jnd  (3)  of  this 
paragraph,  the  base  are4 
produced  on  or  after  No\|ember  1,  1969, 
from  a  new  reservoir  on  i|reviously  com- 
mitted acreage  shall  be  determined  by 
utilizing  the  date  of  dis<^very  of  such 
reservoir  in  lieu  of  the 

(B)  Ordering  paragrap] 
ion  No.  607  is  amended 
of  a  new  subparagraph  ( 
paragraph  reads  as  folloi 

(5>  Notwithstanding 
subparagraphs  (D,  (2) 
paragraph,  the  base  ar( 
produced  tai  or  after  Noiiember  1,  1969, 
from  a  new  reservoir  on  previously  com- 
mitted acreage  shall  be 
utilizing  the  date  of  di! 
reservoir  in  lieu  of  the 

(C)  The  date  of 
reservoirs,  whether  the  gas  be  casing- 
head  or  gas- well  gas,  shall  be  established 
in  the  manner  provided  In  §  2.56(f)  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  I 

(D)  Ordering  paragrapp  (O  of  Opin- 
ion No.  607  is  amended  ;by  adding  the 
following:  "Or  the  rate  established  by  a 
settlement  approved  by  final  order  of 
the  Commission  still  in  full  force  and 
effect  and  governing  the  actions  of  all 
parties  thereto." 

(E)  Discharge  of  refund  obligations 
by  additional  dedications.  Each  producer 
who  GO  elects  may  dischjirge  its  refund 
obligation  in  this  proceeding  through 
credits  for  dedication  to  sale  to  inter- 
state pipelines,  after  the  c  ate  of  issuance 
of  this  order  and  prior  to  January  1, 
1976.  of  gas  reserves  in  the  Other  South- 
west Area  in  addition  tc  those  already 
dedicated  to  interstate  co  oimerce  on  the 
effective  date  of  this  orcer.  New  reser- 
voirs discovered  after  th  s  date  of  issu- 
ance of  this  order  on  acn  age  committed 
by  a  contract  for  sale  Ui  an  interstate 
pipeline  shall  be  considered  to  be  new 
dedications  for  the  purpo$e  of  this  para- 
graph, "the  amount  of  ttie  credit  shall 
be  1  cent  for  each  Mcfl  so  dedicated; 
Provided,  That,  except  in  case  of  a  bona 
fide  and  rejected  offer  of  new  dedications 
as  hereinafter  set  forth,  pot  more  than 
50  percent  of  the  refund  Obligation  owed 
any  one  buyer  may  be  discharged  by  new 
dedications  to  another  bliyer  or  buyers 
in  amounts  greater  than  necessary  to 
discharge  seller's  existin?  refimd  obll- 
gaticoi,  if  any,  to  such  other  bU3«r.  New 
dedications,  to  the  extent  greater  than 
necessary  to  discharge  ^n.  existing  re- 
fimd  obligation  to  the  juyer,  shall  be 
used  to  reduce  the  prodjucer's  remain- 
ing refund  obligations  to  all  other  buy- 
ers as  to  each  in  proportion  tiiat  the  ob- 
ligation owed  to  each  bears  to  the 
remaining  total  refund  obligaticm  of 
such  producer,  except  th^t,  if  a  buyor  to 
whom  a  refund  is  owing  by  a  producer 
rejects  a  bona  flde  writttn  offer  of  new 
dedications  from  the  producer,  ttie  pro- 
ducer may,  if  it  dedicates  the  offered 
reserves  to  sale  to  anoiher  interstate 
pipeline,  credit  against  i|s  obligation  to 
the  prospective  buyer  \fhteh  first  re- 
jected the  offer  any  unused  credit  over 
and  above  that  which  dan  be  icsed  to 
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reduce  the  producer's  refund  obligation 
to  the  actual  buyer.  In  no  event  shall  the 
producer's  total  refimd  obUgations  be  re- 
duced by  more  than  1  cent  per  Mcf 
of  new  dedications.  If  a  producer's  re- 
fund obligation  has  not  been  completely 
discharged  by  January  1,  1976,  such 
producer  shall  be  obligated  to  refund  in 
cash  plus  7  percent  interest  from  the 
date  of  refund  report,  the  outstanding 
refxmd  obligation  (including  interest  to 
the  date  of  refund  report). 

(F)  The  first  sentence  of  ordering 
paragraph  (O)  of  the  order  accompany- 
ing Opinion  607  is  amended  to  read  as 
follows :  "Each  respondent,  who  does  not 
elect  to  discharge  its  refund  obligation 
(including  interest)  in  the  manner  set 
forth  in  ordering  paragraph  (E)  of  the 
order  accompanying  Opinion  No.  607-A, 
shall  retain  the  amounts  shown  in  the 
report  required  under  ordering  para- 
graph (E)  hereof  subject  to  further  or- 
der of  the  Commission  directing  the  dis- 
position of  those  amounts." 

(G)  Section  154.109(a)  (2)(vi)  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act,  as  established  in  or- 
dering paragraph  (A)  of  the  order  ac- 
companying Opinion  No.  607  is  amended 
to  read  as  follows: 

(vi)  Delivery  pressure.  The  gas  shall 
be  delivered  at  a  pressure  sufBcient  to 
enter  the  buyer's  pipeline,  except  that 
when  the  natural  flowing  pressure  of 
seller's  wells  declines  to,  or  below,  the 
level  sufiBcient  for  such  delivery  nothing 
herein  shall  require  seller  to  deliver  gas 
at  a  pressure  higher  than  specified  by 
contract. 

(H)  Section  154.109a(c)  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act,  as  established  in  ordering  para- 
graph (A)  of  the  order  accompanying 
Opinion  No.  607,  is  amended  by  adding 
a  new  subparagraph  (4)  which  reads: 
"(4)  The  applicable  area  rate  shall  be 
adjusted  upward  or  downward  to  reflect, 
from  the  time  of  the  change,  87.5  per- 
cent of  any  ctiange  in  State  or  Federal 
production,  severance,  gathering  or  simi- 
lar taxes  effective  on  or  after  October  29, 
1971." 

(I)  Ordering  paragraph  B  subpara- 
graph (4)  of  the  order  accompanying 
Opinion  No.  607  is  amended  by  adding 
"and  to  upward  or  downward  adjustment 
to  reflect,  from  the  time  of  the  change, 
87.5  percent  of  any  change  in  State  or 
Federal  production,  severance,  gathering 
or  similar  taxes  effective  on  or  after 
October  29,  1971. " 

(J)  Where  changes  in  the  B.t.u.  con- 
tent of  particular  gas  occur  after  the 
filing  of  a  rate  applicable  to  that  gas 
pursuant  to  the  orders  now  and  previ- 
ously issued  In  this  proceeding,  any  B.t.u. 
adjustment  to  the  applicable  rate  made 
pursuant  to  the  terms  of  aaid  orders  may 
be  computed  suid  collected  without  fur- 
ther rate  change  filings:  Provided,  That 
their  currently  proper  B.t.u.  content  rate 
adjustment  shall  be  reflected  in  any 
later  rate  filing  made  with  the  Com- 
mission. 

(K)  The  time  for  filing  all  refund  re- 
ports and  quality  statements  required  in 
this  proceeding  is  extended  to  April  1, 
1972. 


(L)  Except  as  heretofore  provided,  all 
requests  in  the  applications  for  rehear- 
ing, or  for  special  exemption  or  motions 
which  would  affect  the  result  in  Opinion 
No.  607  and  its  accompanying  order  are 
denied. 

(M)  This  opinion  and  order  is  subject 
to  our  Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
(PubUc  Law  91-379,  84  Stat.  790,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38),  and  Executive  Order  No.  11615.  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

(N)  This  order  shall  constitute  the 
certification  of  consistency  with  the  piu*- 
poses  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
§  300.016(b)  of  Chapter  m,  "HUe  6  of  the 
Code  of  Federal  Regulations. 

(O)  The  Secretary  shEdl  cause  prompt 
publication  of  the  fhidlngs  and  ordering 
paragraphs,  together  with  notice  of  the 
availability  of  this  entire  Opinion,  to  be 
made  in  the  Fedkrai  Registbr. 

Copies  of  the  complete  text  of  Opinion 
No.  607-A  may  be  obtained  in  person 
from  the  OflBce  of  Public  Information  of 
the  Federal  Power  Commission,  or  by 
written  request  addressed  to  the  Secre- 
tary, Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426. 

E^ENNSTH  F.  Plumb, 

Secretarv. 
(FR  Doc  72-4408  PUed  3-22-72;8:46  am] 


TiUe  22— FOREIGN  REIAINNS 

Chapter  i — Department  of  State 

IDept.  B«g.  108.655] 

PART  63— EXCHANGE-VISITOR 
PROGRAM 

The  exchange-visitor  regulations  are 
revised  to  codify  present  practices, 
amend  certain  restrictions,  and  provide 
procedure  for  additional  bases  for  waiver 
requests.  Accordingly,  Part  63  of  Title  22 
of  the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows : 

Subpart  A — Ganaral 

Sec. 

63.1      D«flnltlon8. 

63.3      Typee  of  participants. 

Subpart  B— Exchonga-Visitor  Programs 

63.11  Application  for  Exchange-Visitor  Pro- 

gram designation. 

63.12  Sponsor  obligations. 

63.13  Duties   of   Responsible   Officer. 

63.14  Action  on  applications  for  Exchange- 

Visitor  Program  designation. 

63.15  ABslgnment  of  serial  number. 

63.16  Revocation  of  designation. 

Subpart  C — Exchange  Virilor* 

63.21  Notification     to     Exchange     Visitors; 

summary  of  instruction  to  apply  for 
J  visas  and  entries. 

63.22  ikppllcstlana  for  change  oc  adjustment 

of  status  to  or  from  Bxohange  Visi- 
tor, for  extensions,  and  for  program 
transfers. 

63 .23  Oenenri  llmltBtlons  of  stsy. 

63.24  PKriilbltlan  of  empioymant  not  nisted 

to  program;  exception  for  students 
In  certain  clrcumstcmoes;  possible 
exception  tat  Immediate  family. 
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Subpart  D — Waiver  Procedures  in  Certain  Cases 

Sec 

83.81  Requests  for  waivers  of  the  botne* 
ooimtry  physlosi  preaenoe  require- 
ment of  the  Tmmlgratlon  and  Na- 
tionality Act,  as  amended. 

63.32  Action  by  the  Secretary  on  requests 
foi:  waivers. 

ATTTHtniTT:  The  provisions  of  this  Part  63 
issued  under  sec.  4,  63  Stat.  Ill;  sees.  102, 
109(a)  (b)(d).  76  Stat.  627,  534,  635;  sees. 
101(a)  (IS)  (J),  104(a).  ai2(e).  66  SUt.  166, 
174.  183,  184;  sec.  2,  M  8Ut.  116,  117  (32 
U4I.C..  3668.  3462;  8  UJB.C.  1101(a)(15)  (J), 
1104(a),  1183(e),  1268) 

Subpart  A — General 

§  63.1      Definitions. 

The  following  definitions  shall  be 
applicable  to  this  part: 

"Act"  means  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended; 

"Country  of  his  nationality  or  his  last 
residence"  means  either  the  country  of 
which  the  exchange  visitor  was  a  na- 
tional at  the  time  he  acquired  status  as 
an  exchange  visitor  or  the  last  foreign 
coimtry  in  which  he  had  permanent  or 
legal  residence  before  he  acquired  status 
as  an  exchange  visitor; 

"Department"  means  the  D«)artment 
of  State  of  the  United  States  of  America; 
"Exchange   Visitor"    means    a    "par- 
ticipant" and  his  "immediate  family"  as 
defined  in  this  section; 

"Exchange-Visitor  Program"  means  a 
program  of  a  sponsor  designed  to  pro- 
mote Interchange  of  persons,  knowledge 
and  skills,  and  the  Interchange  of  devel- 
oiMnents  in  the  field  of  education,  the  arts 
and  sciences,  and  concerned  with  one  or 
more  categories  of  "participants"  as  de- 
fined in  this  section,  which  has  been 
designated  as  such  by  the  Secretary  of 
State,  to  promote  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries ; 

"Financed  directly"  means  financed  in 
whole  or  in  part  by  the  U.S.  Government 
or  the  government  of  the  participant's 
nationality  or  last  residence  with  funds 
contributed  directly  to  the  alien  or  for 
his  use  in  connection  with  his  participa- 
tion in  an  Exchange- Visitor  Program; 

"Financed  indirectly"  means  (a)  fi- 
nanced by  an  international  organization, 
with  funds  contributed  by  either  the 
United  States  or  the  participant's  gov- 
ernment for  use  in  financing  such  ex- 
changes, or  (b)  financed  by  an  organiza- 
tion or  institution,  with  funds  made 
available  by  either  government  for  the 
specific  purpose  of  furthering  such  in- 
ternational exchange; 

"Home-coimtry  physical  presence  re- 
quirement" means  the  requirement  that 
a  participant  who  is  within  the  purview 
of  section  212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended  by  section  2 
of  the  Act  of  April  7,  1970,  Public  Law 
91-225  (84  Stat.  116.  117),  substantially 
quoted  in  S  63.31(a).  must  reside  and  be 
physically  present  In  the  coimtry  of  his 
nationality  or  his  last  residence  for  an 
aggregate  of  at  least  2  years  following 
departure  from  the  United  States  before 
he  Is  eligible  to  apply  for  an  immigrant 
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visa  or  for  permanent  residence,  or  for 
a  nonimmigrant  H  visa  as  a  temporary 
worker  or  trainee,  or  for  a  nonimmigrant 
L  visa  as  an  intracompany  transferee. 
or  for  a  nonimmigrant  H  or  L  visa  as  the 
spouse  or  minor  child  of  a  person  who 
is  a  temporary  worker  or  trainee  or  an 
intracompany  transferee. 

"Immediate  family"  means  the  alien 
spouse  and  minor  unmarried  children  of 
a  participant  who  are  accompanying  or 
following  to  icAn  him.  and  who  are  seek- 
ing to  enter  or  have  altered  the  United 
States  temporarily  on  a  J-2  visa  or  are 
seeking  to  acquire  or  have  acquired  such 
status  after  admission; 

"Participant"  means  any  foreign  na- 
ti(»ial  who  has  been  selected  by  a  sponscH* 
to  participate  in  an  Exchange-Visitor 
Program  and  who  is  seeing  to  enter  or 
has  entered  the  United  States  tempo- 
rarily on  a  J-1  visa,  or  who  Is  seeking 
to  acquire  or  has  acquired  such  status 
after  admission,  including,  but  not  lim- 
ited to  the  categories  listed  in  §  63.2; 

"Participant's  government"  means  the 
government  of  the  country  of  his  na- 
tionality or  his  last  residence; 

"Person  with  required  knowledge  or 
skill"  means  a  participant  who  has  spe- 
cialized or  expects  to  specialize  in  a  field 
of  knowledge  or  skill  which  is  clearly 
required  by  the  country  of  his  nationality 
or  last  residence,  as  designated  by  the 
Secretary  in  a  separate  schedule; 

"Responsible  Officer"  means  the  oflBcial 
of  an  organization  sponsoring  an  Ex- 
change-Visitor Program  who  has  been 
listed  with  the  Department  as  being  re- 
sponsible for  administering  the  program 
and  carrying  out  the  obligations  which 
the  organization  assumes  in  imdertaklng 
to  sponsor  a  program  (see  $  63.13).  The 
designation  of  an  alternate  Re^x>nsible 
Officer  is  permitted  and  encouraged; 

"Secretary"  means  either  the  Secre- 
tary of  State  of  the  United  States  of 
America  or  an  officer  duly  designated  by 
him; 

"Sponsor"  means  any  reputable  U.S. 
agency  or  organization  or  recognized  in- 
ternational agency  or  organization  hav- 
ing U.S.  membership  smd  offices  which 
makes  application  as  hereinafter  pre- 
scribed to  the  Secretary  for  designaticm 
of  a  program  under  its  sponsorship  as 
an  Exchange- Visitor  Program  and  whose 
application  is  approved. 
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fc)  A  "teacher."  for  the  purpose  of 
teaching  in  established  primary  or  sec- 
ondary schools,  or  established  schools  of- 
fering specialized  instruction;  or 

(d)  A  "professor,"  for  the  purpose  of 
teaching  or  conducting  advanced  re- 
search, or  both,  in  an  established  insti- 
tution of  higher  learning;  or 

(e)  A  "research  scholar"  or  "special- 
ist," for  the  purpose  of  undertaking  or 
participating  in  research;  or 

(f)  An  "international  visitor,"  for  the 
purpose  of  travel,  observation,  consulta- 
tion, research,  training,  sharing,  or  dem- 
onstrating specialized  knowledge  or 
skills,  or  participating  in  organized  peo- 
ple-to-people programs;  or 

(g)  A  "professional  trainee,"  for  the 
purpose  of  pursuing  clinical  training 
in  the  medical  and  allied  fields. 

Subpart  B— Exchange-Visitor 
Programs 

§63.11      Application    for   Exchange- Visi- 
tor Program  designation. 

Any  intending  sponsor  may  apply  to 
the  Secretary  for  designation  of  a  pro- 
gram under  its  sponsorship  as  an 
Exchange-Visitor  Program.  Such  ampli- 
cation shall  be  made  on  Form  D6P-37 
■Exchange- Visitor  Program  Applica- 
tion." Tlie  application  shall  be  c<»npleted 
in  all  details  and  shall  be  submitted  to 
the  Secretary  with  re<iuired  supporting 
documentation.  The  officer  who  signs  the 
application  thereby  Indicates  he  will  as- 
sume the  duties  of  the  responsible  offi- 
cer for  administering  its  program  if  it  is 
designated.  Official  correspondence  con- 
cerning a  designated  program  will  be 
conducted  Mily  between  the  Department 
and  the  responsible  officer  or  his 
alternate. 

§63.12      SponMM- nbligationfi. 


§  63.2      Types  of  participanlK. 

Participants  include,  but  are  not  lim- 
ited to,  the  following  types: 

(a)  A  "student,"  for  the  purpose  of 
pursuing  formal  courses,  or  any  com- 
bination of  courses,  research,  or  teach- 
ing, leading  to  a  recognized  degree  or 
certificate,  in  an  established  school  or 
institution  of  learning;  or 

•  (b)  A  "trainee,"  for  the  purpose  of  ob- 
taining practical  training  in  a  specialized 
field  of  knowledge  and  skill.  An  exchange 
visitor  is  considered  a  trainee  (1)  when 
he  pursues  a  training  program  after  re- 
ceipt of  a  degree  or  recognized  certif- 
icate from  a  U.S.  educational  institu- 
tion, or  (2)  when  he  enters  the  United 
States  initially  for  the  purpose  of  train- 
ing at  a  business  or  industrial  institu- 
tion; or 


Each  sponsor  shall  assume  in  the  ap- 
plication the  obligation  to: 

(a)  Notify  the  District  Director  of  the 
Immigration  and  Naturalization  Service 
having  administrative  jurisdiction  over 
a  participant's  place  of  temporary  resi- 
dence if  the  sponsor  terminates  an  alien's 
participation  in  the  Exchange-Visitor 
Progrsun  or  when  a  participant:  (1)  Re- 
mains in  the  United  States  beyond  the 
period  of  stay  authorized  by  the  Immi- 
gration smd  Naturalization  Service  as 
shown  on  the  alien's  Form  1-94,  or  (2) 
has  ceased  to  maintain  exchange-visitor 
status,  or  (3)  has  completed  the  ac- 
tivity and  objective  for  which  he  entered 
the  United  States  and  is  due  to  depart; 

(b)  Provide  guidance  to  participants 
to  enable  them  to  complete  the  objective 
for  which  they  sought  entry  into  the 
United  States  and  to  return  abroad  in 
accordance  with  the  general  limits  of 
stay  contained  in  §  63.23; 

(c)  Instruct  any  participant  requiring 
a  temporary  extension  of  stay  to  apply 
to  the  Immigration  and  Naturalization 
Service  between  15  and  30  days  before 
the  expiration  of  the  participant's  stay 
and  provide  the  participant  requiring  the 
extension  with  a  fully  completed  Form 
DSP-66  showing  the  period  and  terms 
of  the  extension  desired; 

(d)  Sign  Part  nr  of  Form  D6P-66 
after  Part  I  has  been  completed  by  the 
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responsible  officer  of  the  program  to 
which  an  exchange  vlflitcr  wlrfies  to 
transfer  if  further  parUdtJation  under 
another  Exchange-Visitor  Program  ia 
considered  necessary  or  desirable  to  en- 
able the  visitor  to  reali^  his  stated 
objective;  I 

I  e  >  Submit  an  annual  Report  to  tiie 
Department  which  should  cover  the  op- 
erations of  its  program  for  the  12-month 
period  ending  June  30  and  f^hich  must  be 
submitted  to  the  Departmfcnt  within  30 
days  of  that  date.  (The  report  should 
show  the  nimiber  of  partifclpants  spon- 
sored by  the  organization  luring  the  re- 
porting period,  broken  <lDwn  by  au- 
thorized activities,  and  such  other  in- 
formation as  may  be  required  by  the 
Department. )  j 

(f>  Discharge  such  otherjobligations  as 
the  Department  may  infortn  the  sponsor 
are  required  in  the  adminifetratioil  of  his 
particular  program. 
§  63.13      Dul-ps  of  re»pon(»«>le  officer. 

It  is  the  duty  of  the  resoonsible  officer 

to: 

(a>  Conduct  all  correspondence  relat- 
ing to  his  program  with  thp  Department, 
the  Immigration  and  Naturalization 
Service  or  American  coisiular  officers. 
(Reference  to  the  orgai^ization's  Ex- 
change-Visitor Program  lir  its  assigned 
serial  rmmber  should  alwjc's  be  made  in 
such  correspondence  as  required  by 
J  63.15) :  i 

(b»  Advise  and  assist  a|l  participants 
in  his  program  or  programB  in  their  rela- 
tions with  the  Department,  the  Immigra- 
tion and  Naturallzatloil  Service  or 
American  consular  offlcersf 

(c)  Execute,  sign  and  Control  the  is- 
suance of  Form  D8P-fl6  jin  accordance 
with  instructions  of  the  Department; 

(d>  Certify  that  the  activity  in  which 
the  exchange  visitor  will  I  engage  is  one 
which  is  authorized  under  the  terms  of 
the  official  description,  ofl  his  program; 

(e>  Upon  receiving  a  t'orm  DSP-66. 
where  Part  I  is  completed  by  another 
sponsor  to  whose  E^achange-Visitor 
Program  th°  exchange  visitor  is  trans- 
ferring, complete  Part  rm  when  his 
transfer  to  the  other  E:4change-Visitor 
Program  is  considered  jto  be  clearly 
within  the  objective  for  Which  the  alien 
sought  entry  into  the  United  States; 

( f )  Advise  any  exchan^  visitor  whose 
program  will  extend  beyond  his  au- 
thorized stay  and/or  ^ho  desires  a 
transfer  to  another  E^hange-Visltor 
Program  as  described  in  i  63.22  (b)  and 
<c).  that  he  must  apply  to  the  Immi- 
gration and  NaturalizatHDn  Service  for 
permission,  presenting  to  that  Service 
a  newly  completed  and  executed  Form 
DSP-66  for  the  accomplishment  of  his 
intentions,  and  the  temporary  entry 
permit  Form  1-94  (Arrival-Departure 
Record)  inserted  in  his  p^sport  by  that 
Service;  i 

(g)  Notify  the  DistrictJDlrector  of  the 
Immigration  and  Naturajization  Service 
in  accordance  with  paHagraph  (a)  of 
}  63.12  if  the  sponsor  terminatea  an 
»li«i's  parttcipatoon  in  the  Exchange- 
Visitor  Program  or  when  a  participant: 
(1;  Remains  In  tbe  Unitad  States  beyoid 
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the  period  of  stay  authorized  by  the  Im- 
nugva/Uoa  and  Naturalization  Service  aa 
shown  on  the  alien's  Form  1-84;  (2)  ha* 
cea«el  to  nnai"«^j"n  exchange-vi^toT 
status  (includinK  the  circvmMtances  In- 
volved) ;  OT  (3)  has  completed  the  ac- 
tivity and  objective  for  which  he  entered 
the  United  States  and  is  due  to  depart. 
The  notification  should  Include  the 
aliffli's  full  name,  date  and  place  of  birth, 
and,  if  known,  the  date  and  port  of  de- 
parture, identity  of  the  transportation 
modium,  and  his  aUen  registration  num- 
ber; 

(h)  Submit  requests  for  supplies  of 
Form  DSP-66  to  the  Department  and 
control  supplies  forwarded  (requests 
from  persons  other  than  the  Responsible 
Officer  or  his  alternate  will  not  be 
honored) ; 

(i)  Inform  the  Department  when  the 
Responsible  Officer  or  the  alternate  listed 
in  the  Department's  records  will  no 
longer  act  in  this  capacity  and  supply 
the  name  and  title  of  the  official  who  will 
haiceforth  assume  such  responsibiUty ; 
(j)  Inform  aU  interested  perstmnel  of 
his  organization  ccmceming  its  ^onsor- 
ship  of  an  Exchange- Visitor  Program, 
with  particular  reference  to  the  func- 
tions of  the  Responsible  Officer; 

(k)  Inform  the  Department  when  the 
organization  wishes  to  discontinue  spon- 
sorship of  an  Exchange- Visitor  Program 
or  when  it  wishes  to  amend  its  descrip- 
tion; 

(1)  Prepare  and  submit  the  required 
annual  repcni;  as  described  in  paragraph 
(e)  of  §63.12; 

(m)  Rfflpond  to  requests  from  the 
Department  and /or  the  Immigration 
and  Naturalization  Service  for  the  views 
of  the  sponsor  with  regard  to  applica- 
tiona  involving  waivers  at  the  2 -year 
home-country  physical  presence  require- 
ment for  exchange  visitors  who  are  or 
were  sponsored  by  his  institution. 

§  63.14      Action   on   applications   for   Ex- 
change-Visitor Program  Designation. 

(a)  An  application  for  program  desig- 
nation on  Form  DSP-37  submitted  to 
the  Secretary  shall  be  examined  to  ascer- 
tain the  adequacy  of  the  informatiMi 
furnished.  If  sufficient  information  has 
not  been  furnished,  the  intending  spon- 
sor shail  be  requested  to  supidy  informa- 
tion in  which  the  application  is  deficient. 
In  addition  to  the  information  furnished 
on  Form  DSP-37,  the  Secretary  may 
require  an  intaiding  sponsor  to  present 
any  evidence  of  a  documentary  nature, 
such  as  program  reports,  institutional 
catalogues,  letters  of  jecognition,  ac- 
creditation, certification  or  approval, 
which  he  may  consider  necessary  in 
maWing  his  determination  of  the  eligi- 
bility of  the  program  to  be  desiffiated  as 
an  Exchange-Visitor  Program. 

(b)  Upon  recspt  and  cnnntriftration  of 
the  Form  DSP~31,  including  any  re- 
quired additional  evidence,  tiie  Secretary 
may  in  his  discretion  designate  the  spon- 
sor's program  as  an  Hbcchange -Visitor 
Program.  The  Secretary  will  notify  the 
sponsor  in  writing  of  his  decision.  Aaay 
demgnation  by  the  Secretary  at  an  E«- 
change-ViaitQr  Program  other   than  a 
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program  sponsoired  by  the  Deparljneni's 
Bureau  of  Educational  and  Cultural  Af- 
fairs wUl  not  obligate  the  Secretary  or 
the  JDegartmeai,  ol  State  ia  any  way  with 
respect  to  the  flnaaciai.  operattum  of  the 
program  or  Imply  any  flnanciai  respon- 
fflbility  by  the  Secretsar  or  the  Depart- 
ment for  participants  in  such  a  program. 

§63.15      .48eignment   ef    serial    number. 

(a)  It  designation  is  made,  the  pro- 
gram will  be  assigned  a  number  within 
one  of  the  following  series: 

G_I — Programs  aponaored  by  the  Bureau 
of  Educational  and  Cultural  Affairs,  Depart- 
ment of  State. 

Q-n — Programs  sponsored  by  the  Agency 
for  International  Development. 

O-ni — Programs  sponsored  by  the  U.S. 
Information  Agency.  ^ 

Q-tV — Programs  sponsored  by  Interna- 
tional agencies  or  organizations  In  which  the 
U.S.  Government  participates. 

O-V — Programs  sponsored  by  other  na- 
tional. State,  or  locai  governmental  agenolee. 

P-I — Programs  sponsored  by  educational 
Institutions  such  as  schools,  coUegea,  unlver- 
sltlee,  seminaries,  libraries,  museums,  and  In- 
stitutions devoted  to  sclentlflc  and  techno- 
logical rose  arch. 

p-n — Programs  sponsored  by  hospitals 
and  r^ated  instltutiona. 

P-m — Programs  sponsored  by  nonprofit 
associations,  foundations,  and  institutes. 

p-rv — Programs  sponsored  by  business  and 
Industrial  concerns. 

(b)  The  sp<uiJsor  will  thereafter  refer 
to  the  assigned  serial  number  in  any  cor- 
respondence with  the  Secretary,  consular 
officers,  or  the  Immigration  and  Natu- 
ralization Service  concerning  its  Ex- 
change-Visitor Progrsmi  or  any  partici- 
pant in  such  program. 
§  63.16      Revocation  of  desiKnatiAn. 

The  Secretary  may  in  his  discretion 
revoke  the  designation  of  any  Exchange- 
Visitor  Program  for  any  sufficient  cause, 
includhig,  but  not  limited  to: 

(a)  Failure  to  maintain  educational 
or  training  standards  as  established  by 
competent  professional  agencies; 

(b)  Failure  to  submit  complete  and 
accurate  reports  on  program  operations 
when  requested  by  the  Secretary; 

(c)  Misuse  of  the  Exchange-Vlaator 
Program. 

Subport  C — Exchange  Visitors 

§  63.21  Notification  to  Elxchange  Visi- 
tors ;  summary  of  instruction  to  ayply 
for  J  visas  and  entries. 

(a)  The  Responsible  Officer  or  alter- 
nate shall  execute  a  Form  D«»-66,  "Cer- 
tificate of  Eligibility  for  Exchange- Via- 
tor (J-1)  Status",  and  furnish  it  in  a 
single  original  copy  to  each  selected  par- 
ticipant for  presentation  to  the  Ameri- 
can consular  ofllcer  abroad  in  applying 
for  a  J- 1  visa.  The  Responsible  Officer 
or  alternate  is  required  to  furnish  in  the 
Form  DSP-66  the  time  and  terms  of  the 
proposed  exchange  visit  which  must  be 
demonstrably  within,  the  activities  con- 
tained in  the  duly  authorized  description 
of  the  Exchange-Visitor  Ptogram  con- 
cerned. Tbm  BesponsiUe  Oflloer  or 
altem^»  Aould  also  InMruct  the  aliai 
to  read  and  oomplete  the  porticlpwit'a 
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Certificate  which  is  printed  on  the  back 
of  Form  DSP-6^  prior  to  presentation  to 
a  consular  officer  (or  immigration  officer, 
if  exempt  from  visa  requiremoits)  and 
to  sign  and  date  it  iqMn  presentation  to 
the  officer. 

(b)  The  Form  DSP-66  wiiich  was  pre- 
sented to  the  consular  officer  for  a  visa 
will  be  returned  to  the  participant,  and, 
upon  arrival  at  a  U.S.  port  of  entry,  the 
participant  must  present  and  relinquish 
it  to  the  examining  immigration  inspec- 
tor of  the  Immigration  and  Natiu-aliza- 
tion  Service. 

(c)  Members  of  the  participant's  im- 
mediate family  accompanying  him  may 
ai;q)ly  for  J-2  visas  and  entry  into  the 
United  States  on  the  basis  of  the  Form 
DSP-66  issued  to  the  participant.  If 
members  of  the  Inmiediate  family  are 
following  to  join  the  participant,  they 
must  present  to  the  American  consular 
officer  (unless  exempt  from  visa  require- 
ments) and  to  the  examining  Immigra- 
tion inspector  of  the  Immigration  and 
Naturalization  Service  at  the  port  of 
entry  in  the  United  States,  a  copy  of  the 
current  Form  DSP-66  issued  to  the  par- 
ticipant, which  has  been  prepared  and 
authenticated  by  the  Responsible  Officer 
or  alternate  to  show  that  the  participant 
is  currently  sponsored  under  the  respec- 
tive Exchange- Visitor  Program  and  to 
show  the  participant's  authorized  period 
of  stay. 


§  63.22  Applications  for  change  or  ad- 
justment of  status  to  or  from  Ex- 
change Visitor,  for  extensions,  and 
for  program  transfers. 

(a)  Change  of  status  to  Exchange  Vis- 
itor. An  appllcaUmi  for  change  of  status 
to  Exchange  Visitor  shall  be  made  by  the 
prospective    exchange   visitor   who   has 
been  admitted  into  the  United  States  as 
a    nonimmigrant    and    is    eligible    for 
change  of  status  in  accordance  with  the 
provisions  of  section  248  of  the  Immigra- 
tion and  Nationality  Act,  as  amended,  to 
the  office  of  the  Immigration  and  Nat- 
uralization  Service  having  administra- 
tive jurisdiction  over  his  place  of  tem- 
porary residence.  Such  application  must 
be  accompanied  by  Form  DSP-66  jM-op- 
erly  executed  by  the  spcoisor  and  the  in- 
tending participant.  Upon  request  of  the 
Immigration  and  Naturalization  Service 
officer  to  whom  such  application  Is  made, 
the  Department  will  furnish  its  views  in 
any  case  in  which  the  officer  (1)  cannot 
determine  from  the  evidence  submitted 
that  the  program  proposed  for  the  par- 
ticipant is  clearly  within  the  scope  of  the 
designatic«i  of  the  Exchange- Visitor  Pro- 
gram concerned,  or  (2)  has  doubt,  con- 
sidering among  other  factors  the  appli- 
cants  length  of  stay  and  previous  activi- 
ties in  the  United  States,  as  to  whether 
the  best  interests  of  the  international  ed- 
ucational  and   cultural   exchange   pro-r 
gram  would  be  served  by  this  change  of 
status.  The  appUcatian  of  the  immediate 
family,  if  not  made  on  the  same  occasion 
as    the   participant's,   must   be   accom- 
panied by  a  copy  of  the  Form  D6P-66 
Issued  to  the  participant  authenticated 
by  the  responsible  officer  for  the  Ex- 
change-Visitor Program  or  by  his  alter- 
nate whose  name  has  been  recorded  with 


the  DepartDient,  to  show  that  the  par- 
ticipant is  still  under  that  program  and 
to  show  the  authorized  period  of  stay  ot 
the  participant. 

(b)  Extension  of  stay.  (1)  Ai^lioation 
for  extension  of  stay  shall  be  made  be- 
tween 15  and  30  days  before  the  exjura- 
tion  of  the  exchange  visitor's  authorized 
stay  to  the  Mstrict  Director  of  the  Im- 
migration and  Naturalization  Service 
having  administrative  jurlsdicticxi  over 
his  place  of  tempcaury  residence.  The 
authorized  period  of  stay  is  noted  on 
Form  I-M  (Arrival-Departure  Record) 
inserted  in  the  exchange  visitor's  pass- 
port by  the  Immigration  and  Naturaliza- 
tion Service. 

(2)  A  participant  applying  for  an  ex- 
tension of  stay  shall  present  Form  DSP- 
66  propoly  completed  and  endorsed  by 
the  sponsor  to  show  the  time  and  terms 
of  the  extended  stay  for  which  applica- 
tion is  made.  As  a  general  rule,  ai^lica- 
tions  tor  extensions  of  st^y  should  be  re- 
quested only  for  continuation  of  the  ac- 
tivity for  which  the  participant  obtained 
status  as  an  exchange  visitor,  not  for  a 
new  activity.  When  the  applicati<m,  if 
approved,  would  extend  the  participant's 
stay  bey(Hid  the  limitation  specified  in 
§  63.23,  it  must  be  strongly  supported  by 
the  sponsor  with  evidence  that  there  are 
exceptional  circumstances  or  that  addi- 
tional time  is  required  to  complete  highly 
specialized  training,  and  that  the  parti- 
cipant's future  intentions  clearly  involve 
Ws  departiu*  from  the  United  States  in 
accordance  with   the  objectives  of  the 
Exchange- Visitor  Prognun.  If  the  appli- 
cant is  accompanied  by  his  Immediate 
family,   the  sponsor  should   attach   to 
Form  DeP-66:   (1>   A  statement  on  the 
sponsor's  letterhead  giving  for  each  ac- 
companying family  member  for  whom 
extension  is  requested  his  name,  rela- 
tionship to  the  exchange  visitor,  nation- 
ality, place  and  date  of  birth,  passport 
number,   passport  expiration  date   and 
passport  issuing  coimtry;  and  (11)  Form 
1-94     (Arrival-Departure    Record)     for 
each. 

(3)  Upon  request  of  the  Immigration 
and  Naturalization  Service,  the  Depart- 
ment win  furnish  its  views  in  all  cases  in 
which  an  extension  is  sought  to  enable 
the  participant  to  carry  out  a  new  ac- 
tivity under  the  sponsor's  program. 

(4)  The  application  of  the  immediate 
family,  if  not  made  simultaneously  with 
the  participant's  application,  must  be 
accompanied  by  a  copy  of  the  rorm 
DSP-66  which  was  issued  to  the  partici- 
pant, properly  endorsed  by  the  sponsor 
to  show  the  time  and  terms  of  the  ex- 
tended stay  for  which  the  pfutlclpant  has 
appUed.  The  following  should  be  at- 
tached to  this  copy  of  the  Form  DSP-66 : 
(1)  A  statement  on  the  sponsor's  letter- 
head giving  for  each  accomptmylng 
family  member  his  relationship  to  the  ex- 
change visitor,  nationaUty.  place  and 
date  of  birth,  number,  issuing  country 
and  expiration  date  of  his  passport;  and. 
(li)  Form  1-04  (Arrival-Departure 
Record)  tor  eacii. 

(c)  Program  transfer.  (1)  An  applica- 
tion for  permission  to  transfer  from  one 
designated  Exchange- Visitor  Program  to 
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another  must  be  submitted  to  the  Dis- 
trict Director,  Immigration  and  Natural- 
ization  Service,   having  adainistratiTe 
jurisdiction  over  the  parteipant'a  place 
oi  tamxtrary  residence  in  the  United 
States,  by  the  participant  eoneemed  be- 
tween 15  and  30  days  before  participa- 
ticHi  in  the  program  to  which  he  wishes 
to  transfer  is  scheduled  to  begin.  A  par- 
ticipant applying  for  a  program  transfer 
shall  presoit  a  duly  executed  Form  D6P- 
66,  Part  I  completed  by  the  prospective 
sponsor,  and  Part  m.  by  the  releasing 
sponsor.  The  reverse  side  must  also  be 
completed  in  accordance  with  the  In- 
structions which  are  printed  od  the  form. 
(2)  Before  acting  on  the  pauUclpant's 
application  for  penniasion  to  traxMfer, 
the  District  Director  may  request  the 
views  of  the  DqMutment  as  to  whether 
the  best  interests  of  the  intematiaDal 
educational  and  cultural  exctmnge  pro- 
gram will  be  so-ved  by  the  transfer  In 
any  case  in  which  (D  the  applicant  is 
imable  to  present  a  Form  D6P-€6  with 
Part  m  duly  executed  by  the  current 
sponsor.  (11)  it  appears  that  the  transfer 
is  for  the  purpose  of  extending  the  stay 
of  the  participant  in  the  United  States 
beyond  the  completion  of  the  objective 
for  which  he  came,  or  (iii)  the  partici- 
pant does  not  appear  to  be  making  clear 
progress  toward  a  definite  objective  con- 
sistent with  the  intent  and  purposes  of 
the  Act. 

(d)  Adjustment  of  status  from  ex- 
change tnsitor  to  permanent  resident  or 
change  to  another  nonimmigrant  cat- 
egory. (1)  Adjustment  of  status  from  ex- 
change visitor  to  permanent  resident  is 
possible  only  if  the  2-year  home-country 
physical  presence  requirement  of  section 
212(e)  of  the  Immigration  and  Nation- 
aUty Act.  as  amended,  is  inapplicable  or 
waived.  (See  §  63.31  for  a  substantial 
quotation  of  section  212(e)  and  for  reg- 
ulations regarding  waivers.)  Applica- 
tions for  adjustment  of  status  must  be 
made  by  the  participant  to  the  District 
Director,  Immigration  and  Naturaliza- 
tion Service,  having  jurisdiction  over  his 
place  of  temporsuy  residence  in  the 
United  States. 

(2)  An  application  for  change  of 
status  from  exchange  visitor  to  another 
nonimmigrant  category  must  be  made 
to  the  District  Director.  Immigration 
and  Naturalization  Service,  having  juris- 
diction over  his  place  of  temporary  resi- 
dence in  the  United  States.  The  Immi- 
gration and  Naturalization  Service  has 
directed  that  the  District  Director  will 
not  grant  a  change  to  nonimmigrant 
status  under  section  101(a)  (15)  (A)  or 
(G)  of  the  Immigration  and  Nationality 
Act  unless  the  Department  advises  him 
that  the  appUcant  is  qualified  for  classi- 
fication thereunder. 

§  63.23      General  limitations  of  stay. 

(a)  To  insure  that  exchange  visitors 
remain  in  the  United  States  only  so  long 
as  is  necessary  to  satisfy  their  staled  ob- 
jectives and  the  iQtent  of  the  Act,  the 
following  general  limits  on  the  period 
of  stay  of  exchange  visitors  are  hereby 
established.  Exceptions  to  these  limita- 
tions will  be  permitted  only  in  unusual 
circumstances : 
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(1)  Participants,  (i)  Sudenis — as  long 
as  they  pursue  subst4ntial  scholastic 
programs  leading  to  recognized  degrees 
or  certificates.  After  receiving  degrees  or 
certificates  from  the  u.S.  institution, 
students  whom  the  sponsor  recommends 
for  practical  training  niay  be  permitted 
to  remain  for  such  purpose  for  an  ad- 
ditional period  of  up  to  [18  months. 

(ii)  Teachers,     profassors,     research 
scholars,  and  specialist*— 3  years, 
(iii)   International  viiitors — 1  year. 
(Iv)  Professional  trainees — 5  years  for 
internships  and  residencies. 
(V)   Graduate  nurses-.-2  years. 
(vl)   Medical     technologists,     medical 
record  librarians,  medicBl  record  techni- 
cians, radiologic  technicians,  nurse  anes- 
thetists,    and     other    participants     in 
similar   categories — length   of   the   ap- 
proved training  program  plus  a  maxi- 
mum of  18  months  for  practical  train- 
ing, not  to  exceed  a  total  of  3  years. 

(vii)  Business  and  ndustrial  train- 
ees— 18  months. 

(2)  T?ie  immediate  fimay.  As  long  as 
the  participant  remains 

(b)  The  limitations  ii  i  this  section  pre- 
scribe, as  a  general  rue,  the  maximum 
stays  of  exchange  visi  ors  in  the  cate- 
gories cited.  A  particii>ent  who  is  able 
to  complete  his  objective  in  less  than  the 
maximum  lengths  of  time  will  be  ex- 
pected to  return  abroal  to  comply  with 
the  purposes  of  the  Act.  These  limi- 
tations apply  regardless  of  the  nimiber 
of  Exchange-Visitor  P^grams  in  which 
he  participates.  Therefore,  transfer  from 
one  Exchange -Visitor  Program  to  an- 
other will  not  extend  tihe  stay  of  a  par- 
ticipant beyond  the  Umits  set  for  his 
particular  category.  These  limitations 
should  not  be  construe<l  as  extending  or 
changing  in  any  way  the  authorized  pe- 
riod of  stay  specified  in  the  official 
descrifJtion  of  an  Exchange-Visitor 
Program. 

§  63.24  Prohibilion  o  f  emplovmenl  nol 
rtJated  to  progran;  exception  for 
students  in  certain  cipcumstance*; 
possible  exception  for  immediate 
famil}'. 

(a)  General.  Excep.  as  provided  in 
paragraph  (b)  of  thii  section  for  stu- 
dents in  certain  circumstances,  an  ex- 
change visitor  who  en  jages  in  activities 
that  both  produce  income  from  U.S. 
sources  and  are  imreated  to  his  pro- 
gram ceases  to  maiitain  his  lawful 
status  in  the  U.S.  as  ai  i  exchange  visitor. 
(See  paragraph  (e)  ol  this  section  for 
exception  in  regard  to  inmiediate 
family.) 

(b)  Exception  for  students.  An  ex- 
change-visitor student  i'  status  is  not  sub- 
ject to  curtailment  as  stated  in  para- 
graph (a)  of  this  section  if  all  the  fol- 
lowing conditions  are  r  let: 

(1)  Such  employment  is  required  by 
an  urgent  financial  need  which  has 
arisen  since  the  time  4f  visa  issuance; 

(2)  It  does  not  cause  the  participant 
to  reduce  his  prepaifition  and  studies 
below  the  full-time  level;  and. 

(3)  It  has  the  writtm  approval  of  the 
sponsor  signed  by  the  Hesponsible  Officer 
or  bis  alternate. 


RULES  AND  REGULATIONS 

(c)  Limitation  on  workweek  for  stu- 
dents. No  full-time  employment  (40 
hours  per  week)  or  employment  ap- 
proaching the  nature  of  full-time  «n- 
ployment  may  be  approved  for  an  ex- 
change-visitor student  by  the  sponsor, 
except  during  periods  of  school  vacation. 

(d)  Certain  student  employment 
exempted  from  paragraph  (b)(1).  Re- 
munerative employment  of  an  exchange- 
visitor  student  who  is  otherwise  taking 
a  full  course  of  study  pursviant  to  the 
terms  of  a  scholarship,  fellowship,  or 
assistantship.  is  considered  to  be  a  part 
of  his  academic  program  if  the  employ- 
ment is  both  on-campus-  and  is  related 
to  his  course  of  study.  Such  employment 
is  not  subject  to  the  provision  of  para- 
graph (b)  (1)  of  this  section. 

(e)  Possible  exception  for  immediate 
family.  Immediate  family  members  may 
accept  employment  in  the  United  States 
only  if  authorized  to  do  so  by  the  District 
Director  of  the  Immigration  and  Nat- 
uralization Service  having  jurisdiction 
over  the  place  where  the  participant  is 
sojourning  temporarily.  (See  8  CFR 
214.2(j)(l).) 

Subpart  D — Waiver  Procedures  in 
Certain  Cases 

§  63.31  RequesU  for  waivers  of  the 
home-country  physical  presence  re- 
quirement of  the  ImmigraUon  and 
Nationality  Act,  as  amended. 

(a)  General  provisions.  Section  212(e) 
of  the  Immigration  and  Nationality  Act. 
as  amended,  provides  substantially  m 
part  that: 

(1)  No  person  admitted  under  section 
101(a)  (15)  <J)  or  acquiring  such  status 
after  admission  whose  (1)  participation 
in  the  program  for  which  he  came  to  the 
United  States  was  financed  in  whole  or 
in   part.   direcUy   or  indirectly,   by   an 
agency  of  the  (jovemment  of  the  United 
States  or  by  the  government  of  the  coun- 
try of  his  nationality  or  his  last  resi- 
dence, or  (ii)   who  at  the  time  of  ad- 
mission or  acquisition  of  status  under 
section   101  (a)  (15)  (J)    was   a  national 
or  resident  of  a  cotintry  which  the  Sec- 
retary of  State,  pursuant  to  regulations 
prescribed  by  him,  had  designated  as 
clearly  requiring  the  services  of  persons 
engaged  in  the  field  of  specialized  knowl- 
edge or  skiU  in  which  the  alien  was  en- 
gaged  shall  be  eUgible  to  apply  for  an 
immigrant  visa,  or  for  permanent  resi- 
dence  or  for  a  nonimmigrant  visa  un- 
der  section    101(a)  (15)  (H)    or   section 
101(a)  (15)  (L)  until  it  is  established  that 
such  person  has  resided  and  been  phy- 
sically present  in   the  country   of  his 
nationality  or  his  last  residence  for  an 
aggregate  of  at  least- 2  years  following 
departure  from  the  United  States  as  an 
exchange  visitor; 

(2)  Upon  the  favorable  recommenda- 
tion of  the  Secretary  of  State,  pursuant 
to  the  request  of  an  interested  United 
States  Government  agency,  or  of  the 
Commissioner  of  Immigration  and  Nat- 
uralization after  he  has  determined  that 
departxire  from  the  United  States  woiild 
impose  exceptional  hardship  upon  the 
alien's  spouse  or  child  (if  such  spouse 


or  child  is  a  citizen  of  the  United  States 
or  a  lawfully  resident  alien) .  or  that  the 
alien  cannot  return  to  thecoimtry  of  his 
nationality  or  last  residence  because  he 
would  be  subject  to  persecution  on  ac- 
count of  race,  religion,  or  political 
opinion,  the  Attorney  General  may  waive 
the  requirement  of  such  2-year  foreign 
residence  abroad  In  the  case  of  any  alien 
whose  admission  to  the  United  States  is 
foimd  by  the  Attorney  General  to  be  in 
the  public  interest. 

(3)  The  Attorney  General  may,  upon 
the  favorable  recommendation  of  the 
Secretary  of  State,  waive  such  2-year 
foreign  residence  requirement  in  any 
case  in  which  the  foreign  country  of  the 
alien's  nationality  or  last  residence  has 
furnished  the  Secretary  of  State  a  state- 
ment In  writing  that  it  has  no  objection 
to  such  waiver  in  the  case  of  the  alien. 

(b)  Exceptional  hardship  to  United 
States  citizen  or  lawfully  resident  alien 
spouse  or  child  or  probable  persecution 
for  enumerated  reason.  (1)  An  appli- 
cation for  waiver  on  the  basis  that  a  2- 
year  period  of  residence  abroaxi  would 
impose  exceptional  hardship  upon  the 
exchange  visitor's  spouse  or  child  (if 
such  spouse  or  child  is  a  citizen  of  the 
United  States  or  a  lawfully  resident 
alien),  or.  on  the  basis  that  return  to 
the  country  of  his  nationality  or  his  last 
residence  would  subject  the  exchange 
visitor  to  persecution  on  account  of  race, 
religion,  political  omnion,  nationality,  or 
membership  of  a  particular  social  «roup, 
shall  be  submitted  by  the  exchange  visi- 
tor to  the  office  of  the  Immigration  and 
Naturalization  Service  having  adminis- 
trative jurisdiction  over  his  place  of 
temporary  residence  in  the  United  States, 
or  if  the  exchange  visitor  is  abroad,  over 
his  last  place  of  residence  in  the  United 

(2)  If  the  Commissioner  of  Inmiigra- 
tion  and  Naturalization  determines  that 
compliance  with  the  home-coimtry 
physical  presence  requirement  would  im- 
pose exceptional  hardship  upon  the 
spouse  or  child  who  is  an  American  citi- 
zen or  permanent  resident  alien,  or, 
would  subject  the  alien  to  persecution  on 
account  of  race,  religion,  political 
opinion,  nationality,  or  membership  of  a 
particular  social  group,  the  finding  show- 
ing such  determination  together  with  a 
simimary  of  the  details  of  the  expected 
hardship  or  persecution  will  be  sub- 
mitted to  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  Department  for 
the  Secretary's  recommendation. 

(c)  Interested  U.S.  Government  agency 
or  statement  of  no  objection  by  home 
country.  Applications  for  the  favorable 
recommendation  of  the  Secretary  for  a 
waiver  on  the  basis  of  a  request  from  an 
Interested  U.S.  Government  agency,  or 
on  the  basis  of  a  statement  from  the  ex- 
change visitor's  country  of  nationality  or 
last  residence  to  the  Secretary  that  it 
has  no  objection  to  a  waiver,  shall  be 
Initiated  with  the  Bureau  of  EducatlMial 
and  Cultural  Affairs  of  the  Department 
in  the  following  maimers: 

(1)  Interested  U.S.  Government 
agency.  When  the  application  is  sup- 
ported by  an  Interested  U.S.  (jovernment 
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agency,  the  head  of  such  agency  or  his 
designee  must  submit  a  statement  in 
writing  to  the  Bureau  of  Educational  and 
CXUtiu-al  Affairs  of  the  Department,  in 
which  he  determines  and  attests  that, 
from  the  point  of  view  of  the  agency. 
(1)  the  granting  of  the  waiver  would  be 
in  the  public  interest  and  (ii)  the  ex- 
change visitor's  compliance  with  the  2- 
year  home-country  physical  presence 
requirement  would  be  clearly  detrimental 
to  a  program  or  activity  of  official  inter- 
est to  the  agency.  Further,  the  statement 
slmll  identify  by  name  and  location  the 
organization  which  will  use  the  exchange 
visitor's  services,  indicate  his  Intended 
place  of  residence  in  the  United  States 
and  include  the  views  of  each  of 
his  sponsors  concerning  his  waiver 
aK>lication. 

(2)    No  objection  by  home  country. 
When  the  application  is  to  be  supported 
by  a  statement  of  no  objection  by  the  ex- 
change visitor's  country  of  nationality  or 
last  residence,  this  statement  shall  be 
directed  to  the  Secretary  through  official 
channels,  i.e.,  from  the  country's  foreign 
office  to  the  Department  through  the 
U.S.  mission  In  the  foreign  country  con- 
cerned, or  through  the  cotmtry's  head  of 
mission  or  his  designee  to  the  Secretary 
in  the  form  of  a  dinlomatic  note.  In  addi- 
tion to  the  statement  indicating  that  the 
coimtry  concerned  has  no  objection  to 
the  waiver,  the  Exchange  Visitor  must 
submit  the  following  information  to  the 
Director,  Pacilitative  Services  Staff.  Bu- 
reau of  Educational   and  Cultured   Af- 
fairs: (i)  Pull  name;  (ii)  place  and  date 
of  birth;    (ill)    present  address  in  the 
United    States    or   last    address   in    the 
United  States  prior  to  denarture;    (iv) 
list  of  Exchange- Visitor  Programs   (or 
Program)  in  which  he  participated;  (v) 
Alien  Registration  Number,  if  known; 
(vi)  name  of  foreign  govenmient  official 
with  whom  the  case  can  be  discussed  if 
necessary;  (vii)  snecific  reasons  for  not 
wishing  to  fulfill  th«  2-year  home-coun- 
try physical  presence  requirement;  and 
(viii)  the  views  of  each  of  his  sponsors 
concerning  his  waiver  application. 

§  63.32      Action   hy   the  Secretary  on   re- 
quests for  waivers. 

Upon  receipt  of  a  request  for  a  recom- 
mendation of  waiver  of  the  home-coun- 
try physical  presence  requirement  of 
section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended,  the  Secre- 
tary will  review  the  policy,  program,  and 
foreign  relations  aspects  of  the  case  and 
will  transmit  his  recommendation  to  the 
Attorney  General  for  decision.  The  Ex- 
change Visitor  will  be  advised  of  the 
decision  in  his  case  by  the  Immigration 
and  Naturalization  Service. 

Effective  date.  This  revision  shall  be 
effective  upon  publication  in  the  Federal 
Register  (3-23-72). 

For  the  Secretary  of  State. 

[SEAL]  William  B.  Macomber,  Jr., 

Deputy  Under  Secretary 

for  Management. 
March  8, 1972. 

(FR  Doc.72-437a  FUed  3-22-72:8:54  am] 


RULES  AND  REGULATIONS 

Tide  33— NAVIGATION  AND 
NAVlGABIi  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

PART   401— SEAWAY    REGULATIONS 
AND   RULES 

Calling-in;  Correction 

In  F.R.  Doc.  72-3537,  pubUshed  at  page 
5026  in  the  issue  dated  March  9, 1972,  the 
reference  to  "Capt  Vincent — (after  River 
Pilot  boards).",  appearing  in  the  second 
•olumn  under  §  401.103-5,  No.  2  is  incor- 
rect and  is  hereby  corrected  to  read 
"Cape  Vincent — (after  River  Pilot 
boards) .". 

Saint     Lawrence     Seaway 
Develophxnt      Corpora- 
tion, 
fSEAL]     D.  W.  Oberlin, 

Administrator. 
[FR  Doc.72-4393  FUed  3-22-72;8;49  am] 

Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND   CHILDREN 

Referrals  to  the  Work  Incentive 
,  Program 

Notice  of  proposed  nile  making  revok- 
ing the  requirements  for  a  specific  order 
for  referral  of  recipients  of  Aid  to  Fam- 
ilies with  Dependent  C^iildren  to  the 
Work  Incentive  Program  was  published 
in  the  Federal  Register  on  November  20, 
1971  (36  F.R.  22177).  The  few  comments 
received  were  primarily  requests  for  clar- 
ification of  referral  requirements.  Ac- 
cordingly, the  proposed  regulation  is 
hereby  adopted. 

Public  Law  92-223  expressly  sets  out 
statutory  referral  priorities  which  are 
significantly  different  from  those  that  are 
being  deleted.  They  are  effective  on 
July  1,  1972,  and  will  be  covered  by  fu- 
ture regulations. 

Section  220.35  of  Part  220  of  Chapter 
n.  "ntle  45.  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revoking  para- 
graph (a)  (3). 

(Sec.  1102,  40  Stet.  647,  42  US.C.  1302) 

Effective  date.  The  regulations  in  this 
section  shall  be  effective  on  the  date  of 
publication  in  the  Federal  Register  (3- 
23-72) . 

Dated:  March  10. 1972. 

John  D.  Twinabce, 
Administrator,  Social  and 
ReftabUitation  Service. 

Approved:  March  19, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

(FR  Doc.72-4431  Piled  3-22-72:8:62  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federol  Communications 
Commission 

[Docket  No.  18861] 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Television  Broadcast  Translator 
Stations;  Correction 

In  the  matter  of  amendment  of  Part  74, 
Subpart  G,  rules  «md  regulations  (tele- 
vision broadcast  translator  stations)  to 
permit  translator  operation  on  Channels 
14-«9,  in  lieu  of  Channels  70-83;  Docket 
No.  18861. 

Appendix  n  of  the  Commission's  Re- 
port and  Order,  PCC  71-1015,  In  the 
above-entitled  proceeding,  adopted  Sep- 
tember 29, 1971,  published  in  the  Federal 
Register  on  October  8,  1971,  36  F.R. 
19588,  is  corrected  with  respect  to  S  74.- 
702.  Paragraph  (f)  is  revised  to  read  as 
follows: 

§  74.702      Frequonry  assignment. 

*  •  •  •  • 

(f)  Adjacent  channel  assignments  will 
not  be  made  to  television  broadcast 
translator  stations  intended  to  serve  all 
or  a  part  of  the  same  area. 

•  •  •  •  • 
Released:  March  17, 1972. 

Federal  ComnmicATiONS 
CoMinssiON, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-4436  Piled  3-22-72:8:63  am) 


[Docket  No.  18643) 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Operation  of  Mobile  Relay  Systems, 
Fixed  Relay  Stations,  and  Repeater 
Stations;   Correction 

In  the  matter  of  amendment  of  Parts 
89  and  91  of  the  Commission's  rules  gov- 
erning the  operation  of  mobile  relay  sys- 
tems, fixed  relay  stations,  and  repeater 
stations;  Docket  No.  18643. 

The  appendix  to  the  Commission's  Re- 
port and  Order,  PCC  71-1212  (36  F.R. 
23567.  December  10,  1971),  released  De- 
cember 6,  1971,  Is  corrected  as  follows: 

1.  In  Part  I,  instruction  number  two, 
5  89.113,  paragraph  (e)  (1)  is  corrected  as 
follows : 

§89.113      Transmitter     coatrol     require- 
ments. 

•  •  •  •  • 

(e)   •  •  • 

(DA  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating,  or,  in  • 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indication 
when  the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  radia- 
tion: Provided,  however.  That  tJie  provi- 
sions of  this  subparagraph  shall  not  apply 
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to  hand-carried  or  pack-carried  trans- 
mitters or  to  transmittjers  installed  on 
motorcycles.  The  control  point  for  a 
transmitter  utilized  to  iictlvate  another 
radio  station  may  empl)y  a  single  pilot 
lamp  or  meter  as  an  indi  cation  of  activa- 
tion of  the  local  and  remi  )te  transmitters; 
•  •  •  •  • 

Released:  March  17. 1)72. 


Federal 

COMMISS^i 

Ben  p. 


CqiornNicATioNS 

ON, 


[SEAL] 

[PR  Doc.72-4435  Filed 


WlPLE, 

i  Secretary. 

3-|22-72;8:53  am] 


IDocketNo.  111086] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTIIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Expanded  Use  of  Nonvoice  Emissions; 
Cerrecti<  n 

In  the  matter  of  expanded  use  of  non- 
voice  emission  under  Pafts  89,  91,  and  93 
of  the  Commission's  riles;  Docket  No. 
19086.  J 

Appendix  n  to  the  uommission's  Re- 
port and  Order.  FCC  71-854,  in  the 
above-entlUed  proceedmg.  adopted  Au- 
gust 18,  1971.  and  publfched  in  the  Fed- 
eral Register  at  Auguslj  26.  1971  (36  FJl. 
16914)  is  corrected  to  rflad  as  follows: 

1.  The  introductory  material  of 
amended  §§  89.105(d)  ,1  91.103(b).  and 
93.103(b)  is  corrected 

Except  for  tone  pagi: 
dloteleprinter.  radiofac^imile,  and  auto 
matic  vehicle  location 
cept  as  otherwise  prov 
use  of  A2.  A9,  P2,  or  F, 
frequency  tone  shift  or  tone  phase  shift) 
by  stations  in  these  seridces  may  be  au- 
thorized only  in  accordance  with  the  fol- 
lowing limitations  and  requirements: 

Released:  March  17, 1 972. 


follows: 
Ig,  telemetry,  ra- 


lystems.  and  ex- 
led  in  this  part, 
emission  (audio 


[SEAL] 


Federal  C  jmmunications 

commisuon. 
Ben   F.   Vaple, 

Secretary. 


[PR  Doc.72-4434  Piled  3  -22-72;8:53  am] 


PART  93— LAND 
RADIO 


TRi^NSPORTATION 
SERVICES 

Roilroad  Radio  Sen  ice;  Correction 

In  the  matter  of  amendment  of  Part  93 
of  the  Commission's  rulfes  concerning  fre- 
quency allocations  andjtone  modulation 
In  the  Railroad  Radio  Bervice;  RM  Nos. 
1101  and  1548.  j 

The  appendix  to  tihe  Commission's 
memorandum  opinion 'and  order,  FCC 
72-57,  to  the  above-en|tltled  proceeding, 
adooted  January  19,  1*72,  published  at 
37  FJl.  1235  (January  27,  1972),  Is  cor- 
rected in  the  following  respects: 

1.  An    amended    paragraph    (a)     of 


RULES  AND  REGULATIONS 

S  93.102,  footnote  2,  is  corrected  to  read 
as  follows: 

•  A  freqiiency  tolerance  of  0.0005  percent  la 
permitted  In  the  Railroad  Radio  Service  for 
baae  stations  operating  on  the  frequencies 
452.926.  452.950,  457.925,  and  457.950  MHz 
used  for  remote  control  piirposes  In  railroad 
yard  and  terminal  areas. 

Released:  March  17.  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-4437  Piled  3-22-72;8:53  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-57,  Amdt«.  171-14,  172-14, 
173-14,   173-61.  174-14.  176-7,  177-21) 

CLASSIFICATION  OF  CORROSIVE 
HAZARDS 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
amend  §  173.240  to  provide  a  quantitative 
definition  for  corrosive  materials  and  to 
change  several  sections  of  the  regulations 
now  applicable  only  to  acids  and  other 
corrosive  liquids  to  make  them  applicable 
to  shipments  of  corrosive  solids. 

On  June  11,  1971,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-57;  Notice  No.  71-17  (36  F.R. 
11304) ,  which  proposed  this  amendment. 
This  notice  was  amended  by  a  suw>le- 
mental  notice  in  the  same  docket  pub- 
lished on  August  18.  1971  (36  F.R.  15762) . 
Interested  persons  were  invited  to  give 
their  views  and  many  comments  were 
received  by  the  Board. 

The  very  large  majority  of  the  com- 
ments were  directed  to  the  criteria  in  the 
definition  for  corrosive  materials  and  to 
the  proposal  to  include  regulatory  con- 
trols on  shipments  of  corrosive  solids. 

Several  persons  objected  to  the  pro- 
posed 8-hour  duration  period  for  the  skin 
contact  test.  After  reviewing  the  various 
arguments  presented,  mostly  for  a 
shorter  duration  period,  the  Board 
agrees  that  8  hours  duration  is  too 
lengthy  an  exposure  to  be  reasonably  re- 
lated to  transportation  conditions.  On 
the  other  hand,  the  Board  believes  that  a 
1-hour  test  as  proposed  by  some  com- 
menters,  although  supportable  in  some 
aspects  of  actual  expected  exposure, 
would  not  provide  a  sufficient  safety  fac- 
tor to  account  for  variations  in  test  con- 
ditions or  the  transportation  environ- 
ment. A  few  commenters  claimed  that 
the  proposed  test  procedure  would  distort 
the  results  by  the  requirement  for  an  im- 
pervious occlusion  of  the  test  material  on 
the  skin  of  a  rabbit,  thereby  preventing 
evaporation  of  any  volatile  solvents. 
Upon  review  of  the  procedure,  however, 
the  Board  finds  that  this  claim  is  not 
correct.  Impervious  occlusion  of  the  test 
material  is  not  required.  The  J«st  patches 


are  held  in  position  in  such  a  manner 
that  evaporation  of  the  solvent  may  be 
retarded,  but  it  Is  not  prevented.  There- 
fore, the  Board  concludes  that  a  4-hour 
exposure  time,  using  the  rabbit  test  as 
described  in  21  CPR  191.11,  is  necessary. 
The    other    area    significantly    com- 
mented upon  was  the  proposed  corrosion 
rate  of  0.050  inch  per  year  (IPY)  on  steel 
and    alimiinum.    Commenters    demon- 
strated that  this  porticm  of  the  proposed 
definition  would  result  in  the  regulation 
of  many  commcxiities  that  are  not  regu- 
lated at  present  which  do  not  present 
hazards  that  require  regulations  in  the 
transportation  environment.  After  care- 
ful consideration,  the  Board  concludes 
that  the  corrosion  rate  proposed  was  too 
stringent.  Therefore,  the  Board  has  de- 
cided to  specify  a  corrosion  rate  criterion 
in  excess  of  0.250  inch  per  year  (IPY)  on 
a    specific    steel    and    aluminum.    Also, 
imder  the  same  evaluation  parameters, 
the  Board  concluded  that  dry  materials 
could  be  tMiequately  regulated  by  refer- 
ring only  to  the  contact  ha2sard  of  the 
soUd  on  skin.  Using  a  solution  for  test- 
ing and  the  resultant  data  for  classify- 
ing solids  would  result  in  the  regulation 
of  materials  that  do  not  have  a  signifi- 
cant hazard  in  trsmsportation.  Therefore, 
the  Board  has  prescribed  testing  only  for 
the  material  in  the  "as  shipped"  condi- 
tion. Also,  solids  are  not  required  to  be 
evaluated  in  solution  for  skin  contact, 
and  are  not  required  to  be  evaluated  for 
compatibility  with  materials  of  construc- 
tion for  other  than  the  packaging  ma- 
terial as  now  prescribed  under  section 
173.24,  or  under  more  specific  sections  of 
the  reg\alations. 

The  Board  received  comments  request- 
ing that  a  qualifying  term  be  added  to 
the  basic  definition  to  cover  those  cir- 
cumstances where  animal  testing  does 
not  significantly  represent  the  results  of 
human  exposure.  The  Board  agrees  with 
this  observation  and  has  added  a  qualify- 
ing statement. 

General  observations  and  editorial 
suggestions  were  made  on  the  applicabil- 
ity of  §§  173.245b,  173.286  (b)  and  (c), 
and  174.597(a).  The  Board  has  incor- 
porated many  of  the  suggested  changes 
as  improvements  in  language  or  safety 
and  within  its  intent  in  this  docket. 

Although  the  Board  proposed  multi- 
wall  paper  bags  that  would  have  to  be 
tested  by  six  drops,  the  Board  agrees  with 
several  comments  received  -that  the  cur- 
rent standard  four-drop  test  should  con- 
tinue to  be  used  for  basic  guidance  in  bag 
evaluation.  The  Board  realizes  that  on 
the  basis  of  studies  now  being  conducted, 
this  reference  point  may  undergo  change. 
But  in  line  with  its  basic  approach  not  to 
radically  change  packaging  standards  for 
corrosive  solids,  and  to  maintain  a  satis- 
factory packaging  level,  the  Board  has 
specified  four  4-foot  drops  for  bagged 
corrosive  materials. 

Objections  were  raised  regarding  com- 
patibility requirements  for  corrosive 
solids  with  other  hazardous  materials  as 
covered  by  5§  174.538  and  177.848.  The 
Board  agrees  that  standards  of  compati- 
bility for  solids  should  be  more  closely 
evaluated  for  possible  differences  from 
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corrosive  liquid  loading  and  storage 
standards.  Applying  the  same  standards 
could  very  likely  result  in  overregulatlon. 
Therefore,  the  Board  is  not  malring  any 
change  with  respect  to  solids  in  these  two 
sections  of  the  regulations  at  this  time. 

A  comment  was  made  as  to  the  correct 
classification  for  solid  uranium  hexa- 
fiuoride.  Future  rule  making  will  consider 
the  problem  of  dual  classifications. 
Meanwhile,  present  requirements  for  the 
packaging  of  this  commodity  are  pre- 
scribed under  the  radlo£u:tive  materials 
classification.  However,  as  specified  in 
§S  173.2  and  173.402(a)  (15)  herein,  both 
classifications  and  their  appropriate  label 
requirements  apply. 

Accordingly,  49  CFR  Parts  171,  172, 
173,  174,  175,  and  177  are  amended  as 
follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

In  S  171.7,  paragraph  (c)  (13)  is  added 
to  read  as  follows: 

§  171.7      Maner    incorporated    by    refer- 
ence. 


(C) 


RULES  AND  REGULATIONS 

(13)  NACE:  National  Association  of 
Corrosion  Engineers,  2400  West  Loop 
South,  Houston,  TX-77027. 


PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

(A)  In  §  172.4(a),  "Cor.  L.— Corrosive 
Liquid"  is  deleted  and  the  following  is  in- 
serted in  place  thereof: 

§  172.4      Explanation  of  signs  and  abbre- 
viations. 

(a)  •  •  • 

Cor. — Corrosive  material. 

•  •  •  •  •     ' 

(B)  In  S  172.5(a) ,  all  "Cor.  L."  entries 
in  the  column  "Classed  as"  are  changed 
to  read  "Cor.";  All  "White"  entries  in  the 
column  "Label  required  If  not  exempt" 
are  changed  to  read  "Corrosive";  the 
commodity  list  is  further  amended  as 
follows : 

§  172.5      List  of  hazardous  materials. 

(a)   •  •  • 


Article 


Classed  I 


Exemptions  Maximum 

and  Label  required     quantity  in 

paokaKing  if  not  exempt     one  outside 

(see  Mc.)  container  by 

rail  express. 


CorrosiTe                                                                           ITS.  244 
solid,  n.0.9 Corrosive 17S.24fib CorrosiTe. 


100  pounds. 


PART  173— SHIPPERS 

(A)  In  Part  173  Table  of  Contents, 
SS  173.240.  173.242,  173.244.  173.245,  and 
173.407  are  amended;  §  173.245b  is  added 
to  read  as  follows: 

Sec. 

173.240      Corrosive  materials;  definition. 

173.242  Bottles  containing  corrosiTe  liq- 
uids. 

173.244       Exemptions  for  corrosive  materials. 

173.246  Corrosive  liquids  not  speclflcally 
provided  for. 

173.245b  Corrosive  solids  not  speclflcally 
provided  for. 

173.407       Corrosive  materials. 

(B)  In  9  173.25,  paragn^h  (a)  is 
amended  to  read  as  follows: 

§  173.25     Specification  containers  in  out- 
side containers. 

(a)  Outside  specification  shipping  con- 
tainers containing  no  corrosive  liquids 
may  be  shipped  when  tightly  packed  in 
strong  outside  fiberboard  boxes  or  drums, 
wooden  boxes,  barrels  or  crates,  m^tal 
barrels  or  drums,  or  other  enclosures. 
The  outside  shipping  container  must  be 
marked  with  the  prescribed  name  of 
contents  and  labeled  as  required.  Pack- 
ages required  by  the  regulations  In  this 
part  to  be  marked  "THIS  SIDE  UP"  or 
"THIS  END  UP"  must  be  packed  in  the 
outside  package  with  their  filling  holes 
up,  and  the  outside  package  must  be 
marked  "THIS  SIDE  UP"  or  "THIS  END 
UP",  The  outside  container  must  also 


be  marked  "INSIDE  PACKAGES  COM- 
PLY WITH  PRESCRIBED  SPECIFICA- 
TIONS" unless  the  specification  maric- 
ings  on  the  inside  packages  are  visible 
through  openings  in  the  outside  package. 

•  •  »  *  • 

(C)  In  S  173.29,  paragraph  (d)  Is 
amended  to  read  as  follows: 

§  1 73.29     Empty  containers. 

•  *  •  •  • 

(d)  Empty  bottles  other  than  carboys 
previously  used  for  the  shipment  of  cor- 
rosive liquids  must  be  securely  stoppered. 


(D)  The   heading  of  Subpart  E  is 
amended  to  read  as  follows: 

SubparT  E — Corrosive  Materials: 
Definition  and  Preparation 

(E)  Section  173.240  is  amended  to 
read  as  follows: 

§  173.240      Corrosive    materials;     defini- 
tion. 

(a)  For  the  purpose  of  Parts  170-189 
of  this  chapter,  a  corrosive  material  Is 
a  liquid  or  solid  that  causes  visible  de- 
struction or  irreversible  alterations  In 
human  skin  tissue  at  the  site  of  contact, 
or  in  the  case  of  leakage  from  its  pack- 
aging, a  liquid  that  has  a  severe  corro- 
sion rate  on  other  materials  such  as  steel 
and  aluminum. 

(DA  material  is  considered  to  be  de- 
structive or  to  cause  irreversible  alt«ti- 
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tion  in  human  skin  tissue  if  when  tested 
on  the  intact  sUn  of  the  albino  rabbit  by 
the  technique  described  in  Title  21, 
Code  of  Federal  Regulations,  1 191.11, 
the  structure  of  the  tissue  at  the  site  of 
contact  Is  destroyed  or  changed  irre- 
versibly after  an  exposure  period  of  4 
hours  or  less. 

(2)  A  liquid  )s  considered  to  have  a 
severe  corrosiim  rate  if  its  corroslraa  rate 
exceeds  0.250  inch  per  year  (IPY)  on 
Bted  (SAE  1020)  or  aluminum  (nonclad 
7075-T6)  at  a  test  temperature  of  130° 
F.  An  acceptaUe  test  is  described  In 
NACE  Standard  TM-01-69. 

(b)  If  human  experience  or  other  data 
indicate  that  the  hazard  of  a  material 
is  greater  or  lees  than  indicated  by  the 
results  of  the  tests  specified  In  para- 
graph (a)  at  this  section,  the  Depart- 
ment may  revise  its  classification  or 
make  the  mat^lal  subject  to  the  re- 
quirements of  Parts  170-189  of  this 
chapter. 

(F)  In  8  173.241,  the  Introductory  text 
of  paragraph  (a)  and  paragraph  (a)  (4) 
are  amended  to  read  as  follows: 

§  173.241     Outage. 

(a)  Outage  for  c(»itainer8  of  corrosive 
liquids  for  tran^jortation  by  carriers  by 
rail  freight,  rail  express,  highway,  or 
water,  must  be  as  follows: 

•  •  •  •  • 

(4)  Outage  requirements  for  cargo 
tanks  or  portable  tanks.  No  cargo  tank 
or  portable  tank,  or  comjiartment 
thereof,  used  for  the  traniHx>rtatlon  of 
any  corrosive  liquid  slxall  be  completely 
filled.  The  outage  for  cargo  tanks  and 
portable  tanks  must  be  no  less  than  2 
percent. 

(Q)  Section  173.242  is  amended  to  read 
as  follows: 

§  173.242     Bottles    conuining    corrosive 
liquids. 

(a)  Bottles  containing  corrosive  liq- 
uids, as  defined  by  §  173.240,  may  not  be 
packed  in  the  same  outside  container 
with  any  other  article,  except  as  specifi- 
cally provided  in  paragraphs  (b)  and  (c) 
of  this  section  and  SS  173.25,  173.257, 
173.258,  173.259,  173.260,  173.261,  or 
173.286. 

(b)  Bottles  containing  corrosive  liq- 
uids cushioned  by  incombustible  absorb- 
ent material  and  securely  packed  in 
tightly  closed  metal  containers,  except 
hydrofluoric  acid  which  must  be  packed 
in  a  container  other  tlian  a  metal  con- 
tainer, may  be  packed  with  other  articles. 
This  exception  does  not  apply  to  nitric 
acid  exceeding  40  percent  concentration, 
perchloric  aicid,  hydrogen  peroxide  ex- 
ceeding 52  percent  strength  by  weight, 
nitrohydrochloric  acid,  or  nitrohydro- 
chloric  acid  diluted,  which  must  not  be 
packed  in  the  same  outside  container 
with  any  other  article  under  any  cir- 
cumstances. 

(c)  Corrosive  liquid  solutions  in  se- 
curely closed  bottles,  in  quantities  neces- 
sary for  preparing  photoflraptilc  process- 
ing mixtures  and  efnclently  ctishioDed, 
may  be  packed  In  the  same  outside  ship- 
ping container  with  required  amounts  of 
packaged  dry  chemicals  not  classed  as 
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hazardous  materials  by  ttiese  regulations, 
provided  no  dangerous  reaction  would 
occur  should  the  cfmte&ts  of  bottles  be 
mixed  with  the  dry  cheriiicals.  Maiitlng 
prescribed  in  S  173.401  (c)|  is  not  required. 

(H)  In  !  173.244,  th^  heading  and 
paragraph  (a)  are  amenided;  paragraph 
(c),  is  added  to  read  as  follows: 

§  173^44     Exemplion*  flor  corrosive  ma- 
terials. I 

(a)  Corrosive  liquids,  ixcept  those  for 
which  no  exemptions  arej  provided  as  in- 
dicated by  the  "No  exemption"  statement 
in  §  172.5  of  this  chaptet.  in  inside  bot- 
tles having  a  cai>aclty  no«  over  1  pound  or 
16  oimces  by  volume  each  inclosed  in  a 
metal  can  in  the  outsidi  container  are, 
unless  otherwise  provided  in  this  part, 
exempt  from  specification  packaging, 
marking,  and  labeling  requirements,  ex- 
cept that  marking  name  of  contents  on 
outside  cOTitainer  is  required  for  ship- 
ments via  carrier  by  waiter.  Shipm«its 
for  tran^wrtation  by  highway  carriers 
are  exempt  also  from  ffart  177  of  this 
chapter,  except  §  177.8171 

•  •  .  •  • 

(c)  Corrosive  solids,  ^cept  those  for 
which  no  exemptions  are  provided  as  in- 
dicated by  the  "No  exemption"  statemoit 
in  S  172.5  of  this  chtipter,  in  inside 
earthenware,  glass,  or  paper  receptacles 
of  not  more  than  5  poimds  capacity  etujh, 
or  in  inside  metal,  rigid  4ber,  or  ccmipoel- 
tion  cans  or  cartons  od  not  more  than 
10  pounds  capacity  qach,  in  metal, 
wooden,  or  flberboard  oiitside  containers 
not  exceeding  25  pounds;  net  weight  each 
are,  imless  otherwise  arovided  in  this 
part;  exempt  from  specification  packag- 
ing, marking,  and  labeling  requirements, 
except  that  marking  n»me  of  contents 
on  outside  container  is  required  for  ship- 
ments via  carrier  by  wjater.  Shipments 
for  transportation  by  1 
are  exempt  also  from 
chapter,  except  S  177.8lt. 

(I)  In  :  173.245,  the  heading  and  the 
Introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  173.245     Corrosive  liquids  not  spM-ifi- 
cally  provided  far.    i 

(a)  Corrosive  liquidd,  as  defined  in 
I  173.240,  other  than  ihose  for  which 
special  requirements  I  are  prescribed, 
must  be  packed  in  speciflcatiOTi  con- 
tainers constructed  of  materials  that  will 
not  react  dangerously  with  or  be  decom- 
posed by  the  chemical  I  packed  therein, 
as  tcXlaws : 


Ighway  carriers 
Part  177  of  this 


is  added  to  read 


»pecifi- 


<J)  8ecti<xi  173.245b 
as  follows: 

§  173.245b     Corrosive  ^lids  not 
ctUj  provided  for 

(a)  Corrosive    solids, 
I  173.240,  other  than 
special    requirements 
must  be  pcu^kaged  in 
compOying  with  S  173.24,  as  follows: 

(1)  liCetal,  wooden,  ^r  flberboard  box 
(X  caae  vith  in<ide  Qontalners  wUch 
most  be  eartbenware,  dlass,  metal,  plaa- 
tle,  or  Obet  or  composickMi  board  of  iK>t 


as  defined  in 
those  for  which 
are  prescribed, 
containers  fully 
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more  than  10  pounds  net  weight  cap«kc- 
ity  each. 

(2)  Flberboard  bex  with  one  inside 
paper  bag  of  not  over  50  poimds  net 
weight  capacity. 

(3)  Flberboard  box  with  <me  Inside 
plastic  bag  of  not  over  120  poimds  net 
weight  capacity. 

(4)  Metal  drum  not  over  55-gallon 
capacity. 

(5)  Fiber  drum  not  exceeding  550 
pounds  net  weight  and  not  over  55-gal- 
lon capacity. 

(6 )  Plastic  drimi  or  pail  not  exceeding 
80  pounds  net  weight  and  not  over  6- 
gallon  capacity. 

(7)  Multiwall  paper  bag  not  exceed- 
ing 110  pounds  net  weight,  and  of  at 
least  4-ply  construction  including  mois- 
ture-barrier ply.  Completed  package, 
filled  to  weight  with  product  and  closed 
for  shipment,  must  be  capable  of  with- 
standing four  drops  from  a  height  of  4 
feet  onto  a  solid  surface,  one  drop  on 
each  end  and  one  drop  on  each  face, 
without  sifting  or  rupture. 

(8)  Burlap  bag  with  inside  plastic 
liner,  made  of  not  less  than  7V2  ounce 
burlap  not  exceeding  110  pounds  net 
weight  capacity.  Completed  package, 
filled  to  weight  with  product  and  closed 
for  shipment,  must  be  capable  of  with- 
standing four  drops  from  a  height  of 
4  feet  onto  a  solid  surface,  one  drop  on 
each  end  and  one  drop  <m  each  face, 
without  sifting  or  rupture. 

(9)  Plastic  bag  not  exceeding  110 
pounds  net  weight  capacity.  Completed 
package,  filled  to  weight  with  product 
and  closed  for  shipm«it,  must  be  capable 
of  withstanding  four  drops  from  a  height 
of  4  feet  onto  a  solid  surface,  one  drop 
on  each  end  and  one  drop  on  each  face, 
without  sifting  or  rupture. 

(10)  Metal  portable  tank  of  not  over 
660-gallon  capacity  and  7,000  pounds 
gross  weight. 

(11)  Metal  sift-proof  cargo  tanks, 
tank  cars,  or  hopper-type  or  pneumatic 
bulk  vehicles. 

(K)  In  §  173.257,  paragraph  (c)  is 
amended  to  read  as  follows : 

§  173JK57     Electrolyte    (acid)    or   corro- 
sive battery  fluid. 

•  •  •  •  • 

(c)  Electrolyte  acid  or  corrosive  bat- 
tery fluid  contained  in  polyethylene  con- 
tainers not  over  2  quarts  capacity  each 
and  packaged  not  more  than  three  con- 
tainers in  specification  15A,  15B,  15C, 
16A,  or  19A  wooden  boxes  (51  178.168, 
178.169,  178.170,  178.185,  178.190  of  this 
chapter),  or  packaged  as  prescribed  in 
paragraph  (a)  (6)  of  this  section,  and 
bearing  a  corrosive  label,  may  be  securely 
attached  to  self-propelled  vehicles  or 
mobile  aericultural  machinery,  or  se- 
curely braced  on  a  railcar  floor. 

*  •  •  •  • 

(L)  Ih  5  173.286,  paragraphs  (a)  and 
(b),  and  the  introductory  text  of  para- 
graph   <c)    are  .  amended   to    read    as 
foUows: 
§  173.286     Chemical  kiu. 

(a)  Chemical  kits,  except  as  other- 
wise provided  to  Parts  170-189  of  this 


chapter,  must  be  packed,  marked,  and 
labeled  as  prescribed  by  this  part  for  the 
specific  corrosive  materials  c<Mitained 
therein. 

(b)  Chemical  kits  containing  corro- 
sive liquids  in  inside  containers  not  ex- 
ceeding 6  fluid  ounces  capacity  each  and 
complying  with  all  of  the  following  re- 
quirements, are  exempt  from  specifica- 
tion packaging,  marking,  other  than 
name  of  contents,  and  labeling  require- 
ments. Shipments  for  transportation  by 
highway  carriers  are  exempt  also  from 
Part  177  of  this  chapter,  except  S  177.817. 

(1)  The  kit  may  not  contain  any  cor- 
rosive liquid  for  which  no  exemption 
from  packaging  requirements  of  this  Part 
173  Is  permitted  by  the  commodity  list 
in  §  172.5(a)  of  this  chapter. 

(2)  The  kit  must  be  a  strong  wooden 
or  metal  container,  or  must  be  packed 
in  a  strong  wooden  or  metal  container. 

( 3 )  The  corrosive  liquids  must  be  cush  - 
ioned  with  sufficient  absorbent  cush- 
ioning material  to  completely  absorb  the 
contents  of  the  individual  containers, 
and  must  be  protected  from  tojury  by 
other  materials  in  the  kit. 

(4)  The  contents  of  the  kit  must  be 
of  a  nature  and  packed  so  there  will  be 
no  possibility  of  the  mixture  of  contents 
causing  dangerous  evolution  of  heat  or 
gas. 

(c)  Chemical  kits  containing  corro- 
sive liquids  and  other  chemicals  not 
classed  as  hazardous  materials  used  for 
photographic  processing,  except  as 
otherwise  provided  for  in  Parts  170-189 
of  this  chapter,  must  be  packed  in  speci- 
fication COTitainers  as  follows: 

•  •  *  •  * 
(M)   In    i  173.399,   paragraph    (b)  (2) 

is  amended  to  read  as  follows: 

§  173.399    Labeling  of  packages  of  radio- 
active material*. 

•  »  •  •  * 

(b)   •  ♦  * 

(2)  Packages  containing  nitric  acid 
solutions  of  radioactive  materials  must 
bear  both  a  "RADIOACTIVE"  label  and 
a  "<X)RBOSIVE"  label. 

•  •  •  •  • 
(N)  In    S  173.401,    the    totroductory 

text  of  paragraph   (a>   is  amended  to 
read  as  follows: 

§173.401      Hazardous  materials. 

(a)  Packages  containing  flammable 
liquids,  flammable  solids,  oxidizing  ma- 
terials, corrosive  materials,  compressed 
gases,  and  pois(»is,  as  defined  in  this 
part,  must  be  marked,  unless  exempted, 
with  the  proper  shipping  name  as  shown 
in  the  commodity  list  (see  {  172.5  of  this 
chapter).  For  tank  cars  this  marking 
must  appear  either  on  the  placards  or 
commodity  cards. 

•  •  *  •  • 
(O)  In  !  173.402,  paragraphs  (a)   (3) 

and  (15)   are  amended  to  read  as  fol* 
lows: 

§  173.402     Labeling  of  hazardous  mate- 
rials. 

(a)   •  •  • 

(S)  "Corrosive"  label  as  described  to 
S  178.407(a)    on   packages  ot  corrosive 
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materitOs,  except  when  exempted  from 
the  labeUng  requirements  by  other  reg- 
ulations m  this  part. 

•  •  •  •  * 

(15)  Packages  contatotog  materials 
which  are  either  Class  A  poisons  or 
radioactive  materials,  and  are  also  flam- 
mable (gases,  liquids,  or  solids) ,  corrosive 
materials,  class  B  poisons,  oxidizing  ma- 
terials, or  compressed  gases,  must  also 
bear  additional  labels  showing  those 
other  hazardous  characteristics  (see  also 
i  173.2). 

•  •  •  •  • 

(P)  In  S  173.407,  the  headmg,  the  in- 
troductory text  of  paragraph  (a)  and 
paragraph  (b)  are  amended  to  read  as 
follows: 

§  173.407     Corrosive  materials  labels. 

(a)  Labels  for  packages  of  corrosive 
materials  must  be  diamond  shf^M  (10 
cm.),  measuring  4  toches  on  each  side, 
white  on  the  top  half  and  black  on  the 
bottom  half.  Printtog  of  the  symbol  on 
the  top  half  must  be  to  black  inside  of  a 
black  Une  border.  Printtog  on  the  bottom 
half  must  be  to  white.  Prtotlng  must  be 
inside  of  a  black  border  Itoe  Vt  toch 
(6  mm.)  Inside  the  edge  tuid  parallel  to 
the  edge  as  illustrated  below: 
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PART  174— CARRIERS  BY  RAIL 
FREIGHT 

(A)  In  Part  174.  Table  of  Contents, 
S  174.597  is  amended  to  read  as  follows: 
s«c. 

174.697    Leaking  packages  of  corroslTe  mate- 
rials or  poisons. 

(B)  In  1 174.532,  paragraph  (c)  and 
the  totroductory  text  of  paragraph  (h) 
are  amended  to  read  as  follows: 

§  174.532      Loading  other  hazardous  ma- 
terials. 


(c)  Packages  bearing  labels  must  be 
loaded  so  they  cannot  fall  and  other 
packages  cannot  fall  onto  or  slide  against 
them.  This  requirement  does  not  pre- 
clude the  use  of  loadtog  methods  that 
are  designed  to  permit  limited  move- 
ment of  the  load  and  that  are  approved 
to  writing  by  the  Federal  Railroad  Ad- 
mtoistrator.  Packages  beartog  marktogs 
"This  Side  Up"  or  "This  End  Up"  must 
be  so  loaded.  Hazardous  materials  for 
which  red,  yellow,  green,  or  corrosive 
labels  (liquids  only)  are  prescribed  here- 
to must  not  be  lofuled  to  the  same  car 
with  explosives  named  to  §§173.53  to 
173.87  of  this  chapter.  (See  loading  and 
storage  chart  §  174.538.)  Packages  bear- 
tog  yellow  labels  must  not  be  loaded  in 
the  same  end  of  a  car  with  packages 
bearing  corrosive  labels   (liquids  only), 
except    that    shippers    loadtog   carload 
shipments  who  have  obtatoed  prior  ap- 
proval from  the  Department,  may  load 
these  articles  together  when  it  is  known 
that  the  mixture  of  contents  would  not 
cause  a  dangerous  evolution  of  heat  or 
gas. 
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(h)  Corrosive  liquids:  Carboys  of  cor- 
rosive liquids  must  not  be  loaded  toto 
contatoer  cars.  They  must  be  so  blocked, 
braced,  or  stayed  that  they  cannot 
change  position  during  transit  when 
betog  handled  with  reascoable  care.  Car- 
boys of  nitric  acid  must  not  be  loaded 
toto  box  cars  or  to  truck  bodies  or 
trailers  on  flat  cars  more  than  two  tiers 
high,  except  that  completely  boxed  car- 
boys, spedflcation  ID  (§178.4  of  this 
chapter) ,  may  be  loaded  three  Uers  high. 
Car  doors  may  be  cleated  to  an  open 
position  if  desired.  Flat  or  stock  cars  may 
be  used  for  loadtog  carboys  of  adds. 

*  •  •  •  • 
(C)  In  1 174.541,  paragraphs  (a)   (1) 

and  (3)  are  amended  to  read  as  foUows: 

§  174.541  "Dangerous*'  placiwds;  '"Dan- 
gerons — ^IUdii>active  materiaJ**  plac- 
ards; or  **Cjiotion — Residual  phos- 
phorus**  placards. 

(a)  •  •  • 

(1)  Cars  contalntog  one  or  more 
packages  bearing  red,  yellow,  corrosive 
(liquids  only),  or  poison  labels,  as  pre- 
scribed by  §§  173.405  to  173.408  and 
173.409(a)  (2)  of  this  chapter. 

•  •  •  •  • 

(3)  Tank  cars  contfdntog  flammable 
liquids,  flammable  solids,  oxidiztog  mate- 
rials, corrosive  liquids,  pois<Aous  Uquids 
or  scdids,  class  B,  flammable  compressed 
gases,  or  nonflammable  compressed 
gases. 


(D)  In  §174.584  paragraph  (a),  the 
table  is  amended  as  follows : 

§  174.584      Waybills,  switching  orders,  or 
other  billing. 

(a)   *  •  • 


Label  notation  to  follow 

entry  of  the  article  on  the 

bilUng 


Placard  notation  to  follow 

entry  of  the  article  on  the 

biUing 


Placard  endorsement  most 

be  H"  high  and  appear  oo 

the  billins  near  the  space 

provided  lor  the  car 

number 


(b)  Labels  for  packages  of  corrosive 
materials  shipped  by  air  must  be  as 
foUows:  (White  and  black  with  black 
printtog  on  white,  as  desdibed  to 
paragraph  (a)  of  this  section). 


For  corrosive  Uquids Corrosive.. 

For  corrosive  solids do 


"Dangerous  Placard" "Dangerous". 


None. 


None. 


(E)  In  §  174.586,  paragraph  (g)  is 
amended  to  read  as  follows: 

§  174.586    Handling  hazardous  materials. 

•  •  •  •  • 

(g)  Corrosive  liquid  carboys  should  be 
handled  so  as  not  to  spill  the  contents. 
"Empty"  carboys,  so  caUed,  should  be 
handled  with  necks  up,  and  with  suflQ- 
cient  care  to  prevent  bums  to  clothmg  or 
person  from  leaktog  corrosive  liquid. 

•  ,•  •       ,       •  a 

(F)  In  §  174.597,  the  heading  and 
paragraph  (a)  are  amended  to  read  as 
fellows: 

§174.597     Leaking  packages  of  corrosive 
materials  or  poisons. 

(a)  Whenever  a  car  bearing  the 
"Dangerous"  placard  is  discovered  to 


transit  with  packages  to  leaking  c(mdl- 
ticHi,  all  unnecessary  movement  of  the 
car  must  cease  and  at  the  first  oppor-«r 
timity  an  examtoation  must  be  made  of 
the  lading,  and  if  practicable  any  broken 
or  leaking  packages  of  nitric  or  mixed 
acids  should  be  removed  promptly  to 
prevent  fire.  Any  corrosive  liquid  remain- 
tog  on  the  car  floor  or  on  surrounding 
packages  should  be  washed  away  with  a 
plentiful  supply  of  water,  or  if  not  avail- 
able, cleaned  up  with  a  liberal  appIicati<Mi 
of  sand  or  earth.  Care  should  be  exer 
cised  to  prevent  inhalaticMi  of  gases 
liberated  through  the  aK>llcatlon  of 
water;  when  employees  are  injured  by 
corrosive  material,  the  material  should 
be  washed  off  immediately  by  a  liberal 
application  of  water. 
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PAUT  173 


-CAItlERS  BY  IrAIL 
EXPRESS 


in  i  175.655.  panwraph  ih)  iBi  imeoded 
to  read  M  foaom: 
fi  175.655     Protection  of  packag  ». 

, 

(h)  Carriers  shall  prevent  contact  of 
ooatenU  of  packages  bearing  t^w  or 
corrosive  labels  with  combustible  sub- 
stanoes.  such  as  sawdust,  shavings,  or 
sweepings,  that  may  be  present  in  ex- 
press cars.  The  space  should  be^  swept  or 
cleaned. 


■I 

i    MADE 


PART  177— SHIPMENTS  mXDE  BY 
WAY  OF  common,  CONTRACT, 
OR  PRIVATE  CARRIERS  BT  PUBLIC 
HIGHWAY 


as 


(A)  In  Part  177,  Table  of 
S  177.858  Is  amended  to  read 

Sac  ± 

1T7.8M     Acddenta;  corroalve  mat^rlAls. 

(B)  In  1 177.834.  paragraphe  (a)  and 
(g)  are  amended  to  read  as  fcalows: 


Contents, 
follows: 


§  177.834     General  requiremeite. 

(a)  Containers  secured  in  v^Mcle.  Any 
tank,  barrd.  drum,  or  cylinder,  not  de- 
glmed  to  be  permanaatly  attached  to  a 
motor  vehicle,  containing  any  flammable 
Hquld.  compressed  gas,  corrosive  ma- 
terial, or  poisonous  article,  most  be  r^ 
sonably  secmrd  against  movemwit  wlttiin 
the  motor  vehicle  by  which  It  Is  being 
transported. 
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other  containers  are  boxed  or  crated, 
or  are  in  barrels  or  kegs,  as  required  by 
Parts  170-189  of  this  chapter,  and  oiOy 
if  Buch  contalnen  are  so  stacked  that  the 

weight  of  each  tier  above  the  first  Is  en- 
tirely supported  by  the  boxes,  crates,  bar- 
rels, kegs,  at  othw  authorized  means  of 
enclosing  the  carboys  or  frangible  con- 
tainers. Only  so  many  tiers  as  may  ade- 
quately be  so  supported  without  danger 
of  crushing  or  breaking.  shaU  be  per- 
mitted. Means  must  be  provided  to  pre- 
vent by  all  practicable  means,  in  all 
cases,  the  shifting  of  containers  or  bat- 
teries during  transit.  Nothing  contatoed 
in  this  section  shall  be  so  construed  as 
to  prevent  the  use  of  cleats  or  other 
retaining  means  for  the  purpose  of  pre- 
venting shifting  of  containers  or  bat- 
teries  For  the  purposes  of  this  section 
a  false  floor  or  platform,  secured  against 
relative  motion  within  the  body  of  the 
motor  vehicle.  shaU  be  deemed  to  be  a 
floor.  (For  recommendations  for  handling 
leaking  or  broken  packages,  see  i  177.85B 
(a).> 

_, 

(D)  In  5  177.854,  the  introductory  text 
of  paragraph  (f)  is  amended  to  read  as 
foHows 


moMn 


(g)  Prevent  relative  motuin  between 
containers.  Containers  of  lexptoaives, 
flammaWe  liquids,  flammable  solids, 
oxidizing  materials,  corrosiva  materials. 
oomprcssed  ga«e*,  and  poisooous  hquids 
or  gases,  must  be  so  braced  as  to  pre- 
vent motion  therwf  relative  t<»  the  vehicle 
while  in  transit.  Containers  hiving  valves 
or  other  fittings  must  be  so  /oa^ed  that 
there  wiU  be  the  minimum  likelihood  of 
damage  thereto  during  trans^jortatioii. 

(C)  In    S  177.839.    paragrtoh    (b)    is 
amended  to  read  as  follows: 
§  177  A39     Corroaive  liqukkJ 

(b)  Carbovs      and      franpible      con- 
tainen.  In  eeatrtl,  tadivldaal  carboys 
and   frangible   containers   Of    corrosive 
liquids,  including  charged  *ectrlc  stor- 
age batteries,  must,  when  loalied  by  hand 
be  individually  loaded  into  apd  unloaded 
from  any  motor  vehicle  In  which  they 
are  to  be.  or  have  been,  tratisported.  All 
reasonable  precautions  milst  be  tak«i 
to  prevent,  by  all  practicablp  means,  the 
dropping  of  any  such  c«ita>ners  or  bat- 
teries  containing   corrosive  Uquids.   No 
such  container  or  battery  may  be  loaded 
into  a  motor  vehicle  havix^  an  uneven 
floor  surface.  It  riwOl  be  flermissible  to 
load  on  or  tranwort  in  a«y  motor  ve- 
hicle any  authorized  c»rboy%  or  frangible 
shipping  containers,   cMitaining   corro- 
sive Uquids.  more  than  ope  Uer  hign 
above  any  floor  only  if  sui  h  carboys  or 


§  177.854     DiMiWed  vehicles  and  broken 
or  leaking  packages ;  repair*. 

(f)  Stopped,  vehicles:  other  dxinoer- 
ous  articles.  Whenever  any  motor  ve- 
hicle transporting  flammable  ^^^ 
flammable  solids,  oxidiising  materials, 
corrosive  materials,  compressed  gases,  « 
poisons,  is  stopped  for  any  cause  other 
than  necessary  traflttc  stops  UPon  the 
traveled  portion  of  any  highway,  or  a 
shoulder  next  thereto,  the  followtag  re- 
quirements shaU  be  complied  with  dur- 
ing the  period  of  such  stop : 

(E)  In  !  177.858,  the  heading  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  177,858     Accidents;     corroMve     male- 
rials. 


(a)   Accident  to  vehicle:  other  lading 
damaged:  vehicle  washed.  In  the  event 
of  any  accident  involving  any  motor  ve- 
hicle transporting  corrosive  materials  in 
which  has  been  involved  the  breakage, 
spillage,  or  leakage  of  containers  of  such 
materials,  care  shall  be  exercised  in  the 
handling  of  any  other  lading  which  may 
have  become  damaged  thereby  so  as  to 
m<T.<mtzP  the  hazard  in  luuidling  such 
damaged  lading  during  the  unloadmg 
OTOcess.  The  interior  or  any  other  parts 
of  the  motor  vehicle  upon  which  a  cot- 
rosive  Uquid  may  have  become  spilled 
shall  be  thoroughly  washed  with  water 
as  soon  after  the  unloading  process  as 
feasible  and  prior,  in  any  event,  to  the 
subsequent  reloadtag  of  the  motor  ve- 
hicle. (See  also  5  177.814.) 

Trtils  amendment  is  effective  Decem- 
ber 31,  1972,  however,  comjrtlance  witJi 
the  regulations  as  amended  herein  is 
authorized  on  October  1. 1972. 
(Sees.  831-835.  title  18.  United  States  Code; 
sec  9   Department  of  Transportation  Act.  49 


TJfi  C  t«67-  title  VI  and  sec.  90a(h) .  VtOtnl 
J^iSu^A^^lBM.  «  UB.C.  1421-1*80  and 
1472(h)) 

Issued     in     Washington,     D.C.,     on 
March  17,  1572. 

James  F.  Rttbolph. 
Board  member  for  the 
Federal  AviaUon  Administration. 

RoBiai  A.  Kaye, 
Board  member  for  the 
Federal  Highway  AdnUnistration. 
Mac  E.  Rogers. 
Board  member  for  the 
Federal  Railroad  Administration. 
[FR  Doc.7a-*a70  FUed  8-22-72,8:48  am] 

Chapter  V— Notional  Highway  TralRc 
Safety  Administration,  Department 
of  Twinspoftation 

[Docket  Ro.  l-«;  No«ce  7] 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires 

The  purpose  of  this  notice  Is  to  reis- 
sue, with  certain  «««^«"^;,^if 
Vehicle  Safety  Standard  No  11^.^ 
treaded  Pneumatic  Tires."  S^<^/°- 
117  was  published  April  17,  1971  (36  F.R. 
7315) .  In  response  to  petitions  for  recon- 
sideration, the  standard  was  amended 
ScSSer  30.  1971  (36  TR.  20877).  As  a 
result  of  additional  evidence  wWch  was 
presented  to  the  agency  regardhig  the 
^uirements  for  labeling  of  retreaded 

toes  and  other  Issu^  "^^^^^f^Jw^^ 
amended  again  on  December  23.  "^l  <36 
•PR  24814).  On  the  same  day  a  notice 
of  proposed  rule  making  was  also  pub- 
?ih5^S»to«  new  labeling  reqirire- 
ments  (36  FJl.  34825) .  This  notice  is  is- 
Sied  both  in  response  to  two  petitions 
for  reconsideration  concerning  the 
amendment  of  December  23.  and  to  in- 
corporate amendments  based  on  the 
notice  of  proposed  rule  making  of  Decem- 
ber 23. 

The  issues  raised  by  the  two  petitions, 
one  from  the  National  Tire  Dealers  and 
Retreadens   Associaticai   and  the  other 
from  the  Rubber  Manufacturers  Associa- 
tion concern  Uie  avaUability  of  casings, 
casing  labeling,  and  the  physical  dimen- 
sion requirements  of  the  standard.  Re- 
quirements for  labeling  retreaded  tires, 
which  are  related  to  the  requirements  for 
casing  labeUng.  are  dealt  with  below  to 
the  discussion  of  the  amendments  that 
are  based  on  the  notice  of  proposed  rule 

making.  _ 

Avadabilitv  of  casings.  The  petitions 
requested  tiiat  additional  casing  sizes, 
namely  h20,  6.40,  7.50,  8.00.  8.20,  8.50, 
8  85,  9.50.  145,  165.  165,  175.  185,  195,  and 
205  be  added  to  the  Mat  of  usable  casings. 
The  request  that  sJws  5.20,  640,  7.50, 
8  00  8.20.  8.50.  and  ».5e  be  added  is 
denied.  One  purpose  of  Standard  No.  117 
is  to  Umit  usable  casings  to  those  manu- 
factured within  a  limited  period  before 
the  effective  date  of  the  standard.  WhUe 
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these  sizes  were  in  fact  manufactured 
during  the  period  1965-67.  unlike  sizes 
presently  allowed  they  were  also  manu- 
factured in  large  numbers  well  before 
this  period.  It  has  not  been  demonstrated 
that  these  particular  casing  sizes  are 
needed  in  order  to  ensure  an  adequate 
casing  supply,  and  consequently  they 
9xe  not  added  to  the  list  of  usable  cas- 
ings. However,  the  remaining  requested 
casing  sizes.  8.85,  145.  155.  165,  175,  185, 
195,  and  205  are  permitted  to  be  used 
by  this  amendment  as  it  appears  that 
they  were  not  in  widespread  use  before 
the  other  sizes  permitted  to  be  used  under 
the  standard.  In  addition,  the  NHTSA 
has  determined  that  some  additional 
sizes,  mostly  radial  sizes,  may  also  be  re- 
treaded,  and  the  proposed  table  I  has 
been  amended  accordingly  and  made 
part  of  the  standard. 

Casing  labeling.  As  amended  Decem- 
ber 23,  1971,  paragraph  85.2.4  of  the 
standard  required  retreaded  tires  to  be 
manufactured  using  casings  that  were 
either  labeled  In  ticcordance  with  S4.3 
of  Standard  No.  109,  or  until  January  1, 
1974,  of  certain  enumerated  sizes  manu- 
factured before  the  effective  date  of 
Standard  109.  They  were  to  be  labeled 
with:  (1)  The  generic  name  of  the  cord 
material  used  in  the  plies  of  the  tire,  (2) 
the  actual  number  of  plies.  (3)  the  size  of 
the  tire,  and  (4)  whether  the  tire  is  tube- 
less  or  tube  tjrpe.  The  petitions  have 
requested  that  casings  not  be  required 
to  contain  this  information. 

The  reason  for  requiring  the  casing, 
whether  manufactured  before  or  after 
the  effective  date  of  Standard  109,  to 
contain  the  specified  information  is  to 
provide  information  that  retreaders  can 
retain  or  carryover  for  the  purpose  of 
labeling  retreaded  tires.  The  only  reliable 
source  for  much  of  this  information  is 
the  casing. 

The  petitions  have  indicated,  however, 
that  not  all  of  the  information  appears 
on  many  of  the  pre-Standard  No.  109 
casings,  or  appears  in  such  a  way  that  It 
cannot  practicably  be  used  for  purposes 
of  relabeling.  The  NHTSA  hsis  accord- 
ingly decided  to  modify  the  labeling  re- 
quirements for  pre-Standard  No.  109 
casings,  and  to  make  requirements  for 
"DOT"  casings  consistent  with  them.  As 
amended  in  this  issuance,  casings  need 
only  be  labeled  with  (a)  the  tire's  size 
designation,  and  (b)  its  actual  number 
of  plies  or  ply  rating.  Information  ob- 
tained by  NHTSA  has  Indicated  that 
almost  an  casing  sizes  allowed  to  be 
used  by  the  standard  had  this  Informa- 
tion permanently  labeled  onto  the  tire 
sldewall. 

The  standard  requires  the  casing  to 
contain  its  original  size  marking.  It  also 
requires  that  the  designated  size  of  the 
retreaded  tire  be  no  larger  (although  it 
may  be  smaller)  than  the  size  of  the 
original  casing.  Size  is  the  chief  criterion 
for  consumers  in  the  purchase  of  tires. 
The  NHTSA  has  concluded  that  re- 
treaded  tires'  sizes  must  be  related  to 
original  casing  markings  in  order  to  pro- 
vide assurance  that  the  correct  size  is 
placed  on  the  retreaded  tire,  and  that 
retreaders  should  not  be  allowed  to  de- 
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termine  casing  size  or  the  size  of  re- 
treaded  tires  by  any  other  meezts.  Both 
petitions  for  reconsideration  requested 
that  this  Item  of  information  not  be  re- 
quired, and  in  this  regard  they  are 
denied. 

Casings  are  also  required  by  ttiis 
amendment  to  be  labtied  with  either  tiie 
tire's  actual  number  of  plies,  or  its  i^ 
rating.  Ttiis  modifies  the  i>roposed  re- 
quirement that  the  "actual  number  of 
plies"  appear.  This  information  is  also 
being  required  by  today's  amendm«it  to 
appear  on  the  retreaded  tire.  Ply  rating 
is  the  basic  critericxi  for  determining  the 
tire's  maximum  permissible  inflation 
pressure  and  its  maximum  load.  It  is  re- 
quired to  be  on  the  casing  because  it 
cannot  be  determined  with  assurance  ex- 
cept from  the  origins^  tire  marking.  Some 
tires  manufactur°d  before  the  effective 
date  of  Standard  No.  109  were  not  labtied 
with  the  actual  number  of  plies,  but  of 
those  that  were  not,  almost  all  contained 
the  ply  rating.  Ccmsequentiy,  requiring 
either  actual  number  of  plies  or  ply 
rating  to  be  on  casings  will  not  reduce 
significantly  the  number  of  otherwise 
retreadable  casings,  and  insofar  as  the 
petitions  requested  complete  deletion  of 
this  requirement,  they  are  denied. 

The  standard  is  amended  as  requested 
by  the  petitions  to  eliminate  the  require- 
ment that  the  generic  name  of  the  cord 
material,  and  whether  the  tire  is  tubeless 
or  tube-type,  ai^jear  on  the  casing.  It  ap- 
pears that  industry  practice  before  the 
effective  date  of  Standard  No.  109  varied 
in  the  maimer  that  information  of  this 
type  was  labeled  on  new  tires,  and  that 
requiring  the  Information  to  be  on  the 
casing  would  unnecessarily  restrict  the 
types  of  usable  casings. 

Mention  was  made  in  the  petitions  of 
the  possibility  of  information  appearing 
on  new  tires  being  rubbed  off  in  service, 
making  casing  labeling  requirements 
difBcult  to  meet.  The  NHTSA  is  of  the 
opinion  that,  while  this  is  a  possible  oc- 
currence, complete  obliteration  of  the 
labeling  is  unlikely.  More  important, 
however,  is  the  fact  that  casings  where 
the  labeling  does  not  appear  should  not, 
from  a  safety  standpoint,  be  retreaded. 
The  NHTSA  has  concluded  that  despite 
any  consequent  reduction  in  the  number 
of  casings,  retreaders  should  not  be  left  to 
their  own  devices  in  determining  casing 
size  and  ply  rating  on  completed  tires, 
but  that  such  information,  for  the  safety 
of  consumers,  must  be  based  on  the 
casing's  original  markings. 

Physical  dimension  requirements.  The 
petitions  have  asked  that  the  physical  di- 
mension requirements  be  amended  to  al- 
low for  a  3  percent  minus  deviation  from 
the  minimum  size  factor  specified  for 
the  tire's  size  designation  and  type.  The 
standard  presenUy  allows  a  plus  10  per- 
cent, and  minus  3  percent  deviation  from 
the  maudmum  section  width  only.  The 
requests  are  based  on  the  tendency  of 
certain  retreaded  tires  to  shrink  tem- 
porarily as  a  result  of  the  retreading 
process. 

These  requests  are  denied.  Data  ob- 
tained from  NHTSA  tests  indicate  that 
the  present  requirements  are  being  met. 
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and  that  further  relief  is  unnecessary. 
However,  as  a  result  of  a  comment  re- 
ceived, paragn^jh  S5.1.2  is  being  rewrit- 
ten for  purposes  of  clarity. 

Labeling.  The  notice  of  proposed  rule 
making  published  December  23,  1971  (36 
F.R.  24825).  specified  a  system  by  which 
retreaded  tires  would  be  required  to  be 
labeled  with  certain  safety  information. 
The  use  of  an  affixed  label  would  be 
allowed  for  a  limited  period  following  the 
standard's  effective  date,  but  after  that 
period  the  information  would  be  required 
to  be  permanently  molded  into  or  onto 
the  tire  sldewall.  The  final  rule  issued 
today  adopts  this  system,  with  certain 
modifications  in  the  information  to  be 
provided,  resulting  from  the  amendments 
to  paragraph  S5.2.4.  The  information  is 
the  same  for  both  affixed  and  molded 
labeling,  and  consists  of  (a)  Uie  tire's 
size  designation,  (b)  its  maximum  per- 
missible infiation  pressure,  (c)  its  maxi- 
mum load,  (d)  the  actual  number  of 
plies,  ply  rating,  or  both,  (e)  the  words 
"tubeless"  or  "tube  type"  as  applicable. 
(f  >  the  words  "bias/belted"  if  the  tire  is 
of  bias-btited  construction,  and  (g)  the 
word  "radial"  if  the  tire  is  of  radial 
construction. 

Size,  maximum  load,  and  maximum 
permissible  infiation  pressure  are  re- 
quired because  each  is  necessary  for 
proper  selection  and  use  of  passenger  car 
tires.  While  tiie  standard  requires  the 
size  to  be  based  on  the  original  casing 
size,  the  values  for  maximum  load  and 
infiation  pressure  may.  where  necessary, 
be  based  on  a  table  incorporated  into 
the  standard.  The  values  in  the  table  are 
based  on  the  values  for  the  tire's  size 
designation  and  type  as  they  appear  in 
SUndard  No.  109  ({571.109),  and  are 
determined  according  to  the  tire's  size 
and  ply  rating,  both  of  which  are  re- 
quired to  be  on  the  casing. 

Ttie  words  "bias/belted"  and  "radial " 
are  required,  where  appropriate,  in  order 
to  identify  tires  of  different  types  of  con- 
struction. There  is  presenUy  a  large  body 
of  opinion,  supported  by  NHTSA,  that 
mixing  tires  of  differing  construction 
types  on  the  same  vehicle  or  same  axle  of 
a  vehicle  is  not  in  the  best  interests  of 
safety.  In  the  case  of  the  requirement 
that  the  words  "bias/belted"  appear, 
while  not  proposed  in  the  notice  of  E>e- 
cember  23,  the  information  would  have 
been  available  if  the  proposed  language, 
"actual  number  of  plies  in  the  sldewall 
and  the  actual  number  of  plies  in  the 
tread  area,  if  different."  had  been  re- 
tained. The  NHTSA  does  not  believe 
labeling  the  words  "bias/belted"  will  pre- 
sent significant  problems  for  retreaders 
as  most  belted  tires  were  manufactured 
after  the  effective  date  of  Standard  No. 
109,  and  are  consequently  identified  as 
such.  Those  that  were  not  usually  con- 
tained some  similar  identification.  More- 
over, it  appears  that  after  proper  buffing. 
belted  tires  exhibit  visible  differences 
from  pure  bias  constructicxi. 

The  word  "radial"  is  also  being  re- 
quired, despite  the  fact  that  as  proposed 
it  would  not  have  been  required  imtil 
permanent  markings  were  required.  At 
the    time    of    the    proposal,    however. 
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lat  radial  tires 


resent  on  tube- 
where  identi- 
Je  casing  should 
is   information 
bwn  at  time  of 

that   the 
generic  name 
bt  retained.  The 
and    NHTSA 


NHTSA  was  not  aware  t 
were  being  retreaded.  It  a|>pears  now  that 
they  are   and  in  the  interests  of  safety 
the  term  "radial"  is  requtt-ed  to  be  added 
to  all  retreaded  radial  tires. 

The  words  "tubeless"  or  "tube  type" 
are  also  required  to  be  lal»eled  onto  com- 
pleted retreaded  tires.  Almost  all  of  the 
comments  considered  this  information  to 
be  safety  related.  Even  though  not  re- 
quired to  appear  on  the  I  casing,  the  m- 
formatlon  will  be  availabte  to  retreaders, 
as  (1 )  most  tubeless  casiBgs  were  m  fact 
so  marked,  and  (2)  a  tiibe-type  tire,  in 
most  cases,  can  be  identiped  by  the  lack 
of  inner  lining  that  is 
less  tires.  In  those  cas 
fication  is  not  possible,  t 
not  be  retreaded,  as 
would  likewise  be  unk 
sale. 

The  proposed   requirement 
tire  be  labeled  with  t 
of  its  cord  material  is  n 

comments    have    arguec, 

agrees,  that  in  the  case  df  retreaded  tires 
this  information  Is  not  Substantially  re- 
lated to  safety.  This,  co^abineA  with  the 
fact  that  it  appears  onljr  on  certain  cas- 
ings where  it  must  if  it  i$  to  be  relabeled, 
has  convinced  the  NHT$A  that  at  pres- 
ent the  requirement  shtould  not  be  in- 
cluded in  the  standard.  I 

Many  comments  opp<ised  the  require- 
ment that  labeling  be  molded  into  or  onto 
the  tire  sidewall  until  such  a  time  as  new 
tire  labeling  was  required  to  be  placed  in 
a  position  where  it  would  not  be  buffed 
off  during  retreading,  and  could  thus  be 
retained  through  the  retreading  process 
These  comments  argue4  that  permanent 
labeling  of  this  type  probosed  was  unrea- 
sonably difficult  to  apbly  to  retreadwi 
tires  because  tires  that  ^ould  require  dif- 
ferent labeling  are  retreaded  in  the  same 
matrix.  This  would  require  constarit,  time 
consuming  changing  ofi  the  matrix,  and 
a  resultant  high  possibi^ty  of  error. 

Tires,  however,  may  be  subject  to  many 
apphcations    during    their    useful    life. 
They  are  transferred  from  wheel  to  wheel 
and  from  vehicle  to  Vehicle,  and  each 
time  this  takes  place  tl»e  information  on 
the  tire  sidewall  become  jmoortant.  Per- 
manent labeling  is  th^ 
the  information  is  to 
tion.  as  it  can  be  rea 
affixed  labels  will  last 
the  first  time  the  tire  " 
labels,  as  Indicated  _^  -       . 
Uie  proposed  rule  of  December  23,  are  to 
be  permitted  only  because  methods  for 
permanent  labeling  art  not  immediately 
available  to  retreaders;  and  not  as  a  vi- 
able substitute  for  permanent  labelmg. 
The    NHTSA    disagrets    vnth    industry 
claims  that  permanent  labeling  presents 
imreasonable  technical  problems.  Meth- 
ods for  permanent  labeling  developed  for 
compliance  with  the  Tire  Identification 
and  Recordkeeping  Re  gulations  <  49  CFR 
Part  574)  can  be  readi  y  adapted  to  meet 
these  requirements.  Ip  fact 
informatiMi  required 
ment.  wily  the  "size 
load  rating"  will  varir  to  a  significant 
amount  from  casing   o  casing.  Each  of 
the  other  items  of  re<iuired  information 
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can  be  applied  uniformly  to  large  groups 
of  casings  and  need  not  be  changed  from' 
tire  to  tire  if  proper  sorting  is  done  be- 
fore retreading  occurs. 

In  Ught  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  117,  "Retreaded 
Pneumatic  Tires,"  §  571.117  of  Titie  49, 
Code  of  Federal  Regulations,  is  revised  to 
read  as  set  forth  below. 

Effective  date.  The  standard's  effective 
date  of  January  1,  1972,  has  been  stayed 
as  a  result  of  court  litigation,  which  is 
still  pending.  The  NHTSA  does  not  ex- 
pect manufacturers  to  maintain  a  state 
of  constant  preparation  so  as  to  be  able 
to  comply  with  the  standard  as  of  the 
time  the  stay,  should  the  court  so  decide. 
is  Ufted.  It  has  determined,  therefore, 
that  additional  leadtime  will  be  neces- 
sary. Accordingly,  the  provisions  of  the 
standard,  except  those  regarding  label- 
ing  shall  become  effective  30  days  frwn 
the  day  the  stay  is  Ufted.  The  labeling 
requirements  requiring  the  use  of  affixed 
labels  skall  become  effective  90  days  from 
that  date,  and  those  for  permanent  label- 
ing,  approximately    1   year  from  that 
date.  Notice  of  exact  dates  will  be  pub- 
lished in  the  Federal  Register  at  the 
time  the  stay  is  lifted. 


fefore  required  if 
perform  its  func- 

ily  assumed  that 
SitUe  longer  than 
I  mounted.  Affixed 

the  preamble  to 


.  .  of  all  the 

n  today's  am«id- 
and  "maximum 


(Sees.  103,  112,  113,  114,  119.  201,  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
use.  sees.  1392,  1401,  1402,  1403,  1407,  1421; 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  March  17, 1972. 

Douglas  W.  Toms, 
Administrator. 

§  571.117      Standard  No.  117:  RelroadtMl 
pneumatic  tires. 

51.  Scope.  This  stsuidard  specifies  per- 
formance, labeling,  and  certification  re- 
quirements for  retreaded  pneumatic  pas- 
senger car  tires. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  require  retreaded  pneumatic 
passenger  car  tires  to  meet  safety  cri- 
teria simUar  to  those  for  new  pneu- 
matic passenger  car  tires. 

53.  Application.  This  standard  applies 
to  retreaded  pneumatic  tires  for  use  on 
passenger  cars  manufactured  after  1948. 

54.  Definitions. 

54.1  "Casing"  means  a  used,  tire  to 
which  additional  tread  may  be  attached 
for  the  purpose  of  retreading. 

"Retreaded"  means  manufactured  by 
a  process  in  which  a  tread  is  attached 
to  a  casing.  „    ,  „« 

54.2  All  terms  defined  in  §§571.109 
and  571.110  are  used  as  defined  therein. 

55.  Requirements. 
85. 1     Retreaded  tires. 
S5.1.1     Except  as  specified  in  S5.1.3, 

each  retreaded  tire,  when  mounted  on  a 
test  rim  of  the  width  specified  for  the 
tire's  size  designation  in  Appendix  A  of 
§  571.109  shall  comply  with  the  following 
requirements  of  §  571.109: 

(a)  S4.1     (Size  and  construction) . 

(b)  S4.2.1     (General). 

(c)  S4.2.2.3.     (Tubeless  tire  resistance 
to  bead  unseating). 

(d)  S4.2.2.4     cnre  strength) . 

(e)  S4.2.2.5     (Tire  endurance) . 

(f)  S4.2.2.6     (High    speed    perform- 
ance). 


55.1.2  Except  as  specified  in  85. 1.3. 
each  retreaded  tire,  when  mounted  on  a 
test  rim  of  the  width  specified  for  the 
tire's  size  designation  in  Appendix  A  of 
§  571  109.  shall  comply  with  the  require- 
ments of  S4.2.2.2  of  §  571.109.  except  that 
the  section  width  shall  be  at  least  97  per- 
cent, but  no  more  than  110  percent,  of 
the  section  width  specified  for  its  size 
designation  and  type  in  Appendix  A  of 

§  571.109.  ,.  „   u 

55.1.3  Each  retreaded  tire  shall  be 
capable  of  meeting  the  requirement  of 
S5  1 1  and  S5.1.2  when  mounted  on  any 
rim  in  accordance  with  those  sections. 
However,  a  particular  tire  need  not  meet 
further  requirements  after  having  been 
subjected  to,  and  having  met  the  re- 
quirements of,  one  of  the  following  test 

groups:  ,„-  ,  ox 

(a)  The  physical  dimension  (85.1.2). 
bead  unseating  (S5.1.1.(c) ) .  and  strength 
(SS.l.Kd))  tests;  or 

(b)  The  endurance  test  (S5. 1.1(e) ) ;  or 

(c)  The  high  speed  performance  test 
(S5.1.1(f)). 

55.1.4  No  retreaded  tire  shall  have  a 
size  designation,  recommended  maxi- 
mum load  rating,  or  maximum  permis- 
sible inflation  pressure  that  Is  greater 
than  that  originally  specified  on  the 
casing  pursuant  to  84.3  of  §  571.109,  or 
specified  for  the  casing  in  Table  I. 

S5.2    Casings. 

S5.2.1  No  retreated  tire  shall  be 
manufactured  with  a  casing — 

(a)  Oh  which  bead  wire  or  cord  fabric 
is  exposed  before  processing. 

(b)  On  which  any  cord  fabric  Is  ex- 
posed during  processing,  except  that 
cord  fabric  that  is  located  at  a  splice, 
i.e.,  where  two  or  more  segments  of  the 
same  ply  overlap,  or  cord  fabric  that  is 
part  of  the  belt  material,  may  be  ex- 
posed but  shall  not  be  penetrated  or 
removed  to  any  extent  whatsoever. 

55.2.2  No  retreaded  tire  shall  be 
manuf  actui'ed  with  a  casing — 

(a)  From  which  a  belt  or  ply,  or  part 
thereof,  is  removed  during  processing; 
or 

(b)  On  which  a  belt  or  ply,  or  part 
thereof.  Is  added  or  replaced  during 
processing. 

55.2.3  Except  as  specified  in  85.2.4, 
each  retreated  tire  shall  be  manufac- 
tured with  a  casing  that  bears,  per- 
manently molded  Into  or  onto  the  tire 
sidewall,  the  symbol  "DOT ",  and  each 
of  the  following: 

(a)  The  size  of  the  tire, 

(b)  The  actual  number  of  plies  or  ply 
rating. 

55.2.4  Until  August  1,  1974,  a  re- 
treaded  tire  may  be  manufactured  with 
a  casing  of  a  type  and  size  designation 
listed  in  Table  1,  that  is  permanentiy 
labeled  on  the  sidewall  with  each  of  the 
following: 

(a)  The  size  of  the  tire;  and 

(b)  The  actual  number  of  plies  or  ply 

rating. 

S6.  Certification  and  labeling. 

86.1  Except  as  specified  in  S6.2,  each 
manufacturer  of  a  retreaded  tire  shall 
certify  that  his  product  complies  with 
this  standard,  pursuant  to  section  114  of 
the  National  Traffic  and  Motor  Vehicle 


FEDERAL  REGISTER,   VOL    37,   NO.   57— THURSDAY,   MARCH   23,    1972 


RULES  AND  REGULATIONS 


5953 


Safety  Act  of  1966.  by  labeling  the  tire 
with  the  symbol  DOT  In  the  location 
specified  in  S  574.5  of  this  chapter. 

56.2  From ,  Inclusive,  a 

manufacturer  may  certify  compliance  by 
affixing  to  the  tread  of  the  tire,  in  such 
a  manner  that  it  Is  not  easily  r^norable. 
a  label  that  states  in  letters  not  less 
than  three  thirty-seconds  of  an  inch 
high: 

This  retreaded  tire  w&s  manufactured 
after  January  1,  1972,  and  conforms  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

86.3  Labeling. 

86.3.1    Each  retreaded  pneumatic  tire 

manufactured  on  or  after 

shall  be  labeled,  in  at  least  one  location 
or.  the  tire  sidewall  in  letters  and  nu- 
merals not  less  than  three  thirty-seconds 
of  an  inch  high,  with  the  following 
information: 

(a)  The  tire's  size  designation; 

(b)  The  tire's  maximum  permissible 
inflation  pressure,  either  as  it  appears  on 
the  casing  or  as  set  forth  in  Table  1; 

(c)  The  tire's  maximum  load,  either 
as  it  appears  on  the  casing  or  as  set  forth 
in  Table  1 ; 

(d)  The  actual  number  of  plies,  ply 
rating,  or  both; 

(e)  The  word  "tubeless"  if  the  tire  is 
a  tubeless  tire,  or  the  words  "tube-type" 
if  the  tire  is  a  tube-type  tire; 

(f)  The  word  "bias/belted"  if  the  tire 
is  of  bias-belted  construction; 

(g)  The  word  "radial"  if  the  tire  is 
of  radial  construction. 

The  information  shall  either  be  re- 
tained from  the  casing  used  in  the  manu- 
facture of  the  tire,  or  may  be  labeled  onto 
the  tire,  either  permanentiy  or  by  the 
addition  of  a  label  that  is  not  easily  re- 
movable, during  the  retreading  process. 

S6.3.2  '  Each  retreaded  pneumatic  tire 

produced  on  or  after shall 

be  permanentiy  labeled  in  at  least  oae 
location  on  the  completed  retreaded  tire, 
in  letters  and  numerals  not  less  than 
three  thirty-seconds  of  an  inch  high 
that  are  molded  into  or  onto  the  tire  side- 
wall,  with  the  following  information: 

(a)  The  tire's  size  designation; 

(b)  The  tire's  maximum  permissible 
inflation  pressure,  either  as  it  appears  on 
the  casing  or  as  set  forth  in  Table  I; 

(c)  The  tire's  maximum  load,  either 
as  it  appears  on  the  casing  or  as  set  forth 
in  Table  I; 

(d)  The  actual  number  of  plies,  ply 
rating,  or  both; 

(e)  The  word  "tubeless"  if  the  tire  is 
a  tubeless  tire,  or  the  words  "tube-type 
if  the  tire  is  a  tube-type  tire; 

(f)  The  word  "bias/belted"  if  the  tire 
is  of  bias-belted  construction; 

(g)  The  word  "radial"  if  the  tire  is  of 
radial  construction. 


Tabli  I— Pliu 


I  ply^  [riy  (4  ply  ratine) 


4  |dy  (6  ply  nlb^ 


TIreriM 


MaTlnrnm      Maztmun      tiaxljimm      tiaxbaam      M»TimnTn 

load  inflation  load  Inflation  kwd 

prtMure  pramr* 


tftjaptyrtimt) 


llailimun 
tnflatloa 


6.00-18.....:.— .r.;..-;^.--r.;=  loio 

e.80-l» J  UM 

7.00-18 a  1270 

646-14 .___3  1120 

6.95-14 .-.^  1280 

7»8-14 :  1860 

7.75-14 _-  1500 

826-14 .-      .  1620 

8.S6-14 1770 

8  86-14 I860 

6.6ft-l» 970 

8.90-16 1060 

6.88-16 1280 

7.85-16 1890 

7.75-16 1490 

8.15-16 1610 

8.26-18 1620 

8  46-18 .  1740 

8.85-18 1770 

8.88-18 1860 

9.00-18 laoo 

9.18-18 1970 

8.90-16 2210 

A70-18 1060 

D70-18 1820 

D70-14 1330 

E70-14 1400 

r70-14 1800 

Q70-14 1620 

H70-14 1770 

J70-14 I860 

L70-U 1970 

C70-15 ; 1280 

D70-16 1820 

E70-16 1400 

F7(>-18 1600 

U70-16 laao 

H70-18 1770 

J70-15 1880 

K70-16 .• 1909 

L7Q-16 1970 

165-18 1080 

176-18. 1180 

186-18 1270 

1S8BU.. 010 

166B14 1010 

1&6RI8 lOlS 

1(V6R18 1010 

168R14 1120 

166R18 1110 

176R14- 1210 

188R14 uae 

188,70RU 1000 

145-14' 88S 

146-18 000 

l<t5-16 1860 

208-16 1700 


82. 

82 

32 

32 

32 

32 

32 

32 

32 

82 

32 

82 

32 

32 

32 

32 

82 

82 

32 

32 

32 

32 

32 

32 

82 

82 

•2 

82 

32 

82 

32 

32 

32 

32 

82 

32 

S2 

92 

t2 

» 

S2 

» 

t2 

S2 

» 

n 

S2 

82 
» 
•S 

tl 
S2 
S2 

as 

S2 
S2 


1080 
1230 
I860 
1200 
1310 
1460 
1600 
1780 
11*90 
iS>M 
1040 
USO 
1320 
1480 

ie«« 

'  17M 
1780 
I860 
1S90 
1960 
2000 
2100 

iiao 

1410 
1410 
1490 
1610 
1780 
1880 

lueo 

2100 
1320 
1410 
1490 
1610 
1780 
MOO. 
19M 


uae 

1240 
18« 
lOU 

mm 

IQKO 

lino 

1300 

laio 

I4I0 
1140 

906 

MO 

1680 

1840 


86 

36 
36 
36 
86 
86 
86 
36 
3« 
36 
86 
86 
36 
86 
86 
36 
36 
34 
88 

as 

80 
80 

as 
as 
ai 
as 
as 
as 
as 
as 


as 
as 
as 


1140 
1800 
1440 
1270 
1890 
1840 
1090 
1880 
2000 
2100 
llOS 
1200 
1800 
1670 
1000 
1820 

uao 

1070 

aooo 

2100 
2160 


laoo 

1480 

i4aa 


1700 


3U0 

laao 

1880 
1810 

u» 

IMS 


86 
36 
36 
86 

36 
86 


IMS 
U7D 
1»0 

lam 

1540 
1190 
988 
976 
1820 
2000 


40 
40 
40 
40 
40 
40 
40 


40 
40 

«S 
4i 


40 

m 
m 
« 

4* 


40 

m 


40 


40 
40 
40 
4* 
OS 
40 
40 
40 
40 
40 
40 
40 
40 


1  Dash  Radial— Not  an  "R"  Radial 

IPR  Doc.72-4347  Filed  3-17-72;3:53  pmj 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[MC3-0-3  (Sub-No.  3)  ] 

PART  1048 — COMMERCIAL  ZONES 
Chicago,  ill.,  Commercial  Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  3,  held  at  its  office  in  Washington, 
D.C.,  on  the  1st  day  of  March  1972. 

It  appearing,  that  on  March  12.  1964, 
the  Commission,  division  1,  made  and 
entered  its  report,  94  M.C.C.  568,  and 
order,  in  this  proceeding  specifically  de- 
fining the  zone  adjacent  to  and  com- 
mercially a  part  of  Chicago,  El.; 

It  further  appearing,  that  by  petition 
filed  December  20,  1971,  Cooper- Jarrett, 
Inc.,  seeks  redefinition  and  extension  in 
certain  respects  of  the  Chicago,  m.,  com- 
mercial zone  limits; 


And  it  further  appearing,  that  investi- 
gation of  the  matters  and  things  involved 
in  said  petition  having  been  made,  and 
said  board  having  made  and  filed  a  report 
herein  containing  its  findings  of  fact  and 
conclusions  thereon,  which  r^x)rt  is 
hereby  made  a  part  hereof : 

It  is  ordered.  That  i  1048.2  as  pre- 
scribed in  this  proceeding  on  March  12, 
1964,  be,  and  it  is  hereby,  vacated  and  set 
aside,  and  the  following  revision  is  hereby 
substituted  In  lieu  thereof; 
§  104«.2     Chicago.  III. 

The  zone  adjacent  to  and  commercially 
a  part  of  Chicago,  111.,  within  which 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  not  under  a 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  the 
zone  is  partially  exempt  from  regulation 
under  section  203(b)  (8)  of  the  Interstate 
Commerce  Act  (49  UJS.C.  303(b)  (8) ) ,  in- 
cludes and  is  comprised  of  all  points  as 
follows: 
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Springs, 
HomalwocKl 


Thrcnton 


Oroi  e 


Bond 


north(  iasterly 


The   area  within  the   co 
Chicago,  Evanston,  Oak  Part 
River    Poreet,    wm»w 
Hickory  Hills,  Worth 
Ing.  m.;  the  area  within  th< 
of    Nlles,    Maine,    Leyden 
Proviso,  Lyons,  Riverside. 
Calumet,  Bremen,  «uid 
Cook  County.  lU.;  the  area 
part  of  Ijemont  Township 
that  part  of  Downers  On 
Page   County,   111.,   bounde^ 
ginning  at  the  Intersection 
and  the  southern  corporate 
Springs,  m..  and  extending 
erly   direction   along   Arch<r 
Junction  with  Chicago  JoU^t 
mont  Highway),  thence  In 
tlon  over  Chicago  Joliet 
with    Walker    Bead,    then<^ 
along   an   Imaginary  line 
.  shoreline  of  the  Chicago 
Canal,  thence  In   a 
along  said  shoreline  to  th( 
of  Willow  Springs,   Includlfig 
indicated  pwrtlons  of  the 
the  area  within  Burr  Ridge 
bounded  by  a  line  beginning 
section  of  County  Line 
Road,  thence  southwesterl  (r 
Road  to  Its  intersection  wi|h 
thence  northerly  along 
junction  with  74th  Street, 
along  an  imaginary  line 
74th  Street  and  Grant 
erly  along  Grant  Street  to 
75th  Street,  thence  westerlj 
to  Its  Jimction  with  Brush 
southerly  along  Brush  Hill 
tion  with  Prontege  Road 
erly  along  Frontage  Road 
County  Line  Road;  and 
corporate  limits  of 
Chicago,   and   Gary,   Ind. 
amended.  544,  as  amended 
49  U.S.C.  302.  303,  304.) 


Str(  et, 


,  t(P 
tie 
HamnK  nd 


It  is  furthered  orderec  , 
shall  beccwne  effective  (n 
and  shall  continue  in  efl  ect  until  further 
order  of  the  Commission . 

AtuL  it  is  further  ordt  red.  That  notice 
of  this  order  shall  be  giM  en  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  thereof  with  Ithe  Director,  Of- 
fice of  the  Federal  Register. 


II  porate  limits  of 
,  Cicero,  Berwyn, 
Bridgevlew, 
,  and  Lans- 
townshlp  limits 
Norwood    Park, 
IJtlckney,   Worth, 
Townships, 
<  omprlsed  of  that 
Qook  County,  and 
Township,  Du 
by   a   line   be- 
at Archer  Avenue 
limits  of  Willow 
In  a  southwest- 
Avenue   to  its 
Road  (Sag  Le- 
a  westerly  direc- 
to  its  Junction 
directly    north 
to    the   southern 
Sanitary  and  Ship 
direction 
corporate  limits 
points  on  the 
highways  specified; 
Du  Page  County. 
at  the  inter- 


R(ad 


Gai  field 


t) 


and  Frontage 
along  Frontage 
Garfield  Street. 
Street  to  Its 
thence  westerly 
the  Junction  of 
thence  south- 
its  Junction  with 
along  75th  Street 
Hill  Road,  thence 
Road  to  its  Junc- 
thence  northeast- 
its  Junction  with 
area  within  the 
Whiting.  East 
(49   Stat.   543.   as 
546.  as  amended; 


That  this  order 
May  29,  1972, 


RULES  AND  REGULATIONS 


By    the 
No.  3. 
[seal] 


Commission,    Review    Board 

Robert  L.  Oswald, 
Secretary. 


[PR  Doc.72-4481  Filed  3-22-72;8:62  am) 


Title  so— WILDLIFE  AND 


Part  33.  and  are  effective  through  Sep-* 
tember  15,  1972. 

James  W.  Matthews, 
Refuge    Manager.    Arrowwood 
National      Wildlife     Refuge. 
Edmunds,  N.  Dak. 

March  16,  1972. 
[FR  Doc.72-4391  Filed  3-22-72;8;49  am] 


FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 
N.   Dak. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  pubUca- 
ti(Hi  in  the  Federal  Register  (3-23-72). 

§  33.5    Special  regulations ;  sport  Ashing : 
for  individual  wildlife  refuge  areas. 

North  Dakota 
arrowwood  national  wildlife  refuge 
Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refi«ge.  N.  Dak.,  is  per- 
mitted only  on  tbf  areas  designated  by 
signs  as  open  to  flBning.  These  open  tireas 
comprising  1,550  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Sport  Fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the  fol- 
lowng  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  May  6. 
1972  to  September  15,  1972,  daylight 
hours  (Hily. 

(2)  The  use  of  boats,  with  motors  is 
prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


PART  33— SPORT  FISHING 

Tewaukon   Natonal   Wildlife   Refuge, 
N.  Dak. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (3-23-72) . 

§  33.5     Special  repulalionB;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

North  Dakota 

TEWAtJKON  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tewaukon  Na- 
tional WUdlife  Refuge,  Cayuga.  N.  Dak., 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  Lake  Tewaukon,  Mann  Lake, 
and  Sprague  Lake,  comprising  1,440 
acres,  and  are  shown  on  maps  available 
at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Sport  fishing  shaU  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  6,  1972, 
through  September  30,  1972,  daylight 
hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 30,  1972. 

Herbert  G.  Thoester. 
Refuge  Manager,  Tewaukon  ATa- 
tional  Wildlife  Refuge.  Cay- 
uga. N.  Dak. 

March  14,  1972. 

IFR  Doc.72-4374  Filed  3-22-72;  8: 48  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  100  1 

COAL  MINE  SAFETY 

Proposed  Civil  Penalty  Assessment 
Procedures 

The  purpose  of  these  amendments  is 
to  conform  the  regulations  herein  with 
procedural  changes  proposed  in  a  docu- 
ment appearing  in  the  Federal  Register 
this  date,  with  respect  to  Department 
Hearings  and  Appeals  Procedures,  43 
CFR  Part  4,  applicable  to  penalty  as- 
sessment cases  under  the  Federal  CoaJ 
Mine  Health  and  Safety  Act  of  1969. 

In  addition,  notice  Is  given  that  it  is 
proposed  to  delete  f  100.3  to  eliminate 
superfluous  and  possibly  ccnfusing  lan- 
guage. This  simendment  is  proposed  in 
light  of  experience  gained  under  the  Act. 
It  Insures  that  the  regulations  will  clearly 
reflect  that  the  seriousness  or  gravity  of 
a  violation  and  negligence  or  lack  of 
negligence  are  criteria  which  must  be 
considered  in  esu:h  proposed  violaticxi 
along  with  the  other  statutory  criteria 
of  section  109(a)  of  the  Act. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  perstsis  are  invited 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations  to  the  Director,  Office  of 
Hearings  and  Appeals,  4015  V^lson 
Boulevard,  Arlington,  VA  22203,  within 
45  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  17.  1972. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

Part  100  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  will  be 
amended  and  revised  as  follows: 

1.  Section  100.3  is  deleted  In  its 
entirety. 

2.  Section  100.4  is  redesignated  §  100.3, 
paragraph  (h)  of  the  redesignated  sec- 
tion is  revised  and  paragraph  (i)  is  de- 
leted in  its  entirety.  As  revised,  para- 
graph (h)  reads  as  follows: 

§  100.3      Procedures    for    assessment    of 
civil  penalties ;  protest  procedures. 

•  •  •  •  • 

(h)  "ITie  operator  or  miner  charged 
shall  have  20  days  from  the  date  of  re- 
ceipt of  such  amended  or  reissued  order 
to  accept  the  amended  or  reissued  order, 
or  to  reject  such  order  and  petition  for 
hearing  and  formal  adjudication.  Unless 
the  operator  or  miner  charged  files  a 
timely  petition  for  hearing  arid  formal 
adjudication,  the  amended  or  reissued 


assessment  order  shall  become  the  final 
assessment  order  of  the  Secretary. 

3.  Sections  100.4  and  100.5  are  added 
to  read  as  follows: 

§  100.4     Hearing  procedures. 

An  operator  or  miner  who  desires  a 
hearing  and  formal  adjudication  shall 
file  a  petition  for  hearing  with  the  Office 
of  Hearings  and  Appeals  in  accordance 
with  the  procedures  set  forth  in  Title 
43,  Part  4,  S§  4.540  et  seq.  The  address  of 
the  Office  of  Hearings  and  Appeals  is 
4015  Wilson  Boulevard,  Arlington,  VA 
22203. 

§  100.5      Formal  penalty  assessment. 

(a)  In  accordance  with  the  procedural 
rules  provided  in  Part  4,  Title  43,  Code 
of  Federal  Regulations,  a  hearing  ex- 
aminer or  the  Board  of  Mine  Operations 
Appeals  (both  in  the  Office  of  Hearings 
and  Appeals)  shall  thereafter  issue  an 
order  based  on  findings  of  fact  and  con- 
clusions of  law. 

(b)  In  assessing  a  civil  penalty  against 
an  operator  or  miner,  a  hearing  exam- 
iner or  the  Board  of  Mine  Operations 
Appeals  shall  determine  de  novo  the 
amount  of  the  civil  penalty  for  each  vio- 
lation in  any  amount  not  to  exceed  in 
the  case  of  sui  operator,  $10,000,  and  in 
the  case  of  a  miner,  $250. 

(c)  In  determining  the  existence  of  a 
violation  or  assessing  a  civil  penalty 
thereon,  neither  the  hearing  examiner 
nor  the  Board  is  bound  by  the  provisions 
and  guidelines  in  this  part  relating  to 
the  making  of  proposed  assessments. 

Appendix  A 

CUIDEtlNES  FOR  ASSESSMENT  OF  PENALTIES 

Penalty  range 
Type  of  violatiOTis  (in  dollars) 

1.  Mine  opera t<Mv: 

A.  Violations  resulting  In  the 
issuEince      of      imminent 

danger  withdrawal  orders.  5,  000-10,  000 

B.  Violations  resulting  in  the 
Issuance  of  other  with- 
drawal orders 1,000-  5,000 

C.  Other  violations 25-  1,000 

2.  Miners:     Smoking     or     the 
carrying  of  smoking  mate- 
rials, matches,  or  lighters..         25-      250 
Note:    Consideration   of   all   relevant  cir- 
cumstances In  the  case  of  a  particular  vio- 
lation may  warrant  the  Assessment  Officer's 
proposing  a  civil  penalty  in  an  amount  more 
than  or  less  than  the  range  set  forth  above. 

[FR  Doc.72-4456  Piled  3-22-72;8:50  am] 


Office  of  the  Secretary 

[  43  CFR  Part  4  ] 

COAL  MINE  SAFETY 

Proposed  Hearing  Procedures  in 
Penalty  Assessment  Cases 

Notice  is  hereby  given  that,  under  the 
authority  provided  in  section  508  of  the 


Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173;  83  Stat.  742), 
it  is  proposed  to  amend  regulations  ap- 
pearing in  30  CFR  Part  100  (36  F.R. 
779-781,  January  16,  1971)  and  43  CFR 
Part  4  (36  FR.  17337-17344,  August  28, 
1971),  relating  to  informal  and  formal 
assessment  of  civil  penalties  under  sec- 
tion 109(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  Experi- 
ence gained  imder  the  existing  proce- 
dures and  a  growing  caseload  prompt  the 
Department  to  propose  amendments  to 
these  procedures  for  the  purpose  of  ex- 
pediting disposition  of  these  cases. 

These  amendments  will  not  alter  any 
substantive  legal  rights.  For  example,  the 
proposed  changes  do  not  alter  the  burden 
of  proof  or  the  order  of  proceeding,  which 
lie  with  the  Government  in  these  cases. 
The  amendments  will,  however,  eliminate 
delays  in  filing  of  initial  pleadings  in 
penalty  assessment  cases  and  in  the 
scheduling  of  the  field  hearings. 

Under  the  proposed  amendments  a 
party  will  file  a  petition  for  hearing  di- 
rectly with  the  Office  of  Hearings  and 
Appeals.  The  petition  will  contain  a  short 
statement  of  the  reasons  why  the  party 
opposes  assessment  of  penalty  including 
any  claimed  mitigating  drcimistances 
and  will  contain  his  request  for  a  hearing 
site. 

Nine  regional  hearing  centers  will  be 
established  under  the  proposed  proce- 
dures. Arrangements  have  been  made  to 
provide  adequate  hearing  facilities  on  a 
regular  basis.  All  of  these  centers  are  in 
primary  coal  mining  regions.  Most  have 
excellent  road  access  and  offer  direct  air 
service  to  and  from  Washington,  D.C. 

Procedures  for  hearings  in  penalty 
assessment  cases  are  streamlined  under 
the  proposed  regulations.  Where  opera- 
tors or  miners  request  a  hearing  but 
neither  take  affiiinative  action  nor 
acknowledge  correspondence,  these  cases 
may  now  be  summarily  dismissed  under 
the  proposed  regiilations  and  the  pro- 
posed assessment  order  reinstated  as  the 
final  order  of  the  Department. 

Under  present  practice  scheduling 
hearings  involves  duplication  of  work  in 
that  a  hearing  may  be  set  for  one  loca- 
tion but  a  party  may  desire  another. 
Making  arrangements  for  these  hearings 
on  an  individual  basis  is  cumbersome  and 
time-consuming.  In  addition,  present 
practice  requires  the  Associate  Solicitor 
for  Mine  Health  and  Safety  to  file  a  peti- 
tion for  assessment  after  a  request  for 
hearing  has  been  received.  In  addition 
to  eliminating  delays  and  extra  worit  In 
the  scheduling  of  hearings,  the  proposed 
procedures  expedite  the  (H>erator's  or 
miner's  request  for  hearing  and  hearing 
location  by  having  it  filed  directly  with 
the  Office  of  Hearings  and  Appeals. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
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afford  the  public  an  opi  ortunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  are  invited 
to  submit  written  commtnts,  suggestions, 
or  objections  with  respedt  to  the  proposed 
regulations  to  the  Diiector,  Office  of 
Hearings  and  Appealii,  4015  Wilson 
Boulevard.  Arlington,  yA  22203,  within 
45  days  from  the  date  Of  piiblication  of 
this  notice  In  the  Federal  Register. 

Dated:  March  17,  19T2. 

Jah4s  M.  Day. 
Director, 
Office  of  Hearinds  and  Appeals. 


Df  Subtitle  A  of 

Federal  Regula- 

and  revised  as 


the  assessment 


Subpart  P  of  Part  4 
TitJe  43  of  the  Code  of 
tions  will  be  amended 
foUows: 

1.  Sections  4.540  thro^igh  4.543  are  re- 
vised to  read  as  follows : 

§4.540     Penally   assessment;    how   inili 
ated. 

(a)  A  proceeding  foij 
erf  civil  penalty  shall  b;  initiated  when 
the  operator  or  miner  fi  es  a  petition  for 
hearing  and  formal  adjudication  with 
the  Office  of  Hearings  a  nd  Appeals  pur- 
suant to  §  100.3(h)  of  ptle  30.  Code  of 
Federal  Regulations. 

(b)  The  petition  shall  be  filed  within 
20  days  of  receipt  of  th(  amended  or  re- 
issued proposed  order  o  the  Assessment 
Officer  and  shall  operate  as  a  rejection 
of  the  proposed  order. 

(c)  A  copy  of  the  petition  for  hearing 
shall  be  served  upon  th(  Assessment  Of- 
fice, Bureau  of  Mines,  which  originated 
the  proposed  order  of  assessment ;  and  on 
the  Associate  Solicitor— Mine  Health  and 
Safety,  U.S.  Department,  of  the  Interior, 
Washington,  DC.  20240 

§  4.S41      Contents  of  pel  ilioii. 

A  petition  for  hearini  and  formal  ad- 
judication shall  include 

<a)  A  request  for  hearing  and  formal 
adjudication  which  shal  include  the  case 
number  assigned  by  the  Bureau  of  Mines; 

(b)  A  list  of  the  violations  in  issue 
which  shall  include  the  humber  and  date 
of  the  notice  or  order  In  issue  and  the 
section  of  the  Act  or  regulation  which  the 
Bureau  has  cited  as  violated; 

(c)  A  short  and  pl4in  statement  of 
reason  why  a  penalty 
sessed  or  any  alleged 
stances;  additionally, 
operator,  a  statement 
state  the  operator's  position  as  to  the  six 
statutory  criteria  of  sqction  109  of  the 
Act;  and 

(d)  A  request  for  hefering  site  chosen 
from  those  listed  in  S  4.^42 

§  4.542      Hearing  sites. 

(a)  The  Office  of  Hfearings  and  Ap- 
peals has  established  arrangements  for 
hearings  at  the  f ollowlrig  sites : 

Morgantown.  W.  V*. 
BraosTllle,  Ind. 
Birmingham,  AiA. 
Charleston,  W.  Va. 
EknozvUle,  T^nn. 

These  sites  are  In  addition  to  headquar- 
ters of  the  Office  of  Hearing  and  Ai>- 


ould  not  be  as- 

tigating  circum- 

the  case  of  an 

if  reasons  should 


Klngsport,  Tenn. 
P  ttstnurgh,  Pa. 
Hixrlsburg,  Pa. 
P  kevUle,  Ky. 


PROPOSED  RULE  AAAKING 

peals   located   in   Arlington.   Va.    22203 
(Washington.  D.C.) . 

(b)  Where  a  request  is  made  for  a 
hearing  site,  the  Kxamlner  assigned  to 
the  case  shall  consider  the  request  and 
amy  opposition  thereto  and  in  his  dis- 
cretion shall  set  a  hearing  site  which  is 
convenient  to  the  goverrunent  and  pri- 
vate parties.  Where  no  request  for  a 
healing  site  is  made,  the  hearing  will  be 
held  either  in  Arlington,  Va.  22203,  or  at 
a  site  in  the  discretion  of  the  Examiner. 
The  Department  reserves  the  right  to 
schedule  a  hearing  at  an  alternate  lo- 
cation nearby  a  requested  site. 

(c)  In  cases  west  of  the  Mississippi 
River  an  operator  or  miner  should  list 
the  areas  where  the  hearing  site  Is  de- 
sired. Such  cases  will  be  assigned  a  hear- 
ing site  convenient  to  the  parties  and 
witnesses  which  will  be  designated  by 
order  of  the  Examiner. 

§4.543      Answer  of  Bureau. 

The  Bureau  shall  file  an  answer  within 
20  days  of  service  of  the  petition  for 
hearing. 

2.  Section  4.544  is  redesignated  as 
4.546,  and  there  is  added  new  §§4.544 
and  4.545  to  read  as  follows: 

§  4.541      Preliminary  statement. 

(a)  Within  40  days  of  filing  of  the 
petition  for  hearing,  each  party,  either 
jointly  or  separately,  shall  file  a  pre- 
liminary statement  which  shall  include 
the  following  information: 

( 1 )  Statement  of  the  factual  and  legal 
issues  each  party  will  present  at  the 
hearing. 

(2)  A  list  of  the  witnesses  and  a  brief 
statement  of  their  testimony. 

(3)  Any  stipulations  which  the  par- 
ties have  agreed  to. 

(4)  Copies  of  exhibits  which  each 
party  intends  to  introduce  or  if  it  is  not 
practicable  to  provide  copies,  a  list  and 
brief  description  of  the  exhibits  to  be 
introduced. 

(b)  An  Examiner  may  require  any 
additional  material  he  considers  neces- 
sary to  hear  and  decide  the  matter. 

§  4.545      Failure  to  re.^pond. 

(a)  Where  an  operator  or  miner  fails 
to  file  a  preliminary  statement  or  a  re- 
sponse to  a  prehearing  order,  the  Exam- 
iner may  issue  an  order  to  show  cause 
why  the  proceedings  should  not  be  siun- 
marily  dismissed. 

(b)  Where  an  operator  or  miner  fails 
to  respond  to  such  an  order  to  show 
cause  or  fails  to  appear  at  a  hearing, 
the  Examiner  shall  order  the  proceedings 
summarily  dismissed  and  remanded  to 
the  Assessment  Officer,  who  shall  enter 
the  proposed  order  of  assessment  as  the 
final  order  of  the  Department  and  insti- 
tute collection  procediu-es. 

(c)  Nothing  in  this  section  shall  be 
construed  to  deprive  an  operator  or  a 
miner  of  his  opportunity  to  have  the 
Bureau  prove  the  violations  charged 
in  open  hearing  with  confrontation  and 
cross-examination  of  witnesses,  except 
where  said  operator  fails  to  file  a  pre- 
liminary statement,  matces  no  response 
to  prehearing  orders  or  fails  to  appear 
at  the  hearing. 


3.  A  new  !  4.583a  is  added,  to  read  as 
follows: 

§  4.583a     Discovery. 

(a)  Any  discovery  procedure  must  be 
initiated  within  20  days  after  the  ini- 
tial pleading  has  been  filed.  For  good 
cause  shown,  aa  Examiner  may  permit 
discovery  procedures  to  be  initiated  after 
this  date. 

(b)  Discovery  and  other  prehearing 
requisites  shall  be  completed  60  days 
after  the  initial  pleading  has  been  filed. 
For  good  cause  shown,  an  Examiner  may 
permit  the  time  for  discovery  to  be 
extended. 

4.  Section  4.587  is  amended  to  read: 

§  4.587      Burden  of  proof. 

In  proceedings  brought  under  the  Act, 
the  applicant,  petitioner  or  other  party 
initiating  the  proceedings  shall  have  the 
burden  of  proving  his  case  by  a  pre- 
ponderance of  the  evidence  expept  that 

(a)  in  a  penalty  proceeding  the  Bureau 
shall  have  the  burden  of  proving  its  case 
by  a  preponderance  of  the  evidence  and 

(b)  the  Bureau  shall  have  the  burden  of 
proving  the  violation  of  a  mandatory 
health  or  safety  standard  by  a  prepon- 
derance of  the  evidence  wherever  the 
violation  of  a  mandatory  health  and 
safety  standards  is  in  issue. 

IPR   Doc.72-t467   PUed   8-22-72;8:60  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46   CFR   Part  278  1 

BULK  CARGO  VESSELS  ON  WHICH 
A  CONSTRUCTION-DrFFERENTIAL 
SUBSIDY  HAS  BEEN  PAID 

Operation  in  U.S.  Foreign  Commerce 

In  F.R.  Doc.  71-7272,  appearing  in  the 
Federal  Register  Issue  of  May  22,  1971 
(36  P.R.  9335)  notice  was  given  and  the 
Maritime  Subsidy  Board/Maritime  Ad- 
ministration, Department  of  Commerce, 
invited  comments  with  respect  to  a  pro- 
posed rule  governing  the  "op>eration  in 
U.S.  foreign  commerce  of  bulk  cargo  ves- 
sels on  which  a  construction-differen- 
tial subsidy  has  been  i>aid."  Comments 
were  received  and  considered.  Substan- 
tial changes  have  been  made  to  the  orig- 
inal proposed  regulation  making  it  de- 
sirable to  seek  .  additional  comments 
on  the  following  revised  proposed 
regulation. 

Therefore,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  proposes  to 
add  the  following  new  Part  278  to 
Title  46,  Chapter  n,  Code  of  Federal 
Regulations : 

PART  278 — OPERATION  IN  THE  U.S. 
FOREIGN  COMMERCE  OF  BULK 
CARGO  VESSELS  ON  WHICH  A 
CONSTRUCTION  •  DIFFERENTIAL 
SUBSIDY  HAS  BEEN  PAID. 

Sec. 

278.1  PurpoM. 

278.2  DeflniUooB. 

278.3  Duration  of  restrictions. 


Sec. 

278.4  Operating  restrictions. 

278.6  Sxjspenslon  of  restriction  period. 

278.6  Approval  of  obartera. 

278.7  "n-anfisliipment  of  cargo. 

278.8  Report  of  cargo  carried. 

278.9  FaUure  to  comply. 

§  278.1      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  pursuant  to  section  905(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (Act) ,  governing  the  extent  to 
which  U.S.  flag  liquid  and  dry  bulk  cargo 
vessels  on  which  a  construction-differ- 
ential subsidy  (CDS)  has  been  paid  may 
engage  in  trading  between  foreign  ports. 
§  278.2     Definitions. 

For  purposes  of  this  part: 

(a)  United  States.  Shall  mean  the 
United  States,  its  Territories,  possessions, 
and  the  District  of  Columbia. 

(b)  Port.  Shall  mean  any  facility  at 
which  a  vessel  may  load  or  imload  cargo. 

(c)  Total  cargo  carried.  Shall  mean 
at  the  option  of  the  vessel  owner,  the 
total  ton-miles  of  cargo  carried  or  total 
gross  revenue  earned  from  such  cargo 
in  all  trades  whether  foreign  or  domestic. 

(d)  Ton-miles.  Shall  mean  the  num- 
ber of  long  tons  (2,240  lbs.)  of  cargo 
discharged  multiplied  by  the  number  of 
nautical  miles  such  cargo  was  carried. 

(e)  Foreign  -  to  -  foreign  commerce. 
Shall  mean  the  carriage  of  cargo  loaded 
at  a  foreign  port  and  unloaded  at  a 
foreign  port. 

(f)  United  States  foreign  commerce. 
Shall  mean  the  carriage  of  cargo  loaded 
at  a  U.S.  port  and  unloaded  at  a  foreign 
port  or  cargo  loaded  at  a  foreign  port  and 
imloaded  at  a  U.S.  port. 

(g)  Transshipment  port.  Shall  mean 
any  port  in  a  foreign  country  which  is 
used  for  loading  or  unloading  cargoes 
destined  to  a  port  other  than  the  trans- 
shipment port. 
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§  278.5     Suspension  of  restriction  period. 

(a)  The  restriction  period  In  S  278.3 
shall  not  commence  to  run  on  those  ves- 
sels contructed  with  the  aid  of  CDS  if, 
upon  request  at  the  time  of  the  CDS  ap- 
plication, the  Secretary  of  Commerce 
(the  "Secretary")  shall  determine  that 
there  are  not  sufficient  United  States 
ports  to  permit  safe  and  commercially 
feasible  trading  by  the  liquid  or  dry  bulk 
cargo  vessels  in  accordance  with  normal 
conunercial  bulk  shipping  practices. 

(b)  If  subsequent  to  the  Secretary's 
determination  that  sufficient  U.S.  ports 
are  not  available,  the  Secretary,  in  his 
discretion,  determines  that  sufficient 
VS.  ports  have  become  available,  the 
restriction  period  shall  commence  to  run 
immediately  (or  upon  first  loading)  un- 
less the  vessel  is  operating  under  a  char- 
ter approved  imder  §  278.6  in  which  case 
the  restriction  period  shall  not  com- 
mence to  run  imtil  the  original  term  of 
the  charter  expires. 

§  278.6      Approval  of  charters. 

(a)  Any  charter,  for  a  period  in  excess 
of  1  year,  relating  to  a  vessel  whose 
restriction  period  has  been  sxispended 
under  §  278.5  or  upon  which  an  applica- 
tion has  been  made  to  suspend  the  re- 
striction period  shaU  be  subject  to  the 
approval  of  the  Secretary. 

(b)  The  Secretary  will  not  approve 
charters  under  this  section  which  are  for 
more  than  5  years  unless  he  shall  deter- 
mine, in  his  discretion,  that  special  cir- 
cumstances and  good  cause  have  been 
shown. 


FEDERAL  REGISTER,  VOL   37,  NO.   57— THURSDAY,  MARCH  23,   1972 


§  278.3      Duration  of  restrictionK. 

(a)  The  restriction  in  this  part  shall 
apply  for  twenty  (20)  years  in  the  case 
of  liquid  bulk  cargo  vessels  and  twenty- 
five  (25)  years  in  the  case  of  dry  bulk 
cargo  vessels. 

(b)  The  twenty  (20)  or  twenty-five 
(25)  year  aggregate  period  shaU  be  di- 
vided Into  five  (5)  year  periods  for  the 
purpose  of  determining  compliance  with 
these  regulations. 

(c)  The  restriction  period  shall  com- 
mence to  nm  upon  commencement  of 
the  first  loading  of  the  vessel  after  de- 
livery unless  such  restriction  period  is 
suspended  imder  the  provisions  of  !  278.5. 
§  278.4      Operating  restrictions. 

In  each  5-year  compliance  period,  liq- 
liid  or  dry  bulk  vessels  on  which  CDS 
has  been  paid  must  operate  as  follows: 

(a)  In  each  of  any  3  years,  thirty-three 
(33)  percent  of  the  total  cargo  carried 
must  be  U.S.  foreign  commerce ;  or 

(b)  For  the  entire  5-year  period, 
twenty  (20)  percent  of  the  total  cargo 
carried  (computed  on  one  of  the  options 
available  under  5  278.2(c))  must  be  U.S. 
foreign  commerce. 


§  278.7      Transshipment  of  cargo. 

(a)  Cargo  loaded  or  unloaded  at  a 
transshipment  port  by  a  liquid  or  dry 
bulk  cargo  vessel  on  which  CDS  has  been 
paid  shall  be  considered  to  be  U.S.  for- 
eign commerce  if: 

(1)  The  Secretary  has  determined 
under  §  278.5  that  sufficient  U.S.  ports 
are  not  available;  and 

(2)  The  owner  agrees  to  waive  the  pro- 
visions of  §  278.5  and  agrees  to  treat  the 
transshipment  port  as  equivalent  to  a 
sufficient  U.S.  port;  and 

(3 )  The  cargo  originated  in  the  United 
States  and  is  destined  to  a  foreign  coun- 
try or  originated  in  a  foreign  country  and 
is  destined  to  the  United  States;  and 

(4)  The  exact  cargo  or  its  equivalent, 
without  undergoing  any  material  altera- 
tion in  composition  or  form,  is  subse- 
quently carried  to  its  destination  from 
the  transshipment  port;  and 

(5)  Any  waterborne  carriage  of  the 
cargo  from  the  United  States  to  the 
transshipment  port  or  from  the  trans- 
shipment port  to  the  United  States  is  in 
a  U.S.  fiag  vessel. 

(b)  For  purposes  of  §  278.8.  credit  shall 
not  be  given  for  cargo  carried  in  trans- 
shipment until  the  cargo  has  arrived  at 
its  final  destiimtion. 

(c)  A  waiver  of  the  provisions  of 
8  278.5  may  be  withdrawn  on  any  anni- 
versary of  the  effective  date  of  the 
waiver. 

(d)  Examples:  The  provision  of  para- 
graph (a)  of  this  section  may  be  illus- 
trated by  the  following  examples: 
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(1)  Example  1.  Assume  that  10.000  bcurels 
of  crude  oU  are  luUoaded  at  a  European  port 
for  transshipment  to  the  United  States.  To 
meet  the  requirements  of  this  section  10.000 
barrels  of  crude  oil,  without  undergoing  any 
material  alteration  In  composition  or  form, 
must  subsequently  be  carried  to  the  United 
States  in  U.S.-flag  vessels  If  waterborne  trans- 
portation is  used  between  the  transshipment 
port  and  the  United  States. 

(2)  Example  2.  Assume  the  same  facts  as 
in  example  1,  but  assume  further  that  while 
the  oil  is  at  the  transshipment  port  It  is 
refined.  The  requirements  of  subparagraph 
(a)  (4)  of  this  section  will  not  have  been  met 
because  the  cargo  underwent  a  material 
change  In  composition  at  the  transshipment 
port. 

§  278.8      Report  of  cargo  carried. 

Within  ninety  (90)  days  from  the  end 
of  each  year  during  the  running  of  the 
twenty  (20)  or  twenty -five  (25)  year 
restriction  period,  the  owner  of  a  liquid 
or  dry  bulk  cargo  vessel  on  which  CDS 
has  been  paid,  shall  file  a  report  with 
the  Secretary,  Maritime  Administration 
Washington.  DC.  20235,  detailing  the 
total  cargo  discharged  in  U.S.  foreign 
commerce,  foreign-to-foreign  commerce, 
and  all  other  commerce  during  such  year. 
Such  report  shall  show  total  cargo  dis- 
charged by  both  gross  revenues  earned 
and  ton-miles  carried  for  each  category 
of  commerce. 

§  278.9      Failure  to  comply. 

The  restriction  in  this  part  shall  run 
with  the  vessel  while  it  Is  documented 
under  the  laws  of  the  United  States.  Any 
owner  whose  acts  or  omissions  rendered 
compliance  with  this  part  impossible 
shall  be  disqualified,  along  with  any  par- 
ent, subsidiary,  affiliated  or  .related  cor- 
poration or  person  from  receiving  CDS 
under  Title  V  of  the  Act  unless  the  Sec- 
retary, in  his  discretion,  determines  that 
the  acts  or  omissions' «u^  excusable. 

While  the  oonstructitMi -differential 
subsidy  program  is  exempt  from  the  re- 
quirements of  5  U.S.C.  553.  the  Maritime 
Subsidy  Board  Invites  all  interested 
parties  to  submit  written  comments  on 
the  proposed  regulation,  in  triplicate,  to 
the  Secretary.  Maritime  Administration 
Washington,  D.C.  20235,  within  thirty 
(30)  days  from  date  of  publication. 

Dated:  March  21,  1972. 

By    order    of    the   Maritime    Subsidy 
Board. 

Jamzs  3.  Dawson,  Jr., 

Secretary. 

(PR  Doc.72-4472  Piled  3-22-72.8:61  am] 


DEPARTMENT  OF  UBOR 

Office  of  Federal  Contract  Compliance 

I  41  CFR  Parts  60-1,  60-30  J 

EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAM 

Hearing  Rules  for  Sanction 
Proceedings 

Pursuant  to  the  authority  of  section* 
201.  205.  208.  209,  301,  302(b) .  and  303(a) 
of  Executive  Order  11246,  as  amended. 
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notice  is  hereby  given  ol 
amend  Chapter  60  of  Title 
of  Federal  Regiilations  by 
Part    60-30    and 
60-1.26fb)  as  set  forth  b^low 


a  proposal  to 

41  of  the  Code 

adding  a  new 

amentiing    41     CFR 


prjDposed 


Interested  persons  are 
written  comments,  suggestions 
3ecti<ms  regarding  the 
ments  to  Mr.   George  1 
rector,  OfBce  of  Federal 
pliance.  Washington,  D.C 
30  days  after  the  date  ol 
this  notice  in  the 

1 .  The  amended  !  60-: 
60-1  would  read  as  follovp 

§  60-1.26      Hearings. 


invited  to  file 

or  ob- 

amend- 

HoUand.   Di- 

[^ontract  Com- 

20210.  within 

publication  of 

vL  'Register. 

26(b)    of  Part 


hearingsi-<l^      General 

accordance   with   proce- 

Secretary   or 


(b)   Formal 
procedure.   In 
dures  prescribed  by  this 
other  agency  head,  the  Ertrector  or  an 
appropriate  oflBclal  of  My  agency,  with 
the  aw>roval  of  the  Director,  may  con- 
vene formal  hearings  pursuant  to  Sub 
part  B  of  this  part  for  the  purpose  of 
determining  whether  th^  sanctions  set 
forth  In  section  209  of  th|B  order  shall  be 
invoked  against  any  prinie  contractor  or 
subcontractor.   Reasonable   notice   of   a 
hearing  shall  be  sent  by  registered  mail, 
return    receipt    requested,    to    the    last 
known  address  of  the  prime  contractor 
or    subcontractor    compaJned    against. 
Such  notice  shall  contain  the  time,  place, 
and  nature  of  the  hearing  and  a  state- 
ment of  the  legal  authority  pursuant  to 
which  the  hearing  Is  to  be  held.  Copies 
of  such  notice  shall  be  s;nt  to  all  agen- 
cies.  Hearings   shall   be   held   before   a 
hearing  officer  designated  by  or  under  the 
direction    of    the    Secretary    or    other 
agency  head.  Each  partj  shall  have  the 
right  to  coimsel;   a  fair  opportimity  to 
present  evidence  and  aigiunent  and  to 
cross-examine.  Wheneve  ■  a  formal  hear- 
ing is  based  in  whole  or  In  part  on  mat- 
ters subject  to  the  colledtive  bargaining 
agreement  and  compliauce  may  neces- 
sitate a  revision  of  such  agreement,  any 
labor  organization  which  is  a  signatory  to 
the  agreement  shall  hai^e  the  right  to 
participate  as  a  party.  AJny  other  person 
or   organization   shall   \^  permitted   to 
participate  upon  a  shownng  that  such 
person  or  organization  has  an  interest 
In  the  proceedings  and] may  contribute 
materially    to    the    prdper    disposition 
thereof.  The  hearing  officer  shall  make 
his  proposed  findings  md  conclusions 
upon  the  basis  of  the  re:ord  before  him. 
(2)    Cancellation,     termination,     and 
debarment.  No  order  for  cancellation  or 
termination  of  existing  Qontracts  or  sub- 
contracts or  for  debarment  from  further 
contracts  or   subcontracts   pursuant   to 
section  209  of  the  ordrt-  shall  be  made 
without  affording  the  drime  contractor 
or  subcontractor  an  opportunity  for  a 
hearing.  When  cancella 
or  debarment  is  propos 
procedure  shall  be  obse 
(1)  Notice  of  propose 
termination.  Whenever 
his  designate,  or  an  ai 
of  any  agency,  upon  pripr  notification  to 
the  Director,  proposes  to  request  the  Sec- 
retary or  other  agency  head  to  cancel  or 


|on,  termination, 
the  following 
ved: 

cancellation  or 
I  the  Director  or 
propriate  official 
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terminate,  or  cause  to  be  canceled  or  ter- 
minated, in  whole  or  in  part,  a  contract 
or  contracts,  or  to  require  cancellation  or 
termination  of  a  subcontxact  or  subcon- 
tracts, a  notice  of  the  proposed  action, 
in  writing  and  signed  by  the  Director  or 
his  designate,  or  an  appropriate  agency 
official,  shall  be  sent  to  the  last  known 
address  of  the  prime  contractor  or  sub- 
contractor. A  copy  of  such  notice  shall 
be  published  in  the  Federal  Register. 
The  notice  shall  contain  a  concise  jui-is- 
dictional  statement,  a  short  and  plain 
statement  of  the  matters  furnishing  a 
basis  for  the  imposition  of  sanctions,  an 
enumeration  of  the  sanctions  being  re- 
quested, and  a  citation  of  the  provisions 
of  the  order  and  regulations  pursuant  to 
which  the  requested  action  msky  be  taken, 
(tt)   Notice   of   proposed   ineligibility. 
Whenever  the  Director  or  his  designate, 
or  an  appropriate  official  of  any  agency, 
upon  prior  notification  to  the  Director, 
proposes    to   request   the   Secretary   or 
other  agency  head  to  declare  a  prime  con- 
tractor or  subcontractor  ineligible  for 
further  contracts  or  subcontracts  under 
section  209  of  the  order,  a  notice  of  the 
proposed  action,  in  writing  and  signed 
by  the  Director  or  his  designate,  or  ap- 
propriate agency  official,  shall  be  sent 
to  the  last  known  address  of  the  prime 
contractor  or  subcontractor.  A  copy  of 
such  notice  shall   be  published  in  the 
Federal  Register.  The  notice  shall  con- 
tain a  concise  jurisdictional  statement,  a 
short  and  plain  statement  of  the  matters 
furnishing  a  basis  for  the  imposition  of 
sanctions,  a  citation  of  the  provisions 
of  the  order  and  regxUations  pursuant  to 
which  the  requested  action  may  be  taken, 
and   a  statement  that  the   debarment 
sanction  is  being  sought. 

(iii»  Answer  and  hearing  request.  The 
prime  contractor  or  subcontractor  shall 
be  afforded  at  least  14  days  from  receipt 
of  the  notice  of  proposed  cancellation, 
termination,  or  ineligibility  In  which  to 
file  an  answer  to  the  notice  and  a  re- 
quest for  a  hearing  with  the  Director 
or  his  designate,  or  the  agency.  The  an- 
swer shall  admit  or  deny  specifically, 
and  in  detail,  matters  set  forth  in  esujh 
allegation  of  the  notice  imless  the  prime 
contractor  or  subcontrtictor  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state,  and  the  statement  shall 
be  deemed  a  denial.  Matters  not  specifi- 
cally denied  shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shall  be  separately  stated  and  numbered. 
The  hearing  request  shall  be  included  as 
a  separate  paragraph  of  the  answer. 

Uv)  Suspension  during  pendency  of 
hearing.  Whenever  the  prime  contractor 
or  subcontractor  requests  a  hearing  in 
accordance  with  these  provisions,  his 
contracts  or  subcontracts  may  be  sus- 
pended, in  the  discretion  of  the  Director, 
during  the  pendency  of  the  hearing. 

(V)  Imposition  of  sanctions  without  a 
hearing.  If  at  the  end  of  the  14-day 
period  referred  to  in  subdivision  (iii)  of 
this  subparagraph,  no  answer  including 
a  hearing  request  has  been  filed,  or  the 
answer  falls  to  allege  disputed  issues  of 
fact  or  law,  the  Secretary  or  other 
agency  head  may  cancel,  suspend  or  ter- 


jninate  or  cause  to  be  canceled,  sus- 
pended or  terminated  any  one  or  more 
contracts  or  subcontracts,  or  parts 
thereof,  held  by  the  prime  contractor  or 
subcontractor  complained  against,  or 
enter  an  order  declaring  such  contractor 
or  subcontractor  ineligible  for  further 
contracts,  subcontracts,  or  extensions  of 
other  modifications  of  existing  contracts, 
until  the  contractor  or  subcontractor  has 
satisfied  the  Secretary  that  he  has  estab- 
lished and  wiU  carry  out  personnel  and 
employment  policies  and  practices  in 
compliance  with  the  provisions  of  the 
equal  (^portunity  clause  and  the  order. 

(vi)  Decision  following  hearing,  yfhen 
the  hearing  is  conducted  by  an  agency, 
the  hearing  officer  shall  make  recommen- 
dations to  the  head  of  the  agency  who 
shall  make  a  decision  whether  sanctions 
will  be  invoked  against  the  contractor  or 
subcontractor.  No  decision  by  the  head 
of  the  agency,  or  his  representative,  shall 
be  final  without  the  prior  ai>proval  of  the 
Director.  When  the  hearing  is  ccKiducted 
by  a  hearing  officer  appointed  by  cm- 
imder  the  direction  of  the  Secretary  the 
hearing  officer  shall  make  recommenda- 
tlMis  to  the  Secretary,  who  shall  make 
the  final  decision  whether  sanctions  will 
be  invoked  against  the  contractor  or  sub- 
contractor. Parties  shall  be  fiirnished 
with  copies  of  the  hearing  officer's  recom- 
mendations, and  shall  be  given  an  oppor- 
tunity to  submit  their  views. 

2.  The  new  Part  60-30  reads  as  follows : 

PART   60-30— HEARING    RULES   FOR 
SANCTION  PROCEEDINGS 

Subpart  A — Gensrol  Information 

Sec. 

60-30.1       AppllcabUlty     of     rules,     waiver, 

modl&catlon. 
60-30.2       Deflnltlona. 
60-30.3       Computation  of  Time. 

Subpart  B— Form   and   Filing   of   Document*   and 
PiMidingi 

60-30.4       Form. 

60-30.5       Piling;  service. 

Subport  C— Prehearing  Procedures 

60-30.6  Notice  of  proposed  cancellation, 
termination,  or  Ineligibility. 

60-30.7       Answer. 

60-30.8       Amendments. 

60-30.9       Notice  of  hearing. 

60-30.10    Motions;    dlspoeltlon    of   motions. 

60-30.1 1     Participation  by  Interested  peraons. 

60-30.12  Admissions  as  to  facts  and  docu- 
ments. 

60  30.13  Production  of  documents  and 
things  and  entry  iipon  land  for 
Inspection  and  other  purposes. 

60  30.14     Depositions  upon  oral  examination. 

60-30.15     Prehearing  conferences. 

Subpart   0 — Designation   and   Responsibilities   of 
Hearing   Examiner 

60-30.16     Designation. 

60-30.17     Authority  and  responsibilities. 

Subpart  E — Hearing  and  Related  Matters 

60-30.18  Appearances. 

60-30.19  Appearance  of  witnesses. 

60-30.30  Evidence;  testimony. 

6O-30.21  Objections;  exceptions. 

60-30.22  Offer  of  proof. 

60-30.23  Public  documents. 

60-30.24  Ex  parte  communications. 

60-30.25  Oral  argument. 

60-30.26  OfBcial  transcript. 

60-30  27  Summary  Judgment. 
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60-30,36  Proposed  flnrtlngB  of  fact  and  oon- 
duslons. 

60-30.29    Record  for  reeomfn«ided  dedston. 

60-30.30    Recommended  dedston. 

60-30.31  Exceptions  to  reoocninended  de- 
cision. 

60-30.33     Record. 

60-80.33    Final  decision. 

Subpart  G     MisceHoneous 

60-30.34    Cooperation  by  agencies. 
6O-30.3S    Effect  of  this  part  on  other  rules 
and  regulations. 

Authorttt:  The  provisions  of  this  Part 
60-30  Issued  pursuant  to  sees.  201,  20S,  aoe, 
209,  301,  302(b),  and  303(a)  of  ExecuUve 
Order  11246,  as  amended,  30  F.R.  12319;  82 
rjt.  14303;  ;  00-1.36  of  Part  60-1  of  this 
cJtiapter. 

Subpart  A — General  Information 

§  60-30.1     Applicability  of  rules,  waivw, 
xnodifi  cation. 

(a)  Applicability  of  rules.  These  rules 
of  procedure  supplement  the  provisions  of 
S  60-1.26(b)  of  this  chapter.  The  rules 
govern  the  practice  and  procedure  for 
hearings  conducted  by  the  Office  of  Fed- 
eral Contract  Compliance  with  respect 
to  the  Imposition  of  sanctions  under  sec- 
tions 208(b),  209(a)  (1),  (5),  and  (6)  of 
Executive  Order  No.  11240,  as  amended. 

(b)  W^atwer,  modiflcatiQn.  Upon  notice 
to  all  parties,  the  hearing  examiner  or 
the  Secretary  may,  with  respect  to  mat- 
ters pending  before  him  modify  or  waive 
any  rule  herein  upon  a  determination 
that  no  party  will  be  prejudiced  and  that 
the  ends  of  Justice  wlU  be  served  thereby. 

§  60-30.2     Definitions. 

As  used  In  these  rules: 

(a)  "Associate  Solicitor"  means  the  As- 
sociate Solicitor  for  Labor  Relations  and 
Civil  Rights,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  who  has  been 
designated  to  prosecute  all  actions  imder 
this  part  and  S  60-1 .26(b)  of  Part  60-1 
of  this  chapter  in  the  name  <rf  the 
Director. 

(b)  "Chief  Hearing  Examiner"  means 
the  Chief  Hearing  Examiner.  TJS.  De- 
partment of  Labor.  Washington,  D.C. 
20210. 

(c)  "Department"  means  the  Depart- 
ment of  Labor. 

(d)  "Director"  means  the  Director  of 
the  Office  of  Federal  Contract  Compli- 
ance of  the  Department  of  Labor. 

(e)  "Hearing  Examiner"  means  the 
hearing  officer  designated  by  the  Chief 
Hearing  Examiner,  purstiant  to  section 
208(b)  of  the  Executive  Order  11246,  as 
amended,  and  §  60-1.26(b)  of  this  chap- 
ter to  conduct  hearings  imder  section 
209  of  the  Order. 

(f )  "Notice"  means,  unless  the  context 
clearly  indicates  otherwise,  the  Notice  of 
Proposed  Cancellation,  Termination,  or 
Ineligibility. 

(g)  "The  Order"  means  Executive  Or- 
der 11246  of  September  24,  1965  (30  P.R. 
12319),  as  amended  (32  PJl.  14303). 

(h)  "Party"  means  a  respondent;  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  of  the  Department  of  La- 
bor; and  any  person  or  organization  par- 
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tldpatlng  In  a  proceedtnc  pursuant  to 
S  60-30.11  (•). 

(i)  "Respondent"  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations 
of  Executive  Order  11246,  and  the  rules, 
regulations,  and  orders  thereunder, 

(j)  "Secretary"  means  Secretary  of 
the  Department  of  Labor. 

§  60—30.3      Computation  of  time. 

In  computing  any  period  of  time  under 
these  rules  or  In  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period,  unless 
it  is  a  Saturday,  Sunday,  or  legal  holiday 
observed  in  the  District  of  Columbia,  in 
which  event  it  includes  the  next  follow- 
ing business  day. 

Subpart  B — Form  and  Filing  of  Docu- 
ments and  Pleadings 
§  60-30.4     Form. 

Documents  and  pleadings  filed  pursu- 
ant to  a  proceeding  herein  shall  be  dated, 
the  original  signed  in  ink,  shall  show  the 
docket  description  and  title  of  the  pro- 
ceeding, and  shall  show  the  title,  if  any, 
and  address  of  the  signatcwy.  Copies  need 
not  be  signed,  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 

§  60—30.5     Filing;  service. 

(a)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  the  party 
filing  the  document  or  pleading  by  de- 
livering a  copy  or  mailing  a  copy  to  the 
last  known  address:  Provided,  however. 
That  the  notice  of  hearing  shall  be  sent 
by  registered  mail,  return  receipt  re- 
quested, pursuant  to  i  60-1.26(b)(l)  of 
this  chapter. 

(b)  Upon  whom  served.  All  papers 
shall  be  served  upon  counsel  of  record 
and  upon  parties  not  represented  by 
counsel,  and  upon  the  Associate  Solici- 
tor or  his  designate. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service. 

(d)  Number  of  copies.  An  original  and 
3  copies  of  all  documents  and  pleadings 
shall  be  filed. 

Subpart  C — Prehearing  Procedures 

§  60-30.6     Notice  of  proposed  cancella- 
tion, termination  or  ineligibility. 

Actions  shall  be  commenced  under  this 
part  and  {  60-1.26(b)  (2)  of  Part  60-1 
of  this  chapter  by  service  of  a  written 
notice  signed  by  the  Director,  or  by  the 
Associate  Solicitor  in  the  name  of  the 
Director,  on  the  contractor  or  subcon- 
tractor s«ainst  whom  the  Director  seeks 
the  imposition  of  sanctions.  The  notice 
shall  indicate  whether  the  Director  pro- 
poses to  request  the  Secretary  to  cancel 
or  terminate,  or  cause  to  be  canceled  or 
terminated,  in  whole  or  in  part,  any  one 
or  more  contracts  or  subcontracts,  or  to 
declare  the  prime  contractor  or  subcon- 
tractor ineligible  for  further  ctmtracts  or 
subcontracts  under  section  209  of  the 
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order.  Tbe  notice  shall  contain  a  concise 
Jurisdictional  statement,  a  short  and 
plain  statement  of  the  matters  furnish- 
ing a  basis  for  the  impositkm  of  sanc- 
tions, and  a  citation  of  the  provisions 
of  the  order  and  regulations  pursuant 
to  wliich  the  requested  action  may  be 
takm. 

§  60-30.7      Answer. 

(a)  Filing  and  service.  Within  14  days 
after  rec^pt  of  the  notice  of  proposed 
cancellation,  termination  or  ineligibility. 
Respondent  shall  file  an  answer  and  a 
hearing  request  with  the  hearing  ex- 
aminer or.  if  no  hearing  examiner  has 
been  designated,  with  the  Chief  Hearing 
Ebcaminer. 

(b)  Contents;  failure  to  file.  The  an- 
swer shall  admit  or  deny  specifically,  and 
in  detail,  matters  set  forth  in  each  al- 
legatioD  of  the  notice  unless  Respondent 
is  without  knowledge,  in  which  case  the 
answer  shall  so  state,  and  the  statement 
shaU  be  deemed  a  denial.  Mattm  not 
specifically  denied  shall  be  deemed 
admitted.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered.  Failure  to  file  an  answer  shall 
constitute  an  admission  oi  all  facts  re- 
cited in  the  notice. 

(c)  Hearing  request.  The  request  for 
a  hearing  shall  be  included  as  a  separate 
paragraph  of  the  answer. 

§  60—30.8     Amendments. 

The  Director  may  amend  the  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Resp(»dent  may 
amend  its  answer  once  as  a  matter  of 
course  not  later  than  10  days  after  the 
filing  of  the  original  answer.  Other 
amendments  of  the  notice  or  of  the 
answer  to  the  notice  shall  be  made  only 
by  leave  of  the  hearing  examiner.  An 
amended  notice  shall  be  answered  within 
7  days  of  its  service,  or  within  the  time 
for  filing  an  answer  to  the  original  no- 
tice, whichever  period  is  longer  unless 
the  hearing  examiner  orders  otherwise. 

§  60-30.9     NoUce  of  hearing. 

In  response  to  Resptmdenfs  request 
for  a  hearing,  a  notice  of  hearing  shall 
be  served  on  the  Respondent  pursuant 
to  S  60-1.26(b)  (1)  of  this  cliapter.  Such 
notice  shall  contain  the  time,  place,  and 
nature  of  the  hekrlng  and  the  legal  au- 
thority under  which  the  proceedings  are 
to  be  held. 

§60-30.10     Motions;       disposition       of 
motions. 

(a)  Motions.  Motions  shall  state  the 
reliet  sought,  the  authority  reUed  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  hearing  examiner,  or  with  the 
Cliief  Hearing  Examiner,  if  no  hearing 
examiner  has  been  designated.  If  made 
before  or  after  the  hearing  itself,  these 
matters  shall  be  in  writing.  If  made  at 
the  hearing,  they  may  be  stated  orally; 
but  the  hearing  examiner  may  require 
that  they  be  reduced  to  writing  and  filed 
and  served  on  all  parties  in  the  same 
manner  as  a  formal  motion.  Within  7  . 
days  after  a  written  moti(xi  is  served,  or 
such  other  time  period  as  may  be  fixed. 
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response  to  a 


any   party  may  file  a 
motion. 

(b)  Disposition  of  mdtions.  The  hear- 
ing examiner,  or  Seciietary.  may  not 
grant  a  written  motion  |  prior  to  explra- 
tiai  of  the  time  for  j  filing  respOTises 
thereto,  except  upon  jconsent  of  the 
parties  or  following  a  hearing  there<Ki, 
but  may  overrule  or  d«iy  such  motlMi 
without  awaiting  respjonse:  Provided, 
however.  That  prehearing  conferences, 
hearings,  and  decisions  need  not  be  de- 
layed pending  disposition  of  moticms. 
Rulings  by  the  hearing  examiner  shaJl 
not  be  appealed  prior  to  the  transfer  of 
the  case  to  the  Secretary,  but  shall  be 
considered  by  the  Secietary  when  the 
case  is  transferred  to  hii  a  for  decision. 

■§60-30.11      Participatii  in    by    inierestcd 
persons. 

(a)  (1)  To  ttie  extent  that  proceed- 
ings hereunder  involve  employment  of 
persons  covered  by  a  c<^lective  bargain- 
ing agreement,  and  compliance  may  ne- 
cessitate a  revision  of  Buch  agreement, 
any  labor  organization  ^hich  is  a  signa- 
tory to  the  agreement  shall  have  the 
right  to  participate  as  a  party. 

(2)  Other  persons  6r  organizations 
shall  have  the  right  vp  participate  as 
parties  if  the  final  deciaion  of  the  Secre- 
tary could  adversely  alfect  them  or  the 
class  they  represent. 

(3)  Any  person  or  oi^ganization  wish- 
ing to  participate  as  a  [party  under  this 
paragraph  shall  file  ana  serve  upon  the 
hearing  examiner,  or  upon  the  Chief 
Hearing  Examiner,  if  no  hearing  exam- 
iner has  been  designated,  and  all  parties 
a  petition  within  7  dajjs  after  the  com- 
mencement of  the  action.  Such  petition 
shall  concisely  state  <1)  petitioner's  in- 
terest in  the  proceedings,  fii)  who  will 
appear  for  petitioner,  Uii)  the  issues 
on  w^ch  petitioner  wjishes  to  partici- 
pate, and  (iv)  whether  petitioner  intends 
to  present  witnesses.     1 

(4)  The  hearing  exa^ilner  shall  deter- 
mine whether  each  petitioner  has  the 
requisite  Interest  in  tha  proceedings  and 
shall  permit  or  deny  participation  ac- 
cordingly. Where  petitiins  to  participate 
as  parties  are  made  by  Individuals  or 
groups  with  common  interest,  the  hear- 
ing examiner  may  reqiiest  all  such  peti- 
tioners to  designate  a  stngle  representa- 
tive to  represent  all  tuch  petitioners; 
provided  that  the  representative  of  a 
labor  organizat^QB'tlUa^ifying  to  partici- 
pat^tHMBTPSfagraph  (a.)  (1)  of  this  sec- 
tion must  be  permittedl  to  participate  in 
the  proceeding.  The  Hearing  examiner 
shall  give  each  petitioner  written  notice 
of  the  decision  on  hisj  petition;  and  if 
the  petition  is  deniedj  he  shall  briefly 
state  the  groimds  for  Idenial  anrf  shall 
then  treat  the  petitiod  as  a  request  for 
participation  as  amicus  curae.  The 
hearing  examiner  shal^  give  written  no- 
tice to  each  party  (>f  each  petition 
granted. 

(b)  (1)  Any  other  interested  person 
or  organization  wishing  to  participate 
as  amicus  cxuiae  shall  file  a  petition  be- 
fore the  commencement  of  the  final 
hearing  with  the  hearing  examiner.  Such 
petition  shall  concisely  state  (i)  the  pe- 
titi(mer's  interest  in    he  hearing,   (11) 
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who  will  represent  the  petitioner,  and 
(ill)  the  issues  on  which  petitioner  in- 
tends to  present  argimient.  The  hearing 
examiner  may  grant  the  petition  if  he 
finds  that  the  petitioner  has  a  legitimate 
interest  in  the  proceedings,  and  that 
such  participation  may  contribute  mate- 
rially to  this  proper  disposition  of  the 
Issues.  An  amicus  curiae  is  not  a  party 
but  may  participate  as  provided  in  this 
paragraph.' 

(2)  An  amicus  ciuiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  hearing  examiner.  He  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  party.  He  may  also  submit  a  brief 
or  written  statement  at  such  time  as  the 
parties  submit  briefs  and  exceptions,  and 
shall  serve  a  copy  on  each  party. 

§  60-30.12  Admissions  as  to  fariri  and 
dorunicntii. 

Not  later  than  14  days  prior  to  the 
date  of  the  hetu-ing,  except  for  good 
cause  shown,  or  not  later  than  14  days 
prior  to  such  earlier  date  as  the  hearing 
examiner  may  order,  any  party  may  serve 
upon  an  opposing  party  a  written  re- 
quest for  the  admissicoi  of  the  genuine- 
ness and  authenticity  of  any  relevant 
documents  described  in,  and  exhibited 
with,  the  request,  or  for  the  admission 
of  the  truth  of  amy  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re- 
quested shall  be  deemed  admitted,  un- 
less within  a  period  designated  in  the 
request  (not  less  than  7  days,  and  not 
more  than  10  days,  after  service  thereof) 
the  party  to  whom  the  request  is  directed 
serves  upon  the  requesting  party  a  sworn 
statement  either  (a)  denying  specifically 
the  matters  as  to  which  an  admission  is 
requested,  or  (b)  setting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  d^ny  such  matters. 

§60-30.13  Production  of  documonis 
and  things  and  entry  upon  land  for 
■n>.pection  and  other  purposes. 

(a)  After  commencement  of  the  ac- 
tion, any  party  may  serve  on  any  other 
party  a  request  to  prodiKe  and/or  permit 
the  party,  or  someone  acting  on  his  be- 
half, to  inspect  and  copy  any  unprivi- 
leged dociunents,  phonorecords,  and 
other  compilations  which  contain  or  may 
lead  to  relevant  information  and  which 
are  in  the  possession,  ciistody,  or  control 
of  the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  infomiation. 

(b)  After  commencement  of  the  ac- 
tion, any  party  may  serve  on  any  other 
party  a  request  to  permit  entry  upon 
designated  property  in  the  possession  or 
control  of  the  par^  upon  whom  the  re- 
quest is  served  for  the  purpose  of  inspec- 
tion, measuring,  surveying  or  photo- 
graphing, testing,  or  sampling  the  prop- 
erty or  any  designated  object  or  area. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 


time  and  place  for  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  7  days 
after  the  service  of  the  request.  The  re- 
sponse shall  state,  with  respect  to  each 
item,  that  inspection  smd  related  activi- 
ties will  be  permitted  as  requested,  unless 
there  are  objections,  in  which  case  the 
reasons  for  each  objection  shall  be 
stated.  The  party  submitting  the  request 
may  move  for  an  order  with  respect  to 
any  objection  or  to  other  failure  to 
respond. 

§  60—30.14      Depo«>iiion.s    upon    oral    ex- 
amination. 

(a)  Depositions:  notice  of  examina- 
tion. After  commencement  cf  the  action, 
any  party  may  take  the  testimony  of  any 
person,  including  a  party,  having  per- 
sonal or  expert  knowledge  of  the  matters 
in  issue,  by  deposition  upon  oral  exami- 
nation for  the  purposes  of  discovery  and 
the  perpetuation  of  testimony.  A  party 
desiring  to  take  a  deposition  shail  give 
reasonable  notice  in  writing  to  every 
other  party  to  the  proceeding.  The  no- 
tice shall  state  the  time  and  place  for 
taking  the  deposition  and  the  name  and 
address  of  each  person  to  be  examined, 
if  known,  and,  If  the  name  is  not  known, 
a  general  description  sufQcient  to  iden- 
tify him  or  the  particular  class  or  group 
to  which  he  belongs.  The  notice  shall  also 
set  forth  the  categories  of  documents  the 
witness  is  to  bring  with  him  to  the  dep- 
osition, if  any.  A  copy  of  the  notice  shall 
be  furnished  to  the  person  to  be  exam- 
ined imless  his  name  is  imknown. 

(b)  Production  of  toitTiesses;  obliga- 
tion of  parties;  objections.  It  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with  such 
documents  as  may  be  requested,  over 
whom  that  party  has  contrcri  at  the  time 
and  place,  and  on  the  date,  set  forth  in 
the  notice.  Each  party  shall  be  deemed 
to  have  control  over  its  ofBcers,  agents, 
employees  and  members.  Depositions 
shall  be  held  within  the  county  in  which 
the  witness  resides  or  works.  The  party 
or  prospective  witness  may  file  with  the 
hearing  examiner,  or  with  the  Chief 
Hearing  Examiner,  if  no  hearing  exam- 
iner has  been  assigned,  an  objection 
within  3  days  after  the  identify  of  such 
witness  first  becomes  known,  stating  with 
particularity  the  reasons  why  the  party 
cannot  or  ought  not  to  produce  a  re- 
quested witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re- 
spect to  such  objection  or  failure  to  pro- 
duce a  witness.  All  errors  or  irregularities 
in  compliance  with  the  provisions  of  this 
section  shall  be  deemed  wtdved  unless  a 
motion  to  suppress  the  deposition  or 
some  part  thereof  is  made  with  reason- 
able promptness  aftier  such  defect  is  or, 
wjth  due  diligence,  might  have  been 
ascertained. 

(c)  Before  whom  taken;  scope  of  ex- 
amination; failure  to  answer.  Deposi- 
tions may  be  taken  before  any  ofQcer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  d^xtsition  is  held.  At  the  time 
and  place  specified  in  the  notice,  the 
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officer  designated  to  take  the  deposition 
shall  permit  ea^  party  to  examine  and 
cross-examine  the  witness  under  oath 
upon  any  tmcn-ivileged  matter  which  Is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably  cal- 
culated to  lead  to  the  producticm  of  rele- 
vant and  otherwise  admissible  evidence. 
All  objections  to  questions  or  evidence 
shall  be  deemed  waived  unless  made  at 
the  examination.  The  officer  taking  the 
deposition  shall  not  have  the  power  to 
rule  upon  objecticms  but  he  shall  note 
them  upon  the  deposition  for  subsequent 
ruling  by  the  hearing  examiner.  A  re- 
fusal or  failure  on  the  part  of  any  per- 
son under  the  contrcd  of  a  party  to  an- 
swer a  question  shall  operate  to  create 
an  irrebuttable  presimiption  that  the  an- 
swer, if  given,  would  be  unfavorable  to 
the  controlling  party,  imless  the  ques- 
tion Is  subsequently  ruled  Improper  by 
the  hearing  examiner.  Provided,  That 
the  examining  party  shall  -note  on  the 
record  during  the  deposition  the  question 
which  the  deponent  has  failed  or  re- 
fused to  answer,  and  state  his  intention 
to  invoke  the  presumption  if  no  answer 
is  forthcoming. 

(d)  Subscription;  certification;  filing. 
The  testimony  shall  be  reduced  to  type- 
writing by  the  officer  taking  the  deposl- 
tlcHi  or  imder  his  direction,  and  shall  be 
subscribed  by  the  witness  in  the  presence 
of  the  officer  who  shall  attach  his  certif- 
icate stating  that  the  witness  waa  duly 
sworn  by  him,  and  that  the  deposition  is 
a  true  record  of  the  testimony  and  exliib- 
Its  glvm  by  the  witness,  and  that  said 
officer  is  not  of  counsel  or  attorney  to 
any  of  the  parties  nor  Interested  in  the 
proceeding.  If  the  deposition  Is  not 
signed  by  the  witness  because  he  is  ill, 
dead,  cannot  be  found,  or  refuses  to  sign 
It,  such  fact  shall  be  noted  in  the  certifi- 
cate of  the  officer  and  the  deposition  may 
then  be  used  as  fully  as  though  signed. 
The  officer  shall  immediately  deliver  any 
original  copy  of  the  transcript,  together 
with  his  certificate,  in  person  or  by  mail 
to  the  hearing  examiner,  or  to  the  Chief 
Hearing  Examiner,  if  no  hearing  exam- 
iner has  been  assigned.  Copies  of  the 
transcript  and  certificate  shall  be  fur- 
nished to  all  persons  desiring  them,  upon 
payment  of  reasonable  charges  therefor, 
unless  distribution  is  restricted  by  order 
of  the  hearing  examiner  for  good  cause 
shown. 

(e)  Rulings  on  admissibility;  use  of 
deposition.  Subject  to  the  provisions  of 
this  section,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then  pres- 
ent and  testifying.  Any  part  or  all  of  a 
deposition,  so  far  as  admissible  in  the 
discretion  of  the  hearing  examiner,  may 
be  used  against  any  party  who  was  pres- 
ent or  represented  at  the  taking  of  the 
deposition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  the  follow- 
ing provisions: 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  the  depo- 
nent as  a  witness. 


PROPOSED  RULE  MAKING 

(2)  The  depo6iti(»i  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  directtH-,  or 
managing  agent,  or  was  designated  to 
testify  on  behalf  of  a  puUic  or  private 
corporation,  partnership,  association  or 
governmental  agency  which  Is  a  party 
may  be  used  by  the  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  p€uly,  may  be  used  by 
any  party  for  any  purpose  if  the  hearing 
examiner  finds:  (1)  That  the  witness  is 
dead;  or  (11)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill- 
ness, infirmity,  or  imprisonment;  or  (ill) 
that  the  party  offering  the  deposition  has 
been  unaUe  to  procure  the  attendance  of 
the  witness  by  notice:  or  (Iv)  up<m  ap- 
plication and  notice,  that  such  excep- 
ticmal  circumstances  exist  as  to  make  it 
desirable  to  allow  the  deposition  to  be 
used. 

(4)  If  only  part  of  a  d^xisltion  is  in- 
troduced in  evidence  by  a  party,  any 
party  may  Introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f )  Stipulations.  If  the  parties  so  stip- 
tilate  in  writing,  depositions  may  be 
taken  before  any  perscm  at  any  time  or 
place,  upon  any  notice  and  in  any  man- 
ner, and  when  so  taken  may  be  used  like 
other  d^xKltions. 

§60-30.15      Prehearing  conferences. 

(a)  Within  14  days  after  the  answer 
has  been  filed,  the  hearing  examiner 
shall  establish  a  date  for  the  prehearing 
conference  to  include  all  parties  and 
petitioners  for  status  as  a  party  whose 
petition  has  not  yet  been  ruled  on.  Writ- 
ten notice  of  the  prehearing  conference 
shall  be  sent  to  aJl  participants  in  the 
conference.  At  the  prehearing  conference 
the  following  matters  shall  be  considered : 

(1)  Simplification  and  delineati<xi  ot 
the  issues  to  be  heard ; 

(2)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(3)  Limitation  of  niunber  of  witnesses 
particularly  the  avoidance  of  duplicate 
expert  witnesses,  and  exchange  of  expert 
witness  lists; 

(4)  Scheduling  dates  for  the  exchange 
of  witness  lists  (except  as  provided  in 
subparagraph  (3)  of  this  paragraph) 
and  exhibits; 

(5)  Offers  of  settlement; 

(6)  Scheduling  of  such  additional  pre- 
hearing conferences  as  may  be  consid- 
ered necessary;  and 

(7)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceedings. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  the  prehearing  conference.  The  sub- 
sequent course  of  the  proceeding  shall 
be  controlled  by  such  action. 

Subpart  D — Designation  and 
Responsibilities  of  Hearing  Examiner 
§  60-30.16     Designation. 

Hearings  shall  be  held  before  a  hear- 
ing examiner  designated  by  the  Chief 
Hearing  Examiner  under  the  direction 
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o*  the  Secretary.  After  service  of  an 
order  designating  a  hearing  examiner  to 
preside,  and  until  such  examiner  makes 
his  decision,  motions  and  petitions  shall 
be  submitted  to  him.  In  the  case  of  the 
death,  illness,  disqualification,  w  un- 
availability of  the  designated  hearing 
examiner,  another  hearing  examiner 
may  be  designated  to  take  his  place. 

§  60-30.17     Authority    and    responsibili- 
ties.  ? 

T^ie  hearing  exsunlner  shall  propose 
findings  and  conclusions  to  the  Secretary 
on  the  basis  of  the  record  before  him.  In 
order  to  do  so,  he  shall  have  the  duty  to 
conduct  a  fair  hearing,  to  take  all  neces- 
sary actl<m  to  avoid  dday,  and  to  main- 
tain order.  He  shall  have  all  powers  nec- 
essary to  those  ends,  including,  but  not 
limited  to,  the  power  to: 

(a)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid 
in  the  expeditious  dl^xjsltion  of  the 
proceeding  by  consent  of  the  parties  or 
upon  bis  own  motion; 

(b)  Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  Issues  in 
the  proceeding; 

(c)  Require  parties  to  produce  for 
examination  those  rdevant  witnesses 
and  docimients  imder  their  control ; 

(d)  Admlnist«-  oaths; 

(e)  Rule  on  motions,  and  other  pro- 
cedural items  on  matters  pmdlng  before 
him; 

(f)  Regulate  the  course  of  the  hear- 
ing and  conduct  of  participants  therein; 

(g)  Examine  and  cross-examine  wit- 
nesses, and  introduce  Into  the  record 
documentary  or  other  evidence ; 

(h)  Receive,  rule  on.  exclude,  or  limit 
evidence,  and  limit  lines  of  questitming 
or  testimony  \(iiich  are  Irrelevant,  im- 
material or  unduly  r^>etitioiis; 

(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him: 

(j)  Impose  ar^nH>rlate  sanctions 
against  any  party  or  person  falling  to 
obey  an  order  under  these  niles  which 
may  include: 

(1)  Refusing  to  allow  the  disobedient 
party  to  support  w:  oi^wse  designated 
claims  or  defenses,  ot  prohibiting  him 
from  introducing  designated  matters  In 
evidence; 

(2)  Excluding  all  testimony  of  an  un- 
responsive or  evasive  witness,  or  deter- 
mining that  the  answer  of  such  witness, 
if  given,  would  be  unfavorable  to  the 
party  having  control  over  him ;  and 

(3)  Expelling  any  party  or  person 
from  further  partidpetion  in  the  hear- 
ing: 

(k)  Take  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice; 

(1)  Recommend  whether  the  Respond- 
ent is  in  current  violation  of  Executive 
Order  11246,  as  amended,  and  applica- 
ble rules,  regiUations  and  orders,  as  well 
as  the  nature  of  whatever  corrective 
action  may  be  necessary  to  bring  the  re- 
spOTident  into  compliance  with  the  equal 
employment  opportunity  clatise;  and 
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(m)  Take  any 
these  rules. 


action  authorized  by 


Subpart  E — Hearings  and  Related 
Matte  rs 
§  6<X-30.18      Appearances. 


(a)  Representation 


The    parties    or 


other  persons  or  organizations  partici- 
pating pursuant  to  §  1 10- JO.  11  have  the 
right  to  be  representei  by  counsel. 

(b)  Failure  to  appear.  In  the  event 
that  a  party  appears  ait  the  hearing  and 
no  party  appears  for  the  opposing  side, 
the  party  who  is  present  shall  have  an 
election  to  present  his  pvidence  in  whole 
or  such  portion  thereof  jsuflBcient  to  make 
a  prima  facie  case  bafore  the  hearing 
examiner.  Failure  to  ajipear  at  the  hear- 
ing shaU  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  hearing  examiner's  recommended 
decision  and  to  file  exceptions  to  it. 

§  60—30.19      Appearance  of  witnesses. 

(a)  A  party  wishing  to  procure  the 
appearance  at  the  he^ng  of  any  per- 
son having  personal  or  expert  knowledge 
of  the  matters  in  issue  shall  serve  on  the 
prospective  witness  a  notice  setting  forth 
the  time,  date  and  plate  at  which  he  is 
to  appear  for  the  purpoBe  of  giving  testi- 
mony. The  notice  shajl  also  set  forth 
the  categories  of  docuriients  the  witness 
is  to  bring  with  him  tb  the  hearing,  if 
any.  A  copy  of  the  nolpce  shall  be  filed 
with  the  hearing  exai 
tional  copies  shall  be 
opposing  parties.  I 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  fM-  Examination  any 
person,  along  with  su<jh  documents  as 
may  be  requested,  over  Whom  that  party 
has  control  at  tha  timo  and  place,  and 
on  the  date,  set  forth  in  the  notice.  Each 
party  shaU  be  deemed  to  have  control 
over  its  officers,  agents;  employees,  and 
members.  Due  regard  ahall  be  given  to 
the  convenience  of  witrisses  in  schedul- 
ing their  testimony  so  (hat  they  will  be 
detained  no  longer  tiian  reasonably 
necessary. 

(c)  The  party  or  prdepective  witness 
may  file  an  objection  within  3  days  after 
the  identity  of  such  witnless  first  becomes 
known,  stating  with  riarUcularity  the 
reasons  why  the  party  i  cannot  produce 
a  requested  witness.  Ttte  party  serving 
the  notice  may  move  tdr  an  order  with 
respect  to  such  objection  or  failure  to 
produce  a  witness. 
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examiner  may  exclude  evidence  which  is 
immaterial.  Irrelevant,  or  tinduly  r^ae- 
titious. 

§  60-30.21     Objections;  exceptions. 

(a)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion or  the  failure  to  limit  such  scope, 
he  shall  state  briefly  the  grounds  for 
such  objection.  Rulings  on  aU  obJecti(His 
shall  appear  in  the  record.  Only  objec- 
tions made  before  the  hearing  examiner 
may  be  relied  upon  subsequently  in  the 
proceedings. 

(b)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required.  Rul- 
ings by  the  hearing  examiner  shall  not 
be  appealed  prior  to  the  transfer  of  the 
case  to  the  Secretary,  but  shall  be  con- 
sidered by  the  Secretary  upon  flUng  ex- 
ceptions to  the  hearing  examiner's 
recommendaticHis  and  conclusions. 


scripts  of  testimony  may  be  obtained 
from  the  official  reporter  by  the  parties 
and  the  public  at  rates  not  to  exceed  the 
applicable  rates  fixed  by  the  contract 
between  the  Department  and  the  re- 
porter imless  distribution  is  limited  by 
order  of  the  hearing  examiner  for  good 
cause  shown.  Upon  notice  to  all  parties, 
the  hearing  examiner  may  authorize 
such  corrections  to  the  trsmscript  as  are 
necessary  to  reflect  accurately  the  testi- 
mwiy. 


aer  and  addl- 
berved  upon  the 


§  60-30.20      Evidence ;  testimony. 

Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  princbles  designed  to 
assure  production  of  tha  most  probative 
evidence  available  shall  be  applied,  as 
the  hearing  examiner  directs.  Testimony 
shall  be  given  orally  by  Witnesses  at  the 
hearing,  but  may,  in  tike  discretion  of 
the  hearing  examiner,  be  prepared  In 
writing  and  served  oa  al  parties  within 
10  days  prior  to  the  hearing.  A  witness 
shall  be  available  for  cro0s-examinatlon, 
and,  at  the  discretion  <rf  [the  hearing  ex- 
aminer, may  be  cross-exkmined  without 
regard  to  the  scope  of  direct  examination 
as  to  any  matter  which  lis  relevant  and 
material  to  the  proceeding.  The  hearing 


§  60-30.22     Offer  of  proof. 

An  offer  of  proof  made  in  connectitm 
with  an  objection  taken  to  any  ruling 
of  the  hearing  examiner  excluding  prof- 
fered oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the  evi- 
dence which  counsel  contends  would  be 
adduced  by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence  in 
written  form  or  consists  of  reference  to 
documents,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
accompany  the  record  as  the  offer  of 
proof. 

§  60—30.23      Public  documents. 

Whenever  a  party  offers  a  public  docu- 
ment, or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  documoits 
need  not  be  produced  or  marked  for 
identification,  but  may  be  offered  for 
official  notice  as  a  public  document  item 
by  specifying  the  document  or  relevant 
part  thereof. 

§  60—30.24     Ex  parte  communications. 

The  hearing  exsuniner  shall  not  con- 
sult any  person,  or  party,  cai  any  fact 
in  issue  unless  upon  notice  and  oppor- 
tunity for  aU  parties  to  participate.  No 
employee  or  agent  of  the  Federal  Gov- 
ernment engaged  in  the  investigation  and 
prosecution  of  this  case  shall  participate 
or  advise  in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  wit- 
ness or  counsel  in  the  proceeding. 

§  60-30.25      Oral  argument. 

Any  party  shall  be  entltied  upon  re- 
quest to  a  reasonable  period  between  the 
close  of  evidence  and  termination  of  the 
hearing  for  oral  argument.  Oral  argu- 
ments shall  be  included  in  the  official 
transcript  of  the  hearing. 

§  60-30.26     Official  transcript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcripts  of  testimony  taken, 
together  with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  Uierewlth.  shall 
be  filed  with  the  Department.  Tran- 


§  60-30.27     .Summary  judgment. 

(a)  For  director.  At  any  time  after 
the  expiration  of  14  days  from  the  com- 
mencement of  the  acticHi  or  after  serv- 
ice of  a  motion  for  simimary  judgment 
by  the  respondent,  the  Director  may 
move  the  hearing  examiner  with  or  with- 
out supporting  affidavits  for  a  summary 
Judgment  in  his  favor  upon  all  claims 
or  any  part  thereof. 

(b)  For  respondent.  The  Respondent 
may,  at  any  time  after  commencement 
of  the  action,  move  the  hearing  examiner 
with  or  without  supporting  affidavits  for 
a  summary  judgment  in  his  favor  as  to 
all  claims  or  any  part  thereof. 

(c)  Other  parties.  Any  other  party  to 
a  formal  proceeding  under  this  part  may 
support  or  oppose  motions  for  simunary 
judgment  made  by  the  Director  of  re- 
spondrait,  in  accordance  with  this  sec- 
tion, but  may  not  move  for  a  summary 
judgment  in  his  own  behalf. 

(d)  Motion  and  proceedings  thereon. 
The  motion  shall   be  served  upon  all 
parties  and  the  hearing  examiner  or.  if 
no   hearing  examiner  has  been  desig- 
nated, upon  the  Chief  Hearing  Examiner, 
at  least  15  days  before  the  time  fixed  for 
the  hearing  on  the  motion.  The  adverse 
party  or  parties  may  serve  opposing  affi- 
davits prior  to  the  day  of  hearing.  The 
judgment  sought  shall  be  rendered  forth- 
with if  the  notice  and  answer,  deposi- 
tions, and  admissions  on  file,  together 
with  the  affidavits,  if  any,  show  that  there 
is  no  genuine  issue  as  to  any  material  fact 
and  that  the  moving  party  is  entitled  to  a 
judgment  as  a  matter  of  law.  A  summary 
judgment  rendered  for  or  against  the  Di- 
rector or  the  Respondent  shall  constitute 
the  hearing  examiner's  findings  and  rec- 
ommendations to  the  Secretary  on  the 
issues    involved.    Hearings    on    motions 
made  under  this  section  shall  be  sched- 
uled by  the  hearing  examiner,  or  the 
Chief  Hearing  Examiner,  and  may  be 
postponed  untU  the  date  established  in 
the  notice  for  the  final  hearing  on  the 
merits. 

(e)  Case  not  futty  adjudicated  on  mo- 
tion. If  on  motion  imder  this  section 
judgment  Is  not  rendered  upon  the  whole 
case  or  for  aU  the  relief  asked  and  a  final 
hearing  is  necessary,  the  hearing  exam- 
iner at  the  hearing  of  the  motion,  by 
examining  the  notice  and  answer  and 
the  evidence  before  him  and  by  inter- 
rogating counsel,  shall  if  practicable  as- 
certain what  material  facts  exist  with- 
out substantial  controversy  and  what  ma- 
terial facts  are  actually  and  in  good  faith 
controverted.  He  shall  thereupon  make 
an  order  specifying  the  facts  that  «>pear 
without  substantial  controversy,  includ- 
ing the  extent  to  which  relief  Is  not  in 
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controversy,  and  directing  such  further 
proceedings  as  are  juat.  At  the  hearing  on 
the  merits,  the  facts  so  specified  shall 
be   deemed   established,   and   the   fln^i 
hearing  shall  be  conducted  accordingly, 
(f)  Form  of  affidavits:  further  testi- 
mony; defense  required.  Siipporting  and 
opposing  affidavits  shall  be  made  on  per- 
sonal knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein.  Sworn  or  cer- 
tified copies  of  all  [>apers  or  parts  thereof 
referred  to  in  an  affidavit  shall  be  at- 
tached thereto  or  served  therewith.  Tlie 
hearing  examiner  may  permit  affidavits 
to  be  supplemented  or  opposed  by  dep- 
ositions or  further  affidavits.   When  a 
motion  for  summary  Judgment  is  made 
and  supported  as  provided  in  this  sec- 
tion, an  sidverse  party  may  not  rest  upon 
the  mere  allegrations  or  denials  in  his 
notice  or  answer,  but  his  response,  by 
affidavit  or  as  otherwise  provided  in  this 
section,    must   set   forth   specific    facts 
showing  there  is  a  genuine  issue  for  final 
hearing.  If  he  does  not  so  respond,  siun- 
mary  judgment,  if  awjropriate,  shsdl  be 
rendered  agtdnst  him. 

(g)  When  affidavits  are  unavailable.' 
Should  it  appear  from  the  affidavits  of 
a  party  opposing  the  motion  that  he  can- 
not for  the  reasons  stated  present  by 
affidavit  facts  essential  to  justify  his  op- 
position, the  hearing  examiner  may  re- 
fuse the  application  for  summary  judg- 
ment or  may  order  a  continuance  to 
permit  affidavits  to  be  obtained  or  dep- 
ositions to  be  taken  or  discovery  to  be 
had  or  make  such  other  orders  as  is  just, 
(h)  Affidavits  made  in  bad  faith. 
Should  it  appear  to  the  satisfaction  of 
the  hearing  examiner  at  any  time  that 
any  of  the  affidavits  presented  pursuant 
to  this  section  are  presented  in  bad  faith 
or  solely  for  the  purpose  of  delay,  the 
hearing  examiner  may  make  such  orders 
and  impose  such  sanctions  as  may  be 
appropriate  against  the  offending  party. 

Subpart  F — Posthearing  Procedures 

§  60-30.28     Proposed    findings    of    fact 
and  conclusions. 

Within  10  days  after  receipt  of  the 
transcript  of  the  testimony,  each  party 
and  amicus  may  file  a  brief  with  the 
hearing  examiner.  Such  briefs  shall  be 
served  simultaneously  on  all  parties  and 
amici,  and  a  certificate  of  service  shall  be 
furnished  to  the  hearing  examiner.  Re- 
quests for  additional  time  in  which  to 
file  a  brief  shall  be  made  to  the  hearing 
examiner,  in  writing,  and  copies  shall 
be  served  simultaneously  on  the  other 
parties.  Requests  for  extensions  shall  be 
received  not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  except  by  special  permis- 
sion of  the  hearing  examiner. 
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but  excepting  the  correspondence  section 
of  the  docket,  shall  c<HistItute  the  record 
for  decisi<»x.  • 

§  60—30.30     Recommended  decision. 

Within  20  days  after  the  filing  of 
briefs,  or,  if  the  parties  elect  not  to  file 
such  documents,  not  more  than  20  days 
after  the  close  of  the  hearing,  the  hear- 
ing examiner  shall  recommend  findings, 
conclusions,  and  a  decision.  These  rec- 
ommendations shall  be  certified,  to- 
gether with  the  record  for  recommended 
decision,  to  the  Secretary  for  his 
decision.  The  recommended  findings, 
conclusions,  and  decisions  shall  be  served 
on  all  parties  and  amici  to  the 
proceeding. 

§  60—30.31     Exceptions  to  recommended 
decision. 

Within  14  days  after  receipt  of  the 
hearing  examiner's  recommended  find- 
ings, conclusions,  and  decision,  any  i>arty 
may  submit  exceptions  to  «dd  recom- 
mendation. These  exceptions  may  be 
responded  to  by  other  parties  within  5 
days  of  their  receipt  by  said  parties.  All 
exceptions  and  responses  shall  be  filed 
with  the  Secretary.  Service  of  such  briefs 
or  exceptions  and  responses  thereto  shall 
be  made  simultaneously  on  all  parties  to 
the  proceeding,  and  a  certificate  of  serv- 
ice shall  be  furnished  to  the  Secretary. 
Requests  to  the  Secretary  for  additional 
time  in  which  to  file  exceptions  and  re- 
sponses thereto  shall  be  in  writing  and 
copies  thereof  shall  be  served  simultane- 
ously on  other  parties.  Requests  for  ex- 
tensions must  be  received  no  later  than 
3  days  before  the  exceptions  are  due. 


5%3 

§  60-30.35     Effect  of  this  p«rt  on  otber 
mlea  and  regulation. 

All  orders,  instnictions,  regulations, 
and  memoranda  of  the  Secretary  of  La- 
bor and  other  officials  of  the  Department 
of  Labor  and  the  agencies  are  hereby 
superseded  to  the  extent  they  are  incon- 
sistent herewith. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  March  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
|FR  Doc.7a-4413  FUed  3-2a-72;8:52  ami 


Office  of  Labor-Management  and 
Welfare-Pension  Reports 

[29  CFR  Part  403] 

SIMPLIFIED  ANNUAL  REPORTS 

Proposed  ExempHon  for  Small  Postal 
Unions 


§  60-30.32     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Secretary 
shall  make  a  final  decision  on  the  basis 
of  the  record  before  him.  The  record 
shall  consist  of  the  record  for  recom- 
mended decision,  the  rulings  and  recom- 
mended decision  of  the  hearing  exam- 
iner, and  the  exceptions  and  briefs  filed 
subsequent  to  the  hearing  examiner's 
decision. 

§  60-30.33     Final  decision. 

After  expiration  of  the  time  for  filing, 
the  Secretary  shall  make  a  final  deci- 
sion on  the  basis  of  the  record  for  deci- 
sion, and  upon  consideration  of  any  ex- 
ceptions and  briefs  filed  subsequent  to 
the  hearing.  A  copy  of  the  decision  of 
the  Secretary  shall  be  served  on  all  par- 
ties and  amici  to  the  proceeding. 


§  60-30.29     Record     for    recommended 
decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings.  Including  briefs, 


Subpart  G — Miscellaneous 

§  60-30.34     Cooperation  by  agencies. 

All  agencies  are  directed  to  cooperate 
with  the  Director  and  his  representatives 
in  the  prosecution  of  any  matter  under 
this  part.  Such  cooperation  shall  include, 
but  not  be  limited  to,  the  furnishing  of 
information  and  other  assistance  In 
hearing  preparation,  and  the  production 
of  witnesses  and  dociunents  upon  request 
for  participation  or  use  in  the  conduct 
of  hearings. 


Under  Executive  Order  11491  govern- 
ing agencies  In  the  executive  branch  of 
the  Giovemment  in  dealings  with  Federal 
employees,   and  imposing  standards  of 
conduct  with  respect  to  labor  organiza- 
tions representing  such  employees,  regu- 
lations were  issued  by  the  Department 
of  Labor  which,  among  other  provisions, 
required  labor  organizations  to  file  an- 
nual financial  reports  with  the  Depart- 
ment of  Labor  (29  CFR  Part  204) .  Under 
S  204.12(c)  of  that  part,  local  labor  orga- 
nizations having  no  assets,  no  liabilities, 
no  receipts  and  no  disbursements  diuing 
the  reporting  year  were  granted  an  ex- 
emption from  the  reporting  requirements 
imder  certain  conditions.  Upon  the  ef- 
fective date  of  the  Postal  Reorganization 
Act  (84  Stat.  719,  39  U.S.C.  section  1*. 
labor    organizations    representing    em- 
ployees of  the  postal  service  became  sub- 
ject to  the  Labor-Management  Reporting 
and   Disclosure   Act    (73    Stat.    519,    29 
U.S.C.  401)  and,  although  the  reporting 
requirements  of  the  Labor-Management 
Reporting  and  Disclosure  Act  are  sub- 
stantiaUy  identical  with  the  reporting 
requirements    imder    Executive    Order 
11491  there  is  no  comparable  exemption 
for  such  small  unions. 

The  Department  of  Labor  Is  advised 
that    labor    organizations    representing 
employees   in   the   postal   service   have 
many  such  small  unions  having  no  assets 
no  liabilities,  no  receipts  and  no  disburse- 
ments during  their  reporting  year,  and 
that  the  considerations  for  reUef  from 
reporting  are  the  same  as  existing  under 
Executive  Order  11491.  Because  such  re- 
porting would  be  unnecessary  and  bur- 
densome, pursuant  to  secticoi  1209  of  the 
Postal  Reorganization  Act  (84  Stat  737 
39  U.S.C.  1209)   and,  where  necessary." 
with  the  concurrence  of  the  postal  serv- 
ice. It  is  proposed  herewith  to  relieve 
such  small  labor  organizations  comprised 
of  employees  In  the  postal  service  from 
the  obligation  of  fUlng  annual  financial 
reports   imder   the   Labor-Management 
Reporting  and  Disclosure  Act. 

Accordingly,  under  the  authority  of 
section  208  of  the  Labor-Management 
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Reporting  and  Disclosure  Act  (73  Stat 
529.  29  U.S.C.  438) ,  Secretary's  Order  No 
16-68  (33  PJl.  15574> 
of  the  Postal  Reorgaidzation  Act  (84 
Stat.  737,  39  U.S.C.  1209)  noUce  Is  hereby 
eiv&[X  that  I  propose  U*  amend  29  CFB 
Part  403  as  set  out  hen  tin 

Interested  persons  aqe  invited  to  sub 
mit  written  data,  views 
garding  this  proposal 


Secretary  of  Labor  foi  Labor-Manage- 
ment Relations,  U.S.  Department  of 
Labor,  14th  Street  and  (Constitution  Ave- 
nue NW.,  Washington,  DC  20210,  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register.  Ci  >mments  received 


from   the  public  may 
Room    403,    American 
Building,   8701   Georgii 
Spring,  MD  20910,  from 


p  jn.  Monday  through  F  rlday 


It  is  proposed  that  § 


Part  403,  be  amended  as  follows: 

1.  The  heading  of  the  section  is 
amended  to  read  as  folic  ws:  Section  403.4 
Simplified  annual  repprts  for  smaller 
labor  organizations. 

2.  Th«  existing  sectiJDn  is  designated 
paragraph  (a). 

3.  A  new  paragraph 
read  as  follows: 


403.4      Simplified 
smaller  labor  organ 


le  period  covered 
of  the  nationsA 


(b)  A  local  labor  o: -ganization  com- 
prised solely  of  emplojees  of  the  postal 
service,  not  in  tnisteesl  lip,  which  has  no 
assets,  no  liabilities,  n<i  receipts  and  no 
disbursements  during  I. 
by  the  annual  report 
organization  with  whinh  it  is  affiliated 
need  not  file  the  annual  report  required 
by  §  403.2  if  the  followfig  conditions  are 
met: 

(1)  It  is  governed  bi  a  uniform  Con- 
stitution and  bylaws  filed  on  its  behalf 
pursuant  to  S  402.3(b) 
does  not  have  govemin  t  rules  of  its  own, 
and  is  not  authorize^  to  adopt  such 
niles; 

(2)  Its  members  are  Subject  to  uniform 
fees  and  dues  applicable  to  all  members 
of  the  local  labor  organizations  for  which 
exemption  is  claimed; 

(3)  The  national  organization  with 
which  It  Is  acailated  ^ssimies  responsi- 
bility for  the  accuracyj  of,  and  submits 
with  Its  annual  repoi 
statement  with  as  mt 


or  comments  re- 
to  the  Assistant 


be  inspected   in 

National    Bank 

Avenue,   Silver 

8:15  a.m.  to  4:45 


403.4  of  29  CFR 


(b)   is  added  to 


ual    reports    for 
izalion». 


Form  LM-2,  a 
ly  copies  as  the 


OfBce  of  Labor-Management  and  Wel- 
fare-Pension Reports  aaall  request,  that 
the  conditions  of  the  exemption  have 
been  met  for  the  specified  local  organiza- 
tions for  which  exemptions  are  claimed. 
This  statement  must  be  signed  by  the 
president  and  treasiirer  of  the  national 
labor  organization  and  must  contain  the 
following  additional  information: 

(i)  A  statement  of  the  required  dues 
and  fees  of  such  exempt  organizations. 

(ii)  With  respect  tojeach  local  orga- 
nization for  which  exeqtption  is  claimed: 

(a)  The  name  and  Resignation  num- 
ber or  other  Identifying  information  ; 
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(b)  The  file  number  (LM-number) 
which  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  has  as- 
signed to  it. 

(c)  The  mailing  address. 

(d)  The  city,  county,  and  State  where 
It  Is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

(e)  The  names  and  titles  of  the  offi- 
cers as  of  the  end  of  the  reporting  period. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  March  1972. 

W.  J.  USERY,  Jr.. 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

[FR  Doc.72-4392  Piled  3-22-72;8:54  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  1 

(Docket  No.  24328;  Reg.  EDR.-232] 

AIR    CARRIERS    AND    FOREIGN    AIR 
CARRIERS 

Proposed  Requirements  for  Construc- 
tion, Publication,  Filing  Summaries 
and  Posting  of  Tariff  Changes 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  221 
of  its  Economic  Regulations  (14  CFR 
Part  221)  which  would  (1)  prescribe  re- 
quirements for  the  displaying  and  filing 
of  summaries  of  proposed  changes  in 
tariffs  and  (2)  modify  the  posting  re- 
quirement in  §221.171  with  regard  to 
where  tariffs  must  be  posted. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached Explanatory  Statement  and  the 
text  of  the  proposed  amendments  is 
also  attached.  TTie  amendments  are  pro- 
posed under  the  authority  of  sections 
204  and  403  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743  and 
758,  as  amended;  49  U.S.C.  1324  and 
1373). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton. D.C.  20428.  All  relevant  material 
received  on  or  before  April  21,  1972,  will 
be  considered  by  the  Board  before  tak- 
ing final  action  upon  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  Interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC  upon  receipt  thereof. 

Dated:  March  17. 1972. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 


Explanatory  Statement 

We  are  proposing  to  add  a  new 
§  221.177  to  the  Board's  Economic  Regu- 
lations which  would  require  the  display- 
ing and  filing  with  the  Board  of  summary 
statements  to  explain  proposed  tariff 
changes  and  new  tau-iffs.  Section  403  of 
the  Federal  Aviation  Act  requires  that 
tariffs  be  filed  with  the  Board  and  posted 
by  a  carrier  at  least  30  days  before  their 
effective  date.  The  Board's  current  regu- 
lations permit  constructive  posting  of 
the  tariffs — that  is,  the  display  of  a 
notice  informing  the  public  that  the 
tariff  publications  are  on  file  at  the 
carrier  location  and  the  maintenance  of 
a  file  of  proposed  and  cxurently  effective 
tariffs.  Thus  constructive  posting  re- 
quires members  of  the  general  public  to 
make  constant  checks  of  the  files  if  they 
wish  to  inform  themselves  of  all  changes 
in  tariffs  applicable  at  those  locations. 
Moreover,  tariff  publications  are  often 
quite  difficult  to  understand.  It  is  our 
tentative  view  that  the  present  regula- 
tions do  not  provide  for  sufficient  notice 
of  proposed  tariff  changes  and  new 
tariffs,  and  that  requiring  the  actual  dis- 
play of  summaries  of  tariff  proposals 
will  provide  a  useful  supplement  to  the 
tariff  posting  and  more  adequately  meet 
the  needs  of  the  public. 

Such  a  requirement  should  render  pro- 
posed tariff  changes  more  understand- 
able to  individual  members  of  the  public, 
many  of  whom  may  lack  the  expertise 
necessary  to  comprehend  the  rather 
technical  language  commonly  found  in 
tariff  publications.  Of  course,  a  siunmary 
statement  cannot  substitute  for  a  tariff, 
and  It  is  the  latter  which  would  be  of 
legal  effect.  Yet  the  siunmary  would  serve 
to  alert  the  reader  to  proposed  changes, 
and  he  could  then  leam  the  contents  of 
the  tariff  in  which  he  is  interested.  Our 
current  view  is  that  the  needs  of  the  pub- 
lic and  the  carriers  can  best  be  acconmio- 
dated  by  requiring  the  carriers  to  file 
with  the  Board  and  display  the  siun- 
maries  30  days  before  the  effective  date 
of  the  tariff,  which  is  the  same  leadtime 
as  is  required  for  the  filing  and  posting 
of  the  tariff  itself. 

In  addition  we  are  proposing  to  re- 
quire that  the  tariff  publications  them- 
selves be  more  widely  posted.  Section 
221.171  of  the  Board's  regulations,  re- 
lating to  the  posting  of  tariffs  for  public 
inspection,  at  one  time  provided  that 
each  air  carrier  should  post  and  make 
available  for  public  inspection  at  each 
of  Its  stations  or  offices  all  of  the  cur- 
rently effective  tariffs,  and  tariff  publi- 
cations issued  but  not  yet  effective,  to 
which  it  is  a  party.  However,  in  1960  the 
Board  amended  the  pertinent  portion  of 
§  221.171  so  £is  to  provide  that  only  those 
tariffs  applicable  to  trsiffic  to  or  from  the 
point  where  a  station,  office,  or  other 
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location  is  situated  need  be  posted  at 
such  location.' 

Further  ccmsideratim  of  the  needs  of 
persons  using  the  tariffs  has  led  the 
Board  to  the  tentative  conclusion  that 
the  rule  should  be  modified  so  as  to  pro- 
vide that  all  passenger  tariffs  must  be 
posted  at  ail  places  where  the  carrier 
sells  passenger  tickets  and  all  cargo  tar- 
iffs must  be  posted  at  all  of  the  carrier's 
freight  offices. 

It  does  not  appear  that  this  modifica- 
tion will  impose  an  undue  burden  up<Hi 
the  carriers,  since  tariffs  frequently  ap- 
ply to  more  than  two  points,  and  some- 
times apply  to  all  points,  on  a  carrier's 
system.  Moreover,  it  appears  that  the 
wider  posting  of  tariffs  will  be  useful 
even  In  those  cases  where  <xily  two  points 
are  named  in  the  tariff,  since  such  fares 
may  be  used  in  the  construction  of  fares 
to  other  points.  In  any  event,  we  are  of 
the  tentative  view  that  this  amendment 
would  be  desirable  inasmuch  as  a  mem- 
ber of  the  public  may  have  an  interest  in 
examining  a  particular  tariff,  even 
though  he  Is  not  at  the  time  present  at  a 
point  to  which  the  tariff  applies. 

Proposed  Ritle 

It  Is  proposed  to  amend  Part  221  of  the 
Economic  Regulations  (14  CFR  Part 
221),  as  follows: 

1.  Amend  S  221.171(a)  (1)  and  (2)  to 
read  as  follows:- 

§  221.171  Po«ting  at  stations,  offices,  or 
locations  other  than  principal  or  gen' 
eral  office. 


(a) 


•  •  • 


(1)  At  stations,  offices  or  locations  at 
which  tickets  for  passenger  transporta- 
tion are  sold,  all  tariff  publications  ap- 
plicable to  passenger  traffic,  including 
tariffs  covering  any  terminal  services, 
charges,  or  practices  whatsoever,  which 
apply  to  passenger  traffic. 

(2)  At  staticms,  offices,  or  locations  at 
which  property  is  handled,  received,  and 


»ERr-303,  effective  June  24,  1960.  The  sec- 
tion now  reads.  In  pertinent  part,  as  follows: 
Section  221.171  Posting  at  stations,  offices 
or  locations  other  than  principal  or  general 
office,  (a)  Each  carrier  shall  poet  and  make 
available  for  public  Inspection  at  each  of  Ite 
stations,  offices,  or  other  locations  which  Is 
In  charge  of  a  person  employed  exclusively 
by  the  carrier,  or  by  It  Jointly  with  another 
person,  currently  effective  tariffs  and  tariff 
publications  which  have  been  issued  but  are 
not  yet  effective,  to  which  It  Is  a  party,  as 
follows : 

(1)  At  stations,  offices,  or  locations  at 
which  tickets  for  passenger  transportation 
are  sold,  all  tariff  publications  applicable  to 
passenger  traffic  from  or  to  the  point  where 
such  station,  office,  or  location  Is  situated. 
Including  tariffs  covering  any  terminal  serv- 
ices, charges,  or  practices  whatsoever,  which 
apply  to  passenger  traffic  from  or  to  such 
point. 

(2)  At  stations,  offices,  or  locations  at 
which  property  Is  handled, 'received,  and  de- 
livered for  transportation,  all  tariff  publica- 
tions applicable  to  cargo  traffic  from  or  to  the 
point  where  such  station,  office  or  location 
Is  situated.  Including  tariffs  covering  any 
terminal  services.  charg«s,  or  practices  what- 
soever, which  apply  to  cargo  transported  to 
such  point. 
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delivered  for  transportati(»,  all  tariff 
publications  applicable  to  cargo  traffic, 
including  tariffs  covering  any  terminal 
services,  charges,  or  practices  whatso- 
ever, which  apply  to  cargo  traffic. 
•  •  •  •  • 

2.  Add  a  new  S  221.177  to  read  as  fol- 
lows: 

§  221.177     Summaries       of       proposed 
changes  in  tariffs. 

(a)  Each  carrier  shall  display  and 
make  available  for  public  inspection  at 
each  of  its  stations,  offices,  or  other  lo- 
cati(xis  which  is  in  charge  of  a  person 
employed  exclusively  by  the  carrier,  or 
by  it  jointiy  with  another  person,  sum- 
maries of  tariff  publications  which  have 
been  issued  but  are  not  yet  effective,  to 
which  it  is  a  party,  as  follows: 

( 1 )  At  stations,  offices,  or  locations  at 
which  tickets  for  passenger  transporta- 
tion are  sold,  summaries  of  all  tariff 
publications  which  have  been  issued  but 
are  not  yet  effective,  and  which  are  ap- 
plicable to  passenger  traffic  from  or  to 
the  point  where  such  station,  office,  or 
location  is  situated. 

(2)  At  stations,  offices,  or  locations  at 
which  property  is  handled,  received,  and 
delivered  for  transportation,  summaries 
of  all  tariff  publications  which  have  been 
issued  but  are  not  yet  effective,  and 
which  are  applicable  to  cargo  traffic 
from  or  to  the  point  where  such  station, 
office,  or  locaticHi  is  situated. 

(b)  A  carrier  will  be  deemed  to  have 
complied  with  the  requirement  that  It 
"display"  tariff  summaries  onl^  if  the 
summaries  are  conspicuously  displayed 
and  can  be  read  with  reasonable  con- 
venience by  a  person  who  is  positioned 
in  the  public  areas  of  the  station,  office, 
or  location  in  question. 

(c)  Each  tariff  summary  required  to  be 
displayed  pursuant  to  this  section  shall 
be  so  displayed  at  least  30  days  before 
the  effective  date  of  the  tariff  publica- 
tion to  which  the  simimary  relates,  and 
each  such  summary  shall  be  filed  with 
the  Board  at  least  30  days  prior  to  the 
effective  date  of  the  tariff  publication 
to  which  the  summary  relates;  Pro- 
vided, however.  That  the  Board  may  au- 
thorize the  filing  and  displaying  of  a 
tariff  summary  on  shorter  notice. 

(d)  Each  tariff  summary  required  to  be 
filed  and  displayed  pursuant  to  this  sec- 
tion shall  explain,  in  reasonably  concise 
and  explicit  language,  the  changes  con- 
templated In  the  tariff  publication  to 
which  the  summary  relates.  The  sum- 
mary shall  Include,  but  need  not  be 
limited  to,  the  following: 

(1)  A  statement,  in  terms  of  dollars, 
of  the  currently  effective  rate  or  rates 
between  the  points  In  question,  and/or 
if  a  service  or  practice  Is  being  changed, 
a  description  of  the  currently  effective 
service  or  practice; 

(2)  A  statement,  in  terms  of  dollars,  of 
the  proposed  rate  or  rates  between  the 
points  In  question,  and/or.  If  a  service 
or  practice  Is  being  changed,  a  descrip- 
tion of  the  proposed  service  or  practice; 
and 

(3)  A  statement,  in  terms  of  dollars  or 
percentages,  or  both,  of  the  amount  of 
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increase  or  decrease  which  would  result 
from  the  proposed  rates  between  the 
points  in  question,  and/or,  if  a  service  or 
practice  is  being  changed,  the  nature  of 
the  change  in  the  service  or  practice. 

(e)  For  all  purposes  of  this  chapter, 
the  tariff  or  tariff  publication  shall  be 
regarded  as  governing,  rather  than  the 
tariff  summary. 

IFB  Doc.72-4467  Piled  3-22-72:8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  64  1 

[Docket  No.  19476;  FCC  72-242] 

CANDIDATES  FOR  FEDERAL  OFFICE 

Extension  of  Credit  for  Campaign 
Services 

In  the  matter  of  amendment  of  Part 
64  of  the  rules  to  provide  for  regulations 
covering  the  extension  of  credit  to  can- 
didates, or  to  other  perscHis  on  behalf 
of  candidates,  for  Federal  office;  Docket 
No.  19476. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  Is  hereby 
given. 

2.  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (Campaign  Act)' 
requires  the  Commission,  within  90  days 
after  the  enactment  of  such  Act,  to  pro- 
mulgate regrilations  with  respect  to  the 
extension  of  unsecured  credit  by  any 
regulated  perstwi-  to  any  candidate  for 
Federal  office  (as  such  term  Is  defined  In 
section  301(c)  of  the  Federal  Electicm 
Campaign  Act  of  1971)  or  to  any  person 
on  behalf  of  such  candidate  for  services 
rendered  for  use  in  coimecti«i  with  a 
political  campaign.  The  90  days  expires 
on  May  7,  1972. 

3.  The  regulations  that  we  are  pro- 
posing herein  are  based  upon  the  as- 
sumption that  it  was  not  the  intent  of 
Congress  to  prohibit  completely  the  ex- 
tension of  credit  without  security  to 
candidates  for  Federal  office.  On  the 
other  hand,  particularly  in  view  of  the 
data  on  the  substantial  outstanding  bal- 
ances still  remaining  on  1968  campaign 
accoimts,  which  data  were  available  to 
Congress,  there  was  evident  congres- 
sional concern  that  more  needed  to  be 
done  to  prevent  such  impadd  accounts  in 
future  Federal  political  campaigns.  Based 
on  information  we  have  obtained  from 


i'-Sec.  401.  The  ClvU  Aeronautics  Board, 
the  Federal  Communications,  and  the  Inter- 
state Commerce  Commission  shall  each  pro- 
mulgate, within  90  days  after  the  date  of 
enactment  of  this  Act.  Its  own  regulation* 
with  respect  to  the  extension  of  credit,  with- 
out security,  by  any  person  regulated  by 
such  Board  or  Commission  to  any  candidate 
for  Federal  office  (as  such  term  Is  defined 
In  section  301(c)  of  the  Federal  Election 
Campaign  Act  of  1971),  or  to  any  person  on 
behalf  of  tuch  a  candidate,  tor  goods  fur- 
nished or  services  rendered  In  connection 
with  the  campaign  of  such  candidate  for 
nomination  for  election,  or  election,  to  such 
<^ce." 


FEDERAL  REGISTER,  VOL   37,  NO.   57— THURSDAY,  MARCH   23,    1»72 


5966 

the  carriers  we  conclude  that  Inadequate 
credit  practices  and  pnjcedures.  laxity 
in  the  administration  Of  the  carriers' 
then  current  credit  praitlces  and  pro- 
cedures, failure  to  monitor  the  candi- 
dates' accounts,  delays  In  billing  and  lack 
of  appropriate  coUectidn  efforts  were 
among  the  major  f actorsi  contributing  to 
the  unpaid  balances  accrued  during  the 
1968  political  campaign. 

4.  The  major  carriers  hi  ive  revised  their 
credit,  billing,  and  coIl<ction  practices 
and  procedures  since  1968  and  we  would 
expect  that  adherence  lo  these  revised 
practices  and  procedure*  would  help  to 
prevent  a  recurrence  of  the  xmpaid  bal- 
ances that  occurred  dUring  the  1968 
campaign.  Nevertheless,;  we  are  of  the 
view  that  the  rvdes  we^  propose  herein 
will  act  as  additional  safeguards  against 
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herein.  All  relevant  and  timely  com- 
ments will  be  considered  by  the  Commis- 
sion before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision  in 
this  proceeding,  the  Commission  may 
also  take  into  accoimt  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  Invited  by  this  notice. 
Comments  in  response  to  this  notice  will 
be  available  for  inspection  in  the  Com- 
mission's Broadcast  and  Dockets  Ref- 
erence Room. 

9.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regiilations,  an  original  and  fourteen 
copies  of  all  statements  or  bi;iefs  shall 
be  furnished  to  the  Commission. 

Adopted:  March  15, 1972. 

Released:  March  17,  1972. 


a  repetition  of  the  1968  experience  and 
will  assure  equality  of  treatment  among 
qxiallfled  candidates. 

5.  Our  tentative  view  Is,  as  previously 
stated,  that  we  should  not  adopt  rules 
that  would  flatly  forbid  the  carriers  to 
provide  imsecured  credit  to  candidates  or 
persons  in  behalf  of  candidates.  This 
view  is  reflected  in  the  attached  proposed 
rules  wherein  we  propose  to  leave  to  the 
carrier  the  decision  of  whether  to  extend 
unsecured  credit  to  a  caridldate  or  person 
in  his  behalf.  However,  we  will  give  con- 
sideration to  the  adoption  of  a  rule  that 
wovUd  forbid  the  extension  of  any  credit 
to  such  persons  and  we|  would  welcome 
comments  addressed  t<^  the  merits  of 
such  alternative.  We  believe  that,  if  the 
carrier  Is  permitted  to  ecctend  imsecured 
credit  to  one  candidate  or  person  in  his 
behalf,  then  unsecured  credit  should  also 
be  extended  on  substantially  equal  terms 
and  conditions  to  all  candidates  and  per- 
sons on  their  behalf  fof  the  same  office 
commensurate  with  the  expected  amount 
of  service  to  be  furnished.  Thus,  for  ex- 
ample, if  the  carrier  d^ides  to  require 
an  advance  cash  deposit  of  Candidate  A 
for  a  Federal  office  tha|t  covers  only  50 
percent  of  the  estimate^  bill  for  his  serv- 
ice for  a  future  2-montl>  period,  the  car- 
rier shall  also  require  alii  other  candidates 
for  the  same  office,  and  all  other  persons 
in  behalf  of  all  candlda^s  for  such  office 
to  deposit  cash  to  covfr  50  percent  of 
the  estimated   2-month  bills  for   their 
services. 

6.  The  proposed  amendment  of  Part  64 
of  the  Commission's  rules  designed  to 
carry  out  the  aforemenltloned  objectives 
is  set  forth  below.  The  pommission  pro- 
poses to  make  any 
adopted  as  a  result  oi 
effective  immediately  u. 
of  a  final  order  withj  respect  to  this 
docket. 

7.  This  notice  of  proi 
Is  issued  imder  authorit 
201(b),    202(a),    203, 
the    Comjnimications 
amended,  and  section 
Election  Campaign  Act 

8.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commissions 
rules,  interested  perscH>s  may  file  com- 
ments on  or  before  April  7,  1972.  No  pro- 
vision is  b^ng  made  fo  ■  reply  comments 
in  view  of  the  need*  for  early  decision 


lie  amendments 
this  proceeding 
on  the  issuance 


ed  rule  making 
■  of  sections  4(1) , 
^18,  and  219  of 
^ct  of  1934,  as 
}1  of  the  Federal 
I  of  1971. 


[seal] 


Federal  Commxtoications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


Part  64  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regfulations  is  amended 
by  adding  a  new  Subpart  H  to  read  as 
follows : 

Subpart  H — Extension  of  Unsecured 
Credit  for  Interstate  and  Foreign 
Communication  Services  to  Candi- 
dates for  Federal  Office 

§  64.801      Purpose. 

Pursuant  to  sec.  401  of  the  Federal 
Flection  Campaign  Act  of  1971,  Public 
Law  92-225,  these  rules  prescribe  the 
general  terms  and  conditions  for  the 
extension  of  unsecured  credit  by  a 
communication  common  carrier  to  a 
candidate  or  person  on  behalf  of  such 
candidate  for  Federal  office. 

§  64.802      Applicability. 

These  rules  shall  apply  to  each  com- 
munication common  carrier  subject  to 
the  whole  or  part  of  the  Communications 
Act  of  1934. 
§  64.803     Definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  terms  "election,"  "candidate," 
"Federal  office,"  and  "person"  have  the 
same  meaning  &s  such  terms  have  under 
section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971. 

(b)  "Unsecured  credit"  means  the 
furnishing  of  service  without  advance 
payment,  deposit,  or  other  security,  on 
a  continuing  basis,  that  Is  designed  to 
assiire  psiyment  of  the  estimated  amount 
of  service  for  each  future  2-month 
period. 

§  64.804  Rules  governing  the  extension 
of  unsecured  credit  to  candidates  for 
Federal  office  for  interstate  and  for- 
eign common  carrier  communication 
services. 

(a)  There  is  no  obligation  upon  a  car- 
rier to  extend  unsecured  credit  for  inter- 
state and  foreign  communication  serv- 
ices to  a  candidate  or  person  on  behalf 


•Commissioners  Johnson  and  H.  Rex  Lee 
not  participating;  Commissioner  Wiley  con- 
ctming  in  the  result. 


ot  such  candidate  for  Federal  office.  How- 
ever, if  the  carrier  chooses  to  extend  such 
imsecured  credit.  It  shall  comply  with 
the  requirements  set  forth  in  paragraphs 
(b)  through  (g)  of  this  section. 

(b)  If  a  carrier  decides  to  extend  un- 
secured credit  to  any  candidate  for  Fed- 
eral office  or  any  person  on  behalf  of 
such  candidate,  then  unsecured  credit 
shall  be  extended  on  substantially  equal 
terms  and  conditions  to  all  candidates 
and  all  pers<Mis  on  behalf  of  all  candi- 
dates for  the  same  office,  with  due  re- 
gard for  differences  in  the  estiinated 
quantity  of  service  to  be  furnished  each 
siKh  candidate  or  person. 

(c)  Before  extending  unsecured  credit, 
a  carrier  shall  obtain  a  signed  written 
application  for  service  which  shall 
identify  the  applicant  and  the  candidate 
and  state  whether  or  not  the  candidate 
assumes  responsibility  for  the  charges, 
and  which  shall  also  expressly  state  as 
follows : 

(1)  That  service  is  being  requested  by 
the  applicant  or  applicants  and  that  the 
person  or  perstms  making  the  applica- 
tion will  be  individually,  jointly  and 
severally  Uable  for  the  payment  of  aU 
charges;  and 

(2)  That  the  aw>licant(s)  under- 
stands that  the  carrier  will  (under  the 
provisions  of  paragrai*  (d)  of  this  sec- 
tion) discontinue  service  uptm  written 
notice  if  any  amount  due  is  not  paid 
upon  demand. 

(d)  If  charges  for  services  rendered 
are  not  paid  to  the  carrier  within  30  days 
from  rendition  of  a  bill  therefor,  the 
carrier  shall  forthwith  serve  written  no- 
tice on  applicant  of  intent  to  discontinue 
service  within  10  days  of  date  of  such 
notice  for  nonpayment  and  shall  .discon- 
tinue service  unless  all  such  sums  due 
are  psud  in  full  within  such  10-day 
period. 

(e)  Each  carrier  shall  take  appropri- 
ate action  at  law  to  collect  any  impaid 
balance  on  an  account  for  interstate 
and  foreign  communication  services 
rendered  to  a  candidate  or  person  <m  be- 
half of  such  candidate  prior  to  the  ex- 
piration of  the  statute  of  llmitati<wis 
under  sec.  415(a)  of  the  Communications 
Act  of  1934,  as  amended. 

(f)  The  records  of  each  account  for 
services  rendered  to  a  candidate  or  per- 
son on  behalf  of  such  candidate  shall  be 
maintained  by  the  carrier  so  as  to  show 
separately,  for  interstate  and  foreign 
communicatl(Hi  services  all  charges, 
credits,  adjustments,  and  security  and 
balance  receivable. 

(g)  On  or  before  Janiiary  31  of  each 
year,  and  at  the  close  of  each  subsequent 
quarterly  period  thereafter,  each  carrier 
shall  file  with  the  Commission  a  report 
by  accoimt  of  any  amount  due  and  un- 
paid, as  of  the  end  of  the  month  prior  to 
the  reporting  date,  for  interstate  and  for- 
eign commimication  services  rendered  to 
a  candidate  or  person  on  behalf  of  such 
candidate.  This  report  shall  include  the 
following  Information: 

(1)  Name  of  candidate. 

(2)  Name  and  address  of  person  or 
persons  applj^ing  for  service. 

(3)  Balance  due  carrier. 

(4)  Reason  for  nonpayment. 
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(5)  Payment  arrangements,  if  any. 

(6)  Date  service  discontinued. 

(7)  Date,  nature,  and  status  of  any 
action  taken  at  law  in  compliance  with 
paragraph  (e)  of  this  section. 

I  PR  Doc.  72-4433  PUed  3-22-72;  8: 52  am] 


(  47  CFR  Part  73  ] 

[Docket  No.  19475;  PCC  72-240] 

PRIME  TIME  ACCESS  RULE 

Designation  of  Prime  Hours  in 
Mountain  Time  Zone 

In  the  matter  of  amendment  of 
§  73.658(k),  the  "prime  time  access  rule" 
with  respect  to  the  designation  of  prime 
hours  in  the  Mountain  time  zone;  Docket 
No.  19475. 

1.  The  Commission  here  considers  the 
matter  of  what  should  be  considered 
"prime  hours"  for  the  applicaUon  of  the 
"prime  time  access  rule",  S  73.658  (k),  to 
the  affiliated  stations  in  the  "top  50" 
markets  in  the  Mountain  time  zone 
(Denver,  Phoenix,  and  Salt  Lake  City) . 
In  the  Docket  12782  report  and  order 
adopting  the  "prime  time  access  rule" 
(May  1970,  23  PCC  2d  382,  394,  footnote 
34)  we  specified  7-11  p.m.,  m.t.,  as  the 
prime  hours  for  the  Moimtain  zone,  not- 
ing that  there  was  then  only  one  of  the 
top  50  markets  therein;  but  we  stated 
that  if  adjustment  in  the  hours  specified 
was  called  for  it  could  be  effected  on  ap- 
propriate request.  NBC  affiliates  in  Den- 
ver and  Phoenix  later  sought  a  change  to 
6  to  10,  and  by  action  of  October  6,  1971 
(see  32  FCC  2d  66),  we  gave  the  9  sta- 
tions in  these  markets  the  option  of  re- 
designating their  prime  hours  as  6-10. 
A  number  of  these  stations  in  the  Phoe- 
nix and  Denver  markets  have  done  so, 
but  none  of  the  Salt  Lake  City  stations 
have. 

2.  The  present  proposed  change  in  the 
rule  is  prompted  by  two  general  consider- 
ations: First,  the  obvious  desirability  of 
conforming  the  rule  to  what  really  are 
"prime  hours",  those  of  the  highest  TV 
audience,  which,  as  we  stated  in  the 
October  1971  decision  mentioned,  appear 
probably  to  be  6-10  p.m.  in  Salt  Lake  City 
as  well  as  in  the  other  parts  of  this  zone; 
and  second,  the  problems  which  have 
arisen  from  time  to  time  in  application 
of  the  rule,  particularly  as  to  Salt  Lake 
City  stations.  Mountain  zone  stations 
trsidltionally  receive  network  programs 
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from  the  East,  and  (except  for  sports)  do 
not  present  them  at  their  "live"  times  but 
on  a  delasred  basis,  often  one  hour.  This 
means  that  network  material  which  is 
presented  in  the  rest  of  the  nation  after 
prime  time  ends — such  as  NBC's 
"Tonight  Show"  (or  preempting  network 
material  run  instead),  and  occasionally 
"over-runs"  of  network  movies  beyxmd 
the  regularly  scheduled  two  hours — are 
carried  by  these  stations  in  the  later 
portion  of  prime  time.  In  recent  months 
we  have  had  to  consider  a  numlaer  of 
requests  for  WEUver  in  these  situations, 
one  from  the  Salt  Lake  City  ABC  affili- 
ate, two  from  the  CBS  affiliate,  and  sev- 
eral from  KUTV,  the  NBC  affiliate.  We 
have  granted  a  number  of  these,  recog- 
nizing this  problem.  At  the  same  time,  it 
appears  that  KUTV,  at  least,  is  using  the 
early  evening  hours,  before  its  prime  time 
begins,  to  present  a  large  amoimt  of 
NBC  primetime  programing.  It  becomes 
questionable  whether  it  is  appro- 
priate to  grant  waiver  imder  these 
circumstances. 

3.  Accordingly,  it  appears  desirable  to 
change  the  rule,  both  to  refiect  what 
really  are  the  top  viewing  hours  in  this 
area,  and  to  eliminate  the  problems 
mentioned.  The  simplest  approach — and 
our  primary  proposal  herein — is  simply 
to  change  the  rule  so  eis  to  specify  for 
this  zone  the  hours  which,  according  to 
ARB  and  other  sources,  actually  are 
prime  viewing  hours:  6  to  10  p.m..  m.t.' 
Parties  may  wish  to  suggest  alternative 
approaches  to  the  situation  and  the 
Commission's  objectives:  Specifying  as 
"prime  time"  those  hours  which  are  ac- 
tually the  top  viewing  hours,  and  reserv- 
ing 1  hour  each  evening  of  "prime 
time"  free  from  network  programing  (or 
the  off-network  or  previously  shown 
movie  material  whose  use  will  be  pro- 
hibited during  this  hour  after  October  1, 
1972)  so  that  it  may  be  available 
to  independent,  nonnetwork  program 
sources. 

4.  In  view  of  the  foregoing,  comments 
are  invited  on  the  proposal  above — 
amending  §  73.658(k)  (1)  to  specify  6  to 
10  p.m.  as  prime  time  in  the  Mountain 


1  KSL-TV  et  al  opposed  a  change  to  6-10 
p.m.  when  It  wa«  requested  by  the  Denver 
and  Phoenix  NBC  affiliates  In  1971;  but  the 
ground  of  objection  wa«  chiefly  that  it  wa« 
too  late  in  relation  to  the  1971-72  season. 
This  objection  wotUd  not  apply  In  the  pres- 
ent case  If  a  decision  herein  Is  reached  rea- 
sonably and  promptly. 
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as  well  as  In  the  Central  zone.  Com- 
ments suggesting  alternative  ways  of 
dealing  with  the  problems  discussed 
above  will  also  be  entertained. 

5.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  April  17,  1972,  and 
reply  comments  on  or  before  May  8, 
1972.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties,  must  be  made  In  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

6.  In  accordance  with  the  provisions 
of  5 1.419  of  the  rules,  an  original  and 
fourteen  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  the  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  March  15, 1972. 

Released:  March  16, 1972. 

Fedeeal  ComnmicATiONS 
CoiaassioH. 
IsEAL]         Ben  P.  Wapl«, 

Secretary. 
[FR  Doc.72-4432  PUed  3-23-72;8:S2  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  250  1 

[Docket  No.  R-43S] 

RESERVE  DEDICATIONS  IN  TEXAS 
GULF  COAST  AND  SOUTHERN  LOU- 
ISIANA AREAS 

Notice  of  Conference 

March  17,  1972. 
Take  notice  that  on  April  11.  1972,  a 
conference  will  be  held  pursuant  to  the 
notice  of  proposed  rule  making  Issued 
December  1,  1971  (36  FH.  23635),  in 
Docket  No.  R-433  in  response  to  the  re- 
quests of  certain  parties.  The  conference 
will  be  held  at  10  ajn.  in  a  hearing  room 
(to  be  posted)  at  toe  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.C. 

Kenneth  F.  Pluicb. 
Secretary. 

[PR  Doc.72-4446  PUed  3-22-72:8:08  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  |  Service 

COMMERCE   IN   EXPLOSIVES 

List 

Pursxxant  to  the  provisions  of  section 
841(d),  title  18,  United  States  Code,  and 
§  181.23,  Title  26,  Code  of  Federal  Regu- 
lations (26  CFR  Part  181  ,  the  Director, 
Alcohol,  Tobacco  and  Piriiarms  Division, 
Internal  Revenue  Service,  must  publish 
and  revise  at  least  annua  lly  in  the  Fed- 
eral Register  a  list  of  explosives  deter- 
mined to  be  within  the 
U.S.C,  Chapter  40,  Importation,  Manu- 
facture, Distribution  arid  Storage  of 
Explosive  Materials. 

The  following  is  the 
List  required  to  be  so 
supersedes    the    Explosi\es    List    dated 
January  11,  1971  <36  FJ^.  675) 


]  972  Explosives 
published,   and 


Dated:  March  16, 1972. 


Reic 


Divisi  an 


[seal] 

Director,  Alcohol, 
Firearms 
Revenue  Service 
ury  Department 

Explosives  Lisr 


D.  Davis, 
Tobacco  and 
Internal 
U.S.  Treas- 


lompound  explo- 
mlxtures  (cap 


Aluminum  containing  polyinerlc  propellant. 

Aluminum  Ophorlte  Explosive. 

Amat<d. 

Amltol. 

Ammonal. 

Ammonium  nitrate -am  I  no 

slves. 
Ammonium  nitrate  explosive 

sensitive) . 
Ammonium  nitrate-nltrogltcerln 
Ammonium  nitrate-nltrola<to6e 
Aromatic  nltro-exploeive  mixture. 
Ammonltun  perchlorate 
Anunonium  perchlorate 
Ammonium  picrate. 
Ammoniimi  salt  lattice  wl  ;h  isomorphously 

substituted  inorganic  sal^s. 


I  ca  rbonate) . 
)  n  tramine) , 


Beaf   (l,2-bls(2,2-difluoro-^-nitroacetoxyeth- 

ane)). 
Black  powder. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 
Btnec  (bis(trlnitroethyl)( 
Btnen  (bi8(tnnltroethyl)i 

C 

Calcium  nitrate  explosive  fixture 
Carboxy-termlnated  propellant 
Cellulose  hexanltrate  explosive  mixture. 
Chlorate  explosive  mixturei  i 
Chlorate  of  potash  explosiv  e 
Chlorates  with  red 

ture. 
Chlorates  with  sxilphur  explosive 
Copper  acetylide  explosive 
Crystalline  explosive  (cap 
Crystalline  picrate  with 

mixture. 


1  phosphc  rxis 


mixture, 
i  mixture. 


com  poeite 
exp  loslve 


propeHant. 
mixtures. 


mixtures, 
explosive  mix- 


mixture, 
mlxtiire. 
I  ensltive) . 
le|td  azlde  explosive 


Notices 


Cyanurlc  trlazide. 

Cyclonlte. 

Oyclotetramethylenetetranltramlnft. 

Cyclotetramethylenetrlnitramlne, 

Cyclotrlmethylene. 

D 

Datb  (dlamlnotrlnltrotetramethylene  tetra- 
nltramlne) . 

Ddnp  (dlazodinitrophenol). 

Delay  Powders. 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dlnltrat© 
composition, 

Dlnltroethyleneurea. 

Di  nitroglycerine. 

Dinitrophenol. 

Dlnitrophenol  hydrazine. 

Dinitrotoluene-sodlum  nitrate  explosive  mix- 
tures. 

Dipicryl  sulfone. 

Dndp  (dinltropentano  nltrile). 

Dnpa  (2,  2-dlnltropropyl  acrylate). 

Dynamite. 

£ 

Ednp  (ethyl  4,4-dlnltropentanoate). 

Erythritol  tetranltrate  explosives. 

Bthylenedlnltramlne. 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen  re- 
leasing Inorganic  salts  and  hydrocarbons. 

Explosive  mixtures  containing  oxygen  releas- 
ing inorganic  salts  and  nltro  bodies. 

Bxploslve  mixtures  containing  oxygen  releas- 
ing inorganic  salts  and  water  insoluble 
fuels. 

Explosive  mixtiires  containing  oxygen  releas- 
ing inorganic  salts  and  water  soluble  fuels. 

Explosive  mixtures  containing  sensitized  ni- 
trometbane. 

Explosive  nitro  compovmds  of  aromatic  hy- 
drocarbons. 

Explosive  organic  nitrate  mixtures. 

Explosive  powders. 


Fefo  (bl8(2,2-dlnltro-2-fluoroethyl) ). 
Fulminate  of  mercury. 
Fulminating  gold. 

G 

Gelatinized  nitrocellulose. 

G«m-dinitro  aliphatic  explosive  mixtures. 

Glyceryl  trinitrate. 

Ouanyl  nitrosamino  guanyl  tetrazene. 

Guanyl  nitrosamino  guanyUdene  hydrazine. 

Ovmcottoo. 

H 

Heavy  metal  azides. 

Eexanlte. 

Hexanltrodlphenylamine. 

Hexogen. 

Hexogene  or  octogene  and  a  nitrated  N-meth- 

ylanlllne. 
Hexolites. 
Hmx  (cyclo-l,3,5,7-tetramethylene-2,4,6,8- 

tetranl  tramine) . 
Hydrazine  and  unsymmetrlcal  dimethylhy- 

drazlne  propellant. 
Hydrazine  perchlorate  explosive  mixtures. 
Hydrazlnlvim  nltrate/hydrazine/aluminum 

explosive  S3rstem. 
Hydrazoic  acid. 


Igniter  cord. 

Ignltera. 

Inorganic  perchlorate  explosive  mlzture&. 

Lead  azide. 

Lead  mannite. 

Lead  monotiitrorescrclnate. 

Lead  picrate. 

Lead  sales  of  explosives  and  explosive  mix- 
tures. 

Ijead  styphnate. 

Lead  trlnitro  resordnate. 

Liquid  nitrated  polyol  and  trimethylol- 
ethane. 

Liquid  oxygen  with  carbon  black. 

Liquid  oxygen  explosives. 

Liquid  oxygen  with  wood  pulp. 

Lithium  perchlorate  explosive  mlxtxiree. 

M 

Magnesium  ophorlte  explosives. 

Mdnp   (methyl  4.4-dlnltropentanoate) . 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Mononltrotoluene  nitroglyoerln  mixture. 

Monopropell  ants. 

N 

Nitrate  sensitized  with  gelled  nltroparaffin. 

Nitrated  carbohydrate  explosive. 

Nitrated  gluooside  explosive. 

Nitrated  mixture  explosives  (ammomlum  and 
sodium). 

Nitrated  polyhydrlc  alcohol  emulsloii  explo- 
sive. 

Nitrated  propylene  glycol  explosive. 

Nitrates  of  soda  explosive  mixtures. 

Nitrates  of  polyatomic  alcohol  and  carbo- 
hydrate explosive  mixtures. 

Nitrates  of  soda  explosive  mlxttires. 

Nitric  acid  and  a  nltro  aromatic  compound 
explosive. 

Nitric  acid  and  carboxyllc  fuel  exjrioslve. 

Nitric  acid  explosive  mixtures. 

Nltro  aromatic  explosive  mixtures. 

Nitro  oompoundjB  of  furane  explosive  mix- 
tures. 

Nitrocellulose  explosive. 

Nitroderlvatlve  of  urea  explosive  mixture. 

Nltrogelatlne  explosive. 

Nitrogen  resorclnate. 

Nitrogen  trichloride. 

Nitrogen  tri-iodlde. 

Nitroglycerin. 

Nltroglycide. 

Nitroglycol. 

Nltroguanldlne  explosives. 

Nitronlum  perchlorate  propellant  mlxtiirea. 

Nitropentaerythrlte. 

Nitropentaerythrlte-nltroglyoerln  composi- 
tion. 

Nltroetarch. 

Nitroxirea. 

N-nltrophenyl  diazionlum  percblorate. 

O 

Octogen. 

Octol  (75  percent  HMX,  25  percent  TNT). 

P 

Particulate  explosives. 

Pellet  Powder. 

Pentaerythrltol. 

Pentaerythrlte  tetranltrate. 

Penthrinite  composition. 

Pentollte. 

Perchlorate  mixture  explosives. 

Perchloric  acid  based  explosive  mixtures. 
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Peroxide  based  explosive  mixtures. 

Petn. 

Picrajnlc  acid  and  its  salts. 

Picrate  of  ammonia. 

Picrate  of  potassium  explosive  mlxturea. 

Picratol. 

Picric  acid. 

Picryl  chloride. 

Plcryl  fluoride. 

Polyolpolynltrate-nitrocellulose  explosive 

gels. 
Potassium   chlorate   and   lead   Bulfocyaoate 

explosive. 
Potassium  chlorate  base  explosive  mixtures. 
Potassium  nltroamlnotetrazole. 
Pressure  venting  blasting  devices. 


RDX  (cyclo  -  1,3,5-trimethylene  -  2,4,6-trlnl- 
tramine) . 

S 

Safety  fuses. 

Salts  of  organic  amino  suphonic  acid  ex- 
plosive mixture. 

Silver  acetylide. 

Silver  azide. 

Silver  oxalate  explosive  mixtures. 

Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 

Silver  tetrazene. 

Slurried  explosive  mixtures  of  water.  In- 
organic oxidizing  salt,  gelling  agent,  fuel 
and  sensitizer. 

Smokeless  gun  powder. 

Sodatol. 

Sodium  amatol. 

Sodium  chlorate  explosive  mixture. 

Sodium  chlorate-sodium  nitrate  explosive 
mixtures. 

Sodium  nitrate-potassium  nitrate  explosive 
mixture. 

Squibs. 

Styphnate  of  lead. 

Styphnlc  acid. 

T 

Tacot  (tetranltro-2,3,5,6-dlbenzo-l,8a,4,ea- 
tetrazapentalene) . 

Tetrazene    (tetracene,   tetrazine,    l(5-tetraz- 

^olyl)  -4-guanyl  tetrazene  hydrate) . 

Tetranltroanillne. 

Tetranltrocarbazole. 

2-4-6  tetranltroanillne. 

Tetra-nltro-anlllne  explosive  mixture. 

Tetranitromethane  explosive  mixtures. 

Tetryl. 

Tetrytol. 

Thickened  inorganic  oxidizer  salt  slurried 
explosive  mixture. 

TNEP  (trlnitroethyl  formal) . 

TNEOC  (trinltroethylorthocarbonate). 

TNEOP  (trlnitroethyl  orthoformate) . 

TNT  (Trinitrotoluene). 

Torpex. 

Tridite. 

Trlmeth  y  lenetrlnltraml  ne . 

Trlmethylol  ethyl  methane  trinitrate  compo- 
sition. 

Trlmethylolthane  trlnltrate-nitrocellulose. 

Trimonlte. 

Trlnltramlne. 

Trinltrobenzene. 

Trlnitrobenzolc  Acid. 

Trlnltrocresol. 

Trln  1  trogl  yoerln. 

Trinitroglyoerln  mixture. 

Trinltronaphthalene. 

Trinltrophenylethylnltramlne  explosive  mix- 
tures. 

Trlnltrophenylmethylnitramlne  explosive 
mixtures. 

TrlnitrophloroglucinoL 
Trinltroresorelnol. 
IVlnitrotoIuene  explosive  mlxtum. 
Trlnltrotoliiol  explosive  mixtures. 
TrltotuO. 

U 
TTre*  nltnute 


NOTICES 


Wattf  bearing  explosives  having  salts  of 
o»irtl8tlng  adds  and  nitrogen  bases,  sul- 
fates, or  Bulfam&tes 


Xanthamonas  bydrophllic  colloid  explosive 
mixture 

[FB  r)oc.72-4427  Filed  3-22-72;  8: 54  am  J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

March  16, 1972. 

1.  The  Plat  of  Survey  of  lands  de- 
scribed below  will  be  oflBcially  filed  at 
the  Nevada  State  Office,  Reno,  Nev., 
effective  10  a.m.,  on  April  21^  1972: 

Motnrr  Diablo  MERmiAN,  Nevada 

T.  15  N.,  R.  70  E., 
Sec.  2. 

Containing  205.48  acres. 

2.  The  land  is  located  about  13  miles 
north  of  Baker,  Nev. 

3.  The  area  surveyed  is  gently  roll- 
ing to  rolling  land.  Elevation  about  6,400 
feet  above  sea  level.  Soil  is  sandy  clay 
and  rocky.  Vegetation  consists  of  sage- 
brush and  greasewood.  No  water  sources 
nor  mineral  deposits  noted.  Access  is 
limited  to  several  trail  roads  branching 
from  the  Hendrys  Creek  Road.  No  resi- 
dents or  improvements  in  the  section. 
The  major  use  of  the  area  is  grazing. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and  peti- 
tions as  may  be  permitted.  All  such  valid 
applications  received  at  or  prior  to 
10  ajn..  on  April  21,  1972,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State  Office, 
Bureau  of  Land  Management,  300  Booth 
Street,-Reno.  NV  89502. 

LeGrand  Bennion, 
Chief.  Branch  of  Records 
and  Data  Management. 
(PR  Doc.72-4400  FUed  3-22-72:8:46  am  J 


Fish  and  Wildlife  Service 

WHITE  RIVER  NATIONAL  WILDLIFE 
REFUGE 

Notice   of   Public   Hearing   Regarding 
Wilderness  Study 

Notice  is  hereby  given  In  accordance 
with  provisidns  of  the  Wilderness  Act  of 
September  3, 1964  (  Public  Law  88-577 ;  78 
Stat.  890-896;  16  UJ3.C.  1131-1136)  that 
a  public  hearing  will  be  held  beginning 
at  7  pjn.  on  May  25,  1972,  in  the  Cafe- 
torlum,  DeWitt  High  School,  Highway 
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152  Bypass,  DeWitt,  Arkansas  County. 
Ark.,  on  a  study  leading  to  a  recommen- 
dation to  be  made  to  the  President  of  the 
United  States  by  the  Secretary  of  the 
Interior  regarding  the  desirability  of  in- 
cluding a  portion  of  the  White  River 
Refuge  within  the  National  Wilder- 
ness Preservation  System.  The  wilderness 
study  included  the  oitire  acreage  within 
White  River  National  Wildlife  Refuge 
which  is  located  in  Arkansas,  Monroe, 
Phillips,  and  Desha  Counties,  State  of 
Arkansas. 

A  brochure  containing  a  mi«)  and  in- 
formation about  the  White  River  wilder- 
ness study  may  be  obtained  from  the 
Refuge  Manager,  White  River  National 
Wildlife  Refuge,  Post  Office  Box  308, 
DeWitt,  AR  72042,  or  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building. 
Atlanta,  Ga.  30323. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
i  the  official  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad- 
dress by  June  26,  1972. 

J.    P.    LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  17,  1972. 

[PR  Doc.72-4410  FUed  3-22-72:8:62  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M72-201 

MORRISON-KNUDSEN   CO.,   INC. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  861(c)  (1970) ).  notice  is  given  that 
the  Morrison-Kiiudsen  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605(k),  36  FJl.  9380,  to  peti- 
tioner's Elkol  Mine,  ID  48-0087-0,  and 
Sorensen  Mine,  ID  48-0086-0. 

30  CFR  77.1605(k)   reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  asks  that  this  standard  be 
modified  for  the  reascms  that  the  mines 
are  located  at  elevations  of  7,000  to  7,500 
feet,  that  due  to  the  elevations  weather 
conditions  are  subject  to  sudden  changes, 
with  snow  and  high  winds  being  not  In- 
frequent from  November  through  April, 
that  the  erection  of  berms  on  the  out- 
side of  elevated  roads  would  cause  snow 
to  catch  on  the  roads,  obliterating  them, 
that  berms  would  prevent  snow  removal 
and  retard  drainage  of  water,  tliat  haul- 
age truck  wheels  catching  on  berms 
could  overturn  the  trucks,  that  guards 
strong  enough  to  stop  trucks  would  have 
to  be  set  so  far  in  from  the  edge  of  the 
roads  as  to  reduce  their  width,  and  that 
additional  safety  hazards  would  be 
caused  l)y  berms  or  guards.  Petitioner 
asserts  that  since  the  start  of  its  opera- 
tions in  1950  no  injury  to  men  or  damage 
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to  vehicles  has  been  caused  by  a  vehicle 
going  off  a  haul  road  bedause  of  the  lack 
of  benns. 

Parties  Interested  in  this  petition 
should  file  their  answe^  or  commaits 
within  30  days  from  the  date  of  pubUca- 
tion  of  this  notice  in  the  Federal  Rec- 
isTEa  with  the  OfBce  d(  Hearmgs  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  6438  Federal  Build- 
ing Salt  Lake  City,  Utahl  84111.  Copies  of 
the'  petition  are  available  for  inspection 
at  that  address. 

jAMEf   M.   DAT, 

Director, 
Office  of  Hearindp  and  Appeals. 

March  16,  1972. 

[PR  Doc.72-4411  PUed  3-22-72;8:46  am] 


Office  of  the  ilecrelary 


[DES  72-431 

PROPOSED  GREEN 
FISH  HATCHERY, 
TY,  MAINE 


LAKE  NATIONAL 
HANCOCK COUN- 


Notice     of     Ava 
Environmental  Im 


ilab  lity      of      Draft 
pact  Statement 


-190. 
pre  pared 


Pursuant  to  section 
National   Environment 
1969,  Public  Law  91-'" 
of  the  Interior  has  . 
vironmental  statement 
Atlantic  salmon  produjctio 
be    located    at    Greer 
County,  Maine,  and 
ments  within  45  days 

The  project  will 
tion  of  a  large,  modern 
hatchery  to  help  restoe 
in  waters  of   New  England 
species    was    once 
affected  will  be  the  rivers 
of  Maine,  Maine  coastpl 
lesser  extent  rivers 
remainder  of  New  Eng  land 

Copies  are  availabld 
the  following  location! 
Bureau  of  Sport  Flsberl  ;s 
Post  Office  and  Courthouse 
02109  , 

Bureau  of  Sport  FlsherK  s 
of    Environmental    quality 
D.C. 20240 


102(2)  (C)   of  the 

„  PoUcy  Act  of 

,  the  Department 

ired  a  draft  en- 

for  a  proposed 

n  hatchery  to 

Lake,    Hancock 

in^tes  written  com- 

this  notice. 


aingle  copies  may  t  e 
ing  the  Chief,  OfBce 
Quality,  Bureau  of 
Wildlife,  Washington, 
refer  to  the  statement 


Dated:  March  16,  1972 
W 
Deputy 


[PR  Doc.72-4412  Pll«  d 


NOTICES 

and  16  UJS.C.  528-531  governing  the  use 
of  the  Woodsy  Owl  symbol,  36  CPR  Part 
272  authorize  the  Chief  of  the  Forest 
Service  to  approve  the  commercial  manu- 
facture, reproduction  or  use  of  "Woodsy 

Owl." 

Notice  is  hereby  given  that  an  agree- 
ment, effective  December  30,  1971.  has 
been  entered  into  between  the  Forest 
Service  and  Harold  Bell  Associates,  Inc. 
with  principal  place  of  business  at  9831 
West  Pico  Boulevard.  Los  Angeles,  CA 
90035.  under  which  Harold  Bell  Asso- 
ciates.   Inc.    wUl    review   proposals    loi 
"Woodsy  Owl"  commercial  licenses  re- 
ceived by  the  Forest  Service,  and  renew- 
als of  licenses;   Harold  Bell  Associates, 
Inc  will  evaluate  the  merchandising  po- 
tential of  each  proposal,  negotiate  the 
tentative  terms  of  license  with  the  per- 
son or  organization  making  the  proposal, 
and  make  recommendations  to  the  Forest 
Service    with   respect   to    approvals    of 
licenses.  The  approval  and  issuance  of 
all  licenses  and  renewals  remains  the 
responsibility  of  the  Forest  Service. 


iO 

include  the  construc- 

Atlantic  salmon 

Atiantic  salmon 

where  the 

Abundant.     Waters 

and  streams 

waters  and  to  a 

streams  of  the 


for  inspection  at 

and  Wildlife,  U.S. 
Boston,  Mass. 

and  Wildlife.  Office 
Washington, 


,  obtained  by  writ- 
of  Environmental 
)ort  Fisheries  and 
DC.  20240.  Please 
number  above. 


Eport 


W.  Lyons, 
AssiMant  Secretary. 
Program  Policy. 

3-22-72,8:46  am] 


DEPARTMENT  Of  AGRICULTURE 


Forest   iervice 
WOODSY  ONI 
Notice  Concern 


The  regulations  is  sue  _„  — - 
of  Agriculture  pursuant  to  7  TJS.C.  2Z0i 


SYMBOL 
ing  Licensing 

by  the  Secretary 


Dated:  March  20,  1972. 

Edward  P.  Clipp, 
Chief,  Forest  Service. 
(PR  Doc.72-4459  PUed  3-22-72;8:50  ami 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Pile  No.  28 (71) -23] 

LINCOLN  ROBINSON  ET  AL. 

Order  Extending  Temporary  Denial  of 

Export  Privileges 

In  the  matter  of  Uncoln  Robinson, 
Lincaloy  Inc..  Atiantic  Equipment  &  Sup- 
ply Co..  West  Hazleton.  Pa.,  respondents. 
File  No.  28(71) -23.  .  _. 

An  order  temporarily  denymg  export 
privileges  for  a  period  of  90  days  was 
issued  against  the  above  respondents  on 
December  23.  1971  (36  F.R.  25172).  Said 
order  was  issued  in  connection  with  an 
investigation  instituted  by  the  Compli- 
ance Division.  Office  of  Export  Control, 
Bureau  of  International  Commerce.  On 
the  evidence  presented  there  was  reason- 
able basis  to  believe  that  the  respondent 
Robinson,  individually  and  actmg  m  the 
names   of   Lincaloy   Inc.,   and   Atiantic 
Equipment  &  Supply  Co.,  on  numerous 
occasions  exported  strategic   electronic 
equipment  valued  in  excess  of  $100^00, 
without  the  required  validated  export  li- 
censes and  misdescribed  said  equipment 
in   export   documents  to  indicate   that 
vaUdated  licenses  are  not  required.  There 
was  also  reasonable  basis  to  believe  that 
Robinson  and  companies  he  controls  had 
orders  pending  with  U.S.  suppliers  for 
simUar  equipment  valued  at  $150,000. 

The  respondents  have  not  moved  to 
vacate  or  modify  Uie  temporary  demal 
order  in  accordance  with  the  provisions 
of  §  388.11(c)  of  the  Export  Control  Reg- 
ulations. 

The  Director  of  the  Compliance  Divi- 
sion has  appUed  under  §  388.11  of  the 
Export  Control  Regulations  for  an  ex- 
tension of  the  temporary  denial  order 


until  completion  of  administrative  com- 
pUance  proceedings.  The  investigation 
is  continuing  and  It  is  expected  that  a 
charging  letter  against  the  respondents 
which  will  contain  aUegatlons  of  viola- 
tions of  the  Export  Administration  Act 
of  1969  will  be  Issued  in  the  near  future. 
The  application  for  extension  of  the 
temporary  denial  order  has  been  con- 
sidered by  the  CompUance  Commissioner. 
He  has  found  that  such  extension  is 
reasonably  necessary  for  the  protection 
of  the  public  interest.  I  confirm  this 
finding.  ,  ,^ 

The  finding  In  the  order  of  Decem- 
ber 23,  1971  that  certain  firms  and  trade 
styles  named  therein  are  related  parties 
to  one  or  more  of  the  respondents,  within 
the  meaning  of  5  388.1(b)  of  the  Export 
Control  Regulations,  Is  hereby  confirmed. 
Said  firms  and  trade  styles  are  speclfl- 
caUy  named  in  Part  HI  of  this  order. 

The  Compliance  Commissioner  has 
recommended  that  the  petition  for  ex- 
tension be  granted  and  that  the  tem- 
porary denial  order  be  extended  untU 
completion  of  administrative  compUance 
proceedings.  I  accept  his  recommenda- 
tion. ^  .  J 
Accordingly,  it  is  hereby  ordered: 

I  The  prohibitions  and  restrictions 
of  the  temporary  denial  order  issued  in 
this  matter  on  December  23.  1971  (36 
F.R.  25172)  are  hereby  continued  in  full 
force  and  effect. 

II  The  respondents,  their  assigns,  rep- 
resentatives, agents,  and  employees  are 
denied   all   privileges   of   participating, 
directly  or  indirectiy.  in  any  manner  or 
capacity.  In  any  transactions  involving 
commodities  or  technical  data,  exported 
from  the  United  States,  In  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Control 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  either 
in  the  United  States  or  abroad,  shall 
include  participation,  directly  or  indi- 
rectly, in  any  maimer  or  capacity:   (a) 
As  a  party  or  as  a  representative  of  a 
party   to  any  validated  export  Ucense 
application;   (b)   in  the  preparatiori  or 
filing  of  any  export  Ucense  application 
or  reexportation  authorization,  or  any 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;   (d)   in.  the  carrying 
on  of  negotiations  with  respect  to  or 
In  the  receiving,  ordering,  buying,  selling. 
deUverlng.  storing,  using,  or  disposing 
of  any  commodities  or  technical  data, 
In  whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States;   and 
(e)  in  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  com- 
modities or  technical  data. 

m  Such  denial  of  export  privileges 
shaU  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  afflii- 
atiOTi,  ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  It  has  been  determined  that 
the  following  firms  or  trade  styles  are 
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related  parties  to  <me  or  more  of  the 
respondents  and  this  order  is  applicable 
to  them: 

Holsteln  Sho«  Supply     ^ 
Bay  Colony  Rubber  Oo.,  West  Hazlelxm,  Pa. 
Atlantic  Equipment  Si  Supply  Co. 
Bay  Colony  Trading  Co. 
Babia  Trading  Co. 
Lincaloy  Oo. 
Llncedt  Parts 
Bay  Colony  Rubber  Co. 
Bahia  Trading  Ltd.  (all  of  Aguadllls.  P.R.) 
Lincaloy,  Inc. 

Lincaloy  Babla  Trading  C«. 
Grand    Cayman,    Orand    Cayman    Islands, 
B.W.I. 

rv.  This  order,  unless  hereafter 
amended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S.  Ex- 
port Control  Regulations,  shall  remain 
in  effect  imtil  the  completion  of  admin- 
istrative compliance  proceedings  which 
will  result  from  the  charging  letter  to 
be  issued  against  respondents. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  In  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorlzatlcsi  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  In  any  sissociation  witl> 
the  respondents,  or  whereby  the  re- 
spondents may  obtain  any  benefit  there- 
from or  have  any  interest  or  participa- 
tion therein,  directly  or  Indirectly:  (a) 
Apply  for.  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration,  bill 
of  lading,  or  other  export  contrcd  docu- 
ment relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by.  to.  or  for  any  respondent,  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents  and  related 
parties. 

Vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  Export  Control  Reg- 
ulations, the  respondents  may  move  at 
any  time  to  vacate  or  modify  this  tem- 
porary denial  order  by  filing  an  appro- 
priate motion  therefor,  supported  by 
evidence,  with  the  Compliance  Commis- 
sioner and  may  request  an  oral  hearing 
thereon  which,  if  requested,  shall  be 
held  before  the  Compliance  Commis- 
sioner In  Washington,  D.C>  at  the  eariiest 
convenient  date. 

Dated:  March  20,  1972. 

Raukr  H.  Meyer, 
Director.  Of/Ice  of  Export  Control. 

pnt  Doc.73-4468  FUed  8-22-73:8:63  am] 


NOTICES 

Maritime  Administration 

GIRARD  TRUST  BANK 

Notice  of  Approval  of  Applicant  a> 
Trustee 

Notice  is  hereby  given  that  Glrard 
Trust  Bank,  with  offices  at  Bala  Cynwyd. 
Pa.,  has  been  approved  as  Trustee  pur- 
suant to  Public  Law  89-346  and  46  CFR 
221.21-221.30. 

Dated:  March  16,  1972. 

Burt  Ktle, 
Acting  Chief,  Office  of 
Domestic  Shipping. 

|FR  Doc.72-4473  PUed  3-22-72;8:61  am] 


Office  of  Import  Programs 

UNIVERSITY    OF    TENNESSEE    ET    AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  72-3870  appearing  at  page 
5399  in  the  issue  for  Wednesday. 
March  15,  1972.  the  Docket  Number 
listed  in  the  first  complete  paragraph  chi 
page  5401.  now  reading  "Docket  No.  72- 
00334-99-66700",  sh<»ild  read  "Docket 
No.  72-00333-33-46500." 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23941] 
AIR   HAITI,  SJV. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing  Regarding 
Application  for  Amendment  of  For- 
eign Air  Carrier  Permit  to  Authorize 
New  York  Service 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitied 
matter  is  canceled  and  the  hearing  Is 
F>ostponed  from  March  22,  1972  (37  Fjl. 
4928,  March  U1972),  to  April  4,  1972, 
at  10  a.m.,  local  time,  in  Room  503.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  before  the  under- 
signed examiner. 

Dated  at  Washington,  D.C.  March  20, 
1972. 

[SEAL]        Joseph  L.  PrrzMAiniicE, 

Hearing  Examiner. 
I  PR  Doc.72-4470  PUed  3-22-72; 8:61  am] 


[Docket*  Nos.  24167,  24168] 

FINNAIR  oy  AND  KAR-AIR  oy 
Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitied  proceedings  Is  assigned  to  be  held 
on  April  26,  1972,  at  10  am.,  local  time, 


5971 

In  Room  911,  Universal  Building,  1825 
Connecticut  Avmue  NW.,  Washington. 
DC,  before  the  imderslgned  examiner. 

Dated  at  Washington,  D.C,  March  20, 
1972. 

[seal]  John  E.  Faulk. 

Hearing  Examiner. 
(PR  Doc.72-4468  Piled  3-22-73:8:61  am] 


(Dockets  Nos.  23862.  etc.;  Order  72-3-86] 

UNITED  AIR  LINES,  INC.,  ET  AL. 

Order  Terminating  Group  Fare 
Investigation 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,  on 
the  13th  day  of  March  1972. 

This  consolidated  proceeding  was  insti- 
tuted on  September  29,  1971,  in  three 
orders^  which  placed  under  Investiga- 
tion certain  single  entity,  affinity,  and 
nonaffinity  group  fares  proposed  by 
United  Air  Lines.  Inc.,  American  Air- 
lines. Inc.,  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Continental  Air  Lines,  Inc.  lliese  fares 
were  proposed  to  apply  between  a  num- 
ber of  points  within  the  continental 
United  States,  and  between  several  points 
on  the  mainland  and  Hawaii.  In  addition, 
the  mainland-Hawaii  single  entity  and 
affinity  group  fares  of  United,  American, 
Trans  World,  and  Pan  American  were 
ordered  suspended. 

In  a  motion  filed  on  October  27,  1971, 
United  said  it  was  requesting  special 
tariff  permission  to  cancel  its  suspended 
mainland-Hawaii  group  fares  and  to 
change  the  expiry  date  of  its  affinity 
group  tariffs.  In  the  beUef  that  these 
ciianges  removed  the  reasons  for  the 
Board's  decisirai  to  investigate  and  sus- 
pend these  fares,  United  contends  the 
investigation  now  is  moot  and  should  be 
terminated. 

American  and  Trans  World  have  also 
canceled  their  suspended  mainland- 
Hawaii  group  fares  and  changed  the  ex- 
piry date  of  their  remaining  group  fare 
tariffs  to  May  31.  1972.  Pan  American 
has  withdrawn  its  suspended  mainland- 
Hawaii  group  fares  and  has  no  other 
fares  involved  in  this  case.  Craitlnental 
has  established  an  expiry  date  of  May  31, 
1972,  on  its  nonaffinity  group  fare  tariffs 
and  Trans  World  has  matched  Conti- 
nental's change  in  its  defensive  non- 
affinity  group  tariffs.  Thus,  at  this  time, 
all  suspended  fares  have  been  canceled 
and  an  expiry  date  of  May  31.  1972,  has 
been  established  for  aU  other  group  fares 
under  Investigation  in  this  consolidated 
docket. 

Answers  in  support  of  the  United 
motion  have  been  received  from  Ameri- 
can, Continental,  Trans  World,  Hawai- 
ian, and  Bureau  Counsel.  These  parties 
agree  with  United  that  the  tariff  changes 


»  Order  71-ft-ll3  (Docket  23M2) ,  Order  71- 
9-114  (Docket  23863),  and  Order  71-»-116 
(Docket  23864). 
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which  have  been  ma4e  eliminate  the 
Board's  problems  witiii  these  fares  and 
thus  moot  the  proceeoUiss.  They  point 
out  that  the  Board  instituted  this  inves- 
tigation because  it  was  concerned  that 
these  group  fares  woulp  encourage  low- 
yield  travel  during  peik  traffic  periods 
and  create  pressure  for  sulditional  ca- 
pacity which  could  noti  be  justified  eoo- 
nomically.  It  was  not  seriously  concerned 
with  the  availability  of  these  fares  dur- 
ing the  off-peak  season  when  it  appeared 
they  would  assist  in  ^nerating  traffic 
and  revenues  without  burdening  existing 
capacity  or  adding  sifl^iiflcantly  to  the 
carriers'  costs  of  opeiaUon.  Thus  the 
group  fare  proposals  were  permitted  to 
become  effective  but  wlere  placed  under 
investigation  in  an  exp^ted  proceeding 
with  the  objective  of  re^hing  a  decision 
on  the  question  of  rea*(Wiableness  prior 
to  the  1972  peak  sumiter  seastMi.'  Con- 
tinental Informally  stated  that  its  fares 
would  expire  before  the  summer  peak 
season  and  that  It  would  cancel  all  fares 
in  this  case  at  the  eariest  possible  date 
if  the  motion  to  teitnlnate  was  not 
granted. 

Pan  American,  Wfstern,  and  the 
NACA  member  carrieraj  opposed  the  mo- 
tion to  terminate.  Thejf  noted  that  Con- 
tinental's mainland-Hbwaii  nonafllnity 
group  fares  were  not  suspended  and  have 
not  been  withdrawn,  pind  alleged  that 
these  fares  are  damagilig  and  raise  seri- 
ous problems  of  reasonableness  and  dis- 
crimination." They  contended  that,  until 
all  of  the  mainland-Hawaii  group  fares 
are  canceled,  the  investigation  is  not 
moot  and  should  not  be  terminated. 
Western  also  indicated  that  more  group 
fares  were  in  the  offlJig  and  that  this 
investigation  should  njt  be  terminated 
imtil  the  entire  picture  became  clear. 

Following  the  filing  of  these  pleadings 
a  number  of  new  tariff  filings  were  made 
involving  single-entity.  afBnity,  and  non- 
affinity  group  fares,  acd  some  of  these 
were  placed  imder  inveetigation  in  other 
dockets.*  As  of  this  date,  all  of  the  fares 
in  the  instant  docket,  a^  well  as  the  other 
competitive  group  fares,  have  either 
been  canceled  or  have  had  their  expira- 
tion date  advanced  so  that  they  will  no 
longer  be  In  effect  during  the  peak  sea- 
son.' In  view  of  these  c  Ircumstances,  the 


•  Th«  malnland-Hawal  single-entity  and 
affinity  group  faxes  of  United.  Amerlctin, 
Trans  World,  and  Pan  J^tnerictLn  were  also 
suspended,  not  because  of  any  different  eco- 
nomic characteristics.  bi|t  because  they  did 
not  contain  provisions  fo*  common-faree  and 
stopover  privileges  at  points  in  Hawaii  as 
required  by  the  carrier's 
Hllo. 

'  Continental   has   now 
Coast-Hawall  nonafflnlty 
were  under  Investigation  herein  and  Its  non- 
afllnity   group    fares    bel  ween    Hawaii    and 
mainland  Interior  points 
date  of  May  31,   1973. 

'  E.g..  nonafflnlty  farea 
more    were    ordered    investigated    by    Order 
71-11-40,  November  U,  1^71.  These  fares  had 
an  expiry  date  of  Septemljer  30,  1972 


authority  to  serve 

canceled   Its  West 
group  faree  which 


now  bear  an  expiry 
for  groupe  of  70  or 


The  Board  permitted 
piratlon    dates    on    the 


f  are«  on  the  representat  ons  of  the  carriers 


that   they   have   proven 
highly  diversionary. 


the  advance  of  ex- 
o«npetltlve    group 


uneconomical    and 


NOTICES 

principal  cause  for  concern  in  ordering 
this  investigation  has  been  removed 
since  these  low-yield  group  fares  will  no 
longer  threaten  to  tax  capacity  during 
the  peak  summer  months.  Moreover,  the 
cancellation  of  the  suspended  mainland- 
Hawaii  tariffs  removes  any  need  to  con- 
sider further  this  element  of  the  investi- 
gation.* Thus,  the  two  major  reasons  for 
instituting  this  investigatlcm  no  l(»ger 
exist  and  the  facts  and  arguments  pre- 
sented in  these  dockets  do  not  otherwise 
justify  an  investigation  of  the  lawfulness 
of  these  fares  during  the  off-peak  period 
to  which  they  are  now  limited.' 

F^  these  reasons,  we  have  decided 
to  grant  the  motion  of  United  and  ter- 
minate the  "Group  Fare  Investigation" 
in  Dockets  23862,  23863,  and  23864.  How- 
ever, United,  American,  Trans  World,  and 
Continental  will  maintain  a  record  of 
traffic,  revenues,  and  expoises  sufficient 
for  a  full  evaluation  of  the  profit  impact 
of  fares  under  Investigation  in  this  case. 
A  report  containing  these  data  will  be 
filed  in  this  docket  on  or  before  July  1, 
1972. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  404, 
and  1002,  therecrf: 

It  is  ordered,  That: 

1.  The  consolidated  investigation  in 
Dockets  23862,  23893,  and  23864,  be  and 
hereby  is  terminated. 

2.  The  motion  to  sever  filed  by  Hawai- 
ian Airlines,  Inc.,  be  and  hereby  is 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  ]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.72-4468   Piled   3-22-72;8:51   am] 


[Docket  No.  24251] 

UNION  AIR  TRANSPORT 

Notice  of  Prehearing  Conference  and 
Hearing 

Union  Speditlons-Gesellschaft  M.B.H., 
doing  Imslness  as  Union  Air  Trtuisport. 

Amendment  of  foreign  air  carrier  per- 
mit to  authorize  Indirect  air  transporta- 
tion  between  all  points  in  the  United 
States  and  all  other  points  in  the  world. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  April  19, 
1972,  at  10  a.m.  (local  time)  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  William  J.  Madden. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 


*  Under  these  circumstances,  the  motion 
of  Hawaiian  to  sever  the  common-fare/ 
stopover  issue  Is  moot  and  will  be  dismissed. 

'  We  note  that  those  few  carrier  com- 
plaints, motions,  and  other  pleadings  which 
adverted  to  problems  of  discrimination  pre- 
sented no  argiiments  addressed  to  that  issue 
beyond  the  bare  assertion  that  the  faree 
raise  such  problems. 


elusion  of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  April  12. 1972. 

Dated  at  Washington,  D.C.,  liiarcih  17. 
1972. 

[SEALl  Ralph  L.  Wisza, 

Cfiief  Examiner. 

[FR  Doc.72-4466  Filed  3-22-72:8:50  MB] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  73-237] 

AMERICAN  BROADCASTING 
COMPANIES,  INC. 

Memorandum  Opinion  and  Order 
Regarding  "Prime  Time"  Rule 
Waiver  for  1972-73  Season 

1.  The  C<Hnmissi<xi  here  cmstders  a 
request  for  waiver  of  the  "prime  time 
access  rule,"  i  73.658(k)  of  the  Comnas- 
sion's  rules,  filed  on  February  10,  1972 
by  American  Brotuicasting  Co.,  Inc. 
(ABC) ;  and  an  opposition  thereto  filed 
by  Columbia  Brocidcastlng  System,  Inc. 
(CBS» .  ABC's  request  asks  for  oMitinua- 
tion  of  the  waiver  which  was  granted  in 
March  1971,'  fw  the  year  between  Octo- 
ber 1,  1971  and  October  1,  1972,  permit- 
ting ABC  and  that  network's  affiliates 
in  the  "top  50  markets"  to  present  dVz 
hours  of  "prime  time"  material  aa  Tues- 
days, from  7:30  to  11  p.m.  e.s.t.,  cutting 
back  on  ABC  prime  time  programing  on 
another  evening  of  the  week  so  as  not  to 
exceed  a  total  of  21  hours  In  any  week. 
The  rule,  of  course,  does  not  read  in 
terms  of  a  weekly  maximum  but  in  terms 
of  a  3-hour-per-night  limitation.  The 
night  of  the  week  when  ABC  program- 
ing would  be  reduced  is  not  specified  in 
the  petition  (and  was  not  in  its  1971 
request) ;  ABC  in  fact  reduced  its  pro- 
graming on  Mondays  during  the  first 
I>art  of  the  1971-72  season  but  has  re- 
cently changed  to  Wednesdays. 

2.  In  support  of  its  request,  ABC  urges 
much  the  same  arguments  advanced  last 
year,  particularly  the  great  popularity 
and  high  "viewer  continuity"  of  its  Tues- 
day evening  block  of  three  programs, 
which  it  does  not  want  to  break  up  (these 
are  Mod  Squad,  7:30  to  8:30  p.m..  Movie 
of  the  Week,  8:30  to  10  p.m.,  and  Marcus 
Welby,  MX).,  fO  to  11  p.m.).  It  is  said 
that  the  programs  are  designed  to  appeal 
to  all  age  groups,  and  also  often  deal 
with  social  problems.  It  is  asserted  that 
this  is  the  most  popular  "network  eve- 
ning" of  any  in  the  entire  week,  with  all 
three  shows  in  the  top  10  according  to 
one  recent  survey,  and  that  there  is  a 
public  interest  in  permitting  viewers  to 
continue  to  watch  this  lineup,  now  in  its 
third  season,  at  the  accustomed  times. 
Noting  that  it  has  in  the  past  supported 
an  8  p.m.  starting  time  generally  (in- 
cluding a  letter  to  Chairman  Burch  of 


'POC    71-253.    adopted    March    10,    1971, 
reported  at  27  FCC  2d  90i>-*06. 


January  21,  1972,  whlrti  did  not  menti<m 
any  proposed  deviation  su^  as  that  now 
requested) ,  it  asserts  that  this  was  pre- 
mised on  such  a  start  by  all  networks 
every  night,  and  NBC  lias  now  indicated 
that  It  will  start  on  Sundays  at  7:30. 
ABC  believes  the  rule  should  be  admin- 
istered flexibly  and,  as  long  as  it  is  within 
21-hour  framework,  waiver  should  be 
grtuited  where  the  public  interest  would 
be  specially  served.  It  should  be  noted 
that  ABC  does  not  now  make  the  "eco- 
nomic Injury"  arguments  also  urged  in 
its  1971  request— the  impact  of  the  loss 
of  cigarette  advertising  starting  with 
1971,  substantial  losses  in  its  networking 
operations  for  several  years,  and  a  gen- 
erally soft  economic  sltuaticm.  ABC  has 
stated  In  the  last  few  months  that  it 
expects  to  make  money  on  its  TV  net- 
work operations  in  1972. 

3.  CBS  opposition.  CBS  filed  an  op- 
position to  the  ABC  waiver  request,  as 
representing  really  only  ABC's  private 
Interest  In  attempting  to  preserve   its 
strong  position  on  one  night  of  the  week. 
It  is  claimed  that  ABC's  concern  in  this 
matter  has  always  been  to  seek  Insula- 
tion from  the  rigors  of  full  competition — 
supporting  the  prime  time  access  rule 
(or  at  lesist  not  opposing  it)  when  it  was 
imder  consideration  and  litigation,  at  a 
time  when  ABC  could  not  afford  to  con- 
tinue to  program  the  full  3Vij  hours  a 
night,  as  the  other  networks  were  doing, 
and  later  supporting  an  8  p.m.  starting 
time  except  in  the  one  case  where  it  suits 
ABC's  convenience  to  start  earlier.  CBS 
takes  the  position  that  SVz  hours  a  night 
should  not  be  permitted,  for  any  network 
on  any  evening;  and  that  this  is  partic- 
ularly true  this  coming  year,  the  real 
"test  year"  of  the  rule.  It  states  that  a 
7:30  p.m.  starting  time  on  Sundays,  as 
NBC   contemplates    for    the   next   year 
(though  without  a  waiver) ,  may  be  in  the 
public  interest,  in  view  of  the  historic 
pattern  of  programing  and  viewing  on 
that  evening  and  the  uniqueness  of  the 
Disney  program ;  but  this  does  not  extend 
to  any  other  evening.  CBS  states,  sis  its 
overall  position,  that  otherwise  an  8  p.m. 
start  Is  agreeable  to  it  as  long  as  the 
other  networks  do  likewise  except  for 
Sunday;   If  there  is  deviation  by   the 
others,  it  reserves  the  right  to  consider 
an  earlier  start  on  some  or  all  evenings. 
CBS  also  asserts  that  it  is  not  convinced 
that  in  the  long  rim  a  uniform  start  time 
is  desirable;  there  is  some  indication  that 
the  8  p.m.  start  simply  means  less  viewing 
of  TV  during  the  7  to  8  p.m.  period.  How- 
ever, it  agrees  that  the  rule  should  have 
a  full  test  for  1  year,  and  therefore  does 
not  oppose  a  uniform  8  p.m.  start  time 
for     1972-73     daily     except     (possibly) 
Sunday. 

Conclusions 

4.  Upon  careful  consideration  of  the 
above  material,  we  are  of  the  view  that 
ABC's  request  for  the  1972-73  season 
must  be  denied.  While  we  do  not,  by  any 
means,  swjcept  as  true  all  of  the  CBS 
characterizations  mentioned  above,  there 
does  appear  to  be  substance  in  its  argu- 
ment that  ABC's  request  is  based  largely 
on  its  private  Interest  In  wishing  to  main- 
tain intact  a  block  of  programing  which 
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has  proved  to  be  very  popular.  What  pub- 
lic Interest  there  may  be  in  permitting 
these  programs  to  be  viewed  In  the  future 
at  their  accustomed  times,  we  find  this  to 
be  substantially  outweighed  by  the  public 
interest  in  furthering,  to  the  msixlmum 
possible  extent,  the  objective  of  the  rule: 
To   clear   a   substantial   and   regularly 
available  amount  of  prime  time  for  new 
programs  from  nonnetwork,  independ- 
ent sources.  In  our  view,  it  is  of  some  im- 
portance, at  least,  that  this  amount  of 
time  be  made  generally  available  to  such 
sources  on  a  regular  basis,  i.e.,  generaUy 
the  first  hour  of  prime  time,  7  to  8  p.m., 
e.t.,  rather  than  at  Irregular  times  of 
the  week.'  As  noted  above,  ABC  has  not 
committed  itself  (either  last  year  or  now) 
to  "giving  back"  a  half-hour  at  any  psu-- 
ticular  time  of  the  week,  and  In  fact  has 
changed  its  practice  diulng  the  present 
season  in  this  respect.  Even  were  this  not 
the  case,  we  would  find  it  necessary  to 
deny  ABC's  request,  for  the  reasons  men- 
tioned. ABC  may,  of  course,  start  on 
7:30  p.m.  on  Tuesdays  if  it  sees  fit  to  do 
so,  but  we  do  not  believe  it  appropriate 
to  encourage   such   a   development   by 
grant  of  the  waiver  as  requested. 

5.  We  reach  this  conclusion  looking 
only  at  the  ABC  request  Itself.  However, 
there    are    also    other    considerations 
dictating  the  same  result.  First,  it  ap- 
pears  from   the   CBS   opposition,   and 
otherwise,   that   grant   of   waiver   here 
could  tend  to  upset  the  whole  pattern 
of    network    prime    time    broadcasting 
beyond  what  it  would  be  otherwise,  to 
the  further  detriment  of  the  objectives 
mentioned    above,    including,    possibly, 
other  requests  for  waiver  which  could 
hardly  be  treated  differently.  Second,  we 
believe  gi-ant  of  waiver  would  also  have 
a  bad  psychological  effect  on  those  in- 
terested or  potentially  interested  in  the 
creation  and  distribution  of  non-network 
prime  time  material.  There  have  already 
been  suggestions  that  the  "prime  time 
access  rule"  will  Ukely  be  short-lived, 
with  repeal  or  substantial  modification 
likely  very  soon.  We  do  not  believe  it 
desirable  to  give  these  suppositions  the 
credence  they  would  gain  from  grant  of 
this  request,  which — unlike  others  we 
have  granted  recently — involves  a  full 
season  of  broadcasting.  We  point  out  also 
that  our  grant  of  ABC's  request  for  the 
1971-72  season  was  based  chiefiy  on  the 
"transitional"   character  of   that  year, 
with  the  rule  not  yet  still  in  full  effect 
because  stations  may,  until  October  1, 
1972,  fill  the  cleared  portion  of  prime 
time     with     off-network     material     or 
movies  recently  shown  in  the  market. 
As  to  the  future,  we  stated  (27  FCC  2d 
906): 

We  will  not  look  with  favor  on  slmiUr 
waivers  extending  beyond  that  date.  We  sug- 
gest that  networks  and  affiliates  so  arrange 
their  schedules  and  affairs  as  to  conform 
to  the  exact  provisions  of  the  rule  as  of 
October  1.  1972. 
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We  adhere  to  these  views. 

6.  In  view  of  the  foregoing:  It  i$ 
ordered.  That  the  "PetlticMi  for  Waiver" 
filed  on  February  10,  1972  by  American 
Broadcasting  Cos..  Inc.  (ABC)  is  denied. 

Adopted:  March  15. 1972. 

Released:  March  17,  1972. 

Federal  CoiarcTNicATiONS 
Commission,' 
TsEAL]         Ben  F.  Waple, 

Secretary. 
|FR  Doc.72-443a  Piled  3-23-72;  8: 63  am  J 


[Dockets  Noe.  1©461,  19462;  FOC  72-213] 

TUSCARAWAS    BROADCASTING    CO. 
AND  RADIO  GALION,  INC. 

Order    Designating    Applications    for 
Consolidated  Hearing  on  Stated  Issues 


•  The  7:30  p.m.,  e.t.,  period  on  Sundays  will 
apparently  not  be  available,  on  NBC  affiliates 
and  possibly  those  of  the  other  networks; 
but  Sunday  has  always  presented  to  some  ex- 
tent a  pattern  of  viewing  different  from  other 
nights. 


In  re  applications  of  the  Tuscarawas 
Broadcasting  Co.,  Oalion,  Ohio,  docket 
No.  19461,  file  No.  BPH-7488,  requests: 
Channel  272A;  3  kW(H) ;  3  kW(V) ;  300 
feet;  and  Radio  Oalion,  Inc.,  Oalion, 
Ohio,  docket  No.  19462.  file  No.  BPH- 
7560,  request*:  Channel  272A;  3  kW(H) ; 
3  kW(V);  144  feet:  for  construction 
permits. 

1.  Now  under  consideration  are  the 
captioned  applications,  which  are  mutu- 
ally exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  In 
mutually  destructive  interference.  There- 
fore, a  comparative  hearing  is  required. 

2.  Based  on  figures  contained  in  the 
application  of  Tuscarawas  Broadcasting 
Co..   funds  of   at   least   $98,865   will    be 
needed  to  construct  and  operate  the  pro- 
posed  station   for   1   year,   as   follows: 
Equipment    not    covered    by    deferred 
credit.  $896;   down  payment  on  equip- 
ment, $8,950;  payments  on  equipment, 
including  interest,  $11,149;  land,  $6,000; 
building.  $24,500;  payments  vn  loan,  if 
available,     including    interest.     $9,750; 
first-year  operating  expenses.    $35,620; 
and     miscellaneous     expenses,     $1,000. 
Under  miscellaneous  exp>enses.  the  appli- 
cant has  listec'    si. 000  for  engineering 
fees.    Nothing    nas   been    allocated    for 
legal  fees,  freight.  Installation,  or  other 
miscellaneous   expenses.    Therefore,   we 
shall  inquire  in  hearing  as  to  whether 
the  af>plicant  has  realistically  estimated 
its  miscellaneous  expenses,  and.  If  not, 
what  additional  miscellaneous  expenses 
will  be  incurred.  To  meet  its  financial 
requirements,  the  applicant  relies  on  the 
availability  of  $12,356   cash  on   hand, 
funds  of  $43,110  from  Mr.  James  Natoll. 
Jr.,  President  of  the  applicant,  and  a 
$50,000  loan  from  the  United  Bank  of 
Uhrichsville,  Ohio.  The  balance  sheets 
submitted   to  establish   the  availability 
of  the  cash  on  hand  and  the  funds  from 
Mr.  Natoll  are  more  than  90  days  old 
and  do  not  establish  the  present  avail- 
ability of  those  funds.  The  bank  com- 
mitment does  not  indicate  the  security 
for  the  loan,  as  required  by  paragraph 
4(e) ,  section  m  of  the  application  form. 
We  do  not  know  therefore,  whether  the 


■Commissioners    Burch,    Ob&lniuui;    Beld 
and  Wiley  dissenting. 
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applicant  can  meet  the  bank's  security 
requirementfi.  Thus,  the  availability  of 
the  bank  loan  has  not  been  established. 
In  view  of  the  above,  financial  issues  will 
be  specified. 

3.  In  its  description  ot  the  composi- 
tion of  Oalion,  Tuscaravms  Broadcasting 
Co.  indicates  that  th^re  are  several 
manufMturing  firms  iii  the  city.  No 
community  leaders  representing  the 
labor  force  associated  with  those  firms 
have  been  consulted.'  It  appears,  there- 
fore, that  the  community  leaders  con- 
sulted do  not  reflect  the  composition  of 
Gallon.  See  question  and  answer  16  of 
the  Primer  c«i  the  ascertainment  of 
community  problems  by  broadcast  ap- 
plicants. 27  PCXT  2d  650,  21  RR  2d  1507 
•  1971 ) .  Moreover,  we  are  not  able  to  de- 
termine whether  the  applicant  has  con- 
sulted with  monbers  of  tzie  general  pub- 
lic using  some  method  I  to  assure  that 
those  consulted  were  goierally  distrib- 
uted throughout  the  ciiy's  population. 
See  question  and  answer  13(b)  of  the 
Primer.  As  nearly  as  we]  can  determine, 
only  three  people  who  might  be  classi- 
fied as  memibers  of  the  gfneral  public,  as 
distinguished  from  comtnunity  leaders, 
have  been  consulted.  Accordingly,  a 
Suburban  Issue  will  be  specified.' 

4.  Radio  Oalion,  Inc  J  is  the  permit- 
tee of  station  WOUOAMj.  Oalion. 
That  station  is  not  yet  operational  but 
is  in  the  last  stages  of  traistructicn.  It 
appears,  therefore,  that  the  station  will 
be  operating  by  the  time(  the  proceeding 
on  the  FM  applications!  is  over.  Radio 
Gallon,  Inc.,  proposes  t4>  duplicate  the 
programming  of  station  WGLX  on  the 
proposed  FM  station  during  the  daytime 
hours,  or  about  60  to  75i  percent  of  the 
broadcast  week.  Tuscaw»ras  Broadcast- 
ing Co.,  on  the  other  hand,  proposes  in- 
dependent programming.  Therefore,  evi- 
dence regarding  program  duplication 
will  be  admissible  under  the  standard 
comparative  issue.  When  program  dupli- 
cation is  proposed,  the  s^iiowing  permit- 
ted under  the  standard 
sue  will  be  limited  to  ev 
ing  the  benefits  derived  I  from  the  pro- 
posed duplication,  and  a  ^ull  comparison 
of  the  applicants'  prograi 
not  be  permitted  in  thij 
specific  programming  in<iuiry,  Jones  T. 
Sudbury,  S  FCC  2d  360.  10  RR  2d  114 
•1967). 

5.  Data  submitted  by 
indicate  that  there  would  be  a  signif- 
icant difference  in  the  si  Be  of  the  areas 
and  populations  which  would  receive 
service  from  the  two  proposals.  Ctwise- 


pomparative  is- 
ence  concern - 


proposals  will 
absence   of  a 


the  applicants 


quently,  for  the  purposes  of  comparison, 
the  areas  and  populatiots  wtiich  would 
receive  FM  service  of  1  i*v/m  or  better, 
together  with  the  availability  of  other 
primary  (1  mv/m  or  better  for  FM) 
aural  services  in  such  arQas  will  be  con- 
sidered imder  the  standard  comparative 


'  The  1987  "County  and 
published  by  the  U.S 
merce.  Bureau  of  the  Cena\^ 
43.6  percent  of  the  work 
County.  In  which  Oalion  ia 
ployed  in  manufacturing. 

-  Suburban  Broadcasters, 
RR  961  (19«1). 


(Jlty 


Depigment 


fflrce 


JO  PCC  1021.  20 


Data  Book," 
of  Com- 
Indlcates  that 
In  Crawford 
located,  is  em- 
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issue,  for  the  purpose  of  determin- 
ing whether  a  comparative  preference 
should  accrue  to  either  applicant. 

6.  Tuscarawas  Broadcasting  Company 
proposes  to  locate  its  main  studio  out« 
side  the  city  of  license  at  the  transmit- 
ter site.  This  site  is  about  6.9  miles  from 
the  center  of  Oallcm.  The  site  is,  how- 
ever, on  the  far  side  of  Crestline,  Ohio, 
population  5,947.  Applicants  that  pro- 
pose to  locate  their  main  studios  outside 
the  proposed  city  of  license  must  estab- 
lish that  good  cause  exists  for  so  locating 
the  studio,  pursuant  to  S  73.210(a)  (3)  of 
our  rules.  While  the  applicant  here  has 
indicated  several  reasons  for  the  selection 
of  the  transmitter  site,  the  only  statement 
that  pertains  to  the  choice  of  studio 
site  is  that  it  lies  near  a  major  highway. 
We  are  of  the  view  that  such  a  state- 
ment, without  more,  does  not  establish 
good  cause  for  locating  the  main  studio 
outside  the  city  of  license.  Accordingly, 
an  issue  will  be  specified  in  this  regard. 

7.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  they  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  out  below. 

8.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Tuscarawas  Broadcasting 
Co.: 

a.  Whether  the  applicant  has  reason- 
ably estimated  its  miscellaneous  expenses 
and,  if  not,  what  additional  funds  will  be 
required. 

b.  The  amount  of  current  and  liquid 
assets,  in  excess  of  current  liabilities, 
that  will  be  available  to  the  applicant  to 
construct  and  operate  the  proposed 
station. 

c.  The  amount  of  current  and  liquid 
assets,  in  excess  of  current  liabilities  that 
will  be  available  to  Mr.  James  Natoli,  Jr., 
to  contribute  to  the  applicant. 

d.  The  security  required  for  a  $50,000 
bank  loan  from  the  United  Bank  of 
Uhrichsville,  Ohio,  whether  the  appli- 
cant and/or  its  principals  can  meet  the 
bank's  security  requirements,  and,  there- 
fore, whether  the  bank  loan  will  be  avail- 
able to  the  applicant. 

e.  In  light  of  the  evidence  adduced 
under  the  preceding  issues,  whether  the 
applicant  is  financially  qualified. 

f.  The  efforts  made  by  the  applicant 
to  ascertain  the  community  problems  and 
needs  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  problems  and  needs. 

g.  Whether  good  cause  exists  for  locat- 
ing the  main  studio  outside  the  city  of 
license,  pursuant  to  §  73.210(a)  (3)  of  the 
rules. 

2.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

3.  To  determine,  in  Ught  of  the  evi- 
dence adduced  under  the  preceding  is- 


sues, which  of  the  applications  for  a  con- 
structioa  permit  should  be  granted. 

9.  It  is  fxtrther  ordered.  That  the  ap- 
plicants shall  file  a  written  appeaxance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
qxiired  by  S  1.221(c)  of  the  rules. 

10.  It  is  further  ordered.  That  the  aj?- 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied in  S  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
:  1.594(g). 

Adopted:  March  8, 1972. 

Released:  March  15, 1972. 

FXDKKAL  CoiannncATioNS 
ComossiON,' 
[siAL]        Bin  p.  Waplb, 

Secretary. 
[FR  Doc.72-4439  Piled  3-2a-7a;8:53  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  COM- 
MITTEE AND  DISTRIBUTION-TECH- 
NICAL ADVISORY  TASK  FORCE- 
GENERAL 

Order  Designating  A  Member 

March  16, 1972. 

The  Federal  Power  Commission  by  or- 
ders Issued  April  6,  1971,  and  Decem- 
ber 21,  1971,  established  Technical  Advi- 
sory Committees  and  Technical  Advisory 
Task  Forces,  respectively,  of  the  Na- 
tional Gtis  Survey. 

1.  Membership.  An  additional  member 
to  the  Distribution-Technical  Advisory 
Committee  and  Distribution-Technical 
Advisory  Task  Force-General,  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Mrs.  Eunice  P.  Howe  (formerly.  Chairman, 
President's  Consumer  Advisory  Council  and 
Assistant  Attorney  General,  Commonwealth 
of  Massachusetts) . 

By  the  Commission. 

[seal]  Kenneth  F.  PLtruB, 

Secretary. 
[PR  Doc.72-i406  Piled  3-23-72:8:46  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE-TRANS- 
MISSION 

Order  Designating  A  Member 

March  15, 1972. 

The  Federal  Power  Conunission  by  or- 
der issued  April  6,  1971,  established  three 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Technical  Advisory  Committee-Trans- 
mission, as  selected  by  the  Crhalrman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 


*  H.  Rex  Lee  abeent. 
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Dr.  Robert  O.  Hermann.  Asaoclate  Pro- 
fessor of  Agriculture  Economics,  Pennsyl- 
vania State  University. 

Past  President.  American  Council  on  Con- 
sumer Interests. 

By  the  commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72-4406  Piled  3-22-72;8:46  am] 


(Docket  Nos.  RP71-6,  etc.) 

TENNESSEE  GAS  PIPELINE  CO. 

Notice    of    Extension    of    Time    and 

Postponement  of  Hearing;  Correction 

March  10,  1972. 
In  the  notice  of  extension  of  time  and 
postponement  of  hearing,  issued  March  8, 
1972,  and  published  in  the  Federal  Reg- 
ister March  14,  1972,  37  F.R.  5329:  Please 
change  paragraph  2.  to  read  as  follows: 
"2.  Cross-examination  of  the  evidence 
shall  commence  on  May  2,  1972." 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.72-4404  PUed  8-22-72:8:46  am] 


[Docket  No.  BP72-112] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

Makch  16,  1972. 
Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin)  on  March 
9,  1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2.'  Algonquin  requests 
the  proposed  rate  changes  become  effec- 
tive on  April  17,  1972,  cm-  such  bther  date 
as  the  underlying  increased  rates  by 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  become  effective.  The 
proposed  rate  changes  would  increase 
Algonquin's  revenues  for  Jurisdictional 
sales  and  services  by  $37,432  based  on 
sales  volumes  for  the  12-m(Mith  period 
ended  January  31,  1972.  Algonquin  re- 
quests the  Commission  to  waive  compli- 
ance with  those  parts  of  its  rules  and 
regulations  necessary  to  place  the  pro- 
posed increased  rates  in  effect. 

Algonquin  in  Its  filing  states  that  the 
proposed  changes  in  Its  rates  are  de- 
signed to  compensate  only  for  an  in- 
crease in  purchase  gas  cost.  Such  in- 
crease "in  the  cost  of  purchased  gas 
results  from  the  rate  increase  filed  by 
Algonquin's  sole  supplier,  Texas  Eastern, 
March  3,  1972.  and  proposed  to  become 
effecUve  on  April  17,  1972.  Texas  East- 
em's  rate  increase  gives  effect  to  the 
inclusion  in  its  rate  base  of  an  advance 
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payment  to  Humble  OU  and  Refining 
Company  and  Is  in  accordance  with  the 
provisions  of  Article  V  of  the  Stipulation 
and  Agreement  dated  January  21,  1971, 
approved  by  Commission  order  Issued 
March  24,  1971,  In  Texas  Eastern  Docket 
Nos.  RP7(K29,  et  al. 

Reference  is  made  by  Algonquin  to 
the  rate  Increase  filing  made  by  it  on 
March  1.  1972,  In  Docket  No.  RP72-110. 
and  particularly  to  Algonquin's  cost  of 
service  contained  therein.  Algonquin 
states  that  there  has  been  no  material 
changes  In  its  facilities,  sales  volumes 
and  cost  of  service  other  than  cost  of 
gas  since  the  above  referred  to  rate  in- 
crease filing  was  made. 

Copies  of  this  filing  were  served  on 
Algonquin's  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  31 
1972,  file  with  the  Federal  Power  Com- 
mlflsion.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirenents  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc.72-4399  Filed  3-22-72:8:45  am] 


'Volume  No.  1:  SubeUtute  27th  Revised 
Sheet  No.  5,  substitute  27th  Revised  Sheet 
No.  10.  subctitute  28th  Revised  Sheet  No.  11- 
A,  substitute  28th  Revised  Sheet  No.  12  and 
substitute  27th  Revised  Sheet  No.  14. 

Volume  No.  2:  Substitute  28th  Revised 
Sheet  No.  4  and  sulwUtute  25th  Revised 
Sheet  No.  67. 


{Docket  No.  OP7(>-258] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

March  15,  1972. 
Take  notice  that  on  March  7,  1972, 
Cities  Service  Gas  Company  (Peti- 
tioner) ,  Post  Office  Box  25128.  Oklahoma 
City.  OK  73125,  filed  in  Docket  No. 
CP70-258  a  petition  to  amend  the  order 
of  the  Commission  heretofore  issued  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  on  July  22,  1970,  by 
authorizing  the  transportation  for  ex- 
change of  natural  gas  and  the  construc- 
tion and  operation  of  certain  natural  gas 
pipeline  facilities  as  an  additional  point 
of  delivery  for  the  exchange  of  natural 
gas  between  Petitioner  and  Kansas- 
Nebraska  Natural  Gas  Co..  Inc.  (Kansas- 
Nebraska)  ,  aU  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  in  the  subject  docket 
the  Commission  issued  a  certificate  of 
public  convenience  and  necessity  author- 
izing Petitioner  to  exchange  volumes  of 
natural  gas  with  Kansas-Nebraska  pur- 
suant to  an  exchange  agreement  dated 
March  27,  1970.  Under  the  terms  of  the 
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exchange  agreemmit.  Petitions-  delivers 
gas  to  Kansas-Nebraska  at  the  distduirge 
of  Petitioner's  Hugoton  Compressor  Sta- 
tion in  Grant  County,  Kans.,  and 
Kansas-Nebraska  delivers  equivalent  vtri- 
umes  to  PetltioDer  at  a  point  on  Peti- 
tioner's Hugoton-Kansas  City  26-inch 
pipeline  near  the  town  of  Haven  in  Reno 
County,  Kans.  Petitioner  states  that  it 
has  entered  into  an  amended  exchange 
agreement  with  Kansas-Nebraska  dated 
February  4,  1972,  which  provides  for  an 
additional  point  of  delivery  from  Peti- 
tioner to  Kansas-Nebraska  at  a  point  on 
Petitioner's  Hugoton-Kansas  City  26- 
inch  pipeline  near  the  town  of  Copeland 
in  Haskell  County,  Kans.  (Copeland  Ex- 
change Point) . 

Under  the  amended  agreemait  Pe- 
titioner would  deliver  gas  through  the 
Copeland  Exchange  Point  into  Kansas- 
Nebraska's  rural  irrigation  distribution 
system  in  Haskell  County,  Kans.,  and 
would  receive  equivalent  exchange  vol- 
umes at  the  Haven  Exchange  Point.  De- 
liveries of  gas  through  the  Copeland 
Exchange  Point  would  be  Umlted  to 
F^ansas-Nebraska's  irrigation  sales  sea- 
son and  would  vary  from  2,000  to  10,000 
Mcf  per  day  during  such  period. 

In  order  to  undertake  the  proposed 
exchange  of  gas.  Petitioner  states  that 
it  proposes  to  construct  and  operate 
measuring,  regulating  and  appurtenant 
facilities  at  the  Copeland  Exchange  Point 
to  deliver  exchange  volumes  to  Kansas- 
Nebraska. 

Petitioner  states  that  the  cost  of  the 
faciliUes  proposed  to  be  constructed  Is 
$10,530,  which  wUl  b"  paid  from  treasury 
cash.  The  site  on  which  the  proposed 
facilities  will  be  constructed  will  be  pro- 
vided by  Kansas-Nebraska. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  7.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  l)e 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  Intervene  In  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc  72-4400  Filed  3-22-72:8:46  am) 


[Docket  No.  E-7ei6I 

CITIZENS  UTIUTIES  CO. 

Notice  of  Application 

Makch  15, 1972. 
Take  notice  that  on  March  10,  1971 
Citizens  Utilities  Co.  (Applicant)  filed  a 
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supplemental  applicatio  a  seeking  an  or 
der  pursuant  to  section  304  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
short-term  promissory  notes  in  an  ag- 
gregate principal  amou|it  not  to  exceed 
$16  million  outstanding  i  at  any  one  time. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  |)elaware  tmd  Is 
qualified  to  do  businesslln  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawaii, 
Idaho,  and  Vermont. 

The  notes  are  to  be  issued  pursuant  to 
a  credit  arrangement  wfth  Marine  Mid- 
land Bank — New  York,  or,  in  the  alter- 
native, to  commercial  ppper  dealers.  All 
notes  are  to  have  a  flnail  maturity  on  or 
before  April  5,  lfl73.  Tha  interest  rate  for 
notes  issued  pursuant  to  the  bank  credit 
agreement  shall  be  at  the  prime  commer- 
cial interest  rate  at  Marine  Midland 
Bank — New  York  for  9(]-day  notes  as  of 
the  date  of  issuance.  Tha  maximum  prin- 
cipal amount  of  all  notes  to  be  Issued 
pursuant  to  the  supplemental  applica- 
tion shall  not  be  exceed)  $16  million  out- 
standing at  any  one  tin^e. 

The  net  proceeds  froi>i  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  Applicant^  for  the  replen- 
ishment of  the  treasury  for  expenditures 
for  current  transactions  and  for  the  con- 
struction, extension  and  improvement  of 
facilities.  J 

Any  person  desiring  llo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  orjbefore  March  31, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  t>.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requlfements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1|.10) .  All  protests 
filed  with  the  Commis^on  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prot^stants  parties  to 
the  proceeding.  Pen 
become  parties  to  a 
participate  as  a  party!  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  {u:cordance  with  the  Commission's 
rules.  The  application  1$  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenn^h  p.  Plumb, 

Secretary. 

(FR  Doc.72-^398  FUed  3f22-72;8:46  am] 
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[Project  No. 

GEORGIA  POWER  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

klARCH  17, 1972. 
Notice  is  hereby  given  that  on  March  4, 
1972,  as  required  by  8  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  PJl.  22738,  Noveiiber  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  Envi- 
ronmental QuaUty  (36  ^.R.  7724,  April  23, 
1971 )  was  placed  in  the  public  files  of  the 
Federal  Power  Commission .  This  state- 
ment deals  with  an  application  for  new 
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license  filed  pursuant  to  the  Federal 
Power  Act  by  Georgia  Power  Co.  for  Its 
Flint  River  Project  No.  1218. 

This  statement  is  available  for  publlg 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accoimtlng  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  is  located  on  Flint  River 
in  Dougherty  and  Lee  Coimties,  Ga.  The 
project  structures  consist  of  a  main  dam 
and  integral  powerhouse  across  Flint 
River  and  a  diversion  dam  across  Mucka- 
foonee  Creek  approximately  3,000  feet 
northwest  of  the  powerhouse.  "The  main 
dam  and  diversion  dam  are  joined  by  a 
2,600-foot  long  earth  dike  and  a  500- 
foot  long  auxiliary  spillway. 

Structures  on  Flint  River  consist  of 
the  following:  (1)  A  dam  60  feet  high 
and  637  feet  long,  comprised  of  a  rein- 
forced concrete  slab  and  buttress  gated 
spillway  section  and  a  powerhouse  intake 
section;  (2)  a  short  earth  dike  in  the 
right  abutment;  and  (3)  a  powerhouse 
integral  with  the  dam,  containing  three 
1,800  kw.  generating  units  and  minimal 
provisions  for  a  fourth  unit. 

StiTictures  on  Muckafoonee  Creek  con- 
sist of  the  following:  (1)  A  concrete 
diversion  dam  comprised  of  a  nonover- 
flow  and  sluice  section  69  feet  long  and  a 
gated  spillway  section  133  feet  long  and 
21  feet  high;  (2)  an  old  powerhouse  sub- 
structure; and  (3)  an  earth  dike  approxi- 
mately 383  feet  long,  200  feet  of  which 
comprise  an  emergency  spillway  with 
crest  at  elevation  184.7  m.6.1. 

Connecting  facilities  (Flint  River  to 
Muckafoonee  Creek)  consist  of  the  fol- 
lowing: (1)  An  earth  dike  2,600  feet 
long;  (2)  a  reservoir,  extending  approxi- 
mately 8  miles  up  FUnt  River  and  ap- 
proximately 2  miles  up  Muckafoonee 
Creek,  having  an  area  of  approximately 
1,400  acres;  (3)  a  concrete  slab  and 
buttress,  free-crest,  auxiliary  spillway 
with  crest  at  elevation  182.3  m.s.l.  500 
feet  long  and  15  feet  high;  and  (4)  an 
excavated  channel  with  bed  at  elevation 
169.3  m.sJ.  connecting  the  two  arms  of 
the  reservoir. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
Intervene,  and  also  file  an  explanati(Hi  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
section  2.80  of  Order  415-B.  Written 
statement  by  persons  not  wishing  to  in- 
tervene may  be  filed  for  the  Commis- 
sion's consideration.  The  petitions  to  in- 
tervene or  comments  should  be  filed  with 
the  Commission  on  or  before  60  days 
from  March  4,  1972.  The  Commission 
will  consider  all  response  to  the  state- 
ment. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.7a-4403  Piled  3-22-72; 8 :4«  am] 


[Docket  No.  E-7710] 

IOWA  ELECTRFC  LIGHT  &  POWER  CO. 

Notice  of  Amended  Application 

March  15,  1972. 

Take  notice  that  on  March  14, 1972,  the 
Iowa  Electric  Light  &  Power  Co.  (appli- 
cant) filed  an  amendment  to  its  appli- 
cation filed  February  15,  1972,  pursuant 
to  section  204  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  $30  million  principal 
amount  of  first  mortgage  bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  au- 
thorized to  do  business  in  the  States  of 
Iowa,  Minnesota,  Colorado,  and  Nebraska 
with  its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission, 
and  sale  at  retail  of  electric  energy  in 
51  counties  in  the  State  of  Iowa. 

The  first  mortgage  bonds  which  are 
to  mature  May  1.  2002,  will  be  issued  on 
approximately  May  4,  1972,  imder  the 
applicant's  indenture  of  mortgage  and 
deed  of  trust,  dated  August  1,  1940,  as 
heretofore  amended  and  supplemented 
by  38  supplemental  indentures  and  as  to 
be  further  supplemented  by  a  39th  sup- 
plemental indenture  to  be  dated  May  1, 
1972,  between  the  company  and  the  First 
National  Bank  of  Chicago,  as  trustee. 
The  rate  of  interest  to  be  paid  by  the  ap- 
plicant will  be  determined  by  competitive 
bidding  in  accordance  with  the  Commis- 
sion regiilations  under  the  Federal  Power 
Act. 

The  purposes  for  which  the  said  securi- 
ties are  to  be  issued  include  the  repay- 
ment of  approximately  $19  million  of 
short-term  borrowings  from  commercial 
banks  aggregating  $24,600,000  at  Janu- 
ary 31,  1972,  and  the  redemption  and  re- 
funding of  the  company's  outstanding 
$9,870,000  principal  amount  of  6%  per- 
cent sinking  fimd  debentures  (out  of  an 
original  issue  of  $10  million) ,  Issued  as  of 
July  1,  1967,  and  due  July  1,  1992.  The 
estimated  construction  program  for  1972 
totals  $61,600,000  and  includes  the  ex- 
penditure of  $45,600,000  for  its  share  of 
the  cost  of  construction  of  a  550,000  kw. 
nuclear  generating  station  being  con- 
structed on  a  site  near  Palo,  Iowa.  Two 
Iowa  generating  and  transmission  co- 
operatives. Central  Iowa  Power  Cooper- 
ative and  Com  Belt  Power  Cooperative 
will  have  a  20  percent  and  10  percent  un- 
divided ownership,  respectively,  in  this 
plant  and  its  generating  capacity.  The 
reason  for  redeeming  the  6%  percent 
sinking  fund  debentures,  which  imder  the 
terms  of  the  indenture  securing  same 
may  be  redeemed  at  the  option  of  the 
company  at  a  redemption  price  of  106.63 
percent  of  the  principal  amount  thereof, 
together  with  accrued  interest,  if  re- 
deemed during  the  12-month  period 
ended  July  1,  1972,  is  that  said  indenture 
contains  unduly  restrictive  provisions 
with  respect  to  interest  coverage  require- 
ments on  sulditional  debt  securities  is- 
sued by  the  comjjany  which  have  become 
unworkable  in  view  of  the  company's 


present  and  continuing  needs  for  addi- 
tional capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  as  amended  should  on  or 
before  March  29,  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it^n  deter- 
mining the  appropriate  £u;tion  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  tis  amended  is  on 
file  with  the  Commi.ssion  and  available 
for  public  inspection.    ■ 

Kenneth  F.  Plumb, 

Secretary. 

■    I  PR  Doc.72-4402  Piled  3-22-72 ;  8 :  46  am  ] 


(Docket  No.  CP71-203|  • 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

March  15,  1972. 
Take  notice  that  on  March  6, 1972,  Nat- 
ural Gas  Pipeline  Co.  of  America  (peti- 
tioner), 122  South  Michigan  Avenue, 
Chicago,  IL  60603,  filed  in  Docket  No. 
CP71-203  a  petition  to  amend  the  order 
of  the  Commission  heretofore  issued  in 
said  docket  pursuant  to  section  7<c)  of 
the  Natural  Gas  Act  on  June  3,  1971.  by 
authorizing  relocation  of  approximately 
20.64  miles  of  26-inch  pipeline  loop  and 
an  extension  of  time  within  which  to  con- 
struct certain  facilities,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Commission  order  in  the  subject 
docket  authorized  the  construction  and 
operation  of  certain  facilities  to  increase 
Petitioner's  natural  gas  storage  capacity 
Petitioner  states  that  it  has  constructed 
and  placed  into  operation  all  of  the  au- 
thorized facilities  except  3,000  additional 
horsepower  at  its  Compressor  Station  No. 
Ill  in  Hutchinson  County,  Tex.,  3,000 
additional  horsepower  at  its  Compressor 
Station  No.  154  in  Gray  County,  Tex  and 
approximately  20.64  miles  of  26-inch 
pipeline  partiaUy  looping  Petitioner's  ex- 
isting mainline  between  Compressor 
Station  Nos.  154  and  111. 

Petitioner  requests  herein  that  the 
Commission's  order  be  amended  to  (1) 
aUow  petitioner  to  relocate  the  approxi- 
mately 20.64  miles  of  26-inch  looping  so 
that  approximately  14.62  miles  of  loop- 
ing will  be  on  the  suction  side  of  Com- 
pressor Station  No.  Ill  and  approxi- 
mately 6.02  miles  of  looping  will  be  on 
the  suction  side  of  Compressor  Station 
No.  154.  and  (2)  give  petitioner  1  year 


NOTICES 

from  the  date  of  the  Commission's  order 
to  construct  the  3,000  additional  horse- 
power each  at  Compressor  Station  Nos. 
Ill  and  154  and  the  relocated  looping. 
Petitioner  states  that  the  construction 
and  (deration  of  said  facilities  are  neces- 
sary if  petitioner  is  to  operate  its  pipe- 
line at  authorized  levels  of  capacity  dur- 
ing the  1972-73  winter  heating  season. 
The  cost  of  the  proposed  facilities  is 
$4,310,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.72-4401  Filed  3-22-72:8:46  am) 


(Docket  No.  CP70-2391 

KANSAS-NEBRASKA    NATURAL    GAS 
CO.,  INC. 

Notice  of  Petition  To  Amend 

March  17,  1972. 
Take  notice  that  on  March  9,  1972, 
Kansas -Nebraska  Natural  Gas  Co.,  Inc. 
< petitioner),  300  North  St.  Joseph  Ave- 
nue, Hastings,  NE  68901,  filed  in  Docket 
No.  CP70-239  a  petition  to  amend  the 
order  of  the  Commission  issued  in  said 
docket  on  July  22, 1970  (44  PPC  149)  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  a  new  delivery  point, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  is  authorized  in  subject 
docket  to  exchange  natural  gas  with 
Cities  Service  Gas  Co.  (Cities)  under  a 
March  27,  1970.  gas  exchange  agreement 
whereby  Cities  redelivers  to  petitioner 
at  a  point  near  Cities'  Hugoton,  Kans.. 
compressor  station  a  volume  of  natural 
gas  equal  to  a  portion  of  petitioner's  off- 
system  gas  supply  produced  in  the  Buf- 
falo Wallow  Field.  Hemphill  County. 
Tex.,  which  is  delivered  to  Cities.  Peti- 
tioner states  that  by  an  agreement  dated 
February  4,  1972.  it  has  amended  the 
March  27, 1970,  excliange  agreement  with 
Cities  in  order  to  provide  a  more  reliable 
source  of  supply  for  its  irrigation  dis- 
tribution system  located  north  of  the 
community  of  Copeland  in  Haskell 
County,  Kans.,  which  is  currenUy  sup- 
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plied  from  low  pressure  gas  wells  which 
are  cocmected  directly  to  the  system  and 
from  gathering  pipeline  connections  with 
other  comp€uiles  in  the  immediate  area. 
Petitioner  seeks  authorization  to  estab- 
lish a  new  redelivery  point  for  a  portion 
of  the  exchange  gas  to  be  located  adja- 
cent to  Cities'  pipeline  in  Haskell  County 
and  to  redeliver  at  this  point  a  volume  of 
gas  between  2,000  Mcf  and  10,000  Mcf  per 
day  during  the  irrigation  season.  Peti- 
tioner further  states  that  pursuant  to  the 
exchange  agreement,  as  amended.  Cities 
is  obliged  to  install  all  new  facilities  to 
accomplish  the  redelivery  of  gas  at  the 
additional  redelivery  point. 

Petitioner  estimates  its  cost  in  connec- 
tion with  the  acquisition  of  the  site  for 
the  additional  redelivery  point  at  $800. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  10,  1972,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  partjr 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
SecreUu^. 
(PR  Doc.72-4444  PUed  3-22-72:8:58  am] 


(Oni-555,  CT72-5111 

PROGRESS  PETROLEUM,  INC.,  ET  AL. 

Notice    of    Extension    of    Time    and 
Postponement  of   Hearing 

March  17,  1972. 
Progress  Petroleimi.  Inc..  Complain- 
ant, v.  M.  O.  Rife,  Jr..  M.  O.  Rife.  m. 
North  Central  Oil  Corp.,  Strawn  Drilling 
Co.,  respondents,  cr71-555:  North  Cen- 
tral Oil  Corp.,  CI72-511. 

Subsequent  to  the  issuance  of  the 
Commission's  order  of  February  23,  1972, 
in  these  proceedings,  applications  for 
certificates  o(  public  convenience  and 
necessity,  rate  schedules,  and  applica- 
tions for  abandonment  have  been  filed  in 
related  dockets. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  t^e  time  within  which 
complainant  and  respondents  shall  file 
with  the  Commission  testimony  and  re- 
lated exhibits  and  the  date  of  hearing 
are  postponed  until  further  notice  by  the 
Commissian. 

Kzsneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-4446  PUed  S-aa-72;8:M  am) 
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AMERICAN  BANCORPORATION 
Acquisition  of|  Bank 

American  Banoorporaiion,  Columbus, 
Ohio,  has  E«>plied  for  ikxe  Board's  ap 
proval  imder  section  3(a)j(3)  of  the  Bank 
Holding  Company  Act 
(a)  (3) )  to  acquire  up 
the  voting  shares  (less 
ing  shares)  of  The  Pa: 
of  McClure,  McClure,  O|iio.  The  factors 
that  are  considered  in  a<jting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  UJ5.C.  1842(cj ) . 

The  explication  may  pe  inspected  at 
the  office  of  the  Board  pf  Governors  or 
at  the  Federal  Reserve  jBank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  sbbmit  his  views 
in  writing  to  the  Secretary,  Bocu-d  of 
Governors  of  the  Pederil  Reserve  Sys- 
tem. Washington,  D.C.  $0551,  to  be  re- 
ceived not  later  than  Ap^  7,  1972. 

Board  of  Governors  of  (the  Federal  Re- 
serve System,  March  16,  1972. 

[SKAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 

(FB  Doc.72-4378  Piled  3-J22-72;8:48  am] 


BELLEVILLE  BANCSI^ARES,  INC. 


Order  Approving 
Holding 


Forivotion  of  Bank 
Company 

Belleville  Bancshares,  Inc.,  Belleville, 
Dl.,  has  applied  for  the  board's  approval 
imder  section  3(a)  (1)  of ; the  Bank  Hold- 
ing Company  Act  (12  U.$.C.  1842(a)  (1) ) 
of  formation  of  a  bank  Holding  company 
through  acquisition  of  5i  percent  of  the 
voting  shares  of  Bank  of  Belleville,  Belle- 
ville. HI.  (Bank). 

Notice  of  receipt  of  tha  application  has 
been  given  in  accordance  with  sectl<» 
3(b)  of  the  Act,  and  th*  time  for  filing 
comments  and  views  his  expired.  The 
Board  has  considered  thai  application  and 
all  comments  received  inj  the  light  of  the 
factors  set  forth  in  secfion  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Bank  ($20.7  million  in  deposits)  is  the 
fourth  largest  of  six  ban  cs  competing  in 
the  Belleville  market  ana  and  holds  8.1 
percent  of  the  deposits  in  commerical 
banks  in  the  area.'  Applicant  is  a  newly 
organized  corporation  fc^rmed  by  mem- 
bers of  a  family  for  th^  purpose  of  ef- 
fecting a  reorganizatioii  of  their  indi- 
vidual ownership  of  Bank's  shares. 
Members  of  this  family  also  control  the 
smallest  bank  in  the  area!  ($7.9  million  in 
deposits)  and  consummation  of  the  pro- 
posal would  tend  to  perpetuate  the 
family's  control  of  two  Isanks  and  11.2 
percent  of  area  depositsi  This  would  be 
an  adverse  clrcimistanca|  were  it  not  for 
the  fact  that  Bank  was  a  cquired  in  early 
1971  at  a  time  when  it  wa  s  in  very  serious 
financial  condition,  and 
ily's  management  it  has  i  ihown  a  marked 
improvement,  as  discuss  >d  below.  Under 


^All  banking  data  are  as 


of  June  30,  1971. 
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these  circumstances,  the  Board  does  not 
believe  that  the  anticompetitive  effects 
of  the  proposal  are  significant. 

As  noted  above.  Bank's  financial  con- 
dition was  marginal  when  the  family 
acquired  Bsink.  Since  that  time,  Bank's 
capital  position  has  been  significantly 
improved,  loan  losses  have  been  mini- 
mized, and  qualified  management  has 
been  brought  into  the  Bank.  Since  the 
present  proposal  will  continue  this  sup- 
port for  Bank,  considerations  relating 
to  the  financial  and  managerial  re- 
sources and  prospects  of  Bank  lend 
weight  toward  approval  of  the  applica- 
tion. Consummation  of  the  proposal 
would  have  no  Immediate  effect  on  the 
convenience  and  needs  of  the  commu- 
nity involved;  however,  the  original  ac- 
quisition of  the  Bank,  at  a  time  when 
it  was  experiencing  financial  difficulties, 
was  instrimiental  in  the  continuation 
of  Bank  as  a  viable  competitive  force  in 
the  area  and,  ats  a  subsidiary  of  Appli- 
cant, Bank  should  be  able  to  continue 
to  offer  a  wide  range  of  banking  serv- 
ices. Thus,  considerations  relating  to  the 
convenience  and  needs  lend  weight  to- 
ward approval.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  proposal 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
March  16, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR   Doc.72-4390  PUed   3-22-72;8:49   am] 


BOATMEN'S  BANCSHARES,  INC. 
Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Bank  of  Troy,  Troy,  Mo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  perscHi  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  7,  1972. 


>  Voting  for  this  action :  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell.  Daane, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Malsel  and  Sheehan. 


Board  of  Governors  of  the  Federal 
Reserve  l^stem.  March  16,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary. 

[PR  Doc.72-4379  PUed  3-22-72:8:48  am] 


COLORADO  NATIONAL  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Colorado  National  Bankshares.  Inc., 
Denver,  Colo.,  a  bank  holding  company 
within  the  mefuiing  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Boulevard  National  Bank,  Denver, 
Colo.  (Bamk) . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  applicaticHi  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  has  seven  subsidiary  banks 
controlling  aggregate  deposits  of  $335 
million  and  is  the  third  largest  banking 
organization  in  Colorado  controlling  7.2 
percent  of  deposits  in  commercial  banks 
in  the  State.'  Acqmsition  of  Bank  ($13 
million  in  deposits)  by  Applicant  would 
not  increase  the  percentage  share  of  de- 
posits held  by  Applicant  to  a  significant 
extent  and  would  not  alter  its  statewide 
ranking. 

Bank  is  located  about  4  miles  from 
downtown  Denver  near  the  largest  medi- 
cal complex  in  the  Rocky  Mountain  re- 
gion auid  the  largest  suburban  office 
building  and  retail  shopping  complex  in 
the  Denver  area.  Bank,  controlling  0.5 
percent  of  market  deposits,  does  pri- 
marily a  locaJ.  consumer  oriented  busi- 
ness with  the  majority  of  its  accounts 
being  individual  accoimts  of  employees 
of  the  medicaJ  complex.  Applicant  pres- 
ently has  five  banking  subsidiaries  in 
the  Denver  area.  Four  of  these  are  small 
suburban  banks  whose  service  areas  do 
not  overlap  to  any  significant  extent  with 
that  of  Bank.  However,  Applicant's  lead 
bank,  Colorado  National  Bank  ($290 
million  in  deposits) ,  is  located  in  down- 
town Denver  and  serves  the  entire  Den- 
ver area.  Despite  these  overlapping  serv- 
ice areas,  consummation  of  the  proposal 
would  eliminate  little  competition  be- 
tween the  institutions  involved.  Colorado 
National  Bank  specializes  in  providing 
corporate  banking  services  and  Bank 
does  not  participate  in  this  market  to 
any  significant  extent  (it  has  none  of  the 
institutional  £u:counts  from  the  medical 
center).  It  does  not  appear  likely  that 
Bank  would  develop  into  a  competitor 
for  Colorado  National  in  this  area. 

Acquisition  of  Bank  would  add  only 
one-half  percentage  point  to  Applicant's 


>  Banking  data  are  as  of  June  30,  1971, 
and  reflect  all  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  January  31,  1072. 
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share  of  deposits  in  the  Denver  banking 
market.  The  two  larger  organizations' 
share  of  market  deposits  would  be  re- 
spectively 7.5  and  10  percentage  points 
larger.  Additionally  there  would  be  45 
banking  organizations  remaining  in  the 
market,  of  which  26  are  larger  than 
Bank.  Consummation  of  the  proposal 
would  have  only  a  slightly  adverse  effect 
on  present  and  potential  competition. 

Considerations  relating  to  the  finan- 
cial condition,  managerial  resources  and 
prospects  of  Applicant  and  its  sub- 
sidiary banks  are  satisfactory  and  con- 
sistent with  approval.  Bank's  growth 
since  its  establishment  in  1963  has  con- 
tinually placed  it  in  the  position  of  seek- 
ing capital  fimds  to  support  this  growth. 
Affiliation  with  Applicant  would  likely 
provide  a  source  of  capital  to  support 
continued  growth  of  Bank.  This  con- 
sideration lends  some  weight  toward  ap- 
proval of  the  application.  It  appears  that 
the  area  served  by  Bank  has  reasonable 
access  to  most  banking  services.  How- 
ever, affiliation  with  Applicant  will  allow 
Bank  to  make  larger  loans  through  a 
more  ready  access  to  participations  and 
will  provide  a  more  cc«ivenient  source 
for  more  specialized  banking  needs. 
These  considerations  lend  weight  towaj-d 
approval  of  the  application.  It  is  the 
Board's  Judgment  that  consummatlcm  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  applicatiwi 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.*  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extaided  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  ot  Governors ' 
March  16,  1972. 

fsEAL]  Tykan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-4381  Piled  »-23-72;8:48  am] 


DOMINION  BANKSHARES  CORP. 

Proposed  Acquisition  of  State 
Mortgage  Corp. 

Dominion  Bankshares  Conaoratlon, 
Roanoke.  Va.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Reg- 
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Illation  Y,  for  permission  to  Eicquire  vot- 
ing shares  of  State  Mortgage  Corp., 
Martinsville.  Va.  Notice  of  the  applica- 
tion was  published  on  February  10,  1972. 
in  the  Roanoke  Times  and  the  Martins- 
ville Bulletin,  newspapers  circulated  in 
Roanoke,  Va.,  and  Martinsville.  Va.. 
respectively. 

Applicant  states  that  the  proposed  sub- 
sidiary engages  in  the  activities  of 
originating  and  servicing  personal  con- 
sumer loans  secured  by  first  and  second 
mortgages.  Moreover,  applicant  has 
notified  the  Board  of  its  intent,  pursuant 
to  section  4(c)  (8)  of  the  Act.  to  repub- 
lish its  notice  to  clarify  that.  In  addition 
to  the  aforesaid  activities.  It  proposes  to 
engage  in  the  sale  of  credit  life  insur- 
ance. Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  Ml  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased compeUtion,  or  gains  in  effi- 
ciency, that  outwelght  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  eUcit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washmgton.  D.C.  20551.  not  later  than 
April  14.  1972.  ^^ 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  16.  1972. 

[SEAL]       Michael  A.  Greenspan. 

Assistant  Secretary. 
(PR  Doc.73-4380  Piled  3-22-72:8:40  am] 


'Dissenting  Statement  of  Governors 
Robertson  and  Brimmer  filed  as  part  of  the 
original  docvunent.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  DC 
20551,  or  to  the  Pederal  Reserve  B«ik  of 
Kansas  City. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  MltcheU,  Daane,  and  She^an 
Voting  against  this  action:  Governors 
Robertson  and  Brimmer.  Absent  and  not  vot- 
ing: Govwnor  Malsel. 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Bank 

First  at  Orlando  Corp.,  Orlando,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  apidied  for  the  Board's  ap- 
proval, under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3)).  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  First  National 
Bank  of  Palm  Bay.  Palm  Bay.  Pla 
(Bank) .  a  proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has   considered  the   application 
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and  all  comments  received  In  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) )  and  finds 
that: 

Applicant,  the  fifth  largest  bank  hold- 
ing company  in  Florida  on  the  basis  of 
deposits,  controls  23  banks  with  aggre- 
gate deposits  of  approximately  $711  mil- 
lion, representing  4.8  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
(Banking  data  are  as  of  Jime  30.  1971, 
and  refiect  holding  company  formations 
and  acquisitions  approved  through  Feb- 
ruary 29,  1972.)  Applicant's  acquisition 
of  Bank,  a  proposed  new  bank,  would  not 
increase  the  concentration  of  banking 
resources  nor  have  any  significant  ad- 
verse effect  on  any  competing  bankrin 
any  relevant  area. 

Applicant's   office    closest    to   Bank's 
proposed  site  in  Palm  Bay  is  the  Mel- 
bourne subsidiary  located  3.2  miles  to 
the  north  of  the  site.  Each  of  applicant's 
other  subsidiaries  is  located  at  least  24 
miles  from  Bauik  and  derives  lltUe  if  any 
business  from  Bank's  proposed  service 
area.  The  rrtevant  market,  which  Is  the 
southern  portion  of  Brevard  (bounty,  en- 
compasses Melbourne,  a  portion  of  West 
Melbourne,  all  of  the  city  of  Palm  Bay. 
and  the  communities  of  Grant,  Valkaria," 
and  Micco,  as  well  as  other  unincorpo- 
rated areas  of  South  Brevard  County. 
Applicant's  Melbourne  eubsldiary  is  the 
second  largest  bcuik  in  this  market,  and 
controls  approximately  16  percent  of  the 
total  commercial  bank  deposits  in  that 
market.  The  market's  largest  bank  holds 
approximately  31  percent  of  total  deposits 
in  the  area  and  is  located  between  Bank 
and  applicant's  Melbourne  subsidiary.  No 
present  compeUtion  exists  between  Bank, 
a  proposed  new  bank,  and  any  of  appli- 
cant's subsidiaries;  and  It  appefu?  that 
applicant's  acquisition  of  Bank  would  not 
substantially  lessen  future  competition 
in  the  market  area  nor  raise  any  signifi- 
cant iMirrier  to  entry  by  others  Into  the 
area. 

The  financial  and  managerial  resources 
of  appliccmt  and  Its  subsidiary  banks  are 
regarded  as  satisfactory  and  prospects 
for  the  group  appear  favorable.  Bank  has 
no  financial  or  operating  history.  How- 
ever, as  a  subsidiary  of  applicant.  Bank's 
prospects  a^^pear  favorable.  Tta^niring 
factors  are  consistent  with  approval  of 
the  application.  The  major  banking  needs 
of  the  area  appear  to  be  presently  satis- 
fled  by  existing  banking  facilities.  How- 
ever. Bank  will  provide  a  convenient 
alternative  source  of  banking  to  the  area. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  are 
consistent  with  approval  of  the  applica- 
tion and  lend  some  weight  thereto.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendair  day  following  the  date  of  this 
order  or  (b)  later  than  3  m«iths  after  the 
date  of  this  order;  and  (c)  First  National 
Bank  of  Palm  Bay,  Palm  Bay.  Fla.,  shall 
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be  opened  for  busixiess  tu>t  later  than  6 
months  after  the  date  of  this  ordef .  Each 
of  tlie  periods  described  in  (b)  and  (c) 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  to  del^eated  authority. 

By  order  of  the 
March  16.  1972. 

[SZAL] 


of  OovemoTs,* 


^NAN  Smith. 
Secretari/  of  the  Board. 

|FB  Doc.72-4383  Piled  3l-23-7a;8:48  am] 

FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acqiiisition  of  Banks 

First  at  Orlando  Corp.,  Orlando,  Fla.. 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  filed  separate  applications  for 
the  Board's  approval]  under  section 
3(a)(3)  of  the  Act  (1$  UJi.C.  1842(a) 
(3) ) ,  to  acquire  90  perc^t  or  more  of  the 
voting  shares  of  each  of  the  following 
banks  in  Florida:  Riverstde  Bank.  Miami ; 
Midtown  Bank  of  Mia«il.  Miami  (Mid- 
town  Bank) ;  and  Bank  of  Coral  Oables. 
Inc..  Coral  Gables  (Ck>r|il  Oables  Bank). 

Notices  of  receipt  of  |  the  applications 
have  been  given  in  acc<irdance  with  sec- 
tion 3(b)  of  the  Act.  ahd  the  times  for 
filing  comments  and  vi^ws  have  expired. 
The  Board  has  considered  the  applica- 
tions and  all  commentt  received  in  the 
light  of  the  factors  set.  forth  in  section 
3(c)  of  the  Act  (12  uAc.  1842(c))  and 
finds  that:  I 

Applicant  controls  2^  banks  with  ag- 
gregate deposits  of  approximately  $693 
miliion,  representing  4^7  percent  of  the 


deposits  in  the 
largest  banking 


total  commercial  bank 
State  and  is  the  fifth 
organization  and  bank  holding  company 
in  Florida.  (All  bankiqg  data  are  as  of 
June  30,  1971,  and  represent  all  holding 
company  formations  land  acquisitions 
approved  through  Feliniary  29.  1972.) 
The  acquisition  of  Riv^ide  Bank  ($57.4 
million  in  deposits ) ,  I  Midtown  Bank 
($16.9  million  in  depots),  and  Coral 
Gables  Bank  ($9.5  million  in  deposits) 
would  increase  Applicant's  share  of  com- 
mercial bank  deposits  in  Florida  by  0.6 
percentage  points.  and|  Applicant  would 
become  the  fourth  I  largest  banking 
organization  in  the  Staie. 

Riverside  Bank,  Midtown  Bank,  and 
Coral  (3ables  Bank  ^erve  the  Miami 
banking  market  whichj  is  defined  by  the 
boundaries  of  Dade  Co^ty.  Consumma- 
tion of  the  subject  prcfposal  would  rep- 
resent Applicant's  firat  entry  into  the 
Miami  banking  market  which  has  70 
competing  banks,  witzi  aggregate  de- 
posits of  $3.4  billionj  representing  41 
banking  organizations  .[The  largest  bank 
holding  company  in  the  State  holds  over 
27  percent  of  the  total  deposits  in  the 
Miami  bankin«r  market,  whereas  the 
three  subject  banks  collectively  hold  2.5 
percent  of  total  commercial  bank  de- 
posits in  that  market  tmd  represent  the 


i  Voting  for  thU  actloi  i : 
and  OoverncH^  Robertsoa, 
and  Brimmer.  Abeent  an< 
nan  Malael  and  Sheetiax 


Cbalnnan  Burns 

MltcheU,  Daaoe, 

not  voting:  Gover- 
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market's  10th  largest  banking  organi- 
zatioo.  It  appears  that  the  afflliation  of 
sxdiject  banks  with  Applicant  would  in- 
crease their  ability  to  compete  in  the 
highly  competitive  Miami  banking  mar- 
ket without  adversely  affecting  any  of 
the  competing  banks. 

Riverside  Bank's  officers  and  directors 
organized  Midtown  Bank  in  1963  and 
Coral  Gables  Bank  in  1969.  The  percent- 
age of  commcHi  ownership  am<mg  the 
three  banks  is  slightly  higher  at  the  pres- 
ent time  than  at  the  times  the  bcuiks 
were  organized;  77  percent  of  the  share- 
holders of  Riverside  Bank  own  82  per- 
cent of  the  stock  of  Midtown  Bank;  and 
75  percent  of  the  shareholders  of  River- 
side Bank  own  70  percent  of  the  stock 
of  Coral  Gables  Bank.  The  bsmks  are 
also  closely  associated  through  their 
officers  and  directors,  and  their  pers<m- 
nel  have  been  interchanged  from  time  to 
time.  It  v>pears  that  the  close  manage- 
ment and  shareholder  affiliations  have 
resulted  in  an  absence  of  any  signifi- 
cant present  competition  between  or 
among  the  three  proposed  subsidiaries 
in  spite  of  an  overlap  of  the  bsuiks'  serv- 
ice areas.  Disaffiliation  of  the  three  banks 
is  considered  unlikely,  and  it  appears 
that  no  significant  potential  competi- 
tion between  or  among  them  would  be 
foreclosed  by  the  proposed  acquisitions. 
Applicant's  sidisidiary  bank  closest  to 
Dade  County  is  located  120  miles  to  the 
north,  and  Applicant's  main  offices  in 
Orlando  are  located  230  miles  north  of 
Dade  County.  It  appears  that  there  is 
no  meaningful  present  ccanpetltion  by 
any  of  the  banks  in  Applicant's  group 
with  any  of  the  three  proposed  subsidiary 
banks;  and  that,  on  the  facts  of  record, 
particularly  in  view  of  the  distances  sep- 
arating the  banks,  no  significant  amount 
of  potential  competition  between  any 
subsidiary  of  Applicant  and  any  one  of 
the  proposed  subsidiaries  would  be  elim- 
inated by  consummation  of  the  proposal. 
On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisitions  would  not  have 
a  significantly  adverse  effect  on  competi- 
tion in  any  relevant  area. 

Applicant,  its  subsidiary  banks,  and 
the  three  banks  Applicant  proposes  to 
acquire  are  considered  to  be  in  satisfac- 
tory financial  condition,  their  manage- 
ments are  deemed  to  be  capable,  and 
their  prospects  appear  favorable.  Bank- 
ing factors  are  regarded  as  consistent 
with  approval  of  the  applications.  ^ 
It  appears  that  the  banking  needs  or 
the  relevant  areas  are  being  adequately 
served  by  present  banking  facilities  op- 
erating in  the  Miami  banking  market. 
However,  Applicant  states  that  it  plans 
to  provide  new  services  for  each  of  the 
three  subject  banks  which  will  include 
trust,  international,  and  credit  card 
services.  The  provision  of  additi<xial 
sources  for  such  services  should  be  of 
benefit  to  the  conmiunity  involved.  Con- 
siderations under  convenience  and  needs 
aspects  of  the  prc^xisal  are  consistent 
with  approval  and  lend  some  slight 
weight  thereto.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  prc^xised 
acquisitions  would  be  in  the  public  inter- 


est and  that  the  applications  should  be 
ai^TToved. 

On  the  basis  of  the  record,  each  of 
the  three  subject  appUcatkns  Is  ap- 
proved for  the  reasons  summarized 
above.  None  of  said  transactions  shall 
be  consummated  (a)  before  ttie  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  16,  1972. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IPR  Doc. 72-4383  PUed  3-22-72;8:48  am] 


FIRST  NATIONAL  CITY  CORP. 
Acquisition   of  Bonk 

First  National  City  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  US.C.  1842 
(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
the  National  Exchange  Bank  of 
Castleton-on-Hudson,  Castleton-on- 
Hudson,  N.Y.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April   7,   1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  16,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary. 

[PR  Doc. 72-4380  Piled  3-22-72:8:48  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition   of  .Bank 

First  Tennessee  National  Corp.,  Mem- 
phis, Tenn.,  has  applied  for  the  Board  s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Bank  of  Morristown, 
Morristown,  Tenn.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
Explication  should  submit  his  views  in 


1  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertaoa,  MltcbeU,  Daaoa, 
and  Brimmer.  Absent  and  noi  vo«.lng:  Oov- 
emore  Maisel  and  Sheehao. 
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writipg  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  10, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  17, 1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 

[PR  Doc.72-4387  PUed  3-22-72:8:49  am] 


FLORIDA  COMMERCIAL  BANKS,  INC. 
Order  Approving  Acquisition  of  Bank 

Florida  Commercial  Banks,  Inc.,  Mi- 
ami, Fla.,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  3(a)  (3) 
of  the  Act  (12  VS.C.  1842(a)(3)),  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Florida  CommercisJ  Bank  of 
Hollywood,  Hollywood,  Fla.  (Bank),  a 
proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  approximately  $188 
million,  representing  1.3  percent  of  the 
commercial  bank  deposits  in  Morida, 
and  is  the  16th  largest  banking  orga- 
nization and  bank  holding  company  in 
the  State.  (All  banking  data  are  as  of 
June  30,  1971.  and  reflect  holding  com- 
pany formations  and  acquisitions 
through  February  29,  1972.)  Acquisi- 
ti(xi  of  Bank  will  not  increase  the  per- 
centage of  deposits  held  by  applicant 
since  Bank  is  a  proposed  new  bank.  The 
proposal  would  not  eliminate  existing 
competition  nor  significantly  increase 
the  concentration  of  banking  resources 
in  any  relevant  area. 

The  proposed  site  of  Bank  is  in  the 
.western  section  of  the  city  of  HoUsrwood. 
The  relevant  banking  market  is  the 
Holljrwood  metropolitan  area.  Bank 
would  compete  in  this  market  with  12 
banks,  six  of  which  are  subsidiaries  of 
three  multibank  holding  companies,  con- 
trolling approximately  47  percent  of  the 
total  commercial  bank  deposits  in  that 
market.  Elach  of  applicant's  five  subsidi- 
ary banks  is  located  outside  the  Holly- 
wood metropolitan  area,  and  the  sub- 
sidiary nearest  to  Bank's  proposed  site 
is  located  in  Miami,  approximately  14 
miles  south  of  Bank's  site.  On  the  facts 
of  record  and  particularly  in  view  of  the 
density  of  population  and  the  number 
of  banking  offices  located  in  the  inter- 
vening areas,  it  appears  that  consum- 
mation of  the  proposal  would  not  fore- 
close any  significant  amoimt  of  future 
competition  loetween  Bank  and  any  of 
applicant's  present  subsidiaries.  On  the 
basis  of  the  record  before  it.  the  Board 
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concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  a  sig- 
nificant adverse  effect  on  competiticxi  in 
any  relevant  area,  nor  have  a  significant 
adverse  effect  on  any  of  the  area's  com- 
peting banks. 

The  financial  and  managerial  resources 
of  applicant  and  its  subsidiary  banks  are 
deemed  satisfsM^tory,  and  projected 
growth  and  earnings  for  the  group  ap- 
pear favorable.  Bank,  as  a  proposed  new 
bank,  has  no  financial  or  operating  his- 
tory ;  however,  its  prospects  under  appli- 
cant's management  appear  favorable. 
Banking  factors  as  they  concern  appli- 
cant's group  and  the  proposed  new  bank 
are  consistent  with  aprn-oval  of  the  ap- 
plication. It  appears  that  the  major 
banking  needs  of  the  area  are  being  ad- 
equately served  at  the  presrait  time.  How- 
ever, Bank  would  provide  an  additional 
source  of  convenient  banking  services  to 
the  area.  Considerations  imder  conven- 
ience and  needs  aspects  of  the  prcqx)sal 
are  consistent  with  approval  and  lend 
some  weight  thereto.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  lt>e  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  a];^li- 
cation  is  aprproved  for  the  reasons  sum- 
marized above.  The  transswitlon  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order;  and  (c)  Florida 
Commercial  Bank  of  Hollywood,  Holly- 
wood, Fla.,  shall  be  opened  for  business 
not  later  than  6  months  after  the  date 
of  this  order.  Each  of  the  periods  de- 
scribed in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pui-su- 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  16,  1972. 

I  SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FH  Doc. 72^384  Piled  3-22-72:8:49  am] 


MIDLANTIC  BANKS  INC. 
Order  Approving  Acquisition  of  Bank 

Midlantic  Banks  Inc.,  Newark,  N.J., 
has  applied  for  the  Board's  approval  im- 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
Midlantic  National  Bank,  Parsippany- 
Troy  Hills.  N.J.  (Bank) ,  a  proposed  new 
bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  'and  views  has  expired.  The 
Board  has  considered  the  application  and 


'Voting  for  this  action:  Chairman  Buma 
and  Governors  Robertson,  Mitchell.  Daane, 
and  Brlmmw.  Absent  and  not  voting:  Gov- 
ernors Maisel  and  Sheehan. 


5381 

all  comments  rec«ved  in  the  light  of 
the  factors  set  forth  in  sectlcm  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  five  banks  with 
aggregate  deposits  of  about  $783  million, 
representing  5  percent  of  the  commer- 
cial bank  deposits  in  New  Jersey  and  is 
the  third  largest  banking  organization 
in  the  State.'  Since  Baak  is  a  proposed 
new  bank,  no  existing  competition  would 
be  eliminated,  nor  would  concentration 
be  increased  in  any  relevant  area.  Appli- 
cant presently  operates  two  banks  in  the 
Greater  Newark  Market,  which  includes 
Parsippany-Troy  Hills,  which  together 
control  about  16.2  percoit  ot  area  de- 
posits." However,  neither  of  these  banks 
draws  a  significant  amount  of  deposits  or 
loans  from  the  proposed  service  area  of 
Bank.  Moreover,  there  are  two  larger 
organizations  in  the  Greater  Newark 
Market  than  applicant  so  that  applicant 
does  not  dominate  the  area.  Additionally, 
approval  of  this  application  should  have 
procompetltlve  consequences  since  Par- 
siiH>any-Troy  Hills  is  presently  closed  to 
branching  because  of  the  home  office 
provisions  of  New  Jersey  law.  The  estab- 
lishment of  a  de  novo  institution  such 
as  Bank  is  an  effective  way  of  providing 
competition  in  such  closed  areas.  For 
these  reasons  and  other  factu  of  record, 
the  Board  concludes  that  consiunmation 
of  the  transaction  will  not  adversely 
affect  competition  in  any  rtievant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  Con- 
siderations relating  to  the  ccwivenience  of 
the  community  to  be  served  lend  some 
weight  to  approval  of  the  application 
since  the  service  area  of  Bank  appears 
to  l>e  relatively  imderbanked  and  would 
benefit  from  an  additional  source  of  serv- 
ices. The  Board  finds  that  the  proposed 
application  is  in  the  public  Interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order;  and  (c)  Midlantic 
National  Bank,  Parsippany-Troy  Hills, 
N.J.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 


>  Banking  data  are  as  of  June  30.  1971,  and 
reflect  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  throiugh 
Pebruary  29,  1972. 

*Tbe  Greater  Newark  Market  consists  of 
all  of  Essex  County  and  parts  of  Union,  Hud- 
son, and  Morris  Counties. 
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By  order  of  the  Boarc 
March  16.  1972. 

[seal] 

Secretan 

[FRDoc.7a-4385  FUed 


PALMER   BANK 


of  Governors,' 


Tysah 


Smtth, 
of  the  Board. 

:8:49  am] 


3-tt-72 


CORP. 


Order  Approving  Acqu  sition  of  Bonk 

Palmer  Bank  Corp.,  Sarasota,  Fla.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  tt^  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  M)0  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Village  Pl»za  Palmer  Na- 
tional Bank,  Sarasota.  Coimty,  Pla. 
(Bank) .  I 

Notice  of  receipt  of  tha  application  has 
been  given  tn  accordance  with  section 
3(b)  of  the  Act,  and  th4  time  for  filing 
comments  and  views  his  expired.  The 
Board  has  considered  the(  application  and 
an  comments  received  ini  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJ8.C.  1842(c))  and  finds  that: 

Applicant  has  three  sibsldiary  banks, 
all  located  in  the  Sarasota  area,  with 
aggregate  deposits  of  $H3.5  million  rep- 
resenting 0.1  percent  of  t»tal  commercial 
bank  deposits  within  the  State.  (Bank- 
ing data  are  as  of  June  30.  1971,  and 
reflect  holding  company; formations  and 
acquisitions  approved  through  Janu 
ary  31,  1972.)  Acquisitioi  of  Bank  which 
opened  on  September 
not  significantly  Inc 
share  of  total  deposits 

Applicant  is  the  s< 
seven  banking  organizations  in  the  rele 
vant  bulking  market  which  Is  approxi- 
mated by  Sarasota  and  surrounding 
areas  with  34.6  percent?  of  market  de- 
posits. Because  Bank  had  not  been  char- 
tered at  the  time  of  Palmer  Bank  Corp.'s 
application  to  become  W-  bank  holding 
company  it  was  not  included  within  that 
application.  Neverthelesf,  Bank  wa«  or- 
ganized by  principals  o1  applicant  with 
the  intention  of  includin  g  it  in  the  hold- 
ing company.  (It  should  be  noted,  how- 
ever, that  applicant  does  not  directly  or 
indirectly  own  any  shares  of  Bank.)  As 
such,  this  application  essentially  In- 
volves the  establishment  of  a  de  novo 
institution  by  applicant,  In  the  light  of 
the  above  facts,  although  all  of  appU- 
cant's  subsidiary  banks  are  located  with- 
in 7  miles  of  Bank,  it  floes  not  appear 
that  there  is  smy  actual  or  potential  com- 
petition between  applicant  and  Bank. 
Neither  does  it  appear  that  consumma 
tion  of  the  proposal  would  confer  a 
position  of  market  doi 
pUcant  to  the  detrimi 
banks.   Competitive  co: 


9,    1971,    would 

e    applicant's 

thin  the  State. 

nd    largest    of 


thus,     regarded 
approval. 


ance   to  ap- 
t  of  competing 
Iderations   are, 
as     oonsistent     with 
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The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank, 
appear  to  be  generally  satisfactory  and 
are  consistent  with  approval.  However, 
Bank  has  been  and  will  continue  to  be 
dependent  upon  applicauit  for  support. 
Bank  is  located  in  a  growing  suburban 
area  2  mUes  from  the  nearest  banking 
office  and  5.5  miles  from  applicant's  lead 
bank  and  closest  subsidiary.  Bank  is 
providing  area  residents  with  a  conveni- 
ent source  of  full -service  banking.  Di- 
rect affiliation  with  applicant  assures 
Bank  of  applicant's  continuing  support. 
Thus,  considerations  related  to  financial 
and  managerial  resources  and  the  needs 
of  the  community  involved  lend  some 
weight  toward  approval.  It  is  the  Board's 
judgment  that  the  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  mcaiths  aiter 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  16, 1972. 

(seal!  Tynan  Siuth, 

Secretary  of  the  Board. 

I  PR  Doc.72-4386  Piled  3-22-72;8:49  am] 


« Voting  for  this  action : 
and  Oovemon  Robertson, 
and  Brimmer.  Absent  and 
ernors  Malael  and  Sheebaii. 


UNITED  JERSEY  BANKS 
Acquisition  of  Bonk 

United  Jersey  Banks,  Princeton,  N.J., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
United  Jersey  National  Bank  of  Cherry 
Hill,  Cherry  Hill  Township,  N.J.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  April  10,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  .14,  1972. 

(seal)         Michael  A.  Greenspan, 
Assistant  Secretary. 

[PR   Doc.72-4388   Filed   3-32-72;8:40   am] 


Chairman  Burns         '  Voting  for  this  action :   Chairman  Bums 
Mitchell.  Daane,     and   Oovemors  Robertson,   Mitchell.  Daane, 
not  voting:  Oot-     and  Brimmer.  Absent  and  not  voting:  Oov- 
emors Malsel  and  Sheehan. 


FEDERAL  TRADE  COMMISSION 

(Doc.  FF  3-71] 

CHILDREN'S  SLEEPWEAR 

Enforcement    Policy    Statement   Con- 
cerning Standard  for  Flammability 

The  Standard  for  the  Flammability  of 
Children's  Sleepwear  (Doc.  FF  3-71)  be- 
comes effective  on  July  29,  1972.  Many 
questions  have  arisen  concerning  the 
Commission's  interpretation  of  the 
phrase  "intended  or  promoted"  in  the 
definition  of  "item,"  and  the  phrase  "in- 
tended to  be  worn  primarily  for  sleeping 
or  activities  related  to  slewing"  In  the 
definition  of  "children's  sleepwear."  The 
Commission's  application  of  these  parts 
of  the  definitions  for  enforcement  pur- 
poses will  be  based  on  the  following 
principles : 

1 .  Whether  fabric  or  related  material  is 
"intended  or  promoted"  for  use  in  chil- 
dren's sleepwear  depends  on  the  facts 
and  circumstances  present  in  each  case. 
RelevaJit  factors  include  (a)  the  nature 
of  the  fabric  and  Its  suitability  for  use 
in  children's  sleepwear,  (b)  the  extent  to 
which  the  fabric  has  been  sold  to  manu- 
facturers of  children's  sleepwear  for  use 
in  the  manufacture  of  children's  sleep- 
wear  garments,  and  (c)  the  likelihood 
that  the  fabric  will  be  used  for  children's 
sleepwear  in  a  substantisd  number  of 
cases.  Wherever  there  is  a  substantial 
question  as  to  the  applicability  of  these 
factors  to  a  particular  fabric,  it  would  be 
advisable  for  the  fabric  manufacturer  to 
place  a  prominent  warning  on  labels, 
shipping  invoices,  packages,  etc.,  that  the 
fabric  in  question  does  not  meet  the  flam- 
mability standards  for  children's  sleep- 
wear,  and  is  not  intended  for,  smd  is  not 
suitable  for,  use  tn  children's  sleepwear. 

2.  Whether  a  product  of  wearing  ap- 
parel is  "intended  to  be  worn  primarily 
for  sleeping  or  activities  related  to 
sleeping"  depends  on  the  facts  and  cir- 
cumstances present  in  each  case.  Rele- 
vant factors  include  (a)  the  nature  of 
the  product  and  its  suitability  for  use  by 
children  for  sleeping  or  activities  related 
to  sleeping,  (b)  the  manner  in  which  the 
product  is  distributed  and  promoted,  and 
(c)  the  likelihood  that  the  product  will 
be  used  by  children  for  sleeping  or  activi- 
ties related  to  sleeping  in  a  substantial 
number  of  cases.  Wherever  there  is  a 
substantial  question  as  to  the  appli- 
cability of  these  factors  to  a  particular 
product,  and  particularly  if  the  product  is 
size  6X  or  less,  it  would  be  advisable  for 
the  manufacturer  to  place  a  prominent 
warning  on  labels  or  tags  attached  to 
such  product  adequate  to  warn  the  con- 
sumer that  the  product  of  wearing  ap- 
parel in  question  does  not  meet  the  flam- 
mability standards  for  children's  sleep- 
wear,  and  is  not  intended  for,  and  is  not 
suitable  for,  use  as  children's  sleepwear. 

"Hie  foregoing  principles  are  primarily 
directed  to  the  obligations  of  manufac- 
turers, but  they  are  also  relevant  to  the 


rB>CtAL  tEOISTEl,  VOL   37,  NO.   S7— THUtSDAT,  MARCH  S3,   1*72 


obligations  of  retailers  to  avoid  sales  in 
commerce  of  "items"  or  of  "children's 
sleepwear"  in  violation  of  this  standard. 
Retailers  should  carefully  segregate  fab- 
rics and/or  garments  covered  by  the 
standard  from  garments  beyond  the 
scope  of  the  standard,  with  store  dis- 
plajrs  of  the  former  being  clearly  posted 
as  such. 

Questions  have  also  been  raised  con- 
cerning the  definition  of  "trim."  The 
standard  defines  "trim"  to  exclude  "func- 
tional materials  (findings),  such  as 
zippers,  buttons  or  elastic  bands,  used 
In  the  construction  of  garments".  .In 
addition  to  zippers,  buttons,  and  elastic 
bands,  specifically  excluded  in  the 
definition  itself,  the  Commission  will 
consider  the  following  portions  of  gar- 
ments to  be  "functional  materials"  ex- 
cluded from  the  Standard,  provided  they 
are.  In  fact,  solely  of  a  functional  nature : 
labels,  collars  (skin  tight  and  not  exceed- 
ing 1  inch  in  diameter),  cuffs  (arm  and 
leg,  skin  tight) ,  and  vinyl  type  materials 
used  on  the  bottom  of  the  foot  of  sleep- 
wear  to  prevent  slipping  and  falling. 

By  direction  of  the  Commission  dated 
March  14, 1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-4430  PUed  3-22-72;8:54  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Propwty  Management  Regs.; 
Temporary  Reg.  F-139] 

SECRETARY  OF  DEFENSE 

Delegation  of  Autfiority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  gas  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  befcM-e  the  Cali- 
fornia Public  Utilities  Commission  in  a 
proceeding  (Application  No.  53118)  in- 
volving gas  rates  of  the  Pacific  Gas  & 
Electric  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  tbla  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures. 


NOTICES 

and  oontrtds  m-escribed  by  the  General 
Services  Administration,  and.  further, 
shaU-be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Dated:  March  16, 1972. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 
[PR  Doc.72-4414  FUed  3-22-72;8:4€  am] 


[FH>EaAL  PaOPERTT  MANAGEMENT  REGS.;   TEM- 

PORABT  Reg.  P-140] 

SECRETARY  OF  DEFENSE 
Delegation  of  Autfiority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agoicies  of  the  Federal  <3ov- 
emment  in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  TJJ8.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  r^reeent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Ariz<xia  CTcM-poration 
Commission  in  a  proceeding  (Docket  No. 
U-1933)  involving  electric  rates  of  the 
Tucson  Gas  &  Electric  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Dated:  March  16, 1972. 

Rod  Keeger. 
Acting  Administrator 
of  General  Services. 
[PR  Doc.73-4415  PUed  3-23-72;8:47  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[70-5171] 

ALLEGHENY  POWER  SYSTEM,  INC. 

Notice  of  Proposed  Amendment  of 
Charter  To  Increase  Authorized 
Shares  of  Common  Stock  ond  Order 
Authorizing  Solicitation  of  Proxies 
in  Connection  Therewith 

March  17,  1972. 
Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  320  Park  Avenue, 


New  York.  NY  10022  (Allegheny),  a 
registered  heading  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
and  12(e)  of  the  Act  and  Rule  62  pro- 
mulgated theretmder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  sxmunarlzed  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Allegheny  prc^wse  to  amend  its  charter 
to  Increase  the  number  of  shares  of  com- 
mon stock,  par  value  $2.50,  which  Alle- 
gheny is  authorized  to  issue  from  25  mil- 
lion to  30  million  shares.  Allegheny  pres- 
entiy  has  outstanding  24,792,231  shares 
of  common  stock.  It  is  stated  that  con- 
structicoi  expenditures  by  the  major  elec- 
tric utility  subsidi|iry  companies  of  Al- 
legheny in  the  years  1972,  1973,  and  1974 
are  estimated  to  aggregate  $504  million 
and  that  in  connection  therewith  it  may 
be  necessary  for  Allegheny  to  Invest  ap- 
proximately $83  milll<m  in  the  common 
equities  of  those  subsidiary  companies. 
Such  funds,  or  a  substantial  ptortion 
thereof,  are  to  be  obtained  through  the 
issuance  and  sale  of  Allegheny's  oHnmon 
stock. 

The  proposed  amendment  to  the  char- 
ter is  to  be  submitted  to  Allegheny  stock- 
holders at  their  annual  meeting  to  be 
held  on  May  11, 1972.  Allegheny  proposes 
to  solicit  proxies  from  its  common  stock- 
holders to  obtain  the  requisite  approval 
of  the  proposed  amendment.  Approval  of 
the  amendment  requires  the  affirmative 
vote  of  the  holders  of  a  majority  of  the 
shares  of  common  stock  outstanding. 
Allegheny  has  filed  its  proxy  solicitaUon 
material  and  requests  that  the  effective- 
ness of  its  declaration  with  respect  to 
the  solicitation  be  acc^erated  as  pro- 
vided in  Rule  62. 

It  is  stated  that  In  addition  to  the  use 
of  the  mails,  proxies  may  be  solicited  by 
officers,  directors,  and  regular  employees 
of  Allegheny  and  its  subsidiary  com- 
panies personally,  by  telephone,  or  by 
telegraph,  and  the  company  may  reim- 
burse persons  hcdding  stock  in  their 
names  or  in  the  names  of  their  nominees 
for  their  expenses  in  sending  soliciting 
material  to  their  principals.  Although 
there  are  no  present  plans  to  do  so,  the 
company  may  also  obtain  the  services  of 
additicxval  persons  in  soliciting  proxies. 
The  cost  of  any  such  additional  solicita- 
Uon, if  undertaken,  is  not  expected  to 
exceed  $10,000.  Other  expenses  to  be  in- 
curred in  connecti(»i  with  the  proposed 
transactions,  including  legal  fees,  arc 
estimated  not  to  exceed  $1,400.  It  is 
further  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  an>'  inter- 
ested person  may,  not  later  than  April  6, 
1972,  request  In  writing  that  a  hearing 
be  held  with  re8i>ect  to  the  proposed 
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amendment  of  the  charter,  fetating  the 
nature  of  his  interest,  the  ^leasons  for 
such  request,  and  the  issue^  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  inay  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearmg  thereof.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  p«rsonally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  Khe  request. 
At  any  time  after  said  date,  Aie  declara- 
tion, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to  be- 
come effective  pursuant  to  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  trie  Commis- 
sion may  grant  exemption  |  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  Action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  asito  whether 
a  hearing  is  ordered  will  reteive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponemfent  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  i>ermitted|  to  Isecome 
effective  forthwith  pursuant  to  Rule  62 : 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  i^ermitted  to 
become  effective  forthwith  ijursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Ru|e  24  under 
the  Act. 

(he  Division 
I  lursuant    to 


For  the  Commission,  by 
of  Corporate  Regulation, 
delegated  authority. 


[seal!  Ronald  F 

(PR  Doc.72^424  PUed  3-22 


,  Hunt, 
.  Secretary. 
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order  to  be  effective  for  the  period  from 
March  16,  1972,  through  March  25,  1972. 

By  the  Commission. 

ISEAL]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-4425  PUed  3-22-72;8:47  am] 


(Pile  No.  5(X>-1] 

TOPPER  CORP. 

Order  Suspending   Trading 

March  17,  1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  tiie  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  svmimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securi- 
ties Exchange  Act  of  1934,  that  trading 
in  such  securities  on  the  above-men- 
tioned exchange  and  otherwise  than  on 
a  national  securities  exchange  be  simi- 
marily  suspended,  this  order  to  be  ef- 
fective for  the  period  March  20,  1972 
through  March  29,   1972. 

By  the  Commission. 

rsEALl  Ronald  F.  Hxtnt, 

Secretary. 

[PR    Doc.72-4426   Piled   3-22-72; 8: 48   am] 


(PUe  No.  500-11 

PYRAMID    COMMUNICATIONS,    INC 

Order  Suspending  Tiading 

March  16,  1972. 

It  appesiring  to  the  Securi  ies  and  Ex- 
change Commission  that  tlie  summary 
suspension  of  trading  in  tie  common 
stock,  $0.05  par  value,  of  Pyramid  Com- 
mimications.  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  Investors:   I 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  su^h  securities 
otherwise  than  on  a  natiomal  securities 
exchange  be  summarily  sufl|)ended,  this 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  30  (Rev.  13) 
Amdt.  12] 

FIELD  OFFICES  AND  CHIEFS, 
FINANCING  DIVISION 

Delegation  of  Authority  to  Conduct 
Program  Activities 

Delegation  of  Authority  No.  30  (Revi- 
sion 13)  (36  F.R.  5881),  as  amended 
(36  F.R.  7625,  36  P.R.  11129,  36  F.R. 
13713,  36  F.R.  14712,  36  F.R.  15769,  36 
FR  22876,  36  F.R.  23421,  36  F.R.  25194, 
37  PJl.  2615,  37  F.R.  3581,  and  37  F.R. 
4939)  is  hereby  further  amended  to  dele- 
gate occupational  health  and  safety  loan 
apjproval  authority  to  field  offices  and 
authority  to  Chiefs,  Financing  Division, 
to  take  action  on  partially  disbursed 
loans.  As  amended  this  delegation  reads 
&s  follows: 

Part  I.  Financing  Program 


3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
health  and  safety  loans,  and  economic 
injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  In  any 
amount  and  to  approve  such  loans  up  to 
the  following  amounts  (SBA  share) : 

•  •  •  •  • 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consimier  protection  loans 
(meat,  egg,  poultry),  and  occupational 
hesJth  and  safety  and  economic  injury 
disaster  loans  in  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  up  to  the 
following  amounts  (SBA  share) : 

•  •  •  •  • 

Sec.  B.  Other  financing  authority. 
1.  a.  To  enter  into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try), coal  mine  health  and  safety,  and 
occupational  health  and  safety  loan  par- 
ticipation agreements  with  banks : 

•  •  •  *  * 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  and  occupa- 
tional health  and  safety  lo£uis: 

•  •  *  •  • 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety,  and  occupa- 
tional health  and  safety  loans: 

•  *  •  •  • 

c.  For  business,  economic  opportimity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  and  occupational 
health  and  safety  loans  personally  ap- 
proved under  delegated  authority: 


Part  II .  Community  Economic 
Development  (CED)  Program 

•  •  •  •  • 
Sec  B.  Other  501  and  502  authority. 

1.  a.  •  •  • 

•  *  *  •  • 

3.  a.  ♦   •   • 

b.  To  csincel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans: 

•  •  •  •  * 

Effective  date:  September  1, 1971. 

Thomas  S.  Klefpk, 
Administrator. 

[PR  Doc.72-4416  PUed  3-22-72:8:47  am] 
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(Declaration  of  Disaster  Loan  Area  883; 
Class  B] 

IDAHO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  January  1972,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  homes  and  business 
property  located  in  Latah  County,  Idaho; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  iias  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property  situated  in  Latah  County, 
Idaho,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  Jan- 
uary 19,  1972. 

Office 

SmaU  Business  Administration  District  Of- 
fice, 651  US.  Courthoiise.  Spokane,  Wash. 
99210. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  30, 
1972. 

Dated:  March  7,  1972. 

Claude  AlexanCer, 
Assistant  Administrator  for 
Administration  and  Operations. 
[PR   Doc.72-4417   Piled   3-22-72:8:47   am] 


[Declaration  of  Disaster  Loan  Area  886; 
Class  B] 

MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1972, 
because  of  the  effects  of  a  certain  dis- 
aster, damage  resulted  to  business  prop- 
erty located  In  Massachusetts; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 
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Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Dorchester, 
Mass.,  suffered  damage  or  destruction 
resulting  from  a  fire  occurring  on  Feb- 
ruary 29, 1972. 

Office 

Small  Business  Administration  Regional  Of- 
fice, John  Pltzgerald  Kennedy  Pederal 
Building,  Government  Center,  Boston, 
Mass.  02203. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declp.ration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30,  1972. 

Dated:  March 7, 1972. 

Claude  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 

(FR  Doc.72-4418  PUed  3-22-72;8:47  am] 


( Declaration  of  Disaster  Loan  Area  887; 
Class  B] 

MONTANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  February  1972, 
because  of  the  effects  of  a  certain  dis- 
aster, damage  resulted  to  business  prop- 
erty located  in  Butte,  Montana; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Butte,  Mont., 
suffered  damage  or  destruction  resiilting 
from  fire  occurring  on  February  28, 1972. 
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Office 

SmaU  Business  Administration  District  Of- 
fice, Corner  Main  and  Sixth  Avenue,  Hel- 
ena, MT  69601. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30.  1972. 

Dated:  March  9, 1972. 

Claude  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 
[PR  Doc.72-^t430  PUed  3-22-72;8:47  ami 


(Declaration  of  Disaster  Loan  Area  889: 
Class  B] 

NEW   HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1972,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  homes  and  business  prop- 
erty located  in  LitUeton,  N.H.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  ccxistitutes  a 
catsistrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Operations 
of  t^e  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amoided, 
may  be  received  and  considered  by  the 
office  laelow  indicated  from  persons  or 
firms  whose  property  situated  in  LitUe- 
ton, N.H.,  suffered  damage  or  destruction 
resulting  from  a  fire  occurring  on 
March  3,  1972. 

Office 

Small  Business  Administration  District  Office, 
65  Pleasant  Street,  Concord,  NH  03301 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Sep- 
tember 30,  1972. 

Dated:  March  10,  1972. 

Claude  Alexander, 
Assistant  Administrator  for 
Administration  and  Operations. 
(PR  Doc.72-4421  PUed  3-22-72;8:47  am] 
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[Declaration  of  Disaster  Lowi  Area  888; 
Class  Bl 

TRUST   TERRITORY    OF    Tfr  E    PACIFIC 

ISLANDS,  ISLAND  OF  TRUK 

Declaration  of  Disaster  Li)on  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1  )71,  because 
of  the  effects  of  a  certain  di  laster,  dam- 
age resulted  to  business  prop  erty  located 
in  the  Island  of  Truk,  in  the  Frust  Terri- 
tory of  the  Pacific  Islands; 

Whereas,  the  Small  Busin(  ss  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigatidis  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  an  i  evaluating 
reports  of  such  conditions.  I  tod  that  the 
ccHidltions  in  such  area  canstitutes  a 
catastrophe  within  the  puiview  of  the 
Small  Business  Act,  as  ameqded. 

Now,  therefore,  as  Assistant  Adminis 
trator  for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

I.  Applications     for     dla^ter     loans 


under  the  provisions  of  secticm  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  frot»  persons  or 
firms  whose  property  slti^ted  in  the 
Island  of  Truk.  in  the  Trust  Territory  of 
the  Pacific  Islands,  suffered  damage  or 
destruction  resulting  fronl  a  typhoon 
occurring  on  or  about  May  L,  1971. 
OincK 

Small  Business  Administration  Branch  Office, 
Ada  Plaza  Center  Building,  'ost  Office  Box 
927.  Agana.  Guam  96910 

2.  Applications  for  di  aster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  si^bsequent  to 
May  30,  1972. 

Dated:  March  9.  1972. 


NOTICES 

Whereas,  the  Small  Biisiness  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Operations 
of  the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  losins  under 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Burlington, 
Vt..  suffered  damage  or  destruction  re- 
sulting from  a  fire  occurring  on  Pebu- 
ary  28,  1972. 

Ottics 

Small  Buslnees  Administration  District  Of- 
fice, 87  State  Street,  Montpellear.  VT  06602 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  30, 
1972. 


Dated :  March  6, 1972. 

Claxtse  Alexandeh, 
Assistant  Administrator  for 
Administration  and  Operations. 

[PR  Doc.  72-4419  Piled  3-22-72;8:47  am] 


Claude  Ale;  lander 
Assistant  Administrator 
Administration  and 

[PR  Doc.72-4422  Piled  3 


for 
Operations. 

22-72;8:47  amj 


[Declaration    ot 


Disaster 
Claas  B] 


VERMONT 
Declaration  of  Disaster 


Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  Febriary  1972,  be- 
cause of  the  effects  of  a  c€|rtain  disaster, 
damage  resulted  to  home^  and  business 
property  located  in  Burlington.  Vt.; 


IX  An    Area    886: 


TARIFF  COMMISSION 

[TEA-P-371 

OnO  GOEDECKE,  INC. 
Notice  of  Investigation   and   Hearing 
Regarding  Petition  for  Determination 

Investigation  instituted.  Upon  petitlMi 
under  section  301(a)(2)  oi  the  Trade 
Expansion  Act  of  1962,  filed  on  behalf  of 
Otto  Goedecke,  Inc.,  Hallettsville,  Tct^ 
the  U.S.  Tariff  Commission,  on  March 
17,  1972,  Instituted  an  investigation 
under  section  301(c)(1)  of  the  said  Act 
to  determine  whether,  as  a  result  In  ma- 
jor part  of  concessions  granted  under 
trade  agreements,  articles  Uke  or  directly 
competitive  with  cotton  yams  (of  tiie 
types  provided  for  in  items  301.03-301.19 


and  302.03-302.10  of  the  Tariff  Schedules 
of  the  United  States)  and  plain  wov«i 
fabrics  wholly  of  cotton  (of  the  types 
provided  for  in  items  320.01-320.16  of  the 
TSUS)  produced  by  the  aforementioned 
firm,  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
jury to  such  firm. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m..  ejs.t.,  on  April  11.  1972,  in  the 
Hearing  Room,  US.  Tariff  Commission 
Building.  8th  and  E  Streets  NW..  Wash- 
ington. DC.  Appearances  at  the  hearing 
should  be  entered  in  accordance  with 
f  201.13  of  the  Tariff  Commission's  rules 
of  practice  and  procedure. 

Inspection  of  petition.  The  petition 
filed  in  this  case  Is  available  for  inspec- 
tion at  the  office  of  the  Secretary.  U.S. 
Tariff  Commission,  8th  and  E  Streets 
NW.,  Washington,  DC,  and  at  the  New 
York  C?ity  Office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the  Custom- 
house. 

Issued:  March  17.  1972. 

By  order  of  the  Cwnmission. 

Kenneth  R.  Mason. 
Secretartf. 
[PR  Doc.72-i373  FUed  3-22-72;  8: 54  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a  Application  46.  Amdt.  8] 

SOUTHERN   MOTOR   CARRIERS   RATE 
CONFERENCE,  INC. 

Notice  of  Approval  of  Amendments  to 
Agreement 

March  7,  1972. 

Tl«  Commission  Is  in  receipt  of  an 
application  in  the  above-enUtied  pro- 
ceeding for  approval  of  amendments  to 
the  sigreement  therein  approved. 

PUed  February  6,  1972  by: 

W.  C.  Brown.  Jr..  Southern  Motoc  Carriers 
Rate  Conference.  Inc.,  1807  Peachtree  Street 
NB..  AOanta.  OA  30309.   (attorney-in-fact). 

Robert  B.  Born.  J.  Mlcbael  May.  attomeyB 
at  law.  1000  Pulton  Federal  Building.  AUanta, 
Oa.  30303.  (of  counsel). 

The  amendments  Involve:  Change  in 
ttie  composition  of  the  Board  of  Oov- 
emors  to  12  members.  In  lieu  of  10  mem- 
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bers,  and  ttiereby  Increase  member 
representation  of  carriers  not  domiciled 
within  specified  Southern  States  (article 
IX.  paragraph  1);  provide  procedures 
for  a  special  election  of  the  additional 
board  members  (article  IX,  paragraph  2 
(a) ) ,  and  make  other  incidental  changes 
made  necessary  by  the  foregoing 
changes. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position 
they  Intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
Xa  its  discretion,  may  proceed  to  Investi- 
gate and  determine  the  matters  Involved 
without  public  hearing. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-4482  PUed  3-22-72:8: 62  am] 


[35601] 

NATIONAL   TANK   TRUCK    CARRIERS, 
INC. 

Petition  for  Declaratory  Order;  Hold 
Harmless  Agreements 

March  6, 1972. 

Notice  is  hereby  given  that  on 
August  5,  1971,  the  National  Tank  Truck 
Carriers.  Inc.,  filed  a  petition  with  the 
Interstate  Commerce  Commission  seek- 
ing a  declaratory  order  imder  the  provi- 
sions of  the  Administrative  Procedure 
Act  (5  U.S.C.  section  554(e)),  as  to  the 
legality  of  various  types  of  so-called 
"hold-harmless"  agreements. 

An  example  of  such  a  contract  follows: 
Uniform  Hauiono  Contract 

Contract        between        ,        a 

Corporation,  hereinafter  called 

(shipper)  and (hereinafter  caUed 

carrier. 

(Listed  below  are  the  clauses  pertaining  to 
Insurance  coverage) 

6.  The  carrier  shall  defend,  indemnify  and 
save  harmless  (shipper)  against  any  and  all 
liability  for  loss  or  damage  to  property  of  the 
carrier  or  any  other  person,  firm,  or  corpora- 
tion, or  for  bodily  Injury  or  death  arising 
out  of  the  performance  by  the  carrl«-  of  this 
contract. 

7.  The  carrier  will  provide  at  Its  sole  ex- 
pense pubUc  Uablltly  and  property  damage 
Insurance  In  amounts  of  at  least  ♦100.000 
each  person  and  $300,000  each  accident  for 
bodily  Injury  and  $100,000  each  accident  for 
property  damage.  Such  Insurance  must  spe- 
cifically cover  the  liability  assumed  by  the 
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carrier  tmder  this  contract  and  a  copy  of  the 
policy  or  a  oertlllcate  of  such  Insurance  must 
be  furnished  to  (shipper). 

8.  The  carrier  shall  carry  a  mlnlmxim  of 
$3,600  principal  amovmt  of  insurance  with 
respect  to  each  vehicle  which  may  be  In  use 
under  this  contract  covering  the  commodities 
shipped  hereunder  against  loss  or  damage 
of  every  natxxre  while  In  transit.  Certificates 
of  insurance  shaU  l>e  filed  with  (shipper), 
and  each  policy  of  Insurance  shall  provide 
that  (shipper)  shaU  be  advised  at  least  ten 
days  prior  to  the  expiration  or  cancellation 
thereof. 

12.  This  contract  shall  be  Interpreted  and 

governed  by  the  laws  of   .- «"> 

rules  and  regulations  of  the  PubUc  UtUitiee 

of in  so  far  as  they  ^ply  to 

the  terms  of  this  contract. 

In  witness  whereof,  the  parties  have  ex- 
ecuted   this    contract   this    day    of 

19... 

Petitioner  asserts  that  shippers  are  re- 
quiring comm<Ki  tank  truck  carriers  to 
sign,  as  a  condition  precedent  to  obtain- 
ing goods  for  transportation,  agreements 
of  type  Ulustrated.  It  claims  that  within 
the  tank  truck  industry  there  has  arisen 
uncertainty  over  the  legality  of  these 
agreements.  It  is  the  petitioner's  position 
that  for-hire  common  carriers  need  not 
guarantee  shippers  the  indemnities  in- 
corporated in  these  agreements  in  ex- 
change for  the  right  to  do  business  with 
them.  In  the  circumstances,  petitioner, 
on  behalf  of  its  carrier  members,  seeks  a 
declaratory  order  to  resolve  the  situation. 
General  public  notification  of  the  filing 
of  the  petition  will  be  given  by  publica- 
tion   of    this    notice    in    the    Federal 
Register.  Any  persons  interested  in  the 
matter  involved  may,  on  or  before  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  file  relies  to 
the  petition  merely  indicating  whether 
they  supiwrt  or  oppose  the  determination 
sought.  An  original  and  two  copies  of 
such  replies  must  be  filed  with  the  Com- 
mission and  must  show  service  of  two 
copies  thereof  on  the  petitioner.  National 
Tank  Truck  Carriers,  Inc.,  c/o  Ames.  Hill 
&  Ames,  705  McLachlen  Bank  Building, 
666  11th  Street  NW.,  Washington,  DC 
20001.  Thereafter,  a  determiration  will 
be    made    by    the    Commission    as    to 
whether  to  institute  an  investigation,  and 
if  so,  the  nature  of  further  proceedings 
will  be  fixed. 

Copies  of  this  notice  are  being  sent  to 
the  petitioner.  Copies  of  all  future  re- 
leases herein  will  be  served  only  on  the 
petitioner  and  those  responding  to  this 
notice. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  offices  of  the  Interstate 
Commerce  Commission.  12th  and  Consti- 
tution Avenue  NW.,  Washington.  DC, 
during  regular  business  hours. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-4480  Piled  3-22-73;  8  :M  Mn] 
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ASSIGNMENT  OF  HEARINGS 

Mabch  8,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  beculngs  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hecuings  in  which  they  are  interested. 

COBKCCnON 

MC-P-11129,  Paramount  Movers,  Inc. — Pur- 
chase (Portion) — Shamrock  Van  Lines, 
Inc.  (L.  E.  Creel  HI.  Trustee  In  Bank- 
ruptcy); MC-P-11130.  Towne  Services 
Hoxisehold  Goods  Transportation  Co.,  Inc. 

Purchase       (Portion) — Shaourock      Van 

Lines  (L.  E.  Creel  HI.  Trustee  In  Bank- 
ruptcy) r  MC-P-11189,  North  American 
Van  Lines.  Inc. — ^Purehaae  (Portion)  — 
Shamrock  Van  Lines.  Inc.  (L.  E.  Creel  ni. 
TnMtee  in  Bankruptcy) .  continued  to 
May  16,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C.  Instead  of  March  15,  1972. 


Robert  L.  Oswald. 
Secretary. 


[seal] 
(PR  Doc.72-4479  Piled  3-22-72  .8:62  am) 


ASSIGNMENT  OF  HEARINGS 

March  17,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prompUy  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  Interested. 
MC  136189,  George  V.  Hesselgrave.  doing  busi- 
ness as  Hesselgrave  Charter  Service,  now 
being  asslgzied  hearing  AprU  26.   1972.  at 
Seattte.  Wash..  In  a  hearing  room  to  be 
later  designated. 
I  &  S  Na  8706,  passenger  fares  between  Penn- 
sylvania  and   New   Jersey,   now   assigned 
March   20,    1972.   at   Philadelphia.   Pa.,   is 
canceled. 
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No.  35527,  Wheat,  Minnesota, 
Dakota,  and  South  Dakota, 
and  Wisconsin  now  assigned 
at  Fargo,  N.  Dak.,  la  postponed 
1972,  In  Room  319,  Federal 
U.S.  Post  Office,  657  Second 
Fargo,  ND. 

[szALl  Robert  L 

IFR  Doc.72-4478  FUed  3-22 


l^ontana.  North 

to  Mlnneaota 

AprU  17,  1972, 

to  June  5, 

Building  and 

Avenue  North, 


Oswald, 
Secretary. 

72;  8: 52  am] 


ASSIGNMENT  OF  HEARINGS 

Marc  3  20,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  i  .rgument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  praspective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  ^e  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  t^e  appropri- 
ate steps  to  insure  that  the*  are  notified 
of  cancellation  or  postpones  ents  of  hear- 
ings In  which  they  are  inteiested. 

MC-F-in33,  DR  MC  128944  Sub  9,  Reliable 
Truck  Lines — ^Purchase  (Portion) — A-OK 
MotM"  Lines  (Samuel  Kaufman — trustee 
In  bankruptcy) ,  MC-F-1 1 134  DR  MC  55889 
Sub  39,  Cooper  Transfer  Do. — Purchase 
(Portion) — A-OK  Motor  l4nes  (Samuel 
Kaufman — trustee  In  bankruptcy),  MC-F- 
11143,  DR  MC  11220  Sub  123,  Gordons 
Tranaports — Purchase  (Portion) — A-OK 
Motor  Lines  (Samuel  Kau'man — trustee 
In  bankruptcy),  MC-P-U:i50,  DR  MC 
69583  Sub  130,  The  Mason  &  Dixon  Lines — 
Piirchase  (Portion)— A-OK  Motor  Lines 
(Samuel  Kaufman — trustet  In  bank- 
ruptcy), heard  January  18  ttu-oiigh  Janu- 
ary 38.  1972,  at  Blrmingham,|Ala.,  has  been 
continued  to  March  28  through  March  30, 
1972,  In  Room  224,  U.S.  Federal  Building, 
Fifth  Avenue  and  19th  Stretft  North,  Bir- 
mingham, AT. 

MC  99565  Sub  10,  Pore  Way  Express,  Inc., 
now  assigned  April  24,  1971  at  Madison, 
WU.,  will  be  held  In  Room  404,  HIU  Farms 
State  Office  Building,  48(1}  Sheboygan 
ATsnue. 

ICC  117574  Subs  184  and  191,  ;[>aUy  Express, 
Inc.,  continued  to  May  22,  1972.  at  the 
Offices  of  the  Interstate  Co^unerce  Com- 
bObbIod,  Washington,  D.C. 


[SXAL]  Robert  L. 

[FR  D0C.T3-4477  Piled  3-23-t2;8:51  am] 


Oswald, 
Secretary. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

MARcn^  20,  1972. 
Protests  to  the  granting  >f  an  appli- 
cation must  be  prepared  ixl  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  IS  days  from  the  dat4  of  publica- 
tion of  this  notice  In  the  Fe^kral  Regis- 
ter. 

Lonc-and^Short  Hitn. 

PSA  No.  42379— General 
Between  Selected  Ports  in 
North  Bergen  or  Weehawke^. 
by  Seatraln  Padflc  (No.  1) , 
Interested   catriers.   Rates 


lori 


( lommodities 

Japan  and 

NJ.  PUed 

Itself  and 

on   general 
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commodities,  between  sheeted  ports  in 
Jai>an,  on  the  one  hand,  and  North  Ber- 
gen or  Weehawken,  N.J.,  on  the  other. 
Grounds  for  relief — Water  competitic«i. 
Tariffs — Seatraln  Pacific  tariffs  I.C.C. 
Nos.  1  and  2  contain  rates  that  are  pres- 
ently in  effect. 

PSA  No.  42380 — General  Commodities 
Between  Ports  in  the  United  Kingdom 
and  Continental  Europe  and  Specified 
Ports  in  the  United  States.  Piled  by  Sea- 
train  International  (No.  1) ,  for  itself  and 
interested  carriers.  Rates  cm  general 
commodities,  between  ports  in  the  United 
Kingdom  and  continental  Europe,  on  the 
one  hand,  and  specified  ports  in  the 
United  States,  on  the  other.  Grounds  for 
relief— Water  competition.  Tariffs — Sea- 
train  International  tariffs  I.C.C.  Nos.  1,  2, 
and  3  contain  rates  that  are  presently  in 
effect. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.  72-4476  FUed  3-22-72;8:51  am] 


[Notice  40) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  16,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Ctommerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the 
Federal  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  flUng  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  46  TA)  (Cor- 
rection), filed  February  14,  1972,  pub- 
lished in  the  Federal  Register  isisue  of 
March  2.  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Appli- 
cant: POPELKA  TRUC::KING  CO.,  doing 
business  as  THE  WAGGONERS,  Post 
Office  Box  990,  201  West  Park,  Living- 
ston, MT  59047.  Applicant's  representa- 
tive:' David  Kemp  (same  address  as 
above).  Note:  The  purpose  of  this  pwir- 
tial  republication  is  to  include  the  origin 
point  as  from  the  plantsite  of  the  Moor- 
man Manufacturing  Co..  Quincy,  HL, 
which    waa    inadvertently    omitted    in 


previous  publication.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  64932  (Sub-No.  501  TA).  filed 
March  8,  1972.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d  Street, 
Chicago,  Hi  60643.  AppUcant's  represent- 
ative: William  P.  Parrell  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  mixed,  frcwn  the  plant- 
site  of  Phillips  Petroleum  Co.,  Momence, 
m.,  to  points  in  Indiana,  Michigan,  Ohio, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Phillips  Petroleum  Co.,  222  East 
Ogden  Avenue,  Hinsdale,  IL  60521.  Send 
protests  to:  District  Supervisor  Robert 
G.  AnderscMi.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  E^re^ett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  67020  (Sub-No.  13  TA),  filed 
March  8,  1972.  Applicant:  SEATTLE 
TRANSFER  &  STORAGE  COMPANY, 
26  South  Hanford  Street,  SeatUe,  WA 
98134.  Applicant's  representative:  Aus- 
tin Bowman  (same  address  as  above). 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives  and  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment) ,  in  cargo  vans  and 
containers  and  empty  cargo  vans  and 
containers,  between  Seattle  and  Tacoma, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington  and  Ore- 
gon, and  vice  versa,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  water,  for  180  days.  Sup- 
porting shippers:  McClary,  Swift  &  Co., 
Inc.,  909  Western  Avenue,  Seattle,  WA 
98104;  Norman  G.  Jensen,  Inc.,  100  Col- 
man  Building,  Seattle,  Wash.  98104; 
Bakke  Steamship  Corp.,  1411  Fourth 
Avenue  Building,  Seattle,  Wtish.  98101; 
American  Mail  Line,  1010  Washington 
Building,  Seattle,  Wash.  98101;  Inter- 
modal  Freight  Forwarding,  1326  Fifth 
Avenue,  Room  629,  Seattle,  WA  98101. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

No.  MC  108053  (Sub-No.  112  TA),  filed 
March  8,  1972.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  COM- 
PANY INC.,  mail:  Post  Office  Box  129, 
1520  West  23d  Street,  Fremont,  NE 
68025.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  from 
Madison,  Wis.,  to  points  in  Montana, 
for  180  days.  Supporting  shipper:  Oscar 
Mayer  &  Co.,  Inc.,  Madison,  Wis.  (Rich- 
ard C.  Flesch).  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  711  Federal  Office  Building. 
Omaha,  Nefor.  68102. 
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No.  MC  109708  (Sub-No.  57  TA) ,  filed 
March  8,  1972.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  doing  busi- 
ness as  INDIAN  RIVER  TRANSPORT, 
INC.,  Post  Office  Box  1749,  Port  Pierce, 
PL  33450.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coffee  liqueur.  In  bulk,  in  tank  ve- 
hicle, between  Miami  and  Port  Pierce, 
Fla.,  on  the  one  hand,  and,  on  the  other,' 
Peoria,  ni.,  and  Detroit,  Mich.,  for  180 
days.  Supporting  shipper:  Hiram  Walker 
it  Sons,  Inc.,  Peoria,  HI.  61601.  Send  pro- 
tests to:  Joseph  B.  Tel chert.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  PL 
33155. 


No.  MC  111375  (Sub-No.  61  TA),  filed 
Mareh  3,  1972.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  County  CV 
and  Acker  Road,  Madison,  WI  53704. 
Applicant's  representative:  Charies  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Cheese,  from  Superior,  Nebr.,  to  Mara- 
thon and  Mosinee,  Wis.,  and  Champaign 
and  Manlius,  111.,  for  180  days.  Support- 
ing shipper:  Leprino  Cheese  Co.,  1830 
West  38th  Avenue,  Denver,  CO  80211. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations 
139  West  WUson  Street,  Room  206,  Madi- 
son, WI  53703. 

No.  MC  112617  (Sub-No.  297  TA) ,  filed 
March  1,  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  1292  Pern  VaUey  Road,  Louisville 
KY  40219-40221.  AppUcants  representa- 
tive: Bruce  H.  Kraemer  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  points  in  Union  County,  -Ky.,  to 
points  in  Illinois,  Indiana,  and  Kentucky, 
for  180  days.  Supporting  shipper:  R.  s! 
Cramer,  Senior  Rate  Analyst,  Agricul- 
tural Products,  ARCO  Chemical  Co 
Division  of  AUantic  Richfield  Co.,  Post 
Office  Box  328,  Port  Madison,  lA  52627. 
Send  protests  to:  Wayne  L.  Merilatt, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
426  Post  Office  Building,  Louisville  KY 
40202. 

No.  MC  113624  (Sub-No.  61  TA),  filed 
March  1,  1972.  Applicant:  WARD 
TRANSPORT,  INC.,  Post  Office  Box  735, 
Pueblo,  CO  81002.  AppUcant's  represent- 
ative: Leslie  R.  Kehl,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
points  in  Cheyenne  County,  Nebr.,  to 
points  in  Colorado,  Kansas,  South 
Dakota,  and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Wycon  Chemical  Co., 
Post  Office  Box  1087,  Colorado  Springs,' 
CO   80901.   Send   protests   to:    District 


NOTICES 

Supervisor  Herbert  C.  Ruoff,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No.  MC  114457  (Sub-No.  126  TA) ,  filed 
March  8,  1972.  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul,  MN  55104.  Applicant's 
representative:  Donald  Oren  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  other  commod- 
ities distributed  by  dairies  (except  com- 
modities in  bulk) ,  from  plantsites,  ware- 
houses, storage  and  production  facilities 
utilized  by  Land  O'Lakes,  Inc.,  In  Eau 
Claire,  Reedsburg,  Spoicer,  and  White- 
hall. Wis.,  and  Chicago.  HI.,  to  points  in 
Ohio,  on  and  east  of  a  line  beginning 
at  Sandusky,  Ohio  and  extending  south 
along  Ohio  Highway  4  to  Marion,  Ohio, 
thence  south  along  U.S.  Highway  23  to 
Portsmouth,  Ohio,  and  points  in  Indiana, 
for  180  days.  Supporting  shipper:  Land 
O'Lakes,  Inc.,  Minneapolis,  Minn.  Send 
protests  to:  District  Supervisor  Raymond 
T.  Jones,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building,  100  South  4th  Street,  Minne- 
apolis, MN  55401. 

No.  MC  114569  (Sub-No.  98  TA),  filed 
March    6,    1972.    Applicant:    SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant's 
representative:   James  W.  Hagar,  Post 
Office  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Char  and  char- 
coal briquettes,  and  woodblocks,  wood- 
chips,    sawdust,    fuel    lighting    liquids, 
flavoring   sticks  or  pellets,   vermicullte 
(other  than  crude),  peril te  (other  than 
crude),  and  related  advertising  mate- 
rials and  display  racks,  when  shipped 
with  char  and  charcoal  briquettes,  and 
(2)     compressed     fireplace     logs,     and 
related  advertising  materials  arid  dis- 
play  racks,   when   shii>ped   with   com- 
pressed   fireplace    logs,    from    Marion, 
Ohio  to  points  in  Connecticut,  Massachu- 
setts, and  Rhode  Island,  for  180  days. 
Supporting  shipper:  Great  Lakes  Car- 
bon Corp.,  299  Park  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 508  Federal  Building,  Post  Of- 
fice Box  869,  Harrisburg,  PA  17108. 

No.  MC  114697  (Sub-No.  95  TA),  filed 
March  6,  1972.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  300-316  North  Clark 
Road  (Post  Office  Drawer  9897)  El  Paso, 
TX  79989.  Applicant's  representative:  J. 
P.  Rose  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Titanium  tetra- 
chloride, in  bulk,  in  tank  vehicles,  from 
Henderson,  Nev.,  to  Houston,  Tex.,  for 
150  days.  Supporting  shipper:  P.  H. 
Norton,  Purchasing  Agent,  Titanium 
Metals  Corporation  of  America,  Post 
Office  Box  2128,  Henderson,  NV  89015. 
Send  protests  to:  Haskell  E.  BaUard,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amailllo,  TX 
79101. 
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No.  MC  120430  (Sub-No.  5  "EA),  filed 
Mareh  3,  1972.  AppUcant:  ODASTAL 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
22592,  3009  South  Poet  Oak  Road, 
Houston,  TX  77027.  Applicant's  repre- 
sentative: Arehie  H.  Hutto  (same  ad- 
dress as -above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Manufactured  dry  fertilizer  com- 
pounds, in  bulk  and  in  bags,  from  Texas 
City,  Tex.,  to  points  in  Louisiana,  for  180 
days.  Supporting  shipper:  Smith- 
Douglass,  JDivision  of  Borden  Chemical. 
Borden,  Inc.,  K.  L.  Hutchinson,  Traffic 
Manager,  Post  Office  Box  1571,  Texas 
City,  TX  77590.  Send  protests  to:  Dis- 
trict Supervisor  John  C.  Redus,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  61212, 
Houston,  TX  77061. 

No.  MC  126276  (Sub-No.  63  TA),  filed 
February  7,  1972.  Applicant:  PAST 
MOTOR  SERVICE,  INC.,  12855  Pon- 
derosa  Drive,  Palos  Heights,  IL  60463. 
Applicant's  representative:  Anthony  T. 
Thomas,  1811  West  21st  Street,  Chicago, 
IL  60608.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  metal  containers 
ends,  from  La  Porte,  Ind.,  to  Franken- 
muth,  Mich.,  for  180  day«.  Supporting 
shipper:  National  Can  Corp..  5959  South 
Cicero  Avenue.  Chicago,  IL  60638.  Send 
protests  to:  District  Supervisor  Robert 
G.  Anderson,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  133035  (Sub-No.  17  TA) ,  filed 
March  7,  1972.  AppUcant:  DILTS 
TRUCKING,  INC..  Route  1,  Crescent, 
Iowa  51526.  AppUcant's  representative: 
Donald  L.  Stem,  530  Univac  Building, 
Omaha.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  materials,  from  the 
Midwest  Terminal  Warehouse  at  Kansas 
City.  Mo.,  to  points  in  Kansas,  Iowa, 
Nebraska,  and  Oklahoma,  for  180  days! 
Supporting  shipper:  Willchemco,  Inc., 
DonaldsonvIUe,  La.  Send  protests  to: 
CarroU  RusseU,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 


No.  MC  134859  (Sub-No.  5  TA),  filed 
March    6,    1972.    AppUcant:     DONALD 
RUSSELL,    doing    business    as    FRANK 
RUSSELL  it  SON,  402  Ida  Street,  West 
Frankfort,  IL  62896.  Applicants  repre- 
sentative: A.  R.  Helnemann,  633  Collins- 
vtUe  Avenue,  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Magnetite,  in  bulk 
and  in  bags,  from  the  plantsite  of  the 
Meramec  Mining  Co.,  near  SulUvan,  Mo., 
to  coal  mines  located  in  Sebastian,  Scott, 
Logan,  and  Crawford  Counties,  Ark.,  and 
LePlore  and  HaskeU  CounUes,  Okla.,  for 
180   days.   Supporting   shipper:    R.   H. 
Biever,  assistant  to  the  vice  president, 
operations  and  development,  Retes  Vi- 
king Corp.,  541  Oakwood  Street,  Bristol. 
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Tenn.  37622.  Send  protests  to:  Harold  C. 
Jolliir.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 325  West  Adams  iStreet,  Room 
476.  Springfield.  IL  62704. 

Motor  Cariuers  of  P,  iSsengers 

No.  MC  134243  (Sub-Noj  3  TA).  filed 
March     1,     1972.    Applicant:     MOORE 
BROS.  TRANSPORTATiqN  CO.,  INC.. 
740   West  Broad   Avenue,    High   Point, 
NC    27260.    Applicant's    representative: 
D.  P.  Whitley.  Jr..  Post  Office  Box  569, 
High  Point,  NC  27261.  afid  James  D. 
Mann.    1000  Connecticut  Avenue  NW.. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  commcm  carfier.  by  motor 
vehicle,  over  irregiilar  routts.  transport- 
ing: Passengers  and  baggage,  in  round- 
trip  charter  operations,  from  points  in 
the  Coxmties  of  Davidson.  Rowan.  Guil- 
ford, and  Alamance,  N.C.,  tq  points  in  the 
following  States  in  the  UWted  States: 
Florida.  Alabama,  Louisiana,  Mississippi, 
Tennessee,  Kentucky,  Arkansas,  Texas, 
New  Mexico,  Maryland,  Delaware,  Penn- 
sylvania, New  Jersey,  New^  York,  Con- 
necticut, Massachusetts,  Ne#  Hampshire, 
Rhode  Island,  Maine,  Verm<iit,  and  West 
Virginia,     for     180     days.  !  Supporting 
shippers:    Arthur    Saltzmwi.    Director, 
Transportation  Institute.  North  Carolina 
A.  b  T.   State  University,   Greensboro 
N.C.;  Rev.  William  E.  Banks,  Director, 
Davidson    County    Commu|ilty    Action, 
Thomasville,   N.C.;    Lystoni  C.    Peebles, 
Area  Director.  Tfoung  Life  ol|  Greensboro, 
Greensboro,  N.C.;  Rev.  Jao^s  E.  Comp- 
ton.  Minister  of  Miracle  Temple  Holiness 
Church  of  God,  Ward  No.  4j  High  Point, 
N.C.;  Wesley  S.  Clark,  meiber.  United 
Institutional  Baptist  Church.  1411  Lin- 
coln Street,  Greensboro,  NO;  Claude  C. 
Shotts,  Director.  Guilford  College,  Off- 
Campus  Seminars,  Apartment  13,  Frazier 
Apartments,  Greensboro,  N.C.;  R.  Marion 
Bollng,  Minister  of  Music,  Green  Street 
Baptist  Church,  3021  North  Centennial 
Avenue,    High    Point,    NC;|  Rev.    Ellis 
Rouse,  Associate  Minister,  l^rst  United 
Methodist  caiurch,  219  South  Salisbury 
Street,  Salisbury,  NC;  Joh^  P.  Oriffln, 
First  Baptist  Church,   Salisbury,  N.C.; 
Odessa  Covington.  1204  East  Commerce 
Street,  High  Point,  NC.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations.  Intestate  Com- 
merce Commission,  Post  Offlde  Box  26896, 
Raleigh,  NC  27611. 


NOTICES 

consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73499.  By  order  of 
March  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  A. 
O'Neill,  doing  business  as  Rhode  Island 
Moving  &  Storage  Co.,  Woonsocket,  R.I., 
of  Certificate  No.  MC-65059  issued 
March  22,  1968,  to  Rene  O.  Nault,  doing 
business  as  Aime  Bourgault,  Woonsocket, 
R.I.,  authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, and  certain  specified  commodi- 
ties, between  named  points  in  Rhode 
Island  and  Massachusetts,  and  points  In 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
and  serving  New  York,  N.Y.,  and  points 
on  IxMig  Island,  N.Y.,  Richard  R.  Acker- 
man,  attorney,  48  Hamlet  Avenue,  Woon- 
socket, RI  02895. 

No.  MC-FC-73545.  By  order  of 
March  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Walter  G.  Dyer, 
doing  business  as  Ten  Sleep  Service  Co.. 
Worland,  Wyo.,  of  the  operating  rights  in 
Certificates  Nos.  MC-1 09849  and  MC- 
109849  (Sub-No.  1)  issued  January  16. 
1969  and  May  21,  1970,  respectively,  to 
E.  B.  Willard,  doing  business  as  Ten 
Sleep  Service  (To.,  Worland,  Wyo.,  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  over  regu- 
lar routes,  between  specified  points  in 
Wyoming,  Robert  S.  Stauffer,  3539  Bos- 
ton Road,  Cheyenne,  WY  82001.  attorney 
for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-4474  PUed  3-22-72;8:51  am| 


By  the  Commission. 

[seal]  Robert  L.  <^wald, 

\ecretary. 
[PR  Doc.72-4475  PUed  3-2»-7i;8:51  am] 


[Notice  33] 

MOTOR  CARRIER  TR^^SFER 
PROCEEDINGS 

Synopses  of  orders  entereld  pursuant 
to  section  212(b)  of  the  Inteilstate  Com- 
merce Act,  and  rules  smd  regulations 
prescribed  thereunder  (49  ICFR  Part 
1132),  appear  below:  I 

As  provided  In  the  Commlteion's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  peeking  re- 


[Notice  22] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  17.  1972. 
The  following  applications  are  gov- 
erned by  l^jedal  Rule  1100.247'  of  the 
Commission's  general  rules  of  piractice 
(49  CPR,  as  amended),  published  In  the 
Federal  Register  issue  of  April  20,  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 

1  (Copies  of  Special  Aule  247  (aa  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  (Tommlsalon,  Washing- 
ton, DC.  20423. 


the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,   contain   a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific ix)rtions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  tdlegaticms  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  represenative  is 
named.  If  the  protest  includes  a  request 
for   oral   hearing,   such   requests   shall 
meet  the  requirements  of  section  247(d) 
(4)   of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein 
Section   247(f)    of  the   Commission's 
nxles  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
appllcaUon,  or  <2)  that  it  wishes  to  with- 
draw the  appUcation.  faUure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's gwieral  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  In  the  Federal  Reg- 
ister issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  pubUcation 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  MC  200  (Sub-No.  251).  filed  Feb- 
ruary 14.  1972.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue,  Kansas  City,  MO  64142.  AppU- 
cant's    representative:    Ivan    E.    Moody 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Meats,     meat    products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) 
from  Denison.  Port  Dodge,  LeMars,  and 
Mason  City,  Iowa;  Emporia,  Kans.;  Da- 
kota City  and  West  Point,  Nebr.,  and 
Luveme,  Minn.,  to  points  in  Connecticut 
Delaware,     Maine,     Maryland,    Massa- 
chusetts. New  Hampsliire,  New  Jersey, 


New  York,  Pennsylvania,  Rhode  Island, 
Virginia,  Vermont,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  the  above-named 
origins.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Omaha 
Nebr. 

No.  MC  323    (Sub-No.  3),  filed  Feb- 
ruary     22,      1972.     Applicant:      KARL 
SEIDEN,     doing     business     as     ROSE 
TRANSPORTATION     CO.,     608     New 
Street,  Atlantic  City,  NJ  08401.  Appli- 
cant's representative:  V.  Baker  Smith 
2107  The  Fidelity  Building,  PhUadelphia! 
Pa.  19109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting:' 
Food,  food  preparations  and  foodstuffs, 
in    vehicles    equipped    to    protect    such 
products  from  heat  or  cold   (except  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site     and/or     warehouse     facilities     of 
Kraftco  Corp.,  at  or  near  Fogelsville  and 
Allentown.  Pa.,  to  points  in  New  Jersey 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  points  in  named 
territory.  Note:  If  a  .^earing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New   York,  N.Y.,  Philadelphia,   Pa 
or  Washington,  D.C. 

No.  MC  647  (Sub-No.  8),  filed  Feb- 
ruary 28,  1972.  AppUcant:  EXHIBITORS 
SERVICE  COMPANY,  a  corporation  85 
Helen  Street,  McKees  Rocks,  PA  15i36 
Applicant's  representative:  John  A 
Vuono.  2310  Grant  Building,  Pittsburgh 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting- 
Food,  food  preparations  and  foodstuffs 
In  vehicles  equipped  to  protect  such 
products  from  heat  or  cold  (except  in 
bulk,  in  tank  vehicles)  from  the  plant- 
site  and/or  warehouse  facilities  of 
Kraftco  Corp.,  at  or  near  Fogelsville  Pa 
and  Allentown,  Pa.,  to  points  in  Mary'- 
land,  Ohio,  and  West  Virginia,  restricted 
to  traffic  originating  at  named  origins 
and  destined  to  points  in  named  terri- 
tory. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  New  York  NY  or 
PhUadelphia,  Pa.  •    -  ui 

No.  MC  1756  (Sub-No.  21),  filed  Feb- 
ruary 14, 1972.  Applicant:  PEOPLES  EX- 
PRESS CO.,  a  corporation,  497  Raymond 
Boulevard,  Newark,  NJ  07105.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Can  and  can  ends  includ- 
ing the  return  of  empty  wooden  pallets 
and  packaging  materials,  between  Hill- 
side, Jersey  City,  and  Edison  Township, 
N.J.,  on  the  one  hand,  and,  on  the  other 
points  in  Nassau  and  Westchester  Coun- 
ties, N.Y.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 
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No.  MC  1824  (Sub-No.  57) ,  filed  Feb- 
ruary 17,  1972.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC..  151  Eas- 
ton  Boulevard,  Preston,  MD  21655.  Ap- 
plicant's representative:  Frank  V.  Klein 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  preparations, 
and  foodstuffs,  in  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
(except  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and/or  warehouse  facili- 
ties of  Kraftco  Corp.,  at  or  near  Fogels- 
ville and  Allentown,  Pa.,  to  points  in 
Connecticut,  Massachusetts.  New  York. 
North  Carolina,  Ohio,  and  Virginia,  re- 
stricted to  traffic  originating  at  named 
origins  and  destined  to  points  in  named 
States.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  10173  (Sub-No.  14),  filed  Feb- 
ruary   22.     1971    Applicant:     MARVIN 
HAYES  LINES,   INC..   Post   Office   Box 
468,   Clarksville,   TN   37040.   Applicant's 
representative:    Walter    Harwood.    1822 
Parkway   Towers,   Nashville,   TN   37219. 
Authority  sought  to  operate  as  a  com- 
mdh  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes   A   and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  >,  between  Dover  and 
Memphis,  Tenn.,  serving  no  Intermediate 
points:  From  Dover  over  U.S.  Highway 
79  to  Memphis  and  return  over  the  same 
route,  from  Dover  over  U.S.  Highway  79 
to  junction  U.S.  Highway  45E  to  jimc- 
tion  U.S.  Highway  45,  thence  over  U.S. 
Highway  45  to  jimction  Interstate  High- 
way 40  near  Jackson,  Term.,  thence  over 
Interstate  Highway  40  to  junction  Inter- 
state Highway  240,  and  thence  over  In- 
terstate Highway  240  to  Memphis  and 
return  over  the  same  route.  Restriction: 
Service  is  restricted  against  the  trans- 
portation of  traffic  originating  at.  des- 
tined to,  or  interchanged  at  Louisville, 
Ky.,  and  Nashville,  Tenn.,  and  points  in 
their  respective  commercial  zones  as  de- 
fined by  the  Commission  and  the  plant- 
site  of  the  Trane  Cto.  at  or  near  Clarks- 
vUle,  Tenn.  Note:  The  above  route  de- 
scription and  restriction  deletes  the  pres- 
ent restriction  against  shipments  origin- 
ating at,  destined  to,  or  interchanged  at 
Clarksville,  Tenn.,  from  applicant's  pres- 
ent Sub  11  certificate.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  ClarksvUle  or  Nashville.  Tenn 
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publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  20992  (Sub-No.  23).  fUed  Feb- 
ruary 17,  1972.  AppUcant:  DOTSETH 
TRUCK  LINES,  INC.,  Kn£«)p,  Wis.  54749. 
Applicant's  representative:  Gary  L. 
Bakke,  103  North  Knowles  Avenue,  New 
Richmond,  WI  50417.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  and  roofing  slabs,  tile  and 
panels  and  related  materials,  parts,  sup- 
plies, and  accessories  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
ComeU,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Minnesota,  Iowa,  HUnois, 
Indiana,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Madison,  Wis. 

No.  MC  21958  (Sub-No.  8),  filed  Feb- 
ruary 4,  1972.  Applicant:  STARCK  VAN 
LINES,  INC.,  Rural  Delivery  No.  1,  Bur- 
gettstown,  PA  15021.  Applicant's  repre- 
sentative:   Robert    J.    GaUagher,    1776 
Broadway,  New  York,  NY  10019.  Author- 
itv  sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,   transporting:    Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Massachusetts,  Rhode  Island, 
Cormecticut.    Ne^    York,    New    Jersey, 
Pennsylvania,  West  Virginia,  Delaware, 
Maryland,     Virginia,     North     Carolina, 
South  Carolina.  CJeorgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Arkansas, 
Tennessee.    Kentucky,    Ohio,    Indiana, 
Illinois,  Missouri,  Maine,  Vermont,  New 
Hampshire.  Michigan,  Wisconsin,  Iowa, 
Minnesota,  Nebraska,  Kansas,  Colorado, 
Oklahoma,  Texas.  New  Mexico,  Arizona, 
California.  Washington,  Oregon,  Idaho, 
Nevada,  Utah,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested    authority   cannot   be    tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Pittsburgh,  Pa. 


No.  MC  15859  (Sub-No.  7)  (Amend- 
ment), filed  July  23,  1971,  published  in 
the  Federal  Register  issues  of  Septem- 
ber 2,  1971,  and  February  10.  1972,  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  THE  HINE  LINE,  247 
Emmet,  Newark,  NJ  07114.  Applicant's 
representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  NOtb:  The  sole  pur- 
pose of  this  partial  republication  is  to 
add  South  Dakota  to  the  first  parts  of 
1  and  3  of  the  application  which  was  in- 
advertenUy  omitted  in  the  previous  re- 


No.    MC    24136    (Sub-No.    13).    filed 
February  22,   1972.  Applicant:    HARRI- 
SON-SHIELDS        TRANSPORTA'nON 
LINES,  INC.,  Post  Office  Box  445,  Mea- 
dow Lands,  PA  15347.  Applicant's  repre- 
sentative: Maxwell  A.  Howell,  1120  In- 
vestment Building,  1511  K  Street  NW 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses  and  department  stores 
the  business  of  which  is  the  sale  of  gen- 
eral    commodities,     between     Chartiers 
Township,  Pa.,  on  the  one  hand,  and  on 
the  other,  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Olcott  and  extending  along  New  York 
Highway  73  to  junction  U.S.  Highway 
20.   thence  along   UB.   Highway  20   to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  Hamburg,  and  thence 
along   U.S.   Highway   219   to   the   New 
York-Pennsylvania  State  line.  Note:  Ap- 
plicant states  that  the  requested  author- 
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Ity  can  be  tacked  with  Ite  exlstlnir  au- 
thority, but  Indicates  that  1|  has  no  pres- 
ent Intention  to  tack  and  t^ieref  ore  does 
not  Identify  the  points  or  territories 
which  can  be  served  throiigh  tacking. 
Persona  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  re^t  in  an  im- 
restrlcted  grant  of  authori^.  If  a  hear- 
ing is  deemed  necessary,  tfoplicant  re- 
quests It  be  held  at  Washln^n,  D.C. 

No.    MC    25798    (8ub-NoJ    230),    filed 
February    25,    1972.    Applicant:     CLAY 
HYDER  TRUCKING  LINEfe,  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Aubumdale,  FL  33823]  Applicant's 
representative:   Tony  G.  Rissell   (same 
address  as  applicant).  Authbrity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routei,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sectioirs 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in  Motor  Cartier  Certifi- 
cates, 61  M.C.C.  209  and  766  ftxcept  hides 
and  commodities  in  bulk,  fci  tank  ve- 
hicles), from  the  plantsite  and/or  stor- 
age facilities  utilized  by  Wildon  Certified 
Poods,  Inc.,  at  Marshall,  Mo3to  points  in 
Florida.   Georgia,   North  Carolina,   and 
South  Carrtina,  restricted  tojtraflBc  orig- 
inating at  Marshall,  Mo.,  and  destined 
to  points  in  the  named  States.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessars.  applicant 
requests  it  be  held  at  Oklahoma  City 
Okla.  ^ 


NOTICES 

MAVIS  FORWARDING  CO.,  INC.,  4000 
West     Sample     Street.     South     Bend. 
IN    46621.    Applicant's    representative: 
Charles  Pieronl  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    (1)    Air. 
sewage,  water,  and  refuse  treatment  sys- 
tems which  because  of  size  and  weight 
require  use  of  special  equipment  or  spe- 
cial handling;  and  (2)   tools,  materials, 
parts,  and  supplies  used  In  connection 
with  the  erection  or  in  construction  of 
air.  sevxige.  water,  refuse  treatment  sys- 
tems (except  commodities  in  bulk),  from 
points  in  Culpeper  County,  Va.,  to  points 
in    Maine.    New    Hampshire,    Vermont 
Massachusetts.  Rhode  Island.  Connecti- 
cut, New  Jersey,  Pehnsylvania,  New  York, 
Ohio,  Indiana.  Michigan,  Illinois,  Wis- 
consin, Minnesota.  North  Dakota.  South 
Dakota.   Nebraska.   Iowa.   Kansas,   and 
Missouri.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  that 
It  has  no  present  intention  to  tack.  Per- 
sons interested  in  the  tacking  posslbUities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Richmond,  Va.,  or  Washington  D  C 


No.    MC    29886    (Sub-No.  1 278) ,    filed 
February  22.  1972.  Applicant  d  DALLAS  & 
MAVIS  FORWARDING  CO.]  INC..  4000 
West     Sample     Street.     So^th     Bend, 
IN    46621.    Applicant's    representative: 
Charles  Pieronl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)  Tur- 
bine and  electrical  and  mechanical  power 
generating  and  transmission  \eQuipment, 
industrial  furnaces,  control  ststems,  and 
parts  and  accessories  of  the  items  named 
herein  which  because  of  slza^or  weight 
require  the  use  of  special  equiiment;  and 
(2)    commodities   listed    in    fl)    above, 
which  because  of  size  or  weikht  do  not 
reqtiire   the    use   of   special  lequipment 
when  moving  in  mixed  shlptoent  with 
the  Items  in  (1)  above,  betWeen  points 
in    Maryland.   New   Jersey,    New   York. 
Pennsylvania,  and  Virginia  atd  between 
points  in  the  aforementioned  >  States,  on 
the  one  hand.  and.  on  the  otiier,  points 
in  the  United  States  (except  Alaska  and 
Hawaii)   Note:  AppUcant  states  that  the 
requested  authority  can  be  ticked  with 
Its  existing  authority,  but  indicates  that 
it  has  no  present  Intention  t^  tack  and 
therefore  does  not  identify  th^  points  or 
territories  which  can  be  serv^  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  appUcation  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  la  deemed  necessary,,  applicant 
requests  it  be  held  at  Washiiigton.  D.C. 
No.   MC    29886    (Sub-No.    179),    filed 
February  22.  1972.  AppUcant:  :  )ALLAS  b 


No.    MC    30844    (Sub-No.    393)     filed 
February  14.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  LA  50704 
Applicant's  representative:   Truman  A 
Stockton,  Jr.,  1650  Grant  Street  Build- 
mg,  Denver,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)     Vnpackaged    and    packaged 
glass,    aquarium   accessories,   aquarium 
supplies  and  equipment,  from  Saginaw 
Mich.,   to  points  in  Alabama,  Arizona,' 
Arkansas,  California.  Connecticut  Dela- 
ware, Florida,  Idaho,  Indiana,  Kentucky, 
Maine,    Maryland,   Massachusetts    Mis- 
sissippi, Montana.  Nevada,  New  Hamp- 
shire. New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Oklahoma  Ore- 
gon, Rhode  Island,  South  Carolina,  South 
Dakota,  Texas,  Utah,  Vermont.  Wash- 
mgton,  West  Virginia.  Wyoming,  and  the 
District  of  Columbia,  restricted  to  ship- 
ments originating  at  the  plant  sites  and 
warehouse  faciUties  used  by  OT)ell  Man- 
ufacturing. Inc.,  at  Saginaw,  Mich.;  and 
(2)  glass,  adhesives.  plastic  frames,  and 
other  materials  used  In  the  manufac- 
turing and  fabricating  of  glass  aquar- 
iums,  from   points   in    the   continental 
United  States  (except  points  in  Michigan 
when    destined   to   the   plantsites   and 
warehouse  faculties  used  by  OTDeU  Man- 
ufacturing,   Inc..    at    Saginaw.    Mich ) 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exlst- 
mg  authority.  Common  control  may  he 
Involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Washington.  D.C.  or  Chicago,  lU. 

No.  MC  31389  (Sub-No.  147),  filed 
February  23.  1972.  AppUcant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  NC  27102.  AppU- 


cant's  representative:  Francis  W  Mc- 
Inemy,  1000  Sixteenth  Street  NW 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween AshevUle.  N.C..  and  NashvlUe, 
Tenn.,  over  Interstate  Highway  40,  serv- 
ing no  Intermediate  points,  as  an  alter- 
nate route  in  connection  with  applicant's 
regular  route  authority,  for  operating 
convenience  only.  Note:  AppUcant  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.    MC    42261    (Sub-No.    113),    filed 
February  18.  1972.  Applicant:  LANGER 
TRANSPORT    CORP..    Route    440    and 
Danforth  Avenue,  Jersey  City,  NJ  07303. 
AppUcant's    representative:     V.    Baker 
Smith,     2107     The     Fidelity     Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs, in   vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
In    bulk,   in   tank   vehicles),   from   the 
plantsite  and/or  warehouse  faculties  of 
Kraftco  Corp.,  at  or  near  FogelsviUe  and 
Allentown,  Pa.,  to  points  in  Connecticut, 
Delaware,      Maryland,      Maasachusetts, 
New  Hampshire,  New  Jersey.  New  York. 
Rhode  Island,   Vermont,   Virginia,   an(i 
West  Vh-glnia,  restricted  to  traffic  orig- 
toating  at  named  origins  and  destined 
to  points  in  named  territory.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York   N  Y  • 
PhUadelphla,  Pa.,  or  Washington,  D.C. 

No.  MC  44639  (Sub-No.  50),  filed 
February  23,  1972.  AppUcant:  L.  &  M 
EXPRESS  CO.,  INC..  220  Ridge  Road.' 
Lyndhurst.  NJ  07071.  AppUcanfs  lepre- 
sentaUve:  Herman  B.  J.  Weckstein  60 
Park  Place.  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting :  Wearing  apparel  and  mate- 
rials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Goldsboro,  N.C.,  on  the  one  hand,  and,  on 
the  other,  WUson,  N.C.,  and  New  York, 
N.Y.  Note:  AppUcant  states  it  desires  to 
tack  the  requested  authority  with  all 
authorized  operations  in  MC  44639  at 
Crewe,  Va.,  and  WUson,  N.C.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
It  be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 

No.  51146  (Sub-No.  252)  (Correction) 
filed  January  20,  1972,  published  In  the 
Federal  Register  Issue  of  February  17, 
1972.  corrected  in  part,  and  repubUshed 
as     corrected     this     Issue.     Applicant- 
SCHNEIDER  TRANSPORT.  INC.,  2661 
South  Broadway,  Post  Office  Box  2298 
Green  Bay,  WI  54304.  Applicant's  repre-' 
sentative:  Charies  Singer,  33  North  Dear- 
bom,  Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  fcransport- 
Ing:  Foundry  sand,  viz.  chrome  sand  and 


zircon  sand;  also  foundry  sand  additives 
consisting  of  clay,  or  various  mixtures  of 
clay,  ground  coal,  wood  flour,  or  other 
binding  or  treating  ingredients;  (1)  from 
Albion,  Mich.,  to  points  in  Illinois  and 
Wisconsin.  Note:  The  purpose  of  this 
partial  repubUcation  is  to  reflect  the 
correct  destination  territory  as  niinois 
and  Wisconsin,  in  Ueu  of  nUnois  and 
Michigan,  shown  erroneously  in  previous 
pubUeation.  The  rest  of  the  appUcation 
remains  the  same. 

No.    MC   52657    (Sub-No.    691),    filed 
February    22,    1972.    Applicant:    ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,    Chicago,   IL   60620.   AppUcant's 
representative:    A.   J.    Bleberstein,    121 
West  Doty  Street,  Madison,  WI  53703 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   (a)  Buses 
and  bus  chassis  and  parts  thereof.  In 
Initial    movements.    In    driveaway    and 
truckaway  service,  from  points  in  St 
Joseph  County.  Ind..  to  poUits  in  the 
united  States  (excepting  Hawaii  but  in- 
cluding    Alaska),     and     in     secondary 
movements,  from  points  in  the  United 
States,  to  points  in  St.  Joseph  County 
ttd.;  and  (b)  passengers,  who  are.  at  the 
time,  representatives  of  manufacturers 
or  purchasers  of  new  buses  and  who  have 
been  designated  by  Uieir  principals  to 
accompany  such  buses  during  the  trans- 
portation thereof,  and  the  baggage  of 
such  representatives,  from  points  in  St 

i^^^S°^^'  ^^•'  ^  points  in  Uie 
United  States  (excepting  Hawaii  but  in- 
cluding Alaska).  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
dupUcating  authority  held  nor  sought 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago. 
111.,  or  Washington,  D.C. 
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routes,  transporting:  Food,  food  prepara- 
tions, and  foodstuffs,  in  vehicles  equipped 
to  protect  such  products  from  heat  or 
cold  (except  in  bulk,  in  tank  vehicles) 
from  the  plantsite  and/or  warehouse  fai-' 
cUities   of   Krafteo   Corp..    at   or   near 
FogelsviUe  and  Allentown,  Pa.,  to  pointe 
in  Connecticut,  Rhode  Island.  Massa- 
chusetts, Maine.  New  Hampshire,  and 
Vermont,  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
poUits  in  the  named  territory.  Note:  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  New  York    NY 
PhUadelphla,  Pa.,  or  Washington,  D.C.     ' 

No.    MC    52938     (Sub-No.    8).     filed 
February  28,  1972.  AppUcant:  MASHKIN 
FREIGHT  LINES,  INC.,  115  Park  Ave- 
nue,  East  Hartford,   CT  06108.  AppU- 
cant's representative:  Hugh  M.  Joseloff 
410  Asylum  Street,  Hartford,  CT  06103* 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepara- 
tions, and  foodstuffs,  in  vehicles  equipped 
to  protect  such  products  from  heat  or 
cold  (except  in  bulk  in  tank  vehicles) 
from  the  plantsite  and/or  warehouse  fa- 
ciUties  of   Kraftco   Corp.,   at   or   near 
FogelsviUe  and  AUentown,  Pa.,  to  points 
in  Connecticut,  Rhode  Island,  Massa- 
chusetts,  Maine,   New  Hampshire,   and 
Vermont,  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  named  territory.  Note-  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  New  York    N  Y 
Philadelphia,  Pa.,  or  Washington  D  C     ' 


5993 

origins  and  destined  to  points  In  named 
territory.  Note:  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held 
at  New  York,  N.Y.,  PhUadelphla,   Pa 
or  Washington,  D.C. 

No.  MC  69275  (Sub-No.  42),  filed  Feb- 
ruary   22,     1972.    AppUcant:     M    &    M 
TRANSPORTA-nON  COMPANY,  a  cor- 
poration,   186  Alewife  Brook  Parkway 
Cambridge,  MA  02138.  Applicant's  repre- 
s«itative:  Herbert  Burstein,  30  Church 
Street,  New  York.  NY  10007.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:    Food,  food  preparations' 
and  foodstuffs,  in  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
except  in  bulk,  in  tank  vehicles,  from  the 
plantsite  and/or  warehouse  faciUtles  of 
Kraftco  Corp.,  at  or  near  FogelsviUe  and 
Allentown,  Pa.,  to  points  in  Connecticut 
Massachusetts.  New  York,  and  Rhode  Is- 
land, restricted  to  traffic  originating  at 
named  origins  and  destined  to  points  in 
named  territory.  Note:  Common  craitrol 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  York,  N.Y.;  PhUadelphla,  Pa  •  or 
Washington.  D.C. 
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No.  MC  52917  (Sub-No.  62)  filed 
^I^^^  ^^'  ^®^2.  AppUcant:  CHEsX- 
MAKE  MOTOR  LINES.  INC.  6748 
Dorsey  Road.  Baltimore,  MD  21227  Ap- 
plicant's    representative:     WlUIam     J 

strSf;  ^^  ^"°'  ^°  ^^*  Baltimore 
Street  Baltimore,  MD  21202.  AuUiority 
sought  to  operate  as  a  common  carrier 
by  motor  over  Irregular  routes,  trans- 
porting: Food,  food  preparations,  and 
foodstuffs,  in  vehicles  equipped  to  protect 

^^I^JJf'^^^J^^"'^  *^«**  o'-  cold,  except 
m  bulk  in  tank  vehicles,  from  tiie  plant- 
site  and  warehouse  faculties  of  Krafteo 
Corp.,  at  or  near  FogelsviUe  and  AUen- 
town, Pa.,  to  points  in  Delaware,  the  Dis- 
trict of  Columbia,  Maryland,  and  Vir- 
ginia, restricted  to  traffic  originating  at 
named  origins  and  destined  to  named 
destination  States.  Note:  AppUcant 
stat^  that  no  dupUcating  authority  is 
sought.  U  a  hearing  Is  deemed  necessary 
appUcant  requests  it  be  held  at  New  York 
N.Y.,  Philadelphia,  Pa.,  or  Washington, 

No.  MC  52938  (Sub-No.  8).  filed 
February  28.  1972.  AppUcant:  MASHKIN 
FREIGHT  LINES,  INC.,  115  Paj-k  Ave- 
nue. East  Hartford,  CT  06108.  AppUcant's 
representative:  Hugh  M.  Joseloff  410 
Asylum  Street,  Hartford,  CT  06103  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 


No.    MC    59264    (Sub-No.    54)      filed 
February  18,  1972.  AppUcant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY    a 
corporation.  How  Lane,  New  Brunswi'ck, 
N J    08903.   AppUcant's   representative- 
Herbert  Burstein.  30  Church  Street  New 
York,   NY    10007.   AuUiority   sought   to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
site     and/or     warehouse     faculties     or 
Kraftco  Corp.  at  or  near  PogelsvUle  and 
Allentown,  Pa.,  to  points  in  Delaware, 
Maryland,    Virginia,    New    York     New 
Jersey,  and  the  District  of  Columbia  re- 
stricted to  traffic  originating  at  named 
onglns  and  destined  to  points  in  named 
territory.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  York.  N.Y. 


No.  MC  71902  (Sub-No.  75),  filed  Feb- 
ruary    16,     1972.    Applicant:     UNITED 
TRANSPORTS,  INC..  4900  North  Santa 
Fe  Street,  Post  Office  Box  18547,  Okla- 
homa City,  OK  73118.  AppUcant's  rep- 
resentative: Robert  E.  Joyner,  2008  Clark 
Tower.   5100  Poplar  Avenue,   Memphis 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  -  New 
motor  vehicles,  vehicle  cabs  and  bodies  ■ 
and    automobile    show    equipment    and 
paraphernalia,   when   transported   with 
display    vehicles,    in    secondary    move- 
ments.   In    truckaway    and    driveaway 
service,  from  New  Orleans,  La.,  to  points 
in  Alabama,  Florida,  and  Mississippi  re- 
stricted to  the  handling  of  traffic  origi- 
nating at.  or  destined  to,   a  plantsite 
warehouse,  or  other  facUity  of  Generai 
Motors    Corp.;    and    restricted    against 
tacking  or  Joining  with  any  other  au- 
thority held  by  appUcant  for  the  pur- 
pose of  performing  a  through  service 
Note:  U  a  hearing  Is  deemed  necessary 
appUcant  requests  it  be  held  at  Detroit 
Mich.,  Oklahoma  City,  Okla..  or  Wash- 
ington, D.C. 


No.  MC  62133  (Sub-No.  11),  filed  Feb- 
ruary 22,  1972.  Applicant:  EVANS  EX- 
PRESS COMPANY.  INC..  498  Duanes- 
burg  Road,  Post  Office  Box  1025.  South 
Schenectady,  NY  12301.  Applicant's  rep- 
resentative: Martin  Werner,  2  West  45th 
Street.  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:    Food,  food  preparations', 
and  foodstuffs.  In  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
except  in  bulk.  In  tank  vehicles,  from  the 
plantsite  and/or  warehouse  faciUties  of 
Krafteo  Corp.,  at  or  near  FogelsviUe  and 
AUentown,  Pa.,  to  points  in  New  York 
restricted  to  traffic  originating  at  named 


No.    MC    73165    (Sub-No.    312),   filed 
February   27,    1972.   AppUcant:    EAGLE 
MOTOR   LINES,   INC.,   830   North    33d 
Street,  Post  Office  Box  11086,  Birmlng- 
ham,  AL  25202.  AppUcant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  BowUng  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Glass  containers,  closures' 
and  corrugated  cartons  knocked  down' 
between    Waco,    Tex.,    and    points    in' 
Louisiana  and  New  Mexico.  Note-  Ap- 
plicant states   that   the   requested   au- 
thority can  be  tacked  wltii  Its  existing 
authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  Uie  points  or  territories 
which  can  be  served  through  tacking 
Persons  Uiterested  In  Uie  tacking  possl- 
bUities are  cautioned  that  faUure  to  op- 
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pose  the  application  may  result 
unrestricted   grant   of 
hearing  is  deemed  necessary 
requests  it  be  held  at  Nash'ille 


authi  >rity 


in  an 

n  a 

applicant 

Term. 

291),    filed 

NAVAJO 

1|205    South 

CO   80223. 


No.  MC  76032  (Sub-No. 
February  14,  1972.  Applicant 
FREIGHT  LINES,  INC 
Platte  River  Drive,  Denver, 
Applicant's  representative:  ita  E.  Neal 
(same  SMldress  as  applicant),  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comvudities  (ex- 
cept those  of  unusual  value,  cli  isses  A  and 
B  explosives,  livestock,  house  :iold  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiting  special 
equipment),  serving  the  ptntsite  of 
Beacon  Machinery  Inc.,  at  oi  near  Ar- 
nold, Mo.,  as  an  ofT-route  point  In  con- 
nection with  applicant's  res  ular-route 
operaticms  between  St.  Louis  Mo.,  and 
Kansas  City.  Mo.,  over  U.S.  Highway  40 
(Interstate  Highway  70).  NJotb:  If  a 
hearing  is  deemed  necessary^  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  82841  (Sub-No.  J92).  filed 
February  27.  1972.  Applicaiit:  HUNT 
TRANSPORTATION,'  INC..  JSOI  Live- 
stock Exchange  Building,  Om^a,  Nebr. 
68107.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Unlvac  Building.  7100 
West  Center  Road,  Omaha.  NE  68106. 
Authority  sought  to  operate  |is  a  com- 
mon carrier,  by  motor  vehicl^,  over  ir- 
regular routes,  transporting:  I /ron  and 
steel  electrical  conduit  pipe;  (1)  from 
New  Kensington,  Pa.,  to  pointi  in  Texas, 
New  Mexico,  Arizona,  UtsOi,  I  Montana, 
Idaho,  California,  Nevada.  Wftshington, 
and  Oregon:  and  (2)  from  Hlea.  Ohio, 
to  points  in  Texas,  New  Mexico,  Arizona. 
Utah,  Montana.  Idaho,  Callfimia,  Ne- 
vada. Washington,  and  Oregon.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, aw)llcant  requests  it  b^  held  at 
Pittsburgh,  Pa. 

No.  MC  84273  (Sub-No.  1),  filed 
Pebniary  22,  1972.  AppUcanl :  JONES 
TRUCKLNO  CO..  INC.,  326  Ndrth  Balrd 
Street,  Qreen  Bay,  WI  54302.  Aipplicant's 
representative:  Ed  Solle.  4515  Vernon 
Boulevard,  Executive  Building,  Suite  100, 
Madison.  WI.  Authority  sougiit  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  ta-ansport- 
tng:  Cheese,  cheese  foods,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cheese 
and  cheese  foods,  between  Hopkinton, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
Oreen  Bay,  Wis.,  under  contract  with 
L.  D.  Schreiber  Cheese  Co.,  I^ic.  Note: 
Applicant  holds  common  cafrier  au- 
thority under  MC  52419,  therefore,  dual 
operations  may  be  involved.  II  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Madison,  ^is. 

No.  MC  88594  (Sub-No.  23) ,  iaied  Feb- 
ruary 14,  1972.  Applicant:  OmLETON 
G.  WHTTAKER,  INC.,  Town  of  Deposit, 
Delaware  County,  N.Y.  1375*.  Appli- 
cant's representative:  Martinj  Werner, 
2  West  45tli  Street.  New  York,  fry  10036. 
Authority  sought  to  operate  ato  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold  (except  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  and/or  ware- 
house facilities  of  Kraftco  Corp.  at  or 
near  FogelsvlUe  and  Allentown,  Pa.,  to 
points  in  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York. 
Rhode  Island.  Vermont,  and  the  District 
of  Coliunbia,  restricted  to  traffic  originat- 
ing at  named  origins  and  destined  to 
points  in  named  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y.; 
Piiiladelphla,  Pa.,  or  Washington,  D.C. 

No.  MC  93980  (Sub-No.  56) ,  filed  Jan- 
uary     11,      1972.     Applicant:      VANCE 
TRUCKING      COMPANY,      INCORPO- 
RATED, Post  Office  Box  1119,  Hender- 
son, NC  27536.  Applicant's  representa- 
tive: Edward  G.  Villalon,  1032  Pennsyl- 
vania   Building,    Pennsylvania    Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Plastic 
pipe  and  conduit;    (1)    from  Manville, 
N.J.,  to  points  in  Florida,  Georgia,  North 
Carolina,    South    Carolina,    Tennessee. 
Kentucky,  Ohio,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
from  Hagerstown,  Md.,  to  points  in  Ala- 
bama,  Connecticut,   Delaware,    Florida. 
<3eorgia,     Illinois,     Indiana,    Kentucky, 
Maine,  Maryland,  Massachusetts,  Miclii- 
gaft,  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Otiio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:   Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with   its   existing   authority.   Applicant 
holds  contract  carrier  authority  imder 
MC   116962.   therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.   D.C,   or   Piiiladelphla, 
Pa. 

No.  MC  103051  (Sub-No.  246),  filed 
Pebnmry  18,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Ntishville,  TN  37209.  Applicant's  repre- 
sentative: Harlan  Dodson,  900  Nashville 
Trust  Building,  Nashville,  Tenn.  37201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  in 
bulk  and  in  tank  vehicles,  from  the  site 
of  Bulk  Distribution  Centers,  Inc.,  at  or 
near  Chattanooga,  Tenn.,  to  points  in 
Alabama.  Arkansas,  Florida.  Georgia, 
Illinois,  Indiana.  Kentucky,  Mississippi, 
Missouri,  North  Carolina.  South  Caro- 
lina, Teimessee.  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
the  named  origin  point  to  the  named 
destination  points.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Atlanta, 
Ga. 

No.  MC  103993  (8ub-No.  693).  filed 
February  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 


ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghen- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as"  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Lyon 
County,  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  103993  (Sub-No.  694),  filed 
February  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  ^same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  in  sec- 
tions mounted  on  wheeled  undercar- 
riages, from  Gallatin  County.  Mont.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Butte,  Mont. 

No.  MC  104896  (Sub-No.  40),  filed 
February  22,  1972.  Applicant:  WOMEL- 
DORF,  INC.,  Post  Office  Box  232,  Lewis- 
town,  PA  17044.  Applicant's  representa- 
tive: V.  Baker  Smith.  2107  The  Fidelity 
Building,  Philadelphia.  Pa.  19109.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepara- 
tions, and  foodstuffs,  in  vehicles  equipped 
to  protect  such  products  from  heat  or 
cold  (except  in  bulk  in  tank  vehicles), 
from  the  plantsite  and/or  warehouse  fa- 
cilities of  Kraftco  Corp.,  at  or  near 
Fogelsville  and  Allentown,  Pa.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
originating  at  named  origins  and  des- 
tined to  points  in  named  territory.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  Philadelphia,  Pa.,  or  New  York,  N.Y. 

No.  MC  106398  (Sub-No.  589),  filed 
February  18,  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Lowndes  County, 
Miss.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note: "Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn. 


No.  MC   106398    (Sub-No.  590),  filed 
February     18,     1972.     Applicant:     NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  OK.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregaUar  routes,  transporting: 
Vrethane.    urethane    products,    roofing 
and  roofing  materials,  insulating  mate- 
rials,   composition    board    and    gypsum 
products  and  materials  used  in  the  in- 
stallation thereof,  except  the  transpor- 
tation of  the  foregoing  commodities  In 
bulk,  from  the  plantsite  and  warehouse 
facilities  of  the  Celotex  Corp.  at  Cam- 
den, Ark.,  to  points  in  Kansas,  Kentucky, 
Mississippi,    Missouri,    Oklahoma,    and 
Tennessee.  Note:  Common  control  may 
be  Involved.  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  106674  (Sub-No.  86).  filed 
February  25,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
451,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Carl  L.  Stelner,  39  South  La 
SaUe  Street.  Chicago,  EL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia. (1)  from  Jollet.  m.,  to  points  In 
Indiana,  Ohio,  and  the  lower  peninsula 
of  Michigan;  and  (2)  from  Terre  Haute, 
Ind.,  to  points  in  Illinois.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago,' 

No.   MC   107107    (Sub-No.   419),   fUed 
February  24.   1972.  Applicant:   ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
Northwest  42d  Avenue,  Opa-Locka,  FL 
33054.  Applicant's  representative:   Ford 
W.  Sewell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   Meats,  meat 
products  and  meat   byproducts  as  de- 
scribed to  sections  A,  B  and  C  of  appen- 
dix I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766  (except  hides  and  commodities 
in  bulk) .  fnwn  the  plantsite  and /or  stor- 
age facillUes  utilized  by  WUson  Certified 
Poods,  Inc.,  at  Marshall,  Mo.,  to  points 
in    Alabama,    Florida,    Georgia,    North 
Carolina,  and  South  Carolina,  restricted 
to  traffic  originating  at  Marshall,  Mo. 
destined  to  potats  to  the  named  States.' 
Note:  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Miami 
Pla.,  or  Washington,  D.C. 
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reinforced  concrete,  precast  concrete, 
and/or  wood  fiber  and  cement  combined, 
from  North  Arlington,  N.J..  to  points  to 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana! 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  repub- 
lication is  to  redescribe  the  authority 
sought,  also  to  show  that  modified  pro- 
cedure Is  requested.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C. 

No.   MC   107496    (Sub-No.   839),   filed 
February    22,    1972.    Applicant:    RUAN 
TRANSPORT  CORPORATION.  Third  at 
Keosauqua  Way,  Des  Motoes,  lA  50309. 
Applicant's  representative:  H.  L.  Pabritz 
(same  address  as  applicant).  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Commodities,  in  bulk,  be- 
tween    potats     in     Minnesota,     North 
Dakota,  South  Dakota,  Wyomtag,  Kan- 
sas,  Missouri,  Illinois,   Colorado.   Iowa, 
Nebraska,  Wlsconsta,  and  Kentucky,  re-' 
stricted  to  traffic  having  a  prior  or  sub- 
sequent movement  over  the  lines  of  the 
Burlington  Northern  Inc.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  author- 
ity but  todlcates  that  It  has  no  present 
tatentlon  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
taterested  to  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  to  an  unrestricted 
grant   of   authority.    Applicant   further 
states  that  to  some  extent.  Its  present 
authority  duplicates  that  sought.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Minn    or 
Chicago,  HI. 
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Applicant's     representative:     Paul     M 
Danlell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporttag:    Meats, 
meat  products  and  meat  byproducts  as 
described  m  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  ta  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766  (except  hides  and  commodities  ta 
bulk),  from  the  plantsite  and/or  storage 
faculties    utilize    by    Wilson    Certified 
Foods,  Inc-at  Marshall.  Mo.,  to  potats 
ta  Alabama,  Connecticut,  Delaware,  Flor- 
ida. Georgia,  Kentucky,  Louisiana,  Mary- 
land,   Massachusetts,    Mississippi.    New 
Jersey,  New  York,  North  Carolma,  Penn- 
sylvania, Rhode  Island,  South  Carolina 
Tennessee,  Virginia,  West  Virginia,  snA 
the  District  of  Columbia,  restricted  to 
traffic  origtaattag  at  Marshall.  Mo.,  and 
desttaed  to  potats  ta  the  named  States. 
Note:  Common  control  and  dual  opera- 
tions may  be  tavolved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City,  Mo. 


No.  MC  107295  (Sub-No.  405)  (Amend- 
ment) ,  filed  July  1,  1970,  published  in  the 
Federal  Register  issue  of  July  23,  1970, 
and  republished  as  amended,  this  issue' 
Applicant:  PRE-FAB  TRANSIT  CO  a 
corporation,  100  South  Main  Street 
Parmer  City.  IL  61842.  AppUcant's  repre- 
sentaUve:  Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporttag:    Slabs, 


No.   MC   107515    (Sub-No.   792)     filed 
February  14,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC     Post 
Office  Box  308,  Forest  Park,  GA  30050 
Applicant's     representative:     Paul     M 
DanleU,  Post  Office  Box  872,  Atlanta  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporttag:  Food  food 
preparations,  and  foodstuffs,  ta  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold,  except  In  bulk,  ta  tank  vehi- 
cles, from  the  plantsite  and/or  warehouse 
facilities  of  Kraftco  Corp.  at  or  near 
Fogelsville  and  Allentown,  Pa.,  to  potats 
ta  North  Carolina  and  Ohio,  restricted  to 
traffic  origtaating  at  named  origins  and 
desttaed  to  potats  ta  named  territory 
Note:  No  dupllcatmg  authority  is  betag 
sought.  Dual  operations  may  be  tavolved 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington 
ac.  New  York,  N.Y.,  or  Philadelphia! 
Pa. 

No.  MC  107515  (Sub-No.  793)  filed 
February  22,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC  Post 
Office  Box  308,  Forest  Park  GA  30050 


No.   MC    107544    (Sub-No.   107).   filed 
February  28,  1972.  AppUcant:  LEMMON 
TRANSPORT    COMPANY,    INCORPO- 
RATED, Post  Office  Box  580,   Marion. 
VA    24354.    Applicant's    r^resentaUve: 
Harry    C.    Ames.    Jr..    666    11th   Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  comrrum  carrier, 
by  motor  vehicle,  over  Irregular  routes,' 
transporting;:  Chemicals,  ta  bulk,  from 
Charleston.  Tenn.,  to  potats  ta  Alatoama, 
Florida,  Georgia,  Kentucky,  Maryland, 
Mississippi,  New  Jersey,  North  Carolina, 
Pennsylvania,  South  Carolina,  Vlrvtaia. 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  exlsttog  authority,  but  todlcates  that 
it  has  no  present  tatentlon  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacktag.  Persons  taterested  ta  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  ta  an 
unrestricted   grant   of   authority    If   a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Wa^iington.  D  C 
or  Roanoke,  Va.  -»     •  .. 

No.    MC    107818    (Sub-No.   60),   filed 
Pebniary  32,  1972.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration.  280  Northwest   12th   Avenue 
Post  Office  Box  606,  Pompano  Beach  PL 
33061.  Applicant's  representative:  Mar- 
tin Sack,  Jr.,  1754  Gulf  Life  Tower  Jack- 
sonville, Pla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranigjort- 
tog:  Dairy  products,  from  Auburn.  Ind 
to  potats  ta  Plooldft.  Non:   AppUcant 
stat^  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary 
gpUcant  requests  it  be  held  at  Chicago! 

No.  MC  108223  (Sub-No.  17),  filed  Peb- 
niary 25,  1972.  AppUcant:  CENTURY 
MOTOR  FREIGHT,  INC.,  3345  Ptourth 
Street  SE,  MlnneapoUs,  MN  66414. 
AppUcant's  representative:  JuUus  P 
BoneUo  (same  a<klre88  as  aj)pUcant) .  Au- 
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thority  soucrht  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  ovor  irregular 
routes,  transporting:  (A)  Paper  and 
paper  products,  tooodpulp  atd  products 
produced  or  distributed  by  manufac- 
turers and  converters  of  pape:  ■  and  paper 
products  and  (B)  equipment]  materials, 
and  supplies  used  in  the  rnanufacture 
or  distribution  of  commoditiqB  named  in 
(A)  above  (except  commodities  which 
because  of  size  or  weight  reqiiire  the  use 
of  special  equipnnent,  and  except  com- 
modities in  bulk) ,  between  JnEemational 
Palls,  Minn.,  on  the  one  ha^d,  and,  on 
the  other,  points  in  the  Unltdd  States  in 
and  east  of  North  Dakota,  pouth  Da- 
kota. Nebraska,  Kansas,  Oklahoma,  and 
Texas  (except  Chicago,  ni..  fend  points 
In  the  Chicago,  Dl..  commenjcial  zone). 
Note:  Applicant  states  th^t  the  re- 
quested authority  cannot  be  tpcked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  or  Duluth,  Minn. 

No.  MC  110098  (Sub-No.  124),  filed 
February  17,  1972.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  cjrporation, 
1400  Ackerman  Road.  Post  Office  Box 
20380,  San  Antonio.  TX  78120.  Appli- 
cant's representative:  DonaU  L.  Stem. 
530  Univac  Building.  7100  'W^est  Center 
Road.  Omaha.  NE  68106.  ]  Authority 
sought  to  operate  as  a  comrnpn  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  tl)  Meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghoiises  as  de- 
scribed in  sections  A  amd  C  ot  appendix 
I  to  the  report  in  Descriptionk  in  Motor 
Carrier  Certificates.  61  M.C.(F.  209  and 
766  (exc«>t  hides) ;  (2)  foodstuffs;  (3) 
foods:  and  (4)  commodities,  the  trans- 
portation of  which  is  partially  exempt 
pursuant  to  the  provisions  of  iection  203 
(b)  (6)  of  the  Interstate  Comlnerce  Act. 
when  moving  in  the  same  vehicle  and  at 
the  same  time  with  the  cdmmodities 
described  in  1,  2.  and  3  above!  restricted 
against  the  transportation  of]  commodi- 
ties in  bulk.  Note:  Applicant  itates  that 
the  requested  authority  can  jbe  tacked 
with  its  Sub-Nos.  13  and  53.  ojver  Texas, 
to  serve  all  States  from  Califimia.  Ari- 
zona, and  New  Mexico.  No  duplicating 
authority  is  sought.  If  a  tearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio  or  Dallas.  Tex. 
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No.  MC  110420  (Sub-No. 
February  22.  1972.  Applicant: 
CARRIERS,  INC..  1-94  ani 
Highway  C.  Bristol,  Wis.  Appli 
resentative:  Allan  B.  Torhors 
fice  Box  307,  Burlington,  WI 
thorlty  sought  to  operate  as 
carrier,  by  motor  vehicle,  ove: 
routes,  transporting:  Meat 
bulk,  from  Juneau,  Wis.,  to  I  points  in 
Connecticut,  Illinois,  Indiana,  Michigan, 
New  York,  New  Jersey,  and  Pennsylva- 
nia. Note:  Applicant  states  that  the  re 
quested  authority  cannot  be  ticked  with 
its  existing  authority.  Common  control 
may  be  Involved.  If  a  hearing  Ss  deemed 
necessary,  i«>plicant  requests  |t  be  held 
at  Milwaukee,  Wis. 


No.  MC  111375  (Sub-No. 
ruary  14,  1972.  Applicant: 
FRIGERATED  FREIGHT 
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Post  Office  Box  3358,  Madison,  WI  53704. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  SaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  New  Hampton, 
Iowa,  to  points  in  Idaho,  Montana,  Ne- 
vada, North  Dakota,  Oregon,  South  Da- 
kota, Utah,  Washington,  and  Wyoming, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  and  warehouse 
facilities  utilized  by  Kitehens  of  Sara 
Lee  Corp.,  at  New  Hampton,  Iowa,  and 
destined  to  the  named  destination  States. 
Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  111375  (Sub-No.  60),  filed 
February  14,  1972.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC..  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative:  Jack 
H.  Blanshan,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, cheese,  cheese  products,  cooked 
poultry  and  fish,  frozen  prepared  dinners, 
toaster  snacks,  and  commodities  other- 
wise exempt  under  section  203(b)(6)  of 
the  Act  when  moving  in  mixed  loads  with 
the  above  described  commodities  (except 
commodities  in  bulk) ,  from  Chicago,  HI., 
to  points  in  Arizona,  California,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyom- 
ing. Note:  Applicant  states  that  it  In- 
tends to  join  the  requested  authority  with 
its  existing  authority  at  origin  point.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Dl. 

No.  MC  111729  (Sub-No.  338),  filed 
February  22,  1972.  Applicant:  AMERI- 
CAN COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Business  papers,  records,  aduit  and 
accounting  media  of  all  kinds,  (a) 
between  Chicago,  m.,  and  Cedar  Rapids, 
Iowa;  (b)  between  Congers,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Malvern, 
Pleasant  Gap,  and  Uniontown,  Pa.; 
Boonsboro,  Hagerstown,  and  Williams- 
port,  Md.;  (c)  between  Tiffin,  Ohio,  and 
Kokomo,  Ind.;  (d)  between  King  of 
Prussia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Atlantic  City,  Cape  May, 
Edison,  Elizabeth,  Montelatr,  Newark. 
New  Brunswick.  Paterson.  Princeton, 
Saddlebrook.  Trenton,  and  Wllllngboro, 
N.J.;  and  New  York,  N.Y.,  and  (e)  be- 
tween Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other.  Ashland.  Bowl- 
ing Green,  Covington,  Erlanger,  Prank- 
fort,  Henderson,  Lexington.  Louisville. 
Madisonvllle,  Owensboro.  Paducah,  and 
Shively,  Ky.;  (2)  small  computer  parts, 
business  machine  parts,  assemblies  and 
supplies  pertaining  thereto,  restricted  to 
articles  or  packages  weighing  In  the  ag- 
gregate less  tlian  100  pounds,  from  one 
consignor  to  one  consignee,  on  any  1  day. 


between  Holland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Buffalo,  N.Y.,  Chicago, 
HI.,  St.  Louis,  Mo.,  and  Milwaukee.  Wis., 
and  points  in  Michigan,  Indiana,  Ken- 
tucky, Pennsylvania,  and  West  Virginia; 
(3)  Wood,  urine,  and  tissue  specimens 
and  documents  pertaining  thereto,  be- 
tween King  of  Prussia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City. 
Cape  May,  Edison,  Elizabeth,  Montelair, 
Newark,  New  Brunswick,  Paterson, 
Princeton,  Saddlebrook,  Trenton,  and 
Wllllngboro,  N.J.;  and  New  York.  N.Y.; 
and  (4)  small  replacement  and  repair 
parts  for  tractors,  farm  machinery,  and 
industrial  and  material  handling  equip- 
ment, restricted  to  articles  or  packages 
weighing  In  the  aggregate  less  than  95 
pounds,  from  one  consignor  to  one  con- 
signee on  any  1  day,  between  Congers, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Malvern,  Pleasant  Gap,  and  Uniontown, 
Pa.;  Boonsboro,  Hagerstown,  and  Wil- 
liamsport,  Md.  Note:  Applicant  also 
holds  contract  carrier  authority  under 
MC  112750  and  subs  thereunder,  there- 
fore dual  operations  and  common  con- 
trol may  be  involved.  Applicant  states 
that  a  portion  of  the  requested  authority 
could  be  tacked  with  certain  existing 
authorities,  but  applicant  does  not.  at 
present,  have  any  intentions  to  tSKik  and 
therefore  does  not  Indentify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  111729  (Sub-No.  339),  filed 
February  24,  1972.  Applicant:  AMERI- 
CAN COURIER  CORPORA-nON,  2  Ne- 
vada Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business  pa- 
pers, records,  and  audit  and  accounting 
media  of  all  kinds,  between  Toledo.  Ohio, 
on  the  one  hand,  and,  on  the  other,  Ann 
Arbor  and  Chelsea,  Mich.;  (2)  whole 
human  blood,  blood  derivatives,  body 
fluids,  cancer  smears,  tissue  specimens, 
and  related  documents  and  records,  be- 
tween Savannah,  Ga.,  and  Anderson, 
S.C;  (3)  microbiological  media  in  cul- 
ture tubes  and  plates,  and  related  doc- 
uments and  records,  between  Columbus, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Chicago,  ni.,  Dayton  and  Cincinnati, 
Ohio,  and  Louisville  and  Owensboro,  Ky.; 
(4)  pharmaceuticals,  prescription  medi- 
cations, and  business  papers,  records,  and 
accounting  media,  between  Silver  Spring, 
Md.,  on  the  one  hand,  and,  on  the  other, 
Norfolk,  Richmond,  and  Winchester,  Va. ; 
and  (5)  exposed  and  processed  film  arid 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  material  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  (a)  between  Roanoke, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  Eastern  Ken- 
tucky, Eastern  Tennessee,  and  West  Vir- 


ginia;  (b)   between  Kingston,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  Niagara 
Palls,    N.Y.,    Chicopee,    North    Adams, 
Northampton,    and   Springfield,    Mass.; 
East  Haven,  Elmwood,  Torrington,  and 
WaUingford,  Coxm.,  and  (c)  between  Au- 
gusta,  Ga.,  and  Columbia,  S.C.  Note: 
Applicant  states  that  a  portion  of  the  re- 
quested authority  could  be  tacked  with 
certain  existing  authority.  However,  ap- 
plicant does  not,  at  present,  have  any 
Intention  to  tack.  Persons  Interested  In 
the  tacking  possibilities  are   cautioned 
that  failure  to  oppose  the  application 
may  resiilt  in  an  unrestricted  grant  of 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  112750  and  Subs 
thereunder,    therefore,    dual   operations 
and  common  control  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 


No.   MC    111812    (Sub-No.   468),  filed 
February    28.    1972.    Applicant:     MID- 
WEST    COAST     TRANSPORT,     INC., 
405 '72  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls.  SD  57101.  AppUcant's 
representaUve:    Donald    L.    Stem.    530 
Univac  Building.  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectioneries,  from  the 
plantsltes  suid  storage  facilities  of  L.  S. 
Heath  li  Sons,  at  or  near  Robinson,  111., 
to  points  In  California.  Oregon,  Wash- 
ington. Idaho.  Utah.  Colorado.  Arizona, 
New  Mexico,  and  Nevada.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common   control   may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  111812  (Sub-No.  470),  fUed 
February  28,  1972.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405  Vz  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  AppUcant's 
representative:  Donald  L.  Stem,  530  Uni- 
vac Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectioneries,  from  the 
plantsltes  and  storage  facilities  of  Fred 
W.  Amend  Candy,  Co.,  at  or  near  Dan- 
ville, HI.,  to  points  in  California,  Oregon, 
Washington,  Idaho,  Utah,  Colorado, 
Arizona,  New  Mexico,  and  Nevada.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 

No.  MC  112520  (Sub-No.  258),  filed 
February  23,  1972.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  Post  Office  Box 
1200,  Tallahassee,  FL  32302.  Applicant's 
representative:  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting!  Paints,  varnishes,  lacquers, 
resins,  stains,  and  paint  materials.  In 
bulk.  In  tank  vehicles,  frwn  points  in 
Newton     County,     Oa.,     to    points    In 
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Georgia,  Alabama,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Kentucky,  Florida,  Louisiana,  Texas! 
Arkansas.  Missouri.  Illinois.  Virginia, 
West  Virginia.  Pennsylvania.  Ohio.  Dela- 
ware, and  New  Jersey.  Note:  Common 
contrtri  may  be  involved.  Applicant  states 
it  is  possible  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  operations  under  such  combinations 
of  authorities  would  be  extremely  circui- 
tous and  therefore  does  not  contemplate 
tacking  with  the  authority  her«  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  112588  (Sub-No.  18).  filed 
February  18,  1972.  AppUcant:  RUSSELL 
TRUCKING  LINE,  INC.,  2011  Cleveland 
Road,  Sandusky.  OH  44870.  AppUcant's 
representative:  John  P.  McMahon,  100 
Bast  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  (^Derate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,'  from 
Wampum,  Lawrence  County,  Pa.,  to 
points  In  Illinois.  Maryland,  and  Vir- 
ginia. Note  :  AK>licant  states  that  the  re- 
quested authority  cannot  be  tasked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  does  not 
specify  a  location. 

No.  MC  112963  (Sub-No.  25),  filed 
February  22,  1972.  AppUcant:  ROY 
BROS.,  INC.,  764  Boston  Road,  Pine- 
hurst,  MA  01866.  AppUcant's  representa- 
tive: Leonard  E.  Murpiiy  (same  address 
as  appUcant).  Authority  soiight  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tankage,  dry,  in  bulk,  in  tank  vehicles, 
from  Wobum,  Mass.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Connecticut, 
Rhode  Island,  and  Albany  and  Schnec- 
tady  (bounties,  N.Y.  Note:  AppUcant 
states  while  tacking  is  possible  with  cer- 
taJn  presently  held  authority,  no  tacking 
is  intended.  Persons  Interested  In  the 
tacking  possibiUties  are  cautioned  that 
failure  to  oppose  the  appUcatlon  may  re- 
sult In  an  imrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary 
appUcant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  113362  (Sub-No.  232),  filed 
February  22,  1972.  AppUcant:  ELI^S- 
WORTH  FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove.  lA  50533. 
AppUcant's  representative:  Jack  H  Ban- 
shan,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Floor 
covering  and  related  items,  including 
materials  and  supplies,  used  in  the  distri- 
bution and  installation  thereof,  from 
Marcus  Hook,  Pa.,  and  Trenton  and 
Kearney,  N J.,  to  paints  in  Texas,  C^la- 
homa.  Louisiana,  Arkansas,  Mississippi, 
and  New  Mexico.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  DaUas,  Tex 
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AppUcant's  representative:  James  Ells- 
worth, 4500  North  State  Line  Road,  Tfex- 
arkana.  AR  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  sections  A.  B. 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and/or  storage  f  acIUties  utilized 
by  Wilson  Certified  Foods.  Inc..  at  Mar- 
shaU.  Mo.,  to  points  in  Connecticut.  Dela- 
ware. Iowa.  Maine,  Maryland.  Massa- 
chusetts, Mlrmesota,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia 
West  Virginia,  and  the  District  of  Colimi- 
bia,  restricted  to  traffic  originating  at 
MarshaU  Mo.,  and  destined  to  points  in 
the  named  States.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Oklahoma  City,  Okla. 

No.   MC    114019    (Sub-No.    230),   filed 
February  28, 1972.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEai,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:    Edward   O 
Bazelon,  39  South  La  SaUe  Street   Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food^  food  preparatioriM  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
in  buUc,  in  tank  vehicles ) ,  from  the  plant- 
site     and/or     warehouse     faciUties     of 
Kraf  tco  Corp.,  at  or  near  Pogelsvllle  and 
AUentown,  Pa.,  to  points  in  Connecticut 
Delaware.  Maine,  Maryland,  Massachu- 
setts. New  Hampshire.  New  Jersey,  North 
CaroUna.  Rhode  Island,  Vermont    Vir- 
ginia, and  the  District  of  Columbia   re- 
stricted   to    traffic   originating    at    the 
named  origins  and  destined  to  points  in 
the   named    territory.    Note:    Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  PhUadelphia,  Pa.,  or  Wash- 
ington, D.C. 


No.  MC  113362  (Sub-No.  233),  filed 
February  24,  1972.  Applicant:  ELIJ5- 
WORTH  FREIGHT  UNES.  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50523, 


No.  MC  114890  (Sub-No.  59),  fUed 
February  22,  1972.  Applicant:  C  E 
REYNOLDS  TRANSPORT,  INC  Post 
Office  Box  A,  JopUn,  MO  e4801.  AppU- 
cant's representative:  Dean  WUUamson, 
3535  Northwest  58th,  "^SO  National  Foun- 
dation Life  Center,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
uregular  routes,  transporting:  Molten 
sulphur,  in  bulk.  In  tank  vehicles,  from 
CofTeyvIUe.  Kans.,  to  Tulsa,  Okla.  and 
BartlesviUe,  Okla.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Kansas  City,  Mo 
or  Oklahoma  City,  Okla. 

No.  MC  115181  (Sub-No.  27),  filed 
February  22,  1972.  AppUcant:  HAROLD 
M.  FELTY,  INC.,  Rural  DeUvery  No 
1,  Pine  Grove,  PA  17963.  AppUcant's  rep- 
resentative: John  W.  Dry,  541  Penn 
Street,  Reading,  PA  l^SOl.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes. 
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transporting:     (1)     Concrete 
units  and  glazed  concrete 
from  the  Boroiigh  of  Medii, 
County.  Pa.,  to  points  in  Michigan 
Ohio;  and  (2)  damaged  or  refused 
ments  of  named  commodities, 
Note:  Applicant  states  that 
authority  cannot  be  tacked 
ing  authority.  If  a  hearing  is 
essary,  applicant  requests  it 
Philadelphia,  Pa.,  or  Washingiton 


the 
vfth 


masonry 
m^onry  units, 
Delaware 
£Lnd 
ship- 
on  return, 
requested 
its  exist - 
(|eemed  nec- 
be  held  at 
•  D.C. 


No.  MC  115826  (Sub-No.  239),  filed 
February  22,  1972.  Applicant:  W.  J.  DIG- 
BY,  INC.,  1960  31st  Street,  15enver.  CO 
80217.  Applicant's  represent  itive :  Eze 
kial  Gomez  (same  address  as  applicant) . 
Authority  sought  to  operate  a.i  a  common 
carrier,  by  motor  vehicle,  ov(t  irregular 
routes,  transporting:  Malt  biverages,  in 
cans,  bottles,  and  barrels,  fron  Phoenix, 
Ariz.,  to  points  in  Colorado,  California, 
Idaho,  Montana,  Nevada,  Ni>w  Mexico, 
Utah,  Washington,  Oregon,  and  Wyo- 
ming. Note:  Applicant  states  I  hat  the  re- 
quested authority  cannot  be  t  acked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz.,  or  Denver, 
Colo. 
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No.    MC    116073    fSub-No 
February  17,  1972.  Applicant 
MOBILE    HOME 
1825  Main  Avenue,  Post 
Moorhead,  MN  56560.  Applica|nt 
sentative :      Robert     G 
Fourth   Avenue   South, 
56560.  Authority  sought  to 
common  carrier,  by  motor 
Irregular  routes,  transporting 
designed  to  be  drawn  by 
mobiles,  in  initial  movements 
Ings  complete  or  in  sections 
In  Santa  Rosa  County,  Fla.. 
the  United  States    (except 
Hawaii) .  Note:  Applicant 
requested    authority   cannot 
with  its  existing  authority.  If  a 
deemed  necessary,  applicant 
be  held  at  Pensacola,  Fla. 

No.  MC  116273  (Sub-No.  h53),  filed 
February  28,  1972.  Applican;:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  6060.  Applicant's  rep- 
resentative: William  R.  Laveryl  (same  ad- 
dress as  apyplicant).  Authority  sought  to 
operate  as  a  common  carrier}  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  JanesvlllK,  Wis.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Ohio,  Pennsylvania,  N«w  Jersey, 
Nebraska,  Texas,  Georgia,  Ncrth  Caro- 
lina, South  Carolina,  New  York,  Mas- 
sachusetts, Connecticut,  Florida,  and 
Minnesota;  and  (2)  asphalt  a\id  asphalt 
products,  in  bulk  in  tank  veh^les,  from 
Michigan  City,  Ind.,  to  points  I  in  Michi- 
gan. Note:  Applicant  states  tl^at  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to] tack  and 
therefore  does  not  identify  tha  points  or 
territories  which  can  be  serveii  through 
tacking.  Persons  interested  in  tpe  tacking 
possibilities  are  cautioned  thatl  failure  to 
oppose  the  application  may  repult  in  an 
unrestricted   grant   of   authority.   If   a 
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hearing  is  deemed  necess&ry,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  116791  (Sub-No.  24),  filed 
February  16, 1972.  Applicant:  FARMERS 
ELEVATOR  OP  KENSINGTON,  MIN- 
NESOTA, INC.,  Kensington.  Minn.  56343. 
Applicant's  representative:  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animul 
and  poultry  feeds  and  feed  concentrates, 
from  New  Richmond,  Wis.,  to  rwints  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  117574  (Sub-No.  217),  filed 
February  14,  1972.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39. 
Carlisle,  PA  17013.  Applicant's  represent- 
ative: E.  S.  Moore,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel,  and  iron  a-nd  steel  articles,  between 
Hicksville,  Ohio,  and  Blairsville,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  niinois,  Indiana, 
Iowa,  Kentucky.  Maryland,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Columbus,  Ohio. 

No.  MC  117758  (Sub-No.  3) ,  filed  Feb- 
ruary 25,  1972.  Applicant:  GRINGERI 
BROS.  TRANSPORTATION  CO.,  INC., 
70  Phillips  Street.  Watertown,  MA  02172. 
Applicant's  representative:  John  F.  Cur- 
ley,  15  Court  Square,  Boston,  MA  02108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al- 
bany. N.Y.,  to  points  in  Massachusetts 
and  Rhode  Island.  Note:  Applicant  holds 
contract  carrier  authority  imder  MC 
123511  (Sub  2  and  4) ,  therefore  common 
control  and  dioal  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Albany,  N.Y. 

No.  MC  117799  (Sub-No.  34) ,  fUed  Feb- 
ruary 18,  1972.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  (1)  Dairy  products 
and  pizza  toppings;  and  (2)  commodities 
the  transportation  of  which  falls  within 
the  partial  exemption  of  section  203(b) 
(6)  of  the  Interstate  Commerce  Act. 
when  moving  in  mixed  loads  with  (1) 
above,  from  Denver.  Colo.;  Superior. 
Nebr.;  and  Hutchinson  and  Wichita. 
Kans.,  to  points  In  Alabama.  Connecticut, 
Delaware,  District  of  Columbia,  norida, 
Georgia,  Kentucky,  Maine.  Maryland] 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Omaha, 
Nebr. 

No.  MC  117815  (Sub-No.  187),  filed 
February  22,  1972.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Appli- 
cant's representative:  Larry  D.  ICnox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  of  the  Kitchens 
of  Sara  Lee  at  or  near  New  Hampton, 
Iowa,  to  points  in  Mirmesota,  Wisconsin, 
Michigan,  Iowa,  Indiana,  Ohio.  Illinois, 
and  Nebraska,  le^^tricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 
or  Omaha,  Nebr. 

No.  MC  118263  (Sub-No.  51) ,  filed  Feb- 
ruary 25,  1972.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
Clarksville,  IN  47130.  Applicant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepara- 
tions and  foodstuffs,  in  vehicles  equipped 
to  protect  such  products  from  heat  or 
cold  (except  commodities  in  bulk  in  tank 
vehicles),  from  the  plantsite  and /or 
warehouse  facilities  of  Kraftco  Corp., 
at  or  near  Fogelsville,  Pa.,  and  Allentown, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  named  origins  and  destined  to 
points  in  the  named  destination  states. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis- 
ville, Ky..  or  Indianapolis,  Ind. 

No.  MC  118806  (Sub-No.  20),  fUed 
February  22,  1972.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  a  corpora- 
tion, 739  Lagimodiere  Boulevard,  Winni- 
peg MB,  Canada.  Applicant's  representa- 
tive: Charles  W.  Singer,  33  North  Dear- 
bom  Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:   (1)   Tractors  (other  than 
truck   tractors);    (2)    wheeled  vehicla 
(other  than  automobiles,  trucks,  buses, 
and  highway  trailers) ;  (3)  agricultural 
machinery  and  agricultural  implements 
(other  than  hand);    (4)   self-propeUed 
industrial  and  construction  machinery 
and  snowmobiles;  (5)  parts  and  attach- 
ments for  the  above-described  commodi- 
ties when  moving  in  mixed  loads  with 
said  commodities;  (a)  between  Detroit, 
Mich.;  and  the  port  of  entry  on  the  in- 
ternational boundary  line  of  the  United 
States  and  Canada  near  Detroit,  Mich.; 
(b)  between  Port  Huron,  Mich.,  and  the 
port  of  entry  on  the  international  bound- 
ary line  of  the  United  States  and  Can- 
ada near  Port  Huron,  Mich.;  (c)  between 
Sault  Ste.  Marie.  Mich.,  and  the  port 
of  entry  on  the  international  boundary 
line  of  the  United  States  and  Canada 
near  Sault  Ste.  Marie,  Mich.;  and  (d) 
between  Buffalo.  N.Y.,  and  the  port  of 
entry  on  the  international  boundary  line 
oT  the  United  States  and  Canada  near 
Buffalo,    N.Y.    Note:    Applicant    states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis-St 
Paul,  Minn.,  or  Chicago,  HI. 


NOTICES 

States  (except  Alaska  and  Hawaii)  to 
the  ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Dunseith, 
N.  Dak.,  Middleboro  and  Noyes.  Mhm. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis-St.  Paul,  Mlim., 
or  Chicago,  HI. 
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New  Jersey,  New  Yoi*,  Ohio,  Pennsyl- 
vania. Rhode  Island.  Vermont.  Virginia 
West  Virginia,  Wlacoosin,  and  the  Dls-' 
trict  of  Ccdumbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Colimibus,  Ohio  or 
Chicago,  ni. 


No.    MC    118806    (Sub-No.    21),    filed 
February  22,  1972.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  a  corpora- 
tion, 739  Lagimodiere  Boulevard,  Winni- 
peg, MB,  Canada.  Applicant's  represent- 
aUve:    Charles    W.    Singer,    33    North 
Dearborn  Street.  Chlcsigo,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,    transporting:    (i)    Wood   pulp, 
wood  products,  paper  and  paper  prod- 
ucts, from  ports  of  entry  on  the  United 
States-Canada  boundary  line  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
processing  of  wood  pulp,  wood  products, 
paper  and  paper  products  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
points    In    the    United    States    (except 
Alaska  and  Hawaii)  to  ports  of  entry  on 
the  United.  States-Canada  boundary  line 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bfinneapolls-St.  Paul.  Minn 
or  Chicago.  HI. 

No.  MC  118808  (Sub-No.  22).  filed 
February  22,  1972.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTD.,  a  corpora- 
tion, 739  Lagimodiere  Boulevard,  Winni- 
peg, MB,  Canada.  Applicant's  represent- 
ative: Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  sleighs 
and  fiberglass  products,  from  the  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  Dunseith,  N.  Dak  Mid- 
dleboro. and  Noyes,  Minn.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies  and 
equipment  used  In  the  manufacture  and 
processing  of  flberglase  sleighs  and  fiber- 
glass products,  from  points  In  the  United 


No.  MC   118959    (Sub-No.   103).  filed 
February  14.   1972.  Applicant:    JERRY 
LIPPS.  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Applicant's 
representative:    Billy  J.  Oxford    (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motof 
vehicle,  over  Irregular  routes,  transport- 
ing:   Books,    magazines,    catalogs    and 
printed  matter,  between  Florence,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii).   Note:    Applicant   states   that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicate 
authority  is  being  sought.  It  holds  con- 
trsict     carrier     authority     under     MC 
125664,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Cincinnati.  Ohio,  or  Louisville,  Ky. 


No.  MC  119041  (Sub-No.  1),  filed  Feb- 
ruary 24,  1972.  Applicant:  RUSSELL  A. 
KARCHNER,  Box   20.  Sybertsvllle.  PA 
18251.  Applicant's  representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettys- 
burg Road,  Camp  Hill,  PA  17011.  Author- 
ity  soxight   to   operate    as    a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations    and    foodstuffs.     In     vehicles 
equipped  to  protect  such  products  from 
heat  or  cold  (except  in  bulk  in  tank  vehi- 
cles), from  the  plantsite  and/or  ware- 
house facilities  of  Kraftco  Corp.,  at  or 
near  Fogeisvllle  and  Allentown.  Pa.,  to 
points  in  Pennsylvania,  restricted  to  traf- 
fic originating  at  named  origins  and  des- 
tined to  points  in  named  territory.  Noti: 
Applicant  holds  contract  carrier  author- 
ity under  MC  79700,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  119632  (Si*>-No.  50) ,  filed  Feb- 
ruary 18,  1972.  Applicant:  REED  LINES. 
INC.,  634  Ralston  Avenue,  Defiance,  OH 
43512.  ^plicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhesives,  building  materials,  com- 
position   board,   gypsum    board   paper, 
mineral  fiber  products,  paint  and  paint 
products,  and  such  materials,  equipment 
and  supplies  as  are  used  In  the  manufac- 
ture, packaging,  installation  or  distribu- 
tion of  the  above  c<»nmoditles  (except 
commodities  in  bulk) ,  between  the  plant- 
site  and  facilities  of  UB.  Gypsum  Co.  at 
or  near  Gypsum.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecticut, 
Delaware.  Illinois.  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Maine,  Massachusetts, 
Michigan,    Missouri.    New    Hampshire, 


No.    MC    119632    (Sub-No.    51)     filed 
February    25,    1972.    AppUcant:    REED 
LINES,     INC..     634     Ralston     Avenue. 
Defiance.  OH  43512.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (1)   Mineral  wool 
mineral    wool   products,    mineral   fiber 
products,  air  Alters  and  air  filter  prod- 
ucts, and  such  materials,  equipment  and 
supplies  as  are  used  In  the  manufacture 
packaging,  installation  or  distribution  of 
the  aforementioned  commodities  (except 
commodities  In  bulk) ,  between  the  plant- 
site  and  facilities  of  UJ3.  Gypsum  Co  at 
or  near  Wabash.  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
Delaware,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Maine,  Massachusetts 
Michigan.  Missouri,  New  Hampshire  New 
Jersey,  New  York.  Ohio.  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Vif  ginia,  Wisconsin,  and  the  District  of 
Columbia;  and  (2)   urethane.  urethane 
products,  roofing  and  rooAng  materials, 
insulation  materials,  composition  board, 
and  gyj^m  products  and  materials  used 
in  the  installation  thereof,  and  carpeting 
or  soft  surf  pile  fabric,  power  machine 
tufted  or  power  loom  woven,  between  the 
Plant  and  warehouse  sites  of  the  Celotex 
Corp.  located  In  Lagro  and  Wabash.  Ind„ 
to  points  In  Kentucky,  Mirhtyfln.  Con- 
necticut, Illinois,  Iowa,  Wlscoosin,  Mis- 
souri, Permsylvania,  West  Virginia,  Ohio 
New  York,  New  Jersey,  Maryland,  Vir- 
ginia,   Delaware,    and    the    District   of 
Columbia.  Note:  Applicant  states  It  seeks 
no     duplicating     authority.     Applicant 
further  states   that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Columbus,  Ohio,  or  Chicago,  m. 

No.   MC    119741    (Sub-No.   42),   filed 
February  25,   1972.  Applicant:   GREEN 
FIELD  TRANSPORT  COMPANY   INC 
Post  Office  Box  1235.  Ptort  Dodge.  lA 
50501.  Applicant's  representative:  Donald 
L.  Stem,  530  Unlvac  Building,  Omaha 
Nebr.  68106.  AuUiorlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting:* 
Meats,   meat  products,   and   meat   by- 
producU  as  described  in  sections  A,  B 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  CertiA- 
cates,  61  M.CC  209  and  766  (except  hides 
and   commodities   In   bulk),    from   the 
plantsite  and/or  storage  facilities  utilized 
by  Wilson  Certified  Foods,  Inc.,  at  Mar- 
shall, Mo.,  to  points  in  Illinois.  Indiana 
Iowa.  Kansas.  Michigan,  Nebraska,  and 
Ohio,  restricted  to  traffic  originating  at 
Marshall.  Mo.,  and  destined  to  points  in 
the  named  destination  States.  Notk:  If  a 
hearing  is  deemed  necessary,  applicant 
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requests  It  be  held  at  KaDs4s  City,  Mo., 
or  Omaha,  Nebr. 

No.  MC  119765  (Sub-Noi  27).  filed 
February  28. 1972.  Applicants  HENRY  G. 
NELSON.  INC..  1548  Locust  Street, 
Avoca.  lA.  Applicant's  rep; -esentative : 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton Street,  Chicago.  IL  6060!  .  Authority 
sought  to  operate  as  a  comtion  carrier. 
by  motor  vehicle,  over  Irregilar  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products,  Articles  dis 
tributed  by  meat  packinghovises  (except 
hides,  pelts,  and  commoditiQs  in  bulk), 
as  described  in  sections  A.  B,  and  C  of 
appendix  I  in  the  report  Des^riptUms  of 
Motor  Carrier  Certificates,] 6\  M.C.C. 
from  Omaha,  Nebr..  to  Indtistrlal  Park 
Area.  Park  Forest.  Dl.  Restriction:  Re- 
stricted to  traffic  originating  tt  the  plant 
and  warehouse  facilities  utilised  by  Wil- 
son Certified  Poods.  IncTln  Omaha, 
Nebr..  and  destined  to  the  Indlistrial  Park 
Area,  Park  Forest,  HI.  Nori:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr  ; 
Chicago.  HI.,  or  Oklahoma  Ciiy,  Okla. 

No.   MC   119767    (Sub-No.  1281) ,   filed 
February  22,  1972.  AppUcantt  BEAVER 
TRANSPORT  CO.,  a  corporation,  1-94 
and  County  Highway  C,  Brist<»l,  WI,  Post 
Office    Box    188,    Pleasant   Prairie,    WI 
53158.  Applicant's  representative;  Allan 
B.  Torhorst,  Post  Office  Box  30r7,  Burling- 
ton, WI  53105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  and  materiaSf,  supplies, 
and  equipment  used  or  useful  tn  the  pro- 
duction thereof;    (1)    from  Bt.  James, 
Madella,  and  Butterfleld,  Min^,  to  points 
in  nUnois.  Indiana,  Iowa,  Micl^igan,  Mis- 
souri, Wisconsin,  Ohio,  and  Kentucky; 
(2)  from  Estherville,  Iowa,  t^  points  in 
Illinois.  Indiana,  Michigan,  Minnesota, 
Missouri,    Wisconsin,    Ohio,    fend   Ken- 
tucky; and  (3)  from  points  in  Wisconsin, 
to  St.  James,  MadeUa,  and  butterfleld, 
Minn.,    and    Estherville,    loira.    Note: 
Common  control  may  be  involved.  Ap- 
plicant states  it  is  able  to  tick  to  serve 
other  origins  and/or  destinations,  how- 
ever, tacking  is  not  Intended  tp  serve  the 
supporting  shipper.  Persons  interested  in 
the  tacking  possibilities  are  i  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  imrestrlcted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Mil- 
waukee, Wis.,  or  Minneapolis.  Minn. 


No.  MC  121168  (Sub-No.  2).  filed 
January  11,  1972.  Applicant:  BOOTH 
TRANSFER.  INC..  Central  City,  Nebr. 
68826.  Applicant's  representative : 
Charles  J.  Kimball.  605  South  14th 
Street.  Post  Office  Box  820281  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  mot^r  vehicle, 
over  regular  and  irregiilar  routes,  trans- 
porting: (A)  Regular  routes:  General 
commodities  (except  those  requiring  spe- 
cial equipment) ;  (1)  betweeti  Central 
City,  Nebr.,  and  Lincoln.  Ne^r.;  from 
Central  City.  Nebr.,  over  Nebraska  High- 
way  14  to  its  junction  with  Nebraska 
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Highway  66,  thence  over  Nebraska  High- 
way 66  to  its  junction  with  U.S.  High- 
way 81  near  Stromsburg,  Nebr..  thence 
over  U.S.  Highway  81  to  its  junction  with 
U.S.  Highway  34- near  York,  Nebr.,  thence 
over  UJ3.  Highway  34  to  Its  junction  with 
Nebraska  Highway  15  at  Seward,  Nebr^ 
thence  over  Nebraska  Highway  15  to  its 
jimction  with  U.S.  Highway  6  thence  over 
U.S.  Highway  6  to  Lincoln.  Nebr..  and 
return  over  the  same  routes,  serving  all 
intermediate  points   and  the  off-route 
points  of  Archer  and  Clarks,  Nebr.;  (2) 
between  Central  City,  Nebr.,  smd  Grand 
Island,  Nebr.:  From  Central  C:ity,  Nebr., 
over  U.S.  Highway  30  to  Grand  Island, 
Nebr..  and  return  over  the  same  route, 
serving  the  Intermediate  point  of  Chap- 
man, Nebr.;   (3)   between  Clarks,  Nebr, 
and  Omaha,  Nebr.:  Prom  Clarks,  Nebr., 
over  U.S.  Highway  30  to  Fremont,  Nebr., 
thence  over  U.S.  Highway  275  to  Omaha, 
Nebr.,  and  retxuTi  over  the  same  routes, 
serving  all  intermediate  points  between 
Clarks,  Nebr.,  and  Columbus,  Nebr.,  and 
the  off-route  points  of  Genoa,  Monroe, 
and  Havens;   and   (4)    between  Clarks, 
Nebr.,  and  Omaha,  Nebr.:  From  Clarks, 
Nebr.,  over  U.S.  Highway  Alternate  30  to 
Omaha.  Nebr.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only:  Irregular  routes: 
Between  points  in  Nebraska  in  an  area 
bounded  on  the  west  by  U.S.  Highway 
281.  on  the  north,  by  Nebraska  Highway 
91.  on  the  east  by  Nebraska  Highway  15, 
and  on  the  south  by  Interstate  Highway 
80    (except  Seward  auid  Grand  Island. 
Nebr.),  and  between  points  within  said 
area  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska;  and  (B)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses :  (1) 
from  the  pdantsite  and  storage  facilities 
of  Swift  &  Co.,  at  or  near  Glenwood, 
Iowa,  to  points  in  Nebraska;   and    (2) 
from  the  plantslte  and  storage  facilities 
of  Swift  ti  Co.,  at  or  near  Grand  Island, 
Nebr..  to  points  in  Iowa.  Note:  Applicant 
states  it  seeks  to  convert  the  authority 
under  (A)   above,  from  a  certificate  of 
registration  to  a  certificate  of  public  con- 
venience and  necessity.  Applicant  further 
states  that  It  proposes  to  tack  the  ir- 
regular route  and  regular  authority  in 
Part  (A) .  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  123048  (Sub-No.  208),  filed 
February  14.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  comm^yn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
(1)  agricultural  machinery;  (2)  eleva- 
tors: (3)  conveyors;  (4)  mixermUls;  (5) 
tractors  with  or  without  attachments; 
(6)  self-propelled  loaders;  (7)  wagons; 
(8)  attachments  for  the  commodities  de- 
scribed In  (1)  through  (7)  above;  (9) 
parts  for  the  commodities  described  in 
(1)  through  (8)  above;  from  points  in 
Steele  County,  Minn.,  to  points  In  the 
United  States  (except  Hawaii  but  includ- 
ing Alaska) ;  and,  (10)  materials,  equip- 


ment, and  supplies  (except  commodities 
in  bulk),  used  In  the  manufacture  and 
distribution  of  the  above  mentioned  com- 
modities, from  points  In  the  United 
States  (except  Hawaii  but  Including 
Alaska),  to  points  In  Steele  County, 
Minn.;  and  (B)  experimental  and  show 
display  agricultural  machinery,  eleva- 
tors, conveyors,  mixermills.  tractors  with 
or  without  attachments,  self-propelled 
loaders,  wagons,  attachments  and  parts. 
between  points  In  the  United  States 
(except  Hawaii  but  including  Alaska). 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  It 
has  no  present  Intention  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  imre- 
stricted  grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or  Chi- 
cago, m. 

No.   MC   124211    (Sub-No.   208),   filed 
February    16,    1972.    Applicant:    HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
D.T.S.,   Omaha.   NE   68101.   Applicant's 
representative:    Thomas  L.  Hilt    (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    over    regular/irregular    routes, 
transporting:  (A)  Irregular  routes:  Food 
and  food  products  (except  commodities 
in   bulk,   dairy  products,   frozen  foods, 
meats  and  meat  products),  from  Chi- 
cago, ni.,  to  points  in  Idaho.  Restriction: 
The  authority  sought  hereinabove  Is  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  Chicago,  HI.,  and 
destined  to  points  in  Idaho;  (B)  Regular 
routes:    Groceries,    grocery    store,    and 
banking    institution    materials,    equip- 
ment, and  supplies,  except  such  com- 
modities in   bulk,  serving  Milford  and 
Waverly.  Nebr.,  as  intermediate  and  off- 
route  points  in  connection  with  carrier's 
presently  authorized  regxilar  route  oper- 
ations. Note:  Applicant  states  a  portion 
of  the  proposed  operations  In  (A)  above 
may  presently  be  performed  by  tacking 
existing  authority  In  Sub-Nos.  121  and 
105  at  Lincoln,  Nebr.  Applicant  further 
states  it  is  not  aware  of  any  duplicating 
authority  and  would  be  willing  to  accept 
a  restriction  against  severance  of  any 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicsmt  requests  it 
be  held  at  Lincoln  or  Omaha.  Nebr. 

No.  MC  124236  (Sub-No.  42).  filed 
February  18,  1972.  Applicant;  CHEMI- 
CAL EXPRESS  CARRIERS,  INC.,  1200 
Simons  Building,  DaUas,  Tex.  75201.  Ap- 
pUcant's  representative:  William  D. 
White,  Jr.,  2505  Republic  National  Bank 
Tower,  DaUas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Activated  carbon,  from 
MarsliaU,  Tex.,  to  points  in  Nevada. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  la  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas  or  Houston,  Tex.,  or  Washing- 
ton,  D.C. 


No.  MC  124692  (Sub-No.  88) ,  filed  Feb- 
ruary 22,   1972.  Applicant:    SAMMONS 
TRUCKING,  a  corporation,  Post  Office 
Box   1447,   Missoula,  MT  59801.  Appli- 
cant's representative:  J.  David  Douglas 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)  Lime,  limestone,  and 
limestone  products,  in  bags,  from  points 
in   Tooele  County.  Utah,  to  points  in 
California.    Nevada.    Idaho,    Wyoming, 
Montana,  Oregon,  and  Washington ;  and 
(2)    bentonite,   from    points    in    Crook 
County,    Wyo.,   to   points   in   Montana, 
Idaho,  Utah,  Washington,  Oregon,  Cali- 
fornia,   and   Nevada.    Note;    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  St.  Paul,  Minn. 

No.  MC  124692  (Sub-No.  89) ,  filed  Feb- 
ruary  29,    1972.  Applicant;    SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box   1447,  Missoula,  MT  59801.  Appli- 
cant's representative;  Gene  P.  Johnson 
Fifth  Floor,  First  National  Bank  Build- 
ing,   Fargo,    N.    Dak.    58102.    Authority 
sought  to  operate   as  a  common   car- 
rier, by  motor  vehicle,   over  irregular 
routes,     transporting:     (1)     Hardwood 
flooring     systems,     synthetic     flooring 
systems,  hardwood  and  synthetic  floor- 
ing,  accessories,   and   supplies   used   in 
the  installation  thereof;   lumber,  wood 
products,  and  millwork.  from  Ishpem- 
ing.  Dollar  Bay,  and  Connorvllle,  Mich.; 
and  White  Lake   and  Laona,   Wis.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,     Wyoming,     Colorado,     Ari- 
zona,  Utah,   Idaho,   Montana,   Nevada, 
California,    Oregon,    and    Washington; 
and     (2)      materials,     equipment     and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
above,    from   points   In   North   Dakota' 
South  Dakota,  Nebraska,  Wyoming,  Col- 
orado,  Arizona,    Utah,   Idaho,   Nevada, 
Montana,  California,  Oregon,  and  Wash- 
ington to  Ishpemlng,  Dollar  Bay,  and 
Connorvllle,  Mich.;  and  White  Lake  and 
Laona,  Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Paul,  Minn.;  or  MU- 
waukee.  Wis. 

No.  MC  124904  (Sub-No.  1)  (Correc- 
tion), filed  December  9,  1971,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 20,  1972,  and  republished  as  cor- 
rected, this  issue.  Applicant:  GIBNEY 
DISTRIBUTORS,  INC.,  2335  Waterbury 
Avenue,  Bronx,  NY  10462.  Applicant's 
representative:  Arthur  J.  Piken,  One  Lef- 
rak  City  Plaza.  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Camp  baggage,  in 
seasonal  operations  extending  from  June 
1  to  October  1.  inclusive  of  each  year, 
between  points  in  New  Jersey.  Fairfield 
County.  Conn.;  Nassau.  Suffolk,  West- 
chester, and  Rockland  Counties,  N  Y  • 
Philadelphia,  Pa.,  and  points  in  Pennsyl- 
vania on,  south  and  east  of  a  line  ex- 
tending from  the  intersection  of  the  Del- 
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aware  River  and  U.S.  Highway  22  at  or 
near  Easton,  Pa.,  thence  southwesterly 
along  U.S.  Highway  22  to  Its  intersection 
with  U.S.  Highway  81,  thence  southeast- 
erly along  TJS.  Highway  81  to  its  iHter- 
section  with  U.S.  Highway  222,  thence 
southwesterly  along  U.S.  Highway  222 
to  the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  Maine,  New  Hampshire,  Vermont, 
Connecticut,  Rhode  Island,  Massachu- 
setts, Pennsylvania,  and  New  York. 
Note:  The  purpose  of  this  republication 
is  to  reflect  the  correct  highway  in  Penn- 
sylvania as  UJ3.  Highway  222  in  lieu  of 
U.S.  Highway  22,  incorrectly  shown  In 
previous  pubUcation.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  126428  (Sub-No.  6) ,  filed  Feb- 
ruary 24,  1972.  Applicant;  ZIBERT 
TRANSPORT  CO.,  a  corporation,  2828 
Market  Street,  Peru,  IL  61354.  i^pll- 
cant's  representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  CWcago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potassium  perman- 
ganate, in  bulk,  in  tank  and/or  hopper 
type  vehicles,  from  La  SaUe,  HI.,  to  points 
in  Missouri,  Ohio,  Minnesota,  Wisconsin, 
Iowa,  Indiana,  Pennsylvania,  New  Jer- 
sey, New  York,  Michigan.  Tennessee,  and 
Virginia.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  f^jplicant  requests 
it  be  held  at  Chicago,  HI. 

No.   MC    127042    (Sub-No.    93),   filed 
February  28,  1972.  AppUcant:   HAGEN 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City.  lA 
51108.  AfHJlicant's  representative:  Joseph 
W.  Harvey  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  dairy  products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A,  B, 
and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766    (except 
hides  and  commodities  in  bulk) ,  from  the 
plantslte  and  storage  facilities  utilized 
by  Wilson  Certified  Foods.  Inc..  at  or 
near  Marshall,  Mo.,  to  points  in  Illinois 
Iowa.  Minnesota.  Nebraska,  North  Da- 
kota,   South    Dakota,    Wisconsin,    and 
Wyoming.    Restriction:     Restricted    to 
traffic  originating  at  above  origins  and 
destined  to  the  above-named  destination 
States.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  C^ty  or  St.  Loulls,  Mo. 
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described  in  appendix  V  to  the  report  in 
Descnptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  restricted  against 
the  transportation  of  commodities  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  handling, 
from  points  in  Allegheny,  Beaver.  Mer- 
cer, Washington,  and  Westmoreland 
Counties,  Pa.,  and  Warren,  Ohio,  to 
points  in  Kentucky  and  Tennessee  (ex- 
cept from  Warren,  Ohio,  to  Ashland,  Ky.. 
and  points  in  the  Ashland.  Ky.,  commer- 
cial zone,  as  defined  by  the  Commission) . 
Note:  Applicant  states  it  could  tack  at 
NashviUe,  Tenn..  with  Its  Sub-No.  10  au- 
thority to  serve  Arkansas  and  Missouri, 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh. 
Pa. 

No.  MC  128190  (Sub-No.  9) ,  filed  Feb- 
ruary 22,  1972.  AppUcant;  FREMONT 
CONTRACT  CARRIERS,  INC.,  1520 
East  Railroad  Street.  Fremont.  NE  68025. 
Applicant's  representative:  R.  W.  Wig- 
ton,  Post  Office  Box  1107,  Sioux  City,  lA 
51101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  bot- 
tles and  jars  and  honey,  when  in  mixed 
shipments  with  glass  bottles  and  Jars, 
from  the  plantslte  or  storage  faculties 
of  Kerr  Glass  Co.  at  Plalnfield,  HI.,  to 
the  plantsltes  or  storage  faculties  of 
Sioux  Honey  Association  at  or  near 
Waycross,  Ga.  and  Temple,  Tex.,  under 
contract  with  Sioux  Honey  Association 
Sioux  City.  Iowa.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  It 
be  held  at  Sioux  City.  Iowa,  or  Omaha 
Nebr. 

No.  MC  128639  (Sub-No.  6) ,  filed  Feb- 
ruary 28.  1972.  AppUcant:  REGINAL  H 
CURRIER,  103  Lancaster  Road.  Oorham, 
NH  03581.  AppUcant's  representative' 
Frank  J.  Welner,  15  Court  Square  Bos- 
ton, MA  02108.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  hregular  routes,  transport- 
ing: Wood  chips,  in  bulk,  from  ports  of 
entry  on  the  international  boimdary  Une 
between  the  United  States  and  Canada, 
located  at  or  near  Jackman  and  Cobum 
Gore,  Maine,  and  Pittsburg,  N.H.  to 
poUits  In  Vermont,  New  Hampshire,  and 
Maine.  Note;  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Concord,  N.H.,  or  Boston. 
Mass. 
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No.  MC  127834  (Sub-No.  70) .  filed  Feb- 
ruary 25,  1972.  AppUcant:  CHEROKEE 
HAUUNG  b  RIQOINO,  INC.,  540  Mer- 
ritt  Avenue,  Nashville,  TN  37203.  AppU- 
cant's representative:  James  N  Clay 
in,  2700  Sterick  BuUding,  Memphis 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles  as 


No.  MC  128866  (Sub-No.  32)  (Correc- 
tion), filed  January  18.  1972,  published 
In  the  Federal  Register  issue  of  Febru- 
ary 17.  1972.  and  repubUshed  in  part, 
as  corrected  this  issue.  AppUcant  •  B  Ji  B 
TRUCKING,  INC.,  Post  Office  Box  128 
Cherry  HUl,  NJ  08034.  AppUcant's  rep- 
resenutlve;  J.  Michael  FarreU  1815  H 
Street  NW.,  No.  512.  Washington,  DC 
20006.  NoTE:^The  sole  purpose  of  this 
partial  republication  is  to  reflect  the  cor- 
rect docket  number  assigned  thereto  as 
MC  128866  Sub  32  in  Ueu  of  MC  128886 
Sub  32.  The  rest  of  the  appUcation  re- 
mains the  same. 

No.  MC  128893  (Sub-No.  2) ,  filed  Feb- 
ruary 22,  1972.  Apjrtlcant:  SAM  W.  CAR- 
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ROLL,  doing  business  asi  CARROLL 
TRUCKING,  Rural  Roule  1,  Booc 
1018,  Umatilla,  FL  32784.  ]  Applicant's 
representative:  R.  W.  Wlgtofl,  Poet  Office 
Box  1107.  Sioux  City,  lA  SHOE.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregplar  routes, 
transporting :  Glass  bottles  ^^nd  jars  and 
honey,  when  in  mixed  shidments  with 
glass  bottles  and  jars,  fromTthe  plant- 
site  or  storage  facilities  of  1  Kerr  Glass 
Co.,  at  Plalnfield,  HI.,  to  tl*  plantsites 
or  storage  facilities  of  Sioux  ^oney  Asso- 
ciation, at  or  near  Waycroas,  Ga.,  and 
Temple,  Tex.,  imder  contracflwith  Sioux 
Honey  Association,  Sioux  City,  Iowa. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  he^d  at  Sioux 
City,  Iowa,  or  Omaha.  Nebrj 

No.  MC  129352  (Sub-No.  10 » ,  filed  Feb- 
ruary 4,  1972.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave- 
nue, Seattle,  WA  98134.  Applicant's  rep- 
resentative: George  R.  LuBissoniere, 
1424  Washington  Building,  3eattle,  WA 
98134.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Prepared 
frankfurters,  from  Dallas,  Tmc.,  to  points 
in  California,  Oregon,  Washington,  and 
Idaho,  under  contract  withlcomy  Dog 
Co.  Note:  Applicant  now  has  pending 
an  application  for  common  carrier  au- 
thority under  No.  MC  1362o£  therefore 
dual  operations  may  be  invblved.  If  a 
hearing  is  deemed  necessarji,  applicant 
requests  it  be  held  at  Seattle!  Wash. 


No  MC  129352  (Sub-NoJ  ID.  filed 
February  4,  1972.  Applicant :lcREAGER 
TRUCKING  CO..  INC.,  2201  Sixth  Av- 
enue, Seattle,  WA  98134.  Applicant's 
representative:  George  R.  LaBissonlere, 
1424  Washington  Building,  Seattle,  WA 
98134.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Store 
fixtures  cabinets,  and  shelvind,  from  Tar- 
rell,  Tex.,  to  points  in  Ariaona,  Utah, 
California,  Nevada,  Washington.  Oregon, 
Colorado,  Idaho,  and  Montina,  under 
contract  with  Maytex  Mamuf  ajcturing  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  129790  (Sub-No.  2)1  filed  Feb- 
ruary 22,  1972.  AppUcMlt:  JJOSEPH  A. 
BECKER,  doing  business  a^  BECKER 
m-WAY  FRATE,  121  Adams  Avenue,  Al- 
bert Lea,  MN  56007.  Applicant's  repre- 
sentative: Andrew  R.  Clark,]  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  soughtjto  operate 
as  a  contract  carrier,  by  moior  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Pulpboard,  from  Cincinnati,  I  Ohio;  (2) 
boxes,  from  Lockland  and  jCincinnati, 
Ohio;  (3)  egg  cartons,  frofti  Dayton, 
Ohio,  Chicago  and  Morris.  111.;  /ind  (4) 
paper  labels  from  St.  Charges,  ni.,  to 
points  in  Minnesota,  Iowa,  Nebraska, 
and  Wisconsin,  under  contract  with  Di 
amond  National  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  apjllcant  re- 
quests it  be  held  at  Cleveland,  Ohio,  or 
Chicago,  m. 

,  filed  Feb- 
ECKLEY 


No.  MC  133065  (Sub-No.  20) 
ruary    22,    1972.    Applicant 
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TRUCKING  AND  LEASING,  INC.,  Post 
Office  Box  156.  Mead,  NE  68041.  Appli- 
cant's representative:  Gailyn  L.  Larsen, 
521  South  14th  Street,  Post  Office  Box 
80806.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Bar  mesh,  fencing  mate- 
rials, agricultural  machinery  and  imple- 
ments, presses,  and  related  items,  from 
the  plantsite  and  storage  facilites  of  Beh- 
len  Manufacturing  Co.,  at  or  near  Co- 
lumbus. Nebr..  to  points  in  the  United 
States  (except  Hawaii  but  including 
Alaska),  imder  a  continuing  contract 
with  Behlen  Manufticturing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln  or 
Omaha,  Nebr. 

No.  MC  133221  (Sub-No.  9),  filed  Feb- 
ruary 28,  1972.  Applicant:  OVERLAND 
CO.,  INC.,  Route  1,  Box  406A,  Lawrence- 
ville.  GA  30245.  Applicant's  representa- 
tive: Paul  M.  Daniell,  Post  Office  Box 
872,  Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ceramic  foam,  plastics,  plastic 
products,  and  plastic  coated  metal  (ex- 
cept in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  Dow  Chemical 
U.S.A.,  at  Findlay,  Ohio,  and  Hamilton 
Township,  Lawrence  County,  Ohio,  to 
points  in  the  United  States  on  and  east 
of  U.S.  Highway  85  (except  Alabama, 
Georgia,  Florida,  Kentucky,  Louisiana, 
Missi-ssippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  134282  (Sub-No.  5),  filed  Feb- 
ruary 18,  1972.  Applicant:  ENNIS 
TRANSPORTATION  (X>.,  INC.,  Post  Of- 
fice Box  447,  Ennis,  TX  75119.  Appli- 
cant's representative:  William  D.  White, 
Jr.,  2505  Republic  National  Bank  Tower, 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boards,  building,  wall  or  insulating, 
viz:  Fiberboard  or  pulpboard,  from  the 
plantsite  of  the  Flintkote  Co.,  at  Merid- 
ian, Miss.,  to  points  in  Louisiana,  Okla- 
homa, and  Texas.  Note  :  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  M(j  134387  <Sub-No.  ID ,  filed  Feb- 
ruary 28,  1972.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave- 
nue, South  Gate,  CA.  Applicant's  rep- 
resentative: David  P.  Christiansen.  825 
CTity  National  Bank  Building,  606  South 
Olive  Street,  Los  Angeles,  CA  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  for  recycling 
purposes,  from  points  in  Pima  and  Mari- 
copa Coimties,  Ariz.,  to  points  in  Los 
Angeles  and  Orange  Counties,  Calif. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 


isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles.  Calif, 

No.  MC  134689  (Sub-No.  1) ,  filed  Feb- 
ruary 25.  1972.  Applicant:  LA  ROSA  DEL 
MONTE  EXPRESS,  INC.,  559  East  180th 
Street,  Bronx.  NY  10457.  Applicant's  rep- 
resentative: Blanton  P.  Bergen,  137  East 
36th  Street,  New  York,  NY  10016.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Used  household 
goods  and  personal  effects  (including 
used  automobiles  when  shipped  as  per- 
sonal effects),  restricted  against  trans- 
portation of  such  commodities  In  bulk, 
between  Bridgeport,  Hartford,  New 
Haven,  Stamford,  and  Waterbiur,  Conn., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  commercial  zone.  Note:  Ap- 
pUcant  states  it  will  tack  at  New  York. 
N.Y.,  commerical  zone,  when,  and  if,  part 
of  a  through  movement  to  or  from  Puerto 
Rico,  under  MC  134689.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  134906  (Sub-No.  5) ,  filed  Feb- 
ruary 3,  1972.  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  Post  Office  Box  905, 
Cape  Girardeau,  MO  63701.  Applicant's 
representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909,  100  North  Main  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air,  be- 
tween Kansas  City  Mimlcipal  Airport, 
Kansas  C^ty  International  Airport,  both 
located  at  or  near  Kansas  City,  Mo.,  and 
points  in  Kentucky  south  of  Kentucky 
Highway  80, .  West  Virginia,  Georgia, 
Tennessee,  Louisiana,  Alabama,  and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn., 
or  Louisville,  Ky. 

No.  MC  135153  (Sub-No.  20),  filed 
Febniary  22,  1972.  Applicant:  GREAT 
OVERLAND,  INC.,  Stead  FaclUty,  Reno, 
Nev.  89506.  Applicant's  representative: 
Harley  E.  Laughlin,  Post  Office  Box 
10950.  Reno.  NV  89510.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Material  handling  equipment, 
accessories,  attachments  and  parts 
therefor,  from  Washoe  County,  Nev.,  to 
points  in  the  United  States  (including 
Alaska  excepting  Hawaii).  Note:  Appli- 
csuit  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Carson  City.  Nev. 


No.    MC    135280     (Sub-No.    4).    flJed 
February     22.     1972.     Applicant:     PEP 
LINES  TRXJCKJOiG  CO..  a  corporation. 
15120  Third  Avenue,  Highland  Park,  MI 
48203.  Applicant's  representative:  J   A. 
Kundtz.,1100  National  City  Bank  Build- 
ing,   Cleveland.    OH    44114.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Such   merchandise  as  is 
dealt  in  by  wholesale  and  retail  general 
mercantile  establishments,  and  in  con- 
necticn  therewith,  materials  and  sup- 
plies   used    in    the    conduct    of    such 
business,  (1)  between  Detroit,  Mich.,  and 
its  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand.  and.  cai 
the  other,  points  in  Lucas.  Fulton,  Wil- 
liams, Defiance,  Henry,  Wood,  Ottawa 
Sandusky,  Erie,  Paulding.  Putnam,  Han- 
cock, Seneca,  and  Huron  Counties.  Ohio, 
and  Wayne.  Washtenaw.  Jackson,  Hills- 
dale,  Lenawee,    and   Monroe   Counties 
Mich.,  and  (2)  between  Toledo,  Ohio,  aa 
the  (me  hand.  and.  tm  the  other,  point* 
in   Lucas.   Fulton,    Williams,   Defiance. 
Henry.  Wood.  Ottawa,  Sandusky.  Erie 
Paulding.    Putnam.    Hancock.    Seneca.' 
and  HuTMi  Counties.  Ohio,  and  Wayne, 
Washtenaw,   Jackson.   HUlsdale.   Lewa- 
wee.   and  Monroe   Counties.   Mich.,   all 
under  continuing  contract  or  contracts 
with    Montgomery    Ward    &    Co.,    Inc. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.    MC    135306    (Sub-No.    1),    filed 
February   24,    1972.   Applicant:    DAN'S 
TRANSIT,  INC.,  239  Woodmont  Road, 
Milf ord.  CT  06460.  Applicant's  represent- 
ative: A.  Charles  Tell.  100  Bast  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Scrap  brass,  scrap  cop- 
per, scrap   bronze,   scrap   cupro-nickel, 
and  scrap  nickel  silver,  from  points  in 
Vermcmt,   New   Hampshire.   Massachu- 
setts. Rhode  Island,  New  York,  Nek  Jer- 
sey,  and   Pennsylvania    to   Bridgeport, 
Conn.  Note:  Applicant  states  tiiat  the 
requested   authority   cannot   be   tacked 
with   its   existing   authority.    Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.    MC    135760     (Sub-No.    5),    filed 
February  25,   1972.   Applicant:   COAST 
REFRIGERATED      TRUCKING      CO 
INC.,  Post  Office  Box  188,  HoUy  Ridge.' 
NC    28445.    Apphcant's    representative-' 
Herbert  Alan  Dubin,  1819  H  Street  NW 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fres;i  pork  and  processed  meats,  in. 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Jamaica,  N.Y.,  and 
Wilmington,  N.C.,  under  contract  with 
John  Krauss.  Inc.  Note:  If  a  hearing  la 
deemed  necessary,  applicant  request*  it 
be  held  at  Raleigh,  N.C.,  or  Washington. 
D.C.  o---*. 

No.  MC  135830  (Sub-No.  1),  filed 
February  18.  1972.  Applicant:  DAYTON 
DELIVERY.    INC..    CMD    11,    Box    103. 
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Fairbom,  OH.  Apjdicant's  representa- 
tive: James  R.  Stlverson.  50  West  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  (derate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  materials,  from  Newport, 
Ky.,  to  Marion,  Middletown,  and  Spring- 
field, Ohio.  Note:  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.    MC    135877    (Sub-No.    4),    filed 
February  22.  1972.  Applicant:  RONALD 
R.  BRADEK.  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE,  1508  South 
Fomlh  Avenue.  Yakima.  WA  98902.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Glass  bottles 
and  jars,  covers,  crowns,  stoppers  and 
tops;  fiberboard  boxes,  knocked  down  or 
folded  fiat;    (a)    from  points  In  Mult- 
nomah County.  Oreg..  to  points  In  C^- 
fomla,  and  (b)  from  points  in  California 
to  points  In  Oregon  west  of  the  crest  of 
the  Cascade  crest  and  to  points  in  Wash- 
ington; and  (2)  equipment,  materials  and 
supplies,  between   glass  manufacturing 
plants  at  Los  Angeles,  Tracy,  and  Oak- 
land, Calif.,  on  the  one  hand,  and  on  the 
other,  Portland,  Oreg.  Note:   Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary    applicant 
requests  It  be  held  at  Yakima,  Wash.,  or 
Portland,  Oreg. 

No.    MC    135899    (Sub-No.    1),    filed 
February  28.  1972.  Arollcant:  HOWARD 
S.  CULVER.  Post  Office  Box  135.  Hebron, 
MD  21830.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated and  modular  buildings  and 
homes,  complete  or  In  sections  Including 
all  component  parts,  materials,  supplies 
and  fixtures,  from  the  plantsite  of  Del- 
marva  Modular  Housing  Corp.  at  or  near 
Princess  Anne,  Md.,  to  points  In  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Delmarva  Modular  Housing  Corp.  Note: 
If  a  hearing  Is  deemed  necessary  appli- 
cant requests  It  be  held  at  Washington 
D.C,  at  Philadelphia.  Pa. 
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Maine.  Vermont,  and  the  District  of 
Columbia.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI. 

No.    MC    13600S    (Sub-No.    1).    filed 
Jtorch    3.    1972.    Applicant:    JACK    D 
WHATLEY  ft  ROBERT  T.  CALHOUN,  a 
partnership  doing  business  as  MAGIC 
VALLEY   REFRIGERATED   EXPRESS 
Poet  Office  Box  2101,   1400  Whitewlng' 
McAllen.  TX  78501.  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Conti- 
nental Life  Building.  Fort  Worth.  Tex 
76102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:    Canned 
citrus  juice  and  bagged  citrus  pulp  live- 
stock feed,  from  plantsites  of  Texas  Cit- 
rus Exchange  In  Etarlingen  and  Mission, 
Tex.,  to  points  In  Oklahoma.  Arkansas 
Kansas.     Missouri,     Illinois.     Nebraska.' 
Iowa,  South  Dakota.  Minnesota.  Wiscon- 
sin. North  Dakota,  and  Colorado,  under 
contract  with  Texas  Citrus  Exchange 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Dallas 
or  San  Antonio,  Tex. 

No.  MC  136115  (Sub-No.  2) .  filed  Feb- 
ruary   22.    1972.    Applicant:    HOPKINS 
TRUCKING  SERVICE,   INC.,   Route  3. 
Box  428-1,  Blue  Springs,  Mo  64015    Ap- 
phcant's repreaentatlve:  Ray  E.  Hc^klns 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Salt  and  salt  products  Iix 
bulk,  by  dump  truck  (highway  salt)   be- 
tween points  In  Missouri,  restricted  to 
traffic  having  an  immediately  prior  out- 
of-state  movement  by  raU.  as  a  contract 
carrier  for  Independent  Salt  Co.  of  Kan- 
opolls,    Kans.    Not*:    If   a   hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 


No.    MC    135967     (Sub-No.    1),    filed 
February  22,  1972.  Applicant:  FLAGG- 
WAYS,  INC..  Treynor,  Iowa  51575.  Appli- 
cant's representative:  William  J   Boyd 
29  South  La  SaUe  Street.  Chicago    n! 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular    routes,    transporting:     Meat 
meat    products,    meat    byproducts    and 
articles   distributed   by   meat   packing- 
houses, as  described  In  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
the  plantsite  and  storage  facilites  utilized 
by   Farmland   Foods,    Inc.,    at    CarroU 
Iowa,    and   from   the   storage   facilities' 
utilized    by   Farmland    Foods.    Inc      at 
Omaha.  Nebr..  to  polnU  In  Ohio.  Michi- 
gan, Indiana,  Pennsylvania,  New  York 
New    Jersey.    Virginia.    West    Virginia,' 
Delaware,  Maryland.  Massachusetts,  New 
Hampshire.  Connecticut,  Rhode  Island, 


No.  MC  136119  (Sub-No.  1)    (Correc- 
tion) .  filed  January  20.  1972.  published 
In  the  Fkdkeal  Rkgibtek  Isstie  of  Febru- 
ary 25,  1972.  and   republished  as  cor- 
rected  this  issue.  AppUcant:    D  H  S 
INC..  Citizen's  State  Bank  BuUding  Par- 
son. Tenn.  38363.  Apphcant's  representa- 
tive: R.  Connor  Wiggins.  Jr..  Suite  909 
100    North    Main    BuUdlng.    Memphis' 
Tenn.  38103.  Authority  sought  to  operattJ 
as  a  contract  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:   (l)' 
Refrigeration    and    freezer    equipment 
and  parts  components,  attachmenU  and 
accessories  therefor,  from  the  plant  and 
warehouse  sites  of  Kolpak   Industries 
Inc..  In  Decatur  County  (including  De- 
caturviUe)  and  Perry  County  (Including 
Plat   Woods).   Tenn..   to  points   in   the 
United  States  (except  Alaska  and  Ha- 
waU)  and.  (2)  Vrethane  modular  panels 
apparatus,    accessories    moldings,    trim' 
and  other  materials  used  in  InstaHatlon,' 
erection   or   other   appUcatlon    thereof 
from  the  plant  and  warehouse  sites  of 
the  Dalton  Co.  located  In  Perry  and  De- 
catur CounUes,  Tenn.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii)   and.    (3)    materials,  components 
supplies,  parU,  attachments,  and  acces- 
sories, used  In  the  manufacture,  erecUon 
mstallatlon.  shipments  and   testing  of 
ref rlgerattoD  and  freezer  equipment  and 
of  urethane  modular  panels  and  parts 
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components,    attachments, 
sories    therefore,    from 
United  States  (except  Alaska 
wail)  to  the  named  plantsit^ 
<2)    above.  The  proposed 
be    performed    pursuant    Ui 
contracts  between  applicant 
pak  Industries.  Inc.;  and  ( 
The  purpose  of  this  repubt 
redescrlbe  the  authority  sought 

(1)  above  and  change  the 

(2)  to  read  thereof,  in  lieu 
If  a  hearing  is  deemed 
cant  did  not  specify  a  locat 


and    acces- 

in    the 

and  Ha- 

!s  in  (1)  and 

aJBrvlce  would 

continuing 

and  (1)  Kol- 

Dalton  Co. 

cation  is  to 

in  part 

'vord  in  part 

of  therefor. 

appll- 

on. 


pcints 


(2) 


nece  ssary. 


; 


HAtUNG, 


represen.  ative 


Street, 


No.  MC  136120  (Sub-No 
ruary   22,    1972.   Applicant 
McCULLOM,    doing    business 
WEST  SPECIALIZED 
East    111th    Street,    Kansa  i 
64134.  Applicant's 
E.  Jandera,  641  Harrison 
KS  66603.  Authority  sought 
a  contract  carrier,  by  motor  . 
irregular  routes,  transportii^ 
ber  pneumatic  tires,  which 
more  in  diameter;  and  (2) 
matic  tires,  when  moving  in 
with  (1)  above,  between  _ 
Tire  and  Rubber  Co..  locate  1 
Topeka,  Kans.,  to  points  in 
States  (except  Hawaii), 
with  The  Goodyear  Tire  anc 
Note  :  If  a  hearing  is  deeme  1 
applicant  requests  it  be  helf 
City,  Mo. 


Tlie 


uniier 


Sw«  eney 


£SI 

over 


No.  MC  136201  (Sub-No 
ruary     25,     1972.     Applican ; 
MOUNTAIN       PEED 
SERVICE.        INC.,        1524 
Road.   Billings,   MT   59101. 
representative :     Hugh 
Third  Avenue  North.  Billingi 
Authority  sought  to  operate 
carrier,  by  motor  vehicle 
routes,  transporting:   (1) 
feed,  in  bulk,  in  tank  vehicle 
ings,  Mont.,  to  points  in  Nort|i 
or  west  of  North  Dakota  Hig^ 
points  in  Wyoming;   (2) 
animal    feed,    in    bulk, 
N.  Dak.,  to  points  in  South 
north  of  U.S.  Highway  14; 
mal  feed,   in   bulk,   from 
Mont.,  to  points  in  Idaho  on 
U.S.  Highway  12;    (4)    beet 
Worland,  Lovell,  and 
to  points  in  Montana,  and  (£ 
in  bulk,  in  tank  vehicles  (a) 
Wash.,  to  Great  Palls,  Mon; 
from  Worland,  Lovell,  and 
Wyo.,  to  points  in  Montana 
ings,  Hardin,  and  Sidney 
If  a  hearing  is  deemed 
cant  requests  it  be  held  at 


filed  Feb- 
BUFPORD 
as    MID- 
8508 
City,    MO 
John 
Topeka, 
o  operate  as 
vehicle,  over 
(1)  Rub- 
ure  8  feet  or 
rubber  pneu- 
mixed  loads 
Goodyear 
at  or  near 
the  United 
contract 
Rubber  Co. 
necessary, 
at  Kansas 


IP ,  filed  Peb- 

R(X:KY 

INqREDIENTS 

Lockwood 

Applicant's 

2720 

MT  59101. 


(J) 


Cfreat 


a  common 

irregular 

Liquid  animal 

from  Bill- 

Dakota  on 

Away  83  and 

liquid  and  dry 

Edgely, 

r^kota  on  or 

)  dry  ani- 

Palls, 

or  north  of 

TJulp,  from 

Torrin^on,  Wyo., 

)  molasses, 

tiom  Seattle, 

and   (b) 

Torrington, 

!xcept  BUl- 

Mqnt.) .  Note: 

appll- 

Biltngs.  Mont. 


No.  MC  136210  (Sub-No.  2),  filed  Feb- 
ruary 14,  1972.  Applicant:  \[OUNTAIN 
TRUCKING  CORPORA•^0^  ,  131  West 
Kirk  Avenue,  Roanoke,  VA  2-1011.  Appli- 
cant's representative:  J.  Thomas 
Engleby  HI  (same  address  las  above). 
Authority  sought  to  operate  a4  a  common 
carrier,  by  motor  vehicle,  ovqv  irregular 
routes,  transporting:  Ungraied  lumber 
and  iDood  chips,  from  points 'in  Carroll, 
Bland,  and  Tazewell  Countifes.  Va.,  to 
Lexin«t<Hi  and  Winston-Salem,  N.C.;  St. 
Marys,  W.  Va.;  and  Kingsflort,  Tenn. 
NoTx:  If  a  hearing  is  deemedj  necessary. 


NOTICES 

applicant  requests  it  be  held  at  Rich- 
mond, Va.,  or  Washington,  D.C. 

No.  MC  136285  (Sub-No.  1),  filed 
February  28,  1972.  Applicant:  SOUTH- 
ERN INTERMODAL  LOGISTICS,  INC., 
Post  Office  Box  9165,  Savannah,  GA 
31402.  Applicant's  representative:  Robert 
E.  Hicks,  310  Fulton  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  in  bulk  or  in  bags,  restricted  to 
traffic  having  a  subsequent  movement  by 
water;  and  empty  containers  to  be  used 
in  the  transportation  thereof,  between 
points  in  Georgia  and  South  C^arolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Chatham  County,  Ga.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  136401  (Sub-No.  1)  (Correc- 
tion) ,  filed  February  10,  1972,  published 
in  the  Federal  Register  issue  of  March  9, 
1972,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  ROBIN  EX- 
PRESS. INC.,  20-02  Steinway  Street, 
Long  Island  City,  NY  11105.  Applicant's 
representative:  John  P.  Tynan.  69-20 
Fresh  Pond  Road,  Ridgewood,  NY  11227. 
The  purpose  of  this  partial  republication 
is  to  show  the  correct  Docket  nimiiber  as 
MC  136401  vSub-No.  1),  in  lieu  of  MC 
136401  fSub-No.  2)  which  erroneously 
appeared  in  the  previous  publication.  The 
rest  of  the  application  remains  as  pub- 
lished. 

No.  MC  126431.  filed  February  14,  1972. 
Applicant:  PRANK  ANDLER,  Post  Office 
Box  684,  Iron  Mountain,  MI  49801.  Ap- 
plicant's representative:  William  B. 
Elmer,  23801  Gratiot  Avenue,  East 
Detroit,  MI  48021.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Chicago. 
111.;  South  Bend,  Ind.;  Minneapolis. 
Minn.;  and  St.  Louis.  Mo.,  to  Ishpeming. 
Mich;  and  (2)  carbonated  beverages, 
from  Milwaukee.  Wis.  to  Escanaba, 
Mich.,  and  to  points  in  Marquette 
County.  Mich.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
114365.  A  concurrent  application  is  being 
filed  to  convert  said  contract  carrier  au- 
thority to  a  common  carrier  certificate, 
and  it  is  requested  that  this  application 
be  considered  concurrently  with  that  one. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Lansing. 
Mich..  Milwaukee,  Wis.,  or  Chicago.  HI. 

No.  MC  136438.  filed  February  22.  1972. 
Applicant:  LYNDEN  TRANSPORT. 
INC..  Post  Office  Box  433.  LyUden.  WA 
98264.  Applicant's  representative:  James 
T.  Johnson,  1610  IBM  Building,  Seattle. 
WA  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (l) 
Dairy  products  (excluding  bulk  liquid 
commodities)  as  defined  by  the  Commis- 
sion, from  Issaquah  and  Seattle,  Wash., 
to  San  Jose  and  Sacramento,  Calif.;  (2) 
salt  and  salt  products,  from  Newark, 
Calif.,  to  Chehalis  and  Issaquah.  Wash.; 
(3)  paper  cartons,  lids.  tops,  and  packag- 
ing materials,  from  Modesto,  Calif.,  to 


Seattle  and  Issaquah,  Wash.;  and  (4) 
empty  containers  o  r  such  other  in- 
cidental facilities  used  in  transporting 
the  commodities  specified  and  returned 
and  rejected  shipments  and  dairy  prod- 
ucts returned  for  salvage,  on  return. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Seattle 
Wash. 

No.  MC  136438  (Sub-No.  1)  (Amend- 
ment), filed  January  3.  1972.  published 
Federal  Register,  issue  of  February  3, 
1972.  and  republished  as  amended  this 
issue.  Applicant:  LYNDEN  TRANS- 
PORT. INC..  Post  Office  Box  433.  Lynden, 
WA  98264.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle.  WA  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  concrete  admixtures,  in  bulk 
and  tank  vehicles,  from  Seattle.  Wash., 
to  points  in  Oregon.  Idaho.  Montana, 
and  those  in  California  lying  on  or  north 
of  a  line  drawn  east  and  west  through 
Redding.  Calif.,  under  contract  with 
Master  Builders,  Division  of  Martin- 
Marietta  Corp.  of  Cleveland,  Ohio. 
Note:  Applicant  also  conducts  operations 
as  a  motor  common  carrier  imder  Docket 
No.  MC  65802  and  various  subs.  There- 
fore, dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to 
show  that  applicant  now  seeks  to  conduct 
the  above  operations  as  a  contract  car- 
rier, rather  than  as  a  common  carrier. 
The  application  has  been  reassigned  No. 
MC  136438  (Sub-No.  1)  in  lieu  of  No. 
MC  65802  (Sub-No.  50).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash:,  or  Portland, 
Oreg. 

No.  MC  136439.  filed  February  22.  1972. 
Applicant:  JACK  McCANN  TRUCKING 
CORP.,  41  Lindberg  Avenue,  New  Dorp. 
Staten  Inland.  NY  10306.  Applicant's  rep- 
resentative: S.  S.  Eisen.  370  Lexington 
Avenue.  New  York.  NY  10017.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cocoa,  from  New  York 
Harbor,  as  defined  in  Ex  Parte  No.  140. 
to  Baltimore,  Md..  Boston.  Mass..  and 
Philadelphia.  Pa.,  restricted  to  traffic 
having  had  a  prior  movement  by  water, 
under  contract  with  Tilston  Roberts 
Corp.  Note;  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  136441.  filed  February  16.  1972. 
Applicant:  COLONIAL  MOVING  COM- 
PANY. INC.,  129  Hollywood  Boulevard. 
Fort  Walton  Beach,  PL  32548.  Applicant's 
representative:  Charles  Ephraim,  Suite 
600.  1250  Connecticut  Avenue,  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: l/sed  ftou5e/io2d  firoods,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  performance 
of  pickup  and  delivery  searice  in  con- 
nection with  packing,  crating,  and  con- 
tainerizatian,  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic. 


FEDERAL  REGISTER,  VOL   37,  NO.   57— THURSOAr,  MARCH  23,    1972 


between  points  in  Escambia.  Santa  Rosa 
Okaloosa.  Walton,  and  Holmes  Counties.' 
Pla..  and  Covington,  Escambia,  Baldwin 
and  Mobile  Coimties,  Ala.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pensacola.  Pla  or 
Washington,  D.C. 

No.  MC  136450,  filed  February  22  1972 
Applicant:    LARDON    LEASING  'iNC 
Post  Office  Box  59,  Addison,  II'  601oi' 
Applicant's   representative:   Russell   M 
^!^.-J}^  ^^'  Washington   Street," 
Suite  1837,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner,  by   motor   vehicle,    over   irregular 
routes,  transporting:   Corrugated  boxes 
and  machinery  used  to  manufacture  cor- 
rugated boxes  from  Lombard.  HI.,  and  in 
the  transportation,  of  raw  material  used 
in  the  manufacture  of  corrugated  boxes 
and  machinery  to  Lombard.  HI.,  from 
Lombard,  ni.,  to  customers  of  Coronet 
Container  Corp.  in  points  in  Dlinols  Wis- 
consin, Iowa.  Minnesota.  Indiana   Ten- 
nesessee,  Kentucky,  Georgia.  Ohio.  Penn- 
sylvania.   Nebraska.    Kansas.    Missouri, 
Michigan.  South  Dakota,  and  North  Da- 
kota, and  from  raw  material  suppliers 
of  Coronet  Container  Corp.  in  said  States 
to  Lombard,  ni.,  under  contract  with 
Coronet   Container   Corp.   Note:    If   a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  136456.  filed  February  14  1972 
Applicant:  GOLDEN  INDUSlllIAL 
SERVICE,  mc.  Post  Office  Box  713 
l«i^f^  Brewery  Grounds),  Golden,  CO 
80401.  Applicant's  representative:  Roger 
Sollenbarger.  9580  West  14th  Avenue 
Lakewood.  CO  802 15.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Recyclable  aluminum  cans  from 
Golden,  Colo.,  to  Denver.  Colo.,  restricted 
to  shipments  having  a  subsequent  move- 
ment by  rail,  under  cmi tract  with  Adolph 
Coors  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 


NOTICES 

to  operate  as  a  contract  carrier,  by  motor 
vehicle,  or  irregular  routes,  transporting 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  storage 
facilities  of  Olin  Corp.  at  or  near  JoUet 
HI.,  to  points  in  Indiana,  and  those  in  the 
lower  peninsula  of  Michigan,   under  a 
continuing  contract  with  Olin  Corp    of 
Little  Rock.  Ark.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing,  Mich.,  or  Chicago,  HI. 
No.  MC  136460.  filed  February  22  1972 
AppUcant:      MURPHY      RIGGING     & 
ERECTING.    INC..    2225    West    County 
Road  D.  St.  Paul.  MN  55113.  Applicant's 
representative:   Andrew  R.  Clark    1000 
First  National  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Commodities  requiring  rigging 
or  erecting  and  (2)  equipment,  materials 
and  supplies  used  in  the  rigging,  erection 
and  instaUation  of  commodities  described 
m  (1)  above  and  parts  and  materials  re- 
quiring special  rigging  or  erecting  for  in- 
staUation or  removal  at  jobsite,  between 
points  in  Iowa,  the  upper  peninsula  of 
Michigan,     Minnesota,     Montana     Ne- 
braska.  North   Dakota.   South   Dakota 
Wisconsin,  and  those  in  Illinois  north  of 
U.S.  Highway  30,  restricted  to  shipments 
moving  to  or  from  railheads,  water  ports 
or   airports    and    further   restricted    to 
traffic  originating  in  or  destined  to  points 
in  the  area  described.  Note:   Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Miim.,  or  Chi- 
cago. HI. 
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in  Wayne,  N.J.,  from  junction  of  River- 
view  Drive  and  UJS.  Highway  46.  over 
U.S.  Highway  46  to  jimction  of  New 
Jersey  Highway  23  and  returning  over 
the  same  route,  serving  all  intermediate 
pomts.  The  rest  of  the  application  re- 
mains as  previously  published. 

Applications  For  Brokerage  License 

No.    MC    130086    (Sub-No.    1),    filed 
S^bruary  28,  1972.  Applicant:  MAXAM 
TOUR  AND  TRAVEL.  INC..  4531  West 
Forest   Home   Avenue,   Milwaukee    WI 
53219.  For  a  license  (BMC-6)  to  engage 
in  operations  as  a  broker  at  Milwaukee, 
Wis.,  in  arranging  for  transportation  in 
Interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggage,  in  special  and 
charter  operations  in  round-trip  tours 
beginning  and  ending  at  points  in  Eaii 
Claire.  Chippewa,  Jackson.  Taylor  Mar- 
athon, Portage.  Wood,  and  Dane  Coun- 
^^Ii^^a"**^  extending  to  points  in  the 
United    States,    including    Alaska    and 
Hawaii,  and  ports  of  entry  on  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada 


No.  MC  136458.  filed  Februar .  25  1972 
Applicant:     NORBERT     G.     HASSEL- 
?JSP°'  ^^*  ^^"^^  Avenue.  St.  Cloud 
AW   56301.   Applicant's   representative- 
Charles  E.  Nieman.  1160  Northwestern 
Bank  Building,  MinneapoUs.  MN  55402 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
rout^.  transporting:  Used  automobiles. 
(1)  between  points  in  Hlinois.  Indiana 
Iowa.  Kansas.  Michigan.  Wisconsin  Mis- 
souri. Nebraska.  North  Dakota,  and  South 

^?^°**'  °"  ^^  °"^  ^^^^'  and.  on  the 
other,  points  in  Minnesota;  and  (2)  be- 
tween points  in  Hlinois,  Indiana,  Kansas 
Michigan,  Minnesota,  Missouri  Ne- 
braska. North  Dakota.  South  Dakota,  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Minneapolis  or  St  Paul 
Minn. 

No.  MC  136459,  filed  February  22  1972 
AppUcant:  CHARLES  P.  BRAUN,  4175 
Whitmore  Lake  Road,  Aim  Arbor.  MI 
48105.  AppUcant's  representative:  W11-" 
liam  B.  Elmer,  23801  Gratiot  Avenue, 
East  Detroit.  MI  48021.  Authority  sought 


No.  MC  136461.  filed  February  25  1972 
AppUcant:  McKIMM  MILK  TRANSIT 
INC.,  Highway  22  South.  Hutchinson,  M^f 
55350.  AppUcant's  representative-  Val 
M.  Higgins.  1000  First  National  Bank 
Building,  MinneapoUs,  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products  and 
dairy  byproducts,  from  Albany,  Melrose 
Hutchinson,  and  Watkins,  Minn  to 
Antigo,  Wausau.  Mosinee.  and  Green 
Bay,  Wis.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  MinneapoUs,  Minn. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  440)    (Amend- 
ment), filed  February  9,  1972,  pubUshed 
in  the  Federal  Register  Issue  of  March  9 
1972,     and     repubUshed     in     part     as 
amended  this  issue.  AppUcant:  TRANS- 
PORT OF  NEW  JERSEY,  a  corporation 
180    Boyden    Avenue.    Maplewood.    NJ 
07040.        AppUcant's        representative- 
Thomas  J.  McCluskey  (same  address  as 
applicant).  Note:   The  sole  purpose  of 
this  partial  repubUcaUon  is  to  add  parts 
6  and  7  as  follows:    («)  Between  Littie 
FaUs  and  Wayne,  N.J.,  from  junction 
Center  Avenue  and  Main  Street,  Littie 
FaUs,  N.J.,  over  Main  Street  to  Junction 
Main  Street  and  New  Jersey  Highway  23 
thence  over  New  Jersey  Highway  23  to 
Junction  U.S.  Highway  46  and  Interstate 
Highway  80,  Wayne,  N.J..  and  returning 
over  the  same  route,  serving  all  inter- 
mediate points  and  (7)  between  points 


No.  MC  130166,  fUed  February  15  1972 
AppUcant:  JOHN  J.  prat.  SR..  doing 
business  as  PRAT'S  TRAVEL  AGENCY 
931  Canal  Street,  725  Audubon  Building" 
New  Orieans,  LA  70112.  AppUcant's  rep- 
resentative: Daniel  Lund.  806  National 
Bank  of  Commerce  Building    New  Or- 
leans. LA  70112.  For  a  Ucense  (BMC-S) 
to  engage  in  operations  as  a  broker  at 
New  Orieans.  La.,  in  arranging  for  trans- 
PortaticHi  in  interstate  or  foreign  com- 
merce of  individuals  or  groups  of  pas- 
sengers, and  their  baggage,  in  round  trip 
special   and   charter-conducted   educa- 
tional and  sightseeing  tours,  beginning 
and  ending  at  New  Orleans.  La.  and  ex- 
tending to  points  in  the  United  States 
including  Alaska  and  HawaU. 

Applications  in  Which  Handling  With- 
out Oral  Hearino  Has  Been  Requested 
No.   MC   114457    (Sub-No.    125),   filed 
^'^n^JZ^^^'    ^"^2.    Applicant:    DART 
TRANSIT  COMPANY,  a  corporation.  780 
North  Prior  Avenue.  St.  Paul.  MN  55104 
AppUcant's    representative:    James    C 
Hardman,   127  North  Dearborn  Street' 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Metal  plate  used  in  the  manu- 
facture of  containers  and  container  ends 
and  closures  utUized  by  packinghouses 
and  dairies,  from  Chicago,  HI.,  to  Man- 
kato  and  Minneapolis,  Minn.,  and   (2) 
metal  plate  used  in  the  manufacture  of 
containers  and  container  ends  and  clo- 
s^ms  utilized  by  canning  factories,  from 
Chicago,  HI.  (except  points  in  Its  com- 
mercial zone  within  the  State  of  In- 
diana >,  and  MUwaukee,  Wis.,  to  Mankato 
and  Minneapolis,  Minn.  Note:  The  in- 
stant appUcation  is  accompanied  by  a 
Motion  to  Dismiss.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority. 

Application  for  Water  Carriers 
No.    W-104     (Sub-No.    24)     (UNION 
BARGE  LINE  CORPORATION  EXTEN- 
SION—INTERCOASTAL) ,   filed   March 
8,     1972.    AppUcant:     UNION    BARGE 
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LINE  CORPORATION,  bne  Oliver 
Plaza,  Pittsburgh,  PA  1522^  Applicant's 
representative:  Peter  A.  dreene.  Com- 
monwealth Building,  1625  K  Street  NW, 
Washington,  DC  20006.  By  application 
filed  March  8,  1972,  applicaat  seeks  a  re- 
vision of  Certificate  No.  W-J104,  to  cover 
the  following  proposed  changes  in  serv- 
ice: Operation  as  a  commdn  carrier  by 
water  in  interstate  or  forei^  commerce 
by  non-self-propelled  vessels  with  the 
use  of  separate  towing  vessels  in  the 
transportation  of  articles  Exceeding  19 
feet  in  height,  12  feet  in  width,  90  feet 
in  length,  or  100  tons  in  weight,  com- 
ponent parts  thereof,  and  related  equip- 
ment, between  ports  and  points  along 
the  Pacific  Coast  and  tributary  water- 
ways, on  the  one  hand,  and,  on  the  other, 
ports  and  points  along  the  Gulf  of  Mex- 
ico and  tributary  waterways. 

No.    W-463     (Sub-No.     lO      (JAMES 
HUGHES,    INC.,    EXTENSION— GULP 


PORTS) ,  filed  March  7,  1973. 
JAMES     HUGHES,     INC., 
Place,  New  York,  NY  10004 


Applicant: 
17  Battery 
Applicant's 


NOTICES 

representative:  L.  Agnew  Myers,  Jr, 
Suite  1122,  Warner  Building,  E  at  13th 
Street  NW.,  Washington,  DC  20004.  By 
application  filed  March  7,  1972,  appli- 
cant seeks  a  revision  of  Certificate 
No.  W-463  to  cover  the  following  pro- 
posed changes  in  service:  Operation  as  a 
common  carrier  by  water  in  interstate  or 
foreign  commerce  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  In  the  transportation  of  articles 
exceeding  19  feet  in  height,  12  feet  in 
width,  and  90  feet  in  length  or  100  tons 
in  weight,  component  parts  thereof,  and 
related  equipment,  between  ports  and 
points  on  the  Atlantic  Coast  and  tribu- 
tary waterways,  on  the  one  hand,  and. 
on  the  other,  ports  and  points  along  the 
Gulf  of  Mexico  and  tributary  waterways 
excluding  the  Mississippi  River  system 
above  New  Orleans. 

No.  W-587  (Sub-No.  29)  (POSS  L  *  T 
CO.  EXTENSION— INTERCXDASTAL) , 
filed  March  7,  1972.  Applicant:  POSS 
L  &  T  CO.,  a  corporation,  660  West 
Ewing  Street,  Seattle,  WA  98119.  Appli- 


cant's representative:  Edward  G.  Lowry 
m,  14th  Floor,  Nortai  Building,  Seat- 
tle, Wash.  98104.  By  application  filed 
March  7,  1972,  applicant  seeks  revision 
of  Its  Tenth  Amended  Certificate  W-687 
to  cover  the  following  proposed  changes 
in  service:  Operation  as  a  common  car- 
rier by  water,  in  interstate  or  foreign 
commerce  by  towing  vessels  in  the  per- 
formance of  towage  and  by  non-self- 
propelled  vessels  with  the  use  of  separate 
towing  vessels  of  commodities  exceeding 
100  tons  in  weight  or  exceeding  one  or 
more  of  the  following  dimensions: 
height— 19  feet;  width— 12  feet;  length— 
90  feet,  along  with  component  parts  of 
such  commodities  and  related  equipment, 
between  ports  and  points  on  the  Atlantic 
and  Gulf  of  Mexico  Coasts  and  tributary 
waterways,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  along  the  Pacific 
Coast  and  tributary  waterways. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-4348  Piled  3-22-72;8:46  am] 
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CERTIFICATION:  PILOTS  AND 
INSTRUCTORS 

Notice  of  Proposed  Rule  h  aking 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  61  to 
revise  the  standards  for  Issuing  pilot  and 
flight  instnictor  certificates  anc^  ratings. 

Interested  persons  are  invite4  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wrlttfn  data, 
views,  or  arguments  as  they  mafir  desire. 
Communications  should  idenufy  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to :  |  Federal 
Aviation  Administration,  Offic^  of  the 
General  Counsel,  Attention:]  Rules 
Docket,  GC-24.  800  Independence  Ave- 
nue 8W.,  Washington,  DC  20691.  All 
communications  received  on  o^  before 
July  21,  1972,  will  be  considered  by  the 
Administrator  before  taking  a<ttion  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  perso^. 

On  November  1,  1962,  Partsj  20,  21, 
22,  and  43  were  recodified  without  sub- 
stantive change  as  Part  61  of  the  Federal 
Aviation  Regulations.  Since  the]  recodi- 
fication there  have  been  approximately 
53  substantive  sunendments  to  Part  61, 
but  none  of  the  amendments  involved  a 
basic  change  in  the  pilot  training  and 
certification  standards  initially  intro- 
duced in  1938.  In  this  regard  th^  Assist- 
ant Secretary  of  Transportation  for 
Safety  and  Consumer  Affairs,  Office  of 
the  Secretary  of  Transportatioii,  In  his 
recent  report  on  General  Aviation  Safety, 
dated  September  15,  1971,  stated  that 
there  was  almost  complete  agreement 
among  the  general  aviation  aircrtjft  man- 
\ifacturers,  FAA  Inspectors,  fixed  base 
operators  and  pilots  that  Part  61  of  the 
Federal  Aviation  Regiilations  needs  a  re- 
vision and  an  upgrading  that  wi4  reflect 
the  complexity  of  the  modem  jaircraft 
and  its  operating  environment. 

In  order  to  determine  the  pre^nt  and 
future  needs  for  pilot  trainingj  repre- 
sentatives of  the  FAA  held  a  lerles  of 
discussions  with  general  aviation  work- 
ing groups.  There  was  agreement  among 
the  groups  that  the  present  airman 
standards,  which  rely  primarily  upon 
training  a  student  to  pass  a  written  test 
and  then  demonstrate  his  abilitsi  to  per- 
form predetermined  flight  maiieuvers, 
are  no  longer  adequate.  The  group  rec- 
ommended that  a  new  total  operational 
training  concept  should  be  Introduced. 
The  keystone  of  this  concept  sHould  be 
the  Instructor  who  would  assume  full 
responsibility  for  all  phases  of  the  re- 
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quired  groimd  and  flight  training.  In 
his  new  role  he  would  also  assume  re- 
sponsibility for  the  endorsement  of  a 
student  pilot  for  solo  or  solo  cross- 
country flights  and  for  the  ability  of  a 
pilot  he  has  instructed  to  pass  the  re- 
quired written  and  flight  tests. 

The  PAA  believes  that  this  new  concept 
has  considerable  merit  and  has  intro- 
duced it  in  this  proposed  revision  of  Part 
61  so  that  all  interested  persons  may  have 
an  opportunity  to  express  their  views  in 
regard  to  that  concept. 

Under  this  new  training  concept,  all 
of  the  various  procedures  and  maneuvers 
now  listed  under  the  aeronautical  skill 
requirements  for  the  various  types  of 
pilot  certificates  and  ratings  would  be 
eliminated.  That  listing  would  be  re- 
placed by  pilot  proficiency  provisions 
which  would  only  prescribe  an  outline 
of  the  areas  of  pilot  operation  in  which 
flight  instruction  is  necessary.  However, 
an  authorized  instructor  who  has  given  a 
pilot  flight  instruction  would  be  required 
to  flnd  that  the  pilot  is  able  to  perform 
safely  as  a  pilot  with  the  rating  sought  in 
order  to  become  eligible  for  the  pre- 
scribed flight  test.  In  recognition  of  this 
type  of  Instruction  the  proposed  revision 
would  require  the  applicant  to  pass  a 
practical  test  only  on  those  procedures 
and  maneuvers  selected  by  the  FAA  in- 
spector, or  designated  examiner  giving 
the  test.  The  particular  procedures  and 
maneuvers  that  may  be  selected  by  the 
person  giving  the  test  would  be  listed  in 
Advisory  Circular  61-21,  "Flight  Train- 
ing Handbook."  In  addition,  it  is  pro- 
posed that  the  standards  for  the  per- 
formsince  of  those  procedures  and  ma- 
neuvers would  be  published  in  appro- 
priate flight  test  guides.  Since  the  test 
of  the  applicant  would  also  serve  as  a 
sample  of  the  instructor's  ability,  the 
foregoing  procedure  should  motivate 
each  instructor  to  provide  adequate 
training  in  all  procedures  and  maneuvers 
before  he  endorses  a  student  for  the 
selective  test  given  by  the  PAA  inspector 
or  designated  examiner. 

In  view  of  the  increased  responsibili- 
ties of  the  instructor,  the  proposed  re- 
vision would  prescribe  higher  standards 
for  flight  instructors.  In  accordance 
with  the  recommendations  of  the  Wom- 
an's Advisory  Committee  on  Aviation,  it 
would  also  provide  for  the  issuance  of  a 
"gold  seal"  flight  instructor  certificate 
to  certain  well-qualified  instructors  who 
would  be  authorized  to  give  instruction 
for  an  instructor  certificate  and  the  rat- 
ings for  that  certificate.  It  is  anticipated 
that  they  could  also  be  authorized  to 
perform  other  responsibilities  commen- 
surate to  their  qualification  such  as  ac- 
cident prevention  assistance  to  pilots  at 
the  various  airports  at  which  they  are 
conducting  training.  Comments  regard- 
ing the  need  and  the  feasibility  of  these 
or  other  responsibilities  that  could  be 
performed  by  such  instructors  are  so- 
licited from  all  interested  persons. 

One  of  the  more  important  substan- 
tive changes  proposed  in  this  revision  is 
the  requirement  for  a  fiight  review  of  a 
pilot's  competency  every  24  months.  Th\B 
proposal  was  recommended  initially  by 


the  Assistant  Secretary  for  Safety  and 
Consumer  Affairs,  OST,  in  his  report  on 
General  Aviation  Safety.  In  support  of 
that  recommendation  the  Assistant  Sec-  * 
retary  made  the  following  pertinent 
statement  in  reccmimendation  No.  1  of 
his  report: 

PraMntly,  an  Indivlduai  who  has  not  flown 
for  y«&rs  can  validate  his  pUot  certificate  by 
simply  passing  a  medical  examlnaUon.  He 
can  fly  an  aircraft  without  demonstrating 
competency,  and  legally  carry  passengers  If 
he  makea  five  solo  takeoffs  and  landings 
within  the  last  90  days.  A  requirement  for  a 
flight  review  procedxire  would  assure  that 
every  pilot  would  have  a  quallfled  individual 
comment  on  his  competency  at  least  once 
every  3  yean,  tfany  persons  recommended  a 
requirement  for  an  annual  or  biennial  check 
ride  of  e«ch  pilot  as  a  condition  for  license 
renewal.  This  recommendation  is  not  feasi- 
ble because  the  limited  number  of  Federal 
Aviation  Administration  Inspectors  and  des- 
ignated flight  examiners  would  not  be  able 
to  flight  check  all  who  needed  It.  On  the 
other  hand,  having  all  pilots  take  a  biennial 
flight  or  even  an  annual  review  with  a 
certificated  Instructor  appears  practical. 
Under  this  procedure  a  flight  instructor 
wotild  endorse  the  pilot's  logbook,  when  the 
flight  was  successfully  accomplished. 

In  addition,  some  formal  ground  review 
should  accompany  the  flight  check  and  In- 
clude the  pilot's  knowledge  of  current  flight 
regulations  and  operating  practices.  This 
would  assure  that  he  Is  aware  of  tboee  tech- 
nical aspects  of  flight  operations  he  must 
oonform  with  In  order  to  conduct  a  safe 
flight. 

We  a«rree  that  a  requirement  for  a 
flight  review  is  a  necessary  step  to  assure 
the  current  qualification  of  aU  private 
pilots.  However,  it  should  be  required 
only  for  those  commercial  pilots  and  air- 
line transport  pilots  who  are  not  engaged 
in  operations  for  which  a  pilot  in  com- 
mand proficiency  test  is  required  imder 
Parts  121  through  137  of  the  Federal 
Aviation  Regulations.  Accordingly,  as 
proposed  herein  §  61.55(b)  would  except 
those  pilots  who  receive  a  proficiency 
check  imder  Parts  121  through  137  from 
the  biennial  flight  review.  If  the  pro- 
ficiency check  for  the  pilot  in  command 
of  an  aircraft  requiring  more  than  one 
pilot  is  adopted  as  proposed  in  NPRM 
71-8  and  71-8A  (36  F.R.  5247  and  11865), 
that  proflciency  check  would  also  be  ac- 
cepted for  the  biennial  review  proposed 
in  this  revision.  In  keeping  with  the 
added  responsibility  of  the  flight  in- 
structor this  proposal  would  require  the 
flight  review  to  be  given  by  an  author- 
ized fiight  instructor,  or  other  person 
designated  by  the  Administrator,  who 
would,  upon  satisfactory  completion  of 
the  flight  review,  make  an  endorsement 
to  that  effect  in  the  pilot's  logbook. 

The  flight  review  required  by  i  61.55(a) 
would  consist  of  two  parts.  One  part 
would  consist  of  a  demonstration  by  the 
pilot  that  he  can  safely  exercise  the 
privileges  of  his  pilot  certificate  in  the 
aircraft  The  other  part  would  consist 
of  a  review  of  the  pilot's  knowledge  of 
current  flight  regulations  and  operating 
practices.  The  specific  maneuvers  or 
items  to  be  reviewed  would  be  left  to  the 
discretion  of  the  Instructor  or  other  per- 
son conducting  the  fiight  review.  The 
flight  review  would  be  given  to  deter- 
mine a  pilot's  general  overall  looting 
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ability.  It  would  not  limit  a  pilot  to  the 
particular  category  and  class  of  aircraft 
in  which  the  fUght  review  was  conducted. 
Thus,  if  a  pilot  holds  a  commercial  pilot 
certificate  with  airplane  single-engine 
land  and  sea  ratings,  he  would  not  be 
limited  to  single-engine  land  airplanes 
because  his  flight  review  was  conducted 
in  a  single-CTigine  land  airplane. 

This  revision  also  includes  changes  in 
the  standards  for  airship  and  free  bal- 
loon class  ratings  recommended  by  the 
Goodyear  Tire  and  Rubber  Co.  and  the 
Balloon  Federation  of  America  in  rule- 
making petitions  to  the  Administrator. 
A  detailed  explanation  of  other  signifi- 
cant changes  included  in  this  revision  is 
contained  in  the  subparts  in  which  they 
appear.  It  is  to  be  noted,  that  except 
for  the  recent  experience  requirements 
proposed  in  5  61.55.  this  proposed  revi- 
sion of  Part  61  does  not  make  any  sub- 
stantive changes  to  present  Subpart  E 
which  contains  the  requirements  for  Air- 
line Transport  Pilot  Certificates,  or  to 
Appendix  A  which  contains  the  practical 
test  requirements  for  those  certificates 
and  associated  class  and  type  ratings 
However,  in  order  to  conform  with  the 
renumbered    sections    of    this    revision 
Subpart  E  would  be  redesignated  as  Sub- 
I»rt  F  and  S§  61.141  through  61.165  of 
the  new  subpart  would  be  redesignated 
§§  61.151  through  61.175,  as  shown  in  the 
the  proposed  table  of  contents. 

In  an  effort  to  clarify  those  provisions 
of  the  present  rules  which  were  not 
readily  understood,  the  proposed  revi- 
sion includes  many  editorial  changes, 
some  of  which  were  discussed  with  stu- 
dent and  private  pUots  to  insure  their 
clarity.  In  some  instances  changes  in 
format  were  also  made  for  easier  refer- 
ence to  the  provisions  of  the  part  For 
the  convenience  of  those  persons  who 
do  not  have  Part  1  of  the  FAR's  readily 
available,  a  glossary  of  the  words  and 
phrases  defined  in  that  part  or  other 
parts  of  the  regulations,  and  used  in  this 
proposed  revision,  has  been  inserted  im- 
mediately after  the  table  of  contents. 

Subpart  A— General.  Except  for  plac- 
ing the  provisions  pertaining  to  aircraft 
ratings  and  special  certificates  under  a 
separate  subpart,  no  substantive  change 
would  be  made  in  most  of  the  provisions 
In  the  present   "Subpart  A— General " 
In  order  to  provide  a  transition  to  the 
revised  requirements  that  does  not  im- 
pose an  undue  burden  upon  an  applicant 
for  a  pilot  or  instructor  certificate  or 
rating,  5  61.1(b)   would,  for  a  period  of 
1  year  srfter  the  effective  date  of  the  re- 
vised Part  61,  permit  the  applicant  to 
meet  the  present  requirements  of  Ptirt 
61.  or  those  contained  in  the  revised 
part.  The  important  substantive  changes 
made  to  the  subpart  include  the  follow- 
ing: 

1.  For  convenient  reference  5  61 5 
would  contain  a  complete  list  of  all  pilot 
and  instructor  certificates  and  ratings 
issued  and  required  by  the  Administra- 
tor. Under  a  previous  notice  of  proposed 
rule  making  issued  April  9,  1969  as 
NPRM  69-17  (34  F.R.  6484).  the  FAA 
proposed  to  amend  Part  61  to  provide 
for  the  issuance  of  a  glider  cloud  fiying 
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rating.  If  that  proposal  is  adopted  its 
provisions  will  be  Included  In  this  revised 
part  when  it  is  subsequently  issued  as 
a  final  rule.  In  the  event  NPRM  69-17  is 
adopted,  it  is*  to  be  noted  that  ground 
instruction  would  also  be  required  for 
the  proposed  gUder  pilot  rating  since 
groimd  instruction  would  be  required  for 
all  ratings  under  the  revised  Part  61.  In 
addition,  the  revised  Part  61  would  re- 
quire an  instructor  giving  instrument  in- 
strucUon  in  gliders  to  hold  an  appropri- 
ate instrument  rating  on  his  flight  in- 
structor certiflcate. 

In  response  to  the  recent  increase  in 
sport  ballooning  this  revision  introduces 
a  private  pUot  certificate  with  a  free 
balloon  class  rating  for  private  pilots. 

2.  In  order  to  correct  any  misimder- 
standlng.  5  61.7  would  list  by  name  those 
pilot  certificates  and  ratings  which  are 
obsolete,  while  J  61.9  would  describe  the 
conditions  imder  which  the  obsolete  cer- 
tificates could  be  exchanged  for  new 
certificates  and  ratings  issued  under  the 
revised  part. 

3.  To  facilitate  the  listing  of  present 
and  future  aircraft  for  which  an  airman 
type  rating  is  required  §  61.5(b)  pro- 
vides for  the  listing  of  the  various  air- 
craft type  ratings  in  Advisory  Circular 
61—1. 

4.  In  response  to  the  many  inquiries 
by  the  public,  proposed  §  61.45  would 
more  fully  describe  the  type  of  aircraft 
and  aircraft  equipment  needed  for  a 
reqmred  fiight  test.  For  the  first  time  it 
would  specify  the  requirements  for  the 
use  of  a  single  control  aircraft  in  a  fiight 
test.  In  addition,  it  more  accurately  re- 
fers to  an  aircraft  used  in  a  "simu- 
lated" instrument  flight  test  instead  of 
an  instrument  flight  test. 

5.  A  provision  has  been  added  to  re- 
quire an  appUcant  for  a  written  test  to 
be  old  enough  to  meet  the  age  require- 
ment for  the  particular  certiflcate  within 
the  validity  period  of  the  written  test 
This  will  eliminate  an  unwarranted  bur- 
den and  expense  upon  the  PAA  now 
caused  by  some  persons  utilizing  the 
written  tests  for  practice. 

In  addition  to  the  biennial  flight  re- 
view proposed  8  61.55  prescribes  the  re- 
cent flight  experience  requirements  for 
the  pUot  in  command  of  an  aircraft  car- 
rying passengers.  Paragraph  (c)  of  the 
proposed    section    would    require    only 
three  takeoffs  and  landings  within  the 
preceding  90  days.  This  requirement  dif- 
fers from  the  five  takeoffs  and  landings 
in  the  present  provisions  of  {  61  47  and 
as  proposed  in  NPRM's  71-8  and  71-8A 
(36    P.R.    5247    and    11865)    issued    on 
March  18  and  June  22,  1971.  The  reduc- 
tion in  the  number  of  takeoffs  and  land- 
ings appears  adequate  when  considered 
m  conjunction  with  the  other  recent  ex- 
perience requirements  proposed  in  this 
revision  and  NPRM's  71-8  and  71-«A 
Therefore,  if  any  final  rules  are  adopted 
under   NPRM's    71-8   and    71-«A,    only 
three  takeoffs  and  landings  would  be  re- 
quired as  part  of  the  recent  experience 
requirements  of  those  rules. 

Subpart  B— Aircraft  ratings.  The  pro- 
posed Subpart  B  contains  those  provi- 
sions of  the  present  "Subpart  A— Gen- 


eral"  which  prescribe  the  requirements 
for  obtaining  additional  aircraft  ratings, 
instrument  ratings,  category  n  pilot  au- 
thorizations, glider  towing  authoriza- 
tions, and  special  certificates  such  as 
those  issued  to  an  applicant  on  the  basis 
of  his  military  competence,  or  his  for- 
eign pilot  certificate.  In  addition  to  the 
requirement  in  proposed  §  61.73(d)  for 
an  instrument  rating  for  a  comm^fcial 
pUot  certificate  with  an  airplane  fating, 
some  minor  changes  in  language  have 
been  made  in  the  transferred  provisions, 
such  as  the  deletion  of  the  phrase  "solo 
flight  status."  which  is  no  longer  used  by 
the  U.S.  Armed  Forces. 

Subpart  C— Student  pUots.  In  addi- 
tion to  those  changes  necessary  to  re- 
flect the  new  training  concept,  Subpart 
C  would  include  the  following  changes- 

1.  Proposed  5  61.87(c)(1)  would  in- 
clude instruction  In  the  control  of  an 
aeroplane  at  minimum  airspeeds  and 
stall  recoveries  for  solo  quaUfications  as 
a  means  of  reducing  the  incidents  of  staU 
accidents  involving  student  pilots. 

2.  A  new  requirement  would  l>e  added 
to  the  solo  flight  requirements  proposed 
in  5  61.8T(c)(3)  for  single-place  gyro- 
planes. It  would  require  at  least  three 
successful  fU^ts  in  a  gyroplane  towed 
from  the  ground  under  the  observation 
of  an  instructor  before  a  solo.  Many 
single-place  gyroplanes  are  being  built 
as  amateur-built  aircraft  from  kits  This 
requirement  will  assure,  to  the  extent 
possible,  proper  supervision  of  the  initial 
flights  conducted  with  those  aircraft. 

3.  The  general  limitations  upon  a  stu- 
dent pilot  in  proposed  i  61.89  would  in- 
clude two  significant  changes  from  the 
umitation  in  present  8  61.73.  Under  the 
first  change,  a  student  pilot  would  be 
permitted  to  use  an  aircraft  in  the  fur- 
therance   of    his    business.    Safetywise 
there  appears  to  be  no  need  to  make  a 
distinction  between  a  trip  conducted  by 
the  student  for  his  pleasure,  or  a  trip 
conducted  in  the  furtherance  of  his  busi- 
ness or  employment  such  as  a  trip  to  a 
business  convenUoo,  or  a  trip  to  meet 
with  prospective  customers,  as  long  as  no 
passengers  are  carried  in  the  aircraft. 
Under  the  second  change,  paragraph  (b) 
would  prohibit  a  student  pilot  from  act- 
ing as  a  second  in  command  pilot  on  an 
aircraft  that  is  required  by  regulaUon 
or  type  certification  to  have  a  fiight  crew 
of  two  pilots. 

4    Section  61.87(d)    would  require  in 
separate  documents  two  instructor  en- 
dorsements for  solo  flights.  The  first  en- 
dorsement would  be  required  on  the  stu- 
dent pUot  certificate  by  the  instructor 
who  has  given  the  student  instruction  in 
the  make  and  model  aircraft  to  be  flown 
in  that  flight.  The  second  endorsement 
would  be  similar  to  the  flrst  endorse- 
ment, but  would  have  to  be  made  in  the 
student's  logbook  every  90  days  by  an 
authorized    flight    instructor    who    has 
given  him  instruction  in  the  make  and 
model  aircraft.  This  later  requirement 
replaces  the  recency  of  experience  re- 
quirements and  is  intended  to  assure  the 
competency  of  those  student  pilots  who 
do  not  advance  to  the  point  where  they 
have  passed  a  test  for  a  private  pUot 
certiflcate. 
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5.  As  in  the  caae  of  the  kolo  flight  en- 
doraement,  proposed  §  61.93fc>  would  re- 
quire the  student  to  obtain  an  endorse- 
ment an  his  certificate  f(>r  solo  cross- 
country flights  from  an  li|structor  who 
has  given  him  instruction.  It  would  also 
require  the  student  to  ha'vte  his  logbook 
endorsed  for  the  particular  flight  by  the 
instructor  who  has  revlewe<l  his  preflight 
planning.  Repeated  flights  pver  the  same 
routes  would  be  authorized  under  the 
conditions  specified  in  that  section. 

Subvart  D — Private  pilots .  1.  The  pro- 
posed §  61.103(a)  would  require  the  ap- 
plicant for  a  free  balloon  pilot  or  glider 
pilot  certificate  to  be  at  least  16  years  of 
age.  smd  change  the  minimum  age  for  the 
applicant  for  an  airship  pijot  certificate 
from  18  to  17,  thereby  conforming  the 
airship  certificate  with  the  |ninimimi  age 
for  other  powered  aircraft  j;ertiflcates. 

2.  The  prtnwsed  §  61.105i  introduces  a 
groxuid  instruction  requlr^ent  for  the 
private  pilot  certificate.  This  proposal 
would  require  the  applicaht  to  receive 
prescribed  ground  instniciion  frc«n  an 
authorized  instructor,  or  as  an  alterna- 
tive, present  evidence  to  th^^  PAA  that  he 
has  satisfactorily  completed  a  specified 
home  stitfly  course.  The  gtoeral  knowl- 
edge areas  of  the  prescribed  groimd  in- 
struction are  outlined  in  Ihe  proposal. 
However,  the  proposed  secjtion  provides 
for  the  use  of  advisory  cii«culars  in  de- 
scribing the  specific  subjects  to  be  cov- 
ered in  the  groimd  instruction.  In  accord- 
ance with  the  new  concent  of  training 
the  method  of  determining  the  student's 
retention  of  the  material  tjaught  by  the 
instructor  is  left  to  the  discretion  of  the 
instructor.  While  formal  ground  instruc- 
tion is  the  preferred  meth(id  of  instruc- 
tion, several  excellent  home  Istudy  courses 
are  available  to  students  v^hich  contain 
reference  material,  study  guides,  and 
both  intermediate  and  final  examina- 
tions. These  or  other  courses  of  ground 
instruction  would  be  allowed  under  the 
proposal  if  approved  by  tlje  applicant's 
instructor.  ] 

It  is  to  be  noted  that  under  the  pro- 
posed §  61.105  the  applicant!  for  a  private 
pilot  certificate  would  bel  required  to 
have  his  logboc^  endorse4  by  an  au- 
thorized instructor  who  hap  found  that 
the  applicant  has  the  knowjledge  needed 
for  a  private  pilot  and  is  competent  to 
pass  the  applicable  written  test.  As  pre- 
viously stated,  this  endorsepient  is  new. 
Since  past  experience  showi  that  requir- 
ing recommendations  prior  ^>  flight  tests 
results  in  a  significant  reduction  in  the 
number  of  failures,  tills  i  requirement 
should  result  in  a  benefit  to  the  appli- 
cant. I 

3.  As  previously  stated,  t^e  flight  pro- 
ficiency requirements  for  private  pilots 
proposed  in  J  61.107  would  no  longer  con- 
tain the  specific  procedures  and  maneu- 
vers for  instruction  in  pilot  operations. 
Instead,  the  rule  permits  the  instructtK- 
to  select  the  procedures  anfi  maneuvers 
to  be  used  for  instruction.]  If  this  pro- 
posal Is  adopted,  helpful  (guidance  for 
flight  instructors  will  coi}tinue  to  be 
made  available  in  PAA  Training  Hand- 
bo<^  such  as  AC  61-21  a^d  in  Flight 
Test  Guides. 


PROPOSED  RULE  MAKING 

4.  The  requirement  in  \  61.107(a)  (6) 
that  an  applicant  for  an  airplane  rating 
be  given  instructiOTi  In  descents  and 
climbs  by  reference  to  instruments  is 
new.  This  provides  emergency  capability, 
the  need  for  which  Is  demonstrated  by 
the  fact  that  about  half  of  the  approxi- 
mately 60  pilots  who  request  emerg«icy 
assistance  each  month  are  imable  to 
competently  follow  radar  or  DP  heading 
instructions. 

5.  Two  of  the  glider  pilot  requirements 
proposed  in  5  61.107(d)  reflect  recom- 
mendations made  by  the  Soaring  Society 
of  America.  The  first  appears  in  $  61.107 
(d)(1)  which  limits  a  glider  pUot  cer- 
tificate to  the  type  of  tow  in  which  the 
holder  demcMistrated  his  competency 
(ground  or  aero) .  The  second  appears  in 
§  61.107(d)  (5)  which  specifies  the  ac- 
curacy of  the  approach  and  landing. 

6.  Proposed  S  61.109  retains  the  pres- 
ent 40-hour  total  minimum  aeronautical 
experience  for  a  private  pilot  certificate. 
It  is  retained  for  the  purpose  of  con- 
forming with  the  private  pilot  licensing 
standards  of  Annex  1  to  the  Convention 
on  International  C^ivil  Action.  However, 
experience  indicates  that  most  students 
will  not  be  able  to  qualify  in  40  hours  for 
the  following  reasons: 

(a)  The  provisions  of  present  Part  61 
list  the  specific  maneuvers  in  which -an 
applicant  must  receive  training  to  be- 
come eligible  for  a  private  pilot  cer- 
tificate. The  provisions  of  Part  61  as  pro- 
posed herein  would  require  the  applicant 
to  receive  training  in  all  maneuvers  and 
procedures  necessary  for  each  pilot  oper- 
ation prescribed  in  proposed  §  61.107. 
Therefore,  we  anticipate  that  this  major 
change  in  the  training  concept,  in  itself, 
would  require  more  flight  instructiOTi  and 
training  than  is  required  under  the  pres- 
ent standards  of  Part  61. 

(b)  To  obtain  an  estimate  of  the  aero- 
nautical experience  acquired  by  appli- 
cants for  a  private  pilot  certificate  imder 
the  present  standards  of  Part  61,  we 
examined  the  records  for  two  groups  of 
successful  applicants  for  a  private  pilot 
certificate  recently  processed  for  certifi- 
cation by  the  FAA  at  the  Aeronautical 
Center  in  Oklahoma  C^ity,  Okla.  Notwith- 
standing the  preseit  40-hour  minimum 
requirement,  more  than  one-half  of  the 

99  applicants  in  the  first  group  reported 
more  than  60  hours  of  aeronautical  ex- 
perience. Only  one  of  the  99  applicants 
reported  that  he  had  cxily  40  hours  when 
he  obtained  his  Private  Pilot  Certiflcate, 
and  only  19  of  them  reported  between  41 
and  49  hours  of  aeronautical  experience. 
Twenty-eight  applicants  in  that  group 
reported  between  50  and  59  hours,  and 
the  remaining  51  reported  more  than  60 
hours. 

The  second  group,  which  consisted  of 

100  successful  applicants  reported  a 
c(Hnparable  amount  of  aeronautical  ex- 
perience. Of  this  group,  approximately 
50  percent  reported  that  they  had  more 
than  60  hours  of  aeronautical  exijertence 
when  they  obtained  their  Private  Pilot 
Certificates.  Again,  only  one  In  the  group 
reported  that  he  had  the  minimum 
40  hours  of  aeronautical  experience, 
while  23  of  them  reported  between  41 


and  49  hours,  29  reported  between  50 
and  59  hours,  and  the  remaining  47  re- 
ported more  than  60  hours.  This  Infor- 
mation appears  to  verify  the  belief  that 
most  students  will  require  a  significantly 
greater  number  of  hours  than  40  to 
qualify  under  the  new  requirements. 

(c)  In  view  of  the  recent  advances  in 
pilot  ground  trainers,  their  use  should 
be  encouraged  wherever  possible.  In  this 
respect  It  is  to  be  noted  that  proposed 
9  61.129(b)  would  permit  an  applicant 
for  a  cOTnmercial  pilot  certiflcate  to 
credit  not  more  thsui  50  hours  of  pilot 
ground  trainer  time  toward  the  required 
25.0  hovas  of  aeronautical  experience. 
Yet,  we  are  unable  to  credit  pilot  ground 
trainer  time  toward  the  40-hour  private 
pilot  requirement  because  Annex  1  re- 
quires the  United  States,  as  a  contract- 
ing state,  to  prescribe  a  minimum  of  40 
hoiu-s  of  flight  time  for  a  private  pilot 
certiflcate.  Since  training  in  excess  of  40 
hours  will  undoubtedly  be  needed  for 
proficiency  in  the  private  pilot  opera- 
tions proposed  tn  this  revision,  it  may  be 
desirable  to  permit  time  logged  in  a  pilot 
ground  trainer  to  be  applied  toward  the 
time  needed  by  an  applicant  over  and 
above  the  40  hours  needed  for  compli- 
ance with  Annex  1 .  In  such  case,  perhaps 
(Hily  a  percentage  of  the  total  ground 
trainer  time  should  be  credited  for  a 
private  pilot  certiflcate  in  order  to  com- 
pensate for  any  difference  in  the  tjrpe  of 
training  received. 

In  view  of  the  foregoing,  the  PAA  be- 
lieves that  further  exploration  and  study 
of  the  40-hour  minlmimi  aeronautical 
experience  requirement  is  needed.  How- 
ever, before  proceeding  with  the  study 
an  interchange  of  the  views  and  infor- 
mation of  the  flight  instructors,  pilots, 
and  other  interested  persons  is  needed 
for  an  informed  evaluation  of  any  change 
in  that  rule.  Therefore,  in  addition  to 
the  comments  and  suggestions  submit- 
ted in  respOTise  to  the  proposals  con- 
tained in  this  revised  part,  we  would  also 
appreciate  any  comments,  suggestions, 
or  data  you  believe  would  be  helpful  for 
that  study.  Your  answers  to  the  follow- 
ing questions  would  be  especially  help- 
ful: 

1.  Should  a  realistic  minimum  num- 
ber of  hours  of  aeronautical  experience 
(flight  training  and  instruction)  be  pre- 
scribed in  Part  61,  or  should  the  ICAO 
minimum  be  retained? 

2.  If  you  believe  a  realistic  minimiun 
should  be  prescribed  how  many  hours 
do  you  believe  would  be  needed  under 
the  proposed  standards? 

3.  Should  the  use  of  the  pilot  ground 
trainer  be  permitted  to  obtain  flight 
training  and  instruction  for  a  private 
pilot  certificate  in  excess  of  the  40  hours 
required  by  ICAO? 

4.  If  your  answer  to  question  nimiber  3 
is  yes,  how  much  pilot  groimd  trainer 
time  do  you  believe  should  be  credited 
toward  the  total  flight  time  which  you 
£?jecifled  in  your  answer  to  question  num- 
ber 2? 

Any  regulatory  action,  if  found  desir- 
able, taken  as  a  result  of  the  respOTises 
to  the  foregoing  questions  would  be  Is- 
sued as  a  separate  notice  of  proposed 
rule  making  to  provide  all  interested 
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persons  an  opportunity  to  express  their 
views  and  arguments  regarding  the  mer- 
its of  the  proixisal. 

7.  The  Introduction  of  H)eciflc  instruc- 
tion time  for  cross-country  and  night 
flying  prescribed  in  proposed  {  61.107(a) 
(7)  and  (9)  appears  necessary  due  to 
the  increasing  accident  record  for  stu- 
dents engaged  in  such  flying.  The  solo 
experience  at  a  controlled  airport  re- 
quired by  S  61.107(a)  (2)  would  give  the 
student  background  for  high  density 
tra£Qc  operations. 

8.  Finally,  the  proposed  S  61.109(c)  (2) 
would  increase  the  length  for  cross- 
country flights  except  as  provided  in  the 
proposed  S  61.111  for  persons  based  on 
small  islands. 

Subpart  E — Commercial  pilots.  1.  Un- 
der the  proposed  J  61.123.  18  years  would 
be  the  minimum  age  for  all  commercial 
pilot  certificates  and  ratings,  including  a 
free  baUoon  class  rating.  As  In  the  case 
of  other  pilot  certificates  with  a  free 
balloon  rating  only,  the  applicant  for  a 
commercial  pilot  certiflcate  with  a  free 
balloon  rating  would  not  be  required  to 
obtain  a  medical  certiflcate.  Instead  a 
certification  by  that  applicant  that  he 
has  no  known  medical  deficiency,  which 
has  proven  adequate  in  the  case  of  glider 
pilots,  would  be  accepted  as  evidence  of 
his  physical  and  mental  condition. 

2.  As  proposed  for  other  pilot  certifi- 
cates an  applicant  for  a  commercial  pilot 
certiflcate  would  also  be  required  under 
proposed  5  61.113  or  !  61.127  to  have  an 
endorsement  In  his  logbook  by  the  in- 
structor from  whom  he  obtained  his 
ground  or  flight  Instruction,  stating  that 
the  applicant  is  prepared  to  competently 
perform  the  privileges  of  a  commercial 
pilot.  A  more  comprehensive  knowledge 
requirement  than  required  under  the 
existing  rules  would  be  proposed  for  the 
free  balloon  pilot.  This  is  necessary  be- 
cause of  the  increase  in  the  use  of  free 
balloons  with  airborne  heaters  which  can 
remain  airborne  for  a  longer  time  than 
the  old  hot  air  balloons. 

3.  As  In  the  case  of  the  private  pilot 
certiflcate  with  a  gUder  pilot  rating,  the 
proflciency  requirements  for  a  commer- 
cial glider  pilot  rating  in  proposed 
S  81.127(d)  would  require  accuracy  land- 
ings In  accordance  with  the  recommenda- 
tions of  the  Soaring  Society  of  America, 
The  flight  proflciency  standards  for  free 
balloons  reflect  recommendations  of  the 
Balloon  Federation  of  America. 

4.  As  proposed  in  S  61.129  the  experi- 
ence requirements  for  a  commercial  pilot 
certiflcate  woxild  Introduce  several 
changes  from  the  present  requirements. 
The  principal  change  is  the  requirement 
for  an  instrument  rating  if  the  applicant 
is  a];n>lylng  for  a  commercial  pilot  cer- 
tiflcate with  an  airplane  rating.  If  he 
does  not  hold  such  a  rating  his  certiflcate 
would  be  ttidorsed  with  a  restriction 
against  the  carriage  of  persons  or  pr(H)- 
erty  for  hire  oa  any  night  flight,  or  any 
cross-country  flight  of  more  than  50  nau- 
tical miles.  This  restriction,  however 
would  permit  the  pilot  to  engage  in  cer- 
tain operations  such  as  crop  dusting 
which  is  not  considered  to  be  the  carriage 
of  prc^wrty.  A  similar  requirement  Is 


proposed  in  S  81.63(d)  for  airplane  type 
ratings  and  in  161.73(d)  for  airplane 
type  ratings  issued  to  an  applicant  oa 
the  basis  at  military  oompetaice 

The  total  flight  time  for  an  airplane 
rating  would  be  increased  from  200  to  250 
hours,  but  50  hours  of  instructi«i  from 
an  authorized  instructor  in  an  approved 
ground  trainer  could  be  applied  toward 
that  total. 

Separate  minimum  experience  require- 
ments for  gyroplanes  would  be  proposed 
in  J  61.131(b).  These  requirements  are 
based  mi  the  limited  speed  and  range 
capabUity  of  the  gyroplane  which  is  op- 
erated from  short  flelds  and  flown  at  low 
altitudes.  Different  flight  experience 
would  be  required  for  airsliips  and  free 
balloons  because  of  the  operational  dif- 
fereiKies  in  these  aircraft  even  though 
they  are  both  in  the  lighter-than-air 
category.  Under  this  proposal  flight  time 
logged  in  other  categories  of  aircraft 
could,  for  the  flrst  time,  be  t«>pUed  to- 
ward the  total  flight  time  required  for  an 
airsiiip  rating. 

Subpart  G — Flight  instructor  certifi- 
cates. 1.  The  proposed  requirements  for 
flight  instructor  certificates  include  sev- 
eral important  substantive  changes  Sec- 
Jion61183(b)  would  require  an  applicant 
to  be  able  to  converse  fluently  in  F:ngM»?h 
This  requirement  is  proposed  because  it 
is  difficult  for  a  flight  instructor  to  e&ec- 
tively  COTiduct  flight  and  ground  instruc- 
tion in  the  United  States  unless  he  can 
do  so. 

2.  The  requirement  in  proposed 
8  61.183(c)(1)  which  would  require  an 
applicant  to  possess  at  least  a  commer- 
cial pilot  certiflcate  is  new.  An  applicant 
who  holds  only  a  private  pilot  certiflcate 
would  no  longer  be  eligible  for  an  in- 
structor's certificate.  A  pilot  who  does  not 
flrst  qualify  for  a  commercial  pilot  cer- 
tiflcate would  not  be  entrusted  with  the 
increased  responsibilities  proposed  by  this 
revision.  Section  61.183  would  also  change 
the  present  requirements  by  adding  a  re- 
quirement for  an  instrument  rating  for 
those  applicants  who  wish  an  instructor 
certificate  with  an  airplane  rating. 

3.  Since  a  flight  instructor  would  be 
authorized  to  conduct  the  required 
ground  training  for  a  student,  private, 
and  commercial  pilot  certiflcate,  he 
would  be  required  to  pass  a  written  test 
on  aU  of  the  subjects  for  which  ground 
instmction  is  prescribed  in  this  part  for 
those  certificates  and  any  ratings  on 
those  certificates. 

4.  The  requirements  In  S  61.193  for  25 
hours  of  pilot-in-command  time  in  the 
category  and  class  of  aircraft  in  which 
a  rating  is  sought  are  new.  This  experi- 
ence, we  believe,  would  correct  the  defi- 
ciency in  the  present  requirements  which 
permits  flight  instructors  to  give  multi- 
engine  flight  instruction  in  a  category 
and  class  of  aircraft  in  which  they  do  not 
have  sufficioit  experience.  In  order  to 
properly  Identify  those  flight  instructors 
who  are  actually  qualified  in  a  particular 
category  and  class  of  aircraft,  it  is  also 
proposed  that  the  ratings  entered  on  a 
flight  instructor's  certificate  be  expanded 
to  include  aircraft  classes,  as  well  as 
categories.    The   instrument   instructor 
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rating  is  likewise  broken  into  aircraft 
categories  to  provide  instructors  wtio  can 
teach  IPR  operatioDs  effectively  in  air- 
planes, heUcopters.  and  gliders  (gUder 
cloud-fiying) . 

5.  Proposed  {  61.185  would  require  an 
appUcant  for  a  flight  instructor  certifl- 
cate to  be  found  competent  to  pass  the 
prescribed  practical  test  by  a  "aold  Seal 
Flight  Instructor"  or  a  flight  instructor 
having  comparable  qualifications.   The 
gold  seal  flight  instructor  certiflcate  is  a 
new  certiflcate  and  would  only  be  Issued 
to  highly  qualified  instructors  who  meet 
the  requirements  of  proposed  {  61.188. 
The  issuance  of  such  certificates  would,' 
we  believe,  provide  proper  recognition  to 
those  instructors  who  achieve  advanced 
standing  and  enhance  the  status  of  their 
profession  as  reoMnmended  by  the  Wom- 
an's  Advisory   Oommittee  on   Avlatiwi 
and  the  Assistant  Secretary  for  Safety 
and  Consumer  Affairs,  OST,  in  his  report 
on    General    Aviaticm    Safety.    If    the 
Instructor  does  not  hold  a  gold  seal  fiight 
instructOT's  certiflcate  he  would  be  re- 
quired to  hold  a  flight  instructor  certifl- 
cate for  at  least  24  months,  meet  the 
requiranents  of  S  61.183.  and  have  given 
at  least  200  hours  of  flight  Instruction 
before  he  would  be  eligible  to  instruct 
and  certify   an   appUcant  for  a  flight 
Instructor  certificate. 

Although  the  instruction  would  be  re- 
quired to  be  given  by  a  gold  seal  flight 
Instructor  or  a  flight  instructor  having 
comparable  qualiflcations,  the  applicant 
for  an  Instructor  rating  would  be  re- 
quired to  pass  a  practical  test  given  to 
him  by  an  PAA  inspector.  No  prescribed 
test  would  be  given  by  the  FAA  inspector. 
He  would  select  the  test  tasks  that  he  be- 
lieves would  be  best  to  evaluate  the 
ability  of  the  applicant  in  the  particular 
training  situation. 

6.  The  present  requirement  for  the 
recording  of  each  period  of  instruction 
is  deleted  in  accordance  with  requests  by 
the  working  groups.  However,  the  pro- 
posed S  61.191  would  require  a  flight  in- 
structor to  record  the  name  of  each  stu- 
dent that  he  has  recommended  for  a  test 
and  the  test  for  which  he  was  recom- 
mended. This  information,  which  is  * 
essential  for  the  evaluation  of  an  instruc- 
tor's performance,  would  be  required  to 
be  recorded  in  the  instructor's  logtxxA  or 
a  separate  document  and  retained  for  at 
least  3  years. 

7.  As  used  in  the  proposed  p«ut  the 
term  "authorized  flight  Instructor"  is 
not  defined.  Such  a  definition  appears 
unnecessary  in  view  of  the  provisions  of 
Si  61.195  and  61.197  which  list  the  au- 
thorizations and  limitations  of  a  flight 
instructor.  However,  where  the  term 
"authorized  instructor"  Is  used  that  term 
Is  Intended  to  include  a  certiflcated 
ground  instructor  who  holds  an  appro- 
priate rating  to  perform  the  particular 
function. 

8.  The  addition  of  the  proposed  §  61.201 
is  Intended  to  make  it  expressly  clear 
that  holders  of  the  old  form  of  flight 
instructor  ratings  and  limited  flight  in- 
structor ratings  must  meet  all  of  the  new 
requirements  to  qualify  for  the  new  form 
of  flight  Instructor  certilV»ites.   How- 
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ever,  for  those  persons  holding  an  in- 
Btructor  certificate  wltl^out  the  new  class 
or  instrument  rating^,  the  proposed 
S  61.203  describes  the  procedxire  for  a 
changeover  to  the  new  ratings. 

9.  In  his  report  on  General  Aviation 
Safety,  the  Assistant  Secretary  for  Safety 
and  Consumer  Affairs,  QST,  recommend- 
ed that  Part  61  should  incorporate  a  pro- 
vision whereby  "flighl|  instructors  are 
required  to  periodicallji  attend  a  recog- 
nized flight  instructor  ^fresher  clinic  to 
assiu%  their  current  knowledge  of  regula- 
tions and  operating  procedures.  However, 
the  instructor  refreshei^  clinic  should  not 
be  a  substitute  for  a  retalidation  flight." 
Although  the  PAA  strongly  supports  the 
idea  of  a  periodic  refreiier  course  for  all 
flight  instructors,  it  appears  that  the 
existing  facilities  may!  not  be  able  to 
accommodate  all  of  tl^e  approximately 
34.000  certlflcated  fligrtt  instructors  for 
an  annual  or  biennial  clinic.  Accordingly, 
further  nale  making  action  in  regard  to 
this  recommendation  has  been  deferred 
until  the  PAA  has  haa  an  opportimity 
for  further  consultation  with  those  per- 
sons who  have  conducted  such  clinics, 
and  all  interested  persons  have  an 
opportimity  to  express  j  their  views  and 
comments  in  regard  to  such  a  mandatory 
refresher  course.  Any  person  who  wishes 
to  express  his  views  inlthls  matter  may 
enclose  them  with  his  conmients  in  re- 
sponse to  this  revision  c^T  Part  61,  or  in  a 
separate  letter.  When  tjie  evaluation  of 
the  Information  and  viewpoints  gained 
thereby  has  been  completed,  the  PAA 
will  decide  whether  fur^er  rule  making 
action  should  be  takei  to  make  such 
clinics  mandatory,  including  the  cur- 
riculum and  periodic  i4tervals  for  such 
clinics. 

Although  not  Include 
revision  is  adopted,  it 
those  references  to  Par 
the  Airline  Transport 
requirements  of  prest 

Part  61,  or  in  other  pai 

Aviation  Regulations,  wtuld  be  corrected 
to  conform  with  the  pertinent  sections 
of  this  revised  part.       J 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  61  of  the 
Federal  Aviation  Regiilations  to  read  as 
set  forth  herein. 

This  revision  is  proDosed  under  the 
authority  of  sections  ^13 (a),  601,  and 
602  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  14211  and  1422),  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  VS.d,  1655(C)). 

Norr:  The  reporting  anci  recordkeeping  re- 
quirements contained  herein  have  been  sub- 
mitted for  approval  by  the  Office  o*  Man- 
agement and  Budget  In  aqcordance  with  the 
Federal  Reports  Act  of  1M2. 

Issued  in  Washington.  D.C.,  on 
March  16,  1972.  I 

James  P.  Rudolph, 
Director,  Flight  Standards  Service. 

OLOSSAKt 

As  used  in  this  prc^^oted  revision  and 
as  defined  In  the  Federal  AviatioQ 
Regtilatlons —  [ 

"Administrator"  means  the  Federal 
Aviatioo  AdminlstratorTor  any  pers(»i 


herein,  if  this 

proposed  that 

I  61  appearing  in 

llot  Certificate 

it  Subpart  E  of 

1  of  the  Federal 


PROPOSED  RULE  MAKING 

to  whom  he  has  delegated  his  authority 
in  the  matter  concerned. 

"Agricultural  aircraft  operatkxi" 
means  the  operation  of  an  aircraft  for 
the  purposes  of  (1)  dispensing  any  eco- 
noanlc  ix>is(Hi,  (2)  dispensing  any  other 
substance  intended  for  plant  nourish- 
ment, soil  treatment,  propagation  of 
plantllfe,  or  pest  control,  or  (3)  engag- 
ing in  dispensing  activities  directly  af- 
fecting agriculture,  horticulture,  or  forest 
preservation,  but  not  including  the  dis- 
pensing of  live  insects. 

"Aircraft"  means  a  device  that  is  used 
or  intended  to  be  used  for  flight  in  the 
air. 

"Aircraft  engine"  means  an  engine 
that  is  used  or  intended  to  be  used  in 
propelling  aircraft.  It  includes  engine 
appurtenances  and  accessories  necessary 
for  its  functioning,  but  does  not  include 
prc^jellers. 

"Airframe"  means  the  fuselage,  booms, 
nacelles,  cowlings,  fairings,  airf(^  sur- 
faces (including  rotors  but  excluding 
propellers  and  rotating  airfoils  of  en- 
gines), and  landing  gear  of  an  aircraft 
and  their  accessories  and  controls. 

"Airplane"  means  an  engine-driven 
flxed-wlng  aircraft  heavier  than  air,  that 
is  supported  in  flight  by  the  dynamic  re- 
action of  the  air  against  its  wings. 

"Airport"  means  an  area  of  land  or 
water  that  is  used  or  Intended  to  be  used 
for  the  landing  and  takeoff  of  aircraft, 
and  includes  its  buildings  and  facilities, 
if  any. 

"Airship"  means  an  engine-driven 
lighter-than-air  aircraft  that  can  be 
steered. 

"Air  traffic"  means  aircraft  operating 
in  the  air  or  on  an  airport  surfswie,  ex- 
clusive of  loading  ramps  and  parlung 
areas. 

"Air  traffic  clearance"  means  an  au- 
thorization by  air  traffic  control,  for  the 
purpose  of  preventing  collision  between 
known  aircraft,  for  an  aircraft  to  proceed 
under  specified  traffic  conditions  within 
controlled  airspace. 

"Air  traffic  control"  means  a  service 
operated  by  appropriate  authority  to 
promote  the  safe,  orderly,  and  expedi- 
tious flow  of  air  traffic. 

"Appliance"  means  any  instrument, 
mechanism,  equipment,  part,  apparatus, 
appurtoiance,  or  suscessory,  including 
commimlcations  equipment,  that  is  used 
or  intended  to  be  used  in  operating  or 
controlling  an  aircrsift  in  flight,  is  in- 
stalled in  or  attached  to  the  aircraft,  and 
is  not  part  of  an  airframe,  engine,  o** 
propeller. 

"Approved,"  unless  used  with  refer- 
ence to  smother  person,  means  approved 
by  the  Administrator. 

"Armed  Forces"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard,  including  their  Regular 
and  Reserve  components  and  member? 
serving  without  component  status. 

"Autorotatlon"  means  a  rotorcraft 
flight  condition  in  which  the  lifting  rotor 
is  driven  entirely  by  acticm  of  the  air 
when  the  rotorcraft  is  in  motion. 

"Balloon"   means   a   lighter-than-air 
aircraft  that  is  not  oigine  driven. 
"Category"— 


(1)  As  used  with  respect  to  the  certi- 
fication, ratings,  privileges,  and  limil^ 
tlons  of  airmen,  means  a  broad  clasS- 
flcatim  of  aircraft.  Examples  include: 
Airplane,  rotorcraft,  glider,  and  lighter- 
than-air  and 

(2)  As  used  with  respect  to  the  cerU- 
flcatirai  of  aircraft,  means  a  grouping  of 
aircraft  based  upon  intended  use  or  op- 
erating limitations.  Examples  include: 
Transport,  normal,  utility,  acrobatic, 
limited,  restricted,  and  provisional. 

"Category  n  operatirai,"  with  respect 
to  the  operation  of  aircraft,  means  a 
straight-in  TLB  approach  to  the  runway 
of  an  airport  under  a  Category  n  ILS 
instrument  approach  procedure  issued 
by  the  Administrator  or  other  appro- 
priate authority. 

"Ceiling"  means  the  height  above  the 
earth's  siu-face  of  the  lowest  layer  of 
clouds  or  obscuring  phen(»nena  that  is 
reported  as  "broken,"  "overcast."  or 
"obscuration,"  and  not  classified  as 
"thin"  or  "partial." 

"CJlvll  aircraft"  means  aircraft  other 
than  public  aircraft. 

"Class"— 

(1)  As  used  with  respect  to  the  certi- 
fication, ratings,  privileges,  and  limita- 
tions of  airmen,  means  a  classification  of 
aircraft  within  a  category  having  similar 
operating  characteristics.  Examples  in- 
clude: Single  engine,  multiengine,  land, 
water,  gyroplane,  helicopter,  airship,  and 
free  balloon,  smd 

(2)  As  used  with  respect  to  the  certi- 
fication of  aircraft,  means  a  broad  group- 
ing of  aircraft  having  similar  character- 
istics of  propulsion,  flight,  or  landing. 
Examples  include:  Airplane,  rotorcraft. 
glider,  baUoon.  landplane,  and  seaplane. 

"Decision  height,"  with  respect  to  the 
operation  of  sdrcraft,  means  the  height 
at  which  a  decision  must  be  made,  during 
an  ILS  or  PAR  instnunent  approach,  to 
either  continue  the  approach  or  to  exe- 
cute a  missed  approach. 

"Flight  crewmember"  means  a  pilot, 
fiight  engineer,  or  flight  navigator  as- 
signed to  duty  in  an  aircraft  during 
flight  time. 

"Plight  time"  means  the  time  from 
the  moment  the  aircraft  first  moves 
under  its  own  power  for  the  purpose  of 
flight  imtil  the  moment  it  comes  to  rest 
at  the  next  point  of  landing.  ("Block-to- 
block"  time.) 

"Glider"  means  a  heavier-than-air 
sdrcraft,  that  is  supported  in  flight  by 
the  dynamic  reaction  of  the  air  against 
its  lifting  surfaces  and  whose  free  flight 
does  not  depend  principally  on  an  engine. 

"Gyroplane"  means  a  rotorcraft  whose 
rotors  are  not  engine-driven  except  for 
initial  starting,  but  are  made  to  rotate 
by  action  of  the  air  when  the  rotorcraft 
Is  moving;  and  whose  means  of  propul- 
sion, consisting  usually  of  conventional 
propellers,  is  independent  of  the  rotor 
system. 

"Helicopter"  means  a  rotorcraft  that, 
for  its  horizontal  motion.  dep«ids  prin- 
cipally on  its  engine-driven  rotors. 

"Heliport"  means  an  area  of  land, 
water,  or  structure  used  or  Intended  to 
be  used  for  the  landing  and  takeoff  of 
helicopters. 
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"Instnmient"  means  a  device  using  an 
Internal  mechanism  to  show  visually  or 
aurally  the  attitude,  altitude,  or  opera- 
tion of  an  aircraft  or  aircraft  part  It 
Includes  electronic  devices  for  auto- 
matically controlling  an  aircraft  In  fiight 
"Lighter-than-air  aircraft"  means  air- 
craft that  can  rise  and  remain  suspended 
by  using  contained  gas  weighing  less  than 
the  air  that  Is  displaced  by  the  gas. 

"Medical  certificate"  means  acceptable 
evidence  of  physical  fitness  on  a  form 
prescribed  by  the  Administrator. 

"Night"  means  the  time  between  the 
end  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight    as 
published  in  the  American  Air  Almanac 
converted  to  local  time. 

"Nonprecislon  approach  procedure" 
means  a  standard  Instrument  approach 
procedure  In  which  no  electronic  glide 
slope  is  provided. 

"Operate,"  with  respect  to  aircraft 
means  use,  cause  to  use  or  authorize  to 
use  aircraft,  for  the  purpose  (except  as 
provided  in  §  91.10  of  this  chapter)  of 
air  navigation  including  the  pUoUng  of 
aircraft,  with  or  without  the  right  of 
legal  control  (as  owner,  lessee,  or 
otherwise) . 

"Person"  means  an  individual,  firm, 
partnership,  corporation,  company  as- 
sociation, JointBtock  association,  or  gov- 
ernmental entity.  It  includes  a  trustee 
receiver,  assignee,  or  similar  representa- 
tdve  of  any  of  them. 

"Pilot  In  command"  means  the  pilot 
responsible  for  the  operation  and  safety 
of  an  aircraft  during  flight  time. 

"Precision  approach  procedure"  means 
a  standard  instrument  approach  proce- 
dure in  which  an  electronic  glide  slope 
Is  provided  such  as  Its  and  PAR 

"PropeUer"  means  a  device  for  pro- 
pelling an  aircraft  that  has  blades  on  an 
engine-driven  shaft  and  that,  when  ro- 
tated, produces  by  its  action  on  the  air 
a  thrust  approximately  perpendicular  to 
Its  plane  of  rotation.  It  includes  control 
components  normally  supplied  by  Its 
manufacturer,  but  does  not  Include  main 
and  auxiUary  rotors  or  rotating  airfoils 
of  engines. 

"Rotorcraft"  means  a  heavler-than-alr 
aircraft  that  depends  principally  for  its 
support  in  flight  on  the  lift  generated  by 
one  or  more  rotors. 

"Second  in  command"  means  a  pilot 
who  Is  designated  to  be  second  in  com- 
mand of  an  aircraft  during  flight  time 
"Show,"  unless  the  context  otherwise 
.  requires,  means  to  show  to  the  satisfac- 
tion of  the  Administrator 

"Type"— 
•  (1)  As  used  with  respect  to  the  cer- 
tification, ratings,  privileges,  and  limita- 
tions of  airmen,  means  a  specific  make 
and  basic  model  of  aircraft,  including 
modifications  thereto  that  do  not  change 
Its  handling  or  fiight  characteristics  Ex- 
amples include:  DC-7,  1049,  and  F-27- 
and 

(2)  As  used  with  respect  to  the  certi- 
fication of  aircraft,  means  those  aircraft 
which  are  similar  in  design.  Examples 
Include:  DC-7  and  DC-7C;  1049G  and 
1049H;  and  F-27  and  F-27F. 

"United  States,"  In  a  geographical 
sense,  means  (1)  the  States,  the  District 
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of  Columbia.  Puerto  Rico,  and  the  pos- 
sessions. Including  the  territorial  waters, 
and  (2)  the  airspace  of  those  areas. 

"UJI.  air  carrier"  means  a  citizen  of 
the  United  States  who  undertakes  di- 
rectly by  lease,  or  other  arrangement  to 
engage  in  air  transportation. 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUaORS 

Subpart  A — General 

AppllcaWUty. 

Requirement  for  oertlflcatee,  ratings, 

and  authorization. 
Oertlflcatee  and  ratings  Issued  under 

this  part. 
Obecriete  certificates  and  ratings. 
Exchange  of  obsolete  certificates  and 

ratings  for  current  certificates  and 

ratings. 

Expired  pilot  certificates  and  reissu- 
ance. 
Application  and  qualification. 
Offenaes    involving    narcotic    drugs, 
marihuana,     and     depressant,     or 
stimulant  drugs  or  substances. 
Temporary  certificate. 
Duration  of  pUot  and  flight  instruc- 
tor oertlflcatee. 
Duration  of  category  n  pilot  autbor- 

iBation. 
Duration  of  medical  oertlflcates. 
Change  of  name. 
Voluntary  surrender  or  exchange  ot 

certificates. 
Replacement    of    lost    or    destroyed 

certificate. 
General  limitations. 
Teats:  General  procedure. 
Written     tests:     Prerequisites     and 

passing  grades. 
Written  tests:  Cheating  or  other  un- 
authorized conduct. 
Prerequisites  for  flight  tests. 
Plight     instruction     received     from 
flight  instructors  not  certlflcated 
by   PAA. 
Plight  tests:  General  procedures. 
Plight  tests:   Required  aircraft  and 

equipment. 
Flight  tests:   Status  of  PAA  inspec- 
tors  and   other   authorized   flight 
examiners. 
Retestlng  after  failure. 
Pilot  logbooks. 

Operations     during     medical     defi- 
ciency. 
Recent    flight    experience:    Pilot    In 

command. 
Falsification,  reproduction  or  altera- 
tion   of    applications,    certificates 
logbooks,  reports,  or  records. 
Change  of  address. 


Sao. 
81.88 

61.91 

61.93 
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General  llmltatlana. 

Aircraft  limitations:    Pilot   in  cotn- 

maod. 
Croas-oountry  flight  requlramenta. 


Sec. 
81.1 
61.3 

61.6 

81.7 
61.9 


61.11 

61.13 
61.16 


61.17 
61.19 

61.21 

61.23 
61.36 
61.27 

61.29 

81.31 
61.33 
61.35 

61.37 

61.39 
61.41 


61.43 
61.45 

61.47 


61.49 
61.61 
61.53 

61.55 

61.57 


61.101 
61.103 
81.106 
81.107 
61.109 

61.111 

61.113 

61.115 

81.117 

61.119 

61.121 
61.123 
81.126 
61.137 
61.129 

61.131 

61.133 

61.135 

61.137 

81.139 

61.141 


81.161 
61.163 

81.166 

61.167 
61.159 

61.161 

61.183 
61.166 
61.167 
61.169 

61.171 


V*purt  D — Privola  Plleh 

AppllcabUlty. 

Eligibility  requirements:    General 

AeronauUc*!  knowledge. 

jnight  proficiency. 

Airplane  rating:  Aeronautical  experi- 
ence. 

Croes-country   flights:    PUoU    based 
on  small  Islands. 

Rotorcraft      rating:       Aeronautical 
experience. 

Glider  rating:    Aeronautical  expert- 
ence. 

liighter-than-atr  rating:  Aeronauti- 
cal experience. 

Private  pUot  iwlvllegee  and  limlU- 
tlons. 

Subpart  E — Commercial  Pilot* 

AppllcabUlty. 

EllglbUlty  requirements:   General. 

Aeronautical  knowledge. 

Flight  proficiency. 

Airplane  rating:  Aeronautical  ex- 
perience. 

Rotorcraft  ratings:  Aeronautical 
expertenoe. 

Glider  raUng:   AeronauUcal  experi- 
ence. 

Airship  rating:  AeronauUcal  experi- 
ence. 

Free  balloon  rating:  Aeronautical 
experience. 

Commercial  pUot  privileges  and  lim- 
itations: General. 

Airship  and  free  balloon  ratings: 
LimitaUona. 

Subpart  F — Airiine  Trantpert  Pilots 
Bliglblllty  requlremente:    General. 
Airplane  rating:  Aeronautical  knowl- 
edge. 
Airplane    rating:    Aeronautical    ex- 
perience. 
Aliplane  rating:    Aeronautical  skill. 
Rotorcraft       rating:       Aeronautical 

knowledge. 
Rotorcraft  rating:   Aeronautical  ex- 
perience. 
Rotorcraft  rating:  Aeronautical  skill. 
Additional  category  ratings 
Tests. 

Instruction    in    air    transportation 

service. 
General  privileges  and  limitations. 


61.59 


Subpart 


iircraft  Rcrtings  ond  Special 
Certificates 


61.61 
61.63 

61.65 
61.67 

61.69 

61.71 

61.73 

61.76 


61.181 
61.183 
61.185 
61.187 
61.189 


61.81 
61.83 
61.86 
61.87 


AppUcabiUty. 

Additional  aircraft  ratings  (other 
than  airline  transport  pilot). 

Instrument  rating  requirements 

Category  n  pUot  authorization  re- 
quirements. 

Gilder  towing:  Experience  and  in- 
struction requirements. 

Graduates  of  certificated  flying 
schools:  Special  rules. 

MUltary  pUots  or  former  military 
pilots:  Special  rules. 

Pilot  certificates  issued  on  basis  of 
a  foreign  pUot  license. 

Subpart  C — Student  Pilot* 
AppllcabUlty. 

EllglbUlty  requirements:    General 
Application. 
Requirements  for  solo  flight. 


Subpart  C — Flight  Instrwctori 

AppUcablllty. 

EllglbUlty  requirements:    General 

Aeronautical  knowledge. 

Flight  proflclency. 

Gold    seal    flight    instructor    certifi- 
cates. 

Flight  instructor  ncorxia.  " 

Additional  fUght  instructor  ratings. 

Flight  instructor  authorizations. 

Flight  instructor  limitations. 

Renewal  of  flight  instructor  certifi- 
cates. 

Expired  flight  instructor  certificates 
and  ratings. 

Conversion  to  new  system  of  instruc- 
tor ratings. 
Appendix  A. 

Subpart  A — General 

§61.1      Applkabilily. 

(a)  This  part  prescribes  the  i«quire- 
ments  for  issuing  pilot  and  flight  In- 
structor certificates  and  ratings,  the 
conditions  under  which  those  certificates 


61.191 
61.193 
61.195 
81.197 
61.199 

61.301 

61.203 
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and  ratings  are  necessary^  and  the  privi- 
leges and  limitatloDs  ot  tljoee  certificates 
and  ratings. 

(b)  Until  (1  year  atuit  the  effective 
date  of  this  revlsioD)  an  applicant  for  a 
certificate  or  rating  may  meet  either  the 
requirements  of  this  pa*t,  or  the  re- 
quirements in  effect  immediately  before 
the  date  this  revised  part  ibecomes  effec- 
tive). However,  the  ^pli^ant  for  a  pri- 
vate pilot  certificate  with  a  free  balloon 
class  rating  must  meet  the  requirements 
of  this  part. 

§61.3      Requirement  for  certificalea,  rat- 
ing, and  authorization^. 

(a)  PUot  certificate.  Mo  person  may 
act  as  pUot  in  command  or  in  any  other 
capacity  as  a  reqiiired  pilot  flight  crew- 
member  of  a  civil  airpraft  of  UJS. 
registry  unless  he  has  1^  his  persons^ 
possession  a  current  pilof  certificate  is- 
sued to  him  under  the  ftart.  However, 
when  the  aircraft  Is  operated  within  a 
foreign  coimtry  a  curreqt  pilot  license 
Issued  by  the  country  in  which  the  air- 
craft Is  operated  may  be  used. 

(b)  Pilot  certificate:  F&reign  aircraft. 
No  person  may,  within  the  United 
States,  act  as  pilot  in  command  or  In 
any  other  capacity  as  a  required  pilot 
flight  crewmember  of  a  civil  aircraft  of 
foreign  registry  unless  he  ^as  in  his  per- 
sonal possession  a  current  ^ilot  certificate 
issued  to  him  under  this  i^rt,  or  a  pilot 
hcense  issued  to  him  or  validated  for  him 
by  the  country  in  which  Ibhe  aircraft  is 
registered.  [ 

(c)  Medical  ccrti/lcote.  Except  for  free 
balloon  pilots  piloting  balloons  and 
glider  pilots  piloting  gliders,  no  person 
may  act  as  pilot  in  command  or  In  any 
other  capfu:ity  as  a  required  pilot  fiight 
crewmember  of  an  aircraft  under  a  cer- 
tificate Issued  to  him  under  this  part, 
unless  he  has  in  his  perscptd  possession 
an  appropriate  ciurrent  medical  certif- 
icate issued  imder  Part  61  of  this  chap- 
ter. However,  when  the  Aircraft  is  ap- 
erated  within  a  foreign  country  with  a 
current  pilot  license  Issued  by  that  coun- 
try, evidence  of  current  n^edlcal  qualifi- 
cation for  that  license,  i^ed  by  that 
country,  may  be  used.  In  I  the  case  of  a 
pilot  certificate  issued  on  the  basis  of  a 
foreign  pilot  license  under  S  61.75,  evi- 
dence of  current  medical  qualification 
accepted  for  the  issue  of  that  license  Is 
used  in  place  of  a  medica)  certificate. 

(d)  Flight  instructor  certificate.  Ex- 
cept for  llghter-than-air  ^ght  instruc- 
tion In  llghter-than-air  ;  aircraft,  and 
for  instruction  in  air  transportation 
service  given  by  the  holder  of  an  Airline 
Transport  Pilot  Certificate  under 
9  61.169,  no  person  other  tnsm  the  holder 
of  a  fiight  instructor  certificate  issued 
by  the  Administrator  with  an  appro- 
priate rating  on  that  certificate  may — 

(1)  Olve  any  of  the  flight  instruction 
required  to  qualify  for  a  s/blo  fiight,  solo 
cross-coimtry  flight,  or  foijthe  issue  of  a 
pilot  or  flight  instructor  |  certificate  or 
rating;  i 

(2)  Endorse  a  pilot  lofi^>ook  to  show 
that  he  has  given  any  fligut  instruction; 
or 

(3)  Endorse  a  student  i  pilot  certifi- 
cate or  log  book  for  s^o  operating 
privileges. 
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(e)  Instrument  rating.  No  pers«i  may 
act  as  pilot  In  command  of  a  dvll  air- 
craft under  instniment  fiight  rules,  or 
in  weather  conditions  less  than  the  minl- 
miuns  prescribed  for  VFR  fiight  unless — 

(1)  In  the  case  of  an  airplane,  he 
holds  an  instrument  rating  or  an  air- 
line trsuisport  pilot  certificate  with  an 
airplane  category  rating  on  it; 

(2)  In  the  case  of  a  helicopter,  he 
holds  a  helicopter  instnmient  rating  or 
an  airline  transport  pilot  certificate  with 
a  rotorcraft  category  and  helicopter 
class  rating  not  limited  to  VFR; 

(3)  In  the  case  of  a  glider,  he  holds 
an  instrument  rating  (airplane)  or  a 
glider  cloud  fiying  rating  (NPRM 
69-17) ;  or 

(4)  In  the  case  of  an  airship,  he  holds 
a  commercial  pilot  certificate  with 
llghter-than-air  category  and  airship 
class  ratings. 

(f)  Category  II  pilot  authorization. 
(1)  No  person  may  act  as  pilot  in  ccnn- 
mand  of  a  civil  aircraft  in  a  Category  n 
operation  unless  he  holds  a  current  Cate- 
gory II  pilot  authorization  for  that  type 
aircraft  or,  in  the  case  of  a  civil  aircraft 
of  foreign  registry,  he  is  authorized  by 
the  country  of  registry  to  act  as  pilot 
in  command  of  that  aircraft  in  Category 
n  operations. 

(2)  No  person  may  act  as  second  In 
command  of  a  civil  aircraft  in  a  Category 
n  operation  unless  he  holds  a  current 
appropriate  instniment  rating  or  an  air- 
line transport  pilot  certificate  (airplane), 
or,  In  the  case  of  a  civil  aircraft  of  for- 
eign registry,  he  is  authorized  by  the 
coimtry  of  registry  to  act  as  second  in 
command  of  that  aircraft  In  Category 
n  operations. 

This  paragraph  does  riot  apply  to  opera- 
tions conducted  by  the  holder  of  a  cer- 
tificate Issued  under  Part  121  of  this 
chapter. 

(g)  Category  A  aircraft  pilot  author- 
ization. The  Administrator  may  Issue  a 
certificate  of  authorization  to  the  pilot 
of  a  small  airplane  identified  as  a  Cate- 
gory A  aircraft  in  §  97.3(b)(1)  of  this 
chapter  to  use  that  airplane  in  a  Cate- 
gory n  operation,  if  he  finds  that  the 
proposed  operation  can  be  safely  con- 
ducted under  the  terms  of  the  certificate. 
Such  authorization  does  not  permit  oper- 
ation of  the  aircraft  carrying  persons  or 
property  for  compensation  or  hire. 

(h)  Inspection  of  certificate.  Each  per- 
son who  holds  a  pilot  certificate,  flight 
Instructor  certificate,  medical  certificate, 
authorization,  or  license  required  by  this 
part  shall  present  it  for  inspection  upon 
the  request  of  the  Administrator,  an  au- 
thorized representative  of  the  National 
Transportation  Safety  Board,  or  any 
Federal,  State,  or  local  law  enforcement 
officer. 

§  61.5     Certificates    and    ratings    issued 
under  this  part. 

(a)  The    following    certificates    are 
Issued  imder  this  part: 
(1)  Pilot  certificates: 

(I)  Studmt  pilot. 

(II)  Private  pilot. 
(ill)  Conmiercial  pilot, 
(iv)  Airline  transport  pilot. 


(2)  Flight  Instructor  certiflcatee: 

(1)  Flight  Instructor. 

(U)  Oold  seal  flight  Instructor. 

(b)  The  following  ratings  are  placed 
on  pilot  certlflcates  (other  than  student 
pilot)  where  applicable: 

(1)  Aircraft  category  ratings: 

(1)  Airplane. 
(11)  Rotorcraft. 
(ill)  Glider. 

(Iv)  Llghter-than-air. 

(2)  Airplane  class  ratings: 

(I)  Single-engine  land. 

(II)  Multlengine  land. 

(III)  Single-engine  sea. 
(It)  Multlengine  sea. 

(3)  Rotorcraft  class  ratings: 

(I)  Helicopter. 

(II)  Gyroplane. 

(4)  Llghter-than-air  class  ratings: 

(I)  Airship. 

(II)  Free  balloon. 

(5)  Aircraft  type  ratings  are  listed  In 
Advisory  Circular  61-1  entitled  "Aircraft 
Type  Ratings."  This  list  Includes  ratings 
for  the  following: 

(I)  Large  aircraft,  other  than  llghter- 
than-air. 

(II)  Small  turbojet-powered  airplanes. 

(III)  Small  helicopters  for  operations 
requiring  an  airline  transport  pilot 
certificate. 

(iv)  Other  aircraft  type  ratings  spec- 
ified by  the  Administrator  through  air- 
craft type  certificate  procedures. 

(6)  Instrument  ratings  (on  private 
and  commercial  pilot  certificates  only) : 

(I)  Instrument — airplanes. 

(II)  Instrument — helicopter. 

(c)  The  foUowlng  ratings  are  placed 
on  flight  Instructor  certificates  where 
applicable: 

(1)  Aircraft  tategory  ratings: 

(1)  Airplane. 

(11)  Rotorcraft.  *^ 

(lU)   Glider. 

(2)  Airplane  class  ratings: 
(i)  Single-engine. 

(U)   Multlengine. 

(3)  Rotorcraft  class  ratings : 
(i)   Helicopter. 

(ii)  Gyroplane. 

(4)  Instrument  ratings: 

(I)  Instrument — airplane. 

(II)  Instrument — ^helicopter. 

(III)  Glider  cloud-fiylng. 

§  61.7      Obsolete  certificates  and  ratings. 

(a)  The  holder  of  a  free  balloon  pilot 
certificate  Issued  (before  the  effective 
date  of  this  revision)  may  not  exercise 
the  privileges  of  that  certificate. 

(b)  The  hirfder  of  a  pilot  certificate 
that  bears  any  of  the  following  category 
ratings  without  an  associated  class  rat- 
ing, may  not  exercise  the  privileges  of 
that  category  rating: 

(1)  Rotorcraft. 

(2)  Lighter-than-air. 

(3)  Helicopter. 

(4)  Autogiro. 

§  61.9  Exchange  of  obsolete  certificates 
and  ratings  for  current  certificates 
and  rating*. 

(a)  The  holder  of  an  unexpired  free 
balloon  pilot  certificate,  or  an  imexpired 
pilot  certificate  with  an  obsolete  cate- 
gory rating  listed  In  9  61.7(b)    of  this 
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part  may  exchange  that  certificate  for 
a  certificate  with  the  following  applicable 
category  and  class  rating,  without  a  fur- 
ther showing  of  competency,  imtil  (the 
end  of  the  second  year  after  effective 
date  of  the  revision) .  After  that  date,  a 
free  balloon  pilot  certificate  or  certificate 
with  an  obsolete  rating  expires. 

(b)  Private  or  commercial  pilot  cer- 
tificate with  rotorcraft  category  rating: 
The  holder  of  a  private  or  commercial 
pilot  certificate  with  a  rotorcraft  cate- 
gory rating  is  issued  that  certificate  with 
a  rotorcraft  category  rating,  and  a  hell- 
copter  or  gjrroplane  class  rating,  dep«id- 
ing  upHJn  whether  a  helicopter  or  a  gyro- 
plane is  used  to  qualify  for  the  rotorcraft 
category  rating. 

(c)  Private  or  commercial  pilot  cer- 
tificate with  helicopter  or  autogiro  cate- 
gory rathig:  The  holder  of  a  private  or 
commercial  pilot  certificate  with  a  hell- 
copter  or  autogiro  category  rating  is 
issued  that  certificate  with  a  rotorcraft 
category  rating  and  a  helicopter  class 
rating  (in  the  case  of  a  helicopter  cate- 
gory rating),  or  a  gyroplane  class  rating 
(in  the  case  of  an  autogiro  rating) . 

(d)  Airline  transport  pilot  certificate 
with  helicopter  or  autogiro  category  rat- 
ing: The  holder  of  an  airline  transport 
pilot  certificate  with  a  helicopter  or  auto- 
giro category  rating  is  issued  that  cer- 
tificate with  a  rotorcraft  category  rating 
(limited  to  VFR)  and  a  helic(H)ter  class 
and  type  rating  (in  the  case  of  a  heli- 
copter category  rating),  or  a  gyroplane 
class  rating  (In  the  case  of  an  autogiro 
category  rating). 

(e)  Airline  transport  pilot  certificate 
with  a  rotorcraft  category  rating  (with- 
out a  class  rating) :  The  holder  of  an 
airline  transport  pilot  certificate  with  a 
rotorcraft  category  rating  (without  a 
class  rating)  is  issued  that  certificate 
with  a  rotorcraft  category  rating  limited 
to  VFR,  and  a  helicopter  and  type  rating 
or  a  gyroplane  class  rating,  depending 
upon  whether  a  helicopter  or  gyroplane 
is  used  to  -qualify  for  the  rotorcraft 
category  rating. 

(f)  Free  balloon  pilot  certificate:  The 
holder  of  a  free  balloon  pilot  certificate 
is  issued  a  private  pilot  certificate  with 
a  llghter-than-air  category  rating  and. 
If  appropriate,  with  the  limitations  pro- 
vided In  9  61.141  of  this  part. 

(g)  lilgkter-than-alr  pilot  certificate 
or  pilot  certificate  with  lighter-than-air 
category  (without  a  class  rating) : 

( 1 )  In  the  case  of  an  application  made 
(before  24  months  after  the  effective  date 
of  this  revislMi) ,  the  holder  of  a  lighter- 
than-air  pilot  certificate  or  a  pilot  cer- 
tificate with  a  lighter-than-air  category 
rating  (without  a  class  rating)  is  issued 
a  private  or  commercial  pilot  certificate, 
as  appropriate,  with  a  lighter-than-air 
category  rating  and  airship  and  free  bal- 
loon class  ratings. 

(2)  In  the  case  of  an  application  made 
(24  months  after  the  effective  date  of 
this  revision)  the  holder  of  a  llghter- 
than-air  pUot  certificate  with  an  airship 
rating  Issued  prior  to  (the  effective  date 
of  this  revision)  may  be  Issued  a  free 
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balkxn  class  rating  upon  passing  the  ap- 
propriate flight  test  hi  a  free  ballooo. 

§61.11      Expired    pilot    certificates    and 
reissuance. 

(a)  No  person  may  exercise  the  privi- 
leges of  an  expired  pilot  certificate,  or 
rating. 

(b)  Except  as  provided,  the  following 
certificates  and  ratings  have  expired  and 
are  not  reissued: 

(1)  An  airline  tran^Mrt  pilot  certifi- 
cate issued  before  May  1.  1949,  or  con- 
taining a  horsepower  rating.  However, 
an  airline  transport  pilot  certificate  bear- 
ing an  expiration  date  and  issued  after 
April  30,  1949,  may  be  reissued  without 
an  expiration  date  if  it  does  not  contain 
a  hors^x>wer  rating. 

(2)  A  private  or  commercial  pilot  cer- 
tificate, or  a  llghter-than-air  or  free  bal- 
loon pilot  certificate,  issued  before  July  1. 
1945.  However,  each  of  those  certificates 
Issued  after  June  30,  1945,  and  bearing 
an  expiration  date,  may  be  reissued  with- 
out an  expiration  date. 

(c)  A  private  or  commercial  pilot  cer- 
tificate or  a  special  purpose  pilot  cer- 
tificate. Issued  on  the  basis  of  a  foreign 
pilot  license,  expires  mi  the  expiration 
date  stated  thereon.  A  certificate  with- 
out an  expiration  date  is  issued  to  the 
holder  of  the  expired  certificate  only  if 
he  meets  the  requirements  of  9  61.75  of 
this  part  for  the  issue  of  a  pilot  cer- 
tificate based  on  a  foreign  pilot  license. 

§  61.13      Application  and  qualification. 


(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating  under 
this  part  is  made  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator. 

(b)  An  applicant  who  meets  the  re- 
quirements of  thi3  part  is  entitled  to  an 
appropriate  pilot  certificate  with  aircraft 
ratings.  However,  the  Administrator  may 
refuse  to  issue  certificates  to  persons  who 
are  not  citizens  of  the  United  States  and 
who  do  not  reside  in  the  United  States. 
Additional  aircraft  category,  class,  tjrpe 
and  other  raUngs,  for  which  the  appli- 
cant is  qualified,  are  added  to  his 
certificate. 

(c)  An  applicant  who  cannot  comply 
with  all  of  the  skill  requirements  pre- 
scribed by  this  part  because  the  aircraft 
used  by  him  for  his  fiight  training  or 
fiight  test  is  characteristicaUy  incapable 
of  performing  a  required  pilot  operation 
but  who  meets  all  other  requirements  for 
the  certificate  or  rating  sought,  is  Issued 
the  certificate  or  rating  with  appropriate 
limitations. 

(d)  An  «>pllcant  for  a  pilot  certificate 
who  holds  a  medical  certificate  under 
9  67.19  of  this  chapter  with  special  limi- 
tations on  it,  but  who  meets  all  other 
requirements  for  that  pUot  certificate.  \s 
issued  a  pilot  certificate  containing  such 
operating  limitations  as  the  Adminis- 
trator determines  are  necessary  because 
ot  the  applicant's  medical  deficiency. 

(e)  A  Category  n  pUot  authorization  Is 
issued  as  a  part  of  the  applicant's  instru- 
ment rating  or  airline  transport  pilot 
certificate.  Upon  original  issue  the  au- 
thorization contains  a  limitation  for 
Category  n  operations  of  1,600  feet  RVR 
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and  a  150-foot  decision  height.  This  lim- 
itation Is  removed  when  the  holder 
shows  that  sLoce  the  beginning  of  the 
sixth  preceding  month  he  has  made 
three  Category  n  ILS  approaches  to  a 
landing  under  actual  or  simulated  in- 
strument conditions  with  a  150-foot  de- 
cision height. 

(f)  Unless  authorized  by  the  Admin- 
istrator— 

(1)  A  person  whoee  pilot  certificate 
is  suspended  may  not  apply  for  any  pilot 
or  fiight  instructor  certificate  or  rating 
during  the  period  of  suspension:  and 

(2)  A  person  whose  fiight  instructor 
certificate  only  is  suspended  may  not  ap- 
ply for  any  rathig  to  be  added  to  that 
certificate  during  the  period  of  suspen- 
sion. 

(g)  Unless  the  order  of  revocation 
provides  otherwise — 

(1)  A  person  whose  pilot  certificate  is 
revoked  may  not  apply  for  any  pUot  or 
fiight  instructor  certificate  or  rating  for 
1  year  after  the  date  of  revocation;  and 

(2)  A  person  whose  flight  instructor 
certificate  only  is  revoked  may  not  apply 
for  any  fiight  instructor  certificate  for 
1  year  after  the  date  of  revocation. 

§  61.15  OflTenses  involving  narcotic 
drugs,  marihuana,  and  depressant 
or  stimulant  drugs  or  substances. 

(a)  A  person  convicted  of  violating 
any  Federal  statute  relating  to  the  man- 
ufacture, sale,  disposition,  possession, 
transportation,  or  importation  of  nar- 
cotic drugs,  marihuana,  or  depressant 
or  stimulant  drugs  or  substances,  is  not 
eligible  for  any  certificate  or  rating  is- 
sued under  this  part  for  a  period  of  1 
year  after  the  date  of  final  conviction. 

'b)  A  person  whom  the  Administrator 
finds  to  have  committed  an  act  prohib- 
ited by  §  91.12(a)  of  this  chapter  is  not 
eligible  for  any  certificate  ot  rating  is- 
sued under  this  part,  or  to  take  any  test 
required  therefor,  for  a  period  of  1  year 
after  the  date  of  that  act. 

<c)  Any  conviction  specified  in  para- 
graph (a)  of  this  section  or  the  commis- 
sion of  the  act  referenced  in  paragraph 
(b)  of  this  section,  is  grounds  for  sus- 
pending or  revoking  any  certificate  or 
rating  issued  imder  this  pest, 

§61.17      Temporary  certificate. 

(a)  A  temporary  pilot  or  flight  In- 
structor certificate,  or  a  rating,  effective 
for  a  period  of  not  more  than  90  days, 
is  issued  to  a  qualified  applicant  pend- 
ing a  review  of  his  qualifications  and  the 
issuance  of  a  permanent  certificate  or 
rating  by  the  Administrator.  The  perma- 
naat  certificate  or  rating  is  issued  to  an 
applicant  found  qualified  and  a  denial 
thereof  is  issued  to  an  appUcant  foimd 
not  qualified. 

(b)  A  temporary  certificate  issued 
imder  paragraph  (a)  of  this  section 
expires — 

(1)  At  the  end  of  the  expiration  date 
stated  thereon;  or 

(2)  Upon  receipt  by  the  applicant, 
of — 

(I)  The  certificate  or  rating  sought;  or 

(II)  Notice  that  the  certificate  or  rat- 
ing sought  is  denied. 
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§  61.19      Durmtion  of  pikk  and  flight  in- 

•tructor  certificates. 

1 

(a)  General.  The  holder  of  a  certifi- 
cate with  an  expiration  |dat«  may  not, 
after  that  date,  exerci£«  the  privileges 
of  that  certificate.  J 

(b)  Student  pilot  certificate.  A  student 
pilot  certificate  expires  aC  the  end  of  the 
24th  month  after  the  moiith  In  which  it 
is  issued.  | 

(c)  Other  pilot  certiflaates.  Any  pilot 
certificate  (other  than  a  student  pilot 
certificate)  issued  under  this  part  Is  is- 
sued without  a  specific  eftpiratlon  date. 
However,  the  holder  of  a  bllot  certificate 
issued  on  the  basis  of  i  foreign  pilot 
Hcense  may  exercise  the  pflvlleges  of  that 
certificate  only  while  thk  foreign  pilot 
license  on  which  that  cermficate  is  based 
is  effective.  | 

(d)  Flight  instructor  I  cerft;»cate.  A 
flight  Instructor  certiflcale  (Including  a 
gold  seal  flight  Instructor  certificate)  — 

(1)  Is  effective  only  wklle  the  holder 
has  a  current  pilot  certificate  and  a  med- 

\cal  certificate  appropriate  to  the  pilot 
privileges  being  exercised,  and 

(2)  Expires  at  the  enl  of  the  24th 
montH  after  the  month  lii  which  it  was 
last  Issued  or  renewed. 

(e)  Surrender,  suspension,  or  revoca- 
tion. Any  pilot  certlflcatt  or  filght  in- 
structor certificate  issued  under  this  part 
ceases  to  be  effective  if  it  Is  surrendered, 
suspended,  or  revoked.      I 

(f)  Return  of  certificate.  The  holder 
of  any  certificate  Issued  itider  this  part 
that  Is  suspended  or  revolted  shall,  upon 
the  Administrator's  request,  return  it  to 
the  Administrator.  i 

5  61.21      Dnration    of   CaL^ory   II   pilot 
antfaorization.  1 

A  Category  n  pilot  autiiorlzation  ex- 
pires at  the  end  of  the  sixtji  month  after 
it  was  last  Issued  or  renewed.  Upon  pass- 
ing a  practical  test  it  Is  renewed  for  each 
type  airplane  for  which  an  authorizati<Hi 
is  held.  However,  an  authorization  for 
any  particular  type  airpl4ne  for  which 
an  authorization  is  held  Will  not  be  re- 
newed to  extend  beyond  ttie  end  of  the 
12th  mcmth  after  the  practical  test  was 
passed  In  that  type  alrplant.  If  the  holder 
of  the  authorization  passes  the  practical 
test  for  a  renewal  in  the  mtmth  before 
the  authorization  expires,  he  is  consid- 
ered to  have  passed  It  during  the  month 
the  authorizaticxi  expired* 

§  61.23     Duration  of  medical  certificates. 

(a)  A  first-class  medl(|al  certificate 
expires  at  the  end  of  the 'last  day  of 

(1)  The  sixth  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  an 
airline  transport  pilot  certificate; 

(2)  The  12th  month  after  the  month 
of  the  date  of  examinaticm  shown  on  the 
certificate,  for  operations  requiring  only 
a  commercial  pilot  certificfite;  and 

(3)  The  24th  month  aft(Br  the  month 
of  the  date  of  examinaUton  shown  on 
the  certificate,  for  operations  requiring 
only  a  private  or  student  pilot  certificate. 

(b)  A  second-class  medical  certificate 
expires  at  the  end  of  the  |ast  day  of 

(1)  The  12th  month  afttr  tlie  month 
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of  the  date  of  examination  shown  on  the 
certificate,  for  c^Teraticais  requiring  a 
commercial  pilot  certificate;  and 

(2)  The  24th  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
a  private  <»■  student  pilot  certificate. 

(c)  A  third-class  medical  certificate 
expires  at  the  end  of  the  last  day  of  the 
24th  month  after  the  month  of  the  date 
of  examination  shown  on  the  certificate, 
for  operations  requiring  a  private  or  stu- 
dent pilot  certificate. 

§  61.25      Change  of  name. 

An  application  for  the  change  of  a 
name  on  a  certificate  issued  under  this 
part  must  be  accompanied  by  the  appli- 
cant's current  certificate  and  a  copy  of 
the  marriage  license,  court  order,  or 
other  dociunent  verifying  the  change. 
■Hie  documents  are  retiuned  to  the  ap- 
plicant after  insi>ecti<Hi. 

§  61.27      Voluntary      surrender      or     ex- 
change of  certificate. 

The  holder  of  a  certificate  issued  imder 
this  part  may  voluntarily  surrender  it  for 
cancellation,  or  for  the  issue  of  a  certifi- 
cate of  lower  grade,  or  another  certificate 
with  specific  ratings  deleted.  If  he  so  re- 
quests, he  must  include  the  following 
signed  statement  or  its  equivalmt: 

This  raquest  la  made  for  my  own  reasons, 
with  full  knowle<lge  that  my  [Insert  name  of 
certlflcato  or  rating,  as  appropriate]  may  not 
be  reissued  to  me  unless  I  again  pass  the  tests 
prescribed  for  Its  Issue. 

§  61.29     Replacement  of  lost  or  destroyed 
certificate. 

(a)  An  application  for  the  replacement 
of  a  lost  or  destroyed  airman  certificate 
issued  imder  this  part  is  made  by  letter 
to  the  Department  of  TransportatiOTi, 
Federal  Aviation  Administration,  Airman 
Certification  Branch,  Post  Office  Box 
25082,  Oklahoma  City.  OK  73125.  The 
letter  must — 

(1)  State  the  name  of  the  person  to 
whom  the  certificate  was  issued,  the  po-- 
manent  mailing  address  (including  ZIP 
code),  social  security  number  (if  any), 
date  and  place  of  birth  of  the  certificate 
holder,  and  any  available  Information 
regarding  the  grade,  number,  and  date  of 
issue  of  the  certificate,  and  the  ratings 
on  it;  and 

(2)  Be  accompanied  by  a  check  or 
money  order  for  $2,  payable  to  the  Fed- 
eral Aviation  Administration. 

(b)  An  application  for  the  replace- 
ment of  a  lost  or  destroyed  medical  cer- 
tificate Is  made  by  letter  to  the  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  Aeromedical  Certifica- 
tion Branch,  Poet  Office  Box  25082,  Okla- 
homa City,  OK  73125,  accompanied  by  a 
check  or  money  order  for  $2. 

(c)  A  person  who  has  lost  a  certificate 
issued  under  this  part,  or  a  medical  cer- 
tificate Issued  under  Part  67,  or  both, 
may  obtain  a  telegram  from  the  PAA 
confirming  that  it  was  Issued.  The  tele- 
gram may  be  carried  as  a  certificate  for 

•  a  period  not  to  exceed  60  days  pending 
his  receipt  of  a  duplicate  certificate 
tmder  paragraph  (a)  or  (b)  of  this  sec- 
tion, unless  he  has  been  notified  that  the 


certificate  has  been  suspended  or  re- 
voked. The  request  for  such  a  telegram 
may  be  nuide  by  letter  or  prepaid  tele- 
gram, including  the  date  upon  which  a 
duplicate  certificate  was  previously  re- 
quested, if  one  was  made,  and  a  money 
order  for  the  cost  of  the  duplicate  cer- 
tificate. The  request  for  a  telegraphic 
certificate  is  soit  to  the  office  listed  in 
paragraph  (a)  or  (b)  of  this  section,  as 
appropriate.  However,  a  request  for  both 
airman  and  medical  certificates  at  the 
same  time  must  be  sent  to  the  office  pre- 
scribed in  paragraph  (b)  of  this  section. 
§  61.31      General  limitations. 

(a)  Type  rating  required.  A  person 
may  not  act  as  pilot  la  command  of  any 
of  the  following  aircraft  tmless  he  holds 
a  type  rating  for  that  aircraft: 

(DA  large  aircraft  (except  lighter- 
than-air) . 

(2)  A  helicopter,  for  operations  re- 
quiring an  airline  transport  pilot 
certificate. 

(3)  A  turbojet-powered  airplane. 

(4)  Other  aircraft  specified  by  the  Ad- 
ministrator through  aircraft  type  cer- 
tificate procedures. 

(b)  Authorization  in  lieu  of  a  type 
rating.  (1)  In  lieu  of  a  type  rating  re- 
quired under  paragraphs  (a)  (1),  (3), 
and  (4)  of  this  section,  an  aircraft  may 
be  operated  under  an  authorization  is- 
sued by  the  Administrator,  for  a  filght 
or  series  of  fiights  within  the  United 
States,  if— 

(1)  The  particular  operation  for  which 
the  authorization  is  requested  involves  a 
ferry  filght.  a  practice  or  training  filght, 
a  flight  test  for  a  pilot  type  rating,  or  a 
test  flight  of  an  aircraft  for  a  period  that 
does  not  exceed  60  days; 

(11)  The  applicant  shows  that  com- 
pUance  with  paragn«)h  (a)  of  this  sec- 
tion is  impracticable  for  the  particular 
operation;  and 

(ill)  The  Administrator  finds  that  an 
equivalent  level  of  safety  may  be 
achieved  through  operating  limitations 
on  the  authorization. 

(2)  Aircraft  operated  under  an  au- 
thorization Issued  under  this  para- 
graph— 

(I)  May  not  be  operated  for  compen- 
sation or  hire;  and 

(II)  May  carry  only  filght  crewmem- 
bers  necessary  for  the  filght. 

(3)  An  authorization  issued  under 
this  paragraph  may  be  reissued  for  an 
additional  60-day  period  for  the  same 
operation  if  the  applicant  shows  that  he 
was  prevented  from  carrying  out  the 
purpose  of  the  particular  operation  be- 
fore his  authorization  expired.  The  pro- 
hibition of  subparagraph  (2)  (11)  of  this 
paragraph  does  not  prohibit  compensa- 
tion for  the  use  of  an  aircraft  by  a  pilot 
solely  to  prepare  for  or  take  a  filght  test 
for  a  type  rating. 

(c)  Category  and  class  rating:  Carry- 
ing another  person  or  operating  for  com- 
pensation or  hire.  Unless  he  holds  a  cate- 
gory and  class  rating  for  that  aircraft, 
a  person  may  not  act  as  pDot  in  command 
of  an  aircraft  that  is  carrying  another 
person  or  is  operated  for  compensation 
or  hire.  In  addition,  he  may  not  act  as 


pilot  in  command  of  that  aircraft  for 
compensation  or  hire. 

(d)  Category  and  class  rating:  Other 
operations.  No  person  may  act  as  pilot  in 
command  of  an  aircraft  In  solo  filght  in 
operations  not  subject  to  paragraph  (c) 
of  this  section,  tmless  he  meets  at  least 
one  of  the  following : 

(1)  He  holds  a  category  and  class  rat- 
ing appropriate  to  that  aircraft. 

(2)  He  has  received  filght  instruction 
In  the  pilot  operations  required  by  this 
part,  appropriate  to  the  cat^ory  and 
class  of  aircraft  for  first  solo,  given  to 
him  by  a  certificated  filght  instructor  who 
has  found  him  competent  to  solo  that 
category  and  class  of  aircraft  and  so  en- 
dorsed his  pilot  logbook. 

(3)  He  has  soloed  and  logged  pllot-ln- 
command  time  in  that  category  and  class 
of  aircraft  before  (the  effective  date  of 
this  revision) . 

(e)   High    performance    airplanes.    A 
person  holding  a  private  or  commercial 
pilot  certificate  may  not  act  as  pilot  in 
command  of  an  airplane  that  has  more 
than  200  horsepower,  or  a  retractable 
landing  gear,  fiaps,  and  a  controllable 
propeller,  imless  he  has  received  flight 
instruction  in  that  airplane  from  an  au- 
thorized filght  instructor  who  has  certi- 
fied in  his  logbook  that  he  Is  cwnpetent 
to  pilot  an  airplane  that  has  more  than 
200  horsepower,  or  a  retractable  landing 
gear,  fiaps,  and  a  controllable  propeller, 
as  the  case  may  be.  However,  this  in- 
struction Is  not  required  if  he  has  logged 
flight  time  as  pilot  in  command  in  air- 
planes before  (the  effective  date  of  this 
revision) . 

(f)  Exception.  This  section  does  not 
require  a  class  rating  for  gliders,  or  cate- 
gory and  class  ratings  for  aircraft  that 
are  not  type  certiflcated  as  airplanes,  ro- 
torcraft,  or  lighter-than-air  aircraft.  In 
addition,  the  rating  limitations  of  this 
section  do  not  apply  to — 

(1)  The  holder  of  a  student  pilot  cer- 
tificate; 

(2)  The  holder  of  a  pilot  certificate 
when  operating  an  aircraft  imder  the 
authority  of  an  experimental  or  provi- 
sional type  certificate; 

(3)  An  applicant  when  taking  a  flight 
test  given  by  the  Administrator;  or 

(4)  The  holder  of  a  pilot  certiflcate 
with  a  lighter-than-alr  category  rating 
when  operating  a  hot  air  baUoon  vrithout 
an  airt}orne  heater. 
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(3)  Present  as  personal  identification 
an  airman  certificate,  driver's  license, 
or  other  official  document;  and 

(4)  Present  a  birth  certificate  or  other 
official  document  showing  that  he  meets 
the  age  requirement  prescribed  In  this 
part  for  the  certificate  sought  not  later 
than  2  years  from  the  date  of  applica- 
tion for  the  test. 

(b)  The  minimum  passing  grade  is 
specified  by  the  Administrator  oa  each 
written  test  sheet  or  booklet  furnished 
to  the  applicant. 

(c)  This  section  does  not  apply  to  the 
written  test  for  an  airline  transport  pilot 
certificate  or  a  rating  associated  with 
that  certificate. 

§  61.37      Written  tesU:  Cheating  or  other 
unauthorized  conduct. 

(a)  Except  as  authorized  by  the  Ad- 
ministrator, no  person  may — 

(1)  Copy,  or  intentioially  remove,  a 
written  test  under  this  part; 

(2)  Give  to  another,  or  receive  from 
another,  any  pa:t  or  copy  of  that  test; 

(3)  Give  help  on  that  test  to,  or  re- 
ceive help  on  that  test  from,  any  persMi 
during  the  period  that  test  is  being  given; 

(4)  Take  any  pert  of  that  test  in  be- 
half of  another  person; 

(5)  Use  any  material  or  aid  during 
the  period  that  test  is  being  given;  or 

(6)  Intentionally  cause,  assist,  or  par- 
ticipate in  any  act  prohibited  by  this 
paragraph. 

(b)  No  person  whom  the  Administra- 
tor finds  to  have  committed  an  act  pro- 
hibited by  paragraph  (a)  of  this  section 
is  eligible  for  any  airman  or  ground 
instructor  certificate  or  rating,  or  to  take 
any  test  therefor,  under  this  chapter  for 
a  period  of  1  year  after  the  date  of  that 
act.  In  addition,  the  commission  of  that 
act  is  a  basis  for  suspending  or  revoking 
any  airman  or  ground  instructor  cer- 
tificate or  rating  held  by  that  person. 

§  61.39      Prerequisites  for  flight  tesU. 


§61.33      Tests :  General  procedure. 

(a)  Tests  prescribed  by  or  imder  this 
part  are  given  at  times  and  places,  and 
by  persons,  designated  by  the  Adminis- 
trator. 

§61.35      Written  test:    Prerequisites  and 
passing  grades. 

(a)  An  applicant  for  a  written  test 
must — 

(1)  Have  the  ground  instruction  or 
home  study  course  required  by  this  part 
for  the  certificate  or  rating  sought; 

(2)  P»resent  a  written  statement  from 
an  appropriately  rated  flight  instructor 
who  has  given  him  instruction  or  re- 
viewed his  home  study  within  the  preced- 
ing 60  days  and  finds  him  competent  to 
pass  the  written  test ; 


(a)  To  be  eligible  for  a  flight  test  for 
a  certificate,  or  an  aircraft  or  instrument 
rating  issued  under  this  part,  the  appli- 
cant must — 

(1)  Have  passed  any  required  written 
test  since  the  beginning  of  the  24th 
month  before  the  month  in  which  he 
takes  the  filght  test; 

(2)  Have  the  applicable  instruction 
and  aeronautical  experience  prescribed 
in  this  part; 

(3)  Hold  a  current  medical  certificate 
appropriate  to  the  certificate  he  seeks 
or,  in  the  case  of  a  rating  to  be  added 
to  his  pilot  certiflcate,  at  least  a  third- 
class  medical  certificate  issued  since  the 
beginning  of  the  24th  month  before  the 
month  in  which  he  takes  the  flight  test ; 

(4)  Meet  the  age  requirement  for  the 
issuance  of  the  certiflcate  or  rating  he 
seeks;  and 

(5)  Have  a  written  statement  from  an 
appropriately  certiflcated  flight  instruc- 
tor certifying  that  he  has  given  the  ap- 
plicant flight  instruction  in  preparation 
for  the  flight  test  within  60  days  pre- 
ceding the  date  of  appllcatiMi,  and  finds 
him  competent  to  pass  the  test  and  to 
have  a  satisfactory  knowledge  of  the 
subject  areas  in  which  he  Is  shown  to  be 
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deficient  by  his  FAA  airman  writtei  test 
report.  However,  an  ^jplicant  need  not 
have  this  written  statemoit  if  he — 

(I)  Hc^ds  a  foreign  pilot  license  Is- 
sued by  a  contracting  State  to  the  Con- 
vention on  International  Civil  Aviation 
that  authorizes  at  least  the  pilot  privi- 
leges of  the  airman  certificate  sought  by 
him; 

(ii)  Is  applying  for  a  type  rating  only, 
or  a  class  rating  with  an  associated  type 
rating;  or 

(ill)  Is  applying  for  an  airline  trans- 
port pilot  certificate  or  an  additional 
aircraft  rating  oti  that  certificate. 

(b)  Notwithstanding  paragraiA  (a) 
(1)  of  this  section,  an  applicant  for  an 
airline  transport  pilot  certiflcate  or  an 
additional  aircraft  rating  on  that  cer- 
tiflcate who  has  been,  since  (Hissing  the 
written  exajninatiwi,  continuously  em- 
ployed as  a  pUot,  or  as  a  pilot  assigned 
to  flight  engineer  duties  by,  and  is  par- 
ticipating in  an  approved  pilot  training 
program  of  a  U.S.  air  carrier  or  commer- 
cial openior,  or  who  Is  rated  as  a  pilot 
by,  and  is  part'cipating  in  a  pilot  train- 
ing program  of  a  U.S.  scheduled  military 
air  transportation  service,  may  take  the 
flight  test  for  that  certiflcate  or  rating. 

§  61.41  Flight  instruction  received  from 
flight  instructors  not  certificated  by 
FAA. 

Flight  Instruction  may  be  credited 
toward  the  requirements  for  a  pilot  cer- 
tiflcate or  rating  issued  under  this  part 
if  it  is  received  from — 

(a)  An  Armed  Force  of  either  the 
United  States  or  a  foreign  contracting 
State  to  the  Convention  on  International 
Civil  Aviation  in  a  program  for  training 
military  pilots;  or 

(b)  A  flight  Instructor  who  is  author- 
ized to  give  that  flight  Instruction  by  the 
licensing  authority  of  a  foreign  contract- 
ing State  to  the  Convention  on  Interna- 
tional Civil  Aviation  and  the  flight  in- 
struction is  given  outside  the  United 
States. 

§61.43      Flight  tests:  General  procedure*. 

(a)  The  ability  of  an  applicant  for  a 
private  or  commercial  pilot  certificate 
or  for  an  aircraft  or  Instrument  rating 
on  that  certiflcate  to  perform  the  re- 
quired pilot  operations  is  based  on  the 
following: 

(1 )  Executing  procedures  and  maneu- 
vers within  the  aircraft's  performance 
capabUities  and  limitations,  including 
use  of  the  aircraft's  systems. 

(2)  Executing  emergency  procedures 
and  maneuvers  appropriate  to  the  air- 
craft. 

(3)  Piloting  the  aircraft  vrith  smooth- 
ness and  accuracy. 

(4)  Exercising  judgment. 

(5)  Applying  his  aeronautical  knowl- 
edge. 

(6)  Showing  that  he  is  the  master  of 
the  aircraft,  with  the  successful  outcome 
of  a  procedure  or  maneuver  never  seri- 
ously in  doubt. 

(b)  If  the  applicant  fails  any  of  the 
required  pilot  operations  in  accordance 
with  the  appUcable  provisions  of  para- 
graph (a)  of  this  section,  the  applicant 
fails  the  filght  test.  The  appUcant  is  not 
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eligible  for  the  certiflcite  or  rating 
sought  until  he  passes  any  pilot  oper- 
ations he  ha£  failed. 

(c)  The  examiner  or  I  the  applicant 
may  discontinue  the  tesi  at  any  time 
when  the  failure  of  a  required  pilot  op- 
eration makes  the  applicant  ineligible 
for  the  certificate  or  ratbag  sought.  If 
the  test  is  discontinued  the  applicant  is 
entitled  to  credit  for  onlf  those  entire 
pilot  operations  that  he  h  ls  successfully 
performed. 

§61.45      Fliehi    lesls:    Re<  [uired    airrraft 
and  equipment. 

(a)  GcTteral.  An  applicant  for  a  cer- 
tificate or  rating  under  tjiis  part  must 
furnish,  for  each  flight  t^st  that  he  is 
reqiiired  to  take,  an  appropriate  aircraft 
of  XJS.  registry  that  hps  a  current 
standard  or  limited  airworthiness  cer- 
tificate. However,  the  applicant  may,  in 
the  examiner's  discretion,  1  umish  an  air- 
craft of  U.S.  registry  that  has  a  current 
airworthiness  certificate  other  tlian 
standard  or  limited,  an  ai  rcraf t  of  for- 
eign registry  that  is  propeily  certificated 
by  the  country  of  registry,  or  a  military 
aircraft  in  an  operationai  status  if  its 
use  is  allowed  by  an  approi  riate  military 
authority. 

(b)  Required  equipmen  (other  than 
controls).  Aircraft  furnish  jd  for  a  flight 
test  must  have — 

(1)  The  equipment  for  (lach  pilot  op- 
eration required  for  the  1  light  test; 

( 2 )  No  prescribed  operatl  ng  limitations 
that  prohibit  its  use  in  any  required  pilot 
operation; 

(3)  Pilot  seats  with  adequate  visibility 
for  each  pilot  to  operate  the  aircraft 
safely,  except  as  provided  in  paragraph 
(d)   of  this  section:  and 

(4)  Cockpit  and  outside  jdslbllity  ade- 
quate to  evaluate  the  pe-formance  of 
the  applicant,  where  an  additional  Jump 
seat  is  provided  for  the  examiner. 

(c)  Required  controls.  An  aircraft 
(other  than  lighter-than-alr)  furnished 
imder  paragraph  (a)  of  this  section  for 
any  pilot  flight  test  must]  have  engine 
power  controls  and  flight  controls  that 
are  easily  reached  and  operable  in  a 
normal  manner  by  both  pilots,  unless 
after  considering  all  the  factors,  the 
examiner  determines  that  i  he  flight  test 
can  be  conducted  safely  vithout  them. 
However,  an  aircraft  having  other  con- 
trols such  as  nose-wheel  steering,  brakes, 
switches,  fuel  selectors,  aid  engine  air 
flow  controls  that  are  not  easily  reached 
and  operable  in  a  norma  manner  by 
both  pilots  may  be  used,  f  more  than 
one  pilot  is  required  urder  its  air- 
worthiness certiflcate,  or  if  the  examiner 
determines  that  the  flight  can  be  con- 
ducted safely. 

(d)  Simulated  instrumen,  flight  equip- 
ment. An  applicant  for  any  flight  test 
involving  flight  maneuvers  polely  by  ref- 
erence to  instruments  iHust  furnish 
equipment  satisfactory  to  the  examiner 
that  excludes  the  visual  reljerence  of  the 
applicant  outside  of  the  aitcraft 

(e)  Aircraft  with  single]  controls.  At 
the  discretion  of  the  exaniiner,  an  air- 
craft fiimished  under  paragraph  (a)  of 
this  section  for  a  flight  test  may.  in  the 


PROPOSED  RULE  MAKING 

cases  listed  herein,  have  a  single  set  of 
controls.  In  such  case,  the  examiner 
determines  the  competence  of  the  ap- 
plicant by  observation  from  the  ground 
or  from  another  aircraft. 

(DA  flight  test  for  addition  of  a  class 
or  type  rating,  not  involving  demonstra- 
tion of  instrument  skills,  to  a  private  or 
commercial  pilot  certificate. 

(2)  A  flight  test  in  a  single-place  gyro- 
plane for — 

(I)  A  private  pilot  certiflcate  with  a 
rotorcraft  category  rating  and  gyroplane 
class  rating,  in  which  case  the  certificate 
bears  the  limitation  "rotorcraft  single- 
place  gyroplane  only";  or 

(II)  Addition  of  a  rotorcraft  category 
rating  and  gyroplane  class  rating  to  a 
pilot  certiflcate,  in  which  case  a  certifl- 
cate higher  than  a  private  pilot  certifl- 
cate bears  the  limitation  "rotorcraft 
single-place  gyroplane,  private  pilot  priv- 
ileges, only." 

The  limitations  prescribed  by  this  sub- 
paragraph may  be  removed  if  the  holder 
of  the  certificate  passes  the  appropriate 
flight  test  In  a  gyroplane  with  two  pilot 
stations  or  otherwise  passes  the  appro- 
priate flight  test  for  a  rotorcraft  cate- 
gory rating. 

§  61.47  Flight  teste:  Status  of  FAA  in- 
spectors and  other  authorized  flight 
examiners. 

An  FAA  inspector  or  other  authorized 
flight  examiner  conducts  the  flight  test 
of  an  applicant  for  a  pUot  certiflcate  or 
rating  for  the  purpose  of  observing  the 
applicant's  ability  to  perform  satisfac- 
torily the  procedures  and  maneuvers  on 
the  flight  test.  The  Inspector  or  other 
examiner  Is  not  pilot  in  command  of  the 
aircraft  during  the  flight  test  unless  he 
acts  in  that  capacity  for  the  flight,  or 
porticHi  of  the  flight,  by  prior  arrange- 
ment with  the  applicant  or  other  person 
who  would  otherwise  act  as  pilot  in  com- 
mand of  the  flight,  or  portion  of  the 
flight.  Notwithstanding  the  type  of  air- 
craft used  during  a  flight  test,  the  ap- 
plicant and  the  inspector  or  other  ex- 
aminer are  not,  with  respect  to  each  other 
(or  other  occupants  authorized  by  the  in- 
spector or  other  examiner),  subject  to 
the  requirements  or  limitations  for  the 
carriage  of  passengers  specified  In  this 
chapter. 

§  61.49      Retesting  after  failure. 

An  applicant  for  a  written  or  flight  test 
who  fails  that  test  may  not  apply  for  re- 
testing  imtil  after  30  days  after  the  date 
he  failed  the  test.  However,  In  the  case 
of  his  flrst  failure  he  may  apply  for  re- 
testing  before  the  30  days  have  expired 
upon  presenting  a  written  statement 
from  an  authorized  instructor  certifying 
that  he  has  given  additional  appropriate 
instruction  to  the  applicant  suid  flnds 
him  competent  to  pass  the  test. 

§  61.51      Pilot  logbooks. 

(a)  The  aeronautical  training  and 
experience  used  to  meet  the  requirements 
for  a  certiflcate  or  rating,  or  the  recent 
flight  experience  requirements  of  this 
part  must  be  shown  by  a  reliable  record. 
The  logging  of  other  flight  time  is  not 
required. 


(b)  Logbook  entries:  Each  pilot  shall 
enter  the  following  information  for  e€ich 
flight  or  lesson  logged: 

(1)  Oeneral.  (i)  Date. 
(11)  Duration. 

(ill)  Place,  or  points  of  departure  and 
arrival. 

(iv)  Type  and  identlflcaUon  of  air- 
craft. 

(2)  Type  of  pilot  experience  or  train- 
ing. (1)  Pilot  in  command  or  solo. 

(11)  Second  in  command. 

(ill)  Plight  instruction  received  from 
an  authorized  flight  instructor. 

(Iv)  Instrument  flight  instruction  from 
an  authorized  flight  instructor. 

(V)  Pilot  groxmd  trainer  instructiim. 

(vl)  Participating  crew  (lighter-than- 
air). 

(vli)  Other  pUot  time. 

(3)  Conditions  of  flight,  (i)  Day  or 
night. 

(11)  Instrument. 

(ill)  Simulated  instrument  conditions. 

(c)  Logging  of  pilot  time: 

(1)  Solo  flight  time.  A  pilot  may  log 
as  solo  flight  time  only  that  flight  time 
when  he  is  the  sole  occupant  of  the  air- 
craft. However,  a  student  pilot  may  also 
log  as  solo  flight  time  that  time  during 
which  he  acts  as  the  pilot  in  command 
of  an  aircraft  requiring  more  than  one 
flight  crewmember. 

(2)  Pilot-in-command  flight  time.  (1) 
A  private  or  commercial  pUot  may  log  as 
pilot-in-command  time  only  that  flight 
time  during  which  he  is  the  sole  manip- 
ulator of  the  controls  of  an  aircraft  for 
which  he  is  rated,  or  when  he  is  the  sole 
occupant  of  the  aircraft,  or  when  he  acts 
as  pilot  In  command  of  an  aircraft  on 
which  more  than  one  pilot  Is  required 
under  the  type  certification  of  the  air- 
craft, or  the  regiilations  under  which  the 
flight  is  conducted. 

(11)  An  airline  transport  pilot  may  log 
as  pilot-in-command  time  all  of  the 
flight  time  during  which  he  serves  as 
pUot  in  command. 

(ill)  A  certificated  flight  instructor 
may  log  as  pilot-ln-commtind  time  all 
flight  time  during  which  he  acts  as  a 
flight  instructor. 

(3)  Second-in-command  flight  time. 
A  pilot  may  log  as  second-in-command 
time  all  flight  time  during  which  he  acts 
as  second  in  command  of  an  aircraft  on 
which  more  than  one  pilot  is  required 
imder  the  type  certification  of  the  air- 
craft, or  the  regulations  under  which  the 
flight  Is  conducted. 

(4)  Instrument  flight  time.  A  pUot  may 
log  as  Instnmient  flight  time  only  that 
time  during  which  he  operates  the  air- 
craft solely  by  reference  to  Instruments, 
under  actual  or  simulated  instrument 
flight  conditions.  Each  entry  must  in- 
clude the  place  and  tjT>e  of  each  instru- 
ment approach  completed,  and  the  name 
of  the  safety  pUot  for  each  simulated  In- 
stnmient  flight.  An  Instrument  flight  In- 
structor may  log  as  instrument  time  that 
time  during  which  he  acts  as  Instnmient 
flight  instructor  In  {ictual  instrument 
weather  conditions. 

(5)  /nstrucf ion  «me.  All  time  logged  as 
flight  Instruction,  Instnmient  flight  in- 
struction. pUot  ground  trainer  Instruc- 
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tlon,  or  groimd  instruction  time  must  be 
certified  by  the  appropriately  rated  and 
certificated  instnictor  from  whom  it  was 
received. 

(d)  Presentation  of  logbook: 

(1)  A  pUot  must  present  his  logbocA 
(or  other  record  required  by  this  section) 
for  insnectlon  upon  reasonable  request 
by  the  Administrator,  an  authorized  rep- 
resentative of  the  National  Transporta- 
tion Safety  Board,  or  any  State  or  local 
law  enforcement  oflBcer. 

(2)  A  student  pUot  must  carry  his  log- 
book (or  other  record  required  by  this 
section)  with  him  on  all  solo  cross-coun- 
try flights,  as  evidence  of  the  required 
Instructor  dearances  and  endorsements. 

§  61.53     Operations  during  medical  de- 
ficiency. 

No  person  may  act  as  pUot  In  com- 
mand, car  in  any  other  capacity  as  a  re- 
quired pilot  flight  crewmember  while  he 
has  a  known  medical  deficiency,  or  In- 
crease of  a  known  medical  deficiency, 
tbat  would  make  him  imable  to  meet  the 
requirements  for  his  current  medical 
certiflcate. 

§61.55     Recent  flight  experience:  Pilot 
in  command. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  act  as 
pilot  in  command  of  an  aircraft  unless, 
wiailn  the  preceding  24  months,  he  has — 

(1)  Accomplished  a  flight  review  (In- 
cluding a  review  of  the  current  general 
operating  and  flight  rules  of  Part  91  of 
this  chapter)  given  to  him,  In  an  air- 
craft for  which  he  is  rated,  by  an  au- 
thorized instructor  or  other  person  desig- 
nated by  the  Administrator;  and 

(2)  His  logbook  has  been  endorsed  by 
the  authorized  Instructor  or  other  per- 
son who  gave  him  that  review,  certify- 
ing that  he  has  accomplished  the  flight 
review  and  is  competent  to  exercise  the 
privUeges  erf  his  pUot  certiflcate. 

(b)  A  person  who  has.  within  the  pre- 
ceding 24  months,  satisfactwily  com- 
pleted a  profldency  check  required  by  the 
Federal  Aviation  Regulations  for  a  cer- 
tificate, rating,  or  operating  privUege  of 
a  pilot  in  command,  need  not  accomplish 
the  flight  review  required  by  paragraph 
(ft)  of  this  section. 

(c)  CTarriage  of  passengers:  No  person 
may  act  as  pilot  in  command  of  an  air- 
craft carrying  passengers  unless — 

(1)  Within  the  preceding  90  days,  he 
has  made  three  takeoffs  and  three  land- 
ings as  sole  manipulator  of  the  controls 
in  an  aircraft  of  the  same  category  and 
class  and.  If  a  type  rating  is  required,  of 
the  same  type;  and 

(2)  Within  the  preceding  12  months, 
he  has  logged  at  least  24  hours  of  pUot 
time  (in  the  case  of  gliders,  at  least  10 
hours,  including  at  least  12  flights  of 
which  at  least  six  used  the  same  type  of 
tow.  groimd  or  air,  to  be  used),  or  has 
satisfactorily  accomplished  one  of  the 
following: 

(i)  A  pUot  refresher  course.  Including 
at  least  3  hours  of  instruction,  of  which 
not  less  than  IVt  hours  were  in  flight. 

(U)  A  flight  review  required  by  pei%- 
graph  (a)  of  this  section. 


PROPOSED  RULE  MAKING 

(111)  A  proflciency  <dieck  required  by 
the  Federal  Aviation  RegulatioDs  for  ft 
certiflcate.  nttlng,  or  (wouting  privilege 
ot  ft  pUot  In  command. 

(iv)  The  flight  review  prescribed  In 
Pftragraph  (a)  of  this  section. 

If  passengers  are  carried  in  a  taUwheel 
airplane,  the  landings  required  by  sub- 
paragraph (1)  of  this  paragraph  shall  be 
made  to  a  full  stop  in  a  tailwheel  air- 
plane. 

(d)  Night  experience:  No  person  may 
act  as  pilot  In  command  of  an  aircraft 
carrying  passengers  during  the  period 
beginning  1  hour  after  sxmset  and  end- 
ing 1  hour  before  sxmrise  (as  published 
in  the  American  Air  Almanac)  imless, 
within  the  preceding  90  days,  he  has 
made  at  least  three  takeoffs  and  three 
landings  to  a  full  stop  during  that  period 
in  the  category  and  class  of  aircraft  to 
be  used.  This  paragraph  does  not  apply 
to  operations  requiring  an  airline  trans- 
port pUot  certificate, 
(e)  Instnm:ient: 

(1)  Recent  IFR  experience.  No  pilot 
may  act  as  pUot  In  command  imder  IFR. 
nor  in  weather  conditions  less  than  the 
mlnlmnms  prescribed  for  VFR.  unless  he 
has.  within  the  past  6  months — 

(1)  In  the  case  of  an  aircraft  other 
than  a  glider,  logged  at  least  6  hours 
of  instrument  time  under  actual  or  simu- 
lated IFR  cOTidltions.  at  least  3  of  which 
were  In  flight  in  the  category  of  aircraft 
Involved,  including  at  least  6  Instrument 
approaches,  or  passed  an  Instrument 
competency  check  in  the  category  of  air- 
craft involved. 

(li)  In  the  case  of  a  glider,  logged  at 
least  3  hours  of  instrument  time,  at  least 
half  of  which  were  in  a  glider  or  an  air- 
plane. If  a  passenger  is  carried  In  the 
glider,  at  least  3  hours  of  instnmient 
flight  time  must  have  been  In  gliders. 

(2)  Instrument  competency  check.  A 
pUot  who  does  not  meet  the  recent  in- 
strument experience  requirements  of  sub- 
paragraph (1)  of  this  paragraph  during 
the  prescribed  time  or  6  months  there- 
after may  not  serve  as  pilot  in  command 
under  IFR.  nor  in  weather  conditions  less 
than  the  minimums  prescribed  for  VFR. 
until  he  passes  an  instrument  compe- 
tency check  in  the  category  of  aircraft 
involved,  given  by  an  FAA  Inspects,  a 
member  of  an  Armed  Force  of  the  United 
States  authorized  to  conduct  flight  tests, 
an  FAA  approved  check  pUot.  or  a  certif- 
icated instrument  flight  instructor.  The 
Administrator  may  authorize  the  con- 
duct of  part  or  all  of  this  check  in  an 
instrument  ground  trainer  or  an  aircraft 
simulator. 
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«<nilrement  for  the  issuance,  or  exercise 
of  the  priTileges.  of  any  certificate  or 
rating  under  this  pftrt; 

(3)  Any  reproducti<m,  for  fraudulent 
Poipose,  of  any  certiflcftte  or  luting 
under  this  part;  or 

(4)  Any  alterattoD  of  any  certiflcate 
or  rating  under  this  part. 

(b)  The  commiasiMi  by  any  person  of 
an  act  prohibited  under  paragn^h  (a) 
of  this  section  is  a  basis  for  suspending 
or  revoking  any  airman  or  ground  in- 
structor certiflcate  or  ratlr*  held  by  that 
person. 

§  61.59      Oiange  of  address. 

The  h(^der  of  a  pUot  or  flight  instruc- 
tor certiflcate  who  has  made  a  change  in 
his  permanent  maUing  address  may  not 
exercise  the  privUeges  of  his  certificate 
unless,  within  30  days  from  the  date  he 
moved,  he  has  AoUfled  in  writing  the  De- 
partment of  TransportftUon.  Federal 
Aviation  Administration,  Alrmftn  Certi- 
fication Branch.  Box  25082.  OUahoma 
City,  OK  73125,  of  his  new  addieas. 

Subpart  B — Aircraft  RaKngs  and 
Speciol  C*rtificat«t 
§  61.61      AppBcabtUty. 

This  subpart  prescribes  the  require- 
ments for  the  Issuance  of  additional  air- 
craft ratings  after  a  pilot  or  instructor 
certiflcate  is  issued,  and  the  require- 
ments and  llmltfttiona  for  special  pUot 
certificates  and  ratings  issued  by  the 
Administrator. 

§61.63     Addltiofuil        aircrmrt       nrtia«» 
(otlier  thma  airline  irMisport  pilot). 


§  61.57  Falsification,  reproduction  or 
alteration  of  applications,  certifi- 
cates, logbooks,  reports,  or  records. 

(a)  No  person  may  make  or  cause  to 
be  made — 

(1)  Any  fraudulent  or  intentionally 
false  statement  on  any  application  for 
a  certiflcate,  rating,  or  duplicate  thereof, 
issued  under  this  part; 

(2)  Any  fraudulent  or  intentionally 
false  entry  in  any  logbook,  record,  or  re- 
port that  is  required  to  be  k«jt,  made, 
or  used,  to  show  compliance  with  any 


(a)  General.  To  be  eligible  tea  an  air- 
craft rating  after  his  certtflcate  is  issued 
to  him  an  applicant  must  meet  the  re- 
quirements of  paragraphs  (b)  through 
(d)  of  this  8ectton..as  appn^rtate  to  the 
rating  sought 

(b)  Category  rating.  An  m>plicant  for 
a  category  rating  to  be  added  on  his  pilot 
certiflcate  must  meet  the  requirements 
of  this  Part  for  'Me  Issue  of  the  pUot 
certiflcate  approj  .ate  to  the  privUeges 
for  which  the  category  rating  is  sought. 
However,  the  holder  of  a  category  rating 
for  an  engine-powered  aircraft  is  not 
required  to  take  a  written  test  for  the 
addition  of  a  category  rating  on  his  pUot 
certiflcate. 

(c)  Clast  rating.  An  applicant  for  an 
aircraft  class  rating  to  be  added  on  his 
pUot  certiflcate  must — 

(1)  Present  a  logbo(^  record  certified 
by  an  authorized  flight  instructor  show- 
ing that  the  applicftnt  has  received  flight 
instruction  in  the  class  of  aircraft  for 
which  a  rating  is  sought  and  has  been 
found  competent  in  the  pUot  operations 
appropriate  to  the  pUot  certiflcate  to 
which  his  category  rating  applies;  aixl 

(2)  Pass  ft  flight  test  ftppn4>rtftte  to 
his  pilot  certiflcftte  and  api^cable  to  the 
aircraft  category  and  class  rating  sought. 

A  ijerson  who  holds  a  lighter- than -air 
category  rating  with  a  free  baUoon  class 
rating,  who  series  an  airship  class  rating, 
must  meet  the  requirements  of  para- 
graph (b)  of  this  section  as  though  seek- 
ing a  lighter-than-alr  category  rating. 
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(d)  Type  rating.  Arj  applicant  for  a 
type  rating  to  be  added  on  his  jrilot  cer- 
tificate must  meet  the  following  require- 
ments: I 

(1 )  He  must  hold,  or  Iconcurrently  ob- 
tain, an  instrument  ratting  ai^ropriate 
to  the  aircraft  for  whith  a  type  rating 
is  sought.  I 

(2)  He  must  pfiss  a  fl^ht  test  showing 
competence  in  pilot  operations  appropri- 
ate to  the  pilot  certificate  he  holds  and 
to  the  tjrpe  rating  sought. 

(3)  He  must  pass  a  flight  test  showing 
competence  in  pilot  operations  under  in- 
strument flight  rules  in  an  aircraft  of  the 
tsrpe  for  which  the  type  rating  is  sought 
or.  in  the  case  of  a  single  pilot  station 
airplane,  meet  the  requirements  of  sub- 
divlsicm  (i)  or  (ii)  of  this  subparagraph, 
whichever  is  applicable.  I 

(i)  The  applicant  mast  have  met  the 
requirements  of  this  subparagraph  in  a 
multiengine  airplane  fof  which  the  type 
rating  is  required.  ] 

(il)  If  he  does  not  meet  the  require- 
ments of  subdivision  (i)  |of  this  subpara- 
graph and  he  seeks  a  t^e  rating  for  a 
single-engine  airplane,  tie  must  meet  the 
reqxiirements  of  this  subparagraph  in 
either  a  single  or  multiengine  airplane, 
and  have  the  recent  inatnunent  experi- 
ence set  forth  in  §  61.55<d>  of  this  part, 
when  he  applies  for  the  flight  test  under 
subparagraph  (2)  of  this  paragraph. 

(4)  An  applicant  whp  does  not  meet 
the  requirements  of  subparagraphs  (1) 
and  (3)  of  this  paragraph  for  the  type  of 
airplane  for  which  a  raiing  is  sought  is 
Issued  a  type  rating  f(i-  that  airplane 
with  the  following  limitation :  "not  valid 
for  carriage  of  persons  or  property  for 
hire  on  cross-country  JHights  of  more 
than  50  nautical  miles,  or  at  night." 

(5)  Whrai  an  instrument  rating  Is  is- 
sued to  the  holder  of  one  or  more  type 
ratings,  the  type  ratings  on  the  amended 
certificate  bear  the  Umiiation  described 
in  subparagraph  (4)  off  this  paragraph 
for  each  airplane  type  rating  for  which 
he  has  not  shown  his  iiistnmient  com- 
petency under  this  paragraph. 

§61.65      Instrument  ratii  ig  requirements. 

(a)  General.  To  be  eligible  for  an  in- 
stalment rating  (siirplane)  or  an  instru- 
ment rating  (helicopter  • .  an  applicant 
must — 

(1)  Hold  a  current  irivate  or  com- 
mercial pilot  certificate  ^  dth  an  aircraft 
rating  appropriate  to  ;he  Instrument 
rating  sought  ; 

(2)  Be  able  to  read,  sp eak,  and  under- 
stand the  English  language;  and 

(3)  Comply  with  the]  applicable'  re- 
quirements of  this  sectioA. 

(b)  Ground  iTistructiox.  An  applicant 
for  the  written  test  for  an  instrument 
rating  must  have  recelued  ground  in- 
struction, or  complete  a  home  study 
course  certified  to  In  writing  by  an  au- 
thorized instructor,  in  ab  least  the  fol- 
lowing areas  of  aeronau  ical  knowledge 
appropriate  to  the  ratng  sought.  In 
addition,  the  applicant'!  logbook  must 
contain  an  endorsement  by  an  author- 
ized instructor  who  has,  found  that  he 
has  an  adequate  knowledge  of  those 
areas. 
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(1)  The  regulations  of  this  chapter 
that  apply  to  flight  imder  IFR  conditions, 
the  Airman's  Information  Manual,  and 
the  IFR  air  -traffic  system  and 
procedures; 

<2)  Dead  reckoning  appropriate  to 
IFR  navigation,  IFR  navigation  by  radio 
aids  using  the  VOR,  ADP.  and  ILS  sys- 
tems, and  the  use  of  IFR  charts  and  in- 
strument approach  plates; 

(3)  The  procurement  and  use  of 
aviation  weather  reports  and  forecasts, 
and  the  elements  of  forecasting  weather 
trends  on  the  basis  of  that  information 
and  personal  observation  of  weather 
conditions;  and 

(4)  The  safe  and  efficient  operation 
of  airplanes  or  helicopters,  as  appro- 
priate, under  instrument  weather 
conditions. 

(c)  Flight  instruction  and  skill — air- 
planes. An  applicant  for  the  flight  test 
for  an  instrument  rating  (airplane) 
must  present  a  logbook  record  certified 
by  an  authorized  flight  instructor  show- 
ing that  he  has  received  instnunent 
flight  Instruction  in  an  airplane  in  the 
following  pilot  operations,  and  has  been 
found  competent  in  each  of  them: 

(1)  Control  and  accurate  maneuver- 
ing of  an  airplane  solely  by  reference  to 
instruments. 

(2)  IFR  navigation  by  dead  reckoning 
and  the  use  of  the  VOR  and  ADP  sys- 
tems, including  compliance  with  air 
traffic  control  instructions  and 
procedures. 

(3)  Instrument  approEiches  to  pub- 
lished mlnlmiuns  using  the  VOR,  ADF. 
and  ILS  systems  (instruction  in  tiie  use 
of  the  ILS  glide  slope  may  be  received 
in  an  instrument  ground  trainer  or  with 
an  airborne  ILS  simulator). 

(4)  Cross-country  flying  in  simulated 
or  actual  IFR  conditions,  on  Federal 
airways  and  elsewhere,  including  one 
such  trip  of  least  250  nautical  miles, 
including  VOR,  ADP,  and  ILS  ap- 
proaches at  different  airports. 

(5)  Simulated  emergencies,  including 
the  recovery  from  unusual  attitudes, 
equipment  or  Instnmient  malfunctions, 
loss  of  communications,  and  engine-out 
emergencies  if  a  multiengine  airplane  is 
used,  and  missed  approach  procedures. 

(d)  InstruTnent  instruction  and  skill 
(helicopter) .  An  applicant  for  the  flight 
test  for  an  instrument  rating  (heli- 
copter) must  present  a  logbook  record 
certified  to  by  an  authorized  flight  in- 
structor showing  that  he  has  received 
instnmient  flight  instruction  in  a  heli- 
copter in  the  following  pilot  operations, 
and  has  been  found  competent  in  each 
of  them: 

(1)  The  control  and  acciu-ate  maneu- 
vering of  a  helicopter  solely  by  reference 
to  instr^mlents. 

(2)  IFR  navigation  by  dead  reckon- 
ing and  the  use  of  the  VOR  and  ADP 
systems.  Including  compliance  with  air 
traffic  control  instructions  and  proce- 
diu-es. 

(3)  Instrument  approaches  to  pub- 
lished minimums  using  the  VOR,  ADP, 
and  ms  systems  (instruction  in  the  use 
of  the  ILS  glide  slope  may  be  received 


in  an  instrument  ground  trainer  or  with 
an  airborne  HB  simulator). 

(4>-  Cross-country  flying  under  sim- 
ulated or  actual  mi  conditions,  (Hi  Fed- 
eral airways  and  elsewhere,  including 
one  flight  of  at  least  100  nautical  miles, 
including  VOR,  ADP,  and  ILS  ap- 
proaches  at  different  airports^ 

(5)  Simulated  IFR  emergencies,  in- 
cluding equipment  malfunctions,  missed 
approach  procedures,  and  deviations  to 
tmplanned  alternates. 

(e)  Flight  experience.  An  applicant 
for  an  instnmient  rating  must  have  at 
least  the  following  flight  time  as  a  pilot: 

(1)  The  total  pilot  flight  time  required 
for  the  issue  of  a  commercial  pilot  cer- 
tificate in  the  category  of  aircraft  in- 
volved, or  concurrently  qualify  for  a 
commercial  pilot  certificate. 

(2)  One  hundred  hours  as  pilot  in 
command,  including  50  hours  of  cross- 
coxmtry  in  the  category  of  aircraft  for 
which  an  instrument  rating  is  sought. 

(3)  Forty  hours  of  simulated  or  actual 
instrument  time,  of  which  not  more  than 
20  hours  may  be  instrument  instruction 
by  an  authorized  instructor  in  an  instru- 
ment ground  trainer  acceptable  to  the 
Administrator. 

(4)  Fifteen  hours  of  instrument  flight 
instruction  by  an  authorized  flight  in- 
structor, including  at  least  5  hours  in 
an  airplane  or  a  helicopter,  as  appro- 
priate. 

(f)  Written  test.  An  applicant  for  tin 
instrument  rating  must  pass  a  written 
test  appropriate  to  the  instrument  rat- 
ing sought  on  the  subjects  In  which 
ground  instruction  is  required  by  para- 
graph (b)  of  this  section. 

(g)  Practical  test.  An  applicant  for  an 
instrument  rating  must  pass  a  flight  test 
in  an  airplane  or  a  helicopter,  as  appro- 
priate. The  test  must  include  instru- 
ment flight  procedures  selected  by  the 
insp>ector  or  examiner  conducting  the 
test  to  determine  the  appUcant's  ability 
to  perform  competently  the  IFR  opera- 
tions on  which  instruction  is  required 
by  paragraph  (c)  or  (d)  of  this  section. 

§61.67      Category  II   pilot  authorization 
requirements. 

(a)  General.  An  applicant  for  a  Cate- 
gon'  n  pilot  authorization  must  hold — 

(1)  A  pilot  certificate  with  an  instru- 
ment rating  or  an  airline  transport  pi- 
lot certificate;  and 

(2)  A  type  raUng  for  the  airplane  tjrpe 
if  the  authorization  is  requested  for  a 
large  airplane  or  a  small  turbojet  air- 
plane. 

(b)  Experience  requirements.  Except 
for  the  holder  of  an  airline  transport 
pilot  certificate,  an  applicant  for  a  Cate- 
gory n  authorization  must  have  at 
least — 

(1)  Fifty  hours  of  night  flight  time 
under  VFR  conditions  as  pilot  in 
command; 

(2)  Seventy-five  hours  of  instrument 
time  imder  actual  or  simulated  condi- 
tions that  may  include  25  hours  in  a 
sjmthetlc  trainer;  and 

(3)  Two  hundred  and  fifty  hours  of 
cross-country  flight  time  as  pilot  in 
command. 
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Night  flight  and  instrument  flight  time 
used  to  meet  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  also  be  used  to  meet  the  re- 
quirements ot  subparagraph  (3)  of  this 
paragraph. 

(c)  Practical  test  required.  To  be  eli- 
gible for  the  practical  test  an  awlicant 
must  meet  the  requiremoits  of  para- 
graph (a)  of  this  section  and,  if  he  has 
not  passed  a  practical  test  since  the  be- 
ginning of  the  12th  month  before  the 
test,  he  must  meet  the  following  recent 
experience  requirements: 

(1)  The  requirements  of  5  61.55(e). 

(2)  At  least  six  ILS  approaches  since 
the  beginning  of  the  sixth  month  before 
the  test.  These  approaches  must  be  im- 
der actual  or  simulated  instrument  flight 
conditions  down  to  the  minimiiTn  land- 
ing altitude  for  the  ILB  approach  in  the 
type  airplane  In  which  the  flight  test  is 
to  be  conducted.  However,  the  ap- 
proaches need  not  be  conducted  down  to 
the  decision  heights  authorized  for 
Category  n  operations.  At  least  three 
of  these  approaches  must  have  been  con- 
ducted manually,  without  the  use  of  an 
approach  coupler. 
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All  approaches  must  be  made  with  the 
approved  flight  control  guidance  system. 
However,  if  an  approved  automatic  ap- 
proach coupler  is  Installed,  at  least  one 
approach  must  be  made  manually.  In 
the  case  of  a  multiengine  airplane  that 
has  performance  capability  to  execute 
a  missed  approach  with  an  engine  out, 
the  missed  approach  must  be  executed 
with  one  engine  set  in  idle  or  zero  thrust 
position  before  reaching  the  middle 
marker.  The  required  flight  maneuvers 
must  be  performed  solely  by  reference  to 
instruments  and  in  coordination  with  a 
second  in  command  who  holds  a  fia<uf 
rating  and.  in  the  case  of  a  large  air- 
plane or  a  small  turbojet  airplane,  a  type 
rating  for  that  airplane. 

§61.69     dider  towing:    Experience   and 
instruetion  requirements. 


The  flight  time  acquired  In  meeting  the 
requirements  of  subparagraph  (2)  of  this 
paragraph  may  be  used  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph. 

(d)  Practical  test  procedures.  The 
practical  test  consists  of  two  phases: 

(1)  Phase    I— oral    operational    test. 
The    applicant    must    demonstrate    his 
knowledge  of  the  following: 
(1)  Required  landing  distance, 
(ii)  Recognition      of     the     decision 
height. 

(Hi)  Missed  approach  procedures  and 
techniques  utilizing  computed  or  fixed 
attitude  guidance  displays. 

(Iv)   RVR,  Its  use  and  limitations, 
(v)   Use  of  visual  clues,  their  avail- 
ability or  limitations,   and   altitude  at 
which  they  are  normally  discernible  at 
reduced  RVR  readings. 

(vi)  Procedures  and  techniques  re- 
lated to  transition  from  nonvisual  to 
visual  flight  during  a  final  approach  un- 
der reduced  RVR. 

(vii)  Effects  of  vertical  and  horlzwital 
wind  shear. 

(viii)  Characteristics  and  limitations 
of  the  ILS  and  runway  lighting  system. 

J^^]  Characteristics  and  limitations  of 
the  flight  director  system,  auto  approach 
coupler  (Including  split  axis  type  if 
equipped),  auto  throttie  system  (if 
equipped),  and  other  required  Category 
n  equipment. 

(x)  Assigned  duties  of  the  second  in 
command  during  Category  n  ap- 
proaches. ^ 

(xl)  Instrument  and  equipment  fail- 
ure warning  systems. 

(2)  p;iase  II— flight  test.  The  flight 
test  must  be  taken  in  an  airplane  that 
meets  the  requirements  of  Part  91  of 
this  chapter  for  Category  n  operations. 
The  test  consists  of  at  least  two  ILS 
approaches  to  100  feet  Including  at  least 
one  landing  and  one  missed  approach 


No  person  may  act  as  pilot  in  com- 
mand of  an  aircraft  towing  a  gilder  un- 
less he  meets  the  following  requirements: 

(a)  He  holds  a  current  pilot  certlflcato 
(other  than  a  student  pilot  certificate) 
Issued  under  this  part. 

(b)  He  has  an  endorsement  In  his 
pUot  log  book  from  a  person  authorized 
to  give  flight  Instruction  in  gliders,  cer- 
tifjing  that  he  has  received  ground  and 
flight  instruction  in  gliders  and  is  famil- 
iar, with  the  techniques  and  procedures 
essential  to  the  safe  towing  of  gliders 
including  airspeed  UmltaUons.  emer- 
gency procedures,  signals  used,  and  maxi- 
mum angles  of  bank. 

(c)  He  has  made  and  entered  in  his 
pilot  logbook— 

(1)  At  least  three  flights  as  sole  ma- 
nipulator of  the  controls  of  an  aircraft 
towing  a  glider  (while  accompanied  by 
a  pUot  who  has  met  the  requirements  of 
this  section),  and  at  least  10  flights  as 
pilot  In  command  of  an  aircraft  towing 
a  glider;  or 

(2)  At  least  three  flights  as  sole  ma- 
nipulator of  the  controls  of  an  aircraft 
simulating  glider  towing  flight  proce- 
dures (while  accompanied  by  a  pilot  who 
has  the  requirements  of  this  section), 
and  at  least  three  flights  as  pilot  or 
observer  in  a  glider  being  towed  by  an 
aircraft. 
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S  61.71      Cnuloaica  of  certificated  flrinc 
•chook:  Special  rule*. 

(a)  A  graduate  of  a  flying  school  that  is 
certificated  under  Part  141  of  this  chap- 
ter is  considered  to  meet  the  an>Ucable 
aeronautical  expoienoe  requirements  of 
this  part  If  he  presents  an  appropriate 
graduation   certifleate   within    60   days 
after  the  date  he  is  graduated.  However 
if  he  appUes  for  a  fllgrht  test  for  an  in- 
strument rating  he  must  hold  a  commer- 
cial pilot  certificate,  or  hold  a  jwivate 
pilot  certificate  and  meet  the  require- 
ments of  §  61.123  (except  paragraphs  (d) 
and  (e)  thereof) .  In  addition,  if  he  ap- 
pUes  for  a  flight  instructor  certificate  he 
must  hold  a  commercial  pilot  certificate, 
(b)  An  applicant  for  a  certificate  or 
rating  under  this  part  is  considered  to 
meet   the  aeronautical   knowledge   and 
skill  requirements,  or  both,  applicable  to 
that  certificate  or  rating,  If  he  apphes 
within  90  days  after  graduation  from  an 
appropriate   course   given    by   a   flying 
school  that  ts  certificated  imder  Part  141 
of  this  chapter  and  Is  authorized  to  test 
applicants  on  aeronautical  knowledge  or 
skill,  OT  both. 

§  61.73     MUitary  pQcto  or  former  mili- 
Ury  pilou :  Special  rules. 


However,  any  person  who,  before  May  17, 
1967,  made,  and  entered  hi  his  pilot  log- 
book, 10  or  more  flights  as  pUot  in  com- 
mand of  an  aircraft  towing  a  glider  In 
accordance  with  a  certificate  of  waiver 
need  not  cranply  with  subparagrj«>hs  (1) 
and  (2)  of  this  paragraph, 

(d)  If  he  Ixrfds  only  a  private  pilot 
certificate  he  must  have  had,  and  entered 
in  his  pilot  logbook  at  least— 

(1)  100  hours  of  pilot  flight  time  in 
powered  aircraft;  or 

(2)  200  total  hours  of  pilot  flight  time 
in  powered  or  other  aircraft. 

(e)  Within  the  preceding  12  months 
he  has — 

(1)  Made  at  least  3  actual  or  simu- 
lated glider  tows  while  accompanied  by  a 
qu^ified  pilot  who  meets  the  require- 
ments of  this  section;  ot 

(2)  Made  at  least  3  flights  as  pilot  In 
command  of  a  glider  towed  by  an  air- 
craft 


(a)  General.  A  rated  military  pUot  ot 
former  rated  military  pUot  who  applies 
r<M-  a  private  ot  commercial  pUot  certifi- 
cate, or  an  aircraft  or  instrument  rating 
is  entiUed  to  that  certificate  with  a«)ro-' 
priate  ratings  or  to  the  addition  of  a  rat- 
ing on  the  pilot  certificate  he  htdds,  if 
he  meets  the  appUcable  requirements  of 
this  section.  This  section  does  not  ap^y 
to  a  military  pUot  or  former  military 
pilot  who  has  been  removed  from  flying 
status  for  lack  of  proficiency  ot  because 
of  discipUnary  acticm  invcrfvlng  aircraft 
operations. 

(b)  MiUtary   pilots   on   acUve   flying 
ftatus  within  12  months.  A  rated  mili- 
tary pilot  or  fOTmer  rated  military  pUot 
who  has  been  on  active  fiylng  status  with- 
in the  12  months  before  he  applies  must 
I»ss  a  written  test  on  the  parts  of  this 
chapter  relating  to  pilot  privileges  and 
limitations,  air  traffic  and  general  oper- 
ating rules,  and  accident  reporting  rules 
In  addition,  he  must  present  documents 
showing  that  he  meets  the  requirements 
of  paragraph  (d)  of  this  section  for  at 
least  one  aircraft  rating,  and  that  he  Is 
or  was  at  any  time  since  the  beginning 
of  the  12th  month  before  the  month  In 
which  he  applies — 

(1)  A  rated  military  pilot  on  active  fly- 

^.ff^il"*  ^  "*  ^™^  ^^*^  o'  the 
united  States;  or 

(2)  A  rated  military  pUot  <rf  an  armed 
force  of  a  foreign  contracting  State  to 
the  Convention  on  International  ClvU 
Aviation,  assigned  to  pilot  duties  (other 
than  flight  ti^lning)  wiUi  an  Armed 
Force  of  the  United  States  who  holds,  at 
the  time  he  applies,  a  current  civil  pUot 
license  issued  by  that  foreign  State  au- 
thorizing at  least  the  privileges  of  the 
pilot  certifleate  he  seeks. 

(c)  MiUtary  pilots  not  on  active  flying 
status  vjithin  previous  12  months.  A  rated 
military  pilot  ot  former  military  pilot 
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a  rating  since 
month  before 
3plies  and  pre- 
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who  has  not  been  on  acliive  flying  status 
within  the  12  mcMiths  before  he  applies 
must  pass  the  appropriate  written  and 
flight  tests  prescribed  bi  this  part  for 
the  certificate  or  rating  t»e  seeks.  In  addi- 
tion, he  must  show  thfit  he  holds  an 
FAA  medical  certiflcate!  appropriate  to 
the  pilot  certiflcate  he  s^eks  and  present 
docimients  showing  that  he  was,  before 
the  beginning  of  the  12vi  month  before 
the  month  in  which  he  Applies,  a  rated 
military  pilot  as  prescribed  by  either 
subparagraph  (1)  or  (^  of  paragraph 
(b)   of  this  sectlcm.         I 

(d)  Aircraft  ratings:  Other  than  air- 
plane category  and  type.  An  applicant 
for  a  category,  class,  or  tjfce  rating  (other 
than  airplane  category  afeid  type  rating) 
to  be  added  on  the  pilot  certiflcate  he 
holds,  or  for  which  he  has  applied,  is 
issued  that  rating  if  he  presents  docu- 
mentary evidence  showing  one  of  the 
following : 

( 1 )  That  he  has  passed  an  oCBcial  U.S. 
military  checkout  as  pilot  In  command 
of  aircraft  of  the  category,  class,  or  type 
for  which  he  seeks  a  rating  since  the 
beginning  of  the  12th  mbnth  before  the 
month  in  which  he  applies. 

(2)  That  he  has  had  a^  least  10  hours 
of  flight  time  serving  as  pilot  In  com- 
mand of  aircraft  of  the  category,  class,  or 
type  for  which  he  seeks 
the  begiiming  of  the  12tl 
the  month  in  which  he  a 
viously  has  had  an  oflQcliil  U.S.  military 
checkout  as  pilot  in  command  of  that 
aircraft.  [ 

(3)  That  he  has  met  tie  requirements 
of  subparagraph  (1)  or  (i)  of  paragraph 
(a)  of  this  section,  has  'had  an  ofiScial 
U.S.  military  checkout  in  ;the  category  of 
aircraft  for  which  he  seelM  a  rating,  and 
that  he  passes  an  FAA  fljfeht  test  appro- 
priate to  that  category  and  the  class  or 
type  rating  he  seeks.  To  be  eligible  for 
that  flight  test,  he  must  have  a  written 
statement  from  an  authorized  flight  in- 
structor, made  not  morq  than  60  days 
before  he  applies  for  iie  flight  test, 
certifying  that  he  is  con^petent  to  pass 
the  test.  A  type  rating  is  issued  only  for 
aircraft  tjrpes  that  the  Ad|ninistrator  has 
certiflcated  for  civil  oi^erations.  Any 
rating  placed  on  an  airline  transport 
pilot  certiflcate  is  limitedj  to  commercial 
pilot  privileges. 

(e)  Airplane  category  ahd  type  ratings. 
(1)  An  applicant  for  a  cqmmercial  pilot 
certiflcate  with  an  airi^lane  category 
rating,  or  an  applicant  fdr  the  addition 
of  an  airplane  category  rating  on  his 
commercial  pilot  certiflcate,  must  hold  an 
airplane  instrument  rating,  or  his  certifl- 
cate is  endorsed  with  the  following  limi- 
tation: "Not  valid  for  the  carriage  of 
passengers  or  property  f6r  hire  in  air- 
planes on  cross-country  flights  of  more 
than  50  nautical  miles,  o^  at  night." 

(2)  An  applicant  for  a  Private  or  com- 
mercial pilot  certiflcate  with  an  airplane 
type  rating,  or  for  the  Addition  of  an 
airplane  type  rating  on  his  private  or 
commercial  pilot  certiflcate,  must  hold  an 
Instriunent  rating  (alrpltne)  and  pre- 
sent documentary  evidence  showing  that 
he  has  demonstrated  competency  In  the 
type  of  airplane  for  which  the  type  rating 
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is  sought,  or  his  certiflcate  is  endorsed 
with  the  following  limitation:  "Not  valid 
for  the  carriage  of  passengers  or  property 
for  hire  in  airplanes  on  cross-country 
flights  of  more  than  50  nautical  miles,  or 
at  night." 

(f)  Instrument  rating.  An  applicant 
for  an  airplane  instrument  rating  or  a 
helicopter  instrument  rating  to  be  added 
on  the  pilot  certiflcate  he  holds,  or  for 
which  he  has  applied,  is  entitled  to  that 
rating  if  he  has,  within  the  12  months 
preceding  the  month  in  which  he  applies, 
satisfactorily  accomplished  an  Instru- 
ment flight  check  of  a  UJS.  Armed  Force 
in  an  aircraft  of  the  category  for  which 
he  seeks  the  instrument  rating  and  is 
authorized  to  conduct  IFR  flights  on 
Federal  airways.  An  instrument  rating 
added  on  an  airline  transport  pilot  cer- 
tiflcate is  limited  to  commercial  pilot 
privileges. 

(g)  Evidentiary  documents.  The  fol- 
lowing documents  are  satisfactory  evi- 
dence for  the  purposes  indicated: 

(1)  To  show  that  the  applicant  is  a 
member  of  the  Armed  Forces,  an  o£Qcial 
identiflcati(Hi  card  issued  to  the  appli- 
cant by  an  Armed  Force  may  be  used. 

(2)  To  show  the  applicant's  discharge 
or  release  from  an  Armed  Force,  or  his 
former  membership  therein,  an  original 
or  a  copy  of  a  certiflcate  of  discharge  or 
release  may  be  used. 

(3)  To  show  current  or  previous  status 
as  a  rated  military  pilot  on  flying  status 
with  a  U.S.  Armed  Force,  one  of  the  fol- 
lowing may  be  tised : 

(i)  An  official  U.S.  Armed  Force  order 
to  flight  duty  as  a  military  pilot. 

(11)  An  official  U.S.  Armed  Force  form 
or  logbook  showing  military  pilot  status. 

(ill)  An  official  order  showing  that  the 
applicant  graduated  from  a  U.S.  military 
pilot  school  and  is  rated  as  a  military 
pilot. 

(4)  To  show  flight  time  in  military 
aircraft  as  a  member  of  a  U.S.  Armed 
Force,  an  appropriate  U.S.  Armed  Force 
form  or  summary  of  it,  or  a  certified  U.S. 
military  logbook  may  be  used. 

(5)  To  show  pilot-in-command  status, 
an  official  U.S.  Armed  Force  record  of  a 
military  checkout  as  pilot  in  command, 
may  be  used. 

(6)  To  show  instrument  pilot  qualifi- 
cation, a  current  instrument  card  issued 
by  a  U.S.  Armed  Force,  or  an  official 
record  of  the  satisfactory  completion  of 
an  instrument  flight  check  within  the  12 
months  preceding  the  month  of  the  ap- 
plication may  be  used.  However,  a  Tac- 
tical (Pink)  instrument  rating  Issued  by 
the  U.S.  Army  is  not  acceptable. 

§  61.75      Pilot  certiiicale  issued  on  basis 
of  a  foreign  pilot  license. 

(a)  Purpose.  The  holder  of  a  current 
private,  commercial,  senior  commerclsd, 
or  sOrline  transport  pilot  license  Issued 
by  a  foreign  contracting  State  to  the 
Convention  on  International  Civil  Avia- 
tion may  apply  for  a  pilot  certiflcate  un- 
der this  section  authorizing  him  to  act 
as  a  pilot  of  a  civil  aircraft  of  U.S. 
registry. 

(b)  Certificate  issued.  A  pilot  certifi- 
cate is  Issued  to  an  applicant  imder  this 


section,  specifying  the  number  and  State 
of  Issuance  of  the  foreign  pilot  license 
on  which  it  Is  based.  An  applicant  who 
holds  a  foreign  private  pUot  license  Is 
Issued  a  private  pilot  certiflcate,  and  an 
applicant  who  holds  a  foreign  commer- 
cial, senior  commercial,  or  airline  trans- 
port pilot  license  is  issued  a  commercial 
pilot  certiflcate,  if— 

(1)  He  meets  the  requirements  of  this 
section; 

(2)  His  foreign  pilot  license  does  not 
contain  an  endorsement  that  he  has  not 
met  all  of  the  standards  of  ICAO  for  that 
license;  and 

(3)  He  does  not  hold  a  U.S.  pDot  cer- 
tificate of  private  pilot  grade  or  higher. 

(c)  Limitation  on  licenses  used  as 
basis  for  US.  certificate.  Only  one  for- 
eign pilot  license  may  be  used  as  a  basis 
for  issuing  a  pilot  certiflcate  under  this 
section. 

(d)  Aircraft  ratings  issued.  Aircraft 
ratings  listed  on  the  ai^licant's  foreign 
pilot  license,  in  addition  to  any  issued 
after  testing  imder  the  provisions  of  this 
part,  are  placed  on  the  applicant's  pilot 
certiflcate. 

(e)  Instrument  rating  issued.  An  in- 
striunent rating  is  issued  to  an  applicant 
if— 

(1)  His  foreign  pilot  license  author- 
izes Instnmient  privileges;  and 

(2)  Within  24  montiis  preceding  the 
month  in  which  he  makes  application 
for  a  certiflcate,  he  passed  a  test  on  the 
Instrument  flight  rules  in  Subpart  B  of 
Part  91  of  this  chapter.  Including  the 
related  procedures  for  the  operation  of 
the  aircraft  under  instrument  flight 
rules. 

(f)  Medical  standards  and  certifica- 
tion. An  applicant  must  submit  evidence 
that  he  currently  meets  the  medical 
standards  for  the  foreign  pilot  license 
on  which  the  application  for  a  certiflcate 
under  this  section  is  based.  A  current 
medical  certiflcate  issued  under  Part  67 
of  this  chapter  is  accepted  as  evidence 
that  the  applicant  meets  those  stand- 
ards. However,  a  medical  certiflcate  is- 
sued under  Part  67  is  not  evidence  ttiat 
the  applicant  meets  those  standards  out- 
side the  United  States,  unless  the  State 
that  issued  the  applicant's  foreign  pilot 
license  also  accepts  that  medical  certifl- 
cate as  evidence  of  meeting  the  medical 
standards  for  his  foreign  pilot  license. 

(g)  Limitations  placed  on  pilot  certifi- 
cate. (1)  If  the  applicant  cannot  read, 
speak,  and  understand  the  English  lan- 
guage, the  Administrator  places  any 
limitation  on  the  certiflcate  that  he  con- 
siders necessary  for  safety. 

(2)  A  certiflcate  issued  under  this  sec- 
tion is  not  valid  for  agricultural  aircraft 
operations,  or  the  operation  of  an  air- 
craft in  which  persons  or  property  are 
carried  for  compaisation  or  hire.  This 
limitation  is  also  placed  on  the  certiflcate. 

(h)  Operating  privileges  and  limita- 
tions. The  holder  of  a  pilot  certiflcate 
issued  under  this  section  may  act  as  a 
pilot  of  a  civil  aircraft  of  U.S.  registry 
in  accordance  with  the  pilot  privileges 
authorized  by  the  foreign  pilot  license 
on  which  that  certiflcate  is  based,  sub- 
ject to  the  limitations  of  this  part  and 
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any  additicmal  limitatloDs  idaced  en  his 
certificate  by  the  Administrator.  He  Is 
subject  to  these  limltattoDs  while  he  Is 
acting  as  a  pilot  of  the  aircraft  within  or 
out6ide  the  United  States.  However,  he 
may  not  act  as  pilot  in  command,  or  in 
any  other  capacity  as  a  required  pilot 
flight  crefwmember,  of  a  dvU  aircraft  of 
U.8.  registry  that  is  carrying  persons  or 
property  for  compensation  or  hire. 

(1)  Flight  instructor  certificate.  A.  pMfA, 
certificate  issued  under  this  section  does 
not  satisfy  any  of  the  requiremients  of 
this  part  for  the  issuance  of  a  filght  in- 
structor certificate. 

Subpart  C — Student  Pilots 

§  61.81      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  issuance  of  student  pilot 
oertifloates,  the  conditions  under  which 
those  oertlflcates  are  necessary,  and  the 
general  operating  rules  for  the  holders  of 
those  certificates. 


Eligibility    requiretnenu :    Gen- 


§61.83 
end. 

To  be  eligible  for  a  student  pUot  cer- 
tlncate,  a  person  must — 

(a)  Be  at  least  16  years  of  age,  or  at 
least  14  years  of  age  for  a  student  pUot 
certiflcate  limited  to  the  operatl<Mi  of  a 
glider  or  free  baUoon; 

(b)  Be  able  to  read,  speak,  and  under- 
stand the  English  language,  or  have  such 
operating  limitations  on  his  student  pUot 
certificate  as  are  necessary  for  the  safe 
operation  of  aircraft,  to  be  removed  when 
he  shows  that  he  can  read,  speak,  and 
understand  the  English  language;  and 

(c)  Hold  at  least  a  third-class  medical 
certificate  Issued  under  Part  67  of  this 
clMPter,  or.  in  the  case  of  gUder  or  free 
balloon  operations,  certify  that  he  has 
no  known  medical  defect  that  makes  him 
unable  to  jrflot  a  glider  or  a  free  baUoon 
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structor  that  he  is  familiar  with  the  flight 
rules  of  Part  91  of  this  chapter  which 
are  pertinent  to  student  solo  flights. 

(c)  Flight  proficiency  traintng.  He 
must  have  received  groimd  and  flight  In- 
struction in  at  least  the  following  proce- 
dures and  operations: 

(1)  In  airplanes.  (1)  Flight  prepara- 
tion procedures,  including  preflight  In- 
spection and  powerplant  (^>eration; 
(ii)  Ground  maneuvering  and  nmups; 
(111)  Straight  and  level  flight,  climbs, 
turns,  and  descents; 

(iv)  Flight  at  minimum  controllable 
airspeeds,  and  stall  recognition  and  re- 
covery; 

(v)  Normal  takeoffs  and  landings; 
(vi)   Airport  traffic  patterns,  includ- 
ing collision  avoidance  precautions  and 
wake  turbulence;  and 

(vii)  Emergencies,  including  elemen- 
tary forced  landings. 

Instruction  must  be  given  by  a  flight  in- 
structor who  is  authorized  to  give  in- 
struction in  airplanes. 

(2)  In  rotorcraft.  (i)  Flight  prepara- 
tion procedures,  including  preflight  in- 
spections and  powerplant  operation; 
(11)  Ground  hnnriiing  and  nmups; 
(ill)  Hovering  turns  and  air  taxi  (heli- 
copter only) ; 

(Iv)  Straight  and  level  flight,  turns 
climbs,  and  descents; 

(V)  Maneuvering  by  ground  references, 
airport  trafBc  patterns.  Including  colU- 
slOTi  avoidance  precautions; 

(vl)  Normal  takeoffs  and  landings;  and 
(vU)  Emergencies,  including  autorota- 
tional  descents. 
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§  61.85     Application. 

An  appUcatlon  for  a  student  pilot  cer- 
tiflcate is  made  on  a  form  and  in  a  man- 
ner provided  by  the  Administrator  and 
Is  submitted  to— 

(a)  A  designated  aviation  medical 
examiner  when  applying  for  an  FAA 
m«dlcal  certiflcate;  or 

(b)  An  FAA  operations  Inspector  or 
designated  pilot  examiner,  accompanied 
by  a  current  FAA  medical  certiflcate,  or 
in  the  case  of  an  appllcatlwi  for  a  gUder 
OT  free  baUoon  pUot  certiflcate  It  may 
be  accompfmied  by  a  certlflcaUon  by  the 
appUcant  that  he  has  no  known  medical 
defect  that  makes  him  unable  to  pUot 
a  gUder  or  free  balloon. 

§  61.87     Requiremenu  for  solo  flight. 

(a)  General.  A  student  pilot  may  not 
wrote  an  aircraft  In  solo  flight  until 
•^  }^  compUed  with  the  requirements 
ctf  this  section.  As  used  In  this  subpart 
the  term  solo  flight  means  that  flight 
time  during  which  a  student  pUot  is  the 
«5le  occupant  of  the  aircraft,  or  that 
flight  time  during  which  he  acts  as  pUot 
in  command  of  an  aircraft  requiring 
more  than  one  flight  crewmember 

(b)  Aeronautical  knowledge.  He  must 
have  demonstrated  to  an  authorized  in- 


Instnjction  must  be  givoi  by  a  flight  in- 
structor who  is  authorized  to  give  in- 
struction in  helicopters  or  gyroplanes,  as 
i4>propriate. 

(3)  In  single-place  gyroplanes.  (1) 
Flight  preparation  procedures,  including 
preflight  insi)ectlon  and  poweiplant 
operation; 

(II)  Ground  handling  and  runups;  and 

(III)  At  least  tiiree  successful  flights 
in  a  gyroplane  towed  from  the  ground 
imder  the  observation  ot  the  instructor 
Invc^ved. 

Instruction  must  be  glVMi  by  a  flight  In- 
structor who  is  authorized  to  give  In- 
struction In  gyroplanes,  airplanes,  or 
rotorcraft. 

(4)  In  gliders.  (I)  Plight  preparation 
procedures.  Including  preflight  Inspec- 
tions, towllne  rigging,  signals,  and  re- 
lease procedures; 

(II)  Aero  tows  or  ground  tows; 

(III)  Straight  glides,  turns,  and  spirals; 
(iv)  Flight  at  minimum  controllable 

airspeeds,  and  stall  recognition  and  re- 
coveries; 

(V)  Traffic    patterns,    including    col- 
lision avoidance  precautions;  and 
(vl)  NOTmal  landings. 

Instruction  must  be  given  by  a  flight  In- 
structOT  who  Is  authorized  to  give  In- 
structicm  In  gilders. 

(6)  In  airships.  (1)  Plight  prepara- 
tion procedures.  Including  prefflght  In- 
spection  and  powwplant  operation; 


<il)  Rigging,  ballasting,  controlling 
pressure  In  the  balloonets,  and  super- 
heating; 

(Ul)  Takeoffs  and  ascents; 

(Iv)  Straight  and  level  fUgbt,  climbs 
turns,  and  descents;  and 

(V)  Landings  with  positive  and  with 
negative  static  balance. 

Instruction  must  be  given  by  an  author- 
ized flight  Instructor  or  the  holder  of  a 
commercial  pUot  certiflcate  with  a 
lighter-than-air  category  and  alrdilp 
class  rating. 

(6)  In  free  balloons,  (i)  Plight  prep- 
arati<Hi  procedures.  Including  preflight 
operaticHis; 

(II)  Operation  of  hot  air  or  gas  source 
ballast,  valves,  and  rip  panels,  as  appro-' 
priate; 

(III)  Liftoffs  and  climbs;  and 
(Iv)  Descents,    itLnVung^     and    emer- 
gency use  of  rip  pand. 

Instruction  must  be  given  by  an  author- 
ized flight  Instructor  or  the  holder  of  a 
commercial  pilot  certiflcate  with  a 
lighter-than-air  category  and  free  bal- 
loon class  rating. 

(d)  Flight  instructor  endorsements.  A 
student  pilot  may  not  operate  an  air- 
craft In  solo  flight  unless^ 

(1)  His  student  pilot  certiflcate  Is  en- 
d(H-sed  by  an  authorized  fllght  Instruc- 
t<»-  who — 

(1)  Has  given  him  Instruction  In  the 
make  and  modd  of  aircraft  In  which  the 
solo  flight  Is  made; 

(II)  Finds  that  he  has  met  the  require- 
ments of  this  section;  and 

(HI)  Is  competent  to  make  a  safe  solo 
flight  In  that  aircraft. 

(2)  Within  the  preceding  90  days,  his 
pilot  logbook  has  been  endorsed  by  an 
authorized  flight  Instructor  who  has 
given  him  Instruction  In  the  category  of 
aircraft  used  In  the  stdo  flight  and  found 
him  competent  for  scdo  flight  In  that  air- 
craft. 

§  61.89     General  limiutkms. 

(a)  A  student  pilot  may  not  act  as 
pilot  in  command  <rf  an  aircraft— 

(1)  That  Is  carrying  a  passenger; 

(2)  That  is  carrying  property  for  c<Mn- 
pensation  or  hire; 

(3)  For  compeisation  or  hire; 

(4)  On  an  International  fllght.  except 
that  a  student  pUot  may  make  scdo  train- 
ing flights  from  Haines,  Oustavus  ot 
Juneau,  Alaska,  to  White  Horse,  Yukon. 
Canada,  and  return,  over  the  province  of 
British  Columbia. 

(b)  A  studfflit  pilot  may  not  act  as  a 
required  pilot  flight  crewmember  on  any 
aircraft  for  which  more  than  one  pilot 
Is  required,  except  when  receiving  flight 
InstructiMi  from  an  authorized  flight  in- 
structor on  board  an  aircraft  and  no 
person  other  than  a  required  flight  crew- 
member Is  carried  on  the  aircraft 


§  61.91     Aircraft 
command. 


Ii  mi  totions :     Pilot 


A  student  jrflot  may  not  serve  as  pilot 
to  command  of  any  aircraft  requiring 
more  than  one  flight  crewmember  unless 
he  has  met  the  pertinrait  requirements 
prescribed  to  S  61.87.  "«"«» 
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§  61.93      CroM-counlrj'i     flight      require, 
mento. 

(a)  General.  A  student  pilot  may  not 
operate  an  aircraft  In  %  solo  cross-coun- 
try flight,  nor  may  he,  eKcept  in  an  emer- 
gency, make  a  solo  flight  landing  at  any 
point  other  than  the  airport  of  takeoff, 
imtil  he  meets  the  rtquirements  pre- 
scribed in  this  section.  However,  an  au- 
thorized flight  instructor  may  permit  a 
student  pilot  to  practice  solo  landings 
and  takeoffs  at  another  airport  within 
25  nautical  miles  froqi  the  airport  at 
which  the  student  pilotl  receives  instruc- 
ti<»  if  ne  finds  that  the  student  pilot  is 
competent  to  make  thc>se  landings  and 
takeoffs.  As  used  in  thi^  section  the  term 
cross-country  flight  mfans  a  flight  be- 
yond a  radius  of  25  nautical  miles  from 
the  pdnt  of  takeoff.       \ 

(b)  Flight  training.  I A  studoit  pilot 
must  receive  instruction  from  an  author- 
ized instructor  in  at  le»st  the  following 
pilot  operations  pertinent  to  the  aircraft 
to  be  operated  in  a  sdio  cross-coimtry 
flight 

(1)  For  solo  cross- jountry  in  air- 
planes— 

(i)  The  use  of  aeninautical  charts, 
pilotage,  and  elementari  dead-reckcwiing 
using  the  magnetic  comtess; 

(ii)  The  use  of  radio  for  VFR  naviga- 
tion, and  for  two-way  icommimication; 
(iii)  Control  of  an  aikplane  by  refer- 
ence to  flight  instruments; 

(iv)  Short-field  and  soft-field  pro- 
cedures, and  cross-wi^d  takeoffs  and 
landings ;  ] 

(V)  Recognition  of  Critical  weather 
situations,  estimating  v^bility  while  in 
fiight,  and  the  procumlent  and  use  of 
aeronautical  weather  r^rts  and  fore 
casts;  and 

(vi)  Cross-country  emergency  pro- 
cedures. 

(2)  For  sdo  cross-coluntry  in  rotor 
craft — 

(1)  The  use  of  aeronaiitical  charts  and 
the  magnetic  compass  for  pilotage  and 
for  elementary  dead  reckoning; 

(ii)  The  recognition  of  critical 
weather  situations,  estii^ting  visibility 
while  in  flight,  and  the  ptt)curement  and 
use  of  aeronautical  wealfcer  reports  and 
forecasts;  T 

(ill)  Riadio  communications ;  and 

(iv)  Cross-country  emergencies. 

(3)  For  solo  cross-coimtry  in  gliders — 
(i)  The  recognition  of  critical  weather 

situations  and  conditions  favorable  for 
soaring  flight,  and  the  procurement  and 
use  of  aeronautical  weather  reports  and 
forecasts; 

(ii)  The  use  of  aer 
and  the  magnetic  comp 
and 

(ill)  Cross-country    e 
cedures. 

(4)  For  student  cross 
ships — 

(i)  Theuseofaeroriu^cal  charts  and 
the  magnetic  compass  f<>r  pilotage  and 
dead  reckoning,  and  thfe  use  of  radio 
for  navigation  and  two-way  communi- 
cations; 

(11)  The  control  of  aii  airship  solely 
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(Hi)  The  control  of  gas  pressures,  with 
regard  to  superheating  and  altitude 
changes; 

(iv)  The  recognition  of  critical 
weather  sitiiatlons,  and  the  procurement 
and  use  of  aeronautical  weather  reports 
and  forecasts;  and 

(V)  Cross-country  emergency  pro- 
cedures. 

(5)  For  solo  cross-country  in  free  bal- 
loons— 

(I)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage; 

(II)  The  recognition  of  critical 
weather  situation^  and  the  procurement 
and  use  of  aeronautical  weather  reports 
and  forecasts;  and 

(ill)  Cross-coimtry  emergency  proce- 
dures. 

(c)  Flight  instructor  endorsements.  A 
student  pilot  must  have  the  following 
endorsements  from  an  authorized  flight 
instructor: 

(1)  An  endorsement  on  his  student 
pilot  certificate  stating  that  he  has  re- 
ceived instruction  In  solo  cross-country 
flying  and  the  applicable  training  re- 
quirements of  this  section,  and  is  com- 
petent to  make  safe  cross-coimtry  solo 
flights  in  the  category  of  aircraft 
involved. 

(2)  An  endorsement  in  his  pilot  log- 
book that  the  Instructor  has  reviewed 
the  preflight  planning  and  preparation 
fo?  each  solo  flight,  and  he  is  prepared 
to  make  the  flight  safely  under  the 
known  circumstances  and  the  conditions 
listed  by  the  instructor  in  the  logbook. 
The  Instructor  may  also  endorse  the  log- 
book for  repeated  solo  cross-coimtry 
flights  under  stipulated  conditions  over 
a  course  not  more  than  50  nautical  miles 
from  the  potnt  of  departure  if  he  has 
given  the  student  flight  instruction  in 
both  directions  over  the  route,  including 
takeoffs  and  landings  at  the  airports  to 
be  used. 


this  chapter,  at.  In  the  case  of  a  glider 
or  free  balloon  rating,  certify  that  he  has 
no  known  medical  defect  that  makes  him 
unable  to  pilot  a  ghder  or  free  balloon, 
as  appropriate; 

(d)  Pass  a  written  test  on  the  subject 
areas  on  which  ground  instruction  is  re- 
quired by  §  61.105; 

(e)  Pass  an  oral  and  flight  test  on 
procedures  and  maneuvers  selected  by  an 
authorized  inspector  or  examiner  to  de- 
termine the  apfdicant's  competency  in 
the  flight  operations  on  wWch  instruc- 
tion is  required  by  the  flight  proficiency 
provisions  of  §  61.107;  and 

(f)  C«nply  with  the  sections  of  this 
part  that  apply  to  the  rating  he  seeks. 

§  61.105      Aeronautical  knowledge. 


Subpart  D — Private  Pilots 

§  61.101      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  Issuance  of  private  jMlot 
certificates  and  ratings,  the  ccKiditions 
under  which  those  certificates  and  rat- 
ings are  necessary,  and  the  general  oper- 
ating rules  for  the  holders  of  those  cer- 
tificates and  ratings. 

§  61.103      Eligibility  requirements:   Gen- 
eral. 


nautical   charts 
for  pilotage; 

aergency    pro- 
country  in  air- 


by  reference  to  fiight  instruments; 


To  be  eligible  for  a  private  pilot  cer- 
tificate, a  person  must— 

(a)  Be  at  least  17  years  of  age,  ex- 
cept that  a  private  pilot  certificate  with 
a  free  balloon  or  a  glider  rating  only 
may  be  issued  to  a  qualified  applicant 
who  is  at  least  16  years  of  age; 

(b)  Be  able  to  read,  speak,  and  un- 
derstand the  English  language,  or  have 
such  CHierating  limitations  placed  on  his 
pilot  certificate  as  are  necessary  for  the 
safe  operation  of  aircraft,  to  be  re- 
moved when  he  shows  that  he  can  read, 
speak,  and  understand  the  English 
language; 

(c)  Hold  at  least  a  third-class  medi- 
cal ONiiflcate  issued  under  Part  67  of 


An  applicant  for  a  private  pilot  cer- 
tificate must  have  logged  ground  instruc- 
tltMi  from  an  authorized  instructor,  or 
present  evidence  showing  that  he  has 
satisfactorily  completed  a  hc«ne  study 
course  in  at  least  the  following  subjects 
pertinent  to  the  category  of  aircraft  for 
which  a  rating  Is  sought.  In  addition,  the 
applicant's  logbook  must  contain  an  en- 
dorsement by  an  authorized  instructor 
who  has  found  that  he  has  an  adequate 
knowledge  of  those  subjects  to  safely 
exercise  the  privileges  of  a  private  pilot. 

(a)  Airplanes.  (1)  The  Federal  Avia- 
tion Regulations  applicable  to  private 
pilot  privileges,  limitations,  and  flight 
operations,  accident  reporting  require- 
ments of  the  National  Transportatiwi 
Safety  Board,  and  the  use  of  the  "Air- 
man's Information  Manual"  and  the  FAA 
Advisory  Circulars; 

(2)  VFR  navigation,  using  pilotage, 
dead  reckcaiing,  and  radio  aids; 

(3)  The  recognition  of  critictd  weather 
situations  from  the  ground  and  in  flight 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts* 
and 

(4)  The  safe  and  efficient  operation  of 
airplanes,  including  high  doisity  airport 
operations,  collision  avoidance  precau- 
tions, and  radio  communication  proce- 
dures. 

(b)  Rotorcraft.  (1)  The  accident  re- 
porting requiremoits  of  the  NaUraial 
Transportation  Safety  Board  and  the 
Federal  Aviation  Regulati<ms  applicable 
to  private  pUot  privileges,  limitations, 
and  helicopter  or  gyroplane  operations 
as  appropriate; 

(2)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage,  and 
elementary  dead  reckoning,  and  the  use 
of  radio  aids; 

(3)  Recognition  of  critical  weather 
situations  from  the  ground  and  in  fiight, 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts; 
and 

(4)  The  safe  and  efficient  operation  of 
helicopters  or  gyroplanes,  as  appropriate, 
including  high  density  airport  opera- 
tions. 

(c)  Gliders.  (1)  The  accident  report- 
ing requirements  of  the  National  Trans- 
portation Safety  Board  and  the  Federal 
Aviation  Regulations  applicable  to  glider 
pilot  privileges,  limitations,  and  flight 
operations; 
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(2)  Glider  navigation,  including  the 
use  of  aeronautical  charts  and  the  mag- 
netic compass; 

(3)  Recognition  of  weather  situations 
of  wmcem  to  the  glider  pilot,  and  the 
procurement  and  use  of  aeronautical 
weather  reports  and  forecasts;  and 

(4)  The  safe  and  efficient  operation 
of  gliders,  including  ground  and  aero 
tow  procedures,  signals,  and  safety  pre- 
cautions. 

(d)  Airships.  (1)  The  Federal  Avia- 
tion Regulations  applicable  to  private 
lighter-than-air  pilot  privileges,  limita- 
tions, and  airship  flight  operations; 

(2)  Airship  navigation,  including 
pUotage,  dead  reckoning,  and  the  use  of 
radio  aids; 

(3)  The  recognition  of  weather  con- 
ditions of  concern  to  the  airsliip  pilot, 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts- 
and 

(4)  Airship  operations,  including  free 
ballooning,  the  effects  of  superheating, 
and  positive  and  negative  lift. 

(e)  Free  ballooTis.  (1)  The  Federal 
Aviation  Regulations  applicable  to  pri- 
vate free  balloon  pilot  privileges,  limita- 
tions, and  flight  operations; 

(2)  The  use  of  aeronautical  charts 
and  the  magnetic  compass  for  free  bal- 
loon navigation; 

(3)  The  recognition  of  weather  con- 
ditions of  concern  to  the  free  balloon  pi- 
lot, and  the  procurement  and  use  of 
aeronautical  weather  reports  and  fore- 
casts appropriate  to  free  balloon-  opera- 
tions; and 

(4)  Operating  principles  and  proce- 
dures of  free  balloons,  including  gas  and 
hot  air  inflation  systems. 


§  61.107      Flight  proficiency. 

The  applicant  for  a  private  pilot  cer- 
tiflcate  must  have  logged  instruction 
from  an  authorized  flight  instructor  in  at 
least  the  following  pilot  operations.  In 
addition,  his  logbook  must  contain  an 
endorsement  by  an  authorized  flight  in- 
structor who  has  found  him  competent 
to  perform  each  of  those  operations 
safely  as  a  private  pilot. 

(a)  In  airplanes,  (l)  Preflight  opera- 
tions, including  weight  and  balance  de- 
termination, line  inspection,  and  air- 
plane servicing; 

(2)  Airport  and  traffic  pattern  opera- 
tions, including  operations  at  controUed 
airports,  radio  communications,  and  col- 
lision avoidance  precautions; 

(3)  Flight  maneuvering  by  reference 
to  ground  objects; 

(4)  Flight  at  critically  slow  airspeeds 
recognition  of  imminent  stalls,  and  re- 
covery from  imminent  and  full  stalls; 

(5)  Normal  and  crosswind  takeoffs 
and  landings; 

(6)  Control  and  maneuvering  an  air- 
plane solely  by  reference  to  instruments 
mcluding  emergency  descents  and  climbs 
using  radio  aids  or  radar  directivee; 

(7)  Cross-country  flying,  using  pUot- 
age, dead  reckoning,  and  radio  aids  in- 
cluding a  2-hour  dual  flight  on  and  off 
Federal  airways; 


(8)  Maximum  performance  takeoffs 
and  landings; 

(9)  Night  flying,  including  takeoffs 
landings,  and  VFR  navigation;  and 

(10)  Emergency  operations,  including 
simulated  aircraft  and  equipment  mal- 
functions. 

(b)  Helicopters.  (1)  Preflight  opera- 
tions, including  the  Une  inspection  and 
servicing  of  helicopters; 

(2)  Hovering,  air  taxiing,  and  ma- 
neuvering by  ground  references; 

(3)  Airport  and  traffic  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions; 

(4)  Cross-country  flight  operations- 
and 

(5)  Emergency  operations,  including 
high  altitude  takeoffs  and  roll-on  land- 
ings, autorotative  descents,  and  rapid 
decelerations. 

(c)  In  gyroplanes.  (1)  Preflight  opera- 
tions, including  the  line  inspection  and 
servicing  of  gyroplanes; 

(2)  Flight  maneuvering  by  ground 
references; 

(3)  Maneuvering  at  critically  slow 
airspeeds,  and  the  recognition  of  and  re- 
covery from  high  rates  of  descent  at  low 
airspeeds; 

(4)  Airport  and  traffic  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions and  radio  communication 
procedures; 

(5)  Cross-country  flying  by  pilotage 
dead  reckoning,  and  the  use  of  radio 
aids;  and 

(6)  Emergency  procedures,  including 
maximum  performance  takeoffs  and 
landings. 

(d)  In  gliders.  (1)  Ground  (auto  or 
winch)  tow  or  aero  tow  (the  applicant's 
certificate  is  limited  to  the  kind  of  tow 
selected) ; 

(2)  Precision  maneuvering,  including 
steep  turns  and  spirals  in  both  directions- 

(3)  The  correct  use  of  critical  sail- 
plane performance  speeds; 

(4)  Flight  at  criticaUy  slow  airspeeds 
and  the  recognition  of  and  recovery  from 
imminent  and  full  stalls  entered  from 
straight  and  from  turning  fiight;  and 

(5)  Accuracy  approaches  and  landings 
mtb  the  nose  of  the  gUder  stopping  short 
of  and  within  200  feet  of  a  Une  or  mark 

(e)  In  airships.  (1)  Ground  handling 
mooring,  rigging,  and  preflight  opera- 
tions; 

(2)  Takeoffs  and  landings  with  static 
Uft,  and  with  negative  and  positive  lift 
and  the  use  of  two-way  radio- 

(3)  Straight  and  level  flight,  climbs 
turns,  and  descents; 

(4)  Precision  flight  maneuvering- 

(5)  Navigation,  using  pilotage,  dead 
reckoning,  and  radio  aids;  and 

(6)  Simulated  emergencies,  including 
equipment  malfunction,  the  valving  of 
gas,  and  the  loss  of  power  on  one  engine 

(f)  In  free  baUoons.  (1)  Rigging  and 
mooring; 

(2)  Operation  of  burner,  if  airborne 
heater  used; 

(3)  Ascents  and  descents; 

(4)  Landing;  and 

(5)  Emergencies,  including  the  use  of 
the  ripcord  (may  be  simulated). 
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§  61.109      Airplane   rating:    Aeronautical 
CKpenence. 

An  aw>llcant  for  a  private  pUot  certifi- 
cate with  an  airplane  rating  must  have 
had  at  least  a  total  of  40  hours  of  flight 
Instruction  and  solo  flight  time  which 
must  include  the  following: 

(a)  Twenty  hours  of  flight  instruction 
from  an  authorized  flight  instructor,  in- 
cluding at  least— 

(1)  Three  hours  of  cross-country- 

(2)  Three  hours  at  night,  including  10 
takeoffs  and  landings;  and 

(3)  Three  hours  in  airplanes  in 
preparation  for  the  private  pilot  flight 
test  within  60  days  prior  to  that  test 

(b)  Twenty  hours  of  solo  flight  time, 
including  at  leasU- 

( 1 )  Ten  hours  in  airplanes ; 

(2)  Fifteen  hours  of  cross-country 
flights,  each  flight  with  a  landing  more 
than  50  nautical  miles  from  the  point  of 
departure,  and  one  with  landings  at 
three  points,  each  of  which  Is  more  than 
100  nautical  miles  from  each  of  the 
other  two  points; 

(3)  Three  solo  takeoffs  and  landings 
to  a  full  stop  at  an  airport  with  an 
operating  control  tower;  and 

(4)  One  hour  of  solo  night  flight. 

§61.111      Cro«8-coun  try     flighu:      Pilots 
based  on  small  islands. 

(a)  An  w>idicant  who  shows  that  he 
IS  located  on  an  Island  from  which  the 
required  flights  cannot  be  accomplished 
without  flying  over  water  more  than  10 
nautical  miles  from  the  nearest  shore- 
line need  not  comply  with  paragraph 
(b)  (2)  of  8  61.109.  However,  if  other  air- 
ports that  permit  civil  operations  are 
available  to  which  a  flight  may  be  made 
without  flying  over  water  more  than  10 
nautical  miles  from  the  nearest  shore- 
line, he  must  show  that  he  has  com- 
pleted two  round-trip  solo  flights  between 
those  two  airports  that  are  farthest 
apart,  including  a  landing  at  each  air- 
port on  both  flights. 

(b)  The  pilot  certificate  issued  to  a 
person  under  paragraph  (a)  of  this  sec- 
tion containes  an  endorsemoit  with  the  * 
foUowing  limitation  which  may  be  sub- 
sequently amended  to  Include  another 
island  if  the  applicant  complies  with 
paragraph  (a)  of  this  section  with  respect 
to  that  island : 

Passenger   carrying   i»ohlblte<l   on   fllgh.ta 
n^re  than  10  nautical  miles  from  (approprt- 

(c)  n  an  applicant  for  a  private  pUot 
certificate  under  paragraph  (a)  of  this 
section  does  not  have  at  least  3  hours  of 
solo  cross-country  flight  time,  including 
a  round  trip  flight  to  an  airport  at  least 
50  nautical  miles  from  the  place  of  de- 
parture with  at  least  two  full  stop  land- 
ings at  different  points  along  the  route 
his  pUot  certificate  is  also  endorsed  as 
follows: 

Holder   does   not   meot   the  cposs-countrr 
flight  requirements  of  ICAO. 


««  *^«  header  of  a  private  pilot  cer- 
tlflcate  with  an  endorsement  described 
1°  P*^?*'**^  (b)  or  (c)  of  this  section, 
is  enUUed  to  a  removal  of  the  endorse- 
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ment,  if  he  presents  satlslbctory  evidence 
td  an  PAA  Inspector  or  designated  pilot 
examiner  that  he  has  complied  with  the 
applicable  solo  croes-coimtry  flight  re- 
quirements and  has  pas|ed  a  practical 
test  <m  cross-country  flyi|ig. 

§  61.113     Rolorcrafi  rating:  Aeronautical 
experience.  V 

An  applicant  for  a  prliijate  pilot  certi- 
ficate with  a  rotorcraft  ^tegory  rating 
must  have  at  least  the  following  aero- 
nautical   experience: 

(a)  For  a  helicopter  rating  an  ai^ll- 
cant  must  have  at  least  a  total  of  40  hours 
of  flight  instruction  and  |olo  flight  time 
in  aircraft  with  at  least  IB  hours  of  solo 
flight  time  in  helicopters,  which  must 
Include —  [ 

(DA  takeoff  and  landing  at  an  alri}ort 
which  serves  both  airplanes  and  heli- 
copters; I    • 

(2)  A  flight  with  a  landing  at  a  point 
other  than  tm  airport;  an|d 

(3)  Three  hours  of  cro$s-covmtry  fly- 
ing, including  one  flight  with  landings  at 
three  or  more  points,  each,  of  which  must 
be  more  than  25  nautical  miles  from  each 
of  the  other  two  points.     | 

(b)  For  a  gyroplane  rajting  an  appll- 
c&at  must  have  at  least  a  total  of  40 
hours  of  flight  instruction  knd  solo  flight 
time  in  aircraft  with  at  leist  10  hours  of 
solo  flight  time  in  a  gyi^lane,  which 
must  include — 

(1)  Flights  with  takeoCT^  and  landings 
at  paved  and  unpaved  airports;  and 

(2)  Three  hoxu^  of  cro^s-country  fly- 
ing, including  a  flight  wi|h  landings  at 
three  or  more  points,  each  of  which  must 
be  more  than  25  nautical  miles  from  each 
of  the  other  two  points.  | 

§  61.115      Glider  rating:  Aeronautical  ex- 
perience. 

An  applicant  for  a  private  pilot  certif- 
icate with  a  glider  ratitig  must  have 
logged  at  least  one  of  thelfoUowlng: 

(a)  Seventy  solo  glider  Rights,  includ- 
ing 20  flights  during  which  360°  turns 
were  made. 

(b)  Seven  hours  of  s>lo  flight  in 
gliders,  including  35  cUder  flights 
launched  by  ground  tows^  or  20  glider 
flights  launched  by  aero 

(c)  Forty  hours  of  flight  time  in 
gliders  and  single-engine  JBiirplanes.  in- 
cluding 10  solo  glider  Rights  during 
which  360°  turns  were  ma 


§61.117     Lighler-than-air  {rating:    Aero- 
nautical experience. 

An  applicant  for  a  privfete  pilot  cer- 
tificate with  a  lighter-than-air  category 
rating  must  have  at  least  ^e  aeronauti- 
cal experience  prescribed  |Ui  paragraph 
(a)  or  (b)  of  this  section,  appropriate 
to  the  rating  sought.  J 

(a)  AirsMps.  A  total  olj  50  hours  of 
flight  time  as  pilot  with  at  least  25  hours 
in  airships,  which  must  inilude  5  hours 
of  solo  flight  time  in  airstiips,  or  time 
performing  the  functions  ol  pilot  in  com- 
mand of  an  airship  for  whlph  more  than 
one  pilot  is  required. 

(b)  Free  balloons.  (1)  A  total  of  10 
hours  In  free  balloons  witli  at  least  six 
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flights  under  the  supervision  of  a  person 
holding  a  commercial  pilot  certificate 
with  a  free  balloon  rating.  These  flights 
must  Include — 

(1)  Two  flights,  each  of  at  least  1 
hour's  duration,  if  a  gas  balloon  is  used, 
or  of  30  minutes'  duration.  If  a  hot  air 
balloon  with  an  airborne  heater  Is  used; 
and 

(ii)  One  ascent  under  control  to  5,000 
feet  above  the  point  of  takeoff,  if  a  gas 
balloon  is  used,  or  3,000  feet  above  the 
point  of  takeoff.  If  a  hot  air  balloon  with 
an  airborne  heater  Is  used. 

(2)  One  solo  flight  in  a  free  balloon. 

§61.119      Private     pilot     privileges     and 
limitations. 

Except  as  provided  in  paragraphs  (a) 
through  (d)  of  this  section,  a  private 
pilot  may  not  act  as  pUot  In  command 
of  an  aircraft  that  is  carrying  passengers 
or  property  for  compensation  or  hire; 
nor  may  he,  for  compensation  or  hire, 
act  as  pilot  in  command  of  an  aircraft. 

(a)  A  private  pilot  may,  for  compen- 
sation or  hire,  act  as  pilot  in  command 
of  an  aircraft  in  connection  with  any 
business  or  employment  if  the  flight  is 
only  incidental  to  that  business  or  em- 
ployment and  the  aircraft  does  not  carry 
passengers  or  property  for  compensation 
or  hire. 

(b)  A  private  pilot  may  share  the 
operating  expmses  of  a  flight  with  his 
passengers. 

(c)  A  private  pilot  who  is  an  aircraft 
salesman  and  who  has  at  least  200  hours 
of  logged  flight  time  may  demonstrate 
an  aircraft  in  flight  to  a  prospective 
buyer. 

(d)  A  private  pilot  may  act  as  pilot  in 
command  of  an  aircraft  used  in  a  pas- 
senger-carrying airlift  sponsored  by  a 
charitable  organization,  and  for  which 
the  passengers  make  a  donation  to  the 
organization,  if — 

(1)  The  sponsor  of  the  airlift  notifles 
the  FAA  General  Aviation  District  Office 
having  Jurisdiction  over  the  area  con- 
cerned, at  least  7  days  before  the  flight, 
and  furnishes  any  essential  Information 
that  the  office  requests; 

(2)  The  flight  is  conducted  from  a 
public  airport  adequate  for  the  aircraft 
used,  or  from  another  airport  that  has 
been  approved  for  the  operation  by  an 
FAA  inspector; 

(3)  He  has  logged  at  least  200  hours 
of  flight  time; 

(4)  No  acrobatic  or  formation  flights 
are  conducted; 

(5)  Each  aircraft  used  is  certificated 
in  the  standard  category  and  complies 
with  the  100-hour  inspection  require- 
ment of  §  91.169  of  this  chapter;  and 

(6)  The  flight  is  made  under  VFR 
during  the  day. 

For  the  purpose  of  paragraph  (d)  of  this 
section,  a  "charitable  organization" 
means  an  organization  listed  in  Publi- 
cation No.  78  of  the  Department  of  the 
Treasury  called  the  "Cumulative  List  of 
Organizations  described  in  section  170 
(c)  of  the  Internal  Revenue  Code  of 
1954,"  as  amended  from  time  to  time  by 
published  supplemental  lists. 
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§  61.121      Applicabilitr. 

This  subpart  prescribes  the  require- 
ments for  the  Issuance  of  commercial 
pilot  certlflcates  and  ratings,  the  coa- 
ditions  under  which  those  certlflcates 
and  ratings  are  necessary,  and  the  limi- 
tations upon  those  certlflcates  and 
ratings. 

§  61.123      Eligibility  requiremenU:   Gen- 
eral. 

To  be  eligible  for  a  ccanmercial  pilot 
certiflcate,  a  person  must — 

(a)  Be  at  least  18  years  of  age; 

(b)  Be  able  to  speak,  read,  and  under- 
stand English,  or  have  such  an  operat- 
ing limitation  on  his  pilot  certiflcate  as 
is  necessary  for  safety; 

(c)  Hold  at  least  a  seccHid-class  medi- 
cal certiflcate  issued  under  Part  67  of 
this  chapter,  or,  in  the  case  of  a  glider 
or  free  balloon  rating,  certify  that  he 
has  no  known  medical  deflciency  that 
makes  him  unable  to  pilot  a  glider  or  a 
free  balloon,  as  appropriate; 

(d)  Pass  a  written  examlnaticai  ap- 
propriate to  the  aircraft  rating  sought 
on  the  subjects  in  which  ground  instruc- 
tion Is  required  by  {  61.125; 

(e)  Pass  an  oral  and  flight  test  appro- 
priate to  the  rating  he  seeks,  covering 
items  selected  by  the  inspector  or  exam- 
iner from  those  on  which  training  is 
required  by  8  61.127;  and 

(f)  Comply  with  the  provisions  of 
this  subpart  which  apply  to  the  rating 
he  seeks. 

§  61.125     Aeronautical  knowledge. 

An  applicant  for  a  commercial  pilot 
certiflcate  must  have  logged  ground  in- 
struction from  an  authorized  instruc- 
tor, or  present  evidence  showing  that 
he  has  satisfactorily  completed  a  home 
study  course,  to  at  least  the  following 
subjects  pertinent  to  the  category  of 
aircraft  for  which  a  rating  is  sought. 
In  addition,  the  applicant's  logbook  must 
contain  an  endorsement  by  an  authorized 
instructor  who  has  found  that  he  has 
an  adequate  knowledge  of  those  subjects 
to  competenUy  exercise  the  privileges  of 
a  commercial  pilot. 

(a)  Airplanes.  (1)  The  regulations  of 
this  chapter  governing  the  operations, 
privileges,  and  limitations  of  a  commer- 
cial pilot,  and  the  accident  reporting 
requirements  of  the  National  Trans- 
portation Safety  Board. 

(2)  Basic  aerodynamics  and  the  prin- 
ciples of  flight  which  apply  to  airplanes; 
Eind 

(3)  Airplane  operations,  including  the 
use  of  flaps,  retractable  landing  gears, 
controllable  propellers,  high  altitude  op- 
eration with  and  without  pressurization, 
loading  and  balance  computations,  and 
the  significance  and  use  of  airplane  per- 
formance speeds. 

(b)  Rotorcraft.  (1)  The  regulations 
of  this  chapter  which  apply  to  the  opera- 
tirais,  privileges,  and  llmitatirais  of  a 
commercial  rotorcraft  pilot,  and  the  ac- 
cidoit  reporting  reqttirements  of  the  Na- 
tional Transportation  Safety  Board; 
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(2)  Meteorology,  including  the  char- 
acteristics of  air  masses  and  fronts,  ele- 
ments of  weather  forecasting,  and  the 
procurement  and  use  of  aeronautical 
weather  reports  and  forecasts; 

(3 )  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage  and 
dead  reckoning,  and  the  use  of  radio  aids 
for  VFR  navigation;  and 

(4)  The  safe  and  efficient  operation 
of  helicopters  or  gyroplanes,  as  appropri- 
ate to  the  rating  sought. 

(c)  Gliders.  (1)  The  regulations  of 
this  chapter  pertinent  to  commercial 
glider  pilot  operations,  privileges,  and 
limitations,  and  the  accident  reporting 
requirements  of  the  National  Transport- 
ation Safety  Board ; 

(2)  Glider  navigation,  including  the 
use  of  aeronautical  charts  and  the  mag- 
netic compass,  and  radio  orientation; 

(3)  The  recognition  of  weather  situ- 
ations of  concern  to  the  glider  pUot  from 
the  ground  and  in  flight,  and  the  pro- 
curement and  use  of  aeronautical 
weather  reports  and  forecasts;  and 

(4)  The  safe  and  efficient  operation 
of  gliders,  including  ground  and  aero  tow 
procedures,  signals,  critical  sailplane  per- 
formance speeds,  and  safety  precautions 

(d)  Airships.  (1)  The  regulations  of 
this  chapter  pertinent  to  airship  oper- 
ations. VFR  and  IPR,  including  the 
privileges  and  limitations  of  a  commer- 
cial airship  pilot; 

(2)  Airship      navigation,      Including 
pilotage,  dead  reckoning,  and  the  use  of 
radio  aids  for  VFR  and  IPR  navigation 
and  IFR  approaches ; 

(3)  The  use  and  limitations  of  the 
required  flight  instruments; 

(4)  ATC  procedures  for  VFR  and  IPR 
operations,  and  the  use  of  IFR  charts 
and  approach  plates; 

(5)  Meteorology,  including  the  char- 
acteristics of  air  masses  and  fronts  and 
the  procuremCTit  and  use  of  aeronauti- 
cal weather  reports  and  forecasts- 

(6)  Airship  ground  and  flight  instruc- 
tion procedures;  and 

(7)  Airship  operating  procedures  and 
emergency  operations,  including  free 
ballooning  procedures. 

«/f»!-  '"''u*  ^/^'°o««-  (1)  The  regulations 
of  this  chapter  pertinent  to  commercial 
iree  balloon  piloting  privileges,  limita- 
tions, and  flight  operations; 

( 2 )  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  free  balloon 
navigation ; 

^./.^^  "^^  recognition  of  weather  con- 
ditions significant  to  free  balloon  flight 
operations,  and  tiie  procurement  and  use 
of  aeronautical  weather  reports  and  fore- 
casts appropriate  to  free  ballooning- 

(4)  Free  balloon  flight  and  ground  i»- 
struction  procedures;  and 

(5)  Operating  principles  and  proce- 
dures for  free  ballocms.  including  emer- 
gency procedures  such  as  crowd  control 
and  protection,  high  wind  and  water 
landings,  and  operations  in  proximity  to 
buildings  and  powerlines 
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§61.127     Flight  proficiency. 

The  applicant  for  a  commercial  pilot 
certificate  must  have  logged  instiniction 
from  an  authorized  flight  instructor  In 
at  least  the  following  pilot  operations. 


In  addition,  his  logbook  must  contain  an 
endors«nent  by  an  authorized  flight  in- 
structor who  has  given  him  the  instruc- 
tion certifying  that  he  has  found  the 
applicant  prepared  to  perform  each  of 
those  operations  competently  as  a  com- 
mertcal  pilot. 

(a)  Airplanes.  (1)  Preflight  duties,  In- 
cluding load  and  balance  determinatioo, 
line  inspection,  and  aircraft  servicing; 

(2)  Flight  at  critically  slow  air^>eeds. 
recogniti(Hi  of  imminent  stalls,  and  re- 
covery from  stalls  with  and  without 
power; 

(3)  Normal  and  crosswind  takeoffs 
and  landings,  using  precision  approaches, 
flaps,  power  as  appropriate,  and  specified 
approach  speeds; 

(4)  Maximum  performance  takeoffs 
and  landings,  climbs,  and  descents; 

(5)  Operation  of  an  airplane  equipped 
with  a  retractable  landing  gear,  flaps, 
and  controllable  propeller (s),  including 
normal  and  emergency  operations;  and 

(6)  Emergency  procedures,  such  as 
coping  with  power  loss  or  equipment  mal- 
fimctions.  flre  In  flight,  and  engine-out 
procedures  If  a  mulUenglne  airplane  Is 
used. 

(b)  Helicopters.  (1)  Preflight  duties, 
including  line  inspection  and  helicopter 
servicing; 

(2)  Straight  and  level  flight,  climbs, 
turns,  and  descents; 

(3)  Air  taxiing,  hovering,  and  ma- 
neuvering by  ground  referoices; 

(4)  Normal  and  crosswind  takeoffs 
and  landings; 

(5)  Rapid  descent  with  power  and 
recovery; 

(6)  Airport  and  traffic  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions and  radio  communicaticMis; 

(7)  Cross-county  flight  operations; 
and 

(8)  Emergency  operaticms,  including 
high  altitude  takeoffs  and  roll-on  land- 
ings, autorotational  descents,  partial 
power  failures,  and  rapid  decelerations. 

(c)  Gyroplanes.  (1)  Preflight  opera- 
tlOTis,  including  line  Inspection  and  gyro- 
plane servicing; 

(2)  Straight  and  level  flight,  turns 
climbs,  and  descents; 

(3)  Flight  maneuvering  by  ground 
references; 

(4)  Maneuvering  at  critically  slow  air- 
speeds, and  the  recognition  of  and  re- 
covery from  high  rates  of  descent  at  slow 
airspeeds; 

(5)  Normal  and  crosswind  takeoffs 
and  landings; 

(6)  Ainwrt  and  traffic  pattern  opera- 
tions. Including  collision  avoidance  pre- 
cautions and  radio  commuicatlons; 

(7)  Cross-country  flight  operations- 
and 

(8)  Emergency  procedures,  such  as 
power  failures,  equipment  malfunctions 
maximum  performance  takeoffs  and 
landings,  and  simulated  liftoffs  at  low 
airspeed  and  high  angles  of  attack 

(d)  Gliders.  (1)  Preflight  duties  in- 
cluding glider  assembly  and  preflight 
inspection. 

(2)  Glider  launches  by  ground  (auto 
or  winch)  or  by  aero  tows  (the  vi^- 
canfs  certiflcate  Is  limited  to  the  kind  of 
tow  selected); 
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(3)  Precision  maneuvering,  including 
straight  glides,  turns  to  headings,  steep 
turns,  and  spirals  In  both  directions; 

(4)  The  correct  use  of  sailplane  per- 
formance speeds,  flight  at  critically  slow 
airspeeds,  and  the  recognition  of  and  re- 
covery from  stalls  entered  from  straight 
flight  and  from  turns; 

(5)  Accuracy  approfwshes  and  land- 
ings, with  the  nose  of  the  glider  coming 
to  rest  short  of  and  within  100  feet  of  a 
line  or  mark; 

(6)  Gilder  disassembly  and  Inspection 
for  trailer  transport,  where  appropriate 

(e)  Airships.  (1)  Ground  handling 
mooring,  and  preflight  operations; 

(2)  Straight  and  level  flight,  turns 
climbs,  and  descents,  tmder  VFR  and 
simulated  IFR  conditions; 

(3)  Takeoffs  and  landings  witb  posi- 
tive and  with  negative  static  11ft- 

(4)  Turns  and  figure  8's; 

(5)  Precision  turns  to  headings  under 
simulated  IFR  conditions; 

(6)  Preparing  and  filing  IFR  flight 
plans,  and  complying  with  IFR  clear- 
ances; 

(7)  IPR  radio  navigation  and  Instru- 
ment approach  procedures; 

(8)  Cross-country  flight  operations 
using  pilotage,  dead  reckoning,  and  radio 
aids;  and 

(9)  Emergency  operations,  Including 
engine-out  (^>erations  free  ballooning  an 
airship,  and  ripcord  procedures  (may  be 
simulated) . 

(f)  Free  balloons.  (1)  Inflating 
rigging,  and  mooring  a  free  balloon; 

(2)  Ground  and  flight  crew  briefing- 

(3)  Ascents: 

(4)  Descents; 

(5)  landings; 

(6)  Operation  of  airborne  heater  if 
balloon  is  so  equipped ;  and 

(7)  Emergency  operations,  including 
the  use  of  the  ripcord  (may  be  simu- 
lated), and  recovery  from  a  terminal 
velocity  descent  if  a  baUoon  with  an  air- 
borne heater  is  used. 


§61.129      Airplane   rating:    Aeronautical 
experience. 

(a)  General.  An  applicant  for  a  com- 
mercial pUot  certiflcate  with  an  airplane 
rating  must  hold  a  private  pUot  certifl- 
cate with  an  airplane  rating.  If  he  does 
not  hold  that  certiflcate  and  rating  he 
must  meet  the  flight  experience  require- 
ments for  a  private  pUot  certiflcate  and 
aiiplane  rating  and  pass  the  applicable 
written  and  practical  test  prescribed  in 
Subpart  D  of  this  part.  In  addition  he 
must  hold  an  Instrument  rating  (air- 
plane), or  his  commercial  pilot  certifi- 
cate Is  endorsed  with  a  limitation  pro- 
hibiting the  carriage  of  passengers  or 
property  for  hire  in  airplanes  on  cross- 
country flights  of  more  than  50  nautical 
mfles,  or  at  night. 

(b)  Flight  time  as  pilot.  An  applicant 
for  a  commercial  pUot  certiflcate  with 
an  airplane  rating  must  have  a  total  of 
at  least  250  hours  of  flight  time  as  pOot, 
which  may  include  not  more  than  50 
hours  of  instruction  from  an  authorized 
Instructor  In  a  ground  trainer  acceptable 
to  the  Administrator.  The  total  flight 
time  as  pilot  must  Include 
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hours  in  powered 
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5  hours  must  be 
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struction  in  prep- 
kercial  pilot  flight 

Brs  of  pilot  in  com- 
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(1)  One  hundred 
aircraft  including  at  ieast — 

(i)  Fifty  hours  in  a  Irplanes,  and 
(il)  Ten  hours  of  flijrht  instruction  and 
practice  given  by  at  authorized  flight 
instructor  in  an  airplane  having  a  re- 
tractable landing  gea^-,  flaps  and  a  con- 
trollable pitch  proF»ell^;  and 

(2)  Fifty  hours  of  flight  instruction 
given  by  an  authorize  flight  instructor 
including — 

(i)  Ten  hours  of 
tion,  of  which  at  let 
in  flight  in  airplanes, 

<ii)  Ten  hours  of 
aration  for  the  coi 
test;  and 

(3)  One  hundred  h{ 
mand  time  including  ai  least^ 

(i)  Fifty  hours  in  airplanes; 

(ii)  Fifty  hours  pf  cross-country 
flights,  each  flight  with  a  landing  at  a 
point  more  than  50  niutical  miles  from 
the  point  of  departure]  including  a  flight 
with  landings  at  thrie  points  each  of 
which  is  more  than  200  nautical  miles 
from  the  other  two  points,  except  that 
those  flights  conducted  in  Hawaii  may 
be  made  with  landinas  at  points  which 
are  100  nautical  milesjapart;  and 

(iii)  Five  hours  of  night  flying  includ- 
ing at  least  10  takeoflE  and  landings  as 
sole  manipulator  of  tne  controls. 

§  61.131      Rotorrraft    rating!):     Aeronau- 
tical experience. 

<a)  Helicopter.  An  [applicant  for  a 
commercial  pilot  certificate  with  a  heli- 
copter rating  must  have  a  total  of  at 
least  150  hours  of  flitht  time  as  pilot 
including —  T 

(1)  Ten  hours  in  powered  aircraft  smd 
at  least  50  hours  in  helicopters ; 

(2)  One  himdred  hjours  of  pilot-in- 
command  time,  including  a  cross-coim- 
try  flight  with  landings  at  three  points, 
each  of  which  is  more  than  50  nautical 
miles  from  each  of  the  c  ther  points ; 

(3)  Forty  hours  of  Sight  instruction 
from  an  authorized  flig  ht  instructor,  in- 
cluding 15  hours  in  helicopters;  and 

(4)  Ten  hours  as  pili  »t  in  command  in 
helicopters,  including— 

(i)  Five  takeoffs  and  landings  at 
night ;  and 

(11)  Takeoffs  and  landings  at  three 
different  airports  which  serve  both  air- 
planes suid  helicopters ;  md 

(ill)  Takeoffs  and  landings  at  three 
points  other  than  airpor  ts. 

(b)  Gyroplanes.  An  applicant  for  a 
commercial  pilot  certifl^  ;ate  with  a  gyro- 
plane rating  must  have  a  total  of  at  least 
200  hours  of  flight  time  as  pilot 
including — 

(1)  One  hundred  hours  in  powered 
aircraft; 

(2)  One-hundred  hdurs  as  pilot  In 
command,  including  a  cross-coimtry 
flight  with  landings  at  t  hree  points,  each 
of  which  is  more  than  ^0  nautical  miles 


from  each  of  the  other 


(3)  Seventy-five  hours  as  pilot  in 
command  in  gyroplaneii,  including — 

(i)  Flights  with  takeoffs  and  landings 
at  three  different  pav>d  airports  and 
three  unpaved  airports;  md 


two  points; 
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(U)  Three  flights  with  takeoffs  and 
landings  at  an  airport  with  an  operating 
control  tower;  and 

(4)  Twenty  hours  of  flight  instruction 
in  gyroplanes,  including  5  hours  in  prep- 
aration for  the  commercial  pilot  flight 
test. 

§  61.133      Glider  rating:  Aeronautical  ex- 
perience. 

An  applicant  for  a  commercial  pilot 
certificate  with  a  glider  rating  must  meet 
either  of  the  following  aeronautical  ex- 
perience requirements: 

(a)  A  total  of  at  least  25  hours  of  pilot 
time  in  aircraft,  including  20  hours  in 
gliders,  and  a  total  of  100  glider  filghts 
as  pilot  in  command,  including  25  flights 
during  which  360°  turns  were  made;  or 

(b)  A  total  of  200  hoilrs  of  pUot  time 
in  heavier-than-air  aircraft,  including 
20  glider  flights  as  pilot  in  command  dur- 
ing which  360°  turns  were  made. 

§  61.135      Airship     rating:     Aeronautical 
experience. 

An  applicant  for  a  commercial  pilot 
certiflcate  with  an  airship  rating  must 
have  a  total  of  at  least  200  hours  of  flight 
time  as  pilot,  including — 

(a)  One  hunured  hours  of  flight  time 
as  pilot  in  airships; 

(b)  Fifty  hours  of  flight  time  per- 
forming the  duties  of  pilot  in  command 
in  airships,  including — 

( 1 )  Ten  hours  of  cross-country  flight; 
and 

(2)  Ten  hours  of  night  flight;  and 

(c)  Forty  hours  of  instnmient  time, 
of  which  at  least  20  hours  must  be  in 
flight  with  10  hours  of  that  flight  time  in 
airships. 

§61.137      Free  balloon  rating;  Aeronau- 
tical experience. 

An  applicant  for  a  commercial  pilot 
certiflcate  with  a  free  balloon  rating 
must  have  a  total  of  at  least  35  hours 
of  flight  time  as  pilot,  including — 

(a)  Twenty  hours  in  free  balloons; 
and 

(b)  Ten  filghts  in  free  baUotms.  in- 
cluding— 

(1)  Six  flights  imder  the  supervision 
of  a  commercial  free  balloon  pilot, 

(2)  Two  solo  flights, 

(3)  Two  flights  of  at  least  2  hours' 
duration  if  a  gas  balloon  is  used,  or  at 
least  1  hours'  diu^tion  if  a  hot  air  bal- 
loon with  an  airborne  heater  is  used;  and 

(4)  One  ascent  under  control  to  more 
than  10,000  feet  above  the  takeoff  point 
if  a  gas  balloon  is  used,  or  5,000  feet 
above  the  takeoff  point  if  a  hot  air  bal- 
loon with  an  airborne  heater  is  used. 

§  61.139     Commercial  pilot  privileges  and 
limitation!):  General. 

The  holder  at  a  commercial  pilot  cer- 
tiflcate may: 

(a)  Act  as  pilot  in  command  of  an 
aircraft  carrying  persons  or  property  for 
compensation  or  hire 

(b)  Act  as  pilot  in  command  of  an 
aircraft  for  ccHnpensation  or  hire;  and 

(c)  Give  flight  instruction  in  an  air- 
ship if  he  holds  a  llghter-than-alr  cate- 
gory and  an  airship  class  rating,  or  in 


a  free  balloon  if  he  holds  a  free  balloon 
class  ^ting. 

§  61.141      Airship  and   free   balloon   rat- 
ings: Limitations. 

If  the  applicant  for  a  free  balloon  class 
rating  takes  his  flight  test  in  a  hot  air 
balloon  without  an  airborne  heater,  his 
pilot  certiflcate  contains  an  endorsement 
restricting  the  exercise  of  the  privileges 
of  that  rating  to  hot  air  balloons  with- 
out airborne  heaters.  The  restriction  may 
be  deleted  when  the  holder  of  the  cer- 
tificate obtains  the  pilot  experience  and 
passes  the  test  required  for  a  rating  on 
a  free  balloon  with  an  airborne  heater 
or  a  gas  balloon.  • 

Subpart  F — Airline  Transport  Pilots 

Note:  No  subetantive  change  would  be 
made  by  this  revision.  However,  {§  61.141 
throxigh  61.166  of  that  subpart  would  be 
redesignated  as  55  61.161  through  61.171  In 
accordance  with  the  proposed  table  of 
contents. 

Subpart  G — Flight  Instructors 

§  61.181      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  issuance  of  fiight  instruc- 
tor certificates  and  ratings,  the  condi- 
tions under  which  those  certificates  and 
ratings  are  necessary,  and  the  limitations 
upon  these  certificates  and  ratings. 

§  61.183      Eligibility    requirements:    gen- 
eral. 

To  be  eligible  for  a  flight  instructor 
certificate  a  person  must — 

(a)  Be  at  least  18  years  of  age; 

(b)  Read,  write,  and  converse  fluently 
in  English; 

(c)  Hold— 
(DA  commercial  or  siirline  transport 

pilot  certiflcate  with  an  aircraft  rating 
appropriate  to  the  flight  instructor  rat- 
ing sought,  and 

(2)  An  instrument  rating,  if  the  per- 
son is  applying  for  an  airplane  or  an 
instrument  instructor  rating; 

(d)  Pass  a  written  test  on  the  subjects 
in  which  ground  instruction  is  required 
by  §61.185;  and 

(e)  Pass  an  oral  and  flight  test  on 
those  items  in  which  instruction  is  re- 
quired by  !  61.187. 

§  61.185      Aeronautical  knowledge. 

(a)  An  applicant  for  a  flight  instruc- 
tor certificate  must  have  logged  ground 
instruction,  or  present  evidence  showing 
that  he  has  satisfactorily  completed  a 
home  study  course,  in  at  least  the  follow- 
ing subjects: 

( 1 )  "The  learning  process. 

(2)  Elements  of  effective  teaching. 

(3)  Student  evaluation,  quizzing,  and 
testing. 

(4)  Course  development. 

(5)  Lesson  planning. 

(6)  Classroom  instructing  techniques. 

(7)  All  of  the  subjects  in  which  ground 
instruction  is  required  for  a  private  and 
commercial  pilot  certiflcate,  and  for  an 
instrument  rating,  if  an  aiiplane  or  in- 
strument instructor  rating  is  sought. 

(b)  The  ground  instruction  required 
by  paragraph  (a)  of  this  section  must  be 
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given  by  an  authorized  flight  instructor. 
In  addition,  this  logbook  must  contain  an 
endorsement  by  the  Instructor  who  has 
given  him  the  instruction  certifying  that 
he  has  found  the  applicant  competent  to 
pan  the  flight  instructor  written  exam- 
ination tor  the  rating  sought. 

§61.187      Flight  proficiency. 

(a)  An  applicant  for  a  flight  instruc- 
tor certiflcate  must  have  received  flight 
Instruction,  appropriate  to  the  instructor 
rating  sought  in  the  subjects  listed  in 
this  paragraph  by  a  perscn  authorized  in 
paragraph  (b)  of  this  section.  In  addi- 
tion, his  logbook  must  contain  an 'en- 
dorsement by  the  person  who  has  given 
him  the  instruction  certifying  that  he 
has  found  the  applicant  competent  to 
pass  a  practical  test  on  the  following 
subjects: 

(1)  Preparation  and  conduct  of  lesson 
plans  for  students  with  varying  back- 
groimds  and  levels  of  experience  and 
ability. 

(2)  The  evaluation  of  student  flight 
performance. 

(3)  Effective  preflight  and  postflight 
Instructim. 

(4)  Flight  Instructor  responsibilities 
and  certifying  procedures. 

(5)  Effective  analysis  and  correction 
of  common  student  pUot  flight  errors. 

(6)  Performance  and  analysis  of 
standard  flight  training  procedures  and 
maneuvers  appropriate  to  the  flight  in- 
structor rating  sought. 

(b)  The  flight  instruction  required  by 
paragraph  (a)  of  this  section  must  be 
given  by — 

(1)  A  person  holding  a  gold  seal  flight 
Instructor  certiflcate  issued  under 
J  61.189  of  this  subpart,  or 

(2)  A  person  who  has  held  a  flight 
Instructor  certiflcate  during  the  24 
months  before  the  Instruction  was  given, 
who  meets  the  general  requirements  for 
a  flight  Instructor  certiflcate  prescribed 
In  S  61.183,  and  who  has  given  at  least 
200  hours  of  flight  Instruction,  or  80 
hours  in  the  case  of  glider  Instruction, 
as  a  certlflcated  flight  Instructor. 

§  61.189      Gold  seal  flight  instructor  cer- 
tificate. 
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(ii)  Since  the  issuance  of  his  flight 
instructor  certificate  or  rating,  he  trained 
and  recommended  at  least  25  applicants 
for  a  pilot  certiflcate  or  rating  and  at 
least  20  of  every  25  applicants  passed 
their  first  test. 

(ill)  Have  served  satisfactorily  as  a 
designated  pilot  examiner  or  chief  flight 
Instructor  of  a  certificated  pilot  school 
for  at  least  12  cc«isecutive  months  during 
the  2  years  preceding  the  date  of  his 
apidication. 

(b)  A  gold  seal  fiight  instructor  certif- 
icate Issued  imder  this  section  may  be 
issued  to  a  fiight  instructor  who  holds  a 
gold  seal  flight  instructor  certiflcate  on 
the  effective  date  of  the  revision  of  this 
part,  or  who  surrendered  his  gold  seal 
flight  instructor  certiflcate  before  that 
date. 
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§61.191      Flight  instructor  records. 

(a)  Each  certificated  flight  instructor 
shall  sign  the  logbook  of  each  person  to 
whom  he  has  given  flight  or  ground  In- 
struction and  specify  in  that  book  the 
amount  of  the  time  and  the  date  on 
which  it  was  given.  In  addition,  he  shall 
maintain  a  record  in  his  flight  Instructor 
logbook,  or  in  a  separate  document  con- 
taining the  following: 

(1)  TTie  name  of  each  person  whose 
logbook  or  student  pilot  certificate  he 
has  endorsed  for  solo  flight  privileges. 
The  record  must  Include  the  type  and 
date  of  each  endorsement. 

(2)  The  name  of  each  perstoi  for 
whom  he  has  signed  a  certification  for  a 
written,  flight,  or  practical  test,  includ- 
ing the  kind  of  test,  date  of  his  certifica- 
tion, and  the  result  of  the  test. 

(b)  The  records  required  by  this  sec- 
tion shall  be  retained  by  the  flight  in- 
structor separately  or  in  his  logbook  for 
at  least  3  years. 

§  61.193      Additional      flight      instructor 
ratings. 


(a)  To  be  eligible  for  a  flight  instruc- 
tor certiflcate  with  a  gold  seal,  an  ap- 
plicant must — 

(1)  Hold  at  least  a  commercial  pilot 
certiflcate  with  appropriate  aircraft  rat- 
ings, and  in  the  case  of  an  airplane  or 
an  instrument  Instructor  rating  he  must 
hold  an  Instrument  rating; 

(2)  Have  held  a  flight  instructor  cer- 
tiflcate during  the  24  months  preceding 
the  date  of  application  and  meet  the 
general  requirements  of  this  subpart 
for  that  certificate; 

(3)  Have  a  flight  instruction  record 
which  shows  that  he  meets  one  of  the 
following : 

(1)  Within  the  24  mcmths  preceding 
the  date  of  ar^licatlon  for  his  gold  seal 
flight  Instructor  certiflcate,  he  trained 
and  recommended  at  least  10  appli- 
cants for  a  pilot  certiflcate  or  rating  and 
at  least  8  of  every  10  applicants  passed 
their  first  test 


The  holder  of  a  flight  instructor  certif- 
icate who  applies  for  an  additional  rat- 
ing on  that  certiflcate  must — 

(a)  Hold  an  effective  pilot  certiflcate 
with  ratings  appropriate  to  the  flight  in- 
structor rating  sought; 

(b)  Have  had  at  least  25  hours  as 
pilot  In  command  in  the  category  and 
class  of  aircraft  appropriate  to  the  rat^ 
ing  sought;  and 

(c)  Pass  the  written  and  practical  test 
prescribed  in  this  subpart  for  the  issu- 
ance of  a  flight  Instructor  certiflcate  with 
the  rating  sought. 

§  61.195      Flight      instructor      authoriza- 
tions. 

(a)  The  holder  of  a  flight  instructor 
certiflcate  is  authorized,  within  the  limi- 
tations of  his  instructor  certificate  and 
ratings,  to  give — 

(1)  In  accordance  with  his  pilot 
ratings,  the  fiight  instruction  required  by 
this  part  for  a  pilot  certiflcate  or  rating; 

(2)  Ground  instructlwi  or  a  home 
study  course  required  by  this  part  for  a 
pilot  certiflcate  and  rating; 

(3)  Ground  and  flight  instruction  re- 
quired by  this  subpart  for  a  flight  in- 
structor  certiflcate   and   rating.   If   he 


meets  the  requirements  prescribed  In 
S61.187  for  the  issuance  of  a  fligbt  In- 
structor certificate;  and 

(4)  Hie  flight  Instruction  reqtilred  for 
an  initial  solo  or  cross-country  flight. 

(b)  The  holder  of  a  flight  instructor 
certiflcate  is  authorized  within  the  limi- 
tations of  his  instructor  certiflcate  to 
endorse — 

(1)  In  accordance  with  18  61.93(c)(1) 
and  61.87(d)(1),  the  pUot  certiflcate  of 
a  student  pilot  he  has  instructed  au- 
thorizing the  student  to  conduct  solo  or 
solo  croes-coimtry  flighte,  or  act  as  pilot 
in  command  of  an  aircraft  requiring 
more  than  one  flight  crewmember; 

(2)  In  accordance  with  J  61.87(d)(2), 
the  logbook  of  a  student  pilot  he  has 
instructed  authorizing  single  or  r^?eated 
solo  flights; 

(3)  In  accordance  with  8  61.93(c)(2), 
the  logbook  of  a  student  pilot  whose 
preparation  and  preflight  planning  for 
a  solo  cross-country  flight  he  has  re- 
viewed and  found  adequate  for  a  safe 
flight  imder  the  conditions  he  has  listed 
in  the  logbook; 

(4)  The  logbook  of  a  pilot  or  flight 
instructor  he  has  examined  certifying 
that  the  pilot  or  flight  instructor  is  pre- 
pared for  a  written  or  flight  test  required 
by  this  part;  and 

(5)  In  accordance  with  8  61.187,  the 
logbook  of  an  applicant  for  a  flight  in- 
structor certiflcate  certifying  that  he  has 
examined  the  applicant  and  foimd  him 
competent  to  pass  the  written  or  practi- 
cal test  required  by  this  part. 

(c)  A  flight  instructor  with  a  rotor- 
craft  and  helicopter  rating  or  an  airplane 
single-engine  rating  may  also  endorse 
the  pilot  certiflcate  and  logbook  of  a  stu- 
dent pilot  he  has  instructed  authorizing 
the  student  to  conduct  solo  and  croes- 
coontry  flights  In  a  single-place  gyro- 
plane. 

(d)  ITie  holder  of  a  gold  seal  flight 
instructor  certiflcate  is  authorized  within 
the  limitations  of  his  ratings,  to  perform 
any  of  the  privileges  specified  in  para- 
graphs (a),  (b),  and  (c)  of  this  section. 
He  is  also  authorized  to  perform  any 
other  privileges  delegated  to  him  by  the 
Administrator. 

§  61 .  197     Flight  instructor  limiutions. 

The  holder  of  a  flight  instructor  cer- 
tiflcate is  subject  to  the  following  limi- 
tations: 

(a)  Hours  of  instruction.  He  may  not 
conduct  more  than  8  hours  of  flight  In- 
struction in  any  period  of  24  consecutive 
hours. 

(b)  Ratings.  He  may  not  conduct 
flight  instruction  in  any  alreraft  for 
which  he  does  not  hold  a  category  class 
and  type  rating,  if  appropriate,  on  his 
pilot  and  flight  instructor  certiflcate 
However,  the  holder  of  a  flight  instructor 
certificate  effective  on  (the  date  of  this 
revision)  may  c«itinue  to  exercise  the 
privileges  of  that  certificate  until  It  ex- 
pires, but  not  later  than  (24  months  from 
the  date  of  this  revision). 

(c)  Endorsement  of  ttudent  pilot 
certificate.  He  may  not  endorse  a  stu- 
dent pilot  certificate  for  initial  solo  or 
solo  cross-country  flight  privileges,  un- 
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less  he  finds  that  the  student  has  re- 
ceived the  Instruction  required  by  this 
part  for  the  endorsement,  and  is  pre- 
pared to  cffliduct  the  1  light  safely  with 
the  aircraft  involved. 

(d)  Logbook  endorse  nent.Kem&y  not 
endorse  a  student  pilot' s  logbook  for  solo 
flight  unless  he  has  gl^en  that  student 
flight  instruction  and  found  him  pre- 
pared for  solo  flight  in  tl  le  type  of  aircraft 
involved,  or  for  a  cross-country  flight, 
unless  he  has  reviewed  the  student's 
flight  preparation,  planning,  equipment, 
and  proposed  procedijres  and  found 
them  to  be  adequate  for  the  flight  pro- 
posed imder  existing  circumstances. 

(e)  Solo  flights.  He  may  not  author- 
ize any  student  pilot  to  pake  a  solo  flght 
unless  he  possesses  a 
certificate  endorsed  for 
and  model  aircraft  to 
tion,  he  may  not  auth< 
pilot  to  make  a  solo  en 
unless  he  possesses  a  vi 
certificate     endorsed 
coimtry  flight  in  the  cai 
to  be  flown. 

(f)  Instruction    in 

plane  or  helicopter.   Hv 

flight  instruction  iA  a  tiultlengine  air 
plane  or  a  helicopter,  ^nless  he  has  at 
least  5  hours  of  experience  as  pilot  in 
command  in  the  make  aid  model  of  that 
airplane  or  helicopter  asphe  case  may  be. 

§  61.199      Renewal    of    jflight    instructor 
certificates. 

The  holder  of  a  flight  instructor  cer- 
tificate may  have  his  centificate  renewed 
for  an  sidditional  perioc  of  24  months 
if  he  passes  the  practicai  test  for  a  flight 
instructor  certiflcate  ano  the  rating  in- 
volved, or  those  portions  of  that  test  that 
the  Administrator  considers  necessary  to 
determine  his  competenqy  as  a  flight  in- 
structor. His  certiflcate  may  be  renewed 
without  taking  the  practical  test  if — 

(a)  His  record  of  instruction  shows 
that  he  is  a  competent  flight  instructor; 

(b)  He  has  a  satisfactory  record  as  a 
company  check  pilot,  chi^f  flight  instruc- 
tor, pilot  in  command  of  I  sm  aircraft  op- 
erated imder  Part  121  of !  this  chapter,  or 
other  activity  involving  the  regiilai' 
evaluation  of  pilots,  and  ipasses  any  oral 
test  that  may  be  necessajry  to  determine 
the  instructor's  knowle^e  of  current 
pilot  training  and  certi^cation  require- 
ments and  standards:  or 


lid  student  pilot 

jlo  in  the  make 

flown.  In  addi- 

ze  any  student 

-country  flight 

id  student  pilot 

jr     solo     cross- 

egory  of  aircrtift 

lultiengine    air- 
may  not  give 
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(c)  He  has  successfully  completed, 
within  90  days  before  the  application  for 
the  renewal  of  his  certificate,  an  ap- 
proved flight  instructor  refresher  course 
consisting  of  not  less  than  24  hours  of 
ground  or  fiight  instruction,  or  both. 

§  61.201      Expired    flight    instructor   cer- 
tificates and  ratings. 

(a)  Flight  instructor  certificates.  The 
holder  of  an  expired  flight  instnictor 
certiflcate  may  exchange  that  certificate 
for  a  new  certificate  by  passing  the  prac- 
tical test  prescribed  in  {  61.187. 

(b)  Flight  instructor  ratings.  A  flight 
instructor  rating  or  a  limited  flight  in- 
structor rating  on  a  pilot  certiflcate  is 
no  longer  valid  and  may  not  be  ex- 
changed for  a  similar  rating  or  a  flight 
instructor  certiflcate.  The  holder  of 
either  of  those  ratings  is  issued  a  flight 
instructor  certiflcate  only  if  he  passes 
the  written  and  practical  test  prescribed 
in  this  subpart  for  the  issue  of  that 
certiflcate. 

§  61.203     Conversion  to  new   system   of 
instructor  ratings. 

(a)  General.  The  holder  of  a  flight 
instructor  certificate  that  does  not  bear 
any  of  the  new  class  or  instrumrait  rat- 
ings listed  in  §  61.5(c)  (2),  (3),  or  (4) 
of  this  part  for  an  instructor  certificate, 
may  not  exercise  the  privileges  of  that 
certificate  after  (24  months  after  effec- 
tive date  of  this  revision).  Before  that 
date  he  may  exchange  a  certificate  which 
has  not  expired  for  a  flight  instructor 
certificate  with  the  appropriate  new  rat- 
ings in  accordance  with  the  provisions 
of  this  secticm.  The  holder  of  a  flight 
instructor  certificate  with  a  glider  rating 
need  not  convert  that  rating  to  a  new 
class  rating  to  exercise  the  privileges  of 
that  certiflcate  and  rating. 

(b)  Airplane — single-engine.  An  air- 
plane— single-engine  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
instructor  certificate  with  tin  airplane 
rating  who  has  passed  the  flight  in- 
structor practical  test  in  a  single-engine 
airplane,  or  who  has  given  at  least  20 
hours  of  flight  instruction  in  single- 
engine  airplanes  as  a  certiflcated  flight 
instructor. 

(c)  Airplane — multiengine.  An  air- 
plane— multiengine  class  rating  may  be 


Issued  to  the  holder  of  an  effective  flight 
instructor  certificate  with  an  airplane 
rating  who  has  passed  the  flight  in- 
structor practical  test  in  a  multiengine 
airplane,  or  who  has  given  at  least  20 
hours  of  flight  instruction  in  multiengine 
airplanes  as  a  certiflcated  flight  in- 
structor. 

(d)  Rotor  craft-helicopter.  A  rotor- 
craft-hellcopter  class  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
instructor  certiflcate  with  a  rotorcraft 
rating  who  has  passed  the  flight  instruc- 
tor practical  test  in  a  helicopter,  or  who 
has  given  at  least  20  hours  of  flight  in- 
struction in  helicopters  as  a  certificated 
flight  Instructor. 

(e)  Rotorcraft-gyroplane.  A  rotor- 
craft-gyroplane  class  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
instructor  certificate  with  a  rotorcraft 
rating  who  has  passed  the  flight  instruc- 
tor practical  test  in  a  gyroplane,  or  who 
has  given  at  least  20  hours  of  flight  in- 
struction in  gyroplanes  as  a  certiflcated 
flight  instructor. 

(f)  Instrument-airplane.  An  instru- 
ment-airplane instructor  rating  may  be 
issued  to  the  holder  of  an  effective  flight 
instructor  certiflcate  with  an  instrument 
rating  who  has  passed  the  instrument 
instructor  practical  test  in  an  airplane, 
or  who  has  given  at  least  20  hours  of 
instrument  instruction  in  an  airplane  as 
a  certiflcated  flight  instructor. 

(g)  Instrument-helicopter.  An  instru- 
ment-helicopter rating  may  be  issued  to 
the  holder  of  an  effective  flight  instruc- 
tor certificate  with  an  instrument  rating 
who  has  passed  the  instrument  instruc- 
tor practical  test  in  a  helicopter,  or  who 
has  given  at  least  20  hours  of  Instrument 
flight  instruction  in  helicopters  as  a  cer- 
tiflcated flight  Instructor. 

(h)  Glider  cloud-flying.  A  glider 
cloud-flying  instructor  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
instructor  certiflcate  with  tin  Instrument 
rating  who  has  given  at  least  10  hours  of 
instnunent  instruction  in  gliders  as  a 
certiflcated  flight  instructor. 

Appendix  A 

PRACTICAL  TEST  REQIJIREMENTS  OF  AIRLINE 
TRANSPORT  PILOT  CERTIFICATE  AND  ASSO- 
CIATED CLASS  AND  TYPE  RATINGS 

[FR  I>oc.7a-4876  PUed  3-22-72;8:46  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  ^fect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

LOYALTY   DAY,    1972— Presidential    proclama- 

*'«"  6041 

EXECUTIVE  ORDERS— Establishment  of  Missis- 
sippi River  Basin  Comnrission  and  Missouri  River 
Basin  Commission  (2  documents)     6045,6047 

DISCLOSURE  OF  FEDERAL  CAMPAIGN  FUNDS— 
Comptroller  General  issues  regulations  requiring 
detailed  disclosures  of  contributions  and  expendi- 
tures in  Federal  elections;  effective  4-7-72 6155 

ECONOMIC  STABILIZATION— 

IRS  notice  on  Cost  of  Living  Council  and  Price 
Comm.  ruling  on  the  termination  of  price 
rulings  or  interpretations  after  4-30-73  6120 

IRS  notice  on  Price  Commission  ruling  on  cost 
justification  for  price  increases  by  hospitals         6121 
IRS  notices  on  various  Cost  of  Living  Council, 
Pay  Board,  and  Price  Comm.  rulings  (9  docu- 
"'«"*«)  6118-6120 

FOOD  ADDITIVES— 
Merck  Laboratories  petitions  FDA  for  approval 
of  a  food-packaging  preservative  6052 

Use  of  white  mineral  oil  in  potato  washing 
solution  proposed  by  Whitco  Chemical  Corp         6052 
FDA  approves  two  petitions  for  food  contact 
equipment;  effective  3-24-72 6052 

ENVIRONMENTAL    SAFEGUARDS    ON    PUBLIC 
UNDS— 

USDA  proposes  loss  of  grazing  rights  for  viola- 
tions of  environmental  regulations;  comments 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4118 

Loyalty  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"I  pledge  allegiance  to  the  flag  of  the  United  States  of  America,  and 
to  the  Republic  for  which  it  stands  ..."  From  earliest  school  days  most 
Americans  know  these  words  as  they  know  their  own  names.  They  con- 
stitute a  solemn  promise  of  loyalty  signed  in  the  heart  and  paid  off  life- 
long in  the  currency  of  daily  deeds,  great  and  small — from  the  ultimate 
sacrifice  of  the  soldier,  to  the  conscientious  vote  of  the  citizen,  to  the  pro- 
ductive labor  of  the  working  man  or  woman  and  the  precious  trust  of  the 
parent.  Once  again  this  May  1,  we  pause  as  a  nation  to  ask  ourselves 
how  we  can  live  our  loyalty  better. 

Loyalty  Day,  although  a  far  newer  national  observance  than  Inde- 
pendence Day,  is  in  a  sense  equally  important.  Our  July  4  celebration  of 
the  "unalienable  rights"  which  America  owes  to  each  of  us  has  meaning 
only  as  we  balance  it  with  lively  awareness  of  the  unalienable  allegiance 
which  each  of  us  in  turn  owes  to  America. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  joint  resolution  of  the 
Congress  of  July  18,  1958,  do  call  upon  the  people  of  the  United  States, 
and  upon  all  patriotic,  civic  and  educational  organizations,  to  observe 
Monday,  May  1,  1972,  as  Loyalty  Day,  with  appropriate  ceremonies  in 
schools  and  other  suitable  places. 

I  further  call  upon  appropriate  officials  of  the  Government  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day  in 
witness  of  our  "allegiance  ...  to  the  Republic  for  which  it  stands." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  22nd 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred ninety-sixth. 


K^Ai^*  Jl.m.t.^  <^''- yT-\  - 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11657 

Exemption  of  C.  Everett  Spangler  From  Compulsory  Retirement 

for  Age 

C.  Everett  Spangler,  a  member  of  the  Federal  Farm  Credit  Board, 
reached  the  age  of  70  on  February  4,  1972.  Under  section  8335  of  title  5, 
United  States  Code,  he  would  be  subject  to  compulsory  retirement  for 
age  unless  exempted  therefrom  by  Executive  order. 

It  is  my  judgment  that  the  pubUc  interest  requires  that  Mr.  Spangler 
be  exempted  from  such  compulsory  retirement : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  sub- 
section (c)  of  section  8335  of  title  5,  United  States  Code,  I  hereby  ex- 
empt C.  Everett  Spangler  from  compulsory  retirement  for  age  until 
April  1,  1974. 

This  order  shall  be  effective  March  1,1972. 
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c:^:^^ 


The  WnrTE  House, 

March  22, 1972. 

[FR  Doc.72-4590  Filed  3-22-72;  1:00  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11658 

Establishment  of  the  Missouri  River  Basin  Commission 

The  Water  Resources  Planning  Act  (79  Stat.  244;  42  U.S.C.  1962 
et  seq.)  provides  for  the  establishment  of  river  basin  water  and  related 
land  resources  commissions.  In  confcMinity  with  the  requirements  of  that 
act  a  maJOTity  of  the  Governors  of  the  States  of  the  Missouri  River  drain- 
age basin,  as  defined  in  Section  2  of  this  (M-der,  and  the  Water  Resources 
Council  have  requested,  or  concurred  in,  the  establishment  of  such 
a  Commission. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  201  of  the  Water  Resources  Planning  Act  (42  U.S.C.  1962b), 
and  as  President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Missouri  River  Basin  Commission.  It  is  hereby  declared 
that  the  Missouri  River  Basin  Commission  is  established  under  the  provi- 
sions of  Title  II  of  the  Water  Resources  Planning  Act  (42  U.S.C.  1962b 
et  seq. ). 

Sec.  2.  Jurisdiction  of  the  Commission.  It  is  hereby  determined  that 
the  jurisdiction  of  the  Missouri  River  Basin  Commission  referred  to  in 
Section  1  of  this  order  shall  extend  to  the  State  of  Nebraska  and  those 
portions  of  the  States  of  Colorado,  Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  North  Dakota,  South  Dakota,  and  Wyoming  that  are  located 
within  the  Missouri  River  drainage  basin,  defined  as  the  drainage  basin 
of  the  Missouri  River  above  a  point  immediately  below  the  mouth  of  the 
Gasconade  River. 

Sec.  3.  Membership  of  the  Commission.  It  is  hereby  determined  that, 
in  accordance  with  Section  202  of  the  Act  (42  U.S.C.  1962b-l),  the 
Commission  shall  consist  of  the  following  members : 

( 1 )  a  Chairman  to  be  appointed  by  the  President, 

(2)  one  member  from  each  of  the  following  Federal  departments  and 
agencies:  Department  of  Agriculture;  Department  of  the  Army;  Depart- 
ment of  Commerce;  Department  of  Health,  Education,  and  Welfare; 
Department  of  Housing  and  Urban  Development;  Department  of  the 
Interior;  Department  of  Transportation;  Federal  Power  Commission; 
Atomic  Energ)'  Commission;  and  the  Environmental  Protection  Agency; 
such  member  to  be  appointed  by  the  head  of  the  department  or  inde- 
pendent agency  he  represents. 

(3)  one  member  from  each  of  the  following  States:  Colorado,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming. 

(4)  one  member  from  each  interstate  agency  created  by  an  interstate 
compact  to  which  the  consent  of  the  Congress  has  been  given  and  whose 
jurisdiction  extends  to  the  waters  of  the  area  specified  in  Section  2. 

Sec.  4.  Functions,  Powers,  and  Duties.  The  Commission  and  its  officere, 
members,  and  employees  shall  perform  and  exercise,  with  respect  to  the 
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THE  PRESIDENT 

,  irea  specified  in  Section  2  of  this  order,  their  respective  functions,  powers, 
ind  duties  as  set  out  in  Title  II  of  the  Water sP.esources  Planning  Act. 
Sec.  5.  International  Coordination.  The  Chairman  of  the  Commission 

:  s  hereby  authorized  and  directed  to  refer  to  the  Water  Resources  Council 
my  mattere  under  consideration  by  the  Commission  which  relate  to  areas 
)f  interest  or  jurisdiction  of  the  International  Joint  Commisaon,  United 
jtates  and  Canada.  The  Council  shall  consult  on  these  matters  as  ap- 
sropriate  with  the  Department  of  State  and  the  International  Joint  Com- 
nission  through  its  United  States  Section  for  the  purpose  of  enhancing 
nternational  coordination. 

Sec.  6.  Reporting  to  the  President.  The  Chairman  of  the  Commission 
shall  report  to  the  President  through  the  Water  Resources  Council. 


The  WHrrE  House, 

March  22,  1972. 

[FR  Doc.72-4591  Filed  3-22-72;  1:00  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11659 

Establishment  of  the  Upper  Mississippi  River  Basin  <:k)mmissi<m 

The  Water  Resources  Planning  Act  (79  Stat.  244;  42  U.S.C.  1962 
et  seq.)  provides  for  the  establishment  (rf  river  basin  water  and  related 
land  resources  commissions.  In  conformity  with  the  requirements  of  that 
act  the  Governors  of  the  States  of  the  Upper  Mississippi  River  drainage 
basin,  as  defined  in  Section  2  of  this  order,  and  the  Water  Resources 
Councn  have  requested,  or  concurred  in,  the  establishment  of  such  a 
Commission. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  201  of  the  Water  Resources  Planning  Act  (42  U.S.C.  1962b), 
and  as  President  of  the  United  States,  it  is  ordered  as  follows : 

Section  1.  Upper  Mississippi  River  Basin  Commission.  It  is  hereby 
declared  that  the  Upper  Mississippi  River  Basin  Commission  is  estab- 
lished under  the  provisions  of  Tide  II  of  the  Water  Resources  Planning 
Act(42U.S.C.  1962b  ^/j^^.). 

Sec.  2.  Jurisdiction  of  the  Commission.  It  is  hereby  determined  that  the 
jurisdiction  of  the  Upper  Mississippi  River  Basin  Commission  referred 
to  in  Section  1  of  this  order  shall  extend  to  those  portions  of  the  States 
of  Illinois,  Iowa,  Minnesota,  Missouri,  and  Wisconsin  that  are  located 
within  the  Upper  Mississippi  River  drainage  basin,  defined  as  the  drain- 
age basin  of  the  Mississippi  River  above  the  mouth  of  the  Ohio  River, 
excluding  the  drainage  basin  of  the  Missouri  River  above  a  point 
immediately  below  the  mouth  of  the  Gasconade  River. 

Sec.  3.  Membership  of  the  Commission.  It  is  hereby  determined  that, 
in  accordance  with  Section  202  of  the  Act  (42  U.S.C.  1962b-l),  the 
Commission  shall  consist  of  the  following  members : 

( 1 )  a  Chairman  to  be  appointed  by  the  President, 

(2)  one  member  from  each  of  the  following  Federal  departments  and 
agencies:  Department  of  Agriculture;  Department  of  the  Aimy;  Depart- 
ment of  Commerce;  Department  of  Health,  Education,  and  Welfare; 
Department  of  Housing  and  Urban  Development;  Department  of  the 
Interior;  Department  of  Transportation;  Federal  Power  Commission; 
Atomic  Energy  Commission;  and  the  Environmental  Protection  Agency; 
such  member  to  be  appointed  by  the  head  of  the  department  or  inde- 
pendent agency  he  represents, 

(3)  one  member  from  each  of  the  following  States:  Illinois,  Iowa, 
Minnesota,  Missouri,  and  Wisconsin, 

(4)  one  member  from  each  interstate  dgency  created  by  an  interetate 
compact  to  which  the  consent  of  Congress  has  been  given  and  whose 
jurisdiction  extends  to  the  waters  of  the  area  specified  in  Section  2. 

Sec.  4.  Functions,  Powers,  and  Duties.  The  Commission  and  its  oflficers, 
members,  and  employees  shall  perform  and  exercise,  with  respect  to  the 
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THE  PRESIDENT 

area  specified  in  Section  2  of  this  order,  their  respective  functions,  powers, 
and  duties  as  set  out  in  Title  II  of  the  Water  Resources  Planning  Act. 

Sec.  5.  Consultation  with  Adjoining  States.  The  Commission  is  ex- 
pected to  provide  for  procedures  for  consultation  with  the  States  of 
Indiana,  Michigan,  and  South  Dakota  on  any  matter  which  might  affect 
the  water  and  related  land  resources  of  the  headwater  drainages  of  the 
Mississippi  River  Basin  in  those  States  and  to  give  notice  to  those  States 
of  meetings  of  the  Commission. 

Sec.  6.  Reporting  to  the  President.  The  Chairman  of  the  Commission 
shall  report  to  the  President  through  the  Water  Resources  Council. 


The  White  House, 

March  22,  1972. 

[FR  Doc.72-4592  Filed  3-22-72;  1:01   pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  2  fS— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  Prom  Special  Assistant  for 
Equal  Employment  Opportunity  to  Spe- 
cial Assistant  and  Director,  OfiSce  of 
E^ual  Employment  Opportimity  and 
Compliance. 

Effective  on  publication  in  the  Fed- 
eral FlEGisTER  (3-24-72),  paragraph  (d) 
of  :  213.3332  is  amended  as  set  out  below. 

§  213.3332      Small   Business   Administra- 
tion. 

•  *  *  *  • 

(d)  Special  Assistant  and  Director, 
Ofllce  of  Equal  Employment  Oijportunity 
and  Compliance. 

•  •  *  •  • 

(6  U.8.C.  sees.  3301,  3302,  E.G.  10577;  3  CPR 
1954-58  Con^.  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
iPR  Doc.72-4485  Piled  3-23-72;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Public  Information 
Officer,  Federal  Railroad  Administra- 
tion, is  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (3-24-72),  subparagraph  (5) 
is  added  to  paragraph  (e)  of  i  213.3394 
as  set  out  below. 

§  213.3394     Department   of  Transporta- 
tion. 

*  *  •  *  • 

(e)  Federal  Railroad  Administra- 
tion. *   •   • 

(5)  One  Public  Information  Officer. 

•  •  •  •  • 

(5  tT.S.C.  sees.  3301,  3302,  E.G.  10577;  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Comniissioners. 
[PR  Doc.72-4486  PUed  3-23-72;8:4€  am] 


PART  213 — EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3399  is  amended  to  show 
that  one  position  of  Director  and  three 


positions  of  Deputy  Executive  Director 
In  the  American  Revolution  Bicentennial 
Commission  are  excepted  under  Schedule 
C. 

Effective  on  publication  in  the  Federal 
Register  (3-24-72),  paragraph  (b)  is 
added  to  !  213.3399  as  set  out  below. 

§  213.3399      Temporary  boards  and  eom- 
missions. 

•  •  •  •  • 

(b)  American  Revolution  Bicentennial 
Commission.  (1)  Director. 

(2)  Deputy  Executive  Director  for 
Program  Development  and  C<X)rdination. 

(3)  Deputy  Executive  Director  for 
Communications  and  Field  Services. 

(4)  Deputy  Executive  Director  for  Fi- 
nance and  Administration. 

(5  U.8.C.  aeca.  3301,  3302,  E.G.  10577;  3  CPB 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-4595  PUed  3-23-72;8:51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  11466,  Amdt.  39-1417] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty    Rotol    Propellers    with    Blade 
Root  Sizes  20  and  30 

A  prc«x)sal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  Dowty  Rotol  propellers  with 
blade  root  sizes  20  and  30  for  evidence 
of  loss  of  blade  bearing  preload  that 
could  result  in  fatigue  damage  to  blades 
and  blade  bolts  and  specifying  the  dis- 
position of  blades,  blade  assemblies,  and 
blade  bolts  based  on  the  results  of  that 
inspection  was  published  in  36  F.R.  20894 
on  October  30, 1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  and  due  con- 
sideration has  been  given  to  all  com- 
ments received.  A  number  of  comments 
were  received  objecting  to  the  issuance 
of  the  proposed  AD  and  to  the  400  hour 
compliance  time  for  certain  bearings  on 
the  grounds  that  the  commentators' 
service  experience  with  the  prc^jellers 
over  long  periods  of  operation  revealed 
no  blade  failures.  The  FAA  recognizes 
that  an  operator  may  have  had  failure- 
free  service  experience.  However,  the  AD 


Is  necessary  since  the  operation  of  those 
propellers  without  proper  blade  bearing 
preload  will  reduce  the  service  life  of 
the  blades  and  blade  bolts,  and  may  re- 
sult in  failure  of  the  blade  or  blade  bolt 
due  to  fatigue  after  400  to  600  hours  of 
operations  without  proper  preload  on  the 
blade  bearing.  Investigation  of  bearings 
in  service   has   revealed   bearings   that 
were  operating  without  proper  preload. 
One  commentator  agreed  with  the  pro- 
posal to  require  Inspection  of  all  bear- 
ings regroimd  by  an  agency  other  than 
the  bearing  manufacturer,  but  objected 
to  the  provisions  that  would  require  in- 
spection of  all  bearings.  Preload  Is  crit- 
ical to  propeller  airworthiness,  and  the 
FAA's  investigation  has  not  shown  that 
the  possibility  of  loss  of  preload  is  limited 
to  bearings  reground  by  other  than  the 
manufacturer.  Therefore,  the  FAA  has 
determined  that  the  preload  condition 
of  all  blade  bearings  must  be  ascertained. 
Other    comments    recommended     that 
bearings  reground  after  the  incorpora- 
tion of  certain  PAA-approved  procedures 
in  the  regrinding  process  be  exempted 
from  the  proposed  400  hour  inspection  re- 
quirement. Investigation  of  bearings  that 
have  been  reground  under  the  updated 
procedures  indicates  that  such  bearings 
need  not  he  inspected  within  the  proposed 
400  hours'  time  in  service  period.  Ac- 
cordingly,  the   proposed   AD  has  been 
revised  to  limit  the  requirement  for  in- 
spection within  400  hours'  time  In  service 
after  the  effective  date  of  the  AD  to 
specific  bearings  known  to  have  been  re- 
ground using  procedures  that  the  FAA 
has  determined  may  have  resulted  in  dis- 
crepancies in  l>earing  ground  tracks. 

Another  comment  recommended  that 
the  AD  provide  relief  from  the  400  hour 
initial  inspection  requirement  based  on 
Inspections  performed  prior  to  the  adop- 
tion of  the  AD.  The  FAA  agrees  that 
certain  inspections  performed  on  a  re- 
ground bearing  prior  to  the  issuance  of 
the  AD,  and  subsequent  to  its  installation 
and  use  in  service  since  it  was  last  re- 
ground, may  be  substituted  for  the  re- 
quired initial  inspection.  The  substitu- 
tion would  be  permitted  if  there  is  a  rec- 
ord of  the  inspection  that  shows  that  the 
blade  bearing  preload  was  determined  by 
the  methods  specified  in  the  AD,  and  was 
within  the  limits  specified  in  the  AD. 

Several  commentators  suggested  that 
In  view  of  the  possible  serious  conse- 
quences of  In-fiight  failure  of  a  propeller 
blade  or  blade  bolt  all  blade  bearings  on 
the  subject  propellers  should  be  periodi- 
cally inspected.  Based  on  further  investi- 
gation since  the  issuance  of  the  proposed 
AD,  the  FAA  has  determined  that  loss 
of  preload  can  occur  at  any  time  and  that 
periodic  inspections  are  required  In  the 
interest  of  safety.  In  this  connection,  it 
should  be  noted  that  to  date  the  FAA 
has  not  l)een  able  to  determine  the  ex- 
tent of  fatigue  damage  to  the  blade  or 
blade  bolt  based  on  length  of  time  in 
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service  without  proper  )lade  bearing  pre- 
load. Therefore,  the  :)roposed  AD  has 
been  revised  to  requife  inspection  for 
blade  bearing  preload 
bly  of  a  blade  and  its 
for  cause.  Inasmuch  ajs  disassembly  for 
cause  includes  disassen  bly  at  blade  over- 
haul, the  longest  interval  between  in- 
spections of  any  blade 
lUed  overhauls  will  be 
overhauls.  With  respect 
do  not  have  establishec 
a  maximum  interval  ol 
in  service  between  Inspections  has  been 
established. 

Finally,  in  response  (lo  requests  by  sev- 
eral commentators,  thf  propeller  manu- 
facturer has  advised 
U.S.  facility  is  capable 
quired  load-expansion 
bearing  assemblies  thalt  are  returned  to 
the  manufacturer  in  aqcordance  with  the 
requirements  of  the 
the  proposed  AD  has  hieen  revised  to  in- 
clude this  facility  as  an  alternate  site 
for  those  determinatiors. 

As  discussed  above,  the  FAA  has  de- 
termined that  safety  r  squires  that  blade 
bearing  preload  be  asce  rtained  each  time 
a  bearing  is  disassembed  from  its  blade 
for  cause,  or,  if  no  disa  ssembly  for  cause 
occurs,  within  speciflel  time  in  service 
since  the  last  inspection,  and  that  the 
initial  inspection  of  the  specified  re- 
groimd  bearings  be  accomplished  at  the 
next  disassembly  for  cause  or  within 
the  next  400  hours'  time  in  service, 
whichever  occurs  soonsr.  In  view  of  the 
possible  serioxis  corise<  uences  of  an  in- 
flight failiu-e  of  a  prope  Her  blade  or  blade 
bolt  and  the  lapse  of  tl  me  since  the  issu- 
ance of  the  proposed  iJD,  further  notice 
and  public  procedure  v  ith  respect  to  the 
repetitive  inspections  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authDrity  delegated  to 
me  by  the  Administrat  )r  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  he  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  aii  worthiness  direc- 
tive: 

DowTT  ROTOL.  Applies  t(i  all  propellers  with 
blade  root  sizes  Not .  20  and  30.  These 
propellers  are  Instilled  on  but 
limited  to  Palrchlld 
child    Hlller    P-227 


not 

P-27  Series;    Pair- 
Series;    Armstrong 


Whltworth  Argosy  TJype  AW  650  Series; 


Vlckers  Viscount  745 


Grumman  0-169  Series  airplanes. 


Compliance  Is  require! 
less  already  accomplished 

To  prevent  possible 
peller  blades  or  blade 
of  loss  of  bearing  preloafl 
cles  In  the  ground  tracks 
sembly    of    the    propeller 
accomplish  the  following 

(a)   Por     propellers 
Identified  by  one  of  the 
tlon   Numbers   listed    Id 
that  has  not  been  last 
approved     repair     facll^y 
AprU    21,    1971,   or   by 
facturer,    comply    with 
within  the  next  400 


as  Indicated   un- 

failgue  failure  of  pro- 

qearlngs  as  a  result 

due  to  dlscrepan- 

or   improper  as- 

blade    bearings. 


after  the  effective  date 
next  disassembly  of  a 
for  cause,  whichever 


and  810  Series;  and 


171th     any     bearing 

Bearing  Identlflca- 

subparagraph    (3) 

r^ground  by  an  FAA- 

subsequent     to 

the   bearing   manu- 

paragraph     (c)(1) 

time  In  service 

tbla  AO,  or  at  the 

baring  from  a  blade 

sooner.  There- 


hours' 


<* 


occurs 


RULES  AND  REGULATFONS 

after,  comply  with  paragraph  (c)  (2)   at  the 
following  Intervals: 

(1)  For  propellers  for  which  there  Is  a 
scheduled  blade  overhaul,  at  each  disassem- 
bly of  a  bearing  from  a  blade  for  cause. 
Including  disassembly  at  overhaul. 

(2)  Por  propellers  for  which  there  Is  no 
scheduled  blade  overhaul,  at  each  disassem- 
bly of  a  bearing  from  a  blade  for  cause, 
and  at  Intervals  not  to  exceed  6,000  hours" 
time  in  service  on  a  blade  from  the  last 
Inspection. 

(3)  Bearing  identification  numbers: 
11309  15071/R  18328/R 
16350                     15337                     17078/R 
13098                    N15311                 2280/R/R 
18077/R               N13981                  16970/R 
N17430                 N14011                  16498/R 
N17368                  N13980                  15523/R/R 
N17313                 N13977  15969/R 
N17424                  N16167/R  10571 
N15257/R            N16490/R            5756/R 
14731/R               N16898/R            N 18287 
7060/R/R            N 16532                  N18236 
1298/R                 3258/R                 K12714 
11766/R               4416/R                 N10966 
20441/R/R          2489/R                 N11761 
14352/R               3054/R                 N14938 
11751/R/R          N13837  14165/R 
7049/R                 N13821  12749/R/R 
N16977/R            N13822  13347/R 
4354/R/R             N 13833                   N16489/R 
13993/R               N9296                    N434/R/R 
11764/R              N15890                 15567 
14364/R               N16773                  5801/R 
14213/R               N16706                  U765 
12746/R               N16647/R            12038 

1 257 1  /R/R          1 698 1  /R  11 754/R 

13853/R              20449/R/R  4131/R/R 

11756                     N21048N/R  5155/R 

10449/R              20823/R/R  N5007/R/R 

9660/R                  16331/R/R  N11724/R 

13917/R/R          947/R/R  4696/R/R 

2847/R/R             13345/R  N16672/R 

3670/R/R             1237/R/R/R  N8226/R 

7801/R/R            N15427  11781/R 

2629/R                  N4629/R  12825/R 

N16327                  20448/R  N17829/R 

N16078/R             12794/R  N11240  R 

N14495/R            5901/R/R  N21240N/R 

N9730/R              17082/R  18119 

21243                     16831/R  3626/R/R 

16790                    15309/R  18081/R 

9180/R                 16512/R  11838/R/R 

N18094                  15302/R  N11149 

18055                    16339/R  N3682/R/R 

16295                    N15574  1400/R/R 

il346/R/R          iei79/R/R  14163 

N11778/R/R      4786/R/R/R  14734 

N20911N              1989/R/B  1851/R/R/ 

4709/R                 315/R/R  R/R 

N4689/R              14019/R/R  9048/R 

N20340                  13960  20045N/R 

10422/R/R         14386/R/R  21280N/R/R 

10564/R               15220/R  17018 

13659/R/R         N16286  2753/R/R 

N15703                 15275  N11358/R/R 

N15691                 15538  N21248N/R 

N16858                 9668  N18103 

N17408                  5235  N7479/R 
16726                     18305/R 

(b)  For  all  other  propellers,  comply  with 
the  following: 

(1)  For  propellers  for  which  there  Is  a 
scheduled  blade  overhaxil — 

(1)  Comply  with  paragnyjh  (c)(1)  at  the 
next  disassembly  of  a  bearing  from  a  blade 
for  cause,  including  disassembly  at  over- 
haul; and 

(11)  Thereafter  comply  with  paragraph 
(c)  (3)  at  each  disassembly  of  a  bearing  from 
a  blade  for  cause.  Including  disassembly  at 
overhaul. 

(2)  For  propellers  for  which  there  is  no 
scheduled  blade  overhaul — 

(1)  Comply  with  paragraph  (c)(1)  at  the 
next  disassembly  of  a  bearing  from  a  blade 
for   cause   or   before   the   accumvilatlon   of 


5,000  hours'  time  in  service  on  the  propeller 
from  the  last  Inspection,  whichever  occurs 
sooner;  and 

(11)  Thereafter  comply  with  paragraph 
(c)  (2)  at  each  disassembly  of  a  bearing  from 
a  blade  for  cause  and  at  Intervals  not  to 
exceed  6,000  hours'  time  in  service  on  a  blade 
from  the  last  inspection. 

(c)  Inspect  blade  bearings  In  accordance 
with  either  subparagraph  (1)  or  (2),  as 
applicable. 

(1)  Por  the  intial  inspections  required  by 
paragraphs  (a)  and  (b)  disassemble  the 
propeller  to  the  stage  where  the  assembly  of 
blades  complete  with  bearings  are  removed 
from  the  hub  and  Inspect  each  blade  bearing 
in  accordance  with  paragraph  (d). 

(2)  Por  the  repetitive  Insjiectlons  required 
by  paragraphs  (a)  and  (b'),  inspect  affected 
blade  bearings  in  accordance  with  {Jara- 
graph  (d). 

(d)  Measure  and  record  the  bearing  torque 
and  the  center  race  spigot  mean  diameter  be- 
fore and  after  removal  of  bearing  preload; 
and  compute  the  spigot  expansion.  In  accord- 
ance with  the  procedures  specified  in  Dowty 
Rotol  Servite  Letter  No.  SEK/SSL/l,  dated 
August  12,  1971,  or  an  PAA-approved  equiva- 
lent. If  the  spigot  expansion,  for  a  bearing 
size  and  blade  bearing  assembly  specified  in 
Columns  1  and  2,  respectively  of  the  follow- 
ing table,  la — 

(1)  Equal  to  or  greater  than  Expansion 
Value  A  (Column  4) ,  the  bearing  assembly, 
blade,  and  blade  bolt  may  be  returned  to 
service. 

(2)  Less  than  Expansion  Value  B  (Column 
5),  remove  the  bearing  assembly,  blade,  and 
blade  bolt  from  service  and  mark  them  in  a 
manner  that  will  prevent  their  further  use. 

(3)  Less  than  Expansion  Value  A,  but 
equal  to  or  greater  than  Elxpansion  Value  B 

(Column  6),  before  further  operation  of  the 
blade,  blade  bolt,  and  bearing  assembly  re- 
turn the  bearing  assembly  to  Dowty  Rotol. 
Inc.,  Arlington,  Va..  or  Dowty-Rotol,  Ltd., 
Service  Department,  Cheltenham  Road, 
Gloucester,  England,  for  a  load-expansion 
torque  test  to  determine  the  remaining  serv- 
ice life  of  the  blade  and  blade  bolt.  The  meas- 
urements of  bearing  torque  and  the  mean 
spigot  diameter  before  and  after  removal  of 
the  blade  bearing  preload  required  by  this 
paragraph  must  accompany  the  parts. 


Blade 
Bearing  beartne 

size  assembly 


(Col.  I) 


(Col.  2) 


Normal  Ex  pan-  Expan- 
splgot         sioii  sion 

eipan-  value  value 

ston  A  B 

(Col.  8)  (Col.  4)  (Col.  8) 


No.  20. 


No.  30. 


RA38966 

RA3g96SZ 
RA38968Z-1.. 

RAMIOO 

RAMIOOZ 

RA64100Z-1 

RA67009 

RA87099Z 

RA87099Z-1... 


RA22358/1 0.0038  10 


RA22388/2 f     0.0040 


Inch 
0.0085 
■    to 

o.ooeo 

0.0080 

to 

0.0068 
0.0040 

to 

O.OOIS 


Inch 
0.0080 


Inch 
0.0036 


0. 0040         0. 0030 


0.0038 


a0030 


0.0026 


0.0022 


(e)  An  inspection  performed  following  any 
period  in  service  since  the  last  Installation 
of  the  propeller,  may  be  accepted  In  lieu 
of  the  initial  inspection  required  by  para- 
graph (a)  to  be  performed  within  the  next 
400  hours'  time  In  service  after  the  effec- 
tive date  of  this  AD,  if  the  records  of  that 
inspection  are  submitted  to  an  FAA  Main- 
tenance Inspector  and  he  determines  that 
the  Inspection  included  a  computation  of 
spigot  expansion  performed  in  accordance 
with  the  procedures  specified  In  paragraph 
(d)  which  established  that  the  spigot  ex- 
pansion values  were  equal  to. or  grater  than 
the  applicable  Expansion  Value  A  (Column 
4)  specified  in  ptaragraph  (d)  for  the  bearing 
size  and  blade  bearing  assembly. 
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This    amendment    becomes    effective 
March  29,  1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
Of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Tranaportatlon  Act,  49 
VJB.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  March 
20,  1972. 

James  F.  Rudolph. 
Director, 
Flight  Standards  Service. 

[FR  Doc.72-4512  FUed  3-23-72;8:46  am] 


[Docket  No.  6737,  Amdt.  39-14161 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Model  DH-104 
"Dove"  Airplanes 

A  proposal  to  amend  S  39.13  of  Part  39 
of  the  Federtil  Aviation  Regulations, 
Amendment  39-960  (35  FM.  4947),  AD 
70-7-1,  to  revise  the  repetitive  inspection 
interval  from  2  years  to  4  years  for 
engine  moimting  frames  affected  by  that 
amendment  and  to  extend  that  inspec- 
tion requirement  to  frames  manu- 
factured to  Dove  Modification  PP.225 
standards,  with  an  initial  inspection  re- 
quired within  10  years  after  manufacture 
of  the  engine  mounting  frame  structures, 
on  Hawker  Siddeley  Model  DH-104 
"Dove"  airplanes  was  published  in  36 
P.R.  18532  on  September  16,  1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-960  (35  F.R. 
4947),  AD  70-7-1  Is  amended  as  foUows: 

1.  By  amending  paragraph  (b)  to 
read: 

(b)  Conduct  X-ray  insi>ections  of  engine 
mounting  frames  in  accordance  with  para- 
graph (c)  as  follows: 

(1)  For  engine  mounting  frames  serial 
nimibers  DHB/1  and  subsequent  or  prefixed 
by  "DH/»  •  •,"  including  those  frames  in- 
corporating Modification  PP.225,  within  the 
next  26  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  imless  already  aocom- 
pllshed  within  the  last  4  years  prior  to  the 
effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  4  years  from  the 
last  inspection. 

(2)  For  engine  mounting  frames  serial 
number  prefix  "S4/DHB/*  •  •"  or  "BOB/ 
DHB/«  •  •■•  (manufactured  to  the  stand- 
ards of  Modification  PP.226) ,  within  10  years 
after  the  date  of  manufacture  and  thereafter 
at  intervals  not  to  exceed  4  years  from  the 
last  infection. 

Note  :  See  Hawker  Siddeley  Technical  News 
Sheet  Series:  CT(104)  No.  190,  Issue  3,  dated 
September  14,  1970,  for  dates  of  engine  mount 
manufacture. 

2.  By  amending  the  first  sentence  of 
paragraph  (c)  to  read: 

(c)  Conduct  an  X-ray  inspection  In  ac- 
cordance  with   Hawker  Siddeley   Technical 


RULES  AND  REGULATIONS 

News  Sheet  Series:  CT(104)  No.  190,  Issue  1, 
dated  August  24,  1964,  or  Issue  3,  dated  Sep- 
tember 14,  1970,  or  PAA-approved  equivalent. 

This    amendment    becomes    effective 
April  24,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c),  Department  of  Tran^ortatlon  Act,  49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  March 
17,  1972. 

James  F.  Rudolph, 
Director, 
Flight  Standards  Service. 
[PR  Doc.72-4513  Piled  3-23-72;8:46  am] 


[Airworthiness    Docket    No.    71-WE-23-AD, 
Amdt.  39-1413) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-9 
Series  (Except  All-Freighter) 

Amendment  39-1336  (36  F.R.  22056), 
AD  71-24-1,  requires  modification  of  the 
ceiling  light  control  wiring  in  DC-9 
series  aircraft.  After  issuing  Amendment 
39-1336,  the  agency  determined  that  a 
subsequent  modification,  proposed  by 
Douglas  Aircraft  Co.  in  Service  Bulletin 
33-56,  is  satisfactory.  Therefore,  the  AD 
is  being  amended  to  provide  an  alternate 
means  of  compliance. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  uimecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regtilations,  Amendmoit  39-1336  (36 
F.R.  22056),  AD  71-24-1,  is  amended  as 
follows: 

Amend  the  AD  to  read,  in  pertinent 
part,  as  follows: 

Modify  the  celling  light  control  wiring  in 
accordance  with  either  Douglas  Aircraft  Com- 
pany Alert  Service  Bulletin  A33-56,  dated 
October  8,  1971,  or  later  PAA-approved  revi- 
sions, or  Douglas  Aircraft  Company  Service 
BiUletin  No.  33-56,  dated  February  26.  1972, 
or  later  FAA-approved  revisions,  or  other 
modification  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  is  effective  March  24, 
1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  n.S.C.  1364(a),  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
Mar«h  13, 1972. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

(PR  Doc.72-4648Ffled  3-28-72:8:61  amj 
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[Airspace  Docket  No.  7a-EA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  1407  of  the  Federal  Register 
for  January  28,  1972,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  New  York, 
N.Y.,  transition  area  (37  F.R.  2252). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  UJ9.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U5.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  mi  March  10, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  regulations  so  £is  to  amend  the 
New  York,  N.Y.,  700-foot  floor  transition 
area  as  follows:  Following  the  phrase, 
"to  the  point  of  beginning;"  add,  "in- 
cluding that  airspace  5  miles  N.  and  3 
miles  S.  of  the  Solberg,  N.J.  VORTAC 
298°  radial  extending  from  the  VORTAC 
to  a  point  10  mUes  NW.  of  the  VORTAC." 

(PR  Doc.72^1514  Filed  3-23-72; 8:47  am] 


(Airspace  Docket  No.  71-EA-166] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS     , 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  1409  of  the  Federal  Register 
for  January  28,  1972,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Him- 
tington,  W.  Va.,  control  zone  (37  P.R. 
2092)  and  transition  area  (37  P.R.  2213) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  0.m.t.,  May  25,  1972. 
(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  VS.C. 
1666(c)) 

Issued  In  Jamaica,  N.Y.,  on  March  10. 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 


Kb.  68— Pt.  I- 
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1.  Amend  5  71171  of  Part  71  of  the 
Federal  Aviation  regrul4tlons  so  as  to 
delete  the  description  of  the  Hunting- 
ton, W.  Va.,  control  zon;  and  substitute 
the  following  in  lieu  then  sof : 

Within  a  6-mUe  radius  cf  the  center  38*- 
22  00"  N.,  82°33'20"  W.  of  Trl-State  Airport 
(Walker-Long  Field),  Hiu.tlngton,  W.  Va, 
and  within  1.6  miles  each  aide  of  the  Trl- 
State  Airport  (Walker-Long  Field)  ELS 
localizer  east  course,  exteniung  from  the  6- 
mlle-radlue  zone  to  6  miles  4iast  of  the  Shoals, 
W.  Va.,  FM.  I 

2.  Amend  i  71.181  of  |part  71  of  the 
Federal  Aviation  regiilatjons  so  aa  to  de- 
lete the  description  of  fthe  Himtlngton, 
W.  Va..  700-foot  floor  trahsltlon  area  and 
substitute  the  following  [in  lieu  thereof: 


That  alr^MKe  extending 
feet   above   the   surface 
radius  of  the  center  38° 22 'I 
W.  of  Trl-State  Airport  (W( 
Huntington,  W.  Va.;  withL. 
of  the  Trl-State  Airport  (Wi 
localizer  east  course,  exten( 
mllec-radlus    area    to    7    _ 
Shoals,  W.  Va.,  PM;  and  wl 
side  of  the  Trl-State  Ali, 
Field)    ILS  localizer  west 
from  the   11 -mile  radius 
west  of  the  OM. 


ipward  from  700 

Ithln  an   ll-mlle 

"  N.,  82*33'20" 

,lker-Long  Field) 

2  miles  each  side 
Iker-Long  Field) 
ling  from  the  11- 

:es   east   of   the 

hln  3  miles  each 
>rt  (Walker-Long 
(ourse,  extending 

•ea  to  8.5  mUes 


(FR  Doc.72-4515  Piled  3-13-72:8:47  am] 


[Airspace  Docket  No.  71-EA-1681 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     l,OW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Trarjsition  Area 

On  page  1409  of  the  F<:deral  Register 
for  January  28,  1972.  thfc  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  deslgn^jte  a  Honesdale, 
Pa.,  transition  area  over  Cherry  Ridge 
Airport,  Honesdale,  Pa.  i 

Interested  parties  wen; 
after  publication  in  whicl; 


ten  data  or  views.  No  olijectlons  to  the 

''"i^fJ'lTf^^lZ''T''T'""^"'^.    Title  21— FOOD  AND  DRUGS 

In  view  of  the  f  oregoir  g,  the  proposed 
regulation  is  hereby  adspted,  effective 
0901  G.m.t.  May  25.  1972. 


(Sec.  307(a).  Federal  Aviation 
72  Stat.  749;  49  U.S.C.  1348; 
ment     of     Transportation 
1655(c)) 

Issued  in  Jamaica,  N.*^..  on  March  10 
1972. 

Robert 
Acting  Director.  E(istern 

1.  Amend  !  71.181   of 
Federal   Aviation 
designate  a  Honesdale,  Pi  i 
transition  area  as  follovs 

HONKSOALK,    1  'A 


regula  tions 


Act  of  1958, 
lec.  6(c),Depart- 
Act,     49     US.C. 


Stanton, 
Region. 

^art  71  of  the 

so   as  to 

.,  700-foot  floor 


That  airspace  extending 
feet    above    the    siuface 
radius  of  the  center  41°30 
W.  of  Cherry  Ridge  Alrporl 
and  within  6  miles  each 
Barre  VORTAC  054"  radial 
the  6.6-mile  radius  area  to 
east  of  the  Wllkes-Barre 

[FR  Doc.72-4516  Piled  3 


given  30  days 
to  submit  writ- 
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(Airspace  Docket  No.  Tl-KA-ITIJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  1409  of  the  Federal  Register 
for  January  28,  1972,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  designate  a 
Somerset,  Pa.,  transition  area  over 
Somerset  County  Airport,  Somerset,  Pa. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted  effective 
0901  G.m.t.  May  25.  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749,  49  U.S.C.  1348;  sec  6(c),  De- 
partment of  Transportation  Act,  49  X7.S.C. 
1665(c) ) 

Issued  in  Jamaica,  N.Y.,  on  March  10, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
designate  a  Somerset,  Pa.  700-foot  floor 
transition  area  as  follows: 

SOMKBSET,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile  ra- 
dius of  the  center  (40''02'16"  N..  79''01'00" 
W.)  of  Somerset  County  Airport.  Somerseit, 
Pa.  and  within  3.5  miles  each  side  of  the 
056*  bearing  from  the  Stoystown  RBN  (40*- 
05'17"  N.,  78°56'20"  W.)  extending  from  the 
9.5-mUe  radius  area  to  11  milee  northeast  of 
the  RBN,  excluding  the  p>ortlon  that  coin- 
cides with  the  Johnstown,  Pa.  transition 
area. 

[PR  Doc.72-4517  Filed  3-23-72;8:47  am] 


ipward  from  700 

within    a    6.6-mUe 

N.,  75''15'ie" 

Honesdale,  Pa., 

of  the  Wilkes- 

extending  from 

10  miles  north- 

VfcRTAC. 

J3-72;8:47am] 
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Bide 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1B2586)  filed  by  The  Procter  and 
Gamble  Co.,  Ivorydale  Technical  Center, 
Cincinnati,  Ohio  45217.  and  other  rele- 
vant materlaJ,  concludes  that  §  121.2514 
(21  CFR  121.2514)  of  the  food  additive 
regulations  should  be  ammded  as  set 
forth  below  to  provide  for  the  safe  use 
of  (alkoxy  C-Cie) -2,3-epoxypropane.  in 
which  the  alkyl  groups  consist  of  a 
maximum  of  1  percent  Ciu  carbon  atoms 


and  a  minimum  of  48  percent  On  carbon 
atoms  and  a  minimum  of  18  percent  Cu 
carbon  atoms,  in  coatings  that  are  in- 
tended for  contact  with  dry  bulk  foods  at 
room  temperature. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
use.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  5  121.2514(b)  (3)  (vul)  (a)  is 
amended  by  alphabetically  Inserting  in 
the  list  of  substances  a  new  Item,  as 
follows: 

§  121.2514     Resinous      and      polymeric 
coatings. 

•  •  •  •  * 

(b)  •  •  • 
(3)  •  •  • 
(viU)    •   •  • 

(c)  •   •  • 

(Alkoxy  C,„-C„)-2,3-epoxypropane,  in 
which  the  alkyl  groups  consist  of  a  maximum 
of  1  percent  C,a  carbon  atoms  and  a  mini- 
mum of  48  percent  C^  carbon  atoms  and  a 
minimum  of  18  percent  C^,  carbon  atc«ns, 
for  use  only  In  coatings  that  are  Intended 
for  contact  with  dry  bulk  foods  at  room 
temperature. 

*  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-68,  5600  Fishers  Lane,  Rockvllle.  Md. 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  supy- 
ported  by  groimds  legally  sufiQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in 
the  Federal  Register  (3-24-72), 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  March  16. 1972. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR   Doc.72-4535   Filed   3-23-72; 8: 50   am) 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting  Food 

Surface  Lubricants  Used  in  the 
Manufacture  of  Metallic  Articles 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
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(FAP  1B2656)  filed  by  Emery  Industries, 
Inc..  Carew  Tower,  Cincinnati.  Ohio 
45202.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  di(2-ethylhexyl)azelate  as  a 
surface  lubricant  or  component  of  sur- 
face lubricants  employed  in  the  manu- 
facture of  metallic  articles  that  contact 
food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.2531  is  amended  by  alpha- 
Isetically  adding  to  the  list  of  substances 
under  paragraphs  (a)(2)  and  (b)(2),  a 
new  item  as  follows: 

§  121.2531      Surface    lubricants    used    in 
the  manufacture  of  metallic  articles. 


(a)   *  •  • 
(2)   •  •  • 

List  of  substances 

•   •    • 

Di(2  -  ethylhexyl)aze- 
late 


Limitations 
•   *   • 


*    •    * 

(b)  •  •  • 

(2)    •   •   • 

List  of  substances 

«   *    • 

Limitations 

•   •    • 

1(2  -  ethylhexyl)a7,e- 
late   

»   •   • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  REOistER  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane,  Rockvllle.  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  find  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours. 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-24-72) . 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  March  16,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
I  PR  Doc.72-4634  PUed  3-23-72;  8: 60  am  J 
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SUBCHAPTER  E — REGULATIONS  UNDER  SPECIFIC 
AaS  OF  CONGRESS  OTHER  THAN  THE  FED- 
ERAL   FOOD,     DRUG,     AND    COSMETIC    ACT 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF  1970 

Child  Protection  Packaging  Standards 
for   Preparations    Containing    Aspirin 

Correction 

In  P.R.  Doc.  72-2358  appearing  at  page 
3427  in  the  issue  of  Wednesday,  Febru- 
ary 16. 1972.  the  word  "example"  appear- 
ing in  the  21st  line  of  paragraph  N  of 
the  Introductory  text  should  read 
"exemption". 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Reg.  108.666] 

PART  51 — PASSPORTS 

Subpart  D — Fees 

Exemption  From  Payment  of  Passport  or 
Execution  Pee 

Part  51,  Chapter  1.  Title  22.  of  the 
Code  of  Federal  Regulations  is  amended 
in  accordance  with  section  3(c)  of  the 
Act  of  December  31.  1970  (Public  Law 
91-603) ,  authorizing  appropriate  depart- 
ments and  agencies  of  the  U.S.  Gov- 
ernment to  cooperate  with  the  United 
Seamen's  Service  (a  nonprofit,  charitable 
organization  Incorporated  under  the  laws 
of  the  State  of  New  York)  in  the  estab- 
lishment and  operation  of  facilities  for 
U.S.  merchant  seamen  in  foreign  areas, 
to  promote  the  welfare  of  such  seamen, 
essential  to  the  overall  interests  of  ship- 
ment of  U.S.  goods  and  supplies  to  such 
areas. 

In  §  51.63(a),  subparagraph  (4)  (1). 
(il),  and  (111)  Is  deleted;  a  new  subpara- 
graph (4)  is  added;  and  paragraph  (b) 
is  amended.  As  amended.  §  51.63  will 
read  as  follows : 

§  51.63      Exemption    from    payment    of 
passport  or  execution  fee. 

(a)  •  •  • 

(4)  An  employee  of  the  United  Sea- 
men's Service  who  requires  a  passport 
for  travel  to  assume  or  perform  duties 
thereof.  The  applicant  shall  submit  with 
his  application  a  letter  from  the  United 
Seamen's  Service  certifying  that  he  Is 
proceeding  abroad  on  official  business  to 
provide  fsuiilities  and  services  for  UJ3. 
merchant  seamen. 

(b)  No  person  described  In  subpara- 
graph (1).  (2).  (3),  or  (4)  of  parsigraph 
(a)  of  this  section  shall  be  required  to 
pay  an  execution  fee  when  his  applica- 
tion is  executed  before  a  Federal  official. 
(Sec.  1.  44  Stat.  887.  sec.  4,  63  Stat.  Ill,  as 
amended;  22  U.S.C.  211a,  2668,  E.G.  11296;  3 
CPR,  1966  Comp.) 


6053 

Effective  date.  This  revision  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Rkoistsr  (3-24-72). 

Dated:  March  10,  1972. 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[PR  r)oc.72-4643  PUed  »-23-72;8:63  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Applicability  of  Certain  Electrical 
Standards 

Correction 

In  F.R.  Doc.  72-2360  appearing 
at  page  3431  in  the  issue  for  February  16, 
1972,  the  following  changes  should  be 
made: 

1.  Amendatory  paragraph  8  chi  page 
3432  should  read  as  follows : 

8.  Subpart  S  is  revised  in  its  entirety 
to  read  as  follows: 

2.  In  §  1910.309(a)  the  article  desig- 
nated as  "410-10"  should  read  "400-10". 

3.  In  §  1910.309(a)  the  word  "ground- 
ing" in  article  240-19  (a)  and  (b)  should 
read  "guarding". 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   F — PERSONNEL 

PART  573— APPOINTMENT  OF  COM- 
MISSIONED OFFICERS  AND  WAR- 
RANT OFFICERS 

Because  of  the  number  and  complex- 
ity of  amendments  to  Part  573  of  Chap- 
ter V  of  "ntle  32  of  the  Code  of  Federal 
Regulations,  the  part  is  revised  and  re- 
published as  set  forth  below.  This  revi- 
sion, in  addition  to  updating  the  eligi- 
bility requirements,  describes  the  13  Reg- 
ular Army  Officer  Procurement  Pro- 
grams for  those  other  than  graduates  of 
the  U.S.  Military,  Naval,  and  Air  Force 
Academies. 

Oenebal  PBOVISIONS 
Sec. 

673.1  General. 

673.2  EllglbUlty  requirements. 

673.3  Application. 

PaocxniEMENT  Proceams 

673.4  Enlisted  personnel  and  warrant  offi- 

cers. 
673.6      Distinguished  graduates  ot  Army  of- 
ficer candidate  course  or  WAC  offi- 
cer basic  course. 
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673.6  Distinguished      mklitary     graduates, 

S«nlor   Beserre  |  Officers'    Training 
Corps. 

673.7  Scholarship  cadets,  Reserve  Officers' 

Training  Corps,  j 

573.8  Army  officers  on  active  duty. 

673.9  Technical  specialists. 

673.10  Former   Regtilar   Army   officers    and 

Beserye  compoi)ent  commissioned 
officers  not  on  attlve  duty. 

673.11  Nonobllgated  personnel. 

673.12  Officers  selected  t^r  promotion  from 

secondary  zones! 

673.13  Direct  appointment  ot  college  grad- 

uatea. 

673.14  Appointment  of  chaplains. 
673.16    Appointment  In  the  Judge  Advocate 

General's  Corps  J 
673.16    Appointment   In   the   Corps    of   the 
Army  Medical   Department. 

Authoritt:  The  provisions  of  this  Part 
673  Issued  under  sees.  64},  3283-3296,  3311. 
70A  Stat.  19,  181-184,  191  sees.  2106,  3107. 
78  Stat.  1066-1067;  10  vAc.  641,  2106,  2107, 
3283-3296,3311. 

General  Protisions 
§  573.1      General. 

(a)  Purpose.  This  part  sets  forth  the 
statutory  authority,  general  policy,  eli- 
gibility requirements,  special  criteria, 
administrative  procedures,  and  method 
of  submission  of  applications  for  ap- 
pointment in  the  Regular  Army  ex- 
cept from  sources  described  in  para- 
graph (b)(1)  of  this  action.  The  Reg- 
ular Army  will  be  broucht  to  and  main- 
tained at  its  authorized  strength 
through  a  procurement  program  de- 
signed to  produce  the  proper  numbers 
and  t3^pes  of  officers  of  high  military 
merit  through  the  f ull  jutilization  of  all 
sources  of  potential  officer  material. 

(b)  Sources  of  personnel.  Commis- 
sioned officers  for  th^  Regular  Army 
will  be  obtained  froi^i  the  following 
sources: 

(1)  Graduates  of  the  U.S.  Military, 
Naval,  and  Air  Force]  Academies  who 
request  Initial  appointment  in  the  XJ.&. 
Army  and  who  are  ai;ceptable  to  the 
Secretary  of  the  Army;  as  provided  for 
under  Utle  10,  U.S.C..  641. 

(2)  Enlisted  personnel  and  warrant 
officers.  I 

(3)  Distinguished  gr^uates  of  Army 
officer  candidate  courses  or  WAC  offi- 
cer bsislc  course.  I 

(4)  Distinguished  military  graduates. 
Senior  Reserve  Officers'  Training  Corps. 

(5)  Graduates  of  the  scholarship  pro- 
gram. Senior  Reserve  Officers'  Training 
Con>s.  J 

(6)  Officers  on  sujtiva  duty. 

(7)  Technical  speciajists. 

(8)  Former  Regulat  Army  officers 
and  Reserve  component  conimissioned 
officers  not  on  active  duty. 

(9)  Nonobllgated  perfeonnel. 

(10)  Selectees  for  promotion  from 
secondary  sones. 

(11)  College  students  and  graduates 
(other  than  those  participating  in 
ROTC)  pursuing  degre<  8. 

(12)  Individuals  qualified  for  appoint- 
ment as  chaplsdns.         i 

(13)  Individuals  qualified  for  appoint- 
ment In  the  Judge  Advocate  General's 
Corps. 
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(14)  Individuals  qualified  for  appoint- 
ment in  the  various  corps  of  the  Army 
Medical  Department. 

(c)  Statutory  authority.  Statutory  au- 
thority for  the  appointment  of  officers 
in  the  Regular  Army  under  this  part  Is 
title  10.  U.S.C.  541.  2106,  2107, 
3283-3295.  and  3311. 

(d)  Responsibilities.  The  area  com- 
mander, within  whose  geographical  area 
an  applicant,  a  selectee,  or  appointee 
resides  or  is  assigned,  is  responsible  for 
the  administrative  procedures  contained 
in  this  part.  The  following  are 
exceptions: 

(1)  The  Commanding  CJeneral,  First 
U.S.  Army,  is  responsible  for  the  admin- 
istrative actions  pertaining  to  those 
individuals  who  make  application  under 
the  provisions  of  §J  573.6  and  573.7,  who 
reside  in  the  District  of  Columbia. 

(2)  The  nearest  commander  is  re- 
sponsible for  the  administrative  switions 
of  those  individuals  who  are  within  aa 
Atlantic  or  Pacific  area  not  imder  the 
jurisdiction  of  a  specific  commander. 

(e)  Evaluation  boards.  Boards  will 
determine  the  professional  and  technical 
qualifications  of  the  applicsuit. 

(f)  Probationary  period.  A  Regular 
commissioned  officer  having  less  than  3 
years  of  continuous  service  as  a  commis- 
sioned officer  therein  may  be  discharged 
xmder  the  provisions  of  title  10,  U.S.C,, 
3814.  Probationary  period  begins  with 
acceptance  of  the  appointment  and  runs 
for  3  years  subsequent  to  that  date. 

(g)  Service  requirements.  The  service 
obligation  for  a  Regular  Army  officer  is 
as  prescribed  in  subparagraphs  (1),  (2), 
or  (3)  of  this  paragraph  imless  the  officer 
is  sooner  relieved  imder  siKh  regulations 
as  the  Secretary  of  the  Army  may 
prescribe. 

(1)  Officer  must  complete  at  least  3 
years  of  active  service  after  the  date  of 
acceptance  of  the  Regular  Army  ap- 
pointment, except  for  graduates  of  the 
Scholarship  Program.  Reserve  Officers' 
Training  Coivs,  who  have  an  active  duty 
service  obligation  of  4  years,  and  grad- 
uates of  the  U.S.  Military.  Naval,  or  Air 
Force  Academies,  who  have  an  active 
duty  service  obligation  of  5  years. 

(2)  A  male  officer  must  complete  a 
total  of  6  years  of  active  and  inactive 
military  service  in  any  capacity  (exclu- 
sive of  time  spent  as  a  cadet  at  the  U.S. 
Military,  Naval,  and  Air  Force  Acad- 
emies, as  a  student  under  the  "ASTP," 
"V-12,"  or  similar  programs) ;  or,  having 
less  than  6  years  of  such  service,  he  must 
agree  to  accept  an  indefinite  i^point- 
ment  in  the  U.S.  Army  Reserve  and  com- 
plete at  least  6  yesirs'  total  service. 

(3)  Officer  must  complete  any  appli- 
cable additional  service  specified  in  Army 
Regulations. 

§  573J2     Eligibility  requiremenls. 

(a)  General.  The  general  eligibility 
requirements  stated  in  this  section  will 
govern  all  appointments  in  the  Regular 
Army.  All  of  these  requirements  must  be 
met. 

(b)  Citizenship.  Applicant  must  be  a 
citizen  of  the  United  States.  An  appli- 
cant who  is  a  citizen  by  birth  must 
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submit  documentary  evidence  of  birth 
with  api^cation.  An  applicant  who  is 
a  citizen  other  than  by  birth  will  submit 
a  statement  signed  by  an  officer  of  the 
Army,  notary  public,  or  other  person 
authorized  by  law  to  administer  oaths, 
reading  substantially  as  Indicated  in 
subparagraphs  (1)  or  (2)  of  this  para- 
graph, as  appropriate.  Facsimiles  or 
copies,  photographic  or  otherwise,  will 
not  be  made  of  certificates  of  naturali- 
zation or  certificates  of  citizenship,  as 
the  reproducing  of  these  certificates  or 
any  part  thereof  constitutes  a  felcmy 
(see  subsection  1426(h).  title  18,  United 
States  Code). 

(1)  For  those  who  are  citizens  by 
naturalizati(»i. 

I  have  this  date  seen  the  original  certifi- 
cate of  citizenship  No. (or  certified 

copy  of  the  court  order  establishing  citizen- 
ship) stating  that was  admitted 

(Pull  name) 
to    United     States     citizenship     by     co\irt 

. on 

(County)  (State)  (Date) 

(2)  For  those  who  claim  citizenship 
through  naturalization  of  parent. 

I  have  this  date  seen  the  original  certifi- 
cate of  citizenship  No Isaued  by  the 

Immigration  and  Naturalization  Service,  De- 
partment   of   Justice,    stating    

(Full  name) 

acquired  citizenship  on . 

(Date) 

(c)  Character.  Applicant  must  be  of 
good  moral  character. 

(d)  Prior  military  service.  Applicant 
must  not  have  been : 

(1)  Separated  from  the  service  by 
reason  of  resignation  in  lieu  of  elimina- 
tion for  the  good  of  the  service. 

(2)  Dropped  from  the  rolls  of  any  of 
the  Armed  Forces. 

(3)  Removed  from  office  under  the 
criminal  laws  of  the  United  States. 

(4)  Eliminated  (or  about  to  be  elimi- 
nated) from  the  active  list  of  the  Armed 
Forces  of  the  United  States  by  reason 
of  having  twice  fsdled  of  selection  for 
either  temporary  or  permanent  promo- 
tion. 

(5>  Separated  from  any  of  the  Armed 
Forces  of  the  United  States  with  other 
than  an  honorable  discharge. 

(e)  No  military  or  civil  court  convic- 
tions or  juvenile  offenses.  Applicant 
must  not  have  been  adjudged  a  youthful 
offender  and  must  have  a  record  free  of 
convictions  by  any  type  of  military  or 
civil  coiut.  excluding  minor  traffic  vio- 
lations involving  a  fine  or  forefeiture  of 
$50  or  less  and  excluding  action  taken 
under  Article  of  War  104  or  Article  15. 
Uniform  Code  of  Military  Justice.  Re- 
quests for  a  waiver  for  conviction  of  an 
offense  or  unfavorable  juvenile  court  de- 
cision will  be  submitted  in  affidavit  form 
or  will  be  supported  by  documentary 
evidence  citing  the  offense,  the  court  ac- 
tion, and  the  judgment  and  sentence 
rendered.  A  waiver  previously  granted 
by  the  ptu'pose  of  attendance  at  an  Army 
Officer  Candidate  School,  enrollment  in 
ROTC,  or  appointment  in  a  Reserve 
component  wlU  be  construed  as  a  waiver 
for  appointment  in  the  Regular  Army. 
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(f)  Willingness  to  give  unqxialifled 
military  service  to  the  United  States. 
Applicant  must  not  be  a  conscientious 
objector.  If  applicant  has  been  a  con- 
scientious objector,  he  will  be  required 
to  furnish  an  affidavit  which  will  ex- 
press his  abandonment  of  such  beliefs 
and  principles  so  far  as  they  pertain  to 
his  unwillingness  to  bear  arms  and  to 
give  full  and  unqualified  military  serv- 
ice to  the  United  States.  Where  appro- 
priate, he  must  have  demonstrated  that 
he  has  changed  his  views  by  subsequent 
satisfactory  military  service.  So  much  of 
this  paragraph  as  pertains  to  bearing 
arms  is  applicable  only  to  individuals 
applying  for  appointment  in  the  Judge 
Advocate  General's  Corps  and  the  basic 
branches. 

(g)  Loyalty.  Applicant  must  not  be  or 
have  been  a  member  of  any  foreign  or 
domestic  organization,  association,  move- 
ment, group,  or  combination  of  persons 
advocating  subversive  policy  or  seeking 
to  alter  the  form  of  the  Government  of 
the  United  States  by  unconstitutional 
means. 

(h)  Service  potential  prior  to  retire- 
ment eligibility.  As  of  the  date  of  the 
application,  applicant  must  have  a  serv- 
ice potential  of  at  least  1  year  prior  to 
retirement  eligibilitv.  Officers  selected 
for  retention  on  active  duty  beyond  20 
years  may  apply  and  will  state  their 
status  in  the  letter  of  application.  How- 
ever, an  officer  selected  for  retention  who 
receives  notification  of  mandatory  retire- 
ment prior  to  submission  of  application 
or  subsequent  thereto  is  ineligible  for 
consideration  of  appointment. 

(i)   Active  duty  status.  Applicant  must 
be  on  active  duty  at  time  of  application 
and  screening  if  applying  imder  provi- 
sions   of    §§573.4,    573.5,    573.8,    573.14, 
573.15,  or  573.16.  An  appUcant  may  be 
tendered  an  appointment  subsequent  to 
honorable    release    from    active    duty. 
Commissioned  officers  and  warrant  of- 
ficers who  are  under  consideration  for  a 
Regular  Army  commission  and  who  are 
awaiting  determination  of  final  outcome 
of  application  may  be  considered  for  re- 
tention on  active  duty  or  active  duty  for 
training  pending  outcome  of  final  action. 
(j)  Grade.  If  currently  on  active  duty 
in  the  Army  as  a  commissioned  officer, 
applicant  (except  those  being  appointed 
in  MC,  DC,  or  JAGC)  must  be  serving 
In  a  grade  equal  to  or  higher  than  that 
for  which  qualified  for  appointment  in 
the  Regular  Army.  A  former  officer,  or 
a  Reserve  officer   (except  MC.  DC,  or 
JAGC)  who  is  not  on  sictlve  duty  or  ac- 
tive duty  for  training,  must  have  held 
on  active  duty  a  grade  equal  to  or  higher 
than  that  for  which  qualified  for  ap- 
pointment in  the  Regular  Army.  Appoint- 
ment grside  is  determined  by  the  amount 
of  service  credit  as  follows: 

(1)  2LT— with  less  than  3  years' credit 

(2)  ILT— with  3  but  less  than  7  years' 
credit. 

7   but  less   than 


(3)  CPT— with 
years*  credit. 

(4)  MAJ— with 
years'  credit. 

(5)  LTC— with 
years'  credit. 

(6)  COL— with 
credit. 


14 


14  but  less  than  21 
21  but  less  than  25 
25    or    more    years' 


Eligibility  in  this  respect  wlU  be  deter- 
mined at  Headquarters,  Department  of 
the  Army;  therefore,  applications  of  in- 
dividuals otherwise  qualified  under  this 
part  will  continue  to  be  forwarded. 

(k)  Age.  (1)  Except  as  indicated  In 
subparagraphs  (2)  through  (5)  of  this 
paragraph,  applicants  for  appointment 
under  this  part  must  have  reached  their 
21st  birthday  but  must  not  have  passed 
their  27th  birthday  on  date  of  appoint- 
ment. The  age  maximum  is  statutory  and 
may  not  be  waived.  However,  the  age 
maximum  is  increased  by: 

(i)  The  nimiber  of  years,  months,  and 
days  of  active  commissioned  service  per- 
formed in  the  Army  after  attaining  the 
age  of  21  years  and  subsequent  to  Decem- 
ber 6, 1941  and/or 

(11)  A  period  (not  to  exceed  2  years) 
equal  to  the  days,  months,  and  years  by 
which  age  exceeds  27  years. 

(2)  An  applicant  for  appointment 
under  the  ROTC  Distinguished  Military 
Graduate  Program  (see  §  573.6)  or 
Scholarship  Program  (see  §  573.7)  and 
graduates  of  the  U.S.  Military  Academy 
may  be  appointed  in  the  grade  of  second 
lieutenant  even  though  under  21  years 
of  age. 

(3)  Applicants  for  appointment  in  the 
Veterinary  Corps,  Army  Medical  Special- 
ist Corps,  Army  Nurse  Corps,  or  Med- 
ical Service  Corps  must  be  eligible  ac- 
cording to  the  age  requirements  set  forth 
in  §  573.16. 

(4)  Applicants  for  appointment  as 
chaplains  must  be  eligible  sujcording  to 
the  age  requirements  set  forth  in  §  573.14. 

(5)  Applicants  for  appointment  in  the 
Judge  Advocate  General's  Corps  must  be 
eligible  according  to  the  age  require- 
ments set  forth  in  §  573.15. 

(6)  Applications  wiU  not  be  accepted 
from  persons  who  will  become  ineligible 
because  of  over  age  within  4  months  of 
the  date  of  the  application. 

(1)  Education.  Educational  require- 
ments by  procurement  program  are  as 
follows : 

(1)  SecUons  573.4,  573.5.  573.8,  573.10, 
and  573.12.  Except  for  recipients  of  the 
Medal  of  Honor  or  Distinguished  Service 
Ctosb,  an  associate  degree  in  an  academic 
curriculum  from  an  accredited  college, 
completion  of  at  least  2  years'  study  at 
an  accredited  college  or  university  lead- 
ing to  an  academic  degree,  or  favorable 
determination  on  the  2-year  college 
equivalency  evaluatirai  is  required.  Sec- 
tion 573.8  applicants  who  have  been 
selected  under  the  degree  completion 
program  are  excused  from  this  require- 
ment. (Medal  of  Honor  and  Distin- 
guished Service  <>06s  recipients  and 
those  applicants  claiming  exemption 
from  the  2-year  college  requirement  by 
reason  of  participation  in  the  degree 
completion  program  will  so  Identify 
themselves  either  in  the  letter  application 
or  in  the  remarks  section  of  the  DA 
Form  61.)  These  applicants  required  to 
meet  the  2-year  college  requirement  who 
do  not  have  a  bachelor's  or  appropriate 
associate  degree  will  sutailt  with  the 
transcript  of  credits  a  statement  from 
a  responsible  official  of  the  issuing  insti- 
tution verifying  that  they  have  completed 
2  or  more  years  of  the  required  credits 
for  a  baccalaureate.  Applicants  who  have 
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a  2-year  equivalency  evaluation  will  sub- 
mit a  photostat  or  a  true  copy  of  the 
Department  of  the  Army  letter  which 
establishes  the  evaluation. 

(2)  Sections  573.6,  573.7  573.10  and 
573.13.  A  bachelor's  degree  on  the  date 
of  appointment. 

(3)  Section  573.S.  A  master  or  doctoral 
degree,  or  a  baccalaureate  with  practical 
experience. 

(4)  Section  573.14.  See  §573.14(0. 

(5)  Section  573.15.  G^duate  of  an 
approved  law  school  with  professional 
degree. 

(6)  Section  573.25.  See  §  573.16(g). 
(m)   Medical  requirements.  Applicant 

must  meet  the  standards  of  medical  fit- 
ness prescribed  in  Army  Regulations. 

(n)  Requirements  for  military  intelli- 
gence. In  addition  to  paragraphs  (b) 
through  (m)  of  this  section,  applicant 
for  Military  Intelligence  must  meet  spe- 
cial requirements,  information  on  which 
may  be  obtained  by  writing  the  Adjutant 
General,  Washington,  D.C.  20314. 

§  573.3      Application. 

(a)  Forms.  (1)  DA  Form  61  (Appli- 
cation for  Appointmerft)  will  be  used,  ex- 
cept that  a  letter  aiH)licaUc«i  may  be  sub- 
mitted under  §§  573.8,  573.10,  573.14. 
573.15,  and  573.16. 

(2)  Letter  application  formats : 
(i)  In-service.     Reserve     component 
officers: 


(Place) 


(Date) 
Subject:  Application  for  Conunlsslon  in  the 

RegiUar  Army. 
Through:  (Enter  appropriate  channel). 
To:     HQDA     (DAAO-P8A-A),     Washington. 

DC.  20314. 

1.  I  hereby  apply  lor  appointment  In  the 
RegtUar  Army  under  the  provisions  of  section 
V,  chapter  2,  AH  601-100.  I  desire  to  be  con- 
sldered  for  assignment  to  one  of  the  following 
branches,  In  the  following  order  of  prefer- 
ence: 

No.  1 No.  2 No.  3 

2.  I  have  performed  (more)  (less)  than  6 
years  of  active  commissioned  service  in  the 
Army,  to  date.  I  have  performed  active  com- 
missioned service : 


Prom 


To 


Inclusive  dates  of  my  last  regular  efficiency 
report: to 


3.  My  permanent  home  addrew  Is: 
My  mlUtary  address  is: ~""1 


4.  (In  this  paragraph  mention  all  clvU  and 
mUltary  offenses,  with  final  disposition  of 
case— regardless  of  whether  previously  men- 
tioned on  any  application  for  appointment.) 

fi.  (In  this  paragraph  mention  any  infor- 
mation you  feel  may  help  to  Justify  your 


appointment.) 
Inc. 


(Signature) 


(Plrst,  middle,  last  name 
printed  or  typed) 


(SSN,  grade,  and  branch) 

(Applicant  WlU  always  insure  birth  certificate 
and  college  transcript  are  enclosed) 
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(ii)  Chaplains: 


(Place) 


(Date) 
Subject:  Application  fo^  Appointment  In  the 

Regvilar  Army. 
Through:  (Enter  appropriate  channel.) 
To:  HQDA  (DAAO-PSA-lA) ,  Washington,  D.C. 

20314. 

1.  I  hereby  apply  for  appointment  in  the 
Regular  Army  under  thej  provlalona  of  section 
XI,  chapter  2,  AR  601-1)00  (Chaplain). 

2.  I  have  performed  (more)  (less)  than  5 
years  of  active  commissioned  service  In  the 
Army,  to  date. 

Inclusive  dates  of  my 
report: to, 

3.  My  permanent  hon  e  address  Is: 


last  regular  efficiency 


My  military  address  Is : 


mention  all  civil  and 
final   disposition   of 


'   4.  (In  this  paragraph 
military   offenses,   with 
case — regardless  of  whether  prevlovisly  men- 
tioned on  any  application  for  appointment.) 

6.   (In  this  par&graphj 
matlon  you   feel   may 
appointment.) 
Incl. 


mention  any  Infor- 
lelp  to  Justify  yovir 


( Pir^,  middle,  last  name 
printed  or  typed) 


(SS  !T,  grade  and  branch) 


(111)  Medical  Depai -tment 


f<r 


Subject:  Application 

Regular  Army. 
Through:  (Enter  appro] 
To    HQDA  (DAAO-PSA 

20314. 


']>riate  channel.) 
A) ,  Washington,  D.C. 


1.  I  hereby  make 
ment  in  the  Regular 
sions  of  section  Xni 
In  the  fo'.' owing  branct 
Department. 

MC     DC 

ANC     AMBC 

ate  branch) . 


application  for  appoint- 

Army  under  the  provl- 

^apter  2,  AR  601-100, 

of  the  Army  Medical 


2.  My  permanent  hoi  ae  address  Is: 


My  military  address  Is: 


3.  I  entered  upon  my 
duty 

(day)     (month) 

4.  (In  this  paragraph 
military   offenses    with 
case — regardless  of  whether 
tloned  on  any  appllca*, 

5.  (In  this  paragraph 
matlon  you  feel   may 
appointment. ) 
Incl.  (list) . 


{Si  N,  grade,  and  branch) 

(b)  Branch  prefer  mces.  (1)  Except  for 
applicants  electing  o  be  considered  for 
the  professional  fields  (law,  medicine, 
and  rellgi<m)  who  vlll  indicate  a  single 
branch  preference,  applicants  may  spec- 
ify, in  the  order  of  'preference,  three  or 
more  of  the  followinB  branches  in  which 
they  would  accept  ajssignment: 


(Signature) 


(Place) 


(Date) 
Commission  In  the 


...  VC     MSC 

(check  approprl- 


current  tour  of  active 


(year) 

mention  all  civil  and 

final   disposition   of 

previously  men- 

'■4on  for  appointment.) 

mention  any  Infor- 

help  to  Justify  your 


(Signature) 


(Fldst,  middle,  last  name 
printed  or  typed) 
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Alphabetical 
Branch  code 

Adjutant  General's  Coips AO 

Air  Defense  Artaiery AD 

Armor AR 

Army  Nurse  Corps AN 

Army  Medical  Speciallat  Corps 8P 

Chaplain CB 

Chemical  Corps CM 

Corps  of  Engineers BN 

Dental  Corps DK 

Field  ArtUlery FA 

Finance  Corps FI 

Infantry n* 

Judge  Advocate  General's  Corps JA 

Medical  Corps MO 

Medical  Service  Corps MS 

Military  Intelligence MI 

MUitary  Police  Corps MP 

Ordnance  Corps OD 

Quartermaster  Corps QM 

Signal  Corps SC 

Tran^ortatlon  Corps TC 

Veterinary  Corps VC 

Women's  Army  Corps WC 

Male  applicants  under  SS  573.4,  573.5, 
573.6,  573.7,  573.9,  573.11.  573.13.  and 
573.16,  may  also  show  the  Medical  Service 
Corps  as  one  of  their  preferences.  All 
applicants  except  those  under  §§  573.14, 
573.15,  and  573.16,  are  encouraged  to  in- 
dicate additional  branches  in  which  ap- 
pointment would  be  acceptable  in  the 
event  quota  restrictions  preclude  selec- 
tion in  the  branch  of  first,  second,  or 
third  choice.  If  the  first  choice  is  a 
branch  other  than  that  in  which  appli- 
cant Is  serving  or  in  which  the  major 
portion  of  his  service  was  performed, 
all  special  qualifications  for  that  branch 
will  be  entered  in  item  32,  DA  Form  61. 
Applicants  under  §S  573.9  and  573.13. 
should  select  branches  having  require- 
ments for  their  field  of  specializatiCHi. 
Branch  in  which  appointment  would  not 
be  accepted  should  be  listed  in  item  32, 
DA  Form  61. 

(2)  Male  applicants  who  prefer  assign- 
ments to  the  Adjutant  General's  Corps, 
Chemical  Corps,  Finance  Corps.  Ord- 
nance Corps,  Quartermaster  Corps,  or 
Transportation  Corps  will  enter  in  item 
32,  DA  Form  61,  the  order  of  preference 
for  their  combat  arm  detail  (Air  Defense 
Artillery,  Armor,  Field  Artillery,  or  In- 
fantry). Applicants  selecting  Transpor- 
tation Corps  may  show  Corps  of  Engi- 
neers for  the  detail  branch.  Military  In- 
telligence and  Military  Police  Corps  ap- 
pointees will  serve  their  combat  arm  de- 
tail in  Infantry  or  Armor. 

(3)  Applicants  who  list  Military  In- 
telligence as  a  preference  will  state  in 
item  32,  DA  Form  61.  one  of  the  follow- 
ing areas  in  which  they  desire  to  serve: 

(i)  Combat  or  strategic  intelligence, 
(ii)  Areas  of  counterintelligence, 
(ill)  Area  Intelligence  or  counterin- 
telligence. 

(4)  Female  applicants,  except  for 
those  qualified  for  the  Medical  Depart- 
ment, must  show  Women's  Army  Orps 
as  the  branch  of  assignment  and  may 
show  in  Item  32,  DA  Form  61,  a  desired 
branch  detail  (Adjutant  General's 
Corps,  CThemlcal  Corps,  Corps  of  Engi- 
neers, Finance  Corps,  Judge  Advocate 
General's  Corps.  Military  IntelUgence, 
Military  Police  Corps,  Ordnance  Corps, 
Quartermaster  Corps,  Signal  Corps,  or 
Transportation  C?orps) . 


(5)  AppUcants  under  SS  573.6  and 
573.7.  who  elect  to  complete  their  legal, 
medical,  osteopathic,  dental,  or  veterin- 
ary education  with  a  view  towards  ai>- 
pointment  in  the  Judge  Advocate  C3en- 
eral's  Corps,  Medical  Corps,  Dental 
(3orps,  or  Veterinary  Corps,  will  indicate 
JAOC.  MC,  DC.  or  VC  as  their  only  pref- 
erence in  the  branch  preference  oolimin 
of  DA  Form  61.  In  addition  they  will  list, 
in  order  of  preferaice,  three  other 
branch  choices  in  item  32,  DA  Form  61, 
to  be  used  in  the  event  they  are  not  se- 
lected for  continuance  of  professional 
education.  All  other  apif^cants  will  in- 
dicate numerically,  in  order  of  prefer- 
ence, three  choices  of  branch  assignment 
by  appropriate  annotation  on  the 
application. 

(6)  Any  applicant  under  S  573.6  or 
S  573.7,  desiring  to  apply  for  Army  avi- 
ation training  wiU  indicate  that  fact  in 
item  32,  DA  Form  61.  Such  action  con- 
stitutes application;  a  separate  wjpllca- 
tion  is  not  required.  Applicant  will  also 
enter  a  statement  to  the  effect  that  he 
will  accept  appointment  in  the  Regiilar 
Army  with  assignment  to  any  of  the  10 
branches  for  which  Army  aviation  flight 
training  is  authorized.  If  apphcable,  the 
applicant  will  also  note  If  the  Army 
ROTC  Supplemental  Agreement-Plight 
Instruction  (DA  Form  597-1)  has  been 
completed. 

(c)  Procurement  program.  The  section 
of  this  part  under  which  the  application 
is  submitted  must  be  specified  on  the  ap- 
plication form  or  letter. 

(d)  When  submitted.  Application  may 
be  submitted  when  eligibility  require- 
ments are  met,  except  that  under 
8  573.13,  students  may  apply  any  time 
during  their  final  acad«nlc  year  at  the 
college  or  university  from  which  they  will 
take  their  degree  but  not  later  than  the 
date  of  graduation. 

(e)  Forwarding.  Forward  applications 
as  follows: 

(1)  Reserve  component  officers  on  ac- 
tive duty  (§  573.8)  through  channels  to 
the  first  commander  in  the  chain  of  com- 
mand having  general  court-martial  juris- 
diction. Exception:  Distinguished  grad- 
uates of  Army  officer  candidate  courses 
or  WAC  (rfflcer  basic  courses  (§  573.5)  — 
direct  to  The  Adjutant  General  (HQDA 
(DAAG-PSA-A)  Washington,  D.C. 
20314). 

(2)  Warrant  officers  and  enlisted  per- 
sonnel on  active  duty  and  officers  as- 
signed to  ARADCOM  units — through 
channels  to  the  area  commander  having 
Jurisdiction  over  the  geographic  area  in 
which  the  applicant  is  located. 

(3)  Members  of  the  Army  National 
Guard  not  on  active  duty — through  Na- 
tional Guard  channels  to  the  State  Adju- 
tant General,  who  will  send  it,  with  rec- 
ommendation to  the  area  commander. 

(4)  Members  of  the  Army  Reserve 
not  on  active  duty — through  the  unit 
commander. 

(5)  Civilians — to  the  nearest  major 
Army  commander  or  to  the  nearest  Army 
Ewtivity  with  a  request  that  it  be  sent  to 
the  appropriate  area  commander  for 
processing. 

(6)  ROTC  cadets  and  other  students  In 
schools  having  ROTC  units  will  submit 
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their  applications  through  the  Professor 
of  Military  Science. 

(f)  AeappUcatton.  Commissioned  offi- 
cers on  active  duty  who  have  previously 
applied  for  a  Regtilar  Army  appointment 
imder  S  573.8  or  §  573.16,  but  were  not 
selected  may  reapply  by  letter  in  the  for- 
mats prescribed  in  paragraph  (a)  (2)  (1) 
or  (111),  of  this  section,  as  appropriate. 
In  the  case  of  an  officer  reapplying  under 
S  573.8  who  has  less  than  5  years  on 
active  duty  in  the  Army  in  a  commis- 
sioned status,  a  special  efflcloicy  report 
as  required  by  §  573.8(b)  will  be 
furnished. 

(1)  An  application  will  not  be  honored 
from  any  individual  who  is  currently 
under  consideration  under  any  other 
Regular  Army  procurement  program. 

(2)  An  applicant  who  has  failed  to 
be  selected  under  the  provisions  of  this 
part   (except  those  under  SS  573.6  and 
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573.7)  may  reapply  not  earlier  than  1 
yesLT  after  the  date  of  the  nonselection 
notice,  provided  all  ^igibility  require- 
ments su-e  met  at  the  time  of  latest 
application. 

(3)  Waiver  of  the  1-year  waiting  pe- 
riod may  be  granted  by  Headquarters. 
Department  of  the  Army  for  cogent  rea- 
stwis,  e.g.,  quality  of  recent  efficiency  re- 
ports; specific  written  recommendation 
of  immediate  commander  or  a  general 
officer,  or  receipt  of  a  significant  decora- 
tion or  award  (recognition  of  heroic, 
extraordinary,  outstanding  or  meritori- 
ous act,  achievement  or  service) .  Request 
for  waiver,  with  justification  therefor, 
will  be  initiated  by  the  appUcant  and  will 
accompany  the  reapplicatlon. 

(g.)  Marital  status.  All  female  appli- 
cants will  include  a  statement  of  marital 
status  and  the  number  and  ages  of  de- 
pendents under  age  18.  In  addition  to  this 
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information,  all  female  applicants  will 
sign  and  submit  the  following  statement: 


(PUos) 


(D»U) 
I  understand  that  if  I  am  selected  for 
appointment.  I  wUl  be  expected  to  accept 
such  assignments  as  are  in  the  best  interest 
of  the  service  regardless  of  my  marital  status 
and/or  responsibility  for  dependents;  and  it 
is  my  responsibUity  to  make  appropriate  ar- 
rangements for  the  care  of  my  dependents 
should  I  be  required  to  perform  duty  in  an 
area  where  dependents  are  not  permitted. 


(Signature) 


(First.   Middle,  Last 
Name — Printed  or  Typed) 


(SSN.  Grade,  and  Branch) 

(h)  Required  documents.  The  docu- 
ments listed  below  are  required  to  process 
an  appointment  in  the  Regular  Army. 


Documents 


Applirable  section  under  this  part  and  copies  required 


{673.4    1873.8    1 873.6    §873.7    §873.8    }  873.9    1873.10    §873.11    §673.12    §873.13    §673.14    §673.18    §873.16 


1.  Application  for  Appointment  (OA  Korin  61) 

2.  Application  for  Appointment  (Ltr)  1 ...   .    

3.  Photoglyph    (recent,    he«d-snd-shoulden;    type,    approxi- 

mately 4"x  8") 

4 .  1  )ociimentary  evidence  of  birth  or  statement  of  cHiieiishlD « 

(§673.2(6))... . 

8.  Transcript  of  accumulated  college  credits » 

6.  Statement  verifying  completion  of  two  or  more  years  midit 

for  a  baccalaureat4>  (}  573.'!  (1))  * 

7.  Copy  of  DA  letter  establishing  2-yeur  college  equivsUeucy 

evaluation.  If  applicable  (J  873.2  (1)) 

8.  Report  of  Medical  Examination  (.SF  MS)  > 

9.  Report  of  Medical  History  (SF  93)  » 

10.  Oltfcer's  Assignment  Preference  Statement  (DA  Form  483). 

11.  National  Agency  Check  (statement  of  initiation) 

OR 

12.  National  Agency  Check  (statement  of  favorable  completion). 

13.  CoMSi'ientious  objector  ailldavlt ' 

14.  Statement  of  linal  class  standing 

18.  Designation  as  distinguished  graduate  of  OC8 

16.  Letters  of  recommendation  (character  reference)  from  three 

individuals  (§§  573.9(b)  or  573.13(c)(l)(i)  as  appUcable) 

17.  Letter  of  recommendation  (5  573.13(c)(l)(il)) 

18.  Offlcer   Qualiacation    Inventory.    OQI-1    (Answer   Sheet. 

DA  Form 6263)"-.    

19.  Offlcer  Leadership  Qualification  Repori,  OLR-1  (Report 

Form.  DA  Form  6233) ' 

20.  Offlcer  Leadership  Board  Interview,  OLB  1   (interview 

Record.  DA  Form  6227)  '. 

21.  WAC  OCi^  Evaluation   Report  (WAC  Offlcer  Candidate 

Applicant  Evaluation  Report,  DA  Form  6226)  ' 

22.  WAC  OCS  Interview  (WAC  Officer  Candidate  AppUcant 

Interview  Record,  DA  Form  6220)  ' 

23.  WAC  OCS  Biographical  Information  Blank  (Answer  Sheet, 

DA  Form  6216-1)  ' 

24.  Interview  Blank,  Forml,  Work  Sheet  C  DA  Form  6217  and ... . 

Board   Rating  and    Recommendation ,   Form  4,  Work 

Sheet  D,  DA  Form  6217-1' 

28.  Biographical  Information  Blank,  Form  F  (Answer  Sheet, 
DA  Form  6211-1)  • 

26.  ROTC  Inventory,  RI-1  (Answer  Sheet.  DA  Form  6201-1)  .  . 

27.  Interview  Apprdsal  Sheet  8  (Appraisal  Sheet  8,  DA  Form 

6228)... 

28.  Statement  of  Personal  History  (DD  Form  398)  '• 

29.  FBI  Fingerprint  Card  (FD  Form  268)  '• 

30.  Evaluation  letter" 

31.  Punched  card 

32.  Invitation  letter  It . 

33.  DA  Form  67-«  (Officer  Efficiency  Report) '» '...'.'..'.. 

34.  Designation  as  a  distinguished  military  student 

38.  Statement  relative  to  appointment  lu  JAQC,  MC  or  DC 

(§  573.6(g) (2) (U)) 

36.  ROTC  Evaluation  Report  Form,  ROE-2  (Report  Form, 

DA  Form  6223). 

37.  ROTC  Advanced  Camp  Cadet  EvaluaUon '* 

38.  Photostatic  copy  of  current  registration  as  a  nurse  '• 

39.  Photostatic  evidence  of  internship,  residencies,  fellowships 

completed  (as  appropriate)  '• 


-1 


1 

1 
1 

1 
1 

1 
1 

1 
1 
I 

1 

1 
1 


See  footnote  at  end  of  table. 
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Doo  ments 


40.  Evidence  of  license  "... 

41.  Evidence  of  eertlftcatlon 

42.  8Ut«nent  of  admission  to 

43.  Affidavit  of  legal  expericii 

44.  Dependents  Statement  i§ 


to 
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AppUcsble  section  tinder  this  part  and  copies  required 


\mA  I  mum*  tsra.?  §573.8  |t73.9  |t73.io  1 573.11  itTs.u  §1173.13  gn-u  im.u  1 573.1a 


foreign  medical  graduat«8  ". 
jractioe  l»w  (I  673.16  (c)(2)).. 
'^(§  573.15  (c)  (4)) 

~3lS)) - 


1  . — 
1  .... 


173 


1 


1 


«'  ISTl  M^ppUiSit*  (chaplains)  will  submit  only  U  not  of  record  In  DA  Personnel 

"fTs^  14  applicants  (chaptalnsi  vrlll  also  Include  transcript  of  seminary  credits. 

ts-n  ISaODUcants  (JA.OC')  wlUalsolncludetranscriptoflawsc^oolcredits. 

liraiie  appUcaite  medloal  department) -not  required  If  previously  submitted 
and  retaLid  by^QDA.  Traisci^t  of  any  additional  credits  must  be  submitted. 
Toz  MCT DC  and  Vfc  a^pUca  its  oLly  credits  accumulated  subsequent  to  baccalau- 

"?  To  b/^u'bSitted  by  appl  leant  not  having  a  baccalaureate  and  submitting  a 

''^Sr^i  a^'g^'^S-eal .  .aml,>atlon  and/or  forward  report  o^^^^ 
accomplished  prior  to  ortlcial  a  ,„.oui.cement  of  selection  for  appointment   Ei«p<fo». 
Appul^nts  under  H  573. 6  and  573. 7  ^ROTC  UMOs  and  scholarship  cadeU). 

•  See  5  S'?3. 2(0. 

»  EM  and  male  WO  only. 

•  Enlisted  women  and  fema  e  WO  only. 

•  Male  oommlgsioned  officer  only. 


Proctjremeni 


Programs 


§  573.4     Enligled  per^nnel  and  warrant 
officers. 

Commanders  are  authorized  to  recom- 
mend outsUnding  enlisted  men,  enlisted 
women,  and  warrant  officers  of  the  Army 
for  direct  appointment  as  second 
lieutenants.  Regular  Army.  Individuals 
so  recommended  must  meet  the  eligibility 
requirements  prescribed  in  i  573.2,  and. 
in  addition,  must — 

(a)  Have  distingiiikhed  themselves  by 
demonstrating  outstindlng  qualities  of 
leadership  and  apt|tude  for  military 
service.  I 

(b)  Possess  an  ejqemplary  record  ol 
efficiency  and  personal  conduct. 

(c)  Possess  those  personal  attributes 
■which  are  considere<i  requisite  to  a  suc- 
cessful career  as  a  ctommissioned  officer 
of  the  Regxilar  ArmyJ 

§  373.5  DistinguisWpd  graduates  of 
Army  officer  candidate  course  or 
WAC  officer  basij;  course. 
(a)  AcfioTi  by  school  commandant. 
(1)  For  each  class  if  the  Army  officer 
candidate  course  orl  WAC  officer  basic 
course,  the  school  Commandant,  under 
such  procedure  as  ^ay  be  established, 
will  determine  those(  students  who  have 
distinguished  themselves  by  demonstrat- 
ing outstanding  qualities  of  leadership  in 
the  military  service.  Individuals  must  be 
within  the  upper  JOth  in  final  class 
standing  and  possesi  personal  attributes 
which  are  considered  requisite  to  a 
successful  career  as  k  Regular  Army  offi- 
cer. Upon  graduation,  the  school  com- 
mandant wiU  desigrtate  such  individuals 
as  distinguished  graduates  of  Army  offi- 
cer candidate  coxu-se  or  WAC  officer  basic 
course.  The  school  dommandant  will,  by 
letter,  inform  each  Individual  concerned 
of  this  designatioh  as  well  aa  its 
implications. 

(2)  A  senior  field  jgrade  Regular  Army 
officer  designated  tty  the  commandant 
wOl  interview  dist  ngulshed  graduates 
individually  and  encpiu*age  them  to  apply 
for  appointment 


(b)  Application. 
submitted  as  prescr 


Application  will 
bed  In  5  573.3. 


be 


§  573.6  Dwtinguished  mUitary  gradu- 
ates.  Senior  Reserve  Officers'  Train- 
ing Corps. 

(a)  General.  This  section  prescribes 
the  administrative  procedure  for  ap- 
pointment of  distinguished  military 
graduates  of  the  Reserve  Officers'  Train- 
ing Corps  amd  the  processing  of  their  ap- 
plications for  appointment. 

(b)  Eligibility.  The  eligibUity  require- 
ments for  appointment  In  the  RegiUar 
Army  are  prescribed  in  §  573.2,  all  of 
which  must  be  fulfilled  prior  to  execu- 
tion of  oath  of  office.  In  addition  the 
cadet  must  not  have  been  a  nonselect 
for  appointment  imder  the  scholarship 
program. 

(c)  Application  period.  Application 
may  be  submitted  at  any  time  after 
registration  for  the  final  academic  year, 
but  not  later  than  the  date  upon  which 
designation  as  a  distinguished  military 
graduate  occurs.  A  distinguished  mili- 
tary student  who  declines  appointment 
when  notified  of  selection  may  request 
reconsideration  of  his  application  for 
appointment  at  any  time  prior  to  date  of 
designation  as  DMG.  Notwithstanding 
this  authorized  period  of  application, 
only  applications  submitted  by  dead- 
lines set  up  in  paragraph  (e)  of  this 
section  can  be  assured  of  early  notifica- 
tion of  selection  and  appointment  on 
date  of  graduation.  Nonselection  vmder 
this  program  does  not  preclude  later  ap- 
plication under  other  Regular  Army 
Procurement  Programs  for  which  an  ap- 
plicant may  become  eligible. 

(d)  Responsibility  of  applicant.  The 
applicant  will — 

(1)  Prepare  DA  Form  61  on  a  type- 
writer or  by  printing  in  ink.  All  appli- 
cable items  will  be  completed  in  detail. 
Any  items  requiring  more  explanation 
than  space  permits  will  be  completed  in 
Item  32,  "Remarks,"  or  on  an  attached 
sheet.  When  the  proper  answer  is  "no" 
or  "none"  the  applicant  will  so  state. 
School  address  will  be  indicated  in 
item  10,  and  the  permanent  address  in 
item  11. 

(2)  If  seeking  appointment  in  the 
Judge  Advocate  General's  Corps,  Medi- 
cal Corps,  Dental  Corps,  or  Veterinary 


»  Reqrired  of  applicants  lor  MI  only  (submitted  only  ''''•'«  !»*«''?'??  i^JS^- 
Reserve  offlcers  currently  serving  on  active  duty  in  MI  are  exempt  from  this  require 
S^t  DD  Form  SiW  will  carry  following  statement  in  """»'« Jt^"""' 1  l.nln 
SSJuted  DD  Form  98  (Armed  Forces  Security  Questionnaire)  with  qualiflcaUon 

'"ir8eel873.8(b)  (2),  (6)  or|57J.14(e),BsappUcabte.  im„„  „, 

u  cVdv  of  any  tetter  received  from  in-service  officer's  career  bramih  Invlttng  or 

r^omn?Jnding  ^irXi^of  an  application  for  commission  In  the  R^«r  Army 
..  R^ulred  if  officer  has  had  less  than  5  years  active  '•0S;n^'<"'«^.,»?"'f  ,|°  ,"l« 

Armv  and  has  not  received  a  report  during  the  previous  30  days  of  current  tour  or 

h  ™i,  ved  sir  mofTyel™  and  a  comptetS  r«port  has  not  been  submitted  during 

"Tp^l^Jid'al^sJ^^^r  camp  (sec.  A,  B.  and  C).  (Furnish  computer  print  out  of 

sec.  C.) 

i»  Army  Nurse  Corps  applicants  only. 

M  Required  of  MC,  DC,  and  AMSC  appUcants  only.  ,nneialUes  onlv 

"  AppUcants  for  assignment  in  phannacy.  optometry  or  podiatry  speciaiues  oiuy. 
"  Required  only  of  MC  appUcants.  See  S  573. 16(g)(1). 

Corps  prepare  and  furnish  the  follow- 
ing statement: 


Date 


In  consideration  of  being  aUowed  to  com- 
plete my  (legal)  (medical)  (osteopathic) 
(dental)  (veterinary)  training,  I  agree,  upon 
ita  successful  completion,  to  accept  ap- 
pointment In  the  (Jvxdge  Advocate  General's 
Corps)  (Medical  Corps)  (Dental  Corps) 
(Veterinary  Corps),  Regular  Army,  If 
tendered. 

I  understand  that  my  completion  or 
(legal)  (medical)  (osteopathic)  (dental) 
(veterinary)  training  wlU  not  automatically 
lead  to  my  appointment  In  the  (Judge  Ad- 
vocate General's  Corps)  (Medical  Corps) 
(Dental  Corps)  Veterinary  Corps),  since  I 
have  been  informed  that  the  ntunber  of  per- 
sons eligible  for  such  appointment  may  ex- 
ceed the  number  of  vacancies  which  can  be 
filled.  ^ 

I  also  understand  that.  If  I  do  not  elect 
to  accept  a  commission  In  the  (Judge  Advo- 
cate General's  Corps)  (Medical  CJorps)  (Den- 
tal Corps)  (Veterinary  Corps),  if  tendered, 
or  U  I  fall  of  final  selection  by  (The  Judge 
Advocate  General)  (The  Surgeon  General) 
or  otherwise  fall  to  qualify  for  appoint- 
ment, I  may  be  ordered  to  active  duty  under 
my  Reserve  commission  in  the  br&ncb  to 
which  I  am  assigned  for  a  minimum  of  2 
years   (4  years  for  scholarship  cadets). 

(Slgiutture) 


(First,  Middle,  Last  Name — 
Printed  or  Typed) 


(S6N) 

(3)  Enter  in  item  32,  DA  Form  61,  the 
law,  medical,  osteopathic,  dental,  or 
veterinary  school  attending  or  to  be  at- 
tended, date  of  entrance,  and  anticipated 
date  of  graduation  if  stat«nent  in  sub- 
paragraph (2)  of  this  paragraph  is 
furnished. 

(4)  Enter  in  item  12d,  DA  Form  61,  the 
date  upon  which  designation  as  a  dis- 
tinguished military  graduate  will  occur. 

(5)  Enter  the  major  and  minor  aca- 
demic fields  of  study  in  13c,  DA  Form  61. 
using  item  32,  "Remarks,"  if  additional 
space  is  required. 

(6)  Individuals  who  were  not  desig- 
nated as  a  DMS  and  who  attend  the 
ROTC  advanced  camp  after  completion 
of  MS-IV  may,  upon  favorable  recom- 
mendation of  the  camp  commander,  be 
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designated  a  DMS  with  subsequent  des- 
ignation as  a  DMG  by  the  PMS  after  re- 
evaluation  of  the  student's  standing  in 
academic    and    military    subjects.    The 
designation  need  not  be  made  during 
camp   but  must  be  accomplished  in  suf- 
ficient time  so  that  application  for  com- 
mission in  the  Regular  Army  may  be 
submitted  by  October  31,  of  the  same 
calendar  year.  Individuals  in  this  cate- 
gory will  enter  in  item  32,  DA  Form  61, 
the  following  notation:  "Application  au- 
thorized by  paragraph  2-9,  AR  601-100." 
(e)    Notification  of  selection.   (1)    To 
insure  early  notification  of  selection  and 
appointment  on  date  of  graduation,  ap- 
plications should  be  submitted  so  as  to 
reach  HQDA  (DAAO-PSA-A),  not  later 
than  November  1,  for  cadets  scheduled  to 
graduate  and  receive  commissions  April  1, 
through  September  30,  of  the  following 
year.  Selections  will  be   armounced  as 
expeditiously  as  possible  for  those  ap- 
plicants meeting  the  November  1,  dead- 
line. Likewise,  applications  should  reach 
the  Adjutant   General  not  later  than 
April  30,  for  those  cadets  graduating  and 
receiving  commissions  between  October  1, 
of  that  year  through  March  31,  of  the 
next  year.   Selections   of   those   cadets 
whose  applications  fail  to  meet  these 
deadlines  will  be  annoimced  at  periodic 
intervals    through    the    year,    as    they 
occur. 

(2)  When  designation  as  a  distin- 
guished military  graduate  is  the  only 
remaining  contingency,  the  PMS  will 
be  responsible  for  its  fulfillment  prior  to 
tender  of  appointment. 

(f)  Branch  assignments.  The  De- 
partment of  the  Army  policy  is  to  as- 
sign individuals  to  either  their  first, 
second,  or  third  choice  branch  when- 
ever possible.  If  not  selected  for  assign- 
ment in  one  of  the  three  branch  prefer- 
ences, he  will  be  considered  for  all  other 
bremches  in  precedence  of  branch  needs 
within  established  quotas. 

(g)  Graduate  study.  (1)  Nonscholar- 
ship  DMG's  selected  for  appointment  in 
the  Regular  Army  with  assignment  to 
basic  branches. 

(i)  The  top  5  percent  of  nonscholar- 
shlp  DMG's  selected  for  Regular  Army 
appointment  with  assignment  to  a  basic 
branch  may  attend  graduate  school  un- 
der the  ROTC  Fellowship  Program  at 
Army  expense  for  the  purpose  of  at- 
taining a  master's  degree  In  a  field  of 
study  for  which  the  Army  has  a  valid 
requirement.  Officer  will  be  on  active 
duty  with  full  pay  smd  allowances.  A 
selected  nonscholarshlp  DMG  will  have 
the  option  of  attending  graduate  school 
immediately  upon  graduation  and  com- 
missioning in  the  Regular  Army  or  de- 
ferring graduate  schooling  up  to  the  end 
of  his  fifth  year  on  active  duty.  After 
receipt  of  notification  of  selection  un- 
der this  program,  cadet  will  comply  with 
instructions  contained  in  the  annual 
"Graduate  Study  Letter."  The  active 
duty  service  obligation  will  be  as  pre- 
scribed by  §  573.7(f)  (2)  (i)  for  scholar- 
ship cadets. 

(11)  A  nonscholarshlp  DMG  selected 
for  appointment  in  the  Regular  Army 
with  assignment  to  a  basic  branch  may 
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delay  active  duty  for  up  to  2  years  for 
the  purpose  of  earning  a  master's  de- 
gree. Individual  will  be  required  to  ac- 
cept a  conmilssion  in  the  U.S.  Army  Re- 
serve and  pursue  graduate  study  in  a 
delay  status.  No  active  duty  service  obli- 
gation is  incurred  under  this  program. 

(2)     Nonscholarshlp    DMGs    selected 
for  appointment  in  the  Judge  Advocate 
General's  Corps,  Medical  Corps,  I>ental 
Corps,  and  Veterinary  Corps.  Cadets  may 
be  tentatively  selected  for  appointment 
in  the  Judge  Advocate  General's  Corps, 
Medical  Corps,  Dental  Corps  or  Veter- 
inary Corps  contingent  upon  completion 
of  the  required  professional   training. 
This   may   be  accomplished   either   by 
the  selectee  accepting  appointment  in 
the  Regular  Army  in  a  basic  branch  and 
completing  his  professional  training  in 
a  subsidized  or  excess  leave  status,  or 
through  acceptance  of  an  appointment 
in  the  U.S.  Army  Reserve  and  comple- 
tion of  legal,  medical,  osteopathic,  den- 
tal, or  veterinary  training  while  in  a  de- 
lay status.  Selections  for  subsequent  ap- 
pointment in  the  Judge  Advocate  Gener- 
al's Corps  are  made  by  The  Judge  Advo- 
cate General.  Selection  for  appointment 
in  the  Medical  Corps,  Dental  Corps,  and 
Veterinary  Corps  are  made  by  The  Sur- 
geon GenersJ.  Branch  selections  for  Re- 
serve  appointments    of   Regular   Army 
selectees  for  the  Judge  Advocate  Gen- 
eral's   Corps,    Medical    Corps,    Dental 
Corps,  and  Veterinary  Corps  will  be  made 
except  that  the  Medical  Corps,  Dental 
Corps,  and  Veterinary  Corps  selectees 
will  be  assigned  to  the  Medical  Service 
Corps  without  regard  to  the  fact  that 
the  individual  is  an  applicant  for  ap- 
pointment in  the  Regular  Army.  Tenta- 
tive selection  for  the  Judge  Advocate 
General's  Corps,  Medical  Corps,  Dental 
Corps,  or  Veterinary  Corps,  followed  by 
failure  to  complete  the  required  profes- 
sional schooling  or  to  qualify  for  ap- 
pointment, for  any  reason,  nullifies  fur- 
ther consideration  for  appointment  in 
the  Regular  Army  imder  the  DMG  pro- 
gram. It  does  not  preclude  consideration 
for  appointment  under  any  other  Reg- 
ular Army  officer  procurement  program 
for  which  the  cadet  may  later  become 
eligible. 

(i)  Subsidized  or  excess  leave  status. 
Qualified  applicants  may  be  placed  in 
a  subsidized  or  excess  leave  status,  as  ap- 
propriate, for  the  purpose  of  obtaining 
a  medical,  osteopathic,  dental,  or  veter- 
inary medicine  degree;  or  may  be  pl£M;ed 
in  an  excess  leave  status  for  the  purpose 
of  obtaining  a  law  degree".  Participants 
in  an  excess  leave  status  do  not  receive 
pay  or  allowances  and  will  defray  all 
expenses  incident  to  this  training. 

(a)  Qualified  applicants  tentatively 
selected  for  appointment  in  the  Medical 
Corps,  Dental  Corps,  or  Veterinary  Corps 
will  be  appointed  in  the  Medical  Service 
Corps  and  may  be  placed  in  a  subsidized 
or  an  excess  leave  status  (without  pay 
and  allowances)  as  appropriate,  for  a 
maximum  of  4  consecutive  years  to  ob- 
tain a  degree  in  medicine,  osteopathy, 
dentistry,  or  veterinary  medicine. 

(b)  Distinguished  military  graduates 
tentatively  selected  for  appointment  in 
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The  Judge  Advocate  General's  Corps  will 
be  appointed  in  the  Regular  Army  and 
assigned  to  one  of  the  basic  branches 
with  detail  to  The  Judge  Advocate  Gen- 
eral's Corps  upon  attainment  of  a  bac- 
calaureate. They  will  be  carried  in  an 
excess  leave  status  except  when  perform- 
ing on-the-job  training. 

(11)  Delay  status.  Qualified  applicants 
tentatively  selected  for  appointment  in 
The  Judge  Advocate  General's  Corps, 
Medical  Corps,  Dental  Corps,  or  Veter- 
inary Corps  may  be  appointed  in  the 
U.S.  Army  Reserve,  and  placed  in  a  de- 
lay status  to  complete  grsMluate  study 
at  their  own  expense.  (Applicants  for 
appointment  in  The  Judige  Advocate 
General's  Corps  must  not  have  attained 
their  28th  birthday  on  date  of  appoint- 
ment in  the  U.S.  Army  Reserve.)  Upon 
completion  of  training,  tender  of  ap- 
pointment in  The  Judge  Advocate  Gen- 
eral's Corps,  Medical  Corps,  Dental 
Corps,  or  Veterinary  Corps,  Regular 
Army,  will  be  effected  under  the  provi- 
sions of  I  573.15  or  !  573.16,  upon  recom- 
mendations of  The  Judge  Advocate  Gen- 
eral or  The  Surgeon  General,  as  appro- 
priate. Applicants  desiring  to  complete 
their  professional  education  imder  these 
provisions  will  prepa~e  and  furnish  a 
statement  as  shown  in  paragraph  (d)  (2) 
of  this  section.  Applicants  who  apply  and 
are  permitted  to  accept  a  scholarship, 
fellowship,  or  grant  may  attend  graduate 
school. 

§  573.7      SchtJarship  cadets,  Reserve  Of- 
ficers' Training  Corps. 

(a)  General.  This  section  prescribes 
the  administrative  procedures  for  ap- 
pointment of  Reserve  Officers'  Training 
Corps  scholarship  cadets  as  commis- 
sioned officers  in  the  Regular  Army. 

(b)  Eligibility.  In  addition  to  having 
met  the  requirements  for  admission  to 
the  Army  ROTC  Financial  Assistance 
Program,  applicant  must  meet  the  gen- 
eral eligibility  requirements  prescribed 
in  8  573.2. 

(c)  Application.  Each  scholarship  ca- 
det will  submit  a  DA  Form  61  (Applica- 
tion for  Appointment)  as  prescribed  in 
§§  573.3  and  573.6  (c)  and  (d)  regard- 
less of  whether  designated  as  a 
distinguished  military  student.  The 
words  "Scholarship  Cadet"  wiU  be  en- 
tered under  "Governing  Regulation  or 
Circular."  This  application  will  be  re- 
viewed by  a  Department  of  Army  Schol- 
arship/Distingiiished  Military  Graduate 
Selection  Board,  which  will  select  the 
best  qualified  applicants  for  R^ular 
Army  ap>pointments.  Individuals  not 
selected  for  Regular  Army  will  be  pro- 
cessed for  appointment  in  the  USAR 
by  the  area  commander.  For  cadets  se- 
lected for  appointment  in  the  Regular 
Army,  USAR  appointments  will  be 
tendered  if  the  Regular  Army  appoint- 
ment is  not  available  at  time  of  commis- 
sioning. 

(d)  Assignments.  Asslgimients  to 
branches  are  made  in  the  same  maiuier 
as  for  the  DMG  program  (j  573.6(f) ). 

(e)  Date  of  submission.  All  applica- 
tions under  this  section  will  be  submitted 
so  as  tp  reach  HQDA  (DAAG-PSA-A) 
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Washington,  DC.  203^  not  l»ter  than 
October  15  for  all  cadets  scheduled  to 
graduate  and  receive  acwnniisfiicHi*  from 
April  1  of  the  foUowHig  year  through 
Mardi  31  next.  ^^ 

(f)  Graduate  study  ytrograms.  ROTC 
scholarship  cadets  ^  be  afforded  the 
opportunity  to  pursue :  graduate  studies 
under  one  of  the  progrims  described  be- 
low. Schooling  must  ke  In  a  field  for 
which  the  Army  has  a  falid  requirement. 

(1)  Programs,  (i)  jCadets  who  fall 
within  the  top  5  percent  of  the  scholar- 
ship applicants,  based  on  the  order  of 
merit  ranking  and  Oraduate  Record 
Examination  (GRE)  $core,  and  are  se- 
lected for  a  Regular  Atmy  appointment 
may  attend  graduate  ichool  at  Govern- 
ment expense  under  the  ROTC  FeUow- 


jceptance  of  ap- 
attend  school  on 


ship  Program.  After 
pointment,  officer  will 
active  duty  with  full  piiy  and  allowances 
Announcement  of  eligible  cadets  will  be 
made  concurrently  with  annoimcement 
of    Regular    Army    s^ections    or    soon 
thereafter.   Attainmen(t  of   a  law,  reli- 
gious,  medical,   osteopathic,   dental,   or 
veterinary  degree  is  niot  included  imder 
this  program.  The  maximum  period  of 
time  allowed  for  combletion  of  a  grad- 
uate degree  requirem^t  will  be  2  years, 
(ii)  Scholarship   carets  not   selected 
for  the  ROTC  Pellowjhip  Program  (top 
5  percent)  may  delay  I  acceptance  of  ap- 
pointment in  the  Regkilar  Army  for  Uie 
purpose    of    pursuingj    graduate    study. 
Such  cadets,  if  selected  for  appointment 
in  the  Regular  Armj^,  will  be  commis- 
sioned in  the  USAR  |and  delayed  from 
call  to  active  duty  lintil  such  time  as 
graduate  study  is  conipleted.  After  com- 
pletion of  graduate  sttudy  (normally  not 
more  than  2  years) .  the  cadet  will  be  re- 
quired to  accept  the  JRegular  Army  ap- 
pointment for  which  tie  was  selected.  No 
additional  service  obligation  will  be  in- 
curred imder  this  program. 

(iii)  Applicants  w  lo  apply  and  are 
permitted  to  accept  a  scholarship,  fel- 
lowship, or  grant  mi.y  attend  graduate 
school 

(iv)  Cadets  wishin  j  to  pursue  courses 
leading  to  a  commisjion  in  the  profes- 
sional branches  wUl   be  authorized  to 
continue  their  educstion  with  the  ap- 
proval of  The  Surge  jn  General  or  The 
Judge  Advocate  General  as  prescribed 
for  the  DMG  progran  imder  §  573.6(g). 
(2)  AcUve  duty  setiice  obligation,  (i) 
Fellowship    Program     (top    5    percent) 
participants  will  in(  ur  an   active  duty 
service  obligation  of  !  calendar  years  for 
each  academic  year  or  fraction  thereof 
of  graduate  schoolin ;  completed,  and  in 
any  event  not  less    han  3  years.  Such 
obligation    will   run   concurrently   with 
that  incurred  under  he  scholarship  pro- 
gram   The   total    a;crued   active   duty 
obligation  will  at  no  time  exceed  4  years. 
A  period  of  time  spe^t  in  graduate  study 
following    commissioning    will    not    be 
credited  toward  fulfillment  of  an  active 
duty     obUgation     previously     incurred, 
e.g.,    through    the    ROTC    Scholarship 
Program. 

(11)  Regular  Ann;r  selectees  acceptmg 
a  scholarship,  fellowship,  or  grant  for 
schooling  not  to  exc  ;ed  2  years,  with  full 
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pay  and  allowances  as  a  commissioned 
officer,  will  incur  an  active  duty  service 
ohligatian  of  three  times  the  period  of 
graduate  study. 

(til)  Information  concerning  service 
obligations  for  the  professional  programs 
may  be  obtained  from  The  Adjutant 
General,  Department  of  the  Army,  At- 
tention: DAAG-PSA-A.  Washington. 
D.C.  20314. 
§  573.8     Army  officers  on  active  duty. 

(a)  General.  This  section  prescribes 
the  program  and  procedures  whereby 
male  and  female  Reserve  component 
commissioned  officers  serving  on  active 
duty  or  active  duty  for  training  may 
apply  for  a  Regulair  Army  commission. 
Applicants  for  assignment  in  military 
intelligence  must  meet  the  prerequisites 
ouUined  in  J573.2(n).  This  program 
provides  for  the  selection  of  the  best 
qualified  and  most  outstanding  officers 
who  have  demonstrated  their  capabili- 
ties in  an  active  capacity. 

(b)  Application.  (1)  An  officer  will 
apply  by  letter  through  channels  in  the 
format  prescribed  in  8  573.3(a)  (2)  (1). 
Appearance  before  an  evaluati<Mi  board 
is  not  required.  Applicants  are  subject 
to  medical  qualification  and  security 
clearance.  Medical  examination  will  be 
performed  only  after  notification  of 
tentative  selection. 

(2)  If  sin  officer  has  had  less  than  5 
years'  active  commissioned  service  In  the 
Army  and  has  received  no  report  during 
the  previous  30  days  of  his  current  tour 
of  active  duty,  a  complete  Officer  Effi- 
ciency Report  (DA  Form  67-6),  will  be 


submitted  with  the  appllcaUon  file,  un- 
less report  to  required  under  subpara- 
graph (5)  of  this  paragraph.  If  an  effi- 
ciency report  cannot  be  prepared  because 
the  officer  is  a  student  attending  a  serv- 
ice or  civilian  school,  an  evaluation  letter 
will  be  completed  by  the  individual  who 
would  normally  prepare  an  academic 
r^ort. 

(3)  Officers  serving  on  initial  tour  of 
active  duty  may  not  aM>ly  until  they 
have  completed  8  months  of  active  duty. 
Officers  serving  an  initial  tour  of  active 
duty  for  training  may  not  apply  until 
they  have  completed  at  least  60  days  of 
duty  with  an  Army  unit. 

(4)  Officers  on  an  (*ligated  tour  are 
eligible  under  the  provisions  of  AR 
135-215  to  extend  tiieir  tours  of  duty,  if 
necessary,  for  the  purpose  of  processing 
Regular  Army  applications. 

(5)  The  applicant's  commanding  offi- 
cer will  review  the  application  and  allied 
papers.  If  a  complete  Officer  Efficiency 
Repwrt  has  not  been  submitted  in  appli- 
cant's current  active  duty  tour,  a  special 
complete  efficiency  report  or  an  evalua- 
tion letter  as  prescribed  in  subparagraph 
(2)  of  this  paragraph,  if  appropriate,  will 
be  submitted  with  the  application  file. 

§  573.9     Technical  specialists. 

(a)  General.  (1)  This  section  pre- 
scribes the  program  whereby  highly 
qualified  individuals  with  degrees  from 
accredited  colleges  or  universities  in  any 
of  the  technical  specialties  listed  below, 
and  who  are  eligible  in  accordance  with 
§  573.2,  may  apply  for  appointment  in 
the  Regular  Army. 
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(2)  Each  officer  appointed  in  the 
Regular  Army  under  this  program,  if  he 
has  not  completed  appropriate  Army 
training,  will  attend  the  basic  course  at 
the  Infantry  School  and  the  basic  course 
of  the  branch  to  which  assigned. 

(b)  Application.  In  addition  to  the 
eligibility  requirements  of  §  573.2,  three 
letters  of  recommendation  from  persons 
not  related  to  applicant  who  have  per- 
sonal knowledge  of  his  character,  repu- 
tation, and  community  standing  will  be 
submitted  with  the  application.  If  the 
applicant  does  not  have  a  master's  or 
doctoral  degree,  a  resume  of  practical 
experience  justifying  qualification  as  a 
specialist  in  the  particular  field  for  which 
applying  will  be  included  with  the 
application. 

§  573.10  Former  Regular  Army, officers, 
and  Reserve  component  commis- 
sioned officers  not  on  active  duty. 

(a)  General.  (1)  This  section  is  appli- 
cable only  to  the  following  categories  of 
personnel : 

(i)  Former  Regular  Army  officers,  not 
on  active  duty,  who  were  appointed  suid 
commissioned  as  officers  in  the  Regular 
Army  of  the  United  States  and  who  sub- 
sequently relinquish  such  commissions 
under  honorable  conditions. 

(ii)  Reserve  component  officers  In 
civil  life  who  have  been  conunlssioned 
as  officers  in  one  of  the  Reserve  com- 
ponents of  the  Army,  have  served  as 
commissioned  officers  on  active  duty  or 


active  duty  for  training  In  the  Army,  and 
are  currently  holding  commissions  in  the 
ARNOUS  or  Army  Reservp. 

(2)  This  program  pro^des  a  means 
whereby  those  individuals  possessing 
outstEinding  qualifications,  as  indicated 
by  official  records,  may  be  considered 
for  Regular  Army  appointment.  Appli- 
cants for  assignment  in  military  intel- 
ligence must  meet  the  prerequisites 
outlined  in  §  573.2(n). 

(b)  Application.  Application  and  al- 
lied papers  will  be  submitted  direct  to 
the  commander  having  general  court- 
martial  jurisdiction  or  to  the  appropriate 
area  commander. 

§  573.11      Nonobligated  personnel. 

(a)  C?e7tcraZ.  This  section  provides  for 
the  appointment  in  the  Regular  Army 
of  individuals  who  have  served  in  any 
of  the  Armed  Forces  of  the  United  States, 
have  satisfied  the  active  duty  or  active 
duty  for  training  obligation  required  by 
law,  and  are  not  eligible  to  apply  under 
other  sections  of  this  part.  Former  Armed 
Forces  personnel  must  have  been  sepa- 
rated from  the  service  imder  honorable 
conditions. 

(b)  ilppHcatton.  DA  Form  61  (Applica- 
tion for  Appointment)  will  be  completed 
in  accordance  with  !  573.3. 

(c)  Special  training.  Each  individual 
appointed  in  the  Regular  Army  under 
the  provisions  of  this  program  will  attend 
a  special  course  of  training  In  basic  mill- 
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tary  fundamentals  which  is  the  same  as 
that  prescribed  in  S  573.13(a)  (2). 

§  573.12      Officer*  selected  for  promotion 
from  secondary  cone*. 

(a)  Selection.  Nonregular  Army  offi- 
cers serving  on  active  duty,  exc^t  for 
chaplains,  who  are  selected  from  second- 
ary zones  for  temporary  promotion  will 
be  tendered  an  appointment  in  the  Reg- 
ular Army,  with  the  concurrence  of  their 
career  branches,  provided  they  are  other- 
wise eligible,  without  processing  an  appli- 
cation and  evaluation  by  a  field  board. 
Those  selected  for  promotion  to  the 
grade  of  major  and  above  who  do  not 
meet  the  educational  requirement  will  be 
tendered  appointments  provided  the  ap- 
propriate career  branch  concurs. 

(b)  Notification  of  selection.  Eligible 
officers  will  be  informed  by  Department 
of  the  Army  letter,  through  channels,  of 
their  selection  for  appointment  subject 
to  medical  qualifications,  favorable  re- 
view of  the  official  military  personnel  file 
and  security  clearances,  and  satisfactory 
current  performance.  Officer  must  accept 
the  offer  of  appointment  within  30  days 
of  receipt  of  the  letter  to  be  eligible  under 
this  provision. 

§  573.13      Direct  appointment  of  college 
graduates. 

(a)  General.  (1)  This  section  pre- 
scribes the  Department  of  the  Army 
procurement  program,  policies,  and  pro- 
cedures for  the  direct  appointment  In  the 
Regular  Army  of  male  graduates  from 
accredited  colleges  and  universities  not 
having  Army  ROTC  imits  (except  as  pro- 
vided herein). 

(2)  Each  individual  appointed  in  the 
Regular  Army  under  this  program  will 
attend  a  special  course  for  training  in 
basic  military  fundamentals  at  one  of 
the  combat  arms  schools.  After  comple- 
tion of  his  traininij  the  individual  will 
attend  the  basic  course  of  the  branch 
to  which  appointed  or  detailed. 

(b)  Eligibility.  In  addition  to  the  eligi- 
bility requirements  prescribed  in  {  573.2, 
students  must  be — 

( 1 )  Graduates  of  colleges  and  universi- 
ties which  do  not  participate  in  the  ROTC 
program;  or 

(2)  Oradiiates  of  colleges  and  universi- 
ties maintaining  ROTC  units,  who  could 
not  participate  in  the  ROTC  program  be- 
cause of  valid  reasons  (heavy  academic 
schedules,  active  in  campus  activities, 
etc.) .  These  individuals  will  be  considered 
only  if  recommended  by  the  professor  of 
military  science  and  the  dean  of  the 
academic  board  as  scholastlcally  out- 
standing. 

(c)  Application.  (1)  DA  Form  61  will 
be  completed  In  accordance  with  {  573.3, 
to  include  the  following : 

(I)  Letters  based  on  personal  acquaint- 
anceship from  not  less  than  three  dis- 
interested individuals  relative  to  the  ap- 
plicant's character,  reputation,  and 
community  standing. 

(ii)  Signed  copy  of  letter  of  recom- 
mendaticMi  by  the  professor  of  military 
science  and  the  dean  of  the  academic 
board,  if  individual  is  applying  iwder 
paragraph  (b)  of  this  section. 
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(2)  Notwithstanding  the  provisions  of 
§  573.3(e),  all  applications  frwn  stu- 
dents in  schools  mtiintainlng  ROTC 
units  will  be  forwarded  direct  to  the  pro- 
fessor of  military  science  for  further 
processing. 


eligibility  require- 
Icant  must  have 
lay,  but  must  not 
thday  on  the  date 
itter  date  may  be 


§  573.14      Appointmem  of  chaplains. 

(a)  General.  This  section  prescribes 
the  special  requirements  and  procedures 
for  appointment  of  Chaplains,  Regular 
Army.  This  program  permits  the  selec- 
tion of  the  best  qualiiled  and  most  out- 
standing oncers  who  l^ve  demonstrated 
their  capabilities  in  Bp.  active  capacity. 
In  addition  it  provide^  for  a  gradual  in- 
take of  those  individuiils  possessing  cer- 
tain necessary  service  credit  to  maintain 
a  balanced  promotion  structure,  subject 
to  the  limitations  iniposed  by  statute. 

(b)  General  eligibiity  requirements. 
Applicant  must  meet  the  general  eligi- 
bility requirements  outlined  in  i  573.2 
In  addition  to  those  k>rescribed  in  this 
section. 

(c)  Age  and  special] 
ments — (1)  Age.  Api 
reached  his  21st  bi 
have  passed  his  34th  bi 
of  appointment.  The 
increased  by  the  niimber  of  years, 
months,  and  days  of  active  Federal  com- 
missioned service  performed  in  Army 
after  attaining  the  age  of  21  years  and 
subsequent  to  December  6,  1941,  and  one 
of  the  following  if  applicable: 

(i)  If  he  was  a  conujussioned  officer  on 
active  duty  on  July  2Q,  1956,  a  period  of 
not  more  than  8  yea^,  c<Mnputed  by — 

(a)  Taking  the  period  of  ccniunissioaed 
service  that  may  be  dredited  to  him  in 
computing  his  basic  j^,  but  not  more 
than  the  period  commuted  by  subtract- 
ing 27  years  from  his  ^e  on  the  date  of 
his  appointment:  and 

(b)  Subtracting  thf  period  of  active 
commissioned  service  in  the  Army  that 
he  performed  after  pecember  6,  1941, 
after  becoming  21  yeau^  of  age,  and  be- 
fore his  appointment,  put  not  more  than 
the  difference  in  ag^  computed  under 
subparagraph  ( 1 )  of  ^lis  paragraph. 

(11)  The  number  of  idays,  months,  and 
years  by  which  the  appointee's  age  ex- 
ceeds 27  years,  but  not  more  than  2  years. 
No  person  may  be  appointed  a  Regular 
Army  olBcer  under  this  section  If  his  age 
is  above  that  which  would  permit  him 
to  complete  20  years  of  active  commis- 
sioned service  before  <ie  attains  his  55  th 
birthday. 

(2)  Active  duty.  Applicant  must  be  cm 
active  duty  as  a  commissioned  ofBcer  In 
the  Army.  I 

(3)  Education.  AppBcant  must  possess 
consolidated  transcripjts  showing  that  he 
has  completed  a  minimum  of — 

(i)  One  hundred  ai|d  twenty  semester 
hovaa  of  undergraduate  credits  from  a 
college  or  university  a4xredited  by  one  of 
the  six  regional  accrdllting  associations 
shown  In  the  EdUcation  Directory, 
Higher  Education,  published  by  the  U.S. 
Department  of  Health  Education,  and 
Welfare.  | 

(ii)  Ninety  semester  hours'  graduate 
credits  (x*  an  appropijUite  graduate  the- 
ological degree  from  a  theological  school 
accepted  as  a  member  of  the  American 
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Association  of  Theological  Schools,  or 
from  a  graduate  school  which  is  a  com- 
ponent part  of  a  c<^ege  or  university 
accredited  by  an  appropriate  regional  ac- 
crediting agency. 

(4)  Ecclesiastical  indorsement.  Ap- 
plicant must  present  an  ecclesiastical  in- 
dorsement from  the  authorized  indors- 
ing agency  of  his  denomination  showing 
that  he  is  approved  and  recommended 
for  appointment  in  the  Regular  Army. 
This  statement  may  be  forwarded  direct 
to  Chiet  of  Chaplains  (HQDA  (DACH- 
ZA)  Washington,  D.C.  20314)  by  the  de- 
nominational indorsing  agency. 

(d)  Medical  requirements.  See  S  573.2 
(m). 

(e)  Application.  (1)  An  officer  will  ap- 
ply by  letter,  through  channels,  in  the 
format  prescribed  in  5  573.3(a)  (2)  (il) . 
Documents  listed  in  §  573.3(h)  wm  be 
submitted  with  the  letter  application. 
Appearance  before  an  evaluation  board 
is  not  required.  Applicants  are  subject  to 
medical  qualification  and  security  clear- 
ance. 

(2)  If  officer  has  had  less  than  5  years' 
active  commissioned  service  in  the  Army 
and  has  received  no  report  during  the 
previous  30  days  or  if  he  has  had  more 
than  5  years'  such  service  and  a  complete 
report  hsis  not  been  submitted  during  his 
current  tour  the  provisions  of  §  573.8(b) 
(2)  and  (5)  apply. 

(3)  Applications  from  individuals  who 
meet  the  eligibility  requirements  may 
be  submitted  at  any  time. 

(4)  The  service  agreement  of  the  ap- 
plicant, to  include  date  of  expiration,  will 
be  included  in  the  application. 

(5)  Applications  will  be  forwarded  to 
the  first  commander  of  the  applicant's 
chain  of  command  exercising  general 
court-martial  jurisdiction  for  processing. 
Forwarding  indorsement  will  indicate 
recommended  approval  or  disapproval 
with  the  reasons  therefor. 

(6)  Chaplains  oo.  active  duty,  who 
have  previously  a{>plied  for  a  Regular 
Army  appointment  but  were  not  selected, 
may  reapply  by  letter.  See  !  573.3(f). 
Applicant  should  first  contact  the  Chief 
of  Chaplains  relative  to  the  existence  of 
a  denominational  vacEincy. 

(f )  Service  credit.  E}ach  appointee  will, 
at  time  of  appointment,  be  credited  with 
an  amount  of  service  equivalent  to  the 
total  period  of  active  Federal  service 
performed  after  attaining  the  age  of  21 
years  as  a  commissioned  officer  In  the 
Army  subeequent  to  December  6,  1941, 
and  prior  to  appointment  in  the  Regular 
Army.  In  addition,  each  appointee  will 
be  given  3  years'  service  credit  for  pro- 
fessional training  upon  appointment  as 
a  Chaplain,  Regular  Army:  Provided, 
however.  That,  if  the  constructive  credit 
authorized  in  paragraph  (c)  (1)  (i)  or  (ii) 
of  this  section  is  credited  to  establish  eli- 
gibility, the  3-year  period  will  not  be 
credited,  but  the  period  authorized  by 
paragraph  (c)  (1)  (1)  or  (11)  of  this  sec- 
tion, whichever  is  used  to  establish  eligi- 
bility, will  be  credited  instead. 

§  573.15      Appointment  in  the  Judge  Ad- 
vocate General's  Corps. 

(a)  Oeneral.  This  section  prescribes 
the  special  requirements  for  the  appoint- 
ment  of   commissioned  officers  in  the 


Judge  Advocate  (General's  Corps,  Regu- 
lar Army.  Individuals  considered  under 
this  section  must  meet  the  general  eli- 
gibility requirements  prescribed  in  §  573.2 
and  this  section. 

(b)  Sources  of  personnel.  Personnel 
will  be  procured  from  graduates  of  the 
RCyrc  Distinguished  Military  Graduate 
and  Army  ROTC  Scholarship  programs 
(§§  573.6  and  573.7),  those  officers  suc- 
cessfully completing  the  Judge  Advocate 
General's  Excess  Leave  Program,  and  Re- 
serve component  officers  on  active  duty. 

(c)  Age  and  special  eligibility  require- 
ments. Individual  must — 

(1)  Have  reached  his  21st  birthday, 
but  not  have  passed  his  32d  birthday, 
on  date  of  his  appointment.  The  maxi- 
mimi  age  may  be  increased  by  a  period 
equal  to  the  nxmiber  of  years,  months, 
and  days  of  active  ccnrunissioned  service 
performed  in  the  Army  after  attaining 
the  age  of  21  years  and  subsequent  to 
December  6,  1941.  and  one  of  the  fol- 
lowing if  applicable : 

(1)  If  he  was  a  commissioned  officer  on 
active  duty  on  July  20,  1956,  a  period  of 
not  more  than  8  years,  computed  by — 

(a)  Taking  the  period  of  commissioned 
service  that  may  be  credited  to  him  in 
computing  his  basic  pay,  but  not  more 
than  the  period  computed  by  subtracting 
27  years  from  his  age  on  the  date  of  his 
appointment;  and 

(b)  Subtracting  the  period  of  active 
commissioned  service  In  the  Army  that 
he  performed  after  December  6,  1941, 
sifter  becoming  21  years  of  age,  and  be- 
fore his  appointment,  but  not  more  than 
the  difference  in  age  computed  under 
(a)  of  this  subdivision. 

(ii)  The  number  of  days,  months,  and 
years  by  which  the  appointee's  age  ex- 
ceeds 27  years,  but  not  more  than  2 
years.  No  person  may  be  appointed  a 
Regular  Army  officer  imder  this  part  if 
his  age  is  above  that  which  would  permit 
him  to  complete  20  years  of  active  com- 
missioned service  before  he  attains  his 
55th  birthday. 

(2)  Be  a  graduate  of  an  approved  law 
school  with  a  professional  degree.  Tran- 
script of  law  school  credits  will  be 
furnished. 

(3)  Be  admitted  to  practice  before  the 
highest  court  of  a  State  of  the  United 
States  or  a  Federal  court  and  be  in  good 
standing  before  the  bar.  Applicant  will 
furnish  a  statement  from  proper  author- 
ity showing  admission  to  practice  and 
standing  before  the  bar  or  a  statement 
by  the  applicant  that  he  has  taken  a  bar 
examination  and  the  date  thereof. 

(4)  Applicant  will  furnish  an  affidavit 
containing  a  statement  of  his  full-time 
or  part-time  legal  experience.  Legal  ex- 
perience may  include  governmental,  ju- 
dicial, teaching,  military  legal  experi- 
ence, and  private  practice.  If  he  has 
practiced  law,  he  should  include  a  list 
of  the  more  Important  cases  handled  by 
him,  showing  the  nature  of  each,  and  a 
general  statement  of  the  character  of 
his  practice:  if  he  has  taught  law,  he 
should  state  the  siibjects  which  he 
teaches  or  has  taught:  if  he  has  held 
judicial  office,  he  would  show  the  extent 
of  Jurisdiction  of  his  court;  and  If  he 
has  had  governmental  or  military  legal 
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experience,  he  should  give  a  description 
of  his  position  and  rating. 

(d)  Active  duty.  The  individual  must 
be  on  active  duty  as  a  commissioned  of- 
ficer. Individuals  not  on  active  duty,  but 
desiring  consideration  for  appointment 
should  contact  The  Judge  Advocate  Gen- 
eral (HQDA  (DAJA-PT)  Washington, 
DC.  20310). 

(e)  Medical  requirements.  See  S  573.2 
(m). 

(f)  Period  of  observation.  (1)  The 
Judge  Advocate  General's  Corps  period 
of  observation  is  a  period  of  closely  ob- 
served extended  active  duty,  during 
which  time,  individuals  serve  on  active 
duty  as  Reserve  officers  and  demonstrate 
their  qualifications  for  appointment  In 
the  Regular  Army.  Individuals  with  no 
commissioned  service  prior  to  entrance 
on  the  period  of  observation  may  be  re- 
quired to  attend  basic  courses  at  a  serv- 
ice school  for  the  piuisose  of  receiving 
training  of  a  basic  or  generalized  nature. 

(2)  The  tjrpe  and  duration  of  assign- 
ments during  the  period  of  observation 
will  be  as  directed  by  Headquarters,  De- 
partment of  the  Army. 

(3)  Orders  detailing  individuals  to 
schools  or  assigning  them  to  organiza- 
tions will  state,  specifically,  the  purpose 
of  the  assignment.  Similar  statements 
will  be  incorporated  in  orders  reassigning 
such  individuals  to  another  organization 
if  reassignment  becomes  necessary. 

(4)  Those  individuals  participating  in 
the  tour  will  be  appointed  or  detailed  in 
the  Judge  Advocate  General's  Corps, 
U.S.  Army  Reserve,  unless  already  a 
member  thereof.  Members  of  the  Army 
Reserve  holding  appointments  in  the 
grade  of  second  lieutenant  will  be  ap- 
pointed first  lieutenants.  Judge  Advocate 
General's  Corps,  USAR.  Officers  of  the 
Army  National  Guard  of  the  United 
States  holding  appointments  in  the  grade 
of  second  lieutenant  must  effect  a  trans- 
fer to  the  Army  Reserve  in  order  to  be 
appointed  as  first  lieutenants.  Judge  Ad- 
vocate General's  Corps. 

(5)  The  selection,  notification,  and  &p- 
pointment  of  successful  individuals  will 
be  accomplished  upon  the  completion  of 
the  period  of  observation. 

(6)  Appropriate  entries  will  be  made 
on  DA  Form  66  (Officer  Qualification 
Record) . 

(7)  Those  individuals  whose  appoint- 
ments in  the  Regular  Army  are  not  fa- 
vorably considered  may.  at  the  discretion 
of  the  Secretary  of  the  Army  or  upon 
their  own  application,  be  relieved  from 
active  duty  and  may  be  discharged  from 
their  commissions  in  the  U.S.  Army  Re- 
serve in  accordance  with  the  procedures 
set  forth  in  regulations  governing  the 
discharge  of  Army  Reserve  officers.  Those 
individusds  who  are  fully  qualified  and 
who  decline  a  R^ailar  Army  appoint- 
ment when  tendered  may,  at  the  discre- 
tion of  the  Secretary  of  the  Army,  be  re- 
lieved from  active  duty,  but  in  the  ab- 
sence of  such  a  determination  these  in- 
dividuals will  complete  the  period  of 
active  service  for  which  committed. 

(g)   Service  credit.  Under  the  provi- 
sions of  title  10,  United  States  Code,  sec- 
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tion  3287,  each  appointee  will,  at  the 
time  of  his  appointment,  be  credited  with 
an  amount  of  service  equivalent  to  the 
total  period  of  active  Federal  service 
performed  after  attaining  the  age  of  21 
years  as  a  conunlssioned  officer  in  the 
Army  subsequent  to  December  6,  1941, 
and  prior  to  appointment  in  the  Reg- 
ular Army.  In  addition,  each  8«)poln- 
tee  will  be  given  3  years'  service  credit  for 
professional  training  upon  appointment 
in  the  Judge  Advocate  General's  C^orps, 
Regular  Army:  Provided,  however.  That 
if  the  constructive  credit  authorized  in 
paragraph  (c)(1)  (1)  or  (ii)  of  this  sec- 
tion is  credited  to  establish  eligibility,  the 
3-year  period  will  not  be  credited,  but  the 
period  authorized  by  paragraph  (c)(1) 
(i)  or  (ii)  of  this  section,  whichever  is 
used  to  establish  eligibility  will  be  cred- 
ited instead. 
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§  573.16      Appointment   in    the   corps   of 
the  Army  Medical  Department. 

(a)  General.  This  section  prescribes 
the  special  requirements  and  procedures 
for  appointment  of  commissioned  of- 
ficers in  the  Regular  Army  in  the  vari- 
ous corps  of  the  Army  Medical 
Department. 

(b)  Applicability.  (1)  Initial  Regular 
Army  appointments  in  the  Medical 
Corps.  Dental  Corps,  Veterinary  Corps, 
Army  Nurse  Corps,  and  the  Army  Medical 
Specialist  Corps  will  be  made  under  this 
section. 

(2)  Initial  Regular  Army  appoint- 
ments in  the  Medical  Service  Corps  for 
the  purpose  of  completion  of  medical, 
osteopathic,  dental,  or  veterinary  school 
on  a  subsidized  for  excess  leave  basis  will 
be  made  imder  this  part. 

(3)  Initial  Regular  Army  appoint- 
ments for  active  service  in  the  Medical 
Service  Corps  will  be  made  imder 
§5  573.4,  573.5,  573.7  573.9,  573.11,  573.12, 
or  573.13,  and  this  section.  Applications 
will  be  processed  as  provided  for  in  ap- 
plicable sections.  Warrant  officers  and 
enlisted  personnel  on  active  duty  (other 
than  ADT)  may  apply  only  under 
55  573.4  or  573.9. 

(c)  General  eligibility  requirements. 
Applicants  must  meet  the  general  eligi- 
bility requirranents  specified  in  S  573.2,  in 
addition  to  the  Q)ecial  requireanents  in 
this  section. 

(d)  Restrictions  on  appointment  in 
the  Medical  Service  Corps  and  Veterinary 
Corps.  No  individual  with  prior  active 
commissioned  service  in  the  Army  will  be 
appointed  in  the  Medical  Service  Corps  or 
Veterinary  Corps  if  the  amoimt  of  serv- 
ice with  which  he  would  be  credited 
imder  paragraph  (m)  (2)  of  this  section 
would  require  his  appointment  in  a  per- 
manent grade  higher  than  that  previ- 
ously held  on  active  duty  for  a  period  of 
at  least  90  consecutive  days  in  any  of  the 
components  of  the  active  Army. 

(e)  Marital  status.  Female  applicants 
will  submit  information  and  furnish 
statement  as  prescribed  by   j  573.3(g). 

(f)  Age.  Applicants  for  tmy  corps  of 
the  Army  Medical  Departmoit  must  be 
at  least  21  years  of  age.  Except  for  the 
Medical  and  Dental  Corps,  applicants 
must  also  meet  the  age  requirements 


indicated  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  for  the  corps  con- 
cerned. 

(1)  Veterinary  Corps  and  Medical 
Service  Corps.  Api^cant  must  not  have 
passed  his — 

(1)  Thirty-second  birthday  on  date  of 
appointmoit  in  the  Veterinary  Corps; 
or 

(ii)  Thirtieth  birthday  on  date  of  ap- 
pointment in  the  Medical  Service  corps. 
These  age  maximums  are  statutory  and 
may  not  be  waived.  However,  the  maxi- 
mum age  is  increased  by — 

(a)  The  number  of  years,  months,  and 
days  of  active  ctMnmissioned  service 
performed  in  the  Army  after  attaining 
the  age  of  21  years  and  after  Decem- 
ber 6,  1941;  and/or 

(b)  A  period  (not  to  exceed  2  years) 
equal  to  the  years,  months,  and  days  by 
which  age  exceeds  27  years. 

(2)  Army  Nurse  Corps  and  Army 
Medical  Specialist  Corps.  Applicant  must 
not  have  passed  the — 

(I)  Twenty-seventh  birthday  for  ap- 
pointment in  the  grade  of  second  lieu- 
tenant; 

(II)  niirtieth  birthday  for  appoint- 
ment in  the  grade  of  first  lieutenant;  or 

(ill)  Thirty-ninth  birthday  for  ap- 
pointment in  the  grade  of  c^>tain,  <mi 
the  date  of  nomination  for  appointment 
by  the  President.  The  maximum  ages 
specified  in  subdivisions  (1)  and  (ii)  of 
this  subparagraph  are  increased  by  an 
amount  equal  to  the  commissioned  serv- 
ice performed  on  active  duty  (including 
ADT)  in  the  Armed  Forces  after  Decem- 
ber 7,  1941,  but  not  by  more  than  5  years. 

(g)  Educational  and  professional 
requiremenU.  Final  determination  of  the 
acceptibility  of  an  applicant's  credentials 
will  be  made  by  The  Surgeon  General. 
Requirements  by  specialty  area  are  as 
follows: 

(I)  Medical  Corps,  (i)  Graduate  of  an 
accredited  medical  school  or  have  re- 
ceived permanent  certificatlan  by  the 
Educational  Council  for  Foreign  Medical 
Graduates. 

(II)  Have  completed  a  1-year  Intern- 
ship or  its  equivalent  after  graduation 
from  medical  school,  except  as  noted  In 
subdivision  (ill)  of  this  subparagraph. 
(Application  may  be  submitted  before 
internship  is  amipleted.) 

(ill)  Regular  Army  officers  selected  to 
Kiter  the  Army  Medical  Intern  or  Resi- 
dency Programs  may  be  appointed  in  the 
Medical  Corps  immediate  up<m  gradua- 
tion from  medical  8cho(d. 

(iv)  A  doctor  of  osteopathy  will  be 
considered  professionally  acceptable  for 
appointment  in  the  Medical  Corps,  Reg- 
ular Army:  Provided,  That  applicant: 

(a)  Is  a  graduate  and  possesses  a  de- 
gree of  doctor  of  osteopathy  from  a  col- 
lege of  osteopathy  approved  by  the 
Bureau  of  Professional  Educatlcm. 
Committee  on  Coleges  of  the  American 
Osteopathic  Association  and  whose 
graduates  are  eligible  to  be  licensed  to 
practice  medicine  or  surgery  in  a  major- 
ity of  the  States; 

(b)  Has  completed  a  minimum  of  3 
years  of  preoeteopathic  college  education 
prior  to  entrance  into  a  college  of 
o8te<9athy; 
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(c)  Has  completed  a  4-year  course 
with  a  degree  of  doct  >r  of  osteopathy  ap- 
proved by  the  Amerif  an  Osteopathic  AS' 
sociation;  and 

( d )  Subsequent  to  graduatioQ  from  an 
approved  school  of  Osteopathy  has  had 
12  moi^ths  or  more  of  intern  or  residency 
training  in  a  hospitU  approved  by  the 
American  Osteopathic  Association  or  the 
American  Medical  Association^ 

(2)  Dental  Corps.  Graduate  of  an  ac- 
credited dental  scho<A. 

(3)  VeteHnary  Cdfps.  Graduate  of  a 
veterinary  school  located  in  the  United 
States  or  Canada  aad  accredited  by  the 
Council  on  Education  for  the  American 
Veterinary  Medical  Association. 

(4)  Medical  Service  Corps.  Applicant 
must  have  the  gua|iflcations  indicated 
for  the  section  or  ^aecialty  concerned. 
The  required  degree  must  have  been 
awarded  by  an  accredited  institution  or 
program.  i 

(i)  Pharmacy,  subply,  and  adminis- 
tration section.  Bachfaor's  degree.  For  as- 
signment to  the  ^lacialty  of  pharmacy 
ofBcer  (MOS  3318) ,  ^ppUcant  also  must 
be  licensed  to  practice  pharmacy  to  the 
United  States  or  thf  Commonwealth  of 
Puerto  Rico.  J 

(U)  Medical  allieq  sciences  section. 

(o)  Medical  entomology.  Master's  de- 
gree with  a  major  in  the  field  of  entomol- 
ogy, including  at  itast  one  course  to 
medical  oitomology.l 

(b)  Medical  lal>or$tory  sciences.  Mas- 
ter's degree  m  bacteriology,  biochemis- 
try, Immimology,  microbiology,  parasitol- 
ogy, or  other  labomtory  science  allied 
to  medictoe,  or  a  bachelor's  degree  with 
a  major  to  one  of  the  laboratory  sciences 
and  1  year  of  hospital  laboratory  trato- 
tog  approved  by  The  Surgeon  General. 
For  assignment  to  the  specialty  of 
physiologist  (MOSi  3327),  applicants 
must  possess  a  doctor's  degree  in 
physiology.  1 

(c)  Podiatru.  E)egree  to  podiatry  and 
be  currently  license^  to  practice  podia- 
try to  the  United  Sttites  or  to  the  Com- 
monwealth of  Puerti  Rico. 

(d)  Psychology.  Doctor's  degree  to 
cltoical  counselmg ;  todustrial,  social,  ex- 
perimental, or  psycbophysiological  psy- 
chology; or  other  subspecialty  of  psy- 
chology designated!  by  The  Surgeon 
General. 

(e)  Social  work.  Master's  degree  in  so- 
cial work  acceptable  to  The  Surgeon 
General.  I 

(/)  Audiology.  M4ster's  degree  to  au- 
diology,  or  to  speech  pathology  and  au- 
diology with  majoi  emphasis  on  au- 
diology. 

(fir)  Nuclear  medical  science.  Master's 
degree  or  its  equivalent  to  the  specialty 
of  radioblology.  healjth  physics,  or  radio- 
logical physics. 

(ill)  Sanitary  Aigtoeertog  section. 
Master's  degree  in  sanitary,  civil,  or 
chemical  engtoeertog  or  a  masters  de- 
gree to  the  environmental  sciences  ac- 
ceptable to  The  SuBgeon  General. 


(iv)  Optometry 


section.    Degree    to 


optometry  and  be  (Currently  licensed  to 
practice  optometry  ia  the  United  States 


or  the  Commonweal 


h  of  Puerto  Rico. 
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(5)  Army  Nurse  Corps.  An  applicant 
must — 

(i)  Be  a  graduate  of  an  educational 
program  to  nursing  which  prepares  the 
todividual  to  become  eligible  for  license 
as  a  registered  nurse  suid  which  is  na- 
tionally accredited  by  an  agency  recog- 
nized by  the  UB.  Commissioner  on  Edu- 
caticai  and  acceptable  to  Department  of 
the  Army; 

(11)  Possess  a  baccsJaureate  degree  to 
nurstog  or  furnish  statements  from  insti- 
tutions evidencing  progress  toward 
achievtog  such  degree  requirements;  and 

(ill)  Be  currently  licensed  to  practice 
as  a  registered  nurse  to  the  United  States 
or  Commonwealth  of  Puerto  Rico. 

(6)  Army  Medical  Specialist  Corps. 
Bachelor's  degree  from  an  accredited  in- 
stitution which  has  been  followed  by 
accredited  professional  training  accept- 
able to  The  Surgeon  General  as  todi- 
cated  below — 

(i)  Dietitian  section.  Dietetic  intern- 
ship or  equivalent  traintog. 

(U)  Physical  ther{^>ist  sectiMi.  C\ir- 
rlculum  to  phjrsical  therapy. 

(iii)  Occupational  therapist  section. 
Curriculum  to  occupational  therapy. 

(h)  Medical  requirements.  See  S  573.2 
(m). 

(i)  Procurement  of  applicants.  Any  to- 
dividual  who  meets  the  basic  eligibility 
requirements  and  possesses  the  qualities 
desired  for  appototment  to  the  Regular 
Army  should  be  encouraged  to  initiate 
application.  The  primary  source  of  Army 
Medical  Department  Regular  Army  of- 
ficers are  those  nonregular  officers  who 
have  demonstrated  their  qualifications 
during  military  service.  Each  officer  so 
identified  will  be  thorougiily  oriented  to 
the  advantages  of  a  Regular  Army  ca- 
reer and  furnished  such  assistance  as  he 
requires  to  the  submission  of  an  appli- 
cation. 

(j)  Time  of  application.  Applications 
may  not  be  submitted  earlier  than  8 
months  after  entry  on  sw^tive  duty,  ex- 
cept those  former  Regular  Army  officers 
who  may  apply  for  ree^jpomtment  upon 
entry  on  active  duty. 

(k)  Application — (1)  Format.  Officers 
on  active  duty  will  apply  by  letter  to  the 
format  prescribed  to  8  573.3(a)  (2)  (Ui) 
through  the  responsible  commander  who 
will  forward  the  application  direct  to 
HQDA  DAAG-PSA-A)  Washtogton.  DC. 
20314,  with  appropriate  comment.  Doc- 
imients  listed  to  §  573.3 di)  will  be  sub- 
mitted with  the  letter  application.  Ai>- 
pearance  before  an  evaluation  board  is 
not  required.  Appototment  is  subject  to 
medical  qualification  and  security 
clearance. 

(2)  Service  agreement.  The  current 
service  agreement  of  applicants  on  active 
duty  (tocluding  ADT)  to  toclude  expi- 
rati<Hi  date,  if  applicable,  will  be  todi- 
cated  in  the  letter  application. 

(1)   ReappUcation.  See  §  573.3(f). 

(m)  Service  credit.  For  purposes  of  de- 
tennintog  permanent  grade,  position  on 
the  appropriate  promotion  list,  seniority 
to  permanent  grade,  and  eligibiUty  for 
permanent  promotion,  each  officer  ap- 
pototed  to  the  Regular  Army  under  this 
section    wlU    be   credited    at   time   of 


appototment  with  service  as  cc»ni3Uted 
by  Headquarters,  Department  of  the 
Army. 

[AB  aoi-lOO,  NoTember  16,  1971]  (Seo.  3012, 
70A  Stat.  167;  10  UJ3.C.  3012) 

For  the  Adjutant  OeneraL 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.72-4319  Filed  3-23-73:8:46  am] 

Title  33— NAVIIiATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  A — GENERAL 
ICam  73-44R] 

PART  25 — CLAIMS 

The  purpose  of  this  amendment  is  to 
revise  Part  25  of  Subchapter  A. 

Part  25  presently  c(Hisists  of  Subpart 
C  which  covers  the  administrative 
processing  of  claims  to  favor  of  the 
United  States  aristog  out  of  Coast 
Guard  activities  and  Subparts  A  and  B, 
which  are  reserved.  As  revised.  Part  25 
will  consist  of  two  totemal  divisions. 
"Claims  Against  the  United  States"  is 
the  division  headtog  for  Subc>arts  A 
through  K  covering  the  adminisrative 
processtog  of  claims  agatost  the  United 
States  growing  out  of  Coast  Gurad  ac- 
tivities. "Claims  to  Favor  of  the  United 
States"  is  the  division  heading  for  Sub- 
parts L  through  N  covering  the  adminis- 
trative processtog  of  claims  to  favor  of 
the  United  States. 

This  document  tocludes  Subparts  A 
through  N  of  the  revised  Part  25.  Sub- 
part A  contains  general  instructions  for 
the  administrative  processtog  of  claims 
growtog  out  of  Coast  Guard  activities. 
Subparts  B  through  G  implement  the 
laws  referenced  to  those  Subparts  con- 
cemtog  claims  agatost  the  United  States 
and  delegate  certato  authority  to  the 
Chief  Counsel  and  to  other  designated 
Coast  Guard  officers.  Subparts  H  through 
K  are  reserved  for  other  claims  regula- 
tions. Subparts  L  through  N  implement 
the  laws  referenced  to  those  subparts 
concemtog  claims  in  favor  of  the  United 
States  and  delegate  certato  authority  to 
the  Chief  Counsel  and  other  designated 
Coast  Guard  officers. 

Stoce  this  amendment  relates  to 
agency  management,  procedure,  and 
practice,  it  Is  exempted  from  notice  of 
proposed  rule  maktog  and  public  proce- 
dure thereon  by  5  UJ3.C.  553.  Stoce  the 
amendments  impose  no  additional  bur- 
den on  any  person  they  may  be  made 
effective  to  less  than  30  days  after  pub- 
lication to  the  Federal  Register.  Ac- 
cordtogly.  Part  25  of  Subchapter  A  of 
Title  33,  Code  of  Federal  Regiilations, 
is  revised  to  read  as  follows: 

Claims  Against  thk  Qovksnkknt 

Subpart  A — G«n«ral  Provisions 
Sec. 

26.101     Purpose. 
25.103     Scope. 
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Sec. 

25.106  Information  and  assistance. 

25.107  Investigation. 

26.109    Definitions   and   explanations. 
25.111     Treaties    and    international    agree- 
ments. 
25.113     Who  may  present  claims. 

25.116  Subrogation. 

25.117  Transfer  and  assignment. 
25.119    Action  by  claimant. 

25.121     Erldenoe      to      IM      submitted      by 

claimant. 
25.123    Determination  of  compensation  for 

damage  to  or  loss  of  property. 

25.126  PartlciUar  types  of  property  damage. 

25.127  Applicable     law,     property     loss    or 

damage. 
26.129     Proof  of  damage. 
26.131    Determination  of  compensation  for 

personal  Injury  or  death. 
25.133     Applicable   law,   personal    Injury   or 

death. 
25.135    Proof  ot  damage. 
36.137    Effect  on  award  of  other  payments 

to  claimant. 
25.139     Settlement  and  notice  to  claimant. 
36.141     Appeals. 
26.143     Effect  of  payment. 

Subpart  B— Federal  Tort  Claims 

25.201  Statutory  authc»1ty. 

36.203  Scope. 

26.205  Claims  payable. 

35.207  Law  applicable. 

26.209  Subrogation. 

26.211  Indemnity  or  contribution. 

26.213  Claims  not  payable. 

26J16  Proced\u«. 

26.217  Payment  of  claims. 

86.219  Acceptance  of  award. 

26.221  Attorneys'  fees. 

36.223  Delegation  of  authority. 

36.226  Consultetlon  with  the  Department 

of  Justice. 

26.227  Litigation. 
26.229     Reconsideration. 

Subpart  C — Claims  Arising  From  Activities  of 
Military  and  Civilian  Personnel  or  Otherwise 
Incident  to  Nencombat  Activities  of  the  Coast 
Guard 

26.301     Statutory  authority. 
26.303     Scope. 

26.306  Claims  payable. 

25.307  Noncombat  activities. 
26.309     Claims  not  payable. 
26.311     Subrogation. 

26.3 13    When  claim  must  be  presented. 

26.315     Procedures. 

25.317    Compensation  for  personal  Injury  or 

death. 
35.319     Law  applicable. 
36.321     Claimants  excluded. 
26.323    Settlement  agreement. 
25.325    Delegations  of  authority. 
26.327     Claims  over  •15,000. 
26.329     Settlement  procedures. 

Subpart  0 — Claims  Arising  in  Foreign  Countries 

26.401  Statutory  authority. 

26.403  Purpose. 

25.406  Scope. 

25.407  Claims  cognizable  tmder  other  reg- 

ulations. 
25.400    Presentation  of  claim. 
25.411     Form  of  claim. 
25.413    Proper  claimants. 

25.416  Claimants  excluded. 

26.417  Oaxisatton. 

26.419  Acts  not  within  scope  of  employ- 
ment. 

25.421     Criminal  acts. 

25.423     Claims  payable. 

26.425    Claims  not  payable. 

36.427    OoD^^ensatioiL 

25.429  Factors  affecting  oomput«tk>n  of 
amount. 
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Sec. 

26.431  Foreign  claims  commission. 

26.433  Appointing     authority     action     on 

claims  In  excess  of  92,600. 

26.435  Claims  in  excess  of  $15,000. 

26.437  Claims  procedure. 

26.439  Foreign  Claims  Commission's  Action. 

26.441  Notification  of  award  and  payment. 

26.443  Releases. 

26.446  Reconsideration. 

25.447  Cross-servicing  of  claims. 
26.499  Scdatia  or  customary  payments. 

Subpart  E — Claims  Incident  to  the  Use  of  Geverti- 
menl  Property  Not  Cognizable  Under  Other 
Law 

25.601  Statutory  authority. 

26.603  Scope. 

26.606  Definitions. 

25.607  Claims  payable. 
26.609  Claims  not  payable. 

26.511     When  claim  must  be  presented. 
26 .5 1 3     Delega  tion  of  authority. 
25.515     Reconsideration. 

Subpart  F— Admiralty  Claims 

26.601  Statutory  authority. 

25.603  Scope. 

25.606  Claims  i>&yable. 

26.607  Claims  not  payable. 

36.609  Cnalms  under  other  laws  and  regu- 
lations. 

35.611  Subrogation. 

26.613  Limltatloii  of  settlement. 

26.616  Delegation  of  authority. 

26.617  Admiralty  claims  Instructions. 
26.619  Documents.  ,^ 
36.621  Surveys. 

36.633     Proof  of  damage. 
35.626    Miscellaneous. 

Subpart  G— Military  Personnel  and  Civilian 
Employees'  Claims 

25.701  Authority. 

35.703  Scope. 

25.706  Claims  payable. 

36.707  Claims  not  payable. 

25.709  Type,  quantity  and  ownership  of 
pr<^>erty. 

36.711  Factors  In  determining  compensa- 
tion. 

36.713     Statute  of  limitations. 

36.716  Demand  on  carrier,  contractor,  or  in- 

surer. 

35.717  Concurrent  claims  on  carrier,  con- 

tractor, or  Insurer  and  on  the 
Oovemment. 

25.719  Form  of  demand  on  carrier,  con- 
tractor, or  Insurer. 

35.721  Nonciurent  claims  against  the  car- 
rier, contractor,  or  the  insurer  and 
the  Government. 

25.723     Transfer  and  assignment  of  rights. 

35.726  Recoveries   from   carrier,   contractor, 

insurer. 

36.727  Claims  within  provisions  of  other 

regulations. 
25.729       Claimants. 
26.731       Claim  form. 
25.733       Presenting  claims. 
25.735       Evidence  in  support  of  claim. 
26.737      Filing  of  cl*lm. 
26.739       Appointment  of  claims  investigating 

officers. 
36.741       Investigation  of  claims. 
35.743      Action  of  claims  Investigating  officer 

in  transportation  looses. 
35.745       Preparation  of  claims  Investigating 

officer's  report. 
35.747      Replacement  In  kind. 
36.749      Action  by  commanding  officer. 
36.761       Settlement  authorities. 
35.763      Limitation    on    agent    or    attorney 

fees. 

36.756  Separation  from  the  Coast  Ouard. 

35.757  Reconsideration. 
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Subparts  H,  I,  J,  K  [Reserved! 
Claims  in  Favok  ow  thk  Oov^inicbnt 

Subpart  L     Federal  Claims  Collection  Act 

Sec. 

26.1201  Delegations  of  authority. 

25.1203  Exceptions  to  delegated  authority. 

25.1206  Redelegatlon. 

26.1307  Stondards  for  exercise  of  delegated 

authority. 

26.1209  Aggressive  claims  collection  action. 

26.1211  Single  claim. 

26.1213  Direct  private  payment. 

25.1216  Releases. 

26.1217  Reports  and  supporting  documen- 

tation. 
26.1219    Referral  to  U.S.  Attorney. 
26.1221     Referral  to  Chief  Counsel. 
25.1223     Statute  of  llmiUtions. 
25.1226    Disposition  of  <^aims   xmder  other 

authorities. 

Subpart  M — Admiralty  Claims 

25.1301  Delegations  of  authority. 

25.1303  Redelegatlon. 

25.1306  Section  not  exclusive. 

25.1307  Settlement  concluslTe. 
26.1309  Disposition  of  payments. 

Subpart  N — Aids  to  NavigaNon  Damage  Claims 

25.1401  Damage  to  aid  to  navigation. 

25.1409  Destruction  of  aid  to  nayigatlon. 

26.1406  Displacement  of  aid  to  navigation. 

36.1407  Repair  or  replacement. 
25.1409  Elements  of  cost. 
26.1411  Settlement  authority. 
36.1413  Disposition  of  payments. 

Atjthoxitt:  The  provisions  of  this  Part  28 
issued  under  33  U.S.C.  412,  38  XJS.C.  2671- 
3880.  14  U.S.C.  633.  642,  646,  647.  10  VS.C. 
2733,  2734.  2734»,  3787.  81  XJJS.C.  240-243. 
961,  962,  49  U.S.C.  ie66(b)(l):  4  CFR  101.1- 
106.1,  38  CFR  14.1-14.11,  49  CFR  1.46(a)  mod 
(b),  1.46(b),  89.1(b). 

Subpart  A — General  Provisions 

§  25.101     Purpose. 

The  regulations  to  this  subpart  govern 
the  administrative  processes  leadtog  to 
the  settlement  of  claims  against  the 
United  States  and  Its  Instrumentalities. 
They  are  totended  to  Insure  that  toci- 
dents  which  may  result  to  claims  are 
pnwipUy  and  efficiently  tovestlgated 
under  supervision  adequate  to  insure  a 
sound  basis  for  official  acticm  and  that  all 
claims  resulting  from  these  tocidents 
are  expeditiously  settled. 

§  25.103     Scope. 

(a)  ApplicabiUtv.  ITie  regulaticxu  of 
this  subpart  apply  to  tocidents  that  may 
give  rise  to  claims  under  other  subparts 
of  this  Part  25,  as  far  as  c<xisistent  with 
those  subparts. 

(b)  Nonappropriated  fund  activities. 
Claims  aristog  from  acts  or  omissions  of 
employees  of  ncmappropriated  fxmd  ac- 
tivities withto  the  United  States,  its 
Territories,  and  possessions,  are  proc- 
essed to  the  manner  prescribed  to  this 
subpart.  In  overseas  areas  these  claims 
will  be  processed  to  accordance  with 
treaties  or  agreements  between  the 
United  States  and  foreign  governments 
with  respect  to  the  settlement  of  claims 
arising  from  acts  or  omissions  of  military 
and  civilian  personnel  of  the  United 
States  to  those  countries,  or  to  accord- 
ance with  applicable  regulations,  as  ap- 
propriate. 
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(c)     Nonapplicability.     Tins    subpart 
does  not  apply  to  contract  or  admiralty 
claims. 
§  25.105      Informalion  and  assistance. 

Any  person  who  Indicates  a  desire  to 
file  a  claim  against  the  United  States 
will  be  instructed  generallkr  as  to  proce- 
dures. He  will  be  furnished  forms,  as 
prescribed  in  appropriatje  regulations 
and,  when  necessary,  assisted  in  prepar- 
ing the  form  and  assembling  evidence. 
When  the  government  of  a  foreign  coun- 
try in  which  U.S.  Armed  S'orces  are  sta- 
tioned has  assumed  respoiBibility  for  the 
settlement  of  certain  claJtis  against  the 
United  States,  officials  of!  that  coimtry 
will  be  furnished  information  and  evi- 
dence so  far  as  security  jconsiderations 
permit. 
§  25.107      Investigation. 

Whenever  an  incident  o<icurs  which  re- 
sults in  property  loss  or  damage,  personal 
injury,  or  death,  and  which  is  likely  to 
result  in  a  claim  against  the  United 
States,  a  fact-finding  IXMy  will  be  ap- 
pointed and  an  investigaljicHi  of  the  in- 
cident will  be  made  in  aocordance  with 
the  pertinent  provisions ,  of  the  Coast 
Guard  Supplement,  MCM« 

§  25.109      Definitions  and  ^planations. 

The  following  terms  used  in  this  part 
have  the  meanings  set  f  orUi  below  except 
as  otherwise  provided : 

(a)  Accrues.  Except  in,  medical  mal- 
practice cases,  a  claim  a^ccrues  on  the 
date  OTi  which  the  alleged  wrongful  act 
or  omission  results  in  soma  actionable  in- 
jury or  damage  to  the  claimant  or  his 
decedoit.  In  medical  malpractice  cases, 
if  the  claimant  is  imawaie  that  he  has 
sustained  a  compensable  injury,  the 
claim  does  not  accrue  until  he,  or  if  he  is 
a  minor,  some  person  acti]ig  for  him  dis- 
covers, or  reasonably  should  have  dis- 
covered, the  acts  or  omissions  which  are 
alleged  to  be  wrongful. 

(b)  Claim.  Normally  a  Written  demand 
for  the  payment  of  a  specified  sum  of 
money,  other  than  for  ondinary  obUga 
tions  incurred  for  servicfs,  supplies,  or 
equipment. 

(c)  Claimant.  An  Individual,  partner- 
ship, association,  corporition,  country. 
State,  or  territory,  presehting  a  claim. 
The  term  does  not  include  the  U.S.  Gov- 
ernment or  any  of  its  inatrumentallties, 
except  as  prescribed  by  statute. 

<d)  Compromise.  A  mutually  agreed 
equitable  arrangement  hajvlng  regard  to 
the  uncertainties  of  the  facts,  the  law, 
or  the  application  of  the  Ibw  to  the  facts 
in  the  area  of  either  liability  or  damages. 

(e)  The  Government.  Tne  Government 
of  the  United  States.        1 

(f)  Government  property.  Real  or  per- 
sonal property  in  the  possession,  custody, 
or  control  of  the  Coast  GUard  or  its  non- 
appropriated fund  activit  es. 

(g)  Inhabitant  of  a  foreign  country. 
A  person  whose  usual  pliice  of  abode  is 
in  a  foreign  country,  incl^ding  a  corpo- 
ration or  other  business 
corporation  organized 
States   Is   an   inhabitant 


association.  A 
Ui    the    United 
of   a   foreign 


country  if  it  has  been  sdmitted  to  do 
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business    in    the    foreign    country    and 
mM^^-ft'""  a  permanent  office  there. 

(h)  Military  personnel.  Armed  Forces 
or  their  individual  members. 

(i)  Negligence.  Failure  to  exercise  the 
degree  of  care  required  or  prescribed  by 
law,  or  that  which  an  ordinarily  prudent 
person  woiild  use  imder  the  same  or 
similar  circumstances. 

(j)  Noncombat  activities.  Activities 
which  are  peculiarly  military  activities 
having  Uttle  parallel  In  civilian  pursuits 
and  which  historically  have  been  con- 
sidered as  furnishing  a  proper  basis  for 
the  payment  of  claims,  such  as  maneu- 
vers and  special  exercises,  practice  firing 
of  heavy  guns  or  other  weapc«is  or  mis- 
siles, operation  of  military  aircraft,  use 
of  barrage  balloons,  movement  of  com- 
bat vehicles  or  other  equipment  designed 
for  military  use,  such  as  prime  movers, 
amphibious  vehicles,  and  other  vehicles 
not  primarily  designed  or  used  for  ci- 
vilian purposes  and  use  and  occupancy 
of  real  property  in  connection  with  non- 
combat  activities. 

(k)  Oumer.  The  person  vested  with 
ownership,  custody,  or  title  to  property, 
and  includes  bailee,  lessee,  mortgagor, 
and  conditional  vendee,  but  does  not  in- 
clude mortgagee,  conditional  vendor,  or 
another  having  title  for  purposes  of  se- 
curity only. 

(1)  Proximate  cause.  An  act  or  omis- 
sion which  in  natural  and  continuous 
imbroken  sequence  produced  the  result 
and  without  which  that  result  would  not 
have  occurred.  An  act  or  omission  ex- 
cept for  which  an  incident  would  not 
have  occurred  but  which  cannot  be  said 
to  have  caused  it  will  not  sustain  liabUity 
or  (if  committed  by  the  claimant)  Jus- 
tify denial  of  the  claim.  Proximate  cause 
will  normally  be  determined  in  accord- 
ance with  local  law. 

(m)  Settle.  Consider,  ascertain,  ad- 
Just,  determine,  or  dispose  of  a  claim 
either  by  full  or  partial  allowance  or  by 
disallowance. 

(n)  Settlement  authority.  The  Coast 
Guard  official  having  authority  to  settle 
claims  under  the  various  subparts  of  this 
part. 

(o)  Scope  of  employment.  An  activity 
expressly  or  impliedly  directed  or  au- 
thorized by  competent  authority,  or 
within  the  design,  aim,  purpose,  or  in- 
structions of  the  unit's  or  organization's 
mission,  or  In  the  interest  of  the  Govern- 
ment. Determining  of  scope  of  employ- 
ment under  the  Federal  Tort  Claims 
Act  is  governed  by  local  law. 

(p)  Subrogation.  Substitution  by  op- 
eration of  law  of  one  person  for  another 
as  owner  of  a  right;  for  example,  an 
insurer  (subrogee)  who,  by  paying  a 
claim  imder  a  policy,  succeeds  to  the 
rights  of  the  insured  (subrogor) . 

§25.111      Treaties       and       international 
agreements. 

(a)  The  governments  of  some  foreign 
coxmtries  have  by  treaty  or  agreement 
waived  or  assumed,  or  may  hereafter 
waive  or  assimie,  certain  claims  against 
the  United  States.  In  these  instances, 
the  claims  will  not  be  settled  under 
laws  or  regulations  of  the  United  States. 


(b)  The  prohibitlMi  stated  in  para- 
graph (a)  of  this  section  Is  not  appli- 
cable to  claims  within  the  purview  of 
Article  vm  of  the  Agreement  Regarding 
the  Status  of  Forces  of  Parties  to  the 
North  Atlantic  Treaty  or  similar  type 
agreements  which  normally  will  be  in- 
vestigated and  settled  as  therein  pro- 
vided. 
§25.113      Who  may  present  claims. 

(a)  A  claim  for  property  loss  or  dam- 
age may  be  presented  by  the  owner  of 
the  property,  or  in  his  name  by  a  duly 
authorized  agent,  legal  r^resentative, 
or  survivor,  or  by  a  subrogee,  as  au- 
thorized under  the  regulations  appli- 
cable to  the  type  of  claim  involved. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  Injured  person  or  in 
his  name  by  a  duly  authorized  agent  or 
legal  representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor,  executrix,  ad- 
ministrator, or  administratrix  of  the  de- 
ceased's estate,  or  by  any  person  deter- 
mined to  be  legally  or  beneficially  entitled 
to  do  so  imder  local  law  governing  the 
rights  of  survivors. 

(d)  A  claim  tor  medical,  hospital,  or 
burial  expenses  may  be  presented  by  any 
person  who  by  reason  of  family  rela- 
tionship has,  in  ftu;t,  incurred  the  ex- 
penses for  which  the  claim  is  made. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  will  be  made  in  the 
name  of  the  claimant  and  signed  by  the 
agent  or  legal  r^resentative  showing 
his  title  or  capacity.  Evidence  of  the 
authority  of  such  person  to  act  will  not 
be  required  except  when  the  laws  of  the 
State  or  county  of  claimant's  residence, 
or  the  exigencies  of  the  situation,  re- 
quire such  evidence. 

(f)  Where  the  same  claimant  has  a 
claim  for  damage  to  or  loss  of  property 
and  a  claim  for  personal  injury  or  a 
claim  based  on  death  arising  out  of  the 
same  incident,  they  represent  only  parts 
of  a  single  claim  or  cause  of  action.  Ac- 
cordingly, if  applicable,  when  a  claim  Is 
submitted  it  should  Include  all  damages 
alleged  to  have  been  sustained  by  the 
claimant  as  a  result  of  the  incident  giv- 
ing rise  to  the  claim. 

(g)  A  claim  may  be  presented  in  the 
name  of  a  subrogee  If  authorized  by  the 
law  of  the  place  where  the  Incident  giv- 
ing rise  to  the  claim  occurred,  provided 
subrogation  is  not  barred  by  the  regula- 
tions applicable  to  the  type  of  claim 
involved. 

§  25.115      Subrogation. 

(a)  A  subrogated  claim  is  not  cogniza- 
ble imder  Subpart  D  or  Subpart  G  of 
this  part. 

(b)  The  claims  of  a  subrogor  (in- 
sured) and  subrogee  (Insurer)  for  dam- 
ages arising  out  of  the  same  Incident 
constitute  the  basis  of  a  single  claim, 
and  thus  the  total  of  such  claims  may 
not  exceed  the  monetary  jurisdictions  of 
the  settlement  authority.  If  the  total  of 
the  combined  claims  exceeds,  or  is  ex- 
pected to  exceed  settlement  limits,  nei- 
ther cl£dm  will  be  c<Hisidered  for  pay- 
ment, but  the  claim  file  will  be  forwarded 
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to  the  authorized  settlement  authority. 
Care  will  be  exercised  to  avoid  the  split- 
ting of  subrogated  claims  through  im- 
proper settlement  procedures. 

(c)  A  subrogor  and  a  subrogee  may 
file  »  claim  jointly  or  individually.  A 
fully  subrogated  claim  Is  payable  only 
to  the  .subrogee.  A  joint  claim  must  be 
asserted  in  the  names  of  and  signed  by 
the  parties  In  Interest,  and  the  approved 
payment  will  be  made  by  a  check  to  the 
Joint  claimants  and  sent  to  the  subrogee. 
If  separate  claims  are  filed,  payment  will 
be  made  by  check  issued  to  each  claim- 
ant to  the  extent  of  his  undisputed 
Interest. 

(d)  Each  claimant  will,  as  a  part  of 
his  claim,  make  a  written  disclosure  con- 
cerning insurance  coverage  as  to: 

(1)  The  names  and  addresses  of  all 
Insurers; 

(2)  The  kind  and  amount  of  In- 
surance; 

(3)  The  policy  number: 

(4)  Whether  a  claim  has  been  or  will 
be  presented  to  sm  Insurer,  and,  if  so, 
the  amount  of  that  claim;  and 

(5)  Whether  the  insurer  has  paid  the 
claim  In  whole  or  in  part,  or  has  Indi- 
cated payment  will  be  made.  Care  will 
be  exercised  to  require  Insurance  disclo- 
sures consistent  with  the  type  of  incident 
generating  the  claim. 

(e)  Each  subrogee  must  substantiate 
his  Interest  or  right  to  file  a  claim  by 
appropriate  documentary  evidence  and 
should  support  his  claim  as  to  liability 
and  measure  of  damages  in  the  same 
manner  as  required  of  tiny  other  claim- 
ant. Documentary  evidence  of  payment 
to  a  subrogor  does  not  constitute  evi- 
dence of  liability  of  the  Oovenmient  or 
conclusive  evidence  of  the  amount  of 
damages.  The  settlement  authority  will 
make  an  independent  determination 
upon  the  evidence  of  record  and  the  law. 


RUtBS  AND  RECUtATIONS 

(c)  Presentation.  The  claim  should  be 
presented  to  the  commanding  officer  of 
the  Coast  Guard  unit  involved,  to  a  Coa£t 
Guard  unit  ctrnvenlent  to  the  rinimtLnt 
or  to  the  Commandant,  USCQ,  Coast 
Guard  Headquarters,  Washington,  D.C. 
In  a  fordgn  coimtry,  where  the  accident 
occurs  In  a  r«note  area,  or  where  there 
is  no  Coast  Guard  unit,  the  claim  will  be 
treated  as  If  presented  to  the  Coast 
Guard  If  It  is  submitted  to  any  attach^ 
of  the  U.S.  Armed  Forces  or  to  the  com- 
mander or  commanding  officer  of  any 
unit  of  the  U.S.  Armed  Forces. 

§  25.121      Evidence   to   be   submitted   by 
claimant. 


9mn 

for  such  period  as  Is  reasonably  neces- 
sary for  repairs,  and  provided  that  idle 
substitute  property  of  the  claimant  was 
not  employed.  When  substitute  property 
Is  not  obtainable,  other  competent  evi- 
dence such  as  rental  value,  if  not  specu- 
lative or  remote,  may  be  considered. 
When  substitute  property  is  reasonably 
avaUable  but  is  not  obtained  and  used 
by  the  claimant,  loss  of  use  is  normally 
not  payable. 

§  25.125      Particular    types    of    properly 
damage. 


The  claimant  should  submit  the  evi- 
dence necessary  to  substantiate  his  Haiiri 
Only  the  original  of  such  substantiating 
evidence  need  be  submitted.  It  is  essen- 
tial that  independent  evidence  be  sub- 
mitted which  will  substantiate  the  cor- 
rectness of  the  amount  claimed. 


§25.117      Transfer  and  assignment. 

Except  as  they  occur  by  operation  of 
law  (I.e.,  court  order,  insurer  subroga- 
tion, etc.),  each  purported  transfer  or 
assignment  of  a  claim  against  the  United 
States,  or  of  any  part  of  or  interest  In  a 
claim,  whether  absolute  or  conditional, 
and  each  power  of  attorney,  or  other 
purported  authority  to  receive  payment 
of  all  or  any  part  of  that  claim,  Is  null 
and  void  (R.S.  3477.  as  amended  by  the 
Acts  of  9  October  1940.  54  Stat.  1029,  and 
of  15  May  1951,  65  Stat.  41;  31  U.S.C. 
203),  imless  made  after  a  voucher  for 
the  payment  has  been  Issued,  or  unless 
within  the  exceptions  set  forth  in  the 
acts  cited  in  this  paragraph. 

§  25.119      Action  by  claimant. 

(a)  Form  of  claim.  The  claimant  must 
submit  his  claim  using  authorized  offi- 
cial forms  whenever  practicable. 

(b)  Signatures.  The  claim  and  all 
other  papers  must  be  signed  in  ink  by 
the  claimant  or  by  his  duly  authorized 
agmt  or  legal  representative.  His  signa- 
ture must  Include  the  first  name,  middle 
initial,  and  surname.  A  married  woman 
must  sign  her  claim  by  her  given  name, 
e.g..  "Mary  A.  Doe, "  rather  than  "Mr*. 
John  Doe." 


§  25.123  Determination  of  compensa- 
tion for  damage  to  or  loss  of  prop- 
erty. 

Unless  otherwise  prescribed  by  local 
law,  statute,  or  ImplemMitlng  regula- 
tions, compensation  for  damage  to  or 
loss  of  property  is  determined  in  accord- 
ance with  the  following  principles; 

(a)  If  the  property  has  been  or  can  be 
economically  r^jaired.  the  measure  of 
damages  is  the  actual  or  estimated  net 
cost  of  the  repairs  necessary  to  restore 
the  property  to  substantially  the  condi- 
tion which  existed  immediately  prior  to 
the  incident.  Damages  so  determined  may 
not,  however,  exceed  the  value  of  tlie 
property  immediately  prior  to  the  inci- 
dent less  the  value  thereof  immediately 
after   the   incident.   To   determine   the 
actual  or  estimated  net  cost  of  repairs, 
the  value  of  any  salvaged  parts  or  ma- 
terials and  the  amount  of  any  net  appre- 
ciation in  value   (betterment)    effected 
through  the  repair  is  deducted  from  the 
actual  or  estimated  gross  cost  of  repah^ 
and  the  amount  of  any  net  depreciaUon 
in  the  value  of  the  property  Is  added  to 
such  gross  cost  of  repairs,  provided  such 
adjustments  are  sufficiently  substantial 
In  amount  to  warrant  consideration.  All 
cost  of  repair  awards  are  based  upon  the 
lower  or  lowest  of  two  or  more  compeU- 
uve  bids,  or  upon  statements  or  estimates 
by  one  or  more  competent  and  disinter- 
ested persons,  preferably  reputable  deal- 
ers or  officials  familiar  with  the  type  of 
property  damaged,  lost,  or  destroyed. 

(b)  If  the  property  cannot  be  eco- 
nomically repaired,  the  measure  of  dam- 
ages is  the  value  of  the  property 
immediately  prior  to  the  incident  less  the 
value  thereof  Immediately  after  the  Inci- 
dent. All  estimates  of  value  should  be 
made,  if  possible,  by  one  or  more  com- 
petent and  disinterested  persrais,  prefer- 
ably reputable  dealers  or  officials  familiar 
with  the  type  of  property  damaged,  lost 
or  destroyed. 

(c)  Loss  of  use  of  damaged  property 
which  is  economically  repairable  may  If 
claimed,  be  Included  as  an  additional  ele- 
ment of  damage  to  the  extent  of  the  rea- 
sonable expense  actually  Incurred  f ot  ap- 
propriate substitute  property,  but  only 


Generally,  allowable  compensation  for 
the  following  types  of  pnmerty  damage 
Includes  or  is  based  on — 

(a)  Registered  or  insured  mail — postal 
fees  and  postage  paid. 

(b)  Annual  crc^is — the  number  at 
acres  or  other  unit  of  measure,  the 
average  yield  pa*  acre  in  the  neighbw- 
hood,  the  degree  <rf  maturity  of  the  crop, 
the  price  on  the  local  market  at  matu- 
rity reduced  by  the  anticipated  cost  of 
cultivation,  harvesting,  storage  and 
marketing; 

(c)  Perennial  crops  or  pasture  land— 
the  amount  of  damage  to  the  growing 
crop  plus  the  diminution  in  value  of  tiie 
land; 

(d)  Timberiand— generally  the  differ- 
ence  between  the  value  of  the  land  and 
the  stand  before  the  incident  and  the 
value  afterwards; 

(e)  Turf  and  soil— generally  the  cost 
of  reconditioning  Uie  soil  to  its  former 
state,  unless  the  damage  is  of  a  perma- 
nent nature,  in  which  case  the  allowable 
compensation  Is  the  difference  between 
the  value  of  the  land  befwe  the  lncld«it 
and  the  value  afterwards;  and 

(f)  Domestic  animals  and  fowl — the 
market  value.  In  determining  this,  the 
particular  qualities  and  capabUities  of 
an  animal  may  be  considered.  When  an 
animal  has  no  market  value,  damages 
may  be  based  upon  its  actual  or  extrinsic 
value,  or  its  value  to  the  owner.  The 
measure  of  damages  for  aninnijs  which 
have  a  special  value  for  breeding  pur- 
poses, or  which  have  been  bred,  is  gen- 
erally based  upon  the  market  value  only. 
Normally  an  allowance  for  the  antici- 
pated progeny  is  not  autliorized  as  it 
would  constitute  a  double  award,  as  the 
market  value  Is  presumably  established 
and  determined  by  the  special  value  of 
the  injured  animals  as  breeders,  i.e.,  the 
value  of  anticipated  progeny  is  Included 
in  determining  the  market  value  of  the 
animal.  Allowable  compensation  in  cases 
involving  damage  to  agricultural  ven- 
tures conducted  for  profit,  e.g.,   dairy 
poultry,  and  mink  farming,   is  usually 
measured  by  determining  the  extent  of 
loss  profits  and  additional  expenses  re- 
sulting from  the  Incident  causing  such 
damages.  Property  damage  such  as  loss 
of  milk  base  or  CSovemment  subsidy  pay- 
ments are  also  compensable  if  definitely 
ascertainaWe,  but  once  liability  has  been 
established  recovery  cannot  be  denied  ie- 
cause  the  extent  of  the  damages  Is  diffi- 
cult to  ascertain  or  impossible  of  precise 
measurement.  The  measure  of  damages 
in  these  cases  can  usually  be  determined 
by    claimant's    records    from    previous 
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bvisii  less 


cf 


years  (if  an  established 
tual    or    opinion    reports 
veterinarians,  and  agriculturajl 
agents  are  likewise  relevant  in 
Ing    or    verifying    production 
normal  mortality  rates  and 
necessary  to  an  informed 
of  a  claimant's  net  loss. 


§  23.127      Applicable    law, 
or  damage. 


RULES  AND  REGULATIONS 


).  Fac- 

dealers. 

extension 

determin- 

statistics. 

similar  data 

c(  imputation 


pioperty   loss 


Ordinarily  the  law  of  the  i  lace  where 
the  act  or  omission  occurrec  is  applied 
for  claims  for  property  loss  or  damage 
arising  under  the  Federal  Tort  Claims 
Act,  10  U.S.C.  2734.  and  for  claims  aris- 
ing in  the  United  States,  its  territories. 
Commonwealths,  and  possesions  under 
10  U  S  C.  2733.  In  claims  in  foteign  coun- 
tries under  10  U.S.C.  2733,  cotnpensation 
for  property  loss  or  damage  determined 
in  accordance  with  the  law  6f  the  State 
of  legal  residence  of  the  person  whose 
property  was  damaged  or  loit.  Compen- 
sation for  property  loss  or  da*nage  under 
other  administrative  claimsl  statutes  Is 
determined  in  accordance  with  the  ap- 
pUcable  statute  and  implementing 
regulations. 

§  25.1 29      Proof  of  (lamafEr. 

The  cost  of  repairs  may  b<  established 
by  a  receipted  bill  or  estimate  signed  by 
or  for  a  reputable  dealer  oi  repairman. 
Value  may  be  established  by  the  written 
appraisal  of  a  disinterested   competent, 
Ucensed  dealer  or  broker,  by  market  quo- 
tations, by  commercial  catilogs,  or  by 
other  evidence  of  the  price  £  t  which  Uke 
property  can  be  obtained  in  the  com- 
munity. Estimates  of  recognized  local  au- 
thorities such  as  tax  appraisers,  highway 
commission  officials,  insurance  officials, 
or    local    agricultural    organizations    or 
agents  may  be  considered.  The  assistance 
of  such  persons  in  determining  amount 
should  be  sought  to  the  extent  practical. 
Although  only  one  estimate!  or  appraisal 
is  ordinarily  necessary  excspt  in  auto- 
mobile damage  cases,  in  spme  circum- 
stances the  claimant  may  hfe  required  to 
submit  other  evidence,  including  an  es- 
timate or  appraisal  from  another  source, 
or  the  settlement  authorit3   may  obtain 
such  Information.   The  settlement   au- 
thority or  the  investigating)  body  should 
personally  examine  damaged  property  to 
determine  the  physical  damage  sustained 
and  its  condition  at  the  tinie  of  the  inci- 
dent, whenever  practicableJ  The  reason- 
able cost  of  obtaining  reqimred  support- 
ing evidence  from   a  professional   pri- 
vate appraiser  is  a  compensable  item  of 
damages,  provided — 

(ai  The  claimant  is  required  by  claims 
authorities  to  submit  the  atpraisal; 

(b)  The  appraisal  satisfi  ictorily  meets 
the  legal  requirements  ffr  computing 
damages; 

(c)  The  fee  charged  by  the  appraiser 
is  reasonable  and  Is  not  d«  ductible  from 
any  repair  bUls  submitted  to  claimant; 

and 

(d)  The  amount  of  the  i  appraiser's  fee 
Is  substantiated  by  a  paid  b  ill 


§25.131      Delerminalion    of    compensa- 
tion for  personal  injury  or  death. 

Unless  otherwise  prescribed  by  local 
law,  statute  or  implementing  regulations, 
allowable  compensation  for  personal  In- 
jury or  death  includes  reasonable  medi- 
cal, hospital  or  burial  expenses  neces- 
sarily incurred,  loss  of  earnings  and  serv- 
ices,   diminution    of    earning    capacity, 
anticipated   medical  expenses,   physical 
disfigurement,  and  pain  and  suffering. 
§25.133      Applicable    law,    personal    in- 
jur*'  or  death. 
Claims  for  personal  injury  or  death 
arising  under  the  Federal  Tort  Claims 
Act,  10  U.S.C.  2734  or  claims  arising  in 
the  United  States,  its  territories.  Com- 
monwealths, and  possessions  vmder  10 
US.C.  2733.  are  determined  in  accord- 
ance with  the  law  of  the  place  where  the 
act  or  omission  occurred.  Claims  for  com- 
pensation for  personal  injury  or  death 
arising   in  foreign  countries   under    10 
use    2733  are  determined  in  accord- 
ance with  the  law  of  the  State  of  legal 
residence  of  the  person  who  sustained 
the  injury  or  death. 
§  25. 1 35      Proof  of  damage. 

The  allowable  compensation  may  be 
established  as  to — 

(a)  Medical,   hospital,   or  burial   ex- 
penses, by  itemized  bills; 

(b)  Loss  of  time  and  earnings,  by  a 
written    statement    of    claimant's    em- 
ployer stating  claimant's  age.  occupa- 
tion, wage  or  salary,  time  lost  from  work 
as  a  result  of  the  incident,  whether  the 
person  injured  was  a  full-time  employee, 
and  his  actual  period  of  employment  by 
dates.  If  the  claimant  is  self-employed, 
written    statements    or    other    evidence 
showing  the  amount  of  earnings  actually 
lost  may  be  considered.  A  written  state- 
ment by  the  attending  physician  should 
set  forth  the  nature  and  extent  of  the 
injury  and  the  treatment,  the  duration 
and  extent  of   the   disability   involved, 
the  prognosis,  including  diminution  of 
earning  capacity;  and  the  period  of  hos- 
pitalization and  anticipated  future  medi- 
cal expenses.  Where  personal  injury  is 
involved,   the  claimant  may,   with  his 
consent,  be  examined  at  a  Government 
medical  facility  to  provide  independent 
medical  evidence  against  which  to  eval- 
uate  the   statement   of  the  claimant's 
physician ; 

(c)  Loss  of  services,  by  a  statement  of 
the  cost  necessarily  incurred  to  replace 
the  services  to  which  the  claimant  was 
entitled  in  accordance  with  the  law  of 
the  place  where  the  incident  occurred; 

and 

(d)  Physical  disfigurement  and  pain 
and  suffering,  by  a  physician's  statement 
indicating  the  extent  and  duration  of 
either.  A  determination  of  compensation 
due  on  this  basis  shoiild  be  supported 
by  a  written  statement  of  the  prece- 
dents and  law  in  effect  in  the  place  where 
the  incident  occurred. 


§  25.137     Effect  on  award  of  other  pay- 
ments to  claimant. 


The  total  award  to  which  the  claimant 
(and  his  subrogees)  may  be  entitled 
normally  will  be  computed  as  follows: 

(a)  Determine  the  total  of  the  loss  or 
damage  suffered. 

(b)  Deduct  from  the  total  loss  or  dam- 
age suffered  any  payment  the  claimant 
has  received  from  the  following  sources: 

(1 )  The  U.S.  employee  who  caused  the 
incident. 

( 2 )  The  U.S.  employee's  insurer. 

(3)  Any  person  or  agency  in  a  surety 
relationship  with  the  U.S.  employee. 

(4)  Any  joint  tort-feasor  or  his 
insurer. 

(c)  No  deduction  may  be  made  for 
any  payment  the  claimant  has  received 
by  way  of  voluntary  contributions,  such 
as  donations  of  charitable  organizations. 

(d)  Where  a  payment  has  been  made 
to  the  claimant  by  his  insurer  or  other 
subrogee,  or  under  workmen's  compen- 
sation insurance  coverage  as  to  which 
subrogated  interests  are  allowable,  the 
award  based  on  the  total  damages  is  ap- 
portioned as  their  separate  interests 
shall  appear  (5  25.115).  Payments  made 
by  an  insurer  for  losses  cognizable  under 
Sub{>art  G  are  deducted  from  the  total 
award  otherwise  allowable  to  the  claim- 
ant (§  25.705<1)). 

§25.139      Selllemonl      and       notice       to 
claimant. 

(a)  General.  When  a  settlement  au- 
thority has  determined  that  a  claim  with- 
in his  monetary  jurisdiction  is  meritori- 
ous, he  may  approve  the  claim  in  full  or 
in  part,  subject  to  acceptance  by  the 
claimant  of  the  reduced  amoimt,  or  dis- 
allow the  claim. 

(b)  Award  of  full  amount  claimed. 
When  the  claim  is  approved  in  full,  he 
will  certify  the  claim  for  payment  to 
the  appropriate  disbursing  officer,  for- 
warding the  claim  and  attachments.  If 
the  time  involved  in  settling  the  claim 
has  been  extensive,  he  will  notify  the 
claimant  of  the  action  taken  on  the 
claim. 

•  (c)  Award  of  less  than  full  amount. 
When  the  claim  is  determined  to  be 
meritorious  in  part  he  will — 

(1)  Notify  the  claimant  in  writing  of 
his  determination ; 

(2)  Request  the  execution  of  SF-1145 
(Voucher  for  Payment  Under  the  Fed- 
eral Tort  Claims  Act),  modified  as  ap- 
propriate, or  claims  settlement  agree- 
ment for  payment  of  the  claim  in  the 
reduced  amount.  Normally  this  require- 
ment does  not  apply  to  claims  imder 
Subpart  G:  and 

(3)  Advise  the  claimant.  In  the  event 
he  does  not  desire  to  accept  the  award, 
to  reply  within  30  days  giving  his  reasons 
for  rejection. 

(d)  Nonacceptance  of  reduced  award. 
(I)  Except  upon  a  showing  of  good  cause 
for  nonacceptance  of  a  proposed  settle- 
ment within  30  days,  the  nonacceptance 
constitutes  a  rejection.  Rejection  by  a 
claimant  of  an  offer  of  settlement  rend- 
ers the  offer  void. 

(2)  When  a  claimant  rejects  an  offer 
of  a  reduced  amoimt  or  fails  to  r^ly 
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thereto  within  30  days,  the  settlement 
authority  may  reconsider  the  matter  and. 
if  Justified,  make  further  efforts  to  set- 
tle the  claim.  However,  when  further 
efforts  to  settle  are  unproductive  he  will 
notify  the  claimant  that  his  claim  has 
been  disallowed  for  the  reason  that  the 
amount  demanded  is  excessive. 

§  25.141      Appeals. 

If  a  settlement  authority  disallows  a 
claim  either  initially  or  after  claimant's 
rejection  of  a  reduced  offer  under  Sub- 
part C  of  this  part,  he  will  inform  claim- 
ant of  that  action  and  of  his  right  to 
appeal. 

§  25.143     Effect  of  payment. 

Acceptance  of  an  award  by  the  claim- 
ant constitutes  for  the  United  States  as 
well  as  the  military  personnel  or  civilian 
employee  whose  act  or  omission  gave  rise 
to  the  claim,  a  release  from  all  liability 
to  the  claimant  based  on  the  act  or 
omission. 

Subpart  a— Federal  Tort  Claims 

§  25.201      Statutory  authority.     . 

The  statutory  authority  for  this  sub- 
part is  the  Federal  Tort  Claims  Act  (60 
Stat.  842;  28  UJ3.C.  2671-2680),  as 
amended  by  the  Act  of  18  July  1966 
(Public  Law  88-506;  80  SUt.  306),  and 
as  implemented  by  the  Department  of 
Justice  regulations  (28  CFR  14.1-14.11). 

§  25.203     Scope. 

This  subpart  prescribes  the  substantive 
basis  and  special  procedural  require- 
ments for  the  administrative  settlement 
of  claims  against  the  United  States  un- 
der the  Federal  Tort  Claims  Act  based  on 
death,  personal  injury,  or  damage  to  or 
loss  of  property.  The  Department  of  Jus- 
tice regulations  (28  CFR  14.1-14.11)  are 
incorporated  by  reference  and  made  a 
part  of  this  subpart.  Should  there  ap- 
pear to  be  a  conflict  between  the  provi- 
sions of  this  subpart  and  the  provisions 
of  the  Department  of  Justice  regulations, 
the  latter  govern. 

§25.205     Qaims  payable.  > 

Unless  otherwise  prescribed,  claims  for 
death,  personal  injury,  or  damage  to  or 
loss  of  property  (real  or  personal)  are 
payable  under  this  subpart  when  the  in- 
Jury  or  damage  is  caused  by  a  negligent 
or  wrongful  act  or  omission  of  military 
personnel  or  a  civilitm  employee  of  the 
Coast  Guard  while  acting  within  the 
scope  of  their  employment  under  dr- 
cimistances  in  which  the  United  States, 
if  a  private  person,  would  be  liable  to 
the  claimant  In  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred. 

§  25.207     Law  applicable. 

The  whole  law  of  the  place  where  the 
act  or  omission  occurred  Including  choice 
of  law  rules  will  be  applied  in  the  deter- 
mination of  liability  and  quantimi  of 
damages.  Where  there  is  a  conflict  be- 
tween the  local  law  and  an  express  provi- 
sion of  the  Federal  Tort  Claims  Act,  the 
latter  governs. 


ROLES  AND  REGULATIONS 

§  25.209     SubrogaUon. 

Claims  involving  subrogation  wlU  be 
processed  as  prescribed  in  i  26.115(b), 
except  where  Incontistent  with  the  provi- 
sions of  this  subpart  or  the  Department 
of  Justice  regulatioos. 

§  25.21 1      Indemnity  or  contribution. 

(a)  Sought  by  the  United  States.  If  the 
claim  arises  under  circumstances  in 
which  the  United  States  is  entitled  to 
contribution  or  indemnity  tmder  a  con- 
tract or  the  applicable  law  governing 
Joint  tort-feasors,  the  third  party  will 
be  notified  of  the  claim,  and  will  be  re- 
quested to  honor  its  obUgation  to  the 
United  States  or  to  accept  its  share  of 
joint  liability.  If  the  issue  of  indemnity 
or  contribution  is  not  satisfactorily  ad- 
justed, the  claim  win  be  compromised 
or  settled  only  after  consultation  with 
the  Department  of  Justice  as  provided 
ins  25.226(a)(3). 

(b)  Claims  for  indemnity  or  contribu- 
tion from  the  United  States.  Claims  for 
indemnity  or  contribution  from  the 
United  States  will  be  compromised  or 
settled  under  this  subpart  if  llabiUty 
exists  imder  the  applicable  law,  provid- 
ed the  incident  giving  rise  to  the  claim 
is  otherwise  cognizable  imder  this  sub- 
part. 

(c)  Setoff.  Except  to  the  extent  that 
such  factors  are  included  in  a  compro- 
mise settlement,  an  amount  otherwise  to 
be  awarded  tm  acootmt  of  Injury  to  or 
death  of  military  personnel.  Incurred  as 
a  result  of  activities  not  incident  to  serv- 
ice, will  be  reduced  by  the  amount  of 
benefits  paid  and  the  present  cash  value 
of  benefits  to  be  paid  by  the  United 
States.  (See  Brooks  v.  United  States 
337  U.S.  49  [1949].) 
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ice  (10  U£.C.  101(4).  281.  3062(c). 
5001(a)  (1)  and  (2).  and  8062(d),  and 
14  U.S.C.  1),  or  for  damage  to  his  prop- 
erty Incurred  incident  to  service.  (See 
Feres  v.  United  States.  340  UJ3.  135 
[1960];  Preferred  Insurance  Company 
V.  United  States,  222  F.  2d  942  (9th  Cir. 
1955) ;  Zoula  v.  United  States.  217  F.  2d 
81  (5th  C:ir.  1954) ; 

(g)  Arises  out  ot  assault,  battery, 
false  imprisonment,  false  arrest,  mali- 
ciotjs  prosecuticm,  abuse  of  process,  Ubel, 
slander,  misrepresentation,  deceit,  or  In- 
terferoice  with  contract  rights; 

(h)  Arises  out  of  combatant  activities 
of  the  Coast  Guard  during  time  of  war; 

(i)  Arises  in  a  foreign  country; 

(J)  Arises  from  the  operations  (rf  a 
nonapproiHiated  fund  activity  and  is 
payable  frcHn  nonapprc^riated  funds; 

(k)  Is  for  taking  of  private  property 
by  trespass  implied  under  local  law  or 
of  a  type  contemplated  by  the  Fifth 
Amendmoit  to  the  UJ3.  Constitution;  or 

(1)  Is  for  disability  or  death  of  a  civil- 
ian employee  of  the  United  States  for 
whom  benefits  are  provided  by  the  Fed- 
eral Employees  Compensation  Act  (5 
U.S.C.  8101-8150)  which  is  an  exclusive 
remedy  against  the  United  States. 


§  25.213     Oaims  not  payable. 

This  subpart  does  not  apply  to  a  claim 
which — 

(a)  Is  based  upon  an  act  or  omission 
of  military  personnel  or  a  civilian  em- 
ployee, exercising  due  care,  in  the  exe- 
cution of  a  statute  or  regulation,  whether 
or  not  the  statute  or  regulation  is  vahd. 
or  in  the  ex&rdse  or  performance  of,  or 
the  failure  to  exercise  or  perform  a  dis- 
cretionary function  or  duty,  whether  or 
not  the  discretion  is  abused; 

(b)  Arises  out  of  the  loss,  miscarriage, 
or  negligent  transmission  of  letters  or 
postal  matter; 

(c)  Arises  in  re^>ect  to  the  assessment 
or  collection  of  any  tax  or  customs  duty, 
or  the  detention  of  any  goods  or  mer- 
chandise by  any  officer  of  customs  or 
excise  or  any  other  law  enforcement 
officer; 

(d)  Is  cognizable  under  the  Suits  in 
Admiralty  Act  (41  Stat.  525,  46  U.S.C. 
741-752)  or  the  Public  Vessels  Act  (43 
Stat.  1112,  46  U.S.C.  781-790) ; 

(e)  Arises  out  of  an  act  or  omission 
of  any  employee  of  the  Government  in 
administering  the  provisions  of  the 
Trading  with  the  Etoemy  Act  (40  Stat. 
411,  50  UJ3.C.  app.  1-31) ; 

(f )  Is  for  personal  injury  or  death  of 
a  member  of  the  Armed  Forces  of  the 
United  States  incurred  incident  to  serv- 


§25.215      Procedure. 

(a)  General.  Unless  inconsistent  with 
the  provisions  of  this  subpart,  the  proce- 
dures for  processing  of  claims  in  Subpart 
A  should  be  followed. 

(b)  Claims — (1)  Time  prescribed  for 
filing.  A  claim  may  be  settled  under  tWs 
section  only  if  presented  in  writing 
within  2  years  after  It  accrues. 

(2)  CUUm  accrual.  The  time  of  claim 
accrual  Is  governed  by  Federal,  not  State 
law.  A  claim  accrues  at  the  time  the 
claimant  discovers,  or  in  the  exercise  of 
reasonable  care  should  have  discovered, 
the  existence  of  the  act  which  resulted 
in  the  damage  for  which  the  claim  is 
made.  (Hungerford  v.  United  States  307 
F.  2d  99  (9th  Cnr.  1962)). 

(3)  When  presented.  For  the  purpose 
of  the  two  year  statute  of  limitatiwis,  a 
claim  will  be  deemed  to  have  been  pre- 
sented when  any  command  of  the  Coast 
Guard  receives  from  a  claimant,  his  duly 
authorized  agent  or  legal  representative, 
an  executed  Standard  Form  95  or  writ- 
ten notification  of  an  Incident,  together 
with  a  claim  for  money  damages,  in  a 
sum  certain,  for  damage  to  or  loss  of 
property  or  personal  injury  or  death. 
When  a  claim  has  been  received  by  a 
Coast  Guard  command  which  does  not 
have  settlement  authority  over  the  claim, 
it  will  be  transmitted  to  the  proper  set- 
tlement authority  without  delay.  Upon 
receipt,  the  claim  should  be  stamped  or 
othervrtse  marked  to  show  the  date  it  is 
received.  The  two  year  statute  of  limita- 
tions within  which  a  Ptederal  tort  claim 
must  be  filed  is  based  upon  the  date  the 
claim  is  received,  and  not  the  date  the 
claim  was  signed  or  the  date  of  the  trans- 
mittal letter. 

(c)  Non-Coast  Guard  claims.  Claims 
based  on  acts  or  omissions  of  employees 
trf  the  United  States  other  than  mllltory 
and  ciTlIlan  personnel  of  the  Coast 
Guard,  and  employees  of  nonappropri- 
ated fund  actlvIUes  (rf  the  Coast  Guard 
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nearest  official  of  the 
and  the  claimant  will  be 
referral. 

(d)  Investigation.       Eac 
which  may  result  in  a 
under  this  section  will  be 
and  processed  on  a  prioritj 
der  that  settlement  may  be 
within   the   six    months 
statute. 

(e)  Notification  to 
on  claim.  (1)  The  filing  of 
trative  claim  and  its  denial 
uisite  to  filing  suit.  A  suit 
after  notification  by 
tered  mail  of  the  denial  of 
trative  claim  and  it  must 
6  months  after  the  date  of 
tion.  Failure  of  a 
to  take  final  action  on  a  c 
months  after  the  date  of 
claim  may  be  treated  by 
as  a  final  denial  for  the 
ing  suit. 

(2)  Upon  final  denial  of 
settlement    authority    will 
claimant  of  the  disposition 
by  certified  or  registered 
tion  of  final  denial  will 
ment  that,  if  the  claimant 
cept  or  is  dissatisfied  with 
may   institute  suit   agains , 
States  and  that  if  he  doei 
institute  It  within  6 
date  of  mailing  of  the 
denial. 

§  25.217      rayiiient  of  clain 

(a)  Awards  of  $2,500  or 
from  Coast  Guard  approp^ations 
ment  is  accomplished  by 
following  documents  to 
paying  officer  in  the  nim<ber 
needed: 

( 1 )  Standard  Form  1145 

(2 )  Standard  Form  95. 

(3)  Adjudication  Memo 

A  settlement  agreement  nnd  power  of 
attorney  should  also  be  foi  warded  if  ex 
ecuted   in   coimection   wilii   the  claims 
settlement. 

(b)  Awards  in  excess  of  92,500  but  not 
more  than  $100,000.  Payment  of  awards 
in  excess  of  $2,500  but 
$100,000  is  accomplished 
the  original  and  two  copies 
SF-1145  to  the  Claims  Dl 
Accoimting   Office,   441 
Washington.  DC  20548.     _ 
statement  that  the  officer  feigning  as  the 
approving  authority  has  been  duly  au- 
thorized to  do  so.  When  an  award  is  in 
excess  of  $25,000,  evidence  ihat  the  award 
has  been  approved  by  the  Attorney  Gen- 
eral or  his  designee  will  al^  be  required. 

(c)  Awards  over  $100,000.  When  the 
award  is  In  excess  of  $106,000,  the  ma- 
terials listed  in  subparagraph  (b)  of  this 
section  will  be  forwarded  |to  the  Bureau 
of  Accounts.  Departmentjof  the  Treas- 
ury, Washington,  D.C.  20226. 

(d>  A «om€V  OS  payee.  If  a  claimant  is 
represented  by  an  attorney,  both  the 
claimant  and  his  attorney  are  designated 
as  "payees"  on  the  voucher  (SF-1145) 
and  the  checlt  Is  delivered  ^  the  attorney 
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RULES  AND  REGULATIONS 

§  25.2 19      .Acceptance  of  award. 

The  acceptance  by  a  claimant  of  an 
award,  compromise,  or  settlement  made 
pursuant  to  this  subpart  is  final  and 
conclusive  for  all  purposes  £ind  consti- 
tutes a  complete  release  of  any  claim 
against  the  United  States  and  against 
the  military  or  civilian  persormel  of  the 
Coast  Guard  whose  act  or  omission  gave 
rise  to  the  claim. 

§  23.221      Ailoriieys'  fee*. 

Attorneys'  fees  are  limited  by  section 
2678  of  title  23  United  States  Qode,  to  not 
more  than  20  percent  of  any  srward,  com- 
promise, or  settlement. 

§  23.223      Delegation  of  aniliorily. 

(a>  Subject  to  written  approval  by  the 
Attorney  General  of  any  payment  in  ex- 
cess of  $25,000,  a  claim  in  any  amount 
cognizable  imder  this  subpart  may  be 
settled  or  compromised  by  the  Chief 
Counsel. 

(b)  A  claim  in  an  amount  not  exceed- 
ing $5,000  may  be  settled  or  compromised 
by  the  Chief,  Claims  and  Litigation  Di- 
vision, Office  of  the  Chief  Counsel. 

<c)  A  claim  in  an  amoimt  not  exceed- 
ing $2,500  may  be  settled  or  compro- 
mised by — 

(1)  The  Commander  of  each  Coast 
Guard  District ; 

(2>  The  Superintendent,  U.S.  Coast 
Guard  Academy; 

(3)  The  Commanding  Officer,  Coast 
Guard  Training  Center,  Cape  May,  N.J.; 

(4)  The  Commanding  Officer.  Coast 
Guard  Training  and  Supply  Center, 
Alameda,  Calif.;  and 

(5)  The  Commanding  Officer,  Coast 
Guard  Reserve  Training  Center,  York- 
town,  Va. 

(d)  Each  claim  under  this  subpwirt 
which  exceeds  $2,500  shall  be  forwarded 
to  Commandant  (LCD  with  the  settle- 
ment authority's  recommendations  for 
disposition.  When  more  than  one  claim 
arises  out  of  the  same  incident,  any  cwie 
of  which  exceeds  $2,500,  all  of  the  claims 
arising  fro«n  that  incident  shall  be  for- 
warded to  Commandant  (LCL)  with  the 
settlement  authority's  recommendations 
for  disposition. 

§  25.223      Consuhalion   with   tlie  Depart- 
ment of  Justice. 

(a  I  Consultation  with  the  Department 
of  Justice  is  required  In  every  case 
where — 

(1)  A  new  precedent  or  a  new  point 
of  law  is  Involved; 

(2)  A  question  of  policy  is  or  may  be 
Involved ; 

(3)  The  United  States  is  or  may  be  en- 
titled to  indemnity  or  contributicm  from 
a  third  party,  and  the  agency  is  unable 
to  adjust  the  third  party  claim; 

(4)  For  any  reason,  the  OMnpromlse 
of  a  particular  claim,  sis  a  practical  mat- 
ter will  control  the  disposition  of  a  re- 
lated claim  in  which  the  amount  to  be 
paid  may  exceed  $25,000;  or 

(5)  Where  the  United  States,  an  em- 
ployee, agent,  or  cost-plus  contractor  is 
involved  in  litigation  based  on  a  claim 
arising  out  of  the  same  transaction. 

(b)  Referral  to  the  Department  of 
Justice.  Claims  requiring  consultation 
with,  or  approval  by,  the  Department  of 


Justice  will  be  forwarded  by  the  Chief 
Counsel  to  the  Assistant  Attorney  Gen- 
eral, Civil  EHvision,  Department  of  Jus- 
tice, Washington,  D.C.  20530,  in  accord- 
ance with  28  CFR  14.7.  The  settlement 
authorities  designated  imder  §  25.223(c) 
will,  upon  receipt  of  a  claim  requiring 
consultation  with  the  Department  of 
Justice,  forward  it  to  the  Chief  Coimsel 
with  appropriate  comment  and  recom- 
mendations. 

§  25.227      Litigation. 

Upon  filing  of  suit,  copies  of  the  in- 
vestigative rejxjrt  and  the  claim  file  will 
be  prepared  and  distributed  as  requested 
by  the  Etepartment  of  Justice.  A  copy  of 
the  transmittal  letter  or  letters  will  be 
furnished  the  Chief  Counsel  if  the  re- 
quested materisd  is  furnished  by  field 
commands.  No  documents  will  be  fur- 
nished the  claimant  subsequent  to  the 
filing  of  suit  without  prior  consultation 
with  the  Chief  Counsel  or  in  compliance 
with  court  order. 

§  25.229      ReconMderation. 

(a)  While  there  Is  no  appeal  from  the 
disallowance  of  all  or  part  of  a  claim  by 
a  settlement  authority,  a  settlement  au- 
thority may  reconsider  a  claim  upon  re- 
quest of  the  claimant  or  someone  acting 
in.  his  behalf.  Even  in  the  absence  of 
such  a  request,  a  settlement  authority 
may  on  his  own  initiative  rec(Misider  a 
claim.  He  may  reconsider  a  claim  which 
he  previously  disapproved  In  whole  or  In 
r>art  (even  where  a  settlement  agree- 
ment has  been  executed)  when  it  ap- 
pears that  his  original  action  was  incor- 
rect in  law  or  fact  based  on  the  evidence 
of  record  at  the  time  of  the  action  or 
subsequently  received.  If  he  determines 
that  his  original  action  was  incorrect,  he 
will  modify  the  action  and.  if  appropri- 
ate, make  a  supplemental  payment.  The 
basis  for  a  change  in  action  will  be  stated 
in  a  memorandum  included  In  the  file. 

(b)  The  Chief  Counsel  may  also  re- 
consider the  original  field  settlement  au- 
thority action  on  a  claim  but  only  on 
the  basis  of  allegations  of  fraud  or  col- 
lusion, new  and  material  evidence,  or 
manifest  error. 

(c)  A  request  for  reconsideration 
should  indicate  fully  the  legsd  or  factual 
basis  asserted  as  grounds  for  relief.  Fol- 
lowing completion  of  any  investigation 
or  other  action  deemed  necessary  for  an 
informed  disposition  of  the  request,  the 
settlement  authority  will  reconsider  the 
claim  Euid  attempt  to  settle  it  by  granting 
such  relief  as  may  appear  warranted. 
When  further  settlement  efforts  appear 
imwarranted.  the  claimant  will  be  noti- 
fied that  the  relief  requested  cannot  be 
granted. 

Subpart  C — Claims  Arising  From  Ac- 
tivities of  Military  and  Civilian  Per- 
sonnel or  Otherwise  Incident  to 
Noncombat  Activities  of  the  Coast 
Guard 
§  25.301      .Statutory  authority. 

The  statutory  authority  for  this  sub- 
part is  the  act  of  August  10.  1956  (70A 
Stat.  153,  10  U.S.C.  2733)  commonly  re- 
ferred to  as  the  Military  Claims  Act,  as 
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amended  by  Public  Law  90-522,  Septem- 
ber 26,  1968  (82  Stat.  875) ;  Public  Law 
90-525,  September  26,  1968  (82  Stat. 
877). 

§  25.303     Scope. 

The  regulations  in  this  subpart  are 
applicable  in  all  places  and  prescribe  the 
substantive  bsisis  and  special  procedural 
requirements  for  the  settlement  of 
claims  against  the  United  States  for 
death,  personal  Injury,  or  damage,  loss, 
or  destruction  of  property  caused  by 
military  personnel  or  civilian  employees 
of  the  Coast  Guard  acting  within  the 
scope  of  their  employment,  or  otherwise 
incident  to  the  noncombat  activities  of 
the  Coast  Guard. 

§  25.305     Oaims  payable. 

Unless  otherwise  prescribed,  a  claim 
Is  payable  under  this  subpart  when— 

(a)  It  is  Incident  to  the  noncombat 
activities  of  the  Coast  Guard  whether 
or  not  negligence  Is  shown; 

(b)  Personal  Injury  or  death  or  dam- 
age to  or  loss  of  real  or  personal  prop- 
erty is  caused  by  the  negligent  or 
wrongful  act  or  omission  of  Coast  Guard 
military  or  civilian  persotmel  acting 
within  the  scope  of  their  employment 
when  not  cognizant  imder  the  Federal 
Tort  Clsiims  Act,  the  Foreign  Claims  Act, 
or  an  international  agreement.  An  allow- 
ance may  be  made  for  the  use  and  occu- 
pancy of  real  property  arising  out  of 
trespass  or  other  tort  even  though 
claimed  as  rent. 

(c)  Property  loaned  or  rented  or 
otherwise  balled  to  the  Government  is 
damaged,  lost,  or  destroyed  unless  the 
owner  has  expressly  assumed  the  risk  of 
damage  or  loss; 

(d)  Registered  or  Insured  mail  Is 
damaged,  lost,  or  destroyed  when  In 
custody  of  authorized  Coast  Guard  mili- 
tary or  civilian  persormel  even  though 
the  damage  or  loss  resulted  from  a  crim- 
inal act;  and 

(e)  It  Is  for  damage  to  real  property, 
including  damage  incident  to  the  use  and 
occupancy  thereof  by  the  Coast  Guard, 
whether  under  lease  or  otherwise  even 
though  legally  enforceable  as  a  contract 
claim.  A  claim  filed  imder  this  subpart 
may.  if  deemed  to  be  in  the  best  interests 
of  the  Government,  be  processed  under 
contract  claim  procedures. 

§  25.307      Noncombat  activities. 

A  claim  may  be  settled  under  this  sub- 
part If  it  arises  from  an  authorized 
activity  essentially  military  In  nature, 
having  little  parallel  In  civilian  pursuits 
and  which  historically  has  been  con- 
sidered as  furnishing  a  proper  basis  for 
payment  of  claims,  such  as  practice  fir- 
ing of  missiles  and  weaipons.  training 
and  field  exercises,  maneuvers.  Including 
In  connection  therewith,  the  operation 
of  aircraft,  movement  of  combat  or  other 
vehicles  designed  especially  for  military 
use,  and  use  and  occupancy  of  real 
estate. 

§  25.309      Qaims  not  payable. 

A  claim  is  not  payable  under  this  sub- 
part that — 
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(a)  Results  direcUy  or  indirectly  from 
action  by  the  enemy,  or  by  UJ3.  Armed 
Forces  engaged  in  armed  conflict,  or  in 
Immediate  preparation  for  impending 
armed  conflict; 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongful  act  of  the  claim- 
ant or  his  agent.  The  doctrine  of  com- 
parative negligence  is  applicable  only  to 
the  extent  allowable  under  local  law; 

(c)  Is  for  personal  Injury  or  death' of 
a  member  of  the  Armed  Forces  of  the 
United  States  or  a  civilian  raiployee  In- 
curred Incident  to  his  service; 

(d)  Is  for  damage  to.  loss  of.  or  de- 
struction of  personal  property  occurring 
Incident  to  service  unless  excluded  by 
the  regulations  in  Subpart  Q; 

(e)  Is  for  injury  or  death  of  a  civilian 
employee  covered  by  the  Federal  Em- 
ployees' Compensation  Act  (5  U.S.C. 
8101-8150)  or  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  (33 
U.S.C.  901)  as  made  applicable  to  cer- 
tain civilian  employees  of  nonappro- 
priated fund  instrumentalities  of  the 
Armed  Forces  (5  U.S.C.  2105(c))  under 
5  U.S.C.  8171-8173; 

(f )  Arises  in  a  foreign  country  and  is 
cognizable  under  a  foreign  treaty  or 
agreement  or  under  the  Foreign  Claims 
Act  (10  U.S.C.  2734) ; 

(g)  Is  purely  contractual  in  nature; 
(h)   Arises  from  a  private  as  distin- 
guished from  a  Ooveniment  transaction; 

(i)  Is  based  solely  on  compassionate 
grounds; 

(J)  Is  for  patent  or  copyright  In- 
fringement; 

(k)  Is  for  war  trophies,  and  articles 
Intended  directly  or  Indirectly  for  per- 
sons other  than  the  claimant  or  mem- 
bers of  his  immediate  family,  such  as 
articles  acquired  to  be  disposed  of  as 
gifts  or  by  sale  or  other  commercial 
transaction  to  another,  voluntarily  balled 
to  responsible  officers  of  the  Coast  Guard. 
No  allowance  will  be  made  for  any  item 
when  the  evidence  Indicates  that  the 
acquisition,  possession,  or  transporta- 
tion thereof  was  in  violation  of  Coast 
Guard  instructions; 

(1)  Is  for  precious  jewels  and  other 
articles  of  extraordinary  value,  volun- 
tarily balled  to  responsible  officers  of 
the  Coast  Guard; 

(m)  Arises  from  the  (^leration  of  a 
nonappropriated  fund  activity  and  is 
cognizable  under  the  Federal  Tort 
Claims  Act; 

(n)  Is  based  upon  an  act  or  omission 
of  military  persormel  or  a  civilian  em- 
ployee, exercising  due  care,  in  the  execu- 
tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  is  valid, 
or  in  the  exercise  or  performance  of.  or 
the  failure  to  exercise  or  perform,  a  dis- 
cretionary function  or  duty,  whether  or 
not  the  discretion  is  abused; 

(o)  Is  cognizable  under  the  Suits  in 
Admiralty  Act  (41  Stat.  525-528.  46 
UJ3.C.  741-752),  or  the  Public  Vessels 
Act  (43  Stat.  1112,  1113,  46  U.S.C  781- 
790); 

(p)  Arises  out  of  assault,  battery,  false 
imprisomnent,  false  arrest,  malicious 
prosecution,    abuse    of    process,    libel. 
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slander,  misrepresentation,  deceit,  or  in- 
terference with  contract  rights; 

(q)  Is  for  rent,  or  other  payments  In- 
volving the .  acquisition,  use,  possession, 
or  disposition  of  real  property  or  Inter- 
ests therein  by  and  for  the  Coast  Guard, 
except  as  authorized  by  J  25.307.  Real 
estate  claims  founded  upon  contract  are 
normally  processed  under  contract 
procedures. 

(r)  Is  for  taking  of  private  property  by 
trespass  as  by  a  taking  Implied  under 
local  law  resulting  from  the  flight  of  air- 
craft. Actual  physical  damage  must  be 
shown.  Claims  for  technical  trespass, 
overflight  of  aircraft,  or  a  taking  of  a  type 
contemplated  by  the  Fifth  Amendment 
to  the  U.S.  Constitution  are  not  payable 
under  this  subpart 

§25.311      Subrogation. 

Subrogated  claims  are  processed  as 
prescribed  in  S  25.115. 

§  25.313      When  claim  must  be  presented. 

(a)  A  claim  may  be  settled  under  this 
subpart  only  if  presented  in  writing 
within  2  years  after  it  accrues,  except 
that  if  It  accrues  in  time  of  war  or  armed 
conflict,  or  if  war  or  armed  conflict  in- 
tervenes within  2  years  after  it  accrues, 
and  if  good  cause  is  shown,  the  claim 
may  be  presented  within  2  years  after 
that  cause  ceases  to  exist  but  not  later 
than  2  years  after  the  war  or  armed 
conflict  is  terminated. 

(b)  As  used  in  this  subpart,  a  war  or 
armed  conflict  is  one  In  which  an  Armed 
Force  of  the  United  States  is  engaged. 
The  dates  of  commencement  and  ter- 
mination of  an  armed  conflict  will  be  as 
established  by  concurrent  rescrfutlon  of 
Congress  or  by  determination  of  the 
President. 

§  25.315     Procedures. 

So  far  as  not  Inconsistent  with  this 
subpart  the  procedures  set  forth  in  Sub- 
part A  of  this  part  are  followed  as  to  a 
claim  under  this  subpart 

§  25.317      Compensation  for  personal  in- 
jury or  death. 

As  to  any  claim,  allowable  compen- 
sation does  not  include  reimbursement 
for  medical  or  hospital  services  furnished 
at  the  expense  of  the  United  States  nor 
the  expense  of  burial  otherwise  paid  by 
the  United  States. 


§  25.319     Law  applicable. 

(a)  As  to  any  claim  arising  in  the 
United  States,  its  territories,  common- 
wealths, or  possessions,  the  law  of  the 
place  where  the  act  or  mnlssicn  occurred 
Is  applied  in  determining  liability  and  the 
effect  of  contributory  negligence  cm 
claimant's  right  to  recover  damages.  The 
principle  of  absolute  liability  is  not  ap- 
plicable to  claims  cognizable  under  this 
subpart  evei  though  prescribed  by  local 
law. 

(b)  In  cltdms  arising  in  a  foreign 
country,  liability  normally  is  determined 
in  accordance  with  general  principles  of 
American  law  as  stated  in  standard  legal 
publications,  except  as  It  applies  to  abso- 
lute liability.  In  determining  the  effect  of 
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claimants  negligence  cm  t U  right  to  re 


cover   damages,   the  law 


ot  the  place 


where  the  act  or  omisslqn  occurred  ia 
applied.  Where  applicabl^,  rules  <rf  the 
road  and  similar  locally  prSscrlbed  stand- 
ards of  care  will  be  followed  in  determin- 
ing fault.  I 

<c)  In  determining  (i\iahtum  and  ele- 
ments of  damages,  the  ru|es  set  forth  in 
§§25.123  and  25.131  ate  applicable. 
Where  these  rules  are  inapplicable,  the 
law  of  the  pface  where  thje  act  or  omis- 
sion occurred  normally  ^*11  be  applied, 
except  that  in  claims  arising  in  foreign 
countries,  the  law  of  the  state  of  legal 
residence  of  the  persan  whose  injury, 
property  damage,  or  death)  generated  the 
claim  is  applied. 

§25.321      Clainianl.s  rxrlubecl. 

A  national,  or  a  corporation  controlled 
by  nationals,  of  a  countryj  at  war  or  en- 
gaged in  armed  conflict  with  the  United 
States,  or  of  any  country  aUied  with  such 
enemy  country,  is  excluded  as  a  claim- 
ant, unless  the  commapd  exercising 
claims  authority  over  the  Incident  deter- 
mines that  the  claimant  lis.  and  at  the 
time  of  the  incident  was,  friendly  to  the 
United  States.  A  prisoner  of  war  or  an 
interned  enemy  alien  is  npt  excluded  as 
to  a  claim  for  damage  I  to  or  loss  or 
destruction  of  personal  property  In  the 
custody  of  the  Government  otherwise 
payable  under  this  subpari. 

§  25^23      Setd^ment  aereiment. 

If  a  Claim  is  determine^  to  be  merito- 
rious In  an  amount  sutistantially  less 
than  that  claimed,  or  if  a  el  aim  InYolving 
personal  injuries  or  death  is  approved  In 
full,  a  settlement  sigreempnt  or  accept- 
ance of  award  (SP-114a)  will  be  ob- 
tained from  the  claimant  prior  to  pay- 
ment. A  settlement  agreement  may  be 
required  in  other  instances  when,  in  the 
opinion  of  the  claims  ajuthority,  good 
legal  practice  so  dictate,  e.g.,  where 
family  or  other  multiple  interests  may  be 
involved.  The  settlemefit  agreement 
should  effect  the  release  j  of  the  United 
States  and  the  military  dr  civilian  per- 
soimel  whose  act  or  omisdon  gave  rise  to 
the  claim  from  any  and  ill  claims  aris- 
ing from  the  same  incidant. 

§  2S.325      Ddegations  of  iuthority.    ;. 

(a)  Subject  to  appeal  U>  the  Secretary 
of  Transportation,  the  Chief  Counsel  has 
been  designated  to  settle  4nd  pay  claims 
under  this  subpart  in  an  amount  not 
more  than  $15,000.  [ 

(b)  Subject  to  appeal]  to  the  Chief 
Counsel,  the  foDowlng  ofBCers  may  settle 
and  pay  claims  under  this  subpart  in  an 
amount  not  more  than  $:|.500: 

(1)  The  Chief,  Claims  land  Litigation 
Division,  OfBce  of  the  Ctil^  Counsel. 

(2)  TTie  Commander  bf  each  Coast 
Guard  E)istrict.  J 

(3)  The  Superintendent,  U.S.  Coast 
Guard  Academy. 

(4)  The  Commanding '  OfBcer,  Coast 
Guard  Training  Center.  Cape  May,  N.J. 

(5)  The  Commanding  Officer,  Coast 
Guard  Training  and  Supifly  Center.  Ala 
meda,  Calif. 

<6)  The  Commanding  Officer.  Coast 
Guard  Reserve  Training  Center,  York- 
town,  Va. 
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§  23.327      Qaims  over  $  1 5,000. 

If  the  Secretary  of  Transportation 
considers  that  a  claim  in  excess  of 
$15,000  Is  meritorious  and  would  other- 
wise be  covered  by  the  provisions  of  10 
UjS.C.  2733,  he  is  authorized  by  law  to 
pay  the  claimant  $15,000  and  report  the 
excess  to  Congress  for  its  consideration. 

§  25^29      Setdemenl  procedures. 

(a)  Action  by  a  settlement  authority. 
( 1 )  The  disapproval  of  a  claim,  in  whole 
or  in  part,  is  final  unless  the  claimant 
submits  an  appeal  in  writing.  Upon  dis- 
approval of  a  claim,  in  whole  or  in  part, 
the  settlement  authority  win  notify  the 
claimant  in  writing  of  the  action  taken 
and  reasoras  therefor.  The  letter  of  noti- 
fication will  inform  the  claimant  that — 

(i)  He  may  submit  an  appeal  through 
the  authority  disapproving  the  claim; 

(ii)  No  particular  form  for  appeal  is 
prescribed; 

(ill)  The  groimd  for  appeal  should  be 
set  forth  fully;  and 

(Iv)  The  appeal  must  be  submitted 
within  30  days  of  the  date  of  notice  of 
disapproval  of  the  claim  and  will  be 
considered  timely  if  postmarked  within 
30  days  after  the  date  of  such  notifica- 
tion. The  Chief  Coimsel  has  authority  for 
good  cause  shown  with  respect  to  claims 
not  exceeding  $2,500  to  extend  the  time 
for  appeal. 

(b)  Appeals  procedure — (1)  Claims 
not  exceeding  $2,500.  Upon  receipt,  the 
appeal  is  examined  by  the  settlement 
authority  and  after  any  action  deemed 
necessary  it  is  forwarded  with  the  re- 
lated file  and  opinions  and  recommen- 
dations to  the  appropriate  appellate 
authority.  If  the  evidence  in  the  file.  In- 
cluding information  submitted  by  the 
claimant  with  the  appeal,  indicates  that 
the  appeal  should  be  sustained,  it  may 
be  treated  as  a  request  for  reconsidera- 
tion under  paragraph  (c)  of  this  section, 
and  the  processing  of  the  appeal  may  be 
delayed  pending  the  outcome  of  further 
efforts  by  the  settlement  authority  to 
settle  the  claim.  If  proper  settlement 
cannot  be  reached,  the  appeal  will  be 
forwarded  to  the  appropriate  appellate 
authority. 

(2)  Claims  exceeding  $2,500.  Upon  re- 
ceipt, the  claim  is  examined  by  the  Chief 
Counsel  and  after  any  action  deemed' 
necessary,  it  is  forwarded  with  the  re- 
lated file  and  opinions  and  recommenda- 
tions to  the  Secretary  of  Transportation. 
However,  if  f\irther  examination  of  the 
claim  discloses  that  the  appeal  should  be 
sustained,  the  procedure  in  subpara- 
graph (1)  of  this  paragraph  is  followed. 

(c)  Reconsideration.  (1)  A  settlement 
authority  may  reconsider  a  claim  upon 
request  of  the  claimant  or  someone  act- 
ing in  his  behalf.  In  the  absence  of  such 
a  request,  a  settlement  authority  may  on 
his  own  initiative  reconsider  a  claim.  He 
may  reconsider  a  claim  which  he  previ- 
ously disapproved  in  whole  or  in  part 
(even  though  a  settlement  agreement 
was  executed)  when  it  appears  that  his 
originad  action  was  incorrect  in  law  or 
fsw:t  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  subsequently 
received.  If  he  determines  that  his  origi- 
nal action  was  incorrect,  he  will  modify 


the  action  and,  if  appropriate,  approve 
a  supplemental  award.  The  basis  for  a 
change  in  action  will  be  stated  in  a 
memorandum  included  in  the  file. 

(2)  A  request  for  reconsideration 
should  indicate  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief.  Fol- 
lowing completion  of  any  investigation  or 
other  action  deemed  necessary  for  an 
informed  disposition  of  the  request,  the 
settlement  authority  will  reconsider  the 
claim  and  attempt  to  settle  it  by  grant- 
ing such  rrfief  as  may  appear  warranted. 
If  no  such  relief  is  warranted  the 
claimant  will  be  notified  and  informed 
of  his  right  to  appeal  the  acUon  except 
that  where  an  appeal  has  been  treated 
as  a  request  for  reconsideration  the  pro- 
cedure prescribed  in  paragraph  (b)  of 
this  section  will  be  followed. 

Subpart  D — Claims  Arising  in 
Foreign  Countries 

§25.401      Stalulory  authority. 

The  authority  for  this  subpart  is  con- 
tained in  the  Act  of  August  10,  1956 
(71A  Stat.  155.  10  U.S.C.  2734).  as 
amended  by  Public  Law  90-521,  Septem- 
ber 26,  1968  (82  Stat.  874)  commonly 
referred  to  as  the  Foreign  Claims  Act; 
the  Act  of  September  7,  1962  (76  Stat. 
512, 10  UJS.C.  2734a)  as  amended  by  Pub- 
lic Law  90-521,  September  26,  1968  (82 
Stat.  874). 

§  25.403     Purpose. 

This  subpart  implements  the  Foreign 
Claims  Act  which  tuithorizes  the  settle- 
ment of  claims  of  inhabitants  of  foreign 
countries. 

§  25.405     Scope. 

(a)  This  subpart  authorizes  the  ad- 
ministrative settlement  of  any  claim  by 
an  inhabitant  of  a  foreign  country  or  by 
a  foreign  country  or  a  political  subdivi- 
sion thereof  against  the  United  States 
for  personal  injury  or  death  or  for  prop- 
erty loss  or  damage  if  the  personal  in- 
Jury,  death  or  property  loss  or  damage 
occurs  outside  the  United  States,  its  ter- 
ritories, commonwealths,  or  possessions 
and  is  caused  by,  or  is  otherwise  incident 
to,  noncombat  activities  of  the  Coast 
Guard,  or  is  caused  by  a  member  or  by 
a  civilian  employee  of  the  Coast  Guard. 

(b)  Claims  resulting  from  the  activi- 
ties, or  caused  by  personnel,  of  another 
armed  force  of  the  United  States  may 
also  be  settled  by  Coast  Guard  foreign 
claims  commissions  under  this  subpart. 

(c)  Claims  arising  from  acts  or  omis- 
sions of  employees  of  nonappropriated 
fund  activities  may  also  be  settled  by 
Coast  Guard  foreign  claims  commissions 
under  this  subpart.  If  otherwise 
applicable. 

§  25.407      Qaiins  cognizable  under  oilier 
regulations. 

(a)  Claims  under  10  V.S.C.  2734. 
Claims  within  the  scope  of  secticm  2734 
of  title  10,  United  States  Code,  which 
othei-wise  would  be  cognizable  under 
Subpart  C  or  Suljpart  E  of  this  part, 
will  be  considered  first  tmder  this  sub- 
part. However,  this  subpart  is  not  ex- 
clusive and  no  claim  will  be  disapproved 


without  ctmsideration  of  other  regula- 
tions under  which  It  may  be  cognizable. 

(b)  Article  139,  UCMJ.  Consideration 
may  be  given  to  first  settUng  imder  Arti- 
cle 139,  UCMJ,  a  claim  which  is  also 
within  the  scope  of  section  2734  of  title 
10,  United  States  Code.  However,  if  set- 
tlement of  the  claim  under  that  proce- 
dure will  unduly  delay  payment  to  the 
claimant  and  the  claim  may  be  more 
expeditiously  settled  tmder  this  subpart 
the  procedures  herein  wiU  be  utilized. 

(c)  Subpart  G.  Claims  cognizable 
under  this  subpart  which  are  also  cog- 
nizable imder  Subpart  G  of  this  part  will 
be  considered  first  tmder  the  latter 
regulation. 

(d)  Subpart  F.  Claims  which  may  be 
settled  tmder  Subpart  F  may  be  settled 
under  this  section  only  when  specifically 
authorized  by  the  Chief  Counsel.  This 
provision  applies  to  claims  for  damage 
to  land  structures  as  well  as  claims  of 
an  admiralty  nature.  The  occurrence  of 
any  such  damage,  if  brought  to  the  at- 
tention of  a  claims  commission  or  the 
responsible  commanding  officer,  shall  be 
reported  immediately  to  the  Chief 
Counsel. 

(e)  Treaties  and  foreign  agreements. 
When  a  foreign  government  has  assiuned 
responsibility  for  settling  claims  against 
the  United  States  under  Article  Vni  of 
the  Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty,  or  other  simileu-  treaty  or  agree- 
ment, any  claim  presented  to  the  Coast 
Guard  will  be  forwarded  to  the  appro- 
priate U.S.  Sending  State  Office  or  sim- 
ilar office,  for  referral  to  the  foreign  gov- 
ernment. The  Investigation  by  U.S.  au- 
thorities of  claims  cognizable  tmder 
status  of  forces  agreements  will  nor- 
mally be  limited  to  seciuing  evidence 
from  U.S.  sources. 
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cident.  However,  if  the  claimant  resides 
in  another  cotmtry  at  tlie  time  of  pay- 
ment, payment  may  be  made  in  ttie  cur- 
rency of  that  cotmtry. 

§  25.413      Proper  claimants. 

(a)  A  claimant  (or  the  decedent  in  a 
death  case)  must  have  been  an  inhab- 
itant of  a  foreign  cotmtry  at  the  time  of 
the  Incident  and  not  otherwise  excluded 
as  a  cltdmant.  However,  it  is  not  neces- 
sary that  a  claimant  or  decedent  be  a 
citizen  of.  or  have  his  legal  domicile  in, 
the  foreign  country  to  establish  that  he 
is  an  inhabitant  thereof. 

(b)  A  corporation  or  other  organiza- 
tion doing  business  in  a  foreign  cotmtry 
on  a  permanent  basis  may  qualify  as  a 
proper  claimant  although  organized  im- 
der U.S.  law. 

(c)  U.S.  citizens  may  be  claimants 
provided  it  is  established  that  they  actu- 
ally are  inhabitants  of  a  foreign  coimtry 
and  are  not  employees  of  the  United 
States. 

(d)  The  government  of  a  foreign  coun- 
try or  a  political  subdivision  thereof  are 
proper  claimants  unless  waiver  provi- 
sions of  applicable  international  agree- 
ments exclude  such  claims. 
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§  25.409      Presentation  of  claim. 

A  claim  may  not  be  allowed  under  this 
section  unless  it  is  presented  within  2 
years  after  it  accrues.  Presentation  may 
be  made  to  U.S.  authorities,  or  to  a  for- 
eign government  in  accordance  with 
Article  vrn  of  the  Agreement  Regarding 
the  Status  of  Forces  of  Parties  to  the 
North  Atlantic  Treaty  or  other  applica- 
ble treaty  or  agreement.  A  report  of  the 
incident  to  U.S.  authorities  by  the  claim- 
ant or  his  agent,  requesting  compensa- 
tion, is  an  adequate  presentation. 

§  25.41 1      Form  of  claim. 

A  claim  normally  will  be  presented  in 
writing.  Under  imusual  circtmistances,  a 
claim  presented  orally  by  the  claimant 
to  U.S.  authorities  may  be  considered 
acceptable.  The  claim  must  be  reduced 
to   writing,   however,    before   {u:tion   is 
taken  by  a  foreign  claims  commission. 
The  written  claim  must  state  the  time, 
place,  and  nature  of  the  incident,  the  na- 
ture and  extent  of  damages,  loss,  or  in- 
jury, and  the  amoimt  of  compensation 
claimed.  A  claim  must  be  stated  In  the 
currency  of  the  cotmtry  where  the  inci- 
dent occurred.  Pasonent  normally  will  be 
made  in  the  ciurency  of  the  country 
where  the  incident  occurred  or  where  the 
claimant  resided  at  the  time  of  the  In- 


§  25.415     Oaimants  excluded. 

(a)  A  national,  or  a  corporatlwi  con- 
trolled by  a  national,  of  a  cotmtry  at 
war  or  engaged  in  armed  conflict  with 
the  United  States  or  of  any  coimtry  allied 
with  such  enemy  cotmtry,  is  excluded 
as  a  claimant,  unless  the  appropriate 
foreign  claims  commission  considering 
the  claim,  or  the  responsible  command- 
ing officer,  determines  that  the  claimant 
is,  and  at  the  time  of  the  incident  was 
friendly  to  the  United  States. 

(b)  U.8.  military  personnel  and  civil- 
ian employees  of  the  U.S.  Government 
or  Its  agencies  and  instrumentalities  and 
their  dependents,  who  are  iiUiabitants 
of  the  United  States  and  who  are  in  a 
foreign  country  primarily  because  of 
their  own  or  their  sponsor's  duty  status, 
are  excluded. 

(c)  Other  citizens  of  the  United 
States,  or  Its  territories,  commonwealths, 
or  possessions,  who  are  visiting,  tour- 
ing, or  employed  overseas  but  not  in- 
habitants of  a  foreign  country  are 
excluded. 

(d)  Insurers  and  other  subrogees  may 
not  present  a  claim  in  Uieir  own  names 
imder  this  subpart  for  damage  or  injury 
suffered  by  a  subrogor.  The  claim  must 
be  presented  in  its  entirety  by  the  pe>8«i 
who  suffered  the  damage  or  Injury, .or  in 
the  name  of  such  person  by  his  author- 
ized representative.  This  precludes  con- 
sideration of  the  claim  of  an  Insurer 
subrogated  by  operation  of  law  or  by  the 
terms  of  a  policy  of  insurance  for  pay- 
ments made  to,  or  for,  the  insured.  This 
does  not  mean  that  a  claimant  may  not 
appoint  his  insurer  or  subrogee  as  his 
authorized  representative,  but  settlement 
will  be  made  with,  and  in  the  name  of, 
the  person  who  suffered  the  Injury  or 
damage  without  inquiring  into,  or  deter- 
mining, any  rights  acquired  by  subroga- 
tion tmder  local  law  or  by  contract. 


§  25.417     Ctraaation. 

(a)  A  claim  may  be  allowed  under 
this  subpart  if  it  resulted  from  a  non- 
combat  activity  of  the  Coast  Guard  or 
was  caused  by — 

(1)  Military  pers«mel  of  the  United 
States; 

(2)  Civilian  employees  of  an  armed 
force  of  the  United  States  who  are  U  S 
citizens; 

(3)  Other  civilian  employees  who 
were  hired  in  a  country  other  than  the 
one  in  which  they  are  employed  and  in 
which  the  incident  occurred;  or 

(4)  Civilian  employees  who  an  not 
U.S.  citizens,  and  who  were  hired  in  the 
coimtry  in  which  they  are  employed 
and  in  which  the  incident  occurred 
while  acting  within  the  scope  of  em- 
ployment. Claims  arising  from  the  opera- 
tion of  U.S.  Armed  Forees  vehicles  or 
other  equipment  by  the  employees 
described  in  the  preceding  sentence 
however,  may  be  paid  even  though  the 
employees  are  not  acting  within  the 
scope  of  their  employment,  provided 
the  employer  would  be  Uable  under 
local  law  in  the  circumstances  invcdved. 

(b)  Noncombat  activities:  A  claim  may 
be  settled  imder  this  subpart  if  it  arises 
from  authorized  activities  essentially 
military  in  nature,  having  little  parallel 
in  civilian  pursuits  and  which  histori- 
cally have  been  considered  as  furnish- 
ing a  proper  basis  for  payment  of  claims 
such  as  practice  firing  of  missiles  and 
weapons,  training  and  field  exercises, 
the  operation  of  aircraft,  and  movement 
of  combat  or  other  vehicles  designed 
especially  for  military  use  and  use  and 
occupancy  of  real  estate.  Activities 
incident  to  combat,  whether  in  time  of 
war  or  not,  are  excluded. 

(c)  Local  law  or  custom  pertaining 
to  contributory  or  comparative  negll- 
Rence,  and  to  joint  tort-feasors,  will 
be  applied  to  the  extent  practicable. 

§  25.419     AcU     not     within     scope     of 
employment. 

The  doctrine  of  scope  of  employment 
has  no  application  to  foreign  claims  aris- 
ing from  acts  of  military  personnrt  and 
generally  from  acts  of  civilian  person- 
nel. A  claim  otherwise  within  the  Foreign 
Claims  Act  may  be  allowed  regardless  of 
whether  the  service  member  or  employee 
of  the  United  States  who  caused  the 
damage,   Injury,   or   death   was   acting 
within   the   scope   of   his  employment 
However,  a  claim  for  damage.  Injury  or 
death  caused  by  a  civilian  employee  of 
the  United  States  who  Is  not  a  citizen  of 
the  United  States  which  occurs  in  the 
country  where  the  cIviUan  employee  was 
hired  to  work  is  compensable  only  when 
the  employee  was  acting  within  the  scope 
of  his  employment  except  that  a  claim 
arising  trom  the  operation  of  vehicles 
or    other    equipment    of    the    United 
States  may  be  compensable  even  though 
the  civilian  employee  was  not  acting  in 
the  scope  of  his  employment  provided 
the  employer  would  be  liable  tmder  local 
law  in  the  dretmistances  involved. 

§  25.421      Criminal  acts. 

Acts  giving  rise  to  a  claim  which  may 
constitute  a  crime  do  not  bar  relief. 


FBDEtAl  RECrSTER.  VOL   37,  NO.   St— FRIDAY,  MARCH  24,    1972 


ing  are  pay- 
ath,  personal 
of  real  or 

all  claimants 
The  amount 


)r   loss   of   or 

may  be  set- 
|ude — 

ing  property 
^t  to  training 

irance  may  be 


6074 

Claims  otherwise  within  the  Foreign 
Claims  Act  may  be  allowed  regardless  of 
whether  the  act  of  the  military  member 
or  civilian  employee  of  the  United  States 
which  caused  the  damatfe.  injiur.  or 
death  was  a  crime  or  othen  wrongful  act, 
or  negligence  or  error  of  Judgment. 

§  25.  i23      Claiimt  payablr. 

\a'   Claims  for  the  foil 
cible  under  this  subpart: 
injury,  or  damage  to  or 
personal  property. 

(bi  IDeath:  The  rights  a 
will  be  settled  by  one  c 
allowed  will,  to  the  extent  i  found  practi- 
cable, be  apportioned  amdug  the  bene- 
ficiaries as  prescribed  by  tpe  law  or  cus- 
tom of  the  place  where  tliJB  incident  re- 
sulting in  death  occurred. 

( c  >    Property :    Claims 
damage  to  property  whic 
tied  under  this  subpart  In 

(1>  Real  property  inci 
used  and  occupied  incide 
and  other  exeipLses.  An  alli 
made  for  the  use  and  occilpancy  of  real 
property  arising  out  of  tre^ass  or  other 
tort,  even  though  claimed] as  rent.  Real 
estate  claims  founded  in  j  contract  are 
normally  not  cognizable  under  the  provi- 
sions of  this  subpart ;  and 

(2)  Personal  property  including  pro- 
perty bailed  to  the  Govem4ient  under  an 
agreement,  express  or  implied,  unless  the 
owner  has  expressly  assimied  the  risk  of 
damage  or  loss. 

§  25.423      QainM  not  payal 

A  claim  may  not  be  allovf  ed  under  this 
subpart  which — 

(a)  Results  from  actionlby  an  enemy 
or  results  directly  or  indirectly  from  an 
act  of  the  Armed  Forces  of  the  United 
States  in  combat,  except  [that  a  claim 
may  be  allowed  il  it  arisen  irom  an  acci- 
dent or  malfunction  incidmit  to  the  op- 
eration of  an  aircraft  oi  the  Armed 
Forces  of  the  United  States  including  its 
airborne  ordinance,  indlreatly  related  to 
combat,  and  occurring  wnile  preparing 
for,  going  to.  or  returning  from  a  combat 
mission;  | 

(b)  Is  purely  contractual  in  nature; 

(c)  Is  governed  by  the  Federal  Em- 
ployees' Compensation  Act  (5  U.8.C. 
8101-8150) ;  the  Longshdremen's  and 
Harbor  Workers'  Compensation  Act  (44 
Stat.  1424,  33  U.S.C.  901 ) ,  Or  other  work- 
men's compensation  laws  (b-  regulations, 
Including  local  law  or  custom,  in  cases 
where  contribution  is  mad^  or  Insurance 
premiums  paid  directly  or  indirectly  by 
the  United  States  on  behalf  of  the  injured 
employee;  . 

fd)  Is  one  for  the  settleqient  of  which 
a  foreign  country  Is  responsible  under 
Article  vm  of  the  Agreement  Regarding 
the  Status  of  Forces  of  Parties  to  the 
North  Atlantic  Treaty,  or  jother  similar 
treaty  or  agreement; 

(e)  Arises  from  private]  or  domestic 
obligations  as  distinguished  from  Crov- 
emment  transactions; 

(f)  Is  based  solely  on  oompassionate 
grounds.  In  some  Near  abd  Far  East 
countries  it  is  the  custom]  for  a  pencn 
who  is  involved  in  »n  ace  dent  or  Ind- 
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dent  that  results  in  the  injury  or  death 
of  a  local  national  to  express  his  sym- 
pathy and  to  make  a  token  monetary 
payment,  or  solatium,  to  the  injured  per- 
son or  to  the  next-of-kin  of  the  decesLsed. 
Solatium  or  gratuity  payment  may  be 
made  from  operating  funds  of  the  Coast 
Ouard; 

(g)   Is  a  bastardy  claim; 

(h>  Involves  a  patent  or  copjrright 
inf  ringem^it ; 

(i)  Is  for  taking  of  private  property 
by  trespass  as  by  a  taking  implied  under 
local  law  resulting  from  the  flight  of  air- 
rraSt.  Actual  physical  damage  must  be 
shown.  Claims  for  technical  trespass, 
overflight  of  aircraft,  or  a  taking  of  a 
type  contemplated  by  the  Fifth  Amend- 
ment to  the  U.S.  Constitution  are  not 
payable;  or 

(j>  Arises  from  the  operations  of  a 
nonappropriated  fimd  activity,  imless 
generated  by  military  personnel  perform- 
ing assigned  duties. 

§  23.427      Conipen<«atioii. 

In  determining  an  appropriate  award. 
local  law  and  castom  relating  to  riements 
of  damage,  and  compeivsation  therefor, 
will  generally  be  applied,  but  punitive 
damages  and  interest  may  not  be  allowed. 
Court  costs,  attorney's  fees,  bail,  or  sim- 
ilar charges  are  also  excluded. 

§  23.429      Factor*  affecting  computation 
of  amount. 

<a>  After  appropriate  compensation 
for  the  total  dainsiges  suffered  has  been 
computed  there  will  be  deducted  from 
the  award  smy  payment  claimant  has  re- 
ceived from  the  tort-feasor  or  any  joint 
tort-feasor,  llils  includes  amoimts  paid 
on  behalf  of  the  tort-feasor  as  by  an  in- 
surance company  or  a  third  party. 

(b)  Normally,  there  will  be  deducted 
from  any  award  the  amount  of  smy  ap- 
plicable insurance  coverage  (other  than 
claimant's  insurance)  recovered  or  which 
can  be  reasonably  expected  to  be  re- 
covered and  which  has  been  or  will  be 
paid  to  the  claimant.  In  this  regard, 
every  effort  will  be  m&de  to  monitor  the 
insurance  aspect  of  the  case  and  encour- 
age direct  settlement  between  the  claim- 
ant and  the  insurer. 

§  25.431      Foreign  claims  commission. 

(a)  Appointing  authorities.  The  au- 
thority to  appoint  foreign  claims  com- 
missions  is  delegated  to  the  foUowlng: 

( 1 )  The  Chief  Counsel  to  appoint  for- 
eign claims  commissicKis  to  consider 
claims  not  in  excess  of  $15,000. 

(2)  The  Coounsuider  of  each  Coast 
Guard  District  to  appoint  foreign  claims 
commissions  to  consider  claims  not  in 
excess  of  $2,500. 

<;3 )  The  Commanding  OfiBoers  of  Coast 
Gtiard  Activities  Europe  and  CG  Activi- 
ties. Guam,  to  i^point  foreign  claims 
commissions  to  consider  claims  not  in 
excess  of  $1,000. 

(4)  The  Commanding  Officer  of  each 
Coast  Guard  Section  to  appoint  foreign 
claims  commissions  to  cwisider  claims 
not  in  excess  of  $500. 

(b)  Composition.  Foreign  Claims  Com- 
missions win  be  composed  of  ooe  or 
three  members.  The  senior  o£9cer  of  a 


commission  of  three  members  is  the 
president,  two  members  present  consti- 
tute a  quorum  and  any  acticoi  concurred 
in  by  two  members  is  the  action  of  the 
commission.  The  numerical  composition 
ot  a  claims  commission  rests  within  the 
sound  discretion  (rf  the  appointing  au- 
thority subject  to  the  limitations  im- 
posed by  paragraph  (d)  of  this  section. 

(c)  Qualifications  of  members.  Each 
member  of  a  foreign  claims  commission 
must  be  a  conuuissioned  officer  of  the 
Armed  Forces  of  the  United  States  of  a 
rank  commensurate  with  the  type  of 
claim  being  considered  for  settlement. 
He  should  wherever  practicable  have 
legal  training  or  investigative  or  other 
experience  adequate  to  analyze  evidence, 
determine  facts,  and  apply  legal  prln- 
citAes. 

(d)  Monetary  jurisdiction — (I)  Claims 
not  in  excess  of  $1,000.  A  one-member 
foreign  claims  conmiission  may  settle 
and  pay,  claims  not  in  excess  of  $1,000. 

(2)  Claims  not  in  excess  of  $2^00.  A 
one-member  foreign  claims  commission 
appointed  by  the  Chief  Counsel  may 
settle  and  pay  claims  not  in  excess  of 
$2,500. 

(3)  Claims  not  in  excess  of  $15,000.  A 
three-member  foreign  claims  commis- 
£ion  may  settle  and  pay  claims  not  in 
excess  of  $15,000.  Awards  in  excess  of 
$2,500  are  subject  to  the  prior  approval 
of  the  appointing  autlx)rlt3r. 

§  25.433      Appointing  aathority  action  on 
claims  in  excess  of  $2,500. 

When  a  foreign  claims  commission  rec- 
ommends payment  of  an  award  in  excess 
of  $2,500  but  not  in  excess  of  $15,000. 
the  appointing  authority  may — 

(a)  AH>rove  the  recommended  award 
or  any  lesser  amount  over  $2,500; 

(b)  Disapprove  any  award  over  $2,500 
and  return  the  claim  to  the  commission 
which  may,  after  giving  due  considera- 
tion to  the  award  recommended  by  the 
appointing  authority,  make  an  award  tax 
an  amount  not  exceeding  $2,500;  or 

(c)  Inform  the  commission  that  Uie 
claim  is  not  considered  merlt<»1ous  in 
Einy  amount  and  reccmmend  that  It  re- 
consider its  action.  After  giving  due  con- 
sideration to  the  recommendation  of  the 
appointing  authority,  the  commisalaD 
may  disapprove  the  claim  or  make  an 
award  in  an  amount  not  exceeding 
$2,500. 

§  25.435     Claims  in  excess  of  $15,000. 

Claims  in  excess  of  $15,000  which  are 
not  amended  to  an  amount  within  the 
monetary  jurisdiction  of  a  three-member 
foreign  claims  commission  will  be  for- 
warded through  the  appointing  author- 
ity to  the  Chief  Counsti  for  consideration 
by  the  Commandant.  The  claim  file  will 
contain  a  memorandum  opinion  by  the 
three-member  commission  recommend- 
ing the  action  to  be  taken  by  the  Com- 
maiulant.  If  the  claim  Is  otherwise 
cognizable  under  the  Foreign  Claims  Act, 
the  Commandant,  or  his  designee  for  this 
purpose,  may — 

(a)  Disapprove  the  claim ; 

(b)  Determine  that  the  claim  is  meri- 
torious in  an  amount  not  in  excess  ot 
$15,000  and  refer  It  to  an  appropriate 


three-member  foreign  claims  commis- 
sion for  settlement;  or 

(c)  Approve  the  claim  In  an  amount 
in  excess  of  $15,000  and  after  receipt  of 
an  agreement  by  the  claimant  to  accept 
the  award  in  full  satisfaction  initiate 
action  to  refer  It  to  Congress  for  pay- 
ment. 

§  25.437     Claims  procedure. 

No  formal  procedure  for  the  conduct 
of  an  investigation  of  a  foreign  claim  is 
prescribed.  However,  the  procedures  for 
an  Informal  investigation  set  forth  in 
paragraph  0303.  CG  Supp.,  MCM,  should 
be  followed  as  a  guide.  When  a  foreign 
claims  commission  receives  a  claim.  It 
may  initiate  or  request  any  further  in- 
vestigation    considered     necessary    for 
proper   consideration   of   the   claim    If 
considered  necessary,  hearings  may  be 
conducted.  It  may  confer  with  the  claim- 
ant to  determine  pertinent  facts  or   in 
an  appropriate  case  (e.g..  a  claim  filed  for 
an  amount  in  excess  of  the  commission's 
Jurisdiction  but  considered  meritorious 
in  an  amount  within  its  Jurisdiction) 
point  out  to  claimant  that  early  settle- 
ment could  be  facilitated  by  substituting 
a  claim  in  an  amount  within  the  juris- 
diction of  the  commission. 

§  25.439     Foreign    claims    commission's 
action. 

(a)  The  commission's  action  (approval 
or  disapproval  action)  on  a  claim  shaU 
contain  the  following  : 

(1)  The  date  or  dates  of  the  hearing 
or  hearings,  if  any.  ** 

(2)  The  amount  claimed  stated  In  the 
appropriate  foreign  currency  and  the 
conversion  Into  US.  currency  at  the 
existing  official  rate  of  exchange  on  the 
date  of  Initial  consideration  of  the  claim 

(3)  A  brief  statement  of  facts,  includ- 
ing the  date  of  the  accident,  incident,  or 
injury,  the  date  the  claim  was  filed  and 
the  nature  of  the  damage  or  Injury 
sustained.  "^'"j' 

(4)  Findings  as  to  necessary  Jurisdic- 
tional facts. 

(5)  A  discussion  of  local  law  and  cus- 
toms which  may  be  appUcable  In  the 
adj  udicatlon  of  the  claim. 

(6)  The  claims  commission  determi- 
nation (approval  in  whole  or  in  part  or 
disapproval). 

(7)  The  amount  awarded,  U  any 
stated  In  the  appropriate  foreign  cur- 
rency and  the  conversion  into  U.S  cur- 
rency at  the  existing  official  rate  of 
exchange  on  the  date  of  final  deter- 
mination. 

(8)  The  following  Instnmients  will  be 
attached  to  the  commission's  action  The 
order  appointing  the  commission  the 
claim,  copy  of  the  notice  of  award  or 
denial  where  prior  approval  by  the  ap- 
pointing authority  is  not  required,  and 
proposed  notice  of  award  or  denial 
where  prior  approval  of  the  appointing 
authority  Is  required. 

(9)  The  commission's  action  and  at- 
tachments together  with  the  requisite 
number  of  copies,  wiU  be  submitted  to 
the  appointing  authority. 
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§  25.441      Notification  of  award  and  pay- 
ment. 

Upon  completion  of  an  approval  ac- 
tion by  the  commission  and  approval 
by  the  appointing  authority  when  re- 
quired, the  claimant  will  be  notified  of 
the  award.  Upon  claimant's  execution 
of  a  release  for  the  amount  of  the  award, 
the  release,  together  with  the  commis- 
sion's action,  will  be  transmitted  to  the 
nearest  Coast  Guard  disbursing  officer 
for  preparation  and  payment  of  the  pub- 
lic voucher.  One  copy  of  the  action  and 
attachments  will  be  forwarded  to  the 
Chief  Counsel. 

§  25.443     Releases. 

(a)  Unless  Impracticable,  a  release 
will  be  obtained  from  the  claimant  in 
each  case  in  which  an  award  is  accepted. 

(b)  The  release  executed  by  the  claim- 
ant should  release  the  United  States  and 
also  release  the  military  personnel  or 
civilian  employee  who  caused  the  dam- 
age, injury,  or  death,  if  their  identity 
Is  known.  If  the  identity  of  that  person 
Is  unknown,  the  release  should  recite 
that  the  claimant  also  releases  the  per- 
son or  persons  who  caused  the  damage, 
injury,  or  death,  the  names  and  identity 
of  that  person  or  persons  being  tmknown 
to  the  claimant. 

(c)  The  release  should  preclude  any 
possible  future  assertion  of  the  claim 
for  which  the  United  States  has  made 
compensation. 

§  25.445     Reconsideration. 

(a)  While  there  is  no  appeal  from  the 
action  of  a  foreign  claims  commission, 
any  request  from  a  claimant,  or  someone 
acting  In  his  behalf,  which  in  effect  asks 
for  a  change  in  the  commission's  action, 
will  be  treated  as  a  request  for  recon- 
sideration and  referred  to  the  commis- 
sion which  acted  on  the  claim,  if  It  Is 
still  in  existence.  If  that  commission  Is 
no  longer  in  existence,  a  different  com- 
mission will  be  designated  by  the  ap- 
pointing authority  to  act  as  a  successor 
commission.  A  request  for  reconsidera- 
tion should  indicate  fully  the  legal  or 
factual   basis   asserted  as   grounds  for 
relief.  Following  completion  of  any  in- 
vestigation or  other  action  deemed  nec- 
essary for  an  informed  disposition  of 
the  request,  the  commission  will  recon- 
sider the  claim  and  attempt  to  settle 
it  by  granting  such  relief  as  may  appear 
warranted, 

(b)  A  foreign  claims  commission  may, 
upon  request,  or  upon  Its  own  Initiative, 
reconsider  a  claim  which  It  previously 
disapproved  in  whole  or  in  part  (even 
though  a  settlement  agreement  has  been 
executed)  when  it  appears  that  the  orig- 
inal action  was  incorrect  in  law  or  fact 
based  on  the  evidence  of  record  at  the 
time  of  the  action  or  subsequently  re- 
ceived. If  it  determines  that  the  original 
action  was  incorrect.  It  will  modify  the 
action  and.  If  appropriate,  make  a  sup- 
plemental award.  The  basis  for  a  change 
in  action  will  be  stated  In  a  mnnoran- 
dum  Included  In  the  file.  Reconstruction 
of  a  claim  In  excess  of  $2,500  is  subject 
to  review  by  the  appointing  authority. 
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(c)  A  different  commission,  or  the  same 
commission  with  one  or  more  different 
members,  may  reconsider  the  original 
action  on  a  claim  but  only  on  the  basis 
of  fraud  or  collusion,  new  and  material 
evidence,  or  msuiifest  error  of  fact  such 
as  errors  In  calculation  or  misinterpre- 
tation of  local  law. 

§  25.447      Cross-servicing  of  claims. 

(a)  The  Department  of  Defense  has 
assigned  single-service  responsibiUty  for 
the  settlement  of  claims  in  certain  coun- 
tries under  the  following  statutes  and 
agreements  which  also  affect  the  Coast 
Guard:  Fareign  Claims  Act  (10  UJB.C. 
2734),  Military  Claims  Act  (10  UJSC 
2733),  10  U.S.C.  2734a,  2734b— pro  rata 
cost  sharing  of  claims  pursuant  to  in- 
temaUonal  agreement,  NATO  Status  of 
Forces  Agreem^it  (4  UST  1792,  TIAS 
2846)  and  other  similar  agreements;  10 
U.S.C.  2737— claims  not  cognizable  imder 
any  other  law.  the  Federal  Claims  Col- 
lection Act  of  1966  (31  U.S.C.  951-953). 

(b)  In  a  country  where  single-service 
claims  responsibility  has  been  assigned 
claims  against  the  United  States  cog- 
nizable under  the  statutes  cited  In  para- 
graph (a)  of  this  section  and  NATO 
Status  of  Forces  and  similar  agreements 
resulting  from  Coast  Guard  activities 
will  be  investigated  and  referred  to  the 
assigned  service  for  appropriate  actitm. 

(c)  In  a  country  where  single-service 
claims  re^wnsibility  has  not  been  as- 
signed, the  responsible  Coast  Guard  of- 
ficer may,  where  it  is  deemed  advisable, 
request  another  service  In  writing  to  set- 
tle a  claim  cognizable  under  the  claims 
statutes  cited  in  paragraph  (a)  of  this 
•section  resulting  from  Coast  Guard 
Activities. 

(d)  Payments  of  claims  under  inter- 
national treaties  resulting  from  Coast 
Guard  activities  are  made  by  the  Secre- 
tary of  Defense  out  of  appropriations  for 
the  operating  expenses  of  the  Coast 
Guard  (10  U.S.C.  2734(c)). 


§  25.449     Solatia  or  customary  payments. 

(a)  Pajrments  In  accordance  with  local 
custom  may  be  made  to  a  victim  or  his 
family  without  regard  to  liability  in  cer- 
tain  countries   throughout    the   world 
particularly  in  some  Par  East  and  Near 
East  countries.  These  payments  are  usu- 
ally Immediate  in  nature,  vary  in  amount 
according  to  the  ability  to  pay  and  local 
custom,  and  are  based  cm  a  feeling  of 
responsibility  or  sympathy  towards  the 
victim  or  his  family.  As  Indicated   the 
payment  does  not  necessarily  derive  from 
legal  liability.  It  Is  Intended  to  express 
the  extreme  consideration  of  the  person 
involved  In  an  Incident,  and  In  whose  be- 
half payment  Is  made,  for  the  feelings 
of  the  victim  or  his  family.   In  some 
countries  the  customary  payment  is  not 
always  made  in  money. 

(b)  Solatia  payments  are  payable  out 
of  Coast  Ouard  operating  funds. 

(c)  If  a  claim  for  Injury  or  death  is 
settled  and  paid  imder  a  claims  statute, 
an  amoimt  paid  as  above  may  be  taken 
Into  wmslderatlon  In  determining  the 
award  under  the  statute. 
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Subpart  E — Claims  Incident  To  Use  of 
Government  Property  llot  Cogniza- 
ble Under  Other  Law 

§  25.501      Statutory  authority. 

The  statutory  authority!  for  this  sub- 
part is  contained  in  the  act  ot  October  9, 
1962  (76  Stat.  767,  10  U5.C.  2737),  com- 
monly known  as  the  "^on-Scoipe  of 
Employment  Claims  Act." 

§  25.503      Scopr. 

This  subpart  prescribes  tbe  substantive 
basis  and  special  procedural  require- 
ments for  the  administrative  settlement 
and  payment,  in  an  amotmt  not  more 
than  $1,000,  of  any  claini  against  the 
United  States  not  cognizal>le  under  any 
other  provision  of  Law  iof  damage  to. 
or  loss  of,  property,  or  tori  personal  in- 
Jury  or  death,  caused  by^  member  or 
a  civilian  o£Qcial  or  emjiloyee  of  the 
Coast  Ouard,  incident  to  ithe  use  of  a 
vehicle  of  the  United  State*  at  any  place 
or  incident  to  the  use  of  oiier  property 
of  the  United  States  on  a[  Government 
installation. 


§  25.505      Drfinitionn. 

The  definitioos  in  Subpart  A  are  ap- 
plicable to  this  stibpart.  Fo  r  purposes  of 
this  subpart,  the  foUowiz^  additional 
definitions  {K>ply: 

(a)  Government  instalUition.  A  UJ5. 
Government  facility  having  Qxed  bound- 
aries owned  or  controlled  by  the 
Government.  \ 

( b)  Vehicle.  Includes  eve^  description 
of  carriage  or  other  artinclal  contriv- 
ance used,  or  capable  of  aping  used,  as 
a  means  of  transportatioii  on  land  '1 
U.S.C.  4). 

§  25.507      Oaims  payable. 

(a)  General.  A  claim  foij  personal  in- 
Jury,  death,  or  damage  to  ov  loss  of  prop- 
erty, real  or  personal,  is  i^yable  under 
this  subpart  when — 

'1)  Caused  by  the  act  or  omission, 
negligent,  wrongful,  or  otherwise  involv- 
ing fault,  of  a  member  of  or  a  civilian 
employee  ot  the  Coast  Ousirp — 

n»  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  ^lace;  or 

'ii)  Incident  to  the  use  of  any  other 
property  of  the  United  Statjes  on  a  Gov- 
ernment Installation;  I 

(2)  Hie  claim  is  not  payable  under 
any  other  claims  statute:  and  claims 
regulation  available  to  the  ^oast  Guard 
for  the  administrative  settlement  of 
claims;  and  I 

(3)  The  claim  has  been  determined 
to  be  meritorious,  and  toe  settlement 
authority  has  obtained  i  settlement 
agreement  in  an  amount  aot  in  excess 
of  $1,000  in  full  satisfaction  of  the  claim 
prior  to  approval  of  th^  claim  for 
payment. 

(b)  Personal  injury  or  dmath.  A  claim 
for  personal  Injury  or  deatk  is  allowable 
only  for  the  cost  of  reasonnble  medicaJ, 
hospital,  and  borial  expenses  actually  in- 
curred and  not  otherwise  ifumished  or 
PiUd  by  the  United  Stotes.     | 

§  25.509     Qaiins  Hot  payaMe- 

A  claim  is  not  allowabljB  under  this 
subpart  whlcdi — 
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(a)  Is  cognizable  under  any  other  pro- 
vision of  law  or  reg\ilation  administered 
by  the  Coast  Guard;   ' 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongful  act  of  the  claim- 
ant, his  agent,  or  his  employee.  The  doc- 
trine of  comparative  negligence  Is  not 
aiH>llcable; 

(c)  Is  for  medical,  hospital,  and  bur- 
ial expenses  furnished  or  paid  by  the 
United  States: 

(d)  Is  for  any  element  of  damage  per- 
taining to  personal  injuries  or  death 
other  than  as  provided  in  §  25.507(b). 
All  other  items  of  damage,  for  example, 
compensation  for  loss  of  earnings  and 
services,  diminution  of  earning  capacity, 
anticipated  medical  expenses,  physical 
disfigurement,  and  pain  and  suffering  are 
not  payable; 

(e)  Is  legally  recoverable  by  the  claim- 
ant under  an  indemnifying  law  or  in- 
demnity contract.  If  the  claim  is  legally 
recoverable  in  part,  that  part  recover- 
able by  the  claimant  is  not  payable;  or 

(f )  Is  a  subrogated  claim. 

§  25.51 1      When  claini  must  he  presented. 

A  claim  may  be  settled  under  this  sub- 
part only  if  it  Is  presented  In  writing 
within  2  years  after  it  accrues. 

§  25.513      Delegation  of  aathority. 

The  following  are  delegated  authority 
under  this  subpart  to  settle  and  pay 
claims  not  in  excess  of  $1,000: 

(a)  The  Chief  Counsel. 

(b)  The  Commander  of  each  Coast 
Guard  District. 

(c)  The  Superintendent,  UJS.  Coast 
Guard  Academy. 

(d)  l^e  Commanding  Officer,  Coast 
Guard  Training  Center,  Cape  May,  HJ. 

(e)  The  Commanding  Officer.  Coast 
Guard  Training  and  Su];H>ly  Center,  Ala- 
meda, Calif. 

(f)  Tbe  Commanding  Officer,  Coast 
Guard  Reserve  Training  Center,  York- 
town,  Va. 

§  25.515      Reconoideration. 

(a)  A  settlement  authority  may  re- 
consider a  claim  upon  request  of  the 
claimant  or  someone  acting  in  his  be- 
half. In  the  absence  of  such  a  request, 
a  settlement  authority  may  on  his  own 
initiative  reconsider  a  claim.  He  may 
reconsider  a  claim  which  he  previously 
disapproved  in  whole  or  in  part  (even 
though  a  settlement  agreement  has  been 
executed)  when  it  appears  that  his  orig- 
inal action  was  incorrect  in  law  or  fact 
based  on  the  evidence  of  record  at  the 
time  of  the  action  or  subsequently  re- 
ceived. If  he  determines  that  his  original 
action  was  incorrect,  he  will  modify  the 
action  and,  if  appropriate,  make  a  sup- 
plemental award.  The  basis  for  a  change 
in  action  will  be  stated  in  a  memoran- 
dum included  in  the  file. 

(b)  A  higher  settlement  authority 
may  also  reconsider  the  original  action 
on  a  claim  but  only  on  the  basis  of  fraud 
or  collUBion,  new  and  material  evidence, 
or  manifest  error  of  fact  such  as  errors 
in  calculation  or  factual  misinterpreta- 
tion of  applicable  law. 

(c)  A  request  for  reconsideration 
should  state  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief. 


Subpart  F — Admiralty  Claims 

§  25.601      SutntofT  authority. 

(a)  The  statutory  authority  for  ttiis 
subpart  is  contained  in  14  U.S.C.  646. 
which  supplements  the  following  statutes 
imder  which  suits  In  admiralty  may  be 
brought:  the  Suits  in  Admiralty  Act  of 
1920  (41  Stat.  525,  46  U.S.C.  741-752) ; 
the  Public  Vessels  Act  of  1925  (43  Stat. 
1112;  46  UJ3.C.  781-790;)  and  the  Ex- 
tension of  Admiralty  Act  of  1948  (62 
Stat.  496,  46  U.S.C.  740). 

§  25.603     Scope. 

This  subpart  applies  to  claims  against 
the  United  States  for  damage  caused  by 
a  vessel  in  the  Coast  Guard  service,  or 
for  towage  or  salvage  services  rendered 
to  such  a  vessel. 

§  25.605      Oaims  payable. 

In  addition  to  collisions  and  other  in- 
cidents of  physical  contact  with  another 
vessel  or  shore  structure,  claims  for  the 
following  types  of  damage  are  payable 
under  this  subpart: 

(a)  Wave  wash  or  swell  damage. 

(b)  Damage  to  fish  nets  or  traps,  lob- 
ster pots,  oyster  beds,  or  clam  flats. 

(c)  Personal  injury  cw  death  of  a 
civilian  not  employed  by  the  Govern- 
ment (Including  longshoremen,  harbor 
workers,  repairmen,  visitors,  passengers, 
and  guests) . 

(d)  Damage  resulting  from  oil  spills, 
paint  spray,  blowing  tubes. 

(e)  Damage  to  third  parties  result- 
ing from  fire  or  explosion  on  a  Coast 
Guard  vessel. 

§  25.607      Qainiti  not  payable. 

A  claim  is  not  allowable  under  this 
subpart  which — 

(a>  Is  for  damage  to,  or  loss  or  de- 
struction of,  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
the  enemy,  or  by  U.S.  Armed  Forces  en- 
gaged in  combat,  or  in  immediate  pre- 
paration for  impending  combat; 

(b)  Is  for  personal  injiuy  or  death  of 
members  of  the  Armed  Forces  of  the 
United  States  Inciu-red  incident  to  their 
service ; 

(c)  Is  for  personal  injury  or  death  of 
civilian  employees  of  the  United  States 
to  whom  the  Federal  Employees'  Com- 
pensation Act  (Act  of  SejJtember  7,  1916, 
39  Stat.  742),  as  amended  (5  U.S.C.  751 
et  aeq.) ,  is  applicable; 

(d)  Is  for  damage  to  or  loss  of  prop- 
erty, or  for  personal  injury  or  death, 
caused  other  than  by  vessels  of,  or  in 
the  service  of,  the  Coast  Guard; 

(e)  Is  for  disability  or  death  of  a  civil- 
ian employee  of  a  ncsiappropriated  fund 
instrumentality  of  the  U.S.  Armed 
Forces.  See  the  Act  of  June  19,  1952 
(6«  Stat.  139,  5  UJ3.C.  8171-8173) ;  or 

(f)  Is  for  damage  to  or  loss  of  per- 
sonal prtHJerty  of  military  personnel  and 
civilian  employees  of  the  Coast  Guard 
including  personnel  of  Cteast  Guard  ships 
incident  to  their  service  (Subpart  G) . 

§  25.609      OainM   ander  odier  law*  amI 

regulations. 

Claims  wiiich  are  within  the  scope  of 
this  subpart  and  are  also  within  the  scope 


of  Subpart  D  of  this  pcul  may  be  pnx:- 
essed  under  that  subpart  only  when 
specific  authority  to  do  so  has  been  ob- 
tained from  the  Chief  Counsel.  A  copy 
of  the  report  of  marine  casualty  win  be 
furnished  with  the  request  for  such  au- 
thority. 

§  25.611      Subrogation. 

(a)  An  Insurance  carrier  win  be  recog- 
nized as  a  claimant  under  this  subpart 
to  the  extent  it  has  become  subrogated 
by  payment  to,  or  on  behalf  of.  its  in- 
sured, pursuant  to  a  contract  of  insur- 
ance in  force  at  the  time  of  the  incident 
from  which  the  claim  arose.  An  insur- 
ance carrier  and  Its  insiu-ed  may  file  a 
claim  either  Jointly  or  separately.  Joint 
claims  must  be  asserted  in  the  names 
of,  and  must  be  signed  by,  aU  parties. 
Payment  then  wiU  be  made  Jointly.  If 
s^arate  claims  are  filed,  payment  to  each 
party  wiU  be  Umlted  to  the  extent  of 
that  party's  undisputed  Interest. 

(b)  For  the  purpose  of  determining  au- 
thority to  settle  or  compromise  a  claim, 
the  payable  Interests  of  the  Insurance 
carrier  (or  carriers)  and  the  insured 
represent  merely  separable  interests, 
which  interests  in  the  aggregate  must  not 
exceed  the  amount  authorized  for  ad- 
ministrative settlement  or  compromise. 
§  25.613     Limitatioa  of  tettiement. 

(a)  Administrative  settlement  of 
claims  imder  this  subpart  must  be  ef- 
fected within  two  years  from  the  date  of 
origin  of  the  cause  of  action.  The  claim- 
ant must  have  agreed  to  accept  the  settle- 
ment and  It  must  be  approved  for  settle- 
ment by  the  Commandant  or  his  desig- 
nee prior  to  the  end  of  that  period,  other- 
wise the  cause  of  action  ceases  to  exist 
except  under  the  circumstances  of  para- 
graph (b)  of  this  section.  The  presenta- 
tion of  a  claim,  or  its  consideration  by 
the  Coast  Guard  neither  waives  nor  ex- 
tends the  two  year  period  of  limitation. 

(b)  In  the  event  that  a  libel  has  been 
filed  in  a  district  court  of  the  United 
States,  before  the  end  of  the  two  year 
period  of  time,  an  administrative  settle- 
ment may  be  negotiated  by  the  Com- 
mandant or  his  designee  with  the  claim- 
ant even  though  a  period  of  two  years  has 
expired  since  the  cause  of  action  accrued 
provided  the  claimant  obtains  the  writ^ 
ten  consent  of  the  apprt^riate  Admiralty 
and  Shipping  Section,  Department  of 
Justice,  charged  with  the  defense  of  the 
libel.  Payment  may  be  made  upon  dis- 
missal of  the  libel. 
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sjpectlve  commands  may  be  settled  or 
compromised  by — 

(1)  The  Commander  of  any  Coast 
Guard  District; 

(2)  The  Superintendent,  UJB.  Coast 

Guard  A<»A/tPmy ; 

(3)  The  Commanding  Officer.  Coast 
Guard  Receiving  Center,  Cape  May, 
N.J, ; 

(4)  The   Commanding  Officer,   Coast 
Guard    Ti-aining    and    Supply    Center 
Alameda.  Calif.;  or 

(5)  The  Commanding  Officer  Coast 
Guard  Reserve  Training  Center  York- 
town,  Va. 

(d)  Each  claim  tmder  this  subpart 
which  exceeds  $2,500  shan  be  forwarded 
to  Commandant  (LCL)  with  the  settle- 
ment authority's  recommendations  for 
disposition.  When  more  than  one  claim 
arises  out  of  the  same  Incident,  any  one 
of  which  exceeds  $2,500,  aU  of  the  claims 
arisL^  from  that  incident  shaU  be  for- 
warded to  Commandant  (LCL)  with  the 
settlement  authority's  recommendations 
for  disposition. 


§  25.617     Admiralty  clainM  iiMlructiofis. 

Additional  Instructions  concerning  ad- 
miralty claims  are  contained  in  Chapter 
VI  of  the  Coast  Guard  Supplement, 
MCM.  These  Instructions  should  be  fol- 
lowed In  connection  with  any  admiralty 
claim  except  where  inconsistent  with  this 
subpart. 


§  25.615     Delegation  of  authority. 

(a)  Where  the  amount  to  be  paid  is 
not  more  than  $25,000,  a  claim  under 
this  sulwart  may  be  settled  or  compro- 
mised by  the  Chief  Counsel.  Any  claim 
xmder  this  subpart  which  is  settled  or 
compromised  at  a  net  amoimt  exceeding 
$25,000  shaU  be  certified  to  the  Congress 
for  payment. 

(b)  A  claim  under  this  subpart  not 
exceeding  $5,000  may  be  settled  or  com- 
promised by  the  Chief,  Claims  and  Liti- 
gation Division. 

(c)  A  claim  tmder  tills  subpart  not  ex- 
ceeding $2,500  arising  within  their  re- 


§  25.619     Doeoments. 

(a)  Preserving  records  of  original  en- 
try. Particularly  In  a  coDlsion  Incident, 
aU  original  documents,  logs,  and  records 
relating  to  or  recording  the  occurrence 
must  be  preserved.  If  entries  were  made 
in  the  first  Instance  on  slips  ot  paper 
such  entries  must  also  be  iweserved.' 
Admiralty  courts  attach  great  signifi- 
cance to  records  of  original  entry. 

(b)  No  erasure.  No  erasures  may  be 
made  for  any  purpose  on  a  log  book  or 
any  record  of  original  entar.  If  an  entry 
is  to  be  corrected,  the  original  shaU  be 
lined  through  and  initialed,  and  the  cor- 
rection inserted  in  such  a 'manner  that 
no  question  can  arise  as  to  the  nature 
and  substance  of  the  original  entry. 

(c)  List  of  pertinent  records.  Among 
the  records  which  must  be  preserved  in 
a  colllfilon  case  are  the  foUowing- 

(1)  Quartermaster's  notebook. 

(2)  Deck  log. 

(3)  BeU  book. 
<4)  Engineering  log. 

(5)  Chart  In  use. 

(6)  Bearing  book. 

(7)  Magnetic  and  gyro  compass  rec- 
ords. 

(8)  Deviation  tables,  azimuth  records 
and  course  recorder  (if  vessel's  course  is 
in  issue) . 

<»)  CIClogs. 

(10)  Radar  logs. 

(11)  Signal  and  communication  logs 

(12)  Voice  radio  log.  ' 

(13)  Radar  plot. 

(14)  DRT  plot 

(15)  Might  order  book. 
(18)  Fathometer  record. 

(d)  Fonoardino  of  records.  In  maj<» 
coUislon  cases,  the  foregoing  documents 
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should  be  assembled  and  forwarded  to 
the  Chief,  Clahns  and  Utlgatlon  Divi- 
sion as  soon  as  possible.  Copies  should 
first  be  made  of  those  parts  of  the  origi- 
nal documents  as  may  be  required  for 
use  by  fact-finding  bodies  or  for  ship's 
use.  In  other  than  major  ctailalons,  the 
same  documents  should  be  assembled 
and  preserved. 

(e)  Photographs.  Although  photo- 
graphs do  not  constitute  original  docu- 
mentary evidence,  they  are  an  extremely 
valuable  adjunct  to  an  Investigation.  In 
<»Ulsion  cases,  photographs  indicating 
the  angle  of  collision  and  the  extent  of 
damage  are  most  helpful.  They  are  also 
essential  In  personal  Injury  cases  where 
there  Is  a  possible  Issue  as  to  some  im- 
seaworthy  condition  or  some  aUeged  de- 
fect in  a  vessel's  tackle,  gear,  or  apptn-- 
tenances.  In  those  cases,  photographs 
should  be  taken  of  the  area  of  the  ship 
and  the  apparatus  invoiyed.  These  photo- 
graphs should  be  Identified  as  to  date 
time,  and  place  of  taking,  and  as  to  the 
name.  rate,  and  service  number  of  the 
photographer. 

§  25.621      Snrrers. 

(a)  Requirements.    Surveys    of    the 
damages  to  both  the  Coast  Ouard  vesaei 
and  the  privately-owned  vessel  are  es- 
sential In  the  Coast  Guard's  admiralty 
claims  procedure.  The  requirement  ap- 
plies not  only  to  coUlalons  but  also  to  aU 
damages  caused  by  a  vessel,  such  as  to  a 
pier  or  land  structure.  Tlie  laiTn^  con- 
aerations  apply  to  afSrmative  claims 
where  a  privately-owned  vessel  damages 
Coast  Guard  property.  The  primary  pur- 
pose of  a  survey  is  to  reach  an  agree- 
ment between  the  interested  parties  as 
to  the  extent  of  physical  damage  result- 
ing from  a  casualty,  and  to  eliminate 
later  controversy  concerning  the  Items  of 
damage.    Surveys    should    therefore    be 
held    as    8o<m    after    the    collision    or 
casualty  as  possible.   When   additional 
damage  Is  discovered,  or  when  repairs  to 
a  ship  are  deferred  and  no  price  has  been 
agreed  upon,  a  supplementary  survey  is 
frequently  held  at  the  time  repairs  are 
made. 

(b)  Notice.  For  a  siu^rey  to  be  of  most 
value,  it  should  be  a  Joint  survey;  that 
is,  with  aU  Interests  represented.  If  a 
Coast  Guard  vessel  or  property  ha*  suf- 
fered   damage,    notice   shaU    be   giv«i 
promptly  to  the  owner  or  representative 
of  the  offending  veas^  flying  a  time  and 
place  where  the  Coast  Guard's  damages 
may  be  surveyed.  Where  a  survey  would 
result  In  disclosure  of  classified  informa- 
tion, opposing  Interests  shaU  be  advised 
in  writing  that,  for  this  reason,  survey  of 
the  Coast  Guard  vessel,  cm-  certain  parts 
thereof,  cannot  be  permitted.  However 
every  opportunity  for  a  complete  survey 
should  be  afforded  opposing  interests  if 
at  aU  possible. 

<c)  Report.  Ttke  surveyors  normally 
write  up  their  findings  as  to  damage  and 
their  recommendations  for  repair,  in  the 
form  of  a  field  survey,  immediately  after  ' 
»aking  the  surrey.  It  is  customary  foe 
all  surveyors  to  lign  this  r^jort,  with- 
out prejudice  as  to  liability.  If  a  sur- 
veyor does  not  agree  to  aU  items  in  the 
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his  objecticms  to 
noted  in  the  sur- 


this   is   accom- 
with  the  recom- 


survey,  a  statement  of 
certain  items  should  be 
vey  report. 

(d)  Progress  of  repairs.  The  siirveyor 
should  follow  the  pnigress  of  repair 
work,  noting  whether] 
pllshed  in  accordance 
mendations.  If  work  otl^er  than  damage 
repair  is  accomplished  at  the  same  time, 
details  should  be  included  in  his  report. 
Where  repairs  are  made  commercially 
the  cost  should  be  reported,  and  if  bids 
are  obtained,  these  shbuld  be  checked 
and  reported.  [ 

(e)  Survey  services.  The  Chief  Coun- 
sel, U.S.  Coast  Guard,  aind  district  com- 
manders have  authoritjf  to  contract  for 
the  services  of  a  surveyor.  The  legal  oflB- 
cer  of  the  Coast  Guard  district  Involved 
will  normally  make  afrangements  for 
the  survey  including  nqtiflcation  of  op- 
posing interests. 

§  25.623      Proof  of  damige. 


for  damage 

rine  property 

repaired  or  re- 

ust  submit  an 

itimate  of  the 

ent,  supported 


(a)  In  support  of  cl 
to,  or  destruction  of, 
which  has  been  or  can 
placed,   the   claimant 
itemized  statement  or 

cost  of  repairs  or  replac ^^ 

by  an  appraisal  or  survey  report  of  dis 
Interested,  competent  i^rsons  familiar 
with  the  subject  matter,  If  the  property 
is  so  severely  damaged  that  it  is  not  sus- 
ceptible of  being  repairet^.  its  value  before 
and  after  the  accident  |  must  be  stated 
and  established  by  competent  evidence. 
Whenever  a  claim  includes  a  charge  for 
detention  or  loss  of  ean^ngs  during  re- 
pairs of  damage  to  a  ve 
must  support  that  item 
as  to — 

(1)  The    date    when  |the   vessel    was 
disabled ; 

(2)  The  name  and  1 
t-pair  yard; 

(3)  The  date  when 
commenced ; 

(4)  The  date  when 
completed; 

(5>  Whether  or  not     _         ,-— „ 

collision  repairs,  any  other  work  for  the 
owner's  account  was  performed  and,  if 
so,  the  cost  and  charac^r  thereof  and 
the  time  required  for 

(6)  The  date  on  whic 
returned  to  service  afte 
repairs; 

(7)  The  place  where  t  , ^_. 

Into  service  after  completion  of  repairs; 

(8)  An  explanation  of  any  delay  be 
tween  the  date  repairs  ^ere  completed 
and  the  date  the  vessel 
service; 

(9)  Whether  or  not  d 

of  undergoing  repairs 

have  been  employed,  tuidlan  explanation 
submitted  showing  the  identity  of  the 
person  who  offered  that  ^ployment,  the 
terms  of  the  offer,  timej  of  prospective 
service,  and  rate  of  compensation;  and 

(10)  If  the  vessel  was  under  charter 
at  the  time  of  collision  ■  or  was  other- 
wise employed,  the  claimant  should 
state  each  of  the  detallai  set  forth  last 
above,  and  as  well  submlti  a  statement  of 
operating  expenses  which  were,  or  would 
have  been,  incurred  to  (am  such  hire, 
specifically  stating  wag^  and  bonuses 


el,  the  claimant 
tith  a  statement 


ition  of  the  re- 
repairs  were 
repairs     were 

lile  undergoing 


erf  ormance ; 
the  vessel  was 
completion  of 

vessel  was  put 


I'as  returned  to 

ag  the  course 
lie  vessel  could 
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which  would  have  been  paid  during  the 
period  of  employment  (including  the 
master's) ,  the  value  of  fuel  which  would 
have  been  consumed  during  the  period 
of  employment,  the  value  of  consimiable 
stores  which  would  have  been  consumed 
dtiring  the  period  of  employment,  the 
value  of  consumable  stores  which  would 
have  been  used  during  the  period  of  em- 
ployment, and  the  cost  of  such  items  as 
harbor  fees,  wharfage,  dockage,  shed- 
dage,  stevedoring,  towage,  pilotage,  In- 
spection, tollage,  lockage,  anchorage  and 
moorage,  grain  elevation,  storage,  and 
customs  fees  which  would  have  been  m- 
curred.  All  statements  or  estimates 
should  be  supported  by  statements  or 
reports  of  disinterested,  competent  wit- 
nesses, preferably  marine  surveyors, 
familiar  with  the  tjrpe  of  property  dam- 
aged or  destroyed. 

§  25.625     Miscellaneous. 

(a)  Public  information.  Serious  colli- 
sions and  marine  casualties  are  matters 
of  great  public  Interest,  and  frequently 
result  in  requests  from  press,  radio,  tele- 
vision, suid  other  media  representative 
for  interviews  or  statemwits  from  per- 
sonnel involved.  Unguarded  and  impul- 
sive statements  by  persons  still  laboring 
under  the  strain  of  an  emergency  situa- 
tion can  seriously  prejudice  the  interests 
of  the  Government  in  subsequent  claims 
and  litigation.  Accordingly,  after  a  cas- 
ualty, no  statements  or  interviews  shall 
be  given  without  prior  clearance  from 
both  the  cognizant  public  information 
oflBcer  and  the  cognizant  district  legal 
officer. 

(b)  Dealings  with  opposing  interests. 
All  dealings  and  negotiations  with  op- 
posing Interests  in  admiralty  matters 
should  be  handled  by  a  District  or  Head- 
quarters Unit  legal  officer  or  the  Chief, 
Claims  and  Ldtigation  Division.  Any  cor- 
respondence, letters  of  claim,  or  demands 
received  by  a  commanding  officer  in  this 
connection  should  be  forwarded  to  the 
cognizant  district  legal  officer. 

Subpart  G — Military  Personnel  and 

Civilian  Employees'  Claims 
§  25.701     .4uthoritr. 

The  authority  for  this  subpart  Is  con- 
tained in  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
(78  Stat.  767.  31  U.S.C.  240-243). 

§  25.703     Scope. 

This  subpart  governs  administrative 
settlement  and  i>ayment  of  claims  of 
Coast  Guard  military  personnel  and 
civilian  employees  for  damage  to,  loss  or 
destruction  of  personal  property.  The 
damage,  or  loss  or  destruction  must  be 
incident  to  service  and  possession  of  such 
property  must  be  reasonable,  useful,  or 
proper  imder  the  circumstances.  The 
maximum  amount  allowable  on  a  claim 
under  this  subpart  is  $10,000. 

§  25.705      Claims  payable. 

The  following  types  of  property  dam- 
age are  considered  as  having  been  sus- 
tained incident  to  service  and  claims 
arising  therefrom  are  payable  under  this 
subpart: 


(a)  Losses  in  quarters  or  other  au- 
thorized places.  Damage  to  or  loss  of 
property  by  Are,  flood,  hurricane,  or  other 
imusual  occurrence,  or  by  theft,  while 
located  at — 

( 1 )  Quarters,  wherever  situated,  which 
were  assigned  to  claimant  or  otherwise 
provided  in  kind  by  the  Government,  in- 
cluding permanait  or  temporary  housing 
units  which  are  owned  and  maintained 
by  the  Government  on  or  in  connection 
with  a  Coast  Guard  or  other  mihtary 
installation.  Qiiarters  include  garages, 
carp>orts,  driveways,  or  attached 
structures. 

(2)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  occupied  by 
claimant  which  were  not  assigned  to  him 
or  otherwise  provided  in  kind  by  the 
Government  imless  the  claimant  Is  a 
civilian  employee  who  is  a  local 
inhabitant. 

(3)  Any  warehouse,  office,  hospital, 
baggage  dimap,  or  place,  other  than 
quarters,  designated  by  superior  author- 
ity for  the  reception  of  the  property. 

(b)  Transportation  losses.  Damage  to 
or  loss  of  property,  including  baggage 
checked  or  in  personal  custody,  and  in- 

,  eluding  household  effects,  incident  to 
transportation  by  a  Government  contract 
carrier,  an  agent,  or  agency  of  the  Gov- 
ernment or  by  private  conveyance: 

(1)  When  shipped  under  orders,  or 

(2)  In  connection  with  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel,  or 

(3)  In  connection  with  travel  in  per- 
formance of  military  duty. 

(c)  Motor  vehicles.  Damage  to  or  loss 
of  automobiles  and  other  motor  vehicles 
and  accompanying  component  parts,  in- 
cluding tools,  in  overseas  shipments  pro- 
vided by  the  Government.  "Shipments 
provided  by  the  Government"  means  via 
Government  vessels,  charter  of  commer- 
cial vessels  or  by  Government  bills  of  lad- 
ing on  commercial  vessels,  and  includes 
storage,  on-loading  and  off-loading 
incident  thereto. 

(d)  Housetrailers.  (1>  Claims  for  loss 
of,  or  damage  to  housetrailers  and  their 
contents  while  in  storage  on  Government 
property  pursuant  to  shipment  imder 
orders  are  payable  under  paragraph  (a) 
(3)  of  this  section.  Claims  for  loss  of, 
or  damage  to,  housetrailers  and  their 
contents  arising  incident  to  shipment  are 
payable  under  paragraph  (b)  (1)  of  this 
section.  However,  when  transported  by 
other  than  the  service  member  or  an 
agent  or  agency  of  the  Government,  the 
carrier  must  have  operating  rights  ap- 
proved by  the  Interstate  Commerce  Com- 
mission if  in  interstate  commerce,  or 
under  applicable  State  regiUations  when 
the  shipment  is  within  a  single  State. 

(2)  The  term  "housetrailer,"  as  used 
In  this  part,  denotes  a  residence  de- 
signed to  be  moved  overland.  It  includes 
all  household  goods,  personal  effects,  and 
professional  books,  papers,  and  equip- 
ment contained  in  the  trailer  and  owned 
or  intended  for  use  by  the  member  or 
his  dep^idents. 

(3)  It  Is  the  owner's  responsibility  to 
place  the  housetrailer  (including  the 
chassis,   brakes,   tires,   tubes,   bearings, 
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undercarriage,  frame,  and  the  other  parts 
of  the  housetrailer)  and  its  contents  to 
fit  condition  to  withstand  the  stress  of 
normal  transportation.  The  Government 
has  the  re^x)nslbUity  of  insuring  that  the 
housetrailer  is  Inspected  prior  to  move- 
ment to  determine  If  it  Is  roodworthy. 
Acceptance  of  a  hotisetraller  for  ship- 
ment by  a  carrier  Is  presumptive  evi- 
dence that  the  housetrailer  was  in  con- 
dition to  withstand  the  stress  of  normal 
transportation. 

(4)    The  burden  of  proving  a  claim 
against  the  Oovemment  or  the  carrier 
rests   on   the   claimant.   However,    the 
claimant  can  establish  a  prima  facie  case 
by  proving  that  the  damage  occurred  dur- 
ing transportation.  Damage  which  is  due 
to  (1)  the  negligence  of  the  carrier  or  (11) 
collision  while  the  housetrailer  is  In  the 
possession  of  the  carrier,  is  the  respon- 
sibility of  the  carrier.  Damage  which  Is 
due  to  apparent  defects  (e.g..  a  heavily 
or  unevenly  loaded  trailer;  tires  which 
are  worn,  undersized,  or  of  Insufficient 
ply  rating,  or  have  deteriorated  because 
of  age  or  lack  of  use;  xmdercarrlage  and 
frame  sagging,  bent,  or  of  InsufDcient 
size    or    improper    construction;    loose 
panels;   faulty   brakes;   missing  equip- 
ment; etc.)  tmless  noted  by  the  carrier 
prior   to   acceptance   for  shipment.   <«■ 
imless  otherwise  excepted  by  contract 
with  the  Government.  Is  also  the  re- 
sponsibility of  the  carrier.  If  the  claim- 
ant establishes  that  the  damage  occurred 
during  shipment,  the  burden  then  shifts 
to  the  Government  and  the  carrier  to 
establish  that  they  are  not  liable  (eg... 
that  the  damage  resulted  solely  from  a 
latent  structxu^  defect) . 

(6)  Evidence  for  the  proper  adjudica- 
tion of  a  housetrailer  claim  should  in- 
clude, but  Is  not  necessarily  limited  to, 
the  following: 

(I)  Copy  of  the  premove  inspection 
report; 

(II)  Statement  from  claimant  con- 
cerning condition  of  trailer  prior  to 
move,  to  Include  age  of  trailer,  general 
condition,  number  and  location  of  each 
prior  move,  whether  any  prior  move 
resulted  In  damage,  and  If  so.  type  of 
damage  and  whether  any  prior  cltdm  has 
been  paid; 

(III)  Copy  of  the  damage  report  (gen- 
erally prepared  by  the  carrier) ; 

(Iv)  Government  Inspection  (Include 
Photographs  of  each  area  or  item  of  dam- 
age where  this  may  prove  hrtpful) ; 

(V)  Statement  from  the  driver  ot  the 
towing  vehicle  as  to  the  circumstances 
surroondlng  the  damage,  as  well  as  de- 
tailed travd  particulars; 

(Tl)  Repair  bills  or  estimates  as  to  the 
costof  rejjalrs; 

(vll)  Statements  from  the  persons 
providing  claimant  with  estimates  ot  re- 
pair as  to  their  professional  opinion  as 
to  the  cause  or  causes  of  each  area  or 
item  of  damage; 

(viii)  Statements  similar  to  the  above 
by  an  engineer  or  by  a  member  of  the 
vehicle  maintenance  division  of  a  public 
works  department  who  possesses  scnne 
expertise  in  this  area; 

(ix)  Statements  from  tbe  carrier, 
manufacturer,  and  dealer  as  to  the  cause 
of  the  damage; 


(X)  Dates  and  irtaces  of  an  prior  trans- 
portation of  the  trailer,  and.  if  at  Gov- 
ernment expense,  copies  of  the  Govern- 
ment bins  of  lading. 

(e)  Marine  or  aircraft  disasters.  (1) 
Damage  to  or  loss  of  property  in  conse- 
quence of  shipwreck,  fire,  or  other  acci- 
dent on  board,  collision,  sinking,  cap- 
sizing, stranding  of  a  vessel,  or  other 
perils  of  the  sea. 

<2)  Damage  to  or  loss  of  property  In 
consequence  of  an  aircraft  disaster  or 
accident    or   other   hazards    connected 
with  the  operation  of  aircraft.  Claims 
considered  xmder  the  aircraft  disaster 
provisions   generally   concern   losses   of 
baggage  or  other  personal  property  Jet- 
tisoned in  flight  or  otherwise  damaged 
incident  to  an  emergency  or  crash  land- 
ing. Claims  presented  under  this  sub- 
section may  include  items  of  cloCUng 
being  worn  by  the  claimant  at  the  time  of 
the  accident,  money  (In  an  amount  de- 
termined reasonable  to  have  to  posses- 
sion), jewelry  (not  to  exceed  mftTiTtii.w. 
amounts  payable) .  and  other  Items  lost 
in  the  aircraft  crash.  Losses  sustained 
whEe  on  a  leave  status  ordlnarUyaW 
not  cognizable  imder  this  subpart  and 
are  payable  only  if  they  occur  rfnHng 
authorized  Government  transportation, 
(f )  Property  subject  to  extraordinary 
risks.  Damage  to  or  loss  of  property  as  a 
direct  result  of  extraordtoazy  risks  to 
which  It  has  been  subject  hy  the  per- 
formance of  official  noncombat  duties  by 
the  claimant,  inrhming  5^  j^^  itmjtAd 
to: 

(1)  Performance  of  duties  to  connec- 
tion with  clvU  disturbances,  public  dis- 
order, or  public  disaster. 

(2)  Efforts  to  save  Oovemment  prop- 
erty or  human  life  where  tbe  sltuaticn 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted;  and 

C3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emer- 
gency or  by  order  ol  superior  authority 

(g)  Property  used  for  benefit  of  the 
Government.  Damage  to  or  loss  of  prop- 
erty while  being  used,  or  held  for  use.  for 
the  benefit  of  the  Oovemment  at  the  di- 
rection or  request  of  superior  authority 
or  by  reason  of  military  necessity. 

(h)  Enemy  action.  Damage  to  or  loss 
of  property  by: 

(1)  Ehemy  actlMi  or  threat  of  such 
action; 

(2)  Combat,  or  movement  In  the  field 
which  Is  part  of  a  combat  mission; 

(3)  Guerrilla,  organized  brigandage, 
or  other  belllgerant  activities  whether  or 
not  the  United  States  is  tovolved;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals . 

(1)  Money  deposited  for  safekeeping, 
transmittal  or  other  authorized  disposi- 
tion. Personal  funds  when  accepted  by 
responsible  military  or  civilian  personnel 
with  apparent  authority  to  receive  them 
for  the  purposes  of  safekeeping,  deposit, 
transmittal  or  other  authorized  disposi- 
tion, and  such  personal  funds  are  neither 
applied  as  directed  by  the  owner  nor  re- 
turned to  him.  In  deposit  cases,  if  the 
claim  Is  determined  to  be  payable  the 
claimant  Is  entitled  to  the  full  value  of 
his  account  at  the  time  of  approval  of 
claim. 


(j)  Ownership  or  custody.  Oompensa- 
tion  may  be  allowed  even  though  the 
property  was  not  to  thejtctaad  poeaesskm 
of  the  etaimant  at  the  time  ot  damage 
or  loss,  or  was  not  owned  by  the  dalm- 
ant.  provided  It  was  lawfully  under  his 
dominion  and  omtrol  (I.e..  borrowed 
from  others). 

(k)  Clothing  and  arUeies  being  toom. 
When  lost,  damaged,  or  destroyed  due 
to  marine  or  aircraft  disaster  while 
claimant  is  a  passenger  on  an  aircraft 
or  wsBtl.  as  a  result  of  enemy  action  or 
public  service,  or  under  circumstances 
whKdi  are  otherwise  tacldent  to  service, 
provided  that  to  the  last  cmtegory  such 
loss  remilted  from  an  unusual  occur- 
rence; I.e..  beyond  the  n<»ina]  risks  of 
damage  or  destruction  associated  with 
day-to-day  living. 

§  25.707     Claims  not  payaUe. 

caalBM  are  not  payaUe  for: 
(a)  Money  or  currency,  except: 
<1)  When  depostted  with  sntboriaed 
PeraoBoel  as  contemplated  by  f  2S.705 
(a>(3>. 

(3)  When  lost  toddent  to  a  marine  or 
aircraft  disaster  under  {  25.706(e) . 

(S)  When  lost  by  fbe.  flooid.  hurrtcazie 
or  theft  from  quarters  under  |  25.705(a) . 
The  amount  of  cmre  whleh  the  claimant 
will  be  reooired  to  exerctee  to  prevtnt 
theft   will  depend  upon   cireumstMiDee 
such  as  tbe  pnvalance  of  ttilevery  to  the 
area  and  the  amount  and  effieetivesiew  ef 
local  MODitjr.  In  qiartets  ootslde  tbe 
United  States,  the  ei«im«..«^  ^^  |^  „. 
quired  to  exercise  the  highest  d«ree  of 
care,  which  ailght.  for  Man^fit,  tm.^  the 
form  of  keeping  the  mooer  in  a  kiekad 
container  and  locking  the  quarters  upon 
leaving.  In  quarters  withto  the  United 
States,  claims  are  payable  only  where 
definite  proof  of  Ums  by  larceny    bur- 
glary, c»  housebreaking  is  presented.  Re- 
la^iBaement  for  loss  of  money  or  cur- 
rency will  be  limited  to  an  amount  which 
the  claims  settlement  authority  deter- 
mines to  have  been  reasonable  for  the 
claimant  to  have  had  to  his  possession 
at  the  time  of  the  Incident. 

(b)  Small  Items  of  substantial  value - 
Articles  such  as  jewels  and  jewelry  and 
other  small  articles  of  substantial  value 
usually  worn  or  carried,  and  easily  lost 
or  stolen,  such  as  cameras  and  acces- 
sories, watches,  rings,  binoculars,  neck- 
lace, and  costume  Jewelry  when  shipped 
with  household  goods  by  ordinary  means 
or  M  unaccompanied  baggage  and  which 
are  mlsstog  upon  receipt  of  shipment 
Such  articles  are  allowable  when  their 
loss  Is  toddent  to  shipment  by  expedited 
mode  as  defined  by  the  Jotot  Travel  Reg- 
ulations for  the  Uniformed  Services  The 
prohibition  does  not  apply  to  baggage  to 
the  personal  custody  of  the  claimant  or 
to  property  checked,  provided  reasonable 
protection   or   security    measures   have 
been  taken.  The  limitations  herein  do  not 
apply  when  the  loss  is  cognizable  under 
§  25.705(e). 

(c)  Articles  of  extraordinary  value: 
Articles  of  gold,  silver,  other  precious 
metals,  paintings,  antiques  other  than 
bulky  fmnisfatogs.  relics,  authentic  ori- 
ental or  similar  expensive  n«B,  and  other 
articles   of   extraordinary   value   when 
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shipped  with  household  eflects  by  ordl' 
nary  means,  or  as  unaccorhpanied  bag- 
gage. These  articles  are  payable  when 
their  loss  is  incident  to  ishipment  by 
expedited  mode.  This  prohibition  does 
not  apply  to  baggage  checked  or  in  the 
personal  custody  of  the  claimant  or  his 
agent  provided  reasonable  protection  or 
security  measures  have  be^n  taken. 

(d)  Articles  acquired  far  other  per- 
sons: Claims  are  not  payabje  for  articles 
Intended  directly  or  indirectly  for  per- 
sons other  than  the  claimant  or  mem- 
bers of  his  immediate  family.  This  in- 
cludes articles  acquired  at  the  request 
of  others  and  articles  to  be  iisposed  of  as 
gifts  or  for  sale  or  for  us<  in  a  private 
business  enterprise. 

(e)  Articles  being  worn  except  under 
the  circumstances  of  §25  705  (e).  (f), 
and  (h) . 

(f)  Intangible  property.  Property  that 
has  no  intrinsic  or  marketable  value  but 
is  representative  or  evidence  of  value, 
such  as  bankbooks,  pronUssory  notes, 
stock  certificates,  bonds,  bills  of  lading, 
warehouse  receipts,  baggage  checks,  in- 
surance policies,  money  orders,  and  trav- 
eler's checks.  I 

(g)  Oovemment  property:  Property 
owned  by  the  United  Stakes,  including 
property  furnished  through  issue. 

(h)  Enemy  property,  Ihcludlng  war 
trophies. 

(1)  Losses  (including  thieft)  at  quar- 
ters occupied  by  the  claimant  within  the 
United  States  which  were  not  assigned 
or  otherwise  provided  in ,  kind  by  the 
Government.  I 

(j)  Portable     housing.  I  other     than 
trailer  type  cognizable  under  i  25.705 (d>- 
(k)  Losses  of  insurers  oi  other  subro- 
gees. 

(1)  Losses  which  have  oeen  recovered 
or  are  recoverable  by  claimant  from  an 
insurer,  carrier  or  contractor  except  re- 
coverable losses  under  concurrent  claims 
procedures.  ($25,717). 

(m)  Negligence  of  claifnant:  Claims 
are  not  payable  when  th^  damage,  loss 
or  destruction  of  personal  property  was 
caused  in  whole  or  in  pait  by  any  lack 
of  due  care,  negligence,  oi  wrongful  act 
on  the  part  of  the  claimant,  his  sigent. 
or  employee. 

(n)  Pees  for  obtaining  estimates  of 
repair:  Claims  are  nonnaiUy  not  payable 
for  fees  paid  to  obtain  estimates  of  re- 
pair in  conjunction  with  submitting  a 
claim  under  this  subpart;  except  when 
the  claimant  could  not  obtain  an  esti- 
mate without  paying  a  feei.  Such  fee  will 
be  allowed  only  In  an  Amount  deter- 
mined by  the  settlement  authority  to  be 
reasonable  in  relaticoi  to  t^e  value  or  the 
cost  of  repairs  of  the  item  on  which  the 
estimate  was  made  provided  the  evidence 
fumi£ftie4  clearly  indicates  that  the 
amount  of  the  fee  paid  will  not  be  de- 
ducted from  the  cost  of  repairs  if  the 
work  is  accomplished  by  the  estimator. 

(o)  Violation  of  directives:  Claims  are 
not  payable  for  items  wt  ich,  according 
to  the  evidence,  were  acqu  red,  xx)ssessed. 
or  transported  In  vlolaticfi  of  pertinent 
directives  or  regulations;  of  competent 
authority.  This  does  not  apply  to  llml 
tations  on  weight  of  shipqients  of  house 
hold  eflects. 


RULES  AND  REGULATIONS 

(p)  Motor  vehicles  (including  auto- 
mobiles, motorcycles,  motor  bikes,  mo- 
tor scooters,  bicycles,  and  boats) .  except 
when  cognizable  imder  S  25.705(a)  and 
(c).  Claims  are  not  payable  for  damage 
to  a  motor  vehicle  of  a  claimant  when 
it  is  being  used  while  the  clcdmant  is  on 
TDY  or  PCS  orders  with  travel  by  POV 
authorized. 

(q)  Items  fraudulently  claimed: 
When  investigation  discloses  that  a 
claimant,  his  agent,  or  employee  has  in- 
tentionally misrepresented  an  item 
claimed,  as  to  cost,  condition,  cost  of 
repair  etc.,  the  item  will  be  disallowed 
in  its  entirety.  This  does  not  preclude 
investigation  and  action  under  the 
UCMJ  if  warranted. 

(r)  Property  normally  used  for  profit 
or  luxuries. 

§  2S.709     Type,  quantity  and  ownership 
of  property. 

(a)  Type  and  quantity.  Claims  are 
payable  under  this  subpart  only  for  such 
types,  quantities,  or  amoimts  of  tangible 
personal  property,  including  money,  as 
the  settlement  authority  shall  determine 
to  be  reasonable,  useful,  or  proper,  im- 
der the  attendant  circimistances  at  the 
time  and  place  of  the  loss.  In  determin- 
ing what  is  reasonable,  useful,  or  proper, 
the  settlement  authority  will  consider 
the  type  and  quantity  of  property  in- 
volved, the  circumstances  attending  £ic- 
quisition  and  possession  of  the  property, 
and  the  circumstances  surrounding  the 
damage,  loss  or  destruction.  What  Is  rea- 
sonable is  a  question  of  fact  to  be  deter- 
mined in  the  light  of  the  claimant's 
rank  or  rating,  together  with  his  duty, 
job  or  station  assignment.  The  Govern- 
ment does  not  underwrite  all  personal 
prop>erty  losses  that  a  claimant  may 
sustain  and  it  does  not  underwrite  in- 
dividual taste.  While  the  Government 
does  not  attempt  to  limit  possession  of 
property  by  an  individual  in  the  service, 
payment  for  loss  or  darasige  is  made  only 
to  the  extent  deemed  reasonable,  use- 
ful, or  proper.  If  individuals  possess  ex- 
pensive items  or  excessive  quantities, 
they  should  have  such  property  privately 
insured. 

(b)  Ownership  or  custody.  Claims 
which  are  otherwise  within  the  pro- 
visions of  this  subpart  will  not  be  dis- 
approved for  the  sole  reason  that  the 
property  was  not  in  the  possession  of 
the  claimant  at  the  time  of  the  deunage, 
loss,  or  destruction,  or  for  the  sole  reason 
that  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  was  made.  Example:  Borrowed 
property  may  be  the  subject  of  a  claim 
if  its  possession  was  reasonable,  useful 
or  proper  to  the  claimant. 

§23.711      Factor*    in    dotermininit    rom- 
pen!>ation. 

(a)  Value  at  tivie  of  loss,  damage  or 
destruction.  Compensation  for  an  Item 
of  personal  property  should  not  exceed 
the  actual  value  of  the  item  at  the  time 
of  its  loss,  damage,  or  destruction.  Value 
will  normally  be  determined  according 
to  one  of  the  following  general  principles, 
whichever  appears  most  appropriate. 

(1)  In  most  cases,  the  value  at  time  of 
loss,  damage,  or  destruction  should  be 


predicated  upon  replacement  cost  at  the 
time  of  the  incident  and  at  the  place  of 
claimant's  geographic  location  at  the 
time  of  adjudication  of  the  claim.  Re- 
placement cost  should  be  computed  on 
the  basis  of  a  new  item  which  is  identical 
to  or  substantially  the  same  as  the  item 
which  was  lost,  damaged,  or  destroyed, 
less  the  appropriate  percentage  of  de- 
preciation to  compensate  for  the  condi- 
tion, age,  and  length  of  time  the  item  has 
been  in  use. 

(2)  If  the  lost,  damaged,  or  destroyed 
item  cannot  be  accurately  priced  in  the 
claimant's  area  because  of  the  imlque- 
ness  or  individuality  of  the  Item  or  for 
other  reasons,  value  may  be  based  upon 
an  estimate  of  value  from  a  qualified  and 
reputable  dealer. 

(3)  In  the  event  that  the  present 
value  of  the  property  caimot  be  deter- 
mined by  other  means,  the  purchase 
price,  or  value  at  time  of  acquisition  if 
not  obtained  by  purchase,  will  be  ad- 
justed to  reflect  the  increased  cost  of 
replacing  the  Item  resulting  from  the 
declining  value  of  the  dollar.  Appropri- 
ate depreciation  will  be  taken  on  the  ad- 
justed value. 

(b)  AllovKince  for  destroyed  property. 
A  destroyed  Item  Is  one  which  is  damaged 
beyond  economic  repair,  i.e.,  when  the 
item  cannot  be  actually  repaired  at  any 
cost,  or  when  the  cost  of  necessary  re- 
pairs exceeds  the  value  of  the  item  at 
the  time  of  damage  less  salvage  value, 
if  any.  The  compensation  normally 
allowable  for  a  destroyed  item  Is  the 
actual  value  at  the  time  of  destruction, 
less  salvage  value,  if  any. 

(c)  Depreciation.  Depreciation  in  value 
of  an  item  is  determined  by  considering 
the  type  of  article  involved.  Its  cost,  con- 
dition when  lost  or  damaged  beyond  eco- 
nomical repair,  and  the  length  of  time 
between  the  date  of  acquisition  and  the 
date  of  accrual  at  the  claim. 

(d)  Maximum  allowances.  Tlie  Chief, 
Personnel  Services  Division,  is  author- 
ized to  establish  or  adopt  giildes  for  de- 
termining the  maximum  amount  allow- 
able for  specific  articles  and  for 
establishing  maximum  quantities  which 
will  be  allowed.  In  applying  these  guides, 
the  claimant's  standard  of  living  as  well 
as  his  income  and  social  obligations,  the 
size  of  his  family,  and  his  need  to  have 
more  than  the  average  quantities  of  PM- 
tlcular  items  will  be  considered. 

§25.713      Statute  of  limitations. 

ff 

No  claim  may  be  paid  imder  the  provi- 
sions of  this  subpart  imless  presented  in 
writing  within  two  years  after  such  claim 
accrues.  However,  if  the  claim  accrues 
in  time  of  war,  or  in  time  of  armed  con- 
flict in  which  Armed  Forces  of  the  Unit- 
ed States  are  engaged,  or  if  war  or  such 
armed  conflict  intervenes  within  two 
years  after  date  of  accrual,  it  may,  if  good 
cause  for  delay  is  shown,  be  presented 
within  two  years  after  such  good  cause 
ceases  to  exist,  but  not  later  than  two 
years  after  peace  is  established  or  armed 
conflict  terminates. 

§  23.713      Demand  on  rarrirr,  contractor, 
or  in-Hurer. 

(a)  Carrier.  Whenever  property  is 
damaged,  lost,  or  destroyed  while  being 
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shipped  pxu^uant  to  authorized  travel 
orders,  the  owner  must  file  a  written 
claim  for  reimbursement  with  the  car- 
rier according  to  the  terms  of  its  bill  of 
lading  or  contract  before  submitting  a 
claim  against  the  Government  under 
this  subpart.   This  demand  should   be 
made   on   the  last   commercial   carrier 
known  or  believed  to  have  handled  the 
goods,  unless  the  carrier  who  was  in  pos- 
session of  the  property  when  the  damage 
or  loss  occurred  is  known.  In  this  event, 
the  demand  should  be  made  against  the 
responsible  carrier.  If  more  than  one  bill 
of  lading  or  contract  was  issued,  a  sepa- 
rate demand  should  be  made  against  the 
last  carrier  on  each  such  document.  The 
demand  must  be  made  within  9  months 
of  the  date  delivery  was  made  or  within 
9  months  of  the  date  that  delivery  should 
have  ordinarily  been  made.  If  it  is  appar- 
ent that  the  damage  or  loss  is  attribut- 
able to  packing,  storage,  or  impacklng 
while  In  the  custody  of  the  Government, 
no  demand  need  be  made  against  the 
carrier.  Pursuant  to  §  25.717  of  this  sub- 
part the  claimant  may  present  his  claim 
to  the  Government  Immediately  after 
he  has  made  his  demand  on  the  carrier, 
(b)   Military  Sealift  Command.  Claims 
against  an  ocean  carrier  operating  un- 
der a  Military  Sealift  Command  ship- 
ping contract  and  Government  bill  of 
lading  is  the  responsibility  of  that  com- 
mand. No  demand  will  be  made  by  in- 
dividual claimants  directly  on  an  ocean 
carrier  operating  imder  such  a  contract 
After  pavment  of  a  claim  against  the 
Government  for  damage,   loss,   or  de- 
struction of  property  by  such  an  ocean 
carrier,  the  claim  is  referred  to  the  Mlli- 
cary  Sealift  Command  for  appropriate 
action. 

(c)  Insurer.  Whenever  property  which 
Is  damaged,  lost,  or  destroyed  incident  to 
the  claimant's  service.  Is  insured  in  whole 
or  in  part,  the  claimant  must  make  de- 
mand in  writing  against  the  Insurer  for 
reimbursement  under  the  terms  and  con- 
ditions of  the  Insurance  coverage.  Such 
demand  should  be  made  within  the  time 
limit  provided  In  the  policy  and  prior  to 
the  flllng  of  a  concurrent  claim  against 
the  Government. 

(d)   Failure  to  make  demand  on  car- 
rier,  contractor  or  insurer.   Failure  to 
make  demand  on  a  carrier,  contractor, 
or   Insurer  or   to  make  all   reasonable 
efforts  to  collect  the  amount  recover- 
able from  them  may  result  In  reducing 
the  amount  recoverable  from  the  Gov- 
ernment by  the  maximum  amount  which 
would  have  been  recoverable  from  the 
carrier,  contractor,  or  insurer  had  the 
claims  been  timely  made  or  dUigently 
prosecuted.  However,  no  deduction  will 
be  made  where  the  circumstances  of  the 
claimant's  service  preclude  seasonable 
filing  of  such  a  claim  or  diUgent  prosecu- 
tion, or  the  evidence  indicates  a  demand 
would  have  been  impracticable  or  would 
not  have  served  any  useful  purpose. 

§  25.717  Concurrent  clainu  on  carrier, 
contractor,  or  insurer  and  on  the 
Government. 
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to  the  Government  under  this  subpart 
may  be  submitted  concurrently  with  the 
demand  made  against  the  carrier,  con- 
tractor, or  insurer.  The  claims  investi- 
gating crfBcer  will  assist  the  claimant  in 
preptiring  the  claim  against  the  carrier, 
contractor,  or  insurer.  The  claimant  will 
be  advised  to  direct  the  carrier,  contrac- 
tor and/or  insurer  to  address  all  corre- 
spondence regarding  the  claim  to  the 
commanding  officer  of  the  unit  or  ac- 
tivity at  which  the  claim  was  filed, 
"Attention:  Claims  Investigating  Of- 
ficer." Further,  any  payment  in  settle- 
ment of  the  claim  should  be  made  pay- 
able to  the  claimant  and  forwarded  to 
the  commanding  officer,  "Attention; 
Claims  Investigating  Officer." 

§  25.719  Form  of  demand  on  carrier, 
contractor,  or  insurer. 

Demands  on  a  carrier,  contractor,  or 
insurer  should  be  made  in  writing  on 
Form  CG-41H  or  by  letter  substantially 
following  the  same  format. 

§  25.721  Nonconcurrent  claims  against 
tlie  carrier,  contractor,  or  the  insurer 
and  the  Covemment. 

If  a  claim  against  a  carrier,  contractor, 
or  insurer  is  made  by  the  claimant  inde- 
pendently of  the  the  procedure  specified 
in  S  25.717,  the  claimant  is  not  required 
to  wait  until  either  final  approval  or  de- 
nial of  his  claim  is  made  by  the  carrier, 
contractor,  or  insurer  before  submitting 
his  claim  against  the  Govenmient. 

§  25.723  Transfer  and  assignment  of 
rights. 

The  claimant  will  assign  to  the  United 
States,  to  the  extent  of  any  payment  on 
his  claim  accepted  by  him,  all  his  right, 
title,  and  interest  in  any  claim  he  may 
have  against  any  carrier,  contractor,  in- 
surer, or  other  party,  arising  out  of  the 
incident  on  which  the  claim  against  the 
United  States  is  based.  On  request,  he 
also  will  furnish  such  evidence  as  may  be 
required  to  enable  the  United  States  to 
enforce  the  claim. 
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§  25.727     Qarms    within    provisions    of 
other  regulations. 

The  provlslcKis  of  tills  subpart  are  pre- 
emptive of  other  claims  regulations. 
However,  claims  which  are  cognizable 
but  not  allowable  under  this  subpart  will 
be  considered  under  other  claims  regula- 
tions of  this  Part  25. 

§  25.729     Claimanta. 

The  following  persons  may  present 
claims: 

(a)  CommissicHied,  appointed,  en- 
rolled, and  enlisted  personnel  of  the 
Coast  Guard. 

(b)  Coast  Guard  Reserve  persormel  on 
active  duty,  active  duty  for  training,  or 
inactive  duty  training. 

(c)  Coas^  Guard  civilian  officers  and 
employees  and  those  paid  on  a  contract 
basis. 

(d)  "nie  authorized  agent  or  legal  rep- 
resentative or  persons  in  paragraphs  (a) 
(b) ,  or  (c)  of  this  section. 

(e)  Survivors  of  persons  in  para- 
gr«Jhs  (a),  (b),  or  (c)  of  this  section 
In  the  following  order  of  precedence  ■ 

(1)  Spouse. 

(2)  ChUd  or  children. 

(3)  Father  or  mother,  or  both. 

(4)  Brothers  or  sisters,  or  both. 

§  25.731      Qaira  form. 

The  claim  should  be  submitted  by 
presenting  a  detailed  statement  In  the 
required  number  of  copies  signed  by  or 
<m  behalf  of  the  claimant,  on  Form  CG 
4112.  However,  If  the  submission  of  a 
claim  form  is  impractical^  any  writing 
wiU  be  received  and  considered  as  a  claim 
if  it  makes  a  demand  for  a  sum  certain 
sets  forth  substantially  the  facts  and  cir- 
cumstan'^es  neres-^-rv  to  support  a  claim 
cognizable  under  this  subpart. 

§  25.733      Presenting  claims. 


To  expedite  the  settlement  of  house- 
hold effects  claims,  the  claim  presented 


§  25.725      Recoveries   from  carrier,  con- 
tractor, or  insurer. 

After  payment  of  his  claim  by  the 
United  States  the  claimant  will,  upon  re- 
ceipt of  any  payment  from  a  carrier, 
contractor  or  Insurer,  reimburse  the 
United  States  as  follows: 

(a)  Damage  not  exceeding  $10,000.  If 
the  damage  or  loss,  computed  in  ac- 
cordance with  §  25.711,  is  $10,000  or  less, 
the  proceeds  will  be  paid  to  the  United 
States  less  any  amount  paid  by  the  car- 
rier, contractor,  or  insurer  over  and 
above  that  paid  by  the  Government  for 
any  single  item. 

(b)  Damage  exceeding  1 10. 000.  If 
the  damage  or  loss,  computed  in  ac- 
cordance with  :  25.711  exceeds  $10,000 
the  United  States  shall  be  reimbursed  to 
the  extent  that  the  payments  from  the 
carrier,  contractor  and  insurer  plus  the 
$10,000  paid  by  the  Goveniment  are  in 
excess  of  the  adjydicated  damage  or 
loss,  and  less  any  amount  ptild  by  the 
carrier,  contractor  or  insurer  over  and 
above  that  paid  by  the  Government  for 
any  single  item. 


All   claims   coming   within    the   cog- 
nizance of  this  subpart  should,  if  prac- 
Ucable.  be  submitted  to  the  command- 
ing officer  of  the  unit  with  which  the 
claimant  is  serving.  If  this  is  imprac- 
ticable, the  claims  may  be  submitted 
directly  to  the  Chief,  CTaims  and  Litiga- 
tlOTi   Division   or   the   Chief.   Personnel 
Services  Division,  Coast  Guard  Head- 
quarters, Washington.   D.C.,  as   appro- 
priate. If  a  perscm  Inquires     about  the 
procedure  for  presenting  a  claim,  he  will 
be  furnished  the  proper  claim  forms 
advised  where  they  may  be  presented 
and  Informed  of  the  statute  of  limita- 
tions. A  claim  will  not  be  refused  ev«i 
though  it  is  presented  at  the  wrong  place 
^  the  wnmg  form,  or  appears  not  to  be 
wlthm  the  provislMis  of  this  subpart  A 
claim  must  be  accepted  for  considera- 
tlOTi  even  though  in  excess  of  the  maxi- 
mum amount  allowable. 

§  25.735     Evidence  in  snppoH  of  claim. 

(a)  General.  The  claim  should  be  sup- 
ported by  the  evidence  required  by  the 
claim  form  and,  in  addition,  the  follow- 
ing evidence  when  applicable— 

(1)  Corroborating  statement  from  a 
pers<m  who  has  personal  knowledge  of 
the  facts  concerning  the  claim; 

(2)  Statement  of  property  recovered 
or  replaced  in  kind; 
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(3>  Itemlaed  bill  of  repair  for  damaged 
property  which  has  been  repaired; 

(i)  At  leftst  one  writtoi  estimate  of  the 
coefof  repairs  from  a  cocapetent  bidder 
or  person  if  the  property  is  repairable 
bitt  has  not  been  repaired.  "Competent 
bidder  or  person"  means  one  who  hajs 
experience  in  the  line  of  i^eeded  repairs, 
and  Is  in  a  position  to  knpw  the  cost  of 
repairs,  of  such  Items  14  the  current 
market.  Exception  to  the  i  above  is  per- 
missible when,  in  the  oiinlon  of  the 
claims  investigating  offlcen  the  probable 
estimate  fee  win  be  out  off  proportion  to 
the  cost  of  repair  or  when  It  is  in  accord- 
ance with  paragraph  (b)  of  tills  section. 
In  this  situation  the  clalmi  investigating 
officer  with  the  concurrence  of  the  claim- 
ant will  recommend  an  amount  for  pay- 
ment. The  name,  addres^  and  experi- 
ence of  such  "competent"'  person  must 
be  given.  The  settlement  authority  may 
reject  any  estimate  or  statement  of  the 
cost  of  repairs  that  does  [not  meet  the 
above  standards.  Tlie  claimant  shall 
satisfy  the  claims  investigating  officer 
that  items  claimed  as  beyo|id  economical 
repair  are  in  fact  in  that  Condition; 

(5)  Proof  of  th&  change  In  value  when 
a  claimant  Indicates  thatj  the  replace- 
ment cost'  of  an  item  lost  or  destroyed 
exceeds  either  the  price  p«dd  in  cash  or 
property  or,  If  not  acqulre<l  by  purchase 
or  excliange.  exceeds  the  value  at  the 
time  of  acquisition,  should  consist  of  not 
less  than  two  (2)  direct  prtce  quotations 
from  the  local  market.  Where  there  Is 
no  local  market,  then  the  lvalue  may  be 
properly  fixed  by  the  value  at  the  near- 
est market,  adding  the  coa  of  transpor- 
tattoo.  Should  there  be  no  available 
market,  then  he  should  si^bmit  at  least 
one  (1)  written  estimate  of  the  value 
from  a  competent  persc«i(.  "Competent 
person"  in  this  instance  Is  i  deemed  to  be 
one  who,  being  apprised  jof  the  char- 
acteristics of  the  item  19  question,  is 
aUe  to  render  a  knowledgeable  estimate 
ot  Its  value  at  time  of  loss.  For  items 
purchased  outside  the  continental  limits 
of  the  United  States  whlc^  do  not  con- 
tain qualities  of  identity  tp  permit  spe- 
cific substantiation,  allowance  will  be 
Umited  to  a  reasoiuible  amcmnt  over  and 
above  the  purchase  price  a^  agreed  upon 
by  the  claimant  and  the  tlaims  officer. 
In  this  situation  allowance  will  not  ex- 
ceed double  the  cost  of  Vhe  itexa.  Ex- 
amples are  custcon-made  Items,  unique 
items  of  clothing,  art,  housthcrid  furnish- 
ings, and  jewelry  as  distingiiished  from 
trademark  items.  In  the  event  a  claims 
officer  by  his  experience  knows  that  the 
approximate  replacement ,  cost  in  the 
area  is  close  to  what  the  Claimant  lists, 
the  claimant  will  not  be '  requested  to 
submit  evidence  of  the  replacement  cost. 
This  fact,  however,  must  be  noted  in  the 
Investigation  report  on  the  claim.  In 
those  cases  where  he  knows  the  replace- 
ment cost  to  be  less  thin  the  value 
claimed  be  should  include  fchls  informa- 
tion along  with  substantia^?  evidence; 

(6)  Certified  statement  concerning 
any  Insurance  coverage  aqd  reimburse- 
ment obtained  from  the  insurer.  The 
statemeort  should  deacrtbcl  the  tyiie  of 
insurance  and  coverage  ftnd  give  the 
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name  of  the  insurer.  If  the  claimant  has 
insurance,  but  has  not  submitted  a  (dalm, 
tbe  failure  to  do  so  should  be  explained. 

(b)  Waiver  of  written  estimates.  Re- 
gardless of  the  total  amount  of  the  claim, 
the  requirement  for  a  written  estinmte 
of  the  cost  of  repairs  may  be  waived  for 
any  item  for  which  the  amoimt  claimed 
is  less  than  $100  provided  the  claims 
investigating  officer  has  personally  In- 
qpected  the  damaged  property  or  the 
evidence  otherwise  available  is  sufficient 
to  support  the  claim.  In  the  event  the 
claimant  and  the  claims  investigating 
officer  cannot  agree  on  a  reasonable 
value,  the  claims  investigating  officer 
should  describe  in  his  report  the  facts 
upon  which  his  recommendation  is  based. 

(c)  Specific  classes  of  claims.  Claims 
of  the  following  types  should  be  accom- 
panied by  the  evidence  specified  in  this 
paragraph: 

(1)  For  property  losses  in  quarters  or 
other  authorized  places,  a  statement 
indicating : 

(1)  Geographical  location; 

(U)  Whether  quarters  were  assigned 
or  provided  in  kind  by  the  Government; 

(ill)  Whether  regularly  occupied  by 
the  claimant; 

(iv)  Name  of  authority,  if  any,  who 
designated  the  place  of  storage  of  the 
property,  if  other  than  quarters; 

(v)  Measures  taken  to  protect  the 
property;  and 

(vl)  If  claimant  Is  a  civilian  employee 
a  statement  from  competent  authority 
estaldishing  that  when  the  claim  arose 
the  claimant  was  a  civilian  employee  of 
the  Coast  Guard,  and  was,  or  was  not, 
a  local  Inhabitant. 

(2)  For  theft,  a  statement  Indicating: 
(1)   Geographical  area  of  the  loss; 
fll)    Facts    and    circimistances    sur- 

roimdlng  the  loss,  including  evidence  of 
larceny,  burglary,  or  housebreaking  such 
as  breaking  and  entering,  capture  of  the 
thief  and  recovery  of  part  of  the  stolen 
goods;  and 

(111)  Evidence  that  the  claimant  ex- 
ercised due  care  in  protecting  his  prop- 
erty prior  to  the  loss.  Attention  will  be 
given  to  the  degree  of  care  normally  ex- 
ercised in  the  locale  of  the  loss  due  to 
any  unusual  risks  involved. 

(3)  For  transportation  losses: 

(I)  Copy  of  orders  authorizing  the 
travel,  transportation,  or  shipment,  or 
in  lieu  thereof,  a  certificate  explaining 
the  absence  of  orders; 

(II)  All  bills  of  lading,  and  Inventories 
of  property  shipped ; 

(ill)  C(H>y  of  demand  on  carrier,  con- 
tractor and/or  insurer  where  required, 
and  any  replies; 

(iv)  In  case  of  missing  baggage,  state- 
ment indicating  action  taken  to  locate 
missing  property,  with  related  corre- 
spondence; and 

(v)  In  cases  where  property  was  turned 
over  to  a  transportation  officer,  supply 
officer,  or  contract  packer,  a  statement 
containing  the  fc^ouing: 

(a)  Name  (or  designation)  and  ad- 
dress of  transportati6n  officer,  supply  of- 
ficer, or  contract  packer. 

(b>  Date  property  was  turned  over. 

(c)  When  and  where  property  was 
packed,  and  by  whom. 


(d)  Date  of  shipment  and  reshipment. 

(e)  Coipiea  of  all  manifests,  bills  of 
lading,  and  contracts. 

(/)  Date  and  place  of  delivery  to 
claimant. 

(g)  Date  property  was  unpacked. 

(h)  Statements  of  disinterested  wit- 
nesses as  to  condition  of  property  when 
received  and  delivered,  or  as  to  handling 
or  storage. 

(i)  Whether  the  negligence  of  any 
(Government  employee  acting  within  the 
scope  of  his  employment  caused  the  dam- 
age or  loss,  and 

(7)  Whether  the  last  common  carrier 
was  given  a  clear  receipt. 

(4)  For  marine  or  aircraft  disaster,  a 
copy  of  orders  or  other  evidence  to  es- 
tablish claimant's  right  to  be,  or  to  have 
his  property,  an  board. 

(5)  For  enemy  action,  public  disaster, 
puUlc  service: 

(i)  C!opy  of  orders  or  other  evidence 
establishing  claimant's  required  presence 
in  the  area  involved; 

(ii)  A  detailed  statement  of  facts  and 
circumstances  showing  applicable  causes 
enumerated  in  §  25.705(f). 

(6)  For  property  used  for  benefit  of 
(Government. 

(i)  A  statement  from  proper  author- 
ity that  the  claim  is  for  property  re- 
quired to  be  suppUed  by  the  claimant  in 
the  performance  of  his  official  duty  or 
occupation  at  the  request  or  direction  of 
superior  authority,  or  by  reason  of  mili- 
tary necessity;  and 

(ii)  Evidence  that,  if  the  property  be- 
ing used  for  the  benefit  of  the  Govern- 
ment was  lost  while  not  in  use,  the  loss 
occurred  in  an  authorized  storage  area. 

(7)  Mcxiey  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi- 
Uon: 

(i)  Name,  grade,  service  number,  and 
address  of  the  person  or  persons  who  re- 
ceived the  m(xiey.  and  any  others  tn- 
vtAved; 

(ii)  The  name,  and  designation  of  the 
authority  who  authorized  such  person  or 
persons  to  accept  personal  funds  and 
the  di^>osition  requested,  and 

(ill)  Receipts  and  written  sworn 
statements  explaining  the  failing  to  ac- 
count for  the  fimds  or  return  them  to 
the  claimant. 

§  25.737     Filing  of  claim. 

(a)  All  clailms  coming  within  the  cog- 
nizance of  this  subchapter  should,  if 
practicable  be  submitted  by  the  claimant 
or  his  authorized  ag^it  to  the  command- 
ing officer  of  the  C^oast  Guard  activity 
nearest  to  the  point  where  investigation 
of  the  facts  and  circimistances  can  most 
conveniently  be  made  or  the  claim  may 
be  submitted  to  the  commanding  officer 
of  the  unit  or  activity  to  which  the 
claimant  is  assigned.  Acceptance  of  a 
claim  for  filing  wUl  not  be  refused  even 
though  the  claim  appears  not  to  be 
within  the  scope  of  this  subpart. 

(b)  Claims  of  Air  Force,  Army,  and 
Navy  military  and  civilian  personnel  will 
be  investigated,  processed,  and  forwarded 
for  settlement  directly  to  the  nearest  In- 
stallatlon  of  the  military  service  in- 
volved. 


§  25.739      Appointment  of  claims  inves- 
tigating officers. 

Each  c<Mnmandlng  officer  shall  as 
appropriate  appoint  one  or  more  claims 
invesUgating  officers  to  investigate,  proc- 
ess, and  make  recommendations  on  aU 
claims  presented  to  him  under  this 
subpart. 

§  25.741      Investigation  of  claims. 

Upon  receipt  of  a  claim  under  the  pro- 
visions of  this  subpart,  the  commanding 
officer  will  refer  the  claim,  with  aU  the 
available  information  relating  thereto  to 
the  claims  investigating  officer  for  in- 
vestigation and  report.  The  claims  in- 
vestigating officer  will  consider  all  infor- 
mation and  evidence  submitted  with  the 
,  claim  and  conduct  such  investigation  as 
may  be  necessary  and  appropriate,  secur- 
ing and  considering  testimony  of  aU  com- 
petent witnesses  on  pertinent  facts  He 
will  give  special  attention  to  the  credi- 
bility of  statements  by  the  claimant  and 
corroborating   witnesses.   Direct   corre- 
sPO"dence  by  claims  investigating  officers 
with  other  commands  is  authorized  for 
the  purpose  of  tracing  the  location  or 
disposition  of  missing  baggage  or  effects 
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§  25.743      Action  of  claims  investigating 
officer  in  transportation  losses. 

(a)  Filing  of  concurrent  claims  against 
carriers,  contractors,  or  insurers.  When 
damage,  loss,  or  destruction  of  household 
a^d  personal  effects  occurs  while  under 
shipment  pursuant  to  authorized  travel 
orders,  the  claims  investigating  officer 
will  prepare  a  claim  for  the  claimant  and 
submit  it  to  the  appropriate  carrier,  c(hi- 
tractor,  or  Insurer.  Upon  doing  so  the 
claimant  may  present  a  claim  concur- 
rently against  the  Government  without 
waiting  for  disposition  of  that  claim 

(b)  Action  by  claimant  on  concurrent 
claims  against  carriers,  contractors,  or 
Insurers.  The  claimant  should  provide 
the  claims  investigating  officer  with  aU 
documents,  papers,  and  other  evidence 
needed  to  assist  him  in  preparing  the 
claim  against  the  carrier,  contractor,  or 
Insurer.  The  claimant  will  also  notify 
the  claims  Investigating  officer  promptly 
of  any  communication  received  from  the 
carrier,  craitractor.  or  insurer,  particu- 
larly if  it  involves  settlement,  partial 
settlement,  or  denial  of  liability 

(c)  Approval  or  denial  of  concurrent 
claim  by  carrier,  contractor,  or  insurer 

(1)  Denial  of  claim  by  carrier,  con- 
tractor, or  Insurer.  The  claims  Investi- 
gating officer  wlU  report  any  carrier,  con- 
tractor, or  Insurer  denials  to  the  settle- 
ment authority  to  which  the  claim  was 
forwarded. 

(2)  Approval  of  claim  by  carrier,  con- 
tractor, or  Insurer.  Upon  receipt  of  ap- 
proval of  the  claim  by  a  carrier,  con- 

'^^^  °^  Insurer,  the  following  steps 
will  be  taken: 

(1)  If  the  claim  filed  with  the  CJovem- 
ment  has  been  forewarded  to  the  appro- 
priate settlement  authority,  and  the 
claimant  has  not  received  settlement 
from  the  Government  and  the  amount  of 
the  carrier,  contractor,  or  insurer  settle- 
ment is  sufficient,  the  claimant  will  be  ad- 
vised to  accept  the  settlement.  Upon  ac- 


ceptance of  the  settlement,  the  claims 
Investigation  officer  will  notify  settle- 
ment authority  of  this  fact  by  airmail 
letter  as  shown  in  subparagraph  (3)  of 
this  paragraph  using  the  appropriate 
optional  paragraph  5. 

(ii)  If  the  claimant  has  received  set- 
tlement from  the  Government  and  the 
amount  to  be  refunded  is  more  than  the 
amount  received  from  the  carrier  con- 
tractor, or  insurer  he  will  pay  the  pro- 
ceeds received  from  the  carrier,  CMitrac- 
tor  or  Insurer  to  the  United  States  by 
raidorsing  the  check  to  the  "UJ8.  Ckwst 
Guard"  and  deliver  it  to  the  command- 
ing officer  or  the  claims  investigating 
officer  for  transmittal  to  the  settlement 
authority   by  airmail.   However,  if  the 
amount  to  be  refunded  is  less  than  the 
amount  received  from  the  carrier  coo- 
tractor,  or  insurer,  the  remittance  may 
be  made  by  personal  check  or  mtaiey 
order  drawn  in  favor  of  the  "UJS  Coast 
Guard." 

(3)  Form  of  notification  to  settlement 
authority.  Notification  to  the  appropri- 
ate setOement  authority  of  a  payment  or 
denial  to  the  claimant  by  a  carrier,  ccm- 
tractor,  or  Insurer  should  contain  the 
following : 

Re:    Claim   for   Reimbursement   Household 
Ooods: 

1.  (Pull  name  of  claimant.) 

2.  (Grade.) 

3.  (Service  number.) 

4.  (Etete  claim  fcM-vmrded  to  settlement 
authority.) 

6.  Claimant  has  retained  (amount  paid) 
^ttlement  from  carrler/contractor/lnsuwr. 
Request  deduction  from  Government  setUe- 
ment  or  checkage  as  appropriate   or 

Attached  carrler/contractor/tnsuper  set- 
tlement check  endorsed  for  redeposlt  to  an- 
proprlate  claims  allotment,  or 

Claim  with  carrler/contractor/insurer  de- 
nied; considered  (Justlfled/unjustlfled) . 

.  (d)  Noncurrent  claims:  If  an  Inde- 
pendent claim  has  been  filed  against  a 
carrier,  contractor,  or  Insiu^r  the 
c  aimant  vrtll  be  asked  at  the  time  the 
claim  is  filed  with  the  Government  to 
certify  whether  he  has  obtained  any  re- 
covery therefrom  on  his  claims  A  sam- 
ple form  of  certification  Is  set  forth 
below. 
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tached  to  this  certificate.  I  have  advised  the 
carrier  (contractor  or  Insurer)  to  address  aU 
future  correspondence  In  regard  to  this  claim 
to  my  commanding  officer  for  the  attention 
of  the  claims  Investigating  officer.  I  further 
agree  that,  If  recovery  is  received  from  the 
carrier,  contractor,  or  Insurer  after  my  claim 
has  been  paid  by  the  Government.  I  wUl  pay 
the  proceeds,  or  such  part  thereof  as  may  be 
due,  to  the  United  States,  or  wiu  submit 
to  checkage  of  my  pay  account  In  an  equlv- 
alent  amount,  such  payment  or  checkage  not 
to  exceed  the  amount  received  by  me  from 
the  United  States. 


CJERTmcATE   or   Demand   on   Cabuxr. 

CONTRACTOK   OB   iNStJMa 


(Date) 
I,  the  undersigned,  do  hereby  certify  that 

on I  made  written  demand  on 

(date) 

— tor    

(carrier,  contractor,  or  (amount)"' 

Insxirer) 

in  aocordance  with  the  terms  and  conditions 
of  the  bill  of  lading  under  which  my  house- 
hold effects  were  shipped,  or  of  my  con- 
tractor-s  agreement  or  of  my  contract  of 
insurance.  I  certify  that  I  have  (have  not) 
been  reimbursed  by  the  above  carrier  (con- 
tractor   or    insurer)     in    the    amount    of 

.- in  settlement  of  my  claim.  IX 

(amovmt) 
I  have  not  been  so  reimbursed.  I  agreed  to 
notify  the  claims  Investigating  officer  of  any 
subsequent  action,  setUement,  or  denial  made 
to  me.  A  copy  of  my  demand  letter,  together 
with  a  copy  or  original  of  all  shipping  docu- 
mentt,  contracts,  or  insurance  policies,  and 
aU  pertinent  correspondence  thereto  are  »t- 


( Signature  of  claimant) 
If  any  recovery  has  been  obtained  from 
the  carrier,  contractor  or  Insurer,  appro- 
priate comment  on  the  amount  recovered 
v^ll  be  made  by  the  claims  investigating 
officer  on  the  claim  being  forwarded  to 
the  settlement  authority.  If  action  by 
the  carrier,  contractor  or  insurer  is  stUl 
pending,  the  claimant  will  advise  carrier 
contractor  or  insurer  to  address  aU  cor- 
respondence to  the  commanding  officer 

°*H^^  ^^*'  **  ^^^^  '^«  claim  was  filed. 
Attention:    cnalms   Investigating  Offi- 
cer," and   the  matter   will   be   treated 
thereafter  as  if  It  h-^d  commenced  as  a 
concurrent  claim.  The  claimant  will  be 
further  advised  to  notify  the  claims  in- 
vestigating officer  prompUy  of  any  sub- 
sequent setUement  or  denial  of  liability 
by   the  carrier,  contractor  or  Insurer 
Forwarding  of  the  claim  to  the  appro- 
priate settlement  authority  will  not  be 
delayed  pending  the  action  of  a  carrier 
contractor  or  insurer  unless  it  is  ap-' 
parent  that  the  carrier,  contractor  or  in- 

^'^^r  ^h  °"^®  *  prompt  setUement. 
(e)  FaUure  of  carrier,  contractor  or 
insurer  to  respond.  A  response  either  in 
me  fonn  of  an  acknowledgement,  offer 
in  setUement  or  disapproval  will  nor- 
maUy  be  received  within  a  month  after 
the  claim  is  filed  with  a  carrier,  con- 
tractor or  Insurer.  In  the  event  that  a 
response  to  the  claf-  >  or  to  subsequent 
correspondence  Is  not  received  within  a 
reasonable  Ume.  the  setUement  auUiority 
will  be  notified  and  will  take  such  action 
as  may  be  appropriate  to  obtain  a  satis- 
factory setUement. 

(f)  Delay  or  unjustified  denials  by  the 
carrier,  contractor,  or  insurer  If  a  car- 
rier, contractor,  or  Insurer  has  faUed 
to  respond  to  subsequent  correspondence 
within  a  reasonable  time,  or  if  in  the 
opinion  of  the  claims  Investigating  of- 
ficer a  vaUd  claim  has  been  denied,  or  no 
^equate  setUement  offered.  Uie  matter 

^J^  '^'^  ^  ^^  setUement  au- 
thority. The  letter  report  will  contain 
a  statement  of  Uie  facts,  copies  of  pertU 
nent  correspondence  and  documents,  and 
the  claims  officer's  opinion  as  to  liability. 
2^^!f*u'^"^"'  auUiority  will  review  Uie 
me  wlUi  respect  to  liability  of  Uie  car- 
rier  contractor,  or  insurer.  If  he  concurs 

H^  "^  «°P^°°  °^  "^e  claims  InvesU- 
gating  officer,  he  wlU  proceed  to  seek  a 
satisfactory  setUement  or  to  take  such 
other  action  against  the  carrier,  con- 

o^.    -f'*^'"*'"  as  may  be  considered 
appropriate. 

§  25.745      Preparation    of    cUlms    Inves- 
tigating officer's  report. 

(a)  Oeneral.  The  claims  Investigating 
officer  will  prepare  a  written  report  of 
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Investigation  including  his  recommenda- 
tions. Sufacient  copies  wiB  be  prepared 
so  that  the  original  and  two  copies  may 
be  forwarded  to  the  appropriate  settle- 
ment authority  and  one  copy  retained 
at  the  command.  Only  onfe  complete  set 
of  supporting  papers  as  ^xhibits  is  re- 
quired to  be  forv-arded  to^^e  setUement 

authority.  .    i     ...i„„  „, 

(bi  Form  of  claims  iniestigattng  of- 
ficer's report.  The  claimi  invcstlgatmg 
officer's  report  wUl  be  sub^tted  on  Form 
CG-4112A  except  that  wien  such  £orm 
is  not  available  through  normal  distribu- 
tion channels  the  report  should  set  forth 
substantially  the  information  indicated 
by  the  form.  I 

(c)   Claims  arising  out  pf  the  same  m- 
cident.  A  separate  report  t»W  be  prepared 
on  each  claim.  However.  Where  separate 
claims  arise  out  of  the  kame  Incident 
the  claims  Investigating!  ofBcer   should 
avoid  dTipllcation  of  effort  by  completing 
Jn?  detaSed  report  of  mfstlgation  wi^ 
all  necessary  exhibits  ind  documents 
which  are  common  to  «he  fTf^PJ^^ 
incorporating  by  reference  this  report 
and   supporting  exhibit^  in   the   other 
claims  arising  out  of  th^  same  tocident^ 
A  brief  summary  of  facti  elating  to  tiie 
common  incident  should!  be  included  in 
the  later  claims,  as  well  a«  mention  of  the 
claim  in  which  the  detailed  report  and 
exhibits  may  be  foimd. 
§  25.747      ReplaeeiB*'"'  '^  WumL 

Items  of  military  dotting  and  related 
articles  which  have  been  lost  or  destroyed 
tacident  to  service  may  be  reP»«e°  J^ 
kind  The  Items  issued  Beed  not  be  new 
and  unused,  provided  th^  are  in  at  1«^ 
as  good  condition  as  the  lost  or  destroyed 
items  immediately  prior  to  the  accidrnt 
or  incident  causing  the  ^oss  or  dsma^^ 
If  items  which  were  initially  issued  tothe 
claimant  by  the  Oovernment  have  been 
lost  or  damaged  incident  to  sem^nd 
replacement  in  kind  cajmot  be  effected. 
ISause  items  are  not  afailable  f or ^«  • 
monetary  compensattot  is  payable  for 
Sose  items  replaced  or  to  be  replaced 
by  tht  claimant  at  his  <»wn  «pcnse  The 
amount  aUowable  nonUaDy  win  be  the 
reasonable  cost  of  "n^lfcementvrtth  no 
deduction  for  depreciation  dnorder  that 
the  claimant  will  not  bt  required  tobear 
an  expense  which  he  wcuW  not  have  ta- 
curred  if  the  items  had  been  available 
J^Whtcement   in   «nd)     If  mUitary 
items    wwe   inittally   acquired    by    toe 
claimant  at  his  own  !«P«^-  "1°,"" 
placement  In  kind  canhot  be  effect«i  or 
the  claimant  Is  unwiltng  to  accept  re- 
placement in  kind  because  the  ^  or 
destroyed  Items  were  Of  a  better  quality 
SSTttiose  available  f*r  i^^^^F'^Z 
compensation  may  b<J  aUowed  for  the 
loss  or  destruction  of  tfce  items  involved. 
§  25.749     Action  by  c^mmMnMns  officer. 
(a)  Examination  and  approval  of  re- 
port  The  commandir^  officer  shaU  re- 
view the  file  and  determine  whether  the 
findings  of  the  InveslJigating  officer  are 
complete,  whetiier  tiie  facts  and  evidence 
are    clearly    stated,    fmd   whether    the 
recommendation  of  the  Investigating  offi- 
cer is  supported  by  adMuate  evidence- In 


RULES  AND  lEGULATIONS 

proper  cases  he  may  refer  such  report 
back  to  the  investigating  officer  for  fur- 
ther investigation  and  the  inclusion  of 
additional  data.  The  commanding  officer 
shall  then  by  first  endorsement  to  the 
investigating  officer's  report  indicate  his 
title  and  approve  the  report  without 
qualiflcatfon  or  wiUi  stated  exceptions. 
In  no  event  will  any  opiniMi  be  expressed 
to  tiie  claimant  as  to  whetiier  his  claim 
will  be  approved.  Tlie  endorsement  shaU 
express  an  opinion  as  to  whether  the 
possession  of  Uae  property  by  the  claim- 
ant was  reasonable,  useful,  or  proper 
under  the  attendant  circumstances. 

(b)  Statement  concerning  replace- 
ment in  kind.  There  shall  be  included  to 
Uie  first  endorsement  on  the  investigat- 
ing officers  report,  and  attached  to  each 
copy  of  such  report,  eitiier  a  statement 
that  no  replacement  in  kind  was  made 
OT  a  list  of  tiie  items  replaced,  together 
wiUi  the  price  of  each.  This  statement 
may  be  omitted  when  replacement  m 
kind  is  made  for  aU  items  claimed. 

(c)  Forwarding  of  claim.  When  there 
has  been  replacement  in  kind  for  all 
items  claimed,  the  report  need  not  be 
forwarded  beyond  the  officer  auUionzing 
such  replacement.  In  all  other  cas^  the 
investigating  officer's  report  in  tiripUcate, 
including  Uie  original  and  two  copuKof 
tiie  claim  plus  one  copy  of  each  suppos- 
ing document  or  paper,  shaU  be  for- 
warded by  endorsement  to  the  cognizant 
settiement  authority 


§  25.751      SeUlemenI  authorilw*. 

(a)  Delegation  of  authorUy  to  tetOe 
claims  for  reimbursement »«  "Jf^^l^^^ 
Chief  counsel,   USCO.   and  the  Chief, 
Claims  and  Litigation  Division,  or  surfi 
otiier  officers  as  may  be  spwifically  des- 
ienated   by    the   Commandant.    USCQ. 
^hlreby  authorized  to  settle  and  pay 
datajs    of    civilian    personnrt    for    re- 
imbursement in  money  ^derthis  si^ 
part.  The  Chief.  Personnel  Services  Dtvl- 
^  Office  of  Personnel,  and  such  oth«r 
Xers  as  may  be  specifically  designated 
by  tiie  commandant,  USCG.  are  here^ 
authorized  to  settle  and  pay  claims  oj 
military  personnel  for  reimbursement  in 
money  under  this  subpart. 

(b)  Delegaiicm  of  '"^^^PJjfJ'l^S^ill 
claims  for  replacement  in  kind.  Officers 
of  ttie  grade  of  lieutenant  commander 
or  above  who  are  (1)  commanding  offi- 
cers, or  (2)  in  higher  echelons  of  com- 
iaik  including  Uie  officers  specified  to 
rr^laCTaph   (a)    of  this  section,  or   (3) 
glSTSfficers  Present   and  such  oto^ 
officers  as  may  be  specifically  designated 
bythe  commandant.  USCO,  we  heret^ 
S^UioriMd  to  settie  claims  of  ,>nf  ^ 
J^mel  for  replacement  to  kind  filed 
under  ttiis  subpart. 
§  25.753      Umitation  on  asenl  or  attorney 

Section  8  of  the  Military  Personnel  and 
Civflian  Employees'  Claims  Act  of  1964. 
2  aaiended  (31  USC  240-243) .  Itoiits  the 
JiS^  which  shall  be  paid  or  d^«ed 
STor  received  by  any  agent  or  attorn^r 
Si  account  of  services  rendered  to  con- 
nec^n  wiUi  a  claim  tiiereunder  to  no 
^e  SJL  10  per  centum  of  tiie  amount 
^d  tosetUement  of  each  todlvidual 


claim  submitted  under  the  authority  of 
that  statute.  The  statute  does  not  re- 
quire that  an  attorney's  fees  be  fixed  in. 
and  be  made  a  part  of.  the  award  made  to 
the  claimant. 

§  25.755      Sepamtion     from     the     Cx>bsI 
Guard. 
Separation  from  the  service  or  termi- 
nation  of    employment   shall    not   bar 
former  service  personnel  or  civilian  em- 
ployees from  flltag  claims,  or  bar  the 
authority  of  the  designated  officers  to 
settle  and  pay  claims  otherwise  falltoj 
withm  the  provisions  of  this  subpart 
which  accrued  prior  to  such  separation 
or  termtoation. 
§  25.757      Re«5on8i€leration. 

(a)  While  there  Is  no  appeal  from  the 
action  of  a  settiement  authority  under 
the  Military  Personnel  and  Civilian  Em- 
plovee's  Claims  Act  of   1964  and  this 
subpart,  a  settiement  authority  may  re- 
consider a  claim  upon  requwt  of  the 
claimant  or  someone  acting  to  his  behalf. 
Even  In  the  absence  of  such  a  request,  a 
settlement  authority  may   on  his  own 
initiative  reconsider  a  claim  when  it  ap- 
pears that  his  original  action  was  incor- 
rect to  law  or  fact  based  on  the  evidence 
of  record  at  Uae  time  of  the  actiori  or 
subsequenUy  received.  If  he  detenidnes 
that  his  origtoal  action  was  tocorrect.  he 
wiU    modify    the    action    and,    li    ap- 
propriate, make  a  supplemental  award. 
The  basis  for  a  change  to  action  wlU  be 
stated  to  a  memorandum  included  to  the 

file 

(b)     A    request    for    reconsideration 

should  fully  todicate  the  legal  or  factual 

basis  asserted  as  grounds  for  relief. 


Subparts  H.  I,  J,  K  I  Reserved  1 

CUOMS  IM  FAVOa  Of   THK   GOVWHMEHT 

Subpart  L— Federal  Claims  Collection 

Act 
§  25. 1 20 1      DdegatioM  of  authority. 

(a)  The  functions,  powers,  and  dutl^ 
of  the  Commandant.  US.  Coast  Guard  to 
attfmpt  collection  of  claim  of  the  United 
Ses  aristog  out  of  the  activities  of  the 
CoB^  Guard,  or  referred  to  him.  and 
SrSmp??S^e.  suspend  or  teratoate 
action  to  coUect  those  Patois  not  ex^- 
inK  $20  000  are  delegated  to  the  cmei 
CounseL  U.S.  Coast  Guard  with  respect 
to  SSms  arising  out  of  the  activities  or 
i^ponsibiUties  of  his  office,  or  referred 

^  (b)  The  functions,  powers,  and  dirties 
of  Uie  Commandant,  U.S.  Coast  Gufrd  to 
attempt  coHection  of  claims  ol  tng 
SnTSd  SUtes  aristoS  out  of  the  activities 
of  the  Coast  Guard,  or  referred  to  Wm, 
and  to  compromise,  suspend,  or  termi- 
nate action  to  collect  those  claims  not 
exceedtag  $5,000  are  delegated  tt>- 

(1)  The  OanptroUer.  U.S.  Coast 
Guard,  with  respect  to  clatois  aristog  out 
of  the  activities  under  his  cognizance  or 
referred  to  him. 

(2)  The  Commander  of  each  Coast 
Guard  District  wiUi  respect  to  claims 
aristog  out  of  the  activities  of  his  com- 
mand, or  referred  to  him,  except  author- 
ity to  compromise,  suspend,  or  termtoate 
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acUcm  to  collect,  claims  aristog  out  of 
erroneous  payments  or  overpayments  of 
military  pay  and  allowances. 

(3)  The  Commandtog  Officer  of  each 
Headquarters  Unit  havtog  a  permanent 
legal  officer  billet,  with  respect  to  claims 
aristog  out  of  the  activities  of  his  com- 
mand, or  referred  to  him,  except  author- 
ity to  compromise,  suspend,  or  terminate 
action  to  collect,  claims  arising  out  of 
erroneous  payments  or  overpayments  of 
military  pay  and  allowances. 

§  25.1203      Exceptions    to    delegated   au- 
thority. 

The  authority  delegated  to  §  25.1201 
does  not  apply  to  the  foUowtog: 

(a)  Any  claim  against  another  agency 
or  instrumentality  of  the  United  States 
for  damage  to  property  of  the  United 
States  to  the  custody  of  the  Coast  Guard. 

(b)  Any  claim  against  a  nonappropri- 
ated fund  activity  which  is  an  instru- 
mentality of  the  United  States  except 
where  the  activity  carries  insurance  to 
cover  the  type  of  damage  caused. 

(c)  Any  claim  against  a  foreign  gov- 
ernment unless  specifically  authorized 
by  the  Commandant. 

(d)  Any  claim  tovolvtag  an  adjust- 
ment for  unused  passenger  transporta- 
tion services. 

(e)  Any  claim  against  a  civilian  em- 
ployee as  a  result  of  an  erroneous  i>ay- 
ment  or  overpayment  of  pay. 

(f)  Any  claim  listed  to  49  CFR  89.3. 

§  25.1205     RedelegaUon. 

The  Chief  Counsel  and  Comptroller 
may  respectively  redelegate  the  authority 
delegated  to  them  under  {  25.1201  to  any 
officer  not  below  the  level  of  division  chief - 
to  their  offices.  The  Commander  of  etich 
Coast  Guard  district  may  redelegate  the 
authority  delegated  to  him  under 
fi  25.1201  to  his  chief  of  staff  or  legal  offi- 
cer. The  Commanding  Officer  of  a  Head- 
quarters Unit  may  redelegate  the  author- 
ity delegated  to  him  under  §  25.1201  to 
his  executive  officer  or  legal  officer.  Pur- 
ttier  redelegatlon  is  not  authorized. 

§  25.1207      Standards     for     exercise     of 
delegated  authority. 

Each  officer  to  whom  authority  is  dele- 
gated imder  this  subpart  shall  exercise 
that  authority  to  accordance  with  the 
standards  for  the  collection  and  com- 
promise of  claims  and  for  the  suspension 
and  termination  of  action  to  collect 
claims  promulgated  by  the  U.S.  General 
Accounttog  Office  and  U.S.  Department 
of  Justice,  and  published  at  4  CFR 
Chapter  n. 

§  25.1209     Aggressive    claims    collection 
action. 

Each  officer  to  whom  authority  is  dele- 
gated under  this  subpart  shall  take  ag- 
gressive auction  on  a  timely  basis,  with 
effective  foUowup  to  collect  each  claim 
to  favor  of  the  United  States  aristog  out 
of  the  activities  of,  or  referred  to,  the 
Coast  Guard  to  accordance  with  the 
standards  for  the  exercise  of  delegated 
authority  to  5  25.1207.  However,  a  claim 
of  less  than  $50  need  not  be  asserted  or 
otherwise  processed  unless  the  circum- 
stances todicate  that  collection  is  eco- 
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nomlcally  feasible  (e.g.,  a  case  of  clear 
liability  and  tosurance  coverage)  or  de- 
sirable to  the  best  toterests  of  the  United 
States.  For  record  purposes,  a  claim  of 
less  than  $50  which  Is  not  economically 
feasible  or  desirable  to  assert  will  be 
treated  as  one  which  has  been  termi- 
nated for  that  reason.  The  claims  record 
will  clearly  show  the  basis  for  termina- 
tion action. 

§25.1211      Single  claim. 

A  debtor's  total  liability  to  the  United 
States  aristog  from  a  particular  tocident 
is  considered  as  a  stogie  claim  to  deter- 
mtotog  whether  the  claim  is  withto  the 
authority  delegated  under  §  25.1201,  for 
the  purpose  of  compromise,  suspension, 
or  termination  of  collection  action, 

§  25.1213      Direct  private  payment. 

(a)  When  a  person  who  is  responsi- 
ble for  damage  to  Government  property, 
or  his  insurer,  offers  to  have  the  property 
repaired  to  the  satisfaction  of  the  United 
States  and  to  pay  the  cost  of  repairs 
direcUy  to  the  repairer,  direct  payment 
Is  authorized  where  that  procedure  is  to 
the  best  toterests  of  the  United  States. 
The  offeror  will  be  assured  that  a  full 
release  of  the  claim  of  the  United  States 
aristog  from  the  damage  will  be  executed 
upon  completion  of  the  repairs  to  the 
full  satisfaction  of  the  Government,  and 
upon  receipt  of  evidence  of  payment  to 
full  to  the  repairer  by  the  offeror.  The 
clsdms  record,  however,  will  contato  a 
statement  of  the  cost  of  repairs  and  a 
certification  by  the  officer  concerned  that 
all  damages  have  been  satisfactorily  re- 
paired and  that  full  payment  therefor 
has  been  made. 

(b)  The  United  States  will  assume  no 
liability  for  restored  depreciation  or  en- 
hanced value  of  the  repsured  or  replaced 
property  unless  a  specific  sum  was  mutu- 
ally agreed  to  to  writtog  to  advance  by 
the  officer  concerned  and  the  damagtog 
party. 

§  25.1215     Releases. 

Each  officer  to  whom  authority  is  dele- 
gated under  this  subpart  may  receive  to 
payment  of  a  claim  the  amount  due  the 
United  States,  and  may  execute  and 
deliver  a  full  release  of  the  claim  to  favor 
of  the  United  States  to  exchange  for  pay- 
ment. 

§  25.1217      Reports  and  supporting  docu- 
mentation. 

(a)  Each  officer  to  whom  authority  is 
delegated  under  §  25.1201  shall  make  a 
report  to  the  Chief  Counsel  listtog  those 
claims  compromised  or  with  respect  to 
which  collection  action  has  been  sus- 
pended or  termtoated,  specifytog  the 
name  of  the  debtor,  the  amoimt  of  the 
claim,  the  nature  of  the  claim,  the  type 
of  action  taken,  and  their  general  basis 
for  the  action  taken.  The  report  shall  be 
made  for  the  period  beginntog  January  1 
and  endtog  June  30  and  for  the  period 
beginntog  July  1  and  endtog  December 
31  of  each  year  and  shall  be  submitted 
not  later  than  the  15th  day  of  the  month 
f  ollowtog  the  termtoation  of  the  period 
covered  by  the  report. 
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(b)  Each  officer  to  whom  authority  is 
delegated  under  this  Bubi>art  shall,  be- 
fore exerdstog  that  authority,  acquire 
sufficient  documentation  to  demonstrate 
that  the  action  taken  is  to  the  best  to- 
terest  of  the  United  States.  This  docu- 
mentation shall  be  retatoed. 

§25.1219      Referral  to  U.S.  attorney. 

A  designee  under  §  2S.1201(b)  (2)  with- 
to whose  command  a  claim  under  this 
subpart  arises  or  to  whom  a  claim  is  re- 
ferred, may  refer  any  such  claim  not  ex- 
ceedtog  his  monetary  jurisdiction  on 
which  collection  action  has  been  taken 
and  which  cannot  be  compromised  or 
on  which  collection  action  cannot  be  sus- 
pended or  termtoated  to  accordance  with 
4  CFR  Chapter  H,  dlrecUy  to  the  ap- 
propriate U.S.  attorney  for  collection. 
The  Chief  Counsel  may  refer  a  claim  to 
the  Department  of  Justice  or  the  General 
Accounttog  Office  as  may  be  necessary. 

§  25.1221      Referral  to  Chief  Couiuel. 

Any  claim  to  excess  of  the  authority 
delegated  under  {  25.1201(b)  which  can- 
not be  collected  to  full,  and  any  claim 
which  is  not  otherwise  referable  to  the 
U.S.  attorney,  shall  be  referred  to  the 
Chief  Counsel  with  ai>propriate  recom- 
mendations for  actlcm. 

§  25.1223     Sutute  of  limiUtions. 

(a)  Except  as  provided  to  secticMis 
2415  and  2416  of  titie  28,  United  States 
Code,  a  claim  of  the  United  States 
foimded  upcxi  ajiy  c<xitract  Is  barred  un- 
less the  complatot  is  filed  withto  6  years 
after  the  right  of  action  accrues  or  with- 
to 1  year  after  a  final  decisicm  has  been 
rendered  to  applicable  administrative 
proceedtogs  required  by  contract  or  by 
law.  whichever  is  later. 

(b)  Except  as  provided  to  sections 
2415  and  2416  of  titie  28.  United  States 
Code,  a  claim  of  the  United  States 
founded  ui>on  a  tort  Is  barred  unless  the 
complatot  Is  filed  withto  3  years  after 
the  right  of  action  first  accrues. 

§  25.1225     Disposition  t^  claims  under 
other  authorities.  . 

This  subpart  does  not  diminish  any 
existing  authority  to  setUe,  compromise, 
or  close  claims. 

Subpart  M — Admiralty  Claims 

§  25.1301     Delegation  of  authority. 

(a)  The  authority  of  the  Comman- 
dant, n.S.  Coast  Guard,  to  consider,  as- 
certain, adjust,  determine,  compromise, 
or  settle  claims  to  favor  of  the  United 
States  for  damage  cognizable  to  admi- 
ralty and  all  claims  for  damage  caused 
by  a  vessel  or  floating  object,  to  property 
of  the  United  States  under  the  jurisdic- 
tion of  the  Coast  Guard  is  delegated  to — 

(1)  The  Chief  Counsel,  UJ3.  Coast 
Guard,  as  to  claims  where  there  Is  to- 
v(^ved  a  payment  to  a  net  amount  not 
exceedmg  $25,000,  whlcii  may  be  re- 
ferred to  him. 

(2)  The  Commander  of  each  Coast 
Guard  District  as  to  claims  not  exceed- 
tog  $5,000,  aristog  out  of  the  activities  of 
his  command,  or  referred  to  htm. 
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(3)  The  Commandingj  OfQcer  of  each 
Headquarters  Unit  having  a  permanent 
legal  oCQcer  MDet,  as  to  claims  not  ex- 
ceeding $6,000,  arising  oot  of  the  at  a-vl- 
tles  of  his  command,  or  referred  to  him. 

§  23.1303      RedelegalioiJ. 

Each  ofllcer  to  whom  authority  is  dele- 
gated under  §  25.1301  jnay  redelegate 
that  authority  as  prescrijed  in  S  25.1205. 

§  2o.I30S      Section  not  exclusive. 

(a)  Tbe  authority  gmnted  under  14 
U.S.C.  647  to  determine,  torn  promise,  and 
settle  ciatms  is  supplementary  to,  and 
not  tn  Ueu  o*,  any  other  provision  of  law 
authorizing  the  determination,  compro- 
mise, and  settlement  of  claims  for  dam- 
age to  property  descrihied  in  14  UJ3.C. 
647.  ! 

(b)  Addttkmal  regulktlons  covering 
the  eoOeetlon  of  claims  for  damage  coe- 
nlzahle  in  admiralty  aiKl  caused  by  a 
vessel  or  floating  object  to  property  ol 
the  United  States  and  f<>r  their  compro- 
mise, sospension,  termination,  or  refer- 
ral for  eoDectlMi  are  foMnd  in  subpart  L. 

§  25.1307      Settlement  cinclusive. 

Upon  the  acceptance!  of  the  amount 
due  the  United  States  pursuant  to  de- 
termination, compromi*.  or  s^tiement 
under  14  U.S.C.  647,  su<jh  determination 
compromise,  or  settlemetit  becomes  final 
and  concKiBive  for  all  p<irpoees. 
§  2S.1309      DispoMtion  ^t  pa^rments. 

AH  payments  received  under  14  X3B.C. 
M7  dmn  be  eoTered  inU)  tbe  Tmunry  ot 
tht  United  States  a^  miaceilaneous 
reeeipta. 

Subpart  N — Aids  ti  Navigolion 

Damag*  CBaims 

§  23.1401      Damage  lo  iid  to  narigation. 

Wbenever  an  aid  to  navigation  is  dam- 
aged and  can  be  repair^  a  claim  shall 
be  promptly  made  for  the  cost  to  the 
Government  to  repair  t|ie  aid  and  for  all 
other  costs  directly  cailsed  by  reason  of 
the  damage.  The  coet  to  make  repeiirs 
shall  be  the  cost  of  restoring  the  dam- 
aged aid  to  operating  condition  aecept- 
aUe  to  tbe  Coast  OuaHd.  This  shall  in- 
clude the  cost  of  all  lal^r.  material,  and 
overhead  required  to  n^ake  the  repairs, 
whether  the  repairs  are  made  by  a  Gov- 
ernment facility  or  a  private  contractor. 


■id 


to 


§  2S.1403     Dntnictioa 

(a)  Whenever  an  al^  to  navigation  is 
destroyed,  or  is  damaged  to  the  extent 
that  the  cost  of  repa*-  wlD  exceed  its 
value  (a  eons^uetlve  tdtal  loos) .  a  claim 
shall  be  promptly  ma(|e  for  the  cost  to 
the  Government  to 
an  identical  aid  or 
acceptable  to  the  O 
all  other  costs  directly  caused  by  reason 
of  the  destruction  or  total  Iobb.  A  claim 
shall  be  made  whetherj  or  not  the  aid  Is 
actually  replaced,  and  ^hether  or  not  the 
new  aid  is  established  ktt  the  seme,  or  a 


!e  the  aid  i^lth 
a  substitute  aid 
Guard,  and  for 
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different  location,  as  that  of  the  aid  be- 
ing replaced. 

(b)  The  amount  of  the  claim  shall  be 
the  total  coet  to  replace  the  aid  less  any 
salvage  value  and  any  enhanced  value. 
Enhanced  value  is  the  extent  to  which 
the  fair  value  of  the  aid  Immediately  af- 
ter replacement  is  greater  than  its  f«dr 
value  immediately  before  it  was  de- 
stroyed. Where  maintenance  equals  the 
depreciation,  there  would  be  no  en- 
hanced value. 

(c)  The  cost  to  replace  an  aid  shall  be 
the  actual  presait  day  cost  to  reproduce 
an  Identical  aid  or  an  aid  having  similar 
general  characteristics  and  permanence 
satisfactory  to  the  Coast  Guard.  It  shall 
include  the  cost  of  all  labor,  material, 
and  overhead  required  to  replace  the  aid, 
whether  done  by  a  Government  facility 
or  a  private  contractor. 

§  2S.1403      DispUcement      of      aid      to 
navigation. 

Whenever  a  floating  aid  to  navigation 
is  moved  off  station,  without  b^ng  dam- 
aged, a  claim  shall  be  promptly  made  for 
the  cost  to  the  Government  of  returning 
it  to  its  station. 

§  23.1 107     Repair  or  replacement. 

Tbe  repair  or  replacement  of  an  aid 
may  be  accomplished  by  the  responsible 
interests,  or  by  contractors  employed  for 
that  purpose  by  them,  provided  the 
plans  fcnr  the  repair  or  replacement  are 
satasfactory,  and  any  delay  Incidoit 
thereto,  is  acceptable  to  the  Coast 
Guard.  The  United  States  will  assume  no 
liability  for  restored  depreciation  or  en- 
hanced value  of  the  repaired  or  replaced 
aid  to  navigation  unless  a  specific  sum 
was  mutually  agreed  to  in  writing  in  ad- 
vance by  the  Coast  Guard  and  the  re- 
sponsible interests. 

§  25. 1 409      Elomont.x  of  cost. 

(a)  Expenses  incident  to  and  directly 
caused  by  reason  of  the  damage  or  de- 
struction of  an  aid  to  navigation  shall  be 
included  as  part  of  the  total  claim 
against  the  responsible  interests  and 
^all  include,  but  not  be  limited  to,  the 
following  items,  whichever  are  appli- 
cable: 

(1)  Cost  of  placing  a  replacement  aid 
in  operation  on  station,  whether  as  a 
permanent  substitute  or  to  serve  as  a 
temporary  auxiliary  aid  for  that  which 
was  damaged  or  destroyed. 

(2)  Cost  of  removing  a  replacement 
aid  which  was  placed  in  operation  on 
station  to  serve  as  a  temporary  or  aux- 
iliary aid  for  that  which  was  damaged  or 
destroyed. 

(3)  Cost  of  sear<*4ng  for,  recovering 
and  removing,  or  attempting  to  recover 
or  remove,  the  damaged  or  destroyed  aid 
or  any  of  its  compcment  parts  which 
may  require  recovery  or  removal. 

(4)  Cost  or  value  of  time  consumed  by 
Government  personnel  (exdoding  ship's 
comirfement) ,  includtog  such  services  as 
Inspection,  supervision,  etc.,  on  projects 
where    necessary    to    insure    that    the 


project  Is  being  completed  hi  accordance 
with  prepared  plans  and/or  contract. 
These  costs  shall  include:  Actual  travel 
expenses  Incurred  and  paid  to  person- 
nel from  public  funds  and  actual  payroll 
value  oi  time  of  all  perstmnel  expended 
upon  the  project,  including  the  travel 
time  during  paid  status. 

(5)  Cost  or  value  of  time  ccmsumed  by 
Government  vessel  including  ship's  com- 
plement employed  by  reason  of  and  di- 
rectly attributed  to  the  damage  or  de- 
struction. For  the  performance  ot  this 
work,  no  charge  shall  be  made  for  the 
time  and  expense  of  Coast  Guard  vessels 
including  ship's  complement,  when  the 
aid  can  be  or  is  repaired  or  restored  on 
station  by  the  vessel  on  routine,  sched- 
uled duty  where  only  minimum  inter- 
ruption of  that  assignment  occurs.  If 
such  vessel  time  is  charged,  it  will  be 
charged  in  accordance  with  the  type  of 
damaged  aid  which  must  be  serviced  as 
set  forth  in  I  74.30  of  this  chapter. 

(6)  Where  tender  work  other  than 
servicing  the  specific  types  of  aids  cov- 
ered under  §  74.20  of  this  chapter  Is  re- 
quired in  connection  with  damaged  aids, 
vessel  time  shall  be  an  hourly  charge  de- 
termined by  dividing  the  latest  fiscal 
year  cost  for  operating  the  applicable 
class  of  vessel  in  the  district  by  the  num- 
ber of  hours  the  vessel  was  operationally 
employed  for  the  fiscal  year. 

§24.1411      Settlement  authority.- 

(a)  Additional  regulatitms  covering 
the  collection  of  claims  for  damage  to 
aids  to  navigation  and  tor  their  compro- 
mise, suspension,  termination,  or  reter- 
ral  for  collection  are  found  in  Subpctrt  L. 

(b)  The  Chief  Counsel,  U.S.  Coast 
Guard  and  the  commander  erf  each 
Coast  Guard  district  are  designated  to 
administer  14  U.S.C.  642. 

(c>  "nie  auttiority  of  the  Comman- 
dant, U.S.  Coast  Guard  to  accept  and 
deposit  payments  for  the  repair  or  re- 
placement of  damaged  or  destroyed  aids 
to  navigation  under  14  UjS.C.  642  is 
delegated  to  the  Chief  Counsel,  U.S. 
Coast  Guard  and  the  commander  ot  each 
Coast  Guard  district.  This  authority 
may  be  redelegated  as  prescribed  in 
S  25.120S. 
§  25.1413      DispoAtlion  of  parnteiits. 

All  payments  received  as  a  result  of 
claims  for  the  damage,  destruction,  or 
dlsi^acement  of  an  aid  to  navlgaticm  ex 
other  property  shall  be  disposed  of  in 
accordance  with  14  U.S.C.  642. 

(14  U.S.C.   633,  48   CFB   1.4S    (a)    and    (b). 
1.47(b),  89.1(b),  1665(b)(1)) 

Effective    date.    These    amendments 
shall  become  effective  on  March  25,  1972. 
Dated:  March  15, 1972. 

C  R.  Bender, 
Admiral,  V.S.  Coast  Guard, 
Commandant, 

[PR  Doc.72-4447  PUed  3-a3-73;8:60  am] 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

PART  120— WATER  QUALITY 
STANDARDS 

Adoption,  Identification,  and 
Availability  of  State  Standards 

Pursuant  to  the  authority  of.  section 
10(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  33  UJ3.C.  1160 
(c),  the  Administrator  of  the  Environ- 
mental Protection  Agency  hereby  deter- 
mines that  the  water  quality  standards 
adopted  by  the  States  listed,  and  con- 
tained in  the  documents  identified  In 
§  120.10,  except  as  otherwise  indicated, 
are  consistent  with  paragraph  (3)  of  sec- 
tion 10(c)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  and  are 
such  standards  as  protect  the  public 
health  or  welfare,  enhance  the  quality  of 
water,  and  serve  the  purposes  of  the 
Federal  Act;  such  standards  shall  here- 
after be  the  standards  applicable  to 
the  interestate  waters  for  which  adpoted. 

The  documents  containing  such  staivl- 
ards  are  incorporated  herein  and  made 
a  part  hereof. 

1.  Section  120.10^  is  amended  as  fol- 
lows :  ' 

§  120.10      [Amended] 

Paragraph  120.10  is  amended  by  re- 
vising the  paragraph  entitled  "Alaska" 
as  follows: 

Water  quality  standards  establlahed  by 
Alaska  on  June  29,  1967,  for  interstate  waters 
subject  to  Its  jurisdiction,  as  amended,  and 
wbich  are  contained  In  title  18.  "Environ- 
mental Conservation,"  of  Chapter  70,  "Watw 
Quality  Standards."  of  tbe  Alaska  Admin- 
istrative Code,  together  with  supporting 
documents. 

Paragraph  120.10  is  further  amended 
by  deleting  from  the  paragraph  entitled 
"Colorado"  the  following: 

*  *  *;  except  for  dissolved  oxygen  and 
temperature  criteria  for  the  Animas  RlTer 
below  Durango  and  temperatvire-cbange  lim- 
its for  waters  classified  as  "B-1"  and  "B-2." 

Paragraph  120.10  Is  further  amended 
by  revising  the  paragraph  entitled  "Con- 
necticut" as  follows: 

Water  quality  standards  established  by 
Connecticut  on  November  17,  1960.  and  which 
are  contained  in  tbe  document  entitled 
'■Water  Quality  Standards"  (1970).  together 
with  supporting  documents. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Dela- 
ware" as  follows: 

Water  quality  standards  established  by 
Delaware  on  May  17.  1067,  for  Interstate 
waters  subject  to  its  jurisdiction,  and  which 
are  contained  in  the  document  entitled 
"Water  Quality  Standards  for  Interstate 
Streams,  June  1067,"  aa  amended. 

Paragraph  120.10  Is  further  sunended 
by  adding  to  the  paragraph  entitled 
"Territory  of  Guam"  the  following: 


RULES  AND  REGULATIONS 

•  •  •;  and  the  plan  of  Implementation  as 
revised  In  March  1070.  and  which  la  con- 
tained in  the  document  entitled  "Plan  for  an 
Integrated  Wastewater  System.  Ou^m.  Marl- 
anas  I&lands.** 

Paragraph  120.10  is  further  amended 
by  adding  to  the  paragraph  entitled  "In- 
diana" the  following: 

Revised  water  quality  criteria  established 
by  Indiana  September  18,  1970;  protection  of 
existing  high  quality  waters  adopted 
March  17,  1970;  and  additions  to  tbe  liZ4>le- 
mentation  plans,  adopted  March  17.  1970; 
and  which  are  contained  In  the  document 
entitled  "Official  Regxilations  SPC  IR-3 
Adopted  and  F>romulgated  by  the  Stream 
Pollution  Control  Board  of  the  State  of 
Indiana." 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled 
"Iowa"  as  follows: 

Water  quality  standards  established  by 
Iowa  on  May  36,  19S7,  for  Interstate  waters 
subject  to  its  Jurisdiction  and  which  are 
contained  In  the  document  entitled  "Water 
Quality  Criteria  and  Flan  for  Implementa- 
tion and  Enforcement  for  the  Surface 
Waters  of  Iowa,"  as  amended  by  imple- 
mentetion  plan  revisions  adopted  Novem- 
ber 5,  1070,  as  amended,  and  by  revisions 
adopted  May  37,  1971,  and  wbich  are  con- 
tained in  the  document  entitled  "Iowa 
Water  Pollution  Control  Commission,  Rules 
and  Regulations.  Water  Quality  Standards." 

Paragraph  120.10  is  further  amended 
by  deleting  from  the  paragraph  ratitled 
"Kansas"  the  following: 

*  *  *;  except  for  tbe  final  treatment 
compliance  date  of  1986.  the  bacteriological 
and  temperature  criteria  for  all  interstate 
waters  of  Kansas,  and  tbe  dissolved  oxygen 
criterion  for  the  Missouri  River. 

Paragraph  120.10  is  further  amended 

by     revising     the     paragraph     entitled 
"Maine"  as  follows : 

Water  quality  standards  establlahed  by 
Maine  on  July  6,  1967,  for  interstate  waters 
subject  to  its  jurisdiction,  and  wbich  are 
contained  in  the  following  documents: 

"(Water  and  Air)  Environmental  Improve- 
ment Commission  Revised  Statutes  of  1094. 
Title  38  (a«  amended) "; 

"Saco  River  Basin  Water  Quality  Stand- 
ards"; 

"Sagadahoc  County  Tidal  Basin  Water 
Quality  Standards"; 

"St.  Croix  River  Basm  Water  Quality 
Standards"; 

"Lincoln  County  Tidal  Basin  Watw'  Qual- 
ity Standards"; 

"Androecoggln  River  Water  Quality  Stand- 
ards": 

"Cumberland  County  Tidal  Basin  Water 
Quality  Standards"; 

"Salmon  Palls  and  Placataqua  River  Basin 
Water  Quality  Standards"; 

"Arooetook  River  Baatn  Water  Quality 
Standards": 

"Meduxnekeag  River  Basin  Water  Quality 
Standards"; 

"Knox  County  Tidal  Waters  Water  QuaUty 
Standards"; 

"York  County  Tidal  Basin  Water  Quality 
Standards"; 

"Waldo,  Penobscot,  and  Hancock  County 
Tidal  Waters  Water  Quality  Standards"; 

"Washington  County  Tidal  Waters  Water 
Quality  Standards"; 

"PrestUe  Stream  Water  Quality  Stand- 
ards": 

"St.  John  Biver  Basin  Water  QuaUty 
Standards";  and  supporting  documents  ooa- 
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talned  In  rules  and  regulations  of  the  Maine 
Knvlronn\ental  Improvement  Commission, 
including  temperature  criteria. 

Paragraph  120.10  is  further  amended 
by  adding  to  the  paragraph  entitled 
"Maryland"  the  following: 

*  *  *;  and  the  antidegradatioD  statement 
adopted  by  the  Secretary  of  Natural  Re- 
soxirces  of  Maryland  on  July  3.  1071,  and 
entitled  "State  of  Maryland  Antldegradation 
Policy." 

Paragraph  120.10  is  further  amended 
by  revising  the  last  three  lines  of  the 
paragraph  entitled  "Massachusetts"  as 
follows: 

8.  "Volume  8,  Water  Quality  Standards, 
Coastal  Waters;"  together  with  appendices 
and  supporting  documents. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Min- 
nesota" as  follows: 

Water  quality  standards  established  by 
Minnesota  on  May  8.  1907,  for  Interstate 
waters  subject  to  its  jurisdiction,  and  which 
are  contained  in  the  document  entitled 
"Water  Quality  Standards  for  the  Intar- 
state  Waters  of  Minnesota,  June  lOST'  as 
amended,  together  with  supporting  docu- 
ments. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Mis- 
souri" as  follows: 

Water  quality  standards  established  by 
Mlsao\irl  tn  June  1067  for  mtervtate  waters 
subject  to  Its  jurisdiction,  and  which  are 
contained  In  tbe  following  documents: 

1.  "St.  Francis  and  Little  Rivers  and  Trib- 
utaries and  Lower  Mississippi  River  Trib- 
utaries; Lower  Mississippi  River  Basin, 
Southwest-Lower  Mississippi;  Water  Quality 
Standards."  June  1968,  as  revised. 

2.  "Osage  and  Oaaconade  Rivers  and  Trib- 
utaries; Osage-Oasconade  River  Basin.  Mis- 
souri River  Basin;  Water  Quality  Stand- 
ards," no  date,  as  revised. 

3.  "Orand  and  Chariton  Rivers  and  Trib- 
utaries; Orand-Ohariton  River  Basin,  Mis- 
souri River  Basin;  Water  Quality  Stand- 
ards."  June    1968,   as   revised. 

4.  "Minor  Missouri  River  Tributaries;  Mis- 
souri River  Basin;  Water  Quality  Standards," 
June  1968.  as  revised. 

5.  "White.  North  Pork.  Spring.  Eleven 
Point.  Current  and  Black  Rivers  and  Trib- 
utaries: White  River  Basin.  Soutbweet- 
Lower  Mississippi;  Water  QuaUty  Stand- 
ards," June  1968.  aa  revised. 

«.  "Mlaaonn  River  Miaaourt  River  Basin; 
Water  QuaUty  Standards,"  June  1097.  re- 
vised August  1B68.  as  revised. 

7.  "MlaslaiBlppt  River;  Upper  Mississippi 
River  Basm,  Southwest-Lower  Mtaslsstppl; 
Water  QuaUty  Standards."  Jons  1967.  re- 
vised Atigust  1968.  as  r> vised. 

8.  "Big  Blue  River;  Missouri  River  Basin; 
Water  QuaUty  Standards."  Jtme  1967.  re- 
vised August  1068.  as  revised. 

0.  "Spring  and  Elk  Rivers  and  Tributaries: 
Orand  (Neosho)  River  Basin,  Soutbwsst- 
Lower  Mississippi:  Water  Quality  Standards." 
June  1068.  as  revised. 

10.  "Meramsc  River  and  Tributaries  and 
MlsBlsstppI  River  Tributaries:  Upper  Missis- 
sippi River  Basin;  Water  Quality  Standards." 
June  1968,  as  revised. 

11.  "Salt  River  and  Tributaries,  Missis- 
sippi Rlvsr  Trlbutarlss  and  Des  M^nes 
Rivor:  Upper  Mississippi  River  BaUn;  Water 
Quality  Standards,"  June  1968.  as  revised. 

Para«n4>h  120.10  is  farther  amended 
by  revising  the  paragraph  mtltled  "Ne- 
braska" as  follows: 
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Water    quality    standards 
Nebraska  on  November   18. 
state  waters  subject  to  Ita 
which  are  contained  In  the 
titled  "Water  Quality 
to    Nebraska    Waters, 
amended. 

Paragraph  120.10  Is  furiher 
by  deleting  from  the  parai  iraph 
"New  Hampshire"  the  foil  )wlng 


established    by 

1968,  for  Inter- 

jurisdiction,  and 

document  en- 

Appllcable 

1969,"    as 


Standards 


January 


•  •   *:  except  for  treatment 
iiles  for  cities  of  Manchester 
Durham,  Plymouth,  Dover.  _ 
except  for  temperature  crlter  a 
state  waters  classified  as  "B" 
except   for   the   Androscoggin 


time  sched- 

Ooncord,  Rye, 

Pprtfi mouth,  and 

for  aU  Inter- 

and  "C",  and 

River. 


Paragraph  120.10  is  furiher  amended 
by  revising  the  paragraph  Entitled  "New 
Jersey"  as  follows: 


Water    quality    standards 
New  Jersey  on  Augxist  10,  196^ 
waters  subject  to  its  Jurlsdlct  on 
are  contained  In  the  documen 
Jersey    State     Pollution 
Stream  Classlflcatton,  Standarhs 
Implementation,"  as  amende< 
visions  established  June  30, 
contained  in  the  document 
and  RegiUations  Establishing 
Quality  Criteria." 

Paragraph  120.10  is  furtiier  amended 
by  revising  the  last  two  line ;  of  the  para- 
graph entitled  "New  York"  as  follows: 


1971 


•  •  •  together   with    all 
attachments  thereto,  all  of  whi^h 
and  including  the  antidegrada 
adopted  May  7, 1970. 

Paragraph  120.10  is  furtter 
by  revising  the  paragraph 
"North  Carolina"  as  follow! 


Water    quality    standards 
North  Carolina  on  June  23, 
state  waters  subject  to  its 
which   are  contained   In  the 
titled  "Excerpt:  North  Carolln 
Ity  Standards  and  Plan  of  Ic 
Interstate  atnd  Coastal  Waters, 
and  revisions  adopted  October 
which   are  contained   In  the 
tlUed    "Rules,    Reg\ilations 
tlons   and   Water   Quality   L 
cable  to  the  Surface  Waters 
Una." 


o 


Paragraph  120.10  is  furtlier 
by  revising  the  paragraih 
"North  Dakota"  as  follows: 


amended 
entitled 


established    by 

for  Interstate 

and  which 

entitled  "New 

Dl    Program, 

of  Quality — 

and  with  re- 

1,  which  are 

^titled  "Rules 

Surface  Water 


a]  >pendices   and 

as  amended, 

:ion  statement 

amended 
entitled 


« stabllshed    by 

1  >67,  for  Inter- 

Ju]  isdictlon,  and 

ilocument  en- 

n  Water  Qual- 

Itt  plementation, 

as  amended, 

13,  1970.  and 

focument  en- 

Classlflca- 

AppU- 

North  Caro- 


a^d 
Standards 


amended 
entitled 


established    by 
7,  jfor  Interstate 


Water  quality  standards 
North  Dakota  on  May  16,  1967,  -„.  ...^^„,^,^ 
waters  subject  to  its  Jurisdiction,  and  which 
are  contained  in  the  document  entitled 
"Water  Quality  Standards  for  Surface  Waters 
of  North  Dakota,  Plan  for  Implementation  of 
Water  Quality  Standards,"  together  with  ap- 
pendices and  supporting  docutnents,  all  of 
which  as  amended,  and  revisions  adopted 
September  26,  1969,  and  Decenjber  15,  1969, 
and  which  are  contained  in  ^e  document 
entitled  "Standards  of  Surf  ace  1  Water  Qual- 
ity, State  of  North  Dakota." 

Paragraph  120.10  is  further  amended 
by  revising  subparagraph  4  df  the  para- 
graph entitled  "Ohio"  as  folfews: 

4.  "Water  Quality  Standards  fcr  Intwstata 
Waters  of  the  Ohio  River  Betwe<  n  Ohio- West 
Virginia  and  Ohio-Kentucky,  June  26.  1967," 
aa  amended,  together  with  supp  ortlng  docu- 
ments: except  for  temperature  and  dissolved 
oxygen  criteria  for  waters  classlfed  "Aquatic 
Lire  A.- 


RULES  AND  REGULATTONS 

Paragraph  120.10  Is  further  amended 
by  revising  the  paragraph  entitled 
"Oklahoma"  as  follows: 

Water  quality  standards  established  by 
Oklahoma  on  October  10,  1967,  for  Interstate 
waters  subject  to  Its  Jurisdiction,  and  which 
are  contained  In  the  document  entitled 
"Oklahoma's  Water  Quality  Standards,  1968,'' 
as  amended. 

Paragraph  120.10  is  further  amended 
by  deleting  from  the  paragraph  entitled 
"Rhode  Island"  the  following: 

•  •  •;  except  for  dissolved  oxygen  criteria 
for  Interstate  waters  classlfled  as  Class  "C" 
and  Class  "SC". 

Paragraph  120.10  is  further  amended 
by  adding  to  the  paragraph  entitled 
"South  Dakota"  the  following: 

*  •   •;  as  amended. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Ver- 
mont" as  follows: 

Water  quality  standards  established  by 
Vermont  on  June  16,  1967,  for  interstate 
waters  subject  to  lU  Jurisdiction,  and  which 
are  contained  in  the  document  entitled 
"Plan  for  Implementation  and  Water  Quality 
Criteria  (Public  Law  89-234)  Vermont  Water 
Resources  Board,  Jime  1967."  as  amended, 
and  revUions  adopted  May  27,  1971,  and 
which  are  contained  in  the  document  en- 
titled "Regulations  Governing  Water  Clas- 
sification and  Control  of  Quality,"  and 
classifications  adopted  May  28,  1970,  and 
which  are  contained  in  the  docvunents  en- 
titled "Classifications  of  the  Mlssisquol 
River  and  its  Tributaries  in  the  counties  of 
Franklin,  Lamoille,  and  Orleans,"  and  "Clas- 
sification of  Lake  Memphremagog  and  In- 
ternational Streams  including  John  River, 
Tomlfobla  River,  Coaticook  River,  Steams 
Brook,  and  Holland  Brook  In  the  counties  of 
Orleans  and  Essex,"  together  with  support- 
ing dociunents. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Vir- 
ginia" as  follows: 

Water  quality  standards  established  by 
Virginia  on  AprU  8,  1970,  for  Interstate 
waters  subject  to  its  Jurisdiction,  and  which 
are  contained  In  the  document  entitled 
"Commonwealth  of  Virginia  Water  Quality 
Standards,"  except  section  1.01,  together 
with  supporting  documents,  and  paragraph 
I-IV  of  the  General  Standards  contained  in 
previous  plans  for  management  of  water 
quality  established  diiring  1967  and  narrative 
temperature  requirements  contained  In 
those  standards. 


§  120.11      [Deleted] 

2.  Part  120  is  further  amended  by  de- 
leting 8  120.11. 

(Sec.  1,  70  Stat.  506,  as  amended;  33  UjSO. 
1150) 

Dated:  March  21. 1972. 

William  D.  Ruckelshaus, 
Administrator, 
Environmental  Protection  Agency. 

Note:  Incorporation  by  reference  pro- 
visions in  these  regulations  approved  by 
the  Director  of  the  Federal  Register  on 
March  23,  1972. 

[PR  Doc.72-4519  Piled  3-23-72;8:50  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   UNO   ORDERS 

(Public  Land  Order  5190) 

[Fairbanks  14223,  Anchorage  6473) 

ALASKA 

Modification  and  Correction  of  Public 
Land  Orders  No.  5150  and  5151 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831) ,  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  17(c)  of  the  Alaska  Native 
(Claims  Settlement  Act  of  December  18 
1971,  85  Stat.  688.  708.  (hereinafter  caUed 
the  Act),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5150  of  De- 
cember 28. 1971.  36  F.R.  25410,  withdraw- 
ing lands  for  a  utility  and  transportation 
corridor  is  hereby  modified  by  changing, 
adding  to.  or  deleting  from,  the  descrip- 
tions of  the  lands  described  in  para- 
graphs 1  and  2  of  said  order  as  follows: 
Fairbanks  MEamiAN 

PROTKACna)   OESCRIPnONS 


Paragraph  120.10  is  further  amended 
by  adding  to  the  paragraph  entitled 
"Virgin  Islands"  the  phrase: 

•  •  '.as  amended. 

Paragraph  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "West 
Virginia"  as  foUows: 

Water  quality  standards  established  by 
West  Virginia  on  January  26,  1967,  for  Inter- 
state waters  subject  to  Its  Jurisdiction  and 
which  are  contained  In  the  document  en- 
titled "Report  on  Water  Quality  Criteria  and 
Plan  of  Implementation,  Interstate  Streams 
of  West  Virginia,"  as  amended  and  as  re- 
published In  part  in  the  document  entiUed 
"Administrative  RegiUatlons  of  the  State  of 
West  Virginia  for  Water  Quality  Criteria  on 
Inter  and  Intra  State  Streams,  1970,"  to- 
gether with  supporting  docimients. 


Delete  in  its  entirety  T.  1  N.,  R.  1  W. 

Change  the  descriptions  of  the  lands  In 
T.  2  N.,  R.  1  w..  described  In  sec.  3  as  lots 
1.  2.  and  3  to  read,  N^NEVi,  NE>4NW%. 

Delete  from  the  lands  described  in  T.  3  N , 
R.  1  W.,  sees.  23  through  26. 

Add  T.  37  N.,  to  the  lands  described  as 
Tps.  27  to  36  N..  R.  11  W. 

Add  to  the  lands  described  In  T  1  S  R 
2  E.,  sec.  16;   sec.  21,  N'^^;   sec.  28. 

Add  T.  1  8.,  R.  3  E.   (partially  surveyed) 
sec.  26,  lots  1  through  6,  SW'^SW^^;  sec.  30 
lots  1  through  6.  EHSW'A,  SE1/4:  sec.  31,  lots 
I  and  2,  NE'A,  E'^NW"/*,  N'^SEVi;   sec.  32 
lots  1  through  3,  SWy4NE>4,  NW14,  8V4. 

Change  the  descriptions  of  the  lands  In  T. 
4  S.,  R.  5  E.,  to  read  "that  portion  south  of 
the  lands  described   In   Public  Law  87-326 
and  excluding  lots  1  and  2,  USS  4336."     . 

Change  the  descriptions  of  the  lands  In 

T.  6  S..  R.  6  B.,  to  read  sees.  1  to  30  Inclusive- 

sees.  33  to  36  Inclusive,  and  delete  sees.  31 

and  32. 

Add  T.  6  8..  R.  6  E..  sees.  1,  2,  3,  10,  11,  and 

Add  T.  6  8.,  R.  7  E.,  sees.  19  through  86. 

Delete  from  the  descriptions  of  the  lands 
In  T.  6  8.,  R.  7  E.,  sees.  19  through  21:  sees. 
28  through  32. 
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Add  T.  7  S..  R.  8  E.,  sees.  1  through  13;  sec. 

14,  E1/2SE14NEV4,  NE1/4NEV4,  N>4NWV4NE>4, 
Ni/jSi/jNWy^NE'^,  Ny2SEi/4NE>/4NWy4,  NEy4 
NE'^NWVi,  WyjEi,4NWV4,  W^<jNW>4.  N^ 
NWV4SW^,   NWy4NE%8Wy4.   81^NB%SWV4, 

E'iSEy4Swv4.  w%sw%Nwy4SB^4,  s^4aE'^, 

Ey2NEy4SEV4;  sec.  15,  NVi,  8W14,  WV^SE'A, 
NEy48Ey4,  wyiSEViSiEVi:  sees.  I6  through  21, 
sees.  24  and  25. 

Add  T.  9  S.,  R.  10  E.,  sac.  3,  SW>4:  sec.  17, 
lot  4, 11,  and  12. 

Change  the  descriptions  of  the  lands  in 
T.  10  S..  R.  10  E.,  to  read  sec.  2,  lots  7.  8,  9.  and 
10,  SWHNWV4.  E%NWHSWy4,  NEH8W^4; 
sec.  3,  lots  8,  13.  and  14;  sec.  11,  S'/jSBVi 
8Ey«NBVi,  SWV48Ey4NEi4.  NEV4SB%. 

Add  to  the  descriptions  of  the  lands  in 
T.  11  S.,  R.  10  E.  (surveyed),  see.  27,  lots  1,  2, 
3,  4.  16,  19,  28,  29.  34,  36,  40,  and  41;  sec.  33, 
lots  6,  7,  8,  9,  12,  13,  14,  15,  16,  17.  20,  21,  22, 
23,  24,  and  26  through  42,  EyjEi^SE^SEVi; 
sec.  34,  lots  8,  9.   11.   12.   13,  and   14,  NE%, 

Ey^NW^^,  EV4Swy4NWV4.  E^Nwv4Swy4 
NWV4,  SW'4SWy4NWi4,  SEV4.  Delete  sec.  33 

sy2SW'^NEV4NEl/4 

Change  the  descriptions  of  lands  in  T.  12 
S.,  R.  10  E.  (surveyed),  to  read  sec.  4.  lots  1, 
2,  3,  6,  7,  8,  9,  10.  15,  16,  17.  18.  21,  22.  23,  24, 
and  42  through  47,  NE'^NEViNEVi.  Ni4SE% 
NEi4NEy4,  Wy2NWy4NEy4,  8W14NE%,  SE% 
SEy4NEV4NE^,  'EM.NE148E%NEV4,  NE^4 
SE%SEi4NEVi.  WV4SEt4;  sec.  9  WHNKV4. 
WV^SEVi.  BE%SEV*. 

Add  to  and  change  the  descriptions  of  the 
lands  in  T.  13  8..  R.  10  B.,  to  read  sec.  13.  that 
portion  south  of  the  lands  described  In 
Public  Law  87-334;  see.  14,  that  portion  south 
and  west  of  the  lands  described  In  PubUc 
Law  87-334,  and  east  of  the  lands  described 
in  Public  Law  87-327;  sees.  33  through  27; 
sees.  23,  38,  31.  and  33,  that  portion  east  of 
the  lands  described  In  Public  Law  87-327; 
seas.  34  through  36. 

Add  T.  30  8.,  R.  13  E..  In  its  entirety. 

Copper  Rivcm  McamiAN 

nOTKACTBD  DK8CHIFTIONB 

Change  the  descriptions  In  T.  4  M.,  R.  3  W., 
to  read  sees.  1  through  3;  sees.  10  through  15; 
sec.  36. 

Change  the  description  In  T.  9  8.,  R.  T  W., 
to  read  sees.  13,  14,  33,  and  24. 

2.  The  lands  described  in  Public  Land 
Order  No.  5151  of  December  29.  1971, 
amending  Public  Land  Order  No.  5150, 
supra,  are  hereby  modified  by  chaziging, 
adding  to,  or  deleting  from,  the  descrip- 
tions of  the  lands  in  said  order  as 
follows : 

PAmBANKS  MeKIDIAV 
protracted  OEBCRSTIOm 

Delete  all  of  the  lands  described  in  T.  18  S 
R.  HE. 

Delete  all  of  the  lands  described  in  T.  33  S 
R.  12  E. 

COPPKR  RiTXR  MlUIMAIf 
8URVBIC0  DKSCSIPTIOtrS 

Change  the  descriptions  of  the  lands  In 
T.  1  N.,  R.  1  E.,  to  read  sec.  5,  lot  2.  S^NE>4, 
8EV4;  sec.  6,  lots  l  through  5,  B^NE^,  SE14 
NW>4,  SE<4;  and  add  thereto,  see.  10,  WV4 
SW14;  sec.  14,  8W>48Wi4;  sec.  16,  WV4,  Wi^ 
■SEy4,  8Ey48E^;  sec.  21,  8E%8WV4,  8W% 
SEV4;  sec.  23;  sec.  24.  lots,  WViSW%;  sec.  25, 
lot  3,  NW^NWVi.  SV4NW14,  8^4;  see.  26, 
NV4.  SE14;  sec.  27,  SWV4;  sec.  35,  Ni^;  sec.  36, 
NyzNEVi- 

Add  to  the  lands  described  In  T.  S  N.,  R.  1 
E.,  sec.  7,  USS  2186;  see.  18.  0S6  2186. 

Change  the  descriptions  of  the  lands  In 
T.  2  N.,  R.  1  w.  (supveyied).  to  roMl,  aec.  2, 
lots  3  through  8,  8W541«%.  B%inr\i.  8Wi4, 
and  WyjSB%:  sec.  11.  lot  2,  lot  8,  W^NB^, 


RULES  AND  REGULATIONS 

NW>4,  and  8^4;  sec.  25,  lots  1  through  5, 
8W%NWi4.  and  SE>4:  and  add  thereto,  sees. 
4,  9.  and  22;  sec.  12,  lot  7,  lot  10,  USS  2186; 
sec.  13,  lots  6.  48.  and  49;  sec.  27.  lots  1 
through  4,  BV4NEV4,  SWV4NBV4.  SEV4NWJ4. 
and  8W'V4. 

Delete  from  the  descriptions  of  the  lands 
In  T.  3  N.,  R.  1  W.  (surveyed),  sec.  8.  8WV4 
SE^;  sec.  17,  Bl^;  and  add  thereto,  sec.  4, 
lots  6.  7,  8,  and  10,  SWi48W^SW>4,  and 
SW%SEi48Wi48WVi;  sec.  5.  Ey^SE^;  sec.  9, 
lots  1,  6,  7,  NE^4,  E14SEV4NWV4,  SW'4SEVi 

NW%,  NWV4NEy4Nwy4NWi4.  8y2NEy4Nwy4 
NWV4,  NW%NWy4NWi4,  and  8%NW^4 
NW«4;  sec.  21,NEi/4;  sec.  22,Vf%WYi:  sec.  36, 
Ny2SEl^,  and  SWViSEVi;  sec.  27,  N'^. 

Change  the  descriptions  of  the  lands  In 
T.  4  N.,  R.  1  W.  (surveyed),  to  read,  sec.  30, 
lots  1  through  4,  NE^^NEl^,  W1^NE14,  and 
E>^Wi^;  sec.  32,  lot  2,  WV4;  and  add  thereto, 
sec.  7,  lots  6,  11,  15,  17.  20,  21,  22.  26,  27,  31, 
32,  36,  37,  41.  42,  SEV4NEV4,  and  EV4SE14: 
see.  19,  lots  45  through  80,  83  through  88.  97 
through  110,  WV4NWi4SEi4,NW!4SWV4SEV4. 
and  EyjSEVi;  sfc.  29,  lot  1,  NW>4,  N>^8E>4, 
and  8WV4SE14. 

Change  the  descriptions  of  lands  In  T.  4 
N.,  R.  2  W.,  to  read,  see.  24,  lota  14,  18,  40, 
lots  43  through  58,  lots  69  throu^  74, 
NV6SV4. 

Copper  Rtvkr  MxamiAir 

PROTRACTKD  8URVRTS 

Add  to  the  descriptions  of  the  lands  In 
T.  6  N..  R.  1  W.,  sees,  23  and  26. 

Change  the  descrlpttons  of  the  lands  In 
T.  9  8.,  R.  4  W.,  to  read  sees.  12,  13.  14,  and  33; 
sees.  26  through  35;  and  to  delete  therefrom 
sees.  24  and  26. 

Add  to  the  lands  described  In  T.  9  S.,  R.  6 
W.,  sees.  26  through  30. 

Add  to  the  lands  described  In  T.  5  S.,  R.  1 
E.,8ec.  SS. 

This  order  does  not  serve  to  change 
the  provisions  and  limitations  of  Public 
Land  Order  No.  5150,  as  amended  by 
Public  Land  Order  No.  5151,  and  as 
herein  amended. 

3.  By  virtue  of  the  authority  vested  In 
the  E»resldent  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  P.R. 
4831),  and  by  virtue  of  the  authority 
vested  In  the  Secretary  of  the  Interior 
by  section  17(d)  (1)  of  the  Alaska  Native 
ClEdms  Settlement  Act,  supra,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals  and 
classifications,  all  of  the  above -described 
lands  added  to  or  included  by  the  changes 
made  by  this  order  in  the  lands  de- 
scribed in  Public  Land  Orders  No.  5150 
and  5151.  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
lands  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.,  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended,  30  U.S.C.  sections  181-287 
(1970) ,  and  are  hereby  reserved  for  study 
and  review  for  the  purpose  of  determin- 
ing the  proper  classification  of  the  lands 
and  for  the  protection  of  the  public  in- 
terest in  the  lands.  All  of  the  lands 
deleted  or  not  included  In  the  descrip- 
tions as  changed  by  this  order  have  been 
and  continue  to  be  withdrawn  for  study 
and  review  for  the  proper  classification 
of  the  lands,  and  for  the  protection  of 
the  public  Interest  in  the  lands  under 
section  17(d)(1)  of  the  Act,  subject  to 
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valid  existing  rights  and  the  provisions 
of  prior  withdrawals  and  classifications. 
4.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2X0  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C). 

Habusom  Loisch. 

Assistant  Secretary  of  the  Interior. 

March  17, 1972. 

(PR  Doc.73-4450  FUed   3-23-7«;8:46  am] 


[Public  Land  Order  6191] 

ALASKA 

Modification  and  Correction  of  Public 
Land  Orders  Nos.  5169,  5172,  5173, 
5175,  5176,  and  5177 

By  virtue  of  the  authority  vested  "in 
the  Secretary  of  the  Interior  by  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  85 
Stat.  688,  696  (hereinafter  called  the 
"Act"),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5169  of 
March  9,  1972,  37  FR.  5572  withdrawing 
lands  for  selections  by  the  Village  Cor- 
porations and  the  Regional  Corporations 
In  the  area  covered  by  the  operation  of 
the  Arctic  Slope  Native  Associatloo,  to 
hereby  modified  and  corrected  by  chang- 
ing, adding  to,  or  deleting  frcHn  the  de- 
scriptions of  the  lands  and  acreages  in 
paragraph  1  thereof  as  foUows: 


a.  Barrow: 


Umiat  Mkrhham 


PROTRACTXD  DESCRimoNB 

Change  T.  6  to  8  N.,  R.  41  W.  (W%),  to 
T.  8  to  8  N.,  R.  40  W.  (WH),  deleting  B.  41 
w.  (WV4). 

Change  T.  5  to  8  N.,  B.  43  W.,  to  T.  I  to 
8  N.,  R.  41  W.,  deleting  R.  43  W. 

b.  Kaktovlk: 

UXtAT     MBUBIAM 
PROnUCTTD    DKSCUPnOlfS 

Change  T.  3  S.,  Ba.  33  to  36  B..  to  T  3 
8.,  Rs.  22  to  24  E.,  deleting  R.  3fi  B. 

Ohiwige  T.  a  S.,  R.  36  ■.,  to  T.  8  8..  R. 
26  B.    (W^),  deleting  the  B^   o*  B.  25  B. 

Change  T.  6  8.,  B.  35  E.,  to  T.  8  8..  B.  3S 
E.  (WH ) ,  deleting  the  BV4  of  B.  36  B. 

The  area  described  is  changed  from 
345.600  acres  to  show  an  aggregate  of  ap- 
proximately 391.000  acres. 

Paragraph  2  of  this  order  is  modified 
and  corrected  by  changing,  adding  to,  or 
deleting  from,  the  descriptions  and  acre- 
ages as  follows: 

Umiat  Ukrioian 

protractso  ocacrxftioms 

Change  T.  9  8.,  Ba.  1  ttirou^  4.  43  through 
68  W.,  to  T.  •  8.,  Ba.  1  through  4,  43  throu^ 
57  W.,  deleting  B.  68  W. 

OtittDg*  T.  10  e..  Ba.  1,  3,  43  through  68 
W.,  to  T.  10  8.,  Bs.  1,  3,  48  through  87  W, 
deleting  R.  68  W. 

Oiaogo  T.  1  8.,  Bs.  1  through  30  B.,  to  T. 
1  8..  Bs.  1  ttuough  13,  16  through  30  E.,  de- 
leting Bi.  18,  14,  and  16  B. 
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20  E. 
Ihrough 


throufh 
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Change  T.  2  S.,  Rs.  1  through 

2  S..   Rs.    1    through    12,   16 
deleting  Rs.  13,  14,  and  16  E 

Change  T.  3  S.,  Rs.  1 

3  S.,   Rs.    1    through   12,    16 
deleting  Rs.  13,  14,  and  16  E. 

Change  T.  4  S.,  Rs.   1   through 
T.  4  S.,  Rs.  1  through  12,  16 
deleting  Ts.  13,  14,  and  15  E. 

Change  T.  5  S.,  Rs.   1   through 
T.  5  S.,  Rs.  1  through  12,  16 
deleting  Ra.  13,  14,  and  15  E. 

Change  T.  6  S.,  Rs.   1   through 
T.  6  S.,  Rs.  1  through  12,  16 
deleting  Rs.  13.  14,  and  15  E. 

Change  T.   7  8.,  Rs.   1   thrtjugh 
T.  7  8.,  Rs.  1  through  12,  16 
deleting  Rs.  13.  14,  and  15  E. 

Change   T.   8  8.,  Rs.    1   through 
T.  8  S.,  Rs.  1  through  11,  15 
deleting  Rs.  12,  13,  and  14  E. 

Change  T.   9   S.,  Rs.   1   thr<^ugh 
T.  9  S.,  Rs.  1  through  10.  15 
deleting  Rs.  11.  12,  13.  ard  14  E 

Change  T.  10  S.,  Rs.  1  through 
T.  fo  S.,  Rs.  1  through  10,  15 
deleting  Rs.  11,  12,  13,  and  14  E 

Change  T.  11  S.,  Rs.   1  through 
T.  11  S.,  Rs.  1  through  10,  15 
deleting  Rs.  11.  12, 13,  and  14  E 


The  area  described  is  c:  langed  from 


9,700,000  acres  to  show  an 


21  E. 
I  brough 

18 
throu^ 

18 
through 

18 

through 

18 

through 

18 
through 

18 

Ihrough 

18 
through 

18 

through 


to  T. 

20  E., 

,  to  T. 

21  E., 

E..  to 
18  E., 

E.   to 
18  E.. 

E.,   to 
18  E., 

E.,  to 
18  E., 

E..  to 
18  E., 

E.,  to 
18  E  , 

E.,  to 
18  E., 

E.,  to 
18  E., 


aggregate  of 


approximately  8,826,000  acies. 

2.  Public  Land  Order  »Jo.  5172  of 
March  9,  1972,  37  F.R.  55';  4  withdraw- 
ing lands  for  selections  b^  the  Village 
Corporations  and  the  Regia»ial  Corpora- 
tions in  the  area  covered  ht/  the  opera- 
tion of  the  Association  of  Vllage  Council 
Presidents,  is  hereby  modiied  and  cor- 
rected by  changing,  addingj  to,  or  delet- 
ing from,  the  descriptions  knd  acreages 
of  the  lands  in  paragraph  1  thereof : 

a.  Cherfomak:  ' 

SEWABO    MERIDIAir 
PROTRACTED     DESCRIPl  tONS 


east 


Change  T.  1  N.,  R.  83  W 
N.,  R.  83  W.,  that  portion 
ence  Rhode  National  Wildlife 

Change  T.  2  N.,  R.  83  W., 
N.,  R.  83  W.,  that  portion  ea^ 
ence  Rhode  National  Wlldlile 

Change  T.  3  N.,  R    83  W., 
N.,  R.  83  W..  that  portion  easjt 
enoe  Rhode  National  WUdllfe 

Change  T.  4  N.,  R.  83  W., 
N..  R.  83  W.,  that  portion 
•nee  Rhode  National  Wildlife 

Change  T.  6  N..  R.  83  W.  ( 
6   N..   R.    83   W..   that   portion 
Clarence  Rhode  NatloncU  Wildlife 

Change  T.  6  N.,  R.  83  W.  ( 
8  N..  R.  83  W.,  that  portion 
•nee  Rhode  National  Wildlife 

h.  Newtek: 


E'A),  to  T.  1 
of  the  Clar- 
R«fuge. 
E'/4  ) ,  to  T.  2 
of  the  Clar- 
Refuge. 
EV4),  to  T.  3 
of  the  Clar- 
Refuge. 
E'^),  to  T.  4 
of  the  Clar- 
|lefuge. 
f  rational ) ,  to  T. 
east   of   the 
Refuge, 
fractional ) ,  to  T. 
of  the  Clar- 
1  lef  uge. 


east 


eait 


Sew  ARD    MKRIDIAI 
PROTRACTED    DESCRIFT  ON6 

Change  T.  9  N..  R.  82  W..  to  T.  9  N.,  R.  82 
W.  (fractional),  deleting  that  portion  not 
contained  In  the  township 

Change  T.  9  N.,  R.  83  W.  (fractional),  to 
T.  9  N.,  R.  83  W.,  that  portKm  east  of  the 
Clarence  Rhode  National  Wlldl  te  Refuge. 

Delete  T.  9  N..  R.  84  W.  (fractional)  In  Its 
entirety. 

Change  T.  10  N.,  R.  82  W.  to  T.  10  N.,  R.  83 
W.  (fractional),  deleting  that  portion  not 
contained  In  the  township. 

Change  T.  10  N.,  R.  83  W 
T.  10  N..  R.  83  W..  that  portion 


(ITractional),  to 
east  at  the 
Clarence  Rhode  National  Wlldl^e  Refuge. 


RULES  AND  REGUUTIONS 

The  acreage  of  the  area  described  Is 
changed  from  69.120  acres  to  aggregate 
tyjproximately  57.620  acres. 

3.  Public  Land  Order  No.  5173  of 
March  9,  1972,  37  F.R.  5575  withdrawing 
lands  for  selection  by  the  Village  Cor- 
porations and  the  Regional  Corporations 
in  the  area  covered  by  the  operation  of 
the  Tanana  Chiefs'  Conference,  is  hereby 
modified  and  corrected  by  changing,  add- 
ing to,  or  deleting  from,  the  descriptions 
and  acreages  of  the  lands  in  paragraph 
2  thereof: 

Fairbanks  Meridian 

protracted  descrifttons 

Delete  Ts.  34,  35,  and  36  N.,  R.  12  W.,  In 
their  entireties. 

The  acreage  of  the  area  described  is 
changed  from  14.300,000  to  show  an  ag- 
gregate of  approximately  14,231,000 
acres. 

4.  Public  Land  Order  No.  5175  of 
March  9,  1972,  37  F.R.  5576  withdrawing 
lands  for  selections  by  the  Village  Cor- 
porations and  the  Regional  Corporations 
in  the  area  covered  by  the  op)eration  of 
the  Aleut  League,  is  hereby  modified  and 
corrected  by  changing,  adding  to,  or 
deleting  from,  the  descriptions  and 
acreages  of  the  lands  in  paragraph  1 
thereof: 

b.  Squaw  Harbor: 

Seward  Meridian 
protracted  descriptions 
Change  T.  67  S.,  Rs.  66  and  68  W.  (islands) , 
to  T.  67  S.,  R.  68  W.  (islands) ,  deleting  R.  66 
W. 

The  acreage  of  the  area  described  Is 
changed  from  69,120  acres  to  show  an 
aggregate  of  approximately  46,120  acres. 

5.  Public  Land  Order  No.  5176  of 
March  9,  1972,  37  F.R.  5577  withdrawing 
lands  for  the  selections  by  the  Village 
Corporations  and  the  Regional  Corpora- 
tions in  the  area  covered  by  the  opera- 
tion of  the  Chugach  Native  Association, 
is  hereby  modified  and  corrected  by 
changing,  adding  to,  or  deleting  from, 
the  descriptions  and  acreages  of  the 
lands  in  partigraph  2  thereof,  as  follows : 

Seward  Meridian 

protracted  descriptions 

Change  T.  6  8.,  Rs.  2,  3,  4,  5,  8.  9.  10  W. 
(fractional),  to  T.  6  8..  Rs.  4.  6,  8,  9,  10  W. 
(fractional),  deleting  Rs.  2  and  3  W. 

Delete  T.  9  8..  Rs.  6  and  7  W.  (fractional), 
in  their  entireties. 

Delete  T.  10  8..  Rs.  6  and  7  W.  (fractional) , 
in  their  entireties. 

The  acreage  of  the  area  described  is 
changed  from  1,100,000  acres  to  show 
an  aggregate  of  approximately  1,008,000 
acres. 

6.  Public  Land  Order  No.  5177  of 
March  9.  1972,  37  F.R.  5578  withdraw- 
ing lands  for  selections  by  the  Village 
Corporations  and  the  Regional  Corpora- 
tions in  the  area  covered  by  the  opera- 
tion of  the  Kodiak  Area  Native  Associa- 
tion, is  hereby  modified  and  corrected  by 
changing,  adding  to,  or  deleting  from 
the  descriptions  and  Eu:res  of  the  lands  in 
paragraph  1  thereof  as  follows: 

a.  AJchlok: 


Seward  Meridian 
protracted  descriptions 

Change  T.  27  8.,  R.  45  W.  (fractional)  to 
T.  27  8.,  Rs.  43  and  44  W.,  deleting  R.  45  W., 
and  ad<liiig  Rs.  43  and  44  W.,  (fractional) . 

Change  28  S.,  R.  43  to  46  W.  (fractional), 
to  T.  28  8.,  Rs.  42  and  43  W.  (fractional) ,  de- 
leting R.  46  W.,  and  adding  R.  42  W. 

Add  T.  28  S.,  R.  44  W.  (EVi  ) . 

The  acreage  of  the  lands  described  is 
changed  from  414,720  acres  to  show  an 
aggregate  of  approximately  426,220 
acres. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  and  limitations  of 
Public  Land  Orders  No.  5169,  No.  5172, 
No.  5173,  No.  5175.  No.  5176,  and  No. 
5177. 

7.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act,  supra,  it  is  or- 
dered Eis  follows : 

Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals  and 
classifications,  tOl  of  the  above-described 
lands  that  are  shown  to  be  added  to  or 
included  as  changed  by  this  order  in  the 
lands  described  in  Public  Land  Orders 
No.  5169,  No.  5172,  No.  5173,  No.  5175, 
No.  5176,  and  No.  5177,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
selections  by  the  State  of  Alaska  imder 
the  Alaska  Statehood  Act.  72  Stat.  339, 
and  from  location  smd  entry  imder  the 
mining  laws,  30  U.S.C.,  Ch.  2,  and  from 
leasing  under  the  Mineral  Lesising  Act 
of  February  25,  1920^  30  D.S.C.  sections 
181-287  (1970),  and  are  hereby  reserved 
for  study  and  review  for  the  purpose  of 
determining  the  proper  classification  of 
the  lands,  and  for  protection  of  the  pub- 
lic interest  in  the  lands.  Those  lands  de- 
leted by  this  order  have  been  smd  con- 
tinue to  be  withdrawn  for  classification, 
and  protection  of  the  public  interest  in 
the  lands,  pursuant  to  section  17(d)(1) 
of  the  Act,  subject  to  valid  existing  rights 
and  the  provisions  of  prior  existing  with- 
drawals and  classifications. 

8.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  17,  1972, 

[PR  Doc.73-4451  PUed  3-23-72;8;45  ami 


(Public  I.and  Order  6192  ] 

ALASKA 

Modification  and  Conrection  of  Public 
Land  Order  No.  5179 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
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4831),  and  by  Tlrtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  17(d)  (2)  (A)  of  the  Alaska  Na- 
tive Claims  Settldaient  Act  of  December 
18,  1971,  85  Stat.  688.  709  (hereinafter 
referred  to  as  the  Act),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5179  of 
March  9,'  1972,  37  F.R.  5579  withdrawing 
lands  in  aid  of  legislation  concerning 
addition  to  or  creation  of  units  of  the  Na- 
tional Park,  Forest,  Wildlife  Refuge,  and 
Wild  and  Scenic  Rivers  Syst^ns.  and  for 
classification  is  hereby  modified  and  cor- 
rected by  changing,  adding  to.  or  delet- 
ing from,  the  descriptions  of  the  lands  in 
paragraph  1  thereof  as  foUows: 
KATEEt  River  Meridian 

PROTRACTED    DESCRIPTIONS 

Change  T.  34  N..  Rs.  3  thru  6  K.,  south  of 
Naval  Petroleum  Reserve  No.  4.  to  T.  34  N., 
Rs.  3  thru  6  E  ,  south  of  Naval  Petroleum 
Reserve  No.  4,  adding  R.  6  E. 

Change  T.  12  N.,  Rs.  13.  24,  28  W.  (all 
fractional),  to  T.  12  N..  Rs.  13,  34.  29  thru 
31  W.  (all  fractional),  adding  Rs.  30  and  31 
W. 

Change  T.  13  N.,  Rs.  14.  24.  28  W.  (all  frac- 
tional),  to  T.  13  N.,  Rs.  14,  24.  28.  and  29  W. 
(all  fractional) .  adding  R.  29  W. 

Change  T.  6  8..  Rs.  35  through  38  W..  to  T. 
6  8.,  Rs.  34  through  38  W..  adding  R.  34  W. 

Change  T.  7  8..  Rs.  21.  26  through  29.  81 
through  37  W,  to  T.  7  S..  Rs.  20,  21,  26  through 
29,  31  through  37  W.,  adding  R.  20  W. 

Change  T.  8  8.,  Rs.  21,  26  through  29,  31 
through  37  W.,  to  T.  8  8.,  Rs.  20,  31,  26 
through  29,  31  through  36  W.,  adding  B.  30 
W..  and  dieting  R.  37  W. 

Delete  T.  8  8.,  Rs.  38  and  39  W.  (fractional) 
in  their  entireties. 

Change  T,  9  S.,  Rs.  21,  31,  37.  38  W.,  to 
T.  9  8.,  Rs.  21  and  31  W..  deleting  Rs.  37 
and  38  W. 

Delete  T.  9  8.,  R.  39  W.  (fractional)  in  Its 
entirety. 

Delete  T.  10  8.,  Rs.  37  through  39  W. 
(fractional)  in  their  entireties. 

Change  T.  6  8.,  Rs.  9  through  18,  30  through 
22,  27,  28  E..  to  T.  6  8..  Rs.  9  through  18. 
21  through  23,  27,  28  E.,  deleting  R.  20  E.,  and 
adding  R.  23  E. 

SrwARO  MxBioiAir 

PROTRACTXO    DESCRIPTIONS 

Change  T.  1  N.,  R.  2  E.,  east  of  Kenal  Na- 
tional Moose  Range,  Chugach  National  Forest, 
to  T.  1  N.,  R.  2  E.,  east  of  the  Chugach  Na- 
tional Forest,  deleting  reference  to  Kenal 
National  Moose  Range. 

Change  T.  2  N.,  R.  2  E..  east  of  Kenal 
National  Moose  Range,  Chugach  National 
Forest,  to  T  2  N,  R.  2  E..  east  of  Chugach 
National  Forest,  deleting  reference  to  Kenal 
National  Moose  Range. 

Change  T.  3  N..  R.  3  E..  east  of  Kenal 
National  Moose  Range.  Chugach  National 
Forest,  to  T.  3  N.,  R.  3  B..  east  of  Chugach 
National  Forest,  deleting  reference  to  Kenal 
National  Moose  Range. 

Change  T.  4  N.,  Rs.  3.  4  E..  east  of  Kenal 
National  Moose  Range.  Chugach  National 
Forest,  to  T.  4  U.,  Rs.  3.  4  E..  east  at  Chugacb 
National  Forest,  deleting  reference  to  Kenal 
National  Moose  Range. 

Change  T.  1  N.,  Rs.  2  through  29.  34,  86,  68. 
and  67  through  70  W.,  to  T.  1  N.,  Rs.  33 
through  29,  34.  35.  58.  and  67  through  70  W., 
deleting  Rs.  2  through  22  W. 

Change  T.  3  N..  R.  18  W.  (fractional)  to 
T.  3  N..  Rs.  17.  18  W.  (fractional),  adding 
R.  17  W.  '6 

Change  T.  1  8..  Rs.  2,  3.  21  through  29.  35. 
36,  59  through  63,  68  through  71  W.,  to  T.  1 
8.,  Rs.  21  through  29,  35,  36.  69  through  63 
68  through  71  W.,  deleting  Rs.  3  and  8  W 


RULES  AND  REGULATKMS 

Delete  T.  1  S ,  R.  4  W..  aoMh  at  Kenal  Na- 
tional Moose  Range,  Chugach  National  For- 
est, m  its  entirety. 

Change  T.  2  S.,  Rs.  3.  3,  31  through  35,  3S, 
36,  69  throilgh  63,  68  through  74  W..  to  T.  2 
S..  Rs.  21  through  26.  36.  36.  59  through  63, 
68  through  74  W.,  deleting  Rs.  2  and  3  W. 

Delete  T.  2  S..  R.  4  W.,  south  of  the  Kenal 
National  Moose  Range,  Chugach  National 
Flprest  In  Its  entirety. 

Change  T.  8  8.,  Rs.  4,  94,  33,  36,  36,  69 
through  63,  68  through  71  W.,  to  T.  3  8.,  Rs. 
24.  25,  35,  36,  69  through  63,  68  throiigh  71 
W.,  deleting  R.  4  W. 

Change  T.  3  8.,  Rs.  2,  8,  20  through  23  W. 
(fractional),  to  T.  3  S.,  Rs.  20  through  23  W. 
( fractional ) ,  deleting  Rs.  2  and  3  W. 

Delete  T.  3  8.,  R.  6  W.,  south  of  Kenal  Na- 
tional Moose  Range,  Chugach  National  For- 
est, In  its  entirety. 

Change  T.  4  8.,  Rs.  4,  24,  28,  36,  36,  59 
through  63,  68  through  71  W.,  to  T.  4  8.,  Rs. 
24,  25,  35,  36,  59  through  63,  68  through  71 
W.,  deleting  R.  4  W. 

Change  T.  4  8.,  Rs.  2,  3.  22,  23  W.  (frac- 
tional), to  T.  4  8.,  Rs.  22.  23  W..  deleting  Rs. 
2  and  3  W. 

Change  T.  4  S..  Rs.  5.  8.  9  W..  south  of  the 
Kenal  National  Moose  Range.  Chugach  Na- 
tional Forest,  to  T.  4  8.,  Rs.  8,  9  W.,  south 
of  the  Kenal  National  Moose  Range,  delet- 
ing R.  6  W.,  therefrom,  and  reference  to 
Chtigach  National  Forest. 

Change  T.  6  8.,  Rs.  B,  26,  86  through  43, 
59  through  66,  69  through  71  W.,  to  T.  6  8., 
Rs.  26,  36  through  42,  59  through  66,  68 
through  71  W.,  deleting  R.  5  W. 

Change  T.  6  S.,  Rs.  1  through  4,  32  through 
25  W.  (fractional),  to  T.  6  8..  Rs.  22  through 
25  W.,  deleting  Rs.  l  through  4  W. 

Change  T.  5  8..  Rs.  5.  7.  8  W.,  south  of  the 
Kenal  NaUonal  Moose  Range.  Chugach  Na- 
tional Forest,  to  T.  6  8..  Rs.  6.  7.  8  W..  south 
of  Kenal  National  Moose  Range,  adding  R.  6 
W.,  and  deleting  R.  5  W.,  and  refe«nce  to 
Chugach  National  Forest. 

Chang*  T.  6  8.,  Rs.  8  through  10,  89 
through  42,  50  through  66.  60  through  71 
W.,  to  T.  6  8.,  Rs.  39  through  42,  69  through 
66,  69  through  71  W.,  deleting  Rs.  8  tbroush 
10  W.  o  -• 

Change  T.  6  8.,  Rs.  2  thro<ugh  6,  22  through 
26,  36,  37,  38  W.  (fractional),  to  T.  6  S.,  Rs. 
2,  3,  22  through  26,  36,  37,  38  W.  (fractional) . 
deleting  Rs.  4  and  5  W. 

Delete  T.  6  8.,  Rs.  6,  7  W.,  south  o(  Kenai 
National  Moos*  Range,  Chxigach  National 
Forest,  In  their  entireties. 

Change  T.  7  8.,  Rs.  9,  10,  27,  28,  29,  40,  41, 
42,  69  through  66.  69  through  71  W..  to  T  7 
8..  Rs.  27.  28,  26.  40,  41,  42,  6©  through  66. 
69  through  71  W.,  deleting  Rs.  0  and  10  W. 

Chang*  T.  7  8.,  Rs.  5  through  8,  26.  26,  38, 
30  W.  (fractional),  to  T.  7  8.,  Ra.  3,  8,  36,  26, 
38,  30  W.  (ftacUonal),  deleting  Rs.  8,  6.  7. 
and  8  W.,  and  adding  Rs.  2  and  3  W. 

Change  T.  8  8.,  Rs.  0,  10,  37,  38.  29.  41.  42. 
69  through  71  W..  to  T.  8  8..  Rs.  27.  28,  29, 
41,  42,  59  ihrough  71  W.,  deleting  Rs.  9,  10  W. 

Change  T.  8  8.,  Rs.  5  through  8.  28  W. 
(fractional) ,  to  T.  8  8.,  R.  26  W.  (fractional) , 
deleting  Rs.  6  through  8  W. 

Cfhange  T.  16  8.,  Rs.  30  through  34,  44  W., 
to  T.  16  S.,  Rs.  29  through  34,  44  W.,  adding 
R.  29  W. 

Change  T.  16  8.,  Rs.  35,  36,  37,  41  through 
43  W.,  north  of  Katamal  National  Monument, 
to  T.  16  S.,  Rs.  28,  35,  36,  37.  41  through  43 
W.,  north  of  Katamal  National  Monument, 
adding  R.  28  W. 

Chang*  T.  17  8.,  Rs.  31  through  36  W., 
north  of  the  Katanxal  National  Monument, 
to  T.  17  8.,  Rs.  28  through  35  W..  north  of 
the  Katamal  National  Monument,  adding  Rs. 
28,  29,  and  30  W. 

Change  T.  67  S.,  Rs.  68,  69  W.  (fractional). 
to  T.  67  8..  R.  66  W.  (island),  deleting  Rs.  68, 
69  W.,  and  adding  R.  66  W. 

Delete  T.  60  8.,  R.  66  W.  (tolaad).  la  tta 
entirety. 
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Fahbanks    MxmiDIAN 

PROTKACTXD     DESCRIFTIOHa 


Change  T.  S  N..  Ra  10  through  36  B..  to 
T.  S  N..  Ba.  19  through  36.  38  Umnigh  SS'C. 
atirting  Rs.  30  through  33  E. 

Add  T.  3  N..  R.  33  E.  (fractional) . 

Change  T.  4  N..  Rs.  20  through  25  E..  to  T. 
4  N.,  Rs.  30  through  36,  28  through  81  E.. 
adding  Rs.  38  through  31  E. 

Change  T.  13  N..  Rs.  1  through  16  «..  to  T. 
13  N..  Rs.  1  through  15.  30  through  33  E.. 
adding  Rs.  30  through  23  B. 

Change  T.  14  N..  Rs.  1  through  16  E..  to 
T.  14  N..  Rs.  1  through  16.  20  through  23 
E..  adding  Rs.  20  through  23  E. 

Delete  T.  21  N.,  R.  9  E.  (fractional),  east  of 
Venetle  Indian  Reservation,  In  Its  entirety. 

Add  T.  22  N.,  Rs.  1  through  6  W. 

Add  T.  33  N.,  Rs.  1  through  6  W. 

Add  T.  24  N.,  R.  1  W. 

Copper    Rnm   Meridian 

PROTSACTXD     DESCRIPTIONS 

Change  T.  17  8.,  Rs.  0  through  34  B.,  to  T. 
17  S.,  Rs.  0  through  11  E.,  deleting  Rs.  13 
through  34  E. 

Change  T.  17  8.,  R.  25  E  (fractional) ,  to  T. 
17  8.,  Rs.  12  through  25  B.,  adding  Rs.  13 
through  34  E  (fractional). 

Change  T.  26  8..  Ra.  36  through  31  E 
(fractional),  to  T.  26  8.,  Rs.  28.  29,  41,  42  B. 
(fractional) ,  deleting  Rs.  35.  36.  37.  30.  SI  X.. 
and  adding  Ra.  41,  42  E. 

Change  T.  26  3.,  Re.  88,  39  E..  to  T.  26  8.. 
R.  88.  that  portion  outside  of  Tongas  National 
Forest,  and  Rs.  SO.  40  E.,  adding  R.  40  B. 

Change  T.  27  8.,  Rs.  38.  30,  40  E.,  to  T.  27 
8.,  Rs.  38.  39.  40.  41  E..  adding  R.  41  E. 

Delete  T.  37  8..  Rs.  87.  41  E  (fTaotlwial) ,  In 
their  entireties. 

Ddete  T.  SO  S.,  Rs.  43,  44  B..  In  tbalr 
entireties. 

Change  T.  SO  N.,  Ra.  43,  4S  B  (fractional), 
to  T.  30  8.,  Rs.  43.  43  B  (fractional). 

Delete  T.  34  8.,  Ra.  42,  48  E.  (fractional), 
in  their  entireties. 

Change  T.  35  S..  Ra.  43  thrarugb  47  B., 
north  of  OHusler  Bay  National  Monument, 
to  T.  S5  8.,  Rs.  46  through  47  E.,  north  at 
<H»ei«r  Bay  National  kConament  delvtlng 
Ra.  43  and  44  B. 

This  order  does  not  serve  to  change  the 
provisions  and  limitations  of  Public  Land 
Order  No.  5179,  as  herein  amended. 

2.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
PJR.  4831) ,  and  by  virtue  at  the  author- 
ity vested  in  the  Secretary  of  the  Inter- 
ior by  section  17(d)(1)  ot  the  Alaska 
Native  Claims  Settlement  Act,  supra.  It 
is  ordered  as  follows : 

Subject  to  vaUd  existing  rights  and  the 
provisions  of  prior  withdrawals  and 
classifications,  all  of  the  above-described 
lands  that  are  shovm  to  be  added  to  or 
included  as  changed  by  this  order  in  the 
lands  described  in  Public  Land  Order 
No.  5179,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub- 
lic land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2.  and  from  leasing  under  the 
Aflneral  Leasing  Act  of  February  25, 
1920,  as  amended.  30  UjS.C.  sections  181- 
287  (1970),  and  are  hereby  reserved  for 
study  and  review  for  the  purpose  oX  de- 
termining the  proper  classiflcatkn  of  the 
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lands,  and  for  the  protectripn  of  the  pub- 
lic interest  in  the  lands.  T  bose  lands  de- 
leted by  this  order  have  peen  and  con- 
tinue to  be  withdrawn  for  determination 
of  the  proper  classiflcatioii  of  the  lands, 
and  for  protection  of  the  public  interest 
in  the  lands,  pursuant  toT section  17(d) 
(1)  of  the  Act,  subject  to  valid  existing 
rights  and  the  provisions  pf  prior  exist- 
ing withdrawals  and  classifications. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  ^tion  signifi- 
cantly affecting  the  qualitj  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  Is 
required. 

Harrison  ILoesch, 
Assistant  Secretary 
of  fhe  Interior, 

March  17. 1972. 
[FR  Doc.72-4452   PUed   3-2b-72;8:45   am] 
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By  virtue  of  the 
the  President  by  the  Act  ol 
as  amended,  43  U.S.C. 
and  pursuant  to 
10355  of  May  26,  1952   ( 
and  by  virtue  of  the 
the  Secretary  of  the 
17(d)(1)   of  the  Alaska 
Settlement  Act,  85  Stat. 
Inafter  called  the  "Act") 
as  follows: 

1.    Public    Land    Order 
March  9,  1972,  37  FR.  558$ 
lands  for  classification 
tlon  of  the  public  interesl 
is   hereby   modified   and 
changing,  adding  to.  or 
the   descriptions   and 
lands  described  in  paragraph 
SIS  follows: 

SrwARD  MsusiAk 

PROTRACTED  DESCRU  TIONS 

Change  T.  12  N..  R.  6  E.,  y>  T.  12  N.,  Ra. 
6,  7  E..  adding  R.  7  E. 

Delete  T.  12  N.,  Ra.  7,  10,  ^nd  HE.  (frac- 
tional). In  their  entireties. 

Change  T.  5  N.,  Re.  61  through  86  W.,   to 
T.   5   N.,   Rs.   60   through   66 
60  W. 

Change  T.  21  N.,  Ha.  33  thtough  37  W.,  to 
T.  21  N..  Rb.  33  through  36 
37  W. 

Change  T.  22  N.,  Ra.  33  through  37  W..  to 
T.  23  N^  Ra.  33  through  36 
37  W. 

Change  T.  23  N.,  Ra.  33  thorough  37  W.,  to 
T.  23  N.,  Rs.  33  through  36 
37  W. 

Change  T.  24  N.,  Rs.  33  through  37  W.,  to 
T.  24  N..  Rs.  33  through  36 
37  W. 

Change  T.  28  N.,  R.  38  W. 
Ra.  27  through  33,  34   (S'/i) 
Rs.  27  through  33,  34  (SH)  ^• 

Change  T.  31  N..  Ra.  30  thro  iigh  32  W.,  to  T. 
31  N.,  Rs.  29  through  31  ^.,  adding  R.  29 
W..  and  deleting  R.  82  W. 

Add  T.  32  N..  Rs.  29  1^m>%h  31  W. 

Delete  T.  36  N..  Ra.  80  though  32  W.,  In 
their  entireties. 
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W.,  deleting  R. 


W.,  deleting  R. 

to'T.  28  N.. 
38  W.,  adding 


RULES  AND  REGULATIONS 

Add  T.  33  N..  R.  1  W. 

Change  T.  1  S.,  Rs.  37,  38,  46  through  60.  64 
through  68  W.,  to  T.  1  8.,  Rs.  37,  88.  46 
through  60,  64  through  67  W.,  deleting  R. 
68  W. 

Change  T.  2  S.,  Rs.  37.  38,  45  through  60. 
64  through  68  W.,  to  T.  2  S..  Rs.  37.  38.  46 
through  50.  64  through  67  W.,  deleting  R. 
68  W. 

Change  T.  3  S.,  Rs.  37.  38,  49,  50,  64  through 
68  W.,  to  T.  3  S.,  Rs.  37.  38,  49,  50,  64  through 
67  W.,  deleting  R.  68  W. 

Change  T.  4  8.,  Rs.  37,  38,  39,  49  through 
52.  64  through  68  W.,  to  T.  4  S.,  Rs.  37,  38,  39, 
49  through  52,  64  through  67  W.,  deleting 
R.  68  W. 

Change  T.  16  S.,  Rs.  67,  68  W.  (Iractlonal), 
to  T.  16  S.,  Rb.  69,  70  W.  (fractional) .  deleting 
Rs.  67,  68  W..  and  adding  Rs.  69,  70  W. 

Change  T.  17  S.,  Rs.  68,  69  W.  (fractional), 
to  T.  17  8.,  Rs.  70  through  72  W.  (fractional) , 
adding  Rs.  70  through  72  W..  and  deleting 
Rs.  68.  69  W. 

Change  T.  18  8.,  Rs.  68,  69  W.  (fractional), 
to  T.  18  S..  Rs.  70  through  72  W.  (fractional) , 
adding  Ra.  70  through  72  W.,  and  deleting 
Rs.  68.  69  W. 

Insert  W.  after  Rs.  44,  45  (and  before  frac- 
tional) inT.  33  S. 

Insert  W.  after  Rs.  54,  56  (and  before  frac- 
tional) inT.  34  8. 

Change  T.  39  S.,  Rs.  49  through  51  W.  (frac- 
tional), to  T.  39  8..  Rs.  47  through  50  W., 
adding  T.  47,  48  W.,  and  deleting  R.  61  W. 

Insert  W.  after  Rs.  44,  45  (and  before  frac- 
tional) in  T.  41  8. 

Add  T.  45  S.,  Rs.  63.  64  W.  (fractional) . 

Kateel  River  McamiAN 

PROTRACTED   DESCRIPTIONS 

Change  T.  1  N.,  Rs.  1,  2,  19  through  34, 
40  W..  to  T.  1  N..  Rs.  1.  2,  19.  20,  26  through 

34,  40  W..  deleting  Rs.  21  through  26  W. 
Change  T.  2  N.,  Rs.  1.  2,  19  through  40  W., 

to  T.  2  N.,  Rs.  1,  2,  19.  20.  26  through  40  W.. 
deleting  Rs.  21  through  25  W. 

Change  T.  3  N.,  Rs.  1.  2.  19  through  35,  39, 
40  W.,  to  T.  3  N.,  Rs.  1.  2,  19,  20.  23  throvigh 

35,  39,  40  W..  deleting  Rs.  21  and  22  W. 
Change  T.  5  N.,  Rs.  1,  2,  19  through  34,  38, 

39  V?..  to  T.  5  N..  Rs.  1.  2.  19  through  35,  39 
W.,  adding  R.  36  W.,  and  deleting  R.  38  W. 

Change  T.  1  S.,  Rs.  1,  2,  19  through  34  W., 
to  T.  1  8.,  Rs.  1.  2,  19  through  21,  26  through 
34  W..  deleting  Ra.  22.  23.  24  W. 

COPPER  River  Meridian 

PROTRACTED    DESCRIPTIONS 

Delete  T.  14  N..  Rs.  9  and  10  E.  (fractional) 
In  their  entiretiea. 

Add  T.  14  N..  Rs.  9.  10  W.  (fractional). 

Change  T.  5  8..  Ra.  1,  12,  13,  14  through 
19  E.  (fractional)  to  T.  6  8.,  Rs.  11.  12,  13. 
14  through  19  E.  (fractional),  adding  R.  11 
E.,  and  deleting  R.  1  E. 

Delete  T.  6  8..  Rs.  10  and  11  W. 

Fairbanks  Meridian 
protracted  descriptions 

Add  T.  1  N..  R.  17  E.,  that  portion  north 
of  the  boundary  of  the  Yukon  Command 
Training  Site — Tract  A. 

Change  T.  8  N..  Rs.  1  through  14.  16  and 
17  E..  to  T.  8  N..  Rs.  1  through  12,  14.  16,  and 
17  E.,  deleting  R.  13  E. 

Change  T.  19  N.,  Rs.  10  through  12  E.,  to  T. 

19  N.,  Rs.   10  through  12  W. 

(Change  T.  20  N.,  Rs.  7  through  12  E.,  to  T. 

20  N.,  Rs.  7  through  12  W. 

Change  T.  21  N.,  Rs.  7  through  12  E.,  to 
T.  21   N.,  Rs.  7  through   12  W. 

Change  T.  22  N..  Rs.  7  through  12  E.,  to  T. 
22  N.  Ra.  7  throvigh  12  W. 

Change  T.  29  N.,  Ra.  12  through  16  E.,  to 
T.  29  N.,  Ra.  12  through  16  E.,  adding  R.  16  E. 

Change  T.  34  N..  Ra.  1  through  6  E.,  to  T. 
34  N.,  Rs.  1  through  6,  12  through  16  E.. 
adding  Ra.  12  throvigh  16  E. 


Change  T.  35  N..  Rs.  1  through  5  E.,  to  T. 
36  N.,  Rs.  1  through  5,  12  through  16  E., 
adding  Rs.   12  through  16  E. 

Change  T.  36  N.,  Rs.  1  through  6  E.,  to  T. 

36  N..  Rs.  1  through  5.  12  through  16  E., 
adding  Rs.  12  through  16  E. 

Change  T.  37  N.,  Rs.  1  through  6  E.,  to  T. 

37  N..  Rs.  1  through  5.  12  through  16  E. 
(fractional),  adding  Rs.  12  through  16  E., 
and  to  show  all  of  the  townships  are 
fractional. 

Insert  W.  after  Rs.  22  and  27  (and  before 
fractional)  InT.  14  8. 

Change  T.  21  S.,  Rs.  1  through  9,  and  12 
W..  to  T.  21  8..  Rs.  1  through  9  W.,  deleting 
R.  12  W. 

Change  T.  22  S.,  Rs.  1  through  10  W.,  to 
T.  22  S.,  Rs.  1  through  10,  13  (E'/j)  W.,  add- 
ing R.  13  (E>4). 

Change  T.  5  8.,  Rs.  9  through  32  E.,  to  T. 
5  3.,  Rs.  9  through  22,  24  through  33  E.,  de- 
leting R.  23  E..  and  adding  R.  33  E. 

Change  T.  5  S..  R.  33  E.  (fractional),  to 
T.  5  S..  R.  34  E.  (fractional),  adding  R.  34 
E.,  and  deleting  R.  33  E. 

Add  T.  9  8..  Rs.  14  through  16  E. 

Umiat   Meridian 

PROTRACTED     DESCRIPTIONS 

Change  T.  13  S..  Rs.  22  through  33  E..  to 
T.  13  S.,  Rs.  22  through  25,  31  through  33  E., 
deleting  Rs.  26  through  30  E. 

The  acreage  of  the  areas  described  is 
changed  from  47.100,000  acres  to  approx- 
imately 47.123.000  acres. 

This  order  does  not  serve  to  change  the 
provisions  and  limitations  of  Public  Land 
Order  No.  5180,  as  herein  amended. 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals  and 
classifications.  eUI  of  the  above-described 
lands  that  are  shown  to  be  added  to  or 
Included  as  changed  by  this  order  in  the 
lands  described  in  Public  Land  Order 
No.  5180.  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  imder  the  Alaska  State- 
hood Act,  72  Stat.  339.  and  from  loca- 
tion and  entry  under  the  mining  laws, 
(except  locations  for  metalliferous  min- 
erals). 30  U.S.C.,  Ch.  2.  and  from  leas- 
ing imder  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  amended.  30  U.S.C. 
sections  181-287  (1970).  and  are  hereby 
reserved  for  study  and  review  to  deter- 
mine the  i>roper  classifications  of  the 
lands  under  section  17(d)  (1)  of  the  Act, 
and  to  protect  the  public  interest  in  the 
lands.  The  lands  deleted  by  this  order 
have  been  and  continue  to  be  withdrawn 
for  classification  and  protection  of  the 
public  Interest  in  the  lands  imder  section 
17(d)  (1)  of  said  Act.  subject  to  valid  ex- 
isting rights  and  the  provisions  of  prior 
withdrawals  and  classifications. 

3.  It  Is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  humtin 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,   42   U.S.C.  section   4332(2)  (C),  Is 

required. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
March  17, 1972. 
[7B  Doe.7a-'4463  Filed  3-23-72;  8 :  46  am] 
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(Public  Land  Order  6194] 

ALASKA 

Modification  and  Correction  of  Public 
Land  Order  No.  5181 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831),  and  by  virtue  of  the  author- 
ity vested  in  the  Secretary  of  the  Inte- 
rior in  section  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971.  85  Stat.  688.  708  (herein- 
after called  the  "Act"),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5181  of 
March  9,  1972,  37  FH.  5584,  withdraw- 
ing lands  for  classification  and  study  as 
possible  additions  to  the  Natiwial  Wild- 
life Refuge  System,  is  hereby  modified 
and  corrected  by  changing,  adding  to,  or 
deleting  from  the  descriptions  and  acre- 
ages of  the  lands  described  in  paragraph 
1  thereof  as  follows: 

Seward  Meridian 

Change  T.  16  3  .  R.  72  W.  (E>/4 ) ,  to  T.  16  8., 
Ra.  71,  72  W.  (fractional),  adding  R.  71  W.. 
and  changing  R.  72  W.  (EVj)  to  (fractional). 

Change  T.  16  3.,  R.  73  W.  (E'/j  ) .  to  T.  16  3., 
R.  73  W..  that  portion  east  of  Cape  Newen- 
taam  National  Wildlife  Refuge. 

Add  T.  16  8..  Rs.  62.  63  W. 

The  acreage  of  the  areas  described  Is 
changed  from  1,840,000  acres  to  show  an 
aggregate  of  approximately  1,851,500 
acres. 

This  order  does  not  serve  to  change 
the  provisions  and  limitations  of  Public 
Land  Order  No.  5181,  as  herein  amended. 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals  and 
classifications,  all  of  the  above-described 
lands  that  are  shown  to  be  added  to  or 
Included  as  changed  by  this  order  in  the 
lands  described  in  Public  Land  Order  No. 
5181,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws  including  sections  by  the  State 
of  Alaska  imder  the  Alaska  Statehood 
Act,  72  Stat.  339,  tmd  from  location  and 
entry  under  the  mining  laws,  30  U.S.C., 
Ch.  2,  and  from  leasing  under  the  Min- 
eral Leasing  Act  of  February  25,  1920.  as 
amended,  30  U.S.C.  sections  181-287 
(1970) ,  and  are  hereby  reserved  for  clas- 
sification imder  the  authority  of  section 
17(d)  (1)  of  the  Act,  and  for  study  as  a 


RULES  AND  REGULATIONS 

possible  addition  imder  section  22(e)  of 
said  Act,  to  the  National  Wildlife  Refuge 
System. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Eiivlronmental  Policy 
Act  of  1969, 42  U.S.C.  section  4332(2)  (C), 
is  required. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

March  17,  1972. 

[PR  Doc.72-4454  Piled  3-23-72:8:46  am] 


[Public  Land  Order  5195] 
[Wyoming  12688] 

WYOMING 

Opening  of  Reclaroation  Withdrawn 
Lands  to  Mineral  Location,  Entry 
and  Patent 

By  virtue  of  the  authority  contained 
in  the  Act  of  April  23.  1932,  47  Stat.  136. 
43  U.S.C.  section  154  (1970) ,  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  reclamation  withdrawn 
lands  shall  be  10  ajn.  on  April  25.  1972, 
be  open  to  location,  entry  and  patent 
under  the  United  States  mining  laws : 

Sixth  Principal  Meridian 

T.  49  N.,  R.  91  W., 
Sec.  23,  lot  1,  W>/2SWi4.  3E^8W',4: 
3ec.  25.  SWV4,  SW'ANWVi.  SV4SE«4. 

The  areas  described  aggregate  436.30 
acres  in  Big  Horn  County. 

2.  The  appropriation  of  the  lands 
under  the  mining  laws  shall  be  subject 
to  the  following  stipulations,  to  be  ex- 
ecuted and  acknowledged  in  favor  of  the 
United  States  by  the  locators  for  them- 
selves, their  heirs,  successors,  and  assigns 
and  recorded  in  the  county  records  and 
in  the  UJS.  Bureau  of  Land  Management 
State  Office  at  Cheyenne,  Wyo.,  bef<M« 
any  rights  attach  by  virtue  of  this  order: 

To  assist  in  preventing  erosion  of  ir- 
rigable areas  and  to  prevent  silting  of 
the  proposed  irrigation  system  of  the 
Bonanza  Area  of  the  Paintrock  Unit, 


6093 

the  locator  and  his  successors  and 
assigns  agree  to  take  such  land  treat- 
ment actions  as  are  necessary  to  re- 
condition and  restore  the  worked  area 
to  provide  adequate  drainage  ways 
and  where  necessary  by  planting  of 
adapted  varieties  of  grass,  shrubbery, 
and  trees  and  by  treating  the  soils 
to  oicourage  the  growth  of  desirable  ero- 
sion preventing  vegetation  and  to  prevent 
the  development  of  noxious  and  un- 
desirable weeds.  The  locator,  his  succes- 
sors, and  assigns  also  agree  to  conduct 
their  operations  in  a  mEuuier  that  will 
avoid  Interference  with  the  construction, 
operation,  and  maintenance  of  the  Paint- 
rock  Unit.  There  is  reserved  to  the  United 
States,  its  agaits  and  employees,  at  all 
time,  free  ingress  to,  passage  over  and 
egress  from  all  of  the  above-described 
l£inds  for  the  purpose  of  inspection ;  there 
is  further  reserved  to  the  United  States, 
its  successors,  and  assigns  the  prior  right 
to  use  any  of  the  lands  hereinabove  de- 
scribed, to  construct,  operate,  and  main- 
tain dams,  dikes,  reservoirs,  canals, 
wasteways,  ditches,  telephone  and  tele- 
graph lines,  electric  transmission  lines, 
roadways  and  appurtenant  works,  in- 
cluding rights  to  take  and  remove 
from  the  lands  hereinabove  described 
such  constructicMi  materials  as  may 
be  required  in  the  construction  of  ir- 
rigation works,  without  payment  made 
by  the  United  States,  or  its  successor  for 
such  rights.  The  locator  further  agrees 
that  the  United  States,  its  officers,  agents, 
and  emidoyees,  and  its  successors  and 
assigns,  shall  not  l>e  held  liable  for  any 
damage  to  the  improvements  or  workings 
of  the  locator  resulting  from  the  con- 
struction, operation,  and  maintenance  of 
any  works  of  the  United  States  and/or 
the  removal  of  construction  materials 
from  the  lands  hereinabove  described. 

The  lands  restored  to  mipropriation 
under  the  mining  laws  by  this  order  were 
withdrawn  for  reclamation  purposes  by 
Bureau  of  Reclamation  Order  of  April  19, 
1951,  and  concurred  in  by  the  Bureau  of 
Land  Management  on  July  9,  1951. 

Harrison  Loksch, 
Assistant  Secretary  of  the  Interior. 

March  20, 1972. 

(PR  Doc.72-4454  Filed  3-23-72:8:46  am) 
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E^oposed  Rule  Making 


eUTMEKT  Of  THE:  TREASURY 

Internol  Rev*nu«  i«rvic* 

[  26  CFR  Part  p  1 

INCOME  TA^I 

lnv«stm*nl  Cradit. 

Notice  la  hereby  given  th|it  the  regula- 
tions set  forth  to  t«itativB  form  below 
are  proposed  to  be  presoribed  by  the 
Commissioner  of  Ihtemal  llevenue,  with 
the  approval  of  the  Secfetary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adopUon  of  such  regulations,  can- 
siderattcm  will  be  given  to  any  comments 
or  suggestions  pertaintag  thereto  which 
are  submitted  to  writing  (Jireferably  six 
copies)  to  the  commissioner  of  Ihtemal 
Revenue,  Attention:  CCtR.T.  Wash- 
togton.  D.C.  20224.  by  Apri^  24,  1972.  Any 
written  comments  or  suggestions  not 
speelflcaUy  designated  as  doifldentiea  to 
accordance  with  29  CPR  6f  1.601(b)  may 
be  inspected  by  any  persor^  upen  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  his  request,  to  writ- 
tog,  to  the  Commissioner  by  April  24, 
1972.  In  such  case,  a  public  hearing  win 
be  held,  aad.  notice  of  the  timt,  place, 
and  date  will  be  publlshjRri  to  a  sub- 
sequent issue  of  the  PED^aAi  Begistzb, 
unless  the  person  or  persons  who  liave 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  b^ore  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  ^nder  the  au- 
thority contained  to  sectibns  38(b)  (78 
Stat.  983;  28  FS.C.  38(b)),  47(a)  (75 
Stat.  960;  20  U.S.C.  (47(a) ).  (48<d) )  («« 
Stat.  S07;  28  U.S.C.  (48((l)),  and  7808 
(68A  Stat.  917;  26  U.S.C  7805)  of  the 
Internal  Revenue  Code  oi  1954. 

[SKAL]  JOHNWIE   MJ  WALTXHS, 

Commissioner  of  Intenial  Revenue. 

m  order  to  conform  tije  Income  Tax 
Reg\ilations  (26  CFR  Parlj  1)  to  sections 
101-108  of  the  Revenue  Act  of  1971  (85 
Btat.  498) ,  such  regiilatione  are  amended 
as  follows :  j 

Paragraph  1.  Section  lil6  is  amended 
by  revising  section  46(b)  ll),  by  addtog 
paragraph  (3)  to  section]  46(b) ,  by  re- 
vising section  46(b)  (5)  a 
vising  section  46(c)(2),  t 
paragraph  (C)  to  sectioL  _- 
deleting  paragraph  (4)  ofl  section  46(c), 
by  adding  paragraph  (3)^  to  section  46 
(d) ,  and  by  revising  the  historical  note. 
The  revised  and  added  provisions  read 
•8  follows: 
§  1.46  Statutory  provisia  ns ;  amount  of 
credit. 

8*0.   48  Amount  of  cred  t. 

(b)   Carryback   and  carryover  of  unused 
credit* — (1)    Allowance    of 


Id  (6),  by  re- 
addtog  sub- 
46(c) (3),  by 


credit.    U    th« 


M&ount  of  the  oredlt  (totermined  under  sub- 
aeotion  (a)  (1)  for  any  taxabl«  year  exceeds 
tbe  UmltaUon  provided  by  aulisectlon  (a)  (2) 
for  sucix  taxable  year  (berelnafter  In  tills 
subsection  referred  to  as  "unused  credit 
year") ,  sucb  excess  shall  be — 

(A)  An  investment  credit  carryback  to 
eaob  of  the  3  taxable  years  preceding  the  un- 
used credit  year,  and 

(B)  An  Investment  credit  carryover  to 
eaoh  of  the  7  taxable  years  foUowlng  the 
unused  credit  year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  section  38  for  such  years,  ex- 
cept that  suoh  excess  may  be  a  carryback 
only  to  a  taxable  year  ending  after  Decem- 
ber 31,  1961.  The  entire  amount  of  the  un- 
used credit  for  an  unused  credit  year  shall 
be  carried  to  t^e  earliest  of  the  10  taxable 
years  to  which,  (by  reason  of  subparagraphs 
(A)  and  (B))  such  credit  may  be  carried, 
and  then  to  each  of  the  other  9  taxable  years 
to  the  extent  that,  because  of  the  limitation 
contained  in  paragraph  (2),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried.  In  the  case  of  an  unused  credit  for 
an  unused  oredlt  year  ending  before  Jan- 
uary 1,  1971,  which  la  an  investment  carry- 
over to  a  taxable  year  beginning  after  Do- 
oember  31,  1970  (determined  without  regard 
to  this  sentence),  this  paragraph  shall  be 
applied  by  substituting  "10  taxable  years" 
for  "7  taxable  years"  in  subparagraph  (B) 
and  by  subatltutlng  "13  taxable  years"  for 
"10  taxable  years"  and  "12  taxable  years"  for 
"9  taxable  years"  In  the  preceding  sentence. 

*  »  •  •  * 

(3)  Special  rules  for  carryovers  from  pre- 
1971  unused  credit  years.  The  extent  to  which 
an  Investment  credit  carryover  from  an  un- 
used credit  year  ending  before  January  1, 
1971,  may  be  added  under  paragraph  (1)  f<» 
a  taxable  year  beginning  after  December  31, 
IfiiJO,  shall  be  determined  without  regard  to 
paragraph  (2)  (A) .  In  determining  the  ezceaa 
under  paragraph  (1)  for  any  taxable  year 
beginning  sifter  December  31,  1970.  the  limi- 
tation provided  by  subsection  (a)  (2)  for 
suoh  taxable  year  shall  be  reduced  by  the 
Investment  credit  carryovers  from  such  un- 
iieed  oredlt  years  (to  the  extant  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year). 

•  •  •  ■  • 

(5)  Certain  taxable  years  ending  in  1969, 
1970,  or  1971.  The  amount  which  may  be 
added  under  this  subsection  for  any  taxable 
year  beginning  after  December  31,  1968,  and 
ending  after  April  18,  1969.  and  before  Janu- 
ary 1.  1972,  shall  not  exceed  20  percent  of 
the  higher  of — 

(A)  The  aggregate  of  the  investment  credit 
carryb«u;ks  and  investment  credit  carryovers 
to  the  taxable  year,  or 

(B)  The  highest  amount  computed  under 
subparagraph  (A)  for  any  preceding  taxable 
year  which  began  after  December  81,  1968, 
and  ended  after  April  18,  1969. 

In  the  case  of  a  taxable  year  ending  after 
August  16,  1971,  and  before  January  1,  1972, 
the  percentage  contained  In  the  preceding 
sentence  shall  be  increased  by  6  percentage 
points  for  each  month  (or  portion  thereof) 
In  the  taxable  year  after  August  16,  1971. 

(6)  Additional  3-year  carryover  period  in 
certain  cases.  Any  portion  of  an  Investment 
credit  carryback  or  carryover  to  any  taxable 
year  beginning  after  December  31,  1968,  and 


ending  after  April  18,  1969,  and  before  Juiu- 
ary  1, 1971,  which — 

(A)  May  be  added  under  this  sutaaection 
under  the  limitation  provided  by  paragraph 
(3),  and 

(B)  May  not  be  added  under  the  limita- 
tlon  provided  by  paragraph  (6) , 

shall  be  an  investment  credit  carryover  to 
each  of  the  3  taxable  years  following  the 
seventh  taxable  year  after  the  UTnised  credit 
year,  and  shall  (subject  to  the  provisions 
of  paragraphs  (1),  (2),  and  (6))  be  added 
to  the  amount  allowable  aa  a  credit  by  sec- 
tion 36  for  such  years. 

(c)  Qualified  investments  *  *  • 

(2)  Applicable  percentage.  For  purposes  of 
paragraph  (1),  the  applicable  percentage  for 
any  property  shall  be  determined  under  the 
foUowlng  table: 


//  the  useful  life 


The 
appUodble 
percent^ 
age 


3  yecuTB  or  more  Init  leas  than  6 
years 38% 

5  years  or  more  but  leas  than  7 
years 66% 

7  years   or   more 100 

For  the  purposes  of  this  subpart,  the  useful 
life  of  any  property  shall  be  the  xiseful  life 
used  in  oomputlng  the  allowance  for  depreci- 
ation under  section  167  for  the  taxable  year 
in  which  the  property  Is  placed  In  service. 

(8)   Public  utiUty  property.  •   •   • 

(O)  lb  ttM  oaaa  of  any  Intarest  in  a  8ub> 
marine  cable  circuit  used  to  furnish  tale- 
graph  service  between  the  United  States  and 
a  point  outside  the  XThited  States  of  a  tax- 
payer ^^ngfrg^d  In  furnishing  international 
telegraph  service  (If  the  rates  for  such  fur- 
nishing have  been  established  or  approved 
by  a  governmental  unit,  agency,  instrumen- 
tality, oommlsalon,  or  similar  body  described 
in  BUbparagn^di  (B)),  the  qoalifled  Invest- 
ment shaU  not  exocied  the  qualified  Invest- 
menrt  attributable  to  aa  much  of  tb*  Intareet 
of  the  taxpayer  In  the  circuit  as  does  not 
exceed  50  percent  of  all  Interests  in  the 
circuit. 

(4)    [Deleted] 

(d)  Limitations  with  respect  to  certain 
pertone.  •  •  • 

(3)  Noncorporate  lessors.  A  credit  shall  be 
allowed  by  section  38  to  a  person  which  Is 
not  a  corporation  with  respect  to  property 
of  which  such  person  Is  the  lessor  only  If — 

(A)  The  property  subject  to  the  lease  has 
been  manufactured  or  produced  by  the  lessor, 
or 

(B)  The  term  of  the  lease  (taking  Into  ac- 
count options  to  renew)  Is  less  than  60  per- 
cent of  the  useful  life  of  the  property,  and 
for  the  period  consisting  of  the  first  12 
months  after  the  date  on  which  the  property 
Is  transferred  to  the  lessee  the  sum  of  the 
deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  exceeds  16  percent  of  the  rental 
Income  produced  by  such  property. 

In  the  case  of  property  of  which  a  partner- 
ship la  the  lessor,  the  credit  otherwise  allow- 
able under  section  38  with  respect  to  such 
property  to  any  partner  which  is  a  corpora- 
tion shall  be  allowed  notwithstanding  the 
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first  sentence  of  this  paragraph.  For  pur- 
poses of  this  paragraph,  an  electing  small 
business  corporation  (as  defined  In  section 
1371)  shaU  be  treated  as  a  person  which  U 
not  a  corporation. 

[Sec.  46  as  added  by  sec.  2(b) ,  Rev.  Act  1962 
(76  Stat.  963) ;  as  amended  by  sec.  201  (d)  (4) , 
Rev.  Act  1964  (78  Stat.  32) ;  sec.  3,  Act  of  No- 
vember 8,  1966  (Public  Law  89-800,  80  Stat. 
1514)-  sec.  2(a),  Act  of  December  27,  1967 
(Public  Law  90-225.  81  Stat.  731);  sees.  301 
(b)(4).  401(e)(1),  and  703(b),  Tax  Reform 
Act  1969  (83  Stat.  686,  603,  and  666);  sees. 
102(a)  (1)«  (b),  106(b)(3),  106  (a),  (b).  (c), 
107(a),  and  108(a),  Rev.  Act  1971  (85  SUt. 
499,  503,  506,  507)  ] 

Par.  2.  Section  1.46-1  is  amended  by 
adding  the  followmg  new  sentence  at  the 
end  of  paragraph  (b)  (1) : 
§1.46-1      Determination  of  amount. 
•  »  •  •  • 

(b)  Limitation  based  on  amount  of 
tax — (1)  In  general.  *  *  *  For  a  taxable 
year  beginning  after  December  31,  1970, 
such  excess  shall  be  determtoed  by  re- 
ductog  the  limitation  described  in  this 
paragraph  by  the  amount  of  any  unused 
credit  for  a  taxable  year  ending  before 
January  1,  1971,  which  may,  imder  sec- 
tion 46(b),  be  added  to  the  amount  al- 
lowable as  a  credit  for  such  taxable  year 
beginning  after  December  31,  1970. 
«  •  »  •  • 

Par.  3.  Section  1.46-2  is  amended  by 
revistog  subparagraphs  (2)  and  (5)  of 
paragraph  (a),  by  adding  paragraph 
(a)  (6),  by  revising  subparagraph  (2)  of 
paragraph  (b),  by  addtog  paragraph 
(b)(3),  and  by  revistog  examples  (3) 
and  (4)  of  and  addtog  examples  (5)  and 
(6)  to  paragraph  (g).  The  revised  and 
added  provisions  read  as  follows: 

§  1.46-2      Carryback  and  carryover  of  un- 
used credit. 

(a)  •  •  • 

(2)  ToxaWe  years  to  which  unused 
credit  may  be  carried.  Except  as  pro- 
vided to  subparagraphs  (3) ,  (4) ,  (5) ,  and 
(6)  of  this  paragraph,  an  unused  credit 
shall  be  an  tovestment  credit  carryback 
to  each  of  the  3  taxable  years  precedtog 
the  unysed  credit  year  and  an  tovestment 
credit  carryover  to  each  of  the  7  taxable 
years  (or  10  taxable  years  to  csises  to 
which  subparagraph  (5)  or  (6)  of  this 
paragraph  applies)  succeedtog  the  un- 
used credit  year.  An  unused  credit  must 
be  carried  first  to  the  earliest  of  the  10 
(or  13)  taxable  years  to  which  it  may  be 
carried,  and  then  to  each  of  the  other  9 
(or  12)  taxable  years  (to  order  of  time) 
to  the  extent  that  the  unused  credit  may 
not  be  added  (because  of  the  limitations 
contatoed  to  paragraph  (b)  of  this  sec- 
tion) to  the  amount  allowable  as  a  credit 
imder  section  38  for  a  prior  taxable  year. 
•  *  •  •  • 

(5)  Additional  3-year  carryover  period 
in  certain  cases.  Any  portion  of  an  un- 
used credit  which  is  an  investment 
credit  carryback  or  carryover  to  any 
taxable  year  beginntog  after  Decem- 
ber 31,  1968,  smd  before  January  1, 
1971,  and  ending  after  April  18,  1969, 
and  which  may  be  added  to  the  fiunoimt 
allowable  as  a  credit  for  such  taxable 
year  under  the  limitation  provided  in 
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subparagraph  (1)  of  parag«4?h  (b)  of 
this  section  but  may  not  be  added  solely 
because  of  the  limitation  provided  to 
subparagraph  (2)  of  paragraph  (b)  shall 
be  an  tovestment  credit  carryover  to 
each  of  the  10  taxable  years  succeeding 
the  unused  credit  year.  If  a  portion  of 
an  unused  credit  from  any  particular 
imused  credit  year  is,  under  this  sub- 
paragraph, an  tovestment  credit  carry- 
over to  each  ot,  the  10  taxable  years  suc- 
ceedtog such  imused  credit  year,  and 
if  a  part  of  such  unused  credit  may.  un- 
der paragraph  (b)  (1)  of  this  section,  be 
added  to  the  amount  allowable  as  a 
credit  under  section  38  for  any  of  the  7 
taxable  years  succeeding  such  imused 
credit  year,  such  part  shall  be  con- 
sidered to  consist  of  ratable  portions  of 
(i)  the  portion  of  such  unused  credit 
which  is  an  tovestment  credit  carryover 
to  each  of  the  10  taxable  years  succeed- 
tog such  unused  credit  year,  and  (11)  the 
rematoder  of  such  imused  credit  (I.e.,  the 
portion  of  such  imused  credit  which  is 
an  investment  credit  carryover  to  each 
of  the  7  taxable  years  succeedtog  such 
unused  credit  year) . 

( 6 )  Extension  of  carryover  period.  Any 
portion  of  an  unused  credit  from  an 
unused  credit  year  endtog  before  Janu- 
ary 1,  1971,  which,  without  regard  to  this 
subparagraph,  may  be  carried  over  to  a 
taxable  year  beginntog  after  Decem- 
ber 31,  1970,  under  subparagraph  (2)  of 
this  paragraph  shall  be  an  tovestment 
credit  carryover  to  each  of  the  10  tax- 
able years  succeeding  the  unused  credit 
year, 
(b)  •  •  • 

(2)  Taxable  years  beginning  after  De- 
cember 31,  1968,  and  ending  after  April 
18, 1969,  and  before  January  1,  1972.  The 
total  amoimt  of  investment  credit  carry- 
overs and  carrybacks  which  may  be  ad- 
ded to  the  amount  allowable  as  a  credit 
under  sectiwi  38  for  any  taxable  year 
beginntog  after  December  31,  1968,  and 
endtog  after  April  18,  1969,  and  before 
January  1,  1972,  shall  not  exceed  20 
percent  of  the  higher  of  (1)  the  aggre- 
gate of  the  tovestment  credit  carryovers 
and  carrybacks  to  the  taxable  year,  or 
(11)  the  aggregate  of  the  tovestment 
credit  carryovers  and  carrybacks  to  any 
preceding  taxable  year  that  began  after 
December  31,  1968,  and  ended  after  April 
18,  1969.  In  the  case  of  a  fractional 
part  of  a  year  which  is  considered  as  a 
taxable  year  under  secticHis  441(b)  and 
7701(a)  (23),  the  precedtog  sentence 
shall  be  applied  by  substituting  for 
20  percent  the  percentage  determtoed  by 
multiplying  1%  percent  by  the  number 
of  calendar  months  (or  portions  there- 
of) tocluded  to  such  taxable  year.  In  the 
case  of  a  taxable  year  endtog  after  Au- 
gust 15,  1971,  and  before  January  1, 
1972,  the  precedtog  sentences  shall  be 
applied  by  increastog  the  percentage  de- 
termtoed thereunder  by .  8  percentage 
points  for  each  calendar  month  (or  por- 
tion thereof)  in  the  taxable  year  after 
August  15,  1971.  For  purposes  of  this 
subparagraph,  the  tovestment  credit 
carrybacks  to  a  taxable  year  shall  he  de- 
termtoed without  regard  to  subpara- 
graph (3)  of  this  paragraph  and  the  last 
sentence  of  paragraph  (b)  (1)  of  i  1.46-1. 
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(3)  SpecitU  rule  for  carryovers  from 
pre-1971  unused  credit  years.  In  the  case 
of  an  imused  credit  arising  in  an  unused 
credit  .year  ending  before  January  1. 
1971,  winch  may  be  carried  to  a  taxable 
year  begtontog  after  December  31,  1970. 
the  amoimt  which  may  be  added  to  the 
amount  allowable  as  a  credit  for  such 
succeedtog  taxable  year  shall  be  deter- 
mtoed without  regard  to  the  credit 
earned-  for  such  succeeding  year.  Thus, 
to  determining  the  amount,  if  any.  of  an 
imused  credit  from  a  particular  unused 
credit  year  ending  before  January  1, 
1971.  which  ShaU  be  added  to  the  amount 
allowable  as  a  credit  for  a  taxable  yesu- 
beginning  after  December  31,  1970,  only 
unused  credits  originating  to  taxable 
years  prior  to  the  particular  unused 
credit  year  shall  be  t«>plied  against  the 
limitation  based  on  amount  of  tax  for 
such  succeedtog  taxable  year  and  the 
credit  earned  for  such  succeeding  year 
shall  not  be  so  applied. 

•  •  •  •  • 

(g)  Examples.  •   •   • 

Example  (3).  A,  a  calendar  year  taxpayer, 
has  a  total  of  $600  In  investment  credit  car- 
ryovers to  1969.  composed  of  a  •leo  unused 
credit  from  1962  and  a  $350  unused  credit 
from  1968.  A's  limitation  based  on  amount  of 
tax  for  1969  Is  9135.  Under  paragraph  (b) 
(2)  of  this  section,  A  la  limited  to  the  use  of 
only  $100  (20  percent  of  $500)  of  his  unused 
credits  In  1969.  Since,  in  the  absence  of  the 
20-peroent  limitation,  A  could  have  used  $136 
of  the  carryover  from  1962,  $35  of  such  car- 
ryover (I.e.,  the  portion  that  cannot  be  used 
in  1969  solely  because  of  the  20-percent  lim- 
itation) qualifies  for  the  additional  8-year 
carryover  period  provided  In  paragraph  (a) 
(6)  of  this  section. 

Example  (4) .  The  facts  are  the  same  as  In 
example  (3)  except  that  In  1972  A  places  In 
service  property  eligible  for  the  Inveatment 
credit  producing  a  credit  earned  of  $300.  A 
had  no  credit  earned  or  tax  lUt>Ulty  in  1970 
and  1971.  A's  tax  liabUlty  In  1972  Is  $100. 
Under  paragraph  (b)  (2)  of  this  section,  the 
limitation  on  the  use  of  carryovers  and  car- 
rybacks to  1969  is  retroactively  increased  to 
$140,  I.e.,  20  percent  of  $700,  the  sum  of  $500 
In  carryovers  and  $200  In  carrybacks  to  1969. 
(The  amount  of  the  carryback  from  1972  Is 
determined  without  regard  to  the  carryovers 
from  1962  and  1968  that  may  be  carried  to 
1972.)  Therefore,  an  additional  $35  of  the 
carryover  from  1962  becomes  usable  In  1969. 
Since  the  remaining  $16  of  the  carryover 
from  1962  Is  not  usable  because  of  the  limi- 
tation provided  In  paragraph  (b)(1)  of  this 
section,  such  $16  amount  does  not  qualify 
for  the  additional  3-year  carryover  period 
provided  in  paragraph  (a)  (6)  of  this  section. 

Example  (5).  (a)  B,  a  calendar  year  tax- 
payer that  began  business  on  January  1. 
1970,  has  the  following  amounts  of  liability 
for  tax  and  credit  earned  for  Ite  taxable 
years  1970,  1971,  and  1972. 


Taxable  year 


Crmlit 
eanie'l 


LUbUlty 
(or  tax 


1970 -  »i,ooo  laoo 

1971     4WI  aoo 

nr72 1.000  i.a» 

(b)  For  1970,  B  has  an  unused  credit  of 
$700,  the  excess  of  $1,000  (the  credit  earned) 
over  $300  (the  limitation  based  on  amount 
of  tax),  which,  under  paragraph  (a)(6)  of 
this  section  Is  an  investment  credit  carry- 
ov«r  to  the  10  taxable  years  succeeding  1970. 

(c)  Under  paragraph  (b)(3)  of  this  sec- 
tion, all  $700  of  the  unused  credit  for  1970 
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la  carried  to  1971  and  Is  added  to  the  amount 
allowable  as  a  credit  for  197i;  before  any  of 
the  •400  credit  earned  for  19ffl  U  so  allow- 
able. Howwrer,  under  paragraph  <b)  (3)  of 
this  Metlon,  only  60  pereant  il.e.,  30  peFomt 
pliis  6  petcent  for  each  of  t|i«  &v«  full  or 
partial  months  In  the  taxable  yaar  after 
August  16,  1971 )  of  th*  $700)  unuaad  credit 
for  1970.  or  tSfiO,  may  be  addecl  to  the  amount 
allowable  aa  a  credit  for  197tl.  Accordingly, 
t250  of  the  credit  earned  for  1971  (the  ex- 
cese  of  $600  (the  limitation  baeed  on  amount 
of  tax  for  1971)  over  $860  (the  portion  of 
the  unauMl  credit  for  1970  which  may  be 
added  to  the  amount  allowatile  for  1971)) 
may  be  added  to  tha  amount  allowable  for 
1971.  Thus,  for  1971,  B  has  aq  unused  credit 
of  1160,  the  excess  of  9400  ( thje  credit  earned 
for  1971)  over  (250  (the  exces*  of  the  limita- 
tion based  on  amount  of  ta^  for  1971  over 
the  portion  of  the  unused  «redn  for  1970 
irtilch  may  be  added  to  the  amount  allow- 
able for  1971).  In  addlUon.  the  remaining 
$360  of  the  unused  credit  fc|-  1970  may  be 
carried  to  197X  Since  the  entl2$  unsued  credit 
for  1S70  la  an  Inveatment  credit  carryover 
to  the  10  taxable  years  succeeding  1970  by 
reason  of  paragraph  (a)  (6)  of  this  section, 
It  Is  Irrelevant  that  some  or  lall  of  the  un- 
used credit  would  also  quallfj^  as  a  carryover 
to  the  10  taxable  years  sucobedlng  1970  by 
reason  of  paragraph  (a)  (8)   i>f  this  section. 

(d)  (1)  B  has  no  unu^  credit  for 
1973  without  regard  to  paraghK>b  (b)  (3)  of 
this  section  tmd  the  last  sentence  of  para- 
graph (b)(1)  of  I  1.46-1,  sli»oe  ttie  limita- 
tion based  on  amount  of  toix  for  1972  ex- 
ceeds th«  credit  earned  for  |973.  Th\w,  for 
puipoees  of  paragraph  (b)  (2)  of  this  section, 
the  aggregate  of  the  investment  credit  carry- 
overs and  carrybacks  to  1971  tontlnuee  to  be 
$700.  The  limitation  under  paragraph  (b)  (2) 
of  this  section  on  the  portion  of  the  unused 
credit  ftor  1970  which  may  b*  added  to  the 
amount  allowable  for  1971  continues  to  be 
$300.  i 

(2)  Under  paragraph  (b)  (|)  of  this  sec- 
tion, the  remaining  $360  of  the  imused  credit 
for  1970  is  added  to  the  amDxmt  allowable 
as  a  credit  for  1972  before  any  of  the  $1,000 
credit  earned  for  1972  Is  so  sjllowable.  How- 
ever, the  remaining  $150  Carryover  from 
1971  may  not  be  added  to  th«  amount  allow- 
able as  a  credit  for  1972  i»ntU  after  the 
credit  earned  to  1972  is  so  Mded-  Accord- 
ingly, $880  of  the  credit  earned  for  1972  (the 
excess  of  $1,200  (the  limitation  based  on 
amount  of  tax)  over  $3S0  (the  unused  credit 
for  1970  which  is  added  to  «he  amoimt  al- 
lowable for  1972) )  may  bei  added  to  the 
amoxmt  allowable  for  1972.  ^  thiis  has  an 
unused  credit  of  $150  for  1^72,  the  excess 
of  $1,000  (the  credit  earned! for  1972)  over 
$850  (the  excess  of  the  liml lotion  based  on 
amount  of  tax  for  1972  overl  the  portion  of 
the  unused  credit  for  1970  ^vhlch  Is  added 
to  the  amount  allowable  foij  1972) .  and  in 
addition,  the  $160  unused  tredit  for  1971 
remains  as  a  carryover  to  ysars  subsequent 
to  1973. 

Example  {€).  (a)  The  facts  are  the  same 
as  in  example  (6)  except  CHat  B's  liability 
for  tax  for  1971  and  1972  Is  ( 1 .200  and  $600, 
respectively. 

(b)  For  1970,  B  has  an  uiused  credit  of 
$700  which  la  an  tavestment  credit  carry- 
over to  the  10  taxable  years  succeeding  1970. 
See  paragraph  (b)  of  examplo  (5). 

(c)  Under  paragraph  (b)(J)  of  this  sec- 
tion, all  $700  of  the  unused  credit  fw  1970 
is  carried  to  1971  andls  adde<  to  the  amount 
allowable  as  a  credit  for  19TI  before  any  of 
the  $400  credit  earned  for  If 71  is  so  allow- 
able. However,  \mder  parag^h  (b)  (2)  of 
this  section  only  $360  of  thci  imused  credit 
for  1970  may  be  addsd  to  th< 
able  for   19T1.  AsooMHnglT, 


amount  allow- 
iie  «i«lre  $406 


cr«dlt  earned  for  1971  may  lie  added  to  the 


PROPOSED  RULE  MAKING 

amount  allowable  for  1971  since  It  Is  less 
than  $860,  the  excess  of  $1,300  (ttie  lim- 
itation beeed  on  amount  of  tax)  oiver  $360 
(the  portion  of  the  unused  credit  for  1970 
whlob.  m*y  be  added  to  the  aoMunt  allorw' 
able  for  1871 ) .  Thus,  B  has  no  unused  credit 
for  1971. 

(d)  (1)  The  amoimt  of  B's  unused  credit 
for  1972  and  carryback  to  1971  without  re- 
gard to  paragraph  (b)  (3)  of  this  section 
and  the  last  sentence  of  paragraph  (b)  (1)  of 
{  1.46-1  is  $400,  the  excess  of  $1,000  (the 
credit  earned  for  1972)  over  $600  (the  limita- 
tion based  on  amount  of  tax  for  1972) .  Thus, 
tor  purposes  of  p>aragiaph  (b)  (2)  of  this  sec- 
tion, the  aggregate  of  the  tovestment  credit 
carryovers  and  carrybacks  to  1971  Is  $1,100, 
the  sum  of  the  $700  carryover  from  1970  to 
1971  and  the  $400  carrybaclc  from  1972  to 
1971.  Thus,  under  paragraph  (b)  (2)  of  this 
section,  the  portion  of  the  unused  credit  for 
1970  which  may  be  added  to  the  amount  al- 
lowable for  1971  Is  Increased  from  $350  to  $550 
(50  percent  of  $1,100) .  The  entire  $400  credit 
earned  for  1971  may  continue  to  be  added  to 
the  amount  allowable  for  1971  since  it  is  lees 
than  $650.  the  excess  of  $1,300  (the  limita- 
tion based  on  amount  of  tax  for  1971)  over 
$580  (the  recomputed  portion  of  the  unused 
credit  for  1970  which  may  be  added  to  the 
amount  allowable  for  1971 ) ,  and  B  thus  has 
no  unused  credit  for  1971. 

(2)  Under  paragraph  (b)(3)  oif  this  sec- 
tion, the  remaining  $160  of  the  unused  credit 
for  1970  Is  added  to  the  amount  allowable 
as  a  credit  for  1972  before  any  of  the  $1,000 
credit  earned  for  1972  is  so  allowable.  Ac- 
cordingly, $460  of  the  credit  earned  for  1972 
(the  excess  of  $600  (the  limitation  based  on 
amount  of  tax  for  1972)  over  $150  (the  un- 
used credit  for  1970  which  is  added  to  the 
amoimt  allowable  for  1972))  may  be  added 
to  the  amount  allowable  for  1072. 

(3)  B  thus  has  an  unused  credit  of  $660 
for  1972,  the  excess  of  $1,000  (the  credit 
earned  for  1972)  over  $460  (the  excess  of  the 
limitation  based  on  amount  of  tax  for  1972 
ovwr  the  portion  of  the  unused  credit  for 
1970  which  Is  added  to  the  amount  allow- 
able for  1972). 

•  »  *  •  • 

Par.  4.  Section  1.46-3  is  etmended  by 
revising  para^aph  (b) ,  by  redesignating 
subparagraph  (1)  of  paragraph  (e)  as 
subparagraph  (l)(i)  and  adding  a  new 
subdivision  (U),  by  adding  paragraph 
(e)  (7) ,  by  revising  paragraph  (f )  (2)  (ill) 
(ft),  by  adding  subparagraph  (5)  to 
paragraph  (g) ,  and  by  revising  so  much 
of  paragraph  (h)(1)  (1)  as  precedes  (a) 
thereof.  The  revised  and  added  provi- 
sions read  as  follows : 

§1.46—3      Qualified  investment. 

•  •  •  •  * 

(b>  Applicable  percentage.  The  appli- 
cable percentage  to  be  applied  to  the 
basis  (or  cost)  of  property  is  33  Va  per- 
cent if  the  estimated  useful  life  of  the 
property  is  3  years  or  more  but  less  than 
5  srears;  66%  percent  if  the  estimated 
useful  life  is  5  years  or  more  but  less  than 
7  years;  or  100  percent  if  the  estimated 
useful  life  is  7  years  or  more.  In  the  case 
of  property  which  is  not  described  in  sec- 
tion 50,  the  preceding  sentence  shall  be 
applied  by  substituting  "4  years"  for  "3 
years,"  "6  years"  for  "5  years,"  and  "8 
years"  for  "7  years."  The  provisions  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  Y  acquires  and 
places  in  service  during  1972  the  following 
new  and  used  section  38  properties: 


Proptrty 


EitlnuMd  OMfol 
ttto 


Bwrii 

(erooat) 


A  (new) lyesn teo.OBO 

B  (new) 10  years 88.000 

C  (now) 6 yean 180.000 

D  (used) Syean 3Q,oee 


Ooipocatlon  Ti  qualified  mvestznant  for 
1972  Is  $220,000  determined  In  the  following 


Property      Boris  (or       Applicable  Qualified 

ooel)  peroentace         tnveeUneut 


A 

$60,000 

B 

90,000 

C 

D 

ISO,  000 
30,000 

33H 

$20,000 

100 

<«,000 

86H 

100.000 

33^ 

10,000 

Tolttl. 


220,000 


(e)   •  •  • 

(11)  Except  as  provided  In  siApara- 
graph  (7) ,  this  paragraph  shall  not  apply 
to  property  described  In  section  50. 
•  •  •  •  • 

(7)  Section  SO  property,  (i)  the  pro- 
visions of  this  subparagraph  and  s«b- 
paragraphs  (4)  and  (6)  ot  this  para- 
graph shall  apply  to  property  which  is 
described  in  section  50. 

(11)  The  estimated  useful  life  of  prop- 
erty for  purposes  of  computing  qualified 
investment  shall  be  the  useful  life  used 
or  to  be  used  by  the  taxi>ayer  in  c(»nput- 
ing  the  allowance  for  depreciation  with 
re«>ect  to  such  property  under  section 
167  for  the  taxable  year  in  which  the 
prt«)erty  is  placed  in  service.  Thus,  if 
prwerty  is  placed  in  service  by  a  tax- 
payer In  a  taxable  year  but  the  period 
for  depreciation  with  respect  to  such 
property  does  not  begin  imtil  a  succeed- 
ing taxable  year  (see  paragraph  (d)(1) 
of  this  section),  the  estimated  useful 
life  for  purposes  of  computing  qualified 
investmoit  must  be  the  estimated  useful 
life  that  the  taxpayer  uses  in  computing 
the  allowance  for  depreciation.  See  sub- 
division (iv)  of  tills  subparagraph  for 
rules  for  determining  the  estimated  use- 
ful life  of  property  with  respect  to  which 
th«  allowance  for  depreciation  under  sec- 
tion 167  is  computed  under  the  imit  of 
production  method,  the  income-forecast 
method,  or  any  other  method  which  does 
not  measure  the  useful  life  to  the  prop- 
erty in  terms  of  years. 

(ill)  (a)  The  estimated  useful  life  of 
any  section  38  property  to  which  tin  elec- 
tion imder  section  167(m)  applies  shall 
be  the  asset  depreciation  period  selected 
for  such  property  under  S  1.167(a)-ll 
(b)(4),  whether  or  not  such  proi>erty 
constitutes  mass  assets  (as  defined  in 
5  1.47-1  (e)(4)). 

(b)  The  estimated  useful  life  of  any 
section  38  xaop&cty  to  which  an  Section 
under  section  167(m)  does  not  apply  and 
which  is  placed  in  a  multiple  asset  ac- 
coimt  for  which  a  group,  classified,  or 
composite  rate  is  used  in  computing 
depreciation  (or  in  single  asset  accounts 
for  which  an  average  life  rate  is  used) 
shall  be  determined  individually  for  each 
asset  on  the  best  estimate  obtainable  on 
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the  basis  of  all  the  facts  and  circum- 
stances. The  Individual  estimated  useful 
life  for  each  asset  placed  in  a  multirde 
asset  account  (including  a  mass  asset 
accotmt)  must  be  the  same  as  the  useful 
hfe  of  such  asset  used  in  determining 
the  group,  classified,  or  composite  life  for 
the  account  for  purposes  of  computing 
depreciation.  TTie  individual  estimated 
useful  lives  of  assets  similar  in  kind  may 
be  determined  in  accordance  with  sub- 
divisions (11)  and  (iv)  of  subparagraph 
(3)  of  this  paragraph.  In  the  case  of 
mass  assets,  subdivision  (ill)  of  siApara- 
graph  (3)  ot  this  paragraph  shall  apply, 
(iv)    [Reserved! 


"f> 
(2) 
(iii) 


<b)  Under  the  partnership  agreement, 
such  partner  will  retire  from  the  partner- 
ship during  the  taxable  year  or  within  7 
years  after  the  end  of  such  year;  and 

•  •  •  •  • 
(g)   ... 

(5)  In  the  case  of  any  interest  in  a 
submarine  cable  circuit  which  is  prop- 
erty described  in  section  50  used  to 
furnish  telegraph  service  between  the 
United  States  and  a  point  outside  the 
United  States  of  a  taxpayer  engaged  in 
furnishing  international  telegraph  serv- 
ice (If  the  rates  for  such  furnishing  have 
been  established  or  approved  by  a  gov- 
ernmental unit,  agency.  Instrumentality, 
commission,  or  similar  body  described  in 
subparagraph  (2)  of  this  paragraph) ,  ttie 
qualified  investment  shall  not  exceed  the 
qualified  investment  attributable  to  so 
much  of  the  interest  of  the  taxpayer  in 
the  circuit  as  does  not  exceed  SO  percent 
of  all  interests  in  the  circuit. 

(h)  Certain  replacement  property.  (1) 
(1)  If  section  38  property  is  plaoed  In 
service  by  the  taxpayer  to  replace  prop- 
erty (whether  or  not  section  38  proiperty) 
similar  or  related  in  service  or  use,  whidi 
was  destroyed  or  damaged  before  Au- 
gust 16, 1971,  by  fire,  storm,  shipwreck,  or 
other  casualty,  or  was  stolen  betfore  such 
date,  then  for  purposes  of  pwiragraph  (a) 
of  this  section  the  basis  (or  cost)  of  the 
replacement  section  38  property  other- 
wise determined  under  paimgrairii  (c» 
of  this  sectiOD  sball  be  reduced  by  an 
amount  equal  to  the  lesser  of — 

•  •••■• 
Par.  5.  Section  1.4ft-4  is  amended  by 

adding  paragraph  (d)  to  read  as  follows: 

§  1.46-4      Limitations  with  respect  to  cer- 
tain persons. 

>  •  •  •  • 

(d»  Noncorporate  lessors.  (1)  Ih  the 
case  of  a  lease  entered  into  after  Sep- 
tember 22,  1871,  a  credit  Is  allowed  under 
section  38  to  a  noncorporate  lessor  of 
property  with  respect  to  the  leased  prop- 
erty (Mily  if — 

<i)  Such  property  has  been  manufac- 
tured or  produced  by  the  lessor  In  the 
ordinary  course  of  his  bustness,  or 

(ii)  Tlie  term  of  the  lease  (taking  hito 
account  any  options  to  renew)  is  leas 
than  50  percent  ef  the  estimated  useful 
life  of  the  property  (determined  undar 
§  1.46-3  (e) ).  and  for  the  period  consist- 
ing of  the  first  12  months  after  the  date 


PtOfOSED  KOLE  WAIOMG 

on  which  the  property  is  transferred  to 
the  lessee  the  sum  of  ttie  dedncttona  "With 
respect  to  such  property  which  are  al- 
lowable to  ttie  lessor  solely  by  reason  c< 
section  162  (otiier  than  rents  and  reim- 
bursed amounts  wltto  respect  to  such 
property)  exceeds  15  percoit  of  the 
rental  Income  ijroduoed  by  such  property. 

In  the  case  of  property  of  which  a  part- 
nership is  the  lessor,  the  credit  otherwlae 
allowaWe  under  section  38  with  respect 
to  such  property  to  any  pcirtner  which  is 
a  corporation  shall  be  sdlowed  notwith- 
standing the  first  sentence  of  this  sub- 
paragraph. For  purposes  of  this  subpar- 
agraph, an  electing  small  business  cor- 
poration (as  defined  in  section  1371) 
shall  be  treated  siS  a  person  which  is  not 
a  corporation.  Tills  paragraph  shall  not 
apply  to  property  used  by  the  taxpayer  in 
his  trade  or  business  (other  than  the 
leasing  of  property)  for  a  period  of  at 
least  24  months  preceding  the  day  on 
which  any  lease  of  such  property  is  en- 
tered into. 

(2)  Ptor  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph.  If  at  the  time  the 
lessor  files  his  income  tax  return  for  the 
tcucable  year  in  which  the  property  is 
plaoed  in  service,  the  lessor  is  unable  to 
show  that  the  more-than-15-percent  test 
has  been  satisfied,  then  no  credit  may 
be  claimed  by  the  lessor  on  such  return 
with  respect  to  such  property  unless  (1) 
taking  into  account  the  lessor's  obliga- 
tions imder  the  lease  it  is  reasonable  to 
believe  that  the  mare-than-15-peroent 
test  win  be  satisfied,  and  (U)  the  lessor 
files  a  statement  with  his  return  from 
which  it  may  be  determined  that  he  ex- 
pects to  satisfy  the  more-than- 15-per- 
cent test.  If  the  more-than-15-peroeut 
test  Is  not  satisfied  with  respect  to  the 
property,  the  taxpayer  must  file  an 
amended  return  for  the  year  in  which 
the  property  is  placed  in  service. 

(3)  (i)  The  more-than-15-percent  test 
described  in  subparagraph  (1)  (11)  of  this 
piaragraph  is  based  on  the  relationship  of 
the  expenses  of  the  lessor  relating  to  or 
attributable  to  the  property  to  the  groea 
income  from  rents  of  the  taxpayer  pro- 
duced by  the  property.  The  test  is  a;>- 
plied  with  reelect  to  soch  expenses  and 
gross  income  as  are  properly  attributable 
to  the  period  eaasistlng  of  the  first  12 
months  sifter  the  date  on  which  the  prop- 
erty is  transferred  to  the  lessee.  When 
more  than  one  property  is  subject  to  a 
single  lease  and,  ptumiant  to  ndipara- 
graph  (4)  of  this  paragnuih,  the  arnmae- 
ment  is  ctnisldered  to  be  a  aQ}arate  toaae 
of  each  property,  the  test  is  applied  wee^ 
arately  to  each  such  lease  by  making  an 
apportionment  of  the  payments  received 
and  expenses  incurred  with  reelect  to 
each  such  property,  considering  all  rel- 
evant factors.  Such  apportionment  is 
made  in  accordance  with  any  reasonable 
method  selected  and  consistently  a]>- 
plied  by  the  taxpayer.  For  example,  un- 
der subparagraph  (4)  of  this  paragraph, 
wtiere  a  taxi>ayer  leases  an  airplane 
which  he  owns  to  an  airline  along  with 
a  baggttge  truck,  he  Is  treated  as  having 
made  two  sepcu&te  leases,  one  covedng 
the  airplane  and  (Kie  covering  the  bag- 
gage truck.  Thus,  the  test  will  be  ap*- 
plied  by  apportioning  the  related  income 


and  expenses  between  \fae  two  leases. 
StmHozly,  where  a  taxpayer  leases  a  fac- 
tory bafldlng  n«cted  by  him  containing 
MCtlan  S8  prtjperty  (machinery  and 
equipment),  the  test  will  be  applied  to 
the  taxpayer  as  though  he  had  leased  (to 
the  lessee)  the  building  and  the  section 
38  property  separately.  Thus,  the  rental 
income  and  expenses  ai^  iqTpgrtioned  be- 
tween the  building  and  the  section  38 
property. 

(11)  Only  those  deductions  sdlowable 
solely  by  reason  of  section  162  are  taken 
into  account  in  applying  the  more-than- 
16-percent  test.  Henoe.  depreciation  al- 
lowable by  reaaon  of  section  167  (includ- 
ing amortization  allowalde  In  Ueu  of 
depreciation) ;  interest  allowable  by 
reason  of  section  163;  taxes  allowable 
by  reason  of,  section  164;  and  depletion 
allowable  by'  reason  of  section  611  are 
examples  of  deductions  which  are  not 
taken  into  account  in  apidylng  the  test. 
Moreover,  rents  and  relndnirBed  amounts 
paid  or  payaUe  by  the  lessor  are  not 
takoi  Into  account  notwlthstandfaig  th<it 
a  deduction  in  respect  of  such  rents  or 
reimbursed  amounts  is  allowable  solely 
by  reason  of  section  162.  For  purposes 
of  this  paragraph,  a  reimbumd  amount 
is  any  exiiense  for  which  the  lessee  or 
some  other  party  is  obligated  to  reim- 
burse the  lessor.  Section  162  expenses 
paid  er  payaUe  by  any  perMm  other 
than  the  lessor  are  not  taken  Into  ac- 
count imless  the  lessor  Is  obligated  to 
reimburse  the  p>erson  paying  the  ex- 
pense. Further,  if  the  lessee  is  obligated 
to  pay  to  the  lessor  a  charge  for  servioes 
which  Is  separately  stated  or  determina- 
ble, the  expenses  incurred  by  the  lessor 
with  respect  to  those  services  are  not 
taken  Into  account. 

(ill)  For  purposes  of  the  more-than- 
15-percent  test,  the  groas  income  from 
rents  oif  the  lessor  produced  by  the  prop- 
erty is  the  total  amount  which  is  payable 
to  the  lessor  by  reaaon  of  the  lease  agree- 
ment other  than  reimbursements  of  sso- 
tion  162  expenses  and  charges  for  serv- 
ices which  are  separately  stated  or 
determinable.  The  fact  that  such  amount 
depends,  in  whole  or  in  part,  on  the  sales 
or  profits  al  the  lessee  or  the  perform- 
ance eif  f»gri<f</rartt  gervloee  by  the  lessor 
shall  not  affect  the  chazacteriaatlon  of 
such  amoimts  as  gross  income  Irom  rents 
for  pniposes  of  this  pcu«graph.  Oross 
income  from  rents  also  Includes  any 
taxes  imposed  on  the  lessor  1^  local  law 
but  which  are  paid  directly  by  the  lessee 
on  behalf  of  the  lessor. 

(4)  For  purposes  of  determining 
under  this  paragraph  whether  property 
is  subject  to  a  lease,  the  provisions  of 
S  1.67-J(d)(l)  (relating  to  deflnitian  of 
a  lease)  shall  apply.  If  a  noncorporate 
lessor  ent«B  into  two  or  more  suocassive 
leases  with  reqject  to  the  same  or  sub- 
stantially similar  items  of  section  38 
property,  the  terms  of  such  leases  shall 
be  aggregated  and  such  leases  shall  be 
considered  one  lease  for  the  purpose  of 
determining  whether  the  term  of  such 
leases  is  less  than  £0  penMAt  «C  the  esti- 
mated useful  life  of  the  property  subject 
to  such  leases.  Thus,  lor  example,  if  an 
individual  owns  an  airplane  with  an 
estimated  useful  life  of  7  yean  and  enters 
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6098 


leeuies 
fcr 


the 


Into  three  successive 
such  airplane,  such 
sldered  to  be  one  lease 
years   for  the   purpose 
whether  the  term  of 
than  3Mi  years  (50  perc^t 
estimated  useful  life) . 

Par.  6.  Section  1.47  is 
leting  paragraphs  (4)  ai^d 
47(a),  by  revising  section 
and  by  revising  the  hlstjorical 
revised  provisions  read 


$-year  leases  of 

will  be  con- 

a  term  of  nine 

of   determining 

leaae  is  less 

of  the  7-year 


§  1.47      Statutory  provisioiw;  certain  dis- 
positions, etc.,  of  set  lion  38  property. 

Skc.  47.  Certain  diaposiiions,  etc.,  of  aeC' 
tion  38  property — (a)    GeperoZ  rule. 

(4)    [Deleted] 

(6)    [Deleted] 

(6)  Aircraft  used  outkide  the  United 
States  after  AprU  18.  il«9— (A)  Geiieral 
rule.  Any  aircraft  which  ^as  new  section  38 
property  for  the  taxable  yefir  In  which  It  was 
placed  In  service  and  whl4b  Is  used  outside 
the  United  States  under  a  <}uallfylng  lease  c* 
leases  shall  be  treated  as  Inot  ceasing  to  be 
section  38  property  by  rebson  of  such  use 
until  such  aircraft  has  b^en  so  used  for  a 
period  or  periods  exceeding  3>^  years  in 
total.  For  purposes  of  tie  preceding  sen- 
tence, the  registration  of  such  aircraft  un- 
der the  laws  of  a  foreign  country  shall  be 
treated  as  use  outside  the  t  nlted  States. 


amended  by  de- 

(5)  of  secticoi 

47(a)(6)(A), 

note.  The 

is  follows: 


[Sec.  47  as  added  by  sec.  (2)(b),  Rev.  Act 
1M2  (76  Stat.  963);  as  an>ended  by  sec.  703 
(c) ,  Tax  Reform  Act  1969  183  Stat.  666) :  sec. 
1.  Public  Law  91-676  (84  Stat.  2060);  sees. 
102(c)  and  107  (a)  and  ib).  Rev.  Act  1971 
(86  Stat.  500.  607)  ] 

Par.  7.  Section  1.47-!  is  amended  by 
revising  paragraph  (a)  (2)  (1) ,  by  adding 
subdivision  (ill)  to  paragraph  (a)  (2) ,  by 
revising  so  much  of  plwagraph  (e)(2) 
(11)  as  precedes  subdivision  (a),  by  add- 
ing a  new  sentence  at  the  end  of  para- 
graph (e)  (2)  (ill) ,  by  a<  ding  a  new  sen- 
tence at  the  end  of  parai  raph  (e)  (2)  (Iv) , 
by  adding  subdivision  (tI)  to  paragraph 
(e)(2),  and  by  revising  ptiragraph  (f). 
The  revised  and  added  provisions  read  as 
fcdlows: 

lati<n    of    credit    al- 


1.47—1      Recompu 
lowed  by  section  38. 

(a)   *  •  • 


(2)  Rvles  for  applytig  subparagraph 
(1).  For  purposes  of  sjibparagraph  (1) 
of  this  paragraph — 

(1)  In  determining  ^ether  section  38 
property  is  disposed  of,  or  otherwise 
ceases  to  be  section  38  property  with 
respect  to  the  taxpayer!  before  the  close 
of  the  estimated  useful  life  which  was 
taken  Into  account  in  computing  the 
taxpayer's  qualified  investment,  the  term 
"estimated  useful  life"  means  the  short- 
est life  of  the  useful  life  category  within 
which  falls  the  estimated  useful  life 
which  was  assigned  to  such  property 
\inder  paragraph  (e)  df  §  1.46-3.  Thus, 
section  38  property  which  is  assigned, 
imder  paragraph  (e)  ofj  §  1.46-3,  an  esti- 
mated usefxxl  life  of  6  jTecu-s  shall  not  be 
treated,  for  purposes  of  subparagraph 
(1)  of  this  paragraph^  as  having  been 
disposed  of  before  the  close  of  its  esti- 
mated useful  life  if  such  property  is  sold 
5  years  (that  is,  the  sliortest  life  of  the 
5  years  or  more  but  less  than  7  years 
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useful  life  category)  after  the  date  cm. 
which  it  was  placed  in  service.  Likewise, 
section  38  prtHJerty  with  an  estimated 
useful  life  of  15  years  which  is  placed 
in  service  on  January  1,  1972,  shall  not 
be  treated  as  having  been  disposed  of 
before  the  close  of  its  estimated  useful 
life  if  such  property  is  sold  at  any  time 
after  January  1,  1979  (that  is,  7  years 
or  more  after  the  date  on  which  it  was 
placed  In  service) . 

•  •  •  •  • 
(ill)  In  determining  the  recomputed 

qualified  investment  with  respect  to 
property  which  ceases  to  be  section  38 
property  with  respect  to  the  taxpayer 
after  August  15,  1971,  or  which  becomes 
public  utility  property  after  such  date, 
such  property  shall  be  treated  as  if  it 
were  property  described  in  section  50  at 
the  time  is  was  placed  in  service  (whether 
or  not  it  was  property  described  in  sec- 
tion 50  at  such  time) .  Thus,  if  property 
was  placed  in  service  on  October  15, 1968, 
and  was  assigned  an  estimated  useful 
life  of  4  years,  there  would  be  no  increase 
in  tax  under  section  47  if  the  prtHJerty 
were  disposed  of  at  any  time  after  Octo- 
ber 14,  1971,  that  is,  3  years  or  more  after 
the  property  was  placed  In  service. 

•  •  •  •  • 
(e)   •  •  • 

(2)   •  •  • 

(11)  Subdivision  (1)  of  this  subpara- 
graph shall  not  apply  with  respect  to 
assets  placed  in  service  in  a  taxable  year 
ending  on  or  after  June  30,  1967,  and 
beginning  before  January  1,  1971,  or  with 
respect  to  assets  placed  in  service  for  a 
taxable  year  beginning  after  December 
31,  1970,  for  which  the  taxpayer  has  not 
made  the  election  provided  by  section 
167  (m) ,  unless  the  estimated  useful  lives 
which  were  assigned  to  such  assets  for 
purposes  of  determining  qualified  in- 
vestment— 

•  •  •  •  • 
(ill)  •  •  •  In  the  case  of  a  table  which 

is  to  apply  to  property  which  is  de- 
scribed in  section  50  or  to  property 
which  is  treated  as  property  described 
in  section  50  under  paragraph  (a)  (2) 
(ill),  of  this  section  shall  be  applied  by 
substituting  "3  years"  for  "4  years,"  "5 
years"  for  "6  years,"  and  "7  years"  for 
"8  years." 

(iv)  •  •  •  Di  the  case  of  property 
which  is  described  in  section  50  or  prop- 
erty which  is  treated  as  property  de- 
scribed in  section  60  imder  paragraph 
(a)  (2)  (ill)  of  this  section  (other  than 
property  the  qualified  investment  with 
resTpect  to  which  was  determined  by  use 
of  the  standard  or  an  appropriate  mor- 
tality dispersion  table),  this  subdivision 
shall  be  applied  by  substituting  "3-year 
period"  for  "4-year  period,"  "5-year  pe- 
riod" for  "6-year  period,"  and  "7-year 
period"  for  "8-year  period." 

•  •  •  •  • 
(vi)  Subdivision  (1)  of  this  subpara- 
graph shall  not  apply  with  respect  to  sec- 
ti(m  38  property  to  which  an  election 
under  section  167(m)  applies  unless  the 
t«uq?ayer  assigns  actual  retirements  of 


such  secti(Hi  38  property  for  all  taxable 
years  to  the  same  vintage  account  for 
purposes  of  section  47  and  for  purposes 
of  computing  the  sdlowance  for  deprecia- 
tion under  section  167.  The  assignment 
of  actual  retirements  of  secticm  38  prop- 
erty for  a  taxable  year  to  particular  vin- 
tage accounts  may  be  made  c«i  the  basis 
of  an  appropriate  mortality  dispersion 
table  (based  on  an  {icceptable  sampUng 
of  the  taxpayer's  actual  experience  or 
other  statistical  or  engineering  tech- 
niques) or  on  the  basis  of  a  standard 
mortality  dispersion  table  prescribed  by 
the  Commissioner.  If  the  taxpayer  as- 
signs actual  retlremaits  for  any  taxable 
year  to  particular  vintage  accoimts  on 
the  basis  of  such  standard  mortality  dis- 
persion table,  actual  retirements  for  all 
subsequent  taxable  years  must  be  as- 
signed to  particular  vintage  accoimts  on 
the  basis  of  such  table.  Actual  retire- 
ments of  section  38  property  for  a  tax- 
able year  shall  be  assigned  to  particular 
vintage  accounts  by — 

(a)  Determining  the  expected  retire- 
ments for  such  taxable  year  from  each 
vintage  account  containing  such  section 
38  property,  tmd 

(b)  Ratably  allocating  such  actual  re- 
tirements to  each  vintage  account  con- 
taining such  section  38  property. 

However,  the  unadjusted  basis  of  retired 
assets  assigned  to  any  particular  vintage 
account  shall  not  exceed  the  unadjusted 
basis  of  the  property  contained  in  such 
account. 

•  •  •  •  • 

(f)  Public  utility  property — (1)  Re- 
computed qualified  investment.  In  re- 
computing qualified  investment  with  re- 
spect to  section  38  property  which 
becomes  public  utility  property  (as  de- 
fined in  paragraph  (g)  of  §  1.46-3)  — 

(1)  If  such  property  becomes^  public 
utility  property  less  than  3  years  from 
the  date  on  which  it  was  placed  in  serv- 
ice, then  such  property  shall  be  treated 
as  public  utility  property  for  its  entire 
useful  life. 

(ii)  If  such  property  becomes  public 
utility  property  3  years  or  more  but  less 
than  5  years  from  the  date  on  which  it 
was  placed  in  service,  then  such  property 
shall  be  treated  as  section  38  property 
which  is  not  public  utility  prc^Jerty  for 
the  first  3  years  of  its  estimated  useful 
life  and  as  public  utility  property  for  the 
remaining  period  of  its  estimated  useful 
life. 

(ill)  If  such  property  becomes  public 
utility  property  5  years  or  more  but 
less  than  7  years  from  the  date  on 
which  it  was  placed  in  service,  then  such 
property  shall  be  treated  as  section  38 
property  which  is  not  public  utility  prop- 
erty for  the  first  5  years  of  its  estimated 
useful  life  and  as  public  utility  property 
for  the  remaining  period  of  its  estimated 
useful  life. 

If  property  becomes  public  utility  pr(H>- 
erty  before  August  16, 1971,  ttils  sul^ara- 
graph  shall  be  applied  by  substituting  "4 
years"  for  "3  years."  "6  years"  for  "5 
years,"  and  "8  yeais"  for  "7  years." 
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(2)  Examples.  Subparagraph  (1)  of 
this  paragraph  may  be  lllustrsted  by 
the  following  examples: 

Example  (1) .  (1)  X  Corporation,  which 
makes  Its  returns  on  the  basia  of  the  calen- 
dar year,  acquired  and  placed  In  servloe  on 
January  1,  1968,  an  Item  of  section  38  prop- 
erty with  a  basts  of  ei2,000  and  an  esU- 
mated  useful  life  of  8  years.  The  amount  of 
qualified  Investment  with  respect  to  such 
property  was  $12,000.  For  the  taxable  year 
1969,  X  Corporation's  credit  earned  was  $840 
(7  percent  of  $12,000)  and  for  such  taxable 
year  X  Corporation  was  allowed  under  sec- 
tion 38  a  credit  of  $840  against  lU  liability 
for  tax.  Diirlng  the  taxable  year  1972  such 
property  becomes  pubUc  utility  property  (as 
defined  In  paragraph  (g)  of  i  1.46-3)  with 
respect  to  X  Corporation. 

(11)  Such  item  of  section  38  property  Is 
treated  as  section  38  property  which  Is  not 
public  utility  property  for  the  first  3  years 
of  Its  8-year  estimated  useful  life  and  is 
treated  as  public  utility  property  for  the  re- 
maining 6  years.  The  recomputed  qualified 
Investment  with  respect  to  such  item  of  sec- 
tion 38  property  is  $7,438,  computed  as 
follows : 

$12,000  ba6Ux33I^  percent  applicable 

percentage $4,000 

$12,000  basi8X%x6e%  percent  ap- 
plicable percentage 3,428 

-    Total  recomputed  qualified  la- 
vestment - --     7,426 

X  Corporation's  recomputed  credit  earned 
for  the  taxable  year  1969  is  $520  (7  percent 
of  $7,428) .  The  Income  tax  ImjKised  by  chap- 
ter 1  of  the  Code  on  X  Corporation  for  the 
taxable  year  1973  Is  Increased  by  the  $830  de- 
crease in  its  credit  earned  for  the  taxable 
year  1969  (that  Is,  $840  original  credit  earned 
minus  $520  recomputed  credit  earned) . 

Example  (2).  (1)  The  facts  are  the  same  as 
In  example  ( 1 )  and  in  addition  'the  Item  of 
section  38  property  which  became  pubUc 
utility  propyerty  In  1972  Is  sold  to  Y  Corpora- 
tion on  January  2, 1976. 

(11)'  Tbe  actual  useful  life  of  auota  Mem  of 
property  is  6  years.  For  the  first  3  years  of  its 
8-year  estlnuited  useful  life  such  item  is 
treated  as  section  38  property  which  Is  not 
public  utUlty  property  and  for  the  remain- 
ing 3  years  Is  treated  as  public  utility  prop- 
erty. The  recomputed  qualified  Investment 
with  respect  to  siush  Item  of  prupwLy  is 
$5,714,  oonqauted  as  foUows: 

$12,000  basis  X  83^  pereent  appltoa- 

ble    peroentage $4,000 

$12,000  basis  X  Vi  X  33H  peroent  tp- 
pUcable  peroentage 1,  714 

Total   reoompjited  quallfled   in- 
vestment   ----    8.  T14 

X  Corporation's  recomputed  credit  earned  tar 
the  taxable  year  1969  is  $400  (7  percent  of 
$6,714).  The  Income  tax  Imposed  by  chapter 
1  of  the  Code  on  X  Corporation  for  the 
taxable  year  1975  Is  Increased  by  $120  (that 
is,  $440  ($840  original  credit  earned  minus 
$400  recomputed  credit  earned)  minus  $320 
increase  In  tax  for  1969) . 

§  1.47-2      [Amended] 

Pah.  8.  Paragraph  (c)  (1)  of  S  1.47-2 
Is  amended  by  deleting  "4  years"  and 
Inserting  in  lieu  thereof  "3  years". 

§  1.47-3      [Anumded] 

Par.  9.  Section  1.47-3  !■  amended  as 
follows: 

1.  Paragraph  (c)  (1)  Is  amended  to 
read  as  follows. 
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(c)  Property  destroyed  by  catualtv — 

(I)  Dispositions  after  AprU  18.  1969. 
Notwithstanding  the  provisions  of  5  1.47- 
2.  relating  to  "disposition"  and  "cessa- 
tion", paragraph  (a)  of  i  1.47-1  shall  not 
apply  to  property  which,  after  April  18, 
1969.  and  before  August  16,  1971,  is  dis- 
posed of  or  otherwise  ceases  to  be  section 
38  property  with  respect  to  the  taxpayer 
on  account  of  its  destruction  or  damage 
by  fire,  storm,  shipwreck,  or  other  casu- 
alty, or  by  reason  of  its  theft. 

2.  The  example  in  paragraph  (h)(1) 

(II)  of  §  1.47-3  is  amended  by  deleting 
"January  15,  1972"  and  inserting  In  lieu 
thereof  "January  15,  1971". 

Par.  10.  Section  1.48  is  amended  by  re- 
vising paragraph  (1)  of  section  48(a) ,  by 
striking  out  "and"  at  the  end  of  para- 
graph (2)  (B)  fvl)  of  section  48(a),  by 
strildng  out  the  period  at  the  end  of  para- 
graph (2)  (B)  (vii)  of  section  48(a)  and 
inserting  In  lieu  thereof  a  semiccdon,  by 
adding  subdivisions  (viii),  (ix),  and  (x) 
at  the  end  of  paragraph  (2)  (B)  of  sec- 
tion 48(a),  by  revising  paragraph  (3). 
(5),  and  (6)  of  section  48(a),  by  adding 
paragraphs  7,  8,  and  9  to  section  48(a)  by 
revising  section  48(d),  and  by  revising 
the  historical  note.  The  revised  and 
added  provisions  read  as  fcdlows: 

§  1.48      Statutory  pTtnisions ;  definitions; 
special  roles. 

Sac.  48.  Definitions:  special  rules — (a)  Sec- 
tion 38  property — (1)  In  general.  Bxcept  as 
provided  in  this  subsection,  the  term  "section 
38  property"  means — 

(A)  Tangible  personal  fM^iperty,  or 

(B)  Other  tangible  property  (not  includ- 
ing •  building  and  ite  stmctural  oomponenta) 
but  only  if  such  prc^>erty — 

(I)  Is  used  as  an  Integral  part  of  mazui- 
facturing,  production,  or  «Ktractioii  or  of 
furnishing  transportation,  ooaamunlcatlons, 
elaotrloal  energy,  gas,  water,  or  sewage  dla- 
poaal  sarvioeB,  or 

(II)  Constitutes  a  reaeaitdi  facility  uaad 
in  oonnactlon  with  any  of  the  activities  m- 
ferred  to  in  clause  (1) ,  or 

(ill)  Constltates  a  facility  used  in  connec- 
tion -with  any  at  the  activities  referred  to  In 
clanee  (1)  for  the  bulk  stoiage  ot  fungible 
oommoctttlee  (Including  oonunodltles  In  a 
liquid  or  gaaeous  state) ,  or 

(C)  Elevators  and  escalators,  but  only  If — 

(1)  ITie  construction,  reconstruction,  or 
eractlon  o(f  the  elevator  or  eacaiator  Is  ootn- 
pleted  by  the  taxpayer  after  June  SO,  1903,  or 

(U)  The  elevator  or  eecalator  Is  acquired 
after  Jime  30,  1963,  and  the  original  use  of 
such  elevator  or  escalator  oommenoes  wltb 
the  taxpayer  and  cammencee  after  such  date. 

Such  4erm  IncIodM  only  property  with  re- 
spect to  which  depreciation  <or  MnortlsatkMi 
in  lieu  of  depreciation)  is  allowable  and 
having  a  useful  life  (determined  as  of  the 
time  swA  ptt>perly  Is  plaoed  In  service)  of 
3  years  or  more. 

(2)  Property  used  outside  the  Vnttet 
States.  •  •  • 

(B)  Exceptions.  •  •   • 

(vlll)  Any  communications .  satellite  (as 
defined  In  section  108(8)  of  the  Commanioa- 
tlons  Satellite  Act  of  1962.  47  TT£X!.,  see. 
103(3)),  or  any  Intenst  tbersln,  <tf  a  VM. 


(Ix)  Any  caMe,  or  any  interest  therein,  of 
a  domestic  oorporatlon  engaged  In  furolah- 
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Ing  telephone  servloe  to  which  section  46(c) 
(3)  (B)  (Ul)  applies  (or  of  a  whoUy  owned 
dotnestlc  subsidiary  at  such  a  oorporatlon). 
if  such  cable  is  part  of  a  submarine  cable 
system  which  constltutas  part  ci  a  conununi- 
cation  link  exclusively  between  the  United 
States  and  one  or  more  foreign  oountrles; 
and 

(x)  Any  property  (other  than  a  vessel  or 
an  aircraft)  of  a  U.S.  person  which  is  used 
in  International  or  territorial  waters  for  the 
purpose  of  exploring  for,  developing,  remov- 
ing, or  transporting  resouroes  from  ocean 
waters  or  deposits  under  such  waters. 

(3)  Property  used  for  lodging.  Property 
which  is  used  predominantly  to  furnish 
lodging  or  in  connection  with  the  furnishing 
of  lodging  shall  not  be  treated  as  section  38 
property.  The  preceding  sentence  shall  not 
apply  to — 

(A)  Nonlodging  commercial  faculties 
which  are  available  to  persons  not  using 
the  lodging  facilities  on  the  same  basis  as 
they  are  available  to  persons  using  the  lodg- 
ing facilities. 

(B)  Property  used  by  a  hotel  or  motel  in 
connection  with  the  trade  or  business  of 
furnishing  lodging  where  the  predominant 
portion  of  the  acoonunodations  is  used  by 
transients,  and 

(C)  Coin-operated  vending  machines  and 
coin-operated  washing  machines  and  dryera. 

•  •  •  •  • 

(9)  Property  used  by  governmental  unit*. 
Property  used  by  the  United  States,  any 
State  or  political  subdivision  thereof,  any 
international  organization  (other  than  the 
International  TelecomnrunlcatlonB  Satel- 
lite Consortium  or  any  successor  organisa- 
tion), or  any  agency  or  Instrumentality  of 
any  of  the  foregoing  shall  not  be  treated  as 
section  38  property. 

(6)  LivesUxSk.  Livestock  (other  than 
horses)  acquired  by  the  ta^ayer  shall  be 
treated  as  section  38  property,  except  that 
If  substantlaUy  identical  livestock  is  sold 
or  otherwise  disposed  of  by  the  taxpayer 
during  the  1-year  period  beginning  6  months 
before  the  date  of  such  acquisition  and  If 
section  47(a)  (relating  to  certain  diaposl- 
tions,  etc.,  of  section  38  property)  does  not 
apply  to  such  sale  or  other  disposition,  then, 
unless  such  sale  or  other  disposition  con- 
stitutes an  involuntary  conversion  (within 
the  meaning  of  section  1033),  the  cost  of 
the  Uvestock  acquired  shall,  for  puipoaes 
of  this  subpart,  be  reduced  by  an  amount 
equal  to  the  amount  recllzed  on  suCh  sale 
or  other  disposition.  Horses  shall  not  be 
treated  as  section  38  property. 

(7)  Prttperty  completed  atfroad  or  pre- 
domimcntly  of  foreign  origin — (A)  In  gen- 
eral. Property  (other  than  pretermlnatlon 
property)  Shall  not  be  treated  as  section  38 
property  if — 

(1)  Such  piqierty  was  completed  outside 
the  United  States,  or 


(U)  Leas  than  M  percent  at  the  bMts  of 
such  property  is  attributable  to  value  adtted 

within  the  United  States. 

For  purposes  of  this  snliparagTaph,  Xtte  term 
"United  States"  Includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  States. 

(B)  Period  of  appUoaHon.  of  paragraph. 
Exoept  as  provided  In  suttpamgraph  (D). 
subparagraph  (A)  shaD  apply  only  with  re- 
spect to  property  described  In  section  60 — 

(1)  The  construction,  reconstruction,  or 
erection  of  whlcb  by  the  taxpayer  Is  begim 
after  August  16,  1971,  and  on  or  before  the 
date  of  termination  of  Proclamation  4074. 
or 
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(11)  Which  is  acquired  pursuant  to  an  or 
der  placed  on  or  before  the  date  of  termina- 
tion of  Proclamation  4<J74.  unless  acquired 
pursuant  to  an  order  whdch  the  taxpayer  es- 
tablishes was  placed  before  August  16,  1971. 
(C)   President  may  exvmpt  articles.  If  the 
President  of  the  United  States  shall  at  any 
time  determine  that  the  application  of  sub- 
paragraph (A)  to  any  ar  ;icle  or  class  of  arti- 
cles is  not  in  the  pubic  Interest,  he  may 
by    Executive    order    spejlfy    that    subpara- 
graph (A)  shall  not  apply  to  such  article  or 
class  of  articles.  Subparap-aph  (A)  shall  not 
apply  to  an  article  or  class  of  articles  for 
the  period  specified  in  su  ch  Executive  order 
Any  period  specified  under  the  preceding  sen- 
tence shaU  not  apply  to  f  roperty  ordered  be- 
fore (or  to  property  the  construction,  recon- 
structlon,  or  erection  of  v  hlch  began  before) 
the  date  of  the  Executl  re  order  specifying 
such   period,   except   tha ;.   if   the   President 
determines  it  to  be  in  the  public  interest 
such  period  shall  apply  1o  property  ordereci 
(or  property   the   construction,    reconstruc- 
tion, or  erection  of  which  began)  after  a  date 
(before    the    date    of   th«    Executive    order) 
specified  in  the  Executivi!  order. 

(D)  Countries  maintaiiing  trade  restric- 
tions or  engaging  in  discriminatory  acts  li 
^or  after  the  date  of  ihe  termination  of 
Proclamation  4074,  the  Piesldent  determines 
that  a  foreign  country — 

(i)  Maintains  nontarlfr  trade  restrictions 
Including  variable  Impon  fees,  which  sub- 
stantially burden  U.S.  commerce  in  a  man- 
ner inconsistent  with  povlsions  of  trade 
agreements,  or 

(11)  Engages  in  discrlrilnatory  or  other 
acta  (including  tolerance  of  International 
cartels)  or  policies  unjustifiably  restricting 
U.S.  commerce, 

he  may  provide  by  Executive  order  for  the 
application  of  subparagraph  (A)  to  any  arti- 
cle or  class  of  articles  ma4ufactured  or  pro- 
duced m  such  foreign  ^untry  tor  such 
period  as  may  be  provided  by  Executive 
order. 

(8)  ^morf teed  property.  Any  property  with 
respect  to  which  an  elect  on  under  section 
ie7(k),  169.  184.  187.  or  18^  applies  shall  not 
be  treated  as  section  38  pr<lperty.  In  the  case 
of  any  prt^erty  to  which  soction  169  applies, 
the  preceding  sentence  shjall  apply  only  to 
so  much  of  the  adjusted  hasis  of  the  prop- 
erty as  (after  the  application  of  section  169 
(f ) )  constitutes  the  amotizable  basis  for 
purposes  of  section  169. 

(9)  Railroad  track.  In  tlie  case  of  a  raU- 
road  (Including  a  railroad  switching  or  ter- 
minal company)  which  us^    ■ 
replacement     method     of 

depreciation  of  Its  rallroat ,  .„„   ^^^ 

"section  38  property"  includes  replacement 
track  material,  if — 

(A)  The  replacement  is  laade  pursuant  to 
a  scheduled  program  for  r«>lacement, 

(B)  The  replacement  is  riade  piu^uant  to 
observations  by  malntent  nce-of-way  per- 
sonnel of  specific  track  material  needing 
replacement. 

(C)  The  replacement  is  nade  pursuant  to 
the  detection  by  a  rall-twt  car  of  specific 
track  material  needing  replacement,  or 

(D)  The  replacement  Is  nade  as  a  restUt 
of  a  casualty.  Replacements 


the  retirement- 
accounting  for 
track,  the  term 


, made  as  a  result 

of  a  casualty  shall   be  sec  ion   38  property 


the  case  of  each 


only  to  the  extent  that,  in 
casualty,  the  qxjalified  investment  wlth'Te- 
spect  to  the  replacement  tiRck  material  ex- 
ceeds «60,000.  For  purposes  dt  this  paragraph, 
the  term  "track  material"  Includes  ties,  raui 
other  track  material,  and  bsilJast. 


(d)   Certain  leased  propeky — 
rule.  A  person  (other  than 
to  In  section  46(d)(1))    wlio 
property  may  (at  such  time, 
and  subject  to  such  condit 
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Tided  by  regulations  prescribed  by  the  Sec- 
retary or  his  delegate)  elect  with  respect  to 
any  new  section  38  property  (other  than 
property  described  in  paragraph  (4))  to 
treat  the  lessee  as  having  acquired  such 
property  for  an  amount  equal  to 

(A)  Except  as  provided  in  subparagraph 
(B).  the  fair  market  value  of  such  property, 

(B)  If  the  property  Is  leased  by  a  corpora- 
tion which  is  a  component  member  of  a 
oontroUed  group  (within  the  meaning  of  sec- 
tion 46(a)  (5) )  to  another  corporation  which 
Is  a  component  member  of  the  same  con- 
trolled group,  the  basis  of  such  property  to 
the  lessor.  •-     «-      j 

(2)  Special  rule  for  certain  short  term 
leases.  (A)  In  general.  A  person  (other  than 
a  person  referred  to  in  section  48(d)(1)) 
who  Is  a  lessor  of  property  described  In  para- 
graph (4)  may  (at  such  time,  in  such  man- 
ner, and  subject  to  such  conditions  as  are 
provided  by  regulations  prescribed  by  the 
Secretary  or  his  delegate)  elect  with  respect 
to  such  property  to  treat  the  lessee  as  havlne 
acquired  a  portion  of  such  property  for  the 
amount  determined  under  subparagraph  (B) 

(B)  Determination  of  lessee's  investment 
The  amount  for  which  a  lessee  of  pronertv 
described  in  paragraph  (4)  shaU  be  treated 
as  having  acquired  a  portion  of  such  prop- 
erty is  an  amount  equal  to  a  fraction,  the 
«Jf-f  tn*  J  °-  "^^^"^  ^  *•>•  *«™  °f  the  lease 
n?f  ^V'tv,  °'^""*°''  °^  ^»^<=h  is  the  Class 
life  of  the  property  leased  (determined  un- 
der section  I67(m ) ) .  Of  the  amount  for  wh^h 

^VJ^  ^°''"^  ***  *'«'**«>  ^  having  ac- 
quired the  property  under  paragraph  (1) 

(C)  Determination  of  lessors  qualified  in- 
vestment.  The  qualified  Investmeniof  a 
essor  of  property  described  in  paragraoh  (44 
in  any  such  property  with  respect  to  which 
he  has  made  an  election  under  this  para- 
graph Is  an  amount  equal  to  his  quaimed 
Investment  in  such  property  (as  determined 

«n,f«Tr^i**''  *^^'''>  >  multiplied  by  a  fraction 
equal  to  the  excess  of  one  over  the  fraction 
used  under  subparagraph  (B)  to  determine 
the    lessees    Investment    m    such    property. 

(3)  Limitations.  The  elections  provided  bv 
paragraphs  (1)  and  (2)  may  be  made  with 
respect  to  property  which  would  be  new  sec- 
tion 38  property  If  acquired  by  the  lessee  For 
purposes  of  the  preceding  sentence  and  sec- 
tion 46(c).  the  useful  life  of  property  in  the 
hands  of  the  lessee  is  the  useful  life  of  such 
property  in  the  hands  of  the  lessor  If  a 
lessor  makes  the  election  provided  by 'para- 
graph  (1)  with  respect  to  any  property,  the 
lessee  shall  be  treated  for  all  purposes  of 
this  sul^art  as  having  acquired  such  prop- 
erty. If  a  lessor  makes  the  election  provided 
by  paragraph  (2)  with  respect  to  any  prop- 
erty, the  lessee  shall  be  treated  for  all  pii- 
poses  of  this  subpart  as  having  acquired  a 
fractional  portion  of  such  property  equal  to 
the  fraction  determined  under  paragraph 
2(B)  with  respect  to  such  property. 

(4)  Property  to  which  paragraph  (2) 
applies.  Paragraph  (2)  shaU  apply  only  to 
property  which—  ' 

(A)  Is  new  section  38  property, 

(B)  Has  a  class  life  (determined  under 
section   167(m))    In  excess  of  14  years. 

(C)  Is  leased  for  a  period  which  is  less 
than  80  percent  of  its  class  Ufe,  and 

(D)  Is  not  leased  subject  to  a  net  lease 
(within  the  meaning  of  section  67(c)  (2) ) 


(3),  and  (4),  Tax  Reform  Act  1969  (83  Stat 
603);  sees.  102(a),  103,  104(a)(1),  (b).  (c) 
(d).    (e).    (f).  and    (g).  Rev.  Act   1971    (83 
Stat.  499-^602)  J  ^ 

Par.  11.  Section  1.48-1  Is  amended  as 
follows : 

1.  Paragraph  (a)  Is  amended  by  delet- 
ing "4  years"  and  inserting  In  lieu  thereof 
"3  years",  and  by  adding  a  new  sentence 
at  the  end  thereof  as  set  forth  below. 

2.  Paragraph  (d)  (5)  is  redesignated  as 
paragraph  (d)(5)(i)  and  new  subdivi- 
sion (U)  is  added. 

3.  The  next  to  the  last  sentence  and 
the  last  sentence  of  paragraph  (e)(1) 
are  deleted  and  new  material  is  inserted 
In  lieu  thereof  as  set  forth  below. 

4.  Paragraph  (g)  (2)  Is  amended  by 
deleting  "and"  at  the  end  of  subdivision 
(vi),  by  deleting  the  period  at  the  end  of 
subdivision  (vii)  and  inserting  a  semi- 
colon in  lieu  thereof,  and  by  adding  new 
subdivisions  (viii),  (ix),  and  (x). 

5.  New  subdivision  (ill)  is  added  to 
paragraph  (h)  (2). 

6.  The  first  sentence  of  paragraph  (k) 
is  revised  to  read  as  set  forth  below. 

7.  Paragraph  (1)  is  revised  to  read  as 
set  forth  below. 

8.  New  paragraphs  (n)  and  (o)  are 
added, 

§  1.48-1      Definition  of  section  38  prop, 
erty. 

(a)  •  •  •  In  the  case  of  property 
which  is  not  described  in  section  50,  this 
paragraph  shall  be  applied  by  substitut- 
ing "4  years"  for  "3  years". 


(d) 
(5) 


(1)   General 

person  referred 

Is  a  lessor  of 

In  such  manner, 

ons  as  are  pro- 


[Sec.  48  as  added  by  sec.  2(b),  Rev  Act 
1962  (76  Stat.  963);  as  amended  by  sees   203 

i^oliV^^o^.^^^'^^'  <^)'  *°*»  «')•  Rev.' Act 
1964  (78  SUt.  33,  34) ;  sec.  1,  Act  of  November 
8,  1966  (Public  Law  89-800,  80  Stat.  1608); 
sec.  201(a),  Act  of  November  13,  1966  (Pub- 
lic Law  89-809,  80  Stet.  1676,  1576);  sees. 
1,  2(a),  and  (3),  Act  of  June  13,  1967  (PubUc 
Law  90-26.  81  Stat.  87,  68);  sec.  401(e)(2). 


(ii)  In  the  case  of  property  described 
In  section  50.  property  will  constitute  a 
storage  facility  only  if  the  facility  Is  used 
principally  for  the  bulk  storage  of  fun- 
gible commodities.  Bulk  storage  means 
the  storage  of  a  commodity  in  a  large 
mass  prior  to  its  consumption  or  utiliza- 
tion. Thus,  if  a  facility  is  used  to  store 
oranges  that  have  been  sorted  and 
boxed.  It  is  not  used  for  bulk  storage. 

(e)  Definition  of  building  and  struc- 
tural components.  (!)•••  Such  term 
does  not  include  (Da  structure  which  is 
essentially    an   Item   of   machinery   or 
equipment,   or    (li)    a   structure   which 
houses  property  used  as  an  integral  part 
of  an  activity  specified  in  section  48(a) 
(1)  (B)  (i)  If  the  use  of  the  structure  is  so 
closely  related  to  the  use  of  such  property 
that  the  structure  clearly  can  be  expected 
to  be  replaced  when  the  property  it  ini- 
tially houses  is  replaced.  Factors  which 
indicate  that  a  structure  is  closely  related 
to  the  use  of  the  property  it  houses  in- 
clude the  fact  that  the  structure  is  spe- 
clflcaUy  designed  to  provide  for  the  stress 
and  other  demands  of  such  property  and 
the  fact  that  the  structure  could  not  be 
economically   used  for  other  purposes 
Thus,  the  term  "building"  does  not  in- 
clude such  structures  as  oil  and  gas  stor- 
age tanks,  grain  storage  bins,  silos,  frac- 
tionating towers,  blast  furnaces,   basic 
oxygen  fumaces^coke  ovens,  brick  kilns 
and  coal  tipples. 


(g)   •  •  • 
(2)   •  •  • 

(vill)  Any  communications  sstelUte  (u 
defined  In  sectian  103(3)  of  the  Com- 
munications Satellite  Act  of  1962,  47 
U.S.C.,  sec,  702C8)),  or  any  Intereet 
therein,  of  a  UJ3.  person; 

(ix)  Any  cable  which  is  property  de- 
scribed in  section  50,  or  any  interest 
therein,  of  a  domestic  corporation  en- 
gaged in  famishing  telephone  service  to 
which  section  46(c)(3)(B)  (ill)  applies 
lor  of  a  wholly  owned  domestic  sub- 
sidiary of  such  corporation),  if  such 
cable  is  part  of  a  submarine  cable  sys- 
tem which  constitutes  part  of  a  commu- 
nications link  exclusively  between  the 
United  States  and  one  or  more  foreign 
countries;  and 

(X)  Any  property  described  in  section 
50  (other  than  a  vessel  or  an  aircraft) 
of  a  U.S.  person  which  Is  used  in  inter- 
national or  territorial  waters  for  the  pur- 
pose of  exploring  for,  developing,  remov- 
ing, or  transporting  resources  from  ocean 
waters  or  deposits  under  such  waters 
(h)  •  •  • 
(2)    •   •   • 

(iii)  CoiTi-operated  machines.  In  the 
case  of  property  which  Is  described  in 
section  50,  coin-operated  vending  ma- 
chines and  codn-operated  washing  ma- 
chines and  dryers  shall  not  be  considered 
as  property  which  is  used  predominantly 
to  furnish  lodging  or  predominantly  in 
connection  with  the  furnishing  of 
lodging. 

•  •  •  •  « 

(k)  Property  used  by  Qovemmental 
units.  The  term  "section  38  property" 
does  not  include  property  used  by  the 
United  States,  any  State  (including  the 
District  of  Columbia)  or  political  sub- 
division thereof,  any  international  or- 
ganization (as  defined  in  sectitm  7701 
(a)  (18))  other  tiian  the  International 
Telecommunications  Satellite  Consor- 
tium or  any  successor  organization,  or 
any  agency  or  instrumentality  of  the 
United  States,  of  any  State  or  political 
subdivision  thereof,  or  of  any  such  inter- 
national organisatioti.  *  •   • 

(1)  Livestock — (1)  in  venertd.  The 
term  "section  38  property"  does  not  in- 
clude horses  but  such  term  does  Include 
all  other  livestock  that  is  property  de- 
scribed in  section  50.  The  term  "live- 
stock" includes  catUe,  hogs,  sheep,  goats. 
and  mink  and  other  fur-bearing  animals. 

(2)  Cost.  For  purposes  of  computing 
qualified  investment  under  section  46(c) 
with  respect  to  Uvestock.  the  cost  of  live- 
stock acquired  by  the  taxpayer  rfiall  be 
reduced  by  any  amount  realized  on  the 
sale  or  other  disposition  of  substantii^ly 
identical  livestock  which  is  sold  or  other- 
wise disposed  of  by  the  taxpayer  during 
tile  1-year  period  beginning  6  months 
before  the  date  of  such  acquisition,  ex- 
cept that  no  reduction  shall  be  made  on 
account  of  a  sale  or  other  disposition  to 
which  section  47(a)  (relating  to  recap- 
ture) applies  or  which  constitutes  an  in- 
voluntary conversion  (within  the  mean- 
ing of  section  1033).  If  a  particular  sale 
or  other  dlspoBltion  of  BUbstantially 
identical  livestock  falls  within  2  or  more 
i-year  periods  relating  to  seiiarate  ao- 
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quisitioDs,  Ihe  amount  realised  from  anudi 
sale  or  other  dlspoaltiao  shaU  be  applied 
in  order  of  time   begimiing   with   the 
earliest  acquisition  of  livestock  which  Is 
section  38  property.  If  there  is  more  than 
one  sale  or  other  disposition  of  substan- 
tially identical  livestock  during  a  par- 
ticular 1-year  period,  the  sales  or  dis- 
posittoBs  are  to  be  taken  into  account  in 
order  of  time  beginning  with  the  earliest. 
If  an  amount  realized  from  a  sale  m 
other  disposition  has  been  taken  into  ac- 
count to  reduce  the  cost  of  acquired  live- 
stock, such  amount  is  not  to  \x  taken 
Into  account  to  reduce  the  cost  of  any 
other  acquired  livestock.  If  a  taxpayer 
claims  a  credit  for  any  livestock  acquired 
in  a  taxable  year  and  if  the  amoimt 
realized  on  any  sale  or  other  disposition 
of  substantially  Identical  livestock  in  a 
subsequent  tsixable  year  is  i«jplied  to  re- 
duce the  cost  of  the  acquired  livestock, 
the  taxpayer  must  file  an  amended  re- 
turn for  the  year  in  which  tiie  credit  was 
claimed. 

(3)  Suhstantiany  identical.  In  deter- 
mining whether  livestock  sold  or  other- 
wise disposed  of  by  the  taxpayer  is  sub- 
stantially identical  to  livestock  acquired 
by  the  taxpayer,  the  sex  and  age  of  the 
livestock  and  the  use  to  whlrti  it  is  put 
are  taken  Into  account.  Thus,  if  the  tax- 
payer sells  a  cow  used  for  breeding  pur- 
poses and  acquires  another  cow  of  ap- 
proximately the  same  age  to  be  used  for 
breeding  purposes,  the  two  cows  are  sub- 
stantially identical.  However,  a  cow  suit- 
able for  dairy  purposes  which  Is  acquired 
by  the  taxpayer  to  replace  a  cow  no 
longer  suitable  for  dairy  purposes  Is  not 
substantially  Identical  to  the  replaced 
cow. 


of  the  oow  purcOuMd  October  1  to  zero.  Tbe 
rMMHaiac  «io  nmUatd  Snm  th»  October  IS 
■ale  and  «3a0  erf  tbe  SSSO  nelliMl  tram  the 
November  16  aale  ate  a^ppit^  to  reduce  the 
coet  of  the  oow  pur«!haaed  November  1  to 
zero.  The  remaining  sao  realized  from  the 
November  16  sale  U  applied  to  reduce  the  cost 
of  the  cow  purabaaad  OMsnnlier  1  to  WTO. 

(o)  Since  tbe  beats  at  «be  coma  pnrchMed 
October  i  and  No^mber  1  Is  aero  for  tovest- 
ment  credit  purpoaes,  no  eredtt  is  allowabte 
with  respect  to  those  two  oowb.  The  oow  pur- 
chased December  1  has  a  basU  for  Invest- 
ment credit  purposes  of  $270.  Since  the  use- 
ful life  of  the  cow  purchased  December  1  la 
at  least  6  years  bat  less  than  7  years,  the 
qualified  Investment  of  A  with  respect  to  the 
cow  is  tlBO  (  %   X  »a70) . 

Example  (2).  Assume  tbe  same  facto  as  la 
exaoople  (1)  except  that  on  May  1  1973  a 
sells  ior  S300  the  third  oow  purchased' in 
1D70.  aince  the  third  cow  U  sold  within  6 
months  of  the  acquisition  of  the  cow  pur- 
chased December  1,  1971,  the  amount  realized 
on  such  sale  is  t^ppU^a  to  reduce  the  oost  of 
the  cow  purchsssd  Osoember  1,  1971,  to  aero. 
Oonsequently,  A  must  file  an  amended  Tetum 
for  ISTl  and  claim  no  Investment  credit  for 
the  00m  purchased  December  1,  1971. 


(4)  Oriffinal  use.  For  purposes  of  de- 
termining whether  livestock  is  "new  sec- 
tion 38  property,"  that  Is,  whether  the 
original  use  of  livestock  commences  with 
the  taxpayer  under  8  1.48-2(b)  (7),  the 
original  use  of  a  breeding  or  dairy  animal 
for  breeding  or  dairy  purposes  begins  at 
the  time  the  animal  first  becomes  suitable 
for  such  purposes  unless  the  animal  has 
previously  been  used  for  other  purposes. 
Thus,  if  a  taxpayer  acquires  for  dairy 
purposes  an  animal  that  previously  has 
not  been  used  for  any  purpose,  the  ani- 
mal will  be  new  section  38  property  at  the 
time  It  first  gives  ml&.  However,  If  the 
taxpayer  acquires  an  animal  for  breed- 
ing purposes  which  previously  had  been 
used  for  dairy  purposes,  the  animal  win 
not  be  new  section  38  property  when  It 
is  first  used  for  breeding  purposes. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples : 

Example  (i).  (a)  Individual  A,  a  farmer 
and  calendar  year  taxpayer,  owns  three  dairy 
cows  which  he  purchased  In  1970  for  $260 
each.  In  1971,  A  buys  three  dairy  cows,  one 
each  on  October  1,  November  1,  and  Decem- 
ber 1,  for  1300  eacb.  On  October  15,  1971  A 
sells  for  $300  one  of  tbe  cows  purchssed'ln 
1970,  and  on  November  16,  1971,  he  seUs  for 
$300  another  of  the  cows  purchased  In  1970 
AU  of  the  cows  bought  and  sold  by  A  are 
substantially  Identical.  The  cows  purchased 
by  A  have  an  estimated  useful  life  of  6  years. 

(b)   Of  tbe  $800  realised  from  the  Octo- 
ber 16  sale,  $800  Is  applied  to  reduce  1^  oost 
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(n)  Amortized  property.  Any  property 
with  respect  to  whit^  an  election 
under  l«7(k).  199,  184,  187.  or  im 
s^Hes  Shan  not  be  treated  as  section  38 
pnptrty.  In  the  case  of  any  property  to 
wWch  section  1«9  applies,  the  preceding 
sentence  shall  apply  only  to  so  maeh  of 
the  adjusted  basis  of  the  property  as 
(Bfter  the  awjllcation  of  section  169  (f) ) 
constitutes  the  amortiBable  basis  for 
Pwrpeses  of  section  169.  This  pangraph 
rtian  not  apply  to  property  with  respect 
to  which  an  election  under  section  1«7 
fk),  184,  187,  or  188  applies  unless  mch 
property  is  described  In  section  50. 

(o)  Property  of  foreipn  oriffin — CI) 
In  general.  Pr(H)erty  Mother  than  pre- 
termlnation  property)  shall  not  be 
^'''^^^  a«  sectltKi  38  property  If  «)  such 
Pnwjerty  was  completed  outside  the 
United  States,  or  (ii)  leas  than  50  per- 
centof  the  basis  or  cost  of  such  property 
is  attributable  to- value  added  within  the 
United  States.  For  purposes  ef  tWs  para- 
graph, the  term  "United  States"  includes 
the  Commonwealth  of  Puerto  Rico  and 
the  possessions  of  the  United  States. 

(2)  Period  of  application.  <l)  Bub- 
paragraph  (1)  of  this  paragraph  shall 
apply  only  to  property  described  in  sec- 
tion 50 — 

(a)  The  constrnction,  reconstruction 
or  erection  of  which  by  the  texpaver  Is 
b^un  after  August  15.  1«71.  and  before 
December  20, 1971,  or  "««rc 

(b)  Which  is  acquired  pursuant  to  an 
order  placed  before  December  20    1571 
unless  acquired  pursuant  to  an' order 
which    the    taxpayer    «xrfj»K)<Bhet    was 
placed  before  August  16,  1971. 

■Ihe  principles  of  f  1.48-2  (b)  and  (c) 
shall  be  applied  to  determlntog  when 
CTostructioc,  reconstruction,  or  erection 
by  the  taxpayer  begins.  An  order  Is  any 
directive,  written  or  oral,  to  another  per- 
son reascKiably  designed  to  effect  the 
acquisition  at  property  at  a  later  date 
An  order  need  not  be  a  binding  oontimct.' 
Where  an  order  placed  during  the  snr- 
diarge  period  (August  M.  1»71,  thnnoh 
December  IS,  ifi71)  is  oaaceted  and  a 
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fchat  (a)  section 
apply  to  certain 
ctlon  shall  apply 

twlthstandlng  the 

latlon  4074. 

sted   outside   the 
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reorder  Is  placed  whl^h  is  substantially 
the  reinstitution  of  the  original  order, 
the  property  acquired  as  a  result  of  the 
reorder  is  considered  U>  be  acquired  pxu-- 
suant  to  the  original  ^rder. 

(U)  See  section  48(jJ)  (7)  (C)  and  (D) 
for  circumstances  imdir  which  the  Pres- 
ident of  the  United  States  may  provide 
by  Executive  order  fatf  the  period  specl 
fled  in  such  order 
48(a)  (7)  (A)  shaU  n 
property,  or  (b)  such 
to  certain  property  m 
termination  of  Procla: 

(3)  Property  comp, 
United  States.  Property  is  completed 
outside  the  United  Stajtes  if  it  enters  the 
country  in  a  form  whjlch  is  operational 
for  the  purposes  for  w^ich  it  is  intended 
or  designed,  regardless  of  the  United 
States  content  of  the  property.  Property 
Is  in  an  operational  state  even  though  it 
is  necessary  to  perfonn  minor  activities 
such  as  packaging,  labeling,  testing,  or 
adjusting.  On  the  othfcr  hand,  substan- 
tial assembly  of  an  article  in  the  United 
States,  such  as  in  th^  case  of  aircraft, 
the  installation  of  the  customer's  en- 
gines, or  the  installation  of  navigation 
eqxiipment  and  the  oompletion  erf  the 
seating  and  interior  afrangements,  is  to 
be  considered  completion  of  the  article 
in  the  United  States,  rither  than  outside 
the  United  States.        i 

(4)  Value  added  uHthin  the  United 
States.  In  determining] whether  less  than 
50  percent  of  the  bails  of  property  Is 
attributable  to  value  bdded  within  the 
United  States,  shippiig  and  insurance 
costs  incurred  in  tranBporting  any  part 
of  such  property  to  the  United  States  and 
any  duty  payable  upon  entry  of  the  prop- 
erty into  the  United  States  are  treated 
as  value  added  without  the  United  States. 
Profit  realized  on  thai  sale  of  property 
completed  in  the  Unit^  States,  and  any 
profit  attributable  to  *ny  other  U.S.  ac- 
tivity, is  treated  as  v^lue  added  within 
the  United  States.  Th^  cost  of  any  com- 
ponent part  of  the  piroperty  (whether 
added  to  the  propertf  within  or  with 
out  the  United  States 
and  is  completed  in 
and  meets  the  Uni 
added  test  is  treated  asi  value  added  with- 
in the  United  States 

Pa*.  12.  Section  1.4; 
revising  paragraphs  ( 
(f)  C)  (v)  and  (vi)  a 
and  (4)  to  read  as  f 


which  originates 
e  United  States 
d    States    value 


§  1.48-4  Election  of 
tion  38  property 
purchaser. 

(a)  In  general — (1) 
purchaser.  Under  section  48 (d>,  a  lessor 


of  property  may  elect 


is  amended  by 
I),  (c),  (d),  (e), 
(2).  and  (g)  (2) 
llows: 

lessor  of  new  see- 
to  treat  lessee  as 

Lessee  treated  as 


to  treat  the  lessee 


of  such  property  as  laving  purchsised 
such  property  (or,  in  the  case  of  short- 
term  lease  property  deiBcribed  in  subpar- 
agraph (2)  of  this  patagraph,  a  portion 
of  such  property)  fo»  purposes  of  the 
credit  allowed  by  section  38  if  the  follow- 
ing conditions  are  saljisfled: 

(i)  The  property  n^t  be  "section  38 
property"  in  the  hai^ds  of  the  lessor; 
that  is,  it  must  be  property  with  respect 
to  which  depreciation  or  amortization  in 
Ueu  of  depreciation)  |b  allowable  to  the 
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lessor,  it  must  have  a  useful  life  of  3 
years  (4  years  in  the  case  of  property 
which  is  not  described  in  section  50)  or 
more  in  his  hands,  and  in  every  other 
respect  it  must  meet  the  requirements  of 
§  1.48-1.  Thus,  for  example,  property 
leased  by  a  municipality  to  a  taxpayer 
for  use  in  what  is  commonly  known  as 
an  "industrial  park"  is  not  eligible  for 
the  election  since,  imder  paragraph  (k) 
of  !  1.48-1,  property  used  by  a  govern- 
mental imit  is  not  section  38  property.  In 
addition,  property  used  by  the  lessee  pre- 
dominantly outside  the  United  States  is 
not  eligible  for  the  election  since,  under 
paragraph  (g)  of  §  1.48-1,  such  property 
is  not  section  38  property.  For  purposes 
of  this  subdivision,  if  the  lessor  is  an 
estate  or  trust,  depreciation  (or  amorti- 
zation in  lieu  of  depreciation)  will  be 
considered  allowable  to  the  estate  or  trust 
even  if  it  is  apportioned  to  the  benefi- 
ciaries or  other  persons. 

(11)  The  property  must  be  "new  sec- 
tion 38  property"  (within  the  meaning 
of  S  1.48-2)  in  the  hands  of  the  lessor, 
and  the  original  use  of  such  property 
must  commence  with  the  lessor.  See 
paragraph  (b)  of  this  section  tor  the 
application  of  the  rules  relating  to 
"original  use"  in  the  case  of  leased 
property. 

(ill)  The  property  would  ccaistitute 
"new  section  38  pTOfyerty"  to  the  lessee 
if  such  lessee  had  actually  purchased 
the  property,  "nius,  the  election  is  not 
available  if  the  lessee  is  not  the  original 
user  of  the  property.  See  paragraph  (b) 
of  this  section  for  the  applicaticm  of 
the  rules  relating  to  "original  use"  in  the 
case  of  leased  property.  See  paragraph 
(d)  of  this  secticwi  for  the  determination 
of  the  estimated  useful  life  of  leased 
property  in  the  hands  of  the  lessee. 

(iv)  A  statement  of  election  to  treat 
the  lessee  as  a  purchaser  has  been  filed 
in  the  manner  and  within  the  time  pro- 
vided in  paragraph  (f)  or  (g)  of  this 
sectiOTi. 

(V)  The  lessor  is  not  a  person  referred 
to  in  section  46(d)  (1),  that  is,  a  mutual 
savings  bank,  cooperative  bank,  or  do- 
mestic building  and  loan  association  to 
which  section  593  ai^lies;  a  regulated 
investment  company  or  real  estate  in- 
vestment trust  subject  to  taxation  imder 
subchapter  M,  chapter  1  of  the  Code;  or 
a  cooperative  organization  described  in 
section  1381(a). 

The  election  may  be  made  <Xi  a  property- 
by-property  basis  or  a  general  election 
may  be  made  with  respect  to  each  tax- 
able ye&T  of  a  particular  lessee.  If  the 
conditions  of  this  subparagraph  have 
been  met,  the  lessee  shall  be  treated  as 
though  he  were  the  actual  owner  of  all 
or  a  portion  of  the  property  for  purposes 
of  the  credit  allowed  by  section  38.  Thus, 
the  lessee  shall  be  entitled  to  a  credit 
allowed  by  section  38  with  respect  to  such 
property  for  the  taxable  year  in  which 
he  places  such  property  in  service,  and 
the  lessor  shall  not  be  «ititled  to  a  credit 
allowed  by  section  38  with  respect  to 
such  property  unless  the  property  is 
short-term  lease  property  (as  defined  in 
svd}paragr{M;>h  (2)  of  this  paragraph). 
Moreover,  if  the  leased  pr(^?erty  is  dis- 


posed of,  or  if  it  otherwise  ceases  to  be 
section  38  pr<H>erty,  the  property  wiU  be 
subject  to  the  provisions  of  section  47 
(relating  to  early  dispositions,  etc.). 

(2)  Short-term  lease  property.  For 
purposes  of  this  section,  the  term  "short- 
term  lease  property"  means  property 
which — 

(i)  Is  new  section  38  pnH>erty; 

(11)  Has  a  class  life  (determined  under 
section  167(m) )  in  excess  of  14  years; 

(ill)  Is  leased  under  a  lease  entered 
into  after  November  8,  1971,  for  a  period 
which  is  less  than  80  percent  of  the  class 
life  of  such  prcn^erty;   and 

(iv)  Is  not  leased  subject  to  a  net  lease 
within  the  meaning  of  section  57(c)  (1) 
(B)  and  the  regulations  thereunder. 

The  class  life  of  property  shall  be  deter- 
mined under  section  167(m)  and  the 
regulations  prescribed  in  connection  with 
that  section,  except  that  such  class  life 
shall  be  determined  without  regard  to 
any  variance  from  the  class  life  per- 
mitted imder  such  section.  If  a  class  life 
has  not  been  prescribed  for  property 
imder  section  167  (m)  on  the  date  such 
property  Is  leased,  the  clsisg  life  of  the 
property  shall  be  the  estimated  useful  life 
used  to  compute  the  allowance  for  de- 
preciation with  respect  to  such  pn^ierty 
imder  section  167.  For  purposes  of  sub- 
division (lil)  of  this  subparagraph,  the 
period  for  which  a  lease  is  entered  into 
shall  be  determined  without  regard  to 
any  option  an.  the  part  of  the  lessee  to  ex- 
tend or  renew  such  lease,  and  without 
regard  to  any  option  on  the  part  of  the 
lessee  to  cancel  the  lease  after  a  specified 
period  if  under  the  terms  of  such  lease, 
such  a  cancellation  would  result  in  the 
imposition  of  a  substantial  penalty  upon 
the  lessee.  Generally,  a  penalty  equal  to 
25  percent  of  the  total  remaining  rental 
payments  due  under  the  lease  will  be 
regarded  as  substantial. 

•  «  •  •  • 

(c)  Qualified  investment — {I)  In  gen- 
eral. If  a  valid  election  Is  made  under 
this  section,  the  amount  of  qualified  in- 
vestment under  section  46(c)  with  re- 
spect to  the  leased  property  shall  be 
determined  under  this  paragraph  and 
paragraplis  (d)  and  (e)  of  this  section. 

(2)  Nonshort-term  lease  property.  In 
the  case  of  property  which  is  not  short- 
term  lease  property,  the  lessee  is  treated 
as  having  acquired  the  entire  property 
for  an  amount  equal  to — 

(i)  The  fair  market  value  of  such 
property  on  the  date  possession  is  trans- 
ferred to  the  lessee,  or 

(ii)  If  the  property  is  leased  by  a  com- 
ponent member  of  a  controlled  group  to 
another  component  member  of  the  same 
0(»itroUed  group  (within  the  meaning 
of  paragraph  (f)  (4)  of  §  1.46-1)  on  the 
date  possession  of  the  property  is  trans- 
ferred to  the  lessee,  the  basis  of  the 
property  in  the  hands  of  the  lessor. 

(3)  Short-term  lease  property.  (1)  In 
the  case  of  short-term  lease  property,  the 
lessee  is  treated  as  having  acquired  a 
portion  of  such  property.  The  amount  for 
which  the  lessee  Is  treated  as  having  ac- 
quired such  portion  is  an  amount  equal 
to  a  fraction,  the  numerator  of  which  Is 
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the  term  of  t^e  lease  and  the  denomina- 
tor of  which  Is  the  class  life  of  the  prop- 
erty leased,  of  the  amount  for  which  the 
lessee  would  be  treated  as  having  ac- 
quired the  property  under  subparagraph 
(2»  of  this  paragraph  if  the  property 
were  not  short-term  lease  property. 

(ii)  In  the  case  of  short-term  lease 
property,  the  qualified  investment  of  the 
lessor  is  an  amount  equal  to  his  quali- 
fied investment  in  such  property  deter- 
mined under  section  46(c)  multiplied  by 
a  fraction,  the  numerator  of  which  is 
the  class  Ufe  of  the  property  leased  minus 
the  term  of  the  lease  imd  the  denomina- 
tor of  which  is  the  class  life  of  such 
property. 

(4)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example,  (a)  On  December  1,  1971.  X  cor- 
poration completed  construction  of  an  item 
of  new  section  38  property  with  a  basis  of 
$10,000.  Under  section  167(m),  the  property 
has  a  class  life  of  16  years.  On  December  1. 
1971,  X  leases  the  pr<^erty  to  individual  A 
for  4  years  and  A  immediately  places  the 
property  in  service.  The  lease  is  not  a  net 
lease  within  the  meaning  of  section  57(c) 
(1)(B).  On  the  date  of  the  lease,  the  fair 
market  value  of  the  property  Is  $12,000.  The 
property  would  qualify  as  new  section  38 
property  In  A's  hands  If  It  had  been  pur- 
chased by  A.  Under  this  section,  the  property 
Is  short-term  lease  property.  X  makes  the 
election  under  this  section  to  treat  A  as 
having  acquired  a  portion  of  the  prc^erty. 

(b)  A  is  treated  as  having  acquired  from 
X  a  portion  of  the  property  for  $3,000  (the 
fair  market  value  of  the  property,  $12,000, 
mtUtlplied  by  a  fraction,  ViB,  the  numerator 
of  which  Is  the  term  of  the  lease  and  the 
denominator  of  which  is  the  class  life  of  the 
leased  property).  Since  under  paragraph  (d) 
of  this  section  the  useful  life  of  such  prop- 
erty In  the  hands  of  A  Is  the  same  as  the 
useful  life  of  such  property  in  the  hands  of 
X,  and  such  useful  life  is  at  least  7  years, 
A's  qualified  Investment  with  respect  to  the 
property  Is  $3,000. 

(c)  The  qualified  investment  of  X  Is  $7,500 
(the  qualified  Investment  of  X  under  section 
46(c),  $10,000,  miUtlplied  by  a  fraction,  i%o. 
the  numerator  of  which  Is  the  class  life  of  the 
leased  property,  16,  minus  the  term  of  the 
lease,  4,  and  the  denominator  of  which  is  the 
class  life  of  the  property) . 

(d)  Estimated  useful  life  of  leased 
property.  The  estimated  useful  life  to 
the  lessee  of  property  subject  to  the 
election  shall  be  deemed  to  be  the  esti- 
mated useful  life  in  the  hands  of  the 
lessor  for  purposes  of  computing  depre- 
ciation, regardless  of  the  term  of  the 
lease.  The  lessor  shall  determine  the  es- 
timated useful  life  of  each  leased  prop- 
erty on  an  individual  basis  even  though 
multiple  asset  accounts  are  used.  How- 
ever, in  the  case  of  assets  similar  in  kind 
contained  in  a  multiple  asset  account, 
the  lessor  shall  assign  to  each  of  such 
assets  the  average  useful  life  of  such 
assets  used  in  computing  depreciation. 
Thus,  for  example,  if  during  a  taxable 
year  a  lessor  leases  10  similar  trucks  with 
an  average  estimated  useful  life  for 
depreciation  purposes  of  6  years,  based 
on  an  estimated  range  of  5  to  7  years, 
he  must  assign  a  useful  life  of  6  years 
to  each  of  the  10  trucks. 

(e)  Lessor  itself  a  lessee — (1)  In  gen- 
eral. If  the  lessee  of  property  is  treated, 
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under  this  section,  as  having  purchased 
all  or  a  portion  of  such  property  and  if 
such  lessee  leases  such  property  to  a 
sublessee,  the  qualified  investment  with 
respect  to  such  property  in  the  hands  of 
the  sublessee  shall  be  determined  under 
paragraphs  (c)  and  (d)  of  this  section 
as  if  the  original  lessor  had  leased  the 
property  directly  to  the  sublessee  for  the 
term  of  the  sublessee's  lease  on  the  date 
possession  of  the  property  is  transferred 
to  the  sublessee.  For  this  purpose,  prop- 
erty which  is  short-term  lease  property 
in  the  hands  of  the  lessee  shal'  be 
treated  as  short-term  lease  property  in 
the  hands  of  the  sublessee  regardless  of 
whether  such  property  is  leased  to  the 
sublessee  subject  to  a  net  lease  (within 
the  meaning  of  section  57(c)(1)(B)). 
In  the  case  of  property  which  is  short- 
term  lease  property  in  the  hands  of  the 
sublessee,  the  amount  for  which  the  les- 
see is  treated  as  having  acquired  such 
property  under  paragraph  (c)  of  this 
section  shall  be  reduced  by  an  amount 
equal  to  such  amount  multiplied  by  a 
fraction,  the  numerator  of  which  is  the 
term  of  the  lease  of  the  sublessee  and 
the  denominator  of  which  is  the  term 
of  the  lease  of  the  lessee. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example,  (a)  On  December  1,  1971,  cor- 
poration X  completes  construction  of  a  ma- 
chine at  a  cost  of  $10,000.  The  machine  has  a 
class  life  under  section  167 (m)  of  20  years. 
On  December  1,  1971,  X  leases  the  machine 
to  corporation  Y  for  12  years,  and  Y  Imme- 
diately subleases  the  machine  to  Individual 
A  for  8  years.  X  and  Y  are  component  mem- 
bers of  the  same  controlled  group.  The  lease 
between  X  and  Y  Is  not  a  net  lease  within 
the  meaning  of  section  67(c)  (1)  (B) .  The  fair 
market  value  of  the  property  on  December  1, 
1971,  Is  $16,000.  Both  X  and  Y  make  valid 
elections  under  this  section. 

(b)  The  property  is  short-term  lease 
property  and  this  paragraph  applies. 

(c)  The  qualified  investment  of  A  is  $6,400. 
Such  amount  Is  determined  by  multiplying 
$16,000,  the  amount  for  which  A  would  be 
treated  under  paragraph  (c)(2)  of  this  sec- 
tion as  having  acquired  the  pro]>erty  if  It  were 
not  short-term  lease  property,  by  %<,. 

(d)  The  qualified  investment  of  Y  Is  $2,000. 
Such  amount  Is  determined  by  multiplying 
$10,000,  the  amount  for  which  Y  would  be 
treated  vinder  paragraph  (c)  (2)  of  this  aeo- 
tion  as  having  acquired  the  property  If  It 
were  not  short-term  lease  property,  by  i^, 
and  by  reducing  the  amount  so  determined 
($6,000)  by  v,:  of  such  amount  ($4,000)  to 
$2,000. 

(e)  The  qualified  Investment  of  X  is  $4,000. 
Such  amount  Is  determined  by  multiplying 
the  amount  of  X's  qualified  Investment  de- 
termined under  section  46(c)  without  regard 
to  this  section  ($10,000)   by  8^. 

(f)  •    *    • 
(!)••• 

(V)  The  estimated  useful  life  categMT 
of  the  pr<H)erty  (or  properties*  in  the 
hands  of  the  lessor,  that  is,  3  years  or 
more  but  less  than  5  years,  5  years  or 
more  but  less  than  7  years,  or  7  years 
or  more; 

(vi)  llie  amount  for  which  the  lessee 
(or  sublessee)  is  treated  as  having  ac- 
quired the  leased  property  under  para- 
graph (c>  (2)  or  (3)  of  this  section;  and 
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(2)  Time  for  making  election.  This 
statement  referred  to  in  subparagraph 
( 1 )  of  this  paragraph  shall  be  filed  with 
the  lessee  on  or  before  the  due  date  (in- 
cluding any  extensions  of  time)  of  the 
lessee's  return  for  the  lessee's  taxable 
year  during  which  possession  of  the  prop- 
erty is  transferred  to  the  lessee,  except 
that  if  such  taxable  year  ends  after 
March  31,  1971,  and  before  December  11, 
1971,  the  statement  shall  be  filed  with  the 
lessee  on  or  before  the  due  date  <  includ- 
ing any  extensions  of  time)  of  the  lessee's 
return  for  such  taxable  year,  or  on  or 
before  March  15,  1972,  whichever  is  later. 
•  •  •  •  • 

(g)  .•   •  • 

(2)  Manner  and  time  for  making  gen- 
eral election.  The  general  election  of  a 
lessor  with  respect  to  a  taxable  year  of  ^ 
a  lessee  shall  be  made  by  filing  a  state- 
ment with  the  lessee,  signed  by  the  lessor 
and  Including  the  written  consent  of  the 
lessee,  on  or  before  the  due  date  (includ- 
ing any  extensions  of  time)  of  the  lessee's 
return  for  such  taxable  year,  except  that 
if  such  taxable  year  aids  after  March  31. 

1971,  and  before  December  11.  1971,  the 
statement  shall  be  filed  with  the  lessee 
on  or  before  the  due  date  (including  any 
extensions  of  time)  of  the  lessee's  re- 
turn for  such  taxable  year,  or  on  or  be- 
fore March  15,  1972,  whichever  is  later. 
Such  statement  of  general  election  shall 
contain : 

*  •  •  •  • 

(4)  Information  requirement.  If  a  les- 
sor, with  respect  to  a  taxable  year  of  the 
lessee,  makes  a  general  election  under 
this  paragraph,  such  lessor  shall  pro- 
vide such  lessee,  on  or  before  the  date 
required  for  filing  the  statement  under 
subparagraph  (2)  of  this  paragraph, 
with  a  statement  (or  statements)  con- 
taining the  inf  ormaticm  required  by  par- 
agraph (f)(1)  (111),  (iv),  (V),  and  (vi) 
of  this  section  with  respect  to  all  prop- 
erties possession  of  which  is  trtmsferred 
under  lease  by  the  lessor  to  the  lessee 
during  such  taxable  year. 

*  •  •  •  • 

Par.  21.  The  fifth  sentence  of  S  1.48-4 
(j)  is  deleted  and  the  following  is  in- 
serted in  lieu  thereof: 

§  1.48—4  Ejection  of  lessor  of  new  sec- 
tion 38  property  to  treat  lessee  ■• 
purchaser. 

*  •  •  •  • 

(j)  •  *  •  In  the  case  of  a  taxable  year 
ending  after  March  31,  1971,  and  before 
December  11,  1971,  a  summary  state- 
ment may  be  filed  on  or  before  the  due 
date  (including  any  extensions  of  time) 
of  the  return  or  on  or  before  March  15, 

1972,  whichever  is  later,  with  the  Internal 
Revenue  Service  Center  with  which  the 
return  has  been  filed.  •  •  • 

*  *  •  •  • 

Par.  22.  Paragraph  (a)(1)  of  S  148-5 
is  amended  by  revising  the  sixth  sen- 
tence thereof  to  read  as  follows : 

§  1.48—5  Electing  small  business  ror- 
poralions. 

(a)  In  general.  (1)  •  •  •  The  useful 
life  categories  are:  (i)  3  years  or  more 
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but  less  than  5  yeut, 
more  but  less  than  7 
years  or  more.  •  •  • 


(Q)   5  years  or 
years;  and  (HI)  7 


(a)(1)  of  S1.48-« 
the  sixth  sentence 


Par.  23.  Para«rairti 
is  amoided  by  revising 
thereof  to  read  as  f<^dKr8 

§  1 .4S-6      Estate*  and  Iruels. 

(a)  In  general,  (1)J*  •  •  The  useful 
life  categories  are:  (11  3  years  or  more 
but  less  than  5  years;  (il)  5  years  or  more 
but  less  than  7  years;]  and  (111)  7  years 
or  more.  •  •  • 


Pah.  24.  Section  1.491 
vising  the  heading  tl 
section  49(a),  by 
subsection  (b)  of  sectic 
paragraph   (1).  by 
(d)   of  section  49,  „ 
historical  note.  TtM 
read  as  follows: 


amended  by  re- 

sreof,  by  revising 

that  part  of 

49  that  precedes 

[etlng  subsection 

by  revising  the 

provisions 


§  1.49  Slatalory  provisioiu;  tormination 
for  period  beginniiig  April  19,  1969, 
and  ending  during  1971. 

Sbc.  40.  Termination  9f  credit  for  period 
beginning  April  19,  1969,  and  ending  during 
i*7i — (a)  General  rule,  for  purpoaes  of  this 
sxibpart,  the  term  "eectlob  38  property"  does 
not  Include  property —     1 

(1)  The  physic*!  consttuciion,  reooDstruc- 
tlon.  or  erection  of  which  U  begun  after 
Aprtl  18,  19«8,  or  [ 

(3)  Which  la  acquired  by  the  taxpayer 
after  AprU  18.  1969,  oth^^  than  pretermina- 
tlon  property.  This  subsection  shall  not  apply 
to  property  daacrtbed  in  sietlon  fiO. 

(b)  PretemUnoMon  pre  perty.  For  purpcees 
of  this  subpart — •   •   • 

(d)   [Deletedl 

|S«:.  40  M  added  by  sec.  io3(»).  Tax  Refonn 
Act  1M0  (83  Stat.  6«0) :  is  am«Mied  by  aec 
101(b) .  Bev.  Act  1971  (85  Stat.  498)  ] 

Pas.  25.  There  is  a4ded  immediately 
after  }  1.49  the  followlbg  new  secticxts: 

§  1.50  Statutory  provisions;  restoration 
of  credit. 

Sxc.  60.  Restoration  of  Credit — (a)  GeneroZ 
rule.  Section  49  (a)  (relating  to  termination 
of  credit)  shall  not  apply  to  property — 

(1)  The  construction,  reconstruction,  or 
erection  of  which — 

(A)  Is  completed  by  ihe  taxpayer  after 
August  15,  1971,  or 

(B)  Is  begim  by  the  tatpayer  after  March 
31.  1971,  or 

(2)  Which  Is  acquired  I  y  the  taxpayer— 

(A)  After  August  15,  ll»71.  or 

(B)  After  March  31,  1971,  and  before 
August  16,  1971,  pursuant  to  an  order  which 
the  taxpayer  establishes  was  placed  after 
March  31,  1971. 

(b)  Trantitional  rule.  In  applying  section 
46(c)(1)(A)  In  the  cas4i  of  property  de- 
scrllied  In  subsection  (a|(l)(A)  the  con- 
struction, reconstruction,  or  erection  of 
which  la  begun  before  A|>rU  1,  1971,  there 
shall  be  taken  Into  account  only  that  por- 
tion of  the  basis  which  la  properly  attribut- 
able to  construction,  reconstruction,  or  erec- 
tion after  August  15,  19711.  This  subsection 
shaU  not  apply  to  preter  oolnatlon  property 
(within  the  meaning  of  sictlon  49(b) ). 

[Sec.  50  as  added  by  sec 
1971  (85  Stat.  496)  ] 


§1.50-1      Restoration  ol 

(a)  In  general.  Sectlo  a 
to  termlnatioD  of  credit 
to  property — 


101(a),  Rev.  Act 


credit. 

48(a)  (relating 
does  not  apply 
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(1)  The  construction,  reconstruction, 
or  erection  of  which  by  the  taxpayer 

(i)  Is  completed  after  August  15,  1971, 
or 

(11)  Is  begun  after  March  31,  1971.  or 

(2)  Which  Is  acquired  by  the  tax- 
payer— 

(I)  After  August  15, 1971,  or 

(II)  After  March  31,  1971,  and  before 
August  16.  1971,  pursuant  to  an  order 
which  the  taxpayer  establishes  was 
placed  after  March  31.  1971. 

(b)  Transitional  rule.  In  the  case  of 
property  (other  than  pretermination 
property)  the  construction,  reconstruc- 
tion, or  erection  of  which  by  the  tax- 
payer is  begun  before  April  1,  1971.  and 
completed  after  Augiist  15.  1971,  there 
shall  be  taken  into  account  as  the  basis 
of  new  section  38  property  in  determin- 
ing qualified  investment  only  that  por- 
tion of  the  basis  which  Is  properly  attrib- 
utable to  construction,  reconstruction, 
or  erection  after  August  15, 1971. 

(c)  Principles  to  be  applied.  The  prin- 
ciples of  S  1.48-2  (b)  and  (c)  shall  be 
aii^lied  in  determining  when  property  Is 
acquired  and  in  determining  Uiat  portion 
of  the  basis  of  property  properly  attrib- 
utable to  construction,  reconstruction,  or 
erection  after  August  15, 1971. 

Par.  26.  Paragraph  (b)  of  i  1.167 (a) -1 
Is  amended  by  adding  the  following  new 
sentence  at  the  end  thereof : 

§  1.167(a)— 1      Depreciation  in  general. 

•  •  •  •  • 

(b)  *  *  *  If  a  taxpayer  claims  an  in- 
vestment credit  with  respect  to  an  asset 
for  a  taxable  year  preceding  the  taxable 
year  In  which  the  asset  Is  considered  as 
placed  in  service  under  5  1.167(a)-l0(b) 
or  9  l.l67(a)-ll(e).  the  useful  life  of  the 
asset  under  this  paragraph  shall  be  the 
same  useful  life  assigned  to  the  asset 
under  §  1.46-3(e). 

§  1.169      [Amended] 

Par.  27.  Section  1.169  is  amended  by 
deleting  sid)sectlon  (h)  of  section  169. 

§  1.169-1      [Amended] 

Par.  28.  Section  1.16^1  Is  amended  by 
dftlHing  subparagraph  (4)  of  para- 
graph (a). 

Par.  29.  Section  1.1245  is  amended  by 
revising  section  1245(a)  (3)  (B)  (11),  by 
adding  subdivision  (ill)  to  section  1245 
(a)  (3)  (B) ,  and  by  revising  the  historical 
note.  The  revised  and  added  provisions 
read  as  follows : 

§  1.1245  Statutory  provisions;  gain 
from  dispositions  of  certain  deprecia- 
ble property. 

Sbc.  1345.  Gain  from  dispositions  of  certain 
depreciable  property — (a)  General  rule.  •  •  * 

(3)  Section  1245  property.  •   •   • 

(B)    •   •   • 

(U)  Constituted  a  research  facility  used  In 
connection  with  any  of  the  activities  referred 
to  in  clause  (l),or 

(111)  (Constituted  a  facility  used  in  con- 
nection with  any  of  the  actlvittee  referred 
to  in  clause  (i)  for  the  biUIt  storage  of  fungi- 
ble commodities  (Including  oommoditlea  in 
a  Uquld  or  gaseous  state) . 

•  •  •  •  • 

(See.  1345  ••  added  by  sec.  13(a),  Rev.  Act 
1962  (76  Stat.  1032) ;  amended  by  sec.  309(d). 
Rev.  Act  1964  (78  Stat.  35) ;  amended  by  aeca 


2ia(a)  and  704(b)(4),  Tax  Reform  Act  1969 
(83  Stat.  671,  670);  amended  by  sec.  104(a) 
(2),Rev.  Act  1971  (85  Stat.  601)] 

(FR  r)oc.7a-4483  Piled  3-23-72;8:60  am] 


DEPARTMENT  OF  AGMCULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  I 

[Docket  AO-3731 

LETTUCE  GROWN  IN  CALIFORNIA, 
ARIZONA,  COLORADO,  NEW  MEX- 
ICO, AND  DESIGNATED  PART  OF 
TEXAS 

Determination  on  Basis  of  Results  of 
Referendum  on  Proposed  Market- 
ing Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  SUt.  31,  as  amended;  7  UJ3.C.  601- 
674),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  (7  CFR  Part 
900),  a  pid>llc  hearing  was  held  In  Los 
Angeles,  C3allf.,  March  2-6, 1971,  and  con- 
tinued at  Albuquerque,  N.  Mex.,  March 
10-12. 1971. 

It  was  held  pursuant  to  a  notice  there- 
of which  was  published  In  the  January 
27.  1971,  Issue  of  the  Federal  Register 
(36  PJl.  1266)  with  a  minor  correction 
in  the  February  2,  1971,  Issue  (36  P.R. 
1541)  upon  a  proposed  marketing  agree- 
ment and  order  regulating  the  handling 
of  lettuce  grown  in  California,  Arizona. 
Colorado.  New  Mexico  and  a  designated 
part  of  Texas. 

The  recommended  decision  of  the  Dep- 
uty Administrator,  Consumer  and  Mar- 
keting Service,  was  published  in  the  Au- 
gust 4  and  21,  1971,  issues  of  the  Federal 
REGISTER  (36  PJl.  14316.  16517).  TTie 
decision  of  the  Assistant  Secretary  was 
published  in  the  January  28.  1972.  issue 
(37  TM.  1365),  accompanied  by  an  order 
directing  that  a  referendum  be  con- 
ducted among  producers  of  lettuce  in  the 
aforesaid  production  area  to  determine 
whether  the  requisite  majority  of  such 
producers  favored  or  approved  issuance 
of  the  proposed  marketing  order. 

It  is  hereby  determined  on  the  basis 
of  the  results  of  the  referendum  con- 
ducted February  4  through  March  13, 
1972,  pursuant  to  the  aforesaid  referen- 
dum order,  that  the  issuance  of  the  pro- 
posed marketing  order  regulating  the 
handling  of  lettuce  grown  in  California, 
Arizona.  Colorado,  New  Mexico,  and  a 
designated  part  of  Texas,  is  not  approved 
or  favored  (1)  by  at  least  two- thirds  of 
the  producers  participating  in  such  ref- 
erendum and  who,  during  the  deter- 
mined representative  period  (August  1, 
1970,  to  July  31,  1971),  were  engaged  in 
the  production  for  market  of  lettuce 
grown  in  such  production  area,  or  (2)  by 
producers  of  at  least  two-thirds  of  the 
volume  of  production  of  such  lettuce  rep- 
resented In  the  aforesaid  referendum. 

It  Is  hereby  further  determined  that 
the  proposed  marketing  order  set  forth 


in  aforesaid  Assistant  Secretary's  deci- 
sion (37  F.R.  1365)  should  not  be  made 
effective  and.  In  view  of  the  circum- 
stances, the  proposed  marketing  agree- 
ment should  not  be  entered  into. 

Dated:  March  20,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR  Doc.72-4632  Piled  3-23-72;8:50  am) 
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Formers  Home  Administration 
[7  CFR  Part  1804  1 

[FHA  Instruction  424.3] 

PLANNING  AND  PERFORMING 
DEVELOPMENT  WORK 

Handling  Construction  Complaints 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration amending  Part  1804  by  add- 
ing a  new  Subpart  C,  "Handling  Con- 
struction Complaints,"  Title  7,  Code  of 
Federal  Regulations.  This  new  Subpart 
C  prescribes  the  policies,  methods,  and 
responsibilities  with  respect  to  handling 
construction  complaints  in  connection 
with  single  family  loans  authorized  by 
title  V  of  the  Housing  Act  of  1949.  The 
purpose  is  to  provide  assistance  for  the 
borrower-owner  and  also  to  protect 
FHA's  financial  interest  in  the  property. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Administra- 
tor for  Management,  Farmers  Home  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  30  days 
after  date  of  publication  of  this  notice  In 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Mansigement  during  regular 
business  hours.  (8:15  a.m. -4: 45  pjn.) 

As  proposed,  the  new  Subpart  C  will 
read  as  follows: 

Sec. 

1804.51  Introduction. 

1804.52  Definitions. 

1804.53  Handling    of    complaints    by    the 

County  Supervisor. 

AuTHORrrY :  The  provisions  of  this  Subpart 
C  Issued  under  sec.  610.  63  Stat.  437,  42  U.S.C. 
1480;  Order  of  Acting  Secretary  of  Agricul- 
ture, 36  F.R.  21520;  Order  of  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
and  Ck>nservatlon,  36  F.R.  21529. 

Subpart.  C — Handling  Construction 
Complaints 

§  1804.51      InlroducUon. 

The  County  Supervisor  is  charged  with 
the  responsibility  of  receiving  and  resolv- 
ing, with  such  assistance  and  advice  as 
he  deems  necessary,  all  complaints  con- 
cerning the  construction  of  houses 
financed  by  the  Farmers  Home  Adminis- 
tration (FHA).  The  Coimty  Supervisor 
must  decide  whether  the  complaints  are 
"justified"  or  "not  justified."  If  a  com- 
plaint is  justified,  the  builder  is  expected 
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to  make  the  necessary  corrections.  If  It  Is 
not  justified,  the  builder  is  not  obUgated 
to  correct  the  defect.  The  handling  of 
construction  complaints  Is  a  matter  of 
prime  importance  because  the  FHA  has 
an  interest  not  only  In  assisting  the  bor- 
rower-owner, but  also  in  protecting  its 
financial  position  in  the  property.  The 
desire  to  retain  homeownership  is  di- 
rectly related  to  the  homeowner's  satis- 
faction with  his  house.  If  the  homeowner 
is  dissatisfied  with  the  condition  of  his 
property,  he  will  be  less  Ukely  to  main- 
tain the  property  and  less  likely  to  meet 
his  financial  obligations  with  respect  to 
it. 

§  1804.52      Definitions. 

(a)  The  term  "proposed  construction" 
means  that  the  plans  and  specifications 
were  reviewed  and  accepted  by  the  FHA 
prior  to  the  start  of  construction  and 
that  the  property  was  inspected  by  the 
FHA  during  construction  to  determine 
that  it  was  being  completed  in  accord- 
ance with  the  accepted  pltms  and 
specifications. 

(b)  The  term  "plans  and  specifica- 
tions" means  the  accepted  plans  and 
specifications  which  were  the  basis  of 
FHA's  commitment  on  a  proposed  con- 
struction application.  These  accepted 
plsms  and  specifications  should  be  avail- 
able at  all  times  for  the  homeowner's 
review.  If  necessary,  technical  assistance 
shall  be  made  available  to  help  the  home- 
owner review  and  imderstand  the  plans 
and  specifications  and  any  other  re- 
quirements that  are  a  part  of  our 
commitment. 

(c)  The  term  "existing  construction" 
means  a  property  on  which  construction 
has  started  or  has  been  completed  prior 
to  the  date  an  application  was  received. 
A  property  may  be  accepted  during  the 
construction  period  and  the  balance  of 
compliance  inspections  may  be  made 
after  the  date  of  acceptance. 

(d)  The  term  "rehabilitation"  means 
major  repairs  and  improvements  to  ex- 
isting dwellings  such  as  the  installation 
or  completion  of  bathroom  facilities,  in- 
stallation of  major  items  of  equipment, 
additions  or  structural  changes. 

(e)  The  term  "builder's  warranty" 
means  a  written  document  by  which  the 
builder  who  contracted  for  proposed  con- 
struction, existing  construction  which 
has  been  approved  prior  to  occupancy,  or 
rehabilitation,  warrants  for  a  given 
period  to  the  homeowner-purchaser  that 
the  property  was  constinicted  in  substan- 
tial conformity  with  the  drawings  and 
specifications  upon  which  the  FHA  ap- 
praisal and  loan  were  based.  The  war- 
ranty extends  to  the  initial  purchaser 
and  his  successors  or  transferees. 

(1)  In  the  case  of  proposed  construc- 
tion or  e)dsting  construction,  the  war- 
ranty runs  for  a  period  of  1  year  from 
the  date  of  initial  occupancy  or  the  date 
of  the  initial  conveyance  of  title,  which- 
ever occurs  first. 

(2)  In  the  case  of  rehabilitation,  the 
warranty  runs  from  1  year  from  the  date 
of  completion  of  the  work. 

(3)  A  builders  warranty  is  required 
in  all  proposed  constructicm  coses.  <m 
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newly  completed,  previously  unoccupied 
homes,  and  chi  rehabilitation. 

(f)  Hie  term  "homeowner"  means  the 
original  borrower-owner  or  any  subse- 
quent successors  or  tremsferees. 

(g)  The  term  "initial  occupancy" 
means  the  date  of  first  occupancy  of  the 
dwelling  by  the  borrower -owner. 

<h)  The  term  "justified  complaints" 
means  a  complaint  is  justified  if:  <1)  It 
is  covered  by  the  warranty. 

(2)  It  is  received  within  the  warranty 
period:  Provided,  That  a  complaint  may 
be  made  after  1  year  If  there  is  evidence 
of  accelerated  deterioration  of  struc- 
tural soimdness  or  material  failure  in  ad- 
vance of  normal  Ufe  expectancy  and  the 
defect  can  be  ascertained  with  exactness 
to  be  the  builder's  responsibility;  and 

(3)  It  is  determined  that:  (1)  The 
construction  is  defective  In  workman- 
ship, material,  or  equipment,  or 

(11)  That  the  structure  has  not  been 
constructed  in  accordance  with  the  ap- 
proved drawings  and  specifications,  or 

<iii)  The  structure  does  not  comply 
with  FHA's  Minimum  Property  Stand- 
ards; or 

a^)  The  property  does  not^eet  code 
requirements. 

(i)  The  term  "not  justified  com- 
plaint" means  any  complaint  that  does 
not  meet  the  definition  of  a  Justified 
complaint.  If  the  complaint  is  not  justi- 
fied, the  repair^  are  the  responsibility  of 
the  homeowner  who  should  be  encour- 
aged to  make  them  immediately  to  pre- 
serve the  property. 

(1)  Examples  of  complaints  that  are 
not  justified  are  those  involving  the  ques- 
tion of  who  is  responsible  for  such  mat- 
ters as: 

(I)  The  repairs  of  cracks  attributed 
to  normal  curing  or  settlement. 

(II)  The  repairs  of  leaky  faucets. 

(lii)  The  application  of  protective 
painting  and  grouting  to  prevent  acceler- 
ated deterioration  of  material. 

(iv)  Normal  care  of  mechanical 
equipment. 

(V)  Changing  the  contour  of  the  land 
or  drainage  system. 

(vi)  Keeping  the  well  free  from 
contamination. 

(vii)  Cleaning  of  individual  sewage 
disposal  systems. 

( j )  The  term  "escrowed  items"  means 
incompleted  onsite  work  which  was  not 
completed  by  the  builder  because  of  in- 
clement weather  or  other  justified  rea- 
sons and  money  was  set  aside  in  escrow 
to  complete  the  work  vrithin  a  reason- 
able period  of  time. 

(k)  The  term  "latent  defects"  means 
serious  construction  defects  which  de- 
velop subsequent  to  the  expiration  of 
the  builder's  warranty,  but  are  traceable 
to  work  performed  during  the  construc- 
tion period.  These  defects  are  not  caused 
by  any  act  of  the  homeowner  but  ser- 
iously affect  the  llvabillty,  value,  and 
marketability  of  the  property.  The  de- 
fects may  be  due  to  structural  design, 
materials,  workmanship,  deviation  from 
plans  and  speciflcations,  and  so  forth. 
Failure  of  footings  and  foundations  and 
sagging  of  ceilings  and  roofs  are  ex- 
amples of  major  structural  deficiencies. 
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§  1804.53     Handling    tjf    complaints    br 
the  County  Sapervi^or. 

llie  County  8upwvia|ar  Is  usigned  the 
function  of  receiving  a»id  reaolvlng  with 
such  assistance  and  advice  as  he  deems 
necessary,  all  complainjts  concerning  the 
construction  of  FHA  fl^anced  housing  In 
the  following  manner:  < 

(a)  Each  complaiiiing  homeowner 
should  be  requested  to  make  a  written 
complaint,  but  an  oral  complaint  may  be 
accepted  if  making  a  Written  complaint 
will  impose  a  hardshipi 

(b)  The  homeowner  will  be  told  that 
he  must  first  endeavor  to  resolve  the 
complaint  with  the  builder. 

(1)  The  homeowner  should  be  urged 
to  give  the  builder  a  initten  list  of  the 
alleged  defects,  except  where  it  would 
Involve  a  hardship. 

(2)  The  homeowner  should  be  In- 
formed that  if  after  30  days  the  defects 
have  not  been  corrected  or  other  satis- 
factory arrangements  have  not  been 
msule  by  the  builder]  the  homeowner 
should  so  notify  the  qounty  Supervisor, 
preferably  in  writing.   1 

(c)  If  the  County  Supervisor  does  not 
hear  frcan  the  homeowner  within  30  days, 
he  can  reasonably  assilme  that  the  com- 
plaint has  been  satisfied,  unless  he  has 
or  receives  information  to  the  contrary. 

(d)  If  the  homeowner  notifies  the 
County  Supervisor  that  the  complaint  has 
not  been  satisfied,  the  County  Supervisor 
should  request  the  homeowner  to  furnish 
copies  of  all  correspondence  between  the 
builder  and  himself,  aid,  unless  it  would 
involve  a  hardship,  reduce  the  complaint 
to  writing  if  that  has!  not  already  been 
done.  I 

(e)  The  County  Supervisor  should 
write  the  builder  and  j  notify  him  of  the 
homeowner's  complaint  and  request  the 
Immediate  correction  ♦f  the  defects. 

(f)  If  the  builder  informs  the  FHA 
that  he  has  corrected  or  will  correct  the 
alleged  defects,  the  County  Supervisor 
will  notify  the  homeowner  by  letter  and 
the  case  will  be  closdd  unless  a  subse- 
quent complaint  is  received  from  the 
homeowner. 

(g)  If  no  reply  is  received  from  the 
builder  within  15  days,  the  Coimty  Su- 
pervisor should  send  i.  followup  letter  to 
the  builder. 

(h)  If  the  builder  fails  to  respond 
within  15  days  thereafter,  the  County 
Supervisor  should  advjse  the  homeowner 
that  the  builder  has  i  not  responded  to 
PHA's  inquiries  and  it  is  presumed  that 
he  will  not  correct  tjie  alleged  defects. 

(1)  The  Coxmty  Supervisor  should 
make  a  finding  that:  (1)  None  of  the 
complaints  are  justiflad,  or 

(2)  Some  of  the  complaints  are  justi- 
fied, or  I 

(3)  All  of  the  compfcaints  are  Justified. 

NoTX:  Advice  and  asslstAnca  mu«t  be  ob- 
tained before  the  ques^on  of  responslblUty 
can  be  determined.  Su(fli  advice  and  aaalst- 
ance  should  be  sought  immediately. 

(J)  If  the  County  SupervlsOT  is  unable 
to  reconcile  differences  within  a  reason- 
able period  of  time,  luad  if  a  review  of 
his  flnriinga  is  desired  by  either  the  home- 
owner or  the  builder,  the  County  6luper- 
Tistn-  should  refer  th^  con^lete  file,  in- 
cluding all  corresponctence,  to  the  District 
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Supervisor.  Should  the  parties  fail  to  re- 
s<Ave  their  differences,  the  findings  of 
the  County  and  District  Supervisor  with 
all  related  correspondence  should  be  re- 
ferred to  the  State  Director  for  review 
and  final  determination.  Such  a  proceed- 
ing should  be  very  informal.  The  prin- 
cipal goal  is  to  work  out  a  satisfactory 
solution  while  avoiding  imnecessary 
expense. 

(k)  Should  a  builder  dechne  to  cor- 
rect a  justified  complaint  after  being 
oflBcially  requested  in  writing  to  do  so, 
formal  proceedings  should  be  Instituted 
promptly  in  accordance  with  Subpart  J 
of  Part  1822  of  this  chapter,  which  con- 
tains the  suspension  and  debarment 
procedure.  If  the  builder  fails  to  reply 
to  official  correspondence,  his  failure  can 
be  taken  as  his  refusal  to  correct  the 
justified  COTnplalnt.  Also,  a  builder's  In- 
ability to  correct  a  Justified  complaint 
constitutes  noncompliance. 

(1)  In  all  Instances  inv(dving  a  c(Hn- 
plaint.  the  County  Supervisor  shall 
notify  the  homeowner  and  builder  in 
writing  at  each  stage  what  their  respec- 
tive obligations  are.  They  shall  both  be 
informed  of  the  final  disposiUon  of  the 
case.  All  letters  must  be  courteous  and 
clearly  state  the  position  of  the  FHA. 

(m)  All  actions  in  connection  with 
complaints  shall  be  maintained  in  a  com- 
plaint file  under  the  builder's  name.  A 
chronological  history  of  every  acti(xi  of 
the  complaint  from  date  of  receipt  to  the 
date  of  final  disposition  shall  be  kept  in 
the  file  as  well  as  related  documentary 
information.  Such  records  should  be  re- 
viewed periodically  for  the  purpose  of 
evaluating  the  performance  of  such 
builders  or  for  formiilating  a  course  of 
action  to  be  takm. 

Dated:  March  20,  1972. 

Joseph  Hasprat, 
Deputy  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc.72-4628  Piled  3-23-72;  8: 60  am] 


(c)  For  violation  of,  or  failure  to  com- 
ply with.  Federal  or  State  laws  or  Fed- 
eral regulations  relating  to  environ- 
mental and  natural  resource  conserva- 
tion or  protection  when  exercising  the 
grazing  use  authorized  by  the  permit. 

(SO  Stat.  36.  as  amended;  16  tT.8.C.  661;  S3 
Stat.  628.  16  U.ac.  472;  60  Stat.  626.  as 
amended;  7  U.S.C.  1011) 

The  purpose  of  this  amendment  Is  to 
provide  authority  to  revoke  or  suspend 
all  types  of  grazing  permits  for  viola- 
tion of,  or  failure  to  comply  with.  Federal 
and  State  laws  or  Federal  regulations 
relating  to  the  conservation  or  protection 
of  natural  resources  and  the  environ- 
ment. 

All  persons  who  wish  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  submitting  them  to  the  Department 
of  Agriculture.  Forest  Service.  Division  of 
Range  Management.  1621  North  Kent 
Street.  Room  610.  Arlington,  VA  22209, 
within  30  days  of  the  date  of  this  notice 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  to  the  Forest  Service  during 
regular  bustoess  hoiurs.  (7  CFR  1.27(b) ) 

T.   K.   COWDEN, 

Assistant  Secretary 
of  Agriculture. 
March  20.  1972. 
[PR  Doc.73-4630  Piled  8-23-72; 8 : 60  am] 


Forest  Service 

[  36  CFR  Part  231  1 

GRAZING 

Revocation  and  Suspension  of 
Grazing  Permits 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contamed  to  the  Act  of 
June  4,  1897  (30  Stat.  35,  as  amended: 
16  U.S.C.  551) ;  the  Act  of  February  1, 
1905  (33  Stat.  628,  16  U.S.C.  472) ;  and 
the  Act  of  July  22,  1937  (50  Stat.  525,  as 
amended;  7  UJS.C.  1011) ;  it  is  proposed 
to  amend  S  231.6.  Part  231  of  "Htle  36, 
Code  of  Federal  Regulations,  by  chang- 
ing the  totroductory  paragraph  and  add- 
ing paragraph  (c)  as  follows: 

§  231.6     Revocation    and    suxpen^ion   of 
grazing  permits. 

The  Chief,  Forest  Service,  Is  author- 
ized to  revoke  or  suspoid  graztog  per- 
mits to  whole  or  to  part  on  all  National 
Forest  System  lands  and  on  other  lands 
under  Forest  Service  control : 


[  36  CFR  Part  261  1 

TRESPASS 

Use  of  Pesticides  and  Chemical 
Toxicants 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  to  the  Act  of 
June  4. 1897  (30  Stat.  34,  35,  as  amended; 
16  U.S.C.  475.  551) ;  the  Act  of  July  22, 
1937  (60  Stat.  525,  as  amended:  7  U.S.C. 
1011) ;  the  Act  of  June  12,  1960  (74  Stat. 
215, 16  UJ3.C.  528-531) ;  the  National  En- 
vironmental Policy  Act  of  1969  (83  Stat. 
852.  42  U.S.C.  4321  et  seq.) ;  and  to  ac- 
cordance with  the  policy  set  forth  to 
Executive  Order  11643  (Environmental 
Safeguards  on  Activities  for  Animal 
Damage  Control  on  Federal  Lands) 
February  8,  1972.  it  is  proposed  to  amend 
Part  261  of  TiUe  36.  Code  of  Federal 
Regulations,  by  adding  I  261.17  to  read 
as  follows : 

§261.17      Use  of  Pesticides  and  Chemical 
Toxicants. 

(a)  Pesticides.  Unless  authorized  to 
writing  by  the  Regional  Forester  or  his 
designated  representative,  the  use  of 
pesticides  on  National  Forests,  National 
Grasslands,  and  other  lands  adminis- 
tered by  the  Forest  Service  by  persons  is 
prohibited.  This  prohibition  does  not 
apply  to  mtoor  use(s)  of  aerosols  or  other 
hand-applied  Insect  repeUants,  Insecti- 
cides, or  similar  substances. 

(b)  Chemical  toxicants.  Except  as 
provided  to  paragriH^h  (c)  of  this  section, 
the  field  use  of  chemical  toxicants  on  the 
national  forests,  national  grasslands,  and 
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other  lands  administered  by  the  Forest 
Service  is  prohibited  as  follows:  (1)  The 
use  of  chemical  toxicants  for  the  purpose 
of  uning  predatory  mammals  or  birds, 
and  (2)  the  use  of  chemical  toxicants 
which  cause  any  secondary  poisoning 
effects  for  the  purpose  of  killing  other 
nnfttnmii.iR,  birds,  or  reptUes. 

(c)  Exceptions.  The  Chief,  Forest 
Service,  may  authorize  the  emergency 
use  on  national  forests,  national  grass- 
lands, and  other  lands  admtoistered  by 
the  Forest  Service  of  a  chemical  toxi- 
cant for  the  purpose  of  killmg  predatory 
mammals  or  birds,  or  a  chemical  toxicant 
which  causes  a  secondary  poisoning  ef- 
fect for  the  purpose  of  killing  other  mam- 
mals, birds,  or  reptiles,  if  to  each  spe- 
cific case  he  makes  a  written  findtog. 
followtog  consultation'  with  the  Secre- 
taries of  the  Interior  and  Health.  Edu- 
cation, and  Welfare,  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  that  an  emergency  exists  that 
cannot  be  dealt  with  by  means  which  do 
not  tovolve  the  use  of  chemical  toxi- 
cants, and  that  such  use  is  essential: 

(1)  To  the  protection  of  the  health 
and  safety  of  human  life ; 

(2)  To  the  preservation  of  one  or  more 
wildlife  species  threatened  vrith  exttoc- 
tion,  or  likely  withto  the  foreseeable  fu- 
ture to  become  so  threatened;  or 

(3)  To  the  prevention  of  substantial 
Irretrievable  damage  to  national  signifi- 
cant natural  resources. 

(d)  Definitions.  As  used  to  this  section : 

(1)  "Person"  means  any  individual, 
I>artnership.  corporation,  association,  or- 
ganization, or  other  private  entity  (does 
not  mclude  governmental  agencies) . 

(2)  "Pesticide"  means  any  substance 
or  mixture  of  substances  to  prevent,  de- 
stroy, repel,  or  mitigate  any  insect,  ro- 
dent, nematode,  fungus,  weed,  or  other 
form  of  aquatic  or  terrestrial  plant  or 
Briinin.1  life  or  virus,  bacteria,  or  other 
micro-organism  (except  bcicteria.  vi- 
ruses, or  other  micro-organisms  in  or  on 
livtog  man  or  other  animals). 

(3)  "Chemical  toxicant"  means  any 
chemical  substance  which,  when  in- 
gested, inhaled,  or  absorbed,  or  when 
applied  to  or  injected  toto  the  body  to 
relatively  small  amounts,  by  Its  chemi- 
cal action  may  cause  significant  bod- 
ily malfunction,  injury,  lltoess.  or  death 
to  animals  or  man. 

(4)  "Predatory  maxnmal  or  bird" 
means  any  mammal  or  bird  which  ha- 
bitually preys  upon  other  animals  or 
birds. 

(5)  "Secondary  poisoning  effect" 
means  the  result  attributable  to  a  chemi- 
cal toxicant  which,  after  being  togested, 
tohaled,  or  absorbed,  or  when  applied  to 
or  Injected  toto  a  mammal,  bird,  or  rep- 
tile, is  retained  to  Its  tissue,  or  other- 
wise retained  to  such  a  manner  and 
quantity  that  the  tissue  itself  or  retaining 
part  If  thereafter  togested  by  man.  mam- 
mal, bird,  or  reptile,  produces  the  ef- 
fects described  in  subparagraph  (3)  of 
this  paragraph. 

(6)  "Field  use"  means  use  on  lands  not 
to  or  InMnediately  adjac«it  to  occupied 
building. 

(30  Stat.  34,  36,  as  amended;   16  tJ.8.C.  476, 
661;  60  Stat.  526,  as  amended;  7  U.S.C.  1011; 
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74  Stat.  ai8,  16  VBC  838-601;  88  SUt.  862. 
42  VB.C.  4821  et  seq.) 

The  purpose  of  the  new  section  is  to 
provide  positive  control  over  the  use  of 
pesticides  and  chemical  toxicants  on  the 
national  forests,  national  grasslands,  and 
other  lands  administered  by  Forest 
Service. 

All  persons  who  wish  to  submit  writ- 
ten data,  views,  or  objections  pertato- 
Ing  to  the  prc«x)sed  amendment  may 
do  so  by  submitttog  them  to  the  De- 
partment of  Agriculture.  Forest  Service, 
Division  of  WUdlife  Management.  1621 
North  Kent  Street.  Room  607,  Arltogton, 
VA  22209,  withto  30  days  of  the  date  of 
this  notice  to  the  Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  tospectlon  to  the  Division  of  Wild- 
life Management  durtog  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

T.  K.  COWDEN, 

Assistant  Secretary  of  Agriculture. 
March  20,  1972. 
[PR  Doc.72-4531   Piled  3-23-72:8:60   am  J 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  2  1 

ADMINISTRATIVE  RULE  MAKING  AND 
ADJUDICATORY  HEARINGS  ON  A 
RECORD 

Separation  of  Functions  and  Ex  Parte 
Communicatienfl 

At  the  present  time,  the  Food  and 
Drug  Administration  has  no  regulation 
governing  the  extent  to  which  an  FDA 
employee  or  attorney  who  participates 
as  an  advocate  to  a  public  hearing  may 
or  may  not  participate  to  the  resulting 
decision.  The  present  regulation  govern- 
tog  ex  parte  communications  (21  CFR 
2.104)  does  not  clearly  define  permis- 
sible and  impermissible  communication 
among  parties  to  the  hearing  and  FDA 
offlcials.  employees,  and  attorneys.  The 
Administrative  Conference  of  the  United 
States  and  other  authorities  have  recom- 
mended that  new.  more  specific  regula- 
tions be  promulgated  to  establish  both 
a  clear  separation  of  the  litigation  and 
decision  functions  of  FDA  officials,  em- 
ployees, and  attorneys  and  explicit  rules 
governing  ex  parte  communications  with 
respect  to  all  matters  subject  to  public 
hearings  on  a  record. 

Present  law  does  not  require  separa- 
tion of  functions  to  rule  making  pro- 
ceedtogs  and  does  not  prohibit  ex  parte 
communications  durtog  hearings,  as  long 
as  they  are  made  a  matter  of  record. 
In  the  toterest  of  avoldtog  even  the  ap- 
pearance of  imfaimess,  however,  the 
Commissioner  of  Food  and  Drugs  has 
concluded  that,  in  both  rule  making  and 
adjudicatory  proceedtogs.  there  should 
be  a  strict  separation  of  fimctions  and 
an  outright  prohibition  of  ex  parte  com- 
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munlcaUons  to  all  public  hearings  on  a 
record. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  701.  52  Stat.  1055-56  as 
amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  371)  and  the  Administra- 
tive Procedure  Act  (sees.  4.  5,  60  Stat. 
238.  239  as  amended ;  5  U.S.C.  553.  554) ) 
and  under  authority  delegated  to  him  (21 
CTFR  2.120) .  the  Commissioner  proposes 
that  Part  2  be  amended  by  revising 
i  2.104  to  read  as  follows: 

§2.104      Separation     of     functions;     ex 
parte  communications. 

(a)  In  a  matter  on  which  a  public 
hearing  on  a  record  may  be  requested, 
any  toterested  person  may  communicate 
with  any  official,  employee,  or  attorney 
of  the  Food  and  Drug  Administration: 

(1)  Prior  to  publication  of  a  final 
order  on  the  matter. 

(2)  After  the  time  for  submitting  ob- 
jections has  expired  without  the  fUtog 
of  objections  on  the  basis  of  which  a 
public  hearing  is  requested,  or 

(3)  AftCT  a  request  for  a  public  hear- 
ing has  been  denied. 

(b)  In  any  Federal  Register  an- 
noimcement  of  a  public  hearing,  the 
Commissioner  shall  designate  by  name 
the  employee (s)  and  attorney (s)  who 
will  represait  the  Food  and  Drug  Ad- 
ministration to  that  hearing  and  the 
Bureau (s)  that  will  participate  to  his  de- 
cision on  that  matter.  Additional  em- 
ployees, attorneys,  and  Bureaus  may  be 
designated  to  subsequent  Federal  Regis- 
ter notices.  The  notice (s)  designating 
hearing  representatives  may  limit  their 
participation  in  the  hearing  to  a  non- 
advocate  monitoring  role. 

(c)  (1)  In  a  matter  on  which  a  pub- 
lic hearing  on  a  record  may  be  requested, 
any  toterested  person  may  make  a  writ- 
ten request  for  conference  concemtog 
the  subject  matter  of  the  order  or  hear- 
ing with  any  perscxi  to  the  Office  of  the 
Commissioner,  the  Office  of  the  General 
Counsel,  or  the  Office  of  the  Director  of 
a  Bureau  to  an  effort  to  resolve  issues  or 
for  other  purposes : 

(i)  Between  the  date  of  publication  of 
a  final  order  to  the  matter  and  the  ex- 
piration date  for  filing  objections, 

(il)  After  the  flltog  of  objections  on 
the  basis  of  which  a  public  hearing  is 
requested,  or 

(lii)  After  publication  of  a  notice  of  a 
public  hearing. 

(2)  If  the  request  is  granted,  notice 
of  the  conference  shall  be  published  to 
the  Federal  Register  not  less  than  10 
days  before  the  conference  and  with  an 
tovltation  for  any  other  toterested  per- 
sons to  attend. 

(3)  A  transcript  of  the  conference 
shall  be  kept,  shall  be  made  public,  and 
shall  be  a  part  of  the  record  of  the 
hearing. 

(d)  Communication  with  respect  to 
the  subject  matter  of  the  order  or  hear- 
ing between  the  date  of  publication  of 
the  final  order  and  the  date  of  the  Com- 
missioner's final  decislcai  shall  be  re- 
stricted. Durtog  this  time,  no  advocate 
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or  representative  of  any  oarty  to  a  pub- 
lic hearing  (except  a  liearlng  repre- 
sentative designated  pursuant  to  para- 
graph (b)  of  this  section  and  limited  to 
a  nonadvocate  monitorini:  rxAe)  and  no 
other  perscm  not  In  thej  Office  of  the 
Comnussloner  or  the  Offi^  of  the  Gen- 
eral Counsel  or  In  the  Office  of  the  Di- 
rector of  the  Bureau  (s)  designated 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  communicate  oi^ly  or  in  writ- 
ing with  any  person  ii^  those  offices 
except  to  request  or  participate  in  a  con- 
ference pursuant  to  paragraph  (c)  of 
this  section.  Any  such  inadvertent  writ- 
ten commimlcation  shall  immediately  be 
filed  in  the  appropriate  public  docket 
file,  and  any  such  inadvement  oral  com- 
mimication  shall  immediaiely  be  reduced 
to  writing  and  filed  in  the  appropriate 
public  docket  file.  Etoiplotrees  or  repre- 
sentativee  of  any  party  io  the  hearing 
who  are  involved  in  su«h  inadvertent 
oral  commimlcation  shaD  be  available 
for  cross-examination  with  respect  to 
the  substance  of  that  communication. 
Rebuttal  testimcMiy  pertinent  to  any  such 
inadvertent  written  or  or$il  communica- 
tion shall  also  be  permlttled. 

(e)  Any  Pood  and  Dnig  Administra- 
tion official,  employee,  or  (ittomey  in  the 
Office  of  the  Commissioner  or  the  Office 
of  the  General  Counsd  ot  in  the  Office 
of  the  Director  of  the  Bx|reau(s)  desig- 
nated pursuant  to  paragrnph  (b)  of  this 
section  (except  an  offlclM,  employee,  or 
attorney  designatfd  as  a  hearing  repre- 
sentative pursuant  to  paragraph  (b)  of 
this  section  and  not  limits  to  a  nonad- 
vocate mcmltorlng  role)  i^y  participate 
in  the  Commissioner's  defclsion  or  order 
concerning  the  subject  matter  of  the 
proceeding.  No  other  person  may  par- 
ticipate directly  or  indirecby  in  the  Com- 
missioner's decision  or  I  order  except 
through  the  administrative  procedures 
established  in  this  part  for  all  parties. 

Interested  persons  mayj  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  560|  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupUcfcte)  regarding 
this  proposal.  Comments  tnay  be  accom- 
panied by  a  memorandum]  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  ^uring  business 
hours.  Mcmday  through  ^day. 

Dated:   March  17,  1972. 

Charles  d.  Edwards, 
Commissioner  of  Fo^  and  Drugs. 

(PR  Doc.7a-44»6  PUed  3-!  3-73; 8: 47  ami 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

I  24  CFR  Part  390  1 

I  Docket  No.  R-7a-1761 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

Proposed  Minimum  Net  Worth  Re- 
quirement for  Issuers  of  Modified 
Pass-Through  Securities  Backed  by 
Mortgages  on  Mobile  Homes 

Government  National  Mortgage  Asso- 
ciation imder  the  authority  of  section 
306(g)  of  the  National  Housing  Act,  82 
Stat.  542  (12  U.S.C.  1721)  proposes  to 
amend  Part  390  to  Title  24  of  the  Code 
of  Federal  Regulations. 

The  proposed  amendments  would  set 
the  minimum  net  worth  requirement  for 
issuers  of  modified  pass-through  securi- 
ties backed  by  mortgages  on  mobile 
homes,  as  well  as  those  backed  by  other 
mortgages  except  for  those  backed  by 
mortgages  on  one-  to  four-family  resi- 
dences, at  $100,000  and  would  reduce  the 
minimum  pool  size  in  the  case  of  securi- 
ties based  on  mortgages  on  mobile  homes 
from  $2  million  to  $500,000. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  prwosed 
rule  by  submitting  written  data,  views, 
or  statements.  Commimications  should 
be  identified  by  the  above  docket  number 
and  title  and  should  be  filed  in  triplicate 
with  the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10256.  Depart- 
ment of  Heusing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton, DC  20410.  All  relevant  material  re- 
ceived on  or  before  April  20,  1972,  will  be 
considered  before  adoption  of  the  final 
rule.  Copies  of  comments  submitted  will 
be  available  for  examination  during 
business  hours  at  the  above  address. 

The  proposed  changes  to  Part  390  are 
as  follows: 

1.  Section  390.3(c)  is  revised  to  read: 

§  390.3      Eligible  isouerit  of  securilieB. 

•  •  •  •  • 

(c)  For  modified  pass-through  secu- 
rities other  than  those  described  in 
paragraph  (b)  of  this  section,  (1)  not 
less  than  3  percent  of  the  first  $5  mil- 
lion of  modified  pass-through  securities 
outstanding  after  such  issue,  and  (2) 
not  less  than  2  percent  on  the  succeed- 
ing $5  million  of  such  securities,  and 
(S)  not  less  than  1  percent  on  all  over 
$10  million,  provided  that  the  minimum 
net  worth  shaU  be  at  least  $100,000,  but 
in  no  case  need  net  worth  exceed 
$500,000. 

2.  Section  390.5(b)  is  revised  to  read: 


§  390.5      Securities. 

•  •  •  •  • 

(b)  Issue  amount.  Each  issue  of  guar- 
anteed securities  must  be  in  a  minimum 
face  amoimt  of  $2  million  provided  that 
In  the  case  of  modified  pass-through 
securities  based  on  and  backed  by  mort- 
gages on  mobile  homes  said  minimum 
face  amoimt  is  $500,000.  The  total  face 
amount  of  any  issue  of  securities  can- 
not exceed  the  aggregate  unpaid  prin- 
cipal balances  of  the  mortgages  in  the 
pool. 

•  •  *  *  • 

Woodward  Kingman, 
President,  Government  National 
Mortgage  Association. 

|FR   Doc.7a-46ei    Plied   3-23-72:8:61   unj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Parts  30,  151  1 

ICOD72-68PH) 

BULK  MOLASSES 

Proposed  Revocation  of  Tank  Vessel 
and  Bulk  Dangerous  Cargoes 
Requirements 

The  Coast  Guard  is  considering 
amending  the  tank  vessel  and  bulk  dan- 
gerous cargo  regulations  to  revoke  their 
applicability  to  vessels  carrying  bulk 
molasses. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
writtoi  data,  views,  or  argimients  to  the 
Commandant  (CMC) .  UJ3.  Coast  Guard, 
Washington,  D.C.  20590.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGD  72-58PH),  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  in  Room  8234,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  Coast  Guard  will  hold  the  hearing 
required  by  46  U.S.C.  391a(3)  on  April  25, 
1972,  at  9:30  a.m.  in  Conference  Room 
8332,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC.  Interested  persons  are 
Invited  to  attend  the  hearing  and  present 
oral  or  written  statements  on  this 
proposal. 

Tables  30.25-1  and  151.01-10(d)  list 
molasses  among  the  commodities,  liquids, 
and  liquefied  gases  that.  If  carried  by  a 
vessel,  require  its  Inspection  under  the 
tank  vessel  inspection  requirements, 
which  are  in  Subchapter  D  of  Chapter  I 
of  Title  46.  Subchapter  D  is  applicable  to 
vessels  carrying  combustible  or  flamma- 
ble liquid  cargo  in  bulk. 
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The  question  has  been  raised  as  to 
whether  molasses  is  flammable  or  o(Hn- 
bustible.  After  an  extensive  review  of  lit- 
erature oa  flash  points  and  molasses, 
manufacturer's  information  on  molasses, 
vessel  accident  histories,  and  reports  of 
flashpoint  tests,  the  Coast  Guard  has 
found  no  evidence  that  molasses  has  a 
flashpoint  or  gives  off  flammable  vapors 
as  described  in  !  30.1(^-15.  which  deflnes 
"combustible  liquid,"  or  in  §30.10-22, 
which  describes  "flammable  liquid." 
Therefore,  the  Coast  Guard  proposes  to 
delete  molasses  from  the  lists  of  com- 
modities regulated  by  Subchapter  D. 

If  this  proposed  amendment  is  adopted, 
the  Coast  Guard  Intends  to  make  it  ef- 
fective in  less  than  30  days  after  the  flnal 
rule  is  published,  inasmuch  as  tliis  pro- 
posed amendment  would  relieve  a  restric- 
tion on  those  persons  engaged  in  the  car- 
riage of  molasses. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  30  and  151  of 
■ntle  46  of  the  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  deleting  the  words  "Molasses, 
afl"  in  table  30.25-1. 

2.  By  deleting  the  words  "Molasses, 
all"  In  table  151.01-10(d) . 

This  pr(^x>sal  is  made  under  authority 
of  46  U.S.C.  391a,  49  UJB.C.  1655(b)  (1) ; 
49  CFR  1.46(b). 

Dated:  March  6,  1972. 

W.  F.  Rea,  m. 
Rear  Admiral,  V.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
[PR  Doc.72-463e  Piled  3-23-72;8:49  am] 


dVH  AERONAUTICS  BOARD 

(Docket  No.  24322;  BDR-221] 

[  14  CFR  Ch.  II  ] 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  ORIGIN-DESTINATION 
TRAFFIC  MOVEMENT 

Certain  Air  Carriers  and  Foreign  Air 
Carriers 

March  16,  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  enactment  of  a  new  part  of  the 
Economic  Regulations  to  establish  a  sys- 
tem of  reporting  freight  origin-destina- 
tion (O&D)  traffic  movement  by  certain 
air  carriers  and  foreign  air  carriers.  This 
system  is  designed  to  enable  the  Board 
and  numerous  other  organizations,  both 
public  and  private,  to  be  informed  of  the 
movement  of  domestic  and  international 
air  freight. 

The  background  and  principal  features 
of  the  proposed  part  are  described  and 
disciissed  in  the  attached  Explanatory 
Statement  and  attachments  thereto,  and 
the  proposed  new  part  is  set  forth  in  the 
proposed  rule.  The  part  is  proposed  imder 
the  authority  of  sections  204(a) ,  402,  and 
407  of  the  Federal  AvlaUon  Act  of  1958. 
as  amended,  72  Stat.  743, 757,  and  766  (as 


PROPOSED  RULE  MAKING 

amended  by  83  Stat.  103) :  49  U.S.C.  1324. 

1372,  and  13T7. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
C:ivil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  materii^  received 
on  or  before  April  24,  1972.  will  be  con- 
sidered by  the  Board  before  taking  flnal 
action  on  the  proposed  rule.  Cc^ies  of 
such  commimications  wiU  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  upon  re- 
ceipt thereof. 

By  the  CTivil  Aeronautics  Board. 

[seal]  Phtllis  T.  Katlor, 

Acting  Secretary. 

Explanatory  Statement 

Historically,  data  collection  programs 
of  the  Board  have  been  directed  largely 
at  detailed  msu-ket  data,  cost  and  oper- 
ations with  respect  to  passenger  service. 
No  such  information  is  presently  avail- 
able concerning  the  character  and  geo- 
graphic markets  of  freight  movements  by 
air.  Data  recurrently  collected  with  re- 
spect to  freight  have  been  limited  to  the 
most  basic  ton-mile  and  revenue  indica- 
tors of  volumes  in  "combination"  and 
"all-cargo"  services,  respectively.  This 
situation  has  posed  difficulties  for  the 
Board  in  connection  with  its  rate-mak- 
ing functions,  inasmuch  as  the  domestic 
and  intematiraial  air  freight  rate  struc- 
tures are  highly  differentiated,  embrac- 
ing a  wide  vsLriety  of  rates  for  different 
commodities,  shipment  sizes,  types  of 
service,  markets,  and  directional  applica- 
tion.' Moreover,  rates  are  frequently  in- 
troduced or  changed  on  a  selective  basis, 
i.e.,  for  certain  commodities  in  particu- 
lar markets;  manifestly,  the  Board's  lack 
of  precise  information  as  to  the  nature 
of  the  traffic  which  would  be  affected 
hampers  effective  evaluation  of  the  pro- 
posed rates.  Even  an  across-the-board 
increase  in  general  commodity  rates  is 
difficult  to  evaluate,  because  the  Board  is 
unaware  of  the  separaticm  between  traf- 
fic carried  at  general  rates  and  at  spe- 
ciflc  commodity  rates.  Similarly,  beyond 
broad  freight  revenue  ton-mile  averages 
having  no  reference  to  the  variabilities 
of  densities,  pieces  and  shipments  com- 
prising individual  property  movements, 
unit  cost  analyses  are  not  feasible  from 
presently  available  information. 

We  have  previously  indicated  the  need 
for  more  factual  data  with  regard  to  air 
freight  rates  and  our  intention  to  utilize 
appropriate  rule  malting  procedures  to 
estatilish  necessary  reports."  The  Board's 


1  In  addition,  freight  O&D  traffic  data  are 
needed  for  the  e<»nonilc  axkklysls  of  marketa 
by  the  Board  In  fuUUllng  other  functions, 
such  as  the  evaluation  of  routes  to  be  con- 
sidered for  exchange  with  foreign  govern- 
ments, the  preparation  of  exhibits  for  formal 
route  proceedings,  and  the  historical  evalu- 
ation of  routes  based  on  operating  experi- 
ence. 

*  Order  70-19-44  dated  December  8,  1970. 
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staff,  in  conjunction  with  the  Depart- 
ment of  Transportation  (DOT)  and  the 
Massachusetts  Institute  of  Technology 
(MIT),  informally  surveyed  the  data- 
gatherbig  activities  and  capabilities  of 
the  industry.*  The  development  of  an  op- 
eraticoal  system  for  computer  applica- 
tion is  underway  at  the  Board,  and  the 
proposed  rule  would  provide  for  Industry 
inputs. 

As  proposed,  the  rule  would  require  the 
monthly  submission  of  basic  data  con- 
cerning the  origin -destination  movement 
patterns  of  freight  moving  by  air.*  Sub- 
mission would  be  made  for  each  individ- 
ual, serially  identifled  airbill,  in  the 
form  of  magnetic  tape.  Reporting  would 
be  made  by  each  U.8.  certificated  route 
air  carrier  and  foreign  flag  route  air  car- 
rier with  respect  to  each  airbill  in  which 
it  was  a  participating  carrier. 

Spetdflcally,  the  Board  contemplates 
that  it  will  require  data  along  the  fol- 
lowing lines: 

General  market  data.  The  proposed 
rule  is  basically  oriented  to  markets,  i.e., 
the  origin-destination  (city-pair  or  air- 
port-to-airport) from  and  to  which  the 
shipment  moves,  both  domestically  with- 
in the  united  States,  and  Intematlanally 
from  and  to  the  Utilted  States. 

By  including  the  actual  local  or  inter- 
line airline  routing  of  the  shipment,  this 
OliD  market  data  can  be  further  identi- 
fled as  to  share  of  market  by  carrier. 

Commoditv  data.  By  identifjring  the 
numeric  code  of  one  of  a  modest  number 
of  commodity  identifiprs  (descriptors) 
on  each  shiixnent,  the  foregoing  market 
data  will  be  further  stratified. 

Shipment  characteristics — hvik.  By 
identifying  the  number  of  loose  (ncm- 
containolzed)  pieces  in  a  shipment,  and 
the  weight  and  revenue,  information  will 
be  developed  as  to  the  distribution  of 
bulk  freight  traffic  by  shipment  size, 
number  of  pieces  per  shipment  and  per 
100  pounds,  and  revenue  per  shipment. 

Shipment  characteristics — container 
traffic.  Essentially  as  above  for  bulk 
traffic,  but  with  further  Identiflcation  by 
type  of  container. 

Service  and  rate  class  data.  Inasmuch 
as  there  are  numerous  freight  service 
classes  in  existence  (princlpeJIy  in  do- 
mestic service),  such  as  standard,  de- 
ferred, airconomy,  blocked-space,  day- 
light, etc..  and  since  each  such  service 
may  be  expressed  as  a  general  com- 
modity rate,  specific  commodity  rate, 
premium  commodity  rate,  or  a  minimum 
charge  in  any  of  these  three  rate  classes, 
a  combination  Service  and  Rate  Class 
Code  will  be  employed  to  develop  this 
information. 

Miscellaneous  data.  Other  data  to  be 
collected  covers  such  matters  as  Assembly 
or  Distribution  Service.  Stop-In-Transit 
Service,  Excess  Valuation  Revenue  and 
Shipper  Code  (forwarder  vs.  nonfor- 
warder  only)  Container  Packing/Un- 
packing Code,  and  Intra-Interline  Rate 


*  A  copy  of  the  MIT  report  Is  available  for 
Inspection  In  the  Board's  public  flies  In 
this  proceeding. 

*The  foregoing  would  be  in  addition  to 
any  freight  data  now  reported  to  the  Board. 
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Code,  which  will  be  useful  In  evaluating 
the  data  cited  above. 

It  Is  Intended  inltlally|  that  all  nJ3. 
route  air  carriers  report!  all  scheduled 
freight  traffic,  and  that  fa(reign  route  air 
carriers  also  report  all  scheduled  freight 
traffic  moving  from  and  [to  the  United 
States,  irrespective  of  whether  their  par- 
ticipation in  the  movement  involves  the 
actual  arrival  in,  or  dep>a^ure  from,  the 
United  States.  Under  thl^  arrangement, 
it  is  recognized  that  two'bt-  more  partici- 
pating carriers  in  a  particular  movement 
will  report  the  same  shipment,  which  the 
Board  intends  to  purge  by  accepting  the 
data  record  of  only  the  first  reporting 
carrier  in  the  movement.  This  duplica- 
tive arrangement  is  necesaary  to  simplify 
carrier  selection  of  data  to  be  reported 
and  to  insure  complete  data.* 

Technical  aspects  of  implementation 
would  be  handled,  imdeij  the  proposed 
rule,  by  standard  practice  instructions  to 
be  issued  by  the  Director,  Bureau  of  Ac- 
counts and  Statistics,  uiton  conclusion 
of  this  rule  making  pro<*eding.  A  data 
record  format,  as  presently  visualized.  Is 
attached  as  appendix  I  A.  Presently 
planned  Information  ideniification  codes 
are  also  noted  in  conjunction  with  the 
data  record  format.  Although  the  long- 
standing problem  of  conjmodity  coding 
Is  still  being  actively  consi<|ered  by  groups 
interested  In  Intermodal  iiifonnation  ex- 
changes, the  air  freight  iO&D  program 
cannot  be  deferred  pending  the  develop- 
ment of  a  universally  acoep table  coding 
system.  Accordingly,  for  Durposes  of  the 
proposed  rule,  a  classification  of  selected 
commodities  Is  tentatively  utilized  as  a 
basis  for  assigning  commodity  codes  (see 
appendix  B) .  It  should  be  noted  that  we 
particularly  solicit  comment  on  the  pro- 
posed code. 

Should  the  Board  deteimine  to  adopt 
a  final  rule  in  connection  i  with  this  pro- 
ceeding, we  presently  coi^template  that 
the  rule  would  apply  to  freight  carried 
on  and  after  July  1,  1972.  Carriers  may 
initiate  source  data  automation  activi- 
ties In  accordance  with  the  data  record 
format  described  In  appendix  A.  This 
advance  effort  will  facilitate  their  com- 
pliance with  the  aforementioned  stand- 
ard practice  instructions  When  they  are 
Issued.  j 

The  Board  Intends  to  edit  original  car- 
rier input  data  for  sucl|  items  as  air 
carrier  codes,  city  codes  and  cities  served, 
weight  versus  revenue  vei^us  rate  class 
code  tests,  and  similar  data  checks.  To 
the  extent  that  a  significant  amoimt  of 
raw  carrier  data  falls  to  meet  such 
reasonableness  and  consistency  tests  as 
will  be  described  in  the  standard  prac- 
tice instructims,  the  Bo$rd  anticipates 
that  monthly  listings  of  4uch  imaccept- 
able  data  will  be  produce4  and  furnished 
to  the  carriers  promptly.  In  conjunction 
with  appropriate  diagnostic  comments, 
and  that  corrected  data  will  be  subse- 
quently and  expeditiously  resubmitted. 

It  Is  proposed  to  add  a  new  Part 

of  the  Economic  Regvilai4ons  to  read  as 
iollows': 


'  At  a  later  date,  summarisation  of  repeti- 
tive and  Identical  traffic  f>om  each  carrier 
may  be  developed,  as  well  ob  a  sampling  tech- 
nique in  Ueu  of  the  initial  jlOO  percent  data 
base. 


PROPOSED  RULE  MAKING 

PART —FREIGHT  ORIGIN- 
DESTINATION  REPORTS 

Sec 

_ .1  AppUcabUlty. 

.a  Deflnltlocs. 

3  Beportlng  frequencies  and  dates. 

. 4  Report  contents. 

5  Form  of  report. 

6  Extension  of  filing  time. 

7  Certification. 

§ .1      Applicability. 

This  part  apidies  to  the  carriage  of 
freight  in  individually  waybilled  air 
transportation  by  all  U.S.  certificated 
route  air  carriers  and  foreign  route  air 
carriers. 

§ 2     Definitioiu. 

For  purposes  of  this  part: 

(a)  "Air  carrier"  means  a  holder  of 
certificate  of  public  convenience  and 
necessity  issued  pursuant  to  section  401 
(d)(1)  or  401(d)(2)  of  the  Act. 

(b)  "Airbill"  is  synonymous  with 
"Air  Waybill"  and  means  the  original 
contractual  document  issued  by  the  air 
carrier  describing  and  authorizing  the 
transportation  by  air  to  be  accorded 
freight  shipments. 

(c)  "Foreign  air  carrier"  means  a 
holder  of  a  foreign  air  carrier  permit  au- 
thorizing individually  waybilled  air 
transportation,  except  where  such  au- 
thorization Is  limited  to  casual,  occa- 
sional, and  infrequent  service. 

(d)  "Freight"  means  goods  encom- 
passed by  published  freight  tariffs. 

(e)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  and  the 
several  territories  and  i^ossessions  of  the 
United  States,  Including  the  territorial 
waters  and  the  overlying  airspace 
thereof. 

§ .3      Refforting    frequencies    and 

dates. 

Each  air  carrier  and  foreign  air  car- 
rier shall  file  the  report  prescribed  in 
this  part.  The  report  shall  be  filed 
monthly,  addressed  to  the  C?lvil  Aero- 
nautics Board,  Washington,  D.C.  20428, 
Attention:  Bureau  of  Accoimts  and  Sta- 
tistics. Each  report  shall  be  filed  so  as 
to  be  received  by  the  Civil  Aeronautics 
Board  not  later  than  30  days  after  the 
end  of  the  month  to  which  the  report 
pertains. 


§ .4      Report  contents. 

(a)  The  report  for  each  month  shall 
reflect    the    information    set    forth    In 

S 4(b)  with  respect  to  each  aitbill 

honored  by  the  performsuace  of  trans- 
portation during  the  month  for  which  re- 
port Is  being  made.  The  report  shall  be 
made  by  each  air  carrier  smd  foreign  air 
carrier  as  follows: 

(1)  By  each  air  carrier  participating  in 
the  scheduled  air  freight  transportation, 
and 

(2)  By  each  foreign  air  csurier  par- 
ticipating In  any  portion  of  the  carriage 
in  a  scheduled  air  freight  movement  to 
or  from  the  United  States. 

(b)  The  information  set  forth  in  Ap- 
pendices A  and  B  shall  be  reported. 

§ .5     Form  of  report. 

Each  report  shtJl  be  prepared  and  sub- 
mitted in  the  form  ot  magnetic  com- 
puter tapes  in  accordance  with  standard 
practice  instructions  of  the  Director, 
Bureau  of  Accounts  and  Statistics. 

§ .6      Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time  limit, 
consideration  will  be  given  to  the  grsuit- 
ing  of  an  extension  upon  receipt  of  a 
written  request  therefor.  Such  a  request 
must  give  a  sufficient  reason  for  grant- 
ing the  extension,  set  forth  the  date 
when  the  report  can  be  filed,  and  be  sub- 
mitted sufficiently  in  advance  of  the  due 
date  to  permit  proper  time  for  considera- 
tion and  communication  to  the  air  car- 
rier or  foreign  air  carrier  of  the  action 
taken.  Except  in  cases  of  emergency,  no 
request  for  extension  will  be  entertained 
which  is  not  received  in  sufficient  time  to 
enable  the  Board  to  pass  thereon  before 
the  prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  or  foreign  air  car- 
rier remains  subject  to  the  filing  require- 
ments to  the  same  extent  as  If  no  request 
for  extension  had  been  made. 
§ .7     Certification. 

The  certificate  contained  in  Appendix 
C  shall  be  executed  by  the  officer  in 
charge  of  the  carrier's  freight  operations 
and  shall  apply  to  all  reports,  and  any 
supporting  documents,  filed  piu-suant  to 
the  requirements  of  this  part. 
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4 
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1-8.. 
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22-27. 
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66-80. 
61-8f. 
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Blank. 
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Paoi  >8BD 


Colamn 
(1) 

No. 


Column 


Descripl  Ion 


7700    Art  works,  collectors  itAns,  n.e.e.  (Includ 

Ins  stamps  and  coins 
7710     Oold  and  sUver,  includi  ig 
773)    Clocks  and  watches  am  , 
7800    Military    stores/suppU^ 

moving  on  OBL. 
7810    Military  unflccompanle* 
7900    BacKag^  and  personal  opects 
7U10    Ilousoliold  goods,  used 
8100    Human  remains 

9998  Mixc-d  shlpmonts  (otbi 

conimoaity  rated). 

9999  All  other  shipments  c 

commodity  or  prcnii 
which  a  code  and 
listed  above. 


Appendix  C 

Civn.  A^toif  Auncs 
Waablngton,  D.C. 

REPOST    OF    FREIGHT     ORIGIN 

Montti  0* 19 


(Pull  name  ot  reporting 


CEBTIFICATICfl ' 
I,  the  undersigned 


(Tit; 


charge  of  freight  op^Uons) 
of  the 

(Pull  name  of  reporting  company) 
do  certify  that  this  report  a  id  all  schedules 
and  supporting  documents  jwhlch  are  sub- 


nroposED  luiE  making 

Cab  Commoditt  Lists — Conttnned 


(2) 


Column        Column  (4)  Column  (6) 

(3) 

Need        Code  No-  used  Carrier  best-match 

commodity  description 


precious  jewelry. 

parts 

(Impedimenta) 

baggage 

BCtS 

not  for  resale 


than  all  general 

a  single  speclAc 

rated  article  tor 

oscrlption  is  not 


I  m 


BOAXS 

20428 

4NII    OlSnNATION 


company) 


e  of  oSBcer  In 


mltted  herewith,  filed  for  the 
month,  have  been  prepared 


above  Indicated 
by  me  or  under 


my  direction;  that  I  have  cai  ef  ally  examined 
them  and  declare  that,  to  the  beat  of  my 
knowledge  and  belief,  the  Information  con- 
tained therein  Is  complete  aid  accurate. 


(Si  jnature) 


carrier 


(Air 
dress  oi 
rler  adi  Iress) 


post  office  ad- 
forelgn  air  car- 


Date  --,  19--. 

(FR  Doc.  72-4369  Filed  3-^72;8:45  am] 

FEDERAL  HOME  LOAN  HANK  BOARD 

[1?  CFR  Part   ;63  1 

[72-325] 

FEDERAL  SAVINGS  >iND  LOAN 
INSURANCE  CORPORATION 

Selection  of  Depositary 

Mii&CHl4,  1972. 

Resolved  that  the  Fedei «!  Home  Loan 

Bank  Board  considers  i;   advisable  to 

amend  Part  563  of  the  ml  es  and  regiila- 

tions  for  Insurance  of  Acdounts  (12  CFR 


^  Title  18  U.S.C.  sec.  1001,  (primes  and  Crim- 
inal Procedure,  makee  it  a  trlmlnal  otfenae, 
subject  to  a  maTlmnm  fine  U  tlCOOO  or  Im- 
prisonment for  not  more  ihan  5  years  or 
both,  to  knowingly  and  Wilfully  make  or 
cause  to  be  made  any  fal4e  or  fraudulent 
statement*  or  repreaentatloas  In  any  matter 
within  jurisdiction  of  any*  agency  of  the 
United  States. 


Part  563)  for  the  purpose  of  requiring 
prior  approval  of  the  Federal  Savings 
and  Loan  Insurance  Corp.  for  the  estab- 
lishment of  any  depositary  relationship 
where  a  person  or  entity  who  owns  10 
percent  or  more  of  the  stock  or  voting 
rights  in  the  insured  institution  is  also 
connected  with  the  depositary.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  proposes  to  amend  said  Part  563 
by  revising  paragraph  (a)  of  i  563.34 
thereof  to  read  as  follows : 

§  563.34      Selection  of  depositary. 

(a)  Except  with  the  prior  written  ap- 
proval of  the  corporation,  no  insiu-ed  in- 
stitution may  establish  or  maintain  a 
depositary  arrangement  with  a  deposi- 
tary on  or  after  June  1,  1972,  of  which 
any  oflQcer,  director,  employee,  control- 
ling person,  attorney  regularly  serving 
the  institution  in  the  capacity  of  at- 
torney at  law,  or  the  spouse  of  any  such 
officer,  director,  employee,  controlling 
person  or  attorney  is  an  officer,  part- 
ner, director,  or  trustee,  or  owner  of  10 
percent  or  more  of  such  depositary's 
stock.  Any  such  depositary  arrangement 
existing  prior  to  June  1, 1972,  may  be  con- 
tinued unless  disapproved  by  the  corpo- 
ration. For  the  purpose  of  this  section, 
the  term  "controlling  person"  shall  mean 
any  person  or  entity  owning  or  holding 
10  percent  or  more  of  the  stock  or  vot- 
ing rights  in  an  insured  institution  or 
otherwise  having  the  power,  directly  or 
indirectly,  to  direct  or  cause  the  direc- 
tion of  the  management  or  policies  of 
an  insured  institution. 


(Sees.  402,  403,  407,  48  Stat.  1256.  1257,  1260. 
as  amended;  12  U.S.C.  1725.  1726.  1730.  Reorg. 
Plan  No.  3  of  1947,  12  PJl.  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  argiiments  to  the  Office  of  the 
Secretary,  Washington.  D.C.  20552,  by 
April  10,  1972,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  Is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  S  505.6 
of  the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6). 


By    the   Federal    Home   Loan    Bank 
Board. 

[seal]  Eugene  M.  Hkrrin, 

Assistant  Secretary. 

IFR  Doc.72-4537  FUed  3-23-72:8:51  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1006  1 

[Ex  Parte  No.  284) 

SHIPMENTS  OF  PERISHABLE 
COMMODITIES 

Investigation  and  Proposed  Definition 
of  Reasonable  Dispatch 

Notice  of  proposed  rule  making  and 
order.  At  a  general  session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
office  in  Washington,  D.C,  on  the  13th 
day  of  March  1972. 

The  conclusion  to  Institute  this  rule 
making  proceeding.  In  which  we  intend 
to  look  into  the  need  for  this  Commis- 
sion further  to  define  the  meaning  of  the 
term  "reasonable  dispatch"  as  it  per- 
tains to  the  interstate  transportation  of 
perishable  commodities,  was  reached 
during  the  course  of  our  deliberations  in 
Ex  Parte  No.  263.  "Rules,  Regulations, 
and  Practices  of  Regulated  Carriers 
With  Respect  to  the  Processing  of  Loss 
and  Damage  Claims."  340  ICC  515 
(1972).  On  pages  602-605  of  that  deci- 
sion, we  specifically  formalized  our  com- 
mitmait  to  the  shippers  and  receivers  of 
perishable  commodities,  and  to  the  reg- 
ulated carriers  concerned  with  the 
transportation  thereof,  that  we  soon 
would  initiate  an  investigatory  rule 
making  proceeding  for  the  purpose  of 
determining  the  need  more  completely 
to  define  "reasonable  dispatch"  as  to 
the  interstate  transportation  of  those 
commodities. 

The  representations  submitted  in  Ex 
Parte  No.  263  contain  ample  evidence 
to  indicate  to  us  that,  insofar  as  the 
transportation  of  perishable  commodi- 
ties by  the  several  modes  of  transport  is 
concerned,  this  is  now  the  proper  time 
to  examine  further  the  quantitative  and 
qualitative  elements  of  such  service  and 
its  responsiveness  to  the  needs  of  the 
Nation  at  large.  Thus,  we  deem  it  pru- 
dent here  to  examine  closely  not  only  all 
of  those  factors  which  contribute  to  and 
imderlie  the  views  expressed  an  this 
point  by  the  participants  in  Ex  Parte  No. 
263,  but  also  to  obtain  the  opinions  of 
other  interested  parties  as  well,  so  that 
the  judgments  we  may  make  on  the 
matters  involved  herein  will  be  as  fully 
informed  as  possible. 

The  provision  by  carriers  of  transpor- 
tati(Xi  services  on  perishable  commodi- 
ties, including  services  in  aid  thereof, 
historically  has  had  a  vital  part  in  the 
development  and  growth  of  this  coun- 
try. The  more  recent  chapters  of  that 
history,  however,  contain  numerous  ele- 
ments   of    substantial    change    In    the 
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economic  and  social  roles  played  by  such 
transportation.  Certain  of  these  are 
traceable  to  techncdoglcal  improvements 
and  innovations  or  broad  scale  economic 
changes  not  directly  related  to  trans- 
portation. The  roots  of  many  others  are, 
apparently,  to  be  found  in  changes  in 
managerial  attitudes  of  shippers  and 
carriers,  modifications  in  marketing 
conditions  and  methods,  and  many  other 
factors  of  an  even  less  tangible  nature. 

We  have  previously  given  a  certain 
amoimt  of  attention  to  a  number  of 
these  problems  in  other  proceedings. 
For  example,  in  Mechanical  Protective 
Serv.  of  Perishables — Nationwide,  340 
IOC  470  (1972),  proposals  by  carriers  to 
Increase  or,  in  some  instances,  reduce 
their  charges  on  approximately  1  mil- 
lion carloads  of  perishable  commodities 
annually  were  found  imlawful.  It  was 
there  noted  that  the  developm«it  of  dif- 
ferent (mechanical  protective)  equip- 
ment for  the  rail  movement  of  perish- 
ables was  first  introduced  in  1949  with 
the  placement  in  service  of  three  special 
cars,  and  that  almost  24,000  such  cars 
were  in  operation  by  Jsuiuary  1,  1971. 
Similar  equipment  innovations  have  oc- 
curred in  motor  transportation.  More- 
over, while  carriers  originally  were  con- 
fronted with  quite  limited  problems  inci- 
dent to  the  seasonal  transportation  by 
rail  of  fresh  fruit  and  vegetables,  they  are 
now  faced  with  many  other  problems 
that  stem  from  the  transportation  of  an 
ever-widening  variety  of  fresh  and 
frozen  commodities  throughout  the 
year. 

These  developments  have  also  given 
rise  to  new  problems  in  transport  regula- 
tion. We  were  confronted,  for  example, 
in  No.  35341,  Provisions  on  Vegetables 
and  Melons,  Transcontinental,  with  the 
regulatory  question  of  whether  a  pro- 
posal by  carriers  to  publish  in  their  tar- 
iffs or  in  their  other  nontariff  publica- 
tions (The  Official  Guide  of  the 
Railways)  a  rule  governing  the  pay- 
ment of  claims  for  delay  and  market 
decline  on  shipments  of  vegetables  and 
melons  from  origins  in  three  Western 
States  to  destinations  in  the  East,  is 
consistent  with  the  requirements  of  sec- 
tions 1(6),  6(1),  and  20(11)  of  the  act. 
Another  issue  in  that  proceeding  was 
whether  carriers  proposing  to  restruc- 
ture their  rates  on  the  movement  of 
perishable  commodities  must  also  pub- 
lish in  their  tariffs  their  applicable  op- 
erational schedules.  Improvements  in 
equipment,  the  manner  in  which  ship- 
pers may  t>e  damaged  or  otho-wise 
affected  by  delays  in  transit  and  price 
decUnes  in  destination  markets,  the  pro- 
vision of  premium  service  requested  and 
paid  for.  and  numerous  other  factors — 
all  contribute  in  some  measure  to  the 
present*  question  of  -whether  we  should 
now  define  reasonable  dispatch  with  re- 
spect to  the  transportation  in  interstate 
or  foreign  commerce  of  perishable 
commodities. 

In  Ex  Parte  No.  MC-19  (Sub-No,  8), 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  111  M.C.C.  427  (1970), 
we  defined  "reasonable  dispatch"  for  the 
first  time.  That  definition,  however,  ap- 
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plies  only  to  the  Interstate  transporta- 
tion of  hous^old  goods  by  motor  com- 
mon carrier.  It  is  w<Hth^(iiile  also  to  note 
here  that  our  declslm  to  define  the 
term  in  that  proceeding  was  founded  on 
two  major  factors  that  were  prominent 
in  that  record:  (1)  That  segment  of  the 
shipping  public  directly  concerned  with 
the  transportation  of  household  goods  is, 
for  the  most  part,  composed  of  one- 
time, unsophisticated  shippers,  who  are 
in  the  process  of  moving  all  of  their 
worldly  possessions  during  a  time  of  per- 
sonal stress  and  who  seldom  are  aware 
of  the  problems  inheroit  In  or  associ- 
ated with  interstate  transportation  so  tcs 
to  be  able  completely  to  protect  their 
own  interests;  and  (2)  numerous  diip- 
ments  of  household  goods  had  been 
transported  in  the  ptast  in  a  fashion  that 
was  described  by  many  as  "at  the  con- 
venience of  the  carrier." 

During  our  deliberations  in  Ex  Parte 
No.  283,  we  recognized  the  impropriety 
of  our  attempting  to  deal  directly  with 
the  numerous  allegations  of  service 
failures  that  were  made  on  such  a  broad 
scale  by  shippers  of  produce,  meats,  and 
other  perishable  commodities,  which 
constituted  matters  essentially  beyond 
the  published  scope  of  that  proceeding. 
At  Uie  same  time,  however,  we  became 
convinced  that  it  would  not  be  proper 
for  us  to  dismiss  those  assertions  on 
mere  procedural  grounds.  We  are  deeply 
concerned,  for  example,  with  the  appar- 
ently widespread  belief  that  the  term 
"reasonable  dispatch"  of  perishable  com- 
modities by  rail  often  is  imderstood  to 
mean  "whenever  the  train  arrives." 
Other  specific  assertions  of  similar  pur- 
port made  against  motor  carriers  tend 
to  corroborate  those  allegaticHis  and  to 
reinforce  our  growing  concern  over  the 
this  matter.  A  representative  sampling 
of  the  points  made  by  the  shipper  par- 
ticipants in  Ex  Parte  No.  263  appears  in 
appendix  A '  to  this  notice  and  order. 

The  responses  made  by  carriers  to  the 
types  of  allegations  set  forth  in  Appen- 
dix A  were  duly  noted  in  our  report  In  Ex 
Parte  No.  263,  to  the  extent  relevant  to 
the  cargo  claims  issues  there  being  con- 
sidered. It  is  our  present  view  that  the  as- 
sertions and  the  responses  to  them  tend 
to  demonstrate  that  a  much  greater  prob- 
lem is  lurking  in  the  background  and, 
perhaps  more  importantly,  that  all  that 
is  involved  in  maintaining  reasonable 
dispatch  in  the  transportation  of  perish- 
able commodities  is  neither  patent  nor 
readily  discernible.  Furthermore,  we  be- 
lieve that  we  will  have  to  go  well  beyond 
the  monetary  and  other  narrower  inter- 
ests of  individual  shippers  and  carriers 
in  this  proceeding,  not  only  to  obtain  a 
clear  perspective  of  the  total  problem, 
but  also  to  be  in  a  sound  position  to 
evaluate  the  question  of  reasonable  dis- 
patch completely  and  properly.  It  is  in 
this  light,  then,  that  we  think  it  fitting 
to  weigh  the  interest  of  the  public  gen- 
erally, and  to  consider  also  the  adverse 
effects  on  our  national  transportation 
capability  and  economy  both  locally  and 
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nationally  at  the  operaUonal  and  other 
difficulties  found  to  exist  in  the  trans- 
portation of  perishable  commodities.  To 
this  end  we  shall  also  specifically  invite 
the  participation  in  this  proce^ling  of 
those  trade  unions  whose  members  will 
play  a  direct,  vital,  and  continuing  role 
in  effecting  any  changes  in  the  surface 
transportation  of  perishable  traffic  that 
may  be  found  to  be  necessary  in  the 
national  interest. 

The  definition  of  "reasonable  dis- 
patch" adopted  in  Ex  Parte  No.  MC-19 
(Sub-No.  8)  and  codified  in  49  CFR 
1056.1(c),  represents  a  slightly  modified 
version  of  that  which  was  proposed  in 
the  notice  and  order  which  initiated  that 
proceeding.  Despite  the  fact  that  the 
proposal  there  remained  largely  intact, 
however,  we  believe  that  a  proposed  rule 
should  also  be  drafted  here  with  respect 
to  the  timely  transportation  of  perish- 
able commodities.  Although  it  is  evident 
that  the  operational  problems  inherent 
in  transporting  household  goods  are 
distinguishtU)le  from  those  associated 
with  the  movement  and  handling  of 
perishables  there  is  no  sound  reason  why 
a  modified  version  of  our  ciirrent  limited 
definition  cannot  serve  as  a  starting 
point  from  which  to  launch  our  inquiry 
in  this  proceeding.  The  definition  set 
forth  and  identified  as  proposed  i  1006.1 
will,  we  believe,  serve  that  purpose. 
Other  proposed  supporting  regulations 
are  also  set  forth  below  in  order  to  give 
participants  an  opportunity  to  express 
their  views  on  the  questions  ot  requir- 
ing shipments  to  be  transported  with 
reasonable  dispatch,  notification  of 
delay  in  initiating  service  and  making 
delivery,  false  and  misleading  informa- 
tion, and  the  keeping  of  records  of  noti- 
fication. 

It  is  for  the  purposes  described  in  oar 
decision  in  Ex  Parte  No.  263,  as  well  as 
those  set  forth  more  specifically  in  this 
notice  and  order,  that  the  instant  in- 
vestigation and  rule  making  proceeding 
is  instituted: 

It  is  ordered.  That  based  upon  the 
foregoing  explanation,  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  the  national  transportation  policy 
(49  UjS.C.  preceding  section  1),  parts  I. 
n,  m.  and  IV  of  the  Interstate  CXKnmerce 
Act  (49  U.S.C.  1,  301.  901,  and  1001,  aU 
et  seq.),  and  pursuant  to  5  U.S.C.  553 
and  559  (the  Administrative  Procedure 
Act):  (1)  To  examine  the  nature  and 
scope  of  all  practices  engaged  in  by  reg- 
ulated carriers  insofar-  as  they  relate  to 
the  quantity  and  quality  of  service  pro- 
vided on  sliipments  of  perishable  com- 
modities; (2)  to  investigate  more  spe- 
cifically the  practices  of  regulated  car- 
riers that  may  be  found  to  give  rise  to 
delays  and  other  inefficiencies  of  opera- 
tion in  the  transportation  of  perishable 
commodities:  (3)  to  determine  the  na- 
ture and  extent  of  the  influence  those 
carrier  practices  found  to  exist  have 
upon  the  Nation's  commerce  generally 
and  regionally  as  well  as  the  impact  such 
practices  have  upon  the  interests  of 
shippers,  receivers,  and  ultimate  con- 
siuners  of  the  various  perishable  com- 
modities so  transported:  (4)  to  specify 
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the  scope  of  this  Commitsion's  Jurisdic- 
tion with  respect  to  the  mlitters  described 
in  this  notice  and  order;  |md  (5)  to  con- 
sider the  need  for  this  Commission  to 
adopt  the  regulations  proposed  herein  or 
other  regulations  or  to  recommend  leg- 
islation to  the  Congress  In  order  to  en- 
sure that  carriers  subject  to  the  Inter- 
state Commerce  Act  wiH  provide  con- 
tinuous and  adequate  service  in  the 
movement  of  perishable  commodities  in 
interstate  or  foreign  commerce  equally 
and  fairly  and  without  unjust  discrim- 
ination and  undue  preference. 

It  U  further  ordered.  That  all  rail- 
roads, express  companies,  motor  carriers, 
water  carriers,  brewers,  atid  freight  for- 
warders of  perishables  si^ject  to  the  In- 
testate Commerce  Act  b0,  and  they  are 
hereby,  made  respondents  in  this  pro- 
ceeding. 

It  is  further  ordered,  Ttiat  the  Bureau 
of  Enforcement  of  this  <t:ommission  be, 
and  it  Is  hereby,  authorize  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered,  ^hat  the  Inter- 
national Brotherhood  bf  Teamsters, 
Chauffeurs,  Warehousemtn  and  Helpers 
of  America,  the  United  Transportation 
Union  (AFL-CIO),  the  International 
Longshoremen's  Association,  the  Inter- 
national Longshoremen's  and  Ware- 
housemen's Union,  and  ill  other  trade 
unions  whose  members  are  involved  in 
the  interstate  or  foreign  transportation 
of  perishable  commodities  be,  and  they 
are  hereby,  invited  to  participate  actively 
in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  imless  a 
need  therefor  should  lat0r  appear,  but 
that  the  respondents  or  cither  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  con^deration  writ- 
ten statements  of  facts,  views,  Eind  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  peittaining  to  this 
proceeding. 

It  is  further  ordered,  That  any  per- 
son intending  to  participate  in  this  pro- 
ceeding by  submitting  initial  or  reply 
statements,  or  otherwise,  ihail  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  on  or  before 
May  1,  1972,  the  originsii  and  one  copy 
of  a  statement  of  his  intention  to  par- 
ticipate. Inasmuch  as  the  Commission 
desires  wherever  possible  (a)  to  conserve 
time,  (b)  to  avoid  unnecessary  expoise 
to  the  public,  and  (c)  the  service  of 
pleadings  by  parties  in  proceedings  of 
this  type  only  upon  those  who  intend 
to  take  an  active  part  in  the  proceeding, 
the  statement  of  intention  to  participate 
shall  include  a  detailed  specification  of 
the  extent  of  such  person's  interest.  In- 
cluding (1)  whether  sucii  interest  ex- 
tends merely  to  receiving  Commission  re- 
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Ing  or  filing  initial  and/or  reply  state- 
ments, (3)  if  he  so  desires  to  participate 
as  described  in  (2) ,  whether  he  will  con- 
solidate or  is  capable  of  consolidating  his 
interests  with  those  of  other  interested 
parties  by  filing  joint  statements  in  order 
to  Ihnit  the  number  of  copies  of  pleadings 
that  need  be  served,  such  consolidation 
of  interests  being  strongly  urged  by  the 
Commission,  and  (4)  any  other  pertinent 
Information  which  will  aid  in  limiting  the 
service  list  to  be  issued  in  this  proceed- 
ing; that  this  Commission  shall  thai 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  desiring  to  par- 
ticipate in  this  prcReeding  and  upon 
whom  copies  of  all  statements  must  be 
fUed;  and  that  at  the  time  of  service 
of  this  service  list  the  Commission  will 
fix  the  time  within  which  initial  state- 
ments and  replies  must  be  filed. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  ciurently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
initial  and  reply  statements  filed  by  par- 
ties participating  herein  shall  indicate 
the  presence  or  absence  of  any  effect 
of  the  recommendations  made  therein  to 
this  CommissiCHi  on  the  quality  of  the 
human  environment.  Cf.  Implementa- 
tic«i — National  Environmental  Policy 
Act,  1969,  340  I.C.C.  431    (1972). 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  upon  each 
party  of  record  in  Ex  Parte  No.  263  and 
that  statutory  notice  of  the  institution 
of  this  proceeding  be  given  to  the  gen- 
eral public  by  mailing  a  copy  of  this 
order  to  the  Gtovemor  of  every  State  and 
to  the  Public  Utilities  Commissions  or 
Boards  of  each  State  having  jurisdiction 
over  transportation,  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C,  for  public  insi>ection, 
and  by  delivering  a  copy  thereof  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
as  notice  to  all  Interested  persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

NoTx:  Written  material  or  suggestions  sub- 
mitted will  be  avaUable  for  public  Inspection 
at  the  offices  ot  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave., 
Washington,  DC,  during  regxUar  business 
hours. 

§  1006.1      Reasonable  dispatch. 

The  term  "reasonable  dispatch,"  when 
employed  in  connection  with  the  trans- 
portation of  perishable  commodities, 
means  the  performance  of  transporta- 
tion on  the  dates  or  within  the  time  pub- 
lished by  a  carrier  in  its  schedules,  or 
during  the  period  of  time  agreed  upon 


by  the  carrier  and  the  shipper  and  shown 
on  the  bill  of  lading:  Provided,  however, 
That  the  defenses  of  force  majexire  as 
construed  by  the  courts  shall  not  be 
denied  the  carrier. 

§  1006.2      Reasonable  dispatch  required. 

Each  carrier  subject  to  the  Interstate 
Commerce  Act  will  cause  to  be  trans- 
ported with  reasonable  dispatch  each 
shipments  of  perishable  commodities  ac- 
cepted by  it  for  transportation. 

§  1006.3      Notification  of  delay  in  provid- 
ing service. 

(a)  Notification  of  delay  in  initiating 
service.  Whenever  a  carrier  is  unable  to 
initiate  a  shipment  of  a  perishable  com- 
modity or  commodities  on  the  dates  or 
within  the  times  published  by  the  car- 
rier in  its  schedules  or  during  the  period 
of  time  specified  in  the  receipt  or  bill  of 
lading,  the  carrier  shall  notify  the  ship- 
per or  his  representative,  by  telephone, 
telegraph,  or  in  person,  at  the  carrier's 
expense,  of  the  delay,  the  date  or  period 
of  time  during  which  initiation  of  the 
shipment  will  be  made,  and  shall  repeat 
such  notification  if  any  subsequent  date 
or  period  of  time  so  assigned  is  not  met. 
Such  notification  shall  be  given  as  soon 
as  it  becomes  apparent  to  the  carrier  that 
it  is  unable  to  initiate  the  transportation 
service  in  accordance  with  the  terms 
originally  imderstood  by  the  parties.  No- 
tification as  required  herein  shall  not 
affect  the  determination  of  compliance 
by  the  carrier  with  reasonable  dispatch 
as  required  in  1 1006.2. 

(b)  Notification  of  delay  in  delivery. 
Whenever  a  carrier  is  unable  to  make 
delivery  of  a  shipment  of  a  perishable 
commodity  or  commodities  on  the  dates 
or  within  the  times  published  by  the 
carrier  in  its  schedules  or  during  the  pe- 
riod specified  in  the  receipt  or  bill  of  lad- 
ing, the  carrier  shall  notify  the  shipper 
(or  person  designated  by  the  shipper 
to  receive  such  notice),  by  telephone, 
telegraph,  or  in  person,  at  the  carrier's 
expense,  of  the  location  and  general  con- 
dition of  the  shipment,  the  reason  for 
such  delay,  and  the  date  or  period  of 
time  during  which  delivery  of  the  ship- 
ment will  be  made.  The  carrier  shall  also 
repeat  such  notification  if  any  subse- 
quent date  or  period  of  time  so  assigned 
is  not  met.  Such  notification  shall  be 
given  as  soon  as  it  becomes  apparent  to 
the  carrier  that  it  is  unable  to  complete 
delivery  of  the  shipment  in  accordance 
with  the  terms  of  the  receipt  or  bill  of 
lading,  or  its  published  schedules:  Pro- 
vided, That  the  requirement  of  this  para- 
graph shall  not  apply  where  the  carrier 
is  imable  to  obtain  from  the  shipper  an 
address  or  telephone  number  for  such 
notification.  Notification  as  required 
herein  shall  not  affect  the  determination 
of  compliance  by  the  carrier  with  rea- 
sonable dispatch  as  required  in  §  1006.2. 
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§  1006.4     False  or  misleading   informa- 
tion prohibited. 

No  carrier  shall  knowingly  and  will- 
ingly give  false  or  misleading  informa- 
tion as  to  the  reason  for  delay  in  initiat- 
ing or  delivering  a  shipment  of  a  perish- 
able commodity  <m-  conunodities. 
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§  1006.5     Record  of  notification. 

When  notlficatioga  required  by  para- 
graph (a)  or  (b)  of  S  1006J  is  given,  a 
record  shall  be  pret>ared  by  the  carrier 
setting  forth  the  time  and  method  of 
notification,  the  name  of  the  person  noti- 
fied, the  reason  for  delay,  the  locatioQ 
and  general  conditi(»i  of  the  sMixnent 
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involved  in  cases  of  delay  in  delivery,  the 
new  date  or  period  assigned  for  initiat- 
ing service  or  making  delivery,  and  the 
signature  of  the  person  who  gave  such 
notification.  The  carrier  shall  preserve 
the  record  thus  made  as  a  part  of  its 
record  of  the  shipm«it  or  shipments 
involved. 

[FR  Doc.73-4461  FUed  3-23-'^2;8:60  am) 
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(Public  Notice  3J3) 

TRAVEL  INTO  OR  THRC  UGH  CUBA 

Restriction   on   Use  of  US.   Passports 

Pursuant  to  the  authorit; '  of  Executive 
Order  11295  and  in  accorqance  with  22 
CPR  51.72(c),  use  of  U.S.  passports  for 
travel  into  or  through  Cuba  is  restricted 
as  unrestricted  travel  into  or  through 
Cuba  would  seriously  impair  the  conduct 
of  UJ3.  foreign  affairs.  To  permit  un- 
restricted travel  would  be  I  incompatible 
with  the  resolutions  adopter  at  the  Ninth 
Meeting  of  Consultation  o|  Ministers  of 
Foreign  Affairs  of  the  Omanization  of 
American  States,  of  which  the  United 
States  is  a  member.  At  this  meeting,  held 
in  Washington  from  July  ^1  to  26,  1964, 
it  was  resolved  that  the  governments  of 
the  American  States  not  maintain  diplo- 
matic, consular,  trade  or  shipping  rela- 
tions with  Cuba  under  its  pjesent  govern- 
ment. This  resolution  was  i  reaffirmed  in 
the  Twelfth  Meeting  of  Miiiisters  of  For- 
eign Affairs  of  the  OAS  held  in  Septem- 
ber 1967,  which  adoptefl  resolutions 
calling  upon  member  States  to  apply 
strictly  the  recommendations  pertaining 
to  the  movement  of  funds  a(nd  arms  from 
Cuba  to  other  American  nations.  Among 
other  things,  this  poUcy  of  iBolating  Cuba 
was  intended  to  minimize  the  capability 
of  the  Castro  government  to  carry  out  its 
openly  proclsumed  prograi|is  of  subver- 
sive activities  in  the  hemisdhere. 

U.S.  passports  shall  nod  be  valid  for 
travel  into  or  through  Cuba  unless  spe- 
cifically validated  for  sucH  travel  under 
the  authority  of  the  Secretary  of  State. 

This  public  notice  shsdl  jexplre  at  the 
end  of  a  year  from  the  date  of  publication 
in  the  Federal  Register  unless  extended 
or  sooner  revoked  by  public  notice. 

Effective  date.  This  nctice  becomes 
effective  on  March  16,  1972 

Dated:  March  16. 1972. 

[SEAL]  William  T*.  Rogers, 

Secreta^  of  State. 

(PR  DOC72-4539  FUed  3-23-72:8:61  am) 


(Public  Notice  3J4] 

TRAVEL  INTO  OR  THROUGH  NORTH 
KOREA 


Notices 


Korea  of  incidents  along  the  military 
demarcation  line,  and  the  special  posi- 
tion of  the  Oovemment  of  the  Republic 
of  Korea  which  is  recognized  by  resolu- 
tion of  the  United  Nations  General  As- 
sembly as  the  only  government  in  Korea, 
the  Department  of  State  believes  that 
wholly  unrestricted  travel  by  American 
citizens  to  North  Korea  would  seriously 
impair  the  conduct  of  U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  a  year  from  the  date  of  publication 
in  the  Federal  Register  unless  extended 
or  sooner  revoked  by  public  notice. 

Effective  date.  This  notice  becomes 
effective  on  March  16,  1972. 

Dated:  March  16, 1972. 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 

I  PR  Doc.72^540  Piled  3-23-72:8:61  amj 


(Public  Notice  366] 

TRAVEL  INTO  OR  THROUGH  NORTH 
VIET-NAM 

Restriction  on  Use  of  U.S.   Passports 

Pursuant  to  the  authority  of  Execu- 
tive Order  11295  and  in  accordance  with 
22  CPR  51.72(b) ,  use  of  U.S.  passports  for 
travel  into  or  through  North  Viet-Nam 
is  restricted  as  this  is  "a  country  or  au-ea 
where  armed  hostilities  are  in  progress." 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  tlirough  North  Viet-Nam 
unless  specifically  validated  for  such 
travel  imder  the  authority  of  the  Secre- 
tary of  State. 

This  public  notice  shall  expire  at  the 
end  of  a  year  from  the  date  of  publica- 
tion in  the  Federal  Register  unless  ex- 
tended or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16, 1972. 

Dated:  March  16, 1972. 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 

(PR  Doc.72-4541  Piled  3-23-72:8:51  am] 
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Pursuant  to  the  authorit; '  of  Executive 
Order  11295  and  in  accon  ance  with  22 
CPR  51.72(c),  use  of  U.S.  passports  for 
travel  into  or  through  Ncrth  Korea  is 
restricted  as  unrestricted  travel  into  or 
through  North  Korea  would  seriously  Im- 
pair the  conduct  of  U.S.  foreign  affairs. 
In  view  of  the  expressed  virulent  hostility 
of  the  North  Korean  regiqte  toward  the 
United  States,  the  provocajtion  by  North 


Internal  Revenue  Service 

[Coat  of  Living  CouncU  Ruling  1972-33] 

TRANSACTIONS  WITHIN  THE  UNITED 
STATES  BY  FOREIGN  FIRMS 

Cost  of  Living  Council  Ruling 

Facts.  A  Is   a  firm  Incorporated  in 
country  X  wlilch  has  sales  outlets  in  the 


United  States.  Products  purchased  from 
these  U.S.  outlets  are  delivered  in  the 
United  States,  and  services  which  the 
firm  renders  in  connection  with  products 
sold  in  the  United  States  are  at  least 
partially  rendered  in  the  United  States. 

Issue.  Are  transactions  executed  by  the 
firm's  UJ3.  outlets  subject  to  the  Eco- 
nomic Stabilization  Regiilations? 

Ruling.  Transactions  executed  by  the 
firm's  UJS.  outlets  for  delivery  of  prop- 
erty in  the  United  States  and  for  services 
rendered  partially  or  wholly  within  the 
United  States  are  governed  by  the  Eco- 
nomic Stabilization  Regulati(»is. 

It  Is  clear  that  commercial  transac- 
tions occurring  within  the  United  States 
are  subject  to  Federal  law,  regardless  of 
the  citizenship  of  the  parties,  unless 
specifically  exempted.  It  is  also  clear 
that  certain  transactions  involving  par- 
ties not  domiciled  within,  or  citizens  of 
the  United  States,  are  specifically  exempt 
from  the  Economic  Stabilization  Reg- 
ulations. See,  for  example.  Economic 
Stabilization  Regulations  6  CFR  101.34 
(d),  37  FM.  1237  (January  27,  1972) 
which  exempts  exports,  imports,  and  in- 
ternational ocean  shipping  rates. 

However,  the  transactions  of  a  foreign 
corporation  occurring  within  the  United 
States  are  not  exempt  from  the  Eco- 
nomic Stabilization  Regulations  merely 
because  it  has  a  foreign  domicile.  On  the 
contrary,  such  transactions  are  specif- 
ically within  the  coverage  of  the  reg- 
ulations: Economic  Stabilization  Reg- 
ulations 6  CFR  101.1(e),  37  F.R.  3913 
(February  24,  1972). 

Therefore,  A's  transactions  involving 
the  sale  of  property  to  be  delivered 
within  the  United  States  and  its  sales  of 
services  which  are  to  be  rendered  wholly 
or  partially  within  the  United  States  are 
subject  to  the  Economic  Stabilization 
Regulations. 

This  ruling  has  been  approved  by  the 
Oenei-al  Counsel  of  the  Cost  of  Living 
Coimcil. 

Dated:  March  20, 1972. 

Lee  H.  HEmcEL,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  20,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-'4601  PUed  2-23-72:8 :48  am] 


[Cost  of  Living  CouncU  Ruling  1972-34) 

DEFINITION  OF  RESTAURANT  FOR  THE 
PURPOSE  OF  THE  $100,000  EXEMP- 
TION 

Cost  of  Living  Council  Ruling 

Facts:  A  recent  amendment  to  the 
Cost  of  Living  Coimcil 's  Regulations, 
Economic    Stabilization    RegxUation.    6 


If 


FCOCIAL  lEGISTER,  VOL  37,  NO.  5t— ftlDAY,  MAKH  24,  1972 


CPR  101.34 (J) ,  37  PJl.  2678  (February  4, 
1972) ,  provides  for  an  exemption  of  price 
adjustments  by  retail  firms  including 
restaurants  with  annual  sales  or  reve- 
nues of  less  than  $100,000. 

Issue:  What  is  the  definition  of  "res- 
taurant" tor  the  purpose  of  the  exemp- 

tiOTl? 

Ruling:  A  restaurant  Is  any  retail  es- 
tablishment described  in  Major  Group 
58  of  the  Standard  Industrial  Classifica- 
tion Manual.  Examples  of  such  retail  es- 
tablishments are: 

Automats  (eating  places) . 

Cafeterias. 

Carryout  restaurants  (retaU). 

Diners  (lunch  stands) . 

Drlve-ln  restaurants. 

Lunch  counters. 

Luncheonetteck 

This  ruling  has  beai  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  March  20, 1972. 

Ln  H.  Hehkxl,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  20,  1972. 

Samuel  R.  Picrck,  Jr., 
Oeneral  Counsel, 
Department  of  the  Treasury. 

(FB  Doc.7a-t602  PUed  3-23-72;8:48  am] 


NOTICES 

exempt.  It  does  not  add  these  types  of 
property  to  nonresidential  property  tor 
the  purpose  of  the  exemption. 

This  ruling  has  btea  approved  by  the 
General  Counsel  of  the  Cost  of  living 
Council. 

Dated:  March  20, 1972. 

Lex  H.  Henkel,  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  20, 1972. 

Samuel  R.  Pixrcb,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.7a-4603  PUed  8-a3-72;8:48  amj 


[Cost  of  Living  CouncU  Ruling  1972-36] 

EXEMPTION  FOR  COMMERCIAL 
PROPERTY 

Cost  of  Living  Council  Ruling 

Facts.  Real  estate  corporation.  R,  owns 
a  high-rise  apartment  building.  In  its 
only  transaction,  R  leases  the  entire 
building  on  a  long  term  lease  to  a  uni- 
versity, U,  who  in  turn  leases  individual 
apartments  and  rooms  to  its  students. 

Issue.  R  contends  that  his  contract 
with  U  is  a  commercial  transaction,  and 
that  since  U  does  not  itself  use  the  prop- 
erty for  residential  purposes,  the  trans- 
action lietween  R  and  U  is  exempt  from 
the  Economic  Stabilization  Regulations. 
Is  the  transaction  l>etween  R  and  U  ex- 
empt from  regulation? 

Ruling.  The  transaction  is  not  exempt 
from  regulation.  Economic  Stabilization 
Regulation,  6  CFR  101.33(a)  (2)  (1),  37 
F.R.  2678  (February  4,  1972)  exempts 
"all  nonresidential  property,  including 
property  leased  for  Industrial,  farm,  or 
commercial  purposes." 

In  order  to  qualify  for  this  exemption, 
the  property  itself  must  be  nonresiden- 
tial. A  commercial  transaction  involving 
residential  property  is  not  exempt  even 
though  the  lessee  does  not  use  it  for  a 
residence.  The  exemption  applies  to  the 
actual  use  of  the  property,  not  the  trans- 
action involved.  The  phrase  "including 
property  leased  for  industrial,  tarm,  or 
commercial  purposes"  emphasizes  some 
of  the  nonresidential  property  that  is 


(Cost  of  Living  CouncU  Ruling  1072-87] 

SALE  OF  PERPETUAL  CARE 
CEMETERY  LOTS 

Cost  of  Living  Council  Ruling 

Facts.  A  owns  a  cemetery  and  is  in  the 
business  of  selling  peri>etual  care  ceme- 
tery lots  to  the  public.  His  practice  is  to 
grant  a  deed  of  sepulcher  giving  the  pur- 
chaser the  right  to  use  a  designated  sec- 
tion of  real  property  for  the  piu-pose  of 
depositing  human  remains  but  retaining 
title  to  the  property  in  himself.  The  p\ir- 
chase  price  includes  a  fee  for  the  deed 
of  sepulcher  and  payment  for  perpetual 
care  which  A  agrees  to  render.  A  believes 
that  the  sale  of  deeds  of  sepulcher,  being 
a  grant  of  an  interest  in  real  property, 
are  exempt  from  the  Economic  Stabiliza- 
tion Regulations. 

Isstx.  Are  sales  of  deeds  of  sepulcher 
exempt  from  the  Ec<momic  Stabilizaticoi 
Regulaticois  as  sales  of  unimproved  real 
estate? 

Ruling.  Sales  of  deeds  which  grant 
only  the  right  to  use  a  designated  section 
of  real  property  for  burial  purposes  are 
not  exempt  as  sales  of  unimproved  real 
estate. 

The  regulaticms  do  specifically  provide 
that  sal^  of  real  estate  which  meets 
certain  conditions  are  exempt  from  price 
controls.  Econixnlc  Stabilization  Regula- 
tions, 6  CFR  101.33(a)  (l)(i),  37  FJl. 
3913  (February  24,  1972).  However, 
"Sales"  of  real  estate  as  used  in  that 
section  is  intended  to  include  only  those 
sales  which  convey  a  fee  simply  interest, 
or  a  fee  simply  subject  to  insubstantial 
rights  held  by  other  persons,  such  as 
easements,  llcoises,  mineral  rights  or 
other  limited  interests. 

On  the  above  facts,  the  interest  con- 
veyed by  A  was  the  very  limited  right  of 
burial  on  the  property:  A  himself  re- 
tained the  fee  simply  interest  subject  to 
the  interest  he  granted  in  the  deed  of 
sepulcher.  Therefore,  the  sale  of  the  deed 
of  sepulcher  and  the  agreement  for  per- 
petual care  is  not  a  sale  of  real  estate 
within  S  101.33(a)  (1)  and  is  not  exempt 
under  the  section. 


6119 

TbiB  nillng  has  been  attprov^A  by  the 
General  Counsel  of  the  Cost  of  Living 
Covncil. 

Dated:  March  20,  1972. 

Lee  H.  Hxmkxl,  Jr., 
Acting  Chief  Counsei. 

Approved:  March  20,  1972. 

Samosl  R.  Pibece,  Jr., 
General  Counsel,  Department  of 
the  Treasury. 
IFB  D0C.73--M04  PUed  8-23-73.8:48  am] 

[Pay  Board  Ruling  1972-19] 

RIGHT  TO  SEEK  INJUNCTIVE   RELIEF 
Pay  Beard  Ruling 

Facts.  Employer  X  has  entered  into 
collective  bargaining  agreements  for  a 
ntunber  of  years  with  a  unioD  represent- 
ing an  employee  bargaining  unit  of  100. 
The  prior  contract  had  an  expiration 
date  of  September  4. 1971.  CoUective  bar- 
gaining sessions  for  a  new  contract  began 
in  late  August  1971.  but  were  suspended 
because  of  the  "freeze."  Negotiations 
were  renewed  November  4-13,  1971.  The 
unit  went  on  strike  on  November  15, 1971. 

On  November  21, 1971,  a  memorandum 
of  agreement  was  entered  into  by  the 
employer  and  the  union  which  called  for 
aggregate  wage  increases  of  approxi- 
mately 20  percent.  Faced  with  the  threat 
of  a  continued  strike  unless  the  increases 
were  Implemented,  the  emi^oyer  paid 
the  new  wages  but  filed  a  comidalnt  with 
the  District  Director  contending  that  the 
pay  adjustment  exceeded  5.5  percent. 

Issue.  Can  an  employer,  who  is  in  vio- 
lation of  the  EconcKnic  Stabilization  Reg- 
ulatitms  bv  paying  an  increase  in  excess 
of  5.5  percent  without  the  prior  aw>roval 
of  the  Pay  Board,  request  the  Internal 
Revenue  Service  to  se^  injunctive  relief 
against  the  payment  of  these  increases 
to  the  employees? 

Ruling.  Yes.  The  District  Director, 
upon  receipt  of  such  a  request  will,  in 
appropriate  case^  recommend  through 
the  Stabilization  Agencies  that  the  At- 
torney General  of  the  United  States 
apply  for  an  injunction.  Economic  Sta- 
bilization Regulations,  8  CPR  401.502(c), 
37  F.R.  1015  (January  21.  1972) ,  if  it  can 
be  shown  that  an  individual  or  organiza- 
tion has  engaged,  is  engaged,  or  is  about 
to  engage  in  any  acts  or  practices  that 
constitute  a  violation  of  the  regulations. 
It  constitutes  a  violation  for  "any  per- 
son to  pay  or  to  receive  any  portion  of 
a  wage  and  salary  increase  not  author- 
ized by  such  regulations  or  Pay  Board 
decision."  Economic  Stablization  Regu- 
lations, 6  CFR  201.17,  36  FH.  25427 
(December  31,  1971). 

However,  an  employer  who  is  in  vio- 
lation of  the  regulations  and  does  re- 
quest the  Internal  Revenue  Service  to 
seek  injunctive  relief  will  not  be  immune 
from  prosecution  or  other  legal  action 
that  might  be  available  against  him  un- 
der the  circumstances. 
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Thia  ruling  has  beat  •ppfoved  br  the 
Oeoeral  Counsel  of  Uie  Pt^  Board. 


Dated:  March  20,  1972. 


rm.       I 


LcK  H.  HxmcfL,  Jr. 

Acttng  Chief  Counsel. 
Internal  Revenue  Service, 

Approved:  March  20. 1972 

Samuel  R.  PmcB,  Jr. 
General  Conns^, 
Department  of  the  freasury. 

(m  Doe.7S-lM6  FUed  S-2S-fa:8:48  km] 


(Pay  BoMtl  Ruling 
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CHANGE  OF  WAGE  BASE  TO  REFLECT 
RETROACTIVE  PAYMENTS 

Fay  Boc^d  Ruling 

Facts.  Pumiant  to  the  E^nomic  Sta- 
UUzatton  Act  Amendments  of  1971  and 
11201.13  and  201.15  x>f  tie  Economic 
Stabiliatioa  Regulations  (I  CFR  201.13 
and  201.1S,  37  PJl.  1242-13*5  (January 
27,  1972) ) ,  employer  X  is  »uthorlaed  to 
mairn  retToactive  payments  for  those  in- 
creases that  were  prohibitod  during  the 
freeze  period.  j 

Issue.  Can  X  adjust  the  psise  base  on 
each  apix'opriate  employee  unit  affected 
by  the  retroactivity  to  reflet  the  retro- 
active payments? 

Jitfttna.  If.  m  initially  cali^ating  "per- 
miasible  annual  aggregate !  Increases"  a 
fitwen  wage  base  was  required  to  be  used 
but  was  sobsequently  unfioaen  by  ap- 
proval ot  retroactive  pay^ients  pursu- 
ant to  the  proTlsion(s)  of  f  201.13  or 
i  201.15  of  Beonomic  Stabilliation  Regu- 
lations, the  wage  base  may  pe  changed  to 
reflect  the  retroactive  payiients. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pa^  Board. 

Dated:  March  20. 1972. 

Lke  H.  Hihkel.  Jr.. 

Acting  Chiei  Counsel. 
Internal  Revenue  Service. 

Approved:  March  20,  19'f2. 

SslfUB.  R.  PiBSCK.  Jr., 

General  Cotauei. 
Depmrtment  of  tlu  Treasury. 

|FR  Doc.7a-460e  PU«I  »-» -72.8:48  mm] 


Nonccs 

aUowabto  ^trMwmt  of  annual  aggregate 
increases.  The  allowable  amount  of  any 
item  of  inc^itive  compensation  granted 
to  the  onployeeB  In  a  plan  unit  during 
any  wage  year  under  a  plan  that  qualifies 
as  an  established  plan  or  a  Pay  Board 
approved  plan  imder  the  Regulations 
shall  not  exceed  an  amount  determined 
as  follows:  The  base  year  amount  plus 
such  base  year  amount  multiplied  by 
the  permtssiiHe  wage  and  salary  stand- 
ard. Sections  201.74(b)(1).  37  FJl.  3357 
(February  15,  1972) . 

For  example,  asmimff  the  mipropriate 
employee  unit  had  a  salary  oi  $20,000 
and  Ineentiye  compensation  at  $20,000 
for  an  aggregate  executive  compensation 
of  $40,000  In  the  base  year.  For  the  next 
wage  year,  the  salary  may  be  increased 
by  5.5  percent  to  $21,100  and  the  Incen- 
tive compensation  may  be  increased  by 
5.5  percent  to  $21,100.  This  represents 
an  overall  increase  of  $2,200  which  equals 
an  increase  of  5.5  percent  of  the  total 
executive  compensation  of  $40,000.  In 
subsequent  wage  years,  the  incentive 
compensation  cannot  exceed  $21,100  but 
the  salary  base  may  be  increased  each 
year  by  the  general  pay  standard. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  Uie  Pay  Board. 

Dated:  March  20.  1972. 

Lek  H.  Hskkkl,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  20,  1972. 

Bamuxl  R.  Pmcc  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 

IPB  Doc.72-4607  FUed  3-23-72;8:48  sin] 


the  ft"tiii^i  revenues,  except  any  price 
of  $5  or  lees  need  not  be  listed. 

This  ruling  has  been  approved  by  the 
General  Counsel  ot  the  Price  Com- 
mission. 

Dated:  March  20,  1972. 

Lek  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  20.  1972. 

Samuel  R.  Pterce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(FR  Doc.72-460e  FU«d  8-3»-7a;8:48  am] 


(Pay  BoaRl  RuUng  lfn-ai| 

VALUE  OF  INCl 
COMPENSATION  IN  WAGE  BASE 

Pay  Board  Ru^ng 

raets.  A  corporation  disires  to  raise 
esecutive  salaries.  In  the  bast  executive 
compensation  consisted  (tf  salary  plus 
Incentive  compensation  an^  bonuses  pur- 
suant to  an  existing  plan.  I 

Issue.  Is  the  ralue  of  incentive  com- 
pensation and  bonuses  vatma  an  existing 
plan  included  In  the  wage  base  wiMn 
computing  the  permisslUeiannual  aggre- 
gate increase  for  an  exeeitUve  salary? 

Ruling.  No.  Items  constituting  Incen- 
tive compensation  shall  not  be  treated  as 
wages  and  salaries.  Economic  Stabiliza- 
tion Regulations.  8  CFR  201.72(a),  37 
PJl.  3357  (February  15,  1$72),  but  shall 
be  treated  separat^y  In  determining  the 


I  Price  Commission  Ruling  1072-113] 

POSTING  FOR  HEALTH  PROVIDERS 
Price  Commission  Ruling 

Facts.  A  hospital  intends  to  raise  its 
prices  April  1,  1972.  based  on  allowable 
costs  incurred  at  that  time.  The  hospital 
has  not  raised  any  price  since  the  freeze 
iMse  period  and  intends  to  wait  until 
April  1.  1972.  to  provide  a  schedule  of 
base  prices.  It  does  not  know  which  serv- 
ices must  be  listed  in  ttie  schedule  of  base 
prices.  See  Economic  Stabilizatiofi  Regu- 
lations. 6  CFR  300.18(g).  36  FJt.  25384 
(December  30,  1971). 

Issue.  Is  it  necessary  for  a  provider  to 
post  the  sign  stating  the  availability  and 
location  of  a  schedule  of  prices  and  make 
that  schedule  available  even  if  the  pro- 
vider does  not  intend  to  Increase  these 
prices  at  tills  time?  What  constitutes 
princlpcd  service  prices  as  stated  In  the 
ngulatiODS  for  listing  in  the  sdiedule? 

Ruling.  All  institutUxial  providers  are 
responsible  for  maintaining  a  schedule 
of  the  base  prices  and  all  changes  in 
such  prices,  after  posting  a  22"  x  28" 
sign  stating  the  availability  and  location 
of  the  schedule.  This  must  be  done  as 
of  December  29,  1971,  regardless  of 
whether  the  provider  intends  to  increase 
prices.  The  "principal  services"  for  which 
base  prices  will  be  listed  In  the  schedule 
(and  which  a  noninstitutional  provider 
must  list  in  a  schedule  under  {  300.19(d) ) 
are  those  which  comprise  90  percent  of 


[Price  Commission  Ruling  W7*-114;  Oast  at 
Living  Council  Rxillng  1973-83) 

PRICES — BOHLE  DEPOSITS 

Price  Commission  Ruling  and  Cost  of 
Living  Council  Ruling 

Facts.  X  conducts  the  business  at  pro- 
ducing soft  drinks.  The  beverage  is  sold 
in  returnable  and  disposable  bottles.  As 
a  result  of  pressure  from  environmental 
groups  X  has  decided  to  eliminate  the  use 
of  disposable  containers.  The  use  of  re- 
turnable bottles  is  only  feasible  if  X  is 
assured  that  the  bottles  will  be  returned. 
Thus,  X  wisties  to  Increase  the  deposit 
on  the  returnable  bottles. 

Issue.  Whether  deposits  on  soft  drink 
containers  are  subject  to  the  price  con- 
trols of  the  Economic  Stabilization 
Program? 

Ruling.  No.  A  deposit  on  a  soft  drink 
container  is  paid  by  the  purchaser  of 
the  soft  drink  with  the  understanding 
that  if  the  container  is  returned,  the  full 
deposit  will  also  be  returned.  It  is  an 
amount  exacted  to  insure  the  safe  return 
of  the  soft  drink  container.  Thus,  de- 
posits on  soft  drink  containers  are  not 
prices  and  are  therefore  not  subject  to 
the  current  regulations. 

This  ruling  has  beai  approved  by  the 
General  Counsel  of  the  Price  Commission 
and  Cost  of  Living  Coimcil. 

Dated:  March  20.  1972. 

Lb  H.  Hxnkkl.  Jr.. 

Acting  Chief  CounsO, 
Internal  Revenue  Sendee. 

Approved:  March  20,  1972. 

Samuel  R.  Pierce.  Jr.,. 
General  Counsel, 
Department  of  the  Treasury. 

(FR  Doc.7a-4SO0  FUed  S-a»-73:8 :48  ami 

[Price  Commission  Ruling  1973-115;  Cost  of 
Uving  CouncU  RuUng  1073-36] 

INTERNAL  REVENUE  SERVICE  RUL- 
INGS WHH  RESPECT  TO  TRANSAC- 
TIONS OCCURRING  AFTER  APRIL  30, 
1973 

Cost  of  Living  Council  Ruling  and  Price 
Commission  Ruling 

Facta.  Company  A,  a  service  organiza- 
tion, plans  to  begin  construction  of  a  new 
facility,  to  which  it  will  move  Its  busi- 
ness In  1975.  Company  A  has  requested 
a  ruling  from  the  Internal  Revenue 
Service  that  the  conduct  of  its  business 
In  this  new  facility  in  1975  will  constl- 
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tute  a  sale  of  new  services,  and  that  its 
prices  will  be  determined  under  Beo- 
nomic Stabilization  Regulations.  6  CFR 
300.409.  37  FJR.  3913  (February  24, 1972). 

Issue.  ¥mi  the  Internal  Revalue  Serv- 
ice Issue  a  ruling  or  interpretation  on  the 
prices  which  Company  A  will  charge  in 
1975?  ^    , 

Ruling.  No.  The  authority  to  Issue  and 
enforce  ordfers  and  regulations  imder  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  expbres  on  April  30.  1973,  with 
respect  to  acts  after  that  date.  Economic 
Stabilization  Acts  amendments  of  De- 
cember 22.  1971,  PubUc  Law  9^-210,  sec. 
218,  85  Stat.  743.  Therefore  the  Internal 
Revenue  Service  generally  will  not  issue 
rulings  or  interpretations  with  resipect  to 
prices  to  be  charged  after  April  30,  1973. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Com- 
mission and  the  Cost  of  Uving  CouncU. 

Dated:  March  20.  1072. 

Lei  H.  HsmciL,  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  20,  1972. 
Samxtkl  R.  Pieece.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[FR  Doc.73-4610  Filed  3-a3-7a;8:48  am] 

[Price  Commission  Ruling  1972-116] 
INSTITUTIONAL  PROVIDERS  OF 
HEALTH  CARE 
Price  Commission  Ruling 
Facts.  A  hospital  corporation  owns 
three  separate  and  distinct  hospital  fa- 
cilities, each  located  in  a  differait  city. 
The  conwration  proposed  to  treat  these 
grouiJs  as  an  entity  applying  price  in- 
creases in  such  a  way   that  the  two 
prosperous   hospitals   can  sui^xnt  the 
tiiird  hospital  which  Is  operating  at  a 
loss.  This  would  be  done  by  using  allow- 
able cost  increases  Justified  for  the  loss 
hospital  suid  making  adjustments  in  the 
charges  of  the  prosperous  hospitals  where 
the  additional  costs  will  be  accepted  by 
the  consumer. 

Issue.  Can  the  increased  allowable 
costs  of  the  loss  hospital  be  used  to  justify 
a  price  Increase  by  the  two  prosperous 
hospitals  when  all  three  are  owned  by  the 
same  corporation? 

Ruling.  No.  Regardless  of  its  owner- 
ship, each  separate  and  distinct  Institu- 
tional health  care  facility  can  use  only 
its  own  allowable  cost  tocreases  to  justify 
a  price  Increase.  EcMiomlc  Stabilization 
Regulations,  6  CFR  300.18,  36  PJl.  25385 
(December  30,  1971) ;  Appendix  1,  6  CFR 
Part  300,  36  FJl.  25386  (December  30, 
1971). 

This  nding  has  been  approved  by  the 
General  Counsel  of  the  Price 
Commission. 

Dated:  March  20,  1972. 

Lee  H.  Henkei.,  Jr., 
Acting  Chief  Counsel. 

Approved:  March  20,  1972. 

SAMtno.  R.  PixHCE,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  DOC.73-1&11  FUed  3-23-72:8:49  am] 


NOTICES 

Office  of  the  Socrotory 

CADMIUM  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Information  was  received  on  Janu- 
ary 27.  1971.  that  cadmium  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act") . 

A  "withholding  of  appraisement 
notice"  issued  by  the  Commissioner  of 
Customs  was  published  In  the  Federal 
Register  of  December  24.  1971. 

I  hereby  determine  that  for  the  reasons 
stated  below,  cadmium  from  Jaiian  Is 
being,  or  Is  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  the 
information  from  all  sources  reveals  that 
the  proper  basis  of  comparison  for  fair 
value  punxjses  Is  between  purchase  price 
and  adjusted  home  market  price  of  such 
or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  cAI.  price  for  exporta- 
tion to  the  United  States  or  the  ex- 
godown  price,  as  appropriate,  the 
included  shipping  charges  and  Insurance 
costs. 

Home  market  price  was  l>ased  on  a  net. 
packed  delivered  price.  Deductions  were 
made  for  Inland  freight,  costs  of  credit, 
and.  where  appropriate,  Insurance 
charges.  Adjustments  were  made  for  dif- 
ferences in  packing  costs  and.  where 
appropriate,  commissions. 

The  comparisons  indicate  that  pur- 
chase price  was  lower  than  the  adjusted 
home  market  price. 

The  US.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19U.S.C.  160(c)). 

[SEAL]  Eugene  T.  Rosstoes, 

Assistant  Secretary 
of  the  Treasury. 
March  21,  1972. 
[FR  Doc.73-4e28  FUed  8-28-72; 9 :8«  am) 


RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

On  November  20, 1970.  Information  was 
received  that  railway  track  maintenance 
equipment  from  Austria  was  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 

A  "withholding  of  appraisement 
notice"  Issued  by  the  Acting  Commis- 
sioner of  Customs  was  published  in  the 
Federal  Register  of  December  22,  1971. 
A  statement  of  reasons  was  published  in 
the  above  mentioned  notice  and  inter- 
ested parties  were  afforded  imtil  Janu- 
ary 21,  1972,  to  make  written  submis- 
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sloQS  and  to  present  oral  views  in  con- 
nection with  the  withholding  of  ap- 
praisement. 

The  attorneys  for  the  exporter  sub- 
mitted a  written  request  for  an  opportu- 
nity to  present  views  in  person  in  opposi- 
tion to  the  notice.  The  oppcatunlty  was 
afforded  to  the  attorneys  and  all  inter- 
ested i>arties  were  notified  and  were  rep- 
resented. 

After  consideration  of  all  written  and 
oral  arguments  presented,  I  hereby  dis- 
continue the  antidumping  investigation 
of  railway  track  maintenance  equipment 
from  Austria. 

Statement  of  reasons  on  which  this 
notice  is  based.  The  information  Isefore 
the  Bureau  indicates  the  basis  of  com- 
parison is  between  exporter's  sales  price 
and  third  country  prices  of  such  or 
similar  merchandise. 

Exiporter's  sales  price  was  computed 
by  deducting  from  resale  prices  of  the 
related  U^S.  firm  to  unrelated  purchasers 
in  the  United  States  any  discounts  to 
arrive  at  a  net  selling  price.  From  this 
net  selling  price,  deductions  were  made 
for  the  foUowing:  U.S.  selling  expenses, 
U.S.  Inland  freight  and  handling  charges, 
UJ3.  duty,  ocean  freight,  marine  to- 
surance,  and  foreign  inland  freight  and 
surance,  and  foreign  Inlan  dfrelght  and 
handling  charges.  An  addition  was  made 
for  rebated  Austrian  sales  taxes. 

Third  country  prices  were  computed 
based  on  terms  of  sale  to  a  particular 
third  country  purchaser  less,  where  ap- 
propriate, the  following  items:  Dis- 
counts, inland  freight.  f.o.b.  charges, 
ocean  freight,  marine  insurance,  sales 
commissions,  selling  expenses,  warranty 
costs,  and  technical  assistance  costs.  An 
addition  was  made  for  rebated  Austrian 
sales  taxes.  Aivropriate  adjustments 
were  also  made  for  differences  In  the 
merchandise  and  for  costs  of  manufac- 
ture. 

Comparisons  made  revealed  some  in- 
stances where  exporter's  sales  price  was 
lower  than  adjusted  third  country  price 
of  such  or  similar  merchandise.  Such  in- 
stances were  confined  to  a  sini^  model 
which  has  not  been  ejoTorted  to  the 
United  States  for  some  time.  Specific  as- 
surances were  received  from  the  ex- 
porter that  no  further  sales  of  this  model 
will  be  made  to  the  United  States.  In 
addition,  the  exporter  provided  general 
assurances  that  no  future  sales  of  railway 
track  maintenance  equipment  would  be 
made  at  less  than  fair  value  within  the 
mf^ping  of  the  Act.  These  facts  consti- 
tute evidence  warranting  the  discontinu- 
ance of  the  Investigation.. 

This  "notice  of  discontinuance  of  anti- 
dumping Investigation"  is  published  pur- 
suant to  S  153.15(b)  of  the  Customs 
Regulations  (19  CFR  153.15(b)). 

[  SEAL  ]  Eugene  T.  Rossdes, 

Assistant  Secretary 
of  the  Treasury. 

March  22,  1972. 
[FR  Doc.73-tfl3«  Filed  3-23-72;9:3e  ami 
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SHOEBOARD  FROM  THE  UNITED 
KINGDOJ^ 

Notice  of  Discontinuanco  of 
Antidumping  Investigcrtion 

March  17, 1972. 

On  January  20,  1972,  Ithere  waa  pub- 
lished in  the  Pedekai.  R«gistes  a  "notice 
of  intent  to  discontinue  antidumping  in- 
vestigation" of  shodM&rd  from  tlie 
United  Kingdom.  ] 

The  statement  of  reasons  for  intend- 
ing to  discontinue  this  iavestigation  was 
published  in  the  above-mentioned  notice, 
and  interested  parties  were  afforded  an 
opportunty  to  make  writjten  submissions 
and  to  present  oral  vie^  in  connection 
with  the  intended  action. 

No  written  submissiclns  or  requests 
having  been  received  an<^  for  the  reascais 
stated  in  the  "notice  of  intent  to  discon- 
tinue antidumping  inlvestigation,"  I 
hereby  dlscMitinue  the  Antidumping  in- 
vesOgaiioQ  of  shoeboird  from  the 
United  Kingdom.  j 

This  "notice  of  discontinuance  of  anti- 
dumping investigation"  i$  published  pur- 
suant to  S  153.15(b)  of  the  Customs  Reg- 
ulations (19  CPR  153  15fb)). 

[seal]         Eugene  T.    RossmES. 

Assistan  t  Secretary 
of  the  Treasury. 
IFB  Doc. 72-4627  PUed  3-:  13-72; 9: 36  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(S  3M1;  Project  So.  237] 

californJa 

Order  Providing  for  Opening  of  Lands 

RC0  16,  1972. 

Pxirsuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (37  F.R.  634, 
January  14,  1972) ,  and  ^y  virtue  of  the 
authority  contained  in  section  24  of  the 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
UJ3.C.  81») ,  as  amended,]  and  In  accord- 
ance with  the  authority!  redelegated  to 
me  by  the  Chief,  Divisic^  of  Technical 
Services,  California  Stat^  OfQce,  Bureau 
of  Land  Management,  atiproved  by  the 
California  State  Director,  effective  Jan- 
uary 12,  1972  (37  F.R.  49Jl)  It  is  ordered 
as  follows: 

1.  The  Commission  flnd|5  that  the  lands 
are  no  longer  needed  for  power  devel- 
opment and  that  the  ^thdrawal  for 
Project  No.  237  should  be  vacated.  The 
areas  described  below  |re  hereby  re- 
stored to  disposition  ui^der  appllcaMe 
land  laws  from  the  withdrawal  fcH*  Fed- 
eral Power  Project  No.  B37,  dated  Au- 
gwt  19,  1921,  subject  t4  valid  existing 
rights  and  the  provisiais  of  tt-riating 
withdrawals:  I 

Tabox  Natiomal  PoKzar 
tto\nrr  dxablo  icmudian 

T.  17  N..  R.  10  K., 
Sac  4.  Uyt*  9.  10.  15.  16j(part  of  SW14), 

Lots  12.  14  (part  of  S^inv^); 
Sec.  0,  Lot  2  (pMtof  NViNBV^). 


NOTICES 

The  area  described  aggregates  83.47 
acres  in  Nevada  County. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way rights-of-way  or  material  sites  af- 
forded it  by  section  24  of  said  act. 

2.  The  land  shall  immediately  be  made 
available  for  consummation  of  pending 
Forest  Service  Exchange  S  3797. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  e:-2841  Federal  Of- 
fice Building.  2800  Cottage  Way,  Sacra- 
mento, CA  95825. 

Elizabeth  H.  Midtby, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FB  Doc.72-4499  FUed  3-23-72;8:47  am] 
[Colorado  15142] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  13, 1972. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  has  filed  an  application, 
serial  No.  C-15142.  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location  and  entry  under  the 
General  Mining  Laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
an  administrative  site,  roadside  zone, 
ski  area,  and  two  public  campgrounds. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  ccnnments.  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado State  Office,  700  Colorado  State 
Bank  Building,  1600  Broadway,  Denver. 
CO  80202. 

The  Department's  regulations  (43 
CFR  2351.4(c) )  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  imdertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  Isuids  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purp>oses  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  appli- 
cant {igency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 


If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Bio  Okaitos  NATioirAL  Pobxst 

jrCW    MEXICO    PRIIUCIPAI.    MERIDIAK 

Park  Creek  Administrative  Site 

T.  38  N..  B.  3  E., 
V  Sec.  31:  W'/^NB>4. 

^  UNCOMPAHCK*    NATIOKAL    PORBST 

KEW    MEXICO    PUNCIPAL    MERIDIAN 

Highioay  145  Roadside  Zone 

A  strip  of  land  200  feet  wide  on  each  side 
of  the  CkJlorado  State  Highway  146  center- 
line  through  the  following  described  lands: 

T.  41N..R.  9  W., 

Sec.   5,   lot   2,   SWV48Wy4NK%,   EV&SW'A. 
W 1/2  BE ',4; 

Sec.  7.  E>^SE^: 

Sec.  8.  NEV4NW14; 

Sec.  18.  NEi4,NEi4SW>4.  NW14SEV4. 
T.  42  N..  R.  9  W., 

Sec.  20,  B>/^SWK: 

Sec.  28.  SWi4SW%; 

Sec.  29,  W>^E<^.NEi4NWV4.Ei/2SE'4; 

Sec,  32.  NE%NE»4.  SV4NE>4.  BV4SW%,  W'/i 
6E'/4; 

Sec.  33.  Wi/2E>/2NW>4.  WV4NWI4. 

Excluding  portions  of  mineral  patents  M.S. 
1005,  1167 A.  7301,  8603A,  12342,  12416.  14048. 
15590.  and  20027. 

Prospect  Basin  Ski  Area 

T.  42  N..  R.  9  W., 

Sec.  1,  lots  2.  3,  SHNWi/«, SWVi ; 

Sec.  2,  lots  1,  2.  3  and  4,  SV^MEV4,  S)^SW■4, 
SE  V  * 

Sec.  3.  SE>4SW%; 

Sec.  4,  lot  2.  SWV4BEV4: 

Sec.    9.    NWV4NE14,    Sy^NEVi.    8E%NWV4. 
SB>4: 

Sec.  10.  SWy,NWVi,  W'^SW^4,  E%8BV4: 

Sec.  11,  all: 

Sec.  12,Wi^NW%; 

Sec.   14.  Ni^NEi4.  SWV4NEVi,  W>4.  NWVi 
NW%SEi4: 

Sec.  15.  E"2,Ni4NW%,SEy4NW%; 

Sec.  22.  NE^4NEl^; 

Sec.23.  NWV4NWV4. 
T.  43  N..  E.  9  W., 

Sec.  32,  NEV4SW14,  N>4SB)4: 

Sec.  33.  NW14SWI4: 

Sec.  35.  SVaSWVi.  SW'4SE%. 

Excluding  aU  or  portions  of  mineral  patents 
M.S.  244,  658.  801,  2019.  2169,  2200,  2238. 
4859A,  4883A,  7054,  8542.  9002,  906eA.  9148. 
12688,  14485,  16337,  15625,  17044,  17980  and 
24912. 

Sam  JT7AM  Nationai.  Fokest 

KEW    MEXICO    PRINCIPAL    MERIDIAN 

Roaring  Fork  Campground 

T.  39N..  B.  11  W. 
Sec.    31.    SEy4NWi4SB%,    SW^NB^SBVi. 

EHNE^SWViSEi4,andSE%SEVi. 

OuNNisoN  National  Forest 

SIXTH    PRINCIPAL    MERIDIAN 

Rivers  End  Campground 

T.  14  S..  R.  82  W. 
Sec.     5,      EyjNE^SW^.      NEV4SE14SW14. 
NWy48Ey4,    NV48Wy4SEV4,    except    the 
portion  Included  In  M.S.  8806. 

The  areas  described  aggregate  approx- 
imately 3479  acres. 

Allan  E.  Arnold, 
Acting  Chief,  Division  of 
Technical  Services. 
lPBDoc.72-4600  PUed  3-23-72:8:47  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications. and  Supersedeas  De- 
cisions; New  Determinations 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos. 
AM-6710  and  6711  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein.  The 
decisions  are  applicable  to  Federal  and 
federally  assisted  construction  in  de- 
scribed localities  situated  within  the 
States  of  Arizona  and  Idaho. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  UJ3.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  i>ayment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations,  Procedure 
for  Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  F.R.  8755,  8756) .  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages  pay- 
able on  Federal  or  federally  assisted 
construction  projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
on  contract  work  of  the  character  and 
in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 


NOTICES 

tion  industry  ws«e  determinations  fre- 
quently and  in  large  volume  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
isTEs  and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR,  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR,  Part  5.  The  wage  rates  con- 
tained therein  shall  be  the  minimum  paid 
under  such  contract  by  contractors  and 
subcontractors  on  the  work. 

The  area  wage  determination  deci- 
sions for  localities  within  the  above 
States  are  set  forth  below: 

Modifications  and/or  Supersedeas  De- 
cisions to  are  a  wage  determination  deci- 
sions for  specified  localities  in  Alaska, 
California,  Delaware,  Florida,  Georgia, 
Iowa,  Kansas,  Louisiana,  New  Jersey, 
New  Mexico,  Ohio,  Pennsylvania,  Texas, 
Washington,  and  West  Virginia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on 
the  following  dates: 

Decision  No.  Date 

AM-1706.  AM-1707.  AM-1709, 

AM-1710.     AM-1711,     AM- 

1712,    AM-1714.    AM-1715, 

AM-1716,     AM-1717,    AM- 

1718.  AM-1719.  AM-1720..      Aug.    11,    1971 

AM-409 Aug.  18,   1971 

AM-449.     AM-450.     AM-459, 

AM-4eO.   AM-469.   AM-470, 

AM-18S2.        AM-1876(AM- 

9690) ,  AM-9679 Aug.   20,   1971 

AM-2454.       AM-3555.       AM- 

3615  (AM-1 1.406).  AM- 

3621.    AM-3823,     AM-3624, 

AM-3625.     AM-3627.     AM- 

3629,  AM-7718 Aug.  25,   1971 

AM-2505.  AM-2506,  AM-2507. 

AM-6704 Aug.  27.   1971 

AM-6242 Sept.    3.    1971 

AM-7489 Nov.    12.    1971 

AM-7714,       AM-7716,       AM- 

7717 Nov.    19.   1971 

Are  hereby  modified  and/or  superseded 
as  set  forth  below. 

Supersedeeis  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decision  being  superseded. 

These  modification  and/or  superse- 
deas decisions  are  based  upon  informa- 
tion obtained  c(»iceming  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 
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The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  LalMr  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  Usted  at  36 
TIL  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

The  modification  and/or  supersedeas 
decisions  are  effective  from  their  date 
of  publication  in  the  Federal  Register 
until  the  end  of  the  period  for  which 
the  determinations  being  modified  and/ 
or  superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5.  The  modification  and/ 
or  supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wsige  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  pre- 
scribed in  5  UiS.C.  section  553  is  set 
forth  in  the  document  being  modified. 

Signed  at  Washington,  D.C,  this  17th 
day  of  March  1972. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Ko. «»— Ft.  I- 
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Bute:  Ariioiw;  County;  Pima. 
Decision  No.  AM-<I710:  date  of  decl  lion 
Description  of  work:  Residential 


NOTICES 

V.S.  Dbpabtmbnt  ot  Labok 


'  Mat  24  1973. 
oonstnictlo'n  oonsisting  of  slngle-tunlly  homes  and  garden-type  apartments  np  to  and  inelndlnc  4  stories. 


Classlflcatlan 


Basic 

hourly     — — ■^— 
rates         HAW 


prob.  tmo.). 


on  Post  Office)., 
ucson  Post  Office), 
fucsoii  Post  Office). 


10(r)-ATlt-Plni  l-2-»: 

Asbestos  workers 

Bollermakets 

Boilermakers'  helpers 

Bricklayers;  stonemasons; 

Zone  A  (Tucson  City  llml»  through  10  miles) — 

Zone  B  (Tucson  City  llrait»  10  28  miles) 

Zone  C  (Tucson  City  Uml*  28-40  miles) 

Zone  D  (Tucson  City  limll^  over  40  miles) 
Carpenters: 

Carpenters 

MiU  Wrights 

PUedriTermen.. 

Cementmaaons. 
Electricians;  „ 

Zone  A  (within  16  miles  of  :ity  hall,  Tucson) 

Zone  B  (from  16-32  miles  (i  om  dty  hall) 

Zone  C  (from  1:2-48  miles  fi  am  city  hall) 

Zone  U  (48  miles  and  over; . 
Elevator  constructors 
Elevator  constructors'  helpers. 
Elevator  constructors'  helpers 
Ironworkers: 

Structural  and  ornamental . 

Reinforcing 
Lathers:  _ 

Zone  A  (area  to  »  miles  fr^m  Tucson) 

Zone  B  (area  3ft  40  miles  (rem  Tucson) 

Zone  C  (area  40-80  miles  (rpm  Tucson) 

Zone  D  (area  outside  Zon^ 
Painters,  brush: 

Zone  A  (1-30  miles  from 

Zone  B  (31-40  miles  from 

Zone  C  (41-80  miles  from 

Zone  D  (81  miles  and  over] 
Painters,  structural  steel,  brua 

Zone  A  (1  30  miles  from  'Tncson  Post  Office)... 

Zone  B  (31-40  miles  from  'Tucson  Post  OfBce).. 

Zone  C  (41-80  miles  from  Tucson  Post  Office).. 

Zone  D  (81  miles  and  over) 

Plasterers:  1  _    , 

Zone  A  (0-30  miles  from  'Tucson  Post  OfUce)... 

Zone  B  (30-40  miles  from  Tucson  Post  Office).. 

Zone  C  (40-60  miles  from  Tucson  Post  Office).. 

Zone  D  (over  80  miles  front  Tucson  Post  Office) 
Plumbers;  steamfllters: 

Zone  1  (0-lS  miles  from  Ti  cson) 

Zone  II  (16-30  miles  from  '{iMson) 

Zone  III  (30-48  miles  from 

Zone  IV  (46  miles  and  beyfnd  Tucson) 
Sheet  metal  workers: 

Zone  A  (0- 17  miles  from  T  joson) 

Zone  B  (18  23  miles  from  '  'ucson) 

Zone  C  (24-31  miles  from  '  'ucson) 

Zone  D  (32-43  miles  from  Tu'^son) 

Zone  E  (44  miles  and  over  " 

Sprinkler  fitters  . .  

Line  construrtioa: 

Zone  1  (Tucson  and  30  mifs  radiuB) 

Linemen  

Cable  splicers 
Equipment  operators. 
Ciroundman 

Zone  2  (other  anat): 

Linemen 

Cable  splicers 

Equipment  operators 

Uroundman 

Paid  holidays:  A— New  Year's  Diy;  B 

Thanksgiving  Day;  F— Christm^  Day. 
Poot  notes: 

a.  Employer  credits  4%  basic 
rate  from  6  months  to  8  year 


from  Tucson). 


Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E- 


lourly  rate  of  employee  with  over  S  years'  service,  2%  basic  hourly 
service  to  vacation  fund.  6  paid  holidays:  A  through  F. 


b.  Of  gross  labor  payroll.  empl(  yer  contributes  1%  to  NE  BF  and  4%  to  management  pension  fund. 


LABORERS: 

Oroup  I:  All  helpers  not 
man;  checker,  tool  disp4t< 
and/or  spotter;  fence  biBlder 
construction;  lands('ai>e 
man 

Oroup  II:  Cement  flnishfcr 
operator;  fine  grader  (t  Ighway 
power-type  concrete  bu^y 

Oroup  III:  Bander 
helper;  rip-rap  stone  psfer; 

Oroup  IV':  Cement  dum. 
(on  clearing  and  grubbiijg 
floor  Sanders    concrete; 
classified;  operators  and 
man  (pipeline);  pipe  w 

Oroup  V :  Air  and  water 
(pipeline);  hand  guided 
ment  breakers;  pipe  " 
pipe,  water  pipe,  sewer 
(using  boB'ns  chair  of  safety 

Group  vl:  Concrete  cu 
or  air  track):  drill  doola 
blaster  (notzleman) 


!  lay-r 


l^rein  separately  classified;  cesspool  diggers  and  Installers;  chat  box 
Cher;  concrete  dump  man— belt,  pipe  and/or  baseman;  dumpman 

Jder,  guardrail  builder  highway;  form  strippers;  labor,  general  or 
lardner  and  nurseryman;  packing  rod  steel  and  pans;  rip  rap  stone- 


tender;  concrete  curer  (impervious  membrane);  cutting  torch 
engineering  and  sewer  work  only);  kettleman— tarman; 

hucj$ender  (except  tunnd);  creos<^  tieman;  guinea  chaser;  powdcrman 

;  sandblaster  (pot  tender);  splkersand  wrenchers 

.  (skip-type  mixer  or  handling  bulk  cement);  chain  saw  machines 

);  concrete  vibrating  machines;  cribber  and  shorer  (except  tunnel); 

lydraullc  jacks,  and  similar  mechanical  tools  not  separately  herein 

tenders  of  pneumatic  and  electric  tools;  pipe  caulker  and/or  backup 


p«rs  ( 


lapper;  pneumatic  gopher;  rigger/signalman  (pipoUiie) 
■    ■      ik 


lashout  noMleman;  asphalt  rakers  and  ironers;  drillers;  grade  setter 
;rencher  and  similar  operated  equipment;  jackhammer  and/or  pave- 
■r  (including  but  not  limited  to  nonmetalUc,  transite  and  plastic 
:)ipe,  drain  pii)e,  underground  tile  and  conduit);  rock  slinger;  scaler 

belt) ;  tampers  (mechanical— all  types) 

t  torch;  concrete  saw  (hand  guided);  driller  (core,  diamond,  wagon 
and/or  air  tool  repairman;  gunman  and  miierman  (Uunlte);  sand- 


7.20 
«.90 

7.178 

7.S8 

7.925 

8.076 

7.46 
7.828 
7.70 

7288 

e.oo 

6.80 
7.00 
7.80 
7.68 
■0%JR 
10%JR  . 

$8.68 
8.68 

7.66 
8.16 
8.41 
9.16 

4.9S 
6.  a 

6.68 
6.93 

6.13 

6.63 
6.88 
7.13 

7.62 
8.12 
8.87 
9.12 

7.74 
8.04 
8.39 
9.49 

6.83 
7.28 
7.73 
8.33 
8.78 
7.96 


7.40 
7.66 
6.96 
6.04 

8.66 
8.81 
8.11 
7.21 


6.23 

6.  St 
S.4B 

CSS 

e.«7 

C»7( 


Fringe  beDeflt*  payments 


Pensions     Vacation     App.  Tr.        Other 


to.  36 
.30 
.SO 

.40 
.40 
.40 
.40 

.80 
.30 
.80 
.30 

.30 
.30 
.30 
.30 
.186 
.186 


to.  46 
•  4S 

.28 
.25 
.25 
.25 


to.: 
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mi 


.48 

.43 

.20  . 
.20  . 
.20  . 
.20 

.24 
.24 
.24 
.24 

.24  . 
.24 
.24  . 
.24 

.80 
.30 
.30 
.30 

.46 
.46 
.46 
.48 

.38 
.38 
.38 
.38 
.38 
.25 


.23 
.23 
.23 
.23 

.23 
.23 
.23 
.23 


.428 
.428 


to.  04 
.04 


.48  . 
48 
.48 
.48 


.70  to.  78 

.70  .78 

.70  .78 

.70  .78 


.76 
.76 
.76 
.78 
.76 
.40 


l%-l-4%b  . 
l%+4%b 

l%+-»%b  . 

l%-l-4%b  . 
l%+*%b  . 
l%+4%b 
»%+4%b 


ii 


.30 

.30 
.80 


to.  48 
.48 


to.  06 

.05 
.06 


.SO  .45 


.80 
.SO 


.46 
.45 


.06  . 

.06 
.06 
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LABORERS — Continued 

Concrete  road  form  setter  Qunltc  noiileman  or  rodman;  drnien,  Joy,  Mustani,  P  R143,2200 
Gardner-Denver,  Uydnsonic;  powder  man;  scaler  (drillers);  welders  and/or  pipe  layers 
installing  process  piping 

Mason  tenders . .« r 

Plasterers'  tenders    .     ..-     .. - _.....-......... ._._....-----...-...-«--..---.--.- 

Employees  working  underpound  shall  receive  20  cents  per  hour  additional  above  the  rag» 

larrate,except  where  herein  specifically  covered. 
Laborers  employed  where  they  may  have  a  free  fall  over  30  ft.  or  on  construction  scaSolds 
above  30  ft.  or  bos'n  chair  above  30  ft.,  or  where  gse  masks  are  necessary,  shaU  receive  60 
cents  per  hour  in  additioa  to  their  regular  rate,  except  where  inherent  In  classifications. 
Tunnel  and  shaft  w^orkers:  ,  .       ^  „     ,   j         j j  _    _j 

Group  I:  Bull  gang,  muckers,  trackman;  dumpmen;  concrete  crew  (includes  rodden  and 

spreaders);  grout  crew;  swamper  (brakeman  and  switchmen  on  tunnel  work)„ — 

Group  II:  Nipper;  cbuckteoder,  cablet«ider;  vibrstorman,  Jackhammer,  pneumatic  tools 

(except  driller) — 

Group  III:  Grout  gunman -.--- — --- - 

Group  rV:  Timberman,  retimberman— wood  or  steel  blaster,  driller  powdarman;  cherry 
pickerman;  powderman— primer  house;  steel  form  raiser  and  setter:  kemper  and  other  poea- 

matic  concrete  placer  operator;  miner— finisher 

Group  IV-A:  Miners— tunnel  (hand  or  machine) ~ 

Group  V:  Diamond  drill — 

Group  V-A:  Shaft  and  raise  miner  welder — 

Power  equipment  operators;  .  ,    ,         ^  .  ^  ,    .    , 

GroupT:  Air  compressor  operator;  field  equip— servicemen  helper;  heavy-duty  repair  helper; 

heavy-duty  welder  helper;  oiler;  pump  operator - 

Group  II:  Conveyor  operator;  generator  operator— portable;  power  (riuljr  operator,  sell-pro- 
pelled chip  spreading  machine— conveyor  operator;  watch  fireman;  welding  mactiioe  opera- 
tor—gasoline and  diesel  power \--;j. ;^;:'ji; 

Oroup  111:  Concrete  mixer  operator— skip  type;  dinky  operator  (under  20  tons  weight);  drirer- 
moto  paver,  slurry  seal  machine,  and  similar  type  equipment;  motor  crane  driver;  power 
sweeper  operator- self-propelled;  Ross  carrier  or  forklift  operator;  skip  loader  operator— aU 
types  with  rated  capacit%'  IH  cu.  yd.  or  less;  wheel-type  tractor  operator  (Ford-Ferguson,  or 
Similar  type)  with  attachments  such  as  treano,  push  blade,  post  hole  aug«.  mowar.  etc.,  ex- 
cluding compacting  equipment ;■•..•-  -L'Jlll ' 

Oroup  IV-  A-frame  boom  truck  or  winch  truck  operator  asphalt  plant  Bremen;  werator  howt 
operator  (inrludliig  Tuakey  hoist  or  similar  types);  grade  checker  (excluding  civil  engineer); 
multiple  power  concrete  saw  operator;  pavement  breaker,  mechanical  compactor  operator, 
power  propelled;  roller  operator— all  types  except  as  otherwise  classified;  screed  operator; 
self-propelled  chip  s;)reading  machine  operator  (including  slurry  seal  machine  operator) 

stationary  pipewrapping  and  cleaning  machine  oi>erator;  tugger  oj^rator — . 

Oroup  V:  Aggregate  plant  operator  (uicluding  crushing  screening  and  sand  plants,  etc.); 
asphalt  laydown  machine  operator;  asphalt  plant  mixer  oi)erator;  beltorete  machine;  boring 
machine  operator;  concrete  mechanical  tamping,  spreading  or  finishing  machine  (including 
Clary,  Johnson,  or  similar  types);  concrete  pump  operator;  concrete  batch  plant  operator,  au 
types  and  sizes;  conductor,  brakeman,  or  handler;  elevating  grader  operator— all  types  and 
sites  (except  as  otherwise  classified);  field  equipment  serviceman;  hlghline  cableway  signal- 
man; Kolraan  belt  loader  operator  or  similar  type,  w/belt  width  48  in.  or  over;  locomotive 
engineer  (Includhig  dinky— » tons  weight  and  over);  Moto-paver  and  slmilaj  type  equipment 
operator;  operating  engineer  rigger;  pneumatic-tired  scraper  operator  (Turnapull,  Euclid, 
Cat,  D-W,  Hancock,  and  similar  equipment)  up  to  and  including  12  cu.  yd.;  power  jumbo 
tonn  setter  operator;  pressure  grout  machine  operator  (as  used  in  heavy  engkieering  construc- 
tion); road  oil  mixing  machine  oixralor;  roller  operator— on  all  types  asphalt  pavement;  self- 
propeUed  compactor,  with  blade;  skip  loader  operator— all  types  with  rated  capacity  over  IH 
bat  lea  than  4  cu.  yd.;  slip  form  operator  (power  driven  lifting  device  for  concrete  forms); 
•oQ  ecment  road  mixing  machine  o|xTator— single  pass  typo;  stationary  central  generating 
plant  operator-rated  300  kw.  or  more;  surface  healer  and  planer  operator;  traveling  pipewrap- 
ping machine  operator - ■ --■- ■-- 

Group  V-A-  Heavy-duty  mechanic  and/or  welder;  poeumatlc-tlred  scraper,  all  sixes  and 
types  over  12  cu.  yd.  up  to  and  Including  46  cu.  yd.  MBC  (Tumapoll,  Euclid.  Cat,  I>-W. 
Hancock,  and  similar  equipment);  tractor  operator  (pusher,  bulldoser,  scraper)  up  to  400 

net  horsepower  rating;  trenching  machine  operator .- - 

Oroup  VI-  Auto-grade  machine  (CMl  and  similar  equipment);  boring  machine  operator 
(including  Mole,  Badger,  and  similar  type);  concrete  mixer  operator— paving  type,  and 
mobile  mixer;  concrete  pump  operator  with  boom  attachment  (tn»ck  mounted);  crane 
operator— crawler  and  pneumatic  type,  under  100-ton  ca-jacity  MRC;  crawler -type  tractor 
operator— with  boom  attachment;  derrick  operator;  forklift  operator  for  hoisting  peraomMl; 
Gradall  operator;  helicopter  hoist;  hlghline  cableway  operator  (leas  than  20  tons  rated  ca- 
pacity); mass  excavator  operator  (150  Bucyrus  Erie  and  similar  types);  mechanical  hoist 
operator  (2  or  more  drums);  motor  grade  operator— any  type  power  blade;  motor  grader 
operator  with  elevating  grader  attachment;  mucking  machine  operator;  overhead  crane 
operator;  piledrlver  engineer  (t>ortable,  stationary,  or  skid  rig);  pneumatlc-th-ed  scraper 
.  operator— all  sites  and  types  (Turnapull,  Euclid,  Cat,  D-W,  Hancock,  and  similar  equipment 
over  46  cu.  yd.  MRC);  power-driven  ditch  lining  or  ditch  trimming  machine  operator;  skip 
loader  operator— all  tyi)e8  with  rated  capacity  4  cu.  yd.  but  less  than  8  cu.  yd.;  slip  form 
paving  machine  operator  (tacludlng  Ounnert,  Zimmerman,  and  similar  types);  specialised 
power  digger  operator— attMhed  to  wheel-type  tractor;  tower  crane  (or  similar  type)  o|)er»- 
tor  tractor  operator  (pusher,  bulldorer,  scraper)  400  net  horsepower  and  over;  tugger  oper- 
ator (2  or  more);  universal  equipment  operator— shovel,  backhoe,  dragline,  clam-shell,  etc., 

up  to  8  cu.  yd — "- 

Oroup  VTI:  Crane  oporator— pneumatic  or  crawler  (WO-ton  hoisting  capacity  and  over  HRO 
rating);  helicopter  pilot— FAA  qualified  when  used  in  construction  work;  hlghline  cableway 
operator,  over  20-ton  rated  capacity  and  using  traveling  head  and  tall  tower;  remote  control 
earth  moving  equipment  operator;  skip  loader  operator— all  types  with  rated  capacity  of  8 
cu.  yd.  or  more;  universal  eqaipment--«hoTel.  baokbee,  dragline,  r.lamshwn,  etc.,  8  cu.  yd. 

and  over - ~ 

-MulUple-unit  earth  moving  equipment: 

Tractor  operator— pneumatic-tired  or  track  type,  2  units— 60  cents  per  hour  more  tbaa 
the  base  single-unit  rate  established  in  Oroup  V,  Oroup  V-A,  or  Group  VI,  and  tl  pec 
hour  for  each  additional  unit.  .  ~      j 

All  operators,  cller,  and  motor  crane  drivers  en  equipment  with  booms  of  80  and  ovsr. 
Including  jib  shall  receive  0.0076  (K  of  a  cent)  pex  foot  per  hour  premium  pay  addlUonal 
to  the  regular  rate  of  pay.  ...  ^       ■      ■        ..  - 

Oiler  shall  be  required  on  all  track  or  crawler-type  cranes,  backhoes,  shovels,  clamshells. 

draglines,  Clradalls,  etc. 
Oiler  drivers  shall  be  required  on  all  truck  mounted  or  self-propelled  exoavatlDg  aod/or 
hoisting  equipment  having  the  configuration  lor  2  men. 


6125 


Baaio 

boarly    

ntea         HAW 


Frinse  benefits  payments 


Penslona     Vacation     App.  Tr.        Other 


6.485 

.30 

.45 

5.835 

.80 

.45 

&U 

.80 

.45 

5.425 
5.66 


L76 

6.096 
&295 


6.gs 


6.28 


6.68 


7.U 


.80 

.SO 


.80 
.SO 
.80 
.80 


.40 
.40 


.40 


.45 
.45 


.06 
.06 


.06  . 

.«6. 
.01. 

.•6  . 
.«■. 
.06. 
.06 

.02 

.01 


.50 


7.56 


7.83 


.40 


.40 


.80 


8.10 


&00 


.60 
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Trackdrivtn 

Uroup  I:  Pickup;  itsUonyacon;  teamst«rs 
Group  U:  Bnjgymobile, 


NOTICES 


Classiflcatlon 


Basic 

hourly     -^— ^— 
rates  HAW 


Fringe  l>enefits  payments 


tensions     Vacation     App.  Tr.        Other 


cu.  yd.  or  less;  bulk  cement  spreader  (2-  or  }«zlej ;  bus  driver;  dump 
(2-oriaile);iiatrack  (:4or*«xle);  water  (under  2,800  gal.) - 

Group  III:  Bulk  cement  Spreader  (4.aile);  dump  (4-«xle);  dumptor  or  dumpster,  leas  than  7 
cu  yd  flatrack  (4.«xlf);  water  (2,800  gal.  but  less  than  4,000  gal.) -j-i;--- 

Group  I\'  Bulk  cement  sbrcader  (8.axlc);  dump  (8.aile);  dumptor  or  dumpster,  7  cu.  yd.  but 
less  than  16  cu.  yd.;  Fliherty  spreader  or  similar  type  equipment  or  leverraan;  Qatrack  (6- 
aile)-  slurry-type  equlptaent  or  leverman;  transit  mil,  8  cu  yd.  or  less  mixer  capacity 

Group 'V:  Bulk  cement  stroader  (8-aiile);  dump  ((5-axle);  flatrack  (6-axle);  rock  truck  (Dart, 
Euclid  and  other  similv  type  end  dumi«.  single  unit)  less  than  16  cu.  yd 

Group  V-A-  Oil  Unker  op  spreader  truck  driver  and/or  bootman,  retortraan  or  leverman 

Group  \'I  Bulk  cement  ipri^der  (7-axle);  concrete  pump  truckdriver  (when  mtegral  partof 
transit  mix  truck);  dump  ('.axle);  flatrack  (7.«xle);  Hydro  Lift,  Swedish  Crane,  Iowa  300, 
and  similar  types:  Ross  rarrier  forkUit  or  lift  truck;  transit  mix,  over  10.8  cu.  yd.  but  less  than 
14  cu.  yd.  mixer  cajiacit  i 

Group  V'll:  Bulk  cement 

Group  VlII:  Ofl-highwaj 
Euclid,  international 


spreader  (8-«xl*);  dump  (8-Mle):  flatrack  (8-«xle) 

equipment  driver  (2-  or  t-wheel  power  unit,  I.e.  Cat,  DW,  series. 

^„^„„   „ _.   ^id  similar  type  equipment),  traiL-iporting  material  when  top  loaded 

or  by  ratemal  means  llicluding  pulling  water  tanks,  fuel  tanks,  or  other  Teamsters  clas^- 
flcations;  bulk  cement  ipreader  (»-aile);  dump  (9-8ilc);  dumptor  or  dumpster,  16  cu.  yd. 
and  over;  Eject-alls;  fla  rack  (9-axle);  rock  truck  (Dart,  Euclid,  or  other  similar  end  dump 
types)  16  cu.  yd.  ando^er 

Heavy-duty  mechanic 'wdder — . .-.- - • 

Heavy-duty  meclianic/w«  Ider  helper 

Field  equipment  servicoT^au  or  fuel  tnickdriver — 

-       ■  ■       ■  30  M-^ts  over  the  highest  rated  work. 

„..        „ ^„.,.ment  driver— 2  ujiits  80  cents  per  hour  more  than  the  base  single  unit 

rate  esublished  in  Groi  p  8  alx>ve;  and  $1  per  hour  for  each  additional  unit. 


Bute:  Idaho;  County:  Ada. 
Decision  No.  A.M-6711;  date  of  de  'lidon 
Description  of  work:  Resldeiltiol 


.'s  boom  man. 


l-IDA-ADA-l-2-a: 

Asbestos  workers 

Boilermakers 

Boilermakers'  helpers — 
Bricklayers;  stonemasons 
Carpenters: 

Carpenters;  drywall 

Plledrlvennen 

Millwrights;  plledriverm^ 
Cementmasons: 

Cementmasons 

Uunite  and  composition 
Electricians: 

Electricians 

Cable  splicers 

Elevator  constructors 

Elevator  constructors'  helper 

Elevator  constructors'  helper 

Ironworkers   (those  parts  ol 

Welser-Qlbbonsville  line): 

Reinforcing 

Fence  erectors;  structural  . 
Ironworkers  (remaining  porfons 
counties) :  Fence  erectors 

Marble  masons 

Painters  (counties  of  Ada, 
county;  Valley  and  Washington) 

Brush 

Steel 

Sign 

Spray 

Painters  (Mountain  Home  A 

Brush 

Sandblasting;  spray  gun. 

Steel 

Plasterers 

Plumbers;  stearafitters 

Roofers: 

Kettlemen;  roofars 

Roofers  working  with  coa 
Sheet  metal  workers 
Soft-floor  layers  (Motmtain  H)>me  AFB) 

Sprinkler  fitters 

Terraiio  workers. . 

Tile  setters 

Welders:  Receive  rate  prescribed 
Paid  holidays:  A— New  Year's 

Thanskgiving  Day;  F— Christmas 
Footnote:  a.  Employer  credits  4^^ 

hourly  rate  from  6  months  to  8 
Laljorers: 

Drillers  on  drills  with  manuf^turers 
Diamond  drill;  Gunite  nozzl^an 
Hod  carrier;  mason  tender;  m 
Asphalt  raker;  electric  ballasi 
(highway,  curb  and  gutter) 
such  as  prot.hole  diEgers.  rolor 
hole  setter,  paving  breaker; 
lines);  powderman  helper,  s 
Air  tampers;  air  and  water 
dumpman'  grade  checker;  ( 
and  grout  pump  crew;  signaAn 


appi  cators;  floor  layers;  sblngiers. 


loor;  power  grinder  operator;  Power  trowel  operator. 


8.37 
6.48 
8.64 


6.06 
6.20 


6.81 
6.66 


.30 
.SO 
.30 

.30 

.30 
.30 


.80 

.30 


.48  . 
.41  . 
.48  . 

.46  . 

.46  . 
.46  . 

.48 
.46 


.02 , 

.02  _ J 

.02 i 

.02 i 

.02 

.02 - 

.02 

.02 


7.068 

.30 

.46 

.02 

; 

7  94 

.30 
.80 

.46 

.46 

.08 

e.io 

::       .08  ::::: 

....... 

7.68 

.30 

.46 

.08 

Mar  ''4  1072 
construction  consisting  of  single-family  homes  and  garden.type  apartments  up  to  and  including  4  stories. 


Classification 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


the  counties  of  Adams,  Valley  and  Washington  north   of   the 


of  Adams,  Valley  and  Washington  counties  and   remaining 
riinforcing;  structural 


A  lams,  Boise,  Elmore,  Gem— includes  city  of  Ola;  Owyhee— rest  of 


r.71 
6.70 
6.40 
6.26 

8.73 
8.90 
6.01 

6.67 
6.74 

7.06 

7.77 

6.23 

70%  JR 

80%JR 


$6.72 
6.83 

6.79 
6.U 


$0.36 
.30 
.30 
.20 

.22 
.22 
.22 

.22 
.22 

.22 

.22 

.176 

.176 


$0.42 
.70 
.70 
.16  . 

.20 
.20 
.20 

.10  . 
.10 

1% 
1%. 
$0.20 
.20 


$0.46 
.46 


$0.02  . 
.02  . 


.10 
.10 
.10 


.10  . 

.10 

.10 

.10 
.10 


l%-f8. 

%+a  . 


2/10 
2/10 


.43 
.43 


.36 


.27 
.27 


.60 


$0.01 
.01 

.01 


B): 


tar  and  pitch  products.. 


8.70 
8.80 
8.82 
6.17 

6.90 
7.37 
7.00 
6.48 
6.68 

6.86 

7.36 

6.43 

6.00  . 

7.96 

6.18 

8.46 


.16 
.16 
.16 
.16 

.16 
.16 
.16 
.22 
.28 

.13 
.13 

.22 


.10 
.10 
.10 
.10 

.10 
.10 
.10 
.10 
.30 

.16  . 

.16 

.20 


.06 


$0.40 


.26 
.20 


.40 
'.\b' 


.06 


for  craft  performing  operation  to  which  welding  is  incidental. 
B— .Memorial  Day;  C— Independence  Day;  D— Lalwr  Day;  E— 
Day. 
l>asic  hourly  rate  of  employee  with  over  8  years'  service,  2%  basic 
years'  service  to  vacation  plan.  6  paid  holidays:  A  through  F. 

ratings  inches  or  over— powderman 

high  scaler;  wagon  drill 

son  tender  (concrete) ;  plasterer  tender;  terrazzo  tender 

tamper;  free  air  caisson— form  setter,  airport  paving — form  setter 
gasoline  powered  tamper;  gunman  (Oiuiite);  hand-guided  machines, 
X  tillers,  trenchers,  walking  garden  tractors,  etc.;  jackharamer,  man- 
plpelayer  Oneluding  sewer,  drainage,  sprinkler  systems  and  water 

sindblasting,  vibrator  (4  inches  and  over);  timber  falier  and  bucker 

rotzleman  (preen  gutter,  concrete);  chuck  tender;  concrete  sawyer; 
unite  noMleraan  tender,  handling  cement;  pipe  wrapper;  pumpcrete 
an;  steam  nouleman;  tar  pot  tender,  vibrator  Qess  than  4  inches) 
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4.93 
4.68 
4.63 

.28 
.28 
.25 

.20 

.20 

.20 

.10 

.10 

.10 

4.83 

.28 

.20 

.10 

4.43 

.28 

.20 

.10 

NOTICES 
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ClMstOoatkui 


BMie 
boariy 

rates 


Fringe  beoaflts  payments 


HAW       PensioDS     VacaUon     App.  Tr.        Other 


Laborers — continued  ...  .  „„.t.  j 
Ispbalt  labor,  carpenter  tender  choker  setter,  clearing  and  grading,  concrete  crew,  cribbing  and 
shoring  (In  open  ditches),  crusher  helper,  fence  erector  and  installer  (includes  the  installation  and 
erection  of  fences,  guardrails,  guidiposts,  median  rails,  reference  posts  and  right.of-way  markets); 
form  stripper,  general  laborers,  neater  tender,  hopper  tender,  leverman  (manual  or  mechanical); 
machinery  and  parts  cleaner,  power  .wheelbarrow,  tip-rap  man  (hand-placed),  acouiing  con- 
crete, doper,  spreader  and  weighman,  stake  jumper 

Drill  doctors,  machinemen,  miners,  spaders  and  taggers,  spilling  and/w  caisson  workers,  steel- 
men,  timbermen. - - 

Form  setter  and  mover -- - 

Brakeman;  buUgang,  chucktender,  dumpman,  mackars,  nipper,  roboundman,  vibrator 

Power  equipment  operators: 

Brakeman;  crusher  plant  feeder  (mechanical),  deckhand,  drill  helpers,  grade  checkers,  beater 
tender,  land  plane,  oiler«.  pumpman .-. - 

Air  cocpressor;  bell  boy,  bit  grinder  operator-blower  operator  (cement),  broom,  cement  hog,  con- 
crete mixer,  concrete  saw.  multiple  cut;  discing,  harrowing  or  mulching  (regardless  of  motive 
power);  distributor  leverman,  drill  steel  threader,  machine  operator,  fireman,  all  heavy-dtrty 
mechanic  helper  or  welder  helper,  hoist,  single  dram,  hydraulic  monitor  operator,  skid  mounted, 
oiler  on  cranes  and  shovels,  pugmiier,  box  or  screen  operator,  spray  ciiring  machine,  tractor, 
rubl>er-tired  farm  type  using  attachments.. - - 

A-frame  track  (Hydrelift,  Swedish  cranes,  Ross  carrier,  Hyster  on  constraction  Jobs),  battery 
tunnel  locomotive,  belt  finishing  machine,  cable  tenders  (underground),  chip  spreader  machine 
(self-propelled),  front-end  and  overhead  loaders  and  similar  machines  under  2  yd.  (rubber-tired), 
hoist,  2  or  more  drtuns  or  tower  hoist,  Hydralift,  forklift  and  similar  (when  hoisting) ,  oilers  (under- 
grotmd),  power  loader  (bucket  elevator,  conveyors),  road  roller  (regardless  of  motive  power), 
service  oiler -.- vvJiV"" 

Asphalt  spreaders,  boring  machines  (earth  or  rock),  quarrymaster,  Joy,  tractor  mounted,  drills: 
chum,  core,  calyx,  or  diamond,  front-end  and  overhead  loaders  and  similar  macliines,  2yd.  and 
including  4  yd.  rubber-tired,  grout  pump,  Hydrahammer,  locomotive  engineer,  longitudinal 
float  machine,  mixermobile,  spreader  machine,  tractor,  rubber-tired,  using  backhoe,  transverse 
finishing  machine,  trenching  machine,  compactor  and  dmllar -. 

Concrete  plant  operator,  concrete  road  paver  (dual),  elevating  grader  operator,  Euclid  elevating 
loader,  generator  plant  operator,  mechanic  (dlesel  electric),  power  shovels  and  draglines,  under  1 
yd,  pumpcrete,  refrigeration  plant  operator,  road  roller  (finishing  high  type  pavement),  sub- 
Blade  operator  (motor  patrol)  .cranes  up  to  and  including  60  tons,  concrete  slip  form  pavM-,  derrtek 
operator,  front-end  and  overhead  loaders  and  similar  machines,  over  4  yd.  to  and  including  6  yd., 
Koering  scooper,  heavy  duty  mechanic  or  welder,  mucking  machine  (undergroimd),  plledriver 
engineer,  power  shovels  and  draglines,  1  yd.  to  and  including  3>i  yds.,  tractor,  crawler  type, 
including  all  attachments  trimmer  macWne  operator,  Tonrnapuils,  Euclid  and  similar,  to  ana 
including  40  yd.,  a«phult  plant  operator .--.----,-, v.  v -j "  - -A"  -  i" 

Cableway  operator  cranes,  over  80  tons,  dredges,  power  shovels  and  draglines,  over  3H  yds.,  Quad 
type  tractors  with  all  attachments,  Tournapull,  Euclid  and  similar,  over  40  yB. 

Tournapulls,  Euclid  and  similar,  over  80  yds.  to  and  including  78  yd 

Tonrnapuils,  Euclid  and  similar,  over  78  yds.  to  andlncluding  100  yd 

Tournapulls,  Euclid  and  similar,  over  100  yd 

Truck  drivers: 

Bottom  dump  truck,  over  78  yd.  Including  100  yd.,  end  dump  truck,  over  76  yd.  inclading  100  yd., 
side  dump  truck,  over  76  yd.  through  100  yd _ - 

Bottom  dump  truck,  over  100  yd.  end  dump  truck,  over  100  yd.,  side  dump  truck  over  100  yd 

Bottom  dump  truck,  over  60  yd.  through  78  yd.,  end  dump  truck,  over  80  yd.,  through  76  yd.,  side 
dump  track,  over  80  yd.  through  78  yd ...- 

Bottom  dump  track,  over  40  yd.  through  80  yd.,  end  dump  track,  over  40  yd.  through  80  yd.,  side 
dump  track,  over  40  yd.  through  SO  yd - -..-.... 

Bottom  dumptrack,  over 30yd.  through  40yd.  end  dump  track,  over  30  yd.  ttirongh  40  yd.,  side 
dump  track,  over  30  yd.  through  40  yd ...-.-... ........ 

Bottom  dump  track,  over  20  yd.  through  30  yd.,  end  dump  track,  over  20  yd.  through  30  yd.,  side 
dump  track,  over  20  yd.  through  30  yd.,  turnarocker  and  similar  equipment 

Transit  mix  truck,  over  10  yd '- 

Bulk  cement  tanker,  96,000  lb.  OVW  and  over,  lowboy,  96,000  lb.  GVW  and  over 

'  Bottom  dump  track,  over  12  yd.  through  20  yd.,  end  dump  truck,  over  12  yd.  through  20  yd.,  side 
dirmp  track,  over  12  yd.  through  20  yd..  transit  mil  truck,  over  8-10  yd 

Dumptors,  transit  mix  tracks,  over  6-8  yd 

Distributor  or  spreader  track,  fuel  track  over  1,000  gal.,  water  tank  truck  over  4,000  gal 

Bottom  dump  track,  over  6  yd.  through  12  yd.,  end  dump  track,  over  6  yd.  through  12  yd.,  side 
dump  track,  over  6  yd.  through  12  yd.,  transit  mix  truck,  over  3-«  yd 

A-fraine  track  (Swedish  crane.  Iowa  3,000,  Hydro-lid) ,  bulk  cement,  tanker,  up  to  96,000  lb.  GVW, 
flatbed  using  power  takeoff,  forklift,  over  3,000  lb.  (Bull  lift.  Hydro  lift),  Boss,  Hyster,  and 
similar  straddle  equipment,  semitrailer,  lowboy,  up  to  96,000  lb.  OVW,  water  tank  truck,  over 

1,800-4,000  gal - -.-- 

•  Bottom  dump  track,  6  yd.  and  under,  end  dump  track,  6  yd.  and  under,  side  dump  truck,  6  yd. 
and  under,  sliury  or  concrete  pumping  track,  transit  mix  truck,  3  yd.  and  under,  truck  helpers, 
warehouseman 

Buggymobile,  flatbed,  3-aile  fuel  track,  1,000  gal.  and  under,  greaser,  tireman.  serviceman,  man 
haul,  shuttle  truck  or  bus .-- ^i 

Ambulance  driver,  flatbed.  2-eile  and  pickup  hauling  material,  forklia,  3,000  and  under,  water 

tank  track,  1^00  gal.  and  under 

Leverman  loikding  at  bunkers  underground:  10%  additional 
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.W 
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.86 

.30 
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6.19 

.38 
.88 

.20 

.20 

.M 

.» 

HoDinCAnoN 


Classificatkm 


Baste 

bouriy 

rates 


Fringe  beaeflts  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


WD  No.  AM-tfi06-i6  F.R.  17163,  Area  I,  Alatka  (.north  o/theSSd parattO),  Moiifieation  No.  I 

CHANGE: 
Carpenters: 

Carpenters •■........ 

Millwrights 

Electricians  (inside): 

Electricians;  equipment  operators ~ 

Cable  splicers 

Ironworkers:  Bender  operator,  bridge;  feooe  erectors;  machinery  mover,  ornamental;  reinforcing; 

riggers:  sheet ers;  stractural 

Line  construction  (outside): 

Groundmen . .. — ................ 

Equipmer.t  operators;  linemen;  technicians . ........ ............ 

Cable  splicers .............. ............ ............ 

Plumbers;  steamfltters ...................... ...».«_ 

Tile  setters ~~~ 
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$0.80 

$0.46 
.48 

.88 
.86 

.10 

.86 
.36 
.86 
.00 
.88 

$1.00 

|0.0( 

9.96 

1.00 

.06 

10.28 

1%A.80 

.078 

itao 

1%A.80 

.078 

•.M 

$L00 

.09 

8.28 

1%A.80  _ 

.078 

10.28 
1L80 

1%A.80 

1%A.  80 

.078 

.078 

9.86 
Sl87 

80.80 

.TO 

.08 

.08 
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WD  A'o.  Am~l,SO«~se  F.K 


CHANGE: 

Electrirtans  (Inddr): 

Electricians;  equlpmeiil 

Cable  ipliwrs 

Ironworkers:  Bender  operaior; 

riKgers:  sheeters;  structur4l 
Line  eonstniction  (outside) 

Qroundmen 

Equipment  operator;  Ufnnen;  technicians 

Cable  splicers 

Phiml>ers;  steamtitters 

Blieet  metal.workers 

Soft  floor  layers 

Tile  setters 


WD  No.  A.\t  t,l07-36  F.  R. 


CHANGE: 

Electricians  (inside): 

Electricians;  equipment 

Cable  splicers 

Ironworkers:  Bender  operafcr 

riggers;  sheeters;  structum 
Line  construction  (outside): 

Oroundmen 

Equipment  operator;  Uifenien;  technicians 

Cable  splicers 

Pluml)ers;  steamflttera... 

Bott  floor  layers. 

Tile  setters 


ADD 


WD  \o.  AM-e,t4t—»!  /■« 


n( 


Asbestos  workers 

Boilermakers 

Boilermakers'  helpers 

Bricklayers;  stonemasons.. 
Bricklayws'  hod  carriers. . 
Carpenters: 

Carpenters  

Hardwood  floor  layers: 
stc«l  shoring  erectors. 

Millwrights 

Piledriverraen;  bridge,  ^harf 
Cementmasons: 

Cem«ntmasons 

Bfastlc;  magneslte;  all  co|n 

Men  working  from  swin 
Drywall  installers 
Electridan.s: 

Electricians 

Cable  splicers 

Elevator  constnictors 

Elevator  constructors'  hclpei 

Elevator  constructors'  h( 

Glaziers 

Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structural. 

Lathers 

Line  construction: 

Oroundmen 

Line  equipment  operatoi 

Linemen 

Cable  splicers 

Marble  setters 

Painters: 

Brush;  tapers;  textures 

Iligluuen  over  30  feet.. 

Paperhangers;  spray  incMiding 
operator;  brush  (structural 

Plasterers 

Plasterers'  tenders 

Plumbers;  stearafltters 

Roofers 

Bheet  metal  workers... 

Soft  floor  layers 

Sprinkler  fltters 

Terraito  workers 

Tile  setters 

Welders:  Receive  rate  pri 
Paid  holidays:  A— New  Year's 

K— Thanksgiving  Day;  F 
Pootnotes: 

a.  Employer  contributes  t% 
for  8  months  to  5  yeqrs' 

b.  Employer  contributes  $0.1 
of  employment;  10.20  per 
5  years  but  less  than  10  yeaife 

c.  Employer  contributes  io.3i 


(  ower  saw  oporutors;  saw  ttlers;  sliinglers;  steel  scaffold  erectors  and/or" 
and  dock  builders 


i-escrll  ed 


' serv  ce 


haur 


NOTICES 

MoDiFicAnoNS— Continued 


Classiflfatloo 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


ntea.  Area  11.  Aloika  (touth  oflhe  6Sd  Parallel  and  well  ojike  14I»t 
meridian),  modification  I\'o.  I 


operator 

;  bridge;  fence  erectors;  machinery  morer;  ornamental;  ririnforcing; 


7I7S,  Area  III,  Alatka  (eat  of  the  Ultt  MerUian),  Modifitatim  ffo.  t 


operator. _ 

;  bridge;  fence  erectors;  machinery  moTcr;  otnameiitaii'niiiibrciiig;' 


tt08S,  Alameda  and  San  Mateo  Counlii*  Calif.,  UoefleatUm  No.  t 
Fremo  Counti 


position _ 

or  slip  fonn  scaffolds. 


lliers  (prob). 


sprayed  teitttre;  pressure  roller  men;  saiiulbiaiter  and  baioo^ 
steel  and  pipe) 


ed  tor  ffaft  performing  operation  towhIchwVlding  islncidental' 

B?Z'.-%r-_  ™°''**'  ^^y!  C— Independence  Day;  D-Labor  Day; 


Chi  Istmas  Day. 


)f  basic  hourly  rate  for  8  years'  service  and  2%  ol  basic  hourly  rate 
•w  as  vacation  pay  credit.  Six  paid  hoUdays:  A  through  F. 
per  hour  to  Holiday  Fund  plus  $0. 10  per  hour  to  vacation  in  1st  year 
lur  after  1  year  but  less  than  8  years'  service;  $0.30  per  hour  after 

service;  and  t0.40  per  hour  after  10  years'  service. 
per  hour  to  Holiday  Fund  aoA  $0. 16  per  hour  to  vacation  fund. 


10.28 
11.  SO 

9.54 

8. 25 
H).2S 
11.80 

9.85 

10.45 

9.40 

S.87 


10.25 
11.50 

».S4 

8.25 
10.25 
11.50 
10.30 
9.40 
9.87 
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7.30 
&90 
7.35 
5.78 

7.50 

7.66 

7.90 

i.ta 

S.9« 
&.!» 
CD 
7. 26 

8.00 

8.48 

8.15 

70%JR 

fiO%JR  . 

$8.34 

7.08 
7.80 
8:08 
S.90 

&08 
7.48 
7.4B 
7.88 
7.59 

S.27 
0.52 

&<2 
7.13 

aiao 

&80 
7.W 
6i80 

lasfi 
e.02 
e.02 
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1%A.80 

.•n 

3n 

1%A.50     . 

.07S 

,V) 

$1.00  .. 

.09 

35 
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.•78 

36 
36 

68 
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$0.75  ... 

,075 

.©75 

.« 

as 
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35 
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.TO... 
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.08    

.88     

35 
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i%A.5o .an 

.50 

11.00 .68 

.36 
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.40                .90                 .04 

.70                  .45                  .02 

•  70                  .46                  .08 
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.60 !..:..:::: 
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.00 

.00 
.M 
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.36 
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NOTICES 


MoDincATiOKS— Coutinued 
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Claggiflcatlon 


Basic 
boariy 

rates 


Fringe  beoeftts  payments 


H  &  W       Pensions     Vacation     App.  Tr.        Other 


Napa  County 

Asbestos  workers 

BoUormakers . .... ....... ..... .... .... ..... , 

Boilermakers'  helpers... 

Bricklayers;  stonemasons.. .; 

Brick  tenders . 

Carpenters: 

Carpenters 

Hardwood  floor  layers;  power  saw  operators;  saw  fliers;  shiuglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors 

MiUwrights 

PUedrivermen;  bridge,  wharf  and  dock  builders _ 

Cementmasons: 

Cementmasons .....„.i 

Mastic;  magneslte;  all  composition  masons .... 

Men  working  from  swinging  or  slip  form  scaffolds.... 

Dr>'wall  installers . 

Electricians: 

Electricians i 

Cable  splicers. . 

Elevator  constructors _ 

Elevator  constructors'  helpers •• 

Elevator  constructors'  helpers  iprob)... 

Qlaiiers. 


Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structural - 

Lathers 

Line  construction: 

Oroundmen .  _. '-. 

Line  equipment  operator ,. 

Linemen . . 

Cable  splicers -.. 

Marble  setters 

Painters: 

Brush 

Bpray . -a^ — . 

Parking  lot  stiipiug  work  and/or  highway  markers. ........_.. 

Plasterers 

Plasterers'  tenders .  . 

Plumbers;  Steamlitters 

Sheet  metalworkers 

Soft  floor  layers - 

Sprinkler  fitters ^ - .  

iVrrazzo  workers .   

Tile  setters 

Riggers-welders:  Receive  rate  pn-srrihed  for  craft  performing  opej-ation  to  wliich  rigging  or  weld- 
ing is  incidental. 
Paid  holidays:  A— New  Year's  Day;  B    .Memorial  Day;  C  -Independence  Day;  D— Labor  Day; 
K— Thanksgiving  Day;  F— Christmas  Day. 
footnotes: 

a.  Employer  contributes  4%  of  basic  hourly  rate  for  5  years'  service  and  2%  of  basic  hourly  rate  for 
6  months  to  5  years'  service  a"?  vacation  pay  credit.  6  paid  holidays;  A  through  F. 

b.  Employer  contributes  $0.17  per  hour  to  holiday  fund  plus  $0.10  per  hour  to  vacation  In  1st 
year's  service,  $0.20  per  hour  after  1  year's  service  but  los.'<  than  6  years'  service,  $0.30  per  hour 
after  8  years'  service  but  less  than  10  years'  service,  and  $0.40  per  hour  after  10  years'  service. 

c.  1st  year  of  employment  employer  contributes  $0.14  per  hour  to  vacation;  2d  through  8th  year 
$0.30  per  hour;  6th  year  and  thereafter  $0.46  per  hour. 

d.  Employer  contributes  $0.'28  per  hour  to  holiday  fund. 

e.  Employer  contributes  $0.38  per  hour  to  holiday  fund  and  $0.15  per  hour  to  vacation  fund. 
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.-a 

.a 
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.016 

.. 

WD  No.  AM-6,e79~Sl  F.R.  9ISI,  S/alfHidf,  Detairare.  Modiflealion  No.  1 
CHANGE: 

Building  and  heavy  construction: 

Asbestos  workers ..   - - 

Plumbers  (New  Castle  and  Kent  Counties  north  of  southern  boundary  of  Dover  City)....._ 

Carpenters:  Sussex  County ........ 

Painters 

WD  No.  AM'449   Se  F.  n.  WS90,  Alachua  County,  Fla. ,  Modification  No.  S 

CHANGE: 

Laborers— unskilled .........^.-:. ........? 

Air  tool  operators .„;.....—. ......._»..^ 

Mortar  mixers . ..... . ».»....«....».....-a 

Plpelayers  (concrete  and  cl^y) .» .............. .....s 

WD  No.  AM-4SO-86  F.  F.  ie9$i.  Bay  County,  Fla. ,  Modification  No.  t 
CHANGE: 

Electricians .....;....:.....^.^....r.--.^^-^..^....-....-.^.v..:.';^^^^... .-•..-.. ...a 

WD  No.  AM-45»-9S  F.R.  16391  Orante  County,  Fla. ,  Modification  No.  i 
CHANGE: 

LABORERS:  _ 

Air  tool  npemtJ^m  -    -        -         ..-,,-.....  ^ 


Mason  tenders ..._, 

Mortar  mixers 


Plpelayers  (concrete  and  clay) 
Plasterers  tenden.  .....„..._ 


WD  No.  AM-4aO-S8  F.  It.  16317,  Palm  Beach  County,  Fla. ,  Modification  No.  i 


OHANOE: 

Electricians... 


Cable  splicers ,.._......... .-. ... 

Bbeet  metal  worket8........»...^.w....^.-.s^:i;i^^: 


..3 


8.65 
6.60 
6.80 
6.43 


8.00 
8.10 
8.10 
8.10 


7.20 
7.56 


8.86 
4.00 
4.00 
4.00 
4.00 
4.00 


&10 

8.91 
&60 


.27 


.50 


.60 
.88 
.18 
.15 


•  ^W«T*1 


.16 

.16 

.16 

.16 


.16 

.16  . 

.16 

.16 

.16 

.16 


8H% 
8H% 
•0.80 


.26 


^ 
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WD  yo.AM-4>!9-36  F.  H.  WilS,  Fulton.  Cobb.  De  Kalb  Cou,UU..aa.,  Modification 


CIIANOE 

liuildiiig  construction 

Carpenters: 

(-"arpenters  and  sofi 

-MiUwriKhts 

Piledrivermcn...     • 

Ironworkers;  Structura 

Lathers 

Painters: 

Hnish 

Spray . 

Roofers: 

Koolers  and  weatln 
Slate,  tile,  iisbestos 
Helpers 


door  layers 

omameotal  and  reinforcing.! 

proofers 

liingles 


^        VD  No.  AM-1,70^ -i  J  F.R.  mie.  Chalkmm  Counig,  0..,  mcdifiaUi^ 


CnANOE 

Buildiim  construction: 

Brickiayprs  and  stonemisons 
Carpenters  and  soft  floo   iayera 

Piledriverraen 

Millwrights 

Electricians: 

Klectricians 

Cable  splicers 

Laborers: 

l-'nskilled  laborers. 

Mason  tenders 

Mortar  mixers ., 

Air  tool  and  vibratoi  operator 

Plasterers'  teiideis. 

Pipelayers 


WD  No.  AM  tm-se  F.  R.  1  mr,, 


A  ill 
s<  Iters 


ti  Ml) 


CITANQE:  The  wording  "Mo. _ 
abutthig  municipalities).  Iowa 
Heavy  and  highway  construdtiou 
Carpenters;  piledriTerm^ 

Cementniasons 

Laborers: 

Sandblasters;  powde^an 
Sfwer  utility  man. 
performed  by  labot^rs 
block  and  tackle; 
Tree  cUmber;  form 
chaiiical);  bull  floa 
caissons  (over  12  ft) 
Power  buggyman;  colic 
bottom  man;  caulk  r 
grouters;  boring  ma(  lii 
erman  on  post-teiisi  in 
Form  tamper;  air.  gas 
spader,  tamper,  eleclric 
drill  helix-rs,  tool 
'  terial  and  monitors; 

Fence  erectors;  handUi  ig 
dumpmen  and  spott  'rs 
age  pipe;  stake  chas<  r, 
boy;  common  labori  r 

paving  work . 

Power  equipment  operato|s 
Power  shovel  and  crai 
Crete  8  cu.  yd.  and 
engineer  (steel  eret 
work;  ma.ster  mecba4ic 
driver  machine 
Asphalt  plant;  asphalt 
ficn.  yd.l;  front  end 
(DW  lOandallsimllj 
tractor.  bulUloMr 
rotary  drill;  treiichi 
foot  roller  (100,000  lb 
Motor  Patrol  (on  other|work) 
end);  concrete  curb  ' 
At*ey  loader;  Tonmipull 
paving  breaker  (dro 
subgrade  stabilizer  ( 
machine  (CMl);  slip 
Self-propelled  roller  (oiher 
plant;  spreader  (concfetc 
vibrating  compactor 
for  dewatering  niechahical 
Crete  mixer  (side  loa<  er) 
plane;  bull  float;  forifl 

and  oiler 

Boiler  (single);  appren 
(pulling  disc  harrow 
dredge);  boom  and  wjnch 
Batching  plant  (dry) 
cu.  yd.);  farm  tractor 
Truck  drivers: 

Truck  drivers  (not  otb^-wise 

bus  hauling  men,  can  yall 
Truekdrivprs  for  semi 
dnmpsters,  track  truAs 
used  for  transportatl^i 
maeiiines,  including 


mU  icalion  No.  1  to  Modification  No  '>  for  Polk  rai..t»  ( r\™  \a^  , 

^,  jPJ'^'^'lfahed  in  37  F.R.  640,  Jan    m:ito  "  Abo^haf,^?^  "*'  *'"*• 


,  pi  si 


NOTICES 

Modifications— Continued 


Classlfleation 


No.S 


So-i 


"•  '^^/^^'^'i^^>^"j^''''''''''"''''^  "•«''->"»•>■  ^'-.- 


man  and  b^ter;  pinelayer.  sewer,  water,  telephone  conduits  etc  • 

fJunite  nOKleman;  diamond  and  core  driui,  pwJered  by  air  au'work 

working  from  a  bos„  chair,  swi„gi,„  .sti^  Utelift   t^e  ta^  „ 

operator  of  air  tracs  wagon  drills  Sn  JsiiXr  dril^    '  ^         '  " 

?rs,  rakers;  Box-tenders;  asphalt  cur  machines-  DOtmeiViiVot 

hand  operated;  scalers;  timbcrmen;  underpbArHnd  "h^ 

grade  chejker  and  cuttit.g  torches  on  demolhl^  wotI 

•rete  and  paving  sawman;  form  liner,  expansion  joinV'ass^^inbler" 

and  jointer  and  painter;  timber  and  cham-saw  rian    m^^hunic^i 

1   ne;  autonmtic  concrete  power  curbing  machines;  .sU?";i^.trotch 

in  or  prestres.-:ed  concrete  (on  or  off  the  job);  powderme  i  helw^ 

an.i  electric  tool  operator,  vibrator  bar^  haiLer™ vine  b^keV ' 

ric  drills;  hammer  and  jackhammpr;  tree  groundni  MrVhSf k  i^Ser^ 

c;"n^;:rr:;;i;'h'e'rife'«r'''^''"'-  '"■"-=  concret.'Vrrii.'^rt': 

gand  placing  of  metal  mesh",  dowel  bars,  reinforcing  bars  and  chain- 
rs;  cju-rying  reinforcing  rods;  comipati^d  culvert  pipJ;  .wrefe  draln^ 

-   rc^me^n-Ti'd']'"/?'"*  P'""V"*^  ''V"'^'  shrub's  anil  flow.Vs;  wa  er 
rodmeu,  tending  to  carpenters;  hot  asphalt  labor;  stringiAan  on 


me- 
shoring; 


Jjr  ^?,^'''™"''  '?""■■■  ^  ?"•  y'^-'  <'<'"»«•  "li't  plant  operator  (con- 

bver     dredge  oixTator  and  leverman  concrete  mixer-pave™  hoistb"g 

^.  tractor  operating  sirapers  in  tandem;  Motor  patrol  on  linisl  i  I 

(when  1  or  more  mechanics  are  employed);  tow  or  push  boTtTp  e- 


»ver  asphalt  pugmill;  power  shovel  (crane  tTpeenuipment  "under" 

loader  (all  t.v  f«-s  *J  hp.  or  over);  mechanics  and  welder^rTouWuTl 

r  equipment,  over  10  cu.  yd.  struck  cap);  all  self-load  iigTS^re 

h  cats,  pulhng  scraper  or  rooter  and  si.leboom  tractor  chnrnS 

and  over);  central  mix  plant  (concrete,  under  5  cii  vd  ) 

^rk);  asphalt  roller  (high  type  surfacing);  asphalt  sprei'W  (Y)«ek"' 

T  ™^M^>W  m  3'  T-'"',"  ""de'iing  machine;  elerali^  grader^S 

lionll  (l>W  m  and  all  similar  equipment  under  Wen.  yd.  stniek  eap)- 

or  pnenmatic);  .spreader  box  (self-propelled)  or  tfaetor^hjd  • 

brm  ^^^,^'™"-^^'^^"^K  boiler  (2  or  1  bouTr  and  dry  er) ;  ILbS.g 

than  liigh  type'  as'phiit)";  "di"s'tributi"r-'sc"ree"ning"a'nd'w^'hing" 
tank  car  heater,  combination  boiler  and  booster);  seH-propel  ed 

^^^h^J^^^Tl  <?"'">  PJ^^P'  <"  "<■"  P»fnfs  and  d^eS 
meal  broom;  steel  pacing  machine;  boat  of>erator;  comprSr,  coi^ 

^JuJpi'^T'''  '■™?^*'"  '^^"'-  ""'shing  machine  on  eoWrte;  fS- 
grade.  group  eqmpment  greaser;  motor  crane  combination  driver 

ice  engineer  or  oiie'r  "o"r  "mechanic's"  "liefwrf  "»'"lf-"ritVi^i«i;}  i^iiM^ ' 

ch  truck,  hydro  seeder  operator;  mnfcher  blown- operator 

r  ^Min'rll  J         "■•."'^''m''""'.^  '*""  backhoc  attachment.  nii^'H 
r^uinng  pneumatic  roller;  tarm  tractor  with  attachments! 

specified) ;  warehousemen;  drivers  on:  4-wheel  service  trucks 
and  winch  trucks,  dumpcretes  and  scoopmobiles 
tandem;  ready  mix;  dumpster;  drivers  on:  Korklng"and"^"m"ii^' 
h-ucUds,  bu«  bottom  drums,  TournapuU  or  sinular  equipment 

-TunTby'lSl^^;  SSS'tsr.''.'!";..^.""."!^^  "*  -^«*-^ 


r  • 


Basic 

hourly     

rates      H4  W 


Fringe  benefits  payments 


Pensions     ates    Vacr.stion     App.  T        otha 


NOTICES 

MoomcATTOim— Coatfaaed 


Classiflciidini 


tioae 


7.  IS 

.as 

.ao 

7.14 

.IS 

.ao 

7.M 

.IS 

.ao 

•.40 

.as 

.27 

6.60 

.20 

.10 

7.06 

.IS 

.36 

8.  OS 

.IS 

.25 

S.3S 

.90 

•  IS 

6.60 

.20 

.18 

4.07 

.» 

.IS 

$0.50 


0.015 

.015 

.015 

.06 

.Ot  . 

.08  . 
.OS  . 


6.00 

.20                  .20 

5.70 

.26                  .05 

5.95 

.25                  .05 

6.20 

.25                  .06 

fi.40 

•30                  1% 

«.)>« 

.30                  1% 

3.2S 
a.  40 

.10 

.10 

3.50 
3.40 

.10.... 
10 

3.40 

.10 

3.50 

.10 

■.^ 


5.<t6 
8.66  .... 

.21 

6.30 

.16 

W.  10 

S.06 

.IS 

.10 

4.80 


4.«S 


4.  as 


.16 


.IS 


.IS 


.10 


.10 


.w 


8.08  .30  .so 


8-90  .30  .30 


10.01 


0.1 


*M  .38  .30 


6. 46 

4.9S 

4.75 

4.8S 


.30 

.30 
.30 

.15  . 
■  If. 


.30 

.ao 
.ao . 


.01 


.01 
.11: 


WD  No.  AMS.  6tl-se  F.R.  16839.  Dougla,.  Jtffer,on  and  6hav,rue  Countie,.  Kan,.  U^dffi>„tmi  N*.  fl 

Truckdrivers  (Shawnee  Countv): 

Pickups,  panel  trucks,  station  wi«ons    . 

Flatbeds,  dump  and  batch  trucks,  sfngie-axie 

Tandem  trucks 

^h^eS'S^c'dl'^' "'  ''•^■'"i'>'«  i^i*i"(Vii«"te"«"i4a"dem"^-tej  "A:ft»-m."and  Wincht...cfa" 

^S.l'trrec'h^SS^1SS';q^u?pTn"T^«"'^'"-^'^^^^ 

^  atchmen  or  parlamen,  mechanic  helpers: servicemen        ~ 

Truck  drivers  (Dougla.'  and  Jefferson  Counties)-  

Pickups,  panel  trucks,  station  wagons 

Flatbeds,  dump  and  batch  trucks,  singl»«xle  

Tandem  trucks 

'^t™&^??'^'l^'4h'''^' ""'"' "^""^^^  "^^^^^^^ 

Watchmen  or  partsmen,  mechanic  helpers;  servicemen..."."."""."."'.".".'!". 

WD  No.  AM-S,6tS~Se  FM.  Wm,  Skuwnet  CouiUf.  Kant..  Modification  No.  S 
CHANGE: 

Building  construction:  Electricians: 

Electricians. 

Cable  splicers '..". """ " - 

Line  construction:  """ " 

Lineman 

Cable  splicers I.lll"Iir' 

Oroimdman,  over  1  y«az.."lV^l'. " 

Oroundman,  Ist  year ".  ' " 

Powderman -'"""[[[[  "' '" 

Line  truck  and  equipment  operator":' - 

1st  year 

Over  2  years  eiperience-.H'I " 

Truckdrivers  (site  preparation  and  gradlnif)" 

Pickups,  panel  trucks,  station  wagons 

Flatbeds,  dump  and  batch  trucks,  single^e 

Tandem  trucks  

^tm'Jkrwrn'^d'S'su'cll''™""^'^^^^ 

^^ll^im^^trd  nTnii^^u^^^ii^^^^^ 

Warehousemen  or  partsmen,  mechanic  helper        

Servicemen 

WD  No.  AMS.  eti-SC  F.R.  wm,  LeofCHWorth  County.  Kan,.  Modification  No.  7 
CHANGE: 

Building  construction:  Painters: 
Brush 

Swing  stage ...'. — 

Structural  steel — 

General  painting  over  «  ft." on  iaddere..." 

Line  construction  (southwest  54  of  county)-  - 

Lineman 

Cable  splicers 

Groundman,  over  1  year. .'..'.'.'.. — 

Oroundman,  1st  year _     ' ' ' 

Powderman !."".!!  I'!! - 

Line  truck  and  equipment  operators: 

1st  year 

2d  year '..'..'..'. * 

Over  2  years  expRnend.^..............'.'.'.'.'..."'. 

CHANGE:     ^^  ^"^  ^^^•^•««-»«  ''-«  '««»»,  Sedfrcick  Conntf,  Kan,.  MoHficmm K:  S 
Building  construction: 

Asbestos  workers 

Sheet  metal  workers II — - — — — 

Une  construction:  " • 

Linemen 

Cable  splicers IIIIIIIIIIIIIII " " 

Groundman,  over  1  year    "IT 

Groundman,  1st  year.. .'I " ■ 

Powderman 1.11111111 "•■ 

Line  truck  and  equipment  qperatora:' 

1st  year 

Over  2  years  experience'."."  1 1 "* 

Truck  drivers  (site  prei)aration  an'd  "grading)':'  " 

Pickups,  panel  trucks,  station  wagons 

Flatbeds,  dump  and  batch  trucks,  slngl'e-"a"xie ~ 

Tandem  trucks  

"l^^wlS^J^^S'slF"^""^"'"^^'*^'"^^^^^^ 

Watchmen  or  partsmen,  mechanic  helpers         

Servicemen " - 
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Basks 

hourly 

rates 


6131 


Fringe  benefits  payments 


H  4  W       Pensions      Vacation      App.  Tr.        Other 


4.37 
4.62 
4.67 

.276 
.276 
.278 

.28 
.28 

.26 

4.62 

.278 

.28 

4.«S 
4.62 

.278 
.278 

.28 
.28 

4.22 
4.87 
4.42 

.278 
.278 
.278 

.28 
.28 
.25 

4.47 

.287 

.28 

4.66 
147 

.278 
.!76 

.28 
.28  - 

&00 

8.80 

.25 

.28 

»%+.ao 

l%+.30 

6.40 
a.  72 
4.04 
3.10 
5.36 

.28 
.28 
.28 
.28 
.38 

1 

114 

192 
6.38 

.25 

.26 
.28 

if 

142 

187 
162 

.278 

.276 
.278 

$0.26 
.28 
.28 

167 

.275 

.95 

170 
167 
167 

.278 
.275 
.278 

.28 
.25 

.28 

2/10% 
2/10% 


6.00 
6.80 
6. 15 
&28 
6.2S  . 

6.40 
6.72 
104 
3.  IS 
5.35 

.25 
.25 
.25 
.28 

.25 

1 1 

4.14 

108 
&30 

.28 
.28 
.28 

i          1 

iLUi 

.275 
.38 

$0.128 30  02 

8.38 

.*> 0.01  II.IIIIIIII 

8.73 
101 

a.u 

SiSS 

.25 
.26 
.25 

.25 
.35 

Ie-I    III:;; 

114 
193 
&3S 

.25 

.25 
.21 

1=;;;;;;;    i ;;;;;;;;;;;; 

1« 

150 

4.1* 

.971 
.275 
.275 

10.25 

.25 

.25 IIIIIIIIIIIIIIIIIIII 

100 

.275 

.375 
.275 
.275 

.25 

170 
100 
100 

.25 

.25 

.26 

No.  68— Pt.  I IS 
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NOTICES 

UODinCATION*— CootlnlMd 


Claattfloatioo 


BiMie 
honrty    . 
rates         HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


WD  No.  AM-7,71S-\3e  F.R.  UtOl,  Sk«wnet  OmiUt,  Kant.  Utiifietion  Ifo.  a 
CHANGE: 

Building  eonstraction:  Eiect^icians: 

Electriclans 

Cable  splicers 

Line  constnioUon: 

Lineman 

Cable  splioen _ 

Oroundman,  over  1  year 
Oroundman,  Ut  year. 

Powderman _.  

Line  track  and  equipment  operator: 

1st  year , 

2d  year 

Over  2  years  experieilce.  _ 

Truckdrivers  (site  prepaiation  and  grading): 
Pickups,  panel  truck  i.  station  wagons. 

Flatl»eds,  dump  and  I 

Tandem  trucks. ..      

Lowboys,  semitrailer^,  all  tr^^t  m^er  triicks  (^ngle  or  tendem'axleVA-b^e  and  winch 

trucks  when  used  ak  such 

Euclid,  end  and  bottom  dump,  toumarockers,  Atbeys,  Dumptors'wd  idmiTu' oS-road' 

equipment  and  meohaiiicj  on  such  equipment. 
Warehousemen  or  pait^men,  mechanic  helper. 
Servicemen 


WD  So.  AMSfti^—ae  F.^.  mat,  CaMo  aik<  Bonier  PoritKet,  La.  Modification  No.  8 

CHANGE: 
laborers: 

Laborera 

Mason  tenders;  plasterers  tenders;  asphalt  rakers  and  smoothers 

Mortar  mii  eis 

Plpelayeis  (concrete  and 


t,et9-\6 


Jay);  air  jack  vibrator  operator 

F.Ii.  tern,  Rapidet  Parith,  La.  Modification  No.  i 


WD  No.  A.M-a,' 

CHANGE: 

Ironworkers:  Structural;  oms  mental;  reinforcing;  riggers 

WD  No.  AM-I706—3e  FM.  U799,  Atlantic  and  Cape  .Mai  Countif$,  \  .J.  Modification  No.  i 

CHANGE: 

N.J.  »-Lab.-2-3-A: 

Heavy  and  highway  cons  ruction: 
Laborers: 

Blasters 

Finishers,  ranune  •,  paver,  and  Gonite  nouleman ..^. '."""" 

Timberman , _ _ ."." ''"" 

Form  setters .V\ 

Orademan 1.'.^"'!" 

Sewer  pipe,  oondi  it  and  duct  line  layers 1-"""..'"'"'" 

Wagon  drill  opera  or,  and  Drlllmasters. ".'."'!]!!!"'"' 

Wagon  drill  oi)erator.  helper  and  DrlUmaster  helper,  powder  carrier,  magazine  teiiderll 

Jackhammer,  chibping  hammer,  itavement  breaker,  power  buggy,  concrete  cutter, 
asphalt  cutter,  iheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 
used  to  perform  work  usually  done  manually  by  laborers  . 

Signalman 

Wrapping  and  costing  olall  pipe -....!..."!.!!" 

Common  laborers   landscape  laborers,  railroad  trackmen  . 
Rock  shafts  and  tuiin  J  work: 

Blasters .   

Miners,  drill  runn  >rs,  jacking  pipe  and  other  skiiledworkers..l!!I'I^^" !!.".' !"."'' "^ 

Miners'  helpers,  c  lUck  tenders,  nippers  and  powder  carriers 

Form  erectors  anc  form  movers [  \ 

Bell  man  or  sigr  alman  in  shaft  bottom,  brakeman,  tradimao', ' shaft  iuid'timnd' 
laborers 

Top  laborers '" 

^'^  ^^^^^'.  ^'^"^  ytais'  )ay;  B-Meraorisj  Day;  C— independenii'Day;'  D-Lalxir'Da^^^ 
E— Thanksgiving  Day;  F—Chr  stmas  Day. 

Footnote:  a.  HoUdays:  A  througf  F;  Washington's  Birthday;  Armistice  Day;  Presidential  Election 
Day  (providing  employee  work  i  3  days  for  the  same  employer  within  a  period  of  10  working  days 
consisting  of  6  working  days  bef  ire  and  6  working  days  after  the  day  upon  which  the  holiday  falls). 

^TT.vT^<,        WDNo.A.V-1707-XF.R.HSOS,  rttrf/tn  County,  N.J.  Modification  No.  i 

N.J.  2-Lab-2-3-B: 
Heavy  and  highway  construction: 
Laborers: 

Blasters 

Finishers,  rammei ,  paver,  and  donite  n<^e  man.'.". 

Timberman _'___     " ' 

Form  setters _ ".^imil^lll"lllll"ll 

(irademan '.'.'.'.'.'.'.'."..'. " 

Sewer  pipe  condn  tand  duct  line  layers."r..".'." '.V.'.V.V. 

Wagon  drill  operat  )r,  and  Drillmasters I.. 

Wagon  drill  operat  )r  helper  and  Drill  master  helper... """.""".' ."."r" 

Jackhammer,  chlf  ping  hammer,  pavement  breaker,  power  bttKgy.'concrete'cutter" 
asphalt  cutter,  s  leet  hammer  and  tree  cutter  operator  and  such  other  power  tools 
useid  to  perform  fork  usually  done  manually  by  laborers   . . 

Sisrnal  man -_       _  

Wrapping  and  coaling  of  ail  pipe......  ".'.'.'.'".'.'.'.'.'.'.".'    .' 

Common  laborers,  landscape  laborers,  railroad  track 'labmnVrakm'ttMipm~on 'mid' 
patch  work,  flagi  nen  salamander  tenders,  pitmen  and  dumpmen  . 
Rock  shafts  and  tunnc  1  work:  

Blasters 

Miners,  drill  runners,  jacking  pipe  and  other  sltilied  workers." 

Miners' helpers,  ch  lick  tenders,  nippers  and  powder  carriers. 

Form  erectors  and  form  movers ' 

Bell  man  or  signal  nan  in  shaft  bottom,  bralceman,  tracicman,  shan  andVunnei^ 

Top  laborers 

Paid  holidays:  a-New  Year's  Di  y;  B-^Memoflal  Day;  C-independence  Day;  D^Ubw  bayV'E— 
Thanksgiving  Day;  F—Christm^  Day. 

Footnote:  a.  HoUday:  A  through  F  Washington's  Birthday;  Armistice  Day;  Presidential  ElecUon  Day 
(providing  employee  works  3  day^  for  the  same  employer  within  a  period  of  10  working  days  consisting 
of  6  working  days  before  and  8  wbrklng  days  after  the  day  upon  which  the  hoUday  falls). 


8.00 
8.80 

.2S 
.2B 

1%+*) 

i%+.ao 

6. 40 
&72 
4.0* 
8.19 

6.  as 

.26 
.25 
.21 
.25 
.25 

1 

4.14 

4.02 
8.  SB 

.28 
.2? 
.25 

it 

4.43 
4.S7 
4.82 

.278 
.278 
.278 

(0.25 
.25 
.28 

4.87 

.278 

.25 

4.70 
4.87 
4.67 

.276 
.278 
.278 

.35 
.25 
.25 

3.60 

.10 

3.70 

.10 

3.78 

.10 

3.80 

.10 

6.20 


.20 
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.10 
.10  . 
.10 
.10  . 


.28 


NOTICES 

MomncAnoio— ConUaarf 

• 


6133 


Claisiflottlon 


Basic 
hourly 
rates 


Fringe  t>eneflts  payments 


HAW       PensloDS     Vacation     App.  Tr. 


Other 


10.04 


6.30 

.36 
.36 
.36 
.96 
.36 
.36 
.36 
.36 

.36 
.36 
.36 
.36 

.36 
.38 
.36 
.36 

.36 
.36 

.49 
,49 
.49 

.49 
.49 
.49 
.49 
.49 

.49 
.49 
.49 
.49 

.49 
.49 
.49 

.49 

.49 
.49 

6.  CO 

8.96 

8.00 

6.00 

8.70 

8.80 

8.48 

8.80 

8.80 

6.40 

&30 

7.97 

7.87 

7.41 

7.41 

7.41 

6.9026 

8l88 

.36 
.38 
.36 
.36 
.38 

.36 
.36 

.88 
.38 
.38 

.36 

.36 
.38 
.36 
.36 

.38 
.36 

.49 
.49 
.49 
.49 
.49 

:?' 

.49 
.49 
.49 

.40 

.49 
.49 
.49 
.49 

.49 

.49 

6l70 

ft48 

6.40 

8l30 

6.20 
6.30 

8.98 

g 

8.30 

6.00 

6.80 

6.78 

7.97 
7.87 

■ — " — — ~ i 

7.41 
7.41 

7.41 

' '—"-'' 

8l9028 

Heavy  and  highway  construction — Continued 

N.J.-8-Lab-6-I: 

Laborers,  asplialt: 
Streets: 

Head  rakers 

Bakers 

Tampers  and  smootlMrs,  kettlnt—n,  palnten,  t«p  shorders,  and  roller  boys 

Plant: 

Scale  mixer  and  bnriMtmen 

Feeders  and  dustmen- 

Paid  HoUdays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day,  D— tiabor  Day, 

E— Thanksgiving  Day;  F— Christmas  Dav. 
Footnote:  a.  Holidays:  A  through  F,  Washington's  Birthday;  Armistice  Day;  Prasidenttal  KlecAloa 
Day;  providing  an  employee  works  or  is  available  for  work  3  days  in  tbs  workweek  in  which  the 
holiday  falls. 

WD  No.  AM'l,Tt»-36  F.R.  14»K>,  Camden  and  OUmeeiUr  Countiet,  N.J.,  Modification  No.  I 

CHANGE: 

N.J.  »-Lab.-2-»-A: 

Heavy  and  highway  constnietioa: 
Laborers: 

Blasters... -. — .^.. 

Finishers,  rammer,  parar,  and  gimlte  noszle  man 

Timberman 

Form  setters — 

Orademan 

Sewer  pipe,  conduit  and  duct  line  layers 

Wagon  drill  operator,  and  Drillmasters 

Wagon  drill  operator,  helper  and  Drillmaster  helper,  powder  carrier,  magaiine  tender.. 
Jackhammer,  chipping  hammer,  pavement  breaker,  power  buggy,  concrete  eattar, 
asphalt  cutter,  sheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 

used  to  perform  work  usually  done  manually  by  laborers 

Signalman. 

Wrapping  and  coating  of  all  pipe 

Common  laborers,  landscape  laborers,  railroad  trackmen 

Rock  shafts  and  tunnel  work: 

Blasters 

'  Miners,  drill  runners.  Jacking  pip*  and  other  skilled  workers 

Miners'  helpers,  chuck  tenders,  nippers  and  powder  carriers 

Form  erectors  and  form  movers . 

Bell  man  or  signalman  in  shaft  bottom,  brakeman,    trackman,   shaft  and  tunnel 

laborers 

Top  laborers 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F;  Washington's  Birthday;  Armistice  Day:  presidential  election 
day  (providing  employee  works  3  days  for  the  same  employer  within  a  period  of  10  working  days 
consisting  of  6  worliing  days  before  and  S  working  days  after  the  day  upon  which  the  holiday  falls). 

WD  No.  AM-l,7ia-a6  F.R.  USTI,  Cumberland  County,  N.J.,  Modification  No.  i 

CHANGE: 

N.J.  3-Lab.-2-3-A: 

Heavy  and  Highway  constnwtion: 
Laborers: 

Blasters . 

Finishers,  rammer,  paver,  and  Oonlte  nouto  man 

Timberman „ .• 

Form  setters „_ 

Orademan _.„„ 

Sewer  pipe,  conduit  and  duct  line  layers „ 

Wagon  drill  operator  and  Drillmasters ;... 

Wagon  drill  operator  twlper  and  Drillmaster  helper,  power  carrier,  magazine  tender 

Jackhammer,  chipping  hammer,  pavement  breaker,  power  buggy,  concrete  cotter, 
phalt  cutter,  sheet  IvLmmer  and  tree  cutter  operator,  and  such  other  power  ' 

to  perform  work  usually  done  manually  by  laborers 

Signalman 

Wrapping  and  coating  of  all  pipe 

Common  laborers,  landscape  laborers,  railroad  trackmen 

Bock  shafts  and  tunnel  work: 

Blasters 

Miners,  drill  nmners.  Jacking  pipe  and  other  akiUad  workers 

Miners  helpers,  chuck  tenders,  nippers  and  power  carrien 

Form  erectors  and  form  movers 
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a  . 
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t.n 

.M 
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s.ao 
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&w 

.16 

.49                 a 
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.16 
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6.60 

.36 

.49                  a 

&40 

.36 

.49                  a 

&M 

.36 
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T.tr 

.16 
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7.J7 

.16 
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T.tt 

.16 
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7.a 

.M 

.49                 a 

7.41 

.36 

.49                a 

8.9026 

.18 

.48                 a 

Bellman  or  signal  man  in  shaft  bottom,  brakeman,  trackman, akaftand  I 

Top  laborers . 

Paid  holidays:  A— New  Year's  Dajr;  B— Memorial  Day;  C— Independence  Day;  D— Labar  Dtr.  •—  • 

Thanksgiving  Day;  F— Christmas  Day, 
Footnote:  a.  Holidays:  A  through  F;  V.  ashington's  Birthday;  Armistice  Day;  presidential  election  day 
(providing  employee  works  3  days  for  the  same  employer  within  a  period  uf  10  working  days  oonsistiiic 
0(6  working  days  before  and  8  worUog  days  aftar  the  day  upon  which  the  holiday  lal^. 
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WD  No.  AM-1 
CHANGE: 

N.J.-2-LAB-2-3-B: 
Heavy  and  highway 
Laborers: 

Blasters 

Finishers, 
Timberman 
Form  setters 
Urademan. 
Sewer  pipe, 
Wagon  drill 
Wagon  drill 
Jackhammer, 
asphalt  cutter 
used  to  per(ori|i 

Signalman 

WrapRjng  and 
Common  lalx>re(s 
patch  work, 
Rock  shafts  and 

Blasters 

Miners,  drill 
Miners'  helpers 
Form  erectors 
Bell  man  or 
Top  laborers 
Paid  holidays:  .\— Mew   Year's 

E— Thanksgiving  Day;  F— C 

Footnote:  a  Holidays:  A  througl  i 

(providing  employee  works  3 

of  5  working  days  before  and  6 

NJ.-4-LAB-5-1: 

Laborers,  asphalt: 

Streets: 

Head  rakers.. 

Rakers 

Tampers  and 
Plant: 

Scale  mixer  and 
Feeders  and  dus 
Paid  holidays:  A— New  Year's 

^Thanksgiving  Day;  F 
Footnote:  a.  Holidays:  A  throug  i 
(providing  an  employee  works 
(alls). 

WDNo.AU-l,7ll 


,7J  l-Se  F.B.  USSi,  Bnez  CmnUi,  N.J.  Modification  No.  S 


coi  structjon: 


ramn:  er,  paver,  and  Onnite  notzleman. 


com  uit  and  duct  line  layers 

opei  itor,  and  drill  masters ' 

opei  itor,  helper  and  drill  master  helper '. 

clipping  hammer,  pavement  breaker,  power  buggy,  concrete  cutter, 
sheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 
work  usually  done  manually  by  laborers 


c<fati ng  of  all  pipe _ .  _ 

,  landscape  laborers,  railroad  track  laborers,  rakers  tampers  on  cold 

men  salamander  tenders,  pitmen  and  dumpmen 

tuntiel  work: 


>  ard 


.  Jacking  pipe  and  other  skilled  workers 

:huck  tenders,  nippers  and  powder  carriers 

d  form  movers 

signalman  in  shaft  bottom,  brakeman,  trackman,  shaft  and  tunnel  laborers.. 

Day;  B— Memorial  Day;  C— Independence  Day;  D— tibor  Day;' 
liristmas  Day, 

jl  I  F;  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
di  ys  for  the  same  employer  within  a  period  of  10  working  days  consisting 
working  days  after  the  day  upon  which  the  holiday  falls). 


asphalt  cutter. 

used  to  perforn^  i 
Signalman . . 

Wrapping  and  roiling  of  all  pipe. 
Common  laborer: ,  '      ' 


Scale  mixer  and  h  iimer  men. 
Feeders  and  dust 


NOTICES 

Modifications — ConUnued 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vac«ftlon     App.  Tr.        Other 


sn  oothers,  kettlemen,  painters,  top  sbovelers,  and  roller  boys"  III  III 


>umer  men. 
men 


Itay; 


_  ;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— 
Christmas  Day. 

F,  Washington's  Birthday;  Arm  stice  Day;  presidential  election  day 
Dr  s  available  for  work  3  days  in  the  workweek  in  which  the  holiday 


-  36  F.R.  tiSH,  Hudton  County,  N.J.,  Modification  No.  S 


CHANGE: 

N.J.-i-LAB-2-»-B: 

Heavy  and  highway  conltruction: 
Laborers: 
Blasters. 
Finishers,  rammir,  paver  and  (iunlte  noczleman... 


Timljerman. 

Form  setters 

Urademan.. 

Sewer  pipe,  rondhit  and  duct  line  layers. 

Wagon  drill  open  tor,  and  drill  masters. 

Wagon  drill  open  tor,  helper  and  drill  master  helper 

Jackhammer.  ch  pping  hammer,  pavement  breaker,  power  buggy,  concrete  cutter, 

t  ,.      ..       sheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 

work  usually  done  manually  by  laborers. 


landscape  laborers,  railroad  track  laborers,  rakers,  tampers  on  cold 
patch  work,  fla  [men,  salamander  tenders,  pitmen  and  dumpmen. 
Rock  shafts  and  tunqel  work: 
Blasters. 

Miners,  drill  runtfcrs,  lacking  pipe  and  other  skilled  workers. 
Miners'  helpers,  c  luck  tenders,  nippers  and  powder  carriers. 

Form  erectors  an(  I  form  movers 

Bell  man  or  signal  man  In  shaft  bottom,  brakeman,  trackman,  sbaA  md  tunnel  iabcirersl 

Top  laborers 

Paid  holidays:  A— New  Year's   Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Chi  Istmas  Day. 
Footnote:  a.  Holidays;  A  throu*  li  F;  Washington's  Birthday;  Armistice  Day;  presidential  election 
day  (providing  employee  work  i  3  days  for  the  same  employer  within  a  period  of  10  working  days 
consisting  of  5  working  days  bel  »re  and  S  working  days  after  the  day  upon  which  the  holiday  falls). 
N.J. -6- LAB -6-1 : 

Laborers,  asphalt: 
Streets: 

Head  rakers. 
Rakers. 


Tampers  and  sm<  others,  kettlemen,  painters,  top  sbovelers,  and  roller  boys.' 
Plant: 


Paid  holidays:  A— New  Year's  bay;  B— Memorial  Day;  C-^independence  Day;' D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  T,  Washington's  Birthday;  Armistice  Day;  presidential  election  day 

(Pro^xung  an  employee  works  ^  is  avaUable  for  work  3  days  In  the  workweek  in  which  the  hoUday 


6. 86 
&70 

.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 

.36 

.38 
.36 

.36 

.36 
.36 
.36 
.36 
.36 
.36 

.49 
.49 
.49 
.49 
.49 
.49 
.49 
.49 

.49 
.49 
.49 

.49 

.49 
.49 
.49 
.49 
.49 
.49 

0.46 

6.40 

6.30 

^a 

a 

a 

8.96 
6.30 

a 

t 
a 

6.00 
5.80 

6.76 

a . 

a 

a 

7.97 

a 

7.67 
7.41 
7.41 
7.41 
6.9026 

a 

a 

a 

a  

a 

6.66 

.36 
.36 
.36 

.36 
.36 

.34 
.34 
.34 

.34 
.34 

a 

6.60 
6.26 

6.50 

a 

a 

• 

6. 26 

a 

6.65 
6.60 
6.26 

6.50 
5.28 


NOTICES 

MODiricATioHS — Continued 
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Claaslflcatloa 


Basie 

hourly    —^—^— 
rates  H4t  W 


Frinfe  beneflta  payments 


Pensions     Vacation     App.  Tr.        Otlier 


6.86 

.36 
.36 
.36 
.36 
.36 
.86 
.16 
.86 

.86 
.80 
.36 

.36 

.86 
.86 
.86 
.36 
.86 
.86 

.49 
.49 
.49 
.49 
.49 
.49 
.49 
.49 

.49 
.48 
.49 

.49 
.«) 
.49 
.49 
.49 
.40 

a 

6.70 

a 

6.48 
6.40 
6.30 
6.20 
&30 

a 

a 

a ■. 

a 

a 

8.96 

a 

6.30 

a 

6.00 

a 

5.80 

a 

6.76 

a 

7.97 

a 

7.67 

a 

7.41 

a 

7.41 

a 

7.41 

a 

6.9028 

a 

.36 
.36 
.36 

.86 
.86 


.84 
.34 
.34 

.84 
.84 


a 
a 
a 

a  . 
a  , 
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WD  No.  AM-nH—ae  F.R.  H$SS,  MiddUtex  County,  N.J.,  Modification  No.  A 

CHANGE: 

NJ.-2-LAB-2-8-B: 

Heavy  and  highway  construction: 
Laborers: 

Blasters _ 

Finishers,  rammer,  paver  and  Qonite  nouleman '...'.'.'.'.'.'.".'.V. 

Timberman I.."I"III 

Form  setters 11111111111"! 

Urademan ..LIIIIIIIIIIIII""! 

Sewer  pipe,  conduit  and  duct  line  layers.... ™1"""""" 

Wagon  drin  operator,  and  drill  masters I.II.III" 

Wagon  drill  operator,  helper  and  drill  master  helper _ ."..".'.".'.'."."""'! 

Jackhammer,  chipping  hammer,  pavement  breaker,  power  biiggy,  concrete  cutter" 
asphalt  cutter,  sheet  hammer  and  tree  cutter  operator,  and  such  other  power  toob 

used  to  perform  work  usually  done  manually  by  laborers 

Signalman '  '"         3 

Wrapping  and  coating  of  all  pipe 11111""""" 

Common  laborers,  landscape  laborers,  railroad  track  laborers,  refers,  tampers  on'oold" 

patch  work,  flagmen,  salamander  tenders,  pitmen  and  dumpmen 

Bock  shafts  and  itumel  work:  "•'" 

Blasters 

Miners,  drill  runners,  Jacking  pipe  and  other  skilled  workers '..."'.'.'.'.'.I''." 

Miners  helpers,  chuck  tenders,  nippers  and  powder  carriers ........^ 

Form  erectors  and  form  movers ".._ 

Bell  man  or  signalman  In  shaft  bottom,  brakeman,  trackman,  shaft  and  tniinel  laboiers*. 

Top  laborers 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D^ Labor  Dayl" 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F;  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
(providing  employee  works  3  days  for  the  same  employer  within  a  paAoA  of  10  worldng  days  consist- 
ing of  5  working  days  before  and  6  working  days  after  the  day  upon  which  the  holiday  fam). 
N.J.-5-LAB-8-I: 
Laborers,  asphalt: 
Streets: 

Head  rakers .^ 

Rakers .I....11I.- 

Tampers  and  smoothers,  kettlemen,  painters,  topshovclers,  and  roller  boys ....I^ 

Plant: 

Scale  mlier  and  burner  men . ....; 

Feeders  and  dust  men 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;" 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F,  Washington's  Birthday;  Armistice  Day;  (M^dential  election  day 
(providing  an  employee  works  or  is  available  for  work  3  days  in  the  workweek  in  which  the  holiday 
falls). 

WD  No.  AM-l,7IS—3e  F.R.  USSS,  Monmoutit  County,  N../.,  Modifitaiim  No.  f 

CHANGE: 

N.J.-a-Lab-3-»-B: 

Heavy  and  highway  construction: 

Laborers:  • 

Blasters / . 

Finishers,  rammer,  paver  and  Otiuite  uozzleman I.."".!™™" 

Timberman "1I""IIII1I 

Form  setters "II"I. ""1111111111 

Grademan """I'l""!"!"!! 

Sewer  pipe,  conduit  and  duct  line  layers I..IIIIIIIIIIII"!"!"!""! 

Wagon  drill  operator,  and  drill  masters ..I.. I".. II. 

Wagon  drill  operator,  helper  and  drill  master  helper I I.IIIIIIIIIIIIIIII 

Jackhammer,  chippinK  hammer,  pavement  breaker,  power  buggy,  concrete  cutter, 
asphalt  cutter,  sheet  hammer  and  tree  cutter  operator,  and  such  other  power  to<^ 

used  to  perform  work  usually  done  manually  by  laborers 

Signalman . 

Wrapping  and  coating  of  all  pipe I..IIII.IIIIIIIIIIIII. 

Common  laboreis,  landscape  laborers,  railrockd  track  laborers,  rakers,  tampers  on  cold 

patoh  work,  flagmen,  salamander  tenders,  pitmen  and  dumpmen , 

Rock  shafts  and  tunnel  work: 

Blasters .^ 

Miners,  drill  runners,  jacking  pipe  and  other  skilled  workers I.IIIIIIIIIIIIIIIII"' 

Miners'  helpers,  chuck  tenders,  nippers  and  powder  carriers 

Form  erectors  and  form  movers 

Bell  man  or  signalman  in  shaft  bottom,  bi^eman,  trackmian,  sfaAft  and  tumid  iaboren. 

Top  laborers 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;"  D^La'bor'iHy;* 

E— Thautsgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F;  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
(providing  employee  works  3  days  for  the  same  employer  within  a  period  of  10  working  days  consisting 
of  6  working  days  before  and  5  working  days  after  the  day  upon  which  the  holidaytalis;. 
N.J.  4-LAB-6-J: 
Laborers,  asphalt: 
Street: 

Head  raker 

Rakers  and  screed  board  man . 

Tampers,  smoothers,  kettlemen,  pedntors,  top  sbovelers  and  ndler  boys 

Plant: 

Scale  mixers  and  burner  men „ 

Feeders  and  dustmen ^ 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes:  a.  Holidays:  A  through  F,  Washington's  Birthday;  Armistice  Day  and  presidential  election 
day  (providing  employee  works  on  3  days  for  the  same  employer  within  a  period  of  10  working  days, 
coiislsthig  of  6  working  days  before  and  6  working  days  after  the  day  on  which  the  holiday  falls  or  is 
observed  as  such). 
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.49                    s 

6.20 
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7.87 
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7.41 

.86 
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7.41 

.86 

.49                a 

7.41 

.36 

.49                 a 

6.9026 

.36 

.49                a 

8.86 

8.80 
8.38 

.88 
.86 
.86 

.86 
.86 

.84 
.84 
.84 

.84 
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a 

a 

a 

8.80 
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6.28 
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.49               a 
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.M 
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.49                  a 
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.88 
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.88 
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6.80 

.86 

.40                 a 

8.98 

.36 

.49                 a 

&80 

.38 

.49                 a 

6.00 

.36 

.49                 a 

8.80 

.36 

.49                a 

kit 

.88 

.49                 a 

7.97 

.86 

.49                 a 

7.87 

.86 

.40                 a 

7.41 

.86 

.49                 a 

7.41 

.86 

.49                a 

7.41 

.38 
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&9026 

.36 

.49                a 

8.48 
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.86 
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WD  No.  AM-I 
CHANGE: 

N.J.-2-LAB-2-3-B: 
Heavy  and  highway 
Laborers: 

Blasters 

Flnishefs,  rai 
Timberman. 
Form  setters 
Orademan. 
Bewer  pipe 
Wafion  drill  o 
Wacon  drill  o 
Jackhanjmer. 
asphalt  cuct 
used  to 

Wrappioc  and 
Common 
patch  work, 
Roek  (halts  and 

Blasters 

Mluers,  drill 
Miniwrs'  hel^ 
Form  Hectors 
B«U  man  or  si 
Toptoberers 
Paid  holidays:  A— New     " 

E— Thanksgiving  Day;  F- 
Footoote: 

Holidays:  A  throotih  F: 


7ie—  Se  F.I{.  H870,  Morrit  Cotintf  N.J.,  Modification  No.  S 
cfnstruction: 

paver  and  Uanite  uozilemara 


o  iduitaad  duct  line  layers .'.'.'... 

p  irator  and  drill  iiuroters , II."..'...'. 

p^rator,  helper  and  drill  master  helper """'.III'"'.'..'.'...'.'.'.'.'. 

ipphig   hammer,  pavement  breaker,  power  bu^y,  concrete  cntter, 
,  sheet  hammer  and  tree  cutter  o|)erator,  and  such  other  power  tools 
perform  work  usually  done  manually  by  laborers. 


Loating  oiall  pipe _ lllllllllllll 

label  ers,  landscape  laborers,  railroad  track  laborm,  rakers,  tampcn'on'eoti' 

lapnen,  salamander  tenders,  pitmen  and  dnmpmen. 

tifinel  work: 

r^uierv,  lacking  pipe  and  other  skived  workers...... II...... Ill  .1 

p*  ■?,  chuck  tenders,  nippers  and  powder  carriers. 

ind  tarm  movers " . . " " ' 

g^alman  in  shaft  bottom,  brakeman,  trackman  sbaltuid  tunnel  labcvers! . 

Yeaijs  bay;  B— Meinorial  Day;  C— Inde'pMiden<»  Day:  D^I^bor  Day' 
(  luistmus  Day. 


V  a-shington's  Birthday:  Armistice  Day;  pre.sidential  eleetion  day  (pro- 
V  (or  the  same  employer  within  a  period  ot  10  working  days  consisting  of  5 
0  king  days  after  the  day  upon  which  the  holiday  falb). 


viding  employee  works  3  day 
working  days  liefore  and  5  w 
N.J    5-LAB-5-I: 

Laborers,  a.<phalt: 
Streets; 

Head  rakers 

Rakers..  

Tampers  and  sinoothers,  kettlemen,  painters,  top  shovelers,  and  roller  boys 
Plant: 

8cale  mixer  an< 
Feeders  and 
Paid  hoUda>-s:  A.New    Y 

E— Thanksgiving  Day;  F-  ( 
Footnote:  a.  Holidays:  A  t 
day  (providing  an  enipluyiT 
huUduy  falls). 


I  dtit 


Day;  B-  Memorial  Day;  C-  Independent  Day; 'o^libw  Day; 
hristmas  Day. 

igli  K,  Washington's  Birthday:  Armistice  Day;  presidential  election 
works  or  is  available  for  work  3  days  in  the  workweek  in  which  the 


r<j  igl 


likv<  r 


HIJ\<,  .1.1/  1.71 

CHANGE: 

N.J.-l  LAB  2  3  7. 

Heavy  and  liigliw:i>  '•( 
Laborers: 

Blasters. .    .    . 
Finishers,  rami 
Tlmhernian 
Formsetters 
Orademan 
^     Sewer  pi()e.  I 
Wagon  drill  oi 
Waeon  drill  o| 
jHckhaninier.  i 
asphalt  cutie 
used  to  perfot 
!!ignalmau    . 
Wrapping  an<i 
Common  lal 
ders,  pitmen 
Rock  shalts  and  tui 
Blustei3. .     . 
Miners,  drill 
Miners*  helpers, 
Fonn  erectors 
Bell  man  or  sigi 
Top  laliorers  . 
Paid  holidays:   A     .New   Year': 
E    Thanksgiving  Day;  F— Ci 
Footnote:  a.  Holidays:  A  througfi 
(j)roviding  employee  works  3 
of  5  working  days  before  and 
N.J.  4-LAB-6-J: 
Laborers,  asphalt: 
Street: 

Head  raker 

Rakers  and 
Tampers,  sni 
Plant: 

Scale  mixers  an< 

Feeders  and  dus  I 

Paid  holidays:  A— New  Year'! 

E— Thanksgiving  Dav:  F— C 

Footnote*:  a.  Holidays:  A  tli._ 

tlon  day  (providing  employee 

days,  consisting  of  S  working  " 

or  is  ol>served  as  such) . 


Id   at 
pr  at 


iKiri  i-s 


i  a  1 


I  sere  d 


nipol  1 
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Basic 

hourly     

rates  B&V/ 


Fringe  benefits  payments 
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Other 
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Clas8i&catk>D 


«.8S 

as 

.49 

a 

t.n 

w 

.40 

«.« 

M 

.40 

140 

W 

.40 

&ao 

M 

.40 

•l20 

» 

.49 

*.» 

n 

.49 

5.96 

» 

.49 

•.» 

M 

.49 

IlW 

M 

.49 

&w 

M 

.40 

S.75 

It 

.49 

7.97 

S6 

.49 

7.t7 

16 

.40 

7.41 

« 

.49 

7.41 

as 

.49 

7.41 

36 

.49 

9025 

m 

.49 

burner  men. 
men. 


ax. 

(i26 


.3» 

.M 
.11 


.34 
.M 
.M 

.M 
.M 


Sii  y.ff.  ;>;«.  Oetan  Coil  lit j/.  .v../..  Modification  No.  S 

istructimi: 

ler,  latver  and  Uunite  nozzlemaii  and  stouecutterlJ  1 ! ] ^ ] ! 


flagman,  salamander  ten- 


men,  eoiiiluit  and  duct  line  layers l.l.llllllll        

*or,  and  drill  nutsters l.lll^llllll^ 

or  hel|XT  and  drill  master  helper,  i)owder  canier,' marine  teiider' 
lipping  hammer,  pavement  breaker,  power  huggy,  concrete  cutter,' 
.  slieet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 
u  work  usually  done  nianuaily  by  laborers 

ing  of  all  pipe "..''".,  

Iaiids«a|>e  laborers,  railroad  track  man, 

.11(1  duiiipmen 

ml  work: 

J 1,  jacking  pipe  and  other  sUJled  workers..' 

<'huck  tenders,  nipper  powder  carriers  and  all  otber  seiniskilied  rnenl 

'■(1  form  movers 

1  man  in  shaft  bottom,  brakeman,  trackman,  shaft  and  tunneliaborersl 

Day:  B  -Memorlai  Day;  C— Independrace  Day;"  D^Labor  Day- 
ristmas  Day. 

1  F;  Washington's  Birthday,  Armistice  Day;  presidential  election  day 
lays  for  same  employer  within  a  p<>riod  of  10  working  days  consisting 
»  working  days  after  the  day  upon  which  the  holiday  falls) 


8.  SO 
0.00 
5.96 
6.00 
6.00 
•wTO 
8lW 
5.46 


5.80 
6.50 
6.40 

5.30 

7.97 
7.87 
7.41 
7.41 
7.41 
6.9026 


.36 
.36 
.36 


.35 
.36 

.36 


.38 

.38 


.36 

.38 
.36 
.36 
.36 
.36 
.36 


.49 
.49 
.49 
.49 
.49 


.49 


.40 
.40 
.49 

.49 

.40 
.40 
.40 
.49 
.40 
.40 


a 

a 

a 

a 

a 

a 

a 

a 


•  .. 
a  .. 
a  .. 
a  .. 

a  .. 
a  .. 


_  board  man '.III  III 

lers,  kettlemen,  painters,  top  shovelers  and  roUerboj^. 


burner  men 

men. 


Day;  B— Memorial  Day;  C— IiidopeiMtaMe  Da^;  D^Labv'Dar^' 

■istman  Day, 
roigh  F,  Washington's  Burthday;  Armistiee  Day  and  pnaidaitial  eiec- 
works  on  3  days  for  the  same  employer  within  a  period  of  10  working 
»" -  before  and  S  working  days  after  the  day  on  which  the  holiday  falls 


&46 

5.30 
5.06 

5.30 
6.05 


26 

.44 

a 

26 

.44 

a 

26 

.44 

a 

26 

.44 

a 

28 

.44 

» 

Irist 


d  tys  1 


FOCRAl  af«ISTR,  Vd.   37,  NO.   5«— F«»OAY,  MARCH  24,    1»72 


Basic 

hourly     

rates  H&  W 


Fringe  beneflta  payments 


PaosloQg     Vacation     App.  Tr.        Othar 


WD  No.  AM-1,718—96  F.R.  USSS.  Patiale  County,  N.J.  Modlftcttion  No.  i 

CHANGE: 

N.J.-2-LAB-2-3-B:  • 

Heavy  and  highway  construction: 
Laborers: 

Blasters j  gj 

Finishers,  rammer,  paver  and  Uunite  notzleman oto 

Timberman '  8  4j 

Form  setters.. I... I"  11.11111" I     llll' I  6  40 

Orademan I^IV  IVWl ---------  ^^ 

Sewer  pipe,  conduit  and  duct  Une  layers .-...''m"!''"'"!'!^!"!  6  20 

Wagon  drill  operator,  and  drill  masters I. '.'.'.. ll'.l 6  30 

Wagon  drill  operator,  tielper  and  drill  master  helper .'..'.'.".".'.'.'.'.'"..'.  ,5.96 

Jackhammer,  chipping  hammer,  pavement  breaker,  power  buggy,  concrete  cutter, 
asphalt  cutter,  sheet  hammer  and  tree  cutter  operator,  and  such  other  power  tools 

used  to  perform  work  usually  done  manually  by  labofws 6  30 

Signalman _ _■__       _  '"  g  qO 

Wrapping  and  coating  of  all  pipe _ ..'."'.'..''.'."'.''..  5.80 

Common  laborers,  landscape  laborers,  railroad  track  laborers,  rakers,  tampers  on  cold 

patch  work,  flagmen,  salamander  lenders,  pitmen  and  dumpmen 575 

Rock  shafts  and  tuimel  work: 

Blasters 7_j7 

Miners,  drill  nmnera.  Jacking  pipe  and  other  skilled  workers " .""ll'^lllll  I'.tg 

Miners'  helpers,  chuck  tenders,  nippers  and  powder  carriers 7,41 

Fonn  erectors  and  form  movers 7.41 

Bell  man  or  sigtialman  in  shaft  bottom,  brakeman,  trackman,  sliaft  and  timnel  laborers  7^  41 

Top  laborers 6  9026 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F;  Washington's  Birthday;  Armistice  Day;  presidential  election 
day  (providing  employee  works  3  days  for  the  same  employer  within  a  period  of  10  working  days 
consisting  of  5  working  days  before  and  R  working  days  after  the  day  upon  which  the  holiday  falls). 
N.J.-5-LAB-5-I: 
Laborers,  a.sphalt: 
Streets: 

Head  rakers 5  g{ 

Rakers •. '."  j.jO 

Tampers  and  smoothers,  kettlemen,  {winters,  top  shovelers,  and  roller  boys  .  T  "..  6.36 

Plant: 

Scale  mixer  and  burner  men 5.(0 

Feeders  and  dust  men '     '  526 

Paid  hoUdays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor'Day;' 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote;  a.  Holidays:  A  through  F.  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
(providing  an  employee  works  or  is  available  for  work  3  days  In  the  workweek  in  which  the  holiday 
fills). 

WD  No.AM-rjIS—Se  F.R.  liSat,  Sonifrffl  County.  N../.  Mudifiealion  No. ,; 

CH.\NOE: 

N.J.-2-LAB-2-3-B: 

Heavy  and  highway  conslmction: 
Laborers: 

Blasters 0.86 

Finishers,  rammer,  paver  and  Ounitc  iiozzleman 6.70 

Timberman o.4t 

Form  setters 0,40 

Orademan s.30 

Sewer  pipe,  conduit  and  duct  line  layers 6.20 

Wagon  drill  operator,  and  drill  masters 6.30 

Wagon  drill  operator,  helper  and  drill  master  helper 6.96 

Ja»kliammer,  chipping  hammer,  pavement  breaker,  iwwer  buggy,  concrete  cutter, 
asphalt  cutter,  sheet  hammer  arid  tree  cutter  operator,  and  such  other  power  tools 

used  to  perform  Work  usually  done  manually  by  laborers 6.30 

Signalman e.00 

Wrapping  and  coating  of  all  pipe 6.80 

Common  laborers,  landscape  laborers,  railroad  track  laborers,  rakers,  tampers  on  cold 

patch  work,  flagmen,  salamander  tenders,  pitmen  and  dumpmen 8,76 

Rock  shafts  and  tunnel  work : 

Blasters .  _ 7.97 

Miners,  drill  runners.  Jacking  pipe  and  other  skilled  workers 7.67 

Miners'  helpers,  chuck  tenders,  nippers  and  powdar  carriers 7.41 

Form  erectors  and  form  movers 7.41 

Ueir  man  or  signalman  in  shaft  bottom,  brakeman,  trackman,  shaft  and  tunnel 

laborers  7.41 

Top  laborers 8. 9025 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F;  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
(providing  employee  works  3  days  for  the  same  employer  within  a  period  of  10  working  days  consist- 
ing of  6  working  days  before  and  6  working  days  after  the  day  upon  which  the  holiday  falls). 
N.J.-5-LAB-57I: 
Laborers,  asphalt: 
Streets: 

Head  raketg , _.  s.u 

Rakers 8.80 

Tampers  and  smoothers,  kettlemen,  painters,  top  shovelers,  and  roller  boys 8.28 

Plant: 

Scale  mixer  and  burner  men „ „ 8.80 

Feeders  and  dust  men 1 8^38 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— libor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote:  a.  Holidays:  A  through  F,  Washington's  Birthday;  Armistice  Day;  presidential  Section  day 
(providing  an  employee  works  or  Is  available  for  work  3  days  in  the  workweek  In  which  the  holiday 
falls). 


36 

.4H 

a 

36 

.49 

36 

.49 

36 

.49 

38 

.49 

36 

.49 

36 

.49 

86 

.49 

36 

.49 

.36 

.49 

.36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

38 

.49 

36 

.49 

.34 
.34 

.34 

.34 
.34 


36 

.34 

• 

86 

.34 

• 

36 

.34 

a 

36 

.34 

■ 

36 

.34 

• 

36 

.4(1 

36 

.4» 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 

36 

.49 
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ch  ppln 


WD  No.  A\t-J 

CBANOE: 

NJ-2-LAB-2-3-B: 
Uesvy  and  highway 
Laborers: 

Blasters 

Klnisbers, 
Timberman 
Form  setters 
Urademan. 
Sewer  pipe, 
Waijon  drill 
Wagon  drill 
Jackhammer,' 
asphalt  cutter 
used  to  perlorn 

Signalman 

Wrapping  and 
Couuuon  laborer 
patch  woric 
Rock  shafts  aud  t 

Blasters 

Miners,  drill  runr 
Miners'  helpers,  c 
Form  erectors  an 
Bull  man  or  sigi 
Top  laborers. . 
Paid  holidays:  A— New  Year's 

Thanksgiving  Day;  F— C 
Footnote:  a.  Holidajrs:  A  throuph 
(providing  employee  works  3  di 
Ins  of  6  working  days  before  an 
NJ.-6-LAB^^-I; 
Laborers,  asphalt: 
Streets: 

Head  rakers.. 

Rakers 

Tampers  and 
Plant: 

Scale  mixer  and 
Feeders  and  dust 
Paid  holidays:  A— New   Yearjs 

E — Thanksgiving  Day;  F— 
Footnote:  a.  Holidays:  A  throug  i 
day  (providing  an  employee 
holiday  falls). 


rw  -se  Fit.  H900,  VnUm  Counlv,  \.J.,  .Modification  Xo.e 


(»n  itructlon: 


ramm  r,  paver  and  U  unite  nozzleman. 


cond  iit  and  duct  line  layers * 

open  tor,  and  drill  masters T. " 

open  tor,  heli)«>r  and  drill  master  helper...'...!""]""']''"'""""']"""' 

pping  liaiiiiner,  pavement  breaker,  power  buggy /concrete' cutter" 
sheet  hammer  and  tree  cutter  operator,  and  audi  oUwr  power  tO(j» 
work  usually  done  manually  by  laborers 


costing  of  all  pipe ].]]]]]]]]]]]]]]]]]]]] 'J 

,  landscape  lal>orejrs,  railroad  track  laborers,  raiters,  tampers  on  ooid" 
men  salamander  tenders,  pitmen  and  dumpmen 
unqel  work:  '"     


E>rs,  Jacking  pip*  and  other  skilled  workers...]]]]]] 

mck  tenders,  nippers  and  powder  carriers 

form  movers _ " 

lalman  In  shaft  bottom,  brakeman,  trackinaii,  shairaind'tuimeVlaborers.' 

Ity;  B— -Meraoriai  Day;  C— Independence  i>ay;D— Labor  Day;  E—' 
hrlstii  las  Day. 

F;  Washington's  Birthday;  Armistice  Day;  presidential  election  day 
rs  for  the  same  employer  within  a  iwrlod  of  10  working  days  oonslst- 
S  working  days  after  the  day  ujxin  wlilch  the  holiday  falls). 


Idoy 


sm<  others,  kettlemen,  painters,  top  shovelers]'and'roUer  boys— 1]] 


h  irnermen 

men... ]]]]]]]]]]]]]]]]]]]""]'"'] 

>ay;  B— Memorial  Day;  C— Independence 'Day;  D— Labor  Dayl 


Chr  stmas  1 


F,  Washington's  Birthday;  Armistice  Day;  presidential  election 
w^rks  or  is  available  for  work  3  days  in  the  workweek  in  which  the 


CHANGE: 

Plumbers;  steamfltters  (remaii 
Plumbers;  steamfltters  (Clark 
Soft -floor  layers:  Southern  par  ; 


NOTICES 

MopmcATioNa— Continued 


ClaaeffloOop 


Basic 

hourly     ^— ^-^— 
rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


WD  No.  .4.\t-4(»-tO  F.R.  tS9tO,  llamOton  Countu,  Ohio.  Modification  No.  8 
CHANGE: 

Pipefitters. 

■TerraMo  workers 

Tile  setters 

WD  No.  AM-I.85t-^  F.It.  ISttfi,  Dtlatcart  County,  Pa.  Modification  No.  6 

CHANGE: 

Carpenters,  heavy  and  highway 

Electricians 

PUedrlvermen 


-56  F.R.  10773,  Btiar  CoutUg,  Tex.  Modification  No.  9 


WD  No.  AM-S,SSS 
CHANGE: 

Building  construction: 

Bricklayers 

Carpenters 

Millwrights 

Stonemasons 

WD  No.  AM-7AS9-iSe  F.R.  tl7S7,  Harrit  Countf,  Tti.,  Modification  No.  8 
CHANGE:  ^ 

Building  construction: 
Soft  floor  layers 


WD  No.  AM-7,7H-l3e  F.R.  ttll9,  Tratia  Connlf,  Tez.,  Modification  No.  S 
CHANGE: 

Building  construction: 

Glaziers 

Soft  floor  layers 


WD  No.  AM-7,7tS—i  J  F.R.  ttltl,  Galcttion  County,  Tez.,  Modification  No.  8 
CHANGE:  ^ 

Building  construction: 

Bricklayers 

Soft  floor  layers 

Stonemasons , 

WD  No.  AM-7,717—Se  F.R^il»4,  Jefferxm  and  Oranfe  Countitt,  Ttx.,  Modi/Uafioa  No.  5 

CHANGE:  Electricians 

WD  No.  AM-K,70k-SI  F.R.  5183.  Work, 


3 


Cowlitz.  Klickitat,  Pacific,  Skamania,  and  Wahkiakum  Countitt, 
Wa»h.  Modification  No.  1 

ling  counties) j 

of  Pacific  County  and  all  other  counties 


NOTICES 

state:  New  Mexico;  statewide.  8ufi«81D«A8  Dicisioirs 

Description  of  work:  Street,  highway,  utility,  and  light  engineering  constriction.  ^'     '  "^'' "  "•  ^•*-  »«'»- 
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ClasElficatlao 


Basic 
hourly 
rates 


6.1i6 

.36 

.49 

a 

6.70 

.36 

.49 

a 

6.48 

.36 

.49 

a 

6.40 

.36 

.49 

a 

6.30 

.36 

.49 

8 

6.20 

.36 

.49 

a 

6.30 

.36 

.49 

• 

8.»5 

.36 

.49 

a 

6.30 

.36 

.49 

a 

6.00 

.36 

.49 

a 

6.80 

.36 

.49 

a 

6.78 

.36 

.49 

a 

7.97 

.36 

.49 

a 

7.67 

.36 

.49 

a 

7.41 

.36 

.49 

a 

7.41 

.36 

.49 

a 

7.41 

.36 

.49 

a 

'M-a 

.36 

.49 

a 

5.68 
5.  SO 
5.26 

6.80 
5.26 


.36 
.36 
.36 

.36 
.36 


.34 
.34 
.34 

.34 
.34 


8.61 
9.035 
U.U36 

,«0 

.25 
.25 

.776 

$0.04 

8.52 

9.476 

8.63 

1.06 

2.4% 
$1.05 

.35                     u 

1% . 

$0.35 

.07 

1% 

$0.07 

6.60 
5.876 
6.175 

6.60 

.20 
.21 
.'21 
.20 

.20 

.30 

.30 

.20 

.06  ..   .. 

.018 

.015 

.016 



6.16  . 


.03 


5  35  .^ 
6.16  . 


7.30 
6.16  . 
7.30 


7.628 


7.18 
7.06 
6.40 


.178 
.17 


.10 


.30 
.10  . 
.30  . 


.03 


.03 
.03  . 
.03 


1% 


26 

$0.46 

60 

.66 

30 

.30 

.44 

....J 


K% 


$0.06  : 
.07 
.06  . 


KOERAL  REGISTER,  VOL   37,  NO.   5S — FRIDAY,  MARCH  34,    1972 


Carpenters: 

Carpenters 

Power  saw  operator-saw  flier. I"Iir"]III"~r" " 

Millwright  and  piledriver I]"""III  * 

Cementmasons III"]!"]]"!  — — . 

Ironworkers:  • 

Reinforcing.. 

Structural "' " 

Painters:  

Brush 

Laborers:  Unskilled:  ' " - 

w»^°o.i'\^''v=H2?;r"!f'.,f*"'**''i,'?!lf,"^  ''"SF  operator  (hand);  concrete  workers 

Wagon,  air  track,  drill  and  diamond  drillers' tender  (outside) 
IJ'^'^,^T'"  'oo' ™*":  asphalt  raker;  batching  plant  scaleman;'"t«irde^""(to'Miiii"n"tmi(;n" 
andpla-sterer);  chain  sawraaii;  concri-te  power  buggy  ma:.;  concrete  touchupman;  concrete 
sa\raian;  curbing  machme;  asphalt  or  cement;  cutting  torchman;  metal  form  sctter-roST 
^ilnHti^,     •     °i*^  "^,'"1  mortar  mixer  and  mason  tender;  powderman  or  blaster  helper; 
sandblaster;  scaler;  vibratorman  (hand  type);  vibratory  comiMctor  (hand  type) 

Uunite  pumpcreteraan  and  noztieman;  multiplate  setter  

Wagon,  air  track,  drill  and  diamond  driller  (outside)  

Manhole  btiilder " 

Plpelayer ]]].]]]]] ' ' 

Powderman— blaster — makeup.-..]]]]]]]]]]]]]]]]] " 

Power  equipment  operators:  " 

Concrete  paving  curing  machine... 

Concrete  paving  fomi  grader;  concrete  pavlrii'gati^'vibreti"rr<»ncrete'"i»wA"g"lo"rn't"'o"r"ww"i^"-" 
chine;  concrete  paving  subgrader k^  -  b  i"'"'  "•  »w  uu% 

Belt  type  conveyors  (material  and  concrete);  'b"r<i(iIIi(se"^^prope"lI"ed)';"forkuh";''Kni^e""tTOck" 
operator;  head  oiler;  hydro  Uft;  tractor  (under  50  drawbar  hp.  With  attachments)^ 

Tractor  with  backhoe  attachment..  «~^"ii.<=.iK./ 

Subgradeor  base  Cnislier ]]]]] " 

Concrete  sHp-forra  paving  machine..  .   " 

Asphalt  distributor,  asphalt  paving  or  iay  down"  machine";  a8p"hal"t"retor't'heat:^batch"OT 
tinuous  mix  plant  (concrete,  soil-cement  or  asphalt);  mixer,  heavy  duty   Mph alt  orlSl 
Suck"er'  ^"^'"'-  ™"'*"'  ^^ •^"■"^'"^  "  P-  °'  °^''^'  »«"ching  mLh^e^cufrtype  slSt 

^foZ'or^iffiSe'"lX,J:l^^^^ 

Concrete  paver  mixer;  hoist  (2 "drums  and  over);' side "b^in" " 

Derrick  cablcway 

TraveUng  crane,  piledriver .._'].. 

Mine  hoist " 

Mucking  machine • 

Backhoe,  clamshell,  dragline,  Gradali]shoTef: " 

Under  Jicu.  yd 

Ji  cu.  yd  to  3cu.  yd ].'..]. 

Over  3cu.yd 

Bulldozer;  I levating  grader  or  licit' foil er]  ro'lier"  "(.nwl  Wheii) ,-  s^^' ip^tir" 

Bulldozer  (multiple  uiiiU);  scraper  (multiple  uniU)  "pcniwr 

Concrete  paving  spreader 

Pumpcrete  machine. .]]]]] ' 

Cranes  (crawler  or  mobile):  " 

Under  20-ton... 

20-ton  to  4C.ton ].]]." 

Over  40-ton ^..  .     

Air  compressor  (3«)  CFM  and  overj;'cHishinp,'i("fMi"iin"g"an"d'"w^^ 
(cable,  core  or  rotary) ;  mixer,  concrete  ( 1  cu.  yd.  and  lea)  ■  i>umD(6-inrh  intake  nr«»l-7^!!lLh 
truck;  hoist  (1  drum);  hidustrial  lo<^niolivemoto?m^;lS^b^;^k«    '^*°'*''"^'''"^ 
rronl  end  loader: 

IH  cu.  yd.  or  less 

Over  lyicu.  yd.  to6cu.  yd 

OverOeu.  yd —..... 

^m™lerTi?^man':'!'.lT!L'™''" 

Mechanic  and/or  welder "]]]].]]].]] " 

Mixer,  concrete  (over  1  cu.  yd.) "] - 

Grout  pump  operator 

Powerplant  (electrical  generator  or  weldi'ng"m"ac'hi"ne) 

Roller  (pull  type) ' 

Mulching  machine;  roller  (self-propeiied)  ] 

Mole  operator 

Truckdrivers:  " " 

Distributor  (asphalt). 

Dumpster  or  Dumptor ' ' 

Dump  or  batch  truck:  

Under  8cu.  yd 

8cu.  yd.  and  under  16  cu.  yd 

16 cu.  yd.  and  under  20cu.  yd...    

20cu.  yd.  and  over 

FlatbeS?'**''^^ '™'^'^'^' *''°""*'''"'"'^''*^ '"  ^'^^^  

IH  ton  or  under 

Over  IH  ton. ]]]]]]]]]]] 

Lumber  carrier : ]"" 

Lowboy,  heavy  epuipment "] " " " 

Lowtioy,  light  epuipment.  

Off-highway  hauler...  

Pickup  truck  M  ton  or  under...]] 

Service  station  attendant  " - 

Spreader  box. 

Spreader  box  (self-propeiied)"." 

Swamper  or  rider  helper  

Tank  Truck:  : 

3.000  gal.  or  under.. . 

3.001  gal.  to6,000gal...  

6.001  gal.  and  over... 

Teamster,  2  or  4  or  more 

Ti'ailer  or  semitrailer  dump  

Transit  mix - « 

Warehouseman — — 


2.86 
3.16 
2.86 
3.86 
3.16 
3.31 

3.64 

4.42 

3.84 
4.39 
4.42 
4.64 


4.44 

4.64 
4.69 
6.02 
4.69 
4.79 
4.79 

4.44 
4.59 
4.7B 
4.44 
4.79 
4.64 
4.64 

4.44 

4.69 

4.79 


4.44 

3.84 
4.44 

4.59 

3.84 
4.47 
4.69 
4.64 
4.39 
3.94 
3.94 
6.19 

3.21  . 
3. '29  . 

3.00  . 
3.10  . 
3.24  . 
8.29  . 
3.82  . 

3.00  . 
3.18  . 
3.03  . 
3.62  . 
8.24  . 
8.27  .. 
2.88  .. 

2.80  .. 
2.»4  .. 
8.18  .. 

2.81  .. 

8.08.. 
8. 18  .. 
8.28.. 
2.8J  .. 
».«7.. 
8.24.. 
2.99  .. 


Fringe  benefits  payments 


HAW       Pensions     Vacation      App.  Tr.        Other 


$187 
4.73 
4.82 
4.M 

$0.10 
.10 

.u 

$0.20 
.20 

$0.10 
.10 
.10 

$0.04 
.04 
.04 

4.88 
8.90 

.28 
.36 

.28  ... 
.60  ... 

4.87 

4.n 

2.86 
2.71 

.20 
.20 

.16  ... 
.18  ... 

.30 
.20 
.20 
.20 
.20 
.20 

.18 

.15 

.16 
.46 
.16 
.15 


.18 

.16 
.15 
.14 
.15 
.18 
.18 

.16 
.16 
.18 
.16 
.18 
.16 
.18 

.18 
.16 

.15 


.16 

.16 

.15 
.15 

.16 
.16 
.18 
.18 
.16 
.16 
.16 
.15 
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.18 

.16 

.16 

.16 

.18 

.18 

.10 

.01 

.10 

.01 

.10 

.01 

.10 

.10 

.10 

.10 

.01 

.01 ■" 

.01 ]] 

.01 

.10 

.01 

.10 

.01 

.10 

.01 "" 

.10 

.10 

.10  _ 

.10 

.10 

.10 

.10 

.01 ..." 

.01 

.61 ]] 

.01  

.01 " 

.01 " 

.01 ■" 

.10 

.01 ■" 

.10 

.10 

.01 ■■ 

.01 

.10 

.01  

10 

.01 

10 

.01 " 

10 

10 

10 

10 

.01  

.01 

.01 •■ 

.01 ■" 

10 

.01 

10 

10 

10 

.01 ]]  ■ 

.01 

.01 "" 

10 

.01 -■ 

10 

.« 

10 

10 

■01  ....]]]]]] 

.01 •■ 

6140 


state:  Wnt  VirKliiia:  statewide. 
DecisioD  No.  AM-9.690:  date  ot  deciiion 
OescriptloQ  of  work:  Heavy  and 


NOTICES 


SupKRsaDKAS  Dhcisionb — CoMinued 


:  Mar.  34.  1972.  Supersedes  Decision  No.  AM-1378,  dated  Aug.  20, 1971,  In  M  F.R.  16844. 
highway  constraction. 


Classification 


Basle 

hoarly 

rates  H&W 


Fringe  benefits  psTments 


Pensions     Vacation     App.  Tr.        Other 


NOTICES 

BcpBasiDEAs  DBCISI0N8 — CoDtlnued 


CkeMtaOoK 


57 -W.  Va.-*-G: 

fligliway  construction: 

Power  equipment  operators: 
Class  I: 

Equipment  with  bo<  ms  oflSO  ft.  and/or  capacity  of  3  yd.  and  ovpr,  or  50  tons  or  over 
(rout-end  loader  w  th  capacity  of  4  yd.  and  ovrr,  capacities  to  be  based  on  rnauu- 

facturer'.s  specificai  ions,  transloadcr 

Tunneling  and  unde  ground 

Class  II:  

Cableway.  crane,  de  rick  (2  drums  or  more),  derrick  lioat,  druKline.  dredge,  Gradall 
hoist  (2  drums  or  i  lore)  mechanic  (heavy)  mixer  plant  (2  or  more  mixers,  including 
batch  control),  pai  er,  (dual  drums),  piledriver.  shovel,  side  boom  tractor,  cone  drill 
operator,  trencher  20  in.  or  over) .  truck  crane,  backhoe,  hi-lift  (1^  cu.  yd.  or  over), 
dozer  with  ripper  [wlien  dozer  U  n-8  class  or  larger)  double  hitched  equipment, 
bulldoier  with  rol  er.  standard  gauge  locomotive,  tugboat,  concrete  pump,  con- 
trolled fine  grade  n  achine 

Tunneling  and  nndei  ground 

Class  III: 

Bulldoier.  derrick  (Jngle-drum),  lii-Uft  (mider  1}<,  cu.  yd.),  hoLst  (single-drum), 
single-drum  paver,  trencher  (under  20  in.),  motor  grader,  air  tugger.  rubber-tired 
.scraper,  self-Ioadin;  tractor  pan.  Ross  carrier,  A-frame,  multiple  concrete  saw. 
asphalt  paver,  hydi  aulic  post  driver,  base  |>aver,  rotary  drill  and  greaser  ajid  greaser 

truck,  snake  or  pua  ti  tractor.   

Tumieling  and  undei  rround. .       . 

Class  IV:  

Concrete  mixer  (sing!  i^drum).  1  cu.  yd.  or  over,  fork  lift.  a.sphall  batch  plant,  concrete 
batch  plant,  crusl  Ing  plant,  screening  and  washing  plant,  .self-propelled  power 
concrete  spreader,  ubpradcr,  power  form  handling  p.(|uipment,  burlap  and  curing 
machine,  concrete  I  nishing  machine,  form  grader,  bull  float,  portable  concrete  saw 
bar  and  joint  instaling  machine  and  compactor. 

Tuiueliitg  and  undei  ip^ound 

ClassV:  

Highway  pressure  Tir  man     

Tunneling  and  undei  n-ound   . 

Class  VI;  

Air  compressor,  conci  »lc  mixer  (under  1  cu.  yd.),  conveyor  l>elt  or  bucket,  light  plant 
narrow  gauge  loco  notive,  welding  machine,  low  iwessure  ilreman,  mechanic's 
helper,  oiler,  screed  nan.  spreader  boxman,  farm  tractor,  joint  sealer  and  pump 

Tunneling  and  under  p-ound 

When  operating  more  than  1  piece  of  equipment.  .     Ji..il.[ll\ 

Tunneling  and  under  p-ound  ' 

"A"  counties:  Brooke,  Cabell,  H  mcock,  Harrison,  Jactson,  Kanawha,  Lewis,  Marion,  Marshall 
Mason.  Monongalia,  Ohio,  Plea  ants,  Preston,  Pntman,  Tyler.  Wayne,  Wetr.el  and  Wood  Coun- 
ties, W.  Va. 
Laborers— "A"  counties: 

Blacksmith,  tuimel  mlnei ,  tunnel  dilller  .     . 

Powderman,  mucker-chui  ker 

Caisson  bottom  man,  pip  layer,  form  setter  (road),  drill  o|ierator,  and  iiislde  laborer...     . 

Air  tool  operator,  vibrator  man,  wha<;ker  elialnsaw  operator,  mortanuan,  mason  tender, 

blai-ksmith  helper,  cem  >ut  flnisher  helivr,  waterproofrr  sheeter  and  shorer,  pi|)elayers 

heip<>rs,  bullfloat  man.  :  lavement  reinforcing  placer,  drill  helper,  handyman,  signalman, 

asphalt  raker,  grei-n  cut  er,  georgta  power  buggies,  burner,  grade  checker,  cement  blower 

man,  powderman  help(< 

Laborer,  deckhand,  raulcl  lerand  so-der  (hand  or  machine),  tri«  trimmer,  flagman    ^ 

Watchman.. . 

Truckdxlvers— "A"  counties: 

Warehouses,  yardmen,  tn  i;k  heljiers,  pickups,  station  witgons,  panel  trucks,  team  2  up 
Flatbody  material  trucks  (straight  Jobs),  dump  tnicks  (up  to  6  yds.),  material  checkers, 
material  receiver  team  4  up,  greasers,  tiremen  and  tneclianlc  helpers  (truck) 
.  Semidump  trucks,  semitr  lilers  (Hat,  rack  or  pole).  lowlM)y  trucks,  distributor  trucks,  aj^- 

tators  or  mixer  trucks  (i  p  to  and  including  5  yd.),  dump  trucks  and  dumtisters  (5  yd.  to 

12  yd.)- .  

Kubber-tired  tractors  (toi 'ing  or  pushing) 

l^ump  truck,  agitator  or  mixer  trucks  and  other  hauling  e(|iiipmeut  (12  yd.  to  20  yd.), 

mucker  trucker 

Dump  truck,  agitator  or  i  lixer  trucks  and  hauling  equipment  (20  yd.  and  ovk). ......... 

A-frame  operator ...    

Mechanics  (trucks) 

Footnotes: 

a.  Employer  contribution  of  $28.  0  per  month  provided  employee  has  been  employed  30  days 
or  more. 

b.  Employer  contribution  of  $28  pe  -  month  provided  employee  has  been  employed  30  days  or  more. 

Carpenters— "A"  counties 

Ptledrivers-"A"  counties  ex(  spt  Brooke,  Hancock,  Marshall,  Monoogalia,  Ohio,  and  Wetzel 

Counties 

Piledrlvers— Brooke.  Hancock   Marsliall,  Monongalia,  Ohio,  and  Wetzel  Countiesl    . 

Cementmasons— "A"  coimtici 

"B"  Counties-  Barbour.  Berkeley  Boone,  Braxton,  Calhoun,  Clay,  IJoddridge,  Fayette,  dilmer, 
Orant,  Greenbrier.  Hampshire.  Hardy.  Jefferson,  Lincoln,  Logan.  McDowell.  Mercer,  Mineral, 
Mingo,  Monroe,  Morgan,  Nicholas,  Pendleton.  Pocaliontas,  Rali-igh.  Randolph,  Ritchie,  Sum- 
mers, Taylor,  Tucker,  Upshur,  *'ebsU'r,  Wirt,  Wyoming,  and  Roane  Counties. 
Laborers— "B"  counties:  » 

Blacksmith,  tunnel  mlnei'  timnol  driller 

Powderman,  mucker-chuc  ker.. _ .       

Caisson  bottom  man,  pipe  layer,  form  setter  (road),  drill  operator,  and  inside  laborer . 

Air  tool  operator,  vibrato  man,  whacker  chainsaw  operator,  mortamian,  mason  tender, 
blacksmith  helper,  cemfnt  finisher  helper,  waterproofer.  sheeter  and  shorer.  plpolayers 
helpers,  bullfloat  man,  lavement  reinforcing  placer,  drill  helper  handyman,  signalman, 
asphalt  mai>,  asphalt  ra  ker,  greencutter,  georgla  power  buggie,  biuner,  grade  checker, 

cement  blower  man,  poudennan  helper. . 

Laborers ,  deckhand ,  mule  ler  and  seeder  (hand  or  machine) ,  tree  trimmer,  flagman 

Watchman , 

Truckdrivers— "B"  cotinties: 

Warehouse,  yardmen,  true  k  helpers,  pickups,  station  wagons,  panel  trucks,  team  2-up 
Flatbody  material  trucks  (straight  Jobs) ,  dump  trucks  (up  to  8  yd.) ,  material  checkers,  ma- 
terial receivers,  team  tup,  greasers,  tiremen  and  mechanic  helpers  (truck) 

Semidump  trucks,  semitrailers  (flat,  rack  or  pole),  low  boy  trucks,  distributor  tnicks,  agi- 
tators or  miners  trucks  I  up  to  and  Including  S  yd.),  dump  trucks  and  dumpsters  (S  yd. 


tol2yd.). 
Rubber-tired  tractors  (tow  mg  or  pushing). 


$7.22 
7.47 


6.  SI 

e.9« 


.■).88 
K.  13 


5.68 
.S.'I3 


6.40 
5.45 


iS.  12 
5.37 
6.16 
6.41 


6.19 
S.84 
5.87 


5.30 
5.09 
4.8B 

5.17 

5.30 


5.50 
5.81 

5.86 
6.02 
6.08 
6.22 


$0.20 
.20 


.20 
.20 


,20 

.20 


.20 
.20 


.20 

.20 


.20 
.20 
.20 
.20 


.20 
.20 
.20 


.20 
.20 
.20 

a 

a 
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$0.25 
.25 


to.  04 
.04 


. 


.25 
.25 


.25 
.26 


.04 
.04 


.04 
.04 


.25 

.25  

.04 

.04 

.26 

.04 

.26 

.04 

.25 

.26 . 

.28 

.28 

.04 

.04 

.04 

.04 

.20 

.ao 

.20 

.02 

.oa 

.08 

.20  

.20 

.20 

.02  

/08 

.08 

b 

b 

b 

b  

b  

b  

b 

b  „ 

6.44 

$0.'20 
.20 

$0.20  ..  . 

.0* 

.40 

6.71 

.26 

7.65 

*% 

8% 

6.r2  .. 

5.84 

(0.20 

$0.20 

.02  

5.50 

.20 

.20 

.02 

5,21 

.20 

.20  

.02 

4.95 

.20 

.ao 

.02 

4.66 

.20 

.ao 

.02 

4.24 

.20 

.ao 

.02 

5.01 

a 

b 

■"■■^ujj 

5.16 

a 

a 
a 

b 

8.S6 

b  .„ 

5.68 

b 

,___._. ^ »»,., 

Footnotes — Continued 

Dj^p^ruck.agitatororml.srtrucksandotherhaullngequipm«at  (12yd.toa0,d.)  muck. 

aZ^^^^"^  «"  "^^  ''^ki-^nd  other-ha,Uui-.^ipi;iV(20Vd:-i^-i^«) = 

•    w_   Mechanics  (trucks)...    I_ 

a.^pU,yer  contribution  of  *2SM^rnoi;i^^o^^,,,^i^-^^^^^^^^.^^ 

'•  ^£^;t^er^ji^!^rnt[4^'"^'^°'^'>'-'^^ 

E''f?'^y«"-"B"  counties.";;."; ■ 

«6-w.v8.Tf:^^'^''^'«''^"«----------"-"--V.:".:::::".:::::::^  

Heavy  construcfion:  

Power  equipment  operators- 

^2;f^Kr"^i'|,^a^°{^*^«-^-«>;o 

specifications. ^         ^"^  ""**  "'"'  <^'aPac"y  «o  be  based  on  manufacturers 

TimneUng  and  undergroiiud 

control),  paver-dual  dram  nU«lriv«  Sivel  "^^HoU^  "'■.""""''  '"'"'^-  including  baUh 

loading  tractor  pan,  Ro»  ^7r  Alframe  m^T.',S^  '"^*'''  ™bber-tired  scraper,  mil- 

U^t  .r^.A  pave^^^y  'S^'iZt'^ri^Tl^-^]  ^e  ^oJ^^ 

•  Timnellngand  underground  

concrete  finishing  niachlM  i  f-proieuS^^wer  ^n.™  '"'  »"<>  «>nwt<>r.  subgrader, 

Trrrdrde-r^ord'.'"^^"-""^^^^^^ 

High  pressure  firemen '  - 

Tunneling  and  underground     " 

TStS^s^dri^r^^^u-nd"'^.-'!™  ^"^-^^^^^^^^^^ 

When  operating  more  than  I  piece  of  eqiilpment 

Tunneling  and  undergrotmd 

PA"  Counties  only:  Brooke,  Cabell,  Haiioock,HaiTiVon'jii".kinn'VV„V^"i:"""w"I.- ■■--.-.- 

Mason,  MonongaUa,  Ohio.  Pleasant^,  PuU^m  T^  wivw  Wet^efw^^^^f*""'  «"«''*"• 
Laborers-"A"  counties  only:  '  "''^"•^'  ^ft^''.  Wood,  Preston,  and  Lewis. 

Blacksmith,  tunnel  driller,  tunnel  miner. 

Powdermen.  mueker-chucker .' 

Caisson  bottom  man.  pipelayer,  form  setter  ?ro«dV"<irtirn.^^»~':''ri"V'-»: 

Air  tool  operator,  vibrator  man,  whXx  cKsiw  oLr^r '^IT;'''*' '"'^'''- 

blacksmith  helper,  cement  An  sher  helwr  wat^rL«^r  ^hJ?"''''^'^"■  ""^'*"  ^^"^'"'■ 
helpers,  b.rilfloat  man,  pavement  reinf&'^puJir'^i'  hel^''hi;?dv™T''i'"*l'*'""'^ 
asphalt  raker,  greencutter,  georgia  power  bmrrierhnm.;  ,^^'  "^'^yman,  signalman, 
man,  and  powderman  helpers  ooBPcs,  burner,  grade<;hecker,  cement  blower 

Wa^hmkn!!"":^:.'"'^''!'^ '^'^ '^^^ '^^^^ 
Tmckdrivers— "A"  counties  only: 

material  receivers,  team  4-up.  Ireaim,   ireman  a^  mec^hSii^  hel wr^' r^^^^*^  '=''*=^'"'' 
Semidump  trucks,  semitrailers  (flat,  rack  or  Dole)    lowW  tr,,rw  ?S^  -^^^^y—c^ - 

l2^".)°^":^"'™^■'".!"•'..'^""i'"^'"^*^^^•'>^ 

Rubber-tired  tractors  (toniog'or  pashing) 

A-fr^e?^';^?^'"!*  "  "^""^  ti^'-'^  "ndot'ier  hauiing-^{.ipme„t  (Myd^^ 

„    ^  Mechanics  (track) 

Footnotes:  

"Irdrr '  '^""'"'^""o"  «'  '■^■'^  P-r  "."-.th  provided  the  employee  has  been  employed  for  30  days' 

b.^mployer  contribution  of  $26  per  month  provided  the  en,ployee  tu«  been  employed  for  30  days  or 

Carpenters— "A"  counties  only 

"^  c^'i.«^;;*;;~'^  ^^^j*' '"  »'~'^'V  HanobckVM^^^ 

Cementmasons— "A"  counties  oiily  

tag,  Barbour.  Boone    BSti,7c^h^"?^wMri;Ji:'Tr//""8?j  R'"'^iKh.  Taylor,  Wybml- 
^ire    Hardy   JefIen,on,  Sncoln    M  neral    Montw    M^,'    mT','  O-^'.  O^eenbrier  Hamp- 

Blacksmith,  tunnel  driller,  tunnel  miner 

Powderman,  mucker-chiicker  - 

A^i  S^"?S1;.S^'S  Xir^iia.'S^ 

blacksmith  helper,  cement  finisher  (helberliTtTr.^^fo^c'h'^?^^  '*"<*«'■. 

(helpers),  bollfl'oats  man,  pavement  rei^forerne^K^ririli^i^^^^  '^T^'  P^^'^^yr 
man,  asphalt  raker,  greencutter  georetoMwi?  b^.'  t^l  ^'-  ,''»"/'>•'"«".  sipial- 
blower  man  and  poWd^an  M'piT^  "^  '^''  ^'""''^-  K>^<l<^hecker,  cement 


8.72 
8.88 

6.00 

6.06 


5.79 

6.ee 

6.20  . 


7.34 
7.89 
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Bade 

koari7     — 
ntos  HAW 


Fringe  beneflts  psymants 


FaD8k>ns     Vacation     App.  Tr.        Other 


• 

b 

• 

b 

• 

b 

• 

b 

to.ao 

10.25 

.ao 

.as 

.04 
.04 


.20 
.20 


.28 
.28 


.04  . 
.04 


6.66 
6.91 

.20 
.20 

.ao 

.ao 

.20 
.20 
.20 
.20 

.20 
.20 
.20 
.20 

.20 
.20 
.'20 

.20 

.ao 

.20 

a 
a 

a 
a 

a 
a 
a 
a 

.28 ., 

.04 

.28 J 

.04      

6.03 
8  28 

.28 ■ 

.38 ;. 

.28 

.•28 

.28  ..  . 

.04 

.04 

5.82 
6.07 
5  54 

.•4 

.04 

5.79 

.04 

.25 1 

.04    

5.26 
8l61 

&ao 

6.88 

&SS 
5l«8 

8.71 

8.48 
8.2S 
4.81 

8.17 

.28  .... 

.04 

.28 

.28 

.28 .";. 

.20 

.20 

.20 ;;; 

.20 

.20....  

.20 ".'.".■.".". 

b 

.04 11"" 

.04 

.04 ::;; 

.02 

.02 

.02 .".".'."" 

.02 

.02 

.oa :'.;i;; 

8.80 

b 

8.72 
6.02 

b 

b ; 

b . 

b 

b 

b 

6.08 
6.22 
&S7 
0.42 

-".'.'.'.'.'.'.1 

8.68             $0,25 

10.26 

688                .20 
7.e6"""       4%"" 

.28 

6.98 
5.63 
5.36 


8.09 
4.88 
4.46 


$0.20 
.20 
.20 


.20 
.20 
.20 


10,20  . 
.20 
.30. 


.aa 

.20 
.20 


.04 
.04  , 


.02, 
.02. 
.02. 


.02 
.02  . 
.02. 
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Footnotes — Continued 

Truckdrivers— "B"  countiei  only- 
Warehouse,  yardman,  triick  ' 
Flatbody  material  true 

terial  receivers,  team 
Semidump  trucks,  semi 

taton  or  mixer  trucks 

„J2yd.) 

Rubber-tired  tractors 
Dump  trucks,  agitator 

mucker-trucker 

Dump  truck,  aptatoror 

A-frame  operator. 

Mechanics  (truck) 

a.  Employer  contribution  of  $2>.|0 
or  more. 

b.  Employer  contribution  of 
or  more. 

Carpenters— "B"  counties 
Cementmasons— "B" 
Piledrivers— "B"  counties 
66-W.  Va.-2-»-J: 

Heavy  aud  highway  constructio  u 
Ironworkers: 

Mineral,  Pendleton,  and 

Structui  al  aud  omai|iental 
Reinforcing... 
Barl)our,  Brooke,  Harrison 

Tyler,  Wetrel,  and  Oh|o 
Cabell,  Mingo,  and  Way 
Wood,  Calhoun.  l)oddrlti(!c 

Upshur,  and  Wirt  Counties 
Kanawha,  Putnam,  Llnioln 

Webster,  Braxton, Clar 
Greenbrier,  Mercer,  Moil  roe 
Structural  and  ornamental 
Reinforcing 


helpers,  pickups,  station  wagons,  panel  trucks,  team  2-up 

(straight  Jobs),  dump  trucks  (up  to  5  yd.),  material  cheokera  m»- 

yjp,  greasers,  tiremen  and  nie<;hnaic  helpers  (truck). 

rallers  (flat,  rack  or  pole),  lowboy  truokg,  distributor'triicks' ari-* 

(up  to  and  including  8  yd.),  dump  trucks  and  dumpsters  (8  yd.  to 


(tiwingor  pushing) '.'.""'.'." 

)r  mixer  trucks  and  other  hauUng  equipment  (i2'yi'toaB  yd.')"' 


NOTICES 

SDPBBSBDaAB  DXCI8I0N8 — Continued 


dMsiflcatioa 


Baslo 

hourly     ■■ 
rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


niier  trucks  and  other  hauUng e(iuipment'(2by ds.  and  over) I 


S.1S 
8.30 


5.80 
&79 

5.8S 
e.02 
6.22 


per  month  provided  the  employee  has  l)een  employed  for  30  dayV 
r  month  provided  the  employee  has  been  employed  for  30  days 


b  . 
b  . 

b 
b  . 

b 
b  . 
b  . 
b  . 


oily 

counll  ss  only 

"'     only 


Tucker  Counties: 


Marion,  Marshall,  Monongalia,  Preston,  Randolph,  Taylor, 

Counties:  Ironworkers 

le  Coimtles:  Ironworkers '. 

Oilmer.  Jackson,  Lewis,  Mason,  Pleasants,  RitchierRoane, 

i:  Ironworkers 

,  Logan.  Wyoming,  McDowell,  Raieigli,  Fayettei  Nicboras, 
.  and  Boone  Comitie<;  Ironworkers. 

Pocahontas,  and  Summers  Counties: 


5.94 
6.36 
6.22 


7.15 
7.15 

8.10 
8.10 

8.06 

8.10 

6.80 
6.80 


$0.20 


.30 
.30 

.40 
.40 

.40 

.40 

.35 

.35 


$a2s 

"'.'28" 


.20 
.20 


.04 
.'64' 


.40               4% 

.OS 

.55 

.01 

.68 

.01 

.65 

.05  ..  . 

.28 

.08 

.08 

DEPARTMENT  OF  fUSTIGE 

Office  of  Alien  Prbperty 
VESTED   PROPsitTY 


Notice  of  Intention 


Return 


Pursuant  to  section  32(f  ll  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  imention  to  re- 
turn, on  or  after  30  days  <rom  the  date 
of  publication  hereof,  the  fcjuowing  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  coniservatory  ex- 
penses, and  also  subject  Jto  Executive 
Order  8389,  as  amended,  3  F.R.  1400,  6 
P.R.  2897,  and  General  Li|;ense  101,  31 
CPR  520.101: 

Claimant,  Property,  and  kMcation 

JuraJ  Parkas.  KrenUlckova  Ho.  977,  Prague 
4-Pankrac,  Czechoslovakia,  $i,a07.01  In  the 
Treasury  or  the  United  States. 

Katarlna  Oucklerova,  Sokolovska  No.  97, 
Prague  8,  Czechoslovakia,  $l{207.01  In  the 
Treasury  ot  the  United  States. 

Edit  Vozarl,  Krtsztlna  krt.  83-85,  Buda- 
pest, I,  Hungary,  «a,414.03  la|  the  Treasury 
of  the  United  States. 

Claim  No.  37564. 

Vesting  Orders  Nos.  Ill  land  725. 

Executed  at  WashlngtOD,  D.C.,  aa 
March  21,  1972. 

For  the  Attorney  General 

L.  Patrick  (#iuy 
Assiatttfit     Attorney 
Civil  Division,  Director, 
flee  of  Alien  Propeity 

JPR  Doc.73-4642  PUed  »-23-fr2;8:61  am] 


in. 

General, 
.  Of- 


(PR  Doc.72-4331  Piled  3-23-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-254,  50-266J 

COMMONWEALTH  EDISON  CO.  AND 
iOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Supplementary  Notice  of  Considera- 
tion of  Issuance  of  Facility  Operat- 
ing Licenses 

In  the  matter  of  Commonwealth  Edi- 
son Co.  and  lowa-Hlinois  Gas  and  Elec- 
tric Co.  (Quad-Cities  Nuclear  Power 
Station,  Units  1  and  2) ,  Dockets  Nos.  50- 
254  and  50-265. 

On  March  16,  1971,  a  Notice  of  AEG 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  was  published  by  the 
Atomic  Energy  Commission  (the  Com- 
mission) in  the  Federal  Reglster  (36 
F.R.  5008)  in  the  captioned  proceeding. 
That  notice  indicated  that  the  Com- 
mission was  considering  the  issuance  of 
facility  operating  licenses  to  the  Com- 
monwealth Edison  Co.  (Commonwealth 
Edison)  and  lowa-niinois  Gas  and  Elec- 
tric Co.  (lowa-niiBois)  which  would 
authorize  Commonwealth  Edison,  sicting 
for  itself  and  as  agent  for  lowa-niinois, 
to  possess,  use,  and  operate  the  Quad- 
Cltlee  Nuclear  Power  Station,  Units  1 
and  2,  which  are  single-cycle  boiling 
water  reactors,  in  Rock  Island  County, 
HI.  The  licenses  would  also  authorize 
Commonwealth  Edison  and  lowa-niinols 
to  acqiiire  and  possess  title  to  the  facil- 
ities as  their  interests  appear  in  the  ap- 
plications. The  notice  provided  the  appli- 
cants with  an  opportunity  to  request  a 
hearing  and  also  provided  an  opportu- 
nily  for  any  person  whose  interest  might 


be  affected  by  the  proceeding  to  file  a 
petition  for  leave  to  interevene.  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed. 

On  September  9,  1971,  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50.  Appendix  D,  "Implemen- 
tion  of  the  National  Environmental 
Policy  Act  of  1969"  (36  F.R.  18071)  to  set 
forth  an  interim  statement  of  Commis- 
sion policy  and  procedure  for  implemen- 
tation of  the  National  ESivironmental 
Policy  Act  of  1969  (NEPA) }  The  revised 
regulations  require  the  consideration  of 
additional  matters  In  applicants'  Eln- 
vironmental  Reports  and  in  Detailed 
Statements  of  environmental  considera- 
tions and  provide  for  determination  In 
pending  proceedings  of  specified  issues  in 
addition  to  and  different  from  those  pre- 
viously in  issue  in  AEC  licensing  pro- 
ceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities," 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Commission  is  providing  an 
opportunity  for  hearing  with  respect  to 
those  matters  covered  by  Appendix  D  of 
10  CFR  Part  50.  This  notice  does  not 
provide  an  additional  opportunity  to  any 
person  to  intervene  on  the  basis  of,  or 
to  raise  matters  encompassed  within,  the 
Issues  pertaining  to  radiological  health 
and  safety  and  the  common  defense  and 


»The  Commission  has  since  adopted  cer- 
tain amendments  to  revised  Appendix  D 
which  were  published  In  the  Federal  Begis- 
TKB  on  September  30,  1971  (36  P.B.  19158), 
November  11,  1971  (36  PJl.  21679),  and  Jan- 
uary 20, 1972  (37  P.R.  864) . 
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security  for  which  <«>portunlty  to  inter- 
vene was  provided  in  the  Notice  of  ABC 
Consideration  of  Issuance  of  Facility  Op- 
erating Licenses,  published  in  the  Pkderal 
Register  on  March  16,  1971. 

Accordingly,  within  thirty  (30)   days 
from  the  date  of  publication  of  this  no- 
tice in  the  FxosRAL  Register,  the  appli- 
cants may  file  a  request  for  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  tills  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  In  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  H  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order   In 
accordance  with  10  CFR  2.714.  a  petiUon 
for  leave  to  intervene  which  is  not  timely 
filed  will  be  dismissed  unless  the  peti- 
tioner shows  good  cause  for  failure  to 
file  on  time. 

For  further  details  with  respect  to  the 
matters  imder  consideration,  see  the  ap- 
plicants'   supplemental    Environmental 
Report  and  the  Commission's  draft  De- 
tailed Statement  of  environmental  con- 
siderations which  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW 
Washington  DC,  and  at  the  Moline  Pub- 
lic Library,  504  17th  Street,  Moline   IL. 
As  It  becomes  available,  the  Commission's 
final  Detailed  Statement  of  environmen- 
tal considerations  will  also  be  placed  in 
the  Commission's  Public  Document  Room 
and  the  Moline  Public  Library  for  in- 
spection by  members  of  the  public.  Copies 
of  the  Commission's  draft  and  final  De- 
tailed Statements  and,  to  the  extent  of 
supply,  a  copy  of  the  applicants'  supple- 
mental Environmental  Report  may  be 
obtained  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing.  US 
Atomic  Energy  Commission.  Washington 
D.C.  20545. 


NOTICES 

a  letter  of  June  25, 1971,  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commissioner 
of  Customs  directing  that  the  amounts 
of  cotton  textile  products  in  Category  60, 
produced  or  manufactured  In  Thailand,' 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  In  the  United 
States  for  the  12-month  period  beginning 
April  30,  1971,  and  extending  through 
April  29.  1972.  be  limited  to  a  designated 
level. 

There  is  pi&llshed  below  a  letter  of 
March  20.  1972,  from  the  Chairman  of 
the  Cwnmittee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  cancelling  the  letter 
of  June  25,  1971.  This  action  is  taken 
pursuant  to  the  bilateral  agreement  on 
cotton  textiles  entered  into  between  the 
Governments  of  the  United  States  and 
Thailand  on  March  16,  1972,  effective 
April  1,  1972. 

Stanley  Nbhkkr, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 
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Oo*oinrawom  thk  nmxmanAnon  or 
Txxnuc  AousifZMTa 

Makch  ao,  1972. 
CoMMissiornai  or  Cttbtoks, 

Department  of  the  Treatury, 
Waahinffton,  D.C.  20226. 

Dka«  Mb.  Commissionk*:  Under  the  terms 
Of  the  Ix)ng-TBrm  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  and  In  ac- 
cordance with  Executive  Order  11861  of 
March  3,  1972,  the  directive  Issued  to  you 
on  June  36,  1971,  as  amended,  by  the  Chair- 
man.  President's  Cabinet  TexUle  Advisory 
CMnmlttee,  regarding  imports  of  cotton  tex- 
tUe  products  In  Category  60,  produced  or 
manufactured  In  ThaUand.  Is  canceUed, 
effective  as  soon  as  possible. 

The    actions    taken    with    respect    to    the 
Government  of  ThaUand,  and  with  req>ect 
to    Imports   of   cotton   textUes   and   cotton 
textile  products  from  ThaUand.  have  been 
determined  by  the  Committee  tar  the  Im- 
plementaUon  of  TextUe  Agreements  to  In- 
volve foreign  affairs  functions  of  the  United 
States.     Therefore,     the    directions    to    the 
Commissioner  of  Customs  being  necessary  to 
the    implementation    of    such    actions     fall 
within  the  foreign  affairs  exception  to  the 
noUce  provisions  of  5  U.8.C.  563.  This  letter 
will  be  published  In  the  Peoekal  Recisteh. 
Sincerely  yours, 

Stanley  Nermes 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreementa 
and    Deputy    Assistant    Secretary 
for  Resources. 

[PR  Doc.72-t544  Filed  3-23-72;8:61  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
HUMANELY  SLAUGHTERED  LIVESTOCK 


Dated  at  Bethesda.  Md.,  this  21st  day 
of  March,  1972. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.72-4589  PUed  3-23-72:8:51  amj 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

«_    ,  ,     „  March  20.  1972. 

1^^  "^^  ^'  "''^'  ^**e^  '^  published 
in  the  Fkdbrai,  Register  (36  F.R.  12714) 


Identification  of  Carcasses;  Changes  in  List  of  Establishments 

sta'SS^of^^poll^Xr^jJdS'in^^^^^^  1^^>.  and  the 

ments  which  kre  operat^iSfdef  FeSl  !nL^.tV<?."^  *"  ^•^-  "95)  of  establish- 
Inspection  Act.  as  amende  (21  US r  fin  1^^c!^"^°°  Pursuant  to  the  Federal  Meat 
Of  slaughter  aid  in^denS  handitoeof  llv^sS  f^t  ^^^^  "^  ^"^^«  '"^'hods 
in  the  foUowing  table  lisUng  ^ec^  S  ^^1^.^  ^  ^"5,^1  amended  as  indicated 
reported  as  beilg  sla^teSd  and  Sndle^hiS^elyf'^'^'^™'"''  '^'  ^*^«  "^^ 


Name  of  establlshmpnt 


EstabUshmptit 
No. 


Cattle  Calves   Sbeep    QoaU  8wli,e  Equlnes 


.  fisoe 

.  W21 

.  SS29 

8M0. 


EUlott  Food  Products,  Inc 

Adams  Locker 

King's  Froien  Food  Center 

Branimeier's  Locker  " 

F  4  S  Sausage  Co.,  incl'.'.'.'.'". iijA 

Filley  Locker  Service  sS 

Bellndes  Locker  Plant     fSS 

Epler  MercttiitUe  Co  SSSi 

Trautman's  Meat  Center iSSn 

Unlverlsty  of  Nebraska-L^flei  M.it  LabbVi^"  BW:"::"::, 
Cardel  A  Son  Freeter  Meats                                  u-m 
Krelmer's  Store.    .  55™ 

o'^Z^V^.^to'^^  correctionai-compie,-::::  ^j:::::::::: 

Columbia  Packing  Co..  Inc iSSi 

New  Establlshmento  RejiiwtedVii' 


Done  at  Washington.  D.C,  on  March  17,  1972. 

IFB  Doc.72-t4a3  FUed  3-23-72:8:46  am] 


RiCRAKO  E.  Lync, 

Assistant  Secretary. 
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[Report  6ai 

COMMON  CAJtRlEI '  SEKVICES 
INfORMATION  ^ 


i 


DetnecHc  Pvblk  Radio  Services 
Applications  Accepted  for  Filing  ' 

MaiJch  20.  1972. 
Pursuant  to  §S  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
azxy  domestic  public  radio  services  ap- 
plication appearing  on  th4  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whi:^ever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  daj  on  which  the 
Commission  takes  action  |on  the  previ- 
ously filed  application;  orj(b)  within  60 
days' after  the  date  of  the  public  notice 
listing  the  first  prior  fU<d  application 
(with  which  subsequent  ai  plications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  maj  ar  change  will 
be  considered  to  be  a  newb  filed  applica- 
tion. It  is  to  be  noted  ttat  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consid- 
eration with  those  listed  in  the  appendix 
below  if  filed  by  the  end  3f  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  applicatlor  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  maplication  are  govtmed  by  the 
earliest  iwjtion  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica- 
tions. 

The  attention  of  any  pai  ty  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  sen  Ices  applica- 
tion accepted  for  filing,  is  directed  to 
!  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

FeDEHAL    COlOfUNICATIONS 
COBCMISSIONi 

tSEALl         Ben  p.  Waple, 

Secrekarjr. 


^  All   applications  listed   In 
below  are  subject  to  further 
and  review  and  may  be  returned 
mlsaed  If  not  found  to  be  in 

th*      nrwninimBinn'm     rUleS, 

other  requirements. 

■The  above  alternative  cutoff 
to  thofle  applications  listed  in 
as  having  been  accepted  in 
Land  Mobile  Radio,  Rural  R^dlo 
Point  Microwave  Radio  and 
Transmission  Services  (Part  3: 


the  appendix 

consideration 

aod/or  dla- 

a^cordance  with 

rej  ulatlons,    and 


rules  apply 

the  appendix 

D^estic  Public 

Polnt-to- 

Televlsion 

of  the  rules) . 


I>)cal 


NOTICES 

Appendix 

ab^^icatiohi  acobrk)  fob  ssuhs 

iw'im— tm  ptiks:  ulkd  kobilx  xsuo  semtics: 

eil8-C!3-P-72— Delaware  Mobile  Telephone  Co.   (New),  for  »  &0w  two-i»By  station  to  be 

located  at  0.5  mUe  north  of  Curtis  Mill  Road  on  Limestone  Road  near  Newark,  Del    to 

operate  on  464.350  AlHa. 
6ll9-ca-P-7»— Aaserfona,  Inc.  (KIA886),  for  additional  facUltlss  to  openUe  on  464J)76  and 

454.160  JdHz  at  location  No.  1:  417  Gardenia  Btraet,  West  Palm  Beach,  FL. 
6125-C2-P-(3)-72 — Albert   E.   Armour,   Jr.    (KOFBU),   far  additional    faciUties   to   operate 

on  464.275,  454.300,  and  464.325  MHz  located  atop  Sacaton  P«Jt.  10  mUss  north-ojortheast 

of  Oasa  Grande,  Ariz. 
6136-C3-P-73 — ^Atlas  Radiophone  (KMJ234),  change  the  base  frequency  to  72.86  MHz,  re- 
place transmitter  and  change  the  antenna  system  at  location  No.  2:  508  Second  Street. 

Antioch.  CA. 
6127-C2-P-7a — ^Auto  Phone  Service  (KIB384) ,  replace  transmitter  operating  on  152.03  MHz, 

change  the  antenna  system  and  relocate  faculties  to  the  Citizens  Bank  Building,  at 

250  North  Orange  Avenue,  Orlando,  PL. 
6128-C2-P-72— The  Lincoln  Telephone  &  Telegraph  Co.  (KAI933),  replace  transmitter  oper- 
ating on  152.63  MHz  and  change  the  antenna  system  located  at  821  North  St.  Joseph 

Avenue,  Hastings,  NE. 
6l29-C2-P-7a — Paging.  Inc.  (New),  for  a  new  one-way  station  to  be  located  at  Common- 
wealth Avenue  and  North  City  Limits,  Bristol,  VA,  to  operate  on  158.70  MHz. 
6136-C2-P-72 — ^WABY,  Inc.  (New),  for  a  new  two-way  staUon  to  be  located  at  80  Bralntree 

Street.  Albany,  NY,  to  operate  on  152.06  MHz. 
6137-C3-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.    (KOP  905),  change  the 

antenna  system  and  relocate  faculties  operating  on  162.69  and  162.75  MHz  to  6£  miles 

southeast  of  BllUngs,  Mont. 
613&-C2-P-72 — Mobilfone  Communications  (New),  for  a  new  one-way  station  to  be  located 

at  6  miles  southwest  of  Hot  Springs,  Ark.,  to  operate  on  152.24  MHz. 
6139-C2-P-72 — Mobilfone  Communications  (New),  for  a  new  one-way  station  to  be  located 

at  1  mile  southwest  of  Sulpher  Springs,  Ark.,  to  operate  on  152.34  MHz. 
6140-C2-P-72 — MobUfone  Ckimmunicatlons  (New),  for  a  new  one-way  station  to  be  located 

at  3  miles  southeast  of  Texarkana,  Ark.,  to  operate  on  152.24  MHz. 
6141-C2-P-73 — SouthT*estem  Bell  Telephone  Co.   (KKB305),  to  establish  auxiliary  test  fa- 

cilties  to  operate  on   157.77,  157.83,  157.89,  157.98,  and  168.07  MHz  to  be  located  at  202 

West  Second  Street,  Odessa,  TX. 
6142-C2-MP-72 — Orange  County  Radiotelephone  Service,  Inc.  (KSV-980) ,  replace  transmltiter 

operating  on  162.24  MHz  located  at  2.6  mUes  west  of  Newport  Beach,  Calif. 
616B-C2-P-72 — ^Mount  Vernon  Telephone  Co.  (New),  for  a  new  one-way  station  to  be  located 

at  2.8  miles  southeast  of  Verona,  Wis.,  to  operate  on  168.10  MHz. 
6170-C2-P-72 — Radio  Relay  Corp.  (New),  for  a  new  one-way  station  to  be  located  at  917 

West  Galbralth  Road,  Cincinnati,  OH,  to  operate  on  168.70  MHz. 
6171-C2-P-72 — RadloCall   Corp.    (KLF515),  replace  transmitter  operating  on  454.025  MHz 

and  relocate  faclUties  to  San  Pedro  Hill,  San  Pedro,  Calif. 
6192-C2-P-72 — Professional  Answering  Service,  Inc.  (New),  for  a  new  one-way  station  to  be 

located  at  3000  Cherry  Street,  Springfield,  MO,  to  operate  on  158.70  MHz. 
6193-C3-P-73 — RCC  of  Virginia.  Inc.    (KIY595),  replace   transmitter  operating  on   152.15 

MHz  and  relocate  facilities  to  3004  North  Main  Street.  Danville,  VA. 
6194-C2-P-(4)-72 — Industrial  Communications  Systems,  Inc.  (KMD990),  change  the  an- 
tenna system  operating  on  454.150,  454.175.  454.200,  and  454.300  MHz  at  location  No.  1 : 
End  of  Silverado  Canyon  Road,  Santiago  Peak,  Calif.,  and  at  location  No.  3:  Verdugo 
Peak,  Calif.,  operating  on  454.150,  454.200,  and  454.300  MHz. 
4465-C2-B-72 — Radio  Telephone  Co.  of  Gainesville  (KJU814),  renewal  of  license  e]q>lring 
Apr.  1,  1972.  Term:  Apr.  1,  1972,  to  Apr.  1,  1974. 

Major  Amendment 

2448-C2-MP-(4) -72— Capital    Telephone    Co.    (KEC937),    change    control    frequencies    to 

464.20  and  454.275  MHz  and  change  repeater  frequencies  to  459.20  and  469.276  MHz.  See 

public  notice  dated  Nov.  8,  1971,  Report  No.  569. 
3824-C2-P-(2)-72 — Loftin's  Transfer  *  Storage  Co.  (New),  change  base  frequency  to  158.70 

MHz.  See  public  notice  dated  Jan.  3,  1072,  Report  No.  577. 
4686-C2-P-(3)-72 — Two-Way  Radio  of  Carolina,  Inc.  (KUA277),  change  control  frequency 

to  454.30  MHz.  See  public  notice  dated  Feb.  7,  1072,  Report  No.  582. 
4«67-C3-i»-(5)-72 — ^Two-Way  Radio  of  Carolina.  Inc.   (KIY754),  change  control  frequency 

at  location  No.  2,  to  454.06  MHz.  See  public  notice  dated  Feb.  7,  1972,  Report  No.  683. 

Correction 

8a45-C2-MP-72 — Advanced  Electronics  (KSV927),  correct  file  number  to  read:  2948/6245- 

C2-B£P-72.  See  public  notice  dated  Feb.  22,  1972,  Report  No.  584. 
5956-C2-P-72 — Radio  Call  Co.  (KPJ902),  correct  to  read:  For  a  new  two-way  station.  See 

public  notice  dated  Mar.  13, 1972,  Report  No.  687. 
8Sl»-C3-P-(4)-73— Delta  Valley  Radiotelephone  Co,  Inc.   (KMA743),  correct  file  number 

to  read:  5315-C2-P-(4)-72.  Rest  same  as  public  notice  dated  Mar.  6.  1972.  Report  No.  686. 
6143-C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KSV89),  change  the  an- 
tenna system  operating  on  152.54  MHz  located  at  6.5  miles  southeast  of  BllUngs,  Mont. 
6190-C1-ML-72 — RCA  Alaska  Communications,  Inc.    (WHB52),  to  add  frequencies   157.83, 

157.92,  168.01,  168.07,  459.375,  459.650,  and  469.676  MHz  to  operate  with  (15  units)  within 

the  territory  of  the  grantee. 
6191-C1-ML-72 — RCA  Alaska  Communications,  Inc.   (WHB53),  to  add  frequencies  152.57, 

152.66, 162.75, 162.81,  464.375,  454.660,  and  464.676  MHz. 
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TOnfT-TO-TOTHT    MIUKUWAYK  «AXIID    HCBVIOB     (TBLgPHOWB    CAXKIER ) —continued 

Corrections — £on£iiuied 

5834-Cl-P-'Za-,Mai  St.  iOMla— ■Bbmb,  Inc.    (Kewi,  a  a»w  station  -23  mUea  Boirtheast  of 

liAo,  Kan*.,  «t  iatltmae  38'33'66"  N..  MmfUiuae  96'49'*6"  m.  Frequency  6974.8V  MHz 

on«ElmuthMS*19'.  Ptequency  5945.2H  MHz  on  azimuth  344*23'. 
B825^Cl-P-7»— MCI  St.  Loute — Texas,  Inc.   (Wew),  a  new  station  6.6  mUes  northwest  oT 

OMge  Ctty,  Kans..  at  latitude  88'42'flO"  N..  longitude  95'56'12  "  W.  Ffwiuency  62ae.«H 

MHz  on  azimuth  164"  19'.  Frequency  6197.2H  MHz  on  azimuth  31 '57'. 
582ft-Cl-P-73— MCI  St.  I«uU— !Dexas,  Inc.   (New),  *  new  rtatlon  a.7  miles  Kxutbwwt  ttt 

Pauline,  Kans.,  at  latitude  38'57'02"  N.,  longitude  96''44'11"  W.  Freqoezicy  B97«.SH  tmx 

on  azimuth  212"6'.  Frequency  5945.2V  MHz  on  azimuth  87''43'.  Frequency  61B2.8V  »m« 

on  astmuth  26  °  1 0 ' . 
5827-C1-P-72— MCI  St.  Louis— Texas,  Inc.  (New) ,  a  new  station  4.7  mOea  narth-northwert 

of  Clinton,  Kans.,  at  laUtude  a8*67'37  '  N.,  longitude  96°24'38"   W.  frequency  6236JV 

MHz  on  azimuth  267°55'.  Frequency  6197.2V  MHz  on  azimuth  52'22'. 
5828-C1-P-72— MCI  St.  Louis— Texas.  Inc.   (New) ,  a  new  station  4.1  miles  northwest  of 

Midland,  Kans.,  at  laUtude  89°04'66"  N.,  longitude  e6°12'28"  W.  Frequency  5974.8V  mtt»^ 

on  azimuth  232°  30'.  Frequency  5945 .2H  MHz  on  azimuth  76  ""33'. 
6572-C1-P-72— The  Ohio  Bell  Telephone  Co.  (KQH44) ,  121  Huron  Street,  Toledo,  OH.  C.P. 

to  add  6867 .7H  MHz  toward  Near  Bowling  Green,  Ohio,  and  delete  ll,e86H,  11,366V  MWg 

toward  Near  Bowling  Green,  Ohio. 

[FR  Doc. 72-4440  Filed  3-23-72; 8:45  am] 
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fBx  Parte  280] 

WAGE  AND  PRICE  STAWLIZAT40M 
riK>GtAM 

Special   PrecetMiws  for  Toriff  filings 

Present:  George  M.  Stafford,  Cfaair- 
man,  to  whom  the  above  matter,  which  is 
the  subject  of  this  order,  has  been  as- 
signed for  action  thereon. 

It  appearing,  that  pursuant  to  the  pro- 
visions of  Executive  Order  11627,  36  FJl. 
20139,  the  Price  Commission,  by  its 
orders  of  Prf)ruary  10, 1972,  and  March  8, 
1972,  has  deferred  all  rate  increases  pro- 
posed to  be  made  effective  by  or  for 
privately-owned  public  utilities  on  or 
after  February  10,  1972,  and  that  the 
period  of  the  deferral  by  the  Price  Com- 
mission extends  until  March  25,  1972,  or 
until  such  time  as  the  Price  Commis- 
sion's revised  regulations  on  the  subject 
are  published  ; 

And  it  further  appearing,  that  the  In- 
terstate Commerce  Commission,  by 
Robert  C.  Qresham,  Acting  Chairman,  by 
its  order  of  February  11,  1972,  directed 
801  carriers  subject  to  the  tariff  and 
schedule  filing  requirements  of  this  Com- 
mission to  file  supplements  containing 
notice  deferring  indefinitely  the  effective 
dates  of  all  increased  rates,  fares, 
charges,  rules,  regulations,  and  practices 
which  were  subject  to  said  Price  Com- 
mission orders; 

And  it  further  appearing,  that  revised 
regulations  of  the  Price  Commission  is- 
sued March  17,  1972,  have  been  published 
In  the  Federal  Register  on  March  18 
1972,  at  37  F.R.  5701-3.  amending  Part 
300  of  Title  6  CFR;  and  good  cause  ap- 
pearing therefor: 


It  is  ordered,  Theet  such  earners,  and 
their  tariff-ptftjlishing  agents,  subject  to 
ttie  tariff  and  schedule  ffiing  requirB- 
ments  of  this  Commisslcm,  as  have,  In 
coiQpliance  with  the  order  of  this  Com- 
miasion  of  February  11,  1972,  publisbad 
and  filed  supplements  or  other  amend- 
ments deferring  indefinitely  the  applica- 
tion of  increases,  be,  und  they  are  hereby, 
authorised  to  cancel  the  indefinite  post- 
ponement and  to  make  such  increases 
effective  by  tariff  or  schedule  amendment 
effective  upon  not  less  than  1  day's  notice 
to  this  Commission  and  t^  public, 
identifying  with  partioulartty  the  specific 
tariff  or  schedule  provisions  affected. 

And  it  is  further  ordered.  That  carriers, 
and  their  tariff -publishing  agents,  that 
liave  failed  to  publish  the  deferment  of 
published  increases  as  ordered,  are  re- 
quired to  forthwith  (mJolish  such  a  notice 
by  siQiplemeiits  to  their  tariffs  and  sched- 
ules, following  which  action  they  may 
avail  themselves  of  the  authority  of  this 
order;  failing  which  they  are  hereby 
ordered  to  cancel  such  increases  effective 
on  or  before  30  days  from  the  date  of 
this  order,  upon  not  less  than  1  day's 
notice. 

ATid  it  is  further  ordered.  That  copies 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  section  of  tariffs 
of  tlie  Interstate  Commerce  Cammission, 
and  that  a  c<^y  be  delivered  to  the  Di- 
rector, Office  of  Federal  Register,  for 
publication  in  the  Federal  Reglster,  as 
notice  to  all  parties  made  respondents 
by  the  Commission's  order  of  Febru- 
ary 11,  1972. 

Dated  this  21st  day  of  March,  1972. 

By  the  Commission,  Chairman  Staf- 
ford. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc. 72-4576  FUed  3-23-72; 8: 51  am] 
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f£DEUL  POWER  COMMISSION 

nJtocltet  Noe.  RI73-188,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 
Order  Providing  for  Heosing  en  oi^ 
Suspension  of  Proposed  Changes  in 
Aate«,  and  AlloMwig  Aale  Chmmfm» 
to  Become  Effective  Subject  to  Re- 
fund ^ 

Respondents  have  filed  proposed 
changes  In  xates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  below. 

32il_  proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable, 
""°**uly  tKscrtnilnatory,  or  pii'fHrPtii.ini 
or  otherwise  unlawful. 

The  Commission  finds: 

It  Is  in  the  public  interest  a^^  cec- 
sistent  with  the  Natural  Oas  Act  *^^t 
the  Commission  «nter  upon  h«w>ri»»y,  j«_ 
garding  Uie  iaMtfutaieaE  of  the  |iin|iiii< 
changes,  sadtbat  tiie  sappknientB  here- 
in be  suspended  and  their  use  be  de- 
lerred  as  OBdered  b^U>w. 

The  ConmiiMion  arders: 

<A)  Under  the  Natural  Oas  Act  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (16  CS«,  ch.  I), 
and  law  CanniiaBion\K  nfles  of  practice 
and  procedure,  pubUc  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  cliangflB. 

CB)  Pending  hearings  and  decisions 
theroKi,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
dsrte  shown  in  the  "Date  Suspended  Un- 
til" column.  ISach  of  these  supplemaits 
shall  become  effective,  suhdect  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
K^spondait  or  by  the  ConmitaBlon.  Bach 
Respondent  shall  comply  with  the  re- 
funding procedmv  Teqmred  by  the  Natu- 
ral Oes  Act  and  S  154.102  of  the  regula- 
tions theremider. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  aAhAHi^iftfl  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose ol  the  several  matters  herein. 

March  13,  1972. 
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Docket 

No. 


Bespondaat 


NOTICES 


RI7a-188..  AUantlc  Richfield  Co.. 
Rm-189..  Murphy  OU  Corp 


RI72-190..  Texas  OU  &  Oas  Corp. 
PblUips  Petroleum  Co. 


*  Cnlegs  otbervise  stated,  the  pressure 
'  Not  applicable  to  acreage  added  b; '  ~ 

>  Includes  l<ent  minimum  giuiranti  e 

>  2».cent  base  rate  adjusted  for  quail  tjr. 


fUf 

Bnp- 

sched- 

Ple- 

ule 

mant 

No. 

No. 

Purctufier  tnd  producing  i 


Amoont     Dkta 

EtrectiTa 

of           &lin« 

data 

annual    tendered 

unless 

Increase 

suspended 

Date 

suspended 
nntU- 


Seo  2    El  Paso  Natural  Oas  Co. 

(Mlckeison  Creek  Field, 

Sublette  County,  Wye). 
24        1 13    El  Paso  Natural  Oas  Co-  (Basin 

Dakota  Field.  Ban  Juan 

County,  N.  Mex.)  (San  Juan 

Basin). 
96  3    Ei  Paso  Natural  Oas  Co.  (Yucca 

Butte  Field,  Pecos  County, 

Tex.)  (Permian  Basin). 
18        ♦64    Northern  Natural  Oas  Co. 

(Puckett  Devonian  Field, 

Pecos  County,  Tex.)  (Permian 

Basin). 
18        «68 do 4,430,660 


$67      2-14-72 


68,069      2-14-72 


62, 646      2-16-72 


4-20-72 


4-16-72 


8-17-72 


610,380     2-14-72 Rejected 


2-14-72 Rejected 


Cents  per  Mol» 

Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 

Rate  la 
effect 

Proposed 

Increased 

rate 

14.21 

16.22S 

RI70-829. 

>  116.0 

•21.  SS 

17. 8019 

28.00 

RI69-8S1. 

18.2103 

«  27.38 

RI70-403. 

13.1736 

>24.2& 

RI70-110. 

base  is  14.68  p.s.i.a. 
Supplements  Nos.  6  and  7. 
for  liquids. 


•  Includes  letter  firom  buyer  dated  Feb.  4, 1972,  showing  price  adjustments  needed 
for  treating  to  bring  gas  to  comparable  quality  of  gas  sold  under  Dalco  Oil  Co.  contract 
dated  Oct.  19.  1971,  which  tri^ered  the  favored  nations  provision. 

•  The  pressure  base  Is  15.026  p.s.i.a. 


The  iMX>po6ed  Increase  of  Ktlantic  Rich- 
field Co.  includes  a  double  Amount  of  the 
oontractu&Uy  due  relmburseijient  for  taxes 
applicable  to  future  production  as  well  as 
reimbursement  for  taxes  applicable  to  past 
production,  back  to  January  1,  1968.  After 
tax  reimbursement  applicable  to  past  pro- 
duction has  been  recovered,  i  Atlantic  shall 
file  a  rate  decrease  reducing!  the  proposed 
rate  so  as  to  provide  for  tax  felmbursement 
for  future  production  only,  cbnsistent  with 
prior  Conunlssion  action  on  increases  reflect- 
ing reimbursement  of  the  Wyoming  sever- 
ance tax,  Atlantic's  proposed  Increase  is  sus- 
pended for  1  day  from  the  proposed  effective 
date. 

The  proposed  increase  of  Miirphy  Oil  Corp. 
for  a  sale  to  El  Paso  in  San  I  Juan  Basin  Is 
based  on  a  favored- nation  claiuse  which  was 
allegedly  activated  by  Aztec  <^il  &  Oas  Co.'s 
xmilateral  rate  Increase  to  29123<  which  be- 
came effective  subject  to  refund  In  Docket 
No.  RI71-744  on  August  1,  1971.  El  Paso 
Natural  Gas  Co.  is  expected  to  protest  the 
favored  nation  Increase,  as  ttiey  have  prevl- 
ovis  filings,  on  the  basis  that;  It  is  not  con- 
tractually authorized.  In  vieiv  of  the  con- 
tractual problem  presented,  the  hearing 
herein  shall  concern  Itself  with  the  con- 
tractual basis  for  this  favored -nation  filing 
as  well  as  the  justness  and  reasonableness 
of  the  proposed  Increased  rata.  The  proposed 
Increase  to  21.33^  per  Mcf  d>e8  not  exceed 
the  corresponding  rate  filing  limitation  Im- 
posed In  Southern  Lotilsiani  and  Is  sus- 
pended for   1   day  since  Mu^hy  Oil   Corp. 


has  waived  Its  right  to  file  foi 
creases  for  a  period  of  1  year 


additional  In- 
from  the  date 


such  Increase  was  filed  except  In  the  event 
that  the  Commission  deteo-mlnes  higher 
rates  to  be  acceptable  or  the  buyer  and  seller 
agree  by  negotiation  to  higher  rates. 

The  proposed  Increase  by  Texas  Oil  &  Oas 
Corp.  exceeds  the  corresponding  rate  filing 
limitation  imposed  in  Southern  Louisiana 
and   Is   therefore   suspended   for   S   months. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  Oeneral  Policy 
No.  61-1,  as  amended  (IS  CFR  2.56). 

Phillips  Petroleum  Co.  has  filed  proposed 
favored  nations  increases  for  sales  of  gas  in 
Pecos  County,  Texas,  in  the  Permian  Basin. 
The  Commission  in  Opinion  No.  468  (34 
FPC  169,  at  237,  243)  concluded  that  favored 
nation  clauses  in  contracts  already  accepted 
for  filing  at  the  time  of  Its  order  outlawing 
such  clatisee  for  the  future  should  be  per- 
mitted to  authorize  Increases  up  to  the  ap- 
plicable area  prices  prescribed  therein  but 
woxild  not  be  permitted  to  authorize  rate 
flllngo  above  the  applicable  area  rates  sub- 
sequent to  the  expiration  on  January  1,  1968, 
of  the  moratorium  period.  Accordingly. 
Phillips'  filings  are  rejected. 

Certhtcation  or  Abbreviated  Suspension 

Pursxiant  to  J  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations.  6  CFR  300 
(1972),  the  Federal  Power  Commission  cer- 
tifies as  to  the  abbreviated  suspension  period 
In  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al.,  Opinion  No.  468.  34  FPC 


159  (1965).  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case,  390 
VS.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commission 
If  such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1  day  suspension. 

(3)  By  Order  No.  423  (36  PJl.  3464)  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  (15  TJ.S.C. 
717c  (d))  In  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  ceiling  for  a  1  day  sus- 
pension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Oas  Act,  this  CX>mmls8lon 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  695,  598,  and  607,  and  Order 
No.  435) .  In  these  circumstances  and  for  the 
reasons  set  f(»th  In  Order  No.  423  the  Com- 
mission Is  of  the  opinion  In  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  intent 
of  the  Economic  Stabilization  Act  of  1970. 
as  amended,  as  well  as  the  rules  Etnd  regula- 
tions of  the  Price  Commission,  6  CFR  Part 
300  (1972).  Specifically,  this  Commission  Is 
of  the  opinion  that  the  authorized  suspen- 
sion Is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  In  providing 
for  necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

(PR  Doc.72-4407  PUed  3-23-72:8:45  am  J 
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Title  11— FEDERAL  eIeCTIONS 

Chapter  I — Comptroller  General 

CAMPAIGN  COMMUNICATIONS  AND 
DISCLOSURE  OF  FEDEItAL  CAM- 
PAIGN FUNDS 

There  is  hereby  established  a  new  Title 
11,  entitled  Federal  Elections,  in  the  Code 
of  Federal  Regulations. 

The  Federal  Election  Cam\  >aign  Act  of 
1971  (Public  Law  92-225,  apiroved  Feb- 
ruary 7,  1972)  was  enacted  to  promote 
fair  practices  in  the  conduci  of  election 
campaigns  for  Federal  poll  .ical  offices, 
and  for  other  purposes.  The  Act  directs 
the  Comptroller  General  of  the  United 
States  to  prescribe  rules  and|  regulations 
for  several  sections  of  Title  I,  entitled  the 
"Campaign  Communication  Reform 
Act,"  and  imder  Title  m,  entitled  "Dis- 
closure of  Federal  Campaign  Funds." 

This  chapter  is  entirely  new  and  Is 
issued  by  the  Comptroller  'General  to 
carry  out  the  statutory  maiidate.  Sub- 
chapter A  of  this  chapter  contains  regu- 
lations issued  by  the  Comptroller  General 
under  Title  I  of  the  Act,  and]  Subchapter 
B  of  this  chapter  contains  i  regulations 
issued  by  the  Comptroller  General  as  a 
supervisory  officer  under  Title  IH  of  the 
Act.  Both  subchapters  will  be  amended 
from  time  to  time  in  the  ligqt  of  experi- 
ence under  the  Act.  Any  sich  amend- 
ments will  be  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations,  Title  111 

Effective  date:  This  chapter  is  effec- 
tive on  April  7,  1972. 

SUBCHAPTER  A — CAMPAIGN 
COMMUNICATIONS 

PART   1— SCOPE   OF  SUBCHAPTER 

§1.1      Scope  of  this  subchaptiT. 

(a)  This  subchapter  apslles  to  all 
legally  qualified  candidates,  as  defined  in 
S  2.8  of  Part  2  of  this  subchapter,  for 
nomination  or  election  to  tihe  office  of 
President  or  Vice  President  of  the  United 
States,  or  the  office  of  Senator  or  Repre- 
sentative in,  or  Resident  Cominissioner  or 
Delegate  to,  the  Congress  ofi  the  United 
States.  It  relates  to  expenditures  for 
communications  media,  as  defined  In 
§  2.1  of  Part  2  of  this  subchapter,  by  such 
candidates  in  connection  wlU  i  their  cam- 
paigns for  nomination  or  elec  tion. 

(b)  This  subchapter  is  to  be  read  to- 
gether with  the  regulations  and  guide- 
lines issued  by  the  Federal  Communica- 
tions Commission  under  seotion  103(a) 
and  section  104(c)  of  the  Campaign 
Communications  Reform  Aot,  and  with 
the  regulations  issued  under  Title  m  of 
the  Federal  Election  Campaign  Act  of 
1971  by  the  supervisory  ofl^cers  there- 
imder,  namely,  the  Secret^iry  of  the 
Senate,  the  Clerk  of  the  Houie  of  Repre- 
sentatives, and  the  Comptro  ler  General 
(see  Subchapter  B  of  this  chipter). 

(Sec.  106,  86  Stat.  7,  —  U.S.C.  — .  Interpret 
or  apply  sections  102,  103(b),  104(a),  and 
l<H(b).  86  Stat.  3,  4.  6.  —  U.S.CJ— ) 


RULES  AND  REGULATIONS 

PART    2— MEANING  OF  TERMS 
USED  IN  THIS  SUBCHAPTER 

Sec. 

2.1  Communications  media. 

2.3  Broadcasting  station. 

2.3  Outdoor  advertising  facilities. 

2.4  Newspaper. 

2.5  Magazine. 

2.6  Expenditure  and  spend. 

2.7  Federal  elective  office. 

2.8  Legally  qualified  candidate. 

2.9  Federal  candidate. 

2.10  Voting  age  population. 

2.11  State. 

2.12  Election. 

2.13  Act. 

2.14  Comptroller  Oeneral. 

2.15  Person. 

2.16  Supervisory  officer. 

Authorttt:  The  provisions  of  this  Part  3 
Issued  under  seotion  105,  86  Stat.  7,  —  D.S.C. 
— .  Interpret  or  apply  section  102,  86  Stat.  3, 
—  U.8.C.  — . 

§  2.1      Communications  media. 

"Communications  media"  means 
broadcasting  stations,  newspapers,  maga- 
zines, outdoor  advertising  facilities,  and 
telephones;  but.  with  respect  to  tele- 
phones, spending  or  an  expenditure  shall 
be  deemed  to  be  spending  or  an  expendi- 
ture for  the  use  of  communicatiors 
media  only  if  such  spending  or  expendi- 
ture is  for  the  costs  of  telephones,  paid 
telephonists,  and  automatic  telephone 
equipment  used  by  a  candidate  for  Fed- 
eral elective  office  to  communicate  with 
potential  voters  (excluding  any  costs  of 
telephones  incurred  by  a  volunteer  for 
use  of  telephones  by  him) .  See  Part  4  of 
this  subchapter  for  regulations  concern- 
ing particular  communications  media. 

§  2.2      Broadcasting  station. 

"Broadcsistin'g  station"  means  a  radio 
or  television  station  providing  a  broad- 
casting service  intended  for  direct  recep- 
tion by  the  general  public,  and  under  sec- 
tion 315(f)  of  the  Communications  Act 
of  1934,  a  community  antenna  television 
system. 
§  2.3      Outdoor  advertising  facilities. 

"Outdoor  advertising  facilities"  means 
billboards  and  any  display  space  in  any 
public  place  of  a  tjrpe  customarily  leased 
to  commercial  advertisers. 

§  2.4      Newspaper. 

"Newspaper"  means  a  publication, 
having  a  known  address  of  publication 
and  an  established  frequency  of  distribu- 
tion, ordinarily  not  less  frequently  than 
once  a  w-^k,  which  contains  news,  arti- 
cles of  opinion,  features,  advertising,  or 
other  matter  regarded  as  of  interest  or 
currency.  The  term  includes  shopping 
newspapers  that  primarily  contain  adver- 
tising and  local  newspapers  that  contain 
legal  notices  or  other  matters  pertaining 
to  court  proceedings.  Any  such  publica- 
tion is  included  whether  it  is  designed 
primarily  for  paid  circulation  or  is  de- 
signed primarily  for  free  circulation.  The 
term  does  not  include  hEmdbills,  cir- 
culars, flyers,  or  the  like,  unless  printed 
and  distributed  as  a  part  of  a  publication 
which  constitutes  a  newspaper  within  the 
meaning  of  this  section. 


§  2.5     Magazine. 

"Magazine"  means  a  publication  in 
bound  pamphlet  form  or  otherwise : 

(a)  Intended  for  circulation  to  either 
the  reading  public  in  general  or  a  seg- 
ment thereof  identified  on  the  basis  of  &> 
common  specialized  interest  or  interests; 
and 

(b)  Published  and  distributed  regu- 
larly and  periodically,  ordinarily  not 
more  frequently  than  weekly,  nor  less 
frequently  than  semiannually;  and 

(c)  Containing,  in  written,  pictorial, 
or  graphic  form,  news,  information,  ar- 
ticles of  opinion,  poems,  features,  adver- 
tising or  other  matters  regarded  as  of 
interest  or  currency.  Any  such  publica- 
tion is  included  whether  it  is  designed 
primarily  for  paid  circulation  or  is  de- 
signed primarily  for  free  circulation. 

§  2.6      Expenditure  and  spend. 

"Expenditure"  and  "spend"  mean  the 
purchase,  promise  to  purchase,  or  pay- 
ment for,  any  use  of  the  commimications 
media  on  behalf  of  any  legally  qualified 
candidate's  candidacy  for  nomination  or 
election  to  Federal  elective  office. 

§  2.7      Federal  elective  office. 

"Federal  elective  office"  means  the  of- 
fice of  President  of  the  United  States, 
or  of  Senator  or  Representative  in,  or 
Resident  Commissioner  or  Delegate  to, 
the  Congress  of  the  United  States  (and, 
for  purposes  of  Part  3  of  this  subchapter, 
the  term  includes  the  office  of  Vice  Presi- 
dent) . 

§  2.8     Legally  qualifled  candidate. 

"Legally  qusdified  candidate"  means 
any  person  who  (a)  meets  the  qualifica- 
tions prescribed  by  the  applicable  laws 
to  hold  the  Federal  elective  office  for 
which  he  is  a  candidate,  and  (b)  Is 
eligible  under  applicable  State  law  to  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors. 

§  2.9      Federal  candidate. 

"Federal  candidate"  means  any 
legally  qualified  candidate  for  Federal 
elective  office. 

§  2.10      Voting  age  population. 

"Voting  age  population"  means  resi- 
dent'  population,  18  years  of  age  and 
older. 

§  2.11      State. 

"State"  means  eeu;h  State  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

§  2.12     Election. 

"Election"  means  a  general,  special, 
primary,  or  runoff  election  for  a  Federal 
elective  office. 

§  2.13     Act. 

"Act"  means  the  Campaign  Communi- 
cations Reform  Act,  enacted  as  title  I  of 
the  Federal  Election  Campaign  Act  of 
1971   (Public  Law  92-225). 

§2.14      Comptroller  General. 

"Comptroller  Genenil"  means  the 
Comptroller  (General  of  the  United  States. 
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§  2.15     Pers0» 

"Person"  means  an  tzuUvldiial,  part- 
nership, committee,  association,  corpora- 
tion, labor  organization,  and  any  other 
organization  or  group  of  persons. 

§  2.16      Soyerviaory  officer. 

"Snperrlsory  officer"  means  the  Secre- 
tary of  the  Senate  with  respect  to  candi- 
dates for  VS.  Senator;  the  Clerk  of  the 
House  of  Representatives  with  respect 
to  candidates  for  Representatlre  in,  ar 
Delegate  or  Resident  Commissioner  to, 
the  Congress  of  the  United  States;  and 
the  Comptroller  General  of  the  United 
States  in  any  otI.er  case. 


PART  3 — NEWSPAPER  AND  MAGA- 
ZINE CHARGES  FOR  CAMPAIGN 
USE 


Sec. 

3.1 

8.2 

3.3 

3.4 


Scope  of  part. 
Comparable  use  charges. 
Ra>te  cards. 
Complaints  of  Tlolationa. 


AuTHORrrT:  The  provisions  of  this  Part  3 

Issued   under  section    105,   86   Stat.   7,  

U.S.C. .  Interpret  or  apply  section  103(b), 

86  Stat.  4,  U.S.C.  . 

§  3.1     Scope  of  part. 

This  part  applies  to  the  sale  by  any 
person  of  any  space  in  a  newspaper  or 
magazLie  to — 

(a)  A  legally  qualifled  candidate  for 
nomination  or  election  to  Federal  elective 
office;  or 

(b)  A  political  committee  or  other  per- 
son for  use  In  connection  with  such  a 
candidate's  campaign. 

However,  this  part  applies  only  to  the 
extent  that  any  person  sells  space  in  a 
newspaper  or  magazine  to  such  candi- 
date, committee,  or  other  person,  and 
there  is  no  requirement  under  this  part 
that  any  newspaper  or  magazine  must 
seU  space  to  any  such  candidate,  com- 
mittee or  other  iierson. 

§  3.2      Comparable  use  charges. 

(a)  The  charges  made  for  the  use  of 
space  in  any  newspaper  or  magazine  in 
connection  with  a  campaign  for  nomina- 
tion or  election  to  Federal  elective  office 
shall  not  exceed  the  charges  made  for 
comparable  use  of  such  space  for  other 
purposes.  Such  charges  may  not  be 
higher  than  the  rate  the  newspaper  or 
magazine  would  charge  if  the  Federal 
candidate  were  a  general  rate  adver- 
tiser whose  advertising  was  directed  to 
promoting  its  business  within  the  same 
area  as  that  encompassed  by  the  par- 
ticular office  for  which  such  person  is  a 
candidate.  The  rate  shall  take  into  ac- 
count the  amount  of  space  used,  the  num- 
ber of  times  used,  the  frequency  of  use, 
and  the  kind  of  space  used,  as  well  as  the 
type  of  advertising  copy  submitted  by  or 
on  behalf  of  tlie  candidate.  All  discount 
privileges  otherwise  offered  by  a  news- 
paper or  magazine  to  general  rate  ad- 
vertisers shall  be  available  upon  equal 
terms  to  all  Federal  candidates. 

(b)  A  newspaper  or  magazine  may.  if 
It  chooses,  require  payment  In  advance 


or  tb«  pcaOas  of  weemftj  f or  tbe  use  of 
Bfmee  tn  eoimeetion  with  a  '■*»»r**gn  (see 
1 4J1  at  this  sabchapter  for  ttae  reqmre- 
nMnt  of  certification  by  a  Federal  candi- 
date or  his  spedaDy  aothortawl  agent  in 
order  for  any  charge  to  be  made) . 

§  3.3     Rat«  cards. 

Every  newspaper  and  magazine  which 
sells  sitaice  to  or  for  any  Federal  candi- 
date shall  maintain  an  advertising  rate 
schedule  or  card  showing  its  general  ad- 
vertising rates  and  discounts.  Such 
schedule  or  card  shall  be  made  available 
for  inspection  by  such  candidates,  or 
their  authorized  representatives,  and  by 
the  supervisory  officers,  or  their  au- 
thorized representatives,  upon  request 

§  3.4      Complaints  of  violations. 

(a)  Any  legally  qualifled  candidate  for 
Federal  elective  office  or  nomination 
thereto  who  believes  that  a  newspaper  or 
maga?1ne,  or  any  person  acting  on  their 
beiialf ,  has  violated  any  provision  of  tills 
part  may  file  a  complaint  with  the  Comp- 
troller General,  after  making  reasonable 
good  faith  efforts  to  resolve  the  difference 
with  the  newspaper  or  magazine. 

(b)  The  complaint  shall  give  details  of 
the  alleged  violation  and  shsill  be  as  spe- 
cific as  possible.  The  complainant  shall 
simultaneously  send  a  copy  of  the  com- 
plaint to  the  newspaper  or  magazine.  The 
latter  shall  furnish  to  the  Comptroller 
General  as  promptly  as  possible  a  full 
explanation  of  its  position.  Both  parties 
shall  furnish  each  other  with  a  copy  of 
aU  correspondence  and  documents  sent 
to  the  Comptroller  General. 

(c)  The  Comptroller  General  shall 
prwnptly  review  any  complaint  filed 
under  this  part,  and  if  he  determines  that 
there  has  been  an  apparent  violation  of 
this  part,  he  shall  refer  Uie  matter  to  the 
Attorney  General  of  the  United  States 
for  appropriate  action. 


PART  4— EXPENDITURE  LIMITATIONS 
FOR  USE  OF  COMMUNICATIONS 
MEDIA 


Sec. 


Subpart  A — Amount  of  Umitatien 


4.1  Calculation  by  Comptroller  Oeneral. 

4.2  Separate  limitation  for  each  election. 

4.3  "Expenditure"     and     "spend";      when 

deemed  to  take  place;  election  con- 
tributed to. 

4.4  Expenditures  on   behalf  (rf  a  Federal 

candidate. 

4.5  Amount*  q>ent  tuglng  opponent's  de- 

feat or  derogratlng  his  stand. 
4.8      Allocation  of  expenditure  «^mr>ng  candl- 

datea. 
4.7      Becorda  of  onmmiintcatlong  media  ex- 

pendlturaa. 

Subpart  ■ — CertMcotien  Re^ulrementt  for  Um  mt 
Newtpopen,  Mugminet  and  Outdoor  Advor- 
titing  Focilitiot 

4.11     Prohibition   of   charges   without    ctr- 
tUlcatlon. 

4.ia    Form  of  certtflcatlon  and  authorisa- 
tion. 

Subpart  C — Outdoor  Advertising  FacIIItie* 

4.31    Apportionment    when    used    In    more 
than  one  election. 


SiApMf  D — Teliphaiie  Uw  ••  C iiliute  wMh 

NIiiiMmI  Vtwi 

Sm. 

4.31     AppUoabtU^. 

S«bpait  E— aroadcaUins  StatioM 

4.41     ChafgM   by    broadcasting    statloDS    to 
Federal  candidate*. 

AuTHoatrr:  The  prorlalona  of  this  Part  4 
Issued  undar  section  105,  86  Stat.  7.  —  D£.0. 
— .  Interpret  or  apply  seotion  104(a)  of  the 
Act,  Se  Stat.  6.  —  UjB.C.  — . 

Subport  A — Amount  of  Limitation 

§  4.1     Calculation   by   Comptroller   Gen. 
eral. 

(a)  Expenditure  limitations  for  the 
use  of  communications  media  are  set 
forth  in  paragraphs  (1),  (2),  and  (3)  of 
section  104(a)  of  the  Act  and  are  appli- 
cable to  Federal  candidates  in  accord- 
ance with  the  provisions  of  such  para- 
graphs. The  general  limitation  is  that 
such  expenditures  may  not  exceed  a  total 
amount  arrived  at  by  multiplying  10 
cents  by  the  voting  age  population  of  the 
geographical  area  in  which  the  election  is 
held,  or  $50,000,  whichever  is  greater, 
and  that  spending  for  the  use  of  broad- 
casting stations  may  not  exceed  60  iier- 
cent  of  such  total  allowable  sunoimt. 

(b)  The  total  allowable  amount  shall 
be  increased  for  each  calendar  year  by 
the  percentage,  if  any,  by  which  the 
Consumer  Price  Index  (all  items — U.S. 
city  average)  for  the  preceding  12 
months  increased  over  the  index  for 
calendar  year  1970.  The  Secretary  of 
Labor  shall  determine  this  percentage 
increase  at  the  beginning  of  each  calen- 
dar year,  certify  It  to  the  Comptroller 
General,  and  publish  It  In  the  Fedkhal 
Register. 

(c)  The  Secretary  of  Commerce,  on  or 
before  April  7,  1972,  and  during  the  first 
week  of  January  1973  and  every  subse- 
quent year,  shall  certify  to  the  Comp- 
troller General  and  publish  in  the  Fed- 
eral Register  an  estimate  of  the  voting 
age  population  of  each  State,  including 
Puerto  Rico  and  the  District  of  Colum- 
bia, and  each  congressional  district  for 
the  last  calendar  year  ending  before  the 
date  of  certiflcation. 

(d)  The  Ck>mptroller  General,  as  soon 
as  practicable  after  he  has  received  such 
certifications  from  the  Secretary  of 
Labor  and  tiie  Secretary  of  Commerce, 
shall  calculate,  on  the  basis  of  the  certifi- 
cations received,  the  amount  of  tiie  ex- 
penditure limitation  for  each  State,  con- 
gressional district,  ar-^  the  Nation,  pub- 
lish the  amounts  in  Federai.  Rsgis- 
TEK,  and  otiierwise  make  them  avsUlable 
to  all  candidates,  political  committees, 
and  other  interested  persons.  The 
amounts  shall  apply  throughout  the 
calendar  year  in  wbich  the  calculations 
are  made  and  thereafter  to  any  special 
election  which  may  be  lield  before  new 
calculations  have  been  made. 

§  4.2     Separate  limilation  for  each  dee- 
tion. 

Each  primary,  general,  special,  or  run- 
off election  Is  a  separate  election,  and  a 
new  expenditure  limitation  is  apr^cable 
thereto,  lite  limitation  tn  each  election 
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Is  the  amount  calculated  lu^der  §  4.1  for 
the  applicable  geographical  area  and 
calendar  year.  No  amount  ihall  be  car- 
ried over  from  one  electionj  to  another. 

§4.3  "Expenditure"  an4  "spend"; 
when  deemed  to  take  place;  election 
attributed  to.  | 

(a)  Any  expenditure  or  ipending  for 
the  use  of  commimlcations  i^edia  subject 
to  this  subchapter  shall  be  charged 
against  the  amount  of  the  expenditure 
limitation  applicable  to  th^  election  in 
connection  with  which  the  particular 
communications  medium  is  actually  used, 
regardless  of  when  payment  therefor  Is 
made  and  regardless  of  thejdate  of  any 
contract  or  promise. 

(b)  Any  expenditure  or  ^pending  for 
the  use  of  communications  inedia,  when 
the  use  occurs  in  whole  or  in  part  on  or 
after  April  7.  1972.  the  effeitive  date  of 
the  Act,  shall  be  reported  t^  the  appro- 
priate supervisory  ofBcer  ind  charged 
against  the  expenditure  liqiitation  ap- 
plicable to  the  election  in|  connection 
with  which  the  particular  communica- 
tions mediimi  is  used,  regardless  of 
whether  or  not  the  use  is  Jpaud  for  or 
contracted  for  prior  to  thatj  date.  How- 
ever, no  charge  against  the  limitation 
shall  be  made  when  such  use  occurs 
entir^y  before  the  effective!  date  of  the 
Act,  regardless  of  whether!  or  not  the 
use  is  paid  for  on  or  after  ihe  effective 
date. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
such  expenditures  shall  be  reported  to 
the  appropriate  supervisory  pfBcer  when 
made  in  the  same  manner  ks  for  other 
expenditures  and  on  the  renorting  form 
prescribed  by  such  supervisory  ofiBcer 
under  Title  m  of  the  Feddral  Election 
Campaign  Act  of  1971. 

§  4.4  Expenditures  for  or  an  behalf  of 
a  Federal  candidate. 

(a)  Any  expenditure  by  a  pandidate,  a 
political  committee,  or  any  other  person, 
whether  or  not  the  person  making  the 
expenditure  is  authorized  liy  the  can- 
didate to  do  so,  for  the  use  df  communi- 
cations media  on  behalf  of  the  candidacy 
of  any  legally  qualified  candidate  for 
nomination  or  election  to  Federal  elec- 
tive ofBce  is  deemed,  for  the  I  purposes  of 
section  104  of  the  Act  and  ihis  part,  to 
be  made  by  the  Federal  candidate.  A  use 
of  commiinlcations  media  la  deemed  to 
be  "on  behalf  of  the  candidacy"  of  any 
such  candidate  if  the  use  ( 1 )  1  involves  his 
participation  by  voice  or  iiAage  or  ad- 
vocates his  candidacy;  or  (J)  identifies 
the  candidate,  directly  or  by  implication, 
or  advocates  his  candidacy.  Such  ex- 
penditures by  or  on  behalf  o|  any  legally 
qualified  candidate  for  the  cjfflce  of  Vice 
President  are  deemed,  for  the  purposes 
of  section  104  of  the  Act  and  [this  part,  to 
be  spent  by  the  candidate  for  the  ofiSce 
of  President  with  whom  he  lis  running 

(b)  The  amount  of  any  s^ch  expendi- 
ture under  paragraph  (a)  of  I  this  section 
shall  be  charged  against  th^  applicable 
expenditure  limitation  of  tlje  candidate 
under  section  104(a)  of  the  Act  and  this 
part.  Under  section  104(b)  of  the  Act  and 
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§  4.11  of  this  subchapter,  no  person  may 
make  a  charge  for  such  use  of  any  news- 
paper, magazine,  or  outdoor  advertising 
facility  unless  the  candidate  (or  his  spe- 
cially authorized  agent)  certifies  in  writ- 
ing that  payment  of  the  charge  will  not 
violate  the  candidate's  applicable  ex- 
penditure limitation  under  section  104(a) 
and  this  part.  The  same  prohibition  on 
charges  for  the  use  of  broadcasting  sta- 
tions is  contained  in  section  104(c)  of  the 
Act,  subject  to  regulations  or  guidelines 
by  the  Federal  Communications  Com- 
mission. 

§  4.5      Amounts  spent  urging  candidate's 
defeat  or  derogating  his  stand. 

(a)  An  expenditure  for  the  use  of  com- 
munications media  opposing  or  urging 
the  defeat  of  a  Federal  candidate,  or 
derogating  his  stand  on  campaign  issues, 
shall  not  be  deemed  to  be  an  expenditure 
for  the  use  of  communications  media  on 
behalf  of  any  other  Federal  candidate 
and  shall  not  be  charged  against  any 
other  Federal  candidate's  applicable  ex- 
pendit\ire  limitation  under  section  104(a) 
of  the  Act  and  this  part,  unless  such 
other  Federal  candidate  has  directly  or 
indirectly  authorized  such  use  or  unless 
the  circimistances  of  such  use  taken  as  a 
whole  are  such  that  consent  may  rea- 
sonably be  imputed  to  such  other 
candidate. 

(b)  In  the  case  of  any  expenditure 
imder  paragraph  (a)  of  this  section,  the 
person  selling  the  space  or  time  for  the 
use  of  the  particular  communications 
medium  shall  determine  the  identity  and 
organizational  affiliation,  if  any,  of  the 
person  making  the  expenditure  and  shall 
require  such  person  to  state  in  writing 
whether  or  not  he  Is  authorized  by  any 
Federal  candidate  to  make  such  expendi- 
ture, or  whether  any  Federal  candidate 
has  given  his  consent  to  it. 

(c)  If  the  person  making  the  expendi- 
ture states  in  writing  that  any  such  can- 
didate has  authorized  or  consented  to 
the  expenditure  then  no  person  may 
make  any  charge  for  such  use,  unless  th6 
candidate  (or  his  specially  authorized 
agent)  certifies  in  writing,  in  accordance 
with  J  4.11.  that  payment  of  such  charge 
will  not  violate  his  applicable  expendi- 
ture limitation. 

(d)  If  the  person  making  the  expendi- 
ture states  In  writing  that  no  Federal 
candidate  has  authorized  or  consented  to 
the  expenditure,  then  a  change  may  be 
made  for  such  use,  provided  that  the 
person  selling  the  space  or  time  has  taken 
reasonable  precautions  under  the  par- 
ticular circumstances  to  vertify  the  iden- 
tity and  affiliation  of  such  person  and  the 
accuracy  of  the  written  statement.  Any 
reasonable  doubt  as  to  whether  author- 
ization or  consent  to  the  expenditure 
may  be  imputed  to  a  Federal  candidate 
should  be  resolved  by  the  person  selling 
the  sf>ace  or  time  in  favor  of  requiring  a 
certification  from  a  Federal  candidate  or 
his  authorized  agent,  as  required  under 
S  4.11,  before  making  the  charge. 

(e)  Any  advertisement  or  use  imder 
paragraph  (d)  of  this  section  shall  con- 
tain, conspicuously  displayed,  the  name 


and  address  of  the  person  making  the 
expenditure,  and,  in  the  case  of  an 
organization,  the  name  of  the  Individual 
authorizing  the  expenditure.  Such  ad- 
vertisement or  use  shall  also  contain, 
conspicuously  displayed,  a  statement  that 
the  use  is  not  authorized,  directly  or  in- 
directly, by  any  Federal  candidate  and 
that  no  Federal  candidate  Is  responsible 
for  any  activities  of  the  person  making 
the  expenditure. 

(f  >  The  person  selling  the  space  or  time 
shall  keep  complete  records  of  the  trans- 
action, including  a  copy  of  the  advertise- 
ment and  the  original  written  statement, 
for  a  period  of  2  years  after  the  date 
thereof,  and,  on  request  from  the  ap- 
propriate supervisory  officer,  shall  make 
such  records  and  statement  available  for 
audit  and  Inspection  by  the  supervisory 
officer  or  his  authorized  representative. 

(g)  Any  willfully  false  or  fraudulent 
statements  or  representations  in  such  a 
statement  will  subject  the  person  making 
the  same  to  the  criminal  penalties  pro- 
vided by  section  1001  of  title  18,  United 
States  Code. 

§  4.6      Allocation  of  expenditures  among 
candidates. 

(a)  Whenever  a  use  of  a  particular 
communications  medium  is  by  or  on  be- 
half of  two  or  more  candidates  for  Fed- 
eral elective  offices,  the  amount  attrib- 
utable to  the  expenditure  limitation  of 
each  candidate  shall  be  the  amount 
agreed  upon  by  the  candidates  involved 
in  advance  of  the  use  and  shown  on  the 
certification  required  imder  sections 
104(b)  and  104(c)  of  the  Act  and  i  4.11. 
Such  allocation  must  be  based  on  rea- 
sonable standards.  Any  allocation  under 
this  paragraph  shall  be  reported  by  each 
candidate  or  committee  to  the  appro- 
priate supervisory  officer  as  an  expendi- 
ture on  the  prescribed  form  under  Title 
in  of  the  Federal  Election  Campaign  Act 
of  1971,  and  each  candidate  or  commit- 
tee shall  retain  for  audit  all  documents 
supporting  the  allocation  for  the  period 
of  time  required  by  the  supervisory 
officer. 

(b)  Whenever  a  use  of  a  particular 
communications  medium  is  by  or  on  be- 
half of  one  or  more  candidates  for  Fed- 
eral elective  office  and  also  one  or  more 
candidates  for  State  or  local  office,  allo- 
cation mxjst  be  made  of  a  portion  of  the 
costs  to  the  limitation  prescribed  in  sec- 
tion 104(a)  of  the  Act  for  each  such 
Federal  candidate.  In  so  aUocatlng,  the 
same  considerations  set  forth  in  para- 
graph (a)  of  this  section  shall  apply.  If 
the  amount  so  allocated  to  the  Federal 
candidate's  limitation  exceeds  the  cost 
to  him  or  his  organization  for  such  use, 
the  difference  must  be  treated  as  a  con- 
tribution in  kind  to  the  candidate  by 
the  individual  or  organization  bearing 
that  cost. 

(c)  The  person  selling  space  or  time  for 
use  of  the  particular  communications 
medium  Involved  shall  require  a  cer- 
tification, as  prescribed  in  §  4.11,  from 
each  Federal  candidate  (or  his  specially 
authorized  agent)  to  the  effect  that  pay- 
ment of  such  portion  of  the  charge  as  is 
allocated  to  such  candidate  will  not  vio- 
late his  spending  limitation. 
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§  4.7     Records  of  cominiinieaiions  inedia 
expMidi  tures. 

It  Is  the  req^onsiblLty  of  each  Federal 
candidate,  by  whom  or  on  whose  b^ialf 
there  is  spent  any  amount  for  the  use  of 
commimlcations  media  included  imder 
this  subchapter,  to  maintain  clearly 
Identifiable,  accurate,  and  domplete  cur- 
rent records  of  such  expenditures. 

Subpart  B— Certification  Requirements 

for  Use  of  Newspaper,  Magazines, 

and  Outdoor  Advertising  Facilities 

AvTHOBiTT :  TblB  subpart  lasued  imder  sec- 
tion 106,  86  Stat.  7,  —  U.S.C.  — .  Interpret  or 
•pply  section  104(b),  86  Stat.  6,  —  VB.C.  — . 

§  4.11      Prohibition    of    charges    without 
certification. 

(a)  No  person  may  make  any  charge 
for  the  use  of  any  newspaper,  magazine, 
or  outdoor  advertising  facility  by  or  on 
behalf  of  any  legally  qualified  candidate 
for  Federal  elective  office  (or  for  nomi- 
nation to  such  office)  unless  the  candi- 
date, or  an  individual  specifically  author- 
ized by  the  candidate  in  writing  to  do 
so,  certifies  in  writing  that  the  payment 
of  such  charge,  including  any  agent's 
commission   allowed   the   agent  by   the 
media,  will  not  violate  the  expenditure 
limitation  applicable  to  the  candidate 
for  the  election  in  connection  with  which 
the  newspaper,  magazine,  or  outdoor  ad- 
vertising facility  is  used.  Such  a  certifi- 
cation, which  may  be  for  a  single  use  or 
for  a  series  of  uses,  must  be  obtained  from 
each  candidate  by,  for  whom,  or  on  whose 
behalf  such  use  Is  made.  A  Joint  certi- 
fication,    or    individual     certifications, 
showing  the  allocation  of  the  total  cost 
among  the  candidates  as  prescribed  in 
S  4.6,  must  be  obtained  from  joint  users, 
(b)  A  newspaper,  magazine,  or  out- 
door advertising  facility  will  not  be  in 
violation  of  the  Act  or  this  subchapter 
by  charging  for  the  use  of  Its  facility  If 
It  receives   (1)    a  certification  from  a 
Federal  candidate  or  his  specially  au- 
thorized agent  In  accordance  with  S  4.12, 
or  (2)  a  written  statement  from  a  person 
making  lui  expenditure  under  §  4.5,  pro- 
vided that  all  of  the  requirements  of 
§  4.5  are  complied  with. 

§  4.12     Form  of  certification  and  author- 
ization. 

(a)  Each  certification  required  under 
S  4.11  shall  state  the  nsmie  and  address 
of  the  newspaper,  magazine,  or  outdoor 
advertising  business  or  operator,  the  date 
or  dates  proposed  to  be  used,  a  brief  de- 
scription of  the  advertisement  or  use, 
the  name  and  political  affiliation  of  the 
candidate,  the  office  sought  and  the  elec- 
tion Involved,  the  rate  and  total  amount 
of  the  charge,  the  signature  of  the  can- 
didate (or  of  the  individual  specifically 
authorized  by  the  candidate  in  writing 
to  do  so) .  and  the  date  of  the  signature. 
In  addition,  the  certification  shall  state 
that  payment  of  the  total  charge  will  not 
violate  the  candidate's  applicable  ex- 
penditure limitation  under  paragraphs 
(1),  (2),  or  (3)  of  secUon  104(a)  of  the 

'Act.  The  certification  need  not  be  In  any 
special  form. 

(b)  The  original  certification  shall  be 
given  to  the  person  making  the  charge 


RULES  AND  REGULATIONS 

before  the  order  or  agreement  for  the 
particular  use  is  accepted.  One  copy  of 
the  certification  shall  be  retained  by  the 
candidate  or  such  authorized  person.  If 
there  Is  a  change  in  the  amount  of  the 
charge  an  amended  certification  shall  be 
requited. 

(c)  Each  authorization  by  a  candidate 
to  another  person  or  persons  to  make  cer- 
tifications on  behalf  of  the  candidate 
shall  state  the  name,  address,  and  orga- 
nizational affiliation  of  each  authorized 
individual,  the  name  of  the  candidate, 
the  office  sought,  and  the  election  in- 
volved, and  any  restrictions  or  limita- 
tion imposed,  and  It  shall  be  signed  and 
dated  by  the  candidate.  The  authorized 
individual  shall  provide  a  copy  of  the 
authorization  to  the  person  making  the 
charge  together  with  the  original 
certification. 

(d)  Every  newspaper,  magazine,  or 
outdoor  advertising  business  or  operator 
shall  keep  all  certifications  and  copies  of 
authorizations  made  by  or  for  each  le- 
gtdly  qualified  candidate  for  Federal 
elective  office,  together  with  an  appro- 
priate notation  showing  the  use  actually 
made  by  each  such  candidate,  the  date  or 
dates  used,  and  the  charges  made,  if  any. 
Such  records  shall  be  retained  for  a  pe- 
riod of  2  years. 

(e)  Any  person  who  willfully  makes  a 
false  or  fraudulent  certification  or  au- 
thorization under  this  subpart  will  be 
subject  to  the  criminal  penalties  provided 
by  section  1001  of  title  18,  United  States 
Code. 

Subpart  C — Outdoor  Advertising 

Facilities 

AtJTHORiTT:  This  subpart  Issued  under  sec- 
tion 106,  86  Stat.  7,  —  U.8.C.  —  .  Interpret  or 
apply  sections  102(1)  and  104(a),  86  Stat. 
3,  6.  —  0.S.C.  — . 

§  4.21      Apportionment     when     used     in 
more  than  one  election. 

When  an  outdoor  advertising  facility 
is  used  by  or  on  behalf  of  a  Federal  can- 
didate in  connectioh  with  more  than  one 
election  (e.g..  in  both  a  primary  and  a 
general  election)  the  expenditure  for  the 
facility  shall  be  apportioned  between 
such  elections  on  the  basis  of  the  num- 
ber of  days  such  facility  Is  used  for  each 
such  election. 

Subpart  D — ^Telephone  Use  to  Com- 
municate with  Potential  Voters 

AtrrHOUTT :  Tills  subpart  issued  under  sec- 
tion 106,  86  Stat.  7,  —  U.8.C.  — .  Interpret  or 
apply  sections  102(1)  and  104(a),  86  SUt.  3, 
6,  —  U.S.C.  — . 
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flcatlon  of  sponsorship  by  or  on  behalf 
of  a  Federal  candidate.  Other  telephone 
costs  of  a  candidate,  his  staff,  and  his  au- 
thorized committees  for  campaign  pur- 
poses are  excluded. 

(b)  Any  telephone  costs  paid  for  by  an 
individual  volunteer  for  use  of  a  tele- 
phone by  him  shall  not  be  charged  to  the 
candidate.  For  the  purposes  of  this  sub- 
part, any  individual,  other  than  a  can- 
didate or  a  member  of  his  paid  staff  or 
the  paid  staff  of  an  authorized  commit- 
tee, who  Incurs  telephone  costs  for  the 
use  of  a  telephone  by  such  individual.  Is 
considered  to  be  a  volunteer,  and  his 
costs  are  excluded  from  the  candidate's 
spending  limitation. 

Subpart  E — Broadcasting  Stations 

Authoutt:  This  subpart  issued  under  sec- 
tion 105,  86  Stat.  7,  —  U.8.C.  — .  Interpret  or 
apply  sections  102(2)  and  104(a),  86  Stat.  4, 
6,  —  VS.C.  — . 

§  4.41      Charges  by  broadcasting  stationa 
to  Federal  candidates. 

(a)  Expenditures  for  the  use  of  broad- 
casting stations  by  or  on  behalf  of  the 
candidacy  of  a  Federal  candidate,  for  the 
purposes  of  section  104(a)  of  the  Act  and 
this  subchapter,  include  not  only  the  di- 
rect charges  of  such  broadcasting  sta- 
tion, but  also  agent's  commissions  al- 
lowed the  agent  by  the  station. 

(b)  Such  expenditures,  for.  the  pur- 
poses of  section  104(a)  of  the  Act  and 
this  subchapter,  are  limited  to  time 
charges  for  the  use  of  broadcasting  sta- 
tions and  do  not  include  production  costs 
or  incidental  costs  wheUier  charged  by 
the  station  or  by  any  other  person.  See 
also  the  regulations  or  guidelines  of  the 
Federal  Communications  Commission 
issued  under  the  Act. 


§  4.31     Applicability. 

(a)  An  expenditure  by  or  on  behalf  of 
a  Federal  candidate  for  telephones  is 
deemed  to  be  for  the  use  of  communica- 
tions media  and  is  to  be  charged  against 
the  candidate's  appUcable  spending  lim- 
itation under  section  104(a)  of  the  Act 
and  this  part,  but  only  if  it  is  for  either 
the  costs  of  telephones,  paid  telephonists, 
or  automatic  telephone  equipment  ob- 
tained for  the  specific  purpose  of  com- 
municating by  general  canvass  methods 
with  potential  voters,  excluding  opinion 
polls  which  are  conducted  without  identi- 


PART  5— ADMINISTRATION  AND 

PENALTIES 

Sec. 

6.1  Administration  by  supervisory  officers. 

6.2  Reporting    communications    media    ez- 
pendlturee. 

5.3  Retained  ooplee  and  records. 

6.4  Referrals  to  Attorney  Oeneral. 
6.6    Penalties. 

AuTHORrrr:  The  provisions  of  this  Part  6 
Issued  under  section  106,  86  Stat.  7,  —  U.8.C. 
— .  Interpret  or  apply  sections  102,  103(b), 
104(a),  lOt(b).  106,  and  106,  86  Stat.  3.  4,  6. 
6,  7.  and  8,  —  UJ3.C.  — . 

§  5.1     Administration  by  supervisory  of- 
ficers. 

It  Shall  be  the  responsibility  of  each 
supervisory  officer  to  administer  the 
regulations  contained  in  this  subchapter 
with  respect  to  candidates  under  his  Jur- 
isdiction, namely:  (a)  The  Clerk  of  the 
House  of  Representatives  with  respect  to 
candidates  for  the  office  of  Representa- 
tive in,  or  Resident  Commissioner  or 
Delegate  to,  the  Congress  of  the  United 
States;  (b)  the  Secretary  of  the  Senate 
with  respect  to  candidates  for  the  office 
of  Senator  in  the  Congress  of  the  United 
States;  and  (c)  the  Comptroller  Oeneral 
with  respect  to  candidates  for  nomina- 
tion or  election  to  the  office  of  President 
or  Vice  President  of  the  United  States 
and  in  any  other  case. 
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§  5J2     Reporting  communical  long  media 
expenditures. 

An  expenditures  made  for  the  use  of 
communications  media  on  behalf  of  the 
candidacy  of  any  Federal  aindldate  In 
each  election  shall  be  repoited  to  the 
appropriate  supervisory  oflXjer  by  the 
candidate,  or  by  the  person  or  the  politi- 
cal committee  making  the  Qxpeodlture 
an  behalf  of  the  candidate,  ae  a  part  of 
the  reports  of  receipts  and  espenditures 
required  under  section  304  or  section  305 
of  Title  ni  of  the  Federal  Election 
Campaign  Act  of  1971.  See  Subchapter  B 
of  this  chapter  concerning  reports  re- 
quired to  be  filed  with  the  Comptroller 
General,  ' 

§  S.3      Retained  copies  and  recjords. 

(a)  Each  Federal  candiiate.  each 
treasurer  of  a  political  comiiiittee.  and 
any  other  person,  who  Is  reqiiired  to  re- 
port communication  media  eipenditures 
to  the  appropriate  supervisory  officer 
under  §  5.2,  shall  preserve  a  ct)py  of  each 
such  report  for  the  period  ot  time  pre- 
scribed by  the  appropriate  supervisory 
officer.  Each  such  person  shall  maintain 
records  on  the  matters  required  to  be  re- 
ported, including  vouchers,  worksheets, 
and  receipts,  which  will  proiiKde  in  suf- 
ficient detail  the  necessary  information 
and  data  from  which  the  reports  and 
statements  may  be  verified,  explained 
or  clarified,  and  checked  for  accuracy  and 
completeness,  and  shall  keep  such  records 
available  for  audit,  inspectioi,  and  ex- 
amination by  the  supervtsorj  officer,  or 
his  authorized  representative,  for  the 
same  period  of  time  after  the  filing  of  the 
reports  or  statements,  or  ahy  amend- 
ments thereto,  based  on  the  i^ormation 
which  they  contain. 


Cf 
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§  5.4      Referrals  to  .Attorney 

The  appropriate  supervisoiy  officer,  if 
he  determines  that  there  has  i  )een  an  ap- 
parent violation  of  law,  sha  1  refer  the 
matter  to  the  Attorney  General  of  the 
United  States  for  appropriate  action. 

§  5.3      Penalties. 

Any  person  who  willfully 
ingly  violates  any  provision 
103(b),  104(a),  or  104(b)   of 
any  regulation  of  this  subchapter 
be  punished  by  a  fine  of  not 
$5,000  or  by  imprisonment 
than  5  years,  or  both. 
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6.21    Expenditure  limitation  in  presidential 
general  election. 

AtrrHoaiTT:   This  part  issued 
tlons  104(a)  (3)  (c)  and  105,  86 
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iluras 
candidate. 

each  State, 
the  use  of 
in    two    or 


under  sec- 
BUt.  5,  7,  — 


tULES  AND  IEGULAT10NS 

U.S.C.  — .  Interpret  or  apply  section  104(a),     g  6.13     Expenditure  limitations  in  cack 
86  SUt.  6.  —  UJB.C.  —.  Sute. 

(a)  No  candidate  for  presidential 
nomination  may  spend,  for  the  use  of 
communications  media  (or  broadcasting 
stations)  in  a  State,  a  total  amoimt  in 
excess  of  the  amounts  which  are  allow- 
able for  such  purposes  to  a  candidate  for 
the  n.S.  Senate  from  the  State  (or  for 
Delegate  or  Resident  Commissioner  in 
the  case  of  the  District  of  Columbia  or 
the  C^ommonwealth  of  Puerto  Rico) . 

(b)  The  foregoing  expoiditun  limita- 
tion applies  in  a  State  holding  a  conven- 
tion or  caucus,  as  well  as  in  a  State  hold- 
ing a  primary  election,  for  the  selection 
of  delegates  to  a  national  nominating 
convention.  In  the  case  of  an  expendi- 
ture for  nationwide  or  regional  use  of  a 
communications  medium,  see  §  6.14.  Tlie 
limitation  in  any  State  shall  continue  to 
apply  during  the  period  after  the  selec- 
tion of  delegates  until  the  conclusioa  of 
the  particular  party's  national  nominat- 
ing convention. 

§  6.14  Apportioning  amounts  for  the 
use  of  communications  ntedia  in  two 
or  more  States. 

This  section  i4>plies  only  to  expendi- 
tures by  or  on  behalf  of  candidates  for 
presidential  nomination  for  the  use  of  a 
communications  medium  reaching  two  or 
more  States. 

(a)  If  a  particular  use  of  a  communi- 
cations medium  is  intended  by  the  can- 
didate to  reach  persons  in  only  one  State 
in  which  the  candidate  is  actively  seek- 
ing to  influence  the  results  of  a  primary 
election  or  the  selection  of  delegates  by 
State  convention  or  caucus,  then  the  to- 
tal expenditure  shall  be  charged 
against  the  candidate's  limitation  in  that 
State,  and  no  apportionment  shall  be 
made. 

(b)  If,  at  the  time  the  medium  is  used, 
the  selection  of  all  delegates  to  the  na- 
tional nominating  convention  of  a  politi- 
cal party  has  not  been  completed,  the  to- 
tal amoimt  of  an  expenditure  for  the  use 
of  a  communications  medium  which  is 
intended  by  the  candidate  to  reach  per- 
sons in  two  or  more  States  shall  be  ap- 
portioned only  among  those  States 
reached  by  the  medium  in  which  the  can- 
didate is  actively  seeking  to  influence  the 
results  of  a  primary  election  or  the  selec- 
tion of  delegates  by  State  convention  or 
caucus. 

(c)  If,  at  the  time  the  medium  is  used, 
the  selection  of  all  delegates  to  the  na- 
tional nominating  convention  of  a  politi- 
cal party  has  been  ctMnpleted,  the  total 
amoimt  of  an  expenditure  for  the  use  of 
a  communications  medium  in  two  or 
more  States  shall  be  apportioned  among 
all  the  States  reached  by  the  medium  and 
attributed  to  the  candidate's  expendi- 
ture limitation  in  each  such  State. 

(d)  The  total  amount  of  the  expendi- 
ture In  every  case  imd^r  paragraph  (b) 
or  (c)  of  this  section  must  be  appor- 
tioned. For  purposes  of  calculating  the 
amounts  to  be  {^portioned  to  the  candi- 
date's expenditure  limitation  in  each 
State  which  is  included  under  para- 
graph (b)  or  (c)  of  this  section,  each 
such  State's  portion  of  the  total  expeftdl- 


Subpart  A — GeiMrat 
S  6.1      Purpose  and  scope. 

(a)  This  part  Is  issued  by  the  Comp- 
troller  General  with  respect  to  candi- 
dates for  nomination  or  election  to  the 
office  of  President  or  Vice  President  of 
the  United  States. 

(b)  Subpart  B  applies  to  candidates 
for  presidential  nomination  aiKi  to  ex- 
penditures incurred  on  behalf  of  their 
candidacies  for  such  nomination.  Sub- 
part C  applies  to  candidates  for  President 
and  Vice  President  after  nominaticai  and 
with  respect  to  the  general  election. 

Subpart  B— Prenomination 
Expenditures 

§  6. 11      Determination  of  who  is  a  candi- 
date. 

For  the  purposes  of  section  104(a)(3) 
of  the  Act  and  this  subpart,  an  individual 
is  considered  to  be  a  candidate  for  presi- 
dential nomination  if  he  (or  any  other 
person  on  his  behalf)  makes  an  expendi- 
ture for  the  use  of  any  communications 
medium  on  behalf  of  his  candid£w;y  for 
any  political  party's  nomination  for  elec- 
tion to  the  office  of  President.  The  fore- 
going sentence  applies  regardless  of 
whether  the  individual  has  made  a  public 
announcement  of  his  candidacy.  For  the 
purposes  of  the  Act,  section  315  of  the 
Communications  Act  of  1934,  smd  this 
subchapter,  a  candidate  for  presidential 
nomination  shall  be  considered  a  legally 
qualified  candidate  for  public  office. 

§6.12      Period  of  candidacy. 

(a)  For  the  purpose  of  section  104(a) 
(3)  of  the  Act  and  this  subpart,  an  in- 
dividual is  considered  to  be  a  csuididate 
for  presidential  nomination  during  the 
period — 

(1)  Beginning  on  the  date  on  which 
he  (or  any  other  person  on  his  behalf) 
first  makes  an  expenditure  under  §  6.11, 
or  beginning  on  the  first  day  of  January 
of  the  year  in  which  the  presidential 
election  is  to  be  held,  whichever  is  later : 
and 

(2)  Ending  on  the  date  on  which  the 
particular  political  party  nominates  a 
candidate  for  the  office  of  President. 

(b)  Any  individual  who  is  seeking  the 
presidential  nomination  of  more  than  one 
political  party  is  considered  to  be  a 
candidate  for  presidential  nomination 
until  he  is  nominated  by  one  of  those 
parties.  Thereafter,  he  is  considered  to 
be  a  candidate  for  such  office  in  the  gen- 
eral election  under  section  104(a>(l)  of 
the  Act  and  under  Subpart  C. 

(c)  During  1972,  no  individual  is  con- 
sidered to  be  a  candidate  for  presidential 
nomination  prior  to  April  7,  1972,  the 
effective  date  of  the  Act.  Nonetheless,  any 
expenditure  for  the  use  of  communica- 
tions media,  when  such  use  occurs  on  or 
after  April  7,  1972,  shall  be  reported  and 
charged  against  the  expenditure  limita- 
tion applicable  to  the  election  in  which 
used,  regardless  of  whether  or  not  the  use 
is  paid  for  or  contracted  for  prior  to 
April  7,  1972. 
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ture  shall  be  in  the  same  ratio  as  the 
number  of  persons  who  can  reasonably 
be  exiTected  to  be  reached  by  the  medium 
in  that  State  bears  to  the  total  number 
of  persons  who  can  reasonably  be  ex- 
pected to  be  reached  by  the  medium  In 
all  of  such  States.  The  apportionment 
shall  be  calculated  for  each  communica- 
tions medium  as  follows — 

(1)  When  it  enters  into  an  agreement 
for  a  time  purchase  by  or  on  behalf  of  a 
candidate  for  presidential  nomination, 
the  broadcasting  station  or  network  shall 
inform  the  ptu-chaser  of  the  percentage 
of  the  total  amount  attributed  to  each 
State  which  is  included  under  para- 
graph (b)  or  (c)  of  this  section,  based 
on  the  percentage  of  its  total  coverage  in 
each  State  receiving  "primary  service" 
(as  defined  by  FCC  standards)  from  each 
station  or  network.  For  TV  stations,  the 
Grade  B  contour  shall  be  used.  For  FM 
stations,  the  1  mv/m  contour  shall  be 
used.  For  AM  stations,  the  percentage 
shall  be  related  to  daytime  and  nighttime 
coverage.  During  1972,  the  foregoing  per- 
centages may  be  estimated  by  the  station 
or  network  on  the  basis  of  the  best  in- 
formation available. 

(2)  When  it  enters  Into  an  agreement 
for  the  purehase  of  space  in  a  newspaper 
or  magazine  by  or  on  behalf  of  such  a 
candidate,  the  publication  shall  inform 
the  purchaser  of  the  percentage  of  the 
total  amount  attributed  to  each  State 
which  is  included  under  paragraphs  (b) 
or  (c)  of  this  section,  based  on  the  per- 
centage of  its  total  soverage  in  ea<^  State 
according  to  its  most  recent  circulation 
figures. 

(3)  If  telephone  costs  are  Included 
within  the  spending  limitation  of  a  can- 
didate for  presidential  nomination,  pur- 
suant to  the  provisions  of  Subpart  D,  Part 
4,  of  this  subchapter,  and  if  such  tele- 
phones are  used  to  communicate  with 
potential  voters  in  two  or  more  States, 
such  costs  shall  be  apportioned  among 
such  States  on  the  basis  of  the  number  of 
persons  in  each  such  State  who  are 
reached  by  such  telephone  use. 

(4)  When  it  enters  into  an  agreement 
for  the  use  of  outdoor  advertising  facili- 
ties, the  seller  or  lessor  of  the  space  shall 
Inform  the  purchaser  of  the  percentage 
of  the  total  amount  attributable  to  each 
State  which  is  included  imder  para- 
graphs (b)  or  (c)  of  this  section,  based 
on  its  total  coverage  in  each  State. 

(e)  Any  apportionment  tmder  this 
section  shall  be  made  and  reported  by 
each  candidate  for  presidential  nomina- 
tion, or  by  the  political  conmiittee  or 
other  person  making  the  expenditure,  to 
the  Comptroller  General  as  a  part  of  the 
reports  of  receipts  and  exi>endltures  re- 
quired under  title  in  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  under 
Subchapter  B  of  this  chapter.  All  docu- 
ments supporting  the  apportionment 
shall  be  retained  for  a  period  of  4  years 
by  the  person  filing  such  a  report 

(Sec.  104(a)  (3)  (C),  88  Stat.  8.  —  VS.O.  — ) 
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Subpart  C — Postnemlnotion 
Expenditures 

§  6.21      Expcnditore  limiuUon  in  presi- 
dential general  election. 

(a)  Under  section  104(a)(1)  of  the 
Act  and  this  subpart,  no  legally  qualified 
candidate  for  the  office  of  President  of 
the  United  States  may — 

(1)  Spend  for  the  use  of  communica- 
tions media  on  behalf  of  his  candidacy 
in  the  general  election  for  such  office  a 
total  amount  in  excess  of  the  expendi- 
ture limitation  for  the  Nation  as  a  whole, 
as  calculated  by  the  Comptroller  General 
under  Part  4  of  this  subchapter,  or 

(2)  Spend  for  the  use  of  broadcasting 
stations  on  behalf  of  his  candidacy  In 
such  election  a  total  amount  In  excess  of 
60  percent  of  the  amount  calculated  tm- 
der subparagn^jh  (1)  of  this  paragraph 
with  respect  to  such  election. 

(b)  Amounts  spent  for  the  use  of  com- 
munications media  by  or  on  behalf  of  any 
legaUy  qualified  candidate  for  the  office 
of  Vice  President  of  the  United  States 
shall,  for  the  purpose  of  this  section,  be 
deemed  to  have  been  spent  by  the  candi- 
date for  the  office  of  President  of  the 
United  States  with  whom  he  is  nmning. 
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Commission  under  title  I  of  the  Act,  as 
well  as  with  the  regulations  issued'  by 
the  other  supervisory  officers  under  title 
m  of  the  Act,  namely,  the  Secretary  of 
the  Senate  with  respebt  to  senatorial 
campaigns  and  the  Cletic  of  the  House  of 
Representatives  with  respect  to  con- 
gressional campaigns. 

Subpart  B — Meaning  of  Terms  Used  in 

This  Subchapter 
§  11.11      Election. 

"Election"  means  (a)  a  general,  spe- 
cial, primary,  or  runoff  election,  (b)  a 
convention  or  caucus  of  a  political  party 
held  to  nominate  a  candidate,  (c)  a 
primary  election  held  for  the  selection  of 
delegates  to  a  national  nominating  con- 
vention of  a  political  party,  (d)  a  pri- 
mary election  held  for  the  esgiression  of 
a  preference  for  the  nomination  of  per- 
sons for  election  to  the  office  of  Presi- 
dent, and  (e)  tiie  election  of  delegates 
to  a  constitutional  convention  for  pro- 
posing amendments  to  the  Ck>nstitution 
of  the  United  Stotes. 

§11.12     Federal  office. 

"Federal  office"  means  the  office  of 
President  or  ^^ce  President  of  the  United 
States;  or  of  Senator  or  Representative 
In.  or  Delegate  or  Resident  Ckunmlssloner 
to.  the  Congress  of  the  United  States. 
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Sec. 
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Scope. 


Swbport  B — Msaning  of  Tsnnt  U»mI  in  Thii 
S«ibchapl*r 

11.11  Election. 

11.12  Federal  Office. 
11.18  Candidate  or  Federal  Candidate. 
11.14  Political  committee. 
11.18  Contribution. 

11.16  File,  filed,  or  filing. 

11.17  Expenditure. 

11.18  Supervisory  officer. 

11.19  Person. 

11.20  State. 
IIJI  Act. 

1 1 .32  Comptroller  General. 

11.33  Director. 
11.24  Office. 

AxTTHoaxTT:  The  provisions  of  this  Part  H 
Issued  under  section  308(a)  (13),  86  SUt.  17. 
—  VS.C.  — .  Interpret  or  ^ply  section  801. 
8«Stat.  11,  — UJB.C. —. 

Subpart  A — Scope 

§  11.1     Scope. 

This  subchapter  is  issued  by  the  Comp- 
troller General  of  the  United  States  in 
his  capacity  as  a  supervisory  officer  un- 
der titie  m  of  the  Federal  Election  Cam- 
paign Act  of  1971  (Public  Law  92-225) 
and  is  applicable  to  campaigns  for  nom- 
ination or  election  to  the  offices  of  Presi- 
dent and  Vice  President  of  the  United 
States.  It  is  to  be  read  together  with  the 
regulations  issued  by  the  Comptroller 
General  as  Subchapter  A  of  this  chapter 
and  with  the  guidelines  and  regulations 
issued  by  the  Federal  Communications 


"Candidate"  or  "Federal  candidate" 
means  an  individual  who  seeks  nomina- 
tion for  election,  or  election,  to  ^deral 
office  (except  where  the  reference  is 
specifically  to  a  candidate  for  State  or 
local  office),  whether  or  not  such  indi- 
vidual is  elected,  and,  for  purposes  of  this 
subchapter,  an  individual  shall  be  deemed 
to  seek  nomination  for  election,  or  elec- 
tion, if  he  has  (a)  taken  the  action 
necessary  under  the  law  of  a  State  to 
qualify  himself  for  nomination  for  elec- 
tion, or  election,  to  Federal  office,  or  (b) 
received  contributions  or  made  expendi- 
tures, or  has  given  his  consent  for  any 
other  person  to  receive  coDtributians  or 
make  ezpenditiires,  with  a  view  to  bring- 
ing about  his  nomination  for  election,  or 
election,  to  such  office. 

ff  11.14     Political  eoDimitlee. 

"Political  committee"  means  any 
committee,  association,  or  organization 
which  accepts  contributions  or  makes 
expenditures  during  a  calendar  year  in 
an  aggregate  amount  exceeding  $1,000. 

§  11.15     Contribution. 

(a)  "Contribution"  means— 
(1)  A  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value, 
made  for  the  purpose  of  Influencing  the 
nomlnaticm  for  election,  or  election,  of 
any  person  to  Federal  office  or  as  a  presi- 
dential or  vice-presidential  elector,  or  for 
the  purpose  of  Influencing  the  result  of 
a  primary  held  for  the  selection  of  dele- 
gates to  a  national  n(Hnlnating  conven- 
tl<»i  of  a  political  party  or  for  the  ex- 
pression of  a  preference  for  the  nomina- 


FtOElAl  REGISTER,  VOL  37.  NO.  58— «IDAY.  MARCH  24,   1972 


6162 

tion  of  persons  for  election  to  the  ofiQce 
of  President,  or  for  the  piirjose  of  In- 
fluencing the  election  of  delegates  to  a 
constitutional  convention  for  proposing 
amendments  to  the  Constitution  of  the 
United  States; 

(2)  A  contract,  promise,  or  ^eement, 
whether  or  not  legally  enfot-ceable,  to 
make  a  contribution  for  any  such 
purpose; 

(3)  A  transfer  of  funds  between 
political  committees;  [ 

(4)  The  payment,  by  any  person  other 
than  a  csmdidate  or  political  committee, 
of  compensation  for  the  persoiisd  services 
of  another  person  which  su^  rendered 
to  such  candidate  or  commltljee  without 
charge  for  any  such  purpoee;  and 

(5)  Notwithstanding  the  foregoing 
mesuoings  of  "contribution,"!  the  word 
shall  not  be  construed  to  include  services 
provided  without  compensation,  by  indi- 
viduals volunteering  a  portiofi  or  all  of 
their  time  on  behalf  of  a  cajndidate  or 
political  committee. 

§  11.16     File,  filed  or  filing. 

(a)  "PUe,"  "filed."  and  "filing"  mean 
with  respect  to  reports  and  ptatements 
reqiUred  to  be  filed  with  the  Comptroller 
General  under  this  subchapter:  (1)  De- 
livery to  the  OCBce  of  Federal  EHections, 
General  Accounting  Office,  4411  G  Street 
NW.,  Washington,  DC  20548,  by  the  close 
of  business  of  the  prescribed  ^ling  date, 
or  (2)  deposit  as  certified  aiitnail  in  an 
established  U.S.  Post  Office  nd  later  than 
midnight  of  the  second  day  next  pre- 
ceding the  filing  date.  The  certified  mail 
receipt  shall  be  retained  as  fvldence  of 
mailing.  Documents  deposited  within  500 
miles  from  Washington,  DC.  oeed  not  be 
sent  by  airmail,  but  shall  be  certified. 
In  the  event  the  mailing  deadline  falls 
on  a  day  on  which  no  mail  Is  certified, 
the  next  preceding  day  on  which  mail  is 
certified  shall  be  deemed  tke  mailing 
date.  I 

(b)  All  reports  may  be  deposited  in 
jjreprinted  return  envelopes  auc^lied  by 

the  Comptroller  General,  bearing  a  dec- 
laration of  contents  and  I  requesting 
priority  handling.  In  the  eve^t  a  report 
is  too  large  to  be  inserted  iti  the  pre- 
printed envelope,  it  should  b*  packaged 
separately  but  the  whole  face  of  the  pre- 
printed envelope  may  be  osed  as  a 
mailing  label.  '  [ 

(c)  With  respect  to  fllinc  of  o<»n- 
plaints  pursuant  to  section  3oiB(d)  (1)  of 
the  Act,  see  Subpart  B  of  Part  20  of  this 
subch{4)ter. 


§  11.17      Expenditure. 

(a)   "Expenditure"  mea 

(1)  A  purciuLse,  payment,  d^tribution, 
loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  made  for  the  pur- 
pose of  influencing  the  nomination  for 
election,  or  electitm,  of  any  person  to 
Federal  office,  or  as  a  presidential  and 
vice-presidential  elector,  or  f<jr  the  pur- 
pose of  influencing  the  result  of  a  pri- 
mary held  for  the  selection  of  delegates 
to  a  national  nominating  convention  of 
a  political. party  or  for  the  expression  of 
a  preference  for  the  nomination  of  per- 
sons for  election  to  the  officii  of  Presi- 
dent, or  for  the  purpose  of   nfluenclng 
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the  election  of  delegates  to  a  constitu- 
tional convention  for  proposing  amend- 
ments to  the  Constitution  of  the  United 
States; 

(2)  A  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to 
make  an  expenditure;  and 

(3)  A  trauisfer  of  funds  between 
political  committees. 

§11.18     Supervisory  officer. 

"Supervisory  officer"  means  the  Sec- 
retary of  the  S«iate  with  respect  to 
candidates  for  Senator;  the  Clerk  of  the 
House  of  Representatives  with  respect  to 
candidates  for  Representative  in,  or  Del- 
egate or  Residoit  Commissioner  to,  the 
Congress  of  the  United  States;  and  the 
Comptroller  General  of  the  United 
States  in  any  other  case. 

§  11.19      Person. 

"Person"  means  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, labor  organization,  and  any  other 
organization  or  group  of  persons. 

§  11.20     State. 

"State"  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

§  11.21      Act. 

"Act"  means  the  Federal  EHection 
Campaign  Act  of  1971,  Public  Law 
92-225,  enacted  Febniaiy  7,  1972,  and 
effective  April  7, 1972. 

§  1 1 .22      Comptroller  General. 

"Comptroller  General"  means  the 
Comptroller  General  of  the  United 
States. 

§  11.23      Director. 

"Director"  means  the  Director  of  the 
Office  of  Federal  Elections  in  the  UJ3. 
General  Accounting  Office. 

§11.24      Office. 

"Office"  means  the  Office  of  Federal 
Elections  in  the  U.S.  General  Accoimting 
Office. 


PART   12— ORGANIZATION  OF 
POLITICAL  COMMIHEES 

12.1  Organization. 

12.2  Duty  of  person  receiving  contribution 

for  a  political  committee. 

12.3  Committee  funds  to  be  segregated. 

12.4  Account  of  contributions  and  expendi- 

tures. 

13.5  Beceipted  bills  for  expenditures  exceed- 

ing «100. 

12.6  Notice  of  committee's  lack  of  authority 

from  candidate. 

12.7  Notice    of    availability    of    committee 

reportB   from   Ctovemment   Printing 
OfBce. 

12.8  Publication  of  annual  report  for  e«u:h 

political  committee. 

AnTHOMTT:  The  provisions  of  this  Part  12 
issued  under  section  308(a)  (13),  86  Stat.  17, 
—  UJ3.C.  — .  Interpret  or  apply  section  302, 
86  Stat.  12,  —  U£.C.  — . 

§  12.1      Organization. 

(a)  Every  political  committee  (as  de- 
fined in  S  11.14  of  this  subchapter)  shall 


have  a  chairman  and  a  treasurer,  who 
shall  be  separate  individuals. 

<b)  No  contribution  and  no  expendi- 
ture shall  be  accepted  or  made  by  or  on 
behalf  of  a  political  committee  at  a  time 
when  there  is  a  vacancy  in  the  office  of 
either  the  chairman  or  the  treasurer 
thereof. 

(c)  No  expenditure  shall  be  made  for 
or  on  behalf  of  a  political  committee 
without  the  authorization  of  its  chair- 
man or  treasurer,  or  their  designated 
agents. 

§  12.2      Duly  of  person  receiving  contri- 
bution for  a  political  conuniftee. 

Every  person  who  receives  a  contribu- 
tion in  excess  of  $10  for  a  political  com- 
mittee shall,  on  demand  of  the  treasurer, 
and  in  any  event  within  5  days  after 
receipt  of  such  contribution,  render  to 
the  treasurer  a  detailed  account  thereof, 
including  the  amount,  the  name  and  ad- 
dress, occupation,  and  the  principal  place 
of  business,  if  £Uiy,  of  the  person  making 
such  contribution,  and  the  date  on  which 
received. 

§  12.3      Committee    funds    to    be    segre- 
gated. 

All  funds  of  a  political  committee  shall 
be  segregated  from,  and  may  not  be 
commingled  with,  any  personal  funds  of 
officers,  members,  or  associates  of  such 
committee. 

§  12.4      Account  of  contribulione  and  ex- 
penditures. 

(a)  Contributions.  (1)  T^e  treasurer 
of  a  political  committee  shall  keep  a  de- 
tailed and  exact  account  of  all  contribu- 
tions msule  to  or  for  such  committee, 
including  the  full  name,  residential  mail- 
ing address,  occupation,  and  the  principal 
place  of  business,  if  any,  of  every  person 
making  a  contribution  in  excess  of  $10, 
and  the  date  and  amount  thereof.  The 
term  "full  name"  means  the  Identifica- 
tion of  the  person  usually  given  for  busi- 
ness and  legal  purposes.  The  term  "occu- 
pation" means  title,  if  any,  or  type  of 
work.  The  term  "principal  place  of  busi- 
ness if  any"  means  the  full  name  of  em- 
ployer, or  organization  if  self-employed, 
and  city  of  employment  or  self -employ- 
ment. 

(2)  The  treasurer  shall  use  his  best 
efforts  to  obtain  the  required  Informa- 
tion, and  he  shall  keep  a  complete  record 
of  his  efforts  to  do  so.  It  is  the  responsi- 
bility of  the  treasurer  to  make  full  and 
complete  reports  as  prescribed  by  the  Act 
smd  this  subchapter. 

(b)  Expenditures.  The  treasurer  of  a 
political  committee  shall  keep  a  detailed 
and  exact  account  of  all  expenditures 
made  by  or  on  behalf  of  such  committee, 
including  the  full  name,  business  maUing 
address,  occupation,  and  principal  place 
of  business,  tf  any,  of  every  person  to 
whom  any  expenditure  is  made,  the  date 
and  amount  thereof,  and  the  name,  ad- 
dress, and  office  sought  by,  each  Federal 
candidate  on  whose  behalf  such  expendi- 
ture was  made. 

§  12.5     Receipted  bilk  for  expenditures 
exceeding  $100. 

The  treasurer  shall  obtain  smd  keep  a 
receipted  bill,  stating  the  particulars,  for 
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every  expenditure  made  by  or  oa  behalf 
of  a  political  committee  In  excess  of  $100, 
and  for  expenditures  in  lesser  amounts 
if  the  aggregate  amount  to  the  same  [>er- 
son  during  the  calendar  year  exceeds 
$100.  In  lieu  of  a  bill  receipted  by  the  per- 
son to  whom  the  exiienditure  is  made, 
the  treasurer  may  keep  the  canceled 
check  or  checks  showing  payment  of  the 
bill,  together  with  the  bill,  invoice,  or  a 
contemporaneous  memorandum  of  the 
transaction,  stating  the  particulars  of  the 
expenditure. 

§  12.6      Notice  of  conunJtt«e*s  lack  of  ao- 
thority  from  candidate. 

Any  political  committee  which  solicits 
or  receives  ctmtributlons  or  makes  ex- 
penditures on  behalf  of  any  Federal 
candidate  that  is  not  authorized  in  writ- 
ing by  such  candidate  to  do  so  shall 
Include  a  notice  on  the  face  or  front 
page  of  all  literature  and  advertisements 
published  In  connection  with  such  candi- 
date's campaign  by  such  committee  or 
on  its  behalf  stating  that  the  commit- 
tee Is  not  authorized  by  such  candidate 
and  that  such  candidate  Is  not  respon- 
sible for  the  activities  of  such  committee. 

§  12.7  Notice  of  availability  of  conunif- 
tee reports  from  Government  Print- 
ing Office. 

Any  political  committee  shall  include 
on  the  face  or  front  page  of  all  literature 
and  advertisements  soliciting  funds  the 
following  notice: 

A  copy  of  our  report  filed  with  the  appro- 
priate supervisory  offloer  la  (or  will  be)  avail- 
able for  purchase  from  the  Superintendent 
of  Documents,  U.8.  Government  Printing 
Offlc*,  Washington,  D.C.  20403. 

§  12.8  Publication  of  annual  report  for 
each  political  conunitiee. 

(a)  The  Comptroller  General  shall 
compile  and  furnish  to  the  Public 
Printer,  not  later  than  the  last  day  of 
BiSarch  of  each  year,  an  annual  rqwrt 
for  each  political  committee  which  has 
filed  a  report  with  him  under  this  sub- 
chapter during  the  period  tram  March 
10  of  the  preceding  calendar  year 
through  January  31  of  the  year  in  which 
such  annual  report  is  made  available  to 
the  Public  Printer.  Each  such  annual 
report  shaU  contain — 

(1)  A  copy  of  the  statonent  of  or- 
ganlzatton  of  the  political  committee  re- 
quired under  section  303  of  the  Act  and 
Part  13  of  this  subchapter,  together  with 
any  amendments  thereto:  and 

(2)  A  copy  of  each  report  filed  by  such 
committee  under  section  304  of  the  Act 
and  Part  14  of  this  subchapter  from 
March  10  of  the  preceding  year  through 
January  31  of  the  year  In  which  the 
annual  report  is  so  furnished  to  the  Pub- 
lic Printer. 

(b)  The  Public  Printer  shall  moir^ 
copies  of  such  atmual  reports  available 
for  sale  to  the  public  by  the  Superin- 
tendent of  Documents  as  soon  as  prac- 
ticable after  they  are  received  from  the 
Comptroller  General. 

(c)  Each  Toltmie  of  such  «»"«'^'  im- 
ports shall  have  conspicuously  di^idayed 
on  the  front  thereof  a  notice  that  any 
information  copied  from  the  report  shall 
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not  be  sold  or  utili2ed  by  any  peraoo  for 
the  purpose  of  soliciting  contrUMiUoos 
or  for  any  commeroial  purpose. 


PART  13— REGISTRATION  OF 

POLITICAL  COMMITTEES 

Sec. 

13.1    Registration    of    pMltleal    caimnRt«eB 

with  Comptroller  Oeneral. 
13  Ji    Forms  and  filing. 

13.3  Changes  In  information. 

13.4  Discontinuance  of  rogistratloo. 
13.6    Identification  number. 

Authoutt:  The  provisions  of  this  Part  13 
isaued  undar  secUon  SOSta)  (13).  86  Stat.  ..  . 
—  n.S.C.  — .  Interpret  or  apply  secUon  303, 
86  SUt.  14,  —  V£.C.  — . 

§  13.1      Registration  of  political  commit- 
tees with  Comptroller  GeneraL 

(a)  Each  political  committee  v^ilch 
anticipates  receiving  contributions  or 
making  eiq^endltiu-es  during  a  calendar 
year  in  an  aggregate  amount  exceed- 
ing $1,000,  any  portion  of  which  will  be 
expended  for  the  purpose  of  Influencing 
the  nomination  or  election  of  any  candi- 
date or  candidates  to  the  office  of  Presi- 
dent or  Vice  President  of  the  United 
States,  shall  file  a  statement  of  organiza- 
tion with  the  Comptroller  General  within 
10  days  after  the  effective  date  of  this 
subchapter,  within  10  daj^s  after  the  date 
of  its  organization,  or  within  10  days 
after  the  date  on  which  the  committee 
has  information  which  causes  it  to  antici- 
pate receiving  such  contributions  or  mak- 
ing such  expoiditures  exceeding  $1,000, 
whichever  is  later. 

(b)  Any  political  committee  which  sup- 
ports candidates  who  are  under  the  Juris- 
diction of  more  than  one  supervisory 
officer  is  required  to  register  with  each 
such  sujwrvisory  officer.  Such  a  commit- 
tee should  consult  also  the  regulations 
Issued  by  the  Secretary  of  the  Senate  and 
by  the  Clerk  of  the  House  of  Representa- 
tives. No  political  committee  which  is  in- 
cluded within  paragn^h  (a)  of  this 
section  shall  be  excused  from  filing  a 
statement  of  organization  with  the 
Comptroller  General  by  reason  of  being 
required  to  file  also  with  another  sui>er- 
visory  ofBoei. 

(c)  During  1972,  the  first  year  during 
which  the  Act  is  effective,  the  term  "cal- 
endar year,"  as  used  in  section  $03  of  the 
Act  and  in  this  part,  shall  be  oocsidered 
to  mean  only  the  period  beginniog  on 
April  7,  1972.  and  ending  on  December 
31.  1972.  No  statement  of  organization 
Is  required  from  any  political  committee 
which  does  not  anticipate  receiving  con- 
tributions or  malting  expenditures  ex- 
ceeding $1,000  on  or  after  April  7.  1972. 


§  1S.2      Forms  and  filing. 

(a)  The  statement  of  organization 
shall  be  filed  on  CO.  Election  FVarm  1, 
which  may  be  obtained  from  the  Office  of 
Federal  Elections,  U.S.  General  Account- 
ing OfBce,  441  G  Street  NW.,  Washington. 
DC  20548.  The  statement  shall  inrf^|fV» 
the  following: 

(1>  The  name   and   address   of   the 

committee. 

(2)  The  names,  addrewes,  and  rela- 
tionships of  affiliated  or  connected  orga- 
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nlzations    (see   paragraph    (b>    of   this 
section) . 

(3)  The  area,  scope.'or  Jurisdiction  of 
the  committee. 

(4)  The  name,  address,  and  position 
of  the  custodian  of  books  and  accounts. 

(5)  The  name,  address,  and  paction 
of  other  principal  officers,  Includbig  offi- 
cers and  members  of  the  finance  com- 
mittee, if  any. 

(8)  The  name,  luldress,  office  sought, 
and  party  affiliation  of  (1)  each  candi- 
date for  the  office  of  President  or  Vice 
President  of  the  United  States  whom  the 
committee  Is  supporting  and  (ii)  each 
candidate  whom  the  committee  is  sup- 
porting for  nominatkin  or  election  to  any 
other  Federal  office  or  to  any  public  office 
whatever;  and,  additionally,  if  the  com- 
mittee is  supporting  the  entire  ticket  of 
any  party,  the  name  of  the  party. 

(7)  A  statement  whether  the  commit- 
tee is  a  continuing  one. 

(8)  The  disposition  of  residnal  fimds 
which  will  be  made  in  the  event  of  dis- 
solution. 

(9)  A  listing  of  all  banks,  safety  de- 
posit boxes,  or  other  repoaitorteB  used. 

(10)  A  statement  of  the  reports  re- 
quired to  be  filed  by  the  committee  with 
State  or  local  officers,  and,  if  so,  the 
nam^  addresses,  and  posltloDS  of  such 
persons;  and 

(11)  Such  other  Information  as  shall 
be  required  by  the  Comptroller  General 
from  time  to  time. 

(b)  "Affiliated  or  connected  organisa- 
tions" includes  but  is  not  limited  to  (1) 
an  organization  which  organised  tiw  re- 
porting committee  primarily  for  the  pur- 
pose of  influencing  the  *^'»i^nattfm  or 
election  of  candklatee  for  Federal  oOoe; 
or  (2)  an  organization  whose  primary 
purpoee  is  to  support  the  reporting  com- 
mittee; or  (3)  an  orgmniaation  wboee 
membership  is  geoerally  aimti^r  to  that 
of  the  reporting  committee. 

(c)  The  statement  of  organization  re- 
quired by  the  OomptroUer  Oeneral  under 
this  part  shaU  be  filed  with  the  OfBce 
of  Fedwal  Hertkms.  UJS.  General  Ac- 
counting Qflloe.  441  O  StreH  NW,  Wash- 
ington. DC  20S4S.  See  definition  of  "filed" 
in  Part  1 1  of  this  subchapter. 

§  1S.3     ChaagM  in  fatformtioik 

Any  change  In  Informatlan  previously 
submitted  in  a  statement  of  organisation, 
especially  when  any  /■h^wgf  occurs  with 
regard  to  the  candidates  for  the  office 
of  President  or  Vice  President  supportett — <- 
by  the  committee,  shall  be  reported  to 
the  Comptroller  General  within  10  days 
following  the  date  of  the  change,  and 
shall  be  signed  and  verified  by  o»th  or 
affirmation  in  the  same  manner  as  the 
original  statement. 


I  1*^     PiaeoBtiiaaie  •{  rcgWlnitiaa. 

Any  committee  which,  after  having 
fUed  one  or  more  statements  of  organi- 
zation with  the  Comptroller  General,  dis- 
bands or  determines  that  it  wffl  no  longer 
receive  contrlbatians  or  make  expendi- 
tures during  the  calendar  year  in  an  ag- 
gregate araotmt  exceeding  $1,0M,  shall 
so  notify  the  Comptroller  GeneraL  Socfa 
notlflcaticm  ahall  iactaide  a  statement  as 
to  the  dtuwltion  of  rreldiial  f iinds  if 
the  committee  is  disbanding. 


Ko.  68— Pt.  n- 
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§  13.5     Idenlification  numl  er. 

Upon  receipt  of  a  statement  of  orga 
nization  under  this  part,  the  Office  of 
Federal  Elections  shall  assign  an  identi- 
fication number  to  the  statement,  ac- 
knowledge receipt  thereof,  iid  notify  the 
political  committee  of  the  nimiber  as- 
signed. This  identification  number  shaU 
be  entered  by  the  political  committee  on 
all  subsequent  reports  or  statements  filed 
with  the  Comptroller  General  under  the 
Act,  as  well  as  on  all  coifununications 
concerning  such  reports  ot  statements. 

i 

PART  14— REPORTS  BV  POLITICAL 
COMMIHEES  AND  CANDIDATES  TO 
THE  COMPTROLLER  G94ERAL 

Sec.  j 

14.1  FUlQg  requirements. 

14.3  Form  and  contents. 

14.3  UnUorm  identity  of  contributors. 

14.4  Preservation  of  records  I  of  proceeds  of 

events. 

14.5  Disclosure  of  receipt  ana  consumption 

of  contributions  in  kind. 

14.6  Filing  dates  and  perlodq  covered. 

14.7  Time  and  manner  of  flil|ig. 

14.8  Exemptions  from  preelection  and  pre- 

national  convention  riep>ortlng. 

14.9  Waiver  of  duplicate  &llqgs. 

14.10  Cumulative  reports.        I 

14.11  Allocation    of    expenditures    between 

candidates. 

AtrrHosrrr:  The  provisions  of  this  Part 
14  Issued  under  section  308(a)  (13).  86  Stat. 
17,  —  VS.C.  — .  Interpret  or]  apply  section 
304,  86  Stat.  14,  —  V3.C.  — . 

§  14.1      Filing  requirement^ 

(a)  Reports  of  receipts  and  expendi- 
tures under  section  304(a)  of  the  Act  are 
required  to  be  filed  with  thi  Comptroller 
General  by —  j 

( 1 )  Every  candidate  for  nomination  or 
election  to  the  office  of  President  or  Vice 
President  of  the  United  States. 

(2)  Every  political  committee  (by  its 
treasurer)  which  is  required  to  file  a 
statement  of  organization  with  the 
Comptroller  General  imdef-  Part  13  of 
this  subchapter,  unless  sxiih  committee 
is  relieved  of  this  reporting  obligation 
under  the  provisions  of  1 16.3  of  this 
subchapter.  1 

(b)  Each  political  comfiittee  which 
has  filed  one  or  more  reports  imder  this 
part  shall  continue  to  file  such  reports 
with  the  Comptroller  Genefal  imtil  such 
committee  notifies  the  Comptroller  Gen- 
eral  that  it  has  disbanded  or  has  deter- 
mined that  it  will  no  longer  receive  con- 
tributions or  make  expenditures  during 
any  calendar  year  in  an  aggregate 
amoimt  exceeding  $1,000,1  as  required 
under  S  13.4  of  this  subchap^r. 

§  14.2      Form  and  contents.  | 

(a)  Reports  of  receipts  imd  expendi- 
tures required  imder  this  part  shall  be 
filed  by  such  candidates  dfi  C.G.  Elec- 
tion Form  2,  and  by  such  committees  on 
CO.  Election  Form  3.  Suc^  forms  may 
be  obtained  from  the  Office  of  Federal 
Elections,  U.S.  General  Accounting  Of- 
fice, 441  O  Street  NW.,  Waehington,  DC 
20548. 

(b)  Each  report  by  sugh  committee 
or  candidate  under  this  part  (except  sub- 
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paragraph  (12)  of  this  paragraph)  shall 
disclose — 

(1)  The  amount  of  cash  on  hand  at 
the  beginning  of  the  reporting  period, 
including,  but  not  limited  to,  money, 
balances  on  deposit  in  banks  and  savings 
and  loan  institutions,  checks,  negotiable 
money  orders,  and  other  paper  commonly 
accepted  by  a  bank  in  a  deposit  of  cash, 
and  cash  funds  in  other  repositories ; 

(2)  The  fuU  name,  residence  mailing 
address,  occupation,  and  principal  place 
of  business,  if  any  (as  defined  in  S  12.4 
of  this  subchapter),  of  each  person  who 
has  made  one  or  more  contributions  to 
or  for  such  committee  or  candidate  (in- 
cluding a  separate  itemized  account  for 
the  purchase  of  tickets  for  fundraising 
events,  such  as  dinners,  luncheons,  ral- 
lies, and  similar  events  held  to  raise 
fimds  for  the  committee  or  candidate) 
during  the  reporting  period  in  an  amount 
or  value  in  excess  of  $100,  or  within  the 
calendar  year  in  an  aggregate  Eunount 
or  value  in  excess  of  $100,  together  with 
the  amount  and  date  of  such  contribu- 
tions ; 

(3)  The  total  sum  of  individual  con- 
tributions made  to  or  for  such  committee 
or  candidate  during  the  reporting  period 
and  not  reported  under  subparagraph 
(2)  of  this  paragraph; 

(4)  The  name  and  mailing  address  of 
each  political  committee  or  candidate 
from  which  the  reporting  committee  or 
the  candidate  received,  or  to  which  that 
committee  or  candidate  made,  any  trans- 
fer of  funds  in  any  amount  during  the 
reporting  period,  together  with  the 
amounts  and  dates  of  all  transfers; 

(5)  Each  loan  to  or  from  any  person 
during  the  reporting  period  in  an 
amount  or  value  in  excess  of  $100,  or 
within  the  calendar  year  in  an  aggregate 
amount  or  value  in  excess  of  $100,  to- 
gether with  the  full  names  and  mailing 
addresses,  occupations,  and  the  princi- 
pal places  of  business.  If  any,  of  the 
lenders  and  the  endorsers,  if  any,  and 
the  date  and  amount  of  such  loans; 

(6)  The  total  amoimt  of  proceeds 
from  (i)  the  sale  of  tickets  to  each  din- 
ner, luncheon,  rally,  and  other  fund 
raising  event;  (ii)  mass  collecti(»is  made 
at  such  events;  and  (ill)  sales  of  items 
such  as  poUtical  campaign  pins,  buttons, 
badges,  fiags,  emblems,  hats,  banners, 
literature,  and  similar  materials; 

(7)  Each  contribution,  rebate,  refund, 
or  other  receipt  in  excess  of  $100  re- 
ceived during  the  reporting  period  and 
not  otherwise  listed  imder  subpara- 
graphs (2)  through  (6)  of  this  para- 
graph; 

(8)  The  total  sum  of  all  receipts  by  or 
for  such  committee  or  candidate  during 
the  reporting  period  and  the  calendar 
year; 

(9)  The  full  name  and  business  mail- 
ing address,  occupation,  and  the  princi- 
pal place  of  business,  if  any,  of  each  per- 
son to  whom  expenditures  have  been 
made  by  or  on  behalf  of  such  committee 
or  candidate  within  the  reporting  period 
in  an  amount  or  value  in  excess  of  $100, 
together  with  the  amoimt,  date,  and  pur- 
pose of  each  such  expenditure  and  the 
name  and  address  of,  and  office  sought 


by,  ^ach  candidate  on  whose  behalf  such 
expenditures  was  made,  tmd  a  semrate 
itemized  account  of  communications 
media  expenditures  (see  Subchapter  A) 
in  any  amount  during  the  reporting 
period; 

(10)  The  full  name  and  mailing  ad- 
dress, occupation,  and  the  principcd  place 
of  business,  if  any,  of  each  person  to 
whom  an  expenditure  for  personal  serv- 
ices, salaries,  and  reimbursed  expenses  in 
excess  of  $100  has  been  made  within  the 
reporting  period,  and  which  is  not  other- 
wise reported,  including  the  amount, 
date,  and  purpose  of  such  expenditure; 

(11)  The  total  sum  of  expenditures 
made  by  or  on  behalf  of  such  committee 
or  candidate  during  the  reporting  period 
and  the  calendar  year; 

(12)  The  amount  and  nature  of  debts 
and  obligations  owed  by  or  to  the  com- 
mittee (not  required  on  a  candidate's  re- 
port) ,  and  a  continuous  reporting  of  its 
debts  and  obligations  after  the  election 
on  separate  schedules  in  accordance  with 
the  terms  prescribed  in  Part  16  of  this 
subchapter  until  such  debts  and  obliga- 
tions are  extinguished; 

(13)  Such  other  information  as  shall 
be  required  by  the  Comptroller  General 
from  time  to  time. 

§  14.3      Uniform  identity  of  contributors. 

(a)  Each  contributor  of  an  amount  in 
excess  of  $100  shall  be  identified  by  full 
name,  residence  mailing  address,  occupa- 
tion, and  principal  place  of  business,  if 
any.  See  Part  12  of  this  subchapter  re- 
garding the  meaning  of  the  foregoing 
terms  and  the  requirements  imposed  on 
the  committee  or  candidate  to  obtain 
such  information  if  it  is  missing  from  the 
contribution.  If  a  contributor's  name  or 
address  is  known  to  have  changed  since 
an  earlier  contribution  during  the  csden- 
dar  year,  the  exact  name  or  address 
previously  used  shtill  be  noted  with  each 
subsequent  entry. 

(b)  In  each  case  when  a  contribution 
received  from  a  person  in  a  reporting 
period  is  added  to  the  previously  reported 
unitemized  contributions  from  the  same 
contributor  suid  the  aggregate  exceeds 
$100  within  the  calendar  year,  the  name, 
address,  occupation,  and  principal  place 
of  business,  if  any,  of  that  contributor 
shall  then  be  listed  on  the  prescribed 
reporting  forms. 

(c)  In  determining  the  aggregate  of  a 
person's  contributions,  all  such  contribu- 
tions from  the  same  donor  shall  be  listed 
under  the  same  name,  if  possible. 

§  14.4     Preservation  of   records  of  pro- 
ceeds of  events. 

The  treasurer  of  each  political  com- 
mittee and  each  candidate  shall  keep  full 
and  complete  records  of  proceeds  from 
the  sale  of  tickets  and  mass  collections  at 
each  dinner,  luncheon,  rally,  and  other 
fund-raising  events,  and  such  records 
shall  include  the  date,  location,  and  na- 
ture of  each  event.  He  shall  also  keep 
full  and  complete  records  of  the  proceeds 
from  the  sale  of  items  such  as  political 
campaign  pins,  buttons,  badges,  flags, 
emblems,  hats,  banners,  literature  and 
similar  materials,  and  such  records  shall 
reflect  the  cost  of  the  items  to  the  com- 


mittee, the  sale  prloe.  and  the  total  vol- 
ume sold  of  each  general  category  at 
Item.  Such  records  shall  be  pxewrred  for 
a  period  of  4  yean. 

§  14.5     Disdomre   of    receipt   and    con- 
sumption  of  contribations   in   kind. 

^&ch  contilbutioQ  in  kind  shall  be  de- 
clared at  fair  market  value  and  reported 
on  the  appropriate  schedule  of  receipts. 
Identified  as  to  its  nature  and  listed  as  a 
"contribution  in  kind."  Tht  total  amount 
of  goods  and  services  contributed  in  kind 
shall  be  deemed  to  have  been  consumed 
in  the  reporting  period.  Each  such  con- 
tribution shall  be  declared  as  an  expendi- 
ture at  the  same  fair  market  value  and 
reported  on  the  appropriate  expenditure 
schedule,  identified  as  to  its  nature  and 
listed  as  a  "contribution  in  kind." 

§  14.6     Filing  dates  and  periods  cohered. 
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(a)  Reports  of  receipt«  and  expendi- 
tures required  under  this  part  shall  be 
filed  on  March  10,  June  10,  September  10, 
and  January  31,  for  each  calendar  year 
and  on  the  15th  and  fifth  days  next  pre- 
ceding  each    presidential   primary   and 
general  election  and  national  nominating 
convention.  The  reports  shall  be  cumula- 
tive and  each  report  will  cover  the  period 
from  the  closing  date  of  the  previous 
report  filed.  For  example,  the  periodic 
reports  filed  on  March  10.  June  10.  Sep- 
tember 10,  and  January  31  will  normally 
be  complete  as  of  the  close  of  the  last  day 
of  the  preceding  month,  except  when  a 
preelection  report  falls  between.  In  that 
case,  the  next  periodic  report  would  cover 
only  the  period  after  the  intervening  re- 
port closing  date. 

(b)  Reports  of  receipts  and  expendi- 
tures due  on  15th  day  next  preceding 
such  an  election  or  convention  shall  be 
complete  as  of  midnight  of  the  22d  day 
next  preceding  the  election  or  conven- 
tion, and  such  reports  due  en  the  fifth 
day  next  preceding  such  an  election  or 
convention  sh^ll  be  complete  as  of  mid- 
night of  the  12th  day  next  preceding  the 
election  or  convention.  Any  contribution 
of  $5,000  or  more  (including  a  transfer 
of  funds  from  another  candidate  or  com- 
mittee) ,  which  is  received  after  the  clos- 
ing date  for  the  last  report  before  an 
election  or  convention,  shall  be  separ- 
ately reported  so  as  to  reach  the  Comp- 
troller General  within  48  hours  after 
receipt  of  such  contribution.  Such  con- 
tribution shaU  be  reported  to  the  Comp- 
troller General  by  hand  delivery  or  by 
telegram    (most    expeditious    class    of 
service) ,  and  such  contribution  shaU  also 
be  reported  in  the  next  report  filed  under 
this  part. 

(c)  No  report  Is  required  to  be  fUed  un- 
der this  part  before  the  effective  date  of 
the  Act  (April  7,  1972),  and  no  preelec- 
tion report  is  required  if  the  closing  date 
for  such  report  precedes  the  effective 
date  of  the  Act. 

(d)  During  1972.  the  first  year  during 
which  the  Act  Is  effective,  the  term  "cal- 
endar year,"  as  used  in  section  304  of  the 
Act  and  in  this  part,  shall  be  considered 
to  mean  only  the  period  beginning  on 
April  7, 1872,  and  ending  on  December  31 
1972.  No  report  is  required  to  show  any 
expenditure  or  contribution  which  oc- 
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emred  before  April  7,  1972,  the  eflecttre 
date  oi  the  Act,  except  that  any  uee  of 
Bommtmlratloos  media  (a*  defined  in  Ti- 
tle I  of  the  Act  aiMl  Subchapter  A  of  this 
chapter),  when  such  um  occors  on  or 
after  AihtU  7,  1972,  shaU  be  reported  im- 
der thla  part  a«  if  it  were  an  expenditure 
on  the  date  such  communlcatlaos  media 
1«  used.  The  amount  paid  therefor  shall 
be  charged  against  the  candidate's  ex- 
penditure limitatioa  appUcable  to  the 
election  in  which  used,  regardless  of 
whether  or  not  the  use  is  paid  for  or  con- 
tracted for  prior  to  AprU  7.  1972.  For  fur- 
ther information  concerning  communi- 
cations media  spending,  see  Subchapter 
A  of  this  cluster. 

§  14.7     Time  and  manner  of  filing. 

Each  report  required  to  be  filed  with 
the  ComptroUer  General  under  this  part 
shall  be  filed  with  the  Office  of  Federal 
Elections,  US.  General  Accounting  Of- 
fice, 441  O  Street  NW.,  Washington,  DC 
20548.  in  accordance  with  the  definitiwi 
contained  in  5  11.16  of  this  subchapter. 

§  14.8  Exemptions  from  pre-election 
and  prenntional  convention  report- 
ing. 

(a)  In  a  presidential  preference  or 
delegate  selection  primary  election  held 
in  any  State,  the  following  political  com- 
mittees shall  not  be  required  to  file  the 
reports  otherwise  due  on  the  15th  and 
fifth  days  preceding  such  election 

(1)  Any  political  committee  which,  al- 
though it  supports  a  candidate  who  is 
entered  in  such  primary  election,  has  riot 
made  any  contributions  or  expenditures. 
Including  any  transfers  of  funds  to  a  can- 
didate or  a  political  committee,  for  the 
purpose  of  Influencing  the  result  of  such 
election; 

(2)  The  national  committee  of  any 
political  party,  unless  such  national  com- 
mittee has  endorsed  or  financially  sup- 
ported a  candidate  in  such  primary  elec- 
tion; or 

(3)  Any  other  political  committee,  not 
located  in  the  State  where  such  primary 
election  is  held,  which  has  not  made  any 
contributions  or  expenditures,  includ- 
ing any  transfers  of  funds  to  a  candidate 
or  a  poUtlcal  committee,  for  the  purpose 
of  influencing  the  result  of  such  election. 

(b)  In  a  national  nominating  conven- 
tion of  a  poliUcal  party  held  to  nominate 
candidates  for  the  offices  of  President 
and  Vice  President,  the  foUowing  politi- 
cal committees  shaU  not  be  required  to 
file  the  report*  due  on  the  15th  and  flfth 
days  preceding  such  convention 

(1)  The  national  committee  of  such 
poUUcal  party,  unless  it  has  endorsed  or 
financially  supported  a  candidate  in  such 
convention;  or 

(2)  Any  other  political  committee 
which  has  not  made  any  contributioos 
CM"  expenditures,  including  any  transfer 
of  ftmds  to  a  candidate  or  a  political 
committee,  for  the  purpose  of  Influ- 
encing the  result  of  such  convention. 
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P(»t  required  under  this  part,  the  flung  of 
the  preetectkm  report  may,  at  the  option 
of  the  reporting  committee  or  candidate, 
fulfill  both  reQulrements  and.  if  so,  ahAii 
be  so  indicated  on  the  report  form. ' 
§14.10     €unMdative  reports. 

Ihe  reports  required  to  be  filed  under 
this  part  shall  be  cumulatlTe  during  the 
calendar  year  to  which  they  relate,  as 
required  on  the  prescribed  reporting 
forms.  However,  where  there  has  been  no 
change  In  an  item  i-eported  in  a  previous 
report  during  such  year,  only  the  previ- 
ous amount  need  be  carried  forward.  If 
no  contributions  or  expenditures  have 
been  accepted  or  expended  during  a 
caloidar  year,  the  candidate  or  the 
treasurer  of  the  poUtical  committee  shall 
file  a  statement  to  that  effect 

§14.11      AOocatioB  of  expenditures  be. 
tween  candidates. 

(a)  A  political  committee  making  an 
expenditure  for  or  on  behalf  of  more 
than  one  candidate  for  Federal,  State, 
or  local  office  shall  allocate  the  expendi- 
tures among  such  candidates  on  a  rea- 
sonable basis  and  report  the  allocation 
for  each  Federal  candidate  on  the  pre- 
scribed form  to  each  appropriate  super- 
visory officer.  The  treasurer  shall  retain 
for  audit  all  documents  supporting  the 
allocaUon  for  a  period  of  4  years  after 
such  allocation  is  made. 

(b)  Allocations  of  expenditures  for  the 
use  of  communications  media  shall  com- 
ply with  the  provisions  of  Subchapter  A 
of  this  chapter. 


§  14.9      Waiver  of  duplicate  filings. 

If  a  preelection  or  prenational  con- 
vention report  required  under  this  part 
Is  due  on  or  within  10  days  of  the  speci- 
fied filing  date  for  a  regular  periodic  re- 


PART   15— REPORTS  BY  OTHEB 

PERSONS 

Sec. 

15.1  Filing  requirement. 

16.2  Time  and  manner  of  filing. 

AtrrHORiTT:  The  provisions  of  thu  Part  15 
Issued  under  section  308(a)  (13),  86  Stat    17 

§15.1      Filing  requircmenl. 

(a)  Any  person  (other  than  a  political 
committee  or  candidate),  who  makes 
contributions  or  expenditures,  other  than 
by  contribution  to  a  political  committee 
or  candidate,  for  or  on  behalf  of  a  candi- 
date or  candidates  for  nomination  or 
election  to  the  office  of  President  or  Vice 
President  of  the  United  States  In  an 
aggregate  amount  in  excess  of  $100  dur- 
ing a  calendar  year,  shall  file  a  report 
with  the  Comptroller  General. 

(b)  During  1972.  the  term  "calendar 
year"  in  paragraph  (a)  of  this  section 
shall  mean  only  the  period  b^lnning  on 
April  7,  1972,  the  effective  date  of  the 
Act,  and  ending  on  December  31    1972. 

(c)  The  term  "other  than  by  contri- 
bution to  a  political  committee  or  candi- 
date" In  paragraph  (a)  of  this  section 
i^au  be  deemed  to  exclude  from  the 
filing  requirement  therein  only  contri- 
butions made  directly  to  a  candidate  or 
direcUy  to  a  political  committee.  In 
those  cases,  the  candidate  or  the  com- 
mittee is  required  to  r^xHt  aggregate 
contributions  exceeding  $100  by  any  per- 
•on.  The  tenn  shall  not  be  deemed  to 
exclude  from  such  flliog  nquiiemeot 
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contributions  exceeding  ati  aggregate 
amount  of  $100  made  to  &ny  committee, 
association,  or  organization  which  ac- 
cepts contributions  or  maces  expendi- 
tures during  a  calendar  Jyear  in  an 
aggregate  sunount  of  $l,00aror  less,  nor 
shall  it  be  deemed  to  exclude  such  con- 
tributions aggregating  more  than  $100 
made  to  any  individual  other  than  a 
candidate.  In  those  cases,  the  person 
malting  the  contribution  aggregating 
more  than  $100  is  required  to  report  the 
same  to  the  Comptroller  Gineral  under 
paragraph  (a)  of  this  section. 

§  15.2      Time  and  manner  oflfiling. 

(a)  Reports  required  by  this  part  shall 
contain  the  Information  with  respect  to 
contributions  or  expend!  turgs  required  in 
Part  14  of  this  subchapter  Pertaining  to 
committees.  Persons  complying  with  this 
part  may  use  the  reporting  forms  pre- 
scribed under  Part  14,  substituting  the 
person's  name  wherever  thje  Identifica- 
tion of  the  reporting  com^uttee  is  re- 
quired by  the  form.  ' 

(b)  Reports  filed  in  com|?liance  with 
this  part  need  not  be  cumi^lative.  They 
shall  be  due  on  the  same  dates  as  are 
reports  from  committees  under  Part  14 
of  this  subchapter  except  that  persons 
complying  with  this  part  aeed  file  re- 
ports only  for  those  reporting  periods 
within  which  such  independent  contri- 
butions or  expenditures  hav^  been  made. 


PART  16— FORMAL  REQJUIREMENTS 
RESPEaiNG  REPORTS  AND  STATE- 
MENTS 


Sec. 
16.1 
16iS 
16.3 
16.4 


Vertflcatlon. 

Retained  copies  and  recoiidB. 

Waiver  oi  reporting  requirements. 

Manner  of  reporting  debt^,  obligations, 
contracts,  agreements  and  promises 
to  make  contribution^  or  expendi- 
tures. 

16.5  Effect  of  acknowledgement  and  filing 

by  the  Office. 

16.6  Personal  responslblUty  ol   person  signr 

Ing  statement. 

AuTHORrrr:  The  provisions  of  this  Part  16 
Issued  under  section  308(a)  (13b,  86  Stat.  17, 
—  XJ.S.C.  — .  Interpret  or  appl^  section  306, 
86  SUt.  16.  —  UJ3.C.  — . 

§  16.1      VerificatJon. 

Each  report  or  statemenii  required  to 
be  filed  with  the  Comptroller  General 
under  this  subchapter  by  a  treasurer  of  a 
political  committee,  a  candidate,  or  by 
any  other  person,  shall  be!  signed  and 
verified  by  the  oath  or  affimitation  of  the 
person  filing  such  report  or  statement, 
taken  before  any  o£Qcer  authorized  to 
administer  oaths. 

§16.2      Retained  copies  and  records. 

(a)  Every  person  filing  a  report  or 
statement  with  the  Comptroller  General 
under  this  subchapter  shall  preserve  a 
copy  thereof  for  4  years  from  the  date  of 

,  filing.  I 

(b)  Every  candidate,  political  commit- 
tee, or  other  person  require^  to  file  any 
report  or  statement  with  the  Comptroller 
General  imder  this  subchapter  shall 
maintain  records  on  the  matters  required 
to  be  reported,  including  voiichers,  work- 
sheets and  papers  relating  to  receipt, 
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which  will  provide  in  sufficient  detail  the 
necessary  information  and  data  from 
which  the  filed  reports  and  statements 
may  be  verified,  explained  or  clarified, 
and  checked  for  accuracy  and  complet- 
ness,  and  shEill  keep  such  records  avail- 
able for  audit,  inspection,  or  examina- 
tion by  the  ComptroUer  General,  or  his 
authorized  representatives,  for  a  period 
of  not  less  than  4  years  from  the  date 
of  filing  of  the  reports  or  statements  or 
any  amendments  thereto  based  on  the 
information  which  they  contain. 

§  16.3  Waiver  of  reporting  require- 
ments. 

(a)  Any  political  committee  required 
to  file  reports  with  the  Comptroller  Gen- 
eral under  Part  14  of  this  subchapter  may 
be  relieved  of  the  duty  to  comply  with 
such  requirement  if  all  of  the  following 
conditions  are  satisfied — 

(1)  The  committee  is  a  local,  city,  or 
county  committee  and  does  not  conduct 
its  activities  throughout  the  State  or  in 
any  other  State;  and 

(2)  The  committee  primarily  supports 
persons  seeking  State  or  local  office;  and 

(3)  The  committee  does  not  make  con- 
tributions or  expenditures.  Including 
transfers  of  fimds  to  any  other  political 
committee,  in  support  of  a  candidate  for 
nomination  or  election  to  the  office  of 
President  or  Vice  President  of  the  United 
States  in  an  aggregate  amount  exceeding 
$1,000  in  a  calendar  year.  For  purposes  of 
this  section,  a  contribution  or  expendi- 
ture In  support  of  a  candidate  for  Vice 
President  is  considered  to  be  made  on 
behalf  of  the  candidate  for  President 
with  whom  he  is  running. 

(b)  Upon  receipt  of  a  statement  of 
organization  from  such  a  committee  that 
meets  all  of  the  above  conditions,  the 
Comptroller  General  will  grant  an  indi- 
vidual waiver  imd  so  swlvise  the  com- 
mittee. Such  waiver  shall  continue  only 
for  such  time  as  £^1  the  above  conditions 
are  satisfied. 

§  16.4  Manner  of  reporting  debts,  obli- 
gations, contracts,  agreements,  and 
promises  to  make  contributions  or 
expenditures. 

(a)  Contributions  and  expenditures  in 
the  nature  of  debts,  obligations,  con- 
tracts, agreements,  and  promises  to  make 
contributions  or  expenditures  that  are 
incurred  or  made  after  April  7,  1972,  the 
effective  date  of  the  Act,  shall  be  con- 
tinuously reported  in  separate  schedules 
on  the  reporting  forms  prescribed  by  the 
Comptroller  General  imtil  such  debts, 
obligations,  contracts,  agreements,  and 
promises  are  paid,  liquidated,  canceled, 
forgiven,  or  otherwise  extinguished.  In 
determining  total  amounts  of  receipts 
and  expenditures,  the  amounts  reported 
on  separate  schedules  as  provided  in  this 
section  shall  not  be  considered  imtil 
actual  pajmient  is  made,  except  that  ex- 
penditures for  the  use  of  communica- 
tions media  shall  be  reported  as  required 
in  §  14.2  of  this  subchapter,  regardless 
of  when  payment  is  made. 

(b)  No  debt,  obligation,  contract, 
agreement,  or  promise  to  make  a  con- 
tribution or  an  expenditure  need  be  re- 
ported to  the  Comptroller  General  in 
advance  of  actual  payment  unless  It  is 


;  V^o 


In  writing  and  exceeds  the  ^ount  of 
$100. 

(c)  Such  debts,  obligations,  contracts, 
agreements,  and  promises  in  existence 
prior  to  April  7,  1972,  the  effective  date 
of  the  Act,  are  not  required  to  be  item- 
ized as  to  date  incurred  or  name  of 
creditor  or  debtor,  but  stny  total  out- 
standing amounts  shall  be  shown. 

§  16.5      Effect    of    acknowledgment    and 
filing  by  the  Office. 

Any  acknowledgment  by  the  Office  of 
Federal  Elections  of  the  receipt  of  any 
statement  of  organization  or  any  report 
or  statement  filed  under  this  subchapter 
is  intended  solely  to  inform  the  person 
filing  the  same  of  the  receipt  thereof  by 
the  Office,  and  neither  such  acknowledg- 
ment nor  the  acceptance  and  filing  of 
any  such  report  or  statement  by  the 
Office  shall  constitute  express  or  implied 
approval  thereof,  or  in  any  manner  indi- 
cate that  the  contents  of  any  such  re- 
port or  statement  fulfills  the  filing  or 
other  requirements  of  the  Act  or  of  the 
regulations  thereunder. 

§  16.6      Personal  responsibility  of  person 
signing  statement. 

(a)  Each  treasurer  of  a  political  com- 
mittee, each  candidate,  and  any  other 
person  required  to  file  any  report  or 
statement  with  the  Comptroller  Gen- 
eral under  the  Act  and  under  this  sub- 
chapter shall  be  personally  responsible 
for  the  timely  emd  complete  filing  of 
such  report  or  statement  and  for  the 
accuracy  of  any  information  or  statement 
contained  therein. 

(b)  Any  willfully  false  or  fraudulent 
statements  or  representations  in  such  a 
report  or  statement  will  subject  the  per- 
son making  the  same  to  the  criminal 
penalties  provided  under  section  1001  of 
title  18,  United  States  Code. 


PART  17— FILING  COPIES  OF  STATE- 
MENTS WITH  STATE  OFFICERS 

Sec. 

17.1  Filing  requirements. 

17.2  Piling  copy  of  statement  of  organiza- 

tion. 

17.3  Filing  copy  of  reports  of  expendltiires 

and  contributions. 

17.4  Time  and  manner  of  filing  copy. 
17.6    Duty  of  State  officers. 

Authorxtt:  The  provisions  of  this  Part  17 
Issued  under  section  308(a)  (13),  86  Stat. 
17,  —  UJ3.C.  — .  Interpret  or  apply  section 
309,  86  Stat.  18.  —  U.S.C.  — . 

§17.1      Filing  requirements. 

(a)  A  copy  of  each  statement  required 
to  be  filed  with  the  Comptroller  General 
under  this  subchapter  shall  be  filed  with 
the  Secretary  of  State  (or,  if  there  is  no 
office  of  Secretary  of  State,  the  equiva- 
lent State  officer)  of  the  appropriate 
State.  For  purposes  of  this  part,  the  term 
"appropriate  State"  means  the  State  or 
other  jurisdiction  designated  in  §  17.2  or 
8  17.3. 

§  17.2      Filing   copy  of   statement  of   or- 
ganization. 

A  copy  of  each  statement  of  organi- 
zation required  to  be  filed  with  the  Comp- 
troller General  under  Part  13  by  political 
committees  supporting  any  candidate  for 
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nomination  or  election  to  the  office  of 
President  or  Vice  President  shall  be  filed 
with  the  State  officer  of  the  State  or 
other  Jurisdiction  where  the  committee 
has  its  principal  office. 

§  17.3     Filing  copy  of  reporU  of  expendi> 
tures  and  contributions. 

A  copy  of  each  report  required  to  be 
filed  with  the  Comptroller  General  under 
Part  14  or  Part  15  of  this  subchapter 
relating  to  contributions  and  expendi- 
tures in  connection  with  the  campaign 
of  a  candidate  for  nomination  or  election 
to  the  office  of  President  or  Vice  Presi- 
dent, shall  be  fiied  with  the  State  officer 
of  each  State  or  other  Jurisdiction  in 
which  an  expenditure  is  made  by  him  or 
on  his  behalf. 

§  17.4     Time  and  manner  of  filing,  copy. 

A  copy  required  to  be  filed  with  a  State 
officer  imder  this  part  shall  be  filed  at 
the  same  time  and  in  the  same  manner 
as  the  original  report  is  filed  with  the 
Comptroller  General,  except  that  the  per- 
son filing  a  report  with  the  Comptroller 
General  by  mail  may  elect  to  file  the 
copy  with  the  State  officer  by  hand  de- 
livery, provided  that  such  delivery  is 
made  on  or  before  the  filing  date  pre- 
scribed by  this  subchapter.  Each  such 
copy  of  a  report  or  statement  shall  be  a 
complete,  true,  and-  legible  copy  of  the 
original  report  or  statement  filed  with 
the  ComptroUer  General. 

§  17.5     Duty  of  State  officers. 

(a)  Under  section  309(b)  of  the  Att, 
it  is  the  duty  of  the  Secretary  of  State, 
or  the  equivalent  State  officer,  under 
section  309(a)  — 

(1)  to  receive  and  maintain  in  an  or- 
derly manner  all  reports  and  statements 
required  by  title  m  of  the  Act  to  be  filed 
with  him; 

(2)  To  preserve  such  reports  and 
statements  for  a  period  of  10  years  from 
date  of  receipt,  except  that  reports  and 
statements  relating  solely  to  candidates 
for  the  House  of  Representatives  need  be 
preserved  for  only  5  years  from  the  date 
of  receipt: 

(3)  To  make  the  reports  and  state- 
ments filed  with  him  available  for  public 
inspection  and  copying  during  regular 
office  hours,  commencing  as  soon  as 
practicable  but  not  later  than  the  end 
of  the  day  during  which  it  was  received 
and  to  permit  copying  of  any  such  report 
or  statement  by  hand  or  by  duplicating 
machine,  requested  by  any  person,  at 
the  expense  of  such  person ;  and 

(4)  To  compile  and  maintain  a  cur- 
rent list  of  all  statements  or  parts  of 
statements  i)ertaining  to  each  candidate. 


PART  18— REPORTS  ON  NATIONAL 

CONVENTION  FINANCING 

Sea 

18.1  ming  requirement. 

18.2  Forms. 

Autroritt:  The  provisions  of  this  part  18 
Issued  under  section  308(a)  (13).  86  Stat.  17, 
—  U.S.C.  — .  Interpret  or  apply  section  307, 
86  Stat.  16.  —  U.8.C.  — . 

§  18.1      Filing  requirement. 

(a)  Within  60  days  following  the  end 
of  a  national  party's  presidential  nomi- 
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natlng  convention  (but  not  later  than  20 
days  prior  to  the  date  of  the  presidential 
election),  a  full  and  complete  flnanriRi 
statement  of  the  sources  from  which  it 
derived  its  fimds  and  the  purpose  for 
which  funds  were  expended  shall  be  filed 
with  the  Comptroller  General  by  each 
committee  or  other  organization  which — 

(1)  Represents  a  State,  or  a  imlitical 
subdivision  thereof,  or  any  group  of  per- 
sons In  dealing  with  national  party  offi- 
cials with  respect  to  such  nominating 
convention,  or 

(2)  Represents  such  national  party  In 
making  arrangements  for  such  nomi- 
nating convention. 

§  18.2     Forms. 

Such  reports  shall  be  prepared  on 
forms  to  be  prescribed  by  the  Comp- 
troller General,  and  which  may  be  ob- 
tained from  the  Office  of  Federal  Elec- 
tions, UjS.  General  Accounting  Office. 
441  a  Street  NW.,  Washington.  DC 
20548,  and  shall  be  filed  in  accordance 
with  the  definition  contained  In  S  11.16 
of  this  subchapter. 


PART  19— PROHIBITION  OF  CONTRI- 
BUTIONS  IN  NAME  OF  ANOTHER 

§  19.1      Prohibition. 

No  person  shall  make  a  contribution 
(as  defined  in  Part  11  of  this  subchapter) 
in  the  name  of  another  person  or  in  any 
other  name  than  his  own  in  connection 
with  any  candidate's  campsdgn  for  nomi- 
nation or  election  to  the  office  of  Pres- 
ident or  Vice  President,  and  no  person 
shsdl  knowingly  accept  such  a  contribu- 
tion made  by  one  person  in  the  name  of 
another  person  or  in  any  other  name 
than  the  contributor's  in  connection  with 
any  such  campaign.  The  foregoing  sen- 
tence applies  to  any  contributor,  as  well 
as  to  any  candidate,  or  any  officer  or 
employee  of  a  political  committee,  or  any 
other  person. 

(Sec.  308(a)  (13),  86  Stot.  17,  —  UJB.O.  — . 
Interpret  or  apply  section  310,  86  Stat.  19, 
—  UJ8.C.  — ) 


PART    20— ADMINISTRATIVE    DUTIES 
AND  COMPLAINTS  OF  VIOLATIONS 

Subport  A— Dull**    of   tha    Comptroller  Gonoral 

OS  Supervisory  Offlcor 
Sec. 

20.1  Reporting    forma    and    bookkeeping 

manuals. 

20.2  Public  inspection  and  copying  of  re- 

ports. 

20.3  Prohibition    against    commercial    uae 

of  Information. 

20.4  Preserving    filed   reports    and   state- 

ments. 
20.6      Current  list  of  statements  pertaining 
to  candidates. 

20.6  Reports  by  the  Comptroller  General. 

20.7  Audits  and  field  investigations. 

20.8  Reporting  violations  to  law  enforce- 

ment authorities. 

20.9  Regulations  and  Interpretations. 

Subpart  B— Complaints  and  Violation 

See. 

20.10  Paing  of  complaints. 

20.11  Investigation. 

AuTRORrrr:  The  provisions  of  this  Part  20 
Issued  under  section  308(a)  (13),  86  Stat.  17, 
—  VS.C.  — .  Interpret  or  apply  sections  SOB 
(a)  and  308(d).  86  Stat.  16,  18,  —  U.S.C.  — . 
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Subpart  A — Dufi*s  of  the  ComptrolUr 
General  at  Supervitoiy  OfRcar 

§  20.1      Reporting  forms  and  bookkeep- 
ing manuals. 

Forms  for  the  reports  and  statements 
required  to  be  filed  under  this  subchapter 
and  a  manual  setting  forth  recommended 
uniform  methods  of  bookkeeping  will  be 
furnished  upon  request,  without  charge, 
to  persons  required  to  file. 

§  20.2     Public  inspection  and  copying  of 
reports. 

(a)  Reports  and  statements  filed  with 
the  Comptroller  General  under  this  sub- 
chapter will  be  made  available  for  in- 
spection and  copying,  or  duplicating  at 
the  prescribed  charge,  by  any  person 
commencing  as  soon  as  practicable  after 
receipt  and,  in  any  case,  not  later  than 
the  end  of  the  second  day  following  the 
date  of  receipt,  at  the: 

Office  of  Federal  Elections,  VS.  Qeneral 
Accounting  Office,  441  Q  Street  NW..  Wash- 
ington, DC  20648. 

The  Office  will  be  open  for  business  dur- 
ing the  hours  from  9  ajn.  to  5  pjn., 
Monday  through  Friday,  except  Federal 
holidays.  During  the  polod  immediately 
after  preelection  and  preconvention  re- 
ports have  been  received,  the  Office  will 
also  be  open  for  business  on  Saturdays 
from  9  ajn.  to  5  pjn. 

(b)  A  list  of  rules  and  charges  for 
copies  authorized  by  the  Act  shall  be 
posted  at  the  Office. 

§  20.3      Prohibition    against    eomn»erci«l 
use  of  information. 

No  information  copied  or  obtained 
from  reports  and  statements  shall  be 
sold  or  used  by  any  person  for  the  pur- 
pose of  soliciting  contributions  or  for 
any  commercitd  purpose.  For  purposes 
of  this  subchapter,  "soliciting  contribu- 
tions" means  requesting  gifts  or  dona- 
tions of  money,  or  anything  of  value  for 
any  cause  or  organizatioc. — ^political, 
social,  charitable,  religious,  or  other- 
wise. For  purposes  of  this  subchapter, 
"any  commercial  purpose"  means  any 
sale,  trade,  or  barter  of  any  list  of  names 
or  addresses  taken  from  such  reports 
and  statements  and  any  u^e  of  any  such 
lists  for  any  surveys  or  sales  promotico 
activity.  Violations  of  this  section  are 
subject  to  the  criminal  penalties  pro- 
vided in  section  311  of  the  Act. 

§  20.4     Preserving  filed  reports  and  state- 
ments. 

(a)  Reports  and  statements  filed  with 
the  Comptroller  General  under  the  Act 
will  be  preserved  for  a  period  of  10  years 
from  the  date  of  receipt.  After  the  ex- 
piration of  the  10-year  period,  the  orig- 
inal report  or  statement  will  be  trans- 
ferred to  the  National  Archives  and 
Records  Service  of  the  General  Services 
Administration. 

§  20.5      Current  list  of  statements  pertain- 
ing to  candidates. 

(a)  A  current  list  of  statements  or 
parts  thereof  pertaining  to  each  candi- 
date will  be  maintained  at  the  Office  of 
Federal  Elections  for  public  inspection 
during  regular  business  hours.  Each  list 
wUl  be  brought  up  to  date  within  2  days 
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of  receipt  Of  any  Informationl  requiring 
a  change  in  the  list. 

§  20.6      Reporto  by  the  Compl^ner  Gen- 
eral. 

(a)  An  annual  report  for  the  preced- 
ing calendar  year  will  be  published  and 
widely  disseminated  as  early  in  each 
calendar  year  as  the  Comptroller  Gen- 
eral determines  is  feasible.  To  the  extent 
that  such  information  is  contained  in 
the  reports  furnished  by  candidates  and 
political  committees,  the  annliial  report 
will  include  compilations  of — i 

(1)  Total  reported  contributions  and 
expenditures  for  all  candidatcB,  political 
committees,  and  other  persc|is  diiring 
the  year; 

(2)  Total  Eunoimts  contributed  and 
expended  broken  down  into  candidate, 
party,  and  nonparty  expenditures  on  the 
national.  State,  and  local  levels; 

(3)  Total  amounts  expend^  for  in- 
fluencing nominations  and,  elections 
stated  separately;  J 

(4)  Aggregate  amoimts  contributed  by 
any  contributor  shown  to  iiave  con- 
tributed in  excess  of  $100.      , 

(b)  Special  reports  which  |he  Comp- 
troller General  may  publish  from  time 
to  time  comparing  the  various  totals  and 
categories  of  contributions  and  expendi- 
tures made  with  respect  to  preceding 
elections,  and  such  other  reports  as  he 
may  deem  appropriate,  will  likewise  re- 
ceive the  widest  dissemination. 

§  20.7      Audits  and  field  investifcations. 

(a)  The  Comptroller  Ge^ieral  will 
make  audits  and  field  investigations, 
from  time  to  time,  with  respect  to  reports 
and  statemmts  filed  with  him  iunder  this 
subchapter  and  with  respect  to  alleged 
failure  to  file  any  such  required  report 
or  statement. 

(b)  Audits  and  field  investigations  will 
be  made  as  directed  by  the  Director  of  the 
Office  of  Federal  Elections  oh  his  own 
initiative,  on  the  basis  of  inf  or^nation  re- 
ceived by  the  Office,  or  on  the  basis  of 
complaints  received.  J 

(c)  All  candidates  and  political  com- 
mittees required  to  file  reports  under  this 
subchapter  shall  keep  adequate  books 
and  records.  Such  books  and  records  shall 
be  maintained  on  a  current  basis  and 
shall  be  made  available  for  inspection 
and  audit  by  authorized  representatives 
of  the  Comptroller  General.  Such  books 
and  records  shall  be  preserved  for  a  pe- 
riod of  4  years  following  the  date  of  filing 
of  the  reports  to  which  they  Ffcrtain. 

(d)  Any  omissions  or  mi^akes.  dis- 
covered in  a  filed  report  or  staljement  will 
be  called  to  the  attention  of  the  person 
who  filed  it  with  a  request  f0r  comple- 
tion or  correction.  A  corrected  report  or 
statement  or  an  amendment  thereto, 
shall  be  signed,  verified  and  submitted 
in  the  same  maimer  as  the  original.  In 
no  case  shall  the  filed  report  or  state- 
ment be  returned  or  allowed  out  of  the 
Office. 

§  20.8      Reporting   violations    to   law   en- 
forcement  authorities. 

(a)  The  Comptroller  General  will  re- 
port apparent  violations  of  any  provision 
of  title  m  of  the  Act  or  o|  this  sub- 
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chapter  to  the  Attorney  General  of  the 
United  States  for  appropriate  action. 

(b)  In  the  case  of  any  alleged  fcdlure 
to  file  any  report  required  to  be  filed  with 
the  Comptroller  General  under  the  pro- 
visions of  title  HI  of  the  Act,  the  person 
required  to  so  file  shall  be  notified  and 
requested  to  explain  such  failure  to  file. 
If  the  explanation  is  not  made  within  the 
time  period  stated  in  the  letter  of  notifi- 
cation, or  if  the  explanation  is  not  satis- 
factory in  the  judgment  of  the  Director, 
the  case  shall  be  immediately  referred  to 
the  Attorney  General  for  appropriate 
action. 

§  20.9      Regulations   and   interpretations. 

The  Comptroller  General  may  pre- 
scribe additional  rules  and  regulations  to 
carry  out  the  provisions  of  the  Act  per- 
taining to  his  duties  {is  a  supervisory 
officer.  Such  rules  and  regulations  and 
any  amendment  of  this  chapter  will  be 
published  in  the  Feoekal  Register  and 
distributed  to  political  committees  reg- 
istered with  the  Comptroller  General  and 
will  otherwise  be  made  available  to  any 
interested  person. 

Subpart  ft^Complaints  and 
Violations 

§20.10      Filing  of  complaints. 

(a)  Any  person  who  believes  a  viola- 
tion of  title  rn  cf  the  Act  or  of  this  sub- 
chapter, pertaining  to  the  duties  and 
re^xmsibilities  of  the  Comptroller  Gen- 
eral, has  occurred  may  file  a  complaint 
in  person  or  by  mail  with  the  Office  of 
Federal  Elections,  U.S.  General  Account- 
ing Office,  441  G  Street  NW.,  Washing- 
ton, DC  20548. 

(b)  There  is  no  prescribed  form  for  a 
complaint,  but  it  shall  be  typewritten  or 
handwritten  legibly  in  ink.  The  name  and 
address  of  the  person  making  the  com- 
plaint must  be  typewritten  or  legibly 
hand  printed  on  the  complaint,  and  the 
complaint  must  be  signed  by  such  person 
and  verified  by  the  oath  or  siffirmation 

.of  such  person,  taken  before  any  officer 
authorized  to  administer  oaths.  A  com- 
plaint shall  be  specific  in  naming  the 
alleged  violator  and  in  describing  the 
alleged  violation.  Complaints  will  be  held 
in  confidence,  and  officials  and  employees 
of  the  Office  may  not  divxdge  information 
about  complaints  without  specific  au- 
thorization from  the  Director. 

§  20.11      Investigation. 

(a)  If ,  in  the  judgment  of  the  Director 
after  due  consideration  of  the  complaint, 
there  appears  to  be  substantial  reason  to 
believe  that  a  violation  has  occurred  or 
is  about  to  occur,  he  shaU  expeditiously 
undertake  an  investigation  of  the  com- 
plaint. If  the  complainant  is  a  candidate, 
the  investigation  shall  include  the  re- 
ports and  statements  filed  by  the  com- 
plainant imder  this  subchapter. 

(b)  (1)  If,  on  the  basis  of  the  investi- 
gation, the  Director  decides  that  there 
does  not  appear  to  have  been  any  viola- 
tion, or  that  there  is  not  likely  to  be  any 
violation,  he  shall  so  notify  the  com- 
plainant and  fully  state  the  reasons  for 
the  decision.  The  complainant  may,  if  he 
is  not  satisfied  with  the  Director's  deci- 
sion, request  a  review  of  the  decision  by 
the  Comptroller  General.  Such  request 


must  be  in  writing  and  must  state  the 
reasons  why  the  complainant  believes  the 
Director's  decision  is  incorrect. 

(2)  If  the  Director  decides  that  there 
appears  to  have  been,  or  that  there  is 
likely  to  be,  a  violation  by  suiy  person, 
he  shall  notify  the  alleged  violator  of  the 
decision  and  advise  him  of  the  action 
proposed  to  be  taken  and  of  his  right  to 
a  hearing.  The  notice  shall  specify  the 
period  of  time  within  which  a  hearing 
may  be  requested. 

(c)  (1)  Upon  timely  request  by  an 
alleged  violator,  the  Director  shall 
promptly  schedule  a  hearing  on  the  com- 
plaint and  shall  notify  the  alleged  viola- 
tor of  the  time  and  place  of  the  hearing. 

(2)  The  hearing  shall  be  held  before 
the  Director  or  his  designee  and  shall  be 
held  at  the  Director's  office  in  Washing- 
ton, D.C.,  or,  in  the  Director's  discretion, 
at  a  location  in  the  geographical  area  of 
the  election  involved. 

(3)  The  hearing  shall  be  Informal  and 
formal  rules  of  evidence  shall  not  apply. 
However,  the  Director  or  his  designee 
may,  in  his  discretion,  exclude  any  evi- 
dence that  he  considers  to  be  immaterial, 
repetitious,  or  scandalous.  The  alleged 
violator  shall  have  the  right  to  be  repre- 
sented by  an  attorney  or  other  repre- 
sentative. Each  hearing  shall  be  recorded 
by  sound  recording  or,  in  the  discretion 
of  the  Director,  by  stenographic  methods. 
A  transcript  of  the  proceedings  may  be 
purchased  by  the  parties  involved  at  rates 
to  be  prescribed  by  the  Director. 

(d)  Following  the  hearing  or,  if  no 
hearing  is  requested  within  the  time 
period  specified  in  the  notice,  then  fol- 
lowing the  expiration  of  such  time  period, 
if  the  Director  believes,  in  the  exercise 
of  his  judgment  based  on  the  investiga- 
tion and  hearing,  if  any,  that  any  person 
has  engaged  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  any  provisions 
of  Title  m  of  the  Act  or  any  regulation 
or  order  issued  therexmder,  the  Director 
shall,  without  further  notice,  refer  the 
matter  to  the  Attorney  General  of  the 
United  States  with  a  request  that  a  civil 
action  for  injunctive  or  other  relief  be 
instituted  in  the  appropriate  district 
court  of  the  United  States  as  provided 
for  by  section  308(d)  (1)  of  the  Act. 


PART  21— PENALTIES  FOR 
VIOLATIONS 

§  21.1      Penalties. 

Under  section  311(a)  of  the  Act.  any 
person  who  violates  any  provision  of 
Title  ni  of  the  Act  may  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  1  year,  or  both.  Under  section  311 
(b)  of  the  Act,  in  the  case  of  any  convic- 
tion imder  Title  ni  of  the  Act,  where 
the  punishment  inflicted  does  not  in- 
clude Imprisonment,  such  conviction 
shall  be  deemed  a  misdemeanor  convic- 
tion only. 

(Sec.  308(a)  (13),  86  Stat.  17,  —  U.S.C.  — . 
Interpret  or  apply  sec.  311,  86  Stat.  19,  — 
U.S.C.  — .) 

[SEAL]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States, 

(FR  Doc.72-4585  Filed  3-23-72; 8: 81  ami 
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Presidential  Docaiments 


Title  3— The  President 

EXECUTIVE  ORDER  11660 

Amending  Executive  Order  No.  11640,  Further  Providing  for  the 
Stabilization  of  the  Economy 

By  ^a^tue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  Umted  States,  particularly  the  Economic  Stabilization  Act  of  1970, 
as  amended,  it  is  hereby  ordered  as  follows : 

Section  1.  Subsection  (a)  of  section  1  of  Executive  Order 
No.  1 1640  »  of  January  26,  1972,  is  amended  by  inserting  in  lieu  of  the 
first  sentence  thereof  the  following: 

"The  Pay  Board  and  Price  Commission  established  by  sections  7  and 
8  of  Executive  Order  No.  11627  of  October  15,  1971,  are  hereby  con- 
tinued, except  to  the  extent  that  the  language  prescribing  the  composition 
of  the  Pay  Board  and  the  Price  Commission  has  been  modified  by  sec- 
tions 7(b)  and  8(b)  of  this  Order,  as  amended,  and  shaU  act  as  agencies 
of  the  United  States.  The  Chairman  of  each  of  these  bodies,  acting  in 
accordance  with  the  majority  vote  of  its  member,  shall,  pureuant  to  the 
goals  established  by  the  Cost  of  Living  CouncU,  take  such  steps  as  may 
be  necessary,  and  authorized  by  or  pursuant  to  this  Order,  to  stabilize 
pnces,  rents,  wages,  and  salaries." 

Sec.  2.  Subsection  (b)  of  section  7  of  Executive  Order  No  11640 
^  amended  by  inserting  in  lieu  of  the  firet  four  sentences  thereof  the 
foUowmg : 

"The  Board  shall  be  composed  of  such  member  as  the  President  has 
appomted  or  may,  from  time  to  time,  appoint  and  who  are  serving 
pursuant  to  such  appointment.  Such  membere  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate;  except  that  the  foregoing 
requu-ement  with  respect  to  Senate  confirmation  does  not  apply  to  any 
member  of  the  Board  who  was  serving,  pureuant  to  appointment  by 
the  President,  on  December  22,  1971,  and  who  continues  to  sen^e 
pursuant  to  such  appointment,  after  such  time.  The  members  of  the 
Board  shall  serve  at  the  pleasure  of  the  President  and  one  of  the  membere 
designated  by  the  President  shaU  serve  as  Chairman." 

Sec.  3.  (a)  Subsection  (b)  of  section  8  of  Executive  Order 
No.  11640  is  amended  by  inserting  in  lieu  of  the  firet  two  sentences 
thereof  the  following: 

"The  Commission  shaU  be  composed  of  such  membere  as  the  President 
has  appointed  or  may,  from  time  to  time,  appoint  and  who  are  serving 

*37  F.R.  1213. 
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THE   PRESIDENT 

pursuant  to  such  appointment.  Such  members  shall  be  app>omted  by  and 
with  the  advice  and  consent  of  the  Senate;  except  that  the  foregoing 
requirement  with  respect  to  Senate  confirmation  does  not  apply  to  any 
member  of  the  Commission  who  was  serving,  pursuant  to  appointment 
by  the  President,  on  December  22,  1971,  and  who  continues  to  serve 
pursuant  to  such  appointment,  after  such  time." 

Sec.  3.  (b)  The  penultimate  sentence  of  section  8(b)  of  Executive 
Order  No.  11640  is  amended  by  deleting  "Executive  Director  of  the 
Board"  and  inserting  in  lieu  thereof  "Executive  Director  of  the 
Commission". 

Sec.  4.  All  orders,  regulations,  circulars,  or  other  directives  issued  and 
all  other  actions  taken  pursuant  to  Executive  Order  No.  116-15,  as 
amended.  Executive  Order  No.  11627,  as  amended,  and  Executive 
Order  No.  11640,  and  in  eflfect  on  the  date  of  this  Order,  are  hereby 
confirmed  and  ratified,  and  shall  remain  in  full  force  and  effect,  unless 
and  until  altered^  amended,  or  revoked  by  competent  authority. 


C<^T^<  ^m.  ^  w'Y      A^  L^-j^-my 


The  Wkfte  House, 

March.  23,  1972. 

-      [FR  Doc.72-4706  FUed  3-23-72 ;  4 :  30  pm] 

Note:  For  the  President's  remarks  and  statement  of  March  23,  1972,  in  connection 
with  E.O.  11660,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  VoL  8,  No.  13;  issue  o£ 
March  27, 1972. 
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Rules  and  Regulations 


Tide  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

[Amdt.  3] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Miscellaneous  Amendments 

On  February  16.  1972.  there  was  pub- 
lished In  the  Fedehal  Register  (37  FJl. 
3440)  a  notice  of  proposed  rule  making 
to  amend  the  regulations  governing  the 
operations  of  the  Special  Food  Service 
Program  for  Childr«i  (7  CFR  Part  225) . 
Responses  to  the  proposed  regxilations 
were  received  from  52  individuals  and 
organizations,  including  several  members 
of  the  Congress.  The  principal  comments, 
recommendations,  and  suggestions  sub- 
mitted and  the  changes  made  from  the 
proposed  amendments  published  on  Feb- 
ruary 16  are  discussed  below: 

1.  Section  225.2  Definitions.  Four  re- 
sp<xidents  suggested  that  the  definition 
of  "in-kind  coQtributioos"  be  expanded. 
After  review,  it  was  concluded  that  the 
proposed  definition,  together  with  the 
proposed  new  5  225.7(e)  (12)  (iv).  was 
sufficient  to  provide  the  necessary  basic 
guidance  to  service  institutions  and  State 
agencies.  However,  the  word  "equip- 
ment" has  been  substituted  for  the  word 
"goods." 

2.  Section  225.7  Requirements  for  par- 
ticipation. Many  respondents  expressed 
dissatisfaction  with  the  proposed  reg- 
ulation that  applications  for  special 
summer  program  were  to  be  filed  before 
April  1  in  order  to  receive  priority  con- 
sideraUon,  pointing  out  that  some  serv- 
ice institutions  would  find  it  difficult 
this  year  to  complete  the  necessary  pro- 
gram planning  prior  to  that  date.  The 
final  regulations  change  the  April  1  date 
to  April  17  for  this  calendar  year;  the 
April  1  date  wiU  apply  in  subsequent 
yesu^. 

Sixteen  respondents  objected  to  the 
proposed  priorities  for  the  consideration 
of  applications.  Some  of  these  objec- 
tions were  based  upon  the  beUef  that 
it  was  mtended  that  service  Institutions 
would  be  accorded  the  first  priority  only 
if  they  Umited  their  funding  request  to 
the  approximate  amoimt  of  the  funds 
they  used  in  the  preceding  year.  Lan- 
guage  changes  have  been  made  to  clarify 
the  manner  in  which  the  priorities  are 
to  be  applied.  A  sentence  in  the  proposed 
regulations  was  deleted  to  eliminate  the 
requirement  that  local  interest,  as  Indi- 
«?ated  by  the  level  of  local  financial  sup- 
port and  in-kind  contributions,  would  be 
considered  in  determining  which  appli- 
cations were  to  be  approved.  A  number 
of  re6p<«idents  objected  to  the  type  and 
kind  of  information  to  be  sundied  by 
the  service  institutions  In  its  application 


for  the  program.  Some  of  the  objections 
were  based  upon  the  belief  that  service 
mstitutioos  would  be  required  to  submit 
data  on  the  percentage  of  mothers  work- 
ing outside  the  area  in  which  the  pro- 
gram was  to  be  operated.  Neither  the 
proposed  regulations  nor  the  final  reg- 
ulations require  the  submission  of  such 
data.  If  the  service  institution  wishes  to 
base  its  eligibility  for  the  program  on 
the  fact  that  it  will  serve  children  from 
areas  in  which  there  is  a  high  concentra- 
tion of  working  mothers,  the  proposed 
and  final  regulations  do  require  the  serv- 
ice institution  to  supply  data  on  the  per- 
mitage  of  working  mothers  in  the  area 
Some  modifications  have  been  made  with 
respect  to  the  information  to  be  sup- 
plied, but  operating  experience  has  dem- 
onstrated that  if  the  necessary  prepro- 
gram planning  is  undertaken   by  the 
service  institution,  the  requested  infor- 
mation will  be  available  to  the  service 
institution. 

The  language  in  this  section  concem- 
mg  the  maintenance  of  records  on  in- 
kind  contributions  was  changed  to  make 
It  clear  that  a  service  institution  was  not 
required  to  utilize  in-kind  contributitms 
in  its  program.  Several  respondents  ex- 
pressed concern  that  there  was  insuffi- 
cient time  to  use  a  competitive  bid  proce- 
dure, as  proposed  under  paragraph  (c)  of 
tms  sectiOTi,  prior  to  submission  of  pro- 
gram applications.  A  new  subparagraph 
was  added  under  paragraph  (b)  to  indi- 
cate that  those  service  institutions  which 
will  be  required  to  use  a  competitive  bid 
procedure  are  not  required  to  complete 
such  procedures  prior  to  submitting  a 
program  application. 

3.  Section  225.10  Reirnbursement  pay- 
ments. A  number  of  respondents  sug- 
gested an  increase  in  the  p«»osed  level 
of  reimbursement  payments,  e^ially  in 
the  proposed  level  of  payments  in  cir- 
cumstances of  severe  need.  A  number  of 
these  suggestions  appeared  to  be  based 
upon  the  belief  that  the  enabUng  legisla- 
tion authorized  Federal  assistance  up  to 
100  percent  of  «)eratiiig  costs.  Federal 
assistance,  by  statiite,  is  authorized  in  an 
amount  up  to  80  percent  of  operating 
costs  in  circumstajnces  of  severe  need. 
The  final  regulations  provide  for  the 
f^i  ^  ^jeimbursement   paymraits   set 
forth  in  the  proposed  regulations 

4.  Section  225.18  Special  responsibUi- 
ttes  of  State  agencies.  This  section  was 
reworded  to  make  it  clear  that   in  ap- 
proving applications,  the  State  agency 
or  FNSRO  where  appropriate,  shall  uti- 
lize the  information  suppUed  in  the  ap- 
plication to  insure  Uiat  service  institu- 
tions which  wUl  serve  more  than  one 
meal  a  day  have  made  appropriate  plans 
to  avoid  the  overiapping  of  meal  services 
5.  Changes  of  a  clarifying  natiire  have 
been  made  in  SS  220.7  and  225  10 

Accordingly,  the  Special  Fttid  Service 
Program  for  Children  regulations  are 
amended  aa  follows: 


§  225.1      [Amended] 

1.  In  5  225.1,  the  word  "pUot"  is  de- 
leted wherever  it  appears. 

2.  to  j  225.2,  paragraph  (p)  Is  amend- 
ed to  delete  the  phrase  "providing  for 
children  from  such  areas  food  service 
similar  to  that  available  to  children 
under  the  National  School  Lunch  or 
School  Breakfast  Programs  during  the 
school  year;"  and  new  paragraphs  (i-1) 
and  (p-1)  are  added,  as  follows: 
§  225.2      DefiiutionB. 



(i-1)  "In-kind  contributions"  means 
personal  services  donated  to  the  pro- 
gram, and  food  (other  than  USDA- 
donated  food)  and  other  equipment 
donated  to  the  program. 

•  •  •  .  . 

(p-1)  "Special  summer  program" 
means  a  food  service  conducted  by  a  pri- 
vate nonprofit  institution  or  a  public 
instituticm  during  the  summer  months 
which  provides  for  children  from  areas 
in  which  poor  economic  conditions  exist 
or  ai-eas  in  which  there  are  high  concen- 
trations of  working  mothers  a  food  serv- 
ice similar  to  that  available  to  children 
under  the  National  School  Lunch  or 
School  Breakfast  Programs  during  the 
school  year. 



3.  In  5  225.4,  the  opening  s«itence  of 
paragraph  (a),  and  paragraph  (b)  are 
revised;  as  follows: 

§  225.4      Apportionment     of     funds     to 
states. 

(a)  Except  when  otherwise  authorized 
by  law,  any  Federal  funds  made  available 
for  the  purposes  of  section  13  of  the  Act 
for  any  fiscal  year  shaU  be  apportioned 
among  the  States  in  accordance  with  the 
followmg  provisions: 



^b)  All  of  the  funds  available  to  any 
u  ^/^^'IJ*®  program  shall  be  withheld 
I'y.J^S  if  tiie  State  agency  is  not  per- 
mitted by  law  or  is  otherwise  unable  to 
disburse  the  funds  apportioned  or  allo- 
fu  o.  ♦f  1*  to  any  service  institution  in 
the  State,  and  the  funds  so  withheld  shaU 
be  disbursed  directiy  to  service  institu- 
tions in  such  State. 



4.  In  j  225.5,  the  first  sentence  of  para- 
graph (a)  is  revised  to  read  as  follows: 
§  225.5      Paymenu  to  States. 

(a)  The  funds  apportioned  or  aUo- 

'^S!**L*°  any  State  shaU  be  made  avaU- 

able  by  means  of  Letters  of  Credit  issued 

by  vsa  to  appropriate  Federal  Reserve 

Banks  in  favor  of  the  State  agency,  •  •  • 

5.  In  f  225.7,  a  new  paragraph  (a-l)  ia 

added;  in  paragraph  (b) .  subparagraphs 

o),  (6).  and  (7)  are  revised  and  new 

subparagraphs  (14)  and  (15)  are  added- 

new  paragraphs  (b-1)   and   (b-2)   are 
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added;  the  opening  paragraph 
graph  (c)  is  revised; 
subparagraph   (5)    is 
division   (iv)    Is   added 
graph   (12) ;  paragrap|i 
and  a  new  psu-agraph 
follows : 


§  225.7      Requirements 


of  para- 
paragraph  (e), 
revised  and  siib- 
under  sxibpara- 
(f)   Is  revised, 
(i)  is  added,  as 


for  participation. 


(a-1)  To  the  extent  that  funds  are 
available  for  special  simmer  programs, 
the  State  agency,  or  PlISRO  where  ap- 
plicable, shall  consider  fpr  approval  those 
applications    which    a^    filed    before 
April  17  in  the  calendat  year  1972,  and 
before  April  1  in  sub^uent  calendar 
years,    in    the    following    priority:     (1) 
First,  applications  front  service  institu- 
tions which  participated  in  special  sum- 
mer programs  during  tl^e  prior  calendar 
year  for  an  amount  nots  in  excess  of  the 
approximate  level  of  funds  used  by  each 
such  service  institution  in  the  prior  cal- 
endar  year.    Such    service    institutions 
which  are  applying  for  funds  which  are 
in  excess  of  the  approximate  amoimt 
used  in  the  prior  calenctar  year  shall  be 
considered  for  the  portion  of  their  ap- 
plication which  is  in  excess  of  the  ap- 
proximate amoimt  used  in  the  prior  cal- 
endar year  in  accordance  with  subpara- 
graph (3)  of  this  paragraph ;  (2)  Second, 
applications    from    service    institutions 
which  did  not  participate  in  special  sum- 
mer programs  during  thp  prior  calendar 
year;  (3)  Third,  appllcaWons  from  serv- 
ice institutions  considered  imder  sub- 
paragraph (1)  of  this  paragraph  above 
for  that  portion  of  th^  application  of 
each  such  service  institution  which  is  in 
excess  of  the  approximate  amoimt  of 
funds  used  in  the  priot  calendar  year. 
Approval  of  application^  received  after 
April  17  in  the  calendar  year  1972,  and 
April  1  in  subsequent  calendar  years,  will 
be  dependent  on  the  funds  available  for 
special  summer  programs  after  allow- 
ance is  made  for  financing  programs  for 
which  applications  were  received  prior 
to  April  17  in  the  calendar  year  1972,  and 
April   1   in  subsequent  calendar  years. 
Applications  received  after  April  17  in 
the  calendar  year  1972,]  and  April  1  in 
subsequent  calendar  yea^,  shall  be  con- 
sidered in  the  order  of  tht  date  of  receipt 
of  such  applications. 

(b)  •  *  •  (5)  unless  such  informa- 
tion and  data  are  to  be  supplied  for  each 
food  service  site  under  the  provisions  of 
paragraph  (b-1)  of  this  section,  thte  pro- 
portion of  children  frim  low-income 
families  to  be  served  and  idata  to  demon- 
strate that  the  service  Institution  will 
operate  for  children  froni  areas  in  which 
pooc  economic  condition^  exist,  includ- 
ing, but  not  limited  to  pertinent  data 
from  Model  City  target  a(reas  within  the 
community,  departments  of  welfare,  zon- 
ing commissions,  census  tracts,  or  the  lo- 
cal school  systems;  (6)  unless  such  in- 
formation and  data  are  td  be  supplied  for 
each  food  service  site  u^der  the  provi- 
sions of  paragraph  (b-l)jof  this  section, 
data  to  demonstrate  thatt  at  least  half 
of  the  mothers  In  such  axea  are  engaged 
in  work  outside  the  home,  if  the  appli- 
cation is  based  solely  upob  the  service  of 
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children  from  areas  in  which  there  Is  a 
high  percentage  of  working  mothers;  (7) 
types  of  meals  to  be  served  and  the 
method  to  be  used  to  provide  such 
meals;  •  •  *  (14)  a  description  of  the 
competitive  bid  procedure  that  will  be 
used  if  such  service  institution  Is  re- 
quired to  use  such  procedure  under  para- 
graph (c)  of  this  section;  and  (15)  where 
appropriate,  a  Justification  of  the  need 
of  the  service  institution  for  financial 
assistance  in  meeting  operating  costs  in 
lieu  of  reimbursement  for  meals  under 
paragraph  (e)  of  §  225.10.  Such  justifica- 
tion shall  include  an  estimate  of  the  to- 
tal cost  of  the  food  service  and  of  the 
total  resources,  other  than  Federal  as- 
sistance under  this  part,  available  to  sup- 
port the  food  service,  including  the  fair 
value  of  in -kind  contributions  which  are 
to  be  used  in  meeting  the  operating  costs 
of  the  food  service. 

(b-1)  Service  Institutions  operating 
special  summer  programs  shall  attach  to 
their  applications  information  sheets  on 
each  food  service  site.  Such  information 
sheets  shall  Include,  as  a  minimum  the 
following:  The  site  nanlte,  location,  esti- 
mated average  daily  attendance,  the  es- 
timated average  daily  number  of  chil- 
dren who  will  receive  free  or  reduced 
price  meals  due  to  their  inability  to  pay 
for  such  meals,  a  description  of  any  or- 
ganized tKjtivities  and  supervision 
thereof,  a  description  of  the  food  serv- 
ice area,  planned  meal  service,  dates  and 
hours  of  operation,  data  to  document 
that  the  site  will  serve  children  from 
areas  in  which  poor  economic  condi- 
tions exist  or  data  to  demonstrate  that 
the  site  will  serve  children  from  areas 
in  which  at  least  half  of  the  mothers 
work  outside  the  home  If  the  applica- 
tion is  based  solely  upon  the  service  of 
children  from  areas  In  which  there  is  a 
high  percentage  of  working  mothers, 
and,  if  the  general  public  has  access  to 
the  food  service  site,  the  methods  to  be 
used  to  determine  those  children  who  are 
to  participate  In  the  special  summer 
program. 

(b-2)  A  service  institution  shall  submit 
with  its  application  a  policy  statement 
describing  the  procedure  to  be  used  in 
determining  the  eligibility  of  children 
for  free  or  reduced  price  meals  in  ac- 
cordance with  the  provisions  of  the  no- 
tice of  October  18,  1968  (33  F.R.  15674). 

(c)  Any  service  institution  may  con- 
tract with  a  food  service  management 
company  or  other  commercial  enterprise 
for  the  preparation  or  delivery  at  food 
service  sites  of  complete  meals,  or  com- 
ponents of  such  meals,  for  service  to 
children.  Any  service  institution  operat- 
ing a  program  serving  500  or  more  chil- 
dren daily  and  contracting  with  a  food 
service  management  company  or  other 
commercial  enterprise  to  so  prepare  or 
deliver  such  meals  or  components 
thereof,  shall  use  a  competitive  bid  pro- 
cedure in  the  selection  of  such  company 
or  enterprise.  Any  service  institution  may 
employ  a  food  service  management  com- 
pany to  operate  its  feeding  program.  A 
service  institution  that  so  employs  a  food 
service  management  company  shall  re- 
main responsible  for  seeing  that  the  feed- 


ing operation  Is  in  conformity  with  its 
agreement  with  the  State  sigency,  or 
PNSRO  where  applicable.  Any  service 
institution  using  a  food  service  manage- 
ment company  in  the  conduct  of  a  feed- 
ing operation  serving  500  or  more  chil- 
dren  daily  shall  use  a  competitive  bid 
procedure  In  the  selection  of  the  food 
service  management  company.  The  con- 
tract between  the  service  Institution,  and 
the  food  service  management  company 
shall  expressly  provide  that: 

*  *  *  •  • 

(e)  •  •  • 
(5)  Make  no  discrimlnaticm  against 

any  child  because  of  his  inability  to  pay 
the  full  price  of  the  meals  and  assure 
that  there  will  be  no  overt  identification 
of  any  such  child  by  use  of  any  special 
tokens  or  tickets  or  by  any  other  means; 

*  •  *  •  • 
(12)    •    •   • 
(iv)  In-kind    contributions.    Service 

Institutions  authorized  to  receive  finan- 
cial assistance  in  meeting  operating  costs 
in  lieu  of  reimbursement  for  meals 
under  paragraph  (e)  of  §  225.10  shall 
maintain  records  of  in-kind  contribu- 
tions if  such  contributions  are  to  be  used 
in  meeting  the  operating  costs  of  the 
food  service.  The  value  assigned  to  such 
in-kind  contributions  shall  be  based  upon 
prices  or  wages  prevailing  in  the  area  for 
similar  foods,  equipment  and  services. 

*  •  •  •  • 

(f)  A  service  institution  may  utilize 
existing  school  food  service  facilities  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shaU  be  embodied  in  a  writ- 
ten agreement  between  the  service  insti- 
tution and  the  school.  In  the  evoit  that 
the  school  is  receiving  Federal  assistance 
for  its  food  service  program  under  the 
provisions  of  Parts  210,  215,  220  or  250 
of  this  chapter,  the  agreement  shall  also 
provide  that  payments  made  to  the 
school  under  such  agreement  shadl  be 
deposited  into  the  school's  nonprofit  food 
service  account  and  all  expenditures 
made  by  the  school  in  connection  with 
such  agreement  shall  be  paid  from  such 
account. 

*  •  •  »  • 

(i)  Service  institutions  approved  for 
participation  shall  operate  their  food 
service  program  in  accordance  with  the 
provisions  of  this  part  and  any  Instruc- 
tions and  handbooks  issued  by  FNS  or 
the  State  Agency  which  are  not  incon- 
sistent with  provisions  of  this  part. 

6.  In  §  225.10,  paragraph  (e)  is  revised 
to  read  as  follows: 

§225.10     Reimbursement  payments. 

*  ♦  •  •  • 
(e)  Notwithstanding  any  other  provi- 
sion of  this  section,  where  all  or  nearly 
all  the  attending  children  are  in  need  of 
free  meals  and  the  service  institution  is 
financially  unable  to  meet  this  need,  the 
State  agency,  or  FNSRO  where  applica- 
ble, may  authorize  financial  assistance  to 
such  service  Institution.  In  lieu  of  reim- 
bursement for  meals,  in  an  amount  not 
to  exceed  80  per  centum  of  the  operating 
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costs  of  its  food  service,  i.e.,  the  cost  erf 
obtaining,  i»«paring,  and  serving  food 
(including  the  fair  evaluation  of  In-kind 
contributions) ,  or  100  per  centum  of  the 
cash  expenditure  for  such  operating  cost, 
whichever  is  the  lesser:  Provided,  how- 
ever. That  such  financial  assistance  shall 
not  exceed  60  cents  for  a  lunch  or  sup- 
per, 20  CMits  for  a  breakfast,  and  15  cents 
for  supplemental  food. 

7.  In  §  225.18,  a  new  paragraph  (a^l) 
is  added  as  f(riIows: 

§  225.18      Special       responsibilities       of 
State  agencies. 

•  •  •  •  » 

(a-1)    The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  any 
applications   for  special   summer   pro- 
grams in  which  more  than  one  tjrpe  of 
meal  will  be  served  at  a  site  unless  in- 
formation contained  in  the  application 
is  sufficient  to  demonstrate  that  each 
meal  for  which  reimbursement  will  be 
claimed  will  meet  all  the  requirements 
for  that  type  of  meal  as  set  forth  in 
!  225.9,  and  that  more  than  one  type 
of  meal  will  not  be  served  during  the 
same  period  oi  time.  The  State  agency, 
or  FNSRO  where  applicable,  shaU  con- 
sider the  adequacy  of  meal  delivery,  stor- 
age, and  distribution  schedules  to  assure 
that  overlapping  of  meal  service  will  not 
occur. 

♦  •  •  •  « 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  (3-25-72) . 

Note  :  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1042. 
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Tlw  Deputy  Assistant  Secretary  issued 
such  suspension  docket  on  March  14, 
1972,  suspending  certain  provisians  of  the 
order  Including  the  aforesaid  S  909.41  for 
the  period  January  1  through  August  31. 
1972. 

The  committee  has  billed  handlers  for 
assessments  until  such  suspension  date, 
and  the  committee  has  ceased  incurring 
expenses,  as  the  office  was  closed  on  Jan- 
uary 31,  1972.  In  view  of  the  foregoing 
It  is  hereby  found  and  determined  that; 

§  909.210      Expenses  and  rate  of  assess- 
menL 
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Dated:  March  23,  1972. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 
(PR  Doc.72a-t703  PUed  3-24-72:8:52  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (MarfceHng  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment 

Pursuant  to  Mariteting  Order  No  909 
as  amended  (7  CFR  Part  909),  regulat- 
ing the  handling  of  grapefruit  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia,  effective   under   the   apphcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U£I.C.  601-674),  and  upon  the  basis  of 
the  proposals  submitted  by  the  Adminis- 
trative Committee  (established  pursuant 
to    said    amended    marketing    order) 
which  includes  a  recommendation  by  an 
8  to  2  vote  of  the  committee  that  certain 
provisiOTis  of  the  order,  including  {  909  41 
Assessments,  be  suspended  from  Janu- 
ary 1  through  August  31,  1972,  and  the 
office  be  closed  as  of  January  31.  1972. 


(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during  the 
period  September  1,  1971,  through  De- 
cember 31,  1971,  will  amount  to  $18,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41 
is  hereby  fixed  at  $0.04  per  carton,  or 
equivalent  quantity  of  grapefruit 

It  is  hereby  further  found  that  it  is 
impracticable,    unnecessary,    and    con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  and  engage  In  pubUc 
rule-making  procedure  and  good  cause 
exists  for  not  postptMiing  the  effective 
date  hereof  until  30  days  after  pubUca- 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  grapefruit 
grow^  in  the  designated  production  area 
for  the  period  September  1.  through  De- 
cember 31,  1971,  are  now  complete;  (2) 
the  relevant  provisions  of  said  marketing 
order  require  that  the  rate  of  assessment 
herein  fixed  shall  be  appUcable  to  all  as- 
sessable grapefruit  handled  during  the 
aforesaid  period;  and  (3)   such  period 
began  on  September  1,  1971,  and  said 
rate  of  assessment  will  automaticaUy  ap- 
ply to  all  such  grapefruit  beginning  with 
such  date.  e      "i 

6or^74)'*''  "  ^***'  ^^"  '^  *™*°<*«':  ■^  use. 

Dated:  March  22.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[PR  Doc.  72-4620  FUed  3-24-72; 8: 61  am) 


(Lemon  Reg.  626] 

PART  9ia_LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.826     Lemon  Regulation  526. 

(a)  Findings.  (1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  mariceting  agreement  and 
order,  and  upon  other  available  infor- 


mation. It  is  hereby  found  that  the  lim- 
itation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  piAUcation 
hereof    in    the    Federal    Register     (5 
U.S.C.  553)  because  the  time  intorening 
betwe^i  the  date  when  information  upon 
which  this  secUon  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  poUcy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  prepara- 
tion for  such  effecUve  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effecUve  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  currMit  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulaUon;  interested  persons 
wo-e  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting- 
the  recommendation  and  supporting  in- 
formation for  regulaticm  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effecUve  time  are 
idoiUcal  with  the  aforesaid  recommen- 
daUon  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
Ume  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  secUon  effecUve    ^ 
durmg  the  period  herein  ^)ecifled-  and 
comphance  with  this  secUon  will  not  re- 
quire any  special  preparaUon  on  the  part 
of  persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effecUve  date 
hereof.  Such  committee  meeting  was  held 
(Ml  March  21, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  m  California  and  Arizona  which 
may  be  handled  during  the  period 
March  26,  1972.  through  April  1.  1972  is 
hereby  fixed  at  200,000  cartons. 

<2)  As  used  in  this  section,  "handled" 
and    carton  (s ) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mark- 
eting agreement  and  order. 
^^^^1-19.  48  SUt.  31.  »s  amended;  7  VJS.C. 

Dated:  March  23,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

JFRDoc.72-tfl64  Piled  3-24-72:8:61  am) 


lOrange  Reg.  i] 

PART  914— ORANGES  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 
§  914.301      Orange  RegnlaUon  1. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  914  (7 
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CFR  Part  914),  regulating  the  handling 
of  oranges  grown  in  th  e  interior  district 
in  Florida,  effective  un(  ler  the  applicable 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  i^pon  the  basis  of 
the  recommendation 
submitted  by  the  Interior  Orange  Mar- 
keting Committee,  established  under  the 
said  marketing  agreemc  nt  and  order,  and 
upon  other  available  itiformati6n,  it  is 
hereby  found  that  the  1  imitation  of  han- 
dling of  such  oranges,  a  i  hereinafter  pro- 
vided, will  tend  to  effect  uate  the  declared 
policy  of  the  act. 

(1)  The  need  for  the  regulation  stems 
from  the  current  market  situation  which 
reflects  a  recent  decline  in  prices  for 
Florida  Interior  oranges,  and  a  strong 
threat  that  shipments  4uring  next  week, 
in  the  absence  of  regula^tions,  would  be  In 
excess  of  the  market  djemand.  Such  ex- 
cess shipments  would  n|ost  likely  further 
depress  prices  for  ^orida  interior 
oranges,  which  at  the  end  of  February 
1972,  were  only  76  percent  of  parity.  The 
need  for  the  regulation  is  also  based  on 
the  prospective  marketing  conditions. 
The  present  market  is  flow  and  there  is 
no  indications  of  an  im|Drovement  in  the 
demand.  Thus,  a  regulation  is  needed  to 
prevent  excessive  shipments  during  the 
week  of  March  27  tliropgh  April  2,  1972. 

(ii)  There  is  not  sufficient  time  to  give 
preliminary  notice  and  engage  in  public 
rule  making  procedure  because  (a)  the 
last  reported  price  dedline  occurred  on 
March  16,  1972,  (b)  th4  total  shipments 
of  oranges  during  tne  week  ended 
March  19, 1972,  did  not  become  available 
until  March  21,  1972,  4nd  the  effect  of 
such  shipments  on  the  piarket  could  not 
be  fully  evaluated  before  that  date,  and 
(c)  shipments  likely  tq  be  made  in  the 
absence  of  regulations,  and  the  amoimt 
of  oranges  needed  to  satisfy  the  market 
demand  for  the  period  March  27  through 
April  2,  1972,  coiild  notlbe  anticipated  at 
an  earlier  date.  I 

(2)  It  is  hereby  furtlier  foimd  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rqle  making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  imtll  30  d%rs  after  publica- 
tion  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upoa  which  this  se  ^on  is  based  be- 
came available  and  th(  time  when  this 
section  must  become  affective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
prepcu^tion  for  such  elective  time;  and 
good  cause  exists  for  iiaking  the  pro- 
visions hereof  effective  4s  hereinafter  set 
forth.  The  committee  h^d  an  open  meet- 
ing during  the  current 
due  notice  thereof,  to  I 
and  market  conditio! 
oranges  and  the  nee 
interested  persons  were 
portimity  to  submit  kiformation  and 
views  at  this  meeting;  tihe  recommenda- 
tion and  supporting  information  for 
regulation  during  the  ■  period  specified 
herein  were  promptly  lubmitted  to  the 


Feek,  after  giving 
consider  supply 
for  Interior 
for  regulation; 
afforded  an  op- 
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Department  sifter  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendaticHi  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Interior  oranges;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
March  21,  1972. 

(b)  Order.  (1)  The  quantity  of  oranges 
grown  in  the  Interior  District  which  may 
be  handled  during  the  period  March  27 
through  April  2,  1972,  is  hereby  fixed  at 
175,000  standard  packed  boxes. 

(2)  As  used  in  this  section,  "handled," 
"Interior  District,"  "oranges,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  a«  amended;  7  U.S.C. 
601-674) 

Dated:  March  23,  1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.7a-4704  PUed  3-24-72;8:62  am) 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  E — ACCOUNT  SERVICING 
(FHA  Instruction  450.6] 

PART   1861— ROUTINE 

Subpart  E — Federal  Statute  of 
Limitations 

Time    Within    Which    Court    Action 
Must  Be  Condemned 

Section  1861.72,  Subpart  E  of  Part 
1861,  TiUe  7,  Code  of  Federal  Regula- 
tions (37  F.R.  1457)  is  amended  by  re- 
vising paragraphs  (a)  and  (d)  to  clarify 
the  procedure  to  be  followed  to  prevent 
the  Federal  Statute  of  Limitations  from 
being  asserted  as  a  defense  in  suits  on 
Farmers  Home  Administration  claims  in 
connection  with  the  conversion  of  secu- 
rity property  and  the  starting  of  a  new 
statutory  period. 

As  revised  S  1861.72  (a)  and  (d)  read 
as  follows: 

§  1861.72     Time  within  which  court  ac- 
tion must  be  commenced. 

(a)  Conversion  of  security  property. 
The  Act  provides  a  3-year  time  limita- 
tion for  actions  founded  upon  a  tort. 
Conversion  of  FHA  security  property  Is 
deemed  a  tort.  The  Act  also  provides  that 
an  action  for  conversion  of  property  of 
the  United  States  may  be  brought  with- 
in 6  years  after  the  right  of  action  ac- 
crues. To  avoid  any  question  as  to  which 
statute  of  limitations  applies,  FHA  em- 


ployees should  make  every  reasonable 
effort  to  meet  the  3-year  time  limitation. 
In  the  event  that  this  is  not  done,  FHA 
employees  should  proceed  as  indicated 
in  the  last  sentence  of  §  1861.73. 
*  •  •  •  • 

(d)  Starting  a  new  statutory  period. 
In  tort  claims  a  partial  i>ayment  or  a 
written  acknowledgment  of  debt  does 
not  expressly  start  a  new  statutory  pe- 
riod. For  contract  claims  a  new  statutory 
period  may  be  commenced  during  the 
running  of  an  existing  statutory  period 
or  after  it  has  been  completed  by: 

(1)  Part  payment. 

(2)  Acknowledgment  of  the  debt  by 
execution  of  Form  FHA  460-10,  "New 
Promise  to  Pay,"  or  other  form  approved 
by  the  Office  of  the  General  Counsel 
(OGC)  if  Form  FHA  460-10  is  not 
legally  satisfactory  for  use  in  the  par- 
ticular State  or  case. 


(Sec.  339.  75  Stat.  318.  7  U.S.C.  1989;  sec. 
510,  63  Stat.  437,  42  U.8.C.  1480;  sec.  4.  64 
Stat.  100,  40  U.S.C.  442;  sec.  602,  78  Stat.  628, 
42  U.S.C.  2942;  sec.  301,  80  Stat.  379,  6  U.S.C. 
301;  Order  of  Acting  Secretary  of  AgrtcvU- 
ture.  36  PJl.  21529;  Order  of  Assistant  Sec- 
retary of  Agriculttire  for  Rural  Development 
and  Conservation,  36  P.R.  21628;  Order  of 
Director,  OEO,  29  F.R.  14764) 

Dated:  March  21,  1972. 

Joseph  Hasprat, 
Deputy  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.72-4580  Plied  3-24-72;8:48  am] 


Title  8— ALIENS  AND 
NATIONAUTY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  TiUe  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

Section  100.4  is  amended  as  follows: 
In  paragraph  (b),  the  last  phrase  of 
item  7  is  revised;  in  subparagraph  (2)  of 
paragraph  (c).  the  listing  of  Class  A 
ports  of  entry  of  District  No.  7  is  revised. 
As  amended,  §  100.4(b)  and  (c)(2)  read, 
in  part,  as  follows: 

§  100.4     Field  Service. 

•  •  •  •  • 

(b)  District  offices.  The  following  dis- 
tricts, which  are  designated  by  num- 
bers, have  fixed  headquarters  and  are 
divided  as  follows: 

•  •  •  •  • 

7.  Buffalo,  rr.Y.  The  dUtrlct  office  In  Buf- 
falo, N.Y.,  has  Jurisdiction  over  the  State  of 
New  York  except  that  part  within  the  Juris- 
diction of  District  No.  3;  also,  over  the  United 
States  Immigration  office  at  Toronto,  Ontario, 
Canada. 
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(c)  Subofflces.  •  •  • 

(2)  Ports  of  entry  for  aliens  arriV' 
ing  by  vessel  or  by  land  transporta- 
tion. •  •  • 

DiBTWCT  No.  7— BUITALO.  N.T. 
dJkSa  A 

Alexandria  Bay.  N.T. 

Buffalo,  N.Y. 

Cape  Vincent,  N.T. 
•Champlaln.  N.Y. 
•Chateaugay,  N.Y. 

Clayton,  N.Y. 
•Port  Covington,  N.T. 

Lewiston,  N.Y. 
•Massena,  N.Y. 
•Mooers,  N.Y. 

Morrlstown,  N.Y. 
•Niagara  PaUs,  N.T. 
•Ogdensburg,  N.T. 

Oswego,  N.Y.  ' 

Rochester,  N.Y. 

Rouses  Point,  N.T. 
•Thousand  Islands  Bridge,  N.T. 
•Trout  River.  N.T. 
Youngstown,  N.Y. 


PART  214— NONIMMIGRANT 
CLASSES 

In  §  214.2,  paragraph  (h)  is  amended 
in  the  following  respects:  In  subpara- 
graph (3)  the  heading  is  revised;  in  sub- 
paragraph (4),  the  last  sentence  of  sub- 
division (ii)  is  revised,  and  subdivision 
(ill)  is  revised.  As  amended,  { 214.2(h) 
(3)  and  (4)  read,  in  part,  as  follows: 

§  214.2  Special  requirements  for  ad- 
mission, extension,  and  maintenance 
of  status. 

•  • 

(h)   Temporary  employees.  •  *  • 

(3)  Petition  for  alien  to  perform  tem- 
porary service  or  labor.  •  •  • 

(4)  Petition  for  alien  trainee.  •  •  • 
(ii)  Productive      employment.      The 

soiu-ce  of  any  remuneration  received  by  a 
trainee  and  whether  or  not  any  benefit 
wiU  accrue  to  the  petitioner  are  not  ma- 
terial, but  a  trainee  shaU  not  be  per- 
mitted to  engage  in  productive  employ- 
ment if  such  employment  will  displace 
a  U.S.  resident.  A  hospital  approved  by 
the  American  Medical  Association  or  the 
American  Osteopathia  Association  for 
either  an  internship  or  residence  pro- 
gram may  petition  to  classify  as  a  trtdnee 
a  medical  student  attending  a  medical 
school  abroad  if  he  will  engage  in  em- 
ployment as  an  extern  during  his  medical 
school  vacation. 

(hi)  Description  of  training.  There 
shall  be  attached  to  each  petition  for  a 
trainee  a  statement  describing  the  kind 
of  training  to  be  given  and  setting  forth 
the  proportion  of  time  that  will  be  de- 
voted to  productive  employment;  the 
number  of  hours  that  will  be  spent  re- 
spectively in  classroom  Instruction,  and 
in  on-the-job  training  without  super- 
vision; the  position  or  duties  for  which 
this  training  will  prepare  him;  the  rea- 
son why  such  training  cannot  be  ob- 
tained in  the  alien's  coimtry,  and  why  it 
is  necessary  for  the  aUen  to  be  trained 
in  the  United  States. 
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PART  299— IMMIGRATION  FORMS 

The  listing  of  Forms  in  5  299.1  Pre- 
scribed forms  is  amended  to  reflect  the 
current  edition  date  of  the  following 
forms: 

§  299.1      Prescribed  forms. 

•  •  •  •  » 

Form  No.,  title,  and  description 

•  •  •  •  « 
1-63  (1-1-72)     Allen  Address  Report. 

•  •  •  •  , 

I-OO  (7-17-71)  Application  by  Lawful  Per- 
manent Resident  Allen  for  Alien  Regla- 
tration  Receipt  Card,  Porm  1-161. 

•  •  •  •  , 

Z-iaSB  (3-1-71)  Petition  to  Classify  Non- 
immigrant as  Temporary  Worker  or 
Trainee. 

I-129P  (a-l-71 )  Petition  to  CTasslf y  Status 
of  Alien  Piance  or  Plancee  for  Issuance  of 
Nonimmigrant  Visa. 

• 

1-131  (7-1-71)  Application  for  Permit  to 
Reenter  the  United  States. 

• 

1-140  (8-29-71 )  Petition  to  Classify  Prefer- 
ence  Status  of  Allen  on  BasU  of  Profes- 
sion or  Occupation. 



1-143  (7-1-71)  Application  for  Extension  of 
Permit  to  Reenter  the  United  States. 



^"^°lm'""^;7*>  Receipt  of  Immigration 
Officer— United  SUtes  Bonds  or  Notes  or 
Cash,  Accepted  as  Security  on  Immlm- 
tion  Bond. 



1-362  (9-1-71)     Immigration  Bond. 



I-t86A  (9-1-71)  Medical  Examination  and 
ijnmlgratlon  Interview. 
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^r  .^  '"'"^  "*'•'  *"'*•  <""*  description 

■^n^^Mi>  ,  ^""°°  ^°'  Naturalisation 
(in  behaU  of  a  chUd,  under  Sec.  322  or 
333,  Immigration  and  Nationality  Act) 

N-688  (4-1-71 )  Application  for  Information 
from  or  Copies  of  Immigration  and  Nat- 
uralization Records] 



(Sec.  103,  M  SUt.  173;  8  UB.C.  1103) 

This  order  shall  be  elTecUve  on  the 
date  of  its  publication  in  the  Fxdzral 
Rkgistct    (3-25-72).    Compliance   witii 
the  provisions  of  section  553  of  titie  5  of 
the  United  States  Code  (80  Stat    383) 
as  to  notice  of  proposed  rule  making 
and  delayed  effective  date,  is  unneces- 
sary in  this  instance  and  would  serve  no 
useful  purpose  because  the  amendments 
to    8  100.4(b)     and     (c)(2)     relate    to 
agency  management;  the  amendment  to 
S  214.2(h)  (3)  is  editorial  in  qature-  the 
amendment  to  S  214.2(h)  (4)  (U)  is  clari- 
fying  in    nature;    the    amendment    to 
S  214.2(h)  (4)  (Ui)  relates  to  agency  pro- 
cedure;     and     the     amendments     to 
SS  299.1  and  499.1  are  editorial  in  nature. 
Dated:  March  21,  1972. 

RATM090  P.  Parrell, 
Commissioner  of 
Immigration  and  Naturalization. 
iPR  Doc.72-4609  PUed  3-34-72;8;60  am] 


1-538  (4-1-71)  Application  by  Nonimmi- 
grant P-i  Student  for  Permission  to 
Accept  Employment. 

•  •  ... 

1-600  (11-1-71)  Petition  to  aassif y  Orphan 
as  an  Immediate  Relative. 

•  .  . 

N-686  (4-1-71)  Application  for  Information 
from  or  Copies  of  ImmlgraUon  and  Nat- 
uralization Records. 

SW-t34  (7-1-71)  Mexican  Border  Visitors 
Permit. 


PART  499— NATIONALITY  FORMS 

The  listing  of  forms  In  S  499.1  Pre- 
scribed forms  is  amended  to  reflect  the 
current  edition  date  of  the  following 
forms: 

§  499.1     PreM:ribed  forms. 

•  •  •  •  • 
Form  No.,  title,  and  description 

•  •  •  •  • 
N-400  (6-1-71)     Application  to  PUe  Petition 

for  Naturalization. 

•  •  •  •  • 
N-402    (8-31-71)     Application  to  PUe  Petl- 

tlon  for  Naturalization  In  Behalf  of  a 
ChUd  (under  Sec.  322  or  323,  Immigra- 
tion and  Nationality  Act). 


Title  12— BANKS  AND  BANKING 

Chapter  Vli— National  Credit  Union 
Administration 

PART  701— ORGANIZATION  AND  OP- 
ERATION OF  FEDERAL  CREDIT 
UNIONS 

Incorporation  by  Reference 

On  January  11,  1972,  notice  of  pro- 
posed rule  making  regarding  incorpora- 
tion by  reference  of  National  Credit 
Union  Administration  publications  was 
published  in  the  Federal  Register  (37 
F.R.  339-340).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons,  toe  regulation  aa 
so  prcqxised  is  hereby  adopted,  subject 
to  the  following  changes: 

Under  J  701.2(d),  delete  pi*llcations 
(12)  and  (14),  and  renumber  publica- 
tions (13)  and  (15)  as  (12)  and  (13) 
respectively. 

Effective  date.  This  regulation  is  effec- 
tive April  3,  1972. 

Herman  Nickerson,  Jr., 
Admir^trator . 
March  20,  1972. 

§  701.2      Incorporation  by  reference. 

(a)  The  publications  used  by  Federal 
credit  unions,  which  are  identified  and 
described  in  this  chapter,  are  hereby  in- 
corporated by  reference  pursuant  to  6 
UJ8.C.  552(a)  (1)  and  the  regulations  Is- 
sued thereimder. 

(b)  Copies  of  the  publications  pre- 
scribed In  this  chapter  may  be  obtained 
on  request  addressed  to  National  Credit 
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Union  Adminlstratlo  i,  1325  K  Street 
NW..  Washington.  DC  2M5« 

(e)  Reriskitis  or  afnendments  of  the 
publications  may  be  i^ued  from  time  to 
time  by  the  National  Credit  XTnion  Ad- 
ministration. An  hiafeoric  file  <a  such 
amendments  or  revisions  is  maintained 
and  made  available  t<f  inspection  at  the 
National  Credit  Union  Administration, 
1325  K  Street  NW.j  Washington.  DC 
a0456.  1 

(d)  TTie  pcMleatioiis  listed  below,  and 
more  fully  described  In  ;s  701.14  and 
701.15,  are  hereby  incorporated  by 
reference: 

(I)  Handbook,  for  Federal  Credit 
Unioos. 

(3)  Aecoonting  Manual  for  Federal 
Credit  Unions. 

(3)  Supervisory    cimmlttee 
for  Federal  Credit  Unions, 

(4)  Credit  Manual  for  Federal  Credit 
UniooB.  I 

(5)  Federal  Credit  ynion  Bylaws, 

(6)  Guide  to  Standard  Amendments 
to  the  Federal  Credit  ^Tnion  Charter  and 
Bylaws. 

(7)  Organizing     a 
Union. 

(8)  Data    Processidg 
ndenU  Credit  Utaions 

(9)  Sale  and  Redentotion  of  UJB.  Sav- 
ings Bonds  by  Federal 

(10)  NCUA  Bulletin 

(II)  Annual  Reportj  of  Operations, 

(12)  State  Chartered  Credit  Unions, 

(13)  Accounting  Machine  Handbook 
for  Federal  Credit  Unions. 

(e)  Copies  of  these  publications  are  on 
file  with  the  Director.  OlBce  of  the  Fed- 
eral Register,  NationiBl  Archives  and 
Records  Service.  General  Services  Ad- 
ministration. Washington,  D.C.  20408. 
The  text  of  any  changes  in  said  pubU- 
catkxu  will  be  filed  with  the  Directs, 
Office  of  the  Federal  Register,  and  a  no- 
ttee  thereof  will  be  periodically  published 
In  the  FxDCRAL  Reqist^l. 

§  701.14     Inatmctiona  for  officials. 

The  Ifetiflnal  Creditj  Union  Admii^- 
tration  has  published  a  Inumber  of  manu- 
als and  booklets  for  use  by  ofBcials  of 
Federal  credit  unions  in  carrying  out 
their  duties.  These  publ  Icatlons,  as  listed 
and  described  below,  ^re  hereby  incor 
porated  by  reference 
•  • 

S  701.15     Odier  public4tJoiis. 

^  addition  to  the  i:|ublications  listed 
in  9  701.14  the  Natiooal  Credit  Unioii 
Administration  publisties  the  following 
materials  which  are  h^eby  Incorporated 
by  reference. 


Federal     Credit 
guidelines    for 


Credit  Unions, 


pnt  DOC.7S-40O6  PDed 


1-34-71:8:49  Mn] 


MIIES  AND  ITEGUIATIONS 

Title  14— AESOUDTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[AirwortbiiUM  Docket  Me.  73-WS-l-AD, 
Amdt.   39-1414] 

PART  39— AlKWORTHINESS 
DIRECTIVES 

McDenneH  Douglas  Model  DC-9 
Series  and  C-9A  (OC-9-32F)  Air- 
planes 

The  preamble  to  the  FuDmwL  REcism 
publication  of  Amendment  39-1389  (37 
P.R.  2570) ,  AD  72-3-5,  effective  March  7. 
1972,  provided  for  a  30-day  comment 
period.  Interested  parties  have  submitted 
several  comments.  The  agency  has  ex- 
amined these  comments,  and,  for  the 
reasons  set  forth,  determined  that  in  the 
public  interest,  AD-72-3-5  may  be  sub- 
stantially revised  without  adversely  af- 
fecting safety. 

Several  operators,  recommended  that, 
due  to  service  experience,  scheduling  dif- 
ficulty, and  recent  supply  problems,  the 
comphance  times  should  be  extended. 
With  respect  to  the  latter,  the  manu- 
facturer has  revised  the  delivery  sched- 
ule so  as  to  preclude  accomplishment  of 
the  AD,  as  adopted.  Inspections  of  stock 
replacements  have  resulted  In  rejection 
of  many  parts  previously  beUeved  avail- 
able. As  an  interim  and  additional  ac- 
tion, the  AD  is  being  aoMnded  to  pro>vide 
for  visual  inspections  of  the  universal 
fitting  and  rod  end  assembly  pending 
accomplishment  of  the  modifications  de-  - 
scribed  In  Douglas  Service  Bulletin  27- 
146,  Revision  1.  dated  December  20,  1971, 
or  later  FAA-approved  revisions. 

One  comment  stated  that,  due  to  vari- 
ations in  the  thickness  of  the  cadmium 
plating,  the  material  hardness  test  of  the 
rod  ends  wtis  not  sulBciently  reliable.  The 
agency  does  not  concur;  aecompltsh- 
ment  of  the  hardness  test  per  the  service 
bulletin  requires  prior  removal  of  the 
cadmium  plating. 

The  AD  is  being  revised  to  provide  for 
a  visual  inspection  to  check  proper  in- 
stallation per  Douglas  Service  Bulletin 
55-4.  dated  October  25,  1966,  or  later 
FAA-approved  revisions;  initial  and  re- 
petitive visual  inspections  for  cracks  or 
failures  per  instructions  set  fcwth  in  the 
AD;  and  accomplishment  of  the  modifi- 
cations described  in  Douglas  Service  Bul- 
letin 27-146,  Revislwi  1,  dated  Decon- 
ber  20,  1971,  or  later  FAA-approred 
revisions. 

Since  this  amendment  is  based  upon 
those  conditions  existing  at  the  time  of 
the  adoption  of  AD  72-3-5,  which  condi- 
tions continue  to  exist,  except  as  modified 
by  the  information  received  In  tiie  com- 
ment period,  it  is  foimd  that  notice  and 
public  procedure  hereon  are  impractica- 
ble and  good  cause  exists  for  making  this 
amendment  to  AD  72-3-5  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
i  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations.    Amendment    3^1389    (37 
FJl.  2570).  AD  72-3-5.  is  amended,  as 

CompUance  required  as  Indicated. 

To  prevent  possible  Jamming  of  the  eleva- 
tor and  Ices  of  elevator  power  assist  In  the 
down  direction  in  the  event  of  failure  of  the 
elevator  boost  cylinder  rod  end,  accomplish 
the  following: 

A.  Within  the  next  300  hours'  time  In  serv- 
ice after  March  7,  1972,  vlsuaDy  Inspect  the 
universal  fitting.  P/N  4918072-1,  and  rod  end 
assembly,  P/N  4918153-1,  attaching  the  eleva- 
tor power  control  actuating  cylinders  to  the 
elevator  structure,  for  proper  Installation  per 
paragraph  2  of  Douglas  Service  Bulletin  55-4. 
dated  October  25, 196fl,  or  later  FAA-apiMwred 
revisions,  or  an  equivalent  Inspection  ap- 
proved by  the  Chief.  Aircraft  Englneertng;  Di- 
vision, PAA  Western  Region.  If  this  Inspec- 
tion reveals  an  Improper  installation  of  the 
rod  end  assembly,  remove  and  replace  with  a 
new  part  in  accordance  with  the  Instructions 
specified  in  Service  Bulletin  65-4,  dated  Oc- 
tober 25,  1966,  or  later  FAA-approved  revi- 
sions, prior  to  further  flight. 

B.  Within  the  next  300  hours"  time  In  serv- 
ice after  March  7,  1972,  and  at  intervals  not 
to  exceed  300  hours'  time  In  service  there- 
after, visually  inspect  the  left  and  right  hand 
elevator  boost  cylinder  rod  end  assemblies, 
P/N  4918153-1,  for  cracks  or  a  failed  part.  If 
a  cracked  or  failed  part  Is  found,  replace  with 
a  new  part  prior  to  further  flight, 

C.  Wlthtn  1.200  hours'  time  In  service  after 
March  7,  1073,  unless  already  acoompllshed, 
perform  the  following  inspections  and  nMxll- 
flcatlons  In  accordance  with  the  Instructions 
contcUned  In  Douglas  Service  Bulletin  27-146, 
Revision  1.  dated  December  20,  1971,  or  later 
PAA-^>proved  revisions,  or  an  eqnlvalent  In- 
spection and  modification  approved  by  the 
Chief,  Aircraft  Engineering  Division.  PAA 
Western  Region. 

(1)  Inspect  the  left  hand  and  right  hand 
elevator  boost  cylinder  rod  end  assembly, 
P/N  4»iai53-l,  for  cracks  or  a  failed  part 
and  determine  the  material  hardncas  of  un- 
damaged parts.  Remove  cadmium  plating 
prior  to  material  hardness  test,  per  the 
Douglas  Service  Bulletin. 

If  a  failed  or  cracked  part  Is  found  or  if 
the  material  hardness  Is  below  Sa.5  on  the 
RockweU  "C"  Scale  (14SjOOO  p.i.l.  ult.  tensile 
strength)  or  above  43  on  the  RockweU  ~C" 
Scale  (200,000  p.8i.  ult.  tensile  strength), 
replace  with  a  new  part. 

(2)  Modify  the  left  and  right  band  side  of 
the  horizontal  stabilizer  assembly,  left  ani 
right  hand  elevators  and  hinge  eyebolt  P/IT 
TD-211-B  or  DMD«-9A1-501,  and 

(3)  InstaH  new  elevator  boost  cylinder  rod 
end  assembly  retainer,  P/N  4S1115S-1. 

This  amendment  becomes  effective 
March  25,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
erf  1»68,  40  VB.C.  1364(a),  1421,  1428;  sec. 
6(c),  Department  of  Transportation  Act  40 
V3.C.  1666(0 ) 

Issued  In  Los  Angeles,  Calif.,  on 
March  14,  1972. 

Arvin  O.  Basnight. 
JWrecf or,  FAA  Western  Region. 
[PR  Doc.72-4650  PUed  3-34-72;8:47  am] 


(Docket  No.  71-CE-a-AD,  Amdt.  30-1416] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  172  Airplanes 

On  April  28,  1971.  the  agency  issued 
an  advance  notice  of  proposed  rule  mak- 
ing   (ANPRM)    which   concerned  Itself 
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S^r?Sl^«^^^:S^?tpiSSS  ^SM'Xr.   *"     "^r     *«     "^«  (S-.  313(a).  eoi,603,^eraiAvUt.on  Act 

several  courRA»  nf^M«t,  «^i  .S!?*^^  ANPRM.  However,  as  a  result  of  the  in-  <*  "M,  40  u.s.c.  1364(a),  1421    1423-  .eo. 

SuTrSS^  to  t^^^v.^  requested  formation  gained  from  the  ANPRM  and  «(«)-  Deportment  of  TvU^ortation^^ 

AK^„f  ^             .        several  proposals,  the  tests  conducted  by  Cessna  with  paa  ^-^C-  i«»5(o))              ^^            ^ 

ss^israi  ~=:fiTS*^  .^?.^..,«o..»«^ 

proximately  123  additional  incidents  rt     an  AD  m  S^tert  ™i?wM.h'°,  *^®  .  ^  CnEsnz  W.  Weixs. 

ported   of  inflight  power  interruptioS     WewWi?  ^^^^  S«ua^^±,°!I?  ^'^""^  ^^'"^'  ^'^^°'  ^ff^on. 

^£«Hs~T  r--"'^'^^^=  .^o-.^.^.«-..«., 

^zvx]t^^£Bi  K«5^%^S   "^"^--.^•™• 

o„r^-        ^^  "^  ANPRM  both  the     not  occur,  the  AD  also  orovldes  that  th*.  ^ 

f^^'f^^^^'.^^f^^^^^e^ninvesUgB.t-     placard  need  not  T  ESSllS  o?  iS!         Swearingen  Model  SA26  S.ries 
Srt  to  fln^f''^  this  problem  in  an  ef-     lowed  if  the  vent  moJlfl?ition  sy?tei?^te  Airplanes 

^eSr^SS^tTa^fo'Sagoni'Th?  "^S^a^^t^tiSfeS^Cr^  ^Amendment  39-1353  (36  F^.  23200). 

fuel  system  is  the  likely  ca^^lJr  the  re!  exp^iomZ^an^fZ^"^^'^''^^  AD  71-25^  requires  inspection  of  the 

ported  power  interruptionsTWs  detS-  not^  «n^  ™,K«i       °^1^^  amendment,  wing  for  cracks  and  repair  If  necessary 

mination  is  based 3teste^Suctedbv  imn^H^hf»    in  P'"°^"^«  ^^^^^  are  on  Swearingen  Model  SA26-T and^V2^ 

Cessna  with  IpS^  pSciSn^hlS  maSr  t^?  !r^I^Hl°°*l  cause  exists  for  AT  airplanes.  After  Issuing  Amendment 

disclosed  (1)   naturSlSel  vairS^r  Stn  ?hirtv  (3^^*^"* '^"'*'''^  ^°  ^^  39-1353  the  agency  determined  Uiat  the 

would  coUect  In  the  fuel  si«Sy  linS-         S  coiJfderatio^  of*  «,«  f          ,           .  k,^.°'  ^{^  61475-14-72.9  washer  assem- 

however  quantities  were  InsufflciPnt  to  n„«no«^  f«  f^        °/w  *l_'oregoing  and  bly  is  not  requh-ed  upon  wing  attachment 

completel?  bl^k   th?  toS^'SS   Su2  ^ITt^e  AJmUst?ator^f'^^*",1  ^.  ^1'  '•^^^"^"on.  TheSe,  the ^  is 

power  interruption:  (2)  power  IntemiT  ^1  PR   i^fi07r^o  i^^S  i*_F^  ""^^  ^^"^^   superseded   by   a   new   AD   that 

tion  would  o^  when  afTas  me^S  Sler^  A^aJ.;  l^^'^?  «  ^*^  ^®  °'  '^«  '^^t"^^  ^'^  '^"^^  requirement  to  slm- 

cally  injected  into  the  hJelto^SS;  bJSnt  toe  folS<f  """^fr,*™^"**"*  P'"^  *^5  ^^  ^°^^  reinstallation  which 

larger  quantities  of  f uel  vaSrTr  5?  J                     following  new  AD.  ^  now  described  in  Swearingen  Service 

It  Is  Important  to  mention  that  car '  *^"^''*-  APP"«  to  the  following  airplanes:  BuUetln  57-40-015.  Some  minor  clarlfl- 

buretor    icing,!  improper   leaning,    con-     ^°^«^  Serial  Numbers  Affected     *^R,°„')i ^ttT!  *^°  *L^''  *? '^'"^«*'- 
taminated    fuell,    etc..   may   also   cauie           *'" asooo  through  ^999  .,?^''®  ^^  amendment  reUeves  a  re- 
power  interruption.                                               "» 36O00  through  36999  striction,  and  Imposes  no  additional  bur- 

On  December  31,  1969,  the  manufae-            ™-. ****°1  through  46754  °^  °P  ^l  Person,  notice  and  pubUc 

turer     issued     Cessna     Servlrp     T*+tir            ,llit ; —  '**'^^'  through  47746  procedure  hereon  are  unnecessary  and 

SE69-26   advising   ownera   that   a   f,^^  7^^"  ^3!*""*'  "^^^  "^^'s*  ^^^  amendment  may  be  made  effective 

modification  Wtwft.fr3l.^Ki^t   *   '"f^  JZ^S""  1^248736  through  17249544  In  less  than  30  days. 

between  the  main  fuel  supply  Une^d  ^'^^—  I'^siaal  th^S    S^3392          S,^"k*"\k    "'f/'i^°'^'y  delegated  to 

he  fuel  tank  vent  interSSS/ecrto  re-  "^2-  "253393  throS  17^2           ^3697)%  39  n^fS^'Vo^'^/.K^^l    ''•^• 

lieve  Uie  buildup  of  vapor  in  the  svstem  172H...  17254B93  through  17266612            \^rV '  ^^,  °/  ^*^  ^^  °^  '^  Federal 

However,  because  of  the  relative  infr^'  JI21— "  17256613  through  17257161           Aviation  Regulations  is  amended  by  add- 

quency  of  Uie  oocurrenci  whSi  ^m"  I7257i«2  through  17268865  JjK    the    following    new    airworthiness 

pared  to  the  size  of  the  fleet  in  service  ,  Oo™P"a>ice:  Required  as  indicated,  unlees  '^"^^^''^■ 

Cessna   writh   the   agency's   concurrence  **^y  »«complUhed.  Swearingen.  Applies  to  Models  SA26-T  and 

initiated  a  program  to  develop  an  al-  i„*     *'   .V*^®  ^^  possibility  of  engine  power            SA36-at  alrpUnes  with  2260  or  more 

temative  to  mandatory  modifl^tlon  nf  i^^iU'^v.         **  j^tltudes   above  6.000  feet            ^°^  time  m  service, 

tiie    aircraft.    Tests^ZS^^^t^^i  ^^puLT^f^r^r  "^  ^'^^  '"^  "'^^         5°-P»--  required  as  indicated, 

management    techniques    when    utilized  (A)   Eaiective  now,  the  airplane  must  be  «J?„^*^i  cracking  of  certain  wing  center 

would    prevent    occurrenca    of    engine  «P«™ted  on  a  single  fuel  tSk^iSteW  ^•^nf^t.**"^"^??.^"'"*  "P"  "*'^<=*^^ 

KWTf   L'Sff    '/    -^-^-  J'^'-^-^c^Saealtitude'LrrS  Tafwi^h^n  t^n"^ '^  .^^V.^IJ^Jl^Jerv. 

ly^S^'L  XlKd^'Sr rSl  3\.7  -,  --  >^P-  >.  --■  --  -  atln';^^a^rt^  e^xUTc^oriiS 

s'Sltoh^i^Tn".  ^    'r^    conflgiLtiSf  Sfcir   r;^'o6^J|,r'^!;^i*^r'"  I'-P-t  the  lower*"^*Ki;>°L^°^j^"rt^ 

switchw  the  fuel  selector  valve  to  either  0509021-3  as  pro^dS  ^th  ^^^r,Z  ^?  °''}^  "^  P*""'  '~°*  'P"  •tti«:hment 

left  or  right  tank  a  vapor  formation  suf-  Letter  SE7»-7,'^S^ISl^S  nTgw  %^  in.  .^J^k'^'I?*-  '^^ '^  *^  ^  inspected 

ficient  to  r«ult  in  power  hiterruptions  PAA-approved    equival^t    plkS'  °l^l  moL  ^Tthe^si^n  ^hT^ '''%*^  !a"''^  «""* 

can  be  avoided.  Operating  on  a  sinelP  «*a<l»  as  foUows:                      F"»cara     wnicn  mon  to  the  skin  and  the  outboard  wing  at- 

fuel  tank  increases  OiPf,.*i  ■nr.^  i^*!  tachment  fitting  outboard  of  the  wlnTpro- 

fiirf  Itr^  ncTil          J^f     "^^  ^°^  ^  ^e  Switch  to  Single  Tank  Operation  ductlon  break  at  W.S.  99.                           ^ 

bSSl   Sin^^i^^^.^  "^^^  1"^'  '"°^  ImmedUtely  Upon  Caching  S^l^utudes  ,  <1)  «  -°  -^-S  panel  skin  cracks  are  found 

DOtn  tan^  This  increase  in  flow  rate  Above  6,000  Peet  during  the  inspections  of  this  paragraph  the 

reauces  the  tendency  for  vapor  to  collect  ir\  r!«.«.oi«..       _....  inspections  specified  in  paragraph  rb)  must 

n  the  fuel  supply  line.  When  toe  oiSe     PaSra?^T^S  Tu  nolni?:^^'"'".^     be  performed  thereafter\t^^^.^?^n"to 
tank  is  inoperative    vaoor  in  tolRfn*.)        Z^^   .  a  and  B  u  no  longer  required     exceed  6OO  hours. 

line  will  retSS  SSk  tTtoffu^l  tank      Th   ?  T.T  '"'^  ^  "^  ""^"^  "^^    .  1?>  ^  ."^  P'''^"'  «^  '^^  -^  ^o-n<> 
The  tests  also  indicated  that  if  di^u*  installation  of  appUoaWe  Ce«na  Kit  No.     f  "^^^K   the   inspections   of  this   paragraph, 

operating  UlTaScSt  on  oSe  ?uel^n^  8K172-^ib  or  SK172^2  referenced  by  Cessna  S^uJ'^"^'  "2^"**^   ^  Paragr^rb)' 

englne^Sower  ln"te^iption"'o<i'^  *Se  ^Tt^'^ZT.fi;-  '^'^  '^''-  ^^-  ^^^^^^'^^o'^'^I^I^I^^^ 

to   accummulation  of  vapor  formation.  Z^l^^  accompUshment  of  any  equivalent  in  accordance  with  stands^  prsftl^^^ 

power  can  be  restored  immediately  by  °**thod  approved  by  the  Chief,  Engineering  Uned  in  AC  43.13-1  or  m  accordance  with  a 

switching  to  the  opposite  tank  "***   Manufacturing   Branch,   PAA.   Central  '^^•thod  approved  by  the  Chief,  Engineering 

The  agency  has  advised  toat  a  notice  ^^«^°^  *^**   Manufacturing   Branch,   paa,   south- 

1<*  »"«' January  10,  1973,  and  thereafter  at 
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Interrala  u  specified  in  paragraphs  (a)  (1) 
or  (3)  above,  remove  the  left  and  right  front 
spar  lower  cover  plates  (inboard  and  out- 
board of  W^.  99)  and  outer  wing  front  wpu 
lower  attachment  bolts.  Inspect  the  left  and 
right  front  spar  lower  cap  attachment  fit- 
tings (Inboard  and  outbbard  W.S.  09)  for 
cracka  by  visual  and  dye  ^netrant  methods. 

(1)  If  DO  eracks  are  faund,  reinstall  the 
attachment  bolt  and  covir  plate  In  accord- 
ance with  Swearlngen  Service  Bulletin  67- 
40-015  dated  January  18.  il972,  or  later  FAA 
approved  revision,  or  by  in  equivalent  pro- 
cedure approved  by  the  thief.  Engineering 
and  Manufacturing  Branch,  FAA,  South- 
west Region.  I 

( a )  Retorque  wing  attachment  bolt  assem- 
bly to  6,000-  to  5,600-1  ncH  potinds  of  torque 

following  attach- 


found  in  any  wing 


after   100  hours  of  flight 
ment  bolt  reinstallation. 

(3)  If  fatigue  cracks  are  : 
attachmient  fitting  during  the  inspection  re- 
quired by  this  paragrapl),  replace  the  fol- 
lowing parts  prior  to  furttier  flight: 

(1)  Right  and  left  outet  panel  and  center 
section  lower  front  spar  «ape  IncltuUng  the 
four  wing  attachment  fltftngs. 

(il)  The  akin  paxiels  adjacent  to  the  outer 
wing  attachment  fittings. 

(4)  If  a  stress  corrosion  crack  Is  found  In 
a  wing  attachment  fitting,  replace  the  af- 
fected fitting.  A  stress  forroeion  crack  is 
litontlfled  by  Its  direction  (spMSWiae)  and  its 
location  (lower  face  of  tb^  wing  attachment 
fitting). 

(c)  Replacement  of  part*  required  by  para- 
graph (b)  (3)  will  permit  the  establishment 
of  new  initial  Inspection  times  for  the  In- 
spections of  paragraphs  Itt)  and  (b).  The 
new  initial  inspection  tiine  is  3. 350  ho>urB 
ttSM  In  serrloe  after  p>arts  replacement. 

(d)  Initial  compliance  with  the  require- 
ments of  Amendment  39^1353,  AD  71-36-S, 
will  oooetltute  initial  coaaplLance  with  the 
requirements  of  this  AD ,  since  the  inspec- 
tions required  are  the  <same.  Equivalent 
methods  of  compliance  wilth  this  AD  must 
be  approved  by  the  Chlet.  Engineering  and 
Manufacturing  Branch,  PAA,  Southwest 
Region. 

(e)  Notllleatlon  tn  writltig  must  be  sent  to 
Chief,  Engineering  and  Man\xf»cturing 
Branch,  FAA.  Southwest  Region,  of  the  lo- 
cation and  length  of  any  bracks  found  dur- 
ing Inspections  required  b^  this  AD  and  also 
the  total  time  in  service  of  the  component 
at  the  time  the  crack  was  discovered.  (Report 
approved  by  the  Bureau  of!  the  Budget  under 
BOB  No.  04-R0174.) 


This  sapeTse<les  Amondment  39-1353 
(36  PJl.  23200).  AD  71h25-5. 

Thl«  amendment  becomes  effective 
March  28,  1972. 

(Sees.  313(a).  601,  609,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423:  sec. 
0(e) ,  Depcu-tment  of  Trarjgportatlon  Act,  49 
VA.C.  18S0(e)) 


lacoed    in    Fort    Wfirth.    Tex.,    on 

March  10,  1972. 

Hknuy  L.  Nbwmah, 
Director,  Southwest  Region. 
|FR  DOC.73-464S  Filed  3fa^72;8:47  am] 
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Clia|»t«r  XX — Occup^ttonol  Safety 
mnd  llauMi  Revi«w<  Ceinmissieii 


PtOCEDURE 


PART  2200— RULES  6f 

D«flniHo|is 

Pnmouit  to  nctkm  11(g)  erf  the  Occu- 
pational Safety  and  Hetilth  Act  of  1970 


RULES  AND  REGULATIONS 

(29  U.S.C.  sec.  661  (f ) ,  84  Stat.  1603-1605) . 
the  Ocimpatlonal  Safety  and  Health  Re- 
view CSjmmlssion  has  by  o£QciaI  acticHa 
adopted  the  following  amendment  to  its 
pi-evloasly  published  interim  rules  of  jwx>- 
cedure  (36  PJl.  17409-17417  (1971)). 

No  notice  of  proposed  rule  making  Is 
required  as  this  amendment  is  a  riile  of 
agency  organization.  5  U.S.C.  section 
553(b)  (A),  80  Stat.  383.  This  amend- 
ment shaU  be  effective  upon  publication 
in  the  Pideral  Rkgister  (3-25-72). 

Section  2200.1(e)  of  the  Commission's 
interim  rules  of  procedure  published  at 
36  F-R.  17410  is  deleted,  and  the  follow- 
ing substituted  therefor: 

§  2200.1      DefiniUons. 

*  •  •  •  * 

(e)  The  term  "Judge"  or  "Occupa- 
tional Safety  and  Health  Review  Com- 
mission Judge"  means  any  person 
appointed  by  the  Chairman  of  the  Com- 
mission as  a  hearing  examiner  pursuant 
to  section  12  of  the  Act  and  any  hearing 
examiner  appointed  pursuant  to  section 
11  of  the  Administrative  Procedure  Act 
and  assigned  by  the  Chairman  of  the 
Commission  to  hear  and  decide  a  matter 
pending  before  the  Review  Commission 
in  accordance  with  5  U.S.C.  3344. 

•  •  •  •  • 

The  term  "Hearing  Examiner"  is  de- 
leted wtierever  it  appears  and  replaced 
with  "Occupational  Safety  and  Health 
Review  Commission  Judge."  Whenever  a 
plural  form  of  the  former  title  appears 
it  is  to  be  replaced  by  a  plural  form  of 
the  new  title. 

The  term  "Examiner"  is  deleted 
wherever  it  appears  and  replaced  with 
"judge."  Whenever  a  plur&l  form  of  the 
former  title  appears,  it  is  to  be  replaced 
with  a  plural  fonn  of  the  new  title. 

Dated:  March  21, 1972. 

By  the  Commission. 

ROBEFT   D.    MORAN, 

Chairman. 

Jamks  p.  Vah  Namke, 
Commissioner. 

Alah  p.  Bukch, 
Commissioner. 

[FR  Doc. 73-4589  FUed  3-34-72;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  E — REGULATIONS  UNDER  SPECITIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FED- 
ERAL FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING Aa  OF  1970 

Child  Protection  Packaging  Standards 
for  Certain  Liquid  Preparations 
Containing  Methyl  Salicylate  (Win- 
tergreen  Oil) 

In  the  Federal  Register  of  S^}tem- 
ber  29,  1971  (36  P.R.  19124).  the  Com- 


missioner of  Food  and  Drugs  prt^posed 
child  protection  packaging  standards  for 
liquid  preparations  containing  methyl 
sidicylate  (wintergreen  oil).  The  30-day 
period  allowed  for  comments  was  ex- 
tended to  January  19,  1972,  by  subse- 
Quent  notices  (36  F.R.  21832,  25235) . 

In  response,  comments  were  received 
from  three  consumers,  a  consumer  in- 
terest group,  the  American  Academy  of 
Pediatrics,  three  pharmaceutical  manu- 
facturers, a  pharmaceutical  trade  as- 
sociation, and  a  fire  equipment  company. 
One  of  the  10  comments  supports  the 
standards  as  proposed.  The  principal 
points  raised  by  the  other  comments  and 
the  Commissioner's  conclusion  are  as 
follows: 

A.  Nonconsumer  packages.  A  manu- 
facturer suggests  that  packages  contain- 
ing 1  pint  or  more  of  methyl  salicylate 
and  ccHnmonly  stocked  in  pharmacies 
for  compounding  or  dispensing  prescrip- 
tions be  exempted  from  the  proposed 
special  packaging  standards.  Similarly, 
a  consimier  suggests  that  methyl  sa- 
licylate-containing  industrial  cleaners, 
products  not  likely  to  come  in  contact 
with  children,  be  exempted.  The  fire 
equipment  company  questions  the  ap- 
plicability of  these  standards  to  odoriz- 
ing  ampoules  containing  methyl  salicy- 
late that  are  used  in  carbon  dioxide  fire 
extinguishing  sjrstems.  The  person  who 
places  a  substance  subject  to  a  special 
packaging  standard  into  a  container  or 
package  must  determine  if  that  con- 
tainer or  package  is  in  fact  for  delivery 
to  the  consumer  for  use  or  storage  of  its 
contents  in  the  household.  If  it  is  not, 
the  standard  does  not  apply.  The  re- 
sponsibility, however,  for  repackaging 
prescribed  drugs  in  accordance  with  the 
standard  rests  with  the  individual  dis- 
pensing such  substance  at  the  retail  or 
user  level. 

B.  Removal  of  methyl  salicylate  from 
the  market.  A  consumer  recommends 
that  a  nondangerous  substitute  be  re- 
quired for  methyl  salicylate.  The  Com- 
missioner concludes  that  the  Poison 
Prevention  Packaging  Act  of  1970  does 
not  authorize  such  action.  The  child 
protection  packaging  standards  herein 
promulgated  are  designed  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substance. 

C.  Broader  coverage.  The  American 
Academy  of  Pediatrics  suggests  that  all 
liquid  preparations  containing  1  to  5 
percent  methyl  salicylate  be  considered 
for  special  packaging  when  the  total 
quantity  of  methyl  salicylate  In  the 
package  exceeds  2  grams.  The  Commis- 
sioner concludes  that  existing  human 
experience  data  from  Poison  CJontroI 
Centers  do  not  support  such  extension  of 
coverage.  The  Commissioner  is  prepared 
to  reconsider  this  suggestion  upon  pres- 
entation of  adequate  data  indicating 
that  such  action  is  warranted  and  neces- 
sary to  achieve  the  objectives  of  the  act. 

D.  Prewurieed  spray  containers.  The 
consumer  interest  group  urges  immedi- 
ate standards  for  aerosol  containers. 
Reasons  dted  inclnde  possible  flamma- 
bility  and  explosion  hazards  associated 
with  pressurized  spray  containers.  They 
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also  recommend  that  the  packaging  of 
methyl  salicylate  in  pn-essurized  spray 
containers  be  prohibited  since  such  con- 
tainers are  toy-like  in  appearance  and 
can  be  considered  piu:kaging  which  is 
unnecesarily  attractive  to  children.  The 
Commissioner  concludes  that  such  po- 
tential hazards  are  not  peculiar  to  pres- 
surized containers  of  methyl  salicylate, 
but  are  associated  with  the  craitalners 
themselves,  regardless  of  content.  Such 
hazards  are  being  investigated  by  the 
agency.  FYirthermore,  the  C^jmmissioner 
Is  unaware  of  data  to  support  a  finding 
that  pressurized  spray  containers  are  In 
fact  imnecessarily  attractive  to  children. 
E.  Wintergreen   odor.   The   consumer 
interest  group  comments  that,  pursuant 
to  section  3(d)  of  the  act,  the  standards 
should  prohibit  packaging  which  allows 
the  emission  of  wintergreen  odor  be- 
cause such  packaging  is  unnecessarily 
attractive  to  children.  Wintergreen  odor 
is  an  inherent  characteristic  of  methyl 
salicylate;  it  is  not  due  to  the  addition 
of  any  fragrance  as  is  common  f<M-  other 
consumer     commodities.     The     special 
packaging   standards    promulgated    be- 
low   should    provide    sufficient    protec- 
tion to  children.   If  they  do  not,  the 
COTnmissioner  will  consider  whether  the 
odor  can  be  sufficiently  masked  or  de- 
characterized  and  whether  further  ac- 
tion is  appropriate. 

P.  Restricted- flow  requirement.  1. 
The  consimier  interest  group  objects  to 
the  proposed  restricted -flow  require- 
ment because  three  activations  of  the 
container  could  provide  a  child  with  the 
amount  of  methyl  salicylate  mentioned 
in  the  prt^xwal's  preamble  as  repcwtedly 
fatal.  TTiey  recommend  that  the  re- 
quirement either  be  reduced  to  a  1 
milliliter  opening  ijer  activation  or 
elminated.  This  is  a  misinterpretation 
of  the  proposed  standard  since  the  re- 
stricted-flow requirement  was  in  addi- 
tion to  the  child-resistant  effectiveness 
requirement. 

2.  The  pharmaceutical  trade  associa- 
tion,   endorsed    by    comment    from    a 
manufacturer,  objects  to  the  restricted- 
flow  requirement  on  groimds  that  it  is 
unnecessary  to  achieve  the  purposes  of 
the  act;  that  it  is  not  technically  fea- 
sible, practicable,  and  apix'oprlate;  that 
it  violates  section  3(d)  of  the  act  because 
it  prescribes  a  specific  package  design; 
and  that  it  may  be  dangerous.   They 
state  that  a  separate,  subsidiary  safety 
device  should  not  be  required  caily  upon 
the  theoretical  ground  that  the  safety 
cap  might  fail  or  be  subsequently  re- 
moved and  disregarded  in  the  household. 
They  state  that  methyl  saUcylate  is  in- 
compatible with   plastic   in   that   it   is 
known    to    permeate    flexible    plastics. 
Thus,  product  integrity  could  not  be  as- 
sured.   The    Commissioner    notes    that 
specific  data  justifying  these  statements 
was  not  presented.  They  also  state  that 
since  fiexible  plastics  could  not  be  used, 
industry  would  be  limited  to  g^ass  or 
other  rigid  containers  designed  for  flak- 
ing, and  that  shaking  could  be  dangerous 
because  It  provides  poor  control  in  pre- 
ventiiig  contact  of  the  preparations  with 
sensftiTe  areas  of  the  body.  Furthermore, 
they  eoatend  that  orOtaary  flUtog  time 
for  such  containers  on  the  assembly  line 
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would  increase  by  as  modi  as  75  pensent. 
3.  The  CommiasiaDer,  on  the  baais  of 
available  scifaitiflc  information  and  ex- 
pert scientific  (H>inioti,  concludes  that 
the  restricted-flow  requirement  is  not 
necesacu7  in  light  of  the  child -resistant 
effectiveness  requirement  and  the  usage 
pattern  of  methyl  salicylate  in  the 
hoos^old.  Accordingly,  the  require- 
ment has  been  deleted  from  the  stand- 
ard. 

0.  Technically  feasible,  practicable, 
and  appropriate.  The  trade  association 
and  a  manufacturer  question  vrtiether 
special  packaging  meeting  the  proposed 
effectiveness  specifications  would  be 
technically  feasible,  practicable,  and  ap- 
propriate as  required  by  section  3(a)  (2) 
of  the  act.  On  the  basis  of  reports  and 
data  from  Industry  and  other  relevant 
information,  the  Commissioner  finds 
that  the  special  packaging  required 
herein  is: 

1.  Technically  feasible,  because  tech- 
nology exists  to  produce  special  pack- 
ages conforming  to  the  standard.  At  least 
11  different  special  packages  have  been 
tested  in  accordance  with  S  295.10  (21 
CPR  295.10)  that  meet  or  exceed  the 
child-resistant  effectiveness  and  adult- 
use  effectiveness  specifications  in  §  295.3 
(b) . 

2.  Practicable  in  that  it  Is  susceptible 
to  modem  mass  production  and  as- 
sembly line  techniques.  Reported  pro- 
duction data  Indicates  a  capability  to 
adequately  meet  the  needs  of  the  af- 
fected industries. 

3.  Appropriate  since  special  packaging 
is  not  detrimental  to  the  integrity  of 
the  substance  and  will  not  interfere  with 
its  storage  or  use. 

No  comments  were  received  concem- 
mg  the  finding  ma<^p  by  the  Commis- 
sioner pursuant  to  section  3(a)  (1)  of  the 
act,  and  the  finding  is.  hereby  confirmed. 

H.  Effective  date.  The  pharmaceutical 
trade  association  expresses  concern  over 
the  effective  date  of  the  siandard,  noting 
that  substantial  leadttme  may  be  re- 
quired before  special  packaging  wUl  be 
available  in  sufficient  quantities.  The 
Commissicmer  concludes  that  a  period  of 
180  days  is  a  necessary,  reasonable,  and 
sufficient  time  to  aUow  affected  persona 
to  achieve  full  compliance  with  the 
standards  established  by  this  order.  A 
sufficient  ampont  of  special  packaging 
for  liquid  preparations  containing 
methyl  salicylate  is  not  presently  avail- 
aWe  to  permit  promulgating  an  effective 
date  of  less  than  180  days. 

I.  Exemptions.  The  legislative  history 
of  this  act  indicates  that  exemptions 
from  special  packaging  standards  may 
be  granted,  and  the  preamble  to  the 
document  promulgating  S  295.10  (36  FJl. 
22151)  indicates  that  the  Commissioner 
is  prepared  to  grant  indivldxuil  exemp- 
tions. Any  request  for  an  exemption  from 
a  special  packaging  standard  win  be  con- 
sidered  by  the  Commissianer.  Such  a 
request  must  be  made  in  writing  directed 
to  the  Commissioner  and  must  furnish 
reasonable  grounds  therefor,  including, 
but  not  limited  to,  available  human  ex- 
perience data,  relevant  experimental 
data,  toxicity  InfcKrmation,  prodiict  and 
packaging  speciflcatians,  i«h>»*T.g  mar- 
keting history,  and  the  justification  for 
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the  exempttoD.  If  such  request  furnishes 
reasonable  grounds  therefor,  the  C«d- 
mtssloner  will  publish  a  notice  in  the 
Pkdkeai.  RaeiSRa  proposing  amendment 
of  the  standards.  Following  such  publi- 
cation, the  proceedings  shsdl  be  the  same 
as  prescribed  by  section  5  of  the  act. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Comissioner  ctHicludes  that 
the  proposal,  with  changes,  should  be 
adopted  as  set  forth  below.  Accordingly, 
pursuant  to  provisions  <rf  the  Poison 
Prevention  Packaging  Act  of  1970  (sees. 
2(4),  3,  5;  84  Stat.  1670-72;  15  U.S.C. 
1471-74) ,  and  under  authority  delegated 
to  the  C(»nmissloner  (21  CPR  2.120),  a 
new  subparagraph  (3)  is  added  to  8  295.2 
(a)  as  frtlows  (|J  295.2  and  295.3  were 
promulgated  in  the  Federal  Registeii  of 
February  16,  1972;  37  FJl.  3427): 

§  295.2      Subatances     requiring     "»p«ci^ 
packaging/' 

(a)  Substances.  The  Commissioner  of 
Food  and  Drags  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dnen  in  the  availability  of  the  foUowing 
substances,  by  reason  of  their  packag- 
ing. Is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  tedinically 
feasible,  practicable,  and  appropriate  for 
these  substances: 

•  •  •  •  • 
(3)  Methyl  saUcylate.  Liquid  prepara- 
tions containing  more  than  5  percent  by 
weight  of  methyl  salicylate,  other  than 
those  packaged  in  pressurized  spray  con- 
tainers, shall  be  packaged  in  accordance 
with  the  provisions  of  1295.3  (a),  (b>, 
and  (c). 

•  •  •  •  • 
Exective  date.  This  order  shall  became 

effective  180  days  after  its  date  of  publi- 
cation in  the  I  edesal  Rxgistex. 

(Sees.  2(4),  S,  6;  M  Stat.  167(^-78;  15  VS.C. 
1*71-74) 

Dated:  March  23. 1972. 

Sam  D.  Fute, 
Associate  Commissioner 
for  Conplianct.. 
[FB  DOC.73-M87  m«d  S-a4-7S:S:SI  mlJ 

Tide  24— HOIISMG  AND 
URBAN  DEVaePMENT 

Chapter  X — Federol  Insurance  Ad- 
ministration, Departmeitt  ol  Hous- 
ing and  Urban  Development 

SUKMArm  A—NATIONAl  MSUtANU 
DKVKOPMCNT  PIOGIAM 

[Docket  No.  B-73-1741 

PART  1906— STANDARD 
REINSURANCE  CONTRACT 

04l«r  •!  RoiiMUffOMca  AgainiT 
Riots  or  Civil  Dtsordors 

TlM  puzpoee  of  the  following  MMod- 

ment  Is  to  provide  for  the  offering  of  the 
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Standard  Reinsurance  cbntract  by  pub- 
licaUcn  in  the  Federal  Register  of  a 
notice  of  offer  to  provide  reinsxirance 
against  riots  or  civil  disorders.  The  terms 
and  cmdltions  of  the  Standard  Reinsur- 
ance Contract  being  offered  wiU  be  pub- 
lished as  part  of  the  notice  of  offer.  This 
amendment  does  not  aqect  any  rights, 
duties,  obligations,  or  liiibilities  arising 
under  the  Standard  Reinsurance  Con- 
tract (1971-72),  or  uiider  any  prior 
Standard  Reinsurance  Contract. 

Since  the  notice  of  ofer  reqtilred  by 
this  amendmoit  must  be  |>ublished  in  the 
Federal  Register  in  tima  for  acceptance 
by  eligible  insurance  comi^anies  on  or  be- 
fore April  30,  1972,  for  t|ie  May  1,  1972, 
to  April  30,  1973,  contract  year,  notice 
and  public  procedure  uppn  this  amend- 
ment are  not  practicable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  Iti  the  Federal 
Register.  j 

Part  1906  of  Subchapter  A  of  Chapter 
X  of  TiUe  24  of  the  Code  cf  Federal  Reg- 
ulations is  amended  as  follows: 

1.  The  table  of  contend  to  Part  1906 
is  amended  by  the  addition  of  a  new 
8  1906.40  to  read  as  follows: 

Sec. 
1906.40 


Notice  of  offer  of  n  ^insurance 


2.  Part  1906  is  amended 
tion  of  a  new  8  1906.40,  to 


§  1 906.40     Nolkre  of  offei  of  reinsurance 


(a)   Commencing  with 


by  the  addi- 
i-ead  as  follows: 


the  Standard 


Reinsurance  Contract  f<T  the  May  1, 
1972.  to  April  30.  1973.  contract  year. 
Federal  reinsurance  against  riots  or  civil 
disorders  shall  be  offered  to  eligible  in- 
surance companies  by  publication  in  the 
Federal  Register  of  a  notice  of  offer  to 
provide  reinsurance  against  riots  or  civil 
disorders.  The  notice  of  offer  shall  in- 
clude an  offer  to  provide  reinsurance,  a 
statement  of  the  methott  by  which  the 
offer  may  be  accepted,  and  the  terms  and 
.  conditions  of  the  Standawl  Reinsurance 
Contract  being  offered. 

(b)  Copies  of  the  terms  fend  conditions 
of  the  Standard  Reinsui^nce  Contract 
offered  in  the  notice  of  j  offer  shtill  be 
maintained  for  public  in*>ection  at  the 
ofiQce  of  the  Federal  Insurtoce  Adminis- 
trator, Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410,  during  reg- 
ular business  hours  and  may  be  obtained 
by  writing  to  the  Administrator  at  the 
above  address. 


(c)  Notwithstanding  aiiy  provision  of 
any  other  section  in  this  iart,  the  terms 
and  conditions  of  any  Standard  Reinsur- 
ance Contract  shall  gover^  with  respect 
to  that  contract  If  the  contract  has  been 
offered  In  the  manner  provided  in  para- 
Erraph  (a)  of  this  section. 

(Sec.  7(d).  79  Stat.  670:  42  U.S.C.  3536(d); 
sec.  1103,  82  Stat.  666:  12  U.$.C.  1749bbl>-17; 
and  Secretary's  delegation  of;  authority  pub- 
lished at  34  FJt.  2680,  Feb.  27,|1960) 

Effective  date.  This  amtendment  shall 
be  effective  on  publication  In  the  Federal 
Register  (3-25-72). 

OBORGE    K.    lERNSTdN, 

Federal  Insurance  Amninistrator. 
(FR  Ooc.7a-1662  FUed  3-34-72:8:48  am] 


RULES  AND  REGULATIONS 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Admihistrotion 

SOLICITATION  OF  OFFERS  AND 
FIXED-PRICE  SUPPLY  CONTRACTS 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 

PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Part  5A-3  is  amended  by  toe  addition 
of  new  Subpart  5A-3.70,  as  follows: 

Subpart  5A-3.70 — Solicitation  of  Offori 
Sec. 
6A-3.7001     Preparation     of     solicitation     of 

offers. 
6A-3.7002     Oral  solicitations. 
6A-3.70O3     Bidders  mailing  lists. 

AuTHORrxT :  The  provisions  of  this  Subpart 
6A-3.70  Issued  under  sec.  205(c) ,  63  Stat.  390; 
40  U.S.C.  486(c):  41  CFR  5-1.101  (c). 

Subpart  5A-3.70 — Solicitation  of 
Offers 

§  5.4-3.7001      Preparation  of  solicitation 
of  offers. 

(a)  In  addition  to  toe  forms  prescribed 
in  Subpart  1-16.2  for  negotiated  supply 
contracts,  toe  basic  forms  to  be  used  for 
requesting  offers  on  negotiated  contracts 
shall  be  toe  same  forms  prescribed  in 
Subpart  1-16.1  and  8  5A-2.201-70  for  use 
when  soliciting  bids  under  advertised 
contracts.  Generally,  solicitation  of  offers 
shall  be  in  writing.  However,  in  appro- 
priate cases  as  prescribed  in  §  5A-3.7002 
proposals  or  quota^ons  may  be  solicited 
orally,  provided  toat  toe  resulting  de- 
finitive contriKit  is  prepared  on  toe  pre- 
scribed contract  form  for  signature  by 
boto  parties. 

(b)  Solicitations  shall  contain  the  in- 
formation necessary  to  enable  a  pro- 
spective offeror  to  prepare  an  offer.  All 
such  information  shall  be  set  forto  in 
full  in  toe  solicitation  except  that  Stand- 
ard Forms  32,  General  Provisions  (Sup- 
ply Contract),  and  33A.  Solicitation  In- 
structions and  Conditions,  and  GSA 
Form  1424.  GSA  Supplemental  Provi- 
sions (or  GSA  Form  1246.  GSA  Supple- 
mental Provisions  (AJJD.  Procurement), 
if  applicable)  may  be  incorjwrated  by 
reference  in  toe  same  manner  as  pre- 
scribed in  §  5A-2.201-70  for  advertised 
contracts  after  ensuring  toat  the  forms 
have  been  received  by  the  offerors  or 
quoters. 

§  5A-3.7002      Oral  solicitations. 

(a)  Oral  solicitations  are  authorized 
for  small  purchases  (see  Subparts  1-3.6, 
&-3.6,  and'5A-3.6)  and  for  the  procure- 
ment of  perishable  subsistence. 

(b)  Oral  solicitations,  otoer  toan  toose 
described  in  paragraph  (a),  above,  also 
are  authorized  in  cases  where  toe  proc- 
essing of  a  written  solicitation  would  de- 
lay toe  furnishing  of  toe  suppUes  or 
services  to  toe  detriment  of  the  Govern- 
ment. Examples  of  such  circumstances 


may  include  those  listed  in  8  1-3.202. 
However,  oral  sollcltatlMi  Is  not  to  be 
considered  justified  solely  because  a  high 
issue  Priority  Designator  has  been  as- 
signed to  toe  requirement  or  because 
public  exigency  has  been  determined  to 
exist. 

(c)  In  addition  to  otoer  applicable 
documentation  requirements  of  Subpart 
1-3.3,  toe  contract  record  should  include 
a  r6sum6  of  the  circumstances  which 
Justified  use  of  an  oral  solicitation,  the 
item  description,  quantity,  deliveries  re- 
quired, sources  solicited,  prices  quoted 
(including  name  of  individual  con- 
tacted), date  and  time  contacted,  and 
toe  solicitation  number  which  was  pro- 
vided to  the  prospective  sources.  Should 
toe  issuance  of  the  resulting  contractual 
Instrument  be  unduly  delayed,  toe  con- 
tract file  shall  be  documented  to  describe 
the  reasons  for  the  delay  and  Justify 
award  based  on  the  oral  solicitation. 

(d)  The  oral  metood  of  solicitation, 
pursuant  to  this  section,  shall  not  be 
used  witoout  prior  approval  at  a  level 
higher  toan  the  contracting  officer  but 
not  below  grade  GS-13. 

(e)  Use  of  oral  solicitation  does  not  re- 
lieve, toe  contracting  officer  from  com- 
plying wito  other  applicable  procure- 
ment regulations,  e.g.,  post-award  notice 
to  offerors  (see  §  1-3.103),  price  negoti- 
ation policies  and  techniques  (see  Sub- 
parts 1-3.8,  5-3.8,  and  5A-3.8) ,  and  sub- 
mission of  same  terms  and  conditions  to 
all  offerors. 

§  5A-3.7003     Bidders  mailing  lisU. 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be  established,  main- 
tained, and  utilized  in  accordance  wito 
§8  1-2.205  and  5A-2.205. 


PART  5A-7— CONTRACT  CLAUSES 

The  table  of  contents  of  Part  5A-7  Is 
amended  to  add  the  following  new  entry: 
Sec. 

6A-7.170-4    Drawings  referencing  product  or 
material  speclflcationa. 

Subpart  5A-7.1 — Fixed-Price  Supply 
Contracts 

Subpart  5A-7.1  Is  amended  to  add  a 
new  8  5A-7.170-4  as  follows: 

§  5A-7. 170-4     Drawings       referencing 
product  or  material  specifications. 

The  following  clause  shall  be  Included 
In  all  solicitations  for  offers  where  toe 
specification  includes  drawings: 
Retehencks  To  Specipications  in  Drawincs 

If  military  or  other  drawings  are  made  a 
part  of  this  contract,  any  reference  in  the 
drawings  to  specifications  or  standards  shall 
be  considered  -as  reference  to  the  Issue  of 
such  documents  currently  in  effect  on  the 
issue  date  of  the  solicitation  for  offers. 

Effective  date.  This  regulatlMi  Is  ef- 
fective 30  days  after  toe  date  shown  be- 
low, but  may  be  observed  earlier. 

Dated:  March  15,  1972. 

M.  S.  Meeker, 
CommiasUmer, 
Federal  Supply  Service, 

IFB  I>oc.73-4fl04  Filed  3-»4-72;8:49  am| 
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Title  38— PENSIOttS,  BONBSES, 
AND  VETBiANS'  REUEF 

Chapter   I— Veterans    Adminisfrotien 

PART  21— VOCATIONAL  REHABILI- 
TATION AND  EDUCATION 

Subpart  D — AdminisfraKon  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

Clinical  Trainino  rw  Physician's 
Office 

This  amendment  of  Veterans  Admin- 
istration regulations  provides  for  recog- 
nition as  part  of  the  institutional  train- 
ing the  clinical  training  phase  of  a 
school's  medical  specialty  educaticHi  pro- 
gnin  If  glren  In  a  physician's  (tfOce  and 
if  oth«-irl8e  iv>pn>ved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association. 

In  8  21.4275(e),  subparagraidi  (I)  Is 
amended  to  read  as  follows: 

§  21.4275      Professional  courses. 

•  •  *  •  • 

(c)  Medical     and     dental     specialty 
courses.  (1)  Medical  and  dental  specialty 
courses  such  as  X-ray  technician,  medi- 
cal technician,  medical  records  librarian, 
physical  toerapist,  and  dental  technician 
courses  wheteer   accredited   or  nonae- 
credlted  offered  by  a  school  will  be  meas- 
Hred  on  toe  basis  of  credit  hoars  or  dodc 
hours  of  attendance,  whichever  is  appro- 
priate. Required  riinirfti  training  given  in 
an  afflliatfd  hospital,  clinic,  laboratory  or 
medical  center  will  be  aaseased  as  insti- 
tutional training  when  it  is  ui  integrtU 
part  of  toe  course,  toe  comptetion  toereof 
is  a  prerequistte  to  the  successful  comple- 
ti(Hi  of  the  eoone,  the  student  remains 
enrolled  in  toe  coarse  during  the  clinical 
training  period,  and  toe  training  Is  under 
the   direction    and   su{>ervlsion   of   the 
school.  Clinical  training  given  in  a  physi- 
cian's ofiSce,  also  called  exteniahip,  will  be 
recognized  as  part  of  the  institutional 
training  if  toe  course  is  accredited  by  toe 
Council  on  Medical  Education,  American 
Medical  Assodatioa.  If  the  course  is  not 
so  accredited  such  practical  or  oc-toe- 
job  training  or  experience  in  a  physi- 
cian's ofBce  may  not  be  included  unleas 
toe  program  is  approved  as  a  cooperative 
course. 

•  •  »  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  RegulatioD  is  effective  toe 
date  of  approval. 

Approved:  March  20,  1972. 

By  direction  of  toe  Administrator. 


fSBAL} 

[FB  Doc.73-4094  FUed  3-24-72:8:49  am] 


Fkkd  B.  Rbodcs, 
Deputy  Administrator. 


lUlES  AND  REGULATIONS 

Title  42— POBUC  KALTB 

Chapter  I — Public  HeaMi  Service,  De- 
portment of  HeoUh,  Educotion,  and 
Welfare 

SUBCHAPTER    F— OUARANTIKE,    INSPtCTION, 
LICENSING 

PART  73— BKROGICAL  PRODUCTS 

Periodic  Check  on  Sterile  Techniques 
for  Humon  Whole  Bloed 

On  November  12, 1971,  a  notice  of  pro- 
posed rule  making  was  p«d>Ushed  In  toe 
Federal  RseiSTifR  (36  PJl.  21896)  pro- 
posing to  amend  Part  73  of  the  Public 
Healto  Service  regulations  by  amending 
9  73.3004(b)  to  require  that  a  periodic 
check  on  sterile  technique  need  only  be 
performed  when  Whole  Blood  (Human) 
is  prepared  in  an  open  or  vented  system. 

Views  and  arguments  respecting  such 
proposal  were  Invited  to  be  submitted 
within  30  days  after  publication  of  toe 
notice  in  the  Federal  Register  and  no- 
tice was  given  of  intention  to  make  any 
amendments  that  were  adopted  effective 
30  days  after  publication  in  toe  Federal 
'RxeisTttL. 

After  consideration  ot  all  comments 
submitted,  toe  following  amendment  to 
Part  73  of  toe  Public  Health  Serrice 
regulations  is  hereby  adopted  to  become 
effective  30  days  after  publication  in  the 
Federal  Riosmi. 

Dated:  March  16,  1972. 

BobutQ.  MsasxoR, 

Natixmal  Institutes  of  Health. 

Section  73.30(M(b)  Is  amended  by  re- 
vising toe  first  sentence  to  reaa  as 
follows : 

§  73.3804      General  rvqnireBiicats. 

•  •  •  •  • 

(b)  Periodic  check  on  sterile  tech- 
nitrue.  Where  blood  is  ctrflected  in  m 
open  system,  that  is,  where  toe  Mood 
contalnw  is  entered,  at  least  «»  con- 
tainer of  such  blood  toat  upon  visual 
examination  appears  normal  shall  be 
tested  each  month  between  toe  Itto  and 
24th  day  after  collection,  as  a  coDtintt- 
tog  check  on  technique  of  blood  collec- 
tion, as  follows:   *   •  • 


(Sec.  216.  58  Stat.  680,  aa  amended;  42  UJS.C. 
216,  sec.  351,  S8  Stat.  703,  as  amended;  42 
VS.C.  302) 

(PR  OocTa-ftSeo  FUed  3-M-7a:S:4B  am] 


frtle  46— SBIPPIIIB 

Chapter  I — Coest  Guard,  Depmtmeat 
of  Transportation 

tCantT3-6SBl 

REFERENCE  SPECIFICATIONS, 
STANDARDS,  AND  CODES 

Miscelloneous  Aw iidwieiite  t« 
Chapter 

The  purpose  of  toese  amendments  to 
toe  engineering  regulations  is: 


6187 

(1)  To  mwac  editorial  dianstM,  pri- 
marily correcting  errors  that  occurred  ia 
toe  1968  rerlsioQ  of  Bahehmyba  F  (33 
F.B.  18808) : 

(2)  To  reflec*  chances  its  a<k9ted  io»- 
dustry  standards  and  specifications: 

(3)  To  adopt  additional  standards; 

(4)  To  reflect  teehnoktcieal  advances: 

(5)  To  interpret  ctirrent  regidations; 

(6)  To  allow  aluminum  as  a  materia 
for  the  fabrication  of  independent  fuel 
t»"^p 

These  amendments  were  proposed  in  a 
notice  of  proposed  rule  making  published 
in  toe  FfeDZRAL  Register  of  February  24, 
1971  (36  FJl.  3425),  and  In  toe  Merchant 
Marine  Ctouncll  Public  Hearing  Agenda 
(Ca-249)  dated  March  29. 1971.  Ttie  pro- 
posed amendments  in  this  document  were 
identified  as  Item  PH  2-71. 

The  Merchant  Marine  Council  held  a 
pubnc  hearing  on  Bfarch  29,  1971.  in 
Washington,  D.C,  on  toe  amendments 
pn^osed  in  toe  notice.  Interested  persons 
were  given  the  opportunity  to  submit 
written  comments  both  before  and  at  the 
public  hearing  and  to  make  oral  com- 
ments concerning  all  the  proposed 
amendments  at  the  public  hearing. 

Item  PH  2-71  Included  two  proposals: 
Item  PH  2a-71  concerns  miscellaneous 
changes  to  46  CFR  Subchapters  F,  Q.  and 
T;  and  Item  PH  2b-71  concerns  the  al- 
lowance by  the  Coast  Guard  of  aluminum 
as  a  material  for  the  fahrlcatian  of  Inr 
dependent  fuel  tanks  for  gajuni^r^  anH 
diesel  tuti  service. 

Nin^een  comments  were  received  on 
Item  PH  2a-71,  Three  of  these  comments 
supported  the  proposals.  One  comment 
suggested  that  the  words  "physical  prop- 
erties" iMvposed  in  the  amendments  to 
footnotes  10  and  11  of  Table  56.60-1  (a) 
be  changed  to  "mechanical  properties"  to 
clarify  toe  intent  of  toe  rule.  This  sug- 
gestion has  been  approved  and  the  foot- 
notes to  toe  table  have  been  changed  in 
accordance  wito  the  suggestion. 

One  comment  questioned  the  adoptioiM 
of  ANSI  B  31.7  for  nuclear  power  piping 
as  proposed  on  pages  30  through  33  of 
the   Merchant  Marine   PuUic    Hearing 
Agenda  (00-249) .  This  comment  painted 
out  that  the  AaiaTs  1071  ediUon  of  the 
"BoUer  and  Pressure  Vessel  Code"  will 
contain  a  new  section  m.  "Nuclear  Power 
Plant   Components,   Division    1.    Metal 
Components"  that  includes  nuclear  pir>- 
ing.  The  requirements  on  piping  in  the 
new  section  ni  are  adopted  from  ANSI  B 
31.7    with    necessary    m<vi»fi/Hnt»Tiii    to 
make  them  consistent  and  compatible 
wito  toe  requirements  of  other  compo- 
nents in  the  system.  Since  ASMS  is  toe 
sponsor  of  boto  ANSI  B  31.7  and  toe 
"BoOer  and  Pressure  Vessel  Code."  the 
commentator  pointed  out  toe  probability 
of  industry  and  governmental  agency  ac- 
ceptance and  use  of  the  new  section  m. 
The  Coast  Ouard  determined  that  otoer 
goremment  agencies,  boto  Federal  and 
State,  intended  to  oee  the  new  sectioik  m 
and  decided  not  to  adopt  B  S1.7  at  tfak 
time.  AecoRttiiBly,  the  adoption  of  B  31.7 
which  appears  on  pages  30  through  93 
of  toe  Merchant  Marine  Public  Hearing 
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Blarch  29,  1971, 


Agenda  (CO-249)  dated 
is  hereby  withdrawn. 

A  comment  sxiggested  that  since  an 
accimiulation  of  sediment  near  the  bot- 
tom of  a  tank  could  disable  the  gage 
closure  device  required 
S  58.50-10(a)  (4)  (ill),  th^  fuel  level  gage 
should  continue  to  be  :nstalled  on  the 
topmost  part  of  the  UJik. 
Guard  accepted  the  int«nt  of  this  com- 
ment and  changed  9  58.}0-10(a)(4)  (ill) 
to  permit  liquid  level  gases  to  penetrate 
at  a  point  that  is  more  thpin  2  inches  from 
the  bottom  of  the  tank.    ' 

A  comment  suggested!  that  the  desig- 
nation "Class  A  nucleaij  vessels"  in  the 
prop<%ed  amendment  tb  S  162.001-2(a) 
be  changed  to  "Class  1  nuclear  vessels" 
for  consonance  with  the  1971  ASME 
Code.  The  Coast  Guar^  accepted  this 
comment  and  made  th^  change  in  the 
rule. 

A  comment  pointed  oUt  that  according 
to  Item  70-198  in  the  minutes  of  the 
Boiler  and  Pressure  Vefesel  Committee, 
Form  P-1  (Plow  Test  Report)  will  be 
eliminated  on  Jsmuary  il,  1972.  It  was 
suggested  that  the  Coaat  Guard  reflect 
this  deletion  In  the  proix>sed  !  162.002- 
6(c) .  The  Coast  Guard  accepted  this  sug- 
gestion and  changed 
submitting  a  copy  of 
ASME  Form  P-1"  to  "o< 
a  copy  of  the  capacity 
in}  162.002-€(c). 

A  comment  suggested  that  the  words 
"but  is  below  375°  P."  should  be  added  to 
the  pnvosed  S  56.01-lC 
was  pointed  out  that  th^ 
be  consonant  with  S 
would  complete  the  tem^ 
tion  for  easy  reference 
The  Coast  Guard  £u;cept4 
and  changed  S  56.01-1(1 
read  as  follows:  "Hot  water  heating  sys- 
tems where  the  temperature  is  greater 
than  250°  P.  but  is  less  <han  375°  P." 

One  comment  stated  tliat  the  proposed 
amendment  to  §  56.50-15 (b)  could  be 
interpreted  as  permitting  the  piping  to 
be  designed  to  a  lesser  specification.  The 
commentator  proposed  tihat  the  amend- 
ment be  changed  to  reflect  the  wording 
of  article  PG  58.1.2.2  in  section  I  of  the 
ASME  Boiler  and  Pressfire  Vessel  Code. 
The  Coast  Guard  acceptjed  the  comment 
-and  changed  the  first  sentence  of  §  56.50- 
15(b)  to  read  as  follows:  "Main  super- 
heater outlet  piping  sjistems,  desuper- 
heater  piping  systems  and  other  auxil- 
iary superheated  piping  systems  led  di- 
rectly from  the  boiler  superheater  shall 
be  designed  for  a  pressure  not  less  than 
the  pressure  at  which  Ithe  superheater 
safety  valve  is  set."  I 

A  comment  disagreeq  with  the  pro- 
posed amendment  to  B  56.50-15(1)  (2). 
The  commentator  objected  to  the  re- 
quirement of  a  back  pre^ure  trip  device 
on  the  basis  that  it  is  fn  added  source 
for  propulsion  failiire  duHng  critical  ma- 
neuvering periods  and  its  may  be  difficult 
to  test  during  periodic  Inspections.  The 
Coast  Guard  recognizes!  that  the  alter- 
natives to  a  simple  reliel  valve  add  com- 
plexity to  the  machine^  but  does  not 
accept  this  as  a  sufflcidnt  basis  for  re- 


words "or  by 

Jow  test  report 

in  the  form  of 

fest  data  report" 


j(c)  (1)  (xiii).   It 

addition  would 

J.50-15(h)    and 

erature  limita- 

by  a  designer. 

i  the  suggestion 

Mc)(l)(xiU)    to 
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jectlon.  The  Coast  Guard  determined 
that  the  required  device  provides  neces- 
sary protection.  Accordingly,  the  Coast 
Guard  did  not  approve  the  suggestion 
made  in  the  comment  for  the  deletion 
of  the  back  pressure  trip  device.  How- 
ever, one  change  was  made  to  §  56.50-15 
(i)  (2)  in  accordEince  with  a  suggestion  by 
a  second  commentator.  In  order  to  pro- 
vide the  proper  protection,  the  Coast 
Guard  changed  the  requirement  that  the 
back  pressure  trip  device  must  close  the 
inlet  valve  when  the  exhaust  side  pres- 
sure exceeds  the  msocimimi  allowable 
pressure  to  require  the  closure  prior  to 
when  the  exhaust  side  pressure  exceeds 
the  maximimi  allowable  pressure. 

Three  comments  pertaining  to  the  pro- 
posed amendments  to  §  56.50-105(a)  (5) 
suggested  relaxations  of  the  require- 
ments for  the  materials  and  fabrication 
methods  for  low  temperature  piping.  The 
Coast  Guard  considered  the  proposed 
regiilatlon  to  accommodate  all  appro- 
priate portions  of  the  suggestions  and 
approved  the  regulation  with  only  minor 
editorial  changes. 

One  comment  concerning  the  proposed 
§  162.002-5  stated  that  the  use  of  three- 
fourths  of  an  inch  as  a  minimum  safety 
valve  size  for  imfired  steam  generators 
and  auxiliary  boUers  is  not  adequate. 
This  opinion  was  made  without  support- 
ing evidence.  The  Coast  Guard  deter- 
mined that  the  minimum  size  was  sup- 
portable and  rejected  the  suggestion.  The 
proposed  regulation  was  adopted  but  the 
form  was  changed  to  promote  reader 
imderstanding  and  facilitate  reference. 

The  remainder  of  the  comments  con- 
cerned minor  editorial  changes,  primar- 
ily typographical  errors,  which  were 
accepted. 

Item  PH  2b-71  received  five  com- 
ments. One  conament  supported  the  pro- 
posal. Three  comments  opposed  the 
change  on  the  basis  that  aluminum  is  a 
poor  material  for  the  transportation  of 
oil  and  other  hazardous  cargoes.  One 
comment  called  attention  to  a  missing 
caption.  The  comments  in  opposition  to 
the  proposal  were  not  based  on  current 
information  on  metallurgy  and  struc- 
tural design.  Accordingly,  the  amend- 
ment is  adopted. 

In  accordance  with  the  foregoing, 
Parts  50,  52,  54,  56,  58,  162,  and  182  of 
Title  46  of  the  Code  of  Federal  Regiila- 
tions  are  amended  as  follows: 

SUBCHAPTER  F — MARINE   ENGINEERING 

PART  50— GENERAL  PROVISIONS 

1.  By  amending  §  50.15-20(a)  by  add- 
ing a  new  subparagraph  (12)  to  reed  as 
follows: 

§  50.15-20     Additional  standards. 

(a)   •  •  • 

(12)  Fluid  Controls  Institute,  Inc., 
Post  Office  Box  1485,  Pompano  Beach, 
PL  33061. 

•  •  •  •  • 

2.  By  amending  the  table  in  S  50.25-1 
(a)  by  adding  a  14th  product  to  read  as 
follows: 


§  50.25-1      [Amended] 

Table  60.26-1  (a)— C«BTincAnoN  Rsquibxments  roB 
Cbbtaim  Pbodccts 


Identifl- 

catiOQ 

No. 


Pioduct 


Verlfl-      Listing 
cation  in 

by        CQ-190 


14 Valves  and  Qttlngs 

designed  for  hy- 
draulic service,  as 
de.%ribed  in  i  £8.30- 
lS(f).  that  require 
testing  as  per 
{  68.80-17. 


Specific 
letter. 


Yes. 


PART  52— POWER  BOILERS 

§  52.01-1       [Amended] 

3.  By  amending  the  table  in  S  52.01-1 
(a)  as  follows: 

a.  By  adding  the  words  "Pa-2  replaced 

by  Table  54.01-5 (a)"  as 

the  first  entry. 

b.  By  striking  the  words  "PQ-105  and" 
in  the  17th  entry  and  inserting  the  words 
"PO-104  through"  in  place  thereof. 

4.  By  revising  §  52.01-120(a)  (2)  and 
(7)  to  read  as  follows: 

§52.01-120  Safely  valves  and  safely 
relief  valves  (modifies  PG— 67 
through  PC-72). 

(a)   *  •  • 

(2)  Propulsion  boilers  and  their  su- 
perheaters must  have  approved  safety 
valves  that  meet  the  requirements  in 
Subpart  162.001  of  Part  162  of  this  chap- 
ter. Auxiliary  boilers  or  unflred  steam 
generators  must  have  approved  safety 
valves  that  meet  the  requirements  in 
Subpart  162.001  or  Subpart  162.002  of 
Part  162  of  this  chapter.  The  total  rated 
relieving  capacity  of  the  approved  safety 
valves  must  meet  the  requirements  in 
J52.01-120(a)(4). 

•  •  •  •  • 

(7)  On  new  installations  the  safety 
valve  nominal  size  for  propulsion  boilers 
and  superheaters  must  not  be  less  than 
IVi  inches  nor  more  than  4  inches. 
Safety  valves  1V4  to  4y2  Inches  may  be 
used  for  replacements  on  existing 
boilers.  The  nominal  size  of  a  safety 
valve  is  the  nominal  diameter  (as  defined 
in   §  56.07-5  (b))    of  the  inlet  opening. 


PART  54— PRESSURE  VESSELS 

§54.01-1       [Amended] 

5.  By  striking  the  25th  entry  in  the 
table  in   S  54.01-1  (a)    and  replacing  it 
with  two  entries  to  read  as  follows: 
Table    64.01-1  (a) — LiMtrATiONS    and    Modi- 

nCATIONS  IN  THE  ADOPTION    OP    DrvISION   1 

or  Section  VIII,  ASME  Code 


Paragraphs  in 

section  VIII, 

ASME  Code  and 

disposition 


UW-2(a)  replaced  by. 
XrW-2  (b)  replaced  by. 


Vnit  of 
thisjuirt 
•  •   • 
64.01-6(b) 

and  64.20-a. 
64.01-6  (b). 
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§  54.01-5      [Amended] 

6.  By  amending  the  table  In  S  54.01-5 
(b)  by  revising  the  first  entry  In  the 
third  column  for  class  I  vessels  and  foot- 
notes 2  and  3  to  read  as  follows: 

Table  M.  Ol-fi(B)— Welded  Pbessube  Vessel 

CLASStnCATION 

•  •  •        Minimum  Joint  requirements  •         •  •  • 

•  •  •      (1)  for  catMory  A.  (1)  or  (2)  for       •  •  • 

category  B.  All  categories  C  and 
D  shall  be  full  penetration  welds 
extending  through  the  entire 
tiiickness  of  the  vessel  wall  or 
nozzle  wall. 


>  See  I  M.ao-2(a) 
»  See  i  64.20-2(b) 


7.  By  revising  !  54.01-35  (b)  (4)  to 
read  as  follows: 

§  54.01—35     Corrosion     (modifies     UC- 
25). 

•  •  •  •  * 
(b)   •  •  • 

(4)  Not  normally  need  additional 
thickness  allowance  when  the  effective 
stress  (either  S  or  SE  depending  on  the 
design  formula  used)  is  80  percent  or 
less  of  the  allowable  stress  listed  in  sec- 
tion vm  of  the  ASME  Code  for 
calculating  thickness. 

•  •  •  •  • 

8.  By  amending  Subpart  54.20  by 
adding  {  54.20-2  to  read  as  follows: 

§  54JS0— 2      Fabrication     for     Dangerous 
Substances    (Replaces  UW-2(a)). 

(a)  Pressure  vessels  containing  dan- 
gerous articles  or  substances  as  defined 
in  Subchapters  N  or  O  of  this  chapter 
shall  be  of  the  class  and  construction 
required  by  Subchapters  D,  I,  O,  or,  when 
not  specified,  of  the  class  as  determined 
by  the  Commandant. 

(b)  Class  HI  pressm-e  vessels  must 
not  be  used  for  the  storage  or  stowage 
of  dangerous  substances  unless  there  is 
specific  authorization  in  Subchapters  D, 
I.  N,  or  O. 

9.  By  amending  Table  56.01-5  (a)  by 
deleting  the  unit  reference  ",  56.35-5"  in 
the  15th  entry,  and  the  entire  16th  entry 
reading: 

"120.2.3  modified  by— 56.35-5." 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

10.  By  revising   !  56.01-10(c)  (1)    (x) 
and  (xiii)  to  read  as  follows: 

§  56.01-10     Plan  approval. 

•  •  •  •  • 

(c)   •  •  • 

(1)  •  •  • 

(x)  Sanitary  drains,  soil  drains,  deck 
drains,  and  overboard  discharge  piping. 


(xiii)  Hot  water  heating  systems 
where  the  temperature  Is  greater  than 
250*  F.  but  Is  less  than  375°  F. 
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§  56.07-10      [Amended] 

11.  By  amending  S  56.07-10(c)  by  strik- 
ing the  words  "as  specified  by  the  (Com- 
mandant" in  the  first  sentence  and  in- 
serting the  words  "that  provides  100 
percent  volumetric  examination  of  the 
material  (e.g..  Supplemental  Require- 
ment 66.1  to  ASTM-A375  for  ultrasonics, 
or  other  forms  of  nondestructive  exam- 
ination as  specified  by  the  Com- 
mandant) "  in  place  thereof. 

12.  By  amending  §  56.10-5(c)  by  in- 
serting a  new  subparagraph  (2-a)  to  read 
as  follows : 

§  56.10-5     Pipe. 


(c)    •   •   • 

(2-a)  Copper-nickel  sdloys  may  be  used 
for  water  and  steam  service  within  the 
design  stress  and  temperature  limitations 
indicated  in  ANSI  B  31.1. 

•  •  •  *  • 

13.  By  amending  §  56.25-20 (b)  by  re- 
vising the  second  sentence  to  reaid  as 
follows : 

§  56.25-20     Bolting. 

*  *  •  •  • 

(b)  •  ♦  •  Carbon  steel  bolts  must 
have  USA  Standard  (USAS-B  18.2) 
square  or  heavy  hexagon  heads  and  must 
have  USA  Standard  heavy,  semifinished 
hexagonal  nuts.  •  •  • 

*  •  •  *  • 

14.  By  revising  §  56.30-40(f )  to  read 
as  follows : 

§  56.3(^-40     Flexible   pipe   couplinge   of 
the  compression  or  slip-on  type. 

•  •  *  •  • 

(f>  Flexible  couplings  must  not  be 
used  in  cargo  holds  or  in  any  other  space 
where  leakage,  undetected  fiooding,  or 
impingement  of  liquid  on  vital  equipment 
may  disable  the  ship,  or  in  tanks  where 
the  liquid  conveyed  in  the  piping  system 
is  not  compatible  with  the  liquid  in  the 
tank.  Where  fiexible  couplings  are  not 
allowed  by  this  subpart,  joints  must  be 
screwed,  flanged  and  bolted,  or  welded. 


[Revoked] 


§  56.35-5 

15.  By  revoking  g  56.35-5. 

16.  By  amending  §  56.50-15  by  deleting 
the  second  sentence  of  paragraph  (b) 
and  revising  the  first  sentence  of  para- 
graph (b)  and  the  entire  paragraph  (i) 
to  read  as  follows: 

§  56.50—15      Steam  and  exhaust  piping. 

•  •  •  •  • 

(b)  Main  superheater  outlet  piping 
systems,  desuperheated  piping  systems, 
and  other  auxiliary  superheated  piping 
systems  led  directly  from  the  boiler 
superheater  shall  be  designed  for  a  pres- 
sure not  less  than  the  pressure  at  which 
the  superheater  safety  valve  is  set.  •  •  * 


(i)  Where  positive  shutoff  valves  are 
fitted  in  the  exhaust  lines  of  machinery, 
and  the  exhaust  side,  Including  engine 
steam  cylinders  and  chests,  turbine 
casings,    exhaust    piping    and    shutoff 
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valves.  Is  not  designed  for  the  full  inlet 
pressure,  the  exhaust  side  must  be  pro- 
tected from  over  pressure  by  one  of 
the  following  means : 

(1)  A  full  flow  relief  valve  in  the  ex- 
haust side  so  set  and  of  sufBcient  capac- 
ity to  prevent  the  exhaust  side  from  be- 
ing su;cidentally  or  otherwise  subjected 
to  a  pressure  in  excess  of  its  maximum 
allowable  pressure. 

(2)  A  sentinel  relief  valve  or  other 
warning  device  fitted  on  the  exhaust  side 
together  with  a  back  pressure  trip  device 
which  will  close  the  inlet  valve  prior  to 
the  exhaust  side  pressure  exceeding  the 
maximum  allowable  pressure.  A  device 
that  will  throttle  the  inlet  valve,  so  that 
the  exhaust  side  does  not  exceed  the 
maximum  allowable  pressure,  may  be 
substituted  for  the  back  pressure  trip. 

•  •  •  •  » 

§  56.50-70      [Amended] 

17.  By  revoking  8  56.50-70(b)  (4). 

18.  By  amending  §  56Ji0-85(a)  by 
revising  subparagraph  (4)  and  adding 
subparagraph  (4-«)  to  read  as  follows: 

§  56.50—85      Tank  vent  piping. 

(a)   *   *  • 

(4)  Vents  of  fresh  water  tanks  must 
extend  above  the  weather  deck  unless 
they  terminate  within  the  machinery 
space,  in  which  case  they  shall  terminate 
well  above  the  deep  loadllne.  Vents  for 
tanks  having  no  boundary  in  common 
with  the  hull,  and  which  terminate  in 
the  machinery  space,  need  not  extend 
above  the  deep  loadline. 

(4-a)  Vents  from  ballast  and  fuel  oil 
tanks  shall  extend  above  the  weather 
deck  and  the  vents  from  oil  tanks  shall 
terminate  not  less  than  3  feet  from  any 
opening  into  living  quarters. 


19.  By  amending  S  56.50-95  by  delet- 
ing the  third  and  fourth  sentences  of 
paragraph  (d)  (1)  and  by  adding  a  new 
paragraph  (b)  (4)  to  read  as  follows: 

§  56.50-95     Overboard    discharge*    and 
shell   connections. 

•  *  •  •  • 
(b)    •    •    • 

(4)  Sanitary  pump  discharges  lead- 
ing directly  overboard  or  via  a  holding 
tank  must  meet  the  standards  prescribed 
by  this  paragraph.  The  location  of  the 
sanitary  system  openings  within  the  ves- 
sel determines  whether  the  requirements 
of  subparagraph  (2)  or  (3)  of  this  para- 
graph are  applicable. 

*  •  *  *  • 
§  56.50-96      [Amended] 

20.  By  striking  out  the  words  "and  (e) 
(3)"  in  the  first  sentence  of  S  56.50-96 

(a)  and  inserting  "(e)(3).  and  (f)"  In 
place  thereof. 

21.  By  revising  i  56.50-105  (a)  (5)  and 

(b)  (1)  to  read  as  follows: 

§  56.50—105     Low  temperature  piping. 

(a)  •  •  • 

(5)  Other  requirements.  All  other  re- 
quirements contained  in  this  part  for 
Cnass  I  piping  apply  to  Class  I-L  sys- 
tems. Pressure  testing  must  comply  with 
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Subpart  58 J7  smd  noDclestructive  testing    PART    58 — MAIN    AND    AUXILIARY     posure  Is  In  41   CFR  50.204.10  except 

when  there  is  a  speeiflc  standard  ap- 
proved by  the  Commandant. 


of  circumferentiaUy  wflded  Joints  must    MACHINERY  AND  RELATED  SYSTEMS 


comply  with  Table  5^.95-10.  Seamless 
grade  tubular  products  must  be  used  ex- 
cept, when  the  service  pressure  does  not 
exceed  250  p.sj..  the  Oommandant  may 
give  special  consideration  to  appropriate 
grades  of  pipe  and  tubing  that  are 
welded  without  the  addition  of  filler 
metal  in  the  root  pass.  Production  pro- 
cedures and  quality  control  programs  for 
welded  products  must  be  accepted  by  the 
Commandant. 

(b)   •   •  • 

(1)  Materials  must  I  be  the  same  as 
those  required  by  paragraph  (a)(1)  of 
this  section  except  that  pipe  and  tubing 
of  appropriate  grades;  welded  without 
the  addition  of  a  filler  metal  may  be 
used.  The  Commandant  may  give  special 
consideration  to  tubulaf  products  welded 
with  the  addition  of  filler  metal. 
•  •  •  •  • 

22.  By  amending  th<  third  column  in 
Table  56.50-105  for  t|ie  product  form 
"Wrought  welding  fittings  (carbon  suid 
low  alloy  steels)"  by  striking  the  grade 
"WPLO"  and  inserting  Ijhe  grade  "WPLl' 
in  place  thereof. 

§  56.60-1       [.Amended] 

23.  By  amending  Ta^le  56.60-l(a)  as 
follows : 

a.  By  deleting  the  : 
product  form  "Tube, 
reads:   "A83  carbon 

» PG    23.1,    sec. 

('•)." 


I  fir  it 


entry  below  the 
seamless",  which 
^teel  boiler  tubes 
1,    ASME    Code 


b.  By  revising 
read  as  follows: 

Tablx     56.60-1  (a) — Adop^ 

AND   STANDABOS    (MODULES 


>*  When  used  In  piping 
shall  be  furnished  by  the 
tifylng   that   the   naechaiilcal 
room   temperature  speclted 
h*Te  been  met.  Without  this  i 
Is     limited     to     explications 
exchangers. 

"  When  used  in  piping 
shall  be  furnished  by  the 
tifylng   that   the   mecbaiilcal 
A 192  in  ASTM  A520  have 
this  certification,  use  Is 
tlons  within  heat 


footnotes  10  and  11  to 


Spcchtcations 

TaBlx  126.1) 


systems,  a  certificate 

manufacturer  oer- 

properties   at 

in   ASTM   A520 

oertlflcatlon,  use 

within     beat 


^tems.  a  certificate 

manufacturer  cer- 

propertles   for 

been  met.  Without 

limited  to  applica- 


ezchanf  ere 


24.  By  amending  Taile  56.60-1  ib)  by 
adding  two  new  entriep  below  the  MSS 
Standards  and  a  new|  "FCI  Standard" 
with  one  entry  to  read  cis  f c^ows : 

Table  56.60-1  (b) — Aooptis  Standards  Appli- 
cable To  PipiNc  Stste^is  (Modittes  Table 
126.1) 


MSS  Standards  (Manufacturer's  Standard- 
ization Society  of  the  Val  ve  and  Fittings  In- 
dustry, 420  tiexlngton  Av<  r 
10017): 


SP-72     Ball   Valves   with 


Welding  Ends  I  or  General  Service. 
SP-73     Silver   Brazing    Jjlnts   for   Wrought 
and  Cast  Solde-  Joint  Fittings. 


FCI   Standards    (Fluid 
Inc.,  Poet  Office  Box  1484, 
33061);  FCI  69-1  Pressu^  Rating  Standard 
for  Steam  Traps. 


nue,  New  York,  NY 


Flanged   or  Butt- 


Control   Institute, 
Pompaiu)  Beach,  TL 


25.  By  revising  S  58.10-l5(e)  to  read  as 
follows: 


§  58.10—15     Gas  turbine  installations. 

•  •  •  •  • 

(e)  Noise  level.  The  standard  for  the 
protection  of  persons  from  noise  ex- 

Tabli  fi8.S0-6(a) 


§  58.50-5      [Amended] 


26.  By  amending  Table  58.50-5 (a)  by 
adding  a  new  material  "aluminum"  and 
footnotes  5  and  6  to  read  as  follows: 


Material 


.\.S.T.M.  specincatioii 
(latest  edition) 


Tbidmegs  in  inches  and  gace  numbers  >  vs.  tank  capacitir«  for— 

1-  through  80-gallon     More  tlian  80-  and  not  Over  ISO-gallon 

tanks  more  than  IfiO-rallon  tanks  ' 

tanks 


•••  •••  ••«  •••  •«• 

Aluminum' B  209,  Alloy  8086 • 0.2fiO(U8SG3) 0.2fiO(U88G3) 0.280  (U8SG  I). 

•  •  •  •  •  •  • 

'  Anodic  to  most  common  metals.  Avoid  dis!!imilar  metal  contact  with  tank  body. 
•  And  other  alloj'S  acceptable  to  Uie  Commandant. 

§  58.50-10      [Amended] 

27.  By  amending  Table  58.50-10 ^a)  by  adding  a  new  material  "Aluminum"  and 
footnotes  5  and  6  to  read  as  follows: 

T.4BLE  68.80-10(a) 


Thickness  in  inches  and  gage  numbers  ■  vs.  tank  capacities  lor— 

A.8.T.M.  specification — 

(latest  edition)  1-  through  SO^aHon     More  than  80-  and  not  Over  UO-gallon 


Material 


tanks 


more  than  180-gaUou 
tanks 


tanks ' 


Aluminum* B209,  AUoy  8086 « 0.280  (U88G  3) 0.280  (US8G  3) 0.260  (U88G  8). 


>  Anodic  to  most  common  metals.  Avoid  dissimii^  metal 
'  And  other  alloys  acceptable  to  the  Commandant. 

28.  By  amending  §  58.50-10(a)  (4)  by 
revising  the  introductory  text  and  adding 
subdivision  (iii)  to  read  as  follows: 

§  58.50-10     Diesel  fuel  tank;*. 

(a)   •  *  * 

(4)  Openings  for  fill  and  vent  pipes 
must  be  on  the  topmost  surface  of  a 
tank.  There  must  be  no  openings  in  the 
bottom,  sides,  or  ends  of  a  tank  except 
as  follows: 

***** 

(iii)  Liquid  level  gages  must  penetrate 
at  a  point  that  is  more  than  2  inches  from 
the  bottom  of  the  tank. 


contact  with  tank  body. 

pressures  in  excess  of  30  pounds  per 
square  inch  that  are  installed  on  mer- 
chant vessels  subject  to  inflection  by 
the  Coast  Guard.  *   •   ♦ 


SUBCHAPTER  Q — SPECIFICATIONS 

PART   162— ENGINEERING 
EQUIPMENT 

29.  By  revising  the  heading  of  Subpart 
162.001  to  read  as  follows: 

Subpart  162.001 — Safety  Valves  (Pro- 
pulsion Boilers  for  Steam  Service  in 
Excess  of  30  Pounds  Per  Square  Inch 
Gage) 

30.  By  revising  the  first  sentence  of 
§  162.001-2 (a)  to  read  as  follows: 

§  162.001-2      Scope. 

(a)  This  specification  concerns  the  re- 
quirements for  the  design,  construction, 
and  testing  of  spring  loaded  safety  valves 
Intended  for  use  on  propulsion  boilers 
and  Class  1  nuclear  vessels  designed  for 


31.  By  revising  the  first  sentence  of 
§  162.012-4(b)   to  read  as  follows: 

§  162.012—4      Construction      and      work- 
manship. 

•  •  •  •  • 

(b)  The  nominal  size  of  a  safety  valve 
must  be  the  nominal  diameter  of  the  in- 
let opening.  *  *  • 

***** 

32.  By  amending  Part  162  by  adding 
Subpart  162.002  after  Subpart  162.001 
to  read  as  follows: 

Subpart  162.002  —  Safety  Valves 
(Auxiliary  Boilers  for  Steam  Service 
in  Excess  of  30  Pounds  Per  Square 
Inch  Gage) 

Sec. 

162.002-1  Applicable  specification  and  ref- 
erenced material. 

162.002-2     Scope. 

162.002-3     Materials. 

162.002-4  Construction,  adjustment,  and 
testing. 

162.002-6     Marking. 

162.002-6     Procedure  for  approval. 

AuTHORriY:  The  provisions  of  this  Sub- 
part 162.002  issued  under  RJB.  4405,  as 
amended,  4462,  as  amended,  sec.  1,  63  Stat. 
496,  545,  sec.  6(b)  (1).  80  Stat.  937;  46  U.S.C. 
375,  416,  14  U.S.C.  2,  633,  49  U.S.C.  1655(b) 
(1);  4ECPR1.46. 
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§  162.002-1      Applicable       specifications 
and  referenced  material. 

(a)  There  are  no  other  specifications 
applicable  to  this  subpart  except  as  noted 
in  this  subpart. 

(b)  The  following  referenced  mate- 
rial from  industry  standards  of  the  is- 
sue in  effect  on  the  date  a  safety  valve 
is  manufactured  shall  form  a  part  of  the 
regulations  of  this  subpart  (see  §§  2.75- 
17  through  2.75-19  and  Subpart  50.15  of 
Part  50  of  this  chapter) : 

(1)  ASME  (American  Society  of 
Mechanical  Engineers)  Boiler  and  Pres- 
sure Vessel  Code  (see  !  50.15-5  of  this 
chapter) :  The  following  paragraphs 
from  section  I  of  the  ASME  Code: 

(i)  Pa-87  through  Pa-72,  design, 
construction,  and  adjustments,  see 
S  162.002-5. 

(ii)  PG-110.  markings,  see  §  162- 
002-5 (a). 

(Ill)  Pa-«9,  tests,  see  I  162.002-6(c). 

(c)  A  copy  of  this  specification  and 
the  ref erencer"  material  listed  in  this  sec- 
tion shall  be  kept  on  file  by  the  manu- 
facturer, together  with  the  approved 
plans,  specifications,  and  certificate  of 
approval.  It  is  the  manufacturer's  re- 
sponsibility to  have  the  latest  issue,  in- 
cluding addenda  and  changes  of  the  re- 
ferenced material  on  hand  when  manu- 
facturing eqinipment  prescribed  by  this 

(1)  The  ASME  Code  may  be  obtained 
from  the  American  Society  of  Mechan- 
ical Engineers,  United  Engineering  Cen- 
ter, 345  East  47th  Street.  New  York,  NY 
10017. 

§  162.002-2     .Scope. 

This  specification  prescribes  require- 
ments for  the  design,  construction,  and 
testing  of  spring  loaded  safety  valves  in- 
tended for  use  on  unfired  steam  genera- 
tors and  auxiliary  boilers  designed  for 
pressures  in  excess  of  30  poimds  per 
square  inch  gage  and  installed  on  mer- 
chant vessels  subject  to  inspection  by  the 
U.S.  Coast  Guard. 

§  162.002-3     Materials. 

(a)  The  materials  used  in  the  manu- 
facture of  safety  valves  must  conform 
to  the  applicable  requirements  of  Sub- 
chapter P  of  this  chapter  except  as 
otherwise  specified  in  this  subpart. 

(b)  Safety  valve  bodies  must  be  made 
of  carbon  or  alloy  forged  or  cast  steel, 
cast  bronze,  or  of  such  other  equivsilent 
material  as  may  be  approved  by  the 
Commandant. 

(c)  Internal  parts  must  be  made  of 
materials  possessing  corrosion  and  heat 
resisting  qualities  suitable  for  the  serv- 
ice conditions  to  which  they  will  be 
subjected. 

(d)  Springs  used  in  safety  valves  must 
be  of  the  best  quality  spring  steel  con- 
sistent with  the  design  of  the  valve  and 
the  service  requirement. 

(e)  Cast  Iron  must  not  be  used  in 
the  construction  of  siny  part  of  the  safety 
valve  except  In  caps  or  lifting  bars.  When 
used  for  these  parts,  the  elongation  shall 
be  at  least  5  percent  in  ,a  2-inch  gage 
length. 


RULES  AND  REGULATIONS 

(f)  Nonmetallic  material  is  prohib- 
ited in  the  construction  of  safety  valve 
pressure  parts  except  for  gaskets  and 
packing. 

§  162.002—4      Construction,    adjustment, 
and  testing. 

(a)  Safety  vfJves  must  be  designed, 
constructed,  adjusted  and  tested  in  ac- 
cordance with  Pa-67  through  Pa-72  of 
the  ASME  Code  section  I  except  as  indi- 
cated in  this  subpart. 

(b)  The  nominal  size  of  a  safety  valve 
as  tised  in  this  specification  means  the 
nominal  diameter  of  the  inlet  opening. 

(c)  A  safety  valve  must — 

(1)  Be  between  %  and  4  inches  nomi- 
nal pipe  size; 

(2)  Have  fianged  or  screwed  inlet  and 
outlet  connections  except  that  welded 
end  inlets  may  be  authorized  by  the 
Commandant; 

(3)  Not  have  screwed  inlets  larger 
than  2-inch  nominal  pipe  size; 

(4)  Be  constructed  so  that  no  shocks 
detrimental  to  the  valve  or  boiler  are 
produced  when  lifting  or  closing; 

(5)  Be  designated  to  pop  open  in- 
stantly and  reach  full  lift  and  capacity 
at  the  maximum  accumulation,  as  de- 
termined by  the  fiow  rating  test  pre- 
scribed by  §  162.002-6(c) ; 

(6)  Have  a  closure  after  popping  that 
is  clean  and  sharp ; 

(7)  Operate  satisfactorily  vdthout 
wire-drawing  or  chattering  at  any  stage 
of  operation;  and 

(8)  Not  have  the  set  pressure  exceed 
150p.s.i. 

(d)  A  spring  must — 

(1)  Be  designed  so  that  it  will  not  be 
compressed  solid  when  the  valve  is  dis- 
charging at  the  maximum  relieving  ca- 
pacity approved  by  the  Commandant; 
and 

(2)  Not  show  a  permanent  set  exceed- 
ing 1  percent  of  its  free  length  10  minutes 
after  being  released  from  a  cold  com- 
pression test  closing  the  spring  solid. 

(e)  The  spring  may  be  reset  for  any 
pressure  not  more  than  10  percent  above 
or  10  percent  below  that  for  which  the 
safety  valve  is  marked. 

(f )  The  huddling  device  must  have  a 
suitable  stop  for  fixing  it  after  adjust- 
ment is  completed. 

§  162.002-5     Marking. 

(a)  Each  valve  must  be  marked  by  the 
manufacturer  in  accordance  with  PG-110 
of  the  ASME  Code  except  that  the  ASME 
symbol  may  be  omitted. 

(b)  The  ofi9ciaI  Coast  Guard  approval 
number  must  be  marked  on  each  valve  in 
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addition  to  the  data  required  in  para- 
graph (a)  of  this  section.  The  minimum 
wording  for  showing  the  approval  num- 
ber, which  will  be  assigned  by  the  Com- 
mandant (MMT),  must"  be  "USCQ 
162.002/ "     or      "USCO      162.002 


§  162.002-.6      Procedure  for  approval. 

(a)  General.  Safety  valves  which  are 
intended  for  use  as  described  in  {  162.002- 
2  must  be  approved  by  the  Commandant 
(MMT) ,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20590. 

(b)  Plan  submission.  Manufacturers 
desiring  to  secure  approval  of  a  design 
or  typie  of  safety  valve  must  submit  to 
the  Commandant  drawings  in  triplicate 
clearly  showing  the  design  together  with 
the  material  specifications  of  the  com- 
ponent parts.  If  the  design  is  changed, 
the  manufacturer  shall  submit  amended 
drawings  to  the  CommandEint  for 
reapproval. 

(c)  Preapproval  tests.  Before  approval 
is  granted,  manufacturers  must  have  fiow 
tests  conducted  in  accordance  with  PG- 
69  of  the  ASME  Code.  The  manufacturer 
must  submit  evidence  that  such  tests 
have  been  conducted  in  the  form  of  cer- 
tification of  ASME  capacities  by  the  Na- 
tional Board  of  Boiler  and  Pressure  Ves- 
sel Inspectors  or  in  the  form  of  a  copy 
of  the  capacity  test  data  report  and  a 
table  of  relieving  capacities  for  each  size 
of  valve  for  which  approval  is  required. 
Such  data  must  be  forwarded  by  the 
manufacturer  to  the  Commandant 
(MMT)  with  plan  submission. 


SUBCHAPTER   T — SMALL   PASSENGER   VESSELS 
(UNDER    100  GROSS  TONS) 

PART  182— MACHINERY 
INSTALLATION 

33.  By  revising  5  182.15-15<b)  <4)  to 
read  as  follows : 

§  182.15—15      Caroline     rn|;ine     exhaust 
cooling. 

*  •  •  •  • 

,),       •    •    • 

(■I  v^ertical  exhaust  piping  must  be 
water-jacketed  or  suitably  insulated  be- 
tween the  engine  manifold  and  the  spark 
arrester. 


§  182.15-25      [Amended] 

34.  By  amending  Table  182.15-25(a> 
(1)  by  adding  a  new  material  "Alumi- 
num" and  footnotes  4  and  5  to  read  as 
follows: 


Table  182.16-25(a)(l) 


Maiprial 


A.S.T.M.  specification 
(latest  edition) 


Thickness  in  inches  and  gage  nambers  <  vb.  tank  capacities  (or— 


I-  throogh  80.gallon 
tanks 


More  than  80-  and  not 

more  than  ISO-gallon 

tanks 


Over  150-galIon 
tanks 


Aluminum*...-..;^  B209,  AUoy  S086 *.:::-.;  0.260  (US8Q  3)...=:  0.280  (U88Q  1)„ 


•  •  • 

0.280  (cssa  a); 


•  Anodic  to  most  common  metals.  Avoid  dissimilar  metal  contact  with  tank  body; 
I  And  othPF  alloys  acceptable  to  the  Commandant. 
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lULES  AND  tEGULAllONS 

§  ls2.20-25      [Amended] 

S5.  By  amending  Table  182.20-25(a)  (1)  liy  adding  a  new  material  "Aluminum" 
aqd  footnotes  3  and  4  to  read  as  follows: 

Tabu  182.20-25(8)  (1) 


Material 


Thickness  In  Inches  and  gage  numbers  >  ts.  tank  oapadtlw 

A. S.T.M.  specification    

(latest  edition)  1-  through  80-gallon     More  than  80-  and  not 


tanks 


more  than  ISO-galloa 
tank* 


Over  ua^allaa 

tanks 


•••  •••  •••  •••  •••• 

Alimlnum' B209,  Alloy  8086 ' 0.240  (U3SQ  3) =_;  0.280  (C8SG3).— =u:  0.280  (TJ8SO  8)i 


Anodic  to  most  common  metals.  Avoid  dissimilar  metal  contact  with  tank  body; 
And  other  alloys  acceptable  to  the  Commandant. 

(U.S.  4405.  as  amended,  4462.  as  amended,  sec.  1,  63  SUt.  486,  545,  sec.  6(b)  (1),  80  Stat.  Ml; 
46  VS.C.  875.  416,  14  V£.C.  2,  633,  49  UJ3.C.  1665(b)  (1).  49  CPR  1.46) 

Effective  date.  These  amendments  shall  become  effective  on  April  28,  1972. 

Dated:  March  15, 1972. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant, 

[PR  Doc.72-4448  Piled  3-24-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  3011 

INCOME  TAX 

Imposition  of  Tax  on  Foreign  Corpora- 
tions; Return  Requirements;  Income 
Affected  by  Treaty 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissitmer  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  preferably  six 
copies,  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington. D.C.  20224.  by  April  24.  1972.  Any 
written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
i^oold  submit  his  request,  in  writing,  to 
the  Commissioner  by  April  24,  1972.  In 
luch  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Regisxxb.  unless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26UJS.C.  7805). 

[SKAL]  JOHHNll  M.  WaITXHS, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1),  and  the 
Procedure  and  Administration  Regula- 
tions (26  CFR  Part  301),  to  the  amend- 
ments of  the  Internal  Revenue  Code  of 
1954  made  by  sections  104  (exclusive  of 
subsections  (c),  (g),  (h),  (1),  and  (1> 
thereof)  and  105  (exclusive  of  subsec- 
titms  (e)  and  (f )  thereof)  of  the  Foreign 
Investors  Tax  Act  of  1966  (80  Stat.  1555- 
1559,  1562-1565),  such  regulations  are 
hereby  amended  as  provided  in  the  fol- 
lowing paragraphs.  The  proposed  regula- 
tions relating  to  deductions  of  foreign 
eorporationc  will  be  pid>ttshed  at  a  later 
date  with  notice  of  proposed  rule  making. 

Paragratb  1.  Section  1.11-1  is  amended 
by  revising  paragraph  (a>  to  read  as 
IoIIowb: 


§1.11—1      Tax  Ofi  eorporatiotw. 

(a)  Every  corporation,  foreign  or  do- 
mestic, is  liable  to  the  tax  inaposed  under 
section  11  except  (1)  corporations  spe- 
cifically excepted  under  such  section 
from  such  tax;  (2)  corporations  ex- 
pressly exempt  from  all  taxation  imder 
subtitle  A  of  the  Code  (see  section  501)  ; 
and  (3)  corporations  subject  to  tax  under 
section  511(a).  For  taxable  years  begin- 
ning after  December  31,  1966,  foreign 
corporations  engaged  in  trade  or  business 
in  the  United  States  shall  be  taxable 
imder  section  11  only  on  their  taxable  in- 
come which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  (see  section  882(a)(1)). 
For  definition  of  the  terms  "corpora- 
tions," "domestic,"  and  "foreign,"  see  sec- 
tion 7701(a)  (3),  (4),  and  (5),  respec- 
tively. It  is  immaterial  that  a  domestic 
corporation,  and  for  taxable  years  be- 
ginning after  December  31,  1966,  a  for- 
eign corporation  engaged  in  trade  or 
business  in  the  United  States,  which  Is 
subject  to  the  tax  imposed  by  section  11 
may  derive  no  income  from  sources  with- 
in the  United  States.  The  tax  imposed  by 
section  11  Is  payable  upon  the  basis  of 
the  returns  rendered  by  the  corporations 
liable  thereto,  except  that  in  some  cases 
a  tax  is  to  be  paid  at  the  source  of  the 
income.  See  subchapter  A  (sections  6001 
and  following),  chapter  61  of  the  Code, 
and  section  1442. 

•  •  •  •  • 

Par.  2.  Section  1.245  is  amended  by  re- 
vising subsection  (a)  of  section  246,  by 
rede^gnating  subsection  (b)  of  such  sec- 
tion as  subsection  (c)  and  by  revising 
such  subsection,  by  adding  after  subsec- 
tion (a)  of  such  section  a  new  subsectkm 
(b) ,  and  by  revising  the  historical  note, 
to  read  as  follows : 

§  1.245  Statutory  prtmsions;  dividends 
received  from  certain  foreign  cor- 
pora tions. 

Sac.  246.  Dividends  received  from  certain 
fweiffn  eorportcticni3^(%)  Genera  rule.  In 
tha  caae  of  dlvldeDds  received  tram  a  for- 
eign corporaUon  (other  than  a  foreign  per- 
sonal holding  com.pany)  which  Is  subject  to 
taxation  under  this  chapter.  If,  for  an  un- 
interrupted period  of  not  leas  than  96  months 
ending  with  the  close  of  such  foreign  cor- 
poration's taxable  year  tn  which  such  dlvl- 
doids  are  paftd  (or,  if  the  corporation  has  not 
been  In  exlstexice  for  36  nM>ntha  at  the  (doae 
of  such  taxalile  year,  for  the  period  the  for- 
eign corporation  has  been  in  existence  as  of 
the  close  of  such  taxable  year)  such  foreign 
corporation  has  been  engaged  in  trade  or 
business  within  the  United  States  and  If  50 
percent  or  more  of  tbe  groes  incontc  of  such 
corporation  from  all  sources  for  such  period 
Is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States, 
there  shall  be  allowed  as  a  deduction  In  the 
caae  of  a  corporation — 

(1)  An  amount  equal  to  the  percent 
(apeetfled  in  aeetlon  343  for  the  taxaide  year) 
at  the  dlTldands  tooelTad  oat  at  tts  »»"'**«g« 


and  profits  q>ecifled  in  paragraph  (2)  of  tha 
fiiTst  sentence  of  section  316(a),  but  such 
amount  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  percent  of 
such  dividends  received  out  of  such  earnings 
and  profits  aa  tbe  groes  income  of  such 
foreign  corporation  for  the  taxable  year 
which  is  effectively  connected  with  fhe  con- 
duct of  a  trade  or  business  within  the  United 
States  bears  to  Its  gross  Income  from  aU 
sources  for  stich  taxable  jrear,  and 

(2)  An  amount  equal  to  the  percent  (spec- 
ified In  section  243  for  the  taxable  year)  of 
the  dividends  received  out  of  that  part  of  Its 
earnings  and  profits  specified  in  p>(ut^Taph 
(1)  of  the  first  sentence  of  section  316(8) 
accumulated  after  the  beginning  of  such 
uninterrupted  period,  but  such  amount  shall 
not  exceed  an  amouirt  which  bears  the  sun* 
ratio  to  such  percent  of  such  dividends  re- 
ceived out  of  such  accumulated  earnings  and 
profits  as  tbe  gross  Income  of  such  foreign 
corporation ,  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  for  the  portion  of 
such  uninterrupted  period  eiKltng  at  the 
beginning  of  such  taxable  year  bears  to  its 
gross  income  from  all  sources  for  such  por- 
tion of  such  uninterrupted  period. 

Par  purposes  of  this  subsection,  the  groea 
income  of  tbe  foreign  eorporatloB  for  amy 
parted  before  the  first  taxable  year  be<rlnning 
after  December  31,  1966,  which  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  Is  an 
amount  equal  to  the  gross  income  for  snch 
period  ft^m  sources  wKhtn  tbe  United 
States.  Por  purposes  of  paragraph  (7) .  tbere 
shall  not  be  taken  Into  account  any  taxable 
year  within  such  uninterrupted  period  if. 
with  respect  to  dividends  paid  out  of  the 
earnings  and  profits  of  such  year,  the  deduc- 
tion provided  by  subsection  (b)  would  be 
allowable. 

(b)  Certain  dividmids  received  from  trhoOy 
otened  foreign  rubtidiariea — (1)  In  genenU. 
In  the  case  of  dividends  described  tn  para- 
graph (2)  received  ftom  a  foreign  corpora- 
tion by  a  dotaeatlc  corporation  which,  for 
its  taxable  year  in  which  such  dividends  ara 
received,  owns  (directly  or  indirectly)  aU  of 
the  outstanding  stock  of  su<^  foreign  corpo- 
ration, there  shall  be  allowed  as  a  deduction 
(In  lieu  of  the  deduction  provided  bv  sub- 
section (a) )  an  amount  equal  to  100  per- 
cent of  such  dividends. 

(3)  EligibU  dividend:  Paragraph  (1)  shall 
apply  only  to  dividends  which  are  paid  out 
of  the  earnings  and  profits  of  a  foreign 
corporation  for  a  taxable  year  during 
which — 

(A)  All  of  its  outstanding  stock  is  crwned 
(directly  or  indirectly)  by  the  domestic 
carp>oration  to  which  such  dlTldends  are 
paid:  and 

(B>  All  of  Its  gross  Income  from  all  sources 
Is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States. 

(S)  Exception.  Paragraph  (If  shall  not 
apply  to  tmy  dividends  If  an  election  under 
section  1602  Is  effective  for  either — 

(A)  The  taxable  year  of  the  domestic  cor- 
poratloD  in  which  such  dividends  are  re- 
ceived, or 

(B)  The  taxable  year  of  the  foreign  cor- 
poration out  of  the  earnings  and  profits  of 
which  such  dividends  are  paid. 

(c)  Property  diMtribittioint .  Por  purposes  of 
subsections  (a)  and  (b),  the  amount  of  any 
distribution  of  property  other  than  money 
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shall  b«  the  amount  determined  by  implying 
8ectlon301(b)(l)(B). 


(Sec.  245  as  amended  by  se; 
1962    (76  Stat.  977);    sec.   IH 
Foreign  Investors   Tax   Act 
1668)  j 


.  6(c),  Rev.  Act 

(d)   and   (e), 

1966    (80   Stat. 


Is  amended  by 
IS  precedes  the 
d)  to  read  as 


I  States  by  that 
corporation 
lan  36  months 


Par.  3.  SecUon  1.245-1 
revising  so  much  thereof 
examples  in  paragraph 
follows: 

§  1.245—1      Dividends  received  from  cer- 
tain foreign  corporations. 

(a)  General  rule.  (DA  corporation  is 
allovred  a  deduction  undei  section  245(a) 
for  dividends  received  fpom  a  foreign 
corporation  (other  than  a  foreign  per- 
sonal holding  company  si^  defined  In  sec- 
tion 552)  which  is  subject  to  taxation 
under  chapter  1  of  the  pode  if,  for  an 
xminterrupted  period  of  Hot  less  than  36 
months  ending  with  the  fllose  of  the  for- 
eign corporation's  taxabl^  year  in  which 
the  dividends  are  paid,  (1)  the  foreign 
corporation  is  engaged  in|  trade  or  busi- 
ness in  the  United  States,  and  (11)  50 
percent  or  more  of  the  foreign  corpora- 
tion's entire  gross  Incoine  is  effectively 
connected  with  the  conquct  of  a  trade 
or  business  in  the  Unitei 
corporation.  If  the  for« 
has  been  in  existence  less 
as  of  the  close  of  the  taxable  year  in 
which  the  dividends  are  paid,  then  the 
applicable  uninterrupted  period  to  be 
taken  Into  consideration  in  lieu  of  the 
uninterrupted  period  of  ?">  or  more 
months  is  the  entire  perijod  such  corpo- 
ration has  been  in  exlstience  as  of  the 
close  of  such  taxable  yeir.  An  uninter- 
rupted period  which  satislied  the  twofold 
requirement  with  respect! to  business  ac- 
tivity and  gross  income  knay  start  at  a 
date  later  than  the  data  on  which  the 
foreign  corporation  first  Icommenced  an 
uninterrupted  period  of  engaging  in 
trade  or  business  within  the  United 
States,  but  the  applicable  uninterrupted 
period  is  in  any  event  ttie  longest  im- 
interrupted  period  which  satisfies  such 
twofold  requirement.  Th«  deduction  un- 
der section  245(a)  is  allowable  to  any 
corporation,  whether  foreign  or  domes- 
tic; receiving  dividends  from  a  distrib- 
uting corporation  whith  meets  the 
requirements  of  that  section. 

(2)  Any  taxable  year  ojt  a  foreign  cor- 
poratic«i  which  falls  within  the  uninter- 
rupted period  described  i  in  section  245 
(a)  (2)  shall  not  be  tak^  into  account 
in  applying  section  245  (^la)  (2)  and  this 
paragraph  if  the  100  percent  dividends 
received  deduction  would  be  allowable 
under  paragraph  (b)  ()f  this  section, 
whether  or  not  in  f&ci  allowed,  with 
respect  to  any  dividends  payable,  whether 
or  not  in  fact  paid,  out  bf  the  earnings 
and  profits  of  such  foreign  corporation 
for  that  taxable  year.  Thus,  Ln  such  case 
the  foreign  corporation  fhall  be  treated 
as  having  no  earnings  and  profits  for  that 
taxable  year  for  purposes  of  determining 
the  dividends  received  daduction  allowa- 
ble under  section  245(a)  and  this  para- 
graph. However,  that  tajcable  year  may 
be  taken  Into  account  for  purposes  of 
determining  whether  the  foreign  cor- 
poration meets  the  requirements  of  sec- 
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tion  245(a)  that,  for  the  uninterrupted 
period  specified  therein,  the  foreign  cor- 
poration is  engaged  in  trade  or  business 
in  the  United  States  and  meets  the  50 
percent  gross  income  requirement. 

(b)  Dividends  from  whoUy  ovmed  for- 
eign subsidiaries.  (1)  A  domestic  corpora- 
tion is  allowed  a  deduction  under  section 
245(b)  for  any  taxable  year  beginning 
after  December  31,  1966,  for  dividends 
received  from  a  foreign  corporation 
(other  than  a  foreign  personal  holding 
compaiiy  as  defined  in  section  552)  wh  ch 
is  subject  to  taxation  under  chapter  1  of 
the  Code  if — 

(i)  The  domestic  corporation  owns 
either  directly  or  indirectly  all  of  the 
outstanding  stock  of  the  foreign  cor- 
poration during  the  entire  taxable  year 
of  the  domestic  corporation  in  which  the 
dividends  are  received,  and 

(il)  The  dividends  are  paid  out  of 
earnings  and  profits  of  a  taxable  year  of 
the  foreign  corporation  during  which  (a) 
the  domestic  corporation  receiving  the 
dividends  owns  directly  or  indirectly 
throughout  such  year  all  of  the  outstand- 
ing stock  of  the  foreign  corporatitMi,  and 
(b)  all  of  the  gross  income  of  the  foreign 
corporation  from  all  sources  is  effect've'y 
connected  for  that  year  with  the  conduct 
of  a  trade  or  bus  ness  in  the  United  States 
by  that  corporation. 

(2)  The  deduction  allowed  by  section 
245  (b)  does  not  apply  if  an  election  under 
section  1562,  relat  ng  to  the  privilege  of  a 
controlled  group  of  corporations  to  elect 
multiple  surtax  exemptions,  is  effective 
for  either  the  taxable  year  of  the  do- 
mestic corporation  in  which  the  divi- 
dends are  received  or  the  taxable  year  of 
the  foreign  corporation  out  of  the  earn- 
ings and  profits  of  which  the  dividends 
are  paid. 

(c)  Rules  of  application.  (1)  Except  as 
provided  in  section  246,  the  deduction 
provided  by  section  245  for  any  taxable 
year  is  the  sum  of  the  amounts  computed 
imder  paragraphs  (1)  and  (2)  of  section 
245(a)  plus,  in  the  case  of  a  domestic 
corporation  for  any  taxable  year  be- 
ginning after  December  31,  1966,  the  sum 
of  the  amounts  computed  under  section 
245(b)(2). 

(2)  To  the  extent  that  a  dividend  re- 
ceived from  a  foreign  corporation  is 
treated  as  a  dividend  from  a  domestic' 
corporation  in  accordance  with  section* 
243(d)  and  §  1.243-3,  it  shall  not  be 
treated  as  a  dividend  received  from  a  for- 
eign corporation  for  purposes  of  this 
section. 

(3)  For  purposes  of  section  245  (a) 
and  (b),  the  amount  of  a  distribution 
shall  be  determined  under  subparagraph 
(B)  (without  reference  to  subparagraph 
(O)  of  section  301(b)(1). 

(4)  In  determining  from  what  year's 
earnings  and  profits  a  dividend  is  treated 
&s  having  been  distributed  for  purposes 
of  this  section,  the  principles  of  para- 
graph (a)  of  S  1.316-2  shall  apply.  A 
dividend  shall  be  considered  to  be  dis- 
tributed, first,  out  of  the  earnings  and 
profits  of  the  taxable  year  which  in- 
cludes the  date  the  dividend  Is  distrib- 
uted, second,  out  of  the  earnings  and 


profits  accumulated  for  the  Immediately 
preceding  taxable  year,  third,  out  of  the 
earnings  and  profits  accumulated  for 
the  second  preceding  taxable  year,  etc. 
A  deficit  in  an  earnings  and  profits  ac- 
count for  any  taxable  year  shall  reduce 
the  most  recently  accumulated  earnings 
and  profits  for  a  prior  year  in  such  ac- 
count. If  there  are  no  accumulated  earn- 
ings and  profits  in  an  earnings  and 
profits  account  because  of  a  deficit  in- 
curred in  a  prior  year,  such  deficit  must 
be  restored  before  earnings  and  profits 
can  be  accumulated  in  a  subsequent  ac- 
counting year.  See  also  paragraph  (c) 
of  §  1.243-3  and  paragraph  (a)  (6)  of 
S  1.243-4. 

(5)  For  purposes  of  this  section  the 
gross  income  of  a  foreign  corporation 
for  any  period  before  its  first  taxable  year 
beginning  after  December  31,  1966,  which 
is  from  sources  within  the  United  States 
shall  be  treated  as  gross  income  which 
is  effectively  connected  for  that  period 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 

(6)  For  the  determination  of  the 
source  of  income  and  the  Income  which 
is  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States,  see  sections  861  through  864,  and 
the  regulations  therevmder. 

(d)  Illustrations.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 

•  *  •  •  • 

Par.  4.  Section  1.301  is  amended  by  re- 
designating subsection  (f )  of  section  301 
as  subsection  (g)  and  adding  a  new  sub- 
section (f)  after  subsection  (e)  of  such 
section,  by  revising  section  301(b)(1) 
(C),  and  by  revising  the  historical  note, 
to  read  as  follows: 

§  1.301      Statutory    provisions;    distribu- 
tions of  property. 

Sec.  301.  Distributions  of  property.  •   •   • 
(b)  Ainount      distributed — (1)       General 
rule.  •   •   • 

(C)  Certain  corporate  distributees  of  for- 
eign corporation.  Notwithstanding  subpara- 
graph (B) ,  If  the  shareholder  Is  a  corpora- 
tion and  the  distributing  corporation  Is  a 
foreign  corporation,  the  amovmt  taken  into 
account  with  respect  to  property  (other  than 
money)  shall  be  the  fair  market  value  of 
such  property;  except  that  if  any  deduction 
is  allowable  under  section  246  with  reepect 
to  such  distribution,  then  the  amount  taken 
into  account  shall  be  the  sum  (determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate)  of — 

(I)  The  proportion  of  the  adjusted  basis 
of  such  property  (or,  if  lower,  its  fair  market 
value)  properly  attributable  to  gross  income 
which  Is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States,  and 

(II)  The  proportion  of  the  fair  market 
value  of  such  property  properly  attributable 
to  gross  income  which  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States. 

For  purposes  of  clause  (1) ,  the  gross  Income 
of  a  foreign  corporation  for  any  period  before 
its  first  taxable  year  beginning  after  Decem- 
ber 31,  1966,  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  with- 
in the  United  States  is  an  amount  equal  to 
the  grcee  inocme  for  such  period  from  sources 
within  the  United  States.  For  purposes  of 
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clause  (11),  the  gross  income  of  a  forttlgn 
corporation  for  any  period  before  Its  first 
taxable  year  beginning  after  December  SI, 
1968,  which  Is  not  effectively  connected  with 
the  conduct  of  a  trade  or  bustneaa  within 
the  United  States  la  an  amount  equal  to 
the  gross  Income  for  such  period  from 
sources  without  the  United  States. 


(f)  Special  rules  for  dtrtrilHttions  of  mntl- 
trust  sto<A  to  corporations — (1)  Definition 
of  antitrust  stock.  For  purposes  of  this  sub- 
sectloa,  the  term  "antltrvist  stock"  means 
stock  received,  by  a  corporation  which  is  a 
party  to  a  suit  described  In  section  1111(d) 
(relating  to  definition  of  antltrtut  order). 
In  a  distribution  made  after  September  6, 
1961,  either  pursuant  to  the  terms  of,  or  In 
anticipation  of,  an  antltmst  order  (as 
defined  in  subsection  (d)  of  section  1111). 

(2)  Amtrnxt  iistribnted.  Notwithstanding 
subsection  (b)(1)  (but  subject  to  subsec- 
tion (b)  (2) ) .  for  purposes  of  this  section  the 
amount  of  a  distribution  of  antitrust  stock 
received  by  a  corporation  shall  be  the  fair 
market  value  of  such  stock. 

(3)  Bmsis.  Notwithstanding  subsection  (d), 
the  basis  of  antitrust  stock  received  l^  a 
corporation  in  a  distribution  to  which  sub- 
section (a)  applies  shall  be  the  fair  market 
value  of  such  stock  decreased  by  so  much  of 
the  deduction  for  dividends  received  under 
the  provisions  of  section  243.  244,  or  245  as 
is,  under  regulations  prescribed  by  the  Sec- 
retary or  bis  delegate,  attributable  to  the 
excess,  if  any,  of — 

(A)  The  fair  market  value  of  the  stock, 
over 

(B)  The  adjusted  basis  (In  the  hands 
of  the  distributing  corporation  inunedlately 
before  the  distribution)  of  the  stock.  In- 
creased by  the  amount  of  gain  which  Is 
recognlxed  to  the  distributing  corporation  by 
reason  of  the  distribution. 

(g)  Special  rules.  (1)  For  distributions  in 
redemption  of  stock,  see  section  302. 

(2)  For  distributions  In  nartial  or  com- 
plete Uquidation,  see  part  n  (sec.  331  and 
following) . 

(3)  For  distributions  in  corporate  organi- 
zations and  reorganizations,  see  part  m  (see. 
351  and  following). 

(4)  For  partial  exclusion  from  gross  In- 
come of  dividends  received  by  individuals, 
see  section  116. 

[Sec.  301  as  amended  by  sec  2,  Act  of  Feb.  S, 
1902  (PubUc  Law  87-403,  78  StM.  5):  sees. 
6  (a)  and  (b)  and  13(f)  (3),  Bev.  Act  1M2 
(76  Stat.  977,  1036) ;  sec.  231(b)  (2).  Bwr.  Act 
1964  (78  SUt.  105);  sec.  1(b)(1).  Act  of 
Aug.  22.  1964  (PubUc  Law  88-484,  78  Stat. 
597) ;  sec.  I  (b)  (2) .  Act  of  Sept.  12.  1966  (Pub- 
lic Law  89-570,  80  Stat.  782) ;  and  sec.  104(f) , 
Foreign  Investors  Tax  Act  196ft  (80  Stat. 
1560);  sees.  211(b)  (1)  and  (2),  and  90S(b) 
(2) ,  Tax  Beform  Act  1969  (83  Stat.  570,  714) ) 

Par.  5.  Section  1.301-1  is  amended  by 
revising  subparagraphs  (3)  and  (5)  of 
paragraph  (n)  to  read  as  follows: 

§  1301-1  Rules  applicaUe  witli  respect 
to  distributioos  of  money  and  oiker 
property. 

•  •  •  •  • 

(n)  DUtributioni  of  certain  vroperty 
by  foreign  corporaiicnt  to  corvorate 
ahareholders.  •   •   • 

(3)  The  amount  taken  into  account 
uuler  section  301(e)  ifaall  be  the  sum 

0*— 

(1)  The  portion  computed  under  sob- 
paragraph  (2X1)  of  thisparacrai^.  mol- 
tit>Ued  by  the  ratio  which  the  gross  in- 
come of  the  distributing  corporation  for 
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the  tiTahlf  year  which  is  ^eetlvtij  ccn- 
neoted  for  the  taxable  year  with  the  con- 
doet  of  a  trade  or  bostness  in  the  Dnttcd 
States  by  that  corporation  bears  to  its 
entire  gross  income  for  such  taxable  year, 

(11)  The  portion  computed  under  sub- 
paragraph (2)  (ii)  of  this  paragraph, 
multiplied  by  the  ratio  wh  ch  the  gross 
income  of  the  distr.buting  corporatiaa 
which  is  effectively  cooneeted,  for  the 
portion  of  the  uninterrupted  period  de- 
scribed in  section  245' a)  which  ends  at 
the  beginning  of  the  taxable  year,  with 
the  conduct  of  a  trade  or  bus  ness  in  the 
United  States  by  that  eorporat  on  bears 
to  its  entire  gross  income  for  such  portion 
of  such  uninterrupted  period, 

(lii)  The  proporticMiate  part  of  tiie  fair 
market  value  of  the  property  attr  bntab  e 
to  the  portion  of  the  adjusted  baste  com- 
puted under  subparagraph  (2)  (i)  of  this 
paragraph,  multiplied  by  the  ratio  wh  ch 
the  gross  Income  of  the  dlstrtbut  ng  cor- 
poration for  the  taxable  year  which  is  not 
elteetiTeJy  comiected  for  the  taxable  year 
with  the  condixrt  of  a  trade  or  business  in 
the  united  States  by  that  eorporatton 
bears  to  its  entire  gross  ncome  for  such 
taxable  year, 

(tv)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  com- 
puted under  subparagraph  (2)  (il)  of  this 
paragraph,  multiplied  by  the  ratio  which 
the  gross  Income  of  the  distributing  cor- 
poration which  Is  not  effectively  eoa- 
nected,  for  the  portion  of  the  uninter- 
rupted period  described  In  section  246(a) 
which  ends  at  the  beginning  of  the  tax- 
able year,  with  the  condoct  of  a  trade 
or  business  in  the  United  States  by  ttmt 
corporation  bears  to  its  entire  gross  in- 
ccmie  for  such  portion  of  such  uninter- 
rupted period,  and 

(v)  ITie  proportionate  part  of  the  fair 
market  value  of  the  property  attributa- 
ble to  the  portion  of  the  adjusted  basis 
computed  under  subparagraph  (2)  (ill) 
of  this  paragraiA. 

For  purposes  of  subdivisions  (1)  and  (li) 
of  this  subparagraph,  the  gross  Income 
of  the  distributing  corporation  for  any 
period  before  Its  first  taxable  year  be- 
ginning after  December  31,  1966,  which 
is  from  sources  within  the  United  States 
Shan  be  treated  as  gross  Income  which  is 
effectively  connected  for  that  period  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  For 
purposes  of  subdivisions  (iii)  and  (iv) 
of  this  subparagraph,  the  gross  inr/^mp  of 
the  distributing  corporation  for  any  pe- 
riod before  its  first  taxable  year  begin- 
ning after  December  31.  1966.  which  is 
from  sources  without  the  Uhited  States 
shall  be  treated  as  gross  Income  which  is 
not  effectively  connected  for  that  period 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  t^  that  corporatiaa. 
For  the  determination  of  the  source  of 
Income  and  the  income  which  Is  cffce- 
tivdy  connected  with  the  condnet  of  a 
trade  or  business  in  the  United  States, 
see  sections  861  ttirough  894,  and  ttM 
regnlations  thereunder. 


(S>  The  mpiicatiop  of  this  paragraph 
may  be  ttastrated  toy  tbe  foUmrtDg 
ezamiries: 

Example  (i).  Oocporatlaii  A  (a  foreign 
corpocatioa  filing  its  income  tax  retuma  on 
a  calendar  year  basis)  whose  stock  Is  100 
percent  owned  by  corporation  B  (a  domestic 
corporation  filing  Its  Incocns  tax  returns 
on  a  calendar  year  basis)  for  the  first  time 
engaged  Ln  trade  ot  business  in  the  United 
States  on  January  I.  1966.  and  qualifies  un- 
der section  245(a)  for  the  entire  period  be- 
ginning on  that  date  and  on^ing  cm  Decon- 
ber  31.  1970.  During  the  i>erlod  January  1. 
1966.  through  December  31.  1969.  80  percent 
of  corporation  A's  gross  income  is  treated 
as  effectively  connected  tat  that  period  wUh 
the  conduct  of  a  trad*  or  business  In  the 
UnltAd  States  by  that  corporation,  and  for 
1970,  90  percent  of  coq;>oraUan  A's  gross  In- 
coms  Is  treated  as  effecttvely  oonnsctsd  for 
that  year  with  the  conduct  of  a  trade  or 
business  m  tha  United  States  by  that  cor- 
posatloa.  As  of  DensTwher  SI.  ISM,  A  has 
earnings  and  profits  of  860,000  »/v^f«iii«»^ 
during  tha  period  January  1.  1868.  through 
December  31,  1969,  and  for  th«  year  1810  A 
has  earnings  and  profits  of  810.000.  On  De- 
cember 31.  1970.  corporation  A  distributsa 
to  oorporatlon  B  100  shares  of  stock  In  do- 
mestic corporation  C  whldi  have  an  adjuatad 
basis  of  840^0  In  As  hands  aad  a  fair  mar- 
ket value  of  •lOOJMO.  Corporation  A  naaksa 
no  other  distribution  during  1070.  Since  a 
deduction  is  allowable  to  B  uaiter  section 
245(a)  with  re^Mot  to  the  dUtrlbutiaB. 
and  since  the  fair  market  value  of  tiM  prop- 
erty ($100,000)  exceeds  the  adJ^Mtad  bMsls 
of  the  property  in  A's  hands  (840.000),  the 
amount  of  the  distribution  taken  into  ac- 
count under  section  301  (c)  ii  $60,600,  which 
is  the  sum  of — 

(1)  86.000,  Le..  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  is  out  of 
earnings  and  profits  for  1970) ,  muIttpUad  tty 
90  percent  (the  ratio  which  the  gross  income 
of  A  which  is  effectively  connected  for  1870 
with  the  conduct  of  a  trade  or  busineas  In 
the  United  States  by  A  bears  to  A's  entire 
gross  Income  for  1970) , 

(U)  $34,000.  I.e..  $30,000  (the  portion  of  the 
adjusted  basis  of  property  which  Is  out  of 
earnings  snd  profits  accumulated  during  the 
period  January  1,  1968.  through  December  31. 
1969),  multiplied  by  88  percent  (the  ratio 
which  the  groas  tnocmie  of  A  whfc^  is  effec- 
tively connected  for  that  period  with  the  con- 
duct of  a  trade  or  business  In  the  United 
States  by  A  bears  to  A's  entire  groas  income 
for  that  period). 

(lil>  $2,600,  I.e..  $26,000  (the  proportionate 
part  of  the  fair  market  value  at  tlss  piiiysUji 
attributable  to  the  portion  of  tbe  adjusted 
t>asl8  which  Is  out  of  earnings  and  profits 
for  1970  ($100,06©  muTtlpned  l>y  $10,000/ 
$40,000) ),  multlpUad  by  10  percent  (ths  ratio 
which  the  gross  liu»me  of  A  for  1070  which 
Is  not  eSecttvely  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  A  bears  to  A's  entire 
groas  income  for  ItTO) ,  and 

(iv)  $15,000.  Ls..  $75,000  (the  propottloiMte 
paK  at  the  fair  marks*  value  of  the  ptxtpnlf 
attrtbotaMe  to  Uie  portkiB  at  ttt*  adjusted 
wtileli  Is  out  at  eamUigs  and  ptuOts 
Omlag  tta  peUod  Jaimary  I, 
IBOCk  through  DecMSbar  ai.  IMi  (aiOOUK) 
nwritlpllad  by  8aOuQW/NftOOO» ) .  siKt>|JI1 
by  »  psroant  (tha  isSto  which  ttas  gaoaa  ta- 
oooM  «f  A  Cor  that  pettod  whleh  Is  aoC  sflto- 
tivtiy  connected  for  that  psi liiil  with  tba 
conduct  oC  a  trada  or  b«tslaaas  In  the  Untted 
States  by  A  bears  to  A's  entire  groas  inoooas 
for  that  period). 
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accumulated  during  the  period  January  1, 
1966,  through  December  3  1.  1969.  Since  a 
deduction  Is  allowable  to  p  under  section 
245(a)  with  respect  to  the  distribution  and 
since  the  fair  market  valua  of  the  property 
($100,000)  exceeds  the  adjusted  basis  of  the 
property  In  A's  hands  ($40,000).  the  amount 
of  the  distribution  taken  Into  account  under 
section  301(c)   Is  $62,500,  \*hlch  Is  the  sum 

(1)  $9,000,  I.e.,  $10,000  (tlie  portion  of  the 
adjusted  basU  of  the  prop^y  which  Is  out 
of  earnings  and  profits  for  1970) ,  multiplied 
by  90  percent  (the  ratio  which  the  gross  In- 
come of  A  which  Is  eJfectlvMy  connected  for 
1970  with  the  conduct  of  arcrade  or  business 
In  the  United  States  by  A  Bears  to  A's  entire 
gross  Income  for  siich  year)  J 

(U)  $16,000.  I.e.,  $20,000  (the  portion  of 
the  adjvisted  basis  of  the  property  which  Is 
out  of  earnings  and  profits  Accumulated  dur- 
ing the  period  January  $,  1966,  through 
December  31.  1969),  multiplied  by  80  percent 
(the  ratio  which  the  gross  income  of  A  which 
Is  effectively  connected  for  that  period  with 
the  conduct  of  a  trade  o«  business  In  the 
United  States  by  A  bears  tp  A's  entire  gross 
Income  for  that  period) ,     ! 

(lU)  $2300,  I.e.,  $25,000  (the  proportionate 
part  of  the  fair  market  valie  of  the  property 
attributable  to  the  portloi^  of  the  adjusted 
basis  which  Is  out  of  earnings  and  profits  for 
1970  ($100,000  multiplied  by  $10,000/ 
$40,000) ) ,  multiplied  by  10  bercent  (the  ratio 
which  the  gross  Income  of  [a  for  1970  which 
Is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  tradejor  business  In  the 
United  States  by  A  bears  |o  A's  entire  gross 
Income  for  1970) . 

(Iv)  $10,000,  I.e.,  $60,000  jthe  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  U  out  of  eariilngs  and  profits 
acciimxilated  during  the  ierlod  January  1, 
1966,  through  December  SI,  1969  ($100,000 
multiplied  by  $20,000/$40  000) ) ,  multiplied 
by  20  pwcent  (the  ratkJ  Which  the  gross 
Income  of  A  for  that  penod  which  Is  not 
effectively  connected  for  tl^at  period  with  the 
conduct  of  a  trade  or  bus: 
States  by  A  bears  to  A's 
of  that  period),  and 

(V)  $25,000,  the  proportionate  part  of  the 
fair  market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  which  Is 
out  of  sources  other  than  eiuTilngs  and  profits 
for  1970  and  earnings  an«l  profits  accumu- 
lated during  the  unlnterfrupted  period  de- 
scribed In  section  245(a)  (i  il00,000  multiplied 
by  $10,000/»40,000) . 


in  the  United 
ktlre  gross  income 


Pah.  6.  Section  1.881 
vising    section    881    anjd 
historical  note,  as  follow  s 


amended  by  re- 
by    adding    a 


§  1.881      Statutory  provisions 
come    of    foreign 
connected    with    Ut 


tax  on  in- 
corporations not 
]  it^   Slates   busi- 


ness. 

Sec.  881.  Tax  on  income 
Uona  not  connected  with 
Imposition  of  tax.  There 


of  foreign  corpora- 
U.S.  business — (a) 
Is  hereby  Imposed 
for  each  taxable  year  a  t$x  of  30  percent  of 
the  amount  received  from,  sources  within  the 
United  States  by  a  fore^n  corporation 

(1)  Interest,  dlvldendJi,  rents,  salaries 
wages,  premiums,  annuities,  compensations, 
remunerations,  emolumeilts.  and  other  fixed 
or  determinable  annual  or  periodical  gains, 
profits,  and  Income, 

(2)  Oalns  described  In 
(c). 

(3)  In  the  case  of  bond^  or  other  evidences 
of  Indebtedness  issued  ajter  September  28, 
1966,  amounts  which  under  section  1232  are 


section  631  (b)  or 


considered  as  gains  from 
of  property  which  Is  not 


I  he  sale  or  exchange 
»  capital  asset,  and 
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(4)  Oalns  from  the  sale  or  exchange  after 
October  4,  1966,  of  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade- 
marks, trade  brands,  franchises,  and  other 
like  property,  or  any  interest  In  any  such 
property,  to  the  extent  such  gains  are  from 
paymente  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  the  prop- 
erty or  interest  sold  or  exchanged,  or  from 
payments  which  are  treated  as  being  so 
contingent  under  section  871(e) , 
but  only  to  the  extent  the  amount  so  re- 
ceived Is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

(b)  Doubling  of  tax.  For  doubling  of  tax 
on  corporations  of  certain  foreign  countries, 
see  section  891. 

[Sec.  881  as  amended  by  sec.  104(a).  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1656)  1 

Par.  7.  Section  1.881-1  is  amended  to 
read  as  follows: 

§  1.881-1      Manner  of  taxing  foreign  cor- 
porations. 

(a)  Classes  of  foreign  corporations. 
For  purposes  of  the  income  tax,  foreign 
corporations  are  divided  into  two  classes, 
namely,  foreign  corporations  which  at 
no  time  during  the  taxable  year  are 
engaged  in  trade  or  business  in  the 
United  States  and  foreign  corporations 
wliich,  at  any  time  during  the  taxable 
year,  are  engaged  in  trade  or  business 
in  the  United  States. 

(b)  Manner  of  taxing — (1)  Foreign 
corporations  not  engaged  in  U.S.  busi- 
ness. A  foreign  corporation  wiiich  at  no 
time  during  the  taxable  year  is  engaged 
in  trade  or  business  in  the  United  States 
is  taxable,  as  provided  in  §  1.881-2,  on  all 
income  received  from  sources  within  the 
United  States  which  is  fixed  or  determin- 
able annual  or  periodical  income  and  oa 
other  items  of  income  enumerated  imder 
section  881(a).  Such  a  foreign  corpora- 
tion is  also  taxable  on  certain  income 
from  sources  within  the  United  States 
which,  pursuant  to  §  l.?82-2,  is  treated  as 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States. 

(2)  Foreign  corporations  engaged  in 
U.S.  business.  A  foreign  corporation 
which  at  any  time  during  the  taxable 
year  is  engaged  in  trade  or  business  in 
the  United  States  is  taxable,  as  pro- 
vided in  §  1.882-1,  on  all  income  from 
whatever  source  derived,  whether  or  not 
fixed  or  determinable  armual  or  periodi- 
cal income,  which  is  effectively  connected 
for  the  taxable  year  .with  the  conduct  of 
a  trade  or  business  in  the  United  States. 
Such  a  foreign  corporation  is  also  tax- 
able, as  provided  in  §  1.882-1,  on  income 
received  from  sources  within  the  United 
States  which  is  not  effectively  ccmnecbed 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
and  consists  of  (i)  fixed  or  determinable 
annual  or  periodical  income,  or  (ii)  other 
items  of  income  enumerated  in  section 
881(a).  A  foreign  corporation  which  at 
any  time  during  the  taxable  year  is  en- 
gaged in  trade  or  business  in  the  United 
States  is  also  taxable  on  certain  income 
from  sources  within  the  United  States 
which,  pursuant  to  9  1.882-2,  is  treated 
as  effectively  connected  for  the  taxable 


year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States. 

(c)  Meaning  of  terms.  For  the  mean- 
ing of  the  term  "engaged  in  trade  or  busi- 
ness in  the  United  States,"  as  used  in 
this  section,  see  section  864<b)  and  the 
regulations  thereunder.  For  determining 
when  income,  gain,  or  loss  of  a  foreign 
corporation  for  the  taxable  year  is  effec- 
tively connected  for  that  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)  and  the 
regulations  thereunder,  and  8  l. 882-2. 
For  the  definition  of  the  term  "foreign 
corporation,"  see  section  7701(a)  (3) 
and  (5). 

(d)  Rules  applicable  to  foreign  insur- 
ance companies— i  1  >  Corporations  quali- 
fying under  subchapter  L.  A  foreign  cor- 
poration    carrying     on     an     insurance 
business  in  the  United  States  at  any  time 
during  the  taxabe  year,  which,  without 
taking  into  account  ts  income  not  effec- 
tively cormected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  bus  ness  in  the 
United  States,  woud  qualify  for  the  tax- 
able year  under  part  I,  H,  or  m  of  sub- 
chapter L  if  it  were  a  domestic  corpora- 
tion, shall  be  taxabe  for  such  year  under 
that  part  on  its  entire  taxable  income 
(whether  derived  from  sources  within  or 
without  the  United  States)  which  is,  or 
which  pursuant  to  section  882  (d)  or  (e) 
and   §  1.882-2   is  treated  as,  effectively 
connected  "for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  Any  income  derived  by 
that  foreign  corporation  from  sources 
within  the  Un  ted  States  which  is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  taxab'e  as  pro- 
vided in  section  881  <a)  and  §  1.882-1.  See 
sections  842  and  861  through  864,  and  the 
regulations  thereunder. 

(2)  Corporations  not  qualifying  under 
subchapter  L.  A  foreign  corporation 
which  carries  on  an  insurance  business 
in  the  United  States  at  any  time  during 
the  taxable  year,  and  which,  without  tak- 
ing into  account  its  income  not  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States,  would  not  qualify 
for  the  taxab'e  year  under  part  I,  n,  or 
TTT  of  subchapter  L  if  it  were  a  domestic 
corporation,  and  a  foreign  insurance 
company  which  does  not  carry  on  an  in- 
sursmce  business  in  the  United  States  at 
any  time  during  the  taxable  year,  shall  be 
taxable — 

(i)  Under  section  881  (a)  and  §  1.881-2 
or  i  1.882-^1  on  its  income  from  sources 
within  the  United  States  which  is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States, 

(11)  Under  section  882(a)(1)  and 
§  1.882-1  on  its  income  (whether  de- 
rived from  sources  within  or  without  the 
United  States)  which  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  In  the  United 
States,  and 

(ill)  Under  section  882(a)(1)  and 
§  1.882-1  on  its  Income  from  sources 
within  the  United  States  which  pursuant 
to  section  882  (d)  or  (e)  and  5  1.882-2, 
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is  treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States. 

(e)  Other  provisions  applicable  to 
foreign  corporations — (1)  Accumulated 
earnings  tax.  For  the  Imposition  of  the 
accumulated  earnings  tax  upon  the  ac- 
cumulated taxable  income  of  a  foreign 
corporation  formed  or  availed  of  for  tax 
avoidance  purposes,  whether  or  not  such 
corporation  is  engaged  In  trade  or  busi- 
ness in  the  United  States,  see  section  532 
and  the  regulations  thereimder. 

(2)  Personal  holding  company  tax. 
For  the  imposition  of  the  personal  hold- 
ing company  tax  upon  the  undistributed 
personal  holding  company  income  of  a 
foreign  corporation  which  is  a  personal 
holding  company,  whether  or  not  such 
corporation  is  engaged  in  trade  or  busi- 
ness in  the  United  States,  see  sections 
541  through  547,  and  the  regulations 
thereimder.  Except  in  the  case  of  a  for- 
eign corporation  having  persontd  service 
contract  income  to  which  section  543(a) 
(7)  applies,  a  foreign  corporation  is  not 
a  personal  holding  company  if  all  of  Its 
stock  outstanding  during  the  last  half 
of  the  taxable  year  is  owned  by  non- 
resident alien  individuals,  whether  di- 
rectly or  Indirectly  through  foreign 
estates,  foreign  trusts,  foreign  partner- 
ships, or  other  foreign  corporations.  See 
section  542(c)  (7). 

(3)  Foreign  personal  h.olding  com- 
panies. For  the  mandatory  Inclusion  in 
the  gross  Income  of  the  United  States 
shareholders  of  the  undistributed  for- 
eign personal  holding  company  Income 
of  a  foreign  personal  holding  company, 
see  section  551  and  the  regiilations 
thereunder. 

(4)  Controlled  foreign  corporations — 
(1)  Subpart  F  income  and  increase  of 
earnings  invested  in  U.S.  property.  For 
the  mandatory  Inclusion  In  the  gross 
income  of  the  U.S.  shareholders  of  the 
subpart  F  Income,  of  the  previously  ex- 
cluded subpart  P  income  withdrawn 
from  investment  in  less  developed  coim- 
trles,  and  of  the  increase  in  earnings 
Invested  in  U.S.  property,  of  a  con- 
trolled foreign  corporation,  see  sections 
951  through  964,  and  the  regulations 
thereunder. 

(11)  Certain  accumulatioris  of  earn- 
ings and  profits.  For  the  inclus'.on  in  the 
gross  income  of  U.S.  persons  as  a  divi- 
dend of  the  gain  recogni:£ed  on  certain 
sales  or  exchanges  of  stock  in  a  foreign 
corporation,  to  the  extent  of  certain 
earnings  smd  profits  attributable  to  the 
stock  which  were  accumulated  while  the 
corporation  was  a  controlled  foreign 
corporation,  see  section  1248  and  the 
regulations  thereunder. 

(5)  Chanaes  in  fai  rate.  For  provisions 
respecting  the  effect  of  any  change  in 
rate  of  tax  during  the  taxable  year  on 
the  income  of  a  foreign  corporation,  see 
section  21  and  the  regulations  there- 
under. 

(6)  Consolidated  returns.  Except  in 
the  case  of  certain  corporations  organized 
under  the  laws  of  Csmada  or  Mexico  and 
maintained  solely  for  the  purpose  of 
complying  with  the  laws  of  that  country 
as  to  title  and  operation  of  property,  a 
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foreign  corporation  is  not  an  includible 
corporation  for  purposes  of  the  privilege 
of  making  a  consolidated  return  by  an 
aflUiated  group  of  corporations.  See  sec- 
tion 1504  and  the  regulations  thereunder. 

(7)  Adjustment  of  tax  of  certain  for- 
eign corporations.  For  the  application  of 
pre- 1967  income  tax  provisions  to  cor- 
porations of  a  foreign  coimtry  which  im- 
poses a  more  burdensome  income  tax 
than  the  United  States,  and  for  the  ad- 
justment of  the  income  tax  of  a  corpora- 
tion of  a  foreign  country  which  imposes 
a  discriminatory  income  tax  on  the  In- 
come of  citizens  of  the  United  States  or 
domestic  corporations,  see  section  896. 

(f )  Effective  date.  This  section  appUes 
for  taxable  years  beginning  after  IDecem- 
ber  31.  1966.  For  corresponding  rules 
applicable  to  taxable  years  beginning  be- 
fore January  1,  1967,  see  26  CFR  1.881-1 
(Rev.  as  of  Jan.  1, 1971) . 

Par.  8.  Section  1.881-2  Is  amended  to 
read  as  follows: 

§  1.881-2      Taxation  of  foreign  corpora- 
tions not  engaged  in  U.S.  business. 

(a)  /mposttton  0/ tax.  (1)  This  section 
applies  for  purposes  of  determining  the 
tax  of  a  foreign  corporation  which  at  no 
time  during  the  taxable  year  is  engaged 
in  trade  or  business  in  the  United  States. 
However,  see  also  §  1.882-2  where  such 
corporation  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop- 
erty income  or  receives  Interest  on  ob- 
ligations of  the  United  States.  Except  as 
otherwise  provided  In  S  1.871-12,  a  for- 
eign corporation  to  which  this  section 
applies  is  not  subject  to  the  tax  imposed 
by  section  11  or  section  1201(a)  but,  pur- 
suant to  the  provisions  of  section  881(a) , 
is  liable  to  a  flat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  determined 
under  paragraphs  (b)  and  (c)  of  this 
section  which  are  received  during  the 
taxable  year  from  sources  within  the 
United  States.  Except  as  specifically  pro- 
vided in  such  paragraphs,  such  amounts 
do  not  include  gains  from  the  sale  or 
exchange  of-  property.  To  determine  the 
source  of  such  amounts,  see  sections  861 
through  863,  and  the  regulations  there- 
under. 

(2)  The  tax  of  30  percent  Is  imposed 
by  section  881  (a)  upon  an  amoimt  only 
to  the  extent  the  amount  constitutes 
gross  income. 

(3)  Eteductions  shall  not  be  allowed 
in  determining  the  amount  subject  to 
tax  under  this  section. 

(4)  Except  as  provided  In  §  1.882-2,  a 
foreign  corporation  which  at  no  time 
during  the  taxable  year  Is  engaged  in 

.trade  or  business  In  the  United  States 
has  no  income,  gain,  or  loss  for  the 
taxable  year  which  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States.  See  section  864(c)(1)(B)  and 
§  1.864-3. 

(5)  Gains  and  losses  wliich,  by  reason 
of  section  882(d)  and  §  1.882-2,  are 
treated  as  gains  or  losses  which  are  ef- 
fectively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  such  a  foreign 
corporation  shall  not  be  taken  into  ac- 
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count  In  determining  the  tax  under  this 
section.  See,  for  example,  paragrajdi  (c) 
(2)  of  S  1.871-10. 

(b)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
Imposed  by  section  881(a)  applies  to  the 
gross  amotmt  received  from  sources 
within  the  United  States  as  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  or  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical  in- 
come are  enumerated  in  section  881(a) 
(1)  as  interest,  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensa- 
tions, remunerations,  and  emoluments, 
but  other  items  of  fixed  or  determinable 
annual  or  periodical  gains,  profits,  or 
income  are  also  subject  to  the  tax  as, 
for  instance,  royalties,  including  royal- 
ties for  the  use  of  patents,  copyrights, 
secret  processes  imd  formulas,  and  other 
like  property.  As  to  the  determination  of 
fixed  or  determinable  annual  or 
periodical  income,  see  paragraph  (a)  of 
1 1.1441-2.  For  special  rules  treating 
gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual 
or  periodical  Income  for  puriToses  of 
section  881(a),  see  section  306(f)  and 
paragraph  (h)  of  1 1.306-3. 

(c)  Other  income  and  gains — (1) 
Items  subject  to  tax.  The  tax  of  30  per- 
cent imposed  by  section  881(a)  also  ap- 
plies to  the  following  gains  received  dur- 
ing the  taxable  year  from  sources  within 
the  United  Stetes: 

(1)  Oalns  described  in  section  631  (b) 
or  (c) ,  relating  to  the  treatment  of  gain 
on  the  disposal  of  timber,  coal,  or  iron 
ore  with  a  retained  economic  interest; 

(11)   [Reserved] 

(ill)  Oalns  from  the  sale  or  exchange 
after  October  4,  1966,  of  patents,  copy- 
rights, secret  processes  and  formulas, 
goodwill,  trademarks,  trade  brands, 
franchises,  or  other  like  property,  or  of 
any  interest  in  any  such  property,  to 
the  extent  the  gains  are  from  payments 
(whether  in  a  lump  sum  or  in  install- 
ments) which  are  contingent  on  the  pro- 
ductivity, use,  or  dlspositlMi  of  the  prop- 
erty or  interest  sold  or  exchanged,  or 
from  payments  which  are  treated  under 
section  871(e)  and  {  1.871-11  as  being  so 
contingent. 

(2)  Determination  of  amount  of  gain. 
The  tax  of  30  percent  imposed  upon  the 
gains  described  in  subparagraph  (1)  of 
this  paragraph  applies  to  the  full  amoimt 
of  the  gains  and  is  determined  (i)  with- 
out regard  to  the  alternative  tax  imposed 
by  section  1201(a)  upon  the  excess  of 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (ii)  without  re- 
gard to  section  1231,  relating  to  property 
used  in  the  trade  or  business  and  in- 
voluntary conversions;  and  (ill)  except 
in  the  case  of  gains  descrit)ed  in  subpara- 
graph (1)  (ii)  of  this  paragraph,  whether 
or  not  the  gains  are  considered  to  be 
gains  from  the  sale  or  exchange  of  prop- 
erty which  is  a  capital  asset. 

(d)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions), by  sectim  39  (relating  to  cer- 
tain uses  of  gasoline  and  lubricating 
oil),  and  by  section  6402   (relating  to 
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overpayments  of  tax)  shall  be  allowed 
against  the  tax  of  a  f oi  «ign  corporaUwi 
determined    in    accorijance    with    this 

(e)  Effective  date.  Tlils  section  applies 
for  taxable  years  beginning  after  De- 
cember 31,  1966.  For  corresponding  rules 
appUcable  to  taxable  years  beginning 
before  January  1.  1967,  see  26  CFR 
1.881-2  (Rev.  as  of  Jan.  1,  1971). 

Pah.  9.  Section  ISsi  Is  amended  by 
revising  section  882  apd  by  adding  a 
historical  note,  as  follo*rs: 

§  1.882  Statutory  pro4iaion«;  tax  on  in- 
come of  foreign  torporationa  con- 
nected  with  Umte*  Suies  business. 

S«c  882.  Tax  on  incomAot  foreign  corpora- 
tUnu  connected  tiHth  imited  States  busi- 
neM— (*)  Normal  tax  aiii  surtax— (1)  Im- 
position of  tax.  A  foreign  (Jorporatlon  engaged 
In  trade  or  business  wlthl^  the  United  States 
dvirtng  the  taxable  year  phaU  be  taxable  as 
provided  In  section  11  or  11201  (a)  on  Its  tax- 
able income  which  Is  ejectlvely  connected 
with  the  conduct  of  a  tradje  or  biialness  within 
the  T7nlt«d  States. 

(3)  Determination  of  jtaxable  income.  In 
determining  taxable  Inccine  for  purposes  of 
paragraph  (1).  gross  Ineome  Includes  only 
gross  income  which  Is  efiectlvely  connected 
with  the  conduct  of  a  traoe  or  business  within 
the  United  States.  I 

(b)  Gross  income.  In  t^e  case  of  a  foreign 
corporation,  gross  income  Includes  only — 

(1)  Oroas  Income  which  Is  derived  from 
aouices  within  the  Unlte^  States  and  which 
la  not  effectively  connected  with  the  con- 
duct of  a  trade  or  bu8lne4s  within  the  United 
Statea.  and  [ 

(2)  Gross  Income  whlcfc  Is  effectively  con- 
nected with  the  conducti  of  a  trade  or  busi- 
ness within  the  United  Stutes. 

(c)  Allowance  of  deduttions  and  credits — 
(1)  Allocation  of  dedu4jtions — (A)  General 
rule.  In  the  case  of  a  for^gn  corporation,  the 
deductions  shaU  be  allowed  only  for  purposes 
of  subsection  (a)  and  (except  as  provided  by 
subparagraph  (B) )  only  If  and  to  the  extent 
that  they  are  connected  i  with  income  which 
Is  effectively  connected  with  the  conduct  of 
a  trade  or  business  wlthm  the  United  States: 
and  the  proper  apportionment  and  alloca- 
tion of  the  deductions  f<>r  this  purpose  shall 
be  determined  as  provide^  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(B)  Charitable  contributions.  The  deduc- 
tion for  charitable  contributions  and  gifts 
provided  by  section  ITD  shall  be  allowed 
whether  or  not  connected  with  Income  which 
Is"  effectively  connected 
a  trade  or  business  wlthl 

(2)  Deductions  and  .  .  , 
return  filed.  A  foreign  dorporatlon  shaU  re- 
ceive the  benefit  of  the  deductions  and  cred- 
its allowed  to  it  in  this  subtitle  only  by  filing 
or  causing  to  be  filed  with  the  Secretary  or 
his  delegate  a  true  and|  accurate  return.  In 
the  manner  described  In  Bubtltle  F,  Including 
therein  all  the  Information  which  the  Secre- 
tary or  his  delegate  may  deem  necessary  for 
the  calculation  of  such  Reductions  and  cred- 
its. The  preceding  sentence  shall  not  apply 
for  purposes  of  the  tax;  Imposed  by  section 
641  (relating  to  person^J  holding  company 
tax),  and  shall  not  be  construed  to  deny  the 
credit  provided  by  section  32  for  tax  withheld 
at  source  or  the  credit  pi  ovlded  by  section  39 
for  certain  uses  of  gasoline  and  lubricating 
oU. 

(3)  Foreign  tax  credit .  Except  as  provided 
by  section  906.  foreign  corporations  shall  not 
be  allowed  the  credit  against  the  tax  for 
taxes  of  foreign  countries  and  possessions 
of  the  United  States  alto  wed  by  section  901. 

(4)  Cross  reference.  Itor  r\Ue  that  certain 


1th  the  conduct  of 

the  United  States. 

edits  allowed  only  if 


PROPOSED  RULE  MAKING 

foreign  taxes  are  not  to  be  taken  Into  ac- 
count In  determining  deduction  or  credit, 
see  section  906(b)  (1). 

(d)  Election  to  treat  real  property  income 
as  income  connected  vHth  VJS.  business — (1) 
m  general.  A  foreign  corporation  which  dur- 
ing the  taxable  year  derives  any  income — 

(A)  From  real  property  located  In  the 
United  States,  or  from  any  Interest  In  such 
real  property.  Including  (1)  gains  from  the 
sale  or  exchange  of  real  property  or  an 
interest  therein,  (11)  rente  or  royalties  from 
mines,  wells,  or  other  natural  deposits,  and 
(111)  gains  described  in  section  631  (b)  or 
(c).  and 

(B)  Which,  but  for  this  subsection  would 
not  be  treated  as  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States, 

may  elect  for  such  taxable  year  to  treat  all 
such  Income  as  Income  which  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  In  such 
case,  such  income  shall  be  taxable  as  pro- 
vided in  subsection  (a)(1)  whether  or  not 
such  corporation  Is  engaged  In  trade  or  bvisl- 
ness  within  the  United  States  during  the 
taxable  year.  An  election  under  this  para- 
graph for  any  taxable  year  shall  remain  In 
effect  for  all  subsequent  taxable  years,  ex- 
cept that  It  may  be  revoked  with  the  consent 
of  the  Secretary  or  his  delegate  with  respect 
to  any  taxable  year. 

(2)  Election  after  revocation,  etc.  Para- 
graphs (2)  and  (3)  of  section  87Ud)  shall 
apply  In  respect  of  elections  under  this  sub- 
section In  the  same  manner  and  to  the  same 
extent  as  they  apply  in  respect  of  elections 
under  section  87 1  ( d ) . 

(e)  Interest  on  U.S.  obligations  received  by 
banks  organized  in  possessions.  In  the  case 
of  a  corporation  created  or  organized  In, 
or  under  the  law  of,  a  possession  of  the 
United  States  which  is  carrying  on  the  bank- 
ing business  In  a  possession  of  the  United 
States,  Interest  on  obligations  of  the  United 
States  shall — 

( 1 )  For  purposes  of  this  subpart,  be  treated 
as  Income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States,  and 

(2)  Shall  be  taxable  as  provided  in  sub- 
section (a)  (1)  whether  or  not  such  corpora- 
tion is  engaged  In  trade  or  business  within 
the  United  States  dtiring  the  taxable  year. 

(f )  Returns  of  tax  by  agent.  If  any  foreign 
corporation  has  no  oflBce  or  place  of  business 
m  the  United  States  but  has  an  agent  In  the 
United  States,  the  return  required  under  sec- 
tion 6012  shall  be  made  by  the  agent. 

(Sec.  882  as  amended  by  sec.  104(b)  (1),  For- 
eign Investors  Tax  Act  1966  (80  Stat.  1555)  ] 

Par.  10.  Section  1.882-1  is  amended  to 
read  as  follows: 

§  1.882-1  Taxation  of  foreign  corpora- 
tions engaged  in  \].S.  business  or  of 
foreign  corporations  treated  as  hav- 
ing eflfectively  connected  income. 

(a)  Segregation  of  income.  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  foreign  corporation  which  at 
any  time  during  the  taxable  year  is  en- 
gaged in  trade  or  business  in  the  United 
States.  It  also  applies  for  purposes  of 
determining  the  tax  of  a  foreign  corpora- 
tion which  at  no  time  during  the  taxable 
year  is  engaged  in  trade  or  business  in 
the  United  States  but  has  for  the  taxable 
year  real  property  income  or  interest  on 
obligations  of  the  United  States  which, 
by  reason  of  section  882  (d)  or  (e)  and 
§  1.882-2,  is  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 


States  by  that  corporation.  A  foreign  cor- 
poration to  which  this  section  applies 
must  segregate  its  gross  income  for  the 
taxable  year  into  two  categories,  namely, 
the  income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by    that   corporation   and   the   income 
which  is  not  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation.  A  separate  tax  shall  then 
be  determined  upon  each  such  category 
of  income,  as  provided  in  paragraph  (b) 
of   this   section.   The   determination  of 
whether  income  or  gain  is  or  is  not  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation 
shall  be  made  in  accordance  with  sec- 
tion   864(c)     and     S§  1.864-3    through 
1.864-7.  For  purposes  of  this  section  in- 
come which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States 
includes   all   income   which   is   treated 
under  secUon  882  (d)  or  (e)  and  i  1.882-2 
as  Income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  the  foreign  corporation. 

(b)  Imposition  of  tax— (.1)  Income  not 
effectively  connected  loith  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  a  foreign  corporation  to  which 
this  section  applies  derives  during  the 
taxable  year  from  sources  within  the 
United  States  income  or  gains  described 
in  section  881  (a)  and  paragraph  (b)  or 
(c)  of  §  1.881-2  which  are  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation,  such 
income  or  gains  shall  be  subject  to  a  flat 
tax  of  30  percent  of  the  aggregate 
amount  of  such  items.  This  tax  shall  be 
determined  in  the  msuiner,  and  sub- 
ject to  the  same  conditions,  set  forth  in 
i  1.881-2  as  though  the  income  or  gains 
were  derived  by  a  foreign  corporation  not 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year, 
except  that  in  applying  paragraph  (c)  of 
such  section  there  shall  not  be  taken  into 
accoimt  any  gains  which  are  taken  into 
account  in  determining  the  i&x  under 
section  882(a)  (1)  and  subparagraph  (2) 
of  this  paragraph. 

(2)  Income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States— (I)  In  general.  If  a  for- 
eign corporation  to  which  this  section 
applies  derives  income  or  gains  which 
are  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  that  cor- 
poration, the  taxable  income  or  gains 
shall,  except  as  provided  in  S  1.871-12,  be 
taxed  in  accordance  with  section  11  or, 
in  the  alternative,  section  1201(a).  See 
sections  11(f)  and  882(a)(1).  Any  in- 
come of  the  foreign  corporation  which 
is  not  effectively  connected  for  the  tax- 
able year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation  shall  not  be  taken  into  ac- 
count in  determining  either  the  rate  or 
amount  of  such  tax. 
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(ii)  Determination  of  taxable  income. 
The  taxable  Income  for  any  taxable  year 
for  purposes  of  this  subparagraph  con- 
sists only  of  the  foreign  corporation's 
taxable  income  which  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  by  that  corporation;  and.  for  this 
purpose,  it  is  immaterial  that  the  trade 
or  business  with  which  tiiat  income  is 
effectively  connected  is  not  the  same  as 
the  trade.jff.  business  carried  on  in  the 
United^tates  by  that  corporation  dur- 
ing^e  taxable  year.  See  example  (2)  in 

.864-4(b).  In  determining  such  tax- 
able income  all  smiounts  constituting,  or 
considered  to  be,  gains  or  losses  for  the 
taxable  year  from  the  sale  or  exchange 
of  capital  assets  shall  be  taken  into  ac- 
count if  such  gains  or  losses  are  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 

(ill)  Cross  references.  For  rules  for 
determining  the  groe^  Income  and  de- 
ductions for  the  taxable  year,  see  sec- 
tion 882  (b)  and  (c)  (1)  and  the  regula- 
tions thereunder. 

(c)  Change  in  trade  or  business  status. 
The  principles,  of  paragraph  (c)  of 
S  1.871-8  shall  apply  to  cases  where  there 
has  been  a  change  in  the  trade  or  busi- 
ness status  of  a  foreign  corporation. 

(d)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions) ,  section  33  (relating  to  the  foreign 
tax  credit),  section  38  (relating  to  In- 
vestment In  certain  depreciable  prop- 
erty) .  section  39  (relating  to  certain  uses 
of  gasoline  and  lubricating  oil) ,  and  sec- 
tion 6042  (relating  to  overpayments  of 
a  tax)  shall  be  allowed  against  the  tax 
determined  In  accordance  with  this  sec- 
tion. However,  the  credits  allowed  by 
sections  33  and  38  shall  not  be,  allowed 
against  the  flat  tax  of  30  percent  imposed 
by  section  881(a)  and  paragraph  (b)  (1) 
of  this  section.  For  special  rules  appli- 
cable in  determining  the  foreign  tax 
credit,  see  section  906(b)  and  the  regula- 
tions thereunder.  For  the  disallowance  of 
certain  credits  where  a  return  is  not  filed 
for  the  taxable  year  see  section  882(c)  (2) 
and  the  regulations  thereimder. 

(e)  Payment  of  estimated  tax.  Every 
foreign  corporation  which  for  the  tax- 
able year  is  subject  to  tax  under  section 
11  or  1201  (a)  and  this  section  must  make 
payment  of  its  estimated  tax  in  accord- 
ance with  section  6154  and  the  regxila- 
tions  thereunder.  In  determining  the 
amoimt  of  the  estimated  tax  the  foreign 
corporation  must  treat  the  tax  Imposed 
by  section  881  (a)  and  paragraph  (b)  (1) 
of  this  section  as  though  it  were  a  tax 
imposed  by  section  11. 

(f )  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem- 
ber 31,  1966.  For  corresponding  rules  ap- 
plicable to  taxable  years  beginning  be- 
fore January  1,  1967,  see  26  CFR  1.882-1 
(Rev.  as  of  Jsm.  1, 1971) . 

Par.  11.  Section  1.882-2  Is  amended  to 
read  as  follows: 

§  1.882-2     Income   of   foreign   corpora- 
tion treated  as  effectively  connected 
with  U.S.  bosineaa. 
(a)  Election  as  to  real  property  in- 
come. A  foreign  corporation  which  dtir- 
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ing  the  taxable  year  derives  any  Income 
from  real  prop«-ty  which  is  located  In 
the  United  States,  or  derives  income  from 
any  interest  In  any  such  real  property, 
may  elect,  pursuant  to  section  882(d) 
and  S  1.871-10,  to  treat  all  such  Income 
as  Income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  In  the  United  States 
by  that  corporation.  The  election  may  be 
made  whether  or  not  the  foreign  corpo- 
ration Is  engaged  In  trade  or  business 
In  the  United  States  during  the  taxable 
year  for  which  the  election  is  made  or 
whether  or  not  the  corporation  has  in- 
come from  real  property  which  for  the 
taxable  year  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  but  it  may  be  made  only 
with  respect  to  income  from  sources 
within  the  United  States  which,  without 
regard  to  section  882(d)  and  S  1.871-10, 
is  not  effectively  connected  for  the  taxa- 
ble year  with  the  conduct  of  a  trade  or 
business  In  the  United  States  by  that 
corporation.  The  Income  to  which  the 
election  applies  shall  be  determined  as 
provided  In  paragraph  (b)  of  §  1.871-10 
and  shall  be  subject  to  tax  in  the  man- 
ner, and  subject  to  the  same  conditions, 
provided  by  section  882(a)  (1)  and  para- 
graph (b)  (2)   of  §  1.882-1.  Section  871 

(d)  (2)  and  (3)  and  the  provisions  of 
i  1.871-10  thereunder  shall  apply  in  re- 
spect of  an  election  imder  section  882(d) 
in  the  same  manner  and  to  the  same  ex- 
tent as  they  apply  in  respect  of  elections 
under  section  871  (d) . 

(b)  Interest  on  U.S.  obligations  re- 
ceived by  banks  organized  in  possessions. 
Interest  received  from  sources  within  the 
United  States  during  the  taxable  year 
on  obligations  of  the  United  States  by  a 
foreign  corporation  created  or  organized 
in,  or  imder  the  law  of,  a  possession  of 
the  United  States  and  carrying  on  the 
banking  business  in  a  possession  of  the 
United  States  during  the  taxable  year 
shsUl  be  treated,  pursuant  to  section  882 

(e)  and  this  paragraph,  as  income  which 
is  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness In  the  United  States  by  that  corpo- 
ration. This  paragraph  appUes  whether 
or  not  the  foreign  corporation  is  engaged 
In  trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  but 
only  with  respect  to  income  which,  with- 
out regard  to  this  paragraph,  is  not  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corpora- 
tion. Any  interest  to  which  this  para- 
graph applies  shall  be  subject  to  tax  In 
the  manner,  and  subject  to  the  same 
conditions,  provided  by  section  882(a) 
(1)  and  paragraph  (b)(2)  of  §1.882-1. 
To  the  extent  that  deductions  are  con- 
nected with  Interest  to  which  this  para- 
graph applies,  they  shall  be  treated  for 
purposes  of  section  882(c)(1)  and  the 
regulations  thereunder  as  connected 
with  income  which  Is  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  by  the  foreign  corporation. 
An  election  by  the  taxpayer  Is  not  re- 
quired In  respect  of  the  Income  to  which 
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this  paragraph  applies.  Por  purposes  of 
this  paragraph  the  term  "possession  of 
the  United  States"  Includes  Ouam,  the 
Midway  Islands,  the  Panama  Canal 
Zone,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Wake  Island. 

(c)  Treatment  of  income.  Any  income 
in  respect  of  which  an  electltm  described 
In  paragn^h  (a)  of  this  section  Is  In 
effect,  and  any  Interest  to  which  para- 
graph (b)  of  this  section  applies,  shall  be 
treated,  for  purposes  of  paragraph 
(b)  (2)  of  !  1.882-1  and  paragraph  (a)  of 
5  1.1441-4,  as  Income  which  Is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  by  the  foreign  corporation. 
A  foreign  corporation  shall  not  be  treated 
as  being  engaged  in  trade  or  business  in 
the  United  States  merely  by  reason  of 
having  such  Income  for  the  taxable  year. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem- 
ber 31,  1966.  There  are  no  corresponding 
rules  in  this  part  for  taxable  years  begin- 
ning before  January  1,  1967. 

Par.  12.  Section  1.882-3  Is  amended  to 
read  as  follows: 

§  1.882—3     Grose    income    of    a    foreign 
corporation. 

(a)  In  general — (1)  Inclusions.  The 
gross  Income  of  a  foreign  corporation  for 
any  taxable  year  Includes  only  (i)  the 
gross  Income  which  Is  derived  from 
sources  within  the  United  States  and 
which  is  not  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  In  the  United  States  by  tliat 
corporation,  and  (ii)  the  gross  income, 
irrespective  of  whether  such  Income  Is 
derived  from  sources  within  or  without 
the  United  States,  whlc^  is  effectively 
connected  for  the  taxable  year  «dth  the 
conduct,  of  a  trade  or  business  In  the 
United  States  by  that  corporation.  For 
the  determination  of  the  sources  of  in- 
come, see  sections  861  through  863,  and 
the  regulations  thereimder.  For  the  de- 
termination of  whether  Income  from 
sources  within  or  without  the  United 
States  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  In  the  United  States,  see  sec- 
tions 864(c)  and  882  (d)  and  (e), 
SS  1.864-3  through  1.864-7.  and  S  1 J82-2. 

(2)  Exchange  transactions.  Even 
though  a  foreign  corporation  which 
effects  certain  transactions  in  ^e  United 
States  in  stocks,  securities,  or  com- 
modities during  the  taxable  year  may 
not,  by  reason  of  section  864(b)  (2)  and 
paragraph  (c)  or  (d)  of  §  1.864-2,  be  • 
engaged  In  trade  or  business  In  the 
United  States  during  the  taxable  year 
through  the  effecting  of  such  transac- 
tions, nevertheless  it  shall  be  required  to 
include  in  gross  income  for  the  taxable 
year  the  gains  and  profits  from  those 
transactions  to  the  extent  required  by 
paragraph  (c)  of  8  1.881-2  or  by  para- 
graph (a)  of  S  1.882-1. 

(3)  Exclusions.  For  exclusions  from 
gro68  Income  of  a  foreign  corporation, 
see  S  1.883-1. 

(b)  Foreign  corporations  not  engaged 
in  U.S.  business.  In  the  case  of  a  foreign 
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corporation  which  at  no  th  le  during  the 
taxable  year  is  engaged  in  arade  or  bud- 
ness  in  the  United  States  Ithe  gross  in- 
come shail  Include  only  <1)  the  gross 
income  from  sources  withtn  the  United 
States  which  Is  described  In  section  881 
(a)  and  paragraphs  (b)  and  (c)  of 
fi  1.881-2.  and  (2)  the  gross  income  from 
sources  within  the  United  States  which, 
by  reason  of  section  882  (4)  or  (e)  and 
§  1.882-2.  is  treated  as  effectively  con- 
nected for  the  taxable  yiear  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation. 

(c)  Foreign  corporations  engaged  in 
U.S.  business.  In  the  case  of  a  foreign 
corporation  which  is  engaged  in  trade  or 
business  in  the  United  Statjes  at  aiiy  time 
during  the  taxable  year,  the  gross  income 
shall  include  (1)  the  gros*  income  from 
sources  within  and  wltholit  Uie  United 
States  which  is  effectively  connected  for 
the  taxable  year  with  thd  conduct  of  a 
trade  or  business  in  the  Uilited  States  by 
that  corporation,  (2)   thei  gross  income 
from  sources  within  the  United  States 
which  by  reason  of  sectioni  882  (d)  or  (e) 
and   §  1.882-2,  is  treated  as  effectively 
connected  for  the  taxable,  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  coh)oraUon.  and 
(3)  the  gross  income  from  [sources  within 
the  United  States  which  is  described  in 
secUon  881(a)  and  paragb^phs  (b)  and 
(c)  of  8  1.881-2  and  is  not  Effectively  con- 
nected for  the  taxable  fcrear  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation. 

(d)  Effective  date.  This  section  implies 
for  taxable  years  beginning  after  Decem- 
ber 31.  1966.  For  corresponding  rules  ap- 
pUcable  to  taxable  years  beginning  before 
January  1. 1967,  see  26  CI^  1.882-2  (Rev. 
as  of  Jan.  1.  1971). 

Par.  13.  Section  1.883- ij  is  amended  by 
revising  paragraphs  (b>  and  (d.  and  by 
adding  new  paragraph  < d) ,  as  follows : 

§  1.883-1      ExduMons  frlm  gro««  income 
of  foreign  corporations. 

•  .  .  I     •  * 

(b)  Tax  convention,  ^come  of  any 
kind  which  is  exempt  ttom  tax  under 
the  provisions  of  a  taxj  convention  or 
treaty  to  which  the  United  States  is  a 
party  is  not  included  in  the  gross  income 
of  a  foreign  corporation.  Income  on 
which  the  tax  is  limited  by  tax  conven- 
tion is  included  in  the  gUoss  income  of  a 
foreign  corporaUon  if  it  is  not  otherwise 
excluded  from  gross  I  income.  See 
li  1.871-12  and  1.894-1.    ! 

(c)  Other  exclusions,  tncome  which  is 
from  sources  without  the  United  States, 
as  determined  under  ttte  provisions  of 
sections  861  through  Wi  and  the  regu- 
lations thereunder,  is  ftot  included  in 
the  groes  income  of  a  ureign  corpora- 
tion imless  such  inconie  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  To 
determine  specific  excliitions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  8ta|e8.  see  the  ap- 
plicable sections  of  the  (k>de.  For  special 
rules  under  a  tax  conv^tion  for  deter- 
mining the  sources  of  income  and  for 
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excluding,  from  gross  income,  income 
from  sources  without  the  United  SUtes 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  bushiess  in  the 
United  States,  see  the  applicable  tax 
convention.  For  determining  which  in- 
come from  sources  without  the  United 
States  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  see  section  864(c)  (4) 
and  {  1.864-5. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem- 
ber 31,  1966.  For  corresponding  rules  ap- 
plicable to  taxable  years  beginning  be- 
fore January  1,  1967,  see  26  CFR  1.883-1 
(Rev.  as  of  Jan.  1.  1971). 

Pah.  14.  Section  1.884  Is  amended  by 
revising  section  884  and  by  adding  an 
historical  note,  as  follows: 

§  1.884      Sututory  provi»ion«;  cross  ref- 
erences. 

Sbc.  884.  Cross  references.  (1)  Por  special 
provisions  reUtlng  to  foreign  corporations 
carrying  on  an  Insurance  business  within 
the  United  States,  see  section  842. 

(2)  Por  rules  applicable  in  determining 
whether  any  foreign  corporation  is  engaged 
m  trade  or  business  within  the  United  States, 
see  section  864(b). 

(3)  Por  adjustment  of  tax  in  case  of  cor- 
porations of  certain  foreign  countries,  see 
section  896. 

(4)  Por  allowance  of  credit  against  the  tax 
m  case  of  a  foreign  corporation  having  in- 
come effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  see  section  906. 

(5)  Por  wltliholding  at  source  of  tax  on 
income  of  foreign  corporations,  see  section 
1442. 

[Sec.  884  as  amended  by  sec,  104(m) ,  Porelgn 
Investors  Tax  Act  1966  (80  Stat.  1663);  sec. 
101(1)  (31),  Tax  Reform  Act  1969  (83  Stat. 
528)] 

Par.  15.  Section  1.894  is  amended  by 
revising  section  894  and  by  adding  an 
historical  note,  as  follows: 


§  1.894      Statutory  provisions;  income  af- 
fected by  treaty. 

SEC.  894.  Income  affected  by  treaty— (a) 
Income  exempt  under  treaty.  Income  of  any 
kind  to  the  extent  required  by  any  treaty 
obligation  of  the  United  States,  shall  not  be 
Included  in  gross  income  and  shall  l>e  exempt 
from  taxation  under  this  subtitle. 

(b)  Permanent  estat>lishment  in  United 
States.  Por  ptarpoees  of  applying  any  exemp- 
tion from,  or  reduction  of,  any  tax  provided 
by  any  treaty  to  which  the  United  States  is 
a  party  with  respect  to  Income  which  is  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States,  a 
nonresident  alien  individual  or  a  foreign 
corporation  shaU  be  deemed  not  to  have  a 
permanent  establishment  In  the  United 
States  at  any  time  during  the  taxable  year. 
This  subsection  shaU  not  apply  In  respect  of 
the  tax  computed  under  section  877(b). 

[Sec  894  as  amended  by  sec.  106(a),  Porelgn 
Investors  Tax  Act  1966  (80  Stat.  1663)  1 

Par.  16.  Section  1.894-1  Is  amended  to 
readasfoUows: 
§  1.894-1      Income  affected  by  treaty. 

(a)  Income  exempt  under  treaty.  In- 
come of  any  Und  is  not  Included  in 
gross  Income  and  is  exempt  from  tax  un- 
der subtlUe  A  (relating  to  income  taxes) , 
to  the  extent  required  by  any  treaty  or 


oonventiiMi  obligation  of  the  United 
States.  See  S  1.871-12  for  the  manner  of 
determining  the  tax  liability  of  a  non- 
residoit  alien  individual  or  foreign  cor- 
poration whose  gross  Income  Includes 
Income  on  which  the  tax  is  rediHJed  under 
a  tax  convention. 

(b)   Taxpayer  treated  as  tiaving  no 
permanent  establishment  in  the  United 
States— (.1)   In  general.  A  nonresident 
alien  individual  or  a  foreign  corporation, 
that  is  engaged  in  trade  or  business  in 
the  United  States  through  a  permanent 
establishment  located  therein  at  any  time 
during  a  taxable  year  beginning  after 
December  31,  1966.  shall  be  deemed  not 
to  have  a  permanent  establishment  in 
the  United  States  at  any  time  during 
that  year  for  purposes  of  applying  any 
exemption  from,  or  reduction  in  the  rate 
of,  any  tax  under  subtitle  A  of  the  Code 
which  is  provided  by  any  income  tax  con- 
vention with  respect  to  income  which  is 
not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  the  taxpayer. 
This  paragraph  applies  to  all  treaties  or 
conventions  entered  into  by  the  United 
States,  whether  entered  into  before,  on, 
or  after  November  13,   1966.  It  is  not 
considered  to  be  contrary  to  any  obliga- 
tion of  the  United  States  imder  a  treaty 
or  convention  to  which  it  is  a  party.  The 
benefit  granted  xmder  section  894(b)  and 
this   paragraph    applies   only   to   those 
items  of  income  derived  from  sources 
within  the  United  States  which  are  sub- 
ject to  the  tax  imposed  by  section  871(a) 
or  881(a),   and  section   1441,    1442,   or 
1451,   on   the   noneffectively    connected 
income  received  from  sources  within  the 
United  States  by  a  nonresident  alien  in- 
dividual or  a  foreign  corpordtion.  The 
benefit  does  not  apply  to  any  income 
from  real  property  in  respect  of  which  an 
election  is  in  effect  for  the  taxable  year 
imder  8  1.871-10  or  in  determining  under 
section  877(b)  the  tax  of  a  nonresident 
alien    Individual    who   has   lost   United 
States    citizenship    at    any    time    after 
March  8,  1965.  The  benefit  granted  by 
section  894(b)  and  this  paragraph  is  not 
elective. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 


Example  (f ) .  M,  a  corporation  organized  In 
foreign  country  X,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
country  X  are  parties  to  an  income  tax  con- 
vention which  provides  In  part  that  dividends 
received  from  sources  within  the  United 
States  by  a  corporation  of  country  X  not 
having  a  permanent  establishment  in  the 
United  States  are  subject  to  tax  under  chap- 
ter 1  of  the  Code  at  a  rate  not  to  exceed  15 
percent.  During  1967,  M  Is  engaged  In  busi- 
ness In  the  United  States  through  a  perma- 
nent esUbltehment  located  therein  and  re- 
ceives $100,000  In  dividends  from  domestic 
oorpMtttlon  B,  which  under  section  861(a) 
(2)  (A)  constitute  income  from  sources 
within  the  United  States.  Under  section 
864(c)(2)  and  !1.864-4(c),  the  dividends 
received  from  B  are  not  effectively  connected 
for  1967  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  M.  Although 
M  has  a  permanent  establtsbment  in  the 
United  SUtes  during  1967,  it  la  deemed, 
under  section  894(b)  and  this  p«uragraph,  not 
to  have  a  permanent  establishment  In  the 
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United  8tat«a  during  that  year  with  respect 
to  the  dividends.  Acoordln^y,  In  accordance 
with  paragraph  (c)  (3)  of  i  1JJ71-12  the  tax 
on  the  dividends  Is  •16,000.  that  U,  IS  percent 
of  $100,000,  determined  without  the  allow- 
ance of  any  deductions. 

Example  (2) .  T,  a  corporation  organized  In 
foreign  country  X,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
country  X  are  parties  to  an  Income  tax  con- 
vention which  provides  In  part  that  an  enter- 
prise of  country  X  Is  not  subject  to  tax  under 
chapter  1  of  the  Ckxle  In  respect  of  Its  indus- 
trial or  commercial  profits  unless  It  is  en- 
gaged In  trade  or  business  in  the  United 
States  during  the  taxable  year  through  a 
permanent  establishment  located  therein  and 
that,  if  It  Is  so  engaged,  the  tax  may  be  im- 
posed upon  the  entire  Income  of  that  enter- 
prise from  sources  within  the  United  States. 
The  convention  also  provides  that  the  tax 
imposed  by  chapter  1  of  the  Code  on  divi- 
dends received  from  sources  within  the 
United  States  by  a  corporation  of  X  which  is 
not  engaged  in  trade  or  businees  In  the 
United  States  through  a  permanent  estab- 
lishment located  therein  shall  not  exceed  16 
percent  of  the  dividend.  During  1967,  T  Is 
engaged  in  a  business  (business  A)  in  the 
United  States  which  Is  carried  on  through  a 
permanent  establishment  In  the  United 
States;  In  addition,  T  is  engaged  in  a  busi- 
ness (business  B)  in  the  United  States  which 
Is  not  carried  on  through  a  permanent  estab- 
lishment. During  1967,  T  receives  from 
sources  within  the  United  States  $60,000  in 
service  fees  through  the  operation  of  business 
A  and  $10,000  in  dividends  through  the  opera- 
tion of  business  B,  t>oth  of  which  amounts 
are,  under  section  864(c)  (2)  (B)  and  §  1.864-4 
(c)(3),  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  In 
the  United  States  by  that  corporation.  The 
service  fees  are  considered  to  be  industrial 
or  commercial  profits  under  the  tax  conven- 
tion with  country  X.  Since  T  has  no  Income 
for  1967  which  is  not  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
bvisineas  In  the  United  States  by  that  cor- 
poration, section  894(b),  this  paragraph,  and 
I  1.871-12  do  not  apply.  Accordingly,  for  1967 
T's  entire  income  of  $70,000  from  sources 
within  the  United  States  is  subject  to  tax, 
after  allowance  of  deductions.  In  accordance 
vrith  section  882(a)  (1)  and  paragraph  (b)  (2) 
of  i  1.882-1. 

Example  (3) .  S,  a  corporation  organized  In 
foreign  country  W,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
coimtry  W  are  parties  to  an  Income  tax  con- 
vention which  provides  In  part  that  a  cor- 
poration of  country  W  Is  not  subject  to  tax 
under  chapter  1  of  the  Code  In  respect  of  Its 
Industrial  or  ■commercial  profits  unless  It  Is 
engaged  In  trade  or  business  in  the  United 
States  during  the  taxable  year  through  a 
permanent  estatolishment  located  therein  and 
that,  if  It  is  so  engaged,  the  tax  may  be  im- 
posed upon  the  entire  Income  of  that  cor- 
poration from  sources  within  the  United 
States.  The  convention  also  provides  that  the 
tax  Imposed  by  cht^ter  1  of  the  Code  on  divi- 
dends received  from  sources  within  the 
United  States  by  a  corporation  of  country  W 
which  Is  not  engaged  In  trade  or  bvialness  In 
the  United  States  through  a  permanent  es- 
tablishment located  therein  shall  not  exceed 
15  percent  of  the  dividend.  During  1967,  S  Is 
engaged  in  business  In  the  United  SUtes 
through  a  permanent  esUbllshment  located 
therein  and  derives  from  sources  within  the 
United  SUtes  $100,000  in  service  fees  which, 
under  section  864(c)  (2)  (B)  and  I  1.864-4 (c) 
(3),  are  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  SUtes  by  S  and  which  are  con- 
sidered to  be  industrial  or  commercial  profits 
under  the  tax  convention  with  country  W. 
During  1967,  8  also  derives  from  sources 
within  the  United  SUtes,  through  another 
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buBlneos  It  earrles  on  in  foreign  cotmtry  X, 
$10,000  In  sales  tnoome  which,  under  section 
864(c)(8)  and  I  1.864-4 (b).  Is  affaotlTely 
connected  for  that  year  with  the  eondoct  of  a 
trade  or  business  in  the  United  Stetas  by  S 
and  $6,000  In  dividends  which,  under  aeetion 
864(c)(2)(A)  and  J  1.864-4 (c)  (2),  are  not 
effectively  connected  for  tiiat  year  with  the 
conduct  of  a  trade  or  business  In  the  United 
SUtes  by  S.  The  sales  Income  Is  considered  to 
be  lnd\istrlal  or  commercial  profits  under  the 
tax  convention  with  country  W.  Although  8 
Is  engaged  In  a  trade  or  business  In  the 
United  SUtes  during  1967  through  a  perma- 
nent esUbllshment  located  therein.  It  Is 
deemed,  under  section  894(b)  and  this  para- 
gnpb,  not  to  have  a  permanent  esUbllsh- 
ment therein  with  respect  to  the  $5,000  In 
dividends.  Accordingly,  In  accordance  with 
paragraph  (c)  of  {  1.871-12,  for  1967  S  U 
subject  to  a  tax  of  $760  on  the  dividends 
($5,000 X.15)  and  a  tax,  determined  under 
section  882(a)  and  i  1.882-1,  on  Its  $110,000 
Industrial  or  commercial  profits. 

Example  {4).  (a)  N,  a  corporation  orga- 
nized In  foreign  country  Z,  uses  the  cal- 
endar year  as  the  taxable  year.  The  United 
SUtes  and  covmtry  Z  are  parties  to  an  In- 
come tax  convention  which  provides  In  part 
that  the  tax  Imposed  by  chapter  1  of  the 
Code  on  dividends  received  from  sotirces 
within  the  United  SUtes  by  a  corporation  of 
country  Z  shall  not  exceed  15  percent  of  the 
amount  distributed  if  the  recipient  does 
not  have  a  permanent  establishment  in  the 
United  SUtes  or,  where  the  recipient  does 
have  a  permanent  esUbllshment  in  the 
United  States,  If  the  shares  giving  rise  to  the 
dividends  are  not  effectively  connected  with 
the  permcment  establishment.  The  tax  con- 
vention also  provides  that  if  a  corporation  of 
country  Z  is  engaged  in  industrial  or  oom- 
merical  activity  in  the  United  SUtes  through 
a  permanent  establishment  In  the  United 
SUtes,  Income  tax  may  be  Imposed  by  the 
United  SUtes  on  so  much  of  the  industrial 
or  commercial  proflU  of  such  corporation  as 
are  attribuUble  to  the  permanent  esUbllsh- 
ment In  the  United  States. 

(b)  During  1967.  N  Is  engaged  In  a  busi- 
ness (business  A)  In  the  United  SUtes  which 
Is  not  carried  on  through  a  permanent  estab- 
lishment In  the  United  States.  In  addition,  N 
has  a  permanent  esUbllshment  In  the  United 
States  through  which  It  carries  on  another 
business  (business  B)  In  the  United  SUtes. 
During  1967,  N  holds  shares  of  stock  in 
domestic  corporation  D  which  are  not  ef- 
fectively connected  with  N's  permanent  es- 
tablishment In  the  United  SUtes.  During 
1967,  N  receives  $100,000  In  dividends  from 
D  which,  pursuant  to  section  864(c)(2)(A) 
and  I  1. 864-4 (c)  (2) ,  are  effectively  connected 
for  that  year  wltli  the  conduct  of  business  A. 
Under  section  861(a)  (2)  (A)  these  dividends 
are  treated  as  Income  from  sources  within 
the  United  SUtes.  In  addition,  during  1967,  N 
receives  from  sources  within  the  United 
SUtes  $150,000  in  sales  income  which,  pur- 
suant to  section  B64(c)(8)  and  i  1.864-4(b). 
Is  effectively  connected  with  the  conduct  of  a 
trade  or  business  in  the  United  SUtes  and 
which  Is  considered  to  be  Industrial  or  com- 
mercial profits  under  the  tax  convention 
with  country  Z.  Of  these  total  profits,  $70,000 
Is  from  business  A  and  $80,000  Is  from  busi- 
ness B.  Only  the  $80,000  of  industrial  or  com- 
mercial profits  Is  attributable  to  N's  perma- 
nent esUbllshment  In  the  United  SUtes. 

(c)  Since  N  has  no  Income  for  1967  which 
Is  not  effectively  connected  for  that  year  with 
the  conduct  of  a  trade  or  business  In  the 
United  SUtes  by  that  corporation,  section 
894(b)  and  thU  paragraph  do  not  apply. 
However.  N  is  entitled  to  the  reduced  rate 
of  tax  under  the  tax  convention  with  country 
Z  with  respect  to  the  dividends  because  the 
shares  of  stock  are  not  effectively  connected 
with   N's   permanent   esUbllshment   In   the 
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Unlt«d  SUtes.  Accordingly,  aasuminc  that 
there  are  no  deductions  connected  with  N's 
industrial  or  commercial  proflU,  the  tax 
for  1967,  determined  as  provided  in  para- 
graph (c)  of  {  1.871-12,  is  $46,000  as  foUows: 

Tax  on  nontreaty  Income : 

$80,000X48    —   $38,400 

Less    $26,000X.26 -—       8.600 

31,900 
Tax  on  treaty  Income: 

$100,000  (gross  dividends)  X. 18...     16,000 

Total   tax -     46,900 

ExampU  (5).  M,  a  corporation  organized 
In  foreign  country  Z,  uses  the  calendar  year 
as  the  taxable  year.  The  United  SUtes  and 
country  Z  are  parties  to  an  Income  tax  con- 
vention which  provides  In  part  that  a  cor- 
poration of  country  Z  Is  not  subject  to  Ux 
under  chapter  1  of  the  Code  In  respect  of  Its 
conunerclal  and  industrial  profits  except 
such  profits  as  are  allocable  to  its  permanent 
esUbllshment  in  the  United  SUtes.  The  reg- 
ulations in  this  chapter  under  the  tax  con- 
vention with  country  Z  provide  that  a  cor- 
poration of  country  Z  having  a  permanent 
esUbllshment  In  the  United  SUtes  Is  subject 
to  VS.  tax  upon  Its  industrial  and  commer- 
cial profits  from  sources  within  the  United 
SUtes  and  that  Its  industrial  and  commer- 
cial profits  from  such  sources  are  deemed  to 
be  allocable  to  the  permanent  establishment 
m  the  United  SUtes.  During  1967,  M  is  en- 
gaged In  a  business  (business  A)  in  the 
United  SUtes  which  Is  carried  on  through  a 
permanent  esUbllshment  in  the  United 
SUtes:  m  addition.  M  Is  engaged  In  a  busi- 
ness (business  B)  In  foreign  country  X  and 
none  of  such  business  Is  carried  on  in  the 
United  SUtes.  During  1067,  M  receives  from 
sources  within  the  United  SUUs  $40,000  In 
sales  Income  through  the  oi)eratlon  of  busi- 
ness A  and  $10,000  In  sales  income  through 
the  operation  of  business  B,  both  of  which 
amount's  are.  under  section  864(c)(3)  and 
!  1. 864-4 (b),  effectively  connected  for  that 
year  with  the  conduct  of  a  trade  or  business 
In  the  United  SUtes  by  that  corporation.  The 
sales  income  is  considered  to  t>e  industrial 
and  commercial  profits  under  the  tax  con- 
vention with  country  Z.  Since  M  has  no  in- 
come for  1967  which  is  not  effectively  con- 
nected for  that  year  with  the  conduct  of  a 
trade  or  btislness  In  the  United  SUtes  by  that 
corporation,  section  894(b)  and  tbls  para- 
graph do  not  apply.  Accordingly,  for  1967  M's 
entire  Income  of  $60,000  from  sotirces  within 
the  United  SUtes  ts  subject  to  tax.  after  al- 
lowance of  deductions.  In  accordance  with 
section  882(a)(1)  and  paragraph  (b)(2)  ot 
i  1.882-1. 

(c)  Elf ecftt«  date.  This  section  applies 
for  taxable  years  beginning  after  De- 
cember 31.  1966.  For  corresponding  rules 
applicable  to  taxable  years  beginning  be- 
fore January  1,  1967,  see  26  CFR  1.894-1 
(Rev.  as  of  Jan.  1, 1971  >. 

Par.  17.  The  following  new  section  is 
inserted  immediately  after  !  1.895-1: 

§  1.896  Statutory  provisions:  adjuM- 
ment  of  tax  on  nationals,  residents, 
and  corporations  of  certain  foreign 
countries. 

Sac.  896.  AdjuMtment  of  tax  on  natioruUs, 
residents,  and  corporations  of  certain  foreign 
countries — (a)  Imposition  of  more  burden- 
some taxes  by  foreign  country.  Whenever 
the  President  finds  that — 

( 1 )  Under  the  laws  of  any  foreign  country, 
considering  the  tax  system  of  such  foreign 
country,  citizens  of  the  United  SUtes  not 
resldenU  of  such  foreign  country  or  domes- 
tic corporations  are  being  subjected  to  more 
burdensome  taxes,  on  any  Item  of  Income 
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received    by    such    citizens 
from  sources  within  such 
than  taxes  imposed  by  the 
subtitle    on   similar 
sources  within  the  United 
or  corporations  of  such 

(2)  Such  foreign  country, 
by  the  United  States  to  do 
to  revise  or  reduce  such 
are  no  more  burdensome 
by  the  provisions  of  this 
income   derived    from 
United  States  by  residents 
of  such  foreign  country,  anf 

(3)  It  is  in  the  public 
pre- 1967  tax  provisions  in 
the  provisions  of  this 
or  corporations  of  such 


or   corporations 

foreign  country, 

jrovisions  of  this 

derived    from 

by  residents 

foreign  country, 

when  requested 

so,  has  not  acted 

so  that  they 

thiin  taxes  Imposed 

s\^btltle  on  similar 

within    the 

or  corporations 


States! 


sou'ces 


Interest  to  apply 
accordance  with 
subsection  to  residents 
country. 


f  oi  elg^ 

the  President  shall  proclalni  that  the  tax  on 
such  similar  income  derlv^  from  sources 
wltlUn  the  United  States  byi  residents  or  cor- 
porations of  such  foreign  cbuntry  shall,  for 
taxable  years  beginning  aftef  such  proclama- 
tion, be  determined  under  t%ls  subtitle  with- 
out regard  to  amendments  i^iade  to  this  sub- 
chapter and  chapter  3  on  orjafter  the  date  of 
enactment  of  this  sectlou  [November  13. 
1966].  j 

(b)  Imposition  of  discriTitinatory  taxes  by 
foreign  country.  Whenevet  the  President 
finds  that —  | 

(1)  Under  the  laws  of  any  foreign  country, 
citizens  of  the  United  States  or  domestic 
corporations  (or  any  class  tof  such  citizens 
or  corporations)  are,  with  respect  to  any 
item  of  income,  being  subjected  to  a  higher 
effective  rate  of  tax  than  ar^  nationals,  resi- 
dents, or  corporations  of  su<b  foreign  cotin- 
try  (or  a  similar  class  of  such  nationals,  resi- 
dents, or  corporations)  under  similar 
circumstances;  1 

(2)  Such  foreign  counftyj  when  requested 
by  the  United  States  to  do  ao.  has  not  acted 
to  eliminate  such  higher  effejjtive  rate  of  tax; 
and 

(3)  It  is  in  the  pubUc  it 
In  accordance  with  the  pit 
subsection,  the  effective  rat 
by  this  subtitle  on  similar 
tlonals,  residents,  or  cor 
foreign  country  (or  such  sir 
nationals,  residents,  or  cor 


erest  to  adjust, 
^visions  of  this 
I  of  tax  Imposed 

Income  of  na- 
tations of  such 
lar  class  of  such 
orations). 


the  President  shall  proclaim!  that  the  tax  on 
similar  income  of  Datlonajs,  residents,  or 
corporations  of  such  foreign  ^untry  (or  such 
similar  class  of  such  nationals,  residents, 
or  corporations)  shall,  for  taxable  years  be- 
ginning after  such  proclamation,  be  adjusted 
ao  as  to  cause  the  effective  rate  of  tax  im- 
posed by  this  subtitle  on  such  similar  Income 
to  be  substantially  equal  to  the  effective  rate 
of  tax  imposed  by  such  foreign  country  on 
such  item  of  income  of  cltizetas  of  the  United 
States  or  domestic  corjxjnitlons  (or  such 
class  of  citizens  or  corporations) .  In  imple- 
menting a  proclamation  njade  under  this 
subsection,  the  effective  rat^of  tax  imposed 
by  this  subtitle  on  an  item  I  of  Income  may 
be  adjusted  by  the  disallowance,  in  whole  or 
in  part,  of  any  deduction,  cfedlt.  or  exemp- 
tion which  would  otherwise  |be  allowed  with 
respect  to  that  item  of  income  or  by  in- 
creasing the  rate  of  tax  otherwise  applicable 
to  that  item  of  Income.  [ 

(c)  Alleviation  of  more  Iburdensome  or 
discriminatory  taxes.  Whene*r  the  President 
finds  that — 

(1)  The  laws  of  any  forelfn  country  with 
respect  to  which  the  President  has  made  a 
proclamation  under  subsectldn  (a)  have  been 
nKXllfied    so    that    citizens    of    the    United 


States  not  residents  of  such 
or  domestic  corporations  are 


foreign  country 
no  longer  sub- 


ject to  more  burdensome  tanes  on  the  item 
of  Income  derived  by  such  sitizens  or  cor- 
porations from  sources  with  n  such  foreign 
country,  or 
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(2)  The  laws  of  any  foreign  country  with 
respect  to  which  the  President  has  made  a 
proclamation  under  subsection  (b)  have 
been  modified  so  that  citizens  of  the  United 
States  or  domestic  corporations  (or  any  class 
of  such  citizens  or  corporations)  are  no 
longer  subject  to  a  higher  effective  rate  of 
tax  on  the  item  of  income, 

he  shall  proclaim  that  the  tax  Imposed  by 
this  subtitle  on  the  similar  income  of  na- 
tionals, residents,  or  corporations  of  such 
foreign  country  shall,  for  any  taxable  year 
beginning  after  such  proclamation,"  be  deter- 
mined under  this  subtitle  without  regard  to 
such  subsection. 

(d)  Notification  of  Congress  required.  No 
proclamation  shall  be  issued  by  the  Presi- 
dent pursuant  to  this  section  unless,  at  least 
30  days  prior  to  such  proclamation,  he  has 
notified  the  Senate  and  the  House  of  Repre- 
sentatives of  his  Intention  to  issue  such 
proclamation. 

(e)  Implementation  by  regulations.  The 
Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  he  deems  necessary  or 
appropriate  to  implement  this  section. 

(Sec.  896  as  added  by  sec.  106(b),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1663)  J 

Par.  18.  Section  1.952  is  amended  by 
revising  subsection  (b)  of  section  952 
and  the  historical  note  to  read  as 
follows : 

§  1.952      Statutory   provision;    nubpart   F 
income  defined. 

Sec.  952.  Subpart  F  income  defined.  •  •  • 
(b)  Exclusion  of  United  States  income.  In 
the  case  of  a  controlled  foreign  corporation, 
subpart  F  income  does  not  Include  any  item 
of  income  from  sources  within  the  United 
States  which  is  effectively  connected  with 
the  conduet  by  such  corporation  of  a  trade 
or  business  within  the  United  States  unless 
such  item  is  exempt  from  taxation  (or  is 
subject  to  a  reduced  rate  of  tax)  pursuant  to 
a  treaty  obligation  of  the  United  States. 


(Sec.  952  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006);  and  amended  by  sec. 
104(J),  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1562) ) 

Par.  19.  Section  1.952-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows : 

§1.952—1      Subpart  F  income  defined. 

•  •  •  •  • 

(b)  Exclusion  of  U.S.  income — (1)  Tax- 
able years  beginning  before  January  1. 
1967— (D  In  general.  Notwithstanding 
paragraph  (a)  of  this  section  and  ex- 
cept as  provided  in  subdivision  (11)  of 
this  subparagraph,  a  controlled  foreign 
corporation's  subpart  P  income  for  any 
taxable  year  beginning  before  January  1, 
1967,  shall  not  include  any  item  of  in- 
come which  is  includible  in  the  gross  in- 
come of  such  corporation  for  such  year 
under  provisions  (other  than  sections 
951  through  964)  of  chapter  1  of  the 
Code  as  income  derived  from  sources 
within  the  United  Stat^  if  for  the  tax- 
able year  a  tax  is  imposed  with  respect 
to  such  income  in  accordance  with  sec- 
tion 882(a).  The  deductions  attributable 
to  such  items  of  gross  income  shall  not 
be  taken  into  account  for  purposes  of 
sections  951  through  964.  Any  Item 
which  is  required  to  be  excluded  from 
gross  income  or  which  is  taxed  at  a  re- 


duced rate  imder  an  applicable  treaty 
obligation  of  the  United  States  shall  not 
be  excluded  from  the  gross  income  of  a 
controlled  foreign  corporation  under  this 
subdivision.  See  section  952(b). 

(ii)  Treatment  of  U.S.  income  of  for- 
eign insurance  companies.  The  siUipart 
F  income  for  any  taxable  year  of  a  con- 
trolled foreign  corporation  beginning  be- 
fore January  1,  1967,  which  is  a  foreign 
insurance  comi>any,  shall  not  include  any 
item  of  income  which  Is  includible  in 
the  gross  income  of  such  corporation  for 
such  year  imder  provisions  (other  than 
sections  951  through  964)  of  chapter  1 
of  the  Code  as  income  derived  from 
sources  within  the  United  States  if  such 
income  Is  described  in  section  819(a). 
822(e),  or  832(d)  and,  for  such  taxable 
year,  a  tax  is  imposed  with  respect  to 
such  income  in  accordance  with  section 
802(a),  821(a>,  or  831(a),  as  the  case 
may  be.  The  deductions  attributable  to 
such  items  of  gross  income  shall  not  be 
taken  into  account  for  purposes  of  sec- 
tions 951  through  964.  See  paragraph  (d) 
of  §  1.953-4  and  section  11(e)  (2). 

(2)  Taxable  years  beginning  after  De- 
cember 31,  1966.  Notwithstanding  para- 
graph (a)  of  this  section,  a  controlled 
foreign  corporation's  subpart  F  income 
for  smy  taxable  year  beginning  after  De- 
cember 31,  1966,  shall  not  include  any 
item  of  income  from  sources  within  the 
United  States  which  is  effectively  con- 
nected for  that  year  with  the  conduct 
by  such  corporation  of  a  trade  or  busi- 
ness in  the  United  States  unless,  pursu- 
ant to  a  treaty  to  which  the  United 
States  is  a  party,  such  item  of  income 
either  is  exempt  from  the  income  tax 
imposed  by  chapter  1  (relating  to  normal 
taxes  and  surtaxes)  of  the  Code  or  is 
subject  to  such  tax  at  a  reduced  rate. 
Thus,  for  example,  dividends  received 
from  sources  within  the  United  States 
by  a  foreign  corporation  engaged  in  busi- 
ness in  the  United  States  during  the  tax- 
able year,  which  are  not  effectively  con- 
nected for  that  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  that  corporation,  shall  not  be  ex- 
cluded from  subpart  F  income  under  sec- 
tion 952(b)  and  this  subparagraph  even 
though  such  dividends  are  subject  to  the 
tax  of  30  percent  imposed  by  section  881 
(a).  Also,  for  example,  if,  by  reason  of 
an  income  tax  convention  to  which  the 
United  States  is  a  party,  an  amoimt  of 
interest  from  sources  within  the  United 
States  which  is  effectively  coimected  for 
the  taxable  year  with  the  conduct  of  a 
business  in  the  United  States  by  a  for- 
eign corporation  is  subject  to  tax  under 
chapter  1  at  a  flat  rate  of  15  percent, 
as  provided  in  §  1.871-12.  such  interest 
is  not  excluded  from  subpart  P  income 
imder  section  952(b)  and  this  subpara- 
graph. The  deductions  attributable  to 
items  of  income  which  are  excluded  from 
subpart  P  income  under  this  subpara- 
graph shall  not  be  taken  into  account  for 
purposes  of  section  952. 

(3)  Rule  applicable  under  section  956 
(b)(2).  For  purposes  only  of  paragraph 
(b)  (1)  (viU)  of  §  1.956-2,  an  item  of  in- 
come derived  by  a  controlled  foreign  cor- 
poration from  sources  within  the  United 
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States  with  respect  to  which  for  the  tax- 
able year  a  tax^is  imposed  In  accordance 
with  section  882(a)  shall  be  considered 
described  in  section  952(b)  whether  or 
not  such  item  of  income  would  have  con- 
stituted subpart  F  income  for  such  year. 

•  •  *  •  • 

Par.  20.  Section  1.953  is  amended  by 
revising  section  953(b)  (3)  (P)  and  the 
historical  note  to  read  as  follows: 

§  1.953  Statutory  provisions;  income 
from  insurance  of  United  States 
risks. 

Sec.  963.  Incovie  from  insurance  of  U.S. 
risks.  •   •   • 

(b)   Special  rules.  •   •   • 

(3)    •   •   • 

(F)  Section  832(c)(6)  (certain  capital 
losses). 

•  •  •  •  • 

[Sec.  963  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006);  as  amended  by  sec.  104 
(m)(2).  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1563)  ] 

Par.  21.  Section  1.954-1  is  amended  by 
revising  paragraph  (c)  to  read  tis  follows: 

§  1.954—1      Foreign     base     company     in- 


(c)  Gross  income  and  deductions  to  be 
taken  into  account.  For  purposes  of  sec- 
tion 954  and  this  section,  foreign  (>ersonal 
holding  company  income  sis  defined  in 
9  1.954-2,  foreign  base  company  sales  in- 
come as  defined  in  S  1.954-3,  and  foreign 
base  company  services  income  as  defined 
in  S  1.954-4  shall  be  taken  into  account 
in  determining  foreign  base  company  in- 
come after  allowance  for  deductions 
properly  allocable  to  such  categories  of 
income.  For  determination  of  gross  in- 
come and  deductions  for  purposes  of 
section  954,  see  section  952  and  the  reg- 
ulations thereunder.  For  purposes  of  this 
section,  expenses,  taxes,  and  other  de- 
ductions shall  first  be  allocated  to  items 
or  categories  of  gross  income  to  which 
they  directly  relate;  then,  expenses, 
taxes,  and  other  deductions  which  can- 
not definitely  be  allocated  to  some  item 
or  category  of  gross  income  shall  be  rata- 
bly apportioned  among  all  items  or  cate- 
gories of  gross  income,  except  that  no 
expense,  tax,  or  other  deduction  shall  be 
allocated  to  an  item  or  category  of  in- 
come to  which  it  clearly  does  not  apply. 
However,  if  the  foreign  base  company 
income  of  a  controlled  foreign  corpora- 
tion exceeds  70  percent  (as  determined 
imder  paragraph  (d)  of  this  section)  of 
gross  income,  the  entire  expenses,  taxes, 
and  other  deductions  shall  be  taken  into 
account,  except  expenses,  taxes,  and 
other  deductions  properly  allocable  to 
amounts  excluded  from  foreign  base  com- 
pany income  imder  the  provisions  of 
paragraphs  (1),  (2),  and  (4)  of  section 
954(b)  and  paragraph  (b)  of  this  section 
and  expenses,  taxes,  and  other  deductions 
allowable  to  such  controlled  foreign  cor- 
poration under  section  882(c)  and  the 
regulations  thereunder. 

«  •  *  •  • 

Par.  22.  Secti<Hi  1.970-1  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§  1.970—1     Ex|K>rt  trade  corporations. 

•  •  •  •  * 

(b)  Amount  by  which  export  trade  in- 
come shall  reduce  subpart  F  income.  •  •  • 

(3)  Determination  of  export  promo- 
tion expense  limitation.  F<a  purposes  of 
determining  the  limitation  contained  in 
subparagraph  (2)  (1)  of  this  paragraph 
for  any  taxable  year  of  the  export  trade 
corporation,  there  shall  be  taken  into 
account  with  respect  to  those  items  or 
categories  of  exrwrt  trade  income  which 
constitute  foreign  base  company  income 
the  entire  amount  of  those  export  promo- 
tion expenses  which  are  directly  related 
to  such  items  or  categories  of  income 
and  a  ratable  part  of  any  other  export 
promotion  expenses  which  are  indirectly 
related  to  such  items  or  categories  of 
income,  except  that  no  export  promotion 
expense  shall  be  allocated  to  an  item  or 
category  of  inccane  to  which  it  clearly 
does  not  apply  and  no  deduction  allow- 
able to  such  corporation  under  section 
882(c)  and  the  regulations  thereunder 
shall  be  taken  into  account. 


Par.  23.  Section  1.971-1  is  amended  by 
revising  paragraph  (b)(1)  (viii)  to  read 
as  follows: 

§  1.971—1  Definitions  with  respect  to  ex- 
port trade  corporations. 

•  *  *  •  • 

(b)  Export  trade  income — ( 1 )  General 
rule.  •   *   * 

(viii)  Deductions  to  be  taken  into 
account.  Export  trade  income  of  a 
controlled  foreign  corporation  for  any 
taxable  year  shall  be  the  amount  deter- 
mined by  deducting  from  the  items  or 
categories  of  gross  income  described  in 
subdivisions  (i)  through  (vii)  of  this  sub- 
paragraph the  entire  amount  of  those  ex- 
penses, taxes,  and  other  deductions  prop- 
erly allocable  to  such  items  or  categories 
of  income.  For  purposes  of  this  section, 
expenses,  taxes,  and  other  deductions 
shall  first  be  allocated  to  items  or  cate- 
gories of  gross  income  to  which  they 
directly  relate;  then,  expenses,  taxes,  and 
other  deducti(»is  which  cannot  definitely 
be  allocated  to  some  item  or  category 
of  gross  Income  shall  be  ratably  appor- 
tioned among  all  items  or  categories  of 
gross  income,  except  that  no  expense,  tax, 
or  other  deduction  shall  be  allocated  to 
an  item  or  category  of  incone  to  which 
it  clearly  does  not  apply  and  no  deduction 
allowable  to  such  controlled  foreign  cor- 
poration under  section  882(c)  and  the 
regulations  thereunder  shall  be  taken 
into  account. 

•  •  •  •  • 

Par.  24.  Section  1.1248  is  amended  by 
revising  subsection  (d)  (4)  of  section  1248 
and  the  historical  note  to  read  as  fol- 
lows: 

§1.1248  Statutory  provisions ;  fcain  from 
certain  sales  or  exchangee  of  stock  in 
certain  foreign  corporations. 

Sec.  1248.  Gain  from  certain  sales  or  ex- 
changes of  stock  in  certain  foreign  corpora- 
tions. •  •  • 

(d)  Exclusions  from  earnings  and  prof- 
its. •  •  • 
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(4)  US.  income.  Any  item  includible  in 
gross  income  of  the  foreign  corporation  un- 
der this  ch^ter — 

(A)  For  any  taxable  year  beginning  before 
January  1,  1967,  as  Income  derived  from 
sources  within  the  United  States  of  a  foreign 
corporation  engaged  in  trade  or  business 
within  the  United  States,  or 

(B)  For  any  taxable  year  beginning  after 
December  81,  1966,  as  Income  .effectively 
connected  with  the  conduct  by  such  corpora- 
tion of  a  trade  or  business  within  the  United 
States. 

This  paragraph  shall  not  apply  with  respect 
to  any  item  which  is  exempt  from  taxation 
(or  is  subject  to  a  reduced  rate  of  tax)  pursu- 
sint  to  a  treaty  obligation  of  the  United 
States. 

•  •  •  •  • 
{See.  1248  as  added  by  sec.  15.  Rev.  Act  1962 
(72  Stat.  1041) ;  and  amended  by  sec.  I04(lc) , 
Foreign    Investors   Tax   Act    1966    (80   Stat. 
1562) I 

Par.  25.  Section  1.1248-2  is  amended 
by  revising  paragraph  (d)  (2)  (I)  to  read 
as  follows : 

§  1.1248—2  Eaminss  and  profits  attrib- 
utable to  a  Uork  of  stork  in  simple 
cases. 

•  •  •  *  • 

(d)  Earnings  and  profits  accumulated 
for  a  taxable  year.  •   •  • 

(2)  Spectai  rules,  (i)  The  earnings  and 
profits  of  the  corporation  accumulated — 

(a)  For  any  taxable  year  begitming 
before  January  1,  1967  (computed  with- 
out any  reduction  for  distributions) ,  shall 
not  include  the  excess  of  any  item  in- 
cludible in  gross  income  of  the  foreign 
corporation  under  secU(Hi  882(b)  as 
gross  income  derived  from  sources 
>^'ithin  the  United  States,  and 

(b)  For  any  taxable  year  beginning 
after  December  31,  1966  (computed  with- 
out any  reduction  for  distributions), 
shall  not  include  the  excess  of  any  item 
includible  in  gross  income  of  the  foreign 
corporation  under  section  882(b)(2)  as 
income  effectively  connected  for  that 
year  with  the  conduct  by  such  corpora- 
tion of  a  trade  or  business  in  the  United 
States,  whether  derived  from  sources 
within  or  from  sources  without  the 
United  States, 

over  any  deductions  allcx^ble  to  such 
item  under  section  882(c).  However,  if 
the  sale  or  exchange  of  stock  in  the  tor- 
eign  corporation  by  the  United  States 
pers<m  occurs  before  January  1,  1967,  the 
provisions  of  (a)  of  this  subdivision  apply 
with  respect  to  such  sale  or  exchange 
even  though  the  taxable  year  begins  after 
December  31,  1966.  See  section  1248id) 
(4).  Any  item  which  is  required  to  be 
excluded  from  gross  Income,  or  which  is 
taxed  at  a  reduced  rate,  under  an  appli- 
cable treaty  obligation  of  the  United 
States  shall  not  be  excluded  under  this 
subdivision  from  earnings  and  profits  ac- 
cumulated for  a  taxable  year  (computed 
without  any  reduction  for  distributions) . 

•  •  •  •  • 

Par.  26.  Section  1.1248-3  is  amended 
by  revising  paragraph  (b)(2)(i)  to  read 
as  follows: 

§  1.1248-3  Earnings  and  profits  attrib- 
utable to  stork  in  complex  rase*. 
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(b)  Earnings  and  profit  accumulated 
for  a  taxable  year.  •   •  • 

(2)  Special  rules,  (i)  Th^  earnings  and 
profits  of  the  corporation  accumulated — 

(a)  For  any  taxable  y^ar  beginning 
before  January  1.  1967,  shall  not  include 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  under 
section  882(b)  as  gross  income  derived 
from  sources  within  the  onited  States, 

and  I 

(b)  For  any  taxable  year  beginnmg 
after  December  31. 1966,  shftll  not  include 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  imder 
section  882(b)(2)  as  incctae  effectively 
connected  for  that  year  wi<h  the  conduct 
by  such  corporation  of  a  trade  or  business 
in  the  United  States,  wljether  derived 
from  sources  within  or  !from  sources 
without  the  United  States, 


table  to  such 

\.  However,  if 

ck  in  the  for- 

U.S.    person 

b67,  the  provl- 


over  any  deductions  all( 
item  under  section  882(c) 
the  sale  or  exchange  of  st 
eign  corporation  by  the 
occurs  before  January  1,  l( 
sions  of  (a)  of  this  subdivision  apply  with 
respect  to  such  sale  or  ^change  even 
though  the  taxable  year  b^ns  after  De- 
cember 31,  1966.  See  secti<in  1248(d)(4). 
Any  item  which  Is  required,  to  be  excluded 
from  gross  income,  or  which  is  taxed  at 
a  reduced  rate,  xmder  an  applicable 
treaty  obligation  of  the  United  States 
shall  not  be  excluded  imd^r  this  subdivi- 
sion from  earnings  and  pi'ofits  accumu- 
lated for  a  taxable  year. 
•  •  • 

Par.  27.  Section  1.1249  Is  amended  by 
revising  section  1249(a)  [and  the  his- 
torical note  to  read  as  fellows: 

§  1.1249  Statutory  ppovi»|on«;  gain  from 
certain  sales  or  exchanges  of  patents, 
etc.,  to  foreign  corporations. 

Sbc.  1249.  Gain  from  cerlkin  sales  or  ex- 
changes of  patenU,  etc.,  to  joreign  corpora- 
tions— (a)  General  rule.  Oaln  from  the  sale 
or  exchange  after  Decembe^  31,  1962.  of  a 
patent,  an  invention,  mddel.  or  design 
(whether  or  not  patented)!  a  copyright,  a 
secret  formula  or  process!  or  any  other 
similar  property  right  to  anylforelgn  corpora- 
tion by  any  United  States  person  (as  defined 
in  section  7701(a)  (30))  whlth  controls  such 
foreign  corporation  shall.  If  puch  gain  wovUd 
(but  for  the  provisions  of  thb  subsection)  be 
gain  from  the  sale  or  exchange  of  a  capital 
asset  or  of  property  descrlb«^  in  section  1231. 
be  considered  as  gain  from]  the  sale  or  ex- 
change of  property  which  Is  lielther  a  capital 
asset  nor  property  described  in  section  1231. 


[Sec.  1249  as  added  by  sec 
1962    (76  Stat.    1045);    as 
104 (m)  (3),  Foreign  Investors 
(SOSUt.  1663)] 


16,  Revenue  Act 

^mended  by  sec. 

Tax  Act  1966 


(I) 


Par.  28.  Section  1 
by  revising  paragraph 
read  as  follows: 

§  1.1563-1      Definition 

group  of  corporationi  i 
members. 


156^1  is  amended 
)(2)(ii)(b)  to 


(b)  Component  membqn 
(2>  Excluded  members 
(U).  •  •  • 


of       controlled 
and  conponent 


•   •    • 


PROPOSED  RULE  MAKING 

(b)  A  foreign  corporation  not  subject 
to  taxation  under  section  882(a)  for  the 
taxable  year, 

«  •  •  •  • 

Par.  29.  Section  1.6012-2  Is  amaided  by 
revising  paragraph  (g)  to  read  as  fol- 
lows: 

§  1.6012-2      Corporations      required      to 
make  returns  of  income. 
.  •  •  •  • 

(g)  Returns  by  foreign  corporations — 
(1)  Requirement  of  return — (i)  In  gen- 
eral. Except  as  otherwise  provided  in  sub- 
paragraph (2)  of  this  paragraph,  every 
foreign  corporation  which  is  engaged  in 
trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  or 
which  has  Income  which  is  subject  to  tax- 
ation under  subtitle  A  of  the  Code  shall 
make  a  return  on  Form  1120-F.  Thus,  for 
example,  a  foreign  corporation  which  Is 
engaged  in  trade  or  business  in  the 
United  States  at  any  time  during  the  tax- 
able year  is  required  to  file  a  return  on 
Form  112(^F  even  though  (a)  it  has  no 
income  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States,  (b)  it  has  no  income 
from  sources  within  the  United  States,  or 
(c)  its  income  is  exempt  from  income  tax 
by  reason  of  an  income  tax  convention  or 
any  section  of  the  Code.  However,  if  the 
foreign  corporation  has  no  gross  income 
for  the  taxable  year,  it  is  not  required 
to  complete  the  return  schedules  but 
must  attach  a  statement  to  the  return 
Indicating  the  amount  and  nature  of  any 
exclusions  claimed. 

( ii )  Treaty  income.  If  the  gross  income 
of  a  foreign  corporation  includes  treaty 
income,  as  defined  in  paragraph  (b)(1) 
of  !  1.871-12,  a  statement  shall  be 
attached  to  the  return  on  Form  1120-F 
showing  with  respect  to  that  income — 

(a)  The  amoimts  of  tax  withheld, 

(b)  The  names  and  post  ofHce  ad- 
dresses of  withholding  agents,  and 

(c)  Such  other  information  as  may  be 
required  by  the  return  form  or  by  the  in- 
structions issued  with  respect  to  the  form, 
to  show  the  taxpayer's  entitlement  to  the 
reduced  rate  of  tax  under  the  tax  con- 
vention. 

(ill)  Balance  sheet  and  reconciliation 
of  income.  At  the  election  of  the  tax- 
payer, the  balance  sheets  and  reconcilia- 
tion of  income,  as  shown  on  Form  1120-F, 
may  be  limited  to — 

(a)  The  assets  of  the  corporation  lo- 
cated in  the  United  States  and  to  its 
other  assets  used  in  the  trade  or  business 
conducted  in  the  United  States,  and 

(b)  Its  income  eflfectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  and  its  other  income 
from  sources  within  the  United  States. 

(2)  Exceptions — (1)  Return  not  re- 
quired when  tax  is  fully  paid  at  source — 
(a)  In  general.  A  foreign  corporation 
which  at  no  time  during  the  taxable  year 
is  engaged  in  a  trade  or  business  In  the 
United  States  is  not  required  to  make  a 
return  for  the  taxable  year  if  its  tax 
liability  for  the  taxable  year  Is  fully 
satisfied  by  the  withholding  of  tax  at 


source  under  chapter  3  of  the  Code.  For 
purposes  of  this  subdivision,  some  of  the 
items  of  Income  from  sources  within  the 
United  States  upon  which  the  tax  li- 
ability will  not  have  been  fully  satisfied 
by  the  withholding  of  tax  at  source  im- 
der chapter  3  of  the  Code  are: 

(i)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which.  In  accord- 
ance with  section  1451  and  §  1.1451-1,  a 
tax  of  only  2  percent  Is  required  to  be 
withheld  at  source, 

(2)  In  the  case  of  bonds  or  other  evi- 
dence of  Indebtedness  Issued  after 
September  25,  1965,  amounts  described 
In  section  881  (a)  (3), 

(3)  Accrued  Interest  received  In  con- 
nection with  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance  with 
paragraph  (h)  of  §  1.1441-4,  is  not  sub- 
ject to  withholding  of  tax  at  source. 

(b)  Corporations  not  included.  This 
subdivision  (1)  shall  not  apply — 

(1 )  To  a  foreign  corporation  which  has 
Income  for  the  taxable  year  which  Is 
treated  under  section  882  (d)  or  (e)  and 
§  1.882-2  as  income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  by  that  corporation, 

(2)  To  a  foreign  corporation  making  a 
claim  under  §  301.6402-3  of  this  chapter 
(Procedure  and  Administration  Regula- 
tions) for  the  refund  of  an  overpayment 
of  tax  for  the  taxable  year,  or 

(3)  To  a  foreign  corporation  described 
in  paragraph  (c)  (2)  (1)  of  S  1532-1  whose 
accumulated  taxable  Income  for  the  tax- 
able year  is  determined  under  paragraph 
(b)  (2)  of  §  1.535-1. 

(11)  Beneficiaries  of  estates  or  trusts. 
A  foreign  corporation  which  is  a  bene- 
ficiary of  an  estate  or  trust  which  is 
engaged  in  trade  or  business  in  the  United 
States  is  not  required  to  make  a  return 
for  the  taxable  year  merely  because  It 
is  deemed  to  be  engaged  in  trade  or 
business  within  the  United  States  imder 
section  875(2).  However,  such  foreign 
corporation  will  be  required  to  make  a 
return  if  it  otherwise  satisfies  the  condi- 
tions of  subparagraph  (l)(i)  of  this 
paragraph  for  making  a  return. 

(ill)  SpectaZ  returns  and  schedules. 
The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  shall  apply 
to  a  foreign  corporation  except  that  a 
foreign  corporation  which  is  an  insur- 
ance company  towhich paragraph  (c)  (3) 
of  this  section  applies  shall  make  a  re- 
turn on  Form  1120-F  and  not  on  Form 
1120.  If  a  foreign  corporation  which  is  an 
insurance  company  to  which  paragraph 
(c)  (1).  or  (2)  of  this  section  applies 
has  income  for  the  taxable  year  from 
sources  within  the  United  States  which 
Is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business 
In  the  United  States  by  that  corporation, 
the  corporation  shall  attach  to  its  return 
on  Form  1120L  or  1120M,  as  the  case 
may  be,  a  separate  schedule  showing  the 
nature  and  amoimt  of  the  items  of  such 
Income,  the  rate  of  tax  applicable  there- 
to, and  the  amount  of  tax  withheld  there- 
from under  chapter  3  of  the  code. 
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(3)  Representative  or  agent  for  for- 
eign corporation — (1)  Cases  where  power 
of  attorney  is  not  required.  The  responsi- 
ble representative  or  agent  within  the 
United  States  of  a  foreign  corporation 
shall  make  on  behalf  of  his  principal  a 
return  of,  and  shall  pay  the  tax  on,  all 
income  coming  within  his  control  as  rep- 
resentative or  agent  which  is  subject  to 
the  Income  tax  under  subtitle  A  of  the 
code.  The  agency  appointment  will  de- 
termine how  completely  the  agent  is  sub- 
stituted for  the  principal  for  tax  pur- 
poses. Any  person  who  collects  interest 
or  dividends  on  deposited  securities  of 
a  foreign  corporation,  executes  owner- 
ship certificates  in  coimection  therewith, 
or  sells  such  securities  under  special  in- 
structions shall  not  be  deemed  merely  by 
reason  of  such  acts  to  be  the  responsible 
representative  or  agent  of  the  foreign 
corporation.  If  the  responsible  represent- 
ative or  agent  does  not  have  a  specific 
power  of  attorney  from  the  foreign  cor- 
poration to  file  a  return  in  its  behalf, 
the  return  shaU  be  accompanied  by  a 
statement  to  the  effect  that  the  repre- 
sentative or  agent  does  not  possess  spe- 
cific power  of  attorney  to  file  a  return 
for  such  corporation  but  that  the  return 
is  being  filed  in  accordance  with  the 
provisions  of  this  subdivision. 

(II)  Cases  where  power  of  attorney  is 
required.  Whenever  a  return  of  income 
of  a  foreign  corporation  is  made  by  an 
agent  acting  imder  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the 
power  of  attorney  in  proper  form,  or  a 
copy  thereof  specifically  authorizing  him 
to  represent  his  princir>al  in  making,  exe- 
cuting, and  filing  the  income  tax  return. 
Form  2848  may  be  used  for  this  purpose. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
turns. For  the  requirements  regarding 
signing  of  returns,  see  S  1.6062-1.  The 
rules  of  paragraph  (e)  of  S  601.504  of 
this  chapter  (Statement  of  Procedural 
Rules)  shall  apply  under  this  subpara- 
graph in  determining  whether  a  copy  of 
a  power  of  attorney  must  be  certified. 

(III)  Limitation.  A  return  of  income 
shall  be  required  under  this  subpara- 
graph only  if  the  foreign  corporation  is 
otherwise  required  to  make  a  return  in 
accordance  with  this  paragraph. 

(4)  Disallowance  of  deductions  and 
credits.  For  provisions  disallowing  deduc- 
tions and  credits  when  a  return  of  in- 
come has  not  been  filed  by  or  on  behalf  of 
a  foreign  corporation,  see  section  882(c) 
(2)  and  the  regulations  thereunder,  and 
paragraph  (b)   (2)  and  (3)  of  S  1.535-1. 

(5)  Effective  date.  This  paragraph  ap- 
plies for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable,  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.6012-2(g)   (Rev.  as  of  Jan.  1,  1971). 

•  •  •  •  • 

Par.  30.  Section  1.6062-1  is  amended 
by  revising  paragraph  (a)  (3)  to  read  as 
follows: 
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§  1.6062-1  Signing  of  returns,  sUte- 
menu,  and  otber  dociunents  made  by 
corporations. 

(a)   Returns.  •  •  • 

(3)  By  agents.  A  return  with  respect 
to  Income  required  to  be  made  by  an 
agent  for  a  foreign  corporation  shall  be 
signed  by  such  agent.  See  paragraph  (g) 
of  S  1.6012-2. 

•  •  »  •  • 
Par.  31.  Section  1.6302-1  Is  amended  by 

revising    paragraph     (a)     to    read    as 
follows: 

§  1.6302-1  Use  of  Government  deposi- 
taries in  connection  y/ith  corporation 
income  and  estimated  income  taxes. 

(a)  Requirement.  For  taxable  years 
ending  on  or  after  December  31,  1967,  a 
corporation  shall  deposit  with  a  Federal 
Reserve  bfink  all  payments  of  tax  im- 
posed by  chapter  1  of  the  Code  (Includ- 
ing any  payments  of  estimated  tax)  on 
or  before  the  date  otherwise  prescribed 
for  paying  such  tax.  For  taxable  years 
ending  after  December  31,  1971,  this  par- 
agraph does  not  apply  to  a  foreign  cor- 
poration which  has  no  oflBce  or  place  of 
business  In  the  United  States.  For  tax- 
able years  ending  before  January  1, 1972, 
and  on  oT  after  December  31.  1968,  this 
paragraph  does  not  apply  to  a  foreign 
corporation  which  at  no  time  during  the 
taxable  year  is  engaged  in  a  trade  or 
business  in  the  United  States.  For  tax- 
able years  ending  before  December  31, 
1968,  this  paragraph  does  not  apply  to 
a  foreign  corporation. 

•  •  •  •  • 
Par.  32.  Section  301.6402-3  is  amended 

by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  301.6402-3  Special  rules  applicable  to 
income  tax. 

•  •  •  •  * 

(e)  In  the  case  of  a  nonresident  alien 
individual  or  a  foreign  corporation  the 
claim  for  refund  must  show  the  tax- 
payer's entire  income  subject  to  tax, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion  of 
such  income.  If  the  overpayment  has  re- 
sulted from  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Code,  a 
statement  shall  be  attached  to  the  claim 
for  refund  declaring  that  the  person 
making  the  claim  is  the  beneficial  owner 
of  the  income  and  showing  (1)  the 
amounts  of  tax  withheld,  with  the  names 
and  post  oflQce  addresses  of  withholding 
agents,  (2)  the  name  in  which  the  tax 
was  withheld  If  other  than  that  of  the 
taxpayer,  and.  if  applicable,  (3)  facts 
sufQclfent  to  show  that,  at  the  time  the 
Income  was  derived,  the  taxpayer  was 
entitled  to  the  benefit  of  a  reduced  rate 
of,  or  exemption  from,  tax  with  respect 
to  that  Income  under  the  provisions  of 
an  income  tax  convention  to  which  the 
United  States  is  a  party.  Upon  request  of 
the  Director  of  International  Operations 
the  taxpayer  shall  also  submit  such  evi- 
dence as  may  be  required  to  show  that 
the  taxpayer  is  the  beneficial  owner  of 
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the  Income.  In  no  case  may  a  claim  for 
refund  of  overwlthheld  tax  be  made  by  » 
nonresident  alien  individual  or  foreign 
corporation  if  the  taxpayer  has  received 
a  repayment  or  reimbursement  of  such 
tax  in  accordance  with  paragraph  (a)  of 
§  1.1461-4  of  this  chapter  (Income  Tax 
Regulations) .  See  also  i  1.1464-1  of  this 
chapter. 

[FR  Doc.7a-4484  Filed  3-24-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1421  1 

1973  WHEAT  LOAN  AND  PURCHASE 
PROGRAM 

Undesirable  Varieties  of  Wheat 

Notice  of  proposed  determinations  rtA- 
ative  to  the  discounts  for  undesirable 
varieties  of  wheat  under  the  1973  wheat 
loan  and  purchase  program. 

Commodity  Credit  Corporation  is  con- 
ducting a  general  review  of  its  discounts- 
on  certain  varieties  of  wheat  and  pro- 
poses to  take  such  actlwi  with  respect  to 
these  discounts  as  It  determines  to  be 
desirable  for  the  1973  wheat  loan  and 
purchase  program. 

Statutory  authority  for  the  foregoing 
determinations  is  contained  in  section 
403  of  the  Agricultural  Act  of  1949,  as 
amended,  which  provides  that  appropri- 
ate adjustments  may  be  made  In  the 
loan  and  purchase  rate  for  any  com- 
modity for  differences  In  grade,  type, 
quality,  location,  and  other  factors. 

Prior  to  making  determinations  with 
respect  to  the  1973  discount  program  for 
undesirable  varieties  of  wheat,  consider- 
ation will  be  given  to  any  data,  views, 
and  recommendations  which  are  sub- 
mitted in  writing  to  the  Director,  Grain 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  30  days  after  pub- 
lication of  this  notice  in  the  Pederai- 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C,  on 
March  20,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.72-4681  Filed  3-24-72;8:4«  am] 


[7  CFR  Part  1495  1 

BARTER  PROGRAM 

Disposition  of  Agricultural 
Commodities 

Commodity  Credit  Corporatitm  (CCC) 
is  preparing  to  revise  certain  prtlclea, 
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procedures,  and  requiran^ts  groveming 
its  barter  program.  Undef  the  reviaoQ: 

All  exports  oi  agriculti}ral  commodi- 
ties will  be  from  U^.  fnlTate  stocks. 
Under  the  present  (Nrogram,  the  barter 
contractor  may  export  p>dvatB  stocks  or 
commodities  delivered  by  CXX;  under  his 
barter  contract.  i 

The  eligibility  of  commdtilties  and  des- 
tinations for  barter  export  purposes  will 
be  determined  by  the  CCC  announce- 
ment of  eligibility  in  effect  as  of  the  date 
of  an  export  sale,  Lrrespeclive  of  the  date 
of  the  barter  contract.  Un<ler  the  present 
program,  the  commodity»country  eligl- 
biUty  is  determined  by  ithe  CCC  an- 
noimcement  in  effect  as  bf  the  date  of 
the  barter  wmtract. 

A  commodity  export  niay  not  be  ap- 
plied against  a  barter  cjwitract  unless 
(1 )  the  export  seller  notifled  CCX:  of  the 
sale  within  10  days  afte^  the  sale  and 
CCC  recorded  the  sale  or  (2)  the  export 
took  place  within  30  days!  after  the  sale. 
As  a  rule,  an  export  sale  ^ill  be  recorded 
only  if  It  provides  for  export  not  later 
than  14  months  after  tfte  date  of  the 
sale.  However,  CCC  ma*^  record  sales 
with  longer  export  perlotte  if  it  appears 
that  the  exports  will  furtiher  the  barter 
program  objectives.  | 

CCC  wiU  revise  or  amefid  its  publica- 
tion entitled  "EWsposition  pf  Agricultural 
Commodities  Under  thd  CCC  Barter 
Program"  (34  P.R.  1949^,  7  CFR  Part 
1495) ,  to  give  effect  to  the  changes  in  the 
program.  CCC  will  also  ls*ue  regxilations 
governing  the  recording  of  export  sales 
with  CCC  by  adding  to  Part  1495  of  Sub- 
chapter C,  Chapter  XTV,  Title  7  of  the 
Code  of  Federal  Regulations,  a  new  Sub- 
part B,  reading  as  follows  J 

Subpart  B — Recording  Sales  of  Agri- 
cultural Commoditiefl  Eligible  for 
Export  Under  the   Barter  Program 

Non :  Tbi«  Subpart  B  states  tb«  tenne  and 
oondltlons  upon  wblcb  ezpott  Mllers  of  agri- 
cultural ccnamodltles  may  record  ttielr  sales 
with  OCC  m  order  that  exi^rts  under  such 
mU«s  may  b«  applied  to  CCX;  fsarteT  contracte. 
Sec. 

1495a  1     The  barter  program  . 
1406.13    Definitions. 

1496.13  General  statement. 

1406.14  Notices  at  sale. 
1495.16     CrCC  action. 

1495.16  Amendment  of  sale 

1496.17  8^lspenslon  or  Debirment. 

1405.18  Application    of    ex^>orte    to    barter 

coatrwet*. 


ot  this  Sab- 
(d)    and  6    (d) 
15  U.S.C. 


amended 


AtrrHoarrr:    The  provisloiis 
part  B  issued  under  sees 
and  (f),  62  Stat.  1070.  as 
714b(d),  714c  (d)  and  (f) 

§  1 495. 1 1      The  bai-ler  prcigrain 

The  ix>licies.  procedures,  and  require- 
ments of  the  barter  program  are  con- 
tained in  CCC's  publi<to,tlon  entitled 
"Disposition  of  Agricultural  Commodi- 
ties Under  the  CCC  Barter  Program" 
(7  CFR  1495) .  U.S.  firms  Interested  in  the 
barter  program  may  obtain  copies  of  the 
contract  form,  general  contractual  pro- 
visions, and  informatlcai  regarding  bar- 
ter offers  and  eligibility  (>f  commodities 
and  destinatloDs  from  ttte  office  of  the 


Assistant    Sales    Manager, 
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Service.  U.S.  Department  of  Agriculture, 
Waahlngtoo.  D.C.  20250. 

§  1495.12     DefiniUons. 

As  used  herein: 

(a)  "Annoimcements"  means  an- 
nouncemoits,  rules,  regulations,  and  let- 
ters to  all  barter  contractors  issued  by  or 
on  behalf  of  CCC  containing  information 
and  requirements  concerning  commodi- 
ties eligible  for  exportation  imder  the 
barter  program,  dollar  value,  and  other 
aspects  of  the  barter  program. 

(b)  "Barter  contract"  means  a  CCC 
contract  with  a  U.S.  firm  for  the  export 
of  U.S.  agricultural  commodities  and  the 
financing  of  certain  offshore  procure- 
ment for  U.S.  Government  agencies. 

(c)  "CCC"  means  Commodity  Credit 
Corporation,  a  federally  incorporated 
agency  of  the  United  States  of  America 
within  the  U.S.  Department  of  Agricul- 
ture. 

(d)  "Date  of  export  sale"  means  the 
date  on  which  the  export  sale  contract 
was  entered  into  between  the  export 
seller  and  the  foreign  buyer. 

(e)  "Eligible  commodity"  means  a 
commodity  which  was  acquired  by  the  ex- 
porter from  private  stocks,  which  is  listed 
in  announcemmts  in  effect  on  tpe  date  of 
export  sale  of  the  commodity  as  eligible 
for  export  hereunder,  and  which  meets 
any  additional  requirements  of  such  an- 
nouncements. 

(f)  "EligiUe  destination"  means  a 
coimtry  or  area  which  is  listed  in  an- 
nouncements in  effect  on  the  date  of  ex- 
port sale  of  a  commodity  as  an  eligible 
export  destination  for  the  commodity 
hereunder. 

(g)  "Export  sale"  means  the  sale  of  an 
eligible  agricultural  commodity  to  a  for- 
eign buyer  for  export  to  an  eligible  desti- 
nation, supported  by  written  evidence 
establishing  that  the  sale  was  made.  Such 
evidMice  may  consist  of  a  signed  contract 
of  sale,  an  exchange  of  correspondence 
or  telegrams  between  the  parties,  or  a 
confirming  memorandum  of  sale  sent  by 
seller  to  buyer  or  vice  versa.  It  must  show 
agreement  between  the  parties  regarding 
the  export  sale,  the  date  of  such  agree- 
ment, the  name  and  address  of  the  ex- 
port seller,  name  and  address  of  the  for- 
eign buyer,  the  approximate  total  dollar 
value,  kind,  class  or  grade,  and  quantity 
of  the  commodity  sold,  approximate  de- 
livery period,  export  destination,  and  any 
substantive  conditions  or  contingencies 
of  the  sale. 

§  1495.13      General  statement. 

(a)  CCC  barter  contracts  require  the 
export  of  eligible  agricultural  commodi- 
ties to  eligible  destinations.  These  desti- 
nations are  generally  countries  or  areas 
that  are  not  good  U.S.  commercial  mar- 
kets. The  eligibility  of  the  commodities 
and  the  destinations  under  policies  estab- 
lished for  the  barter  program  is  subject 
to  continuous  review  and  revision  as  nec- 
essary. However,  in  order  to  protect  ex- 
porters who  sell  their  commodities  with 
the  expectation  of  applying  the  exports 
to  barter  contracts,  barter  contracts  pro- 
vide that  exports  may  be  applied  there- 
under if  the  commodities  sold  and  the 
destinations  were  eligible  at  the  time  of 


sale,  even  thou^  the  eligibility  may  have 
changed  efter  the  date  of  the  sale.  If 
such  exports  are  made  more  than  30  days 
after  the  dates  of  the  export  sales,  the 
sales  most  have  been  recorded  with  CCC 
under  i  1495.14.  The  export  seller  need 
not  be  a  barter  contracts  or  an  agent  of 
a  barter  contractor  at  the  time  of  sale 
or  recording.  In  general,  the  sale  must 
provide  for  export  within  14  months  after 
t^e  date  of  the  sale.  An  export  taking 
place  within  30  days  after  the  date  of  the 
export  sale  may  be  applied  to  a  barter 
contract  without  prior  notification  to 
CCC  of  the  sale,  but  the  seller  may  record 
such  a  sale  with  CCC  if  he  so  desires. 

(b)  This  procedure  is  presently  appli- 
cable to  payment- arrangement-type  o<Mi- 
tracts  and  will  be  applicable  to  other 
types  of  barter  contracts  wiien  new  forms 
of  such  barter  contracts  are  developed. 

§1495.14      Notices  of  sale. 

(a)  An  export  seller  may  record  with 
CCC  only  export  sales  of  eligible  com- 
modities to  eligible  destinations.  Such 
sales  must  provide  for  expwrt  not  more 
than  14  months  after  the  dates  of  such 
sales :  Provided,  That  sales  providing  for 
later  export  may  be  recorded  by  CCC  if 
it  determines  that  such  later  exports  will 
be  consistent  with  barter  program  poli- 
cies and  objectives. 

(b)  In  order  to  record  an  export  sale 
with  CCC,  an  exjport  seller  must  furnish 
to  CCC  a  written  notice  of  the  sale,  which 
must  be  delivered,  mailed,  or  filed  with 
the  telegraph  comp>any  not  later  than  10 
days  after  the  date  of  the  exp>ort  sale. 
The  notice  must  contain  the  following 
information  and  other  material: 

(1)  Name  and  address  of  the  export 
seller. 

(2)  Date  of  the  export  sale. 

(3)  Name  and  address  of  the  foreign 
buyer. 

(4)  Destination  of  the  commodity  ex- 
ports under  the  sale. 

(5)  Total  dollar  value  of  the  com- 
modity sold,  computed  on  the  basis  of 
the  net  selling  price  to  the  foreign  buyer, 
basis  f.as.  or  f.o.b.  export  carrier  at  a 
named  U.S.  coastal  range  of  export  (e.g.. 
Pacific,  Gulf,  Atlantic) ,  U.S.  point  of  ex- 
port, or,  if  transshl[>ped  through  Canada, 
the  Canadian  port;  excluding  ocean 
freight  and  marine  and  war  risk  insur- 
ance and  reflecting  discounts  or  other 
allowances  to  foreign  buyer. 

(6)  Kind,  class  or  grade,  and  quantity 
of  the  commodity  sold. 

(7)  The  month  or  period  of  export. 

(8)  Such  other  pertinent  information 
as  CCC  may  request. 

(9)  A  certification  by  the  export  seller 
that  the  information  as  to  the  date  and 
other  information  shown  in  the  notice 
are  true  and  correct  and  that  he  has  in 
his  possession  written  evidence  thereof, 
and  an  agreement  by  the  export  seller 
to  furnish  such  evidence  to  CCC  tipon 
request  and  to  permit  access  to  any 
directly  pertinent  books,  documents, 
papers,  and  records  by  representatives 
of  CCC  and  the  Compto)ller  General  of 
the  United  States. 

(c)  If  the  export  seller  would  not  cus- 
tomarily make  public  the  information 
contained  in  his  notifications  of  export 


sales  and  desires  that  such  information 

not  be  disclosed,  he  should  request  that 

the  information  not  be  divulged,  with 

reasons  therefor,  and  specify  the  period 

over  which  such  Information  should  be 

protected. 

§  1495.15     CCC  action. 

If  the  notification  appears  to  be  accept- 
able, CCC  will  (a)  record  the  sale  and  (b) 
notify  the  export  seller,  stating  the  num- 
ber assigned  for  identification  of  any  ex- 
ports thereunder  which  are  applied  to  a 
barter  contract.  The  recording  of  a  sale 
to  a  country  designated  "A"  for  the  com- 
modity will  be  conditional  if  CCC  does 
not  have  on  file  a  CCC  determination  of 
additlonality  for  the  exports.  If  the  noti- 
fication does  not  appear  to  be  accept- 
able, CCC  will  so  notify  the  export  seller. 
Generally.  CCC  will  notify  the  seUer 
within  three  (3)  CCC  working  days  after 
the  receipt  of  the  seller's  notification. 
However,  more  than  3  days  may  be  re- 
quired in  some  instances,  such  as  when 
the  export  seller  has  haul  no  previous 
transactions  with  CCC. 
§1495.16      Amendment  of  sale. 

If  there  is  any  extension  of  time  for 
delivery  or  other  amendment  to  the 
terms  of  an  export  sale  recorded  under 
this  sulHJart,  the  export  seller  must  no- 
tify CCC  at  the  earliest  possible  time.  The 
reason  for  the  amendment  must  be  ex- 
plained, and  the  seller  must  have  in  his 
possession  written  evidence  thereof  be- 
tween the  seller  and  the  foreign  buyer, 
to  be  available  upon  request  of  CCC. 
CCC  shall  have  the  right  to  cancel  the 
recording  of  the  sale  if  the  amendment 
is  not  in  the  best  interest  of  CCC  and 
consistent  with  the  barter  program  ob- 
jectives ,  or  if  CCC  Is  not  informed 
promptly  of  the  amendment.  CCC  shall 
also  have  the  right  to  reject  export  doc- 
umentation not  in  conformity  with  the 
terms  of  the  sale  or  the  provisions  of 
the  original  notification  and  any  amend- 
atory notice. 
§1495.17     Suspension  or  debarment. 

A  recording  of  an  export  sale  idiall 
become  void  smd  will  be  canceled  if  the 
export  seller  is  suspended  or  debarred 
from  doing  business  with  CCC. 

§  1495.18     Application  of  exports  to  bar- 
ter contracts. 

(a)  The  recording  of  a  sale  with  CCC 
does  not  obligate  the  export  seller  to 
apply  the  ensuing  export  to  a  barter  con- 
tract nor  does  it  assure  him  that  the 
export  will  be  so  applied. 

(b)  Eligible  exports  may  be  applied  to 
a  barter  contract  only  in  accordance 
with  the  terms  smd  conditions  of  the 
barter  contract  and  any  applicable  CCC 
announcements. 

(c)  Prior  to  exportation,  the  export 
seller  must  become  a  barter  contractor 
or  an  agent  of  a  barter  contractor  in 
order  for  his  export  to  be  a«>lied  to  the 
barter  contract.  He  may  be  designated  as 
agent  through  written  notice  by  the  con- 
tractor to  CCC  and  acceptance  of  the 
designation  by  CCC.  However,  such  a 
formal  designation  and  aocepianoe  are 
not  necessary  if  the  barter  contractor 
submits  the  export  documentation  and 
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certifies  that  the  export  seller  acted  as 
the  agent  of  the  contractor. 

(d)  Only  the  barter  contractor  who 
entered  into  such  barter  contract  with 
CCC  or  his  agent  may  submit  *vidence 
of  exportation  for  such  applications. 

(e)  If  an  export  seller's  sale  has-not 
been  recorded  by  CCC 
are  being  applied  to 
within  3Q-dftys  after 

barter  contract  requires  the  submission 
to  CCC  of  the  same  Information  and 
other  material  as  is  required  under 
S  1495.14(b). 

(f )  In  all  cases,  it  will  be  necessary  for 
the  barter  contractor  to  assure  himself 
that  the  export  he  is  applying  to  his  bar- 
ter contract  is  eligible  for  such  applica- 
tion under  the  barter  contract  and  this 
announcement. 

Prior  to  issuing  the  foregoing  regiUa- 
tions.  consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  in  writing  to  the  Assistant 
Sales  Manager.  Commercial  Credit  and 
Barter.  Export  Marketing  Service,  UJ3. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con- 
sideration all  submissions  must  be  re- 
ceived not  later  than  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  from  8:15 
ajn.  to  4:45  pjn.,  Monday  through  Fri- 
day, in  Room  4959,  South  Agriculture 
Building.  14th  and  Independence  Avenue 
SW.,  Washington,  DC  20250. 

Signed  at  Washington,  D.C,  on  March 
22,  1972. 

Clifford  O.  Pitlvermacheh, 
Vice      President.      Commodity 
Credit  Corporation;  and  Gen- 
eral  Sales    Manager,  Export 
Marketing  Service. 

[FR  Doc.72-4610  FUed  3-22-72:3 :38  pm] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  284  ] 

DETERMINATION  OF  RESIDUAL 
VALUES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, Department  of  Commerce,  are 
seeking  comments  and  supporting  ra- 
tionale on  the  criteria  to  be  used  in 
formulating  a  rule  determining  residual 
values  of  vessels  for  purposes  of: 

(1)  Sections  606  and  607  of  the  Mer- 
chant Marine  Act,  1936.  as  amended, 
prior  to  amendment  by  Public  Law  91- 
469  (Merchant  Marine  Act  of  1970) 
(hereinafter  "old  secticms  60e-«07") ;  and 

(2)  All  other  programs  under  the  Mer- 
chant Marine  Act,  1936.  as  amended 
(including  tiUe  XI  mortgage  insurance) 
(hereinafter  "all  other  maritime  pro- 
grams"). 

By  amendment  2  to  the  third  revision 
of  General  Order  24,  35  FJL  7894  (May 
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22, 1970),  the  residual  value  was  changed 
from  2V^  percent  to  17  percent  of  the 
original  construction  cost  based  on  "the 
salvage  (resale)  value  of  the  vessel." 
Since  that  amendment  was  issued,  the 
percentage  and  the  criteria  used  for 
determining  the  17  percent  residual 
n  subject  to  considerable 
t.  The  disagreement  culml- 
decision  of  the  U.S.  District 
for  the  District  of  Columbia  that 
amendment  2 'to  the  third  revision  of 
General  Order  24  was  null  and  void  be- 
cause the  proper  criterion  to  be  used 
under  the  old  sections  606-607  was  scrap 
value,  not  resale  value.  American  Mail 
Line  Ltd.  V.  Stans.  CivU  No.  1824-70 
(D.  D.C.  Feb.  2. 1972). 

Because  of  this  decision,  it  is  neces- 
sary for  the  Boaj^  to  redetermine  re- 
sidual values  based  on  "scrap"  values 
for  purposes  of  old  sections  606-607.  TTie 
Board/Maritime  Administration,  how- 
ever, also  desire  to  examine  and  redeter- 
mine residual  values  for  all  other  mari- 
time programs.  It  is  to  be  noted  that  to 
the  extent  that  "scrap"  value  is  a  factor 
in  determining  residual  values  for  all 
other  maritime  programs,  the  same  cri- 
teria for  determining  scn^i  value  will 
be  used  as  are  used  for  old  sections  606- 
607.  Thus,  the  criteria  for  determining 
scrap  value  will  be  uniform  imder  all 
maritime  programs. 

Prior  to  the  formulation  and  publica- 
tion of  a  proposed  rule  on  residual 
values,  it  is  requested  that  interested 
parties  comment  on: 

(1)  The  criteria  to  be  used  in  deter- 
mining scrap  value  and 

(2)  The  criteria  to  be  used  in  deter- 
mining residual  values  for  all  other 
maritime  programs. 

Comments  should  include  supporting 
arguments. 

Comments  should  be  submitted  within 
30  days  from  the  date  of  publication, 
in  quaxiruplicate,  to  the  Secretary,  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, Department  of  Commerce. 
Washington,  D.C.  20235. 

Dated:  March  "l.  1972. 

By  Order  of  the  Maritime  Subsidy 
Board/ Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Subsidy 
Board/ Maritime  Administration. 
|PR  Doc.72-4621  FUed  3-24-72:8:61  am] 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARt 

Food  and  Drug  Administration 

[21   CFR  Part  121  1 

GRAS  AND  FOOD  ADDITIVE  STATUS 

Proposed   Procedures  for  Afflrmotion 
and  Determination 

The  Commissioner  of  Food  and  Drugs 
is  conducting  a  study  of  generally  recog- 
nized as  safe  (GRAS)  food  insredlents 
listed  in  {  121.101  (21  CFR  121.101).  A 
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notice  ol  this  study  was  published  In 
the  Federal  Registeb  of'  CXitober  23, 
1971  (36  P.R.  20546).  Tlie  criteria  by 
which  these  ingredients  will  be  judged 
to  be  QRAS  or  food  additives  were  pub- 
lished previously  in  the  Federal  Regis- 
ter of  June  25,  1971  (36|P.R.  12093). 
The  Commissioner  is  theijefore  propos- 
ing a  procedure  by  which  he  may,  on  his 
own  initiative,  affirm  the  GRAS  status 
of  substances  that  are  subject  to  this  re- 
view and  are  found  to  maet  the  GRAS 
criteria.  i      ,  ,   ^      .    . 

The  GRAS  list  review  id  not  intended 
to  cover  all  direct  GRAS  Isubstances  at 
this  time  and  does  not  cov^r  any  indirect 
GRAS  substances.  The  Co|nmissioner  is. 
therefore,  also  proposing  a  mechanism 
under  which  an  interested!  person  may 
__,'tition  him.  or  he  may  idecide  on  his 
own  initiative,  to  review  the  GRAS  sta- 
tus of  other  substances  not  being  con- 
sidered within  the  preseht  GRAS  list 
review.  J  .    , 

A  food  ingredient  whlck  is  found  not 
to  meet  the  GRAS  criteria  may  be  elimi- 
nated from  the  food  supi>ly  completely 
or  may  be  permitted  to  rfemain  in  food 
subject  to  a  food  aditive  regulation  or 
may  be  permitted  to  remain  in  food  pur- 
suant to  an  interim  food  additive  regu- 
lation pending  further  study  to  resolve 
whatever  questions  may  exist  with  re- 
spect to  the  ingredient.  S^tion  121.3(g) 
(21  CFR  121.3(g) )  provi*s  than  an  in- 
terim food  additive  regulation  may  be 
promulgated  under  these !  circumstances 
when  a  responsible  and  substantial  ques- 
tion of  safety  has  been  raised  regarding 
a  substance  previously  lifted  as  GRAS, 
but  the  main  weight  of  the  scientific  evi- 
dence stiU  establishes  safety  within  cer- 
tain limits.  The  Commissioner  Is,  there- 
fore, proposing  to  establish  procedures 
for  interim  food  additiva  regulations. 

Finally,  new  knowledge  may  at  any 
time  raise  questions  about  the  safety  or 
functionality  of  regulated  direct  and  in- 
direct food  additives  as  weU  as  GRAS 
food  Ingredients.   Depending  upon  the 
existing  scientific  informlBtion  about  an 
addiUve,  the  fact  that  a  s4ientiflc  investi- 
gation raises  a  question  iconcemlng  the 
safety  or  functionaUty  Of  the  additive 
may  or  may  not  justify  it$  immediate  re- 
moval from  the  food  supply.  As  with 
GRAS  substances,  an  interim  food  addi- 
Uve order  is  justified  uhder  these  cir- 
cumstances, if  informed  and  competent 
scientists  conclude  with  reasonable  cer- 
tainty that  the  additive  Is  not  harmful 
and  that  use  of  the  additive  can  be  con- 
tinued without  harm  to  the  public  health 
for  a  limited  period  of  time  whUe  the 
question  raised  is  being  resolved. 

The  Commissioner  has  concluded  that 
the  promulgation  of  interim  food  addi- 
tive regulations  is  in  accordance  with  the 
provisions  of  sections  40§  (c)  and  (d)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  governing  the  issv^nce  of  regula- 
tions prescribing  the  cccditions  of  safe 
use  for  an  additive.  Both  the  Senate  and 
the  House  Report  on  the  Food  Additives 
Amendment  of  1958  reiled  upon  testi- 
mony from  scientific  witnesses  that  "it  is 
impossible  in  the  pre««nt  state  of  sci- 
entific knowledge  to  est^lish  with  com- 
plete certainty  the  absol  ate  hannlessness 
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of  any  chemical  substance."  The  Senate 
report  stated  that  a  food  additive  order 
is  justified  where  there  is  a  "reasonable 
certainty  in  the  minds  of  competent  sci- 
entists that  the  additive  is  not  harm- 
ful." and  that  standard  is  proposed  here. 
The  conclusion  that  an  interim  food  ad- 
ditive order  is  or  is  not  Justified  will  de- 
pend upon  the  nature  of  the  question 
raised,  the  reliability  of  the  other  scien- 
tific data  pertinent  to  the  additive,  the 
purpose  for  which  the  additive  is  used, 
and  the  availabiUty  of  alternative  ingre- 
dients.  An   interim   regulation   will   be 
predicated  upon  the  undertaking  by  an 
interested  person  or  the  Pood  and  Drug 
Administration  of  whatever  tests  are  nec- 
essary to  resolve  the  questions  raised  and 
will  be  permitted  only  where  there  is  no 
reasonable  likelihood  of  a  health  hazard. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act   (sees.  201(6),  409,  701(a),  52  Stat. 
1055    72  Stat.  1784-88,  as  amended;  21 
use  321(s),  348,  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) 
the   Commissioner   proposes   to   amend 
Part  121  as  follows: 


1.  By  adding  the  foUowing  two  new 
sections  to  Subpart  A : 
§  1 2 1 .40      Affi  rmalion  of  GRAS  status. 

(a)  The  Commissioner,  either  on  his 
own  initiative  or  on  the  petition  of  an 
interested  person,  may  affirm  the  GRAS 
status  of  substances  that  direcUy  or  in- 
directly become  components  of  food. 

(b)  (1)  If  the  Commissioner  concludes 
on  his  own  initiative  that  a  substance  is 
GRAS  he  will  place  all  of  the  data  and 
information  on  which  he  reUes  on  public 
file  in  the  office  of  the  Hearing  Clerk  and 
will  publish  in  the  Federal  Register  a 
notice  giving  the  name  of  the  substance, 
its  proposed  uses,  and  any  limitations 
proposed  for  purposes  other  than  safety. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  Information  and/or  file  com- 
ments with  the  Hearing  Clerk.  Copies  of 
aU  comments  received  shall  be  made 
available  for  examination  in  the  Hear- 
ing Clerk's  office. 

(3)  The  Commissioner  will  evaluate 
aU  comments  received.  If  he  concludes 
that  there  is  convincing  evidence  that 
the  substance  is  GRAS  as  defined  in 
S  121  1  (k) ,  he  will  publish  a  notice  In  the 
Federal  Register  listing  the  substance 
in  Subpart  B  of  this  part  as  GRAS. 

(4)  If.  after  evaluation  of  the  com- 
ments, the  Commissioner  concludes  that 
there  Is  a  lack  of  convincing  evidence 
that  the  substance  is  GRAS  and  that  It 
should  be  considered  a  food  additive  sub- 
ject to  section  409  of  the  act.  He  shall 
publish  a  notice  thereof  in  the  Febeeal 
Register  in  accordance  with  i  121.41. 

(c)  (1)  Persons  seeking  the  affirma- 
tion of  GRAS  status  of  substances  as 
provided  for  in  J  1213(e),  except  those 
subject  to  the  NAS-NRC  GRAS  Ust  sur- 
vey (36  F Jl.  20546  > ,  shall  file  with  the 
Commissioner  of  Food  and  Drugs  a  peti- 
tion for  GRAS  affirmation  in  trlpUcate 
in  the  form  for  a  food  additive  petltton 
contained  in  1 121.81(c).  Such  petition 


shall  contMn  Information  to  establish 
that  the  GRAS  criteria  as  set  forth  in 
{  121.3(b)  have  been  met.  Recommenda- 
tion for  any  changes  In  the  monograph 
in  "Food  Chemicals  Codex"  should  be 
included  when  applicable.  Information 
and  reports  or  other  data  on  the  past  use 
of  the  substance  in  foods  or  food  con- 
tact surfaces  (including  the  date  when 
use  began,  foods  in  which  used,  levels  of 
use,  as  well  as  any  complaints  related 
to  the  safety  of  the  product)  should  be 
included.  Evidence  that  the  substance  is 
identical  to  a  GRAS  counterpart  of 
natural  biological  origin,  and  similar 
data  may  also  be  submitted  to  support 
the  safety  of  the  substance. 

(2).  Within  30  days  after  the  date  of 
filing  the  petition,  the  Commissioner  will 
place  the  petition  on  public  file  in  the 
office  of  the  Hearing  Clerk  and  will  pub- 
lish a  notice  of  filing  in  the  Federal  Reg- 
ister giving  the  name  of  the  petitioner 
smd  a  brief  description  of  the  petition  in- 
cluding the  name  of  the  substance.  Its 
proposed  uses,  and  any  limitations  pro- 
posed for  reasons  other  than  safety.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitioner  at  the  time  the  original  is  sent 
to  the  Federal  Register. 

(3)  The  notice  of  filing  in  the  Federal 
Register  will  allow,  a  period  of  60  days 
during  which  any  Interested  person  may 
review  the  petition  and/or  file  comments 
with  the  Hearing  Clerk.  Copies  of  all 
comments  received  shall  be  made  avail- 
able for  examination  in  the  Hearing 
Clerk's  office. 

(4)  The  Commissioner  will  evaluate 
the  petition  and  all  available  information 
including  all  comments  received.  If  the 
petition  and  such  information  provide 
convincing  evidence  that  the  substance 
is  QRAS  as  defined  in  §  121. l(k),  he  will 
publish  a  notice  in  the  Federal  Register 
listing  the  substance  in  Subpart  B  of  this 
part  as  GRAS. 

(5)  If  after  evaluation  of  the  petition 
and  all  available  information  the  Com- 
missioner concludes  that  there  is  a  lack 
of  convincing  evidence  that  the  substance 
is  GRAS  and  that  it  should  be  considered 
a  food  additive  subject  to  section  409  of 
the  act,  he  shall  give  notice  thereof  in  the 
FedhTral  Register  in  accordance  with 
!  121.41. 


§  121.41     Delcrminalion   of    food    addi- 
tive status. 

(a)  The  Commissioner  may.  In  ac- 
cordance with  §  121.40(b)  (4)  or  S  121.40 
(c)  (5).  publish  a  notice  in  the  Federal 
Register  determining  that  a  substance  is 
not  GRAS  and  is  a  food  additive  subject 
to  section  409  of  the  act. 

(b)  (1)  The  Commissioner  may,  on  his 
own  initiative  or  on  the  basis  of  a  petition 
filed  in  triplicate  by  an  interested  person, 
publish  a  notice  in  the  Federal  Register 
prcwosing  to  determine  that  a  substance 
is  not  QRAS  and  is  a  food  additive  sub- 
ject to  section  409  of  the  act.  The  Com- 
missioner will  place  all  of  the  data  and 
information  wi  which  he  relies  on  public 
file  in  the  office  of  the  Hearing  Clerk  and 
will  include  in  the  Federal  Register 
notice  the  name  of, the  sulistance.  its 
known  uses,  and  a  soinmaiy  o*  the  basis 
for  the  determination. 
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(2)  The  Fkdceal  Rsgister  nottce  will 
allow  a  period  of  60  days  during  which 
any  Interested  person  may  review  the 
data  and  InformatiaD  and/or  file  com- 
ments with  the  Hearinr  Clerk.  C<H>ie8  of 
all  comments  shall  be  made  available  for 
examination  in  the  Hearing  Clerk's  office. 

(3)  The  Commissioner  will  evaluate 
all  comments  received.  If  he  concludes 
that  there  is  a  lack  of  convincing  evi- 
dence that  the  substance  is  QRAS  or  is 
otherwise  exempt  from  the  definition  of 
food  additive  in  section  201(s)  of  the  act, 
he  will  publish  a  notice  thereof  in  the 
Federal  Register.  If  he  concludes  that 
there  is  convincing  evidence  that  the  sub- 
stance is  GRAS.  he  will  publish  a  notice 
in  the  Federal  Register  listing  the  sub- 
stance in  Subpart  B  of  this  part  as 
GRAS. 

(c)  A  Federal  Register  notice  deter- 
mining that  a  substance  is  a  food  addi- 
tive shall  provide  for  the  use  of  the 
additive  in  food  or  food  ctmtact  surfaces 
as  follows: 

( 1 )  It  may  promulgate  a  food  additive 
regulation  governing  use  of  the  additive. 

(2)  It  may  promulgate  an  interim 
food  additive  regulation  governing  use 
of  the  additive. 

(3)  It  may  require  discontinuation  of 
the  use  of  t2ie  additive. 

(4)  It  may  adopt  any  combination  of 
the  above  three  approaches  for  different 
uses  or  levels  of  use  of  the  additive. 

2.  By  adding  a  new  section  to  Subpart 
H  and  changing  the  subpart  heading,  as 
follows: 

Subpart  H — Food  Additives  Permitted 
in  Food  for  Humon  Consumption  or 
in  Contact  With  Food  on  an  Interim 
Basis  Pending  Additional  Study 

§  121.4000     General. 

(a)  Substances  having  a  history  of 
use  in  food  for  human  consumption  or  in 
food  contact  surfaces  may  at  any  time 
have  their  safety  or  -functionality 
brought  into  question  by  new  informa- 
tion which  in  itself  is  not  conclusive.  An 
interim  food  additive  regulation  for  the 
use  of  any  such  substance  may  be 
promulgated  in  this  subpart  when  new 
information  raises  a  substantial  question 
about  the  safety  or  functionality  of  the 
substance  but  there  is  a  reasonable  cer- 
tainty that  the  substance  is  not  harmful 
and  that  no  harm  to  the  public  health 
will  result  from  the  continued  use  of  the 
substance  for  a  limited  period  of  time 
while  the  question  raised  is  being  re- 
solved by  further  study. 

(b)  No  interim  food  additive  regula- 
tion may  be  promulgated  if  the  new  in- 
formation is  conclusive  with  respect  to 
the  question  raised  or  if  there  is  a  rea- 
sonable likelihood  that  the  substance  is 
harmful  or  that  continued  use  of  the 
substance  will  result  in  harm  to  the  pub- 
lic health. 

(c)  TTie  Commissioner  may  propose 
an  interim  food  additive  regulation  on 
his  own  initiative  or  on  the  basis  of  a 
petition  filed  in  triplicate  by  an  inter- 
ested person.  A  final  order  promulgat- 
ing an  interim  food  additive  regulation 
shall  provide  that  continued  use  of  the 


PROPOSED  RULE  MAKING 

substance  In  food  Is  subject  to  each  of 
the  following  eoodltians: 

(1)  Use  of  the  substance  In  food  or 
food  contact  surf£u;es  must  comply  with 
whatever  limitations  the  Commissioner 
deems  to  be  appropriate  imder  the  cir- 
cumstances. 

(2)  Within  30  days  following  the 
effective  date  of  the  regulation  an  in- 
terested person  shall  satisfy  the  Oom- 
mlssioner  in  writing  that  studies  ade- 
quate and  appropriate  to  resolve  the 
question  raised  about  the  substance  have 
been  undertaken,  or  the  Pood  and  Drug 
Administration  may  undertake  the 
studies.  The  Commissioner  may  extend 
this  30-day  period  if  necessary  to  review 
and  act  on  proposed  protocols.  If  no 
such  commitment  is  made  or  adequate 
and  appropriate  studies  are  not  under- 
taken, a  notice  shall  immediately  be 
published  in  the  Federal  Register  re- 
voking the  interim  food  addiUve  regu- 
lation effective  upon  publication. 

(3)  A  progress  report  shall  be  filed 
on  the  studies  every  January  1  and 
July  1  until  completion.  If  the  progress 
r^xjrt  is  inadequate  or  if  the  Commis- 
sioner concludes  that  the  studies  are  not 
being  pursued  prompUy  and  diUgently 
or  if  interim  results  indicate  a  reason- 
able likelihood  that  a  health  hazard  ex- 
ists, a  notice  will  promptly  be  published 
in  the  Federal  Register  revoking  the 
interim  food  additive  regulation  effec- 
tive upon  publication. 

(d)  Promptly  upon  completion  of  the 
studies  undertaken  on  the  ingredient, 
the  C^OTnmissioner  will  review  all  avail- 
able data,  will  terminate  the  interim 
food  additive  regulation,  and  will  either 
issue  a  food  additive  regulation  or  will 
require  elimination  of  the  substance 
from  the  food  suw)ly. 

(e)  The  Commissioner  may  consult 
with  advisory  committees,  professiraial 
organizations,  or  other  experts  in  the 
field  in  evaluating: 

(1)  Whether  an  interim  food  addiUve 
regulation  is  justified, 

(2)  The  type  of  studies  necessary  and 
appropriate  to  resolve  questions  raised 
about  a  substance, 

(3)  Whether  interim  results  indicate 
the  reasonable  likelihood  that  a  health 
hazard  exists,  or 

(4)  Whether  the  data  available  at  the 
conclusion  of  those  studies  justify  a  food 
addiUve  regulation. 

Interested  persons  may,  within  60  dsiys 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane.  Rockville, 
Md.  20852.  written  comments  (pref- 
erably in  quintupUcate)  regarding  this 
proposal.  Comments  may  be  acoom- 
ptmied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  March  17,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-^564  Filed  3-34-72:8:46  am] 
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DEPAiniENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
(  14  CFR  Part  71  1 

(Airspace  Docket  No.  TS-CB-l] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administraticm 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lyons, 
Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  msUung  by  submitting 
such  written  data,  views,  or  arg^lments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  ISth  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  acti(»i  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  C^ty, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Lyons  Airport,  Lyons,  Kans.,  predicated 
on  a  relocated  nondirecUonal  naviga- 
tional aid  located  at  this  airport.  Con- 
sequenUy,  it  is  necessary  to  provide  caa- 
trolled  airspace  protection  for  aircraft 
executing  this  new  f^iproaeh  procedure 
by  designating  a  transition  area  at  Lyons, 
Kans. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  i  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added : 

IiTONS,  Kans. 

That  airspcux  extending  upward  from  700 
feet  above  tbe  sxvfaoe,  within  a  6  mile  radius 
of  the  Lyons  Airport  (UUtude  S8'30'30"  N.. 
longitude  98°13'46"  W.)  and  3  miles  ettber 
slde  of  tbe  350*  bearing  from  the  airport, 
extending  from  5  miles  to  8.6  miles  north 
and  that  airspace  extending  upward  from 
1,200  feet  above  tbe  surfaoe,  9.6  mUes  west 
of  and  4.6  miles  east  of  tbe  360'  bearing 
from  IJS  miles  south  to  18.5  milM  north  of 
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th»  airport,  excluding  that  iirspace  that 
overlies  the  Hutchinson,  Kaqe..  tranaiUoo. 
area. 

This  amoidment  is  proposied  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  195a  (49  U.S.C. 
1348) ,  and  of  section  6(C)  ol  the  Depart- 
ment of  Transportation  Act  (49  UjS.C. 
1655(c)). 

Issued  in  Kansas  C^ty,  M<».,  on  Febru- 
ary 23,  1972. 

John  M.  (ryROCKi, 
Director.  Cent  al  Region. 

|PR  Doc.72-4663  Piled  3-34-T2;8:47  ami 


[  14  CFR  Part  7%  1 

(Airspace  Docket  No.  7aU;B-21 

TRANSITION  ARfAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  P»rt  71  of  the 
Federal  Aviation  Reg\ilatioi|s  so  as  to  al- 
ter the  transition  areas  ati  Oswego  and 
Coffeyvllle.  Kans. 

Interested  persons  may  Participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views.  4r  argtiments 
as  they  may  desire.  Coi|miunicatlons 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region;  Attention: 
Chief.  Air  Traffic  Division,  federal  Avia- 
tion Administration,  Fedebd  Building. 
601  East  12th  Street,  Kantes  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Fedkral  Rk(Jister  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  nubile  hearing 
is  contemplated  at  this  lime,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviatlcm  ApministratiMi 
officials  may  be  made  by  cpntactlng  the 
Regional  Air  Traffic  Divisibn  Chief. 

Any  data,  views,  or  arkxunents  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  ih  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  potice  may  be 
changed  in  the  light  of  ^mments  re- 
ceived. 

A  public  docket  will  bel  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  federal  Build- 
ing, 601  East  12th  Street,!  Kansas  City, 
MO  64106.  I 

New  public  use  VOR/DME  instrument 
approach  procedures  have  been  devel- 
oped for  Miami,  Okla.,  atid  CoffeyviUe, 
Kans.,  Municipal  Airport^.  Accordingly, 
it  is  necessary  to  alter  I  the  Oswego, 
Kans.,  and  Coffeyvllle.  K^ns..  transition 
areas  to  adequately  protect  aircraft  ex- 
ecuting these  new  approafih  procedures. 
In  consideration  of  the  i  foregoing,  the 
Federal  Aviation  Admir^straUon  pro- 
poses to  amend  Part  71  if  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth:  [ 

In  §  71.181  (37  F.R.  214^) ,  the  follow- 
ing transition  area  is  amtoded  to  read: 

OSWKGO,  KANahS 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  beginning  at  latitude 
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37°00'00"  N.,  longitude  94*57'30"  W.,  thence 
NE  to  a  point  22  miles  west  of  the  368° 
radial  ol  the  Neosho,  Mlssoxirl  VORTAC  and 
5  miles  south  of  the  065*  radial  of  the  Os- 
wego, Kansas  VORTAC.  thence  west  along 
a  line  5  mUes  south  of  the  085*  radial  of 
the  Oswego,  Kans.  VORTAC  to  a  point  7 
mUes  east  of  the  206°  radial  of  the  Oswego, 
Kans.  VORTAC.  thence  northeast  along  a 
line  7  miles  east  of  and  parallel  to  the 
206*/027°  radlals  of  the  Oswego,  Kans. 
VORTAC  to  a  point  20  miles  northeast  of  the 
Oswego  VORTAC,  thence  northwest  to  a 
point  10  mUes  NW  of  the  027  radial  of  the 
Oswego  VORTAC,  thence  southwest  parallel 
to  the  027°  radial  of  the  Oswego  VORTAC 
to  a  point  7  miles  northeast  of  the  306° 
radial  of  the  Oswego  VORTAC,  thence  north- 
west paraUel  to  the  306°  radial  of  the  Oswego 
VORTAC  to  a  point  5  miles  east  of  the  186° 
radial  of  the  Chanute,  Kansas  VORTAC. 
thence  S  parallel  to  the  186°  radial  of  the 
Chanute,  Kansas  VORTAC  to  the  37°  parallel 
(latitude  37'00'00"  N.),  thence  to  the  point 
of  beginning,  excluding  the  Parsons,  Kans. 
transition  area. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
CoFFXYvnxK,  Kansas 

That  airspace  extending  upward  from 
700'  above  the  surface  within  a  Seven-mile 
radius  of  the  CoffeyvUle,  Kans.  Municipal 
Airport  (latitude  37°06'46"  N.,  longitude 
96°34'25"  W.) ;  and  within  3  miles  either  side 
of  the  163°  bearing  from  the  airport  extend- 
ing from  7  miles  to  8  miles  south  of  the 
airport. 

These  amendments  are  proposed 
under  the  authority  of  section  307(a) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
UJS.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 23,  1972. 

John  M.  Cyrocki, 
Director.  Central  Region. 

I FR  Doc .72-4554  FUed  3-34-72;8:47  am.] 


Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
extunination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
RoUa  Downtown  Airport,  RoUa.  Mo., 
consequently,  it  is  necessary  to  provide 
controlled  sdrspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  RoUa,  Mo. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 

ROIXA,  Mo. 

That  ali.q>ace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-8tatute- 
mlle  radius  of  the  Rolla  Downtown  Airport 
(Utltude  37°56'10"  N..  longitude  91°48'56" 
W.). 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 23, 1972. 

John  M.  Ctrocki, 
Director,  Central  Region. 

(PR  Doc.72-4555  Piled  3-24-72:8:47  am] 


[  14  CFR  Part  71  ] 

(Alr^ace  Docket  No.  73-CE-51 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegxUations  so  as  to 
designate  a  transition  area  at  Rolla,  Mo. 

Interested  persons  may  participate  in 
the  proposed  nile  making  by  submitting 
such  writtoa  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  loe  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-80-23) 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  cMisidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Fort  Lauderdale,  Fla. 
(Executive  Airport) ,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arg\mients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  chi  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
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this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Fort  Lauderdale  (Executive  Air- 
port) control  zone  described  in  §  71.171 
(37  F.R.  2056)  would  be  amended  as 
follows: 

*'•  •  •  long.  80°10'15"  W.);  *  •  *" 
would  be  deleted  and  "*  •  •  long. 
80°10'15"  W.) ;  within  2  miles  each  side 
of  the  083°  bearing  from  Tropic  RBN 
(lat.  26''11'08"  N.,  long.  80°17'49"  W.). 
extending  from  the  5-mile-radius  zone  to 
1.5  miles  east  of  the  RBN;  •  *  *"  would 
be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IPR  aircraft  executing  the  revised  SDF 
Rimway  8  Instrument  Approach  Proce- 
dure to  Fort  Lauderdale-Executive  Air- 
port. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c) ) . 

Issued  In  East  Point,  Ga.,  on  Mafch  15, 
1972. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.72-4656  Piled  3-24-72;8:47  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270  1 

(Release  10-7070] 

SALES  OF  DEBENTURES  GUARAN- 
TEED BY  SMALL  BUSINESS  ADMIN- 
ISTRATION 

Proposed  Definition  and  Exemptions 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  the  adoption  of  Rules  3c-3 
and  18C-2  (17  CFR  270.3c-3,  270.18c-2) 
imder  the  Investment  Company  Act  of 
1940  (Act)  (15  U.S.C.  80a^l  et  seq.)  to 
enable  small  business  investment  com- 
panies licensed  under  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
671  et  seq..  72  Stat.  690)  to  make  full  use 
of  new  statutory  power  of  the  Small  Busi- 
ness Administration  (SBA)  to  guarantee 
debentures  issued  by  such  SBIC's  with- 
out violating  certain  provisions  of  the  In- 
vestment Company  Act.  The  proposed 
rules  would  be  adopted  pursusmt  to  the 
authority  granted  to  the  Commission  in 
sections  6(c)  and  38(a)  of  the  Act  (15 
U.S.C.  80a-3(c)(l).  80a-37(a)). 

The  adc^tion  of  these  rules  is  proposed 
by  the  Commission  in  response  to  a  re- 
quest from  the  SBA.  The  SBA's  request 
was  prompted  by  the  enactment  Decem- 
ber 22,  1971  of  PubUc  Law  92-213  (85 
Stat.  776) .  The  statute,  in  pertinent  part, 
reads  as  follows: 
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To  encourage  the  fonxtatlon  and  growth 
of  small  buslneas  investment  companies  the 
administration  is  authorised  (but  only  to  the 
extent  that  the  necessary  funds  are  not  avail- 
able to  said  company  from  private  sources 
on  reasonable  terms)  when  authorized  in  ^- 
proprlate  Acts,  to  purchase,  or  to  guarantee 
the  timely  payment  of  aU  principal  and  In- 
terest as  B<^eduled  on,  debentures  Issued  by 
such  companies.  Such  purchases  or  guaran- 
tees may  be  made  by  the  Administration  on 
such  terms  and  conditions  as  it  deems  ap- 
propriate, pursuant  to  regulations  Issued  by 
the  Administration.  The  full  faith  and  credit 
of  the  United  States  Is  pledged  to  the  pay- 
ment of  all  amounts  which  may  be  required 
to  be  paid  under  any  guarantee  under  this 
subsection  •   •   • 

Section  3(c)(1)  of  the  Act  (15  U.S.C. 
80a-3(c)  (1) )  excepts  from  the  definition 
of  investment  company  any  issuer  whose 
outstanding  securities  are  Iseneflcially 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering. 
Beneficial  ownership  by  a  company  is 
deemed  to  be  beneficial  ownership  by  one 
person  unless  the  company  owns  10  per- 
cent or  more  of  the  outstanding  voting  se- 
curities of  the  issuer  in  which  case  bene- 
ficial ownership  is  deemed  to  be  that  of 
the  holders  of  such  company's  outstand- 
ing  securities.  Rule  3c-2  (17  CFR  270.3c- 
2),  however,  provides  that  beneficial 
ownership  by  a  company  owning  10  per- 
cent or  more  of  the  outstanding  voting 
securities  of  SBIC  will  be  deemed 
beneficial  ownership  by  one  person  so 
long  as  the  value  of  all  securities  of 
SBIC's  owned  by  such  company  does  not 
exceed  5  percent  of  the  value  of  its  total 

The  SBA  has  requested  that  the  Com- 
mission adopt  a  rule  which  would  provide 
that  SBIC's  not  now  subject  to  the  Act 
by  virtue  of  the  section  3(c)  (1)  excep- 
tion from  the  definition  of  Investment 
company  would  not  become  subject  to  the 
Act  if  they  sell  SBA  guaranteed  deben- 
tures in  a  public  offering  and  also,  if  as 
a  result  of  such  sale,  the  number  of  their 
security  holders  should  exceed  100. 

Section  18(c)  of  the  Act  (15  U.S.C. 
.808^18  (c) )  provides,  sunong  other  things, 
that  it  is  unlawful  for  any  registered 
closed-end  investment  company  to  issue 
and  sell  more  than  one  class  of  senior 
security  representing  indebtedness.  Such 
a  company  may  issue  indebtedness  in  one 
or  more  series  provided  that  no  such 
series  shall  have  a  preference  or  priority 
over  any  other  series  upon  distribution 
of  assets  or  with  respect  to  payment  of 
interest  or  dividends. 

Therefore,  the  SBA  has  requested  an 
extension  of  the  exemption  afforded  by 
Rule  18C-1  (17  CFR  270.18c-l)  which 
permits  SBIC's,  notwithstanding  the 
provisions  of  section  18(c),  to  have  out- 
standing more  than  one  class  of  debt 
securities  provided  all  such  securities  are 
privately  held  by  the  SBA  or  institutional 
investors,  not  publicly  distributed,  and 
without  equity  features.'  The  extensicm 
of  the  exemption  to  cover  issuance  of 
SBA  guaranteed  debentures  to  the  public 
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is  necessary  because  some  SBIC's  are  in- 
debted to  SBA  on  subordinated  and  un- 
subordinated debt  instruments,  and,  in 
addition,  some  SBIC's  may  be  Indebted 
to  private  and  Institutional  investors 
under  yet  another  class  of  debt  instru- 
ments. 

In  the  Commission's  view,  the  guaran- 
tee of  a  government  agency  backed  by 
the  full  faith  and  credit  of  the  United 
States  removes  securities  so  guaranteed 
from  the  area  of  concern  for  investor 
protection  that  is  the  primary  purpose 
of  the  Investment  Company  Act.  The 
gtiarantee  will  bring  those  securities 
(rearing  it  within  the  definition  of  "gov- 
ernment security"  contained  in  section 
2(a)  (16)  of  the  Act  (15  U.S.C.  80a-2(a) 
(16) )  .•  Section  3(a)  (2)  of  the  Securities 
Act  of  1933  (15  UJS.C.  r7c(a)(2))  ex- 
empts such  securities  from  that  Act's 
registration  provisions.  TTiere  is  no  com- 
parable exertion  under  the  Investment 
Company  Act  for  issuers  of  govemmeit 
securities,  however,  and,  therefore,  it  Is 
necessary  to  provide  exemptions  which 
will  permit  their  issuance  without  vio- 
lating the  Act  or  causing  an  issuer  who 
would  not  otherwise  have  to  do  so  to  reg- 
ister as  an  investment  company. 

Proposed  Rule  3c-2  provides  that  the 
term  "public  offering"  as  used  in  section 
3(c)  (1)  of  the  Act  would  not  be  deemed 
to  include  an  offer  and  sale  of  a  deben- 
ture having  no  equity  features,  issued  by 
a  licensed  SBIC,  giiaranteed  by  the  SBA 
and  backed  by  the  full  faith  and  credit 
of  the  United  States.  The  rule  also  pro- 
vides that  holders  of  such  securities  will 
be  counted  as  one  person  for  the  purpose 
of  section  3(c)  (1). 

Proposed  Rule  18c-2  exempts  from  the 
provisions  of  secticm  18(c)  of  the  Act' 
additional  classes  of  senior  securities  rep- 
resenting indebtedness  issued  by  licensed 
SBIC's  provided  they  are  guaranteed  by 
the  SBA,  are  backed  by  the  full  faith  and 
credit  of  the  United  States,  have  no 
equity  features  and  are  subordinated  to 
any  other  unsecured  debt  securities  not 
issued  pursuant  to  the  rule  or,  if  not 
subordinated,  by  their  terms  provide 
that  they  will  have  no  preference  over 
other  unsecured  debt.  The  provision  on 
subordination  was  included  because  an 
SBA  claim  against  the  SBIC  In  case  the 
guarantee  is  invoked  might  raise  ques- 
tions as  to  the  Government's  priority 
over  other  creditors.'  Although  deben- 
tures purchased  or  guaranteed  by  the 
SBA  are  subordinated  to  any  other  debts 
of  an  SBIC  issuer,  the  ^A  has  authority 
to  elect  not  to  subordinate.'  While  it  ap- 
pears under  present  law  that  the  SBA 
as  guarantor  would  not  have  greater 


1  See  Investment  Company  Act  Releases 
3324  and  3361,  September  12  and  Novem- 
ber 17.  1961  (26  F.R.  8912,  11240). 


'Section  2(a)  (16)  (of  the  Act)  defines 
"government  security"  as,  "any  security  is- 
sued or  guaranteed  as  to  principal  or  Interest 
by  the  United  States,  or  by  a  person  con- 
trolled or  supervised  by  and  acting  as  an  In- 
strumentality of  the  Government  of  the 
United  States  pursuant  to  authority  granted 
by  the  Congress  of  the  United  States;  or  any 
certificate  of  deposit  for  any  of  the  fore- 
going." 

•31  U.S.C.  191    (R.S.  3466). 

'  15  U.S.C.  683  (72  Stat.  692,  as  amended. 
75  Stat.  762,  78  Stat.  146.  81  Stat.  270). 
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holder  of  the 
the  rule  was 


rights  than  the  original 
security,  this  provision  ol( 
added  to  insure  protection  of  holders  of 
other  unsecured  debt  issued  by  the  SBIC. 
Also,  because  some  SBICfe  received  or- 
ders of  the  Commission  exempting  them 
from  the  provisions  of  the  Investment 
Company  Act  on  condition  that  they  not 
issue  and  sell  their  securities  to  any  per- 
son other  than  the  SBA.  the  rule  provides 
that  sales  of  SBA  guaraiiteed  securities 
to   the  public   as   covered  by  the  rule 
would  not  cause  such  SBI' 
exemptions.  , 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may.  J  among  other 
things,  adopt  rules  whica  conditionally 
or  uncondltlonsJly  exempt  any  person, 
security,  or  transaction,  ir  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions, from  any  provision  pr  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  Consistent  with 
the  protection  of  investor  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.      i 

Section  38(a),  as  here  {pertinent,  pro- 
vides that  the  Commissioi^  shall  have  au- 
thority to  make  such  rul«s  as  are  neces- 
sary or  appropriate  to  thd  exercise  of  the 
powers  conferred  upon  the  Commission 
elsewhere  in  the  Act. 

The  text  of  the  propdsed  rules  is  as 

follows:  A      „ 

Commission  action:  Tlie  Commission 
proposed  to  amend  Part  270  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new;  §  270.3c-3  '  and 
a  new  i  270.18c-2  reading  as  foUows: 
§270.3c-3     Definition   df  certain   terms 
used  in  section  3(c)(1)   of  the  Act 
with  rc«pe«t  to  cerlaii  debt  securities 
offered  by  small  business  investment 
companies. 
The  term  "public  offering"  as  used  in 
'  section  3(c)  (1)  of  the  Act  shall  not  be 
deemed  to  Include  the  oper  and  sale  by 
a  small  business  investtaent  company, 
Ucensed  under  the  SmiU  Business  In- 
vestment Act  of  1958,  6f  any  debt  se- 
curity  issued  by   it  which  is    (a)    not 
convertible   into,   exchangeable   for,   or 
accompanied  by  any  eqiiity  security  and 
(b)  guaranteed  as  to  tii|iely  payment  of 
principal  and  interest  by  the  Small  Busi- 
ness Administration  and  backed  by  the 
full  faith  and  credit  of  tfce  United  States. 
The  holders  of  any  secuiities  offered  and 
sold  as  described  in  thlA  §  270.3O-3  shaU 
be  counted,  in  the  aggr^ate,  as  one  per- 
son for  purposes  of  settion  3(c)(1)   of 
the  Act. 


Of  sebt 


§270.1 8c-2  Exemptioils  of  certain  de- 
bentures issued  by  ^mall  business  in- 
vestment companici. 

(a)  The  Issuance  or  teale  of  any  class 
Of  senior  security  repre^nting  hidebted- 

•  A  former  i  270.3c-3  relating  to  an  exemp- 
tion for  certain  group  annuity  oontracta 
which  provided  for  admltilstratlon  of  funds 
held  by  an  insurance  cotnpany  In  a  segie- 
aated  aooount  was  reacliided  by  the  Com- 
mission eflecUve  July  Ij  1971,  Relewe  No. 
10-6430.  36  PJl.  7888. 
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ness  by  a  small  business  investment  com- 
psuiy  licensed  imder  the  Small  Business 
Investment  Act  of  1958  shall  not  be  pro- 
hibited by  section  18(c)  of  the  Act  pro- 
vided such  senior  security  representing 
indebtedness  is  (1)  not  convertible  into, 
exchangeable  for,  or  accompanied  by  an 
option  to  acquire  any  equity  security: 
(2)   fully  guaranteed  as  to  timely  pay- 
ment  of   all  principal  and  interest  by 
the  Small  Business  Administration  and 
backed  by  the  full  faith  and  credit  of 
the  United  States;  and  (3)  subordinated 
to  any  other  debt  securities  is  not  issued 
pursuant  to  this  §  270.18c-2  or,  if  such 
security  is  not  so  subordinated,  that  such 
security,  according  to  its  own  terms,  will 
not  be  preferred  over  any  other  unse- 
cured debt  securities  in  the  payment  of 
principal  and  interest;  and  further  pro- 
vided that  all  other  debt  securities  then 
outstanding  issued  by  such  small  busi- 
ness  investment  company  were  issued 
as    permitted    by    §  270.18c-l    or    this 
§  270.18C-2.  ^       ,^ 

(b)  Any  security  issued  and  sold  as 
permitted  by  paragraph  (a)  of  this 
§  270.18C-2  shall  be  deemed  for  purposes 
of  §  270.18C-1  or  this  chapter  to  be  pri- 
vately held  by  the  Small  Business 
Administration  and  for  purposes  of 
i  270.18C-1  shall  not  be  deemed  to  be 
pubUcly  held  outstanding  indebtedness. 

(c)  The  issuance  or  sale  of  any  security 
as  permitted  by  paragraph  (a)  of  this 
§  270.18C-2  shall  not  be  deemed  to  be  a 
sale  to  any  person  other  than  the  Small 
Business  Administration  by  smy  small 
business  investment  company  licensed 
under  the  SmaU  Business  Investment 
Company  Act  of  1958  which  is  exempt 
from  any  provision  of  the  Investment 
Company  Act.  If  such  exemption  is 
conditioned  on  such  company  not  offer- 
ing or  selling  its  securities  to  any  per- 
son other  than  the  SmaU  Business 
Administration. 

All  interested  persons  are  invited  to 
submit   their  views   and  comments  on 
proposed  Rules  3c-3  and  18o-2.  Written 
statements  of  views  and  comments  In 
respect  of  the  proposed  rules  should  be 
submitted   to   the   Securities   and   Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC  20549.  on  or  be- 
fore March  31,  1972.  All  such  communi- 
cations will  be  available  for  public  in- 
spection. Less  than  30  days  notice  is 
being  given  as  permitted  by  section  553 
\d)  (1)  and  (d)  (3)  of  the  Administrative 
Procedure  Act  since  the  proposed  rules 
grant  exemptions  or  reUeve  restrictions 
and  are  necessary  to  carry  out  the  con- 
gressional   hitent   expressed   in   Public 
Law  92-213. 

(Sees.  6(c) ,  38(a) .  64  Stat.  800,  841.  16  U.S.C. 
80ar^(c).80ar-37(a)) 


By  the  Commission. 

tSEAL]  Ronald  P.  Hunt. 

Secretary. 

March  20. 1972. 

IFR  Doc.73-467a  PUed  3-34-7a;8:48  am] 


SELECTIVE  SERVICE  SYSTEM 

[32    CFR    Parts    1617,    1622,    1623, 

1624,  1625,  1628,  1630  1 

SELECTIVE  SERVICE  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.).  and  Execu- 
tive Order  No.  11623  dated  October  12, 
1971,  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  con- 
sideration is  being  given  to  the  follow- 
ing proposed  Eimendments  to  the  Selec- 
tive Service  Regulations  constituting  a 
portion  of  Chapter  XVI  of  the  Code  of 
Federal  Regulations.  These  Regulations 
implement  the  Military  Selective  Serv- 
ice Act.  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

The  proposed  amendments  follow: 

Section  1617.10  is  amended  to  read  as 
follows: 

§  1617.10      Duty  of  registrant   separated 
from  active  duty  in  Armed  Forces. 

Every    registrant    who    is    separated 
from  active  duty  in  the  Armed  Forces, 
who  has  not  discharged  his  current  mili- 
tary obligation  under  the  Military  Selec- 
tive Service  Act,  and  who  does  not  have 
a  Registration  Certificate  (SSS  Form  2) 
shall,  within  10  days  after  the  date  of 
his  separation,  request  his  local  board  to 
return  his  Registration  Certificate  (SSS 
Form  2)  if  available  or  to  issue  to  him  a 
duplicate  Registration  Certificate  (SSS 
Form  2) .  The  registrant  shall  make  this 
request  by  a  letter  mailed  to  his  local 
board   or  on   a  Request  for  DupUcate 
Registration    Certificate    or    Notice    of 
Classification   (SSS  Form  6)    which  he 
shall  fUe  with  his  own  or  any  other  local 
board. 

Section  1622.27  is  amended  to  read  as 
follows : 

§  1622.27  Qass  2-D:  Registrant  de- 
ferred because  of  study  preparing  for 
or  relating  to  the  ministry. 
In  C^lass  2-D  shall  be  placed  any  reg- 
istrant who  has  requested  such  defer- 
ment and  who  is  preparing  for  the 
ministry  under  the  direction  of  a  recog- 
nized church  or  religious  organization 
and  (a)  who  is  satisfactorily  pursuing 
a  full-time  course  of  instruction  re- 
quired for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  preenrolled,  or  (b)  who  is 
satisfactorily  pursuing  a  full-time 
course  of  instruction  in  or  at  the  direc- 
tion of  a  recognized  theological  or  di- 
vinity school,  or  (c)  who  having  com- 
pleted theological  or  divinity  school  Is 


a  student  in  a  full-time  graduate  pro- 
gram or  Is  a  full-time  intern.  The  reg- 
istrant's studies  must  be  related  to  and 
lead  toward  entry  into  service  as  a  regu- 
lar or  duly  ordained  minister  of  reUgion 
as  defined  In  section  16(g)  of  the  Mili- 
tary Selective  Service  Act  and  satisfac- 
tory progress  In  these  studies,  as 
required  by  the  school  in  which  the  reg- 
istrant is  enrolled,  must  be  maintained 
for  qualification  for  the  deferment. 

Section  1623.9  is  amended  to  read  as 
follows: 

§  1623.9      RegistranU      transferred      for 
(dassification. 

(a)  After  completing  the  Registration 
Questionnaire  (SSS  Form  100),  and  be- 
fore the  local  board  of  origin  has  un- 
dertaken the  classification  of  a  registrant 
other  than  his  preliminary  classification 
into  Class  1-H,  he  may  be  transferred 
to  another  local  board  for  classification 
under  procedures  prescribed  by  the 
Director  if  he  Is  so  far  from  his  local 
board  as  to  make  complying  with  notices 
an  extreme  hardship. 

(b)  After  completing  the  Registration 
Questionnaire  (SSS  Form  100),  a  reg- 
istrant may  be  transferred  to  another 
local  board  for  classification  at  any  time 
vmder  procedures  prescribed  by  the  Di- 
rector (1)  when  the  local  board  cannot 
act  on  his  case  because  of  disqualification 
under  provisions  of  §  1604.55  of  this  chap- 
ter, or  (2)  when  a  majority  of  the  mem- 
bers of  the  local  board,  or  a  majority  of 
the  members  of  every  panel  thereof  If  the 
board  has  separate  panels,  withdraw 
from  consideration  of  the  registrant's 
classification  because  of  any  confiicting 
interest,  bias,  or  other  reason. 

(c)  The  Director  or  the  State  Director 
of  Selective  Service  may  trauisfer  a  reg- 
istrant to  another  local  board  for  clas- 
sification at  any  time  (1)  when  any 
member  of  the  local  board  cannot  act  on 
the  registrant's  case  because  of  disquali- 
fication imder  the  provisions  of  i  1604.55 
of  this  chapter,  or  (2)  when  the  State 
Director  of  Selective  Service  deems  such 
transfer  to  be  necessary  In  order  to  as- 
sure equitable  administration  of  the  se- 
lective service  law. 

Paragraph  (b)  of  §  1624.1  Opportu- 
nitv  for  personal  appearance  Is  aiftended 
to  read  as  follows: 

§  1624.1      Opportunity  for  personal  ap- 
pearance. 

•  •  •  *  • 

(b)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  l-O,  Class  1- 
A-O,  or  Class  3-A,  upon  his  written  re- 
quest, shall  be  afforded  an  opportunity 
to  appear  in  person  before  the  local 
board  before  his  classification  is  deter- 
mined by  the  local  board.  Should  such 
registrant  appear  in  person  before  the  lo- 
cal board  in  advance  of  his  classification 
being  deteraained,  the  provisions  of 
§  1624.4  shall  apply  and  he  shall  not  be 
afforded  an  opportunity  to  appear  con- 
cerning such  classification  after  such 
determination. 

•  •  •  •  • 

Section  1625.2  Is  amended  to  read  as 
follows: 
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§  1625.2     Reopening  of  classification. 

(a)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  a  reg- 
istrant (1)  upon  the  written  request  of 
the  Director  of  Selective  Service  or  the 
State  Director  of  Selective  Service  and 
upon  receipt  of  such  request  shall  Im- 
mediately cancel  any  order  to  report  for 
induction  or  alternate  service  which  may 
have  been  Issued  to  the  registrant;  (2) 
who  is  in  CHass  1-H  and  becomes  subject 
to  processing  for  induction  according  to 
these  regulations  and  the  rules  prescribed 
by  the  Director;   (3)   in  any  classifica- 
tion for  the  purpose  of  classifying  him 
in  Class  1-H  according  to  these  regula- 
tions and  the  rules  prescribed  by  the  Di- 
rector; (4)  upon  the  written  request  of 
the  registrant  that  Is  accompanied  by 
written  information  presenting  f swjts  not 
considered    when    the    registrant    was 
claissified  which,  if  true  In  the  opinion 
of  the  board,  would  justify  a  change  in 
the  registrant's  classification;  or  (5)  up- 
on its  own  motion  if  such  action  is  bsised 
upon  facts  not  considered  when  the  reg- 
istrant   was    classified    which,    in    the 
opinion  of  the  board,  would  justify  a 
change  In  the  registrant's  classification: 
Provided.  That  in  the  event  of  subpara- 
graph (4)  or  (5)  of  this  paragraph  the 
classification  of  a  registrant  shall  not  be 
reopened    after,   the    local    board    has 
mailed  to  such  registrant  an  order  for 
induction  or  alternate  service  or,  in  the 
event  the  order  to  report  for  Induction 
or  alternate  service  was  postponed  and 
a  subsequent  letter  from  the  local  board 
establishes  the  date  for  Induction  or  for 
reporting  for  alternate  service,  unless 
the  local  board  first  specifically  finds 
there  has  been  a  change  In  the  regis- 
trant's  status   resulting   from   circum- 
stances over  which  the  reglstrsuit  had 
no  control. 

Section  1628.7  is  amended  to  read  as 
follows: 

§  1628.7     Postponement  of  Armed  Force* 
examination. 

The  issuance  of  an  Order  to  Report 
for  Armed  Forces  Examination  (SSS 
Form  223)  may  be  delayed  In  case  of 
death  of  a  member  of  the  registrant's 
Immediate  family,  extreme  emergency 
involving  a  member  of  the  registrant's 
Immediate  family,  serious  illness  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control.  The  forwarding 
of  a  registrant  for  exsimination  imder  an 
Order  to  Report  for  Armed  Forces  Ex- 
amination (SSS  Form  223)  may  be  post- 
poned by  the  local  board  to  a  date  cer- 
tain not  later  than  60  days  from  the 
date  of  such  postponement  In  case  of 
death  of  a  member  of  the  registrant's 
Immediate  family,  extreme  emergency 
Involving  a  member  of  the  registrant's 
immediate  family,  serious  Illness  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control.  The  Director  or 
State  Director  of  Selective  Service  may, 
for  good  cause,  direct  the  local  board  to 
extend  such  postponement.  Any  post- 
ponement under  this  section  shall  be 
terminated  whenever  the  cause  there- 
for has  ceased  to  exist  or  upon  the  re- 
quest of  the  registrant. 
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Section  1630.4  is  amended  to  read  as 
follows: 
§  1630.4     Classification  of  volunteers. 

(a)  When  a  registrant  who  is  not  in 
a  deferred  class  files  an  Application  for 
Voluntary  Induction  (SSS  Form  254)  he 
shall  be  processed  for  induction  regard- 
less of  the  class  in  which  he  is  classified. 

(b)  When  a  registrant  In  a  deferred 
class  other  than  Class  4-F  files  an  Ap- 
plication for  Voluntary  Induction  (SSS 
Form  254)  he  shall  be  classified  in  Class 
1-A  as  soon  as  possible. 

(c)  When  a  registrant  in  Class  1-A-O 
files  an  Application  for  Voluntary  In- 
duction (SSS  Form  254)  he  shall  be 
processed  for  Induction. 


Curtis  W.  Tarr. 
Director. 

March  22, 1972. 

(FR  Doc.72-4619  FUed  3-34-72:8:60  am) 

SMAa  BUSINESS 
ADMINISTRATION 

I  13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308  of  the 
Small  Business  Investment  Act  of  1958 
(Act),  15  T3S.C.  687,  it  is  proposed  to 
amend,  as  set  forth  below.  Part  107  of 
Subchapter  B,  Chapter  I,  of  Title  13  of 
the  Code  of  Federal  Regrilations,  revised 
as  of  January  1,  1971.  and  amended  in  36 
F.R.  18858,  37  FM.  3950,  by  amending 
S  107.203.  Prior  to  final  adoption  of  such 
amendment  consideration  win  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing,  in  triplicate,  to 
the  OfQce  of  the  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, Washington,  D.C.  20416,  within 
a  period  of  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Information.  The  proposed  amendment 
to  §  107.203  would  set  forth  the  terms  and 
conditions  under  which  SBA  will  hence- 
forth purchase,  sell,  or  guarantee  debt 
securities  of  licensees  pursuant  to  section 
303(b)  of  the  Act. 

Section  107.203  would  be  amended  to 
provide  in  a  i>aragraph  (a) ,  in  addition  to 
the  language  now  contained  in  i  107.203, 
authority  for  SBA  to  guarantee  debt  se- 
curities of  licensed  SBICs,  and  to  require 
licensees  to  hold  SBA  harmless  from  any 
loss  which  SBA  may  sustain  by  reason  of 
such  guaranty.  A  new  paragraph  (b) 
would  set  forth,  for  debt  securities  issued 
after  the  effective  date  of  the  proposed 
amendment,  the  events  of  default  which 
will  enable  SBA  to  accelerate  the  li- 
censee's debt;  in  certain  cases,  such  ac- 
celeration will  take  effect  upon  notice  by 
SBA,  in  other  cases  it  will  take  effect 
without  notice.  The  events  of  default  set 
forth  in  the  proposed  regulation  are  sub- 
stantisdly  the  same  as  those  hitherto 
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stoted  in  the  debt  se<WitieB  forms 
adopted  by  SBA,  and  will  Hiake  posBihie  a 
considerably  sliortened  fofm  to  be  used 
by  licensees.  The  proposed  regiflation 
would  also  make  clear  that  the  regula- 
tion as  in  effect  when  the. debt  securiti^ 
are  issued,  will  remain  in  dffect  as  to  such 
debt  securities  notwithst^andlng  future 
changes;  such  future  changes  in  this 
regulation  will  apply  only  to  debt  securi- 
ties   tasuBd    by    Bcensee^    after    their 

promulgation.  ^  ,„_  , 

It  is  proposed  to  amei^  Part  107  by 
"as  follows : 

sale  or  guar- 
of  licensee. 

ition.  and 
litions  and  for 


amending  §  107.203  to 

§  107.203     SBA  pu 

mnty  of  debt  •ecarili 


(a)  SBA  may,  in  Its 
upon  such  terms  and  co:  , 
such  consideration  as  it  ahall  deem  rea- 
sonable, sell,  assign,  transfer,  or  other- 
wise dispose  of  any  debejiture,  or  other 
evidence  of  debt  or  sccinity  held  in  con- 
nection with  any  loan  mkde  or  guaran- 
teed by  SBA  under  the  Ac|t.  In  such  event 
and  upon  notice  thereof  l|y  SBA,  Ucensee 
wUl  make  all  payments  df  principal  and 
Interest  as  shaU  be  directed  by  SBA.  Li- 
censee shaU  hold  SBA  hafmless  from  any 
and  all  damages  or  losses  which  SBA  may 
sustain  by  reason  of  sucl^  disposal  or  its 
guaranty,  limited,  howevfr.  to  the  extent 
of  licensee's  liability  und#r  such  security, 
plus  court  costs  and  reasonable  attorney 
fees  incurred  by  SBA. 

(b)  A  licensee  issuing! a  debt  security 
pursuant  to  section  303^b)  of  the  Act 
after  the  effective  date  of  this  regulation, 
Shan  be  deemed  to  have  agreed  to  the 
following  terms  and  conditions,  as  in 
effect  at  the  time  of  such  issuance  and  as 
il  fully  set  forth  in  such  security: 

(I)  Upon  written  notice  by  SBA,  the 
entire  indebtedness  of  thp  Ucensee  issued 
to  hdd,  or  guaranteed  by  SBA  may  be 
declared  immediately  dup  and  payable  to 
SBA  upon  the  happeniiK  of  any  one  or 
more  of  the  following  events: 

(i)  Default  in  the  payment  of  the 
principal  or  interest  under  any  deben- 
ture, note,  or  obligation  of  the  licensee, 
issued  to.  held  or  guaranteed  by  SBA; 

(II)  Nonperformance  or  yiolation  by 
the  licensee,  as  determined  by  SBA.  of 
any  one  or  more  of  the  terms  and  con- 
ditlons  of  any  loan  or  obligation  erf  the 
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licensee,  issued  to.  hdd,  or  guaranteed 
by  SBA.  or  of  any  agreement  with  or 
conditions  imposed  by  SBA; 

(iii)  Failure  of  the  licensee,  as  deter- 
mined by  SBA,  to  comply  with  any  one 
or  more  of  the  provisions  of  the  Act  or 
regulatlMis  promulgated  thereunder,  as 
they  may  be  amended  from  time  to  time; 

(iv)  Failure  of  the  licensee  to  notify 
SBA  within  twenty  (20)  days  from  the 
date  of  an  event  of  default  or  nonper- 
formance by  the  Ucensee  under  any  de- 
benture, note  or  indebtedness  of  the  li- 
censee issued  to  or  held  by  anyone  other 
than  SBA. 

(2)  The  entire  indebtedness  of  the  u- 
censee  issued  to,  held,  or  guaranteed  by 
SBA  shall  immediately  become  due  and 
payable  to  SBA  without  notice,  presenta- 
tion, or  demand,  whenever — 
(1)  Licensee  is  insolvent,  or 
(ii)  Not  having  sufficient  property  to 
pay  all  its  debts.  Ucensee  makes  a  volun- 
tary assignment  thereof,  or 

(Ui)  Licensee  commits  an  act  of  bank- 
ruptcy as  defined  in  11  U.S.C.  section  21, 

or 

(iv)  A  petition  is  filed  m  commence- 
ment of  any  bankruptcy  of  reorganiza- 
tion proceeding,  receivership,  dissolu- 
tion, or  other  similar  creditors'  rights 
proceeding,  by  or  against  the  Ucensee. 

whichever  event  shall  first  occur. 

(3)  Except  with  the  prior  written  c<m- 
sent  of  SBA,  Ucensee  will  not 

(i)  Repurchase  or  retire  any  of  its 
capital  stock, 

(U)  Make  any  distribution  to  its 
shareholders  other  than  dividends  out> 
of  retained  earnings,  or 

(iii)  Increase  the  salaries  or  other 
compensation  of  any  officer,  director,  or 
employee  beyraid  the  amounts  approved 
by  SBA.  In  applying  this  provision,  com- 
pensation to  an  officer,  director  or  em- 
ployee of  a  whoUy  owned  corporation 
shaU  be  deemed  paid  by  Ucensee. 

(4)  Without  prior  SBA  written  ap- 
proval, Ucensee  wiU  not  employ  or  tender 
any  office  of  employment  to,  or  retain 
for  professional  services  any  person  who 
Ml  the  date  of  the  latest  debt  security 
issued  by  licoaaee  pursuant  to  section 
303(b)  of  the  Act,  or  within  1  year  prior 
to  said  date, 


(i)  Shan  have  served  as  an  ofBeer.  at- 
torney, agent,  or  employee  of  SBA  and 

(il)  As  such,  shall  have  oocupted  a 
position  or  engaged  in  activities  which 
SBA  ShaU  have  determined  involved  dis- 
cretion with  respect  to  the  granting  ot 
assistance  under  the  Act. 

for  a  period  of  2  years  from  such  date. 

(5)  Any  faflure  on  the  part  of  SBA 
at  any  time  to  require  the  performance 
by  Ucensee  of  any  one  or  more  of  the 
terms  or  provisions  of  any  loan  or  obU- 
gation  of  Ucensee  issued  to,  held  or 
guaranteed  by  SBA  shaU  hi  no  way  af- 
fect SBA's  right  thereafter  to  enforce 
the  same,  nor  shaU  the  waiver  by  SBA 
of  any  term  or  provision  of  any  loan  or 
obUgation  of  Ucensee  issued  to,  held,  or 
guaranteed  by  SBA  be  taken  or  held  to 
be  a  waiver  of  any  succeeding  breach  of 
any  such  term  or  provision. 

(6)  If  tlie  Ucensee  fails  to  maintain 
either  the  capital  requirement  under  sec- 
tion 303(b)(1)  or  secti<Hi  303(b)(2)(A) 
of  the  Act  or  the  investment  ratio  re- 
quirement under  section  303(b)(2)(B), 
and  the  regulations  promulejated  there- 
under from  time  to  time,  then  the  ag- 
gregate amoimt  of  the  outstanding  in- 
debtedness evidenced  by  debt  securities 
issued  by  Ucensee  pursuant  to  section 
303(b)  which  exceeds  the  maximum 
amount  permitted  imder  section  303  fb) 
(1)  shall,  upon  written  notice  by  SBA. 
be  immediately  due  and  payable  to  SBA. 
In  the  event  of  such  an  acceleraticm  of 
payment.  SBA  in  its  sole  discretion  shall 
determine  which  debenture  or  deben- 
tures, or  parts  thereof,  shall  be  subject 
thereto. 

(7)  The  debt  securities  hereafter  is- 
sued by  a  Ucensee  pursuant  to  section 
303(b)  of  the  Act,  and  SBA's  claims 
relating  thereto,  shaU  be  subordinate  to 
aU  other  debts  of  the  Ucensee,  but  shall 
have  priority  over  aU  classes  of  stock 
of  the  licensee  upon  any  dissolution, 
winding-up,  liquidation,  or  judicial  re- 
organization of  the  Ucensee.  unless  such 
debt  securities  provide  otherwise. 

Dated:  March  23. 1972. 

Thomas  S.  Kleppe. 
Administrator. 

'ITR  Doc.  73-4716  PUed  3-24-72;»:60  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Cnrcxilar  PubUc  Debt  Series  4-73] 

5%    PERCENT  TREASURY   NOTES  OF 
SERIES  F-1975 

Offering  of  Notes 

March  22,  1972. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
legs  than  99.26  percent  of  their  face  value 
for  $1,750  milUon,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
5  ""a  percent  Treasury  Notes  of  Series  F- 
1975.  Tenders  wiU  be  received  up  to  1:30 
p.m.,  e.s.t.,  Tuesday.  March  28.  1972.  The 
notes  WiU  be  issued  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  section  m  hereof. 

n  Description  of  notes.  1.  The  notes 
win  be  dated  April  3,  1972,  and  wlU  bear 
interest  from  that  date  at  the  rate  of  S'/s 
percent  per  tuinum,  payable  on  a  semi- 
annual basis  on  November  15,  1972,  and 
thereafter  on  May  15  and  November  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  wiU  mature  May 
15.  1975,  and  wUl  not  be  subject  to  caU 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  aU  taxes  Imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift,  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  wiU  be  acceptable  to  se- 
cure deposits  of  pubUc  moneys.  They  wlU 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Uiterest,  wiU  be  issued  In  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1  miUion.  Provision  wiU 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  imder  rules  imd 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  wiU  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  U.S.  notes. 

m.  Tenders  and  allotments.  1.  Ten- 
ders WiU  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States. 
Washington,  D.C.  20220,  up  to  the  clos- 
ing hour.  1:30  pjn.,  ejs.t..  Tuesday, 
March  28.  1972.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
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the  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  tne  term 
"noncompetitive"  should  be  used  in  Ueu 
of  a  price.  In  the  case  of  competitive  ten- 
ders, the  price  must  be  expressed  on  the 
basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.26 
wiU  not  be  accepted.  Fractions  may  not 
\>e  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  «)e- 
cial  envelopes  marked  "Tender  for 
Treasury  Notes."  which  wiU  be  suppUed 
by  Federal  Reserve  Banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
accoimt  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
wiU  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
wiU  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
coimt. f  ederaUy  insured  savings  and  loan 
associations.  States.  poUtical  subdivisions 
or  instrumentaUties  thereof,  pubUc  pen- 
sion smd  retirement  and  other  public 
fimds.  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Gtovemment  securities  and  report 
daUy  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment securities  and  borrowings  there- 
on, and  Government  accounts.  Tenders 
from  others  must  be  accompanied  by 
payment  of  5  percent  of  the  face  amount 
of  notes  appUed  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened.  foUowing  which 
public  announcement  wiU  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  wiU  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considerating  the  acceptance  of 
tenders,  those  at  the  highest  prices  wiU 
be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at  the 
lowest  accepted  price  wiU  be  prorated 
if  necessary.  The  Secretary  of  the  Treas- 
ury expressly  reserves  the  right  to  accept 
or  reject  any  or  sOl  tenders,  in  whole  or 
in  part,  and  his  action  in  any  such  re- 
spect shaU  be  final.  Subject  to  these 
reservations,  noncompetitive  tenders  for 
$200,000  or  less  without  stated  price  from 
any  one  bidder  wiU  be  accepted  in  fuU 
at  the  average  price'  (in  two  decimals) 
of  accepted  competitive  toiders. 

4.  AU  bidders  are  required  to  agree  not 
to  purchase  or  to  seU,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 


» Average  price  may  be  at,  or  more  or  less 
than  $100.00. 


of  this  issue  at  a  specific  rate  or  price, 
untU  after  1:30  p.m..  e.s.t..  Tuesday, 
March  28,  1972. 

■5.  Commercial  banks  In  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tCTiders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  accoimt. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  April  3.  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  to  cash  or  other 
funds  immediately  avaUable  by  that  date. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifytog 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  individual's  so- 
cial security  number  or  an  employer  iden- 
tification number)  is  not  furnished.  In 
every  case  where  fuU  paymoit  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
aUoted  shaU,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  to  his  dis- 
cretion, be  forfeited  to  the  United  States. 
Any  qualified  depositary  wiU  be  permit- 
ted to  make  settlement  by  credit  to  its 
Treasury  Tax  and  Loan  Account  for 
notes  aUotted  to  it  for  Itself  and  its 
customers. 

V  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal 
Reserve  Banks  ese  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  Issue  such 
notices  as  may  b^  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  fuU-pald  tenders  aUotted,  and  they 
may  issue  toterim  receipts  pencUng 
deUvery  of  the  deftoltive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  govemtog  the  offering, 
which  wiU  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEAL]  John  B.  Conhally. 

Secretary    of    the    Treasury. 
[FR  Doc.72-4680  PUed  3-24-72;8:61  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

Mauch  15.  1972. 
Notice  is  hereby  given  that  effective 
May  1.  1972,  the  foUowing  protraction 
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diagram  Is  officially  filed  knd  of  record 
in  the  California  State  oace.  Bureau  of 
Land  Management,  Sacrtpnento.  Calif. 
In  accordance  with  Title(  43,  Code  of 
Federal  Regulations,  thi$  protraction 
will  become  the  basic  record  for  describ- 
ing the  land  for  aU  authorized  purposes 
at  and  aitcr  10  a.m.  of  tl»e  above  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  Is 
avaUable  to  the  puWic  fo^  informat»n 
obUj. 


Callfoml*  Protraction 

Approvetl  ISecember 


No.  182 
!0.  1971 


DUp^tm 


Mou»rr  Diablo  Mnrmi^w,  Caufouiia 

T.  3  B^  B.  10  W^ 

Sec.  6.  aU: 
T.J  a..  B.  11  W.. 

Sees.  7.  18.  as.  aU: 
T.  3  S,  B.  11  W., 

Sec  1,  all. 

Copies  of  this  diagram  jare  for  sale  at 
two  doUars  ($2.00)  each  toy  the  Survey 
Records  Office.  Bureau  Of  Land  Man- 
acement.  Boom  E-2807.  Federal  Office 
Building.  2800  Cottage  Wae,  Sacramento, 

CA  95825. 

Chiyo  S.  Tomomo, 
Acting  Chief .  Branch  of 
Recordt  and  Data  Management. 
[m  Doc.7a-46a0  FOed  3-1*-72:8:46  ami 

National  Park  iervice 

DINOSAUI  NATIONAL  MONUMENT, 

COLORADO  ANI^  UTAH 

Notice  of  PuWic  Hoari^  Regarding 
Wndemess  Proposal 

Notice  is  hereby  giveil  In  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3.  1964  (78  Stat.  890,  892;  16  DB.C. 
1131,  1132),  and  in  accordance  with  de- 
partmaital  procedures  M  identified  in 
43  CFR  193  that  a  publlO  hearing  win  be 
held  beginning  at  1:15  DJn.  on  May  25, 
1972  at  the  Vernal  Junior  High  School, 
721  West  Plrst  Street  Solith,  VemaX  UT. 
and  on  May  27,  1972.  at  the  Moffat 
County  Courthouse,  Craig.  Colo^  for  the 
purpose  of  receiving  comments  and  sug- 
gestions as  to  the  appropriateness  of  a 
propossJ  for  the  establishment  of  wUder- 
ness  comprising  about  44,000  acres  wittito 
the  Dinosaur  National  Monument.  The 
monument  te  located  to  Moffat  County  in 
northwestem  Colorado,  and  in  Uintah 
County  in  northeastern  jUtah. 

A  packet  containing  a  draft  master 
plan  and  preliminary  wilderness  study 
report,  and  providing  additional  tafor- 
maUon  about  the  proposal,  may  te  ob- 
tained from  the  Superintendent,  Dino- 
saur National  Monument,  Post  Office  Box 
101  Dinosaur,  CO  81610,  or  from  the 
Director.  Midwest  Regidn,  National  Park 
Service.  1709  Jackson  Sireet,  Omaha.  NE 

(8102. 

A  description  of  «he  prffimlnary 
boundaries  and  a  maplot  the  area  pro- 
posed for  establishment  as  wilderness 
are  avaUable  for  review  in  the  above 
ofacea  and  in  Room  1013  of  the  Depart- 
ment of  the  Interior  Building  at  18th  and 
C  Streets  HW.,  WadiiHgton.  DC. 

Interested  todividualp,  represraitatives 
of  orgaciaitloos.  and  public  officials  are 
invited  to  express  their  views  in  pereoo 
at  the  aforementlonei .  pubUc  hearing. 


NOTICES 

provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendoit.  Dinosaur 
National  Mcaiument.  Post  Office  Box  101, 
Dinosaur.  CO  81810,  hy  May  23  of  their 
desire  to  appear.  Those  not  wishing  to 
appear  in  persc«i  may  submit  written 
statements  on  the  wilderness  proposal  to 
the  Hearing  Officer,  at  that  address  for 
Inclusion  in  the  official  record,  which  will 
be  held  open  for  30  days  following  con- 
clusion of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  ttie  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga^^ 
nization.  An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
moit.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  ttiat  they  are  appropri- 
ate for  inclusion  in  the  transcribed  hear- 
ing record.  To  the  extent  ttiat  time  is 
available  sifter  presentaUon  of  oral  state- 
ments by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  win  give  others  presoit  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presoitatian  of 
oral  statements: 

(1)  Governors  of  the  States  or  their 
representatives. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislatures. 

(4)  Official  representatives  of  the 
counties  in  which  the  proposed  wilder- 
ness is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations     in      alphabetical 

order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 


proposed  extended  operation  contem- 
plates the  probable  employment  of  con- 
tainerships  as  well  as  LASH  vessels. 

Any  person,  firm,  or  corporation  having 
any  interest  in  such  amended  application 
and  desiring  to  comment  on  relevant 
issues  should,  by  the  close  of  business  on 
April  7,  1972,  submit  such  comment  to 
the  Secretary,  Maritime  Subsidy  Board  in 
writing,  in  triplicate.  Any  comment  thus 
submitted  will  become  a  part  of  the  con- 
solidated proceeding  In  Dockets  Nos. 
S-a67.  S-268,  S-27 1,  and  S-273. 

Dated:  March 22, 1972. 

By   order   of   the   Maritime   Subsidy 
Board/Maritime  Administration. 

James  6.  Dawson,  Jr., 
Secretary. 

[FB  Doc.73-48a2  PUed  S-34-72;8:61  am] 


Dated:  March  14,  1972. 

Thomas  Plywh. 
Deputy  Director, 
KatUmal  Park  Service. 
[FR  IJoc.72-4518  PUed  3-24-72;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  5-281] 

PAQFIC  FAR  EAST  LINE,  INC. 


Notice  of  Application  Amendment 

Notice  is  hereby  given  that  the  applica- 
tion of  Pacific  Par  East  Line.  Inc.  for  an 
extension  of  its  subsidized  service  on 
Trade  Route  No.  29  (US.  Pacific /Far 
East)  to  Include  up  to  34  calls  annually 
at  ports  in  Oregon,  Wa^iingtcai.  British 
Columbia,  and  Alaska,  which  was  noticed 
in  the  Fkdiral  Register  of  August  13. 
1971  (36  FH.  15133) ,  has  been  amffldfld 
so  as  to  include  the  information  that  the 


Office  of  Import  Programs      • 

NEUROPSYCHIATRIC  INSTITUTE  AT 
UCLA 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651.  80  SUt.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FJl.  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Ccwamerce,  Washington.  D.C. 

Docket  No.  72-00207-00-46040.  Appli- 
cant- The  Neurwsychiatric  Institute 
at  UCLA.  Department  of  Mental  Hygiene, 
760  Westwood  Plaza,  Los  Angeles.  CA 
90024  Article:  Accessories  for  an  Elmi- 
skop  LA  electron  microscope.  Manufac- 
turer: Siemens  AG.  West  Germany. 

Intended  use  of  article:  The  articles 
are  accessories  for  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No  In- 
stnunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  bistitutlon.  The  article  is 
being  furnished  by  the  manufactiu-er 
which  produced  the  Instrument  with 
which  the  article  Is  Intended  to  be  used. 
The  Department  of  Commerce  knows 
-  erf  no  similar  accessories  being  manu- 
factured in  the  United  SUtes.  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 


SETH   M.   BODKTEa, 

Director, 
Office  of  Import  Programt. 
[PR  Doc.72-4821  PUed  3-24-72;  8: 46  am] 
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ROCKLAND  STATE  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00220-00-11000.  Appli- 
cant; Rockland  State  Hospital,  Researclk 
Center.  Orangeburg,  N.Y.  10962.  Article: 
Mid  peak  matcher,  LKB  9060.  Manufac- 
turer: LKB  Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  mass 
spectrometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instnunent  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is^  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.72-4522  PUed  3-24-73:8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  PH.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaQable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00213-00-46040.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  East  End  of 
Hearst  Avenue.  Berkeley,  CA  94720.  Arti- 


Nonces 

cle:  Hectro  magnetic  shutter  with  ex- 
posure meter.  Manufacturer:  Siemens 
AG.  West  Germany. 

Intended  use  of  article:  Tlie  artlde 
is  an  accessory  fcjr  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  Intended  to  be  used. 

Seth  M.  Bodnes, 

Director, 
Office  of  Import  Pros/ram*. 
[PR  Ooc.72-45aS  PUed  3'44-72:S:4e  am] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (27  FM.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depiirtment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00209-00-46040.  AwjU- 
cant:  University  of  Cliicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Article:  Large  angle  goniometer  hot" 
stage.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Ltd..  Japan. 

Intended  use  of  article:  T^e  article 
is  an  acoessorj  for  an  existing  electroD 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  fumi^ed  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  Is  Intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  simllJU'  accessories  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
n4art<*^  to  the  instrument  with  wtiich 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Boonxr. 

Director, 
Office  of  Import  Programs. 
(PR   Doc.72-4634   PUed  3-34-72:8:4«   am] 

UNIVERSITY  OF  OKLAHOMA 
MEDICAL  CENTER 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tbs  following  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  YR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Depculment  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00075-01-90000.  Appli- 
cant: University  of  Oklahoma  Medical 
Center,  c/o  Central  Shipping  k  Receiving, 
600  North  Oklahoma.  Oklahoma  City. 
OK  73104.  Article:  Rotating  anode 
X-ray  generator,  GX6.  Manufacturer: 
ELUot  Automatioa  Radar  Systems,  Ltd.. 
United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  provide  high-in- 
tensity X-radlati<Hi  for  single  crystal 
X-ray  diffraction  studies  of  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  and  a 
rotating  target  for  maximum  X-ray 
power.  We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  in  Its  memorandum  dated  Feb- 
ruary 18,  1972,  that  both  of  the  charac- 
teristics described  above  are  pertinent  to 
the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  instrument  that  pro- 
vides both  of  the  pertinent  characteris- 
tics of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentifle  value  to  the  foreign 
article,  tor  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M  Bodhxk. 

Director, 
Office  of  Import  Program*. 

IPB  Doc.7»-«e28  Filed  »-94-TS:e:40  am} 
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WASHINGTON  UnIvERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  enjiry  of  a  scien- 
tific article  pursuant  to 
the  Educational.  Scientifl 
MateriEds  Importation  Ac 
lie  Law  89-651,   80  Stat 
regulations       issued       t 


:ction  6(c)   of 

and  Cultural 

of  1966  (Pub- 

897)    and  the 

lereunder      as 


hours  of  the 
,  at  the  Office 
epartment  of 
>.C. 

.   46040.  Appli- 
^sity,  Ophthal- 
South  Euclid 


amended  (37  P.R.  3892  et$eq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  forj  pubUc  review 
during  ordinary  businej 
Department  of  Commen 
of    Import    Programs, 
Commerce,  Washington 
Docket  No.  72-00201- 
cant:  Washington  Univi 

mology  Depsutment,   66-  

Avenue.   St.  Louis,  MO  63110.  Article 
Universal  camera  (Cassette)  and  maga- 
zine plus  extra  fUm  holders  and  light 
tight  boxes.  Manufacture:  Siemens  AG, 
West  Germany.  I 

Intended  use  of  article:  The  articles 
are  accessories  to  an  e>cisting  electron 
microscope. 

Comments:   No  co 
received  with  respect  to 
Decision:  Application 
strimient    or    apparatiL    - 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  aiticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  I  ,  ^     x      » 

Reasons :  The  application  relates  to  ac- 
cessories for  an  instrumrtit  that  had  been 
previously  imported  for  the  use  of  the 
appUcant  institution.  THe  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  Instnimeni;  with  which  the 
article  L*  intended  to  be  vised. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured in  the  United  States,  which  is  In- 
terchangeable with  or!  can  be  readily 
adapted  to  the  instrur^ent  with  which 
the  foreign  article  is  intended  to  be  used. 


£nts  have  been 

this  application. 

Approved.  No  in- 

of    equivalent 


NOTICES 

cinotron.  Model  CO  40B.  Manufacturer: 
Compagnie  Generale  de  Telegraphie  Sans 
Fil,  Prance. 

Intended  use  of  article:  The  article  will 
be  used  in  conjimctlon  with  a  polarized 
proton  target  to  perform  an  experiment 
which  will  involve  measurement  of  the 
resultant  asymmetries  in  the  scattering 
of  K+,  K—  mesons  and  anti  protons 
upon  polarized  protons  when  the  direc- 
tion of  polarization  is  reversed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  wide  band  continuous  power  source  in 
the  region  of  69  to  71  gigahertz  (GHz). 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  January  21, 1972,  that  the  capabil- 
ity described  above  is  pertinent  to  the 
appUcanfs  intended  use.  NBS  also  ad- 
vises it  knows  of  no  domestically  manu- 
factured instrument  providing  an  equiv- 
alent capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 


Skth 

OUice  of  It 
[FR  Doc. 72-4526  Filed  ; 


.  BODNER, 

Director, 
port  Programs. 
-24-72;  8 :46  am] 


YALE  UNIVERSITY 

Notice  of  Decision  on  ApplieaHon  for 

Duty-Free  Entry  of  icientific  Article 

The  foUowing  is  a  decision  on  an  appU- 
cation for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational.  Sclentifit,  and  Cultural 
Materials  Importation  Act  of  1966  (PuD- 
Uc  Law  89-651.  80  ;  Stat.  897)  and 
the  regulations  issu^  thereunder  as 
amended  (37  F.R.  389i  et  s«i.) . 

A  copy  of  the  recordlpertaining  to  this 
decision  is  avaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programsv  Department  ol 
Commerce,  Washington,  D.C. 

Docket  No.  71-006ie-98-34040.  AppU- 
cant: Yale  Unlversitj,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven.  CT  06520.  Arti<fle:  MlUlmeter  car 


Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(PR  Doc .72-4627  PUed  3-24-72:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MERCK  SHARP  &  DOHME  RESEARCH 
LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ).  notice  is  given  that  a  peti- 
tion (PAP  2B2775)  has  been  filed  by 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories. Division  of  Merck  and  Co., 
Inc  Rahway.  N.J.  07065.  proposing  that 
5121.2520  Adhesives  (21  CPR  121.2520) 
be  amended  to  provide  for  the  safe  use 
of  benzyl  bromoacetate  as  a  preserva- 
tive in  food-packaging  adhesives. 

Dated:  March  16,  1972. 

Vraon.  O.  WoDicKA, 
Director,  Bureau  of  Foods. 
IFR  Doc.72-4497  PUed  8-34-72:8:46   ami 

WITCO  CHEMICAL  CORP. 

Notice  of  Filing  of  PeKtion  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.    Drug,    and    Cosmetic   Act    (sec. 


409(b)(5).    72    Stat.     1786;     21    U.SC. 
348(b)  (5)).  notice  Is  given  that  a  peti- 
tion   (PAP  2A2777)    has  been  filed  by 
Witco  Chemical  Corp.,  400  North  Mich- 
igan Avenue,  Chicago,  ni.  60611,  propos- 
ing that  S  121.1099     Defoaming  agents 
(21  CPR  121.1099)  be  amended  to  provide  • 
for  the  safe  use  of  white  mineral  oU 
which    conforms    to    the    provisions    of 
I  121.1146     White  mineral  oil  (21  CPR 
121 1146)  SIS  a  component  of  defoaming 
agents  intended  for  use  in  water  used 
for  washing  cut  potatoes  before  the  po- 
tatoes are  fried  in  deep  fat,  provided 
the  level  of  mineral  oU  in  suclj  water 
does  not  exceed  0.008  percent. 

Dated:  March  16,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
•(PR  Doc. 72  ^498   Piled   3-24-72;  8: 46   am  J 

Office  of  Education 

PUBLIC  INFORMATION 

Notice  of  Policy  for  Provision  of 
Special  Statistical  Compilations  and 
Surveys 

On  October  29.  1971,  a  notice  of  pro- 
posed policy  for  provision  of  special  sta- 
tistical compUations  and  surveys  by  the 
Office  of  Education  was  published  in  the 
Federal  Register  (36  P.R.  20781) .  Inter- 
ested persons  were  given  30  days  in  which 
to  submit  written  comments,  suggestions, 
or    objections   regarding   the    proposed 

policy.  ,     ^        . 

No  objections  have  been  received  and 
the  proposed  poUcy  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date.  This  poUcy  shaU  be 
effective  as  of  the  date  of  the  pubUcation 
of  this  document  in  the  Federal  Regis- 
ter (3-25-72). 


Dated:  February  28.  1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  20. 1972. 

Elliot  L.  Richardson,  ' 

Secretary  of  Health. 
Education,  and  Welfare. 
This  statement  constitutes  a  guide  to 
policies  governing  the  creation  of  special 
statistical  information,  records,  and  re- 
lated materials  pursuant  to  section  417 
of  the  General  Education  Provisions  Act 
(20U.S.C.  1231f). 

Sec  1  Basic  policy.  The  basic  policy  of 
the  Office  of  Education  is  to  make  its  col- 
lected statistical  information  avaUable. 
subject  to  section  5.  as  widely  and 
promptly  as  possible  unless: 

(a)  The  data  being  requested  are  not 
edited,  in  which  case  the  release  of  the 
data  normaUy  is  deferred  untU  editing  is 

complete;  .  ,  ,  ,j 

(b)  The  confidentiaUty  of  data  would 

be  violated:  ,     j  ,  ^ 

(c)  Estimated  data  are  mvolved  (see 
section  3  below) ;  or 

(d)  Manpower  or  other  resources 
avaUable  to  the  office  are  insufficient  to 
comply  with  the  request  in  the  span  of 
time  specified. 

Data  wiU  be  accompanied,  when  ap- 
propriate, by  information  on  technical 
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quality  (lor  example,  sampling  error) 
relevant  to  the  anticipated  use  of  the 
data. 

Sec.  2  Exempted  data.  Nonoonfldentlal 
data  shaU  be  prepared  and  made  avaU- 
able subject  to  precautlonB  to  prevent 
Inadvertent  disclosure  of  confidential 
data  by  comjjarisons  to  published  aggre- 
gates (18  U.S.C.  1905).  The  furnishing 
of  data  and  other  materials  under  this 
policy  statement  shaU  be  subject  to  the 
appUcable  provisions  of  45  CPR  Part  5. 
Requests  for  aggregate  data  containing 
confidential  information  shaU  be  hon- 
ored provided  the  data  cannot  be  related 
to  any  one  person  or  entity.  The  Office  of 
Education  uses  a  formula.  simUar  to  that 
used  by  the  Bureau  of  the  Census,  to  ea- 
Bure  that  confidential  data  cannot  be 
inferred  from  any  data  cell. 

Sec.  3  Estimated  data.  Estimated  data 
shaU  be  prepared  by  the  Office  of  Edu- 
cation provided  the  revealing  of  imputed 
data  for  individual  reporting  units  is  not 
involved. 

Sec.  4  Cost  of  data.  The  statistical 
computations,  surveys  and  other  data 
made  avaUable  by  the  Office  of  Educa- 
tion pursuant  to  20  U.S.C.  1231f  shaU 
be  furnished  subject  to  preimyment  of 
the  estimated  or  the  previously  estab- 
lished actual  cost  of  the  work. 

Sec  5  Special  provisions  regarding  the 
availability  and  publication  of  Office  of 
Education  data,  (a)  In  instances  In 
which  data  are  available  in  published 
form,  but  not  in  the  format  in  which 
they  are  being  requested,  the  data  shaU 
be  made  available  in  the  special  format 
requested,  subject  to  the  resources  avaU- 
able to  the  Office  of  Education.  NormaUy, 
a  charge  wiU  be  made  for  such  services. 

(b)  Any  data  prepared  in  response  to 
special  requests  enter  the  pubUc  domain 
and  may  be  published,  released  to  other 
requestors,  or  otherwise  used  by  the 
Office  of  Education. 

(c)  Data  wlU  be  released  by  the  Office 
of  Education  prior  to  office  pubUcation 
subject  only  to  the  limitations  noted 
above.  Data  released  prior  to  office  pub- 
lication, however,  wUl  be  marked  "Pre- 
Uminary.  subject  to  revision."  Explana- 
tory notes  Including  those  required  by 
adherence  to  technical  standards,  noted 
In  writing  to  the  requestor  by  the  respon- 
sible project  officer,  may  be  designated 
as  integral  to  the  data  to  be  reproduced 
with  the  data  (20  XJS.C.  1231f ) . 

The  fee  schedule  for  provision  of  spe- 
cial statistical  compilations  and  surveys 
wlU  be  issued  separately. 

IFR  DOC.73-45S8  FUed  3-24-72;  8: 47  amj 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

Federal  Insurance  Administration 

fDocket  No.  N-7a-1081 

NATIONAL  INSURANCE 
DEVELOPMENT  PROGRAM 

Notice  of  Offer  To  Provide  Reinsurance 
Against  Riots  or  Civil  Disorders 

"nie  purposes  ot  this  notioe  of  offer  are 
(1)  to  pubUcly  offer  Federal  reinsurance 


Nonces 

against  excess  aggregate  losses  resulting 
from  riot*  or  civU  disorders  to  insurance 
~«y»"»*«  eUglUe  for  such  coverage  f or 
the  May  1.  1972.  to  April  30,  1973,  con- 
tract year;  (2)  to  provide  the  method  by 
which  the  offer  may  be  accepted;  and 
(3)  to  set  forth  the  terms  and  conditions 
of  the  Standard  Ronsurance  Contract 
(1972-73) . 

Since  the  offer  to  provide  reinsurance 
^mri  the  terms  and  c(xiditiona  of  the 
Standard  Reinsurance  Contract  for  the 
May  1,  1972,  to  April  30,  1973,  contract 
year  must  appear  in  time  for  acceptance 
by  eUgible  insurance  companies  on  or  be- 
fore April  30,  1972,  this  notice  of  offer 
to  provide  reinsurance  against  riots  or 
clvU  disorders  is  effective  upon  pubUca- 
tion in  the  Federal  Register. 

The  Standard  Reinsurance  Contrsurt 
(1972-73)  provides  for  an  aggregate  basic 
premium  reduced  from  the  rate  of  $0.15 
per  $100  of  direct  premiums  earned  imder 
the  1971-72  Standard  Reinsursince  Con- 
tract to  a  rate  of  $0.05  per  $100  of  direct 
premiums  earned.  The  additional  pre- 
mium rate  has  been  changed  from  the 
1971-72  contract  year  rate  of  $0.10  per 
$100  of  direct  premiums  earned,  pa3rable 
once  (if  required) ,  to  an  additional  pre- 
mium, the  maximum  amount  of  which 
is  four  times  the  amount  of  the  com- 
pany's aggregate  basic  pretnium. 

Payment  of  an  additional  premium 
vrtll  be  required  if  the  total  amoimt  of 
aU  excess  aggregate  losses  paid  by  the 
reinsurer  imder  aU  Standard  Reinsitt- 
ance  Contracts  Issued  for  the  period  be- 
tween May  1.  1972,  and  April  30.  1973. 
exceeds  the  total  amount  of  aU  aggre- 
gate basic  premiums  under  aU  such 
contracts. 

The  additional  premium  shaU  be  equal 
to:  The  amount  of  the  company's  aggre- 
gate basic  premium  if  there  is  an  excess 
of  aU  paid  losses  over  aH  aggregate  basic 
premiums;  twice  that  amount  if  the  ex- 
cess is  greater  than  the  total  amount  of 
aU  aggregate  basic  premiums  but  is  less 
than  or  equal  to  twice  that  amount; 
three  times  that  amount  if  the  excess  is 
greater  than  twice  the  total  amoimt  of 
all  aggregate  basic  premiums  but  is  less 
than  or  equal  to  three  times  that  amount ; 
four  times  that  amount,  if  the  excess  ex- 
ceeds three  times  the  total  amoimt  of  aU 
aggregate  basic  premiums  under  aU  such 
contracts. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any.  are  pay- 
able on  an  advance  estimated  basis  as 
specified  in  the  Contract.  Interest  shaU 
accrue  at  six  per  centum  (6%)  per 
unniinri  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to  the 
reinsurer  within  30  days  from  its  due 
date. 

Three  exclusions,  pertaining  to  nuclear 
energy  related  loss,  to  loss  to  aircraft 
whUe  the  aircraft  Is  in  fUght.  and  to  air- 
craft hlj8u:king  related  loss,  have  been 
added  to  the  Contract. 

The  offer  to  provide  reinsurance  is  as 
follows: 

OlRB  To  FBOVIDX  TUftUmUAMCK 

Pursuant  to  tttt  prorlsions  of  the  Ur1>an 
Property  Protection  and  Relnvunmce  Act  of 
1968.    as    amended     (12    TJJ3.C.     1749bbb— 
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17491>bb-31),  to  aU  regulations  promtilgatad 
thereunder,  and  to  the  termB  and  cond.tlona 
set  forth  btiow,  the  Federal  Insuranei  Ad- 
ministrator (hereinafter  referred  to  aa  the 
r^ncurer)  offer*  to  enter  Into  the  Standard 
Belnsuranoe  CX>n tract  (1973-73).  the  terma 
and  conditions  of  which  are  as  printed  here- 
Inbelow.  with  any  eligible  insurance  company 
which  accepts  this  offer.  The  reinsurer's  offer 
to  provide  reinsurance  is  effective  upon  pub- 
lication of  this  notice  In  the  FEOEaAi.  RBOWTHt 
(3-25-72) . 

Method  or  Acceptance  of  Oitxx 

(1)  Acceptance  ot  this  offer  shall  be  by 
telegraphed  or  mailed  notice  of  acceptance 
to  the  reinsurer.  If  the  date  and  time  of  dis- 
patch of  the  notioe  of  acceptance  are  no  later 
than  midnight,  e^.t..  AprU  30.  1973,  relnsiu-- 
ance  coverage  shall  be  In  effect  from  13:01 
a.m.,  e.8.t..  May  1,  1972.  If  the  daU  and  time 
of  dispatch  of  the  notice  of  acceptance  are 
later  than  midnight,  e*.t.,  AprU  SO.  1972, 
reinsurance  coverage  shall  be  in  effect  from 
12:01  a.m.,  e.8.t..  on  the  day  after  »uch  notice 
of  acceptance  Is  dispatched.  The  date  and 
time  of  dispatch  of  the  notice  of  acceptance 
must  be  clearly  shown  either  by  telegraph 
dispatch  notation  or  postmarlc. 

(2)  The  telegram  or  letter  accepting  this 
offer  of  reinsurance  must  indicate  the  States 
in  which  reinsurance  on  lines  of  mandatory 
coverage  Is  to  be  provided  and  must  specif- 
ically designate  for  each  such  State  the  lines 
of  optional  coverage  for  which  reinsurance 
is  to  be  provided.  This  notice  of  acceptance 
shall  be  in  substantially  the  following  form; 

The  (name  of  insvirer  or  Insurers]  hereby 
accepts  the  offer  as  filed  with  the  Office  of  the 
Federal  Register  of  the  Standard  Reinsurance 
Contract  (1973-73)  pursuant  to  the  Urban 
Property  "Protection  and  Reinsurance  Act  of 
1988  for  the  mandatory  and  [specify]  op- 
tional lines  in  the  following  States:  (specify). 

(3)  Any  company  accepting  this  offer  of 
reinsurance  shall  be  supplied  copiee  of  the 
Standard  Reinsurance  Contract,  Form  HUD- 
1001,  for  esecotlon  and  return  to  the 
reinsurer. 

TEBMS  and  CONDmONS  OP  THE  8t ANDABB 

Reinstteance  Conteact  (1973-73) 

(At  this  point  in  the  contract,  the  insur- 
ance company  or  companies  reinsured  are 
required  to  list  the  names  and  addresses  of 
the  principal  company  and  all  property  in- 
surance companies  under  common  or  related 
ownership  or  control  as  defined  in  the  con- 
tract, and  space  is  provided  for  the  execution 
of  the  contract  by  the  parties.) 

THIS  CONTRACT,  made  by  and  between 
the  Federal  InsurazKse  Administrator  (herein- 
after referred  to  as  the  "Reinsurer")  and  the 
company  or  companies  specified  above  (here- 
inafter referred  to  as  the  "Company") : 

WITNESSETH: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1968,  as  amended,  and  to  the  terma  and 
conditions  herein  set  forth,  the  Reinsiirer 
hereby  obligates  itself  to  pay,  as  reinsur- 
ance of  the  Company,  the  amount  of  the 
Company's  excess  aggregate  losses  resulting 
from  riots  or  civU  disorders  in  such  lines  of 
m&n<latory  and  optional  coverage  as  are  des- 
ignated separately  for  each  State  by  the 
Company  in  its  notice  of  acceptance  and  con^ 
firmed  under  section  ZVUL 

Section  I.  Policiei  reinaured.  This  Standard 
Relnaiutmce  Contract  applies  to: 

(A)  All  poUoles  or  contracts  of  direct  prop- 
erty Insurance  issued  by  the  Company  to 
any  property  owner,  except  for  policies  for 
which  the  business  Is  hanrtkwl  for  or  through 
any  State  pool  or  any  otbar  continuing  or- 
ganlaatton,  pool,  or  association  of  Insuren. 
and 

(B)  The  Con^any's  participations  in  State 
pools  and,  as  may  be  approved  by  the  Rein- 
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In    other    continuing    organizations, 
or  associations  of 


Insurers, 
or  participations 


surer 
pools 

which  policies,  contracts] 
are  In  force  on  the  efTec^ve  date  hereof  or 
which  commence  or  are  renewed  on  or  after 
such  effective  date  In  all  tthe  mandatory  and 
In  such  optional  standard  lines  of  property 
insurance  listed  below  as  afe  designated  sepa 
rately  for  each  State  by  tie  Company  In  Its 
notice  of  acceptance  and  confirmed  under 
section  XVin. 

Lines  or  MANDAToiT  Covehagk 


coverage; 

mischief; 
>f  fire  Insurance; 

and 

Multiple  peril  poll- 
to  those  provided 


(A)  Fire  and  extended 

(B)  Vandalism  and  malicious 

(C)  Other  allied  lines 

(D)  Burglary  and  thefl 

(E)  Tl^ose  portions  of 
cles  covering  similar  perllii 
in   (A),   (B),  (C),  (D); 

Lines  of  Optiona^  Coverage 

(F)  Inland  marine; 

(0)  Glass; 
(H)   Boiler  and  machid^; 

(1)  Ocean  marine;  and''* 
(J)   Aircraft  physical  damage 
Sec.    n.    Premiums.   Tte    aggregate    basic 

premium  due  the  Relnsuier  for  the  relnsur 
ance  coverage  provided  uader  this  contract 
shall  be  computed   by  ai|plylng  an  annual 
rate  of  five  hundredths  af  one  per  centum 
(0.06%)  to  an  aggregate  premium  base  con- 
sisting of  the  sum  of  tlje  products  of  the 
company's  direct  premluiis  earned  In  each 
State  for  each  reinsured  ilne  for  the  calen- 
dar  year    1972   multlpUe' 
percentage  of  such  earn 
fined  In  section  XVII  of 
If  the  total  amount  of 
losses  psLld  by  the  Relnsuier  under  this  con 
tract  and  all  like  Standard  Reinsurance  Con 
tracts  issued  for  the  perlW  between  May  1. 
1972.  and   April  30,   1973j  exceeds  the  total 
amount  of  all  aggregate  bislc  premiums  paid 
or  payable  to  the  Relnsul-er  under  all  such 


by   the   specified 
premium,  as  de- 
ls contract. 
11  excess  aggregate 


shall  be  obligated 
or  subsequent  to 


contracts,  the  Company 
to  pay  the  Reinsurer,  at 
adjustment,  an  addition)  .1  premium  deter- 
mined on  the  basis  of  tie  amount  of  the 
remainder  derived  by  8u1>tractlng  the  total 
amount  of  all  aggregate! 
paid  or  payable  to  the  Ifelnsurer  under  all 
such  contracts  from  the  t(otal  amount  of  all 
excess  aggregate  losses  paid  by  the  Reinsurer 
under  all  such  contracts.  The  amount  of  the 
additional  premium  shal,  be  equal  to  the 
product  of  the  Company's  agg^regate  basic 
premium  multiplied : 

By  a  factor  of  one.  If  trie  remainder  is  less 
than  or  equal  to  the  total  amount  of  all  ag- 
gregate basic  premiums  under  all  such  con- 
tracts; 

By  a  factor  of  two,  U 
greater  than  the  total  amount  of  all  aggre- 
gate basic  premiums  under  all  such  con- 
tracts, but  Is  less  than  or  ^qual  to  twice  that 
amount; 

!■ 


By  a  factor  of  three, 
greater  than  twice  the 
aggregate    basic    premlunls 
contracts,  but  is  less  tbaf 
times  that  amount;  or 

By  a  factor  of  four,  11 
greater  than  three  times  ttie 
all  aggregate  basic  premlt^ns 
contracts. 


the  remainder  Is 


the  remainder  Is 

t^tal  amount  of  all 

under    all    such 

or  equal  to  three 


the  remainder  Is 

total  amount  of 

iinder  all  such 


irhich  shall  be  an 
shall  be  computed 
basis  of  Its  direct 


An  advance  premium, 
estimated  prenUum  only, 
by  the  Company  on  the 
premiums  earned  in  the  {calendar  year  1971 
in  the  manner  required  f^r  the  computation 
of  the  aggregate  basic  premium.  If  any  line 
of  insurance  Is  added  durftig  the  term  of  this 
contract  for  which  the  Company  had  no 
premium  writings  in  1971,  the  premium  base 
for  the  advance  premium  shall  be  estimated 
by  State  for  th«  period  from  the  date  of 
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attachment  of  coverage  to  the  expiration 
date  of  this  contract.  In  no  event  shall  the 
advance  premium  be  less  than  $25  for  each 
State  In  which  reinsurance  is  provided  under 
this  contract.  The  advance  premium  shall  be 
paid  to  the  Reinsurer  without  demand  within 
30  days  from  the  effective  date  of  coverage.    * 

At  the  option  of  the  Reinsurer  and  prior  to 
adjustment,  the  Company  shall  pay  the  addi- 
tional prethlum  on  an  estimated  basis.  An 
estimated  additional  premium  payment 
equal  to  the  amount  of  the  Company's  ad- 
vance premium  shall  be  payable  to  the  Re- 
Insurer  If  the  total  amount  of  all  excess 
aggregate  losses  paid  by  the  Reinsurer  under 
this  contract  and  all  Hire  Standard  Reinsur- 
ance Contracts  Issued  by  the  Relnsiirer  for 
the  period  between  May  1,  1972,  and  April  30, 
1973,  exceeds  the  total  amount  of  all  esti- 
mated premiums  collected  by  the  Reinsurer 
under  all  such  contracts  (the  total  amount 
of  all  advance  premiums  plus  the  total 
amount  of  any  estimated  additional  premium 
payments) .  The  total  amount  of  estimated 
additional  premium  payments,  whether  re- 
quired separately  or  concurrently,  shall  not 
exceed  fovir  times  the  amount  of  the  Com- 
f>any's  advance  oremlum.  The  actual  amount 
of  the  additional  premium  shall  subsequently 
be  computed  and  adjusted  in  accordance 
with  the  provisions  of  the  preceding  para- 
graphs and  section  Vn. 

With  the  exception  of  the  advance  pre- 
mium which  Is  due  without  demand  of  the 
Reinsurer  within  30  days  from  the  effective 
date  of  coverage,  premiiun  amounts  shall  be 
due  30  days  after  the  demand  of  the  Rein- 
surer. Interest  shall  accrue  at  six  per  centum 
(6%)  per  annum  on  any  portion  of  any  pre- 
mium amount  which  is  not  received  on  or 
before  30  days  from  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  euldltlonal  premium  which  may  be 
due  the  Reinsurer  in  accordance  with  the 
preceding  paragraphs,  shall  be  deemed  fully 
earned  on  the  date  that  such  reinsurance 
coverage  attaches,  except  as  otherwise  pro- 
vided in  section  VI. 

Sec.  m.  Assessments.  If  any  other  com- 
pany (or  companies)  reinsured  by  the  Rein- 
surer under  a  like  Standard  Reinsurance 
Contract  Incurs  aggregate  losses  in  reinsured 
lines  In  any  State  during  the  period  of  this 
contract,  which  in  total  exceed  its  net  re- 
tention for  all  such  lines,  and  as  a  result 
lodges  claims  against  the  Reinsurer,  then  the 
Company,  on  demand  of  the  Relnsvirer,  shall 
pay  to  the  Reinsurer  an  assessment  sufficient 
to  meet  the  Company's  equitable  share  of  all 
such  excess  aggregate  losses  Incurred  In  the 
State,  but  only  to  the  extent  that  such  losses 
exceed  the  unused  net  amount  of  all  rein- 
surance premiums  paid  or  payable  by  all  re- 
insured companies  Into  the  National  Insur- 
ance Development  Fund  for  the  period  from 
August  1,  1968,  through  April  30,  1973  (in- 
cluding interest  earned  thereon),  for  rein- 
surance in  such  State.  Such  share  shall  be  in 
the  proportion  that— 

(A)  The  amount.  If  any,  by  which  the 
Company's  net  retention  in  lines  reinsured 
hereunder  in  such  State  exceeds  the  Com- 
pany's aggregate  losses  in  such  lines,  bears  to 

(B)  The  aggregate  amount  of  unabsorbed 
net  retention  for  all  the  lines  of  insurance  of 
all  companies  relnsxired  hereunder  in  such 
State, 

but  such  share  shall  not  exceed  the  amount 
of  the  Company's  unabsorbed  net  retention 
under  (A).  An  assessment  will  be  required 
only  after  the  termination  of  coverage  pro- 
vided by  this  contract. 

Sec.  IV.  Claims.  The  Company  shall  ad- 
vise the  Reinsurer  by  letter  (A)  of  all  losses 
from  a  single  occurrence  which  exceed  $50,000 
and  (B)  whenever  it  appears  that  aggregate 
losses  have  been  incurred  in  an  amount  equal 
to  ninety  per  centum  (80%)   ot  the  Com- 


pcmy's  net  retention  in  any  State,  on  the  basis 
of  its  direct  premiums  earned  and  reported  to 
the  Reinsurer  for  the  calendar  year  1971. 

When  the  Company  incurs  aggregate  losses 
which  exceed  Its  net  retention  In  any  State, 
the  Company  may  make  claim  upon  the  Re- 
Inrurer  for  the  payment  of  excess  aggregate 
losses  in  that  State  by  filing  a  certification 
of  loss  and  thereafter  suoh  supporting  docu- 
mentation of  such  losses  as  may  be  required 
by  the  Reinsurer,  and  following  the  receipt  of 
such  certifications  and  documentation  the 
Reinsurer  shall,  as  promptly  as  possible,  in 
such  Installments  and  on  such  conditions 
as  may  be  determined  by  the  Relnsiurer  to  be 
appropriate  (including  advance  payments 
nuide  on  the  basis  of  preliminary  certifica- 
tions of  loss  filed  in  advance  of  the  final 
determination  of  the  ultimate  amount  of 
losses  paid) ,  pay  to  the  Company  the  amount 
of  suoh  excess  aggregate  losses  subject  to  ad- 
justments on  account  of  underpayments  or 
overpayments. 

If  the  ultimate  amount  of  losses  to  be  paid 
by  the  Company  has  not  been  finally  deter- 
mined when  the  certification  of  loss  is  filed, 
the  Company  shall,  in  due  course,  file  one  or 
more  supplementary  certifications  of  loss  and 
thereafter  the  Reinsurer  or  the  Company,  as 
the  case  may  be.  shall  pay  the  balance  due. 

Claims  paid  pursuant  to  computations  of 
net  retentions  based  upon  the  direct  pre- 
miums earned  for  the  calendar  year  1971 
shall  be  recomputed  and  adjusted  at  the  ter- 
mination of  the  coverage  provided  by  this 
contract  on  the  basis  of  direct  premiums 
earned  In  reinsured  lines  for  the  calendar 
year  1972. 

Sec.  V.  Inception  and  expiration  dates.  Pro- 
vided the  Company  has  requested  relnsxirance 
by  States  and  lines  of  coverage  on  or  before 
April  30,  1972,  this  Standard  Reinsurance 
Contract  shall  be  In  effect  from  12:01  a.m., 
e.8.t.,  on  May  1,  1972,  and  shall  expire  at 
12  p.m.  (midnight) ,  est.,  on  April  30,  1973, 
unless  sooner  terminated. 

If  the  Company  applies  for  covereige  on  or 
after  May  1,  1972,  this  contract  shall  be 
effective  from  12:01  a.m.,  e.s.t.,  on  the  day 
after  such  application  is  dispatched,  as  deter- 
mined by  the  date  of  postpaark  or  telegram, 
provided  the  Company  requests  coverage  by 
State  and  line  and  otherwise  compiles  wltli 
the  eligibility  requirements  of  this  contract. 

This  contract  api^les  only  to  losses  occur- 
ring during  the  term  hereof,  as  follows: 

(A)  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  In  progress,  no 
coverage  shall  be  provided  for  losses  resulting 
therefrom  unless  this  contract  Is  a  continu- 
ation of  coverage  from  the  previous  year's 
contract. 

(B)  If  this  contract  terminates  whUe  a 
riot  or  civil  disorder  covered  hereby  is  in 
progress,  no  coverage  shall  be  provided  for 
any  looses  resulting  therefrom  which  occur 
after  the  date  and  time  of  termination  of 
this  contract. 

Sec.  VI.  Cancellations.  Reinsurance  under 
this  contract  may  be  canceled  by  the  Com- 
pany in  Its  entirety  or  with  respect  to  any 
State  upon  written  notice  by  the  Oc«npany 
to  the  Reinsurer  stating  that  it  desires  to 
cancel  the  relnsiirance  coverage  q>eclfied  and 
that  it  vrtll  pay  any  premium  due  the  Re- 
insurer In  accordance  with  the  provisions  of 
this  contract,  subject  to  any  adjustments 
which  may  be  required  under  section  VII; 
provided,  however,  that  no  coverage  shall 
attach  under  this  contract  if  the  Company 
has  wilfully  concealed  or  mlsrepkresented  any 
material  faot  with  respect  thereto. 

Reinsurance  under  this  contract  may  be 
canceled  by  the  Reinsurer  in  its  entirety  or 
with  respect  to  any  State  upon  30  days'  writ- 
ten notice  to  the  Com.pany  of  such  cancella- 
tion, stating  the  reasons  for  cancellation, 
which  ehau  be  limited  to  osie  or  more  of  the 


following  grounds:  Fraud  or  mlsropreBcnta- 
tlon  subsequent  to  the  inception  of  the  con- 
tract, nonpayment  of  premliun  or  any  other 
amount  due  the  Reinsurer,  and  the  grounds 
set  forth  In  the  second  paragraph  of  sec- 
tion XTT. 

Whenever  the  Reinsurer  determines,  in  his 
discretion,  that  any  cancellation  of  reinsur- 
ance is  Involuntary  and  without  fault  on  the 
part  of  the  Company,  the  premium  due  the 
Relnsiuer  for  the  coverage  afforded  under 
this  contract  shall  be  prorated  In  the  ratio 
of— 

(A)  The  number  of  days  for  which  cov- 
erage was  provided  prior  to  the  cancellation 
of  such  coverage  plus  thirty,  to 

(B)  The  total  number  of  days  of  cov- 
erage provided  under  this  contract  from  the 
Inception  of  such  coverage  up  to  and  includ- 
ing AprU  30,  1973. 

In  the  event  of  any  cancelation  of  rein- 
surance coverage  under  this  section,  the  net 
retention  and  assessment  of  such  Company 
shall  be  computed,  without  proration,  on  the 
basis  of  the  direct  premiums  earned  for  the 
calendar  year  1972.  Refunds  of  premlvims,  if 
any,  due  the  Company  upon  cancellation 
may,  at  the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjustments  have 
been  made  in  accordance  with  the  provisions 
of  section  VII  hereof. 

Sec.  vn.  Adjtistments.  The  Company  shall 
report  to  the  Reinsurer  within  60  days  after 
request  its  direct  premiums  efirned  for  the 
calendar  year  1972  in  all  reinsured  lines  In 
all  States  for  which  reinsurance  was  provided 
under  this  contract,  for  the  purpose  of  com- 
puting and  adjusting  the  reinsurance  pre- 
mium due  to  the  Reinsurer  with  respect  to 
the  coverage  provided.  The  direct  premiums 
earned  to  be  reported  for  any  line  of  in- 
surance added  during  the  contract  term  for 
any  State  in  which  the  Company  had  no 
premium  writings  in  such  line  in  1972  shall 
be  the  direct  premiums  earned  for  the  first 
four  months  of  1973  as  estimated  by  the  Com- 
pany, subject  to  audit  by  the  Reinsurer. 

In  no  event  shall  the  adjusted  amount  of 
direct  premiimis  earned  by  the  Company 
result  in  a  basic  premium  to  the  Reinsurer 
In  an  amount  less  than  $25  for  each  State 
during  the  contract  year,  which  shall  con- 
stitute the  minimum  adjusted  reinsurance 
premium  for  any  State  under  this  coiftract. 

On  or  before  July  31,  1973,  or  such  later 
date  as  may  be  permitted  at  the  option  of 
the  Reinsurer,  the  Company  shall  report  to 
the  Reinsurer  its  aggregate  losses. 

Any  overpayment  or  underpayment  be- 
tween the  Reinsurer  and  the  Company  shall 
be  adjusted  and  paid  In  accordance  with  the 
<>bllgatlons   assumed   herelnunder. 

Sec.  vm.  Insolveficy.  In  the  event  of  in- 
solvency of  the  Company  the  reinsurance 
tmder  this  contract  shall  be  payable  by  the 
Reinsurer  to  the  Company  or  to  its  liquida- 
tor, receiver,  or  statutQry  successor  on  the 
basis  of  the  liability  of  the  c<Mnpany  iinder 
all  policies,  contracts,  or  participation 
shares  reinsured  without  diminution  because 
of  the  insolvency  of  the  Company. 

It  Is  further  agreed  that  the  liquidator, 
oc  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies,  con- 
tracts, or  participation  shares  reinsured 
within  a  reasonable  time  after  such  claim 
is  filed  in  the  Insolvency  proceeding,  and  that 
during  the  pendency  of  such  claim  the  Re- 
insurer may  investigate  such  claim  and  in- 
terpose, at  its  own  expense,  in  the  proceed- 
ing where  such  claim  is  to  be  adjudicated, 
any  defense  or  defenses  which  may  be 
deemed  available  to  the  Company  or  its  li- 
quidator, receiver,  or  statutory  successor. 
The  expense  thus  incurred  by  the  Reinsurer 
shall  be  chargeable,  subject  to  court  ap- 
proval, against  the  Company  as  part  of  the 
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expense  of  liquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  which 
may  accrue  to  the  Company  solely  as  a  re- 
sult of  the  defense  undertaken  by  the 
Reinsurer. 

Sec.  IX.  Errors  and  Omissions.  Inadvertent 
delays,  errors,  or  omissions  made  in  con- 
nection with  any  transaction  under  this 
contract  shall  not  relieve  either  party  from 
any  liability  which  would  have  attached  had 
such  delay,  error,  or  omission  not  occurred, 
provided  always  that  such  delay,  error,  or 
omission  is  rectified  as  soon  as  possible  after 
discovery. 

Sec.  X.  Restriction  of  benefits.  No  Member 
of  or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  adnUtted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con- 
tract if  made  vrlth  a  corporation  for  its  gen- 
eral benefit. 

Sec.  XI.  Participation  in  statewide  plans. 
No  relusvirance  shall  be  offered  or  effective 
under  this  contract  in  any  State  unless  there 
is  In  effect  in  such  State,  on  the  date  cov- 
erage commences,  a  continuing  statewide 
plan  to  make  essential  property  Insurance 
more  widely  available,  and  the  Company  is 
fully  participating  in  such  plan  on  a  risk- 
bearing  basis  and  is  certified  by  the  State 
insurance  .authority  as  meeting  the  require- 
ments of  this  section.  Except  with  respect  to 
Its  runoff  business  after  ceasing  to  do  busi- 
ness within  a  State,  the  Company  shall  not 
be  eligible  for  reinsurance  under  this  con- 
tract In  any  State  in  which  it  is  not  engaged 
in  the  direct  writing  of  property  insurance 
at  the  time  coverage  is  requested,  or  in  which' 
it  Is  writing  business  on  a  nonadmitted  basis, 
unless  it  reports  such  nonadmitted  business 
to  the  State  insurance  authority  and  par- 
ticipates in  the  statewide  plan  of  such  State 
on  the  basis  of  such  reported  business.  The 
Company  shall  file  and  maintain  with  the 
State  Insurance  authority  In  each  State  In 
which  it  Is  participating  In  the  statewide 
plan  a  statement  pledging  Its  full  participa- 
tion and  coo{>eratlon  In  carrying  out  the  plan 
and  shall  file  a  copy  of  each  such  statement 
with  the  Reinsurer.  The  Company  shall  not 
direct  any  agent,  broker,  or  other  producer 
not  to  solicit  business  through  such  plans 
and  shall  not  penalize  in  any  way  any  agent, 
broker,  or  other  producer  for  submitting  ap- 
plications for  Insurance  under  such  plans. 
The  Company  shall  also  establish  and  carry 
out  an  education  and  public  Information  pro- 
g^m  to  encourage  agents,  brokers,  and  other 
producers  to  utilize  the  programs  and  fa- 
cilities available  under  such  statewide  plans. 

In  the  event  that  the  Company  after  the 
inception  of  this  contract  voluntarily  with- 
draws from  any  State  plan,  pool,  or  other 
facility  required  by  the  provisions  of  this 
section,  such  withdrawal  shall  be  deemed  to 
constitute  cancellation  by  the  Company  with 
respect  to  that  State  as  of  the  effective  date 
of  the  withdrawal. 

Sec.  XH.  Limitations  on  reinsurance.  Rein- 
surance hereunder  shall  not  be  applicable  to 
insurance  policies  subsequently  written  in  a 
State  by  the  Company  after  the  close  of  the 
second  full  regular  session  of  the  appropriate 
State  legislative,  body  following  August  1, 
1968,  if  the  State  has  not  enacted  legislation 
to  reimburse  the  Reinsurer,  as  necessary,  for 
the  portion  of  the  aggregate  losses  specified 
in  section  1223(a)  (1)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1749bbb-e 
(a) ) ,  paid  by  the  Reinsurer  under  this 
contract. 

The  Reinsurer  shall  cancel  coverage,  in 
accordance  with  the  provisions  of  this  con- 
tract, with  respect  to  any  State  in  which — 

(A)  the  Reinsurer  has  found  (after  con- 
sultation with  the  State  Insurance  author- 
ity) that  (1)  It  is  necessary  to  have  a  suitable 
program  adopted.   In  addition  to  required 
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statewide  plans,  to  make  essential  property 
Instirance  available  without  regard  to  en- 
vlroimiental  hazards  and  that  such  a  pro« 
gram  has  not  been  adopted,  or  (2)  the  Com- 
pany Is  not  fully  participating  in  the 
statewide  plan;  and,  where  it  exists,  in  a  Stats 
pool  or  other  facility;  and,  where  It  exists, 
in  any  other  program  found  necessary  to 
make  essential  property  insurance  more  read- 
ily available  in  the  State;  or 

(B)  following  a  merger,  acquisition,  con- 
solidation, or  reorganization  involving  the 
Company  and  one  or  more  Insurers  with  or 
without  such  reinsurance,  the  surviving  in- 
surer does  not  meet  all  criteria  of  eligibility 
for  reinsurance  and  within  ten  days  pay  any 
reinsurance  premiums  due;  or 

(C)  the  Reinsurer  has  found  (after  con- 
sultation with  the  State  Insurance  author- 
ity) that  a  statewide  plan  is  not  complying 
with  the  Reinsurer's  statutory  or  regulatory 
criteria  or  has  become  Inoperative. 

Notwithstanding  the  foregoing  provisions, 
reinsurance  may  at  the  election  of  the  Com- 
pany be  continued,  up  to  and  including  AprU 
30,  1973,  for  the  term  of  such  policies  and 
contracts  relnsvired  prior  to  the  date  of  ter- 
mination of  reinsurance  under  this  section, 
provided  the  Company  pays  the  reinsurance 
premiums  In  such  amounts  as  may  be  re- 
quired. For  the  purposes  of  this  section,  the 
renewal,  extension,  modification,  or  other 
change  in  a  policy  or  contract  for  which  any 
additional  premium  is  charged,  shall  bs 
deemed  to  be  a  policy  or  contract  written  on 
the  date  such  change  was  made. 

Reinsurance  under  this  contract  shall  be 
subject  to  aU  of  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968,  12  U.S.C.  1749bbb-1749bbb-21,  as 
amended,  and  to  all  regulations  duly  promul- 
gated by  the  Reinsurer  pursuant  thereto 
prior  to  the  inception  of  any  particular  cov- 
erage provided  under  this  contract. 

Sec.  xm.  Arbitration.  If  any  misunder- 
standing or  dispute  arises  between  the  Com- 
pany and  the  Reinsurer  with  reference  to 
the  amount  of  premium  due,  the  amount 
of  loss,  or  to  any  other  factual  issue  under 
any  provision  of  this  contract,  other  than  as 
to  legal  liabUlty  or  Interpretation  of  law. 
such  misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a  determination 
which  shall  be  binding  only  upon  approval 
by  the  Reinsurer.  The  Company  and  the  Re- 
Insurer  may  agree  on  and  appoint  an  arbitra- 
tor who  shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  his 
determination.  If  the  Company  and  the  Re- 
insurer cannot  agree  on  the  appointment  of 
an  arbitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the  Company 
and  one  by  the  Reinsurer. 

The  two  arbitrators  so  chosen,  if  they  are 
imable  to  reach  an  agreement,  shall  select 
a  third  arbitrator  who  shall  act  as  umpire, 
and  such  umpire's  determination  shall  be- 
come final  only  upon  approval  by  the  Rein- 
surer. The  Company  and  the  Reinsurer  shall 
bear  equally  aU  expenses  of  the  arbitration. 

Findings,  proposed  awards,  and  determina- 
tions resulting  from  arbitration  proceedings 
carried  out  under  this  section  shall,  upon 
objection  by  the  Reinsurer  or  the  Company, 
be  inadmissible  as  evidence  in  any  subse- 
quent proceedings  in  any  court  of  com- 
petent jurisdiction. 

Sec.  XIV.  Access  to  boofc*  and  records.  The 
Reinsurer  and  the  Comptroller  General  of 
the  United  States,  or  their  duly  authorized 
representatives,  shall  have  access  for  the  pur- 
pose of  Investigation,  audit,  and  examination 
to  any  books,  documents,  papers,  and  rec- 
ords of  the  Company  that  are  pertinent  to 
the  business  reinsured  under  this 'contract. 
Such  audits  shall  be  conducted  to  the  maxi- 
mum extent  feasible  in  cooperation  with  the 
State  Insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The  Com- 
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pany  shall  keep  records  fhlch  fully  disclose 
all  matters  pertinent  to  the  buslneas  rein- 
sured, Including  premlufis  and  claims  paid 
or  payable  under  this  contract.  Records  re- 
lating to  premiums  shall  be  retained  and 
avaUable  for  three  (3)  jfears  after  final  ad- 
justment of  premiums,  land  to  reinsurance 
claims  three  (3)  years  after  final  adjust- 
ment of  such  claims. 

Sec.  XV.  Informationl  and  annual  state- 
ments. The  Ccwapany  fiiall  furnish  to  the 
Reinsurer  such  summaries  and  analyses  of 
Information  in  Its  records  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Urban 
Property  ProtecUon  and  |  Reinsurance  Act^of 
1968,  as  amended.  In         "  ""'  °* 

Insurer,  in  co<^)eration 
surance  authority,  shal 
Company  shall  file  with 
and  correct  copy  of  the 
Casualty  Annual  State) 
thereof,  as  filed  with 
authority  of  the  Coj 
State,  at  the  time  it  fili  ^ 
amendment  with  the  ^tate  insurance  au- 
thority. The  Company  ahaU  also  file  with  the 
Reinsurer  an  eqxilvalend  of  page  14  of  such 
ftnniifti  statement  for  etch  State  in  which 
reinsurance  Is  provided  under  this  contract. 

Sec.  XVI.  ExcluMons.l  Reinsurance  under 
this  contract  shall  not!  be  applicable  with 
respect  to  any  claim  fcf: 

(A)  All  or  any  part  of  a  loss  which  Is  the 
direct  or  indirect  resiit  of  controlled  or 
uncontrolled  nuclear  rekction,  radiation,  or 
radioactive  contamination;   or 

(B)  Any  loss  to  any  aircraft  v^hile  the  air- 
craft Is  In  flight,  including  that  period  be- 
tween the  time  when  power  Is  turned  on  for 
the  purpose  of  taxiing  Connected  to  talceofl 
until  the  time  when  tpe  landing  run  has 
ended,  taxUng  has  b^n  completed,  and 
power  has  been  turned  (XT;  or 

(C)  Any  loss  to  any  (Urcraft,  or  resulting 
from  colUslon  with  aliiraft.  which  is  pre- 
cipitated or  caused  by  hijacking  of  any  air- 
craft or  attempt  therealj,  including  loss  from 
wrongful  seizure,  wronfcful  diversion  from 
course  or  flight  pattern  Jor  wrongful  exercise 
of  command  or  control,  pf  an  aircraft,  by  any 
person  or  person,  throiigh  the  use  of  force 
or  violence  or  the  threat  of  force  or  violence. 

SBC.  XVn.  Definitionsl  As  used  in  this  con- 
tract the  term —  J 

( 1 )  "Aggregate  lOBsesr  means  the  sum  to- 
tal of  losses  resulting  fijom  riots  or  civil  dis- 
orders occurring  in  a  State  and  allocable  to 
a  State  In  which  reinsii^nce  is  provided; 

(2)  "Company"  means  any  company  au- 
thorised to  engage  In  tl  c  Insurance  business 


under  the  laws  of  any 
there  are  two  or  more 


State,  except  that  if 
companies  within  a 


State  In  which  reinsura  nee  is  to  be  provided 
under  this  contract  whl  ch,  as  determined  by 
the  Reinsurer: 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  e   group  basis;   or 

(B)  Are  under  slngU  management  direc- 
tion; or 

(C)  Are  otherwise  d«termmed  by  the  Re- 
insvirer  to  have  substan  tlally  common  or  In- 
terrelated ownership,  dl  rectlon,  management. 


(Mr  Qontrol; 


this 


then  all  such  related, 
companies,     excluding 
panles   which   are   not 
by  endorsement   to  tl 
reinsured  only  as  one 

( 3 )  "Continuing     or 
association  of  Insurers 
pKJol  created  to  providd 
meet  special  problems 
as  for  a  particular  clast 

(4)  "Direct  premiums 
rect  premiums  earned 
2  on  page  14  of  the 
Casualty  Annual  Bta,U 
calendar  year.  In  the 
National  Association  a' 


IS 
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means  an  industry 
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or  tjrpe  of  business; 
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NOTICES 

sloners,  subject  to  (A)  adj\istment  as  ap- 
proved by  the  Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the  In- 
clusion of  participations  In  such  pools,  fa- 
cilities, and  associations,  and  (B)  such  other 
appropriate  adjustments  as  may  be  approved 
or  required  by  the  Reinsurer,  which  shall 
Include  adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported  In 
column  3  on  page  14,  subject  to  a  maximum 
credit  of  20  per  centum  (20%)  of  direct 
premiums  earned  for  any  one  line  of 
insurance; 

(5)  "Excess  aggregate  losses"  means  that 
part  of  aggregate  losses  which  Is  equal  to 
the  sum  of — 

(A)  Ninety  percent  of  the  Company's  ag- 
gregate losses  In  excess  of  Its  net  retention, 
xintU  the  Company's  10  percent  share  of 
aggregate  losses  under  this  provision  (A) 
equals  the  amount  of  its  net  retention; 

(B)  Ninety-five  percent  of  the  Company's 
remaining  aggregate  losses  (after  deducting 
the  Reinsurer's  share  of  aggregate  losses 
under  (A) )  In  excess  of  twice  Its  net  re- 
tention, until  the  Company's  6  percent  share 
of  aggregate  losses  vmder  this  provision  (B) 
equals  the  amount  of  Its  net  retention;  and 

(C)  Ninety-eight  percent  of  the  Com- 
pany's remaining  aggregate  losses  (after 
deducting  the  Reinsurer's  share  of  aggre- 
gate losses  under  (A)  and  (B))  in  excess 
of  an  amount  equal  to  three  times  Its  net 
retention; 

(6)  'Tosses"  means  all  claims  proved,  ap- 
proved, and  paid  by  the  Company  under 
reinsured  policies,  resulting  from  riots  or 
civil  disorders  occurring  In  a  State  during 
the  period  of  this  contract,  after  making 
proper  deduction  for  salvage  and  for  recov- 
eries other  than  reinsurance,  together  with 
an  allowance  for  expense  In  connection 
therewith,  hereby  agreed  to  equal  an  amount 
per  claim  of  eight  per  centum  (8%)  of  the 
first  $25,000  of  any  such  claim,  plus  three  per 
centtim  (37.;)  of  the  amount  by  which  such 
claim  exceeds  $26,000  but  Is  less  than  $100,- 
000,  plus  one  per  centum  [1%)  of  the  amount 
by  which  the  claim  exceeds  $100,000;  it  does 
not  mean  any  claim  excluded  under  section 
XVI; 

(7)  "Net  retention"  means  the  amount  of 
aggregate  losses  that  the  Company  must 
stand  before  the  Reinsurer's  liability  here- 
under attaches  and  shall  be  one  aggregate 
figure  for  each  State  which  shall  be  the 
larger  of  either  $1,000  or  the  amount  deter- 
mined by  applying  a  factor  of  two  and  one- 
half  per  centum  {2%%)  to  the  specified 
percentage  of  the  Compsiny's  direct  pre- 
miums earned  In  the  State  for  the  calendar 
year  1972  on  those  lines  of  Insurance  hereby 
reinsxired; 

(8)  "Riot"  means: 

(A)  Any  tumultuous  disturbance  of  the 
public  peace  by  three  or  more  persons  mu- 
tually assisting  one  another,  or  otherwise 
acting  In  concert.  In  the  execution  of  a 
common  pvirpose  by  the  unlawful  use  of  force 
and  violence  resulting  in  property  damage 
of  any  kind; 

"ClvU  disorder"   means: 

(B)  Any  pattern  of  unlawful  incidents 
taking  place  within  close  proximity  as  to 
time  and  place  and  involving  property  dam- 
age intentionally  caused  by  persons  appar- 
ently having  civil  disruption,  civil  disobedi- 
ence, or  civil  protest  as  a  primary  motivation, 
at  least  two  of  which  Incidents  result  In 
property  damage  In  excess  of  $1,000  each;  or 

(C)  Any  occurrence  of  property  damage 
in  excess  of  $2,000  caused  by  persons  whose 
unlawful  conduct  In  causing  the  occurrence 
clearly  manifests  their  primary  purpose  of 
civil  disruption,  civil  disobedience,  or  civil 
protest; 

(9)  "Specified  percentage"  means  one 
hundred  per  centum  (100%)  of  the  direct 
premiums  earned  for  each  line  of  insurance 


reinsured  under  this  contract,  except  that 
the  specified  percentage  of  Homeowners  mul- 
tiple peril  shall  be  eighty-five  per  centum 
(85% )  and  that  of  Commercial  multiple  peril 
shall  be  sixty-five  per  centum  (66%  ); 

(10)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  poeseaalons, 
and  the  Trust  Territory  of  the  Pacific  Islands; 
and 

(11)  "State  pool"  means  any  State  Pair 
Plan  pool  or  Insxirance  placement  facility 
which  is  intended  to  meet  the  requirements 
of  Part  A  of  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  (82  Stat.  558, 
84  Stat.  1791,  12  U.S.C.  1749bbb-3— 
n49bbb-6a). 

Sec.  XVIII.  Schedule  of  coverages.  The 
Company  shall  indicate  with  an  (X)  In  the 
appropriate  column  and  line  those  States  In 
which  the  mandatory  lines  are  to  be  rein- 
sured under  this  contract.  Coverage  of  man- 
datory lines  may  be  designated  only  for  those 
States  in  which  the  Company  Is  eligible  for 
reinsurance  In  accordance  with  section  XI  of 
this  contract. 

The  Company  shall  also  Indicate  by  State 
with  an  (X)  In  the  appropriate  column  and 
line  any  optional  lines  which  &re  to  be 
reinsured  under  this  contract.  Coverage  of 
optional  lines  Is  available  only  for  those 
States  In  which  the  mandatory  lines  are 
reinsured. 

[The  schedule  of  mandatory  and  optional 
coverages  by  State  and  line  Is  set  forth  at  this 
point  In  the  contract.] 

Effective  date.  This  notice  of  offer  shall 
be  effective  upon  publication  in  the 
Federal  Register  (3-25-72). 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[PR  Doc  72-4563  Plied  3-24-72; 8: 51  am] 


ATOMIC  ENERGY  COMMBSHIN 

[Dockets  N06.  50-317,  60-318] 

BALTIMORE  GAS  &  ELEaRIC  CO. 

Notice  of  Consideration  of  Issuance 
of  Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

In  the  matter  of  Baltimore  Gas  & 
Electric  Co.  (Calvert  Cliffs  Nuclear 
Power  Plant,  Units  Nos.  1  and  2) ,  Dockets 
Nos.  50-317,  50-318. 

The  Atomic  Energy  Commission  (the 
Commissicni)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Balti- 
more Gas  &  Electric  Co.  (the  licensee) 
which  would  authorize  the  licensee  to 
possess,  use,  and  operate  the  Calvert 
Cliffs  Nuclear  Power  Station,  Units  Nos. 
1  and  2,  pressurized  water  reactors  (the 
facilities),  located  on  the  licensee's  site 
in  Calvert  County,  Md.,  at  steady-state 
power  levels  not  to  exceed  2,570  mega- 
watts (thermal)  for  each  unit  in  ax:cord- 
ance  with  the  provisions  of  the  licenses 
and  the  technical  specifications  appended 
thereto,  upon  the  submission  of  a  favor- 
able safety  evaluation  of  the  application 
by  the  Commission's  EW vision  of  Reactor 
licensing,  the  completion  of  the  environ- 
mental review  required  by  the  Commis- 
sion's regulations  in  10  CPR  Part  50. 
Appendix  D,  and  a  finding  by  the  Com- 
mission that  the  application  for  the  fa- 
cility licenses  (as  amended)  complies 
with   the   requirements  of  the   Atomic 
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Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  In  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Provisional  Construc- 
tion Permits  Nos.  CPPR^S  and  CPPR- 
64,  Issued  by  the  Commission  on  July  7, 
1969. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facilities  to  determine  whether  they  have 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  provi- 
sions of  Provisional  Construction  Permits 
Nos.  CPPRr-63  and  CPPR-64.  In  addition, 
the  licenses  will  not  be  issued  until  the 
Commission  has  made  the  findings,  re- 
flecting its  review  of  the  application 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  will  be  set  forth  in  the 
proposed  licenses,  and  has  concluded 
that  the  issuance  of  the  licenses  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  licenses, 
the  licensee  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
Section  170  of  the  Act  and  10  C?PR  Part 
140  of  the  Commission's  regulations. 

The  facilities  are  subject  to  the  pro- 
visions of  section  C  of  Appendix  D  to  10 
CFR  Part  50,  which  sets  forth  procedures 
applicable  to  review  of  environmental 
considerations  for  production  and  utili- 
zation facilities  for  which  construction 
permits  were  issued  prior  to  January  1, 
1970.  Notice  is  hereby  given,  pursuant 
to  10  CFR  Part  2,  "Rules  of  Practice," 
and  Appendix  D  of  10  CFR  Part  50,  "Li- 
censing of  Production  and  Utilization 
Facilities,"  that  the  Commission  is  pro- 
viding an  opportunity  for  hearing  with 
respect  to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50,  the  provisional  construction 
permits  in  the  captioned  proceeding 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  Baltimore  Gas  &  Electric 
Company  may  file  a  request  for  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene  (1)  with 
respect  to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10  CFR 
Part  50,  the  provisioned  construction  per- 
mits should  be  continued,  modified,  ter- 
minated, or  appropriately  conditioned  to 
protect  envlronm«ital  values;  and  (2) 
with  respect  to  the  issuance  of  the  facil- 
ity operating  licenses.  Requests  for  a 
hearing  and  petitions  to  Intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  Intervene  Is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
win  issue  a  notice  of  hearing  or  an  ap- 
propriate order.  In  accordance  with  10 
CFR  2.714,  a  petition  for  leave  to  inter- 
vene which  is  not  timely  filed  will  be 
dismissed  unless  the  petitioner  shows 
good  cause  for  failure  to  file  it  on  time. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  (1)  the 
application  for   the  facility  opemting 
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licenses  dated  January  '25,  1968,  as 
amended;  (2)  the  licensee's  environ- 
mental report  dated  November  16,  1970, 
and  the  Commission's  draft  detailed 
statement  of  environmental  considera- 
tions dated  March  10,  1971,  which  were 
prepared  imder  the  Commission's  regxila- 
tions  in  effect  prior  to  September  9,  1971 ; 

(3)  the  licensee's  supplemental  environ- 
mental report  dated  November  8,  1971; 

(4)  the  Commission's  draft  detailed 
statement  of  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D,  dated  January  20,  1972;  and  as 
they  become  available,  (5)  the  r«)ort  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  a  facility 
operating  license  for  the  Calvert  Cliffs 
facility;  (6)  the  Commission's  final  de- 
tailed statement  of  environmental  con- 
siderations pursuant  to  10  CFR  Part  50, 
Appendix  D;  (7)  the  safety  evaluation 
prepared  by  the  Division  of  Reactor 
Licensing;  (8)  the  proposed  facility  op- 
erating licenses;  and  (9)  the  technical 
specifications  which  will  be  attached  as 
Appendix  A  to  the  proposed  facility  oper- 
ating licenses,  all  of  which  documents 
are  or  will  be  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington. DC,  and  at  the  Calvert  County 
Courthouse,  Route  2,  Prince  Frederick, 
Md. 

Copies  of  items  (3)  to  the  extent  of 
supply,  (4),  and  (5),  (6).  (7),  and  (8) 
when  available,  may  be  obtained  by  re- 
quest to  the  Director  of  the  Division  of 
Reactor  Licensing,  UJ3.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md..  this  20th  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

jFR  Doc.72-46»6  Filed  S-34-72;8:49  am) 


(Docket  No.  50-377] 

PHILADELPHIA  ELECTRIC  CO.   ET  AL. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

Philadelphia  Electric  Co.,  Public  Serv- 
ice Electric  &  Gas  Co.,  Delmarva  Power 
tl  Light  Co.,  and  AUantlc  City  Electric  Co. 

By  application  dated  February  28, 
1972,  Philadelphia  Electric  Co.,  acting  on 
behalf  of  itself  and  as  representative  of 
the  Public  Service  Electric  &  Gas  Co., 
Delmarva  Power  &  Light  Co.,  and  Atlan- 
tic City  Electric  Co.,  requested  an  exten- 
sion of  the  latest  completion  date  speci- 
fied in  Provisional  Construction  Permit 
No.  CPPR-37.  The  permit  authorizes  the 
construction  of  a  single  cycle,  forced 
circulation,  boiling  water  nuclear  reactor, 
known  as  the  Peach  Bottom  Atomic 
Power  Staticwi  Unit  No.  2,  at  Philadelphia 
Electric  Co.'s  site  in  Peach  Bottom,  York 
Coimty,  Pa. 

Good  cause  having  been  shown  for  this 
extwision  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  fi  50.55(b)  of  10  CPR  Part  50  of  the 
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Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completioD  date 
specified  in  Provisional  ConstructloD  Per- 
mit No.  CPPR-37  Is  extended  from 
April  1,  1972,  to  October  1,  1972. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

|FR  Doc.72-4697  FUed  S-a4-72;8:49  amj 


(Docket  No.  60-378) 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Order  Extending  Provisional 
Construction  Permit  Completion  Dato 

Philaddphla  Electric  Co.,  Public  S^'V^ 
ice  Electric  &  Gas  Co.,  Delmarva  Power 
<i  light  Co.,  and  Atlantic  City  Electric 
Co. 

By  application  dated  February  28, 
1972,  Philadelphia  Electric  Co.,  acting  on 
behalf  of  Itself  and  as  representative  of 
the  Public  Service  Electric  ft  Gas  Co., 
Delmarva  Power  ft  Light  Co.,  and  Atlan- 
tic City  Electric  Co.,  requested  an  exten- 
sion of  the  latest  completicm  date  si)eci- 
fled  in  Provisional  CcHistruction  Permit 
No.  CPPR-38.  The  permit  authorizes  the 
construction  of  a  single  cycle,  forced 
circulation,  boiling  water  nuclear  reactor, 
known  as  the  Peach  Bottom  Atomic 
Power  Statlcxi  Unit  No.  3,  at  Philadelphia 
Electric  Co.'s  site  in  Pesuih  Bott<»n,  York 
Coimty,  Pa. 

Good  cause  having  be«i  shown  for  this 
extoislon  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amraided, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations,  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-38  is  extended  from 
October  1,  1972  to  November  30,  1973. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  March  1972i 

For  the  Atomic  Energy  Commission. 

Prxb  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

(PR  Doc.72-4698  PUed  3-34-73;8:46  am] 


CIVU  AERONAUTICS  BOARD 

(Docket  No.  24366] 

WORLD  AIRWAYS,  INC.,  AND 
KOREAN  AIR  LINES  CO.,  LTD. 

Notice  of  Proposed  Approval 

Joint  application  of  World  Airways, 
Inc.  and  Korean  Air  lines  Co.,  Ltd.  for 
disclaimer  of  jurisdiction  or  approval 
under  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Docket  24266. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
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to  issue  the  order  se  forth  below  under 
delegated  authority  pn  Iifarch  24.  1972. 
Prior  to  that  date,  \  interested  persons 
may  file  comments  or  request  a  hearing 
with  respect  to  the  jaction  pr(«)06ed  in 
the  order. 


Dated  at  Washing 
1972. 


an,  D.C.,  March  20, 


^Ity  as  a  foreign  air 
rd  Order  71-4-161, 
ducts  scheduled  air 
aircraft  between  the 
the  cotermlnals  Ha- 


[SEAL]  A.  is.  Andrews, 

Dirdptor,  Bureau  of 
Operating  Rights. 
Oroek  of 

Issued  under  delegate^  authority. 
By  appUcatlon  filed  March  3,  1972,  World 
Airways,  Inc.  (World)  aiad  Korean  Air  Lines 
Co.,  Ltd.  (KAL)  request  that  the  Board  dis- 
claim Jurisdiction  over,  pr  In  the  alternative, 
approve  pursuant  to  secltlon  406  of  the  Fed- 
eral Aviation  Act  of  1^,  as  amended  (the 
Act)  an  agreement  whereby  World  will  dry- 
lease  to  KAL  two  Boelitg  707-373C  aircraft. 
World  Is  a  U5.  supplemental  air  carrier. 
KAL  holds  Board  authi 
carrier,  pursuant  to 
April  23,  1971,  and  coi 
transportation  with  Jet 

Republic  of  Korea  and  i-uc  tuucriuiuiuB  Ha- 
waii and  Los  Angeles,  (^alif.  KAL  currently 
leases  one  Boeing  aircraft  from  World  to  meet 
its  present  needs.  KAL  liow  requires  two  ad- 
diUonal  Boeing  707  alrrf^t  to  provide  addi- 
tional cargo  and  passenger  services  between 
Korea  and  the  United  Sttites. 

The  agreement  invol^  the  lease  of  two 
B-707-373C  aircraft  for  a  period  commenc- 
ing on  March  24.  1972]and  April  11,  1972 
through  Jxine  30,  1976.  BenUl  will  be  at  the 
rate  of  895,000  per  moith.  KAL  will  have 
complete  and  exclusive  Tcontrol  of  the  air- 
craft, providing  its  owri  crew,  fuel,  and  so 
forth,  under  the  terms  o^  the  lease. 

In  support  of  their  n 
submit  that  KAL  prei 
transportation  of  cargo 

that  on  April  1.  1972,  H 

cargo  service  from  SeoxU  Ito  Los  Angeles  from 
three  to  six  flights  per  |week;   and  that    on 
April    18.   1972,  it  will   c 
service  to  Honolulu  an( 
three  flights  weekly 
the  application  was  pi 

the  fact  that  the  airci         „ ^ 

consUtute  a  substantial  jpart  of  the  proper- 
ties of  Worid,  since  the  two  aircraft  will  con- 
stitute approximately  loi  percent  of  the  cur- 
rent value  of  World's  silrcraft  and  related 
spares  and  parts;  that  world  presently  has 
one  other  aircraft  undeij  lease  to  KAL;  and 
that  the  combined  value  bf  the  three  aircraft 
would  represent  approxiinately  15.6  percent 
of  Wortds  aircraft  and  tpare  engines.  It  Is 
further  submitted  that  World's  lease  of  the 
subject  aircraft  will  not]  Interfere  with  any 
of  World's  current  or  projected  commitments 
under  its  military  or  commercial  contracts, 
and  that  approval  of  the  lease  agreement  wiU 
not  result  in  the  contrql  of  an  air  carrier 
engaged  in  air 

suit  In  creating  a  mom     ,,,    ._ —  .w 

strain  competition.  Moreover,  the  applicants 
contend  that  the  rent  litymente  will  be  of 
benefit  to  World,  as  well  as  to  the  United 
States  in  its  balance  of  payments  position. 

No  objectiona  to  the  application  or  requests 
for  a  hearing  have  been Irecelved. 

Notice  of  Intent  to  dlssoee  of  the  applica- 
tion without  a  hearing  ias  been  published 
in  the  Pedxxai,  Rxcistkr,  land  a  copy  of  such 
notice  baa  been  furnish*!  by  the  Board  to 
the  Attorney  Oeneral  not  later  than  the  day 
following  the  date  at  such  publication,  both 
in  accordance  with  the  raqulrements  of  sec- 
tion 40e(b)  oS  the  Act. 


^uest  the  applicants 

itly  engages  in  air 

the  United  States; 

Intends  to  increase 


pmmence  passenger 

Lew  Angeles  with 

state  further  that 

npted  by  reason  of 

ft  to  be  leaaed  may 


NOTICES 

Upon  consideration  of  the  application,  it 
Is  ooncliKled  that  tbe  lease  involves  a  sub- 
stantial part  of  the  properties  of  World  and, 
therefore,  la  subject  to  secttoo  408  of  the 
Act.'  However,  it  is  further  concluded  that 
the  transaction  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  In  the  opera- 
tion of  aircraft  in  air  transportation,  does 
lurt  result  in  creating  a  monopoly  and  does 
not  tend  to  restrain  competition.  Purther- 
nacH».  no  person  disclosing  a  substantial  in- 
terest in  the  proceeding  is  currently  request- 
ing a  hearing,  and  it  is  concluded  that  the 
public  interest  does  not  require  a  hearing 
It  appears  that  tlie  lease  wiu  enable  KAL  to 
expand  its  present  services  without  depriving 
World  of  aircraft  necessary  to  meet  Its  own 
commitments.'  In  addition,  the  subject  lease 
is  substantially  simUar  to  other  such  leases 
approved  by  the  Board.^  Under  all  the  cir- 
cumstances, it  is  not  found  that  the  lease 
transaction  will  be  Inconsistent  with  the 
public  interest  or  that  the  oondiUons  of  sec- 
Uon  408  will  be  unfulfilled.  Further,  it  is 
found  that  the  applicaUon,  to  the  extent 
that  it  requests  a  disclaimer  of  Jurisdiction 
should  be  dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  Regulations,  14  CPR 
385.13  and  385.3,  it  Is  found  that  the  fore- 
going transaction  should  be  approved  under 
secuon  408(b)  of  the  Act  without  a  hearing.' 

Accordingly,  it  is  ordered.  That: 

1.  The  subject  lease  by  KAL  of  two  Boeing 
707-373C  aircraft  and  related  parts  and  spare 
engines  from  World  be  and  it  hereby  is  ap- 
proved; and 

2.  To  the  extent  not  granted  herein,  the 
application  be  and  it  hereby  Is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regxilations,  14  CPR  385.60,  may  file  such 
petitions  within  5  days  after  the  date  of  this 
order. 

This  order  shall  be  effective  upon  Issuance 
and  the  filing  of  such  petitions  shall  not  stay 
its  effectiveness. 

[SEAL]  Harhy  J.   ZiNK, 

Secretary. 

|FR  Doc.72-4567  Piled  3-24-72;8:48  am] 


CIVIL  SERVICE  COMMISSION 

DIRECTOR,  CHILD  AND  FAMILY  SERV- 
ICES DIVISION,  COMMUNITY  SERV- 
ICES ADMINISTRATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  on 


'  Cf.,  Frontier  Airlines,  Inc.  and  Allegheny 
Airlines,  Inc.,  Orders  70-11-13  and  70-11-14, 
respectively,  both  dated  Nov.  4,  1970. 

'  The  application  indicates  that,  as  of 
Dec.  81,  1971,  World  owned  17  transport  air- 
craft including  6  Boeing  727's,  8  Boeing  707's 
and  3  Douglas  DC-8'b. 

^Cf.,  World  Airways,  Inc.  and  Pakistan 
International  Airways,  Inc.,  Order  70-8-44 
Aug.  12, 1970. 

*  It  Is  further  found,  pursuant  to  14  CPR 
385.6  that  the  actions  taken  herein  are 
governed  by  prior  Board  precedent  and 
policy,  and  that  immediate  action  is  required 
to  enable  effectuation  of  the  transaction; 
therefore,  it  is  determined  that  the  filing  of 
petitions  for  review  of  this  order  win  not 
preclude  this  order  from  becoming  effec- 
tive immediately. 


February  29,  1972,  a  manpower  shortage 
for  a  single  position  of  Director,  Child 
and  Family  Services  Division,  OS-101-15, 
Community  Services  Administration  So- 
cial and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington,  D.C.  The  finding  is  self- 
canceling  when  the  position  is  filled. 

•Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Sekv- 
ice  cohmission, 
fsEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.72-4487  Filed  3-34-72;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUn 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  March  13-March  17,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  op  AoRictrLTUKi 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington,  DC.  20250,  (202) 
388-7803. 

son.    CONSEBVATION    SEBVICE 

Final,  March  7 

Butler  and  Chase  Counties,  Kans.  Con- 
servation land  treatment  over  two  water- 
sheds, with  construction  of  30  floodwater 
retarding  structxires.  Approximately  18 
miles  of  intermittent  streams  will  be 
inundated.  Comments  made  by  Army 
COE,  EPA,  HEW,  DOI,  and  State  agen- 
cies. (ELR  Order  No.  2086,  68  pages) 
(NTIS  Order  No.  PB-200  794-P) 

Department  of  Defense 

department  of  armt 

Corps  of  Engineers 

Contact :  Francis  X.  Kelly,  Assistant  for  Con- 
servation Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  8W.,  Washington,  DC 
20314  <202)  693-6346. 

Final,  March  9 
Mermantau  River,  La.  Enlargement  and 
realignment  of  43  miles  of  navigation 
channel  in  Bayous  Nezpique  and  des 
Cannes,  in  the  Mermentau  River,  and 
in  Lake  Arthur.  A  loss  of  2,000  acres  of 
wildlife  habitat  will  occur.  Unspecified 
numbers  of  archeological  sites  are  also 
located  in  the  area.  Comments  made  by 
EPA,  HEW,  DOI,  and  State  agencies 
(ELR  Order  No.  3008,  48  pages)  (NTIS 
Order  No.  PB-200  776-F) 

Final,  March  10 
Little  Blue  Channel  Improvement,  Little 
Blue  River,  Mo.  Construction  of  channel 
realignment  structures  and  a  ring  levee 
around  Lake  City  Army  Ammiinltion 
Plant  in  Jackson  County.  The  purpose 
ol  the  project  is  flood  control.  It  wDl 
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detrimentally  alter  23  miles  at  stream 
environment      and      riparian      wildlife 
habitat,  and  result  in  lowered  flab  pro- 
duction   and    loss    of    wildlife    habitat. 
Comments   made   by  USDA,   EIPA,   DOI, 
State,  and  local  agencies,  and  concerned 
clUsens.  (ELR  Order  No.  3026.  48  pages) 
(NTIS  Order  No.  PB-a02  916-F) 
Skiatook  Lake,  Osage  County,  Okla.  Coa- 
structlon  of  Skiatook  Lake,  on  Hominy 
Creek.  The  purposes  of  the  project  in- 
clude water  supply  and  quality  control, 
recreation,    fish    and    wildlife    manage- 
ment, and  flood  control.  Approximately 
10,540  acres  of  land  will  be  permanently 
Inundated  and  an  additional  3,410  acres 
will    be    periodicaUy    Inundated.    Fifty- 
seven  famlUes.  one  State  highway,  sev- 
eral roads,  pipelines,  and  other  utilities. 
and  26  graves  will  be  displaced  by  the 
project.  Comments  made  by  U8DA,  EPA, 
DOI,  State,  and  local  agencies,  and  con- 
cerned  citizens.    (ELR   Order   No.   3027, 
IM  pages) 

En  viaomcxNTAL  Pbotbctiok  Acxnct 

Contact:  Sheldon  Meyers,  Director,  Office  of 
Federal  Activities,  Room  3630,  Water- 
side MaU,  Washington,  D.C.  30460.  (203) 
7»fr-0MO. 

rinol,  MarchS 

Carmel,  Monterey  County,  Calif.  Construc- 
tion of  an  ocean  outfall  sewer  extension 
In  Carmel  Bay.  The  project  will  lower 
existing  conditions  of  pollution  near  the 
shoreline.  It  wni  also,  however,  discharge 
wastewater  In  an  area  that  is  included 
in  a  proposed  enlargement  of  the  Point 
Lobos  Underwater  Reserve  of  the  Cali- 
fornia State  Park  system.  Comments 
made  by  Army  COB,  DOC.  HEW,  DOI, 
USCO,  state,  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  2084, 
73  pages)  (NTIS  Order  No.  PB-203 
886-F) 

DEPASTMxirr  of  Housing  and  Urban 
Development 

Contact:  Richard  H.  Broun,  Director.  En- 
vironmental and  Land  Use  Planning  Di- 
vision, Washington.  D.C.  30410.  (203) 
765-6186. 

Final,  March  13 
Marshall  Union  Apartments,  Portland, 
Oreg.  Proposed  construction  of  a  12- 
story  high-rise  structure  of  243  apart- 
ment units,  designed  speclfloally  for 
senior  dtisens.  The  visual  impact  of  the 
structure  Is  considered  in  the  statement. 
Comments  made  by  EPA,  HEW,  State, 
and  local  agencies,  and  concerned  cit-^ 
izena.  (ELR  Order  No.  3034,  39  pages) 
(NTIS  Order  No.  PB-303  312-P) 

NATIONaL  AJEBOMAU-nCS  ANB  SPACK 

ABMonsnunoN 

Contact:  Ralph  K.  Cuahman,  Special  Assist- 
ant, Office  of  Administration.  Washing- 
ton, D.C.  20546   (202)    967-8107. 

FHnai.  February  18 
Jet  Propulsion  Laboratory.  Lcb  Angeles 
County.  Calif.  The  statement  describes 
ttM  mission,  faculties,  and  community 
setting  of  the  laboratory.  At  present  the 
lab  supports  NASA  principally  in  the 
conduction  of  research,  development, 
and  flight  project  activities  related  to 
exploration  of  the  planets  and  Inter- 
planetary apace  with  automated  space- 
craft. CommenU  made  by  KPA.  (SjR 
Order  No.  1950.  37  pages)  (NTIS  Ordw 
No.  PB-207  332-P)   *^     '    *       ~  "™" 

l^Kmsa^  Valutt  AuTRoarrr 

Contact:  Dr.  Francis  Oartell,  Director  of  En- 
vtronmental  Research  and  Development 
im  Bdney  Bufldtng,  Chattanooga,  Tenn! 
27401  (eU)  765-9003. 


NOTICES 

Final.UMXtfi  10 

Nolichucky  project,  Oreene  County,  Tenn. 
Prc^osed  strengthening  of  the  dam  on 
the  Nollchncky  Slver,  retlretiMnt  o<  Its 
powerplant,  and  development  of  a  water- 
fowl sanctuary  and  nature  study  pro- 
gram. Th«  sanctuary  would  encompass 
2,200  acres;  totel  project  cost  is  esti- 
mated at  $2,700,000,  Conmients  made  by 
USDA,  DOC,  DOD,  EPA,  HEW,  HUD,  FPC, 
OEO,  State,  and  local  agencies.  (BLA 
Order  No.  SOU.  S7  pages)  (WTIS  Ordv 
No.    FB-a04   844-F) 

DEPAKTMZItT  or  TRAWSPORTSTIOK 

Contact;  Martin  Convlsser.'  Director,  Office 
of  Program  Oo-ordtnatlon,  400  Seventh 
Street  SW.,  Washington,  DC  305M,  (303) 
483-4357. 

fedekai.  aviation  acknct 
Final,  March  14 
Fort    Dodge    Municipal    Airport,    Webster 
County,  Iowa.  Request  for  Federal  finan- 
cial assistance  to  construction,  mark  and 
high   Intensity  light  a   NB/SW   runway 
( 160'  X  6.600' ) ;  reooostruct  the  entrance 
road;  reconstruct  and  light  the  general 
and    commercial    aviation    aprons,    etc. 
Approximately  385  acres  wlH  be  acquired 
for   the  project,   and   two   throtigh   five 
families    win    be    dlsitlaoed.    Comments 
made   by  USDA,  DOC,   DOI,   State   and 
local  agencies.   (BLB  Order  No.  3aS8.  83 
pages)    (NTIS  Order  No.  PB-aoi   767-F) 
Pall    City   Richardson   County,   Nebr.   Re- 
quest for  Federal  financial  assistance  to 
acquire  39  acres  of  land  to  construct  a 
3,400'  X  60'  NW/SE  runway  and  apron. 
and   to   Install    MIRL,   VA8I.   a   lighted 
wlndoone  and  segmrented   circle   at  the 
Falls  City  Monlclpal  Airport.  Comments 
made  by  USDA.  ARMT  OOE.  EPA.  DOL 
HUD,  and  local  agencies.  (ELR  Order  No 
3031,     28     pages)      (NTIS     Order     No. 
PB-304  eas-F) 
Herkimer      County      Airport,      Herkbner 
County,  N.Y.  Request  for  Federal  finan- 
cial assistance  to  acquire  land  and  con- 
struct a  4.000'  X  75'  runway,  with  apron, 
taxlway.     and     access     road,     lighting. 
AVAST  and  REILa,  etc.  One  family  will 
be  di^laeed.  Comments  made  by  Army 
COE.  DOI,  DOT.  State,  and  local  agen- 
cies   (ELR   Order   No.   3032,   27   pages) 
(NTIS  Order  No.  PB-193  960-F) 
Macomb  Airport,  McDonough  County,  m. 
Request  foe  Federal  financial  assistance 
to  acquire  108  acres  of  land  and  extend, 
light,    and    mark    runway.    Comments 
made  by  USDA,  DOL  DOT,  State,   and 
local  agencies.  (ELR  Order  No.  3039    32 
pages)    (NTIS  Order  No.  PB-206  794-F) 

federai.  bichwat  wo«ks  aoministxation 
Final,  March  9 

Kings  Mountain  Bypass.  Oaston  and  Cleve- 
land Counties,  N.C.  Relocation  and  re- 
construcUon  of  VS.  74,  from  two  to  four 
lanes,  for  a  distance  of  7.3  miles.  Ap- 
proximately 120  famUles  and  three  busl- 
nesses  win  be  displaced  by  the  project 
Commenta  made  by  USDA.  Army  OCW 
EPA,     OSA.     DOI,     OBO,     State,     and 
regional  agencies.  (ELR  Order  No   2093 
47    pages)      (NTIS    Order    No.    PB-300 
S26-J^ 

Corridor  "F."  Cao^beU  and  Claiborne 
CounUes.  Tenn.  Three  projects  in  the 
State  Route  63  corridor  are  involved.  The 
proposed  action,  reconstruction  of  10  54 
mUes  of  SJL  63.  would  di^laoe  niat 
residences  and  cross  several  streams 
Comments  laade  by  USDA,  Army  OOE, 
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■PA.  DOI,  TVA.  State,  and  local  agencies. 
and  concerned  citizens.  (ELR  Oitler  No. 
2094.  91  pages)  (NTIS  Order  No.  PB-302 
899-F) 

State  Highway  I.  Santa  Barbara  Ooanty, 
Calif.  Reeoastroction  of  S.7  mUes  of 
BS..  1.  This  ts  the  final  section  of  a 
four-lane  planned  access  freeway  from 
south  of  Lompoc  to  Santa  Maria.  Two 
present  and  one  future  Interehanges  are 
planned.  Comments  laade  by  USAF, 
HEW.  DOL  State,  and  local  agencies. 
(ELR  Order  No.  3001.  94  pages)  (NTIS 
Order  No.  PB-200  SS5-F) 

F-022-l(6).  Sallna.  Utah.  Construction  of 
a  two-lane,  40-foot  wide  highway,  from 
Sallna  Connection  to  1-70,  a  total  dis- 
tance of  3  miles.  One  resideoee  wUl  be 
displaced  by  the  action.  Comments  made 
by  EPA.  HUD,  DOI.  Stata,  and  loed 
agencies.  (ELR  Order  No.  3003.  36  pages)  ' 
(NTIS  Order  No.  PB-303  801-F) 

Tr.S.    COAST    CTTARD 

Contact :  D.  B.  Charter,  Jr.,  Commander,  XT .8. 
Coast  Guard.  Chief,  Environmental  Co- 
ordination Branch.  400  Seventh  StreK 
SW  .  Washington,  D.C.  aoSOl,  (M3)  ta»- 
9673. 

.Final,  March  14 

Point  Conception,  CaUf.  Proposed  testing 
of  a  high  seas  oil  oontairunent  barrier. 
In  order  to  furnish  verlficatlcm  of  tbs 
prototype  design.  The  test  wlU  determine 
the  combined  effects  of  wares  and  cor- 
rents  on  barrier  motions  and  oil  reten- 
tion emclency  in  rmigh  water.  Two  tests, 
one  using  900  bbls.  of  soybean  oU  la  3-5- 
foot  sees  and  tlie  seoood  without  xaU  ta 
5-10-foot  seas,  will  be  conducted  in  In- 
ternational waters  5  to  30  miles  west  ot 
Point  Conception.  Commenta  made  by 
Army,  COE,  USN.  State  agencies  of  Cali- 
fornia, Florida,  and  Mlaslsstppl.  and  local 
California  agencies.  (ELR  Order  No.  3038. 
34    pages)      (NTIS    Order    No.    PB-204 

BmxMK  P.  Jcmrr. 

Acting  General  Counsel. 


(FR  DOC.73-4M8  FUM  S-»t-7»:g:49 1 


H 


'  Mr.  Convisaer-8  oflloe  wfli  refer  you  to  the 
regtooal  office  fiom  wHieh  the  statement 
originated. 


ENVIBOIIMENTAI  PROTECTiON 
AGENCY 

CHEMAGtO  CORP. 

NoKc«  of  Fiiing  of  Pesljcid*  ood  Food 
Additive  PoNlien* 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees.  408 
(d)  (1).  409(b)  (5).  88  Stat.  612;  72  Stat 
1786;  21  U.S.C.  346a(d)(l).  348(b)  (5)). 
notice  Is  given  that  a  pesticide  peUtloQ 
(PP  2P1242)  has  been  filed  by  Cbem««ro 
Corp..  Post  Office  Box  4913,  Kansas  CUy. 
MO  64120,  propoBing  establishment  of 
tolerances  (40  CPR  Part  180)  for  resi- 
dues  of   the   Insecticide    0,0-dimethrl 
2.2.2-trichloro-l-hydroxyethyl  phoqjho- 
nate  in  or  on  the  raw  agricultural  com- 
modities lima  beans  and  vines  at  12  parts 
per  million  and  citrus  fruit  at  0  1  part 
per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
(PAP  2H5012)  proposing  establishment 
of  a  food  addiUve  tolerance  (21  CPR 
Part  121)  of  2S  parti  per  millkn  for 
residues  of  CO-dtoaethyl  2,2,2-trichloro- 
1-hydroxyethyl   phosphonate    in    dried 
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citrus  piilp  resultinfe  from  application 
of  the  insecticide  to  crowing  citrus  fruit 
The  analytical  method  proposed  in  the 
petition  for  determiliing  residues  of  the 
insecticide  is  a  gas  chromatographic  pro- 
cedure with  detectjion  by  thermionic 
flame  Ionization.       T 

Dated:  March  17,  i972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Feticides  Programs. 

IFR  Doc.72-4488  Fuid  3-24-72;  8: 46  am] 


CIBA  AGROCHEMI^AL  CO.  AND  NOR- 
AM  AGRICULTURAL  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stal.  1786;  21  U.S.C. 
348(b)(5)),  notice  ii  given  that  a  peti- 
tion (PAP  2H5011)  has  been  filed  by 
Ciba  Agrochemical  qo..  Division  of  Ciba- 
Geigy  Corp.,  Ardslqy,  N.Y.  10502,  and 
NOR-AM  A^gricultiiral  Products,  Inc., 
11710     Lake     Aveniie,     Woodstock,     IL 


nbllshment  of  a  tol- 
121)  of  25  parts  per 
of  the  insecticide 
(rl)-W,JV- dimethyl- 
metabolites  con- 


60098,  proposing  est 

erance  (21  CFR  Part 

million  for  residue^ 

iV'-(4-chloro-o-tol 

formamidine  and  i| 

talnlng  the  4-chlor^-o-toluidine  moiety 

(calculated  as  the  insecticide)  in  or  on 

dry  apple  pomace  f  r^m  application  of  the 

insecticide  to  apples! 

Dated:  March  16,  1972. 

WiLLiAic  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(IS  Doc.72-4489  FU(  id  3-24-72:8:45  am] 


MONSANTO  CO 


Notice  of  Withdiawal 
Regarding  Pest 


of  Petition 
cide  Chemicals 


Pursuant  to  provisions  of  the  Federal 
Food.  Dnig,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  the  foUowing  potice  is  issued: 

In  accordance  ♦Ith  S  180.8  With- 
drawal of  petition  ijithout  prejudice  of 
the  pesticide  proce<^ral  regulations  (40 
CFR  180.8),  Monsanto  Co.,  800  North 
Lindbergh  Boulevard,  St.  Louis,  MO 
63166,  has  withdrafm  its  petition  (PP 
0F0985),  notice  of  which  was  published 
in  the  Federal  Register  of  Jime  30.  1970 
(35  FH.  10609) ,  proving  establishment 
of  tolerances  for  residues  of  the  herbi- 
cide 2  -  chloro  -  N  ■*  (isobutoxymethyl)  - 
2',6'-acetoxylidide,  fticludlng  Its  metab- 
olites calculated  is  2-chloro-JV-(iso- 
butox3rmethyl)-2',6'+-acetoxylidide,  in  or 
on  the  raw  agrlc^tural  commodities 
sugar  beet  tops  at  b.2  part  per  million 
and  sugar  beet  roots  at  0.05  part  per  mil- 
lion (negligible  residue) . 


Dated:  March  16, 


1972. 


William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  P^ticides  Programs. 
[FR  000.73-4490  FU^  3-34-73:8:46  am] 


NOTICES 

NOR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  ajid  CkJsmetic  Act  (sees.  408 
(d)(1),  409(b)(5),  68  Stat.  512;  72  Stat. 
1786;  21  U.S.C.  346a(d)(l),  348(b)(5), 
notice  is  given  that  a  pesticide  petition 
(PP  2F1238)  has  been  filed  by  NOR-AM 
Agricultural  Products,  Inc.,  11710  Lake 
Avenue,  Woodstock,  IL  60098,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  insecticide  for- 
metanate  hydrochloride  (m-[[(dimethy- 
lamino )  methylene  ]  amino  ]  phenyl  meth- 
ylcarbamate  hydrochloride)  In  or  on  the 
raw  agricultural  commodities  grapes  and 
peaches  at  5  parts  per  million,  nectar- 
ines at  4  parts  per  million,  and  plimis 
and  prunes  at  2  parts  per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  peti- 
tion (FAP  2H5010)  proposing  establish- 
ment oflood  additive  tolerances  (21  CFR 
Part  121)  for  residues  of  formetanate 
hydrochloride  in  or  on  raisins  at  20  parts 
per  million  resulting  from  application 
of  the  insecticide  to  growing  grapes  and 
in  or  on  dried  primes  at  8  parts  per  mil- 
lion resulting  from  application  of  the 
Insecticide  to  growing  prunes. 

TTie  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
residue  is  hydrolyzed  to  3-aminophenol 
and  then  analyzed  colorimetricsdly  after 
diazotlzation  and  coupling  with  N-l- 
naphthylethylenediamine  dihydrochlo- 
ride. 

Dated:  March  16,1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-4491  Piled  3-24-72:8:46  am] 


RHODIA,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  t^e  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2H5013)  has  been  filed  by  Rhodia,  Inc., 
Chipman  Division,  120  Jersey  Avenue. 
New  Brunswick,  NJ  08903,  proposing  es- 
tablishment of  a  food  additive  tolerance 
(21  CFR  Part  121)  for  residues  of  the  in- 
secticide phosalone  (S-(6-chloro-3-(mer- 
captomethyl)  -2-benzoxazolinone)  O.O- 
diethyl  phosphorodithloate)  In  dried 
apple  pomace  at  40  parts  per  million 
from  application  of  the  insecticide  to  the 
raw  agricultural  commodity  apples. 

Dated:  March  16,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.73-4492  Filed  3-24-73:8:46  am] 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  409(b)(5),  68  Stat.  512;  72  Stat. 
1786;  21  U.S.C.  346a  (d)(1),  348  (b)(5)). 
notice  is  given  that  a  pesticide  petition 
(PP  2F1228)  has  been  filed  by  Velsicol 
Chemical  Corp.,  1725  K  Street  NW., 
Washington,  DC  20006,  proposing  estab- 
lishment of  tolerances  (40  CFR  Part  180) 
for  total  residues  of  the  insecticide  lep- 
tophos  (0-(4-bromo-2.5-dichlorophenyl) 
0-methyl  phenylphosphonothloate)  and 
its  metabolites'O- (4-bromo-2,5-dichloro- 
phenyl)  0-methyl  phenylphosphonate,  4- 
bromo-2,5-dichlorophenol,  and  0-(2,5- 
dichlorophenyl)  0-methyl  phenylphos- 
phonothloate in  or  on  the  raw  agricul- 
tural commodities  broccoli,  bnissels 
sprouts,  cabbage,  and  lettuce  at  5  parts 
per  million ;  tomatoes  at  2  parts  per  mil- 
lion; cottonseed  at  0.3  part  per  million; 
fat,  meat,  and  meat  byproducts  of  cat- 
tle at  0.25  part  per  million;  potatoes  at 
0.15  part  per  million;  milk  at  0.1  part  per 
million;  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed)  at 
0.05  part  per  million;  and  eggs  and  fat, 
meat,  and  meat  byproducts  of  poultry 
at  0.04  pcut  per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  peti- 
tion (FAP  2H5007)  proposing  establish- 
ment of  food  additive  tolerances  (21  CFR 
Part  121)  for  total  residues  of  the  in- 
secticide and  its  aforementioned  metab- 
olites in  or  on  sweet  com  canning  waste 
(cobs  and  huks)  at  15  parts  per  million 
and  crude  oil  of  cotton  at  2  parts  per 
million. 

The  analytical  methods  proposed  In 
the  pesticide  petition  for  determining 
residues  of  the  insecticide  and  its  afore- 
mentioned metabolites  are  gas  chromat- 
ographic procedures  with  a  flame  photo- 
metric detector  for  determining  phos- 
phorus containing  components  and  an 
electron  capture  detector  for  determin- 
ing nonphosphorous-containing  compo- 
nents. 

Dated:  March  17,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.73-'4493  FUed  3-34-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
indicated,  as  required  by  section  IKp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and,  accordingly, 
have  been  Issued  Federal  Maritime  Com- 
mission Certificates  of  Financial  Respon- 
sibility (Oil  Pollution)  pursuant  to  part 
542  of  TiUe  46  CFR. 
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Cerm- 

oateSo. 

01014 

01064--. 

01071... 


01111.- 
01116.- 
01171... 

01303—. 
01334—. 
01428—. 
014«5— . 

03303 

02131... 
02270... 
02293... 

03422... 

02457.-. 
02477... 


02833... 

02893 

0S018... 

03214... 
03316... 
03420... 

0S5O1... 

03519... 
03633... 
03600... 

03685... 
03754... 

04080... 
04127... 


Choner/ operator  and  vetteli 
Bobert  Bomhofen  Beederai: 

Wllbelm  Bomhof  eiL» 
Helnsuer  Tranqxutatlon  Co,  Tti«  ; 

R.T.C.  320. 
KonunandltseMcabet   AF  19.   Au- 
gust    1968     (Komplemeatar: 
PJ.S.  Heerlng) : 
Eeering  MUle. 
Trade  Lines.  Iik.: 

Nlkos  Kazantsalclfl. 
Marastro  Compaala  Naviara  S.A.: 

Trade  Fortitude. 
Compagnla   Marlttlma   Banantera 
Itallana  P.A.: 
Mare  Carlblco. 
BoBtoa  Fuel  Tranaportatlon,  Inc.: 

B  J.T.  No.  60. 
American  President  Lines,  Ltd.: 

President  Van  Buren. 
The  Ocean  Steam  Sliip  Ck>..  Ltd.: 

Onltsha. 
Scottish  Ship  Management,  Ltd.: 

Cape  Leeuwin. 
Humble  (Ml  ft  P^flT»>i»g  Co.; 

EUl£  2003. 
Houlder  Line.  Ltd.: 

Thorpe  Orange. 
Enso-Outzelt  Osakeyhtlo: 

Flnns&ilor. 
China     Marine    Investment    Co., 
Ltd.: 
Liberty  Importer. 
Oceanic     SpecUU     Shipping     Co., 
Inc.: 
Stella  Marls  H. 
John  Swire  &  Sons,  Ltd. : 

Slntlang. 
American  Dredging  Co.: 
No.  9. 
No.  10. 
No.  22. 
No.  37. 
No.  28. 
No.  234. 
Companla    Trajosatlantloa    'Eepa- 
nola,  S.A.: 
GhUeona. 
Meljoy  Transportation  Co.,  Inc. : 

aWO202. 
Federal  Barge  Unes,  Inc.: 

Tom  Talbert. 
Salenrederlema  AkU«b<Mac: 

Snow  Flake.' 
AT  ran  Transport  Co. : 

Burgan. 
Dainlchl  Kalun  Kabuslilkl  Kaiaha : 
Nlcbliku  Maru.* 

Hanshln  Maru.* 

Osaka     Shosen 
K.K.: 

Tama  Maru. 

Elbe  Maru. 

AdriaMaru. 
Toko  Shosen  K.K.: 

Rheln  Maru.* 
Zulsel  Kalun  K.K.: 

Kinko  Maru. 
Bahamas  Line,  S.A.: 

Omar  Elzpress. 

Joae  Express. 
Cyrus  Tanker  Corp.,  liberia. : 

Jumbo  Pioneer. 
Carbonavi  Soclet*  Per  Adcol  Di 
NaTlgaalone: 

Oluseppina  LoUl-OhettL 
PcHt  Arthur  Tofwlng  Co.  «t  aL: 

Capt.  W.  F.  Fredeman. 
Samband  Isl.  Samvlnnttfelaga: 

HTaasafen. 

SkaftafeU. 


omteMa. 
04U1 


Mitsui    Senpaku 


>  Oertmeate  effective : 
'  Certidcate  Xffective: 
» Certificate  Effective: 
♦  Certificate  Effectlre: 


March  36.  1872. 
AprU  1.  1973. 
April  17. 1972. 
Aprfl  SO.  1073. 


■Certmcate  eSecUve:  March  31,  lATI. 


Oumer/operator  aad  vetaeiU 
XJittrwjk.  FOttpping  Ltd. : 
Annleaa  U. 
DruclUaU. 

04172 Eklof  Marine  Corp.: 

M.  V.  Chem  Tradar. 
E13. 
E17. 

Mary  A.  Whaleo. 
John  J.  TabeUnf. 
Motor  Barge  31. 
U.  V.  Special  T. 
M.  V.  Jet  Tradar. 
M.V.  Senior. 
M.  V.  Hudson. 
04176...     Canada  Steamship  Lines  Ltd.: 
Ooverdale. 

04389 Dixie  Carriers,  Inc.: 

DXK  235-DC. 
DXE236-DC. 
DEX  237-BDC. 
DXK-380S. 
DXE^2S04. 

0440S Triangle  Towing  Co.,  Inc.: 

QTC-1. 

04439 Helner  Braasch  Seereederel  OeaeU- 

schaft    MS   Hamburger   Fleet 
MS  Hamburger  Brucke  KG.: 
Hamburger  Brucke. 
OiSlS...     Tokusul  K JC. : 

Kaklmaru  No.  1. 

04564 Tamashita-Shlnnihon         K 1  s  •  n 

Kalsha : 
Yamazuru  Maru.' 
Tohbel  Maru.' 
Wakazuru  Maru.» 

04604 The  Valley  Line  Oo.: 

M/V  334.    . 

04760 Toeul    Enyo    OyogTO    Kabuahlkl 

Kaiaha: 
Tosuimaru  No.  10. 

04921 Ham  man  Tranq>ortatk>n  Oo. : 

Cape  May. 
Cape  Cod. 
C.  W.  Doye. 

06000 Esso  Petroleum  Oo.  Ltd.: 

Esse  Hlbernla. 
Esso  Caledonia. 

05268 Schnltzer  Leasing,  Inc.: 

Big  Brute. 
Lois. 

B.  F.  Irvine. 
White. 
88-7. 
SS-8. 
06376...     N.  V.  EtederU  H.  Boon: 
Westropa. 

06401 Traoco'/MaB,  Inc.: 

F.  V.  Hunt. 
OSeil...     Marine  Drilling  Ob.: 
J  Storm  I. 
J  Storm  n. 
Cee  Bee  16. 
Dee  Bee  16. 
Cee  Pee  17. 
Cee  Bee  18. 
Cee  Bee  19. 
Cee  Bee  20. 
Cee  Bee  31. 
Cee  Bee  23. 
Vermillion  Bay  Rig  8. 
05613 —    Liberation  Steamship  Co.,  Inc. : 

PhUlpplne  Admiral. 
M-05633    The  Boston  Metals  Co. : 

Vessels  held  lor  purpc«e«  of  con- 
struction,  scrapping   or   sale, 
but  not  Including  veoBels  over 
10;000  gross  tons. 
06816 —    CompanU  Argentina  De   Navlga- 
don  De  Ultramar,  8 A. : 
Puerto  Buttrago. 
06864...     Levin  Metals  Corp.: 
Tlnian. 


Certifl- 
cote  Ma. 


r/optrmtar  and  Cfuslt 
Luedtk*  Knctnesctng  Oo. : 

Dredge  Dulutli. 
06011...    Mitsui    Klnkal    Klaan    Kabuahlkl 


06073. 
06170. 
06303. 


06248... 

06009... 
06300 

06339... 

06412... 

06433... 
06473-.. 
06507... 
06510... 


Seereederel- 

"Hamburger 

"Sovrybflot": 


*Oertlflcate  Effeotlve:  August  15, 1973. 
*  Oertlflcate  KgeuUve:  August  If,  1B7X. 
■  Omuact^tm  Efleetlv*:  May  U.  1971. 


06562... 

06663—. 
06663... 

06608... 

06678 

068*1... 

06688... 

06685 

06696- — 

06697... 
06700... 

0«710 

06711... 


Tsukabaaan  ManL' 
Soutlura  Marine  Orllilng  Co.: 

StormdrlU  V. 
The  DelUxta  Oocp.: 

516  N. 
Heliter       Braaseh 
Oesellschaft   MS 
Dom"  KO: 
Hamburger  Dam. 
Commercial    Corp. 
Nogllkl. 
AkadMDlk  Knlpovltch. 
Kalltva. 
Companta      Maritlma      Clavelina 
8  A.: 
Ponza. 
The  Delaware  Blvar  and  Bay  Au- 
thority; 
S.S.  Delaware. 
S.S.  Cape  May. 
SjS.  New  Jersey. 
M.V.  Cape  Henlopen. 
Panoceanlc  Marine  Products  Co. 
Inc: 
Ocean  Qlory  No.  S. 
Tokkaichi  Enyo  Oyogyo  Kabuahlkl 
Kalsha: 
Sanho  Maru. 
Marean  Shipping  Ltd. : 

Marean. 
Rakennustolmisto  Jussl  Ketola: 

Flnnbuilder. 
Cla  Amlgos  de  Navegaclon  8A.: 

Sumlyoshl. 
Compagnle    Natlonale    Algerienne 
de  Navigation  C.NA.N.: 
Tariq. 
Tlaret. 
Setlf. 
Berga. 
Hassi  R'Mel. 
Wolves     Companla     Navlera     S.A. 
Panama: 
Tanxllas. 
Ragnar  Johanaen  &  Co.  A/8: 

Alderjo. 
Pax  Steamship  Oo.,  8A.  Panama 
R.  P.  Panama: 
Pontoporla. 
Amelia  Shipping  Corp.,  Monrovia 
Managers-Christian  F.  Ahren- 
klel,  Hamburg: 
Amelle  Thyssen. 
Frlsla    Shipping    Corp.,    Monrovia 
Mansgers -Christian  F.  Aht«n- 
klel,  Hamburg: 
Rhenanla. 
Konxad  Shipping  Co.  Ltd.  Panama: 

Lahnsteln. 
Inter-Oltles  Navigation  Corp. : 

Ocean  Cities. 
K/S     Torata&kers — Ame     Telgen, 
Egersund.  Norway: 
M/TToratank. 
M/T  Torasimd. 
Diamond  Freighters  Corp. : 
M.  V.  Panagos  D.  Paterae. 

Diamante  Socledad  De  Transportes 
BA.: 

M.V.  Archontissa  Katingo. 
Pamaso  Cla  Navlera  S.A. : 

M.  V.  Leandros. 
Ahjln  Haewoon  Jushlk  TTnr— : 

M.S.  Ahjln. 
Island  Cement  Co.,  Ltd.: 

Island  Oemant. 
Pslchikon  Companla  Navlera  8.A.: 

Aegis  Harvest. 


>  OacUOoKte  Kffecttve:  Itey  at,  1971. 


FEDERAL  R8CISTER.  VOL  37,  NO.  5»— SATURDAY,  MAKN  IS,  Ifn 


6228 

Certifi- 
cate No. 
06714... 


06715-.. 
06717... 
06720... 
06721... 
06723... 
06724... 
06726... 

06729— 
06731— 

06732... 
06739... 
06740... 
06741... 
06742... 
06750... 

wm\ 

06752... 

06753... 
06764... 
06759... 
06760... 
06763... 
06766... 
06766... 

06779 

06780... 


Llverpool 


Otoner/i  perator  and  vessel* 
Golden     E^agellstrls     Steamship, 
Inc.: 

Golden  Ci'own. 
Golden  Klinisls  Steamship,  Inc.: 

Golden  S'?ord. 
Prlncefleld  i  shipping,  Ltd. 

Prlucefleia. 
Crown  Ship  ping  Corp. 

Comlllos. 
Kooll  Industrial  Co., Ltd.: 

Odaeyan^  No.  105. 
Garth  Ship]  >lng  Co.,  Ltd. 

Cluden. 


Ltd. 


,  Ltd. 


Faitfero  Shfjplng  Co 

Pampero 
Geest  Industries 

Geestbay 

Geestporl 

Geestcap(  i. 

Geesthav  >n. 
Overseas  Cc  ntalners,  Ltd. 

Tokyo  Ba  ^ 


Iilarltlme    Co.    Ltd.: 
Shipping     Co.,    Ltd. : 


S.A.: 


of 


Shipping  Co.,  Ltd. 


Bay. 
Partenreed^rel  MS  "Travetal"  Kor^ 
respon^entreeder     J.A.     Rel- 
necke  ^.G. 

Travetal. 
Saint    Anni  i 

BU  Anna 
Lctomedon 

KlUs. 
Neptunea  F^noceanlca  SA. : 

Llndensit^ln. 
Martroplco  Armadora  S.A.: 

Ellta. 
Naviera  De  Cargas  Pesadas, 

Navlpesa  Dos. 
Silver  Fir  Bblpplng  Co..  Ltd. 
Cyprus 

Silver  Plr 

Silver  GuU 

Cyprus 

Silver  Sui  I. 
Silver  Meraiald  Shipping  Co. 
of  Cypi  us : 

Silver  Do:  phln. 
Independert  Chartering  Co.,  Inc 

Holma. 
Triumph  Ci  irrlers.  Inc. : 

Dalshowa  Venture. 
Continental  Armadora  S.A.: 

Commander  Colocotronis. 
Athelstane  tTankers  Co.,  Ltd.: 

Anco  Staiie. 
First  Spring  Cloud  Shipping, 

Hornste; 
Samelet 

Pan. 
Oakko  Hoj 

BoselMi 

Tokal  University  II. 
Mlyazakl  singyo  Kalun  K.E.: 

Mlyatsurju  Maru." 
Partrederlet  for  Roman  Reefer; 

Roman  B  eef er. 


Ltd. 


Inc.: 


iPan: 


iTokai  Daigaku: 


By  the  Commissio  a. 

Phjuicis  C.  Hurnet, 
Secretary. 

IFR  IX)c.72-4494  Filed  3-24-72:8:46  am] 


time  been  classified 


INACTIVE  TARIFFS 

Notice  of  Infant  To  Cancel 

The  domestic  offa  tiore  files  of  the  Fed- 
eral Maritime  Commission  contain  sev- 
eral tariffs  which  liave  for  a  period  of 


as  inactive  either  due 


to  the  absence  of  atiy  tariff  changes  for 
a  period  of  1  year  or  longer;  or  be- 
cause the  Commisi  ilon's  staff  has  been 


^  Certificate  Sflecti  re:  March  23, 1972 


NOTICES 

unable  to  correspond  with  the  tariff 
fliers;  or  because  the  Commission's  staff 
has  been  advised  that  the  tariff  filers  no 
longer  offer  a  common  carrier  service. 
The  following  carriers,  including  their 
last  known  address,  fall  into  the  "inac- 
tive tariff"  category. 

Ralph  Acosta  Express,  738  East  180th  Street, 

Bronx.  NY  10460. 
Benson  Transportation  Co.,  Post  Office  Box 

96.    Metlakatla,    AK    99926. 
Atlas    Van    Service,    Inc..    2506    West    Sixth 

Street,  Los  Angeles,  CA  90023. 
Perfect  Pak  Co.,   12169  Ventura  Boulevard, 

Studio  City.  CA  91604. 
Mr.  R.  S.  Stowell,  doing  business  as  West- 
ern Parcell  Service,  Post  Office  Box  1070, 

San  Diego.  CA  92112. 
Wings  Van  &  Storage  Co.,  4000  Cber?y  Street, 

Long  Beach,  CA  90807. 

Inactive  tariffs  reflect  inaccurate  In- 
formation to  the  shipping  pubUc  and 
serve  no  useful  purpose  in  the  Commis- 
sions' flies.  Further,  Rule  18(g)  of  Tariff 
Circular  No.  3,  as  amended  (46  CFR 
531.18(g)),  requires  the  cancellation  of 
inactive  tariffs;  and,  accordingly,  the 
Commission  proposes  to  cancel  these  tar- 
iffs in  the  absence  of  a  showing  of  good 
cause  as  to  why  they  should  not  be 
canceled. 

Now,  Therefore,  it  is  ordered.  That 
the  above  carriers  advise  the  Director, 
Bureau  of  Compliance  at  1405  I  Street 
NW..  Washington,  DC  20573  in  writing 
within  30  days  after  the  pubUcation  of 
this  order  In  the  Federal  Register  of 
any  reasons  why  the  Commission  should 
not  cancel  inactive  tariffs. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  respond- 
ing to  this  order  will  in  such  event  be 
canceled : 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register 
and  a  copy  thereof  filed  with  any  tariff 
canceled  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au- 
thority delegated  by  Section  7.15  of  Com- 
mission Order  No.  1  (Revised)  dated 
September  29. 1970. 

Aaron  W.  Reese, 
Managing  Director. 

[FB  Doc.72-4495  FUed  3-24-72:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-137) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Motion  for  Modification  of 
Order  Permitting  Tracking  of 
Changer  in   Purchased  Gas   Costs 

March  21. 1972. 
Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso),  on  March  6.  1972,  filed 
In  the  above-captioned  proceeding  a 
motion  for  modification  of  the  Commis- 
sion's order,  issued  July  30,  1971,  insofar 
as  it  gives  El  Paso  authority  to  file  rate 
increases  and  decreases  to  reflect  in- 


creases or  decreases  in  the  cost  of  pur- 
chased gas  for  its  Northwest  Division 
System,  computed  in  accordance  with 
the  provisions  of  that  order  and  subject 
to  the  conditions  contained  therein. 

El  Paso  moves  that  the '  Commission 
amend  its  order  of  July  30,  1971.  to  per- 
mit El  Paso  to  track  increases  in  pur- 
chased gas  costs  to  which  it  says  it  has 
become  exposed  and  which  it  is  not 
authorized  to  track  under  the  present 
provisions  of  that  order.  El  Paso  states 
that  subsequeht  to  issuance  of  the 
July  30,  1971,  order  events  have  occurred 
which  result  in  substantial  increases  in 
the  cost  of  gas  purchased  by  its  supplier, 
Westcoast  Transmission  Co..  Ltd.  (West- 
co€ust).  from  the  latter's  Canadian  sup- 
pliers and  in  turn  to  El  Paso  under  its 
Kingsgate  Contract  with  Westcoast  un- 
der which  Westcoast  is  compensated  for 
all  deliveries  to  El  Paso  on  a  cost  of 
service  btisis.  El  Paso  says  that  West- 
coast's  increases  in  costs  result  from:  (1) 
The  fact  that  one  of  Westcoast's  sup- 
pliers has  incurred  an  income  tax  lia- 
bility under  Canadian  law  for  the  first 
time  since  its  incorporation  which  it  is 
contractually  entitled  to  pass  on  to 
Westcoast  and  (2)  another  suppUer  of 
Westcoast  has  increased  its  price  of  gas 
as  a  result  of  the  ruling  of  an  arbitra- 
tion board  following  failure  of  West- 
coast  and  the  supplier  to  successfully  re- 
negotiate the  rate  under  their  contract. 
El  Paso  states  that  under  its  proposed 
modification  of  the  Commission's  July  30, 
1971,  order  it  will  be  compensated  for 
only  those  increases  in  costs  of  gas  pur- 
chased pursuant  to  the  Kingsgate  Con- 
tract which  it  actually  sustains  and  that 
decreases  in.  such  Increased  contract 
rates  will  be  reflected  in  El  Paso's  rates. 

Copies  of  the  motion  were  served  on 
all  parties  in  Docket  No.  RP71-137,  El 
Paso's  Northwest  Division  System  cus- 
tomers and  interested  State  regulatory 
commissions. 

Answers  or  comments  relating  to  the 
petition  may  be  flled  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  on  or  before  April  4,  1972. 

Kenneth  F.  Plubib, 
Secretary. 

[PR  Doc.72-4616  FUed  3-24-72;8:50  am] 


[Docket  No.  C871-20,  etc.] 

HANSON  OIL  CORP.  ET  AL. 

Findings  and  Order;  Correction 

March  8. 1972. 

Hanson  Oil  Corp..  Docket  No.  CS71-20 
et  al;  Corbln  J.  Robinson.  Docket  No. 
CS71-775. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  small  producer 
certlflcates  of  public  convenience  and 
necessity,  amending  certiflcate,  termi- 
nating certificates,  canceling  FPC  gas 
rate  schedules,  terminating  rate  pro- 
ceedings, dismissing  applications,  making 
successor  co-respondent,  redesignating 
proceedings,  suid  grsuiting  petition  to 
Intervene,  issued  November  15,  1971  and 
published  in  the  Federal  Register  No- 
vember   24,     1971     (36    PJR.     22331): 
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Paragraph  10,  change  "CI71-883"  to 
"CI71-833"  and  paragraph  (K),  change 
"CI71-883"  to  "CI71-833". 

Appendix  "A"  Docket  No.  CS71-775 
Corbln  J.  Robinson:  Under  column 
headed  "Terminated  Certificate  No." 
opposite  Corbln  J.  Robinson  YPC  Gas 
Rate  Schedule  No.  1  change  "Cni-«83" 
to  "CI71-833". 

Kenneth  F.  Pluhb, 
Secretary. 

\VR  Doc.72-4614  FUed  3-24-72:8:50  am] 


[Dooket  No.  CP72-2211 

LONE  STAR  GAS  CO. 
Notice  of  Application 

March  21,  1972. 

Take  notice  that  on  March  10.  1972, 
Lone  Star  Gas  Co.  (applicant),  301  Har- 
wood  Street,  Dallas,  TX  75201.  filed  in 
Docket  No.  C:P72-221  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Oas 
Act  for  permission  for  and  approval  of 
the  abandonment  of  certain  naturtd  gas 
facilities  in  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  seeks  authorization  to  aban- 
don 20.02  miles  of  its  10-inch  Navy  pipe- 
line extending  from  its  Decatur  Gate 
main  line  valve  in  Wise  County,  Tex., 
to  its  Newark  Castle  main  line  valve,  all 
of  which  has  been  used  In  the  past  to 
deliver  gas  to  its  residential,  commercial, 
and  industrial  customers  in  the  Fort 
Worth.  Tex.,  area  and  to  customers  in 
towns  located  adjsu^ent  to  the  pipeline 
route.  Applicant  proposes  to  transfer  this 
line  to  Its  intrastate  Texas  gathering  sys- 
tem tn  order  to  gather  gas.  which  has 
not  been  processed  from  several  intra- 
state wells  adjacent  to  the  route  of  this 
pipeline.  Applicant  further  states  that 
the  abandonment  of  these  facilities  to 
the  intrastate  market  will  not  result 
In  the  cessation  or  diminution  of  natural 
gas  service  from  its  pipeline  system  to 
any  of  its  customers. 

Applicant  states  that  It  will  have  to 
Institute  some  minor  alterations  to  its 
Navy  line  to  complete  its  trtuisfer  of  the 
Intrastate  market  including  the  con- 
struction of  approximately  2.4  miles  of 
6-inch  Intrastate  pipeline  and  the  re- 
pl8M;ement  of  a  nonreturn  valve  at  the 
Decatur  Gate.  Applicant  estimates  the 
cost  of  the  proposed  changes  at  $1,200. 

Any  person  desiring  to  be  heard  or  to 
msike  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
ce'dure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


NOTICES 

a  i>etitlon  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  io  intervene  is  timely  flled,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-4611  Flled  3-a4-72;8:60  am] 


[Docket  No.  CP72-222] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

March  21,  1972. 

Take  notice  that  on  March  10,  1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant)  122  South  Michigan  Ave- 
nue. Chicago.  IL  60603,  filed  in  Docket 
No.  CP72-222  an  application  pursuant 
to  section  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  permission  for  and  approval 
of  the  abandonment  of  part  of  its  Choco- 
late Bayou  Lateral  in  Brazoria  County. 
Tex.,  by  sale  to  Amoco  Production  Co. 
(Amoco)  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  reconnection  of  certain  natural  gas 
facilities  on  said  lateral,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  currently  operates  a  dual 
16-inch  and  12-lnch  Chocolate  Bayou 
Lateral,  which  receives  gas  from  the 
Chocolate  Bayou,  South  Angleton,  Che- 
nango. Alta  Loma,  and  Alvin  City  Fields 
in  Brazoria  County.  Tex.  Applicant  states 
that  its  12-inch  lateral  is  adequate  to 
receive  and  transport  all  gas  available 
from  the  aforesaid  fields  and  proposes 
to  sell  to  Amoco  approximately  38  miles 
of  the  16-lnch  lateral  pipeline  at  the  de- 
preciated book  value  of  said  facilities  as 
carried  on  applicant's  records  as  of  the 
first  day  of  the  month  during  which  said 
facilities  are  transferred  to  Amoco.'  Ap- 
plicant further  states  that  it  has  the  right 
to  repurchase   the   16-lnch   line   from 


>  The  depreciated  book  value  of  said  facili- 
ties was  9611,877  as  of  Dec.  31,  1971,  with  de- 
preciation from  that  date  to  be  computed 
at  3.5  percent  per  annum  on  the  original 
cost  of  $1,441,000. 
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Amoco  or  to  cause  Amoco  to  make  alter- 
native arrangements  for  the  delivery  of 
gas  if  additional  quantities  of  gas  be- 
come available  from  the  aforesaid  fields. 
Applicant  also  requests  authorization  to 
sever  three  side  lateral  connections, 
which  are  presently  connected  to  the  16- 
lnch  line,  and  reconnect  them  to  the  12- 
lnch  parallel  pipeline.  Applicant  states 
that  Amoco  will  reimburse  it  for  the  cost 
of  the  reconnection  and  for  severing  each 
end  of  the  16-lnch  pipeline  up  to  the 
amoimt  of  $6,000.  Applicant  estimates 
the  cost  of  the  said  reconnection  and 
servering  at  $5,970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tlcm  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t>ecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  flled  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certiflcate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  flled,  or  If  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluicb. 

Secretary. 

[FR  Doc.72-4612  FUed  3-24-72:8:60  un] 


[Dockets  Noe.  CI7a-657— Cn2-660 J 

NORTH  CENTRAL  OIL  CORP. 

Notice  of  Application 

March  21. 1972. 
On  March  6.  1972.  North  Central  Oil 
Corp.  flled  in  Dockets  Nos.  CI72-557. 
Cn2-558.  CI72-559.  and  CI72-560  appli- 
cations pursuant  to  section  7  of  the  Nat- 
ural Oas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  In  interstate  commerce  to  Progress 
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Petroleum.  Inc.  (Pnkress) ,  and  for  per- 
mission and  approval  to  abandon  such 
service  to  Progressi  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Con^mission  and  open  to 
public  inspection. 

Applicant  states  that  its  predecessor, 
M.  O.  Rife.  Jr.,  et  ali  iRife),  and  Strawn 
Drilling  Co.  were  selling  gas  from  the 
North  Halsell  Field  and  the  West  Hal- 
sell  Field,  Clay  County,  Tex.,  to  Progress, 
which  resells  said  gks,  after  processing, 
to  Lone  Star  Gas  CoJ  (Lone  Star) .  Appli- 
cant indicates  that  it  acquired  RLfe's  in- 
terest in  these  fields  [on  July  1,  1970,  and 
continued  selling  gaa  from  them  to  Prog- 
ress. Applicant  alleges  that  Progress  was 
continually  imable  ^  take  the  volumes 
of  gas  applicant  ha^  available  for  sale 
and  had  repeatedly  tailed  to  pay  for  the 
gas  it  did  take;  accordingly,  applicant 
states  that  it  term^ated  deliveries  on 
December  28,  1970.  Applicant  began  sell- 
ing the  North  Halse)l  Field  gas  to  Lone 
Star  in  1971  pursuanjt  to  its  certificate  is- 


sued in  Docket  No. 

Applicant  states  f  i| 
cently  it  was  una\ 
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is  filing  the  subject  applications  in  or- 
der to  comply  with  Dhe  Natural  Gas  Act 
and  the  Conunissionfs  regulations  there- 
under. I 

On  March  6,  1972.  applicant  filed  a 
motion  to  consolidate  the  subject  dock- 
ets and  the  show  cfiuse  proceedings  in 
Dockets  Nos.  CI72-i511  and  CI71-555. 
This  notice  should  ^ot  be  construed  as 
effecting  said  consolidation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wfth  reference  to  said 
applications  should  on  or  before  April  11, 
1972,  file  with  the  Inderal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  Of  practice  and  pro- 
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filed  within  the  time  required  herein,  if 
the  Commission  on  ifs  own  review  of  the 
matter  finds  that  a  ^rant  of  the  certifi- 
cates and  permission  and  approval  for 
the  proposed  abandonments  are  required 
by  the  public  convemence  and  necessity. 
If  a  petition  for  le^ve  to  intervene  is 
timely  filed,  or  if  th 
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NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttkb, 
Secretary. 

(FB  Doc.72-4613  Filed  3-24-72;8:50  amj 


(Cm -555,  0172-511] 

PROGRESS  PETROLEUM,  INC.,  ET  AL. 

Order  Granting  Petition  for  an  Order 
To  Show  Cause,  instituting  Proceed- 
ing, Requiring  Continuance  of  De- 
liveries of  Natural  Gas,  Setting  Date 
for  Formal  Hearing,  Prescribing 
Procedures  and  Consolidating  Pro- 
ceedings; Correction 

March  21, 1972. 

Progress  Petroleum,  Inc.,  complain- 
ant, CI7 1-555  v.  M.  O.  Rife,  Jr.,  M.  O. 
Rife  ni.  North  Central  Oil  Corp.,  Strawn 
Drilling  Co.,  respondents,  North  Central 
Oil  Corp..  CI72-511. 

In  the  order  granting  petition  for  an 
order  to  show  cause,  instituting  proceed- 
ing, requiring  continuance  of  deliveries  of 
natural  gas,  setting  date  for  formal  hear- 
ing, prescribing  procedures,  and  consoli- 
dating proceedings,  issued  February  23, 
1972,  £ind  published  In  the  Federal  Reg- 
ister March  1,  1972  (37  F.R.  4310): 
Ordering  paragraph  (B)  change  "Docket 
No.  CI71-555"  to  "Docket  No.  CI71-655". 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-4615  Piled  3-24-72;8:50  am) 


[Project  405 — Pennsylvania  and  Maryland] 

SUSQUEHANNA  POWER  CO.  AND 
PHILADELPHIA  ELECTRIC  POWER  CO. 

Notice    of    Availability    of     Environ- 
mental Statement  for  Inspection 

March  20,  1972. 

Notice  is  hereby  given  that  on  Feb- 
ruary 7,  1972,  as  required  by  §  2.81(b)  of 
Commission  regiilations  under  Order 
415-B  (36  F.R.  22738,  November  30,  1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statment  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Coimcil 
on  Environmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  amendment  of  license  filed  by  the 
Susquehanna  Power  Co.  and  the  Phila- 
delphia Electric  Power  Co.  to  provide 
additional  recreational  facilities  at  Cono- 
wingo  Project  No.  405,  pursuant  to  the 
Federal  Power  Act. 

This  statement  is  available  for  public 
inspection  in  the  Commissirai's  Office  of 
Publication  Information,  Room  2523, 
General  Accounting  Office,  441  G  Street 
NW.,  Washington.  DC.  Copies  will  be 
available  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 


The  project  is  located  in  the  counties 
of  Harford  and  Cecil,  Md.,  and  the  coun- 
ties of  York,  Lancaster,  Chester,  and 
Montgomery,  Pa.,  on  the  Susquehanna 
River.  The  proposed  facilities  will  include 
the  following :  (1)  An  electrically  heated 
and  air-conditioned  exhibition  area  lo- 
cated in  the  present  plant  lobby  area  and 
containing  informational  exhibits  and 
models  relating  to  hydroelectric  power. 
(2)  A  150-seat  auditorium  located  on  the 
existing  turbine  hall  roof  and  containing 
a  vestibule,  office,  storage  room,  projec- 
tion room,  movaMe  stage,  projection 
screen,  and  audiovisual  equipment.  (3) 
An  enclosed  connecting  stairway  between 
the  exhibition  area  and  the  auditorium. 
(4)  An  exterior  observation  area  consist- 
ing of  a  raised  walkway  on  the  roof  of 
the  turbine  hall  overlooking  the  Cono- 
wingo  Dam,  tailrace  and  Fishermen's 
park.  (5)  A  new  cantilevered  walkway 
approximately  122  feet  long  between  the 
existing  parking  lot  and  walkway  to  the 
exhibit  area.  (6)  New  exhibits  showing 
the  construction  and  operation  of  the 
project  and  a  public  address  system  in  the 
existing  ttu-bine  hall  gallery. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  wdth  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heau-d,  including  therein  a 
discussion  of  the  factors  enumerated 
in  §  2.80  of  Order  415-B.  Written  state- 
ments by  persons  not  wishing  to  inter- 
vene may  be  filed  for  the  Commission's 
consideration.  TTie  petitions  to  intervene 
or  comments  should  be  filed  with  the 
Commission  on  or  before  60  days  from 
February  7,  1972.  The  Commission  will 
consider  all  responses  to  the  statement. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-t618  Pnied  3-24-72:8:50  am] 


[Dockets  No6.  HP71-29,  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Application  of  Texas 
Gulf  Sulphur  Co.  for  Rehearing  and 
Setting  Expedited  Hearing 

March  21,  1972. 
On  January  5,  1972,  Texas  Gulf  Sul- 
phizr  Co.  (TGSC)  petitioned  the  Com- 
mission for  an  order  granting  extraordi- 
nary niiet  through  a  Commission  order 
directing  United  Gas  Pipe  Line  Co. 
(United)  pending  final  order  in  these 
curtainment  proceedings  to  deliver  an 
average  of  7,000  Mcf  per  day  of  natural 
gas  and  no  less  than  1,500  Mcf  per  day 
on  any  one  day  to  TGSC's  sulphur  mine 
in  La  Fourche  Parish,  La.  Based  on  the 
sworn  affidavits  supporting  TGSC's  peti- 
tion, the  CommisslOTi  found  that  probable 
irreparable  damage  to  TGSC's  plant  fa- 
cilities warranted  extraordinary  relief 
requiring  delivery  of  no  less  than  the 
1,500  Mcf  per  day  of  natural  gas  by 
United  to  TGSC.  Among  other  things. 
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we  limited  the  period  during  which  such 
deliveries  must  be  made  to  March  31, 
1072. 

On  Febniary  25.  1972,  TOSC  filed  an 
applicati(Hi  for  rehearing  of  our  Janu- 
ary 28,  1972,  order,  claiming  that  the 
extraordinary  relief  which  should  be 
granted  requires  the  Commission  to  order 
United,  pending  final  decision  herein,  to 
deliver  to  TOSC  an  average  of  7,000  Mcf 
per  day  and  no  less  than  1500  Mcf  per 
day  on  any  one  day. 

As  above  indicated,  the  Commission 
issued  its  January  28,  1972,  order  based 
upon  the  affidavits  submitted  by  TGSC 
in  support  of  its  petition  and  without  a 
full  evidentiary  hearing.  In  view  of  the 
allegations  in  the  application  for  rehear- 
ing and  the  claimed  Irreparable  damage 
which  may  result  as  a  result  of  the  Com- 
mission's action,  we  deem  it  appropriate 
that  a  hearing  be  promptly  scheduled 
herein.  In  such  hearing.  United,  TGSC, 
and  all  parties  to  the  proceeding  will 
have  an  opportunity  to  cross-examine 
and  present  such  evidence  as  may  be 
relevant  to  the  consideration  of  the  issues 
raised  by  TOSC's  petition. 

In  view  of  the  action  we  are  taking, 
pending  a  final  determination  of  the 
issues  raised  by  TGSC's  petition  either 
in  an  order  specifically  directed  thereto 
or  upon  the  final  resolution  of  the  Issues 
in  these  consolidated  proceedings,  we  are 
modifying  our  January  28,  1972,  order 
issued  herein  to  provide  that  the  de- 
liveries to  TOSC  shall  continue  at  not 
less  than  1,500  Mcf  of  gas  per  day.  We 
reiterate  that  nothing  herein  contained 
sliall  be  deemed  to  preclude  TGSC  from 
requesting  extrsM>rdinary  relief  at  any 
time  hereinafter,  pendente  lite,  upon  a 
shovring  of  sound  Justification  for  such 
relief. 

The  Commission  finds:  It  is  in  the 
public  interest  to  grant  TGSC's  applica- 
tion for  rehearing  of  the  Commission's 
January  28,  1972,  order  to  the  extent 
hereinafter  set  forth. 

The  Commission  orders: 

(A)  The  application  for  rehearing  filed 
by  TGSC  of  the  Commission's  order  of 
January  28,  1972,  is  granted  in  part  and 
denied  In  part. 

(B)  Paragraph  (B)  of  the  CcMnmls- 
slon's  January  28, 1972,  order  is  modified 
so  that  the  first  sentence  thereof  shall 
read  as  follows:  "United  Gas  Pipe  Line 
Co.  shall  deliver  not  less  than  1,500  Mcf 
of  gas  to  Texas  Gulf  Sulphur  at  its  Bully 
Camp  Sulphur  Mine  pending  further 
order  by  the  Commission." 

(C)  A  public  hearing  shall  be  held 
with  respect  to  the  allegations  and  is- 
sues raised  by  the  petition  filed  in  these 
proceedings  on  January  5, 1972,  by  TGSC 
and  in  the  application  for  rehearing  filed 
by  TGSC  dated  February  24,  1972,  to  be 
presided  over  by  Presiding  Examiner 
Martin  E.  Rendelman  on  March  27,  1972, 
at  10  ajn.,  e.s.t.,  in  the  Court  of  Claims 
Building  located  at  717  Madison  Place 
NW.,  Washington,  DC,  In  Court  Room  7, 
Room  No.  508.  At  that  hearing,  TGSC  is 
directed  to  introduce  into  the  record  the 
affidavits  of  Raymond  J.  Staffa  and 
Douglas  C.  Anders  heretofore  presented 
in  support  of  TGSC's  petition  and  such 
other  evidence  as  TGSC  chooses  to  pre- 


NOT1CES 

sent.  The  said  Raymond  J.  Staffa  and 
Douglas  C.  Anders  will  be  made  available 
by  TGSC  for  cross-examination.  Cross- 
examination  of  such  witnesses  shall  pro- 
'ceed  without  interruption  and  the  hear- 
ing shall  proceed  virithout  recess  except 
for  good  cause  shown.  United  and  all 
other  pariies  suid  intervenors  shall  be 
afforded  the  opportunity  to  present  such 
evidence  as  may  be  relevant  to  the  issues 
raised  by  TGSC's  petition  and  applica- 
tion for  rehearing. 

(D)  The  Presiding  Examiner  shadl  pre- 
side at  and  control  the  said  hearing  in 
accordance  with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.72-'4«17  FUed  3-24-72:8:60  am] 


FEDERAL  RESERVE  SYSTEM 

BANK  SECURITIES,  INC. 
Acquisition  of  Bank 

Bank  S^iulties,  Inc.,  Alamogordo, 
N.  Mex..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842(a) 
(3))  to  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  First  National  Bank  of  Ros- 
well,  Roswell,  N.  Mex.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  12,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  20,  1972. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary. 

[FR  Ooc.73-4600  Filed  3-34-73:8:49  am] 


HARTFORD  NATIONAL  CORP. 

Proposed  Activity  of  Real  Property 
Leasing 

Hartford  National  Corp.,  Hartford, 
Conn.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1813(c)(8))  and  {1225.4 
(c)  (8)  of  the  Board's  Regidation  Y,  for 
permission  to  engage  through  its  sub- 
sidiaries, HNC  Realty  Co.  of  Westport, 
Conn.,  and  HNC  Mortgage  and  Realty 
Investors  of  Springfield,  Mass.,  in  certain 
real  property  leasing  transactions.  Notice 
of  the  application  was  published  on 
January  27,  1972,  in  the  following  news- 
papers: Springfield  Union-Daily  News- 
Republican,  Springfield,  Mass.;  Bridge- 
port Post,  Bridgeport,  Conn.;  and  Hart- 
ford Courant,  Hartford,  Conn. 
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Certain  of  the  real  property  leasing 
activities  proposed  to  be  ezigaged  in  by 
applicant  are  related  to  activities  pro- 
posed by  the  Board  to  be  included  in 
i  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Inilividual  proposals 
in  accordance  with  the  procedures  of 
1225.4(b)   (37  F.R.  4098) . 

Interested  persons  may  express  their 
views  on  whether  the  activities  applicant 
proposes  to  engage  in  are  closely  related 
to  banking. 

Interested  persons  may  also  express 
their  views  on  the  question  whether 
ccHisummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gaiiis  in  efficiency,  that  outweigh  possible 
adverse  effects  such  as  undue  concentra- 
tion of  resources,  decreased  or  imfair 
competition,  conflicts  of  interests,  or  un- 
sound Imnking  practices." 

Any  request  for  a  hearing  on  these 
questions  should  be  accompanied  by  a 
statonent  summarizing  the  evidence  the 
person  requesting  the  hearing  prc^xtses 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  OoTemors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  t>f  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  14,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20,  1972. 

[SEAL]        Michael  A.  GsxENSPAif, 

Assistant  Secretary. 

[FR  Doc.72-4802  Filed  3-24-72:8:49  am] 


HY-VEE  FOOD  STORES,  INC.,  AND 
HY-VEE  EMPLOYEES'  TRUST 

Nonbanking  Activities 

Hy-Vee  Pood  Stores,  Inc.  and  Hy-Vee 
Employees'  Trust,  both  of  Chariton, 
Iowa,  have  applied,  pursuant  to  section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank  hold- 
ing company.  Applicants  control  Na- 
tional Bank  li  Trust  Co.  of  Chariton, 
Chariton,  Iowa. 

Under  section  4(d) ,  the  exemption  may 
be  granted  "(1)  to  avoid  disrupting  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  vrithout  adversely 
affecting  the  banks  or  communities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  commu- 
nity interests,  or  (3)  to  allow  retention  of 
banks  that  are  so  small  in  rdation  to  the 
holding  company's  total  interests  and  so 
small  in  relation  to  the  banking  market 
to  be  served  as  to  minimize  the  likelihcxxl 
that  the  bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
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Bompany's   other 


further    the    holding 
interests." 

Interested  persons  niay  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  o£Qce  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Any  request 
for  a  hearing  on  this  matter  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  lierson  requesting 
the  hearing  proixises  to  submit  or  to 
elicit  at  the  hearing 
the  reasons  why  this 
be  resolved  without  a 

Any  views  or  reque 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  14.  1972. 

Board  of  Govemora  of  the   Federal 
Reserve  System,  March|20.  1972. 

[seal]         Michael  A.  Orsenspan, 
Assiitant  Secretary. 

ira  Doc.72-4601  Piled  1 1-34-72:8:49  am] 


a  statement  of 
Matter  should  not 
jiearing. 

for  a  hearing 


UNITED  MISSOURI 


BANCSHARES 


Order  Denying  Request  for 
Reconsideration 

United  Missouri  Ba^cshares.  Kansas 
City,  Mo.,  has  requesteq  reconsideration 
of  the  order  of  the  Bofu-d  of  Governors 
dated  January  6,  19t2,  whereby  the 
Board  denied  the  application  of  United 
KCssouri  Bancshares,  for  prior  approval 
for  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Bank  of  Jacomo. 
Blue  Springs,  Mo.,  pursuant  to  section 
3(a)  (3)  of  the  Bank  folding  Company 
Act  of  1956  (12  U.S.C.  jl842(a)  (3) ). 

Pursuant    to     i  262,3(f)  (6)     of    the 
Board's  rules,  appllc 
sideration  of  its  origi: 
Board  finds  that  the 
sideration  does  not  pri 
new  facts  or  issues  w 
appropriate  in  the  public  interest  for  the 
B^oard    to    consider.    Accordingly,    the 


requests  recon- 
proposal.  The 
uest  for  recou- 
nt substantially 
ch  would  appear 


Board  concludes   that 


reconsideration  is  hereby  denied 


By  order  of  the 
March  20,  1972. 


Board  of  Governors.' 


[seal] 

[FR  Doc.72-4603  Piled 


Secreta  n/ 


the   request   for 


TyNAN   Smith. 
of  the  Board. 

^2*-72;8;49ainl 


SMALL  BUSINESS 
ADMINISTWTION 

(License  05/  li-502S  ] 

POOLED  RESOURCES!  INVESTING  IN 
MINORITY  ENTERPRISES,  INC. 

Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict  Of  Interest  Trans- 
action 

Notice  is  hereby 
Resources  Investing  in 


g|ven  that  Pooled 
Minority  Enter- 


MatMil 


■  Voting      for      this 
Robertson,   Mitchell 
Voting  against  this  actloi  i 
and  (Governors  Daane  am . 


4ctlon :      Governors 
and   Brimmer. 
:  Chalnoan  Bums 
Shecbcm. 


NOTICES 

prises.  Inc.  (PRIME).  2990  West  Grand 
Boulevard,  Suite  M-15,  Detroit,  MI  48202. 
a  Federal  licensee  imder  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  has  filed  an  application  with  the' 
Small  Business  Administration  (SBA). 
pursuant  to  section  312  of  the  Act  and 
covered  by  S  107.1004  of  the  SBA  rules 
and  regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1971) ).  for  approval  of  conflict  of  inter- 
est transactions  falling  within  the  scope 
of  the  above  sections  of  the  Act  and 
regulations. 

Subject  to  such  approval.  PRDidtE'  pro- 
poses to  invest  in  Clipper  International 
Corp.  (CIO .  Approximately  50  percent 
of  the  funds  needed  by  CIC  will  be  ob- 
tained from  PRIME,  and  will  be  used  for 
working  capital  and  operating  expenses. 

The  proposed  investment  is  brought 
within  the  purview  of  §  107.1004  of  the 
regulations  since  Mr.  Samuel  Thomas, 
Secretary  and  10  percent  stockholder  of 
CIC,  has  acted  as  the  corporate  attorney 
for  PRIME  since  (Dctober  1971,  although 
a  different  law  firm  is  representing 
PRIME'S  interest  in  this  particular 
transaction. 

The  application  represents  the  follow- 
ing: 

1.  The  transaction  is  fair  and  reason- 
able to  all  parties  concerned. 

2.  The  investment  does  not  represent 
financing  of  a  company  wliich  controls 
the  licensee,  nor  is  imder  common  con- 
trol with  the  licensee. 

Notice  is  hereby  given  that  amy  inter- 
ested person  may,  not  later  than  15  days 
from  the  date  of  publicaticm  of  this  no- 
tice, submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communication  should  be  ad- 
dressed to  the  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration. 1441  L  Street  NW.,  Washing- 
ton, DC  20416.  After  expiration  of  the 
15  days,  SBA  may  dispose  of  this  appli- 
cation on  the  basis  of  the  information 
contained  in  the  application,  the  com- 
ments (if  any)  which  are  received,  and 
other  relevant  data. 

Dated:  March  20,  1972. 

Jamzs  Thomas  Phelan. 
Acting  Associate  Administrator 
.  for  Investment. 

I  PR  Doc.72-4569  Filed  3-24-72;  8: 48  am| 


[License  02/02-0292] 

WINFIELD  CAPITAL  CORP. 

Notice  of  Application  for  License  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  S  107.102  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1971))  un- 
der the  name  of  Winfleld  Capital  Corp., 
White  Plains,  N.Y.,  for  a  license  to  op- 
erate in  the  State  of  New  York  as  a 
small  business  investment  company  un- 
der the  provision  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act)   (15  U.8.C.  661  et  seq.). 


The  proposed  officers  and  directors 
are: 

Stanley  M.  Pechman,  18  Myrtledale  Road, 
Scarsdale,  NT  10683,  President  and  General 
Manager,  and  Director. 

Edward  J.  Landau,  Winfleld  Avenue,  Harri- 
son NY  10528,  Secretary  and  Director. 

Stanley  Weinsteln,  13  Continental  Road, 
Scarsdale,  NY  10583.  Treasurer  and 
Director. 

Herbert  Pechman,  5600  Collins  Avenue,  Mi- 
ami Beach,  FL  33140,  Director. 

The  company  will  begin  operations 
with  an  initial  capital  of  $505,000. 
Messrs.  Stanley  M.  Pechman  and  his 
father  Herbert  Pechman  will  each  own 
approximately  30  percent  of  the  com- 
pany's outstanding  stock.  The  remaining 
stock  will  be  sold  to  a  maximum  oi  15 
investors.  No  conoentrati<ai  in  any  par- 
ticular industry  is  planned.  The  appli- 
cant intaids  to  emphasize  secured  con- 
vertible loans  to  concerns  with  growth 
potential  located  primarily  in  the  New 
York  suburban  area,  but  with  eventual 
extension  of  its  activities  to  other  States. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  pr(KX)sed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  fifteen 
(15)  days  from  the  date  of  pubUcation 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed  com- 
Fwrny.  Any  communication  should  be  ad- 
dressed to:  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washingtcai, 
DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
White  Plains.  N.Y. 

Dated:  March  20,  1972. 

Jamzs  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

|PR  Doc.72-4570  Piled  3-24-72;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  21, 1972. 
Cases  assigned  for  hesiring,  postpone- 
ment, cauicellation,  or  oral  argument  ap- 
pear below  smd  vrill  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hesuings  in  which  they  are  interested. 
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IfC  1860S3,  K  «:  T  Air  Ftelgbt,  now  aMlgjMd 
AprU  34,  1972.  at  Lansing.  Mlcb^  will  be 
held  In  Boom  410.  Michigan  PabUc  Service 
Oommlaslon,  7  Story  Oflloe  BtdMliig,  625 
WMt  Ottaw*  Steect. 
MC  isei39,  Vlk«n  Bxia  Charter  B«rvlo*,  Inc.. 
DOW  being  aoatgned  Tor  hearing  June  S. 
1973,  at  TnrtlanapoUi,  Ind.,  In  a  bsarlng 
room  to  be  Utter  rtertgnitert. 
7D    20784.   The    PhUadelphla,    Baltimore   Jc 
Washington  Railroad  Co.  and  Oeorge  P. 
Baker,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,  and  Wlllard  Wlrtz,  trustees  of  the  prop- 
erty of  the  Penn  Central  Transportation 
Co..  Debtor,  abandonment  between  Craw- 
fordsvllle  and  Waveland,  In  Montgomery 
County,  Ind.,  now  being  assigned  for  hear- 
ing Jxine  1,  1973,  at  Indianapolis,  Ind.,  in  a 
hearing  room  to  be  later  designated. 
MO  128373  Sub  S,  James  A_  Bonham,  doing 
business  as  Bonham 's  ^>ecial  Delivery,  now 
assigned   AprU    2S,    1972,    at    Washington, 
D.C.  is  postponed  Indefinitely. 
MC  61692  Sub  237,  Jenkins  Truck  Lines.  Inc.. 
now  being  assigned  for  hearing  June  13. 
1973,  at  St.  Louis,  Mo.,  In  a  hearing  room 
to  be  later  designated. 
MC  107395  Sub  657.  Pie-Fab  Transit  Co.,  now 
being  assigned  for  bearing  June  13. 1972,  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be  later 
designated. 
MC  111331  Sub  175,  Jonee  Truck  Lines,  Inc., 
now  being  assigned  hearing  June  15,  1972, 
at  St.  Loula,  Mo.,  in  a  hearing  room  to  be 
later  derignated. 
MC  119777  Sub  222.  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  heaxlng  June  14. 
1973,  at  St.  Louis,  Mo.,  in  a  hearing  room 
to  be  later  designated. 
MC  113833  Sub  313,  Bray  Lines,  now  being 
assigned   bearing   June    13,    1973,   at   San 
Franelaoo.  Calif.,  in  a  becuing  room  to  be 
designated  later. 
MC    135433    Bub   29,   F-B  Truck   Line,   now 
being  assigned  hearing  June  19,   1972,  at 
Loe  Angeles,  Calif.,  in  a  hearing  room  to  be 
designated  later. 
MC  107456  Sub  19,  Harry  L.  Toung  ft  Sons, 
now    being    aaslgned    continued    hearing 
June  5.  1972,  at  Salt  Lake  City,  Utah,  in  a 
hearing  room  to  be  designated  later. 
FD  309«6.   Balthnore   &   Ohio  RaUroad   Co. 
abandonment  between  Rlnard  and  Shaw- 
neetown.  in  Clay,  Wayne.  White,  and  Gal- 
latin   Counties.    HI.,    now   being    assigned 
hearing  June  19,  1973,  at  Carmt.  HI.,  in  a 
hearing  room  to  be  later  designated. 
MC  7S18S   Subs   390   and   391,   Bagle  Motor 
LtzMS.  Inc.,  now  being  assigned  for  bearing 
May  15.  1973.  at  Columbus.  Ohio,  In  a  hear- 
ing room  to  be  later  designated. 
MC   116101  Sub  9,  Qvilck  Air  Freight.  Inc.. 
now  being   assigned  for  bearing  May   16. 
1972,  at  Columbtis,  Ohio,  in  a  hearing  room 
to  be  later  designated. 
FD  20946.  Colorado  &  Southern  Railway  Co. — 
Constraction  and  operation  near  Minne- 
qua.  Pueblo  County.  CcAo.,  now  being  as- 
signed bearing  May  t,  1973,  at  Pueblo,  Colo.. 
IJD  a  hearlxtg  room  to  be  destgnated  later. 
MO  123407  Sub  79.  Sawyer  Transport.  Inc.. 
now    being    assigned    continued    bearing 
May  17.  1973.  at  Columbus.  Ohio,  in  a  bear- 
ing room  to  be  later  designated. 
FD  26883,  Oeorge  P.  Baker,  Richard  C.  Bond. 
Jervls   Langdon^  Jr..    and    WUIard   Wlrtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co.,  Debtor,  abandonment 
between    Newton    Falls,    and    Alliance,    In 
Portage,  Trumbull.  Stark,  and  Mahoning 
Counties,  Ohio,  now  being  assigned  bear- 
ing May  22,  1972.  at  Alliance,  Ohio,  in  a 
hearing  room  to  be  later  designated. 
FD  26937,  Penndel  Co.  and  Oeorge  P.  Baker, 
Richard  C.  Bond.  Jervls  Langdon.  Jr..  and 
WUIard  Wtrtz,  trustess  of  the  profiegtj  of 
Penn  Central  Transportation  Co..  Debtor, 
abandonment  between  Wilmington  Junc- 
tion    and    Mew    Wilmtogton,     Lawrenee 
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County.  Pa.,  now  being  aaslgned  besjlnc 
May  24.  1973.  at  New  CasUe.  Pa.,  In  a 
hearing  room  to  be  later  designated. 

[■BAL]  BOHBT  L.  OaWAUt. 

Seeretanf. 

(nt  I>oc.73-'4547  Fned  S-34-73:8:47  am] 


[Notice  41] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  17,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubUcation.  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  eopy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
minion.  Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

Mo.  MC  9325  (Sub-No.  59  TA),  filed 
March  7.  1972.  Applicant:  K  LINES, 
INC.  341  Foothills  Road.  Lake  Oswego. 
OR  97034.  Applicant's  representative: 
Norman  E.  Sutherland,  1200  Jackson 
Tower,  Portland,  Oreg.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Dry  fertilizer,  in  bulk,  from  Port 
of  Everett.  Wash.,  to  points  in  Oregon, 
for  180  days.  SutVMrting  shipper:  Wil- 
son k  Geo.  Meyer  k  Co.,  318  Queen  Anne 
Avoiue  North.  SeatUe.  WA  98109.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  C^ierations,  450  Multnomah 
BuUtttng,  PorUand.  Oreg.  97204. 

No.  MC  110420  (Sub-No.  650  TA) ,  filed 
March  2,  1972.  AppUcant:  QUALITY 
CARRIERS.  INC.  Post  Office  Box  186, 
Pleasant  Prairie.  WI  53158.  Off:  1-94 
County  Highway  C,  Bristol,  Kenosha 
County,  WI  53104.  Applicant's  represent- 
ative: Fred  H.  Flgge  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motc»-  vehicle,  over 
irregular  routes.  transpcMHog:  CeretU 
aninuU  feed  ingredients,  dry.  in  balk.  In 
air  unloarting  vehicles,  from  Battle 
Croek.  Mich.,  to  Delavan,  Wis.,  for  180 
days.  Supporting  shipper:  Tbc  Peterson 
Co..  Poet  Office  Box  60,  Battle  Creek. 
MI  49016  (Ronald  J.  Sayen).  Send  pro- 
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teste  to:  Distrlet  Supervisor  Lyle  D. 
HeUer,  Interstate  C^oaimerce  CDmrnis- 
sioB.  Bureau  of  OperatiaBO.  136  West 
Wells  Street,  Room  807.  Mllwaakee.  WI 
53303. 

No.  MC  110567  (Sub-No.  4  TA),  filed 
March  7,  1972.  Applicant:  SOONER 
TRANSPORT  (XJRPORATION.  Post 
Office  Box  335,  Wynne  Wood,  OK  73098. 
Applicant's  representative:  H.  L.  Fab- 
ritz.  Post  Office  Box  855,  Des  Moines,  lA. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regi^ar  routes,  transporting:  Dry  lime, 
ground  and  pviverized  limestone,  from 
Marble  City  and  Salllsaw,  Okla.,  to 
pointe  in  the  counties  of  Benton.  Co- 
lumUa,  Conway,  C^wford,  Franklin, 
Garland,  Hot  Springs,  Howard,  Jeffer- 
son. Johnson.  Little  River.  Miller,  Oua- 
chita, Polk,  P(»)e,  Pulaski.  Scott,  Sebas- 
tian, Sevier.  Uhion.  and  Wtuhington, 
Ark. :  AUen.  Anderson.  Barton.  Bourbon, 
Butler,  Chase,  Chautauqua.  Cherokee, 
Coffey.  Cowley.  Crawford,  Douglas,  Elk, 
Font.  Franklin,  Greenwood,  Harvey,  Jeff- 
erson, Johnson.  Labette,  Leavenw(»th, 
Linn,  Lyons,  McPberson,  Marlon,  Miami. 
Montgomery,  Morris,  Neosho,  Osage, 
Reno,  Rice,  Sedgwick.  Shawnee,  Sumner, 
Wilson,  Woodson,  and  Wyandotte,  Kans. ; 
McDonald,  Andrew,  Buchanan,  Criay, 
Jackson,  Jasper,  Platte,  and  Newton, 
Mo.;  Bossier,  Caddo,  and  Webster,  La.; 
Bowie  and  Grayson,  Tex.,  for  180  days. 
Supporting  shipper:  St.  Clair  Lime  Co., 
Post  Office  Box  894.  Oklahoma  City,  OK 
73101.  Send  proteste  to:  C  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  119383  (Sub-No.  5  TA).  filed 
March  7,  1972.  Api^icant:  PORTLAND 
MOTOR  TTIANSPORT,  2416  North  Ma- 
rine Drive,  Livestock  Exchange  Building, 
Room  117,  North  Portland,  Oreg.  97043. 
Applicant's  representative:  Ray  L.  Silli- 
man  (same  address  as  above) .  Authority 
sought  to  operate  as  a  co/mmon  carrier, 
by  moUn-  vehicle,  over  irregular  routes, 
transporting:  Petroleum  fuel  oil,  in 
tank-type  vehicles,  from  Manchester. 
Wash.,  to  pointe  within  Willamette  Na- 
tional Forest  in  Marion.  i^<n",  and  Lane 
Counties,  Oreg.,  for  180  days.  Support- 
ing shippers:  GSA.  Auburn.  Wash..  UJB. 
Forest  Service.  Eugene,  Oreg.  Send  pro- 
teste to:  A.  E.  Odoms,  Dtotrict  Super- 
visor, Interstate  Commerce  Commissi<Mi, 
Bureau  of  Operations,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

No.  MC  133363  (Sub-No.  2  TA),  filed 
March  8,  1973.  Applicant:  WILLIAM  T. 
HARRIS  AMD  THEATRIS  HARRIS,  do- 
ing badness  as  HARRIS  BROS.  CO.. 
1317  Soittti  4Mh  Street,  Philadelphia, 
PA  19143.  Applicant's  representative: 
Morris  J.  Levin,  830  17th  Street  ?fW.. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  eomtract  carrier,  by  mo- 
tor vehicle,  ov«r  irregular  routes,  trans- 
porting: Stereo  equipment,  radios, 
sewing  maehinea.  sewing  machine  cabi- 
nets, and  parts  and  materials  therefor, 
between  Atlanta,  Ga.,  on  the  one  hand. 
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and.  on  the  other,  Nev  York.  N.Y.,  Sa- 
vannah, Ga.,  Kansas  City.  Mo.,  Dallas, 
Tex.,  Charleston.  S.C.,  Cleveland,  Ohio, 
and  Chicago.  Dl..  for  11  0  days.  Support- 
ing shipper:  Morse  Electro  Products 
Corp.,  4343  Northeast  Expressway,  Post 
Office  Box  29804.  Atlfinta,  GA  30329. 
Send  protests  to:  Pete^  R.  Guman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  olj  Operations,  1518 
Walnut  Street.  Room  1600,  Philadelphia, 
PA  19102.  I 

No.  MC  133689  (SubfNo.  21  TA),  filed 
March  8,  1972.  Applicfent:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
Post  Office  Box  2667,  New  Brighton,  MN 
55112.  AppUcant's  representative:  James 
F.  Sexton  (same  addrass  as  above).  Au- 
thority sought  to  operBte  as  a  common 
carrier,  by  motor  vehiWe,  over  irregular 
routes,  transporting:  Soodstuffs,  canned 
or  preserved,  from  loisra  City.  Iowa,  to 
points  in  Minnesota;  destricted  to  traffic 
originating  at  Heinz,  UlS.A.  at  the  named 
origin  and  destined  tb  points  in  Min- 
nesota, for  180  days.  Supporting  shipper: 
Heinz,  U.S.A..  Pittsburgh,  Pa.,  15230. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Infierstate  Commerce 
Commission.  Bureau  df  Operations.  448 
Federal  Building,  110  South  Fourth 
Street.  Mirmeapolis.  MN  55401. 

No.  MC  133966  (SulJ-No.  15  TA> .  filed 
March  6.  1972.  AptoUcant:  NORTH 
EAST  EXPRESS,  TNQ..  Post  Office  Box 
61,  Moimtaintop,  PA  18707.  Applicants 
representative:  Keimkh  R.  Davis,  999 
Union  Street.  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehidle,  over  irregular 
routes,  transporting :  I  Afodular  housing 
units  on  flat-bed  trailers  equipped  with 
pintel  or  fifth  wheel  hookup,  from  points 
In  Columbia  County.  Pa.,  to  Glens  Falls, 
N.Y.,  to  be  stopped  in  transit  at  Voor- 
heesvllle,  N.Y.,  for  sto^age-in-transit,  for 
150  days.  Supporting  shipper:  Herco- 
form.  Inc.,  910  Market  Street,  Wilming- 
ton, DE  19899.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter- 
state Commerce  Comtnission,  Bureau  of 
Operations,  309  U.S.  Host  Office  BuUding, 
Scranton,  Pa.  18503. 


No  MC  134041  (SJb-No.  3  TA) ,  filed 
March  8,  1972.  A()plicant:  WAYNE 
MOTOR  EXPRESS,  INC.,  406  Pair- 
grounds  Avenue,  Wa^ne,  NE  68787.  Au- 
thority sought  to  optrate  as  a  contract 
carrier,  by  motor  vetticle,  over  irregular 
routes,  transporting!  Prefab  buildings, 
parts  and  accessories  therefor,  from 
Wayne,  Nebr.,  to  Belhany,  Mo.,  for  180 
days.  Note:  Applicanlt  states  that  it  does 
intend  to  tack  the  authority  with  MC- 
134041  (Sub-No.  2 ).  Supporting  shipper: 
Carhart  Lumber  Co.,  Wayne,  Nebr. 
68787.  Send  protests  to:  Carroll  RusseU, 
District  Supervisor,  interstate  Commerce 
Commission,  Bureaui  of  Operations.  711 
Federal  Office  Buil<iing,  Omaha,  Nebr. 
68102.  J 

No.  MC  134105  (Sub-No.  3  TA) ,  filed 
March  8. 1972.  Applicant:  CELERYVALE 
TRANSPORT.  INC.,  Rural  Route  1,  Post 
Office  Box  96,  Port  Lupton,  CO  80621. 
Applicant's  representative:  James  D. 
Graves   (same  addrless  as  above).  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plant,  warehouse,  and 
storage  facilities  utilized  by  National 
Beef  Packing  Co.  at  or  near  Liberal. 
Kans.,  to  points  in  Arkansas,  Alabama, 
Florida,  Georgia,  Louisiana,  and  Mis- 
sissippi, for  180  days.  Supporting  ship- 
per: National  Beef  Packing  Co.,  1501  East 
Eighth  Street,  Liberal,  KS.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal 
Building.  Denver,  Colo.  80202. 

No.  MC  135117  (Sub-No.  5  TA) ,  filed 
March  6,  1972.  Applicant:  SPECIAL- 
IZED HAULING.  INC.,  1500  Omaha 
Street,  Sioux  City,  LA  51103.  Applicant's 
representative:  Wallace  W.  Huff,  314 
Security  Building.  Sioux  City.  Iowa 
51101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Hides, 
fresh  from  the  plantsite  of  Armour  & 
Co.,  Omaha,  Nebr.,  to  the  plantsite  of 
Phillips  Pre-Taiming,  Inc.,  Sioux  City, 
Iowa,  for  180  days.  Supporting  shippers: 
Phillips  &  Co.,  Inc.,  Pre-Tanning  Divi- 
sion, Post  Office  Box  473,  Sioux  City,  lA 
51101;  Armoiu:  Co.,  Omaha,  Nebr.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  711  Federal 
Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  136270  (Sub-No.  2  TA).  filed 
March  9.  1972.  Applicant:  DONALD  E. 
HIRTLE  TRANSPORT,  UMTTED,  Post 
Office  Box  88,  Blockhouse,  Luddenberg 
County,  NS,  Canada.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10  In- 
dustrial Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  Albany.  N.Y.,  to  ports  of  entry  on 
the  United  States/Canada  boundary  line 
at  or  near  Houlton.  Vanceboro,  Calais, 
Portland,  and  Bar  Harbor,  Maine,  for 
180  days.  Supporting  shipper:  Chiquita 
Brands,  Inc..  1250  Broadway,  New  York, 
NY  10001.  Send  protests  to:  District  Su- 
pervisor Donald  G.  WeUer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  307,  76  Peari  Street,  Post 
Office  Box  167,  PSS,  Portland,  ME  04112. 


in  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, or  decontainerization  of  such  ship- 
ments, for  180  days.  Supporting  shipper: 
American  Ensign  Van  Service,  Inc.,  Post 
Office  Box  2270,  WUmington.  CA  90744. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 


No  MC  136466  TA,  filed  March  9,  1972. 
Applicant:  KEY  WEST  MOVING  k 
STORAGE,  INC.,  First  and  Maloney 
Avenue,  Key  West,  Fla.  33040,  Appli- 
cant's representative:  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Mon- 
roe and  Dade  Coimty,  Fla..  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  In  con- 
tainers, and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and 


No.  MC  136467  TA,  filed  March  8.  1972. 
Applicant:  HIRTS,  INC.,  201  Northwest 
First   Avenue,   Florida   City,   FL   33030. 
Applicant's    representative:    Harold    R. 
Marlane,  Post  Office  Box  1427,  Home- 
stead,   FL    33030.    Authority    sought    to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Frozen  vegetables  and  fruits  and/or 
fresh  vegetables  and  fruits  in  straight  or 
mixed    shipments,     from     Watsonville, 
Calif.,   to   the   warehouse  of  American 
Food  Purveyors  of  Atlanta,  Ga.,  for  180 
days.     Supporting     shipper:     American 
Food  Purveyors,  11  Haynes  Street  NW., 
Atlanta,  GA  30313.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert,  In- 
terstate Commerce  Commission,  Bureau 
of    Operations,    5720    Southwest    17th 
Street,  Room  105,  Miami,  FL  33155. 

No.    MC    136468    TA,    filed    March    8, 
1972.       Applicant:       VIRGINIA       AIR 
FREIGHT,  INC.,  Post  Office  Box  1043, 
Lynchburg   Municipal   Airport,   Lynch- 
burg,   VA.    Applicant's    representative: 
H.  Neil  Garson,  Court  Square  West  Build- 
ing, 1400  North  Uhle  Street,  Arlington, 
VA  22201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportation  of: 
General  commodities    (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring   special   equipment),   between 
points  in  Alleghany,  Amherst,  Appomat- 
tox, Bedford,  Botetourt,  Campbell,  Craig, 
Floyd,  Franklin,  Giles,  Halifax,  Henry, 
Mecklenburg,      Montgomery,      Patrick, 
Pittsylvania,    Prince    Edward,    Pulaski, 
Rockbridge,  Roanoke  Counties,  Va.,  and 
the  cities  of  Lynchburg  and  Roanoke, 
Va.,  on  the  one  hand,  and,  Dulles  In- 
ternational Airport  located  at  or  near 
Chantilly,  Va.;  National  Airport  located 
at  or  near  Arlington,  Va.;   Friendship 
Airport  located  at  or  near  Glen  Bumie, 
Md.,  Byrd  Airport  located  at  or  near 
Sandston,  Va.,  Lynchburg  Mimicipal  Air- 
port located  at  or  near  Lynchburg,  Va., 
and  Woodrum  Airport  located  at  or  near 
Roanoke,  Va.,  on  the  other,  restricted  to 
the  transportation  of  shipments  having 
an    immediately    prior    or    subsequent 
movement  by  air  for  120  days.  Support- 
ing shippers:  There  are  approximately 
41  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Clatln 
M.  Harmon,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission,      215      Campbell      Avenue 
Southwest,  Roanoke,  VA  24011. 


No.  MC  136471  TA,  filed  March  7, 
1972.  Applicant:  CLAIBORN  P.  WIL- 
KER80N.  JR.,  AND  BDRCH  C.  CX)1IP- 
TON,  doing  business  as  WIL-COM 
TRUCK  LINES,  Route  1,  Box  118,  Hills- 
borough, NC  27278.  Applicant's  reijre- 
sentative:  Burch  C.  Compton  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Clay  products,  plastic  pipe,  pipe  fit- 
tings, and  accessories,  between  points 
in  Oituige  County,  N.C..  on  the  one  hand, 
and,  on  the  other,  points  In  North  Caro- 
lina, South  Carolina,  Georgia,  Alabama, 
Mississippi,  Teimessee,  Virginia,  Mary- 
land, Florida,  Louisiana,  West  Virginia, 
and  Ohio;  and  (2)  materials  and  sup- 
plies and  equipment,  used  In  the  manu- 
facture of  plastic  pipe,  pipe  fittings,  and 
accessories,  from  points  in  North  Caro- 
lina, South  Carolina,  Georgia,  Alabama, 
Tennessee,  Virginia,  Maryland,  Florida, 
Louisiana,  West  Virginia,  and  Ohio  to 
points  in  Orange  County,  N.C.,  tat  180 
days.  SuiHwrtlng  shipper:  Hancor,  Inc., 
Mebane,  N.C.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Post  Office  Box  26896,  Ra- 
leigh, NC  27611. 

By  the  Commission. 

[sxalI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-4546  PUed  3-24-72:8:47  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  20,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBcial 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  If  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of,  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  to 
field  ofBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  52667  (Sub-No.  C89  TA) 
(Amendment),  filed  February  22,  1972, 
published  to  the  Federal  Register  Issue 
of  March  9,  1972,  amended  and  repxib- 
llshed  as  amended  this  issue.  Applicant: 
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ARCO  AUTO  CARRIERS.  INC.,  2140 
West  T9th  Street,  Chicago,  IL  80620.  Ap- 
plicant's representative:  Sam  Zangrt 
(same  addnss  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  (A)  Trailers  and  traHer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies,  to  initial  move- 
ment, to  truckaway  service,  from  Vine- 
land,  N.J.,  to  potots  to  Alabama,  Con- 
necticut, Delaware,  Florida,  <3eorgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Nortii 
CaroUna,  Pennsylvania,  Rhode  Island, 
South  Carol toa,  Tennessee,  Vermont, 
Virginia,  West  Vlrgtola,  and  the  District 
of  Columbia;  and  (B)  motor  vehicle 
bodies,  }ioists,  power  gates,  lift  gates, 
packers,  compactors,  refuse  and  cargo 
containers,  winches,  and  portable  truck 
cranes,  for  180  days.  Supporting  shipper: 
Peabody  Gallon  Corp..  A.  W.  Garverlck. 
Traffic  Manager,  Gallon,  Ohio.  Send  pro- 
tests to:  IMstrict  Supervisor  Robert  G. 
Anderson,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1086,  Chicago,  IL 
60604.  Note:  The  purpose  of  this  repub- 
lication is  to  add  lift  gates  to  the  com- 
modity description  to  B  above  and  to 
delete  paragraphs  C  and  D. 

No.  MC  109064  (Sub-No.  26  TA).  filed 
March  9,  1972.  Applicant:  TEX-O-KA-N 
TRANSPORTA-nON  COMPANY,  INC.. 
3301  Southeast  Loop  820,  Post  Office  Box 
8367,  Port  Worth.  TX  76112.  Applicant's 
representative:  Clayte  Binlon,  1108  Con- 
ttoental  Life  Building.  Port  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Iron  and 
steel  and  iron  and  steel  articles,  from 
the  plantsite  of  Mosher  Steel  Co..  San 
Antonio,  Tex.,  to  the  totersectlon  of  In- 
terstate Highway  20  and  U.S.  Highway 
80  approximately  20  miles  east  of  Bossier 
City,  La.,  for  180  days.  Supporting  ship- 
per: Mosher  Steel  Co.,  Post  Office  Box 
1579,  Houston,  TX  77001.  Send  protests 
to:  H.  C.  Morrison.  Sr.,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
9A27  Federal  BuUdtog,  81&  Taylor  Street, 
Fort  Worth,  TX  76102.       ) 

No.  MC  114890  (Sub-No.  60  TA),  filed 
March  8,  1972.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT.  INC.,  Post  Office 
Box  A,  Joplln.  MO  64108,  Terminal:  A.  A. 
Highway,  CaterviDe,  Mo.  64835.  AppU- 
cant's representative :  Frank  W.  Shagets 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
Ijy  motor  vehicle,  over  Irregular  routes, 
transporttog:  Zinc  sulphate,  to  bulk,  to 
tank  vehicles,  from  CoffeyvUle,  Kans.,  to 
ITolnts  to  Missouri  south  of  XJA.  Highway 
40  (except  St.  Louis,  Mo.,  and  iwints  to 
the  St.  Louis,  Mo.,  and  East  St.  Louis,  111., 
commercial  zone),  for  180  days.  Sup- 
porting shipper:  Sherwto  Williams 
Chemicals,  Post  OfDce  Box  855,  Coffey- 
vUle, KS  67337.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 


6235 

erations,  1100  Federal  Office  Buildtog.  911 
Walnut  Street.  Kansas  City,  MO  64108. 

No.  MC  129282  (Sub-No.  13  TA) ,  filed 
March  7.  1972.  Applicant:  BERRY 
TRANSPORTATION.  INC..  Post  Office 
Box  1824.  FJirtS^,  Longview,  TX  75601. 
Applicant's^  represoitattve:  Hugh  T. 
Matthews,  y  630  Fidelity  Union  Tower, 
Dallas,  Tex\  75201.  Authority  sought  to 
ojaerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Malt  beverages  and  materials  and 
supplies  ordtoarlly  dealt  to  by  malt  bev- 
erage distributors  and  empty  containers 
and  pallets  on  return,  from  Memphis, 
Term.,  to  Shreveport,  Alexandria, 
Natchitoches,  Vldalla,  Leesville,  Thlbo- 
daux.  and  Chalmette.  La.,  for  150  days. 
Note:  Carrier  does  not  totend  to  tack 
authority.  Supporting  shipijers:  Shreve- 
port Beverage  Agency,  Inc.,  Shreveport, 
La.  71108;  Mid -States  Beer  DistrttMittog 
Co..  Shreveport,  La.  71108;  O.  P.  Cam- 
pagna  Distributor,  Post  Office  Box  1189, 
Chalmette,  LA  70043;  National  Beverage 
Co.,  Inc..  Post  Office  Box  996. 
Thibodaux,  LA  70301.  Vernon  Beverage 
Co..  Inc..  Poet  Office  Box  82.  Leesville. 
LA  71446.  Send  protests  to:  District  Su- 
pervisor E.  K.  Willis,  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12,  E>aJlas,  TX  75202. 

No.  MC  129386  (Sub-No.  11  TA),  filed 
March  9,  1972.  Applicant:  REFRIGER- 
ATED TRUCKS.  INC.,  1007  Mullowney 
Lane,  Billings,  MT  59102.  Applicant's 
representative:  Clayton  Brown  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Banands,  fresh  fruits,  fresh  berries, 
and  fresh  vegetables,  whoi  movtog  to  the 
same  vehicle  with  baiianas,  from  potots 
to  California,  to  Billings.  Mont.,  for  180 
days.  Supporting  shipper:  Associated 
Pood  Stores.  Bllltogs  Division,  Post  Office 
Box  1980,  Bllltogs,  MT.  Send  protests  to : 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  251,  \JB.  Post 
Office  Buildtog,  Billings,  Mont.  59101. 

No.  MC  129510  (Sub-No.  4  TA),  filed 
March  8,  1972.  AppUcant:  CHESTER  W. 
ENOLUND,  dotog  bustoess  as  C.  W. 
ENOLUND  CO.,  740  Old  Stage  Road, 
Salinas,  CA  93901.  Applicant's  represent- 
ative: Chester  W.  Englimd  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
tog: (1)  Asbesto  cement  wallboard  and 
asbestos  lumber,  from  Nasua.  N.H.,  to 
the  plantsite  of  Industrial  Building  Ma- 
terials, Inc.,  at  Los  Angeles,  (Tallf.;  (2) 
asbesto  cement  walttnyard,  from  Blllerica, 
Mass.,  to  the  plantsite  of  Industrial 
Building  Material,  Inc.,  at  Los  Angeles, 
Calif.;  (3)  steel  sheet,  to  colls,  from  AlU- 
ance.  Ohio,  to  the  plantsite  of  Industrial 
Building  Materiala,  Inc.,  at  Los  Angeles, 
Calif.;  (4)  caulking  compounds,  from 
Clevdand.  Ohio,  to  the  idantslte  of  In- 
dustrial Building  Materials,  Inc.,  at  Los 
Angdes,  Calif.;  (5)  stone  slabs — cast  or 
nattural.  from  Dayton,  C^o,  to  the  plant- 
Mte  of  IiMtastrlal  Building  Materials,  Inc.. 
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at  Los  Angeles,  Calif.;  (6  glass  sheet  or 
plate,  from  Detroit,  Mlcl|.,  to  the  plant- 
site  of  Industrial  Buildlngi Materials.  Inc., 
Los  Angeles,  Calif.;  (7)  dement  asbestos 
shingles  or  sheets,  from  T  t^aukeegan.  m., 
to  the  plantsite  of  Indistrial  Building 
Materials,  Inc..  Los  Angrles,  Calif.;  (8> 
plastic  sheets  or  plate,  from  Jollet,  111.,  to 
the  plantsite  of  Industrial  Building 
Materials.  Inc.,  Los  Angeles,  Calif.;  (9) 
glass  sheets,  from  Oneonta,  N.Y.,  to  the 
plantsite  of  Industrial  ^uilding  Mate- 
rials, Inc..  Los  Angeles,  Calif.;  and  (10) 
compound,  flreprooflng  or  retardant, 
plain  in  drums,  from  St.  Louis,  Mo.,  to 
the  plantsite  of  Industrial  Building 
Materials,  Inc..  Los  Angt^les,  Calif.  Re- 
striction: The  operations  authorized 
herein  shall  be  limited  ti  a  transporta- 
tion service  to  be  perf  onnW  under  a  con- 
tinuing contract  or  conttacts,  with  In- 
dustrial Building  Materials.  Inc.,  6517 
Bandinl  Boulevard.  Los  Angeles,  CA,  for 
180  days.  Supporting  shipper:  Industrial 
Building  Materials,  Inc.,  6417  Bandini 
Boulevard.  Los  Angeles.  CA  90040.  Send 
protests  to:  Claud  W.  F«eves,  District 
Supervisor,  Interstate  Ccmmerce  Com- 
missian.  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  134355  (Sub-No.  1  TA».  filed 
March  6,  1972.  AppUcanI  :  THETPORD 
TRANSPORT  LIMITEE,  815  Johnson 
Street,  Thetford  Mines.  PQ.  Canada. 
Applicant's  representative:  Adrien  R. 
Paquette,  Suite  900,  200  Saint  James, 
Montreal  126,  PQ,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Asbestos  short  and 
waste  fiber,  from  ports  ojf  enti-y  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
Champlain  and  Rouses  Pbint,  N.Y.,  and 
Derby  Line  and  Highgat^  Springs,  Vt., 
to  Berlin,  Camden.  Delanco,  Garwood, 
Linden,  and  Sesaucus,  N.J..  Long  Island, 
and  Palmyra,  N.Y..  Cleveland.  Ohio. 
Manheim.  Port  Kennedi  ,  and  South- 
ampton, Pa.;  and  i2)  mining  materials 
and  supplies,  from  Maspfeth,  N.Y.,  and 
York,  Pa,  to  ports  of  entry  on  the  inter- 
national boundary  lines)  between  the 
United  States  and  Can^a  located  at 
Champlain,  and  Rouses  Points,  N.Y.,  and 
Derby  Line  and  Highgate  Springs,  Vt., 
restricted  to  transportation  performed 
for  the  below-named  subportUig  ship- 
pers, for  180  days.  Supporting  shippers: 
American  Smelting  Refming  Co.,  120 
Broadway,  New  York,  NV  10005;  Carey 
Canadian  Mines,  Ltd.,  Eist  Broughton, 
Quebec,  Canada:  Lake  Aa>estos  of  Que- 
bec, Ltd.,  Black  Lake,  Quebec,  Canada. 
Send  protests  to:  Distinct  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations, 
Interstate  Commerce  Copimission,  424 
Federal  Building,  Concord  N.H.  03301. 

No.  MC  135624  (Sub-Nk  1  TA),  fUed 
March  6,  1972.  AppUcant:  JJAMES  MUR- 
RAY McCULLOCH,  doing  business  as 
CANUCK  CARRIERS,  1516  Meridian 
Road  East,  770  Ninth  Avlenue  SE,  Cal- 
gary, AB,  Canada.  Applicant's  represen- 
tative: Andrew  G.  Loucks,  Suite  775, 
Bank  of  Canada  Building,  Calgary  1, 
AB.  Canada.  Authority  sought  to  operate 


NOTICES 

as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  component  parts 
thereof,  from  Hesston,  Kans.,  Logan, 
Utah,  Hastings,  Nebr.,  Sioux  Falls,  S. 
Dak.,  and  Lester  Prairie,  Miim..  to  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Sweetgrass,  Mont.,  and  Portal,  N. 
Dak.,  for  180  days.  Supporting  shippers: 
Hesston  Corp.,  770  Ninth  Avenue  NE., 
Calgary,  AB,  Canada;  James  Murray 
McCuUoch,  770  Ninth  Avenue  NE.,  Cal- 
gary. AB,  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  251,  U.S.  Post  Ofllce 
Building:,  Billings,  Mont.  59101. 

No.  MC  136443  (Sub-No.  1  TA),  filed 
March  9.  1972.  Applicant:  ROBERT  M. 
SW ANSON.  820  Wayne  Street,  Belvidere, 
IL  61008.  Applicant's  representative: 
Abraham  A.  Diamond.  Suite  1625,  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Non- 
dairy  coffee  creamer,  in  bulk.  In  straight 
tank  trucks  of  2.500  gallons  capacity  or 
less,  from  Rockford,  111.,  to  Janesville, 
Wis.,  and  (2)  ice  cream  mix,  in  bulk,  in 
straight  tank  trucks  of  2.500  gallons  ca- 
pacity or  less,  from  Belvidere,  111.,  to 
Portage  and  Montfort.  Wis.,  for  180  days. 
Supporting  shipper:  John  B.  Pettigrew, 
Fleet  Manager,  Dean  Foods  Co.,  3600 
North  River  Road,  Franklin  Park,  IL. 
Send  protests  to:  William  J.  Gray,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

No.  MC  136480  TA,  filed  March  10, 
1972.  Applicant:  RUSSELL  PARSONS, 
Rural  Delivery  No.  4,  Dallas,  PA  18612. 
Applicant's  representative:  Kenneth  R. 
Davis.  999  Union  Street,  Taylor.  PA 
18517.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irreerular  routes,  transporting:  Wax  can- 
dles, foodstuffs,  and  wine,  from  Bridge- 
ton,  East  Rutherford,  Elizabeth,  Farm- 
dale  and  Vineland,  N.J.,  Long  Island 
City,  Maspeth,  Newburgh.  N.Y.,  smd 
Penn  Yan.  N.Y.,  and  La  Grange,  111.,  to 
Los  Angeles  and  South  San  Francisco. 
Calif.,  Portland,  Oreg.,  and  Seattle, 
Wash.,  for  150  days.  Supporting  shipper: 
J.  Sosnick  &  S<«i,  258  Littlefield  Avenue, 
South  San  Francisco,  CA  94080.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scran  ton,  Pa.  18503. 

No.  MC  136481  TA,  filed  March  10. 
1972.  Applicant:  WHEELER'S  MAN- 
CHESTER TRANSFER,  INC.,  100  War- 
wick Street,  New  Haven,  CT  06513.  Ap- 
plicant's representative:  Sidney  L.  Gold- 
stein, 109  Church  Street,  New  Haven, 
CT.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gypsum, 
In  bulk,  In  d\mip  vehicles,  from  Bridge- 
port. Conn.,  to  New  Haven,  Conn.,  re- 
stricted  to   shipments   having   a   prior 


movement  by  vessel,  with  no  return 
movement  except  for  rejected  shipments, 
tor  180  days.  Supporting  shipper:  Gold 
Bond  Building  Products,  Division  of  Na- 
tional Gypsum  Co.,  325  Delawwe  Ave- 
nue, Buffalo,  N.Y.  14202.  Send  protests 
to:  District  Supervisor  Robert  E.  Lee. 
Interstate  Commerce  CommisslMi,  Bu- 
reau of  Operations,  324  U.S.  Post  Office 
Building.  135  High  Street,  Hartford,  CT 
06101. 

No.  MC  136482  TA,  filed  March  10. 
1972.  Applicant:  GENE  DAVIS,  doing 
business  as  TARHEEL  OIL  COMPANY 
OF  STATES VILLE,  Route  3,  Box  15, 
Statesville,  NC  28677.  Applicant's  repre- 
sentative: Bill  R.  Davis,  1208  Gas  Light 
Towers.  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  In  bulk,  from 
Morehead  City.  N.C.,  tb  points  In  Vir- 
ginia, and  Bristol  and  Knoxville,  Tenn.. 
for  180  days.  Supporting  shipper:  Trum- 
bull Asphalt  Co.  of  Delaware,  Post  Office 
Box  37,  Morehead  City,  NC  28557.  Send 
protests  to:  Frank  H.  Wait,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  316  East 
Morehead.  Suite  417  (BSR  Building) 
Charlotte.  NC  28202. 

No.  MC  136483  TA.  filed  March  9,  1972. 
Applicant:  FOLEY  WAREHOUSING, 
INCORPORATED,  24th  and  Morton 
Avenue,  Norfolk,  VA  23517.  Applicant's 
representative:  Robert  W.  Foley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Freight,  all  kinds,  in  straight  or 
mixed  shipments,  loaded  in  containers 
or  trailers,  and  empty  containers  or 
trailers,  between  points  in  Norfolk.  Ports- 

•  mouth.  Chesapeake,  Virginia  Beach, 
Newport  News,  and  Hampton,  Va.,  and 
the  commercial  zones  of  the  aforemen- 
tioned cities,  for  180  days.  Supporting 
shippers:  Norton  Lilly  &  Co..  Inc.,  Post 
Office  Box  569,  Norfolk,  VA  23501;  Sea- 
train  Lines  Container  Division,  7737 
Hampton  Boulevard,  Norfolk,  VA  23505; 
Dichmann,  Wright  &  Pugh,  Inc..  508  Law 
Building,  Norfolk,  Va.  23510;  Hampton 
Roads  Steamship  Agency,  Inc.,   1220  1 

■  Commercial  Place,  Norfolk,  VA  23510; 
Hinkins  Steamship  Agency.  Inc.,  1  Com- 
mercial Place.  Norfolk.  VA  23510.  Send 
protests  to:  Robert  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  10-502 
Federal  Building.  Richmond,  Va.  23240. 

No.  MC  136484  TA.  filed  March  7,  1972. 
Applicant:  MARCOUX  TRANSIT,  INC., 
61  St.  Jacques,  Coaticook  (Stanstead), 
PQ..  Canada.  Applicant's  representative: 
Frank  J.  Weiner,  15  Court  Square,  Bos- 
ton, MA  02108.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Corrugated  plastic  drain  tubing,  from 
the  port  of  entry  on  the  international 
boimdary  lines,  between  the  United 
States  and  Canada  located  at  Norton, 
Vt.,  to  points  in  Maine,  Massachusetts, 
New  Hampshire,  and  Vermont,  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  contract  or  continuing 


contract  with  Sherbrooke  Pipe  It  Drain- 
age Co.,  Ltd.,  Sherbrooke,  Quebec,  Can- 
ada, for  180  days.  Supporting  shipper: 
Sherbrooke  Pipe  &  Drainage  Co.,  Ltd., 
4135  Barette.  Sherbrooke,  PQ,  Canada. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operation% 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  I>oc.7a-464«  FUed  3-24-72;8:47  am] 
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MC-C-7624,  Oreat  Lftke'a  Expresa — Investig*- 
tion  and  revocation  of  oertlflcatee,  now 
being  assigned  bearing  May  4,  1973,  at 
Cblcago.  lU..  In  a  bearing  room  to  be 
designated  later. 

MC-F-11160,  ICO  8006  Sub  10,  Cblcitgo- 
Kanww  City  Frelgbt  lilne,  no>v  being  a*- 
rtgned  bearing  May  8,  1972,  at  Cblcago. 
m.  In  a  bearing  room  to  be  designated 
later. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FE  Doc.72-4623  FUed  3-24-72; 8:51  am] 


ASSIGNMENT  OF  HEARINGS 

March  22,  1972. 
Cases  tisslgned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  skssigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

I  &  8  No.  8698,  Wine  Pacific  Coast  to  tbe  East, 
now  assigned  AprU  4,  1972.  at  Washington, 
D.C.,  tbe  rates  are  canceled. 

MC  136620,  Hjalmer  W.  Lappalalnen.  doing 
business  as  Viking  Coach  Lines,  now  as- 
signed May  1,  1972,  at  Dulutb,  Minn.,  can- 
celed   and    tbe    at>pUcatlon    is    dismissed. 

Ko.  35435,  and  Subs  Nos.  1  tbru  10,  frelgbt 
aU  kinds,  official  territory  now  assigned' 
AprU  34,  1973,  at  Washington,  D.C.,  Is 
postponed  to  June  36,  1972,  at  the  Offices 
of  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-P-11218,  Home  Transportation — ^Pur- 
obaae  (portion) — Machinery  Transporta, 
Inc..  now  being  assigned  hearing  May  1. 
1972,  at  Chicago,  lU.,  In  a  hearing  room  to 
be  designated  later. 


(Notice  34] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  22,  1972. 

Synopses  of  orders  ottered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  In  the  CommissIcHi's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numt)ered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
dispositicxi.  The  matters  relied  upaa  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73325.  By  order  of 
March  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Carter  Truck- 
ing Co.,  Inc.,  Locust  Grove.  Oa..  of  the 
operating  rights  In  Certificates  No.  MC- 
118922  (Sub-No.  2)  and  MC-1 18922  iBvto- 
No.  4),  issued  July  12,  1966  and  Octo- 
ber 19, 1967,  respectively,  to  W.  L.  Carter, 
doing  business  as  Carter  Trucking  Co., 
Locust  Grove,  Oa.,  authorizing  the 
transportation  of  various  commodities 
from  and  to  a  specified  point  In  Georgia 
and  31  specified  States.  William  Addams, 
Suite  527,  1776  Peachtree  Street  NW„ 
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Atlanta,  GA  30309,  attorney  for  appli- 
cants. 

No.  MC-FC-73504.  By  order  erf 
March  20,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Charter, 
Jr..  Jersey  C!ity.  NJ.  of  the  operating 
rights  in  Certificate  No.  MC-21474  issued 
March  29,  1949,  to  Theodore  Burak,  do- 
ing business  as  Strawberry  MansioQ 
Storage  Co.,  Philadelphia,  Pa.,  authoriz- 
ing the  tran^Kjrtation  of  houshold  goods 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  otho-  p<Mnts  in  Dela- 
ware, District  of  Columbia,  Maryland, 
New  Jersey,  and  New  York.  Maurice  M. 
Green,  Esq.,  1530  Chestnut  Street,  Phila- 
delphia, PA  19102,  attorney  for  appli- 
cants. 

No.  MC-PC-73528.  By  order  of  March 
20,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kirvan  Truck 
Lines,  Inc.,  Post  Office  Box  829,  Inter- 
national Falls,  MN  56649,  of  the  operat- 
ing rights  in  Certificates  Nos.  MC-1 11299, 
MC-1 11299  (Sub-No.  8),  and  MC-1 11299 
(Sub-No.  10).  issued  October  6,  1953, 
February  24.  1969  and  August  4.  1970.  re- 
spectively, to  C^  Kirvan,  doing  business 
as  Kirvan  Truck  Line,  International 
Falls,  Minn.  56649,  authorizing  the  trans- 
portation at  malt  beverages  and  other 
specified  commodities  from  and  to  speci- 
fied points  in  Minnesota  and  Wisconsin. 

No.  MC-PC-73549.  By  order  of  Mandi 
20,  1972,  the  Motir  Carrier  Board  ap- 
proved the  transfo-  to  Colorado-Wyo- 
ming Transfer  Co.,  Inc.,  Denver,  Colo., 
of  the  operating  rights  In  Certificate  No. 
MC-38478  (Sub-No.  4),  issued  July  17, 
1967  to  Frank  Rumsey  and  Bernard 
Rumsey,  a  partnership,  doing  business  as 
Rumsey  Transfer  Co.,  Wheatland,  Wyo., 
authorizing  the  transportation  of  lumber 
from  points  In  Albemiy  and  Platte  Coun- 
ties, Wyo.,  to  points  in  Nebraska  and 
Colorado.  Robert  S.  Stauffer,  3539  Boston 
Road,  Cheyenne.  WY  82001,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-'4634  FUed  8-34-73:8:51  am] 
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PART  II 


DEPARTMENT  OF 
THE  INTERIOR 


B 


ureau  ol 


f  Mi 


ines 


Respiratory  Protective  Devices; 
Tests  for  Permissibility;  Fees 


No.  89— Pt.  n 1 


em 

Title  30— MINERAl  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  tne  Interior 

SUBCHAPTER  B — RESPIRATDKY  PROTECTIVE 
APPARATUS;  TESTS  FOR  PEImISSIBILITY;  FEES 

PART     1 1— RESPIRATORY     PROTEC- 


TIVE   DEVICES;    TE! 
MISSIBILITY;  FEES 


TS    FOR    PER- 


PART   12— SUPPLIED-AIR 
RESPIRATORS 

PART   13— GAS  MASKS 

PART   14 — FILTER-TYPE  DUST,   FUME, 
AND  MIST  RESRIRATORS 

PART  14a— NONEMERGENCY  GAS 
RESPIRATORS  (CHEMICAL  CAR- 
TRIDGE RESPIRATOItS,  INCLUDING 


PAINT  SPRAY  RESP 


Pursusmt  to  the  autliority  vested  in 
the  Secretary  of  the  Ir  terior  under  36 
Stat.  369,  as  amended  :i7  Stat.  681  (30 
U.S.C.  3,  5.  and  7),  anjd  the  authority 
vested  in  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health,  Education, 
and  Welfare  under  sections  202(h),  204, 
and  508  of  the  Federal  C  oal  Mine  Health 
and  Safety  Act  of  1969  C 10  U.S.C.  842(h) , 
844,  and  957) ,  there  was  published  in  the 
Federal  Register  for  Mi.rch  10,  1971  (36 
F.R.  4652)  a  notice  o:  proposed  rule 
making  wherein  it  was  pi  oposed  to  revoke 
Parts  11,  12,  13,  14,  and  I4a  of  Subchap- 
ter B,  Chapter  I,  Title  30  Code  of  Federal 
Regulations  (Bureau  of  Alines  Schedules 
13E.  14F.  19B,  21B,  and  2t3B) ,  and  to  sub- 
stitute therefor  a  new  Pan  11,  prescribing 
the  approval  procedures,  establishing  the 
fees,  and  consolidating  apd  extending  the 
requirements  for  obtaining  joint  approval 
of  respirators  by  the  Bjreau  of  Mines, 
Department  of  the  Intel  ior  and  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  Department  of  Health,  Edu- 
cation, and  Welfare. 

Interested  persons  were  afforded  a 
period  of  45  days  from  1  he  date  of  pub- 
lication of  the  notice  vithin  which  to 
submit  written  comment  >,  suggestions,  or 
objections  to  the  proposed  amendments. 
Approximately  15  tiss^iations,  com- 
panies, labor  organizations,  individuals, 
and  State  and  Federa  agencies  sub- 
mitted comments,  suggestions,  or  objec- 
tions. In  addition  inter*  sted  parties  in- 
formally conferred  with  officials  of  the 
Department  of  the  Inteiior  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  March.  April.  October,  and  No- 
vember 1971  in  order  to  discuss  the  pro- 
posed amendments. 

Some  of  the  regulations  have  been 
revised  as  suggested:  in  other  instances 
revisions  have  been  mat^  in  view  of  the 
comments  received. 

The  proposed  regulaticais  specified 
that  protection  factors  lor  certain  types 
of  respirators  would  be  determined  by 
the  Bureau  during  the  c  ourse  of  testing. 
A  suggestion  was  receiver  1  that  protection 
factors  be  determined  for  all  types  of 
respirators.  After  thonugh  considera- 
tion of  this  issue,  the   Bureau  and  the 
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Institute  have  decided  that  although  the 
concept  of  protection  factors  Is  valid, 
present  technology  in  this  area  is  in- 
sufEicient  to  produce  reliable  data  upon 
which  to  base  such  factors.  TTierefore, 
references  to  protection  factors  have 
been  deleted  from  the  regulations,  with  a 
view  toward  working  to  improve  relevant 
technology  and  data  in  order  to  incorpo- 
rate requirements  for  protection  factors 
into  Part  11  at  a  later  date. 

Other  significant  technical  revisions 
are :  ( 1 )  Performance  requirements  have 
replaced  certain  design  specifications; 
and  (2)  tests  have  been  included  for 
powered  air-purifying  respirators. 

Certain  procedural  revisions  have  also 
been  made.  The  arrangement  and  num- 
bering system  of  the  proposed  amend- 
ments has  been  totally  redesignated  so 
as  to  place  all  procedural  requirements 
at  the  begiiming  of  Part  11  (Subparts  A 
through  F),  followed  by  all  technical 
requirements  (Subparts  G  through  M). 
Expanded  and  more  stringent  quality 
control  requirements  have  been  estab- 
lished (Subpart  E).  Examples  of  causes 
which  may  result  in  revocation  of  the 
certificate  of  approval  have  been  speci- 
fied. The  time  limit  for  phasing  out 
respirators  approved  under  revoked  Parts 
11.  12,  13.  14,  and  14a  of  this  Title  30 
has  been  clarified  (see  §  11.2). 

A  suggestion  was  received  that  models 
submitted  for  testing  and  approval  be 
made  only  on  regular  production  tooling 
with  no  operations  included  which  would 
not  be  incorporated  in  regular  produc- 
tion processing  in  order  to  insure  that 
commercially  produced  respirators  would 
be  identical  in  all  respects  to  those  tested 
and  approved  under  these  regulations. 
This  suggestion  was  carefully  considered. 
However,  It  was  determined  by  the  Bu- 
reau and  the  Institute  that  such  a  re- 
quirement might  well  operate  to  obstruct 
advances  in  respirator  technology,  since 
substantial  investment  would  be  neces- 
sary to  build  production  models  with  no 
adequate  assurance  of  ultimate  approval. 
Consequently  it  was  decided  to  continue 
the  testing  of  soundly  designed  and  con- 
structed prototype  models;  however, 
upon  completion  of  such  testing  the  Bu- 
reau and  the  Institute  may  require  the 
applicant  to  resubmit  a  production  model 
for  additional  testing  prior  to  issuance 
of  a  certificate  of  approval  (see  §§  11.11 
(e)  and  11.30). 

Subchapter  B  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  amended  by 
revoking  Parts  11,  12,  13,  14,  and  14a, 
and  substituting  therefor  a  new  Part  11 — 
Respiratory  Protective  Devices;  Tests  for 
Permissibility ;  Fees,  as  set  forth  below  is 
herewith  promulgated  and  shall  become 
effective  60  days  following  publication  in 
the  Federal  Register. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

February  17,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

March  10,  1972. 


Sec. 
11.1 
11.2 
11.3-1 


Subpart  A — 6*n*ral  Provitieni 

Purpose. 

Approved  respirators. 
Selection,   fit,   use,   and  mainte- 
nance of  approved  respirators. 

1.3  Definitions. 

1.4  Incorporation  by  reference. 

Subpart  B— Application  for  Approval 

11.10  Application  procedures. 

11.11  Contents  of  application. 

11.12  Delivery  of  respirators  by  appli- 

cant; requirements. 

Subpart  C — Fees 

11.20  Examination,      Inspection,      and 

testing  of  complete  respirator 
assemblies;  fees. 

11.21  Examination,      Inspection,      and 

testing  of  respirator  compo- 
nents or  subassemblies;  fees. 

11.22  Unlisted     fees;     additional     fees; 

payment  by  applicant  prior  to 
approval. 

Subpart  D — Approval  and  Disapproval 

11.30  Certificates  of  approval;  scope  of 

approval. 

11.31  Certificates  of  approval;  contents. 

11.32  Notice  of  disapproval. 

11.33  Approval  labels  and  markings;  ap- 

proval of  contents;  use. 

11.34  Revocation  of  certificates  of  ap- 

proval. 

11.35  Changes  or  modifications  of  ap- 

proved respirators;  issuance  of 
modification  of  certificate  of 
approval. 

11.36  Delivery  of  changed  or  modified 

approved  respirator. 

Subpart  E — Quality  Control 

11.40  Quality      control      plans;      filing 

requirements. 

11.41  Quality   control   plans;    contents. 

11.42  Proposed    quality    control    plans; 

aproval  by  the  Bureau  and  the 
Institute. 

11.43  Quality  control  records;  review  by 

the  Bureau  and  the  Institute; 
revocation  of  approval. 

Subpart  F — Classification  of  Approved  Respira- 
tors; Scop*  of  Approval;  Atmospheric  Hazards; 
Service  Time 


11.50 


11.51 


11.52 


11.53 


11.60 

11.61 

11.02 

11.63 
11.64 

11.66 


11.60 


Types  of  respirators  to  be  ap- 
proved; scope  of  approval. 

Entry  and  escape,  or  escape  only; 
classification. 

Respiratory  hazards;  classifica- 
tion. 

Service  time;  classification. 

Subport  G — General  Construction  and 
Performance  Requirements 

Construction  and  performance  re- 
quirements; general. 

Oeneral  construction  require- 
ments. 

Component  parts;  minimum  re- 
quirements. 

Test  requirements;  general. 

Pretesting  by  applicant;  approval 
of  test  methods  by  the  Bureau. 

Conduct  of  examinations,  inspec- 
tions, and  tests  by  the  Bureau 
and  the  Institute;  assistance  by 
applicant;  observers;  recorded 
data;  public  demonstrations. 

Withdrawal  of  applications;  re- 
fund of  fees. 
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Subpart  H^Silf-Contained  Breathing  Apparatus 


FEDERAL  REGISTER,  VOL.   37.  NO.   59— SATURDAY,  MARCH  25,   1972 


See. 
11.70 

11.71 

11.72 

11.7S 

11.74 
11.76 

11.76 

11.77 

11.78 

11.79 

11.79-1 

11.80 

11.81 
11.82 

11.83 
11.84 
11.86 

114»-1 

UM-2 

11.85-3 
11.8&-4 
11.86-5 

U.86-6 

11.85-7 
11.85-8 

11.8fr-g 

11.85-10 

11J5-11 

11.85-12 

11.86-18 

11.86-14 

11.8S-1B 

11.86-18 
1136-17 
11.85-18 

1136-19 


11.00 
11.01 
11.92 

11.93 

11.94 


full   face- 
Ht;   mlni- 

mlnlm\un 


SeU-oontalned  breathing  appara- 
tus; description. 
Self-contained  breathing  apptara- 

tiis;  required  components. 
Breathing    tubee;    minitnum    re- 

qulrementB. 
Harnesses;   inatallatlon  and  oon- 
Btruotlon;    minlmtim    require- 
ments. 
Apparatus  containers;   mtninmim 

requirements. 
Half-mask   facepiecee, 
pieces,  mouttaplecefi; 
mum  requirements. 
Pace  pieces;    eyepieces; 

requirements. 
Inhalation  and  exhalation  valves; 

minimum  requirements. 
Head    harnesses;     minimum    re- 
quirements. 
Breathing     gas;     mlrUmiim     re- 
quirements. 
Interchangeablllty  of  oxygen  and 

air  prohibited. 
Oompreseed    breathing    gas    and 
liquefied    breathing    gas    con- 
tainers;     minimum      require- 
ments. 
Oas  pressure  gages;  minlmiun  re- 

quirentents. 
Timers;  eU^ised  time  Indicators; 
remaining   service    life   Indica- 
tors; minimum  requirements. 
Hand-operated  valves;  minimum 

requirements. 
Breathing    bags;     minim  tun    re- 
quirements. 
Self-contained  breathing  appara- 
tus; performance  requirements; 
generaL 
Cooqwnmit  parts  exposed  to  oxy- 
gen   pressures;    minimum    i«- 
qulrements. 
Compressed  gas  filters;  minimum 

requirements. 
Breathing  bag  test. 
Weight  requirement. 
Breathing  reslsunce  test;  inhala- 
tion. 
Breathing  resistance  test;  exhala- 
tion. 
Exhalation  valve  leakage  test. 
Oas   flow  test;    open-circuit   ap- 
paratus. 
Oas  flow  test;   closed-circuit  ap' 

paratus. 
Service   tbne    test;    open-circuit 

apparatus. 
Service  time  test;   closed-circuit 

apparatus. 
Test   for  carbon   dioxide  In   In- 
^>lred  gas;   open-  and  closed- 
circuit    apparatxis;     maximum 
allowable  limits. 
Tests  during  knr  temperature  op- 
eration. 
Man    tests;     testing    conditions; 

general  requirements. 
Man  tests  1,  3.  8,  an  4;  require- 
ments. 
Man  test  5;  requirements. 
Man  test  6;  requlTMnents. 
Man  tests;   perfcHmance  require- 
ments. 

Oas  tightness  test;  minimum  r«- 
quirements. 


Subpart  I — Gas  Masks 

Oas  masks;  description. 

Oas  masks;  reqtiired  components. 

Canisters  and  cartridges  In  paral- 
lel; resistance  requirements. 

Canisters  and  cartridges;  color 
and  markings;  requirements. 

Filters  used  with  canisters  and 
cartridges;  location;  replace- 
ment. 


See. 
1136 

1136 


Breathing  tubes;  tniniTniim  n. 
quizvments. 

Hamaaswe;  Installation  and  con- 
struction; minimum  require- 
ments. 

11.97  Oas  mask  containers;    minimum 

requirements. 

11.98  Half-mask   facepieces,   full    face- 

piecee,   and    mouthpieces;    fit; 
minimum  requirements. 

11.99  Facepieces;    eyepieces;    minimum 

requirements. 

11.100  Inhalation  and  exhalation  valves; 

minimum  requirements. 

11.101  Head    harnesses;     minimum    re- 

quirements. 

11.102  Oas  masks;  performance  reqiilre- 

ments;  general. 

11.102-1  Breathing  resistance  test;  mini- 
mum requirements. 

1 1 .  102-2       Exhalation  valve  leakage  test. 

11.102-3  Faoeplece  tests;  minlmiun  re- 
qiilrements. 

11.102-4  Dust,  fume,  mist,  and  smoke 
tests;  canisters  containing  fil- 
ters; minimum  requirements. 

11.102-6  Canister  bench  tests;  minimum 
requirements. 

Subport  J — Supplied-Air  Respirators 

11.110  SuppUed-alr  respirators;  descrip- 

tion.' 

11.111  SuppUed-alr  respirators;  required 

components. 

11.112  Breathing   tubes;    nrHntmnTti    re- 

quirements. 

11.113  Harnesses;    Installation  and  con- 

struction;   minimum    require- 
ments. 

11.114  Respirator  containers;    minimiiTn 

requirements. 
11.116  Half-mask  facepieces,   full  face- 

pieces,  hoods,  and  helmets;  fit; 
minimum  requirements. 

11.116  Facepieces,   hoods,   and   helmets; 

eyepieces;  minimum  require- 
ments. 

11.117  Inhalation  and  exhalation  valves; 

check  valves;  minimum  require- 
ments. 

11.118  Head    harnesses;     miiUmum    re- 

quirements. 

11.119  Head  and  xteck  protection;   sup- 

pUed-alr  respirators;  minimum 
requirements. 

11.120  Air    veloelty    and    noise    levels; 

hoods  and  helmets;   minimum 
requirements, 
ll.iai  Breathing  gas;  minimum  require- 

ments. 

11.122  Air  supply  soiiroe;  hand-operated 

or  motor  driven  air  blowers; 
Type  A  suppUed-alr  respirators; 
mltUmum  requirements. 

11.123  Terminal    fittings    or   chamben; 

Type  B  suppUed-alr  respirators; 
mlnimiim  raquirements. 

11.124  Supplied-alr  psaplrators;  perform- 

ance requirements;  general. 

11.124-1  Hand-operated  Uower  test;  mini- 
muxn  requirements. 

11.124-2  Motor-operated  blower  test;  min- 
imum requirements. 

11.124-8  Method  of  measuring  the  powwr 
and  torque  required  to  operate 
blowws. 

11.124-4      Type    B    supplied-alr    respirator; 

minimum  reqtilrements. 
11.124-5      -Type    C    supplied-alr    respirator, 

continuous    flow    class;    mlni- 

mvtm  requirements. 
11.124-6      Type    C    supplied-alr    respirator, 

demand   and  pressure   demand 

class;   minimum  requirements. 
11124-7      Air-supply   line   tests;    mtntmitm 

requirements. 
11.124-8      Harness  test;   minimum  i«qult«- 

ments. 


See. 
11.124-9 

11.124-10 


Breathing  tube  test;  minimum 
requirements. 

Airflow  resistance  test.  Type  A 
and  Type  AE  supplied-alr  res- 
pirators; minimum  reqvUre- 
mehts. 

Airflow  resistance  test;  Type  B 
and  Type  BE  supplied-alr  res- 
piratots;  minimum  require- 
ments. 

Airflow  resistance  test;  Type  C 
supplied-alr  respirator,  con- 
tinuous flow  class  and  Type 
CE  suppUed-aIr  respirator; 
minimum  requirements. 

Airflow  resistance  test;  Type  C 
Bupplled-alr  respirator,  demand 
class;  mliUmum  requirements. 

Airflow  resistance  test;  Type  C 
supplied-alr  respirator,  pres- 
sure-demand class;  minimum 
requirements. 

Exhalation  valve  leakage  test. 

Man  tests  for  gases  and  vapors; 
supplied-alr  respirators;  gen- 
eral performance  requirements. 

Man  tests  for  gases  and  vapors; 
Type  A  and  Type  AE  respira- 
tors; t«st  requirements. 

Man  tests  for  gasss  and  vapors; 
Type  B  and  Type  BE  respira- 
tors; test  requirements. 

Man  test  for  gases  and  vapors; 
Type  C 'respirators,  continuous- 
flow  class  and  Type  CB  sup- 
pUed-alr respirators:  test  re- 
quirements. 

Man  test  for  gaaas  and  Taper*; 
Type  C  supplied-alr  respirators, 
demand  and  presstire -demand 
elaaaes;  test  raqolraments. 

Teats  for  protaetlon  during  abra- 
slve  blasting;  Tjrpa  AB.  Type  BE, 
and  Type  OK  suppUed-air  respi- 
rators; general  performance  re- 
qulremants. 

Test  for  protaetlon  during  abra- 
sive blasting;  Type  AK  sup- 
pUed-atr  reaplrstor;  test  i«- 
qulrements. 

Test  for  protection  during  abra- 
sive blasting:  Type  BE  sup- 
plled-aU-  respirator;  test  re- 
quirements. 

Test  for  protection  during  abra- 
sive blasting:  Type  CE  sup- 
plied-alr respirator:  test  re- 
quirements. 

Subpart  K — Dtw»,  Fume,  ond  Mist  Ro«piratart 

11.130  Dust,  fume,  and  mist  respirators; 

description. 

Dust,  fume  and  mtet  respirators; 
raqulred  components. 

Breathing  tubes;  minimum  re- 
quirmnents. 

HamesBse;  Installation  and  con- 
struction; nninimtim  require- 
ments. 

Iie^>lrator  containers;  minimum 
requirements. 

Half-mask  facepieces.  full  faoe- 
pieees.  hoods,  helmets,  and 
mouthpleees;  fit;  minimum 
reqiUrements. 

Facepieces.  hoods,  and  helmets; 
eyepieces:  minimum  require- 
ments. 

Inhalation  and  exhalation  valves; 
minimum  requirements. 

Head  harnesses;  minimum  re- 
quirements. 
Air  velocity  and  noise  levels; 
boods  and  helmets;  minimum 
requirements. 
Dust,  fume,  and  mist  respirators; 
performance  requirements; 
general. 


11.124-11 
11.124-12 

11.124-13 
11,124-14 


11.124-15 
11.124-16 


11.124-17 


11.124-18 


11.124-10 


11.124-20 


11.124-21 


11.124-22 


11.124-23 


11.124-24 


11.131 
11.132 
11.133 

11.184 
11.136 

11.136 

11.187 
11.138 
11.139 

11.140 
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See. 

11.140-1 


11.140-2 


11.140-3 

11.140-4 

11.140-S 

11.140-6 
11.140-7 
11.140-S 

11.140-9 

11.140-10 
11.140-11 


Isoamyl  acetat  s  tightness  test; 
dust,  fume,  ind  mist  respira- 
tors designed  for  respiratory 
protection  a^lnst  fumes  of 
various  metals  having  an  air 
contamination  level  not  less 
than  O.OS  milligram  per  cubic 
meter;  mlnlnum  requirements. 

Isoamyl  acetat  s  tightness  test; 
respirators  de  signed  for  respira- 
tory protection  against  dusts, 
fumes,  and  nlsts  having  an  air 
contamination  level  less  than 
0.06  mlUlgraif  per  cubic  meter, 
or  against  radionuclides;  mini- 
mum require!  aents. 

Alr-purlfylng  i  liter  tests:  pcr- 
'  formance  re  ]ulrements;  gen- 
eral. 

Silica  dust  test  single-use  or  re- 
usable filter  ;  minimum  re- 
quirements. 

Silica  dust  test ;  single-use  dust 
respirators;  t  tlnimum  require- 
ments. 

Lead  fume  tej  t;  minimum  re- 
quirements. 

Silica  mist  te!  t:  mlnimlim  re- 
quirements. 

Tests  for  resplritors  designed  for 
respiratory  p  rotection  against 
more  than  one  type  of  dlsper- 
soid;  mlnlmu  n  requirements. 

Airflow  resistance  tests;  all  dust, 
fume,  and  mist  respirators; 
minimum  requirements. 

Exhalation  vallve  leakage  test; 
minimum   requirements. 


DOP   filter   tesi 


11.140-12 


signed  ae  resdlratory  protection 
against  dusts  fumes,  and  mists 
having  an  air  contamination 
level  less  thi.n  O.OS  milligram 
per  cubic  meter  and  against 
radionuclides  minimum  re- 
quirements 
Silica  dust  loading  test;  resplra 
tors  designs!  as  protection 
against  dvists  fumes,  and  mists 
having  an  air  contamination 
level  less  tht.n  0.06  milligram 
per  cubic  meter  and  against 
minimum     re- 


radlonuclides 
qulrements 

Subpart  L — Chemical  Carli 


11.150 
11.161 
11.162 
11.163 
11.164 
11.166 
11.156 

11.167 
11.158 

11.16»-1 

11.159 
11.160 
11.161 


Chemical 

description 
Chemical 

required  com; 
Cartridges  in 

requirements 
Cartridges; 

requirements 
Filters  used 

ridges;  location 
Breathing 

qulrements 
Harnesses: 

structlon 

ments. 
Respirator 

require  mentfi 
Half-mask 

plecee,  mou 
■helmets;  fit 

ments 


carti  idge     respirators; 

)n. 

cartridge     respirators; 

]  >onent8. 

imrallel;    resistance 

B. 

coll  >r   and    nutrklngs; 
Its. 

wlih  chemical  cart- 
;  replacement, 
tubds;    minimum    re- 


ml 


Pacepieces. 
eyepieces: 
ments. 


Inhalation  and 

minimum 
Head    harnesses 

qulrements 
Air    velocity 

hoods  and 

requirements 


respirators    de- 


idge  Respirators 


lnst|kl]atlon  and  con- 
nlmum    require- 


coni  ainers;   minimum 
;ntB 

facqpieces,   full  face- 

tlQ)lece8,  hoods,  and 

minimum  require- 


hocds,    and    helmets; 
minimum     requlre- 


exhalatlon  valves; 
amenta, 
minimum    re- 


re<;  uirements. 


I  nd    noise    levels; 
h  simets;    minimum 


RULES  AND  REGULATIONS 

Sec. 

11.162  Chemical     cartridge     respirators; 

performance  requirements;  gen- 
eral. 

11.162-1  Breathing  resistance  test;  mini- 
mum requirements. 

11.162-2  Exhalation  valve  leakage  test; 
minimum  requirements. 

11.162-3  Faceplece  test;  mtniTniim  require- 
ments. 

11.162-4  Lacquer  and  enamel  mist  tests; 
respirators  with  filters;  mini- 
mum requirements;  general. 

11.162-5  Lacquer  mist  test;  minimum  re- 
quirements. 

11.162-6  Enamel  mist  test;  minimum  re- 
quirements. 

11.162-7  Dust,  fume,  and  mist  tests;  res- 
pirators with  filters;  minimum 
requirements;  general. 

11.162-8  Bench  tests;  gas  and  vapor  tests; 
minimum  requirements;  gen- 
eral. 

Subpart  M — Pesticide  Respirators 

11.170  Pesticide  respirators;   description. 

11.171  Pesticide      respirators;      required 

components. 

11.172  Canisters  and  cartridges  in  paral- 

lel; resistance  requirements. 

11.173  Canisters    and    cartridges;     color 

fend  markings;  requirements. 

11.174  Pllters   used  with   canisters  and 

cartridges;     location;     replace- 
ment. 
11.176  Breathing    tubes;    minimum    re- 

quirements. 

11.176  Harnesses;    Installation  and  con- 

struction; minimum  require- 
ments. 

11.177  Respirator  containers;    minimum 

requirements. 

11.178  Half-mask   facepieces,   full    face- 

pieces,  hoods  and  helmets,  and 
mouthpieces;  fit;  minimum  re- 
quirements. 

11.179  Facepieces,    hoods   and   helmets; 

eyepieces;  minimum  require- 
ments. 

11.180  Inhalation  and  exhalation  valves; 

minimum  requirements. 

11.181  Head    harnesses;     minimum    re- 

quirements. 

11.182  Air    velocity    and    noise    levels; 

hoods  and  helmets;  minimum 
requirements. 

11.183  Pesticide  respirators;  performance 

requirements;  general. 

11.183-1  Breathing  resistance  test;  mini- 
mum requirements. 

11.183-2  Exhalation  valve  leakage  test; 
minimum  requirements. 

11.183-3  Faceplece  test;  minimum  require- 
ments. 

11.183-4  Silica  dust  test;  minimum  re- 
quirements. 

11.183-5  Lead  fume  test;  minimum  re- 
quirements. 

11.183-6  Dloctyl-phthalate  test;  minimum 
requirements. 

11.183-7  Bench  tests;  minimum  require- 
ments. 

AuTHORrrT:  The  provisions  of  this  Part  11 
Issued  under  sections  202(h) ,  204,  and  508  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1960  (30  U.S.C.  842(b),  844.  and  957)  and 
36  Stat.  360,  as  amended  37  SUt.  681  (30 
n.S.C.  3,  6,  and  7 ) . 

Subpart  A — General  Provisions 

§  11. 1      Purpose. 

The  purpose  of  the  regulations  con- 
tained in  this  Part  11  is:  (a)  To  establish 
procedures  and  prescribe  requirements 
which  must  be  met  in  filing  (4>pUcations 
for  joint  wproval  by  the  Bureau  of  Mines 


and  the  National  Institute  for  Occupa- 
tional Safety  and  Health  of  respirators 
or  changes  or  modifications  of  approved 
respirators;  (b)  to  establish  a  schedule 
of  fees  to  be  charged  each  applicant  for 
the  inspections,  examinations,  and  test- 
ing conducted  by  the  Bureau  under  the 
provisions  of  this  part;  (c)  to  provide  for 
the  issuance  of  certificates  of  approval  or 
modifications  of  certificates  of  approval 
for  respirators  which  have  met  the  ap- 
plicable construction,  performance,  and 
respiratory  protection  requirements  set 
forth  in  this  part;  and  (d)  to  specify 
minimum  requirements  and  to  prescribe 
methods  to  be  employed  by  the  Bureau 
and  by  the  applicant  in  conducting  m- 
spections,  examinations,  and  tests  to 
determine  the  eCfectiveness  of  respirators 
used  during  entry  into  or  escape  from 
hazardous  atmospheres. 

§11.2      Approved  respirulors. 

(a)  Until  March  30,  1974,  respirators 
or  combinations  of  respirators  shall  be 
considered  to  be  approved  for  use  during 
entry  into  hazardous  mine  atmospheres, 
escape  from  hazardous  mine  atmos- 
pheres, or  both,  where  such  respirators 
or  combinations  of  respirators  are:  (1) 
The  same  in  all  respects  as  those  respi- 
rators which  have  been  approved  after 
meeting  the  minimum  requirements  for 
performance  and  respiratory  protection 
set  forth  in  this  Part  11;  or  (2)  fabri- 
cated, assembled,  or  built  imder  any 
approval,  or  any  modification  thereof, 
issued  by  the  U.S.  Bureau  of  Mines,  De- 
partment of  the  Interior,  in  accordance 
with  the  schedules  set  forth  below;  and 
(3)  maintained  in  an  approved  condi- 
tion: 

(i)  Self-contained  Breathing  Aw>a- 
ratus,  Bureau  of  Mines  Schedules  13, 
March  5,  1919;  13A.  January  21,  1930; 
13B,  August  12,  1935;  13C,  July  9,  1946; 
13D.  September  22,  1956;  and  13E,  July 
19,  1968. 

(ii>  Gas  Masks,  Bureau  of  Mines 
Schedule  14F.  April  23,  1955. 

(iil)  Supplied-air  Respirators,  Bureau 
of  Mines  Schedule  19B,  April  19,  1955. 

(iv)  Filter-type  Dust.  Pume,  and  Mist 
Respirators,  Bureau  of  Mines  Schedule 
21B,  January  19,  1965. 

(v)  Nonemergency  Gas  Respirators, 
Bureau  of  Mines  Schedule  23B,  August  4, 
1959. 

(b)  After  March  30,  1974,  respirators 
or  combinations  of  respirators  shall  be 
considered  to  be  approved  for  use  during 
entry  into  hazardous  mine  atmosphei-es. 
escape  from  hazardous  mine  atmos- 
pheres, or  both,  only  where  such  respi- 
rators or  ccKnbinations  of  such  respira- 
tors are:  (1)  The  same  in  all  respects  as 
those  respirators  which  have  been  ap- 
proved after  meeting  the  minimum  re- 
quirements for  performance  and  respira- 
tory protection  prescribed  in  this  Part 
11;  and  (2)  maintained  in  an  approved 
condition. 

§  11.2—1      Selection,  fit,  use.  and  niainle- 
nance  of  approved  respirators. 

In  order  to  insure  the  maximum 
amount  of  respiratory  protection,  ap- 
proved   respirators    shall    be    selected. 
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fitted,  used,  and  maintained  in  accord- 
ance with  the  provisions  of  the  American 
National  Standard  Practices  for  Respir- 
atory ProtectiMi,  Z88.2,  obtainable  from 
American  National  Standards  Institute, 
Inc.,  1430  Broadway.  New  York,  NY 
10018. 

§  11.3     Definitions. 

As  used  in  this  part — 

(a)  "Air  Contamination  Level"  means 
the  standards  of  contaminant  levels  pre- 
scribed by  the  Secretary  of  Labor  in  ac- 
cordance with  the  provisions  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(PubUc  Law  91-596;  84  Stat.  1590). 

(b)  "Applicant"  means  an  individual, 
partnership,  company,  corporation,  asso- 
ciation, or  other  organization  that  de- 
signs, manuf{u;tures,  assembles,  or  con- 
trols the  Eissembly  of  a  respirator  and 
who  seeks  to  obtain  a  certificate  of  ap- 
proval for  such  respirator. 

(c)  "Approval"  means  a  certificate  or 
formal  document  issued  by  the  Bureau 
and  the  Institute  stating  that  an  individ- 
ual respirator  or  combination  of  respi- 
rators has  met  the  minimum  require- 
ments of  this  Part  11,  and  that  the  appli- 
cant is  authorized  to  use  smd  attach  an 
approvEd  label  to  any  respirator,  respira- 
tor container,  or  instruction  card  for  any 
respirator  manufactured  or  assembled 
in  conformance  with  the  plans  and  spec- 
ifications upon  which  the  approval  was 
based,  as  evidence  of  such  approvsd. 

(d)  "Approved"  means  conforming  to 
the  minimum  requirements  of  this 
Part  11. 

(e)  "Auxiliary  equipment"  means  a 
self-contamed  breathing  apparatus,  the 
use  of  which  is  limited  in  imdergroimd 
mine  rescue  and  recovery  operations  to 
situations  where  the  wearer  has  ready 
access  to  fresh  air  and  at  least  one  crew 
equipped  with  approved  self-contained 
breathing  apparatus  of  2  hours  or  longer 
rating,  is  in  reserve  at  a  fresh-air  base. 

(f )  "Bureau"  means  the  U.S.  Bureau 
of  Mines,  Department  of  the  Interior. 

(g)  "Compressed  breathing  gas" 
means  oxygen  or  sdr  stored  ic  a  com- 
pressed state  and  supplied  to  the  wearer 
in  gaseous  form. 

(h)  "Concentration  limits  for  radio- 
nuclides" means  the  concentration  limits 
set  forth  in  Appendix  B,  Table  1,  Column 
I  of  TlUe  10  CFR  Part  20  by  the  Atomic 
Energy  Commission. 

(1)  "dBA"  mesms  sound  pressure  levels 
In  decibels,  as  measured  with  the  A- 
welghted  network  of  a  standard  sound 
level  meter  using  slow  response. 

(J)  "DOP"  means  a  homogenous  liquid 
aerosol,  having  a  particle  diameter  of 
0.3  micrometer,  which  is  generated  by 
vaporization  and  condensation  of  dloctyl 
phthalate. 

(k)  "Dust"  means  a  solid  mechanically 
produced  particle  with  a  size  ranging 
from  submlcroscoptc  to  macroscopic. 

(1)  Respirators  "for  entry  into  and 
escape  from"  means  respiratory  devices 
providing  protection  during  entry  Into 
and  escape  from  hazardous  atmospheres. 

(m)  Respirators  "for  escape  only" 
means  respiratory  devices  providing  pro- 
tection only  during  escape  from  hazard- 
ous atmospheres. 
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(n)  A  "faceplece"  or  "mouthpiece"  is 
a  respirator  component  designed  to  pro- 
vide a  gsis-tight  or  dust-tight  fit  with  the 
face  and  may  include  headbtuids,  valves, 
Euid  connections  for  canisters,  cartridges, 
filters,  or  respirable  gas  source. 

(o)  "Final  inspection"  means  that  ac- 
tivity carried  out  on  a  product  after  all 
manufacturing  and  assembly  operations 
are  completed  to  insure  completeness  and 
adherence  to  performance  or  other  speci- 
fications, including  satisfactory  appear- 
ance. 

(p)  "Fume"  means  a  solid  condensa- 
tion particle,  generally  less  than  1  mi- 
crometer in  diameter. 

(q)  "Gas"  means  an  aeriform  fluid 
which  is  in  a  gaseous  state  at  ordinary 
temperature  and  pressure. 

(r)  "Hazardous  atmosphere"  means: 
(1)  Any  atmosphere  containing  a  toxic 
or  disease  producing  gas,  vapor,  dust, 
fume,  mist,  or  p>esticide,  either  immedi- 
ately or  not  immediately  dangerous  to 
life  or  health;  or  (2)  any  oxygen-defi- 
cient atmosphere. 

(s)  A  "hood"  or  "helmet"  is  a  respira- 
tor component  which  covers  the  wearer's 
head  and  neck,  or  head,  neck,  and 
shoulders,  and  is  supplied  with  Incoming 
respirable  air  for  the  wearer  to  breathe. 
It  may  include  a  headhamess  and  con- 
nection for  a  breathing  tube. 

(t)  "Immediately  dangerous  to  life  or 
health"  means  conditions  that  pose  an 
immediate  threat  to  life  or  health  or  con- 
ditions that  pose  an  immediate  threat  of 
severe  exposure  to  contaminants,  such 
as  radioactive  materials,  which  are  likely 
to  have  adverse  cumulative  or  delayed 
effects  on  health. 

(u)  "Incoming  inspection"  means  the 
activity  of  receiving,  examining,  and  ac- 
cepting only  those  materials  and  parts 
whose  quality  conforms  to  specification 
requirements. 

(v)  "In-process  Inspection"  means  the 
control  of  products  at  the  source  of  pro- 
duction and  at  each  step  of  the  manu- 
facturing process,  so  that  departures 
from  specifications  can  be  corrected  be- 
fore defective  components  or  materials 
are  assembled  into  the  finished  product. 

(w)  "Institute"  means  the  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare. 

(X)  "Liqu^ed  breathing  gas"  means 
oxygen  or  air  stored  in  liquid  form  and 
supplied  to  the  wearer  In  a  gaseous  form. 

(y)  "Mist"  means  a  liquid  cond^isa- 
tion  particle  with  a  size  ranging  from 
submlcroscoplc  to  macroscopic. 

(z)  "Not  immediately  dangerous  to  life 
or  health"  means  any  hazardous  atmos- 
phere which  may  produce  physical  dis- 
comfort immediately,  chronic  poisoning 
after  repeated  exposure,  or  acute  adverse 
physiological  symptoms  after  prolonged 
exposure. 

<aa)  "Oxygen  deficient  atmosphere" 
means  an  atmo^here  which  contains  an 
oxygen  partial  pressure  of  less  thtm  148 
millimeters  of  mercury  (19.5  percent  by 
volume  at  sea  level) . 

(bb)  "Pesticide"  means  (1)  any  sub- 
stance or  mixture  of  substances  (Includ- 
ing solvents  and  impurities)  intended  to 
prevent,  destroy,  repel,  or  mitigate  any 


6247 

Insect,  rodent,  nematode,  fimgus,  weed, 
or  other  form  of  plant  or  animal  life  or 
virus,  and  (2)  any  substance  or  mixture 
of  substances  (including  solvents  and 
impurities)  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant,  as  de- 
fined in  the  Federal  Insecticide,  P\mgl- 
cide,  and  Rodenticide  Act  of  1947,  as 
amended  (7  U.S.C.  135-135k),  excluding 
fumigants  which  are  applied  as  gases  or 
vapors  or  in  a  solid  or  liquid  form  as 
pellets  or  poured  liquids  for  subsequent 
release  as  gases  or  vapors. 

(cc)  "Powwed  air-purifying  respira- 
tor" means  a  device  equipped  with  a  face- 
piece,  hood,  or  helmet,  breathing  tube, 
canister,  cartridge,  filter,  canister  with 
filter,  or  cartridge  with  filter,  and  a 
blower. 

(dd)  "Radionuclide"  means  an  atom 
identified  by  the  constitution  of  its  nu- 
cleus (specified  by  the  number  of  pro- 
tons Z,  number  of  neutrons  N,  and  en- 
ergy, or,  alternatively,  by  the  atomic 
number  Z,  mass  number  A=  (N+Z) ,  and 
atomic  mass)  which  exists  for  a  measur- 
able time;  decays  or  disintegrates  spon- 
taneously, emits  radiation,  and  results  in 
the  formation  of  new  nuclides. 

(ee)  "Respirable  dust"  means  a  dust 
particle  aerodynamically  capable  of 
reaching  the  terminal  airways  of  the 
lung. 

(ff)  "Respirator"  means  any  device 
designed  to  provide  the  wearer  with 
respiratory  protection  against  inhala- 
tion of  a  hazardous  atmosphere. 

(gg)  "Smoke"  means  the  products  of 
incomplete  combustion  of  organic  sub- 
stances In  the  form  of  solid  and  liquid 
particles  and  gaseous  products  in  air. 
usually  of  suflBcient  concentration  to  per- 
ceptibility obscure  vision. 

(hh)  "Vapor"  means  the  gaseous  state 
of  a  substance  that  is  solid  or  liquid  at 
ordinary  temperature  and  pressure. 

§11.4      Incorporation  by  reference. 

In  accordance  with  5  U.8.C.  552(a)  (1) , 
the  technics^  publications  to  which 
reference  is  made  In  this  Part  11,  and 
which  have  been  prepared  by  organiza- 
tions other  than  the  Bureau  of  Mines,  are 
hereby  incorporated  by  reference  and 
made  a  part  hereof.  The  Incorporated 
technical  publications  are  available  foi 
examination  at  Approval  and  Testing, 
Health  and  Safety  Technical  Support 
Center,  Bureau  of  Mines,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  In  addition, 
copies  of  the  American  National  Stand- 
ard Practices  for  Respiratory  Protection, 
Z88.2,  are  available  for  examination  in 
every  Coal  Mine  Health  and  Safety  Dis- 
trict and  Subdistrict  Office. 

Subpart  B— Application  for  Approval 

§11.10     Application  procedures. 

(a)  Inspection,  examination,  and  test- 
ing leading  to  the  approval  of  the  types 
of  respirators  classified  in  Subpart  F  of 
this  part  shall  be  undertaken  by  the  Bu- 
reau only  pursuant  to  written  applica- 
tions which  meet  the  minimum  require- 
ments set  forth  in  this  Subpart  B. 

(b)  Applications  shall  be  st^mitted  to 
Approval  and  Testing,  Bureau  of  Mines. 
4800    Forbes    Avenue,    Pittsburgh,    PA 


FEDERAL  REGISTER,  VOL   37,  NO.  59— SATURDAY,  MARCH  25,  1972 


6248 

15213,  and  shall  be  acco^ijanied  by  a 
check,  bank  draft,  or  money  order  In  the 
amotmt  specified  in  Subpart  C  of  this- 
part  payable  to  the  ordfr  of  the  U.S. 
Bureau  of  Mines.  i 

(c)  Except  as  provided!  in  S  11.64,  the 
examination,  inspection,  and  testing  of 
all  respirators  shall  be  conducted  by  Ap- 
proval and  Testing,  Bureau  of  B4ines, 
Pittsburgh,  Pa.  15213. 

(d)  Applicants,  manufacturers,  or 
their  representatives  may*  visit  or  com- 
municate with  Approval  tnd  Testing  in 
order  to  discuss  the  requirements  for  ap- 
proval of  any  respirator  or  the  proposed 
designs  thereof.  No  chargq  shall  be  made 
for  such  consultation  and  no  written  re- 
port shall  be  issued  to  applicants,  manu- 
facturers, or  their  representatives  b^  the 
Bureau  as  a  result  of  sucli  consultation. 

§11.11      ContenU  of  applikation. 

(a)  Each  application  f oi>  approval  shall 
contain  a  complete  written  description  of 
the  respirator  for  which  approval  Is  re- 
quested together  with  drawings  and  spec- 
ifications «nd  lists  theieof)  showing 
ftill  details  of  constructiot  of  the  respi- 
rator and  of  the  materials  used.  Draw- 
ings and  specifications  (and  lists  thereof) 
shall  be  submitted  n  triplicate. 

(b)  Drawings  shall  be  titled,  num- 
bered, and  dated ;  any  revision  dates  shall 
be  shown  on  the  drawing^  and  the  pur- 
pose of  each  revision  being  sought  shall 
be  shown  on  the  drawing  or  described 
on  an  attachment  to  the  drawing  to 
which  It  applies. 

(c)  Each  application  for  approval  shall 
contain  a  proposed  plan  for  quality  con- 
trol which  meets  the  minimum  require- 
ments set  forth  in  Subpart  E  of  this  part. 

(d)  Each  application  stall  contain  a 
statement  that  the  respirator  has  been 
pretested  by  the  applicant  as  prescribed 
in  §11.64,  and  shall  include  the'  results 
of  such  tests.  I 

(e)  Each  application  for  approval  shall 
contain  a  statement  that  the  respirator 
and  component  parts  submitted  for  ap- 
proval are  either  (1)  pro^types.  or  (2) 
made  on  regular  production  tooling,  with 
no  operation  included  which  will  not  be 
Incorporated  in  regulai-  production 
processing.  I 

§  11.12      Delivery  of  respuJBlora  by  appli- 
cant; requirementa.      ' 

(a>  Each  app'icant  shall  wiien  an  ap- 
plication is  filed  pursuant]  to  S  11.10,  be 
advised  by  the  Bureau  of  the  total 
number  of  respirators  ai)d  component 
parts  required  for  testing, 

(b)  The  applicant  shall  deliver,  at  his 
own  expense,  the  number  of  completely 
assembled  respirators  and  ccxnponent 
parts  required  for  testing^  to  Approval 
and  Testing,  Bureau  of  Mines,  Pitts- 
burgh, Pa.  15213. 

(c)  Respirators  and  component  parts 
submitted  for  approval  must  be  made 
from  materials  specified  in  the  S4>plica- 
tton.  I 

(d)  One  completely  assembled  respira- 
tor approved  under  the  provisions  of 
this  part  may  be  retained  by  the  Bu- 
reau as  a  laboratory  exhibil,  the  remain- 
ing respirators  may  be  returned  to  the 
applicant  at  his  own  expense,  upon  wrlt- 
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ten  request  within  30  days  after  notice 
of  approval.  If  no  such  request  is  made, 
the  respirators  will  be  disposed  of  by 
the  Bureau  in  such  manner  as  it  deems 
appropriate. 

(e)  Where  a  respirator  falls  to  meet 
the  requirements  for  approval  set  forth 
in  this  part,  all  respirators  and  compo- 
nents delivered  in  accordtmce  with  this 
section  may  be  returned  to  the  appli- 
cant at  his  own  expense,  upon  written 
request  within  30  days  after  notice  of 
disapproval.  If  no  such  request  is  n;ade, 
the  respirators  will  be  disposed  of  by 
the  Bureau  in  such  manner  as  it  deem» 
appropriate. 

Subpart  C — Fees 

§  1 1.20  ElxaminaUon,  inspection  and 
testing  of  complete  respirator  assem- 
blies ;  f  ^es. 

Except  as  provided  in  §  11.22,  the  fol- 
lowing fees  shall  be  charged  by  the 
Bureau  for  the  examination,  inspection 
and  testing  of  complete  respirator 
assemblies : 

(a)  aelf -contained  breathing  ap- 

P«U«tU8 — 

(1)  Entry  and  escape,  1  hour  or 

more IS,  500 

(2)  Entry  and  escape,  less  than  1 

hoixr    2,760 

(8)   Escape  only 2,000 

(b)  Oas  masks.   Including  pesti- 
cide gas  masks — 

(1)  Single  hazard 1,100 

(2)  Type  N 4,100 

(c)  Supplled-alr   respirators 760 

(d)  Dust,   fiune  and  mitat  respi- 
rators— 

( 1 )  Single  particulate  hazard  bay- 

ing an  Air  Contamination 
I/evel  more  than  0.05  mg./ 
m.*  or  2  million  particles  per 
cubic  foot 500 

(2)  Combination  particulate  baa- 

ards  having  an  Air  Contami- 
nation Level  more  than  O.OS 
mg./m.'  or  2  million  par- 
ticles per  cubic  f  oo* 750 

(3)  Particulate  hazards  having  an 

Air  Contamination  Level 
less  than  0.05  mg./m.»  or  2 
mUllon  particles  p>er  cubic 
foot,    radon    daughters 1,260 

(4)  All  duBta,  fiunes  anu  mists..       2,000 

(e)  Ghemloal    cartridge     respira- 

tors   1,160 

(f)  Paint  spray  respirators 1,600 

(g)  Pesticide  respirators 1,600 

§  11.21  Examination,  inspection  and 
testing  of  respirator  components  or 
sabassemblies;  fees. 

Except  as  provided  in  §  11.22,  the  fol- 
lowing fees  shall  be  charged  by  the 
Bureau  for  the  examination,  inspection 
and  testing  of  the  individual  respirator 
components  or  subassemblies: 

(a)  Pacepleces    $450 

(b)  Canisters    900 

(c)  Cartridges  ., floo 

(d)  Plltera 650 

(e)  Hoses 26O 

(f)  Blowers aso 

(g)  Harnesses 100 

§11.22  Unlisted  fees;  additional  fees; 
payment  by  applicant  prior  to  ap- 
proval. 

(a)  Applications  for  the  examination, 
inspection     and     testing    of    complete 


respirator  assemblies  wliich  are  not  listed 
in  S  11.20,  or  for  the  examination,  in- 
spection, and  testing  of  respirator  com- 
ponents or  subassemblies  which  are  not 
listed  in  §  11.21,  shall  be  accompanied 
by  the  following  deposits: 

(1)  Complete    respirator     assem- 

bly     $1,500 

(2)  Each  individual  component  or 

subassembly 500 

(b)  The  Bureau  reserves  the  right  to 
conduct  any  examination,  inspection,  or 
test  it  deems  necessary  to  determine  the 
qiiality  and  effectiveness  of  any  listed  or 
unlisted  respirator  assembly  or  respirator 
comjTonent  or  subassembly,  and  to  assess 
the  cost  of  such  examinations,  inspec- 
tions, or  tests  against  the  applicant  prior 
to  the  issuance  of  any  approval  for  the 
respiratory  equipment  examined,  in- 
spected, or  tested. 

(c)  The  fees  charged  for  the  exami- 
nation, inspection,  and  testing  of  xm- 
llsted  respirator  assemblies,  unlisted  in- 
dividual respirator  components  or  sub- 
assemblies, and  for  the  additional  exam- 
ination. Inspection,  and  testing  of  Usted 
respirator  assemblies  and  components  or 
subassemblies  shall  be  at  the  rate  of 
$100  per  day  for  each  man-day  reqidred 
to  be  expended  by  the  Bureau. 

(d)  Upon  completion  of  all  examina- 
tjons,  inspections,  and  tests  of  unlisted 
respirator  assemblies  "or  comp>onent8,  or 
following  the  completion  of  any  addi- 
tional examination,  inspections,  or  tests 
of  listed  assemblies,  or  components  or 
subassemblies,  including  retesting  subse- 
quent to  disapproval,  the  Bureau  shall 
advise  the  applicant  in  writing  of  the 
total  cost  assessed  and  the  additiooal 
amotmt,  if  any,  which  mtist  be  paid  to 
the  Bureau  as  a  condition  of  approval. 

(e)  In  the  event  the  amotmt  assessed 
by  t^e  Bureau  for  unlisted  assemblies, 
or  components  or  subassemblies  is  less 
than  the  amount  of  the  deposit  sub- 
mitted in  accordance  with  paragraph  (a) 
of  this  section,  the  Bureau  shall  r^und 
the  overpayment  upon  the  Issuance  of 
any  {4>proval  or  notice  of  disc^proval. 

Subpart  D — Approval  and 
Disapproval 

§  11.30     Certificates  of  approval;  scope 
of  approval. 

(a)  The  Bureau  and  the  Institute 
shall  issue  certificates  of  approval  pur- 
suant to  the  provisions  of  this  subpart 
only  for  individual,  completely  as- 
sembled respirators  which  have  been 
examined,  inspected,  and  tested,  and 
which  meet  the  minimum  requirements 
set  forth  in  Subparts  H  through  M  of 
this  part,  as  applicable. 

(b)  The  Bureau  and  the  Institute  will 
not  issue  certificates  of  approval  for  any 
respirator  component  or  for  any  respira- 
tor subassembly. 

(c)  The  Bureau  and  the  Institute 
shall  not  issue  an  informal  notification 
of  approval.  However,  if  the  application 
toe  approval,  submitted  in  accordance 
with  5  11.11,  states  that  the  submitted 
respirator  and  component  parts  are  Mily 
prototypes,  the  Bureau  will  examine,  In- 
spect, and  test  such  respirator  and  com- 
ponent parts  in   accordance   with  the 
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lle^no!Slc^J^io^:lS^^S:,  SS^a'^eiVt^^•J,^S?e^r..?"*^*  J^ulr«,  by  the  But.au  and  the  Institute 

and  tests,  it  is  found  that  the  pr^S^  ^s5ch  d^f^te     *^       correction  of  to  assure  quality  control  and  proper  use 

meets   the  minimum  requh^ments  set  Tc)  T^e  ^r^^^i.  ann  *>,-.  t^  fu  *     v  „  *^ '^e  respirator,  be  labeled  distinctly  to 

forth  in  this  part,  the  Bureau  and  toe  not  dl^^fS^enfS^hV^..^y*^  ^"  '^^  '^^  '^^  °^  *^«  appUcant,  and  toe 

Institute  may  inform  toe  appUcant,  In  L  rS^b^stitnti^ni  rL^^H*^""*  °'  "^^  ^^  ^^'*^"  ^'^  ""mbers  by  which 

writing,  of  toe  results  of  toe  examliia^  di^Sr,«  1.1^^  °f  ^^^^*H°"'  ^^  ^®  respirator  or  respirator  component  is 

tions.  inspections,  and leS    STSy  re^f  S^r^.  rS^^SrTr^t'',^  ^"^  t''^'^±^^'  ^«  Purposes. iSHhe 

require  him  to  resubmit  respirators  and  n^tiS  of  disa^ooval  if  i^ni           ''^  *  lot  number   serial  number,  or  approxi- 

component  parts  made  on  regular  pro-  oisappoval  is  issued.  mate  date  of  manufacture. 

id>  Applicants  ™,m,^d  to  resubmit  fSSer  cl.K.'^rtrt^e  mtS^'oS  ZtSS^"^^,^'^,  "^A  ?'"V"^ 
operauon  Included  which  «l"St  te  resplrlSr  S  be^SS  u.  Se  bS  XeTj^Z^^'iT^'T^f  S'""" 
.nee  with  Subpart  c  of  this  part.  ^^Z  VS.  B^S  ofS^'d  Se    S  '.iS,^^,^ "SS^conSTV.'" 

coi'ti^'ciSSs.irs"™^'?!'"  STBuJs.Ksrwne'^^p'pr^r.r.j!  ' " if v^s;."™°;^sr„Jr.r"L3: 

conwm  ^classification  and  a  description    strictions  or  limitations  placed  uora  toe  'fi^fon  of  certificate  of  approval. 

Se'spSltojrrthiJJ  iH^^S^"   2    regsmir''^™^^''^'^"^"^-"-^    ^^a>  Each  applicant  may.  if  he  desires 

provided  in  this  part.  foT^^^,,  v.  ,,  '^.^^^^  "^  '***""  °'  «^  approved 

(b)  The  certiflcat*.  nt  or,r,,.^„»i  ov,  n  ^f.  Bureau  shall,  where  neces-     respirator,  request  a  modification  of  toe 

speclfic^lyStf^JS^aSySSoior    t^^l  uSlf«  """  l^^"'^"*  ^^«°  ««**"-     °^^«^  ^^iflcate  of  approval  Sui  by 

be"ic"o^^^rbrto°/s="^  «^s^|rrL?^thrapp's?irs  r^oroTSsSc^o^^-^--^ 

s^c^ciSSf'ln^iSs  Se^ff  ±S^    ''^r  SS'hl""  ^^^  .  <b)  AppUcations  shaU  be  submitted  as 

'^rtliTi'^SiPl^^^^^'^  t^^^ofS'?^^,'^Zoi^t''Si^  '^^r.^^^-T^^X.^^S^'oTt?^^ 

^S^X..Tr-^^^^    ^J^-^i^^^^^^'^^r'^    -^^.certificate  to  cor  ^prot^S 

SrS.i't^J.Srd^nhe^pXi'i'    -^  toe  fouowmg  locations:  (c)  I^e  appUcation  shaU  be  accom- 

The  drawings  and  specifications  iSted^n    ^ ' ^^^   ?7    appropriate    drawings    and 

each  certificate  of  ap^ovaisiS^Jit^rth       ^'""^^'^'^     ^'"'^^          ^^^n  c^tro?*S°^' "^.^''^  *  ^^°P^  ""^^^ 

In  detaU   toe  design  and  construrtinn control  plan  which  meets  toe  require- 

requirements  whlch^hS  beXt  by  the     "'^t'C^n™.     '=°"" Hame^s«n,biy        »ente ^ Subpart  E  of  this  part 

S?riS!,!Slt*"^'°^r?S?f,S  "sSiSKi.  -"" -S,rsr»'  pi.2:t^.?e"^".^Jf^°"°  <^  -"■ 

■"^?r5K'i^tsr„^pSic'i£at„L  '^  ™'^-       SMSSd-s^^^pi^Twist 

flndlne  will  .ccLi?,rMj  SSSSS    ^SSTJ^'a  '°^- '^«^«.-  2S:r',n'",i^S '"'"*'««'""»■  «"»1- 

ol  approval  however  Ui.  bI,™^^^T^_         KJ^SSi^it  uin.r.«nnto        """"h.  Inspection,  or  test  reoulred  and 

leasf'pertiiem' teS'  ^\f  ^d" s^Sc  ^^^    ""  -                  f^^^^  SS  '^t?  p^oror^^n^" 

findings  upon  written  request  by  thTao-  IKST'^p"-  ^thtT^J^^  Provisions  of  Subpart  C 

^ant^   or  as  requirSl   by  stetute  ?r  Abhjjv.       cS^^„  ^, «,.  "'(^jfS"  Droo«^  .>, 

regulation.  «•<»•            tereandmter  If'  •"  "*^  proposed  change  or  modlfl- 

(f)  Each  certificate  of  approval  shall  P«»"<"<fc  r«pir»tor.  Entire.         r^'mTcod  ^h^^^  ^^^  requirements  of  this 

also  contain  toe  approved  quSScoJtS  '  ^-  -"^-  K',^i/^^  certificate  of  modifica- 

.plan  as  specified  in  8  ifTa'*"*"''^  control  ^i^^  ^^^  ^^^  tion  wiU  be  issued,  accompanied,  where 

5  11 32     N  .•       f  J-  .  ^bbrevi-       cSlKind  H^^^*^'  ^Z  *  ^^  °^  ""^  ^^  revised 

6  11.32     Notice  of  dMapppovaL  sted.  fluS?  «'"^w1ng8  and  specifications  covering  toe 

(a)  If.  upon  toe  completion  of  toe  ex- —    ^i^S^'fJ  ^^  reproductions  of  revised 

aminations.   Inspections,   and  teste  S-    ,  P  l^e  use  of  any  Bureau  and  Insti-     *PP™^^  1^1«- 

quired  to  be  conducted  In  accordance    *"i*,  approval  label  obligates  the  appll-     §  n.36     DeUvery  of  changed  or  modified 
wlto  toe  provisions  of  this  part.  It  Is    *'*°*  **>  ^^^"^  "  ^  issued  to  maintain  or  approved  r«pirator.  "'oo'hed 

found  toat  the  respirator  does  not  meet    cause  to  be  maintained  toe  approved        An   nr»n«v,«^   ~^  .    .. 

toe  minimum  requIremente^tforS  to  «"a"ty9?°trol  sampling  schedul?aS?IS?  fo^al^^^.T''^^^:^  '^'^''''  "" 

this  part,  the  Bureau  and  toe  Institute  fccePtable  quality  level  for  each  charac-  ^  ,  certificate   of  modification  has 

ShaU  issue  a  written  notice  of  disapproval  *«*^tic  tested,  and  to  assure  that  it  Is          °    **™®**    ^^^^    ^    delivered,    wlto 

to  toe  applicant.  manufactured  according  to  the  drawings  P™P«r  markingB  and  containers  by  toe 

(b)  Each  notice  of  disapproval  shall  S^J^SifiJ^^f  ^"'^  ^^**=^  ^  certi-  applicant  to  toe  Bureau  of  Mliies.  Ap- 
be  accompanied  by  all  pertinent  data  or  i^  t^^^.l^-  ,  ,  P«>val  and  Testing,  4800  Porbes  Av^ni^. 
flndlngswitorespecttotoedefectsoftoe  Po2U^5 i^^ST coSSS^h^^^  ^SSily'^US^"  ""^  "  "  ^ 
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Subpart  E — QuolHy  {Control 

§  11.40     Qaalitj  control  pl^ns,  filing  re- 
qnirementfl. 

As  a  part  of  each  acplicition  for  ap- 
prdval  or  modification  of  ajTproval  sub- 
mitted pursiiant  to  this  part,  each  appli- 
cant shall  file  with  the  Buteau  and  the 
Institute  a  proposed  qualitjr  control  plan 
which  shall  be  designed  U)  assure  the 
quality  of  respiratory  protection  pro- 
vided by  the  respirator  for  which  ap- 
proval is  sought.  I 

§  11.41      Quality  control  plins;  contents. 

Ca)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  ^tequlrements 
lor  the  production  of  quality  data  and 
the  use  of  quality  control  records;  (2) 
control  of  engineering  drajKrings,  docu- 
mentations, and  changes:  (3)  control 
and  calibration  of  measuring  and  test 
equipment;  (4)  control  df  purchased 
material  to  include  incoming  inspection; 
(5)  lot  Identification,  control  of  proc- 
esses, manufacturing,  fabrication,  and 
assembly  work  conducted  to  the  appli- 
cant's plant;  (6)  audit  of  final  inspec- 
tion of  the  completed  product;  and,  (7) 
the  organizational  structxire  necessary  to 
carry  out  these  provisions. 

(b)  Each  provision  for  inccKning  and 
final  inspection  in  the  qupdity  control 
plan  shall  include  a  procedure  for  the 
selection  of  a  sample  of  respirators  and 
the  components  thereof  for  testing,  in 
accordance  with  procedufea  set  forth  in 
Military  Standard  MIL-STD-105D, 
"Sampling  Procedures  and  Tables  for 
Inspection  by  Attributes,"}  or  Military 
Standard  MILr-STD-^14, '  "Sampling 
Procedures  and  Tables  for  Inspection  by 
Variables  for  Percent  Defef:tlve,"  or  an 
approved  equivalent  samAUng  proce- 
dure, or  an  approved  combination  of 
sampling  procedures.  Inconmng  bulk  raw 
material  inspection  or  verification  of 
specification,  and  in-proce^  inspection 
shall  be  sufScient  to  ensute  control  of 
product  quality  through  the  manufac- 
turing cycle.  j 

(c)  The  sampling  procedu^  shall  in- 
clude a  list  of  the  characteristics  to  be 
tested  by  the  applicant  or  his  agent. 

(d)  The  characteristics  hsted  In  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion shall  be  classified  according  to  the 
potential  effect  of  such  :  defect  and 
grouped  into  the  following  (ilasses: 

(1)  Critical.  A  defect  tljat  judgment 
and  experience  indicate  is  likely  to  re- 
sult in  a  condition  inunediately  hazard- 
ous to  life  or  health  for  indijtriduals  using 
or  depending  upon  the  respirator; 

(2)  Major  A.  A  defect.)  other  than 
critical,  that  is  likely  to  result  in  failure 
to  the  degree  that  the  respirator  does 
not  provide  any  respiratory  protection, 
or  a  defect  that  reduces  pvotectian  and 
is  not  detectable  by  the  u4er; 

(3)  Major  B.  A  defect,  otlier  than  Ma- 
jor A  or  critical,  that  is  likely  to  result  in 
reduced  respiratory  protection,  and  is 
detectable  by  the  user;  and 

(4)  Minor.  A  defect  thatj  is  not  Ukely 
to  materially  reduce  the  tntiblllty  of  the 
respirator  for  Its  Intendecl  purpose,  or 
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a  defect  that  is  a  departure  frcm  estab- 
lished standards  and  has  little  bearing 
on  the  effective  use  or  operation  of  the 
respirator. 

(e)  The  quality  control  inspection  test 
method  to  be  used  by  the  applicant  or 
his  agent  for  each  characteristic  re- 
quired to  be  tested  shall  be  described  in 
detail. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  and  all  defective 
items  shall  be  rejected. 

(g)  The  Acceptable  Quality  Level 
(AQL)  for  each  major  or  minor  defect 
so  classified  by  the  applicant  shall  be: 

( 1 )  Major  A .  1 .0  percent ; 

(2)  Major  B.  2.5  percent;  and 

(3)  If tnor.  4.0  percent. 

(h)  Except  as  provided  in  paragraph 
(i)  of  tills  section,  inspection  level  n  £is 
described  in  MIL-STD-105D,  or  inspec- 
tion level  IV  as  described  in  MIL-STD- 
414,  slmll  be  used  for  major  and  minor 
characteristics  and  100  percent  inspec- 
tion for  critical  characteristics. 

(i)  Subject  to  the  approval  of  the 
Bureau  and  the  Institute,  where  the 
quaUty  c(mtr(d  plan  provisions  for  raw 
material,  processes,  manufacturing,  and 
fabrication  inspection  are  adequate  to  in- 
sure control  of  finished  article  qimlity, 
destructive  testing  of  finished  articles 
may  be  conducted  at  a  loww  level  of  in- 
specticHi  than  that  specified  in  para- 
graph (h)  of  this  section.  ^ 

§  11.42  Proposed  quality  control  plans: 
approval  by  the  Bureau  and  the  Insti- 
tute.     ' 

(a)  Each  proposed  quality  control 
plan  submitted  in  accordance  with  this 
subpart  shall  be  reviewed  by  the  Bureau 
and  the  Institute  to  determine  its  effec- 
tiveness in  insuring  the  quality  of  res- 
piratory protection  provided  by  the 
respirator  for  which  an  approval  is 
sought. 

(b)  If  the  Bureau  and  the  Institute  de- 
termine that  the  proposed  quality  control 
plan  submitted  by  the  applicant  will  not 
insure  adequate  quality  control,  the  Bu- 
reau and  the  Institute  shall  require  the 
applicant  to  modify  the  procedures  and 
testing  requirements  of  the  plan  prior  to 
approval  of  the  plan  and  issiiance  of  any 
certificate  of  approval. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor- 
porated into  any  certificate  of  approval 
issued  by  the  Bureau  and  the  Institute, 
and  compliance  with  such  pltms  by  the 
applicant  shall  be  a  condition  of  ap- 
proval. 

§  11.43  Quality  fonlrol  record*;  review 
by  tlie  Bureau  and  the  Institute;  rev- 
•cation  of  approval. 

(a)  The  applicant  shall  keep  quality 
control  inspection  records  sufficient  to 
carry  out  the  procedures  required  in 
MILi-STD-105D  or  MIL-STD-414,  or  an 
approved  equivalent  sampling  procedure. 

(b)  The  Bureau  and  the  Institute  re- 
serve the  right  to  have  their  representa- 
tives Inspect  the  apirficant's  quality  con- 
trol test  methods,  eqxiipment,  and  rec- 
ords, and  to  interview  any  employee  or 
agent  of  the  applicant  in  regard  to  qiiall- 


ty  ccHitrol  test  methods,  equipment,  and 
records. 

(c)  The  Bureau  and  the  Institute  re- 
serve the  right  to  Jointly  revoke,  for 
cause,  any  certificate  of  approval  where 
It  is  found  that  the  applicant's  quality 
control  test  methods,  equipment,  or  rec- 
ords do  not  insure  effective  quality  con- 
trol over  the  respirator  for  which  the 
approval  was  issued. 

Subpart  F — Classification  of  Approved 
Respirators;  Scope  of  Approval;  At- 
mospheric   Hazards;    Sorvico    Time 

§  11.50     Types  of  respirators  to  be  ap- 
proved ;  scope  of  approval. 

Approvals  shall  be  issued  for  the  types 
of  respirators  which  have  been  classified 
pursuant  to  this  Subpart  P,  have  been 
inspected,  examined  and  tested  by  the 
Bureau  in  accordance  with  the  provi- 
sions of  Subparts  O  through  M  of  this 
part,  and  have  been  found  to  provide 
respiratory  protection  for  fixed  periods 
of  time  against  the  hazards  specified  in 
siich  approval. 

§11.51      Entry    and    escape,    or    escape 
only;  classification. 

Respirators  described  in  Subparts  H 
through  M  of  this  part  shall  be  classified 
for  use  as  follows : 

(a)  Entry  and  escape.  Respirators  de- 
signed and  approved  for  use  during  entry 
into  a  hazardous  atmosphere,  and  for 
escape  from  a  hazardous  atmosphere;  or, 

(b)  Escape  only.  Respirators  designed 
and  approved  for  use  only  during  escape 
from  a  hazardous  atmosphere. 

§11.52      Respiratory   hazards:   classifica- 
tion. 

Respirators  described  in  Subparts  H 
through  M  of  this  part  shall  be  classified 
as  approved  for  use  against  any  or  all 
of  the  following  respiratory  hazards: 

(a>  Oxygen  deficiency; 

( b )  Oases  and  vapors ; 

(c)  Particles,  including  dusts,  f tunes 
and  mists;  and 

(d)  Pesticides. 

§11.53      Service  lime;  classification. 

(a)  Respirators  described  in  Subparts 
H  through  M  of  this  part  shall  be  classi- 
fied, where  applicable,  as  approved  for 
use  during  the  following  prescribed 
service  times: 

(1)  Pour  hours; 

(2)  Three  hours; 

(3)  Twohom-s; 

(4)  One  hour; 

(5)  Forty-five  minutes; 

(6)  Thirty  minutes;  • 

(7)  Fifteen  mintites; 

(8)  Ten  minutes; 

(9)  Five  minutes; 

(10)  Three  minutes. 

(b)  Other  service  times  may  be  pre- 
scribed by  the  Bureau  and  the  Institute. 

Subport  G— General  Construction  and 
Performance  Requirements 

§  11.60      Construction    and    performance 
requirements;  general. 

(a)  The  Bureau  and  the  Institute  shall 
Issue  approvals  for  the  types  of  respira- 
tors described  in  Subparts  H  through  M 


of  this  part  which  have  met  the  mini- 
mum requirements  set  forth  for  such 
respirators  in  this  Part  11. 

(b)  In  addition  to  the  types  of  respira- 
tors specified  in  Subparts  H  through  M, 
the  Bureau  and  the  Institute  shall  issue 
approvals  for  other  respiratory  protec- 
tive devices  not  specifically  described  in 
this  Part  11  suDject  to  such  additional 
requirements  as  may  be  imposed  in  ac- 
cordance with  §  11.63(c). 

§  11.61      General     construction     require- 
ments. 

(a)  Respirators  will  not  be  accepted 
by  the  Bureau  for  examination,  inspec- 
tion and  testing  imless  they  are  designed 
on  soimd  engineering  and  scientific  prin- 
ciples, constructed  of  suitable  materials 
and  evidence  good  workmanship. 

(b)  Respirator  components  which 
come  Into  contact  with  the  wearer's  skin 
shall  be  made  of  nonirritatlng  materials. 

(c)  Components  replaced  during  or 
after  use  shall  be  constructed  of  mate- 
rials which  will  not  be  damaged  by  nor- 
mal handling. 

(d)  Mouthpieces,  hoods,  helmets,  and 
facepieces,  except  those  employed  in  sin- 
gle-use respirators,  shall  be  constructed 
of  materials  which  will  withstand  re- 
peated disinfection  as  recommended  by 
the  applicant  in  his  Instructions  for  use 
of  the  device. 

(e)  The  components  of  each  respira- 
tor approved  by  the  Bureau  and  the  In- 
stitute for  use  where  permissibility  Is  re- 
quired shall  meet  the  requirements  for 
permissibility  and  intrinsic  safety  set 
forth  in  Part  18,  Subchapter  D  of  this 
chapter  (Biu«au  of  Mines  Schedule  20) . 

§  11.62      Component  parts;  minimum  re- 
quirements. 

(a)  The  component  parts  of  each 
respirator  shall  be: 

(1)  Designed,  constructed,  and  fitted 
to  insure  against  creation  of  any  hazard 
to  the  wearer; 

(2)  Assembled  to  permit  easy  access 
for  Inspection  and  repair  of  functional 
parts;  and 

(3)  Assembled  to  permit  easy  access 
to  parts  which  require  periodic  cleaning 
and  disinfecting. 

(b)  Replacement  parts  shall  be  de- 
signed and  constructed  to  permit  easy 
Installation  and  to  maintain  the  effec- 
tiveness of  the  respirator. 

§  11.63      Test  requirements;  general. 

(a)  Each  respirator  and  respirator 
component  shsiU  when  tested  by  the 
applicant  and  by  the  Bureau,  meet  the 
applicable  requirements  set  forth  in  Sub- 
p>arts  H  through  M  of  this  part. 

(b)  Where  a  combination  respirator 
Is  assembled  from  two  or  more  types  of 
respirators,  as  described  in  this  part, 
each  of  the  individual  respirator  types 
which  have  been  combined  shall,  as 
applicable,  meet  the  mlnlmimi  require- 
ments for  such  respirators  set  forth  in 
Subparts  H  through  M  of  this  part,  and 
such  combination  respirators,  except  as 
specified  In  S  11.70(b)  (2),  will  be  classi- 
fied by  the  type  of  respirator  in  the  com- 
bination which  provides  the  least  pro- 
tection to  the  user. 
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(c)  In  addlticm  to  the  minimum  re- 
quirements set  forth  In  Subparts  H 
through  M  of  this  part,  the  Bvireau  and 
the  Institute  reserve  the  right  to  re- 
quire, as  a  further  condition  of  approval, 
any  additicaial  requirements  deemed  nec- 
essary to  establish  the  quality,  effec- 
tivmess,  and  safety  of  any  respirator 
used  as  protection  against  hazardous 
atmospheres. 

(d)  Where  it  Is  determined  after  re- 
ceipt of  an  application  that  additional 
requirements  will  be  required  for  ap- 
proval, the  Bureau  will  notify  the  appli- 
cant in  writing  of  these  additionsd  re- 
quirements, and  necessary  examinations, 
inspections,  or  tests,  stating  generally 
the  reasons  for  such  requirements,  ex- 
aminations, inspections,  or  tests. 

§11.64  Pretesting  by  applicant;  ap- 
proval of  test  metliods  by  the  Bureau. 

(a)  Prior  to  making  or  filing  any  ap- 
plication for  approval  or  modification  of 
approved,  the  applicant  shall  conduct,  or 
cause  to  be  conducted,  examinations,  in- 
spections, and  tests  of  respirator  per- 
formance which  are  equal  to  or  exceed 
the  severity  of  those  prescribed  in  this 
psut. 

(b)  With  the  application,  the  appli- 
cant shall  provide  a  statement  to  the 
Bureau  showing  the  types  and  results 
of  the  examinations,  inspections,  suid 
tests  required  under  paragraph  (a)  of 
this  section  and  state  that  the  respirator 
meets  the  minimum  requirements  of 
Subparts  H  through  M  of  this  part,  as 
applicable.  Complete  examination,  in- 
spection, and  test  data  shall  be  retained 
on  file  by  the  applicant  and  be  sub- 
mitted, upon  request,  to  the  Bureau. 

(c)  The  Bureau  may,  upon  written 
request  by  the  applicant,  provide  draw- 
ings suid  descripticms  of  its  test  equip- 
ment and  otherwise  assist  the  applicant 
in  establishing  a  test  laboratory  or  se- 
curing the  services  of  a  testing  agency. 

(d)  The  Bureau  will  not  issue  an  ap- 
proval to  the  applicant  until  it  has  vali- 
dated the  applicEuat's  test  results. 

§  11.65  Conduct  of  examinations,  in- 
spections, and  tests  by  the  Bureau  and 
the  Institute ;  assistance  by  applicant : 
observers ;  recorded  data ;  public 
demonstra  tions. 

(a)  All  examinations,  insp>ections,  and 
tests  conducted  pursuant  to  Subparts  H 
through  M  of  this  part  wUl  be  under  the 
sole  direction  and  control  of  the  Bureau 
and  the  Institute. 

(b)  The  Bureau  and  the  Institute  may, 
as  a  condition  of  approval,  require  the 
assistance  of  the  applicant  or  agents  of 
the  applicant  during  the  assembly,  dis- 
assembly, or  preparation  of  any  respira- 
tor or  respirator  component  prior  to  test- 
ing or  in  the  operation  of  such  equip- 
ment dming  testing. 

(c)  Only  Bureau  and  Institute  person- 
nel, persons  assisting  the  Bureau  pur- 
suant to  paragraph  (b)  of  this  section, 
and  such  other  persons  as  are  requested 
by  the  Bureau,  the  Institute,  or  the  appli- 
cant to  be  observers,  shall  be  present  dur- 
ing any  examination,  Inspecticxi,  or  test 
conducted  prior  to  the  Issuance  of  an  ap- 
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proval  by  the  Bm-eau  and  the  Institute 
for  the  equipment  under  consideration. 

(d)  The  Bureau  and  the  Institute  shall 
hold  as  confidential  any  analyses,  draw- 
ings, specifications,  or  materials  sub- 
mitted by  the  applicant  and  shall  not  dis- 
close any  principles  or  patentable  fea- 
tures of  such  eqviipment,  except  as  re- 
quired by  statute  or  regulation. 

(e)  As  a  ccxidition  of  each  approval  is- 
sued for  any  respirator,  the  Bureau  and 
the  Institute  reserve  the  right,  following 
the  issuance  of  such  approval,  to  conduct 
such  public  tests  8md  demonstrations  of 
the  approved  respiratory  equipment  as 
is  deemed  appropriate. 

§  11.66     Withdrawal  of  applications;  re- 
fund of  fees. 

(a)  Any  applicant  may,  upon  a  writ- 
ten request  submitted  to  the  Bureau  or 
the  Institute,  withdraw  any  application 
for  approval  of  any  respirator. 

(b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application,  the 
Bureau  shall  determine  the  total  man- 
days  expended  and  the  amoimt  due  for 
services  tdready  performed  during  the 
course  of  any  examinations,  inspections, 
or  tests  conducted  pursuant  to  such  ap- 
plication. The  total  amoimt  due  shall  be 
determined  in  accordance  with  the  pro- 
visions of  !  11.22  and  assessed  against  the 
fees  submitted  by  the  applicant.  If  the 
total  amoimt  assessed  is  less  than  the 
fees  submitted,  the  Bureau  shall  refund 
the  balance  together  with  a  statement  of 
the  charges  made  for  services  rendered. 

Subpart  H — Self-Contained 
Breathing  Apparatus 

§11.70      Self-contained    breathing   appa- 
ratus; description. 

(a)  Self-contained  breathing  appara- 
tus, including  edl  completely  assembled, 
portable,  self-contained  devices  designed 
for  use  as  respiratory  protection  during 
entry  into  and  escape  from  or  escaipe  only 
from  hazardous  atmospheres,  are  de- 
scribed as  follows: 

(1)  Closed-circuit  apparatus.  An  ap- 
paratus of  the  type  in  which  the  exhala- 
tion is  rebreathed  by  the  wearer  after 
the  carbon  dioxide  has  been  effectively 
removed  and  a  suitable  oxygen  concen- 
tration restored  from  sources  composed 
of: 

(i)  Compressed  oxygen;  or 
(11)  Chemical  oxygen;  or 
(ill)  Liquid-oxygen. 

(2)  Open-circt«t  apparatus.  An  appa- 
ratus of  the  following  types  from  which 
exhalation  is  vented  to  the  atmosphere 
and  not  rebreathed: 

(i)  Demand-type  apparatus.  An  appa- 
ratus in  which  the  pressure  inside  the 
facepiece  in  relation  to  the  immediate 
environment  is  positive  during  exhala- 
tion and  negative  during  inhalation. 

(11)  Pressure-demand-type  apparatus. 
An  apparatus  in  which  the  pressure  in- 
side the  facepiece  in  relation  to  the  Im- 
mediate «ivlronment  Is  positive  during 
both  Inhalation  and  ezhalMion. 

(b)  The  following  respirators  may  be 
classified  as  designed  and  approved  for 
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use  during  emergency  entry  into  a  haz- 
ardous atmosphere:  A  combination  respi- 
rator which  includes  a  self-contained 
breathing  apparatus  and  a  Type  "C"  or 
Type  "CE"  supplied  air  respirator,  where 
(1>  the  self-contained  breathing  appara- 
tus is  classifled  for  3-,  5-,  o^  10-mirftite 
service  time  and  the  air  line  sxipply  is 
used  during  entry,  or  (21  the  self- 
contained  breathing  apparattus  is  classi- 
fied for  15  minutes  or  longer  service 
time  and  not  more  than  20  percent  of 
the  rated  capacity  of  the  8*r  supply  is 
used  during  entry. 

(c)  Self-contained  breathjng  appara- 
tus classifled  for  less  than  ^  hour  serv- 
ice t.tmp  will  not  be  approved  for  use 
during  underground  mine  I  rescue  and 
recovery  operations  excep1|  as  auxil- 
iary equipment.  i 

(d>  Self-contained  breathpg  appara- 
tus classified  for  less  than  i30  minutes' 
service  time  will  not  be  approved  for 
use  as  auxiliary  equipment :  during  un- 
derground mine  rescue  aad  recovery 
operations. 

§  1 1.71      Self-conuined  breaBiing  appara- 
tua ;  required  componentk. 

(a)  Each  self-contained!  breathing 
apparatus  described  in  {11.70  shall, 
where  its  design  requires,  contain  the 
following  component  parts: 

(1)  Facepiece  or  mouthpiece,  and 
noseclip;  I 
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breathing 


gas    con- 


respirabU  \    breathing 
level  gages; 


safety  relief 


each   self- 


(2)  Respirable 
talner; 

(3)  Supply    of 
,gas; 

(4)  Oas  pressure  or  liquid 

(5)  Timer; 

(6)  Remaining  service  ll|e  indicator 
or  warning  device; 

(7)  Hand-operated  valves ; 

(8)  Breathing  bag: 

(9)  Safety  relief  valve  or 
system;  and 

(10)  Harness, 
(b)  TTie    components    of 

contained  breathing  appairatus  shall 
meet  the  minimum  construction  require- 
ments set  forth  in  Subpar^  O  of  this 
I>art. 

§11.72      Breathing  tubes;   i^mimnin   re- 
cfuiremenls.  i 

(a)  Flexible  breathing  tiibes  used  In 
conjimction  with  breathing  apparatus 
shall  be  designed  and  coiMtructed  to 
prevent: 

(1)  Restriction  of  free  ^ead  move- 
ment; I 

(2)  Disturbance  erf  the  pt  of  face- 
pieces  and  mouthpieces; 

(3)  Interference  with  the  {wearer's  ac- 
tivities; and. 

(4)  Shutoff  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.73      Hamoeses;  inalallalion  and  con- 
struction; minimum  requirements. 

(a)  Each  apparatus  ^alll  where  nec- 
essary, be  equipped  wlthl  a  suitable 
harness  designed  and  constrf  cted  to  hold 
the  components  of  the  app^«tus  in  po- 
sition against  the  wearer's  body. 

(b^  Hameases  shall  be  designed  and 
c(»istr\icted  to  permit  easy  removal  and 
replacement  of   apparatus  parts,   and. 


where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  In  use. 

§11.74  Apparatus  containers ;  minimum 
requirements. 

(a)  Appcu-atus  may  be  equipped  with 
a  substantial,  durable  container  bearing 
markings  which  show  the  applicant's 
name,  the  type  and  commercial  desig- 
nation of  the  respirator  it  contains,  and 
all  s4>proprlate  approval  labels. 

(b)  Containers  supplied  by  the  appU- 
cant  for  carrying  or  storing  self- 
contained  breathing  apparatus  will  be 
inspected,  examined,  smd  tested  as  com- 
ponents of  the  respirator  for  which  ap- 
proval is  sought. 

(c)  Containers  for  self-contained 
breathing  apparatus  shall  be  designed 
and  constructed  to  permit  easy  removal 
of  the  apparatus. 

§  11.75  Half-nia»k  facepiece*,  full  face- 
pieces,  mouthpieces;  fit;  minimum 
requirements. 

(a)  Half -mask  facepieces  and  full 
fac^ieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  and  sizes,  either  (1)  by  providing 
more  than  one  facepiece  size,  or  (2)  by 
providing  one  facepiece  size  which  will 
fit  varjring  facial  shapes  and  sizes. 

(b)  Pull  facepieces  shall  provide  for 
the  optional  use  of  corrective  spectacles 
or  lenses  which  shall  not  reduce  the 
respiratory  protective  qualities  of  the 
apparatus. 

(c)  Apparatus  with  mouthpieces  shall 
be  equipped  with  noseclips  which  are 
securely  attached  to  the  mouthpiece  or 
appaa^tus  and  provide  an  airtight  seal. 

(d)  Facepieces  shall  be  deelgned  to 
prevent  eyepiece,  spectacle,  and  lens 
fogging. 

§  11.76  Facepieces;  eyepieces;  mini- 
mum require  menu. 

(a)  Facepieces  shall  be  designed  and 
constructed  to  provide  adequate  vision 
which  is  not  distorted  by  the  eyepiece. 

(b)  All  eyepieces  shall  be  designed  and 
constructed  to  meet  the  Impact  and  pen- 
etration requirements  ^leclfled  in  Fed- 
eral Specification,  Mask.  Air  Line,  and 
Respirator,  Air  Filtering,  Industrial, 
GGO-M-125d,  October  11.  1965.  This 
Federal  Specification  Ls  available  from 
the  Government  Printing  Office  or  the 
(jreneral  Services  Administration. 

§  11.77  Inhalation  and  exhalation 
vaKes;   minimum   requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  damage  and  distortion. 

(b)  Exhalation  valves  shall  be: 

(1)  Protected  against  external  Infiu- 
ence,  and 

(2)  Designed  and  constructed  to  pre- 
vent inward  leakage  of  contaminated 
air. 

§  11.78  Head  harnesses;  minimum  re- 
quirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses designed  and  constructed  to  pro- 


vide adequate  tension  during  suspension 
and  an  even  distribution  of  pressure  over 
the  entire  area  in  conta^  with  the  face, 
(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
r^laceable  harnesses  designed  and  con- 
structed to  hold  the  mouthpiece  In  place. 

§11.79  Breathing  gas;  minimum  re- 
quirements. 

(a)  Breathing  gas  used  to  supply  ap- 
paratus shall  be  respirable  and  contain 
no  leas  than  19.5  (dry  atmosphere) 
volume  percent  of  oxygen. 

(b)  Oxygen.  Including  liquid  oxygen, 
shall  meet  the  minimimi  requiremoits 
for  medical  or  breathing  oxygen  set 
forth  in  the  US.  Pharmacopeia. 

(c)  Compressed,  gaseous  breathing  air 
shall  meet  the  aiH^Ucable  minimimi 
grade  requirements  for  Type  I  gaseous 
air  set  forth  in  the  Compressed  Gas  As- 
sociation CTonunodity  Specification  for 
Air,  0-7.1  (Grade  D  or  higher  quality) . 

(d)  Compressed,  liquefied  breathing 
air  shall  meet  the  applicable  minimum 
grade  requirements  for  Type  n  liquid  air 
set  forth  in  the  Compressed  Oas  Asso- 
ciaticm  Commodity  Specification  for  Air, 
G-7.1  (Grade  B  or  higher  quaUty) . 

§  11.79—1  Interchangeability  of  oxygen 
and  air  prohibited. 

Approvals  shall  not  be  issued  by  the 
Bureau  and  the  Institute  for  any  appa- 
ratus, combination  of  respirator  tuisem- 
blles.  or  any  apparatus  or  resiurator  com- 
ponent which  Is  designed  or  constructed 
to  permit  the  interchangeable  use  of 
oxygen  and  air. 

§  1 1 .80  Compressed  breathing  ga«  and 
liquified  breathing  gas  containers; 
minimum  requirements. 

(a)  Compressed  breathing  gas  and 
liquefied  breathing  gas  containers  shall 
meet  the  minimum  requirements  of  the 
Department  of  Tran^xtrtation  for  Inter- 
state shipment  of  such  containers  when 
fully  charged. 

(b)  Such  containers  shall  be  poma- 
nently  and  legibly  marked  to  identify 
their  contents,  e.g.,  compressed  breath- 
ing air,  compressed  breathing  oxygen, 
liquefied  breathing  air,  or  liquefied 
breathing  oxygen. 

(c)  Containers  normally  removed 
from  apparatus  for  refilling  shall  be 
equipped  with  a  dial  Indicating  gage 
which  shows  the  pressiu^  in  the  con- 
tainer. 

(d)  Compressed  breathing  gas  con- 
tained valves  or  a  separate  charging 
system  or  adapter  provided  with  each 
apparatus  shall  be  equipped  with  outlet 
threads  specified  for  the  service  by  the 
American  National  Standard  for  Com- 
pressed Gas  Cylinder  Valve  Outlet  and 
Inlet  Connections,  B57.1  (1965),  obtain- 
able from  American  National  Standards 
Institute,  Inc..  1430  Broadway,  New 
York,  NY  10018. 

§  11.81  Cas  pressure  gages;  minimum 
requirements. 

(a)  Gas  pressure  gages  employed  on 
compressed  breathing  gas  containers 
shall  be  calibrated  In  potmds  per  square 

inch. 
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(b)  Uquid-levd  gages  shall  be  cali- 
brated In  fractions  of  total  container 
capsuiity,  or  In  units  of  liquid  volume. 

(c)  Gas  pressure  gages  other  than 
those  specified  in  paragraphs  (a)  and  (b) 
of  this  section  shall  be  calibrated  in: 

(1)  Pounds  per  square  inch,  or 

(2)  In  fractions  of  total  container 
capacity,  or 

(3)  Both  in  pounds  per  square  Inch 
inch  and  fractions   of   total   container 

(d)  (1)  Dial-indicating  gages  shall  be 
reliable  to  within  ±5  percent  of  full 
scale  when  tested  both  up  and  down  the 
scale  at  each  of  5  equal  intervals. 

(2)  The  full  scale  graduation  of  dial- 
Indicating  gages  shall  not  exceed  150 
percent  of  the  maximum  rated  cylinder 
pressures  specified  for  the  container  in 
applicable  Departaient  of  Transportation 
specifications  or  permits. 

(e)  (1)  Stem-type  gages  shall  be 
resulable  by  sight  and  by  touch  and  shall 
have  a  stem  travel  distance  of  not  less 
than  one-fourth  inch  between  each 
graduation. 

(2)  A  minimum  of  five  graduations 
shall  be  engraved  on  the  stem  of  each 
gage  and  these  graduations  shall  include 
retullngs  for  empty,  one-quarter.  <Kie- 
half,  three-quarters,  and  full. 

(3)  Stem  gage  readings  shall  not  vary 
from  true  readings  by  more  than  one- 
glxteenth  inch  per  inch  of  stem  travel. 

(f )  The  loss  of  gas  through  a  broken 
gage  or  severed  gage  connection  shall 
not  exceed  70  liters  per  minute  when  the 
cylinder  pressure  is  8,900  kN/m.'  (1,000 
pounds  per  square  Inch  gage)  or  when 
the  liquid  level  is  at  one-half. 

(g)  Where  gages  are  connected  to  the 
apparatus  through  a  gage  line,  the  gage 
and  line  shall  be  capable  of  being  iso- 
lated from  the  apparatus  except  where 
tile  failure  of  the  gage  or  line  wotild  not 
impair  the  performsmce  or  service  life 
of  the  apparatus. 

(h)  Oxygen  pressiue  gages  shall  have 
the  words,  "Oxygen"  and  "Use  No  Oil," 
marked  prominently  on  the  gage. 

(1)  (1)  Apparatus  using  compressed 
breathing  gas,  except  apparatus  classi- 
fied for  escape  only,  shall  be  equipped 
with  gages  visible  to  the  wearer  which 
indicate  the  remaining  gas  content  in  the 
container. 

(2)  AF«>aratus  using  liquefied  breath- 
ing gas,  except  apparatus  classified  for 
escape  only,  shall  be  equipped  with  gages 
visible  to  the  wearer  which  indicate  the 
remaining  liquid  content  in  the  con- 
tainer; however,  where  the  liquid  am- 
tent  cannot  be  rapidly  vented,  and  the 
service  time  of  the  device  begins  imme- 
diately after  filling,  a  timer  shall  be 
provided  in  place  of  a  vielble  gage. 

§  1 1 .82  Tinters ;  elapsed  time  indicators : 
remaining  serrice  life  indicator;  min- 
imum requirements. 

(a)  Elapsed  time  indicators  shall  be 
provided  for  apparatus  with  a  chemical 
oxygen  source,  except: 

(1)  Apparatus  used  for  escape  only; 
or, 

(2)  Liquefied  breathing  gas  apparatus 
equipped  with  gages  visible  to  the  wearer 
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which  Indicate  the  remaining  liquid  con- 
tent In  the  container. 

(b)  "Hie  timer  or  other  Indlcatw  shall 
be  accuratdy  calibrated  In  mlntite*  of 
remaining  service  life. 

(c)  Timers  shall  be  readable  by  sight 
and  by  touch  during  use  by  the  wearer. 

(d)  Timers  shall  be  equipped  with  au- 
tomatically preset  alarms  w^ch  will 
warn  ttie  wearer  for  a  period  of  7  sec- 
onds or  more  after  the  preset  time  has 
elapsed. 

(e)  Remaining  service-life  indicators 
or  warning  devices  shall  be  provided  in 
addition  to  a  pressure  gage  on  com- 
pressed gas  self-contained  breathing  ap- 
paratus, except  apparatus  used  for 
escape  only,  and  shall  operate  automat- 
ically without  preadjustment  by  the 
wearer. 

(f)  Each  remaining  service-life  Indi- 
cator or  warning  device  shall  give  an 
alarm  when  the  remaining  service  life 
of  the  apparatus  is  reduced  within  a 
range  of  20  to  25  percent  of  its  rated 
service  time. 

§  1 1 .83      Hand-operaled  valves ;  minimum 
•      requirements. 

(a)  Hand-operated  valves  shall  be  de- 
signed and  constructed  to  prevent  re- 
moval of  the  stem  from  the  valve  body 
during  normal  usage  to  insiu'e  against 
a  sudden  release  of  the  full  pressure  of 
the  container  when  the  valve  is  opened. 

(b)  Valves  shall  be  designed  or  posi- 
tioned to  prevent  accidental  opening  and 
closing,  and  damage  from  external 
forces. 

(c)  Valves  operated  during  use  of  the 
apparatus  shall  be  Installed  in  locations 
where  they  can  be  readily  adjusted  by 
the  wearer. 

(d)  Maji-llne  -valves,  designed  and 
constructed  to  conserve  gas  in  the  event 
of  a  regulator  or  demand  valve  failure, 
shall  be  provided  in  addition  to  gas  con- 
tainer valves,  except  when  such  failure 
will  not  affect  performance. 

(e)  Hand-operated  bsrpass  systems 
designed  and  constructed  to  permit  the 
wearer  to  breathe  and  to  conserve  his 
gas  supply  in  the  event  of  a  regulator  or 
demand  valve  failure,  shall  be  provided 
where  necessary. 

(f )  Valves  installed  on  a];q>aratus  shall 
be  clearly  distinguishable  from  one 
another  by  sight  and  touch. 

(g)  The  bypass  system  valve  control 
shall  be  colored  red. 

(h)  A  main -line  or  bypass  valve  or 
system  will  not  be  required  on  apparatus 
for  escape  only. 

(i)  Safety  relief  valves  or  systems,  de- 
signed and  constructed  to  release  excess 
pressure  in  the  breathing  clrciiit.  shall 
be  provided  on  closed-circuit  i^iparatus, 
and  shall  meet  the  following 
requirements : 

(1)  The  relief  valve  or  system  shall 
operate  automatically  when  the  pressure 
in  the  breathing  circuit  on  the  inhala- 
tion side  of  the  breathing  bag  reaches 
13  mm.  (one-half  Inch)  water-column 
hei^t  of  presstuv  above  the  minimum 
pressure  required  to  fill  the  breathing 
bag,  within  the  breathing  resistance  re- 
quirements for  the  apparatus. 
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(2)  The  r^Uef  valve  or  system  ntoail  be 
designed  to  prevent  external  atmos- 
phere* from  entering  the  breathing 
circuit. 

(3)  The  relief  valve  or  system  shall  be 
designed  to  permit  manual  overriding 
for  test  ptuimses  suid  in  the  event  of  a 
failure  in  the  valve  or  system. 

§  11.84  Breathing  bags;  mminnmi  re- 
quirements. 

(a)  Breathing  bags  shall  have  suffi- 
cient volume  to  prevent  gas  waste  during 
exhalation  and  to  provide  an  adequate 
reserve  for  inhalation. 

(b)  Breathing  bags  shall  be  con- 
structed of  materials  which  are  flexible 
and  resistant  to  gasoline  vapors. 

(c)  Breathing  bags  shall  be  Installed 
in  a  location  which  will  protect  them 
from  damage  oac  collapse  by  external 
forces,  except  on  apparatus  classified  for 
escape  oiUy. 

§  11.85  Self-contained  breatbing  appa- 
ratus ;  performance  requirements ; 
general. 

Self-contained  breathing  i^paratus 
and  the  individual  components  of  each 
such  device  shall  as  applicable  meet  the 
requirements  specified  in  !9  11.85-1 
through  11.85-19. 

§  1 1.85—1  Component  parts  expoaed  to 
oxygen  pressures;  minimnBa  reqmbe- 
men  Is. 

Estch  applicant  shall  certify  that  the 
materials  employed  in  the  construction 
of  component  parts  exposed  to  oxygen 
presstires  above  atmospheric  pressure  are 
safe  and  compatible  for  their  intended 
use. 

§  11.85-2  Cenprcaaed  gas  fillers;  wini- 
mun  reqwFemeiitk 

All  self-contained  breathing  apparatus 
using  compressed  gas  shall  have  a  f&ter 
downstream  of  the  gas  source  to  effec- 
tively remove  particles  from  the  gaa 
stream. 

§  1 1.85-3     Breatbing  bag  teat. 

(a)  Breathing  bags  will  be  tested  In  an 
air  atmosphere  saturated  with  gasoline 
vapor  at  room  temperature  (34*-30*  C./ 
75°-8&*  F.)  for  a  contlnnoos  period  at 
twice  the  rated  time  o<  the  apparatus 
(except  for  apparatus  for  escape  only 
where  the  test  polod  shaU  be  the  rated 
time  of  the  apparatus) . 

(b)  The  bag  will  be  operated  dtirlng 
this  test  by  a  breathing  machine  with 
24  respirations  per  minute  and  a  minute- 
volimie  of  40  liters. 

(c)  A  breathing  maciilne  cam  with  a 
work  rate  of  622  kg.-m./min.  will  be 
used.* 

(d)  The  air  within  the  bag(s)  shall 
not  contain  more  than  100  parts  per  mil- 
lion of  gasoline  vapor  at  the  end  of  the 
test. 


iSUverman.  L.,  O.  Lee.  T.  Plotkin,  L. 
Amory,  and  A.  B.  Tanoey,  Fundamental 
Factors  in  naalgn  ot  Protective  Equipment. 
OSJtI>.  Haport  No.  5783.  larowt  Apr.  1,  1M6. 
TliA  dimensions  of  the  bcemthlng  machine 
cam  are  available  from  the  Bureau  upon 
request. 
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g  11.85—1     Weight  requiremer  t. 

(a)  The  completely  assembled  and 
fully  charged  apparatus  shall  not  weigh 
more  than  16  kg.  (35  pounds) ;  however, 
where  the  weight  decreases  by  more  than 
25  percent  of  its  initial  charge  weight 
during  its  rated  service  life,  the  maxi- 
mum allowable  weight  of  a  completely 
assembled  and  fully  charged  apparatus 
shall  be  18  kg.  1 40  pounds) . 

(b)  Where  an  apparatus 
equipment  which  contributes 
to  the  wearer's  comfort,  e.g 
system,  the  completely 
fully  charged  apparatus  shall 
more  than  18  kg.  (40  poimds) 
of  the  decrease  in  weight 


§  11.85-5      Breathing  resistan|-e  test;  in- 
halation. 


machihe 


(a)  Resistance  to 
will  be   measured   in 
mouthpiece  while  the 
ated  by  a  breathing 
scribed  in  §  11.85-3. 

(b)  The  inhalation  resistanbe  of  open- 
circuit  apparatus  shall  not  exceed  32 
mm.  (1.25  inch)  water-column  height  (at 
a  flow  rate  of  120  liters  per  mlpute) 

(c)  The     inhalation 
closed-circuit  apparatus  shajl 
ceed  the  difference  between 
resistamce  (§11.85-6(e))   and 
inches)  water-column  height 


employs 
materially 
a  cooling 
asseiibled  and 
not  weigh 
regardless 
during  use. 


inhalation  airflow 
the  fa  cepiece  or 
apparatus  is  oper- 
as  de- 


resi  itEince 


of 
not  ex- 
exhalation 
10  cm.  (4 


resistan  re  test ;  ex- 


§  11.85-6     Breathing 
halation. 

(a)  Resistance  to  exhalation  airflow 
will  be  measured  in  the  f^epiece  or 
mouthpiece  of  open-circuit  apparatus 
with  air  flowing  at  a  continuJDXis  rate  of 
85  liters  per  minute. 

(b)  The  exhalation  resistalnce  of  de- 
mand apparatus  shall  not  excised  25  nun. 
(1  inch)  water-column  heigL 

(c)  The  exhalation  resistance  of  pres- 
sure-demand apparatus  shatl  not  ex- 
ceed the  static  pressure  in  tne  facepiece 
by  more  than  51  mm.  (2  inclies)  water- 
column  height. 

(d)  The  static  pressure  (at  zero  flow) 
In  the  facepiece  shall  not  exoeed  38  mm. 
(1.5  Inches)  water -column  height. 

(e)  Resistance  to  exhalation  airflow 
will  be  measiu-ed  in  the  facepiece  or 
mouthpiece  of  closed-circuitj  apparatus 
with  a  breathing  machine  as  described  in 
S  11.85-3,  and  the  exhalatlod  resistance 
shall  not  exceed  51  mm.  (2  inches) 
water-coiimin  height. 

§  11.85-7      Exhalation  valve  leakage  test. 

(a)  Dry  exhalation  valvea  and  valve 
seats  will  be  subjected  to  al  suction  of 
25  mm.  (1  inch)  water-colunui  height 
while  In  a  normal  operating  position. 

(b)  Leakage  between  the  valve  and 
the  valve  seat  shall  not  exceed  30  milli- 
liters per  minute. 

§  11.85-8     Ga§  flow  test;  ope i-eircuit  ap- 
paratus. 

(a)  A  static-flow  test  wll  be  per- 
formed on  all  open-circuit  a]  iparatus. 

(b)  The  flow  from  the  appfiratus  shall 
be  greater  than  200  liters  per  minute 
when  the  pressure  In  the  laceplece  of 
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demand-apparatus  is  lowered  by  51  mm. 
(2  inches)  water-column  height  when 
full  container  pressure  is  applied. 

(c)  Where  pressure  demand  appara- 
tus are  tested,  the  flow  will  be  measured 
at  zero  gage  pressure  in  '  he  facepiece. 

(d)  Where  apparatus  with  com- 
pressed-breathing-gas containers  are 
tested,  the  flow  test  shall  also  be  made 
with  3,450  kN/m.'  (500  p.s.i.g.)  container 
pressure  applied. 

§  11.85-9     Gas   flow    test;    closed-circuit 
apparatus. 

(a)  Where  oxygen  Is  supplied  by  a 
constant-flow  device  only,  the  rate  of 
flow  shall  be  at  least  3  liters  per  minute 
for  the  entire  rated  service  time  of  the 
apparatus. 

(b)  Where  constant  flow  is  used  in 
conjunction  with  demand  flow,  the  con- 
stant flow  shall  be  greater  than  1.5  liters 
per  minute  for  the  entire  rated  service 
time. 

(c)  All  demand-flow  devices  shall  pro- 
vide at  least  30  liters  of  oxygen  per 
minute  when  in  the  fully  open  position. 

§  11.85-10      Service   time   test;   open-cir- 
cuit apparatus. 

(a)  Service  time  will  be  measured  with 
a  breathing  machine  as  described  In 
§  11.85-3. 

(b)  The  open-circuit  apparatus  will 
be  classified  according  to  the  length  of 
time  it  supplies  air  or  oxygen  to  the 
breathing  machine. 

(c)  The  service  time  obtained  on  this 
test  will  be  used  to  classify  the  («jen- 
circuit  apparatus  in  accordance  with 
S  11.53. 

§  11.85-11  Service  lime  test;  closed-cir- 
cuit apparatus. 

(a)  The  closed-circuit  apparatus  will 
be  classified  according  to  the  length  of 
time  it  supplies  adequate  breathing  gas 
to  the  wearer  during  man  test  No.  4 
described  in  Table  4. 

(b)  The  service  time  obtained  on  man 
test  No.  4  will  be  used  to  clsissify  the 
closed-circuit  apparatus  in  accordance' 
with  §  11.53. 

§  11.85-12  Test  for  carbon  dioxide  in 
inspired  gas;  open-  and  closed-circuit 
apparatus;  maximum  allowable 
limits. 

(a)  Open-circuit  apparatus: 

(1)  The  concentration  of  carbon 
dioxide  in  inspired  gas  in  open-circuit 
apparatus  will  be  measured  at  the  mouth 
while  the  apparatus  mounted  on  a 
dummy  head  Is  operated  by  a  breathing 
machine.* 

(2)  The  breathing  rate  will  be  14.5 
respirations  per  minute  with  a  minute- 
volume  of  10.5  liters. 

(3)  A  sedentary  breathing  machine 
cam  will  be  used. 

(4)  The  apparatus  will  be  tested  at  a 
temperature  of  27* ±2*  C.  (BO'+S"  P.). 


*Kloos,  E.  J.,  and  J^  Lamonlca,  A  Machine 
Test  Method  for  Measuring  Carbon  Dioxide  In 
the  Inspired  Air  of  Self -Contained  Breathing 
Apparatiis.  Bureau  of  Mines  Report  of  In- 
veetlgatlons  6865,  1966,  11  pp. 


(5)  A  concentration  of  5  percent 
carbon  dioxide  in  air  will  be  exhaled  into 
the  facepiece. 

(b)  Closed-circuit  apparatus: 

(1)  The  concentration  of  carbon  diox- 
ide in  inspired  gas  in  closed-circuit 
apparatus  will  be  measured  at  the  mouth 
while  the  parts  of  the  apparatus  con- 
tributing to  dead-air  space  are  mounted 
on  a  dummy  head  and  operated  by  the 
breathing  machine  as  in  paragraphs  (a) 
(1)  through  (5)  of  this  section. 

(c)  During  the  testing  required  by 
paragraphs  (a)  and  (b)  of  this  section, 
the  concentration  of  carbon  dioxide  in 
inspired  gas  at  the  mouth  will  be  con- 
tinuously recorded,  and  the  maximum 
average  concentration  during  the  inhala- 
tion portion  of  the  breathing  cycle  shall 
not  exceed  the  following  limits: 

Maximum  allowable 
average  concentration 
of  carbon  dioxide 
Where  the  service  in  inspired  air, 

time  is:                     percent  by  volume 
Not  more  than  30  minutes 2.5 

1  ho\ir 2.0 

2  hovirs . . !•• 

3  hours 1-0 

4  hours 1-0 

(d)  In  addition  to  the  tests  require- 
ments for  closed-circuit  apparatus  set 
forth  in  paragraph  (b)  of  this  section, 
gas  samples  will  be  taken  during  the 
course  of  the  man  tests  described  in 
Tables  1,  2,  3,  and  4.  These  gas  samples 
will  be  taken  from  the  closed-circuit  ap- 
paratus at  a  point  downstream  of  the 
carbon  dioxide  sorbent,  and  they  shall 
not  contain  more  than  0.5  percent  car- 
bon dioxide  at  any  time. 

§  11.85-13     Tests   during   low    tempera- 
ture operation. 

(a)  The  applicEuit  shall  specify  the 
minimum  temperature  for  safe  opera- 
tion and  two  persons  will  perform  the 
tests  described  in  paragraphs  (c)  and 
(d)  of  this  section,  wearing  the  appa- 
ratus according  to  applicant's  directions. 
At  the  specified  temperature,  the  appa- 
ratus shall  meet  all  the  requirements  de- 
scribed in  paragraph  (e)  of  this  section. 

(b)  The  apparatus  will  be  precooled  at 
the  specified  minimum  temperature  for 
4  hours. 

(c)  The  apparatus  will  be  worn  In  the 
low  temperature  chamber  for  30  min- 
utes, or  for  the  service  time  of  the  ap- 
paratus, whichever  is  less. 

(d)  During  the  test  period,  alternate 
1 -minute  periods  of  exercise  and  rest  will 
be  required  with  the  exercise  periods 
consisting  of  stepping  onto  and  off  a 
box  21.5  cm.  (8 1/2  Inches)  high  at  a  rate 
of  30  cycles  per  minute. 

(e)  (1)  The  apparatus  shall  function 
satisfactorily  at  the  specified  minimum 
temperature  on  duplicate  tests. 

(2)  The  wearer  shall  have  sufflcient 
unobscured  vision  to  perform  the  work. 

(3)  The  wearer  shall  not  experience 
imdue  discomfort  because  of  airflow  re- 
striction or  other  physical  or  chemical 
changes  in  the  operation  of  the 
apparatus. 
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(f)  Auxiliary  low-temperature  parts 
which  are  commercially  available  to  the 
user  may  be  used  on  the  apparatus  to 
meet  the  requirements  described  in  par- 
agraph (e)  of  this  section. 

§  11.85—14      Man     testa;     testing     condi- 
tions; general  requirements. 

(a)  The  man  tests  described  in  Tables 
1,  2,  3,  and  4  represent  the  workloswl  per- 
formed in  the  mining,  mineral,  or  allied 
industries  by  a  person  wearing  the  appa- 
ratus tested. 

(b)  The  apparatus  tested  will  be  worn 
by  Bureau  personnel  trained  in  the  use 
of  self-contained  breathing  apparatus, 
and  the  wearer  will,  before  participating 
in  these  tests,  pass  a  physical  examina- 
tion conducted  by  a  qualified  physician. 

(c)  All  man  tests  will  be  conducted  by 
the  Bureau. 

(d)  The  apparatus  will  be  examined 
before  each  man  test  to  ensure  that  it  is 
in  proper  working  order. 

(e)  Breathing  resistance  will  be  meas- 
ured within  the  facepiece  or  mouthpiece 
and  the  wearer's  pulse  and  respiration 
rate  will  be  recorded  during  each  2  min- 
ute sample  period  prescribed  in  tests 
1,  2.  3,  and  4. 

(f)  Man  tests  1,  2,  3,  4,  5,  and  6  will 
be  conducted  in  duplicate. 

(g)  If  man  tests  are  not  completed 
through  no  fault  of  the  apparatus,  the 
test  will  be  repeated. 

§  11.85-15     Man   tests   1,   2,   3,  and   4; 
requirements. 

(a)  Man  tests  1,  2,  3,  and  4,  set  forth 
in  Tables  1,  2,  3,  and  4  respectively,  pre- 
scribe the  duration  and  sequence  of  spe- 
cific activities.  These  tests  will  be 
conducted  to: 

(1)  Familiarize  the  wearer  with  the 
apparatus  during  use; 

(2)  Provide  for  a  gradual  increase  in 
activity; 
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(3)  Evaluate  the  apparatus  under  dif- 
ferent tjrpes  ol  work  and  physical  ori- 
entation; and 

(4)  Provide  information  on  the  op- 
erating and  breathing  characteristics  of 
the  apparatus  during  actual  use. 

§11.85—16      Man  icHt  5 ;  retfuiremenls. 

(a)  Test  5  will  be  conducted  to  deter- 
mine the  maximiun  length  of  time 
the  apparatus  will  supply  the  res- 
piratory needs  of  the  wearer  while  he  is 
sitting  at  rest. 

(b)  The  wearer  will  manipulate  the 
devices  controlling  the  supply  of  breath- 
ing gas  to  the  advantage  of  the 
apparatus. 

(c)  Samples  of  inspiration  from  within 
the  apparatus  facepiece  or  mouthpiece 
shall  be  ta/cen  once  every  15  minutes,  and 
shall  meet  the  minimum  requirement  for 
oxygen  specified  in  §  11.79(a)  of  this  part, 
and  the  maximum  allowable  average 
concentration  of  carbon  dioxide  specified 
in  §  11.85-12(c). 

(d)  One  sample  of  inspiration  will  be 
taken  in  the  case  of  3-,  5-,  and  10-minute 
apparatus. 

§  1 1.8S-17      Man  test  6:  requirements. 

(a)  Man  test  6  will  be  conducted  with 
respect  to  liquefied  breathing  gas  appara- 
tus only. 

( b )  This  test  will  be  conducted  to  eval- 
uate operation  of  the  apparatus  in  other 
than  vertical  positions. 

(c)  The  wearer  will  lie  face  downward 
for  one-fourth  the  service  life  of  the  ai>- 
paratus  with  a  full  charge  of  liquefied 
breathing  gas,  and  then  a  one-quarter 
full  charge  of  liquefied  breathing  gas. 

(d)  The  test  will  be  repeated  with  the 
wearer  lying  on  each  side  and  on  his 
back. 

(e)  The  oxygen  content  of  the  gas  sup- 
plied to  the  wearer  by  the  apparatus  will 
be  continuously  measured. 
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§  11.85-18      Man  tests;   performance  re- 
quirements. 

(a)  "Rie  apparatus  shall  satisfy  the 
respiratory  requirements  of  the  wearer 
for  thQ  classified  service  time. 

(b)  Fogging  of  the  eyepiece  shall  not 
obscure  the  wearer's  vision,  and  the 
wearer  shall  not  experience  undue  dis- 
comfort because  of  fit  or  other  charac- 
teristics of  the  apparatus. 

(c)  When  the  ambient  temperature 
during  testing  is  24°:t6'  C.  (75°±10* 
P. ) ,  the  maximum  temperature  of  in- 
spired air  recorded  during  man  tests  shall 
not  exceed  the  following,  after  correc- 
tion for  deviation  from  24°  C.  (75°  P.) : 


oIiipiHirulus  Ui 


Whfr»  parcont  Mstimnm  pannia- 

rplatlve  slble  temperature 
humidity  o  of  Inspired  air 

inspired  air  shall  not  azcaad— 


'4  hour  or  Ivsfi 

,'i  hour  to '4  hour. 

1  to  'i  houns 

3  hours 

4  hours 


•F. 

•c. 

0-100 

135 

57 

0-SO 

128 

52 

ao-ioo 

>110 

■43 

o-ao 

lU 

M 

50-100 

■106 

'41 

0-60 

no 

43 

60-100 

'  100 

'38 

0-60 

106 

41 

60-100 

■96 

■  u 

'  Where  percent  relative  humidity  I*  80-100  and  appa- 
ratus la  dedinied  (or  escape  only,  these  maximum  per- 
missible temperatures  will  be  Increased  by  S^  C.  (10°  F.). 

§  11.8^19      Gas  lightness  test;  Runimum 
requirements. 

(a)  Each  apparatus  will  be  tested  for 
ti^tness  by  persons  wearing  it  in  an 
atmosphere  of  1,000  p.pjiL  Isoamyl 
acetate. 

(b)  Six  persons  will  each  wear  the  ap- 
paratus in  the  test  concentrations  spec- 
ified in  paragraph  (a)  of  this  section 
for  2  minutes  and  none  shall  detect  the 
odor  or  taste  of  the  test  vapor. 


TABI.E  1.    DniAnoN  AND  Sbqcekce  Or  Specific  Activities  fob  Test  I,  In  Mikutes 
(30  CFR  Part  11,  Subpart  H,  {  11.85,  et  acq.) 


Acttvitr 


Service  time— 


3  minutes       6  minutes      10  minutes      16  minutes     3D  minutes      46  minutes 


1  hour' 


2, 3,  and  4  boun 


Sampling  and  readings 2 

Walks  at  4.8  km.  (3  miles)  per  hour 3  6  S  4 

Sampling  and  readings 2  2 

Walks  at  4.8  km.  (Smiles)  per  hour 8  ( 

Sampling  and  readings .  2  2 

Walks  at  4.8  km.  (3  miles)  per  hour 

Sampling  and  readings 


2 

2 

2 

12 
2 

12 
2 

IS 
2 

2 

18 
2 

18 
2 

16 
2 

Perform  1  hour 
test  2,  3,  or  4 
times  respectively 
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ActlTlty 


Sampling  and  readings 

Walks  at  4.8  km.  (Smiles)  per  hour... 
Carries  23  kg.  (40  pound)  weight  ove 

overcast. 
Walks  at  4.8  km.  (3  miles)  per  hour. 
Climbs  vertical  treadmill »  (or  equlva 

lent). 
Walks  at  4.8  km.  (3  miles)  per  hour. 
Climbs  vertical  treadmill  (or  equivalent  I 

Sampling  and  readings 

Walks  at  4.8  km.  (3  miles)  per  hour. . . 
Climbs  vertical  treadmill  (or  equivaleni  i 
Carries  23  kg.  (iSO  pound)  weight  ovc 

overcast. 

Bampling  and  readings 

Walks  at  4.8  km.  (3  miles)  per  hour. 
Climbs  vertical  treadmill  (or  equivaleni 

Walks  at  4.8  km .  (3  miles)  per  hour. 
Climbs  vertical  treadmill  (or  equivaleni 
Carries  20  kg.  (4fi  pound)  weight  am 
walks  at  4.8  km.  (3  miles)  per  hour. 
Walks  at  4.8  km.  (3  miles)  per  hour. 
Bampling  and  readings 


I  Total  test  time  for  Test  2  for  2-hour 
>  Treadmill  sfaaU  be  inclined  16°  from 


Activity 


Sampling  and  readings , 

Walks  at  4.8  km.  (3  miles)  per  hour.. 
Runs  at  9.7  km.  (6  miles)  per  hour. . 
Pulls  20  kg.  (4S  pound)  weight  to  fi  feet 


Lies  on  side 

Lies  on  back 

Crawls  on  hands  and  knees 

Sampling  and  readings 

Runs  at  9.7  km.  (6  miles)  per  hour. 
Walks  at  4.8  km.  (3  miles)  per  hour. 
Pulls  20  kg.  (48  pound)  weight  to  fi  feel . 


Sampling  and  readings 

Walks  at  4.8  km.  (3  miles)  per  hour.. 

Lies  on  side 

Lies  on  back 

Sampling  and  readings 


RULES  AND  REFLATIONS 

Tabu  2.— Dt7»AnoN  and  Sbqukncx  or  Spicwic  AcnvmEs  tob  Test  2,  w  Mwtttbs 
(SO  CFR  Part  11,  Subpart  H,  i  11.8S,  et  seq.) 


Service  Time — 


tminate* 


IS  minutes 


10  minutes 


IS  minutes 


30  minutes 


4fi  minutes 


Ibour 


2, 3  and  4  hours  > 


lthneln2 
minutes. 


1. 


1  time  in  2 
minutes. 

1 

1 


2  times  in  4 
minutes. 

3 

1 


3  times  in  6 
minutes. 

3 

1 


4  times  in  8 
minutes. 

S 

1 


2. 

10. 

t  times  in  10  minutes. 

5. 
1. 


2 

1...... 

ltimeln2 
minutes. 


2 8 

1 1 

2 2 

8 6 

1 1 

4timesln8         S  times  In  10 
minutes.  minutes. 

2 2 

; 1 3 3 3 

1 1 1 1 Then  repeat  above 

activities  once. 

2 2 3 

1 1 

2 


8timesln6 
minutes. 


.  8. 
1. 
2. 
11. 
1. 
6  times  in  10  minutes. 

2. 


3-hour,  and  4-hoUT  apparatus  is  2  hours. 

vertical  and  operated  at  a  speed  of  1  foot  per  second. 

TaBLI  3.— DtTBATlON  AND  SEQUENCE  OT  SPEOTIC  ACTIVITIES  »OE  TEST  3,  IN  MINUTES 

(30  CFR  Part  11,  Subpart  H,  {  11.85,  et  seq.) 


Service  time— 


3  minutes 


8  minutes 


10  minutes 


15  minutes 


30  minutes 


48  minutes 


1  hour 


2,  3  and  4  hours  ■ 


2 2 2 Perform  test  No.  3 

2 2 8 for  1  hr.  appara- 

1 1 1 tus;  then  perform 

test  No.  Ifor  1 
hour  apparatus. 


2 

' .^ 1 1 

1 1 1 1 

.  .  ..  18  times  in  1     30  times  in  2      30  times  in  2      30  times  in  2      DO  times  In  6 

minute.  minutes.  minutes.  minutes.  minutes. 

;  Hi'"."'.'.'.'.'.'.'.  lIIIIIIIIIIIIlI  lll.-l- 2- 2. 8 8 

.  1 1 1 2- 2 2. 2 

2 2 2. 2. 

::;:: i i i i 

2 8. 10 

80  times  in  2     60  times  in  0      60  times  in  6      60  times  in  6 

minutes.  minutes.  minutes.  minutes. 

..  2 2 2 

ir.""."."."„.'.'l 8 4 10 

2. 4. 

2. 1 

2 2 2 


>  Total  test  time  lor  Test  3  for  2-b(  or,  3-hour,  and  4-bour  apparatus  is  2  hours. 
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ActlTtty 


8«-vlMtfm»— 


8  mlmtei    •  ralnntes   10  minutes  18  ml^tw  80  minutes  48  minutes      I  hour 


2  hours 


3  hours 


4  hours 


SampUng  and  readings 2 j. j  ___. 3 Pcrfrnm  test 

Wjlk.^at4.8km.  (3mlles)pethoiir 1 2. 2 2 Stout^*" 

^  apparatus; 

then  perform 

Climbs     vertical     treadmill  •     (or    1 1 1 1 1         .    .    1  1  torl-hoiir 

.■qiiivalent).  "      apparatu!!; 

\V;,iksut4.8km.  (3milee)perhour 1 1 1 2 2 2 tesTrj^M*™ 

for  30-nun- 


30  times 
in2 
minutes. 


I'uU-i  -»  kt;.  (46  pound)  weight  to  5 30  times       30  times 

'<•'■'■  in  -i  in  2 

minutes. '    minutes. 

Walksat  4.8  km.  (3  miles)  per  hour 1.  1 

Caniefi  23  kg.    (60  pound)    wuignt  _ .  1  tlme'ln 

over  overcast.  1  min- 

ut«. 

Sampling  and  readings _ 2 

W'alksat  4.8kra.  (Smiles)  perhour... i 

Runs  at  9.7  km.  (6 miles)  pw hour 1 'i..  '  1 "" 

Carrie.^ 23 kg.  (SOpound)  wcightover 1  time  in      1  time'in 

overcast.                                                                                        1  mln-  1  min- 

ute, ute. 

I'ulls  20  kg.  (45  pound)  weiglit  to  5     15  limes      15  times 

fwt.  in  1  in  1 

minute.  minute. 

Sanipliiig  and  readings : 2. _ 

Walksat  4.8 km.  (Smiles)  per  hour... 1.. 1  2 

Pulls  M  kg.  (45  pound)  weight  to  5 ."."..'.'  eo'times'" 

leet.  in  5 

minutes. 
(  arries  20  kg,  (48  pound)  weight  and 3 

walks  at  4.8  km.   (3  miles)   per 

hour. 
•Sampling  and  readings 2. 


60  times 

ln6 

minates. 
1 

1  time  in 
Imln- 
ute. 

2 

3 

1 

2  times  in 
3  min- 
ute*. 

60  times 

ins 

nUnnte*. 
2. 


60  times 
inS 
minutes. 

2 

2  times  in 
3  min- 
utes. 

2 

3 

1 

4  times  in 
6  min- 
utes. 

30  times 
in2 
minutes. 

2 


60  times      . 

iut 

minutes. 

3 

4  times  In   . 

8  min- 


ute appara- 
tus. 


Perform  test 
No.  1  lor  1- 
hour  appara- 
tus; then  per- 
tarmtiat 
No.  4  ior  1- 
honr  appara- 
tus; then  per- 
form test  No. 
I  for  1-bour 
apparatus. 


Perform  test 
No.  1  iar  1- 
hour  appara- 
tus; then  per- 
form taet 
No.  4  for  1- 
hour  appara- 
tus; then  p<-r- 
lorm  test 
No.  1  for  1- 
boilr  appara- 
tus twioe  (1.e., 
two  one-hour 
tests). 


2 

4. 

1 

6  times  In  . 
9  min- 
utes. 

36  times      . 
in8 
minutes. 

2 

8 

flOttmes     . 
in  8 
minutes. 


•  Treadmill  shall  be  im'liiied  15*  from  vertical  ami  op.T;iteJ  at  a  «pe<'d  of  30  cm.  (1  foot)  per  second. 

Subpart   I — Gas    Masks  Maximum  use 

concentration,  per- 

§11.90      Gas  masks;  description.  cent  by  volume 

(a)  Gas    masks    including    all    com-  Type     of     front-mounted     or    back- 
pletely   assembled   air   purifying   masks  mounted  gas  mask: 

which  are  designed  for  use  as  respiratory  Aciti  gaa  •• ' •2 

protection  during  entry  into  and  escape  Ammonia*  3 

or  escape  only  from  liazardous  atmos-  Carbon  monoxide » 2 

pheres   containing   adequate   oxygen   to  Organic  vapors'  « 'a 

support  life  are  described  as  follows:  »*«^^„«. ...» 

(1)  Front-mounted  or  back-mounted  concentration  per. 
gas  mask.  A  gas  mask  which  consists  cent  by  volume 
of  a  full  facepiece,  a  breathing  tube,  a  ,^         ,  v..      .  , 

canister  at  the  front  or  back,  a  canister  ""^P^A^ld'^^i'^-f  ^'"  ^^  "^''^                    .  „  5 

harness,  and  associated  connections.  Anmionia  -"11I""""""I"I        '.  5 

(2)  Type 'N"  front-mounted  or  hack-  Organic  vapors' •_- ».6 

mounted  gas  mask.  A  gas  mask  specif- 
ically designed  to  protect  against  acid  Maximum  uae 
gases,  ammonia,  carbon  monoxide,  or-  concentration,  parts 
ganic  vapors,  and  particulate  contami-  permtUum 
nants  which  consists  of  a  full  facepiece.  Typed  escape  gas  mask: 

breathing  tube,  a  canister  at  the  front  A<='<1   gas»  «  • "l.ooo 

or  back,  a  canister  harness,  and  asso-  Ammonia'  ----- 5,000 

elated  connections.  S^t   ^^^frr" HT, 

organic    vapors'- *■• *5,000 

(3)  Chin-style  gas  mask.  A  gas  mask  ,  .            .          ,_ 

which  consists  of  a  full  facepiece.  a  can-  ^^^^^Z^'^  ^UJ^JZr^JT'  °'°^^*^'' 

ister  which  ^  usually  attached  to  the  I^i^Sf.  or'^'o'^^'^c '^pT^^^pTovlu^y 

facepiece,  and  associated  connections.  also   be   granted   for  combinations  of   acid 

(4)  Escape  gas  mask.  A  gas  mask  de-  gases,  organic  vapors,  and  other  gases  and 
signed  for  use  during  escape  only  from  sapors. 

hazardous    atmospheres    which   consists  '  ^°*  ^°^  "^  against  acid  gases  or  organic 

of  a  half-mask  facepiece  or  mouthpiece,  ^^S.r'^tl' h^^.J^^I^JT^  properties  or  wmch 

a  canister,  and  associated  corniecUons!  Iir^tenl^  ,^*?^.  ^^"°°  ^"^  '^'^ 

(b)  Gas  masks  shall  be  further  de-  'Suggested  maximum  use  concentrations 
scribed  according  to  the  specific  gases  or  ***  lower  than  these  for  some  acid  gases  and 
vapors  against  which  they  are  designed  °'8*»^^<=  ^»P°r*- 

to     orovide    resoiratorv    DrotfTtirm      lu  '  Eye  protection  may  be  required  In  certain 

to    proviae    respiratory    protection,    as  concentrations  ot  acid  gases,  ammonia,  and 

follows:              »  organic  vapors. 


(c)  Gas  masks  for  re^iratory  protec- 
tion against  gases  and  vapors  other  than 
those  specified  in  paragraph  (b)  of  this 
section  may  be  approved.  The  applicant 
shall  submit  a  request  for  approval,  in 
writing,  to  the  Bureau  of  Mines,  Approval 
and  Testing,  4800  Forbes  AvMiue,  Pitts- 
burgh. PA  15213,  listing  the  gas  or  vapor 
and  suggested  mRTJmnn)  use  concentra- 
tion for  the  specific  type  of  gas  maslc 
The  Bureau  and  the  Institute  will  con- 
sider the  application  and  accept  or  reject 
the  application  on  the  basis  of  effect  on 
the  wearer's  health  and  safety  and  any 
field  experience  in  use  of  gas  masks  for 
such  exposures.  If  the  application  is  ac- 
cepted the  Bureau  will  test  such  gas  mask 
in  accordance  with  the  requirements  of 
this  subpart. 


nia«k>> :     required     conipo- 


§  11.91      Ga» 
nents. 

(a)  Each  gas  mask  described  in  S  11.90 
shall,  where  its  design  requires,  contain 
the  following  compcment  parts: 

(1)  Facepiece  or  mouthpiece  and 
nosecUp; 

(2)  Canister  or  cartridge ; 

(3)  Canister  harness; 

(4)  External  check  valve;  and 

(5)  Breathing  tube. 

(b)  The  components  of  each  gas  mask 
shall  meet  the  minimum  construction  re- 
quirements set  forth  in  Subpart  G  of  this 
part. 
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§  11.92      Gmisters  and  eartrilgefl  in  par- 
allel; resiatance  retfuiren  ents. 

Where  two  or  more  canisters  or  car- 
tridges are  used  in  parallel,  their  resist- 
ance to  airflow  shall  be  essentially  equal. 

§  11.93      Caniitters   and   cartridges;   color 
and  markingij;  requirements. 

The  color  and  markings  pf  all  can- 
isters and  cartridges  or  label*  shall  con- 
form with  the  requirements  oU  the  Ameri- 
can National  Standard  for  Idfentiflcation 
of  Gas  Mask  Canisters,  K13.lt  obtainable 
from  American  National  Statndards  In- 
stitute, Inc..  1430  Broadway,; New  York, 
NY  10018. 

§  11.94      Fillers  used  with  ci  nisters  and 
cartridges ;  location ;  repl«  cement. 

(a)  Particulate  matter  filtfcrs  used  in 
conjunction  with  a  canister  6r  cartridge 
shall  be  located  on  the  inlet  side  of  the 
canister  or  cartridge. 

(b)  Filters  shall  be  incorporated  in  or 
firmly  attached  to  the  canister  or  car- 
tridge and  each  filter  assenbly  shall, 
where  applicable,  be  designed  to  permit 
Its  easy  removal  from  and  replacement 
in  the  canister  or  cartridge. 

§  11.93      Breathing  tubes;   minimum  re- 
quirements. 

(a)  Flexible  breathing  tupes 
conjunction  with  gas  masks 
signed  and  constructed  to  prjevent 

(1)  Restriction   of  free 
ment; 

(2)  Disturbance  of  the  fit 
or  mouthpieces; 

(3)  Interference    with 
activities;  and, 

(4)  Shutoff  of  airflow  due 
or  from  chin  or  arm  pressure 

§  11.96      Harnesses;  installatian  and  con- 
struction; minimum  requirements. 

(a)  Each  gaa  mask  si;  all,  where 
necessary,  be  equipped  wltn  a  suitable 
harness  designed  and  constructed  to  hold 
the  compcHients  of  the  gas  mask  in  posi- 
tion against  the  wearer's  bo^. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  gas  mask  parts,  and 
where  applicable,  provide  for  holding  a 
full  fsuiepiece  in  the  ready  position  when 
not  in  use. 


used  in 
iihaU  be  de- 


cf: 


tHe 


qead  move- 
facepieces 
wearer's 
to  kinking. 


§  11.97  Gas  mask  container^;  mmimum 
requirements. 

(a)  Gas  masks  shall  be  eqjuipped  with 
a  substantial,  diu-able  container  bearing 
markings  which  show  the  applicant's 
name,  the  type  and  commercllal  designa- 
tion of  mask  it  contains  an^  aU  appro- 
priate approval  labels. 

(b)  Containers  for  gas  Inasks  shall 
be  designed  smd  constructed  to  permit 
easy  removal  of  the  mask. 

§  11.98  Half -mask  facepieces,  full  face- 
pieces  and  mouthpieces;  fit;  mini- 
mum requirements. 

(a)  Half -mask  facepiecet  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  viirious  facial 
shapes  and  sizes  either:  (1)  By  provid- 
ing more  than  one  facepieca  size,  or  (2) 
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by  providing  one  facepiece  size  which 
will  fit  varying  facial  shapes  and  sizes. 

(b)  Pull  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
lenses,  which  shall  not  reduce  the  respi- 
ratory protective  qualities  of  the  gas 
mask. 

(c)  Half -mask  facepieces  shall  not  In- 
terfere with  the  fit  of  commcm  industrial 
safety  spectacles,  as  determined  by  the 
Bureau's  facepiece  tests  in  §  11.102-3. 

(d)  Gas  masks  with  mouthpieces  shall 
be  equipped  with  noseclips  which  are 
securely  attached  to  the  mouthpiece  or 
gas  mask  and  provide  an  airtight  seal. 

(e)  Facepieces  shall  be  designed  to 
prevent  eyepiece  fogging. 

§  11.99      Facepieces;  eyepieces;  minimum 
requirements. 

(a)  Full  facepieces  shall  be  designed 
and  constructed  to  provide  adequate 
vision  which  is  not  distorted  by  the  eye- 
piece. 

(b)  All  eyepieces  shall  be  designed  and 
constructed  to  meet  the  imptwit  and 
penetration  requirements  specified  in 
Federal  Specification,  Mask,  Air  Line: 
and  Respirator,  Air  Filtering,  Industrial, 
GGG-M-125d,  October  11,  1965. 

§  11.100      Inhalation       and       exhalation 
valves;  minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  damage  and  distortion. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  to  prevent  excessive  ex- 
haled air  from  adversely  affecting  car- 
tridges, canisters,  and  filters. 

(c)  Exhalation  valves  shall  be  pro- 
tected against  external  influence,  and 
designed  and  constructed  to  prevent  In- 
ward leakage  of  contaminated  air. 

§  11.101      Head  harnesses;  minimum  re- 
quirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses, designed  and  awistructed  to  pro- 
vide adequate  tension  during  use  and  an 
even  distribution  of  pressure  over  the 
entire  area  in  contact  with  the  face. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  swljustable  and 
replaceable  harnesses  designed  and  con- 
structed to  hold  the  mouthpiece  in  place. 

§  11.102      Gas    masks;    performance    re- 
quirements; general. 

Gas  masks  and  the  individual  com- 
ponents of  each  such  device  shall,  as 
appropriate,  meet  the  requirements  for 
performance  and  protection  specified  In 
the  tests  described  in  §§  11.102-1  through 
11.102-5. 

§  11.102-1      Breathing     resistance     test; 
minimum  requirements. 

(a)  Resistance  to  airflow  will  be  meas- 
ured in  the  facepiece  or  qiouthplece  of  a 
gas  mask  mounted  on  a  breathing  ma- 
chine both  before  and  after  each  test 
ctmducted  in  accordance  with  §S  11.102- 
3,  11.102-4,  and  11.102-5,  with  air  flow- 
ing at  a  continuous  rate  of  85  liters  per 
minute. 


(b)  The  maximum  allowable  resist- 
ance requirements  for  gas  masks  are  as 
follows: 

MAXiMTm  RBsmuicx 
(mm.  water-oolomn  height) 


Type  of  gas  mask 


Inhalation 

Exha- 

Inl-  Final'  latlon- 
tlal 


Front-mounted   or    back-mounted 
(without  particulate  filler) 60 

Front-raounted    or    back-mounted 
(with     approved     particulate 
filter) 70 

Chin^tyle     (without     particulate 
filter) 40 

Chin-style  (with  approved  partic- 
ulate filter) 66 

Escape  (without  particulate  filter) ..       60 

Escape  (with  approved  peuticulate 
filter) 70 


78 


86 

66 

80 
75 

85 


20 


ao 

20 

ao 
ao 

20 


"  Measured  at  end  of  the  service  life  specified  In  Tabies 
5,  6,  and  7. 

§  11.102-2      Exhalation      valve     leakage 
test. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  In  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.102-3      Facepiece    tests;    minimum 
reffuirements. 

(a)  The  complete  gas  mask  will  be 
fitted  to  the  faces  of  persons  having 
vanning  facial  shapes  and  sizes. 

(b)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  the  gas  mask, 
together  with  the  approximate  measure- 
ments of  faces  they  are  designed  to  fit, 
the  Bureau  will  Insure  that  test  subjects 
suit  such  facial  measurements. 

(c)  Any  gas  mask  parts  which  must  be 
removed  to  perform  the  facepiece  or 
mouthpiece  fit  test  shall  be  replaceable 
without  special  tools  and  without  dis- 
txu-bing  the  facepiece  or  mouthpiece  fit, 

(d)  The  facepiece  or  mouthpiece  fit 
test,  using  positive  or  negative  pressure 
recommended  by  the  applicant  and  de- 
scribed in  his  instructions  will  be  used 
before  each  test  specified  in  paragraph 
(e)  of  this  section,  and  in  i  11.102-4. 

(e)  (1)  Each  wearer  will  enter  a  cham- 
ber containing  100  p.p.m.  isoamyl  acetate 
vapor  for  a  half -mask  facepiece  and  1,000 
p.p.m.  isoamyl  acetate  vapor  for  a  full 
facepiece  or  mouthpiece. 

(2)  The  facepiece  or  mouthpiece  may 
be  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  tests. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  performing 
the  following  activities: 

(i)  Two  minutes,  nodding  and  turn- 
ing head; 

(ii)  Two  minutes,  calisthenic  arm 
movements; 

(ill)  Two  minutes,  running  in  i^ace, 
and 

(iv)  Two  minutes,  pumping  with  a  tire 

pump  Into  a  28  liter  (1  cubic  foot)  c<m- 
tainer. 

(4)  Each  wearer  shalknot  detect  the 
odor  of  isocmiyl  acetate  during  the  test. 
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§  11.102—4  Dust,  fume,  mist,  and  smoke 
tests;  canisters  containing  filters; 
nunimum  requirements. 

(a)  Gas  madE  canisters  containing 
filters  for  protection  against  dusts, 
fumes,  mists,  and  smokes  in  combination 
with  gases,  vapors,  or  gases  and  vapors, 
wUl  be  tested  as  prescribed  in  S  11.140. 

(b)  Gas  mask  canisters  designed  for 
protection  against  smokes  will  be  tested 
in  an  atmospheric  concentration  of  100 
micrograms  of  dioctyl  phthalate  per  liter 
of  air  at  continuous  fiow  rates  of  (1)  32 
liters  per  minute,  and  (2)  85  liters  per 
minute  for  a  f>eriod  of  5  to  10  seconds, 
and  the  DOP  leaktige  through  the  canis- 
ter shall  not  exceed  0.03  percent  of  the 
test  concentration. 

§11.102—5  Canister  bench  tests;  mini- 
mum requirements. 

(a)  (1)  Bench  tests,  except  for  carbon 
monoxide  tests,  will  be  made  on  an  ap- 
paratus that  allows  the  test  atmosphere 
at  50  ±5  percent  relative  humidity  and 
room  temperature  (25°±2.5°  C.)  to  enter 
the  canister  continuously  at  concentra- 
tions and  rates  of  fiow  specified  in  Tables 
5,  6,  and  7. 

(2)  Three  canisters  will  be  removed 
from  containers  and  tested  as  received 
from  the  applicant. 

(3)  Two  canisters,  other  than  those 
described  in  paragraph  (a)(2)  of  this 
section,  will  be  equilibrated  at  room  tem- 
perature by  passing  25  percent  relative 
humidity  air  through  them  at  64  liters 
per  minute  for  6  hours. 

(4)  Two  canisters,  other  than  those 
described  in  paragraphs  (a)  (2)  and  (3) 
of  this  section,  will  be  equilibrated  at 
room  temperature  by  passing  85  percent 
relative  humidity  air  through  them  at  64 
liters  per  minute  for  6  hours. 

(5)  The  equilibrated  canisters  will  be 
resealed,  kept  in  an  upright  position  at 
room  temperatvire,  and  tested  within  18 
hours. 

( b )  Front-mounted  and  back-mounted 
gas  mstsk  canisters  will  be  tested  and 
shall  meet  Uie  minimum  requirements 
set  forth  in  Table  5. 

(c)  (1)  Front-mounted  and  back- 
mounted  canisters  designated  as  Type  N 
canisters  shall  have  a  window  or  other 
indicator  to  warn  the  gas  mask  wearer 
when  the  canister  will  no  longer  satis- 
factorily remove  carbon  monoxide  from 
the  inhaled  air. 

(2)  Other  types  of  front-  and  back- 
mounted  canisters  may  also  be  equipped 
with  a  window  or  other  indicator  to  warn 
of  imminent  leakage  of  other  gases  or 
vapors. 

(3)  The  window  indicator  canisters 
will  be  tested  as  regular  canisters,  but 
shall  show  a  satisfactory  indicator 
change  or  other  warning  before  the 
allowable  canister  penetration  has 
occurred. 

(d)  Chin-style  gas  mask  canisters 
shall  meet  the  minimum  requirements  set 
forth  in  Table  6. 

(e)  Escape  gas  mask  canisters  shall 
meet  the  minimum  requirements  set 
forth  in  Table  7. 


Table  5.— CAmmi  Bsmcs  Tans  aks  BsQunsKXim  »o»  Pbont  and  Bacx-Mottntbd  Gas  Mask  Cakistus 

(M  CPB  Part  U,  Bnbpart  I,  {  ILlflO^ 


Test  atmosphere 

Maxim 

nm 

Minimum 
servloe 

Canister  type 

Test   condition 

Oas 

Concentra- 

Flow 

Number    penetra- 

or 

tion, 

rate. 

of             Uon 

life. 

vapor 

p.pjn. 

1p.m. 

tests         p.p.m. 

minutes  > 

Acid  gas 

-  As  received 

...  80t 

20,000 

«4 

12 

CI, 

20,000 

64 

12 

NOi 

20,000 

04 

13 

EquiUbrated 

-  80i 

20.000 

32 

13 

9}' 

20,000 

32 

13 

NOi 

20,000 

32 

12 

Organic  vapors 

.  As  received 

..  ecu 

20,000 

64 

13 

EquiUbratod 

-  ecu 

20.000 

32 

12 

Ammonia 

..  As  received 

..  NH, 

30,000 

64 

ao 

12 

Equilibrated 

-  NH, 

30,000 

32 

M 

12 

Carbon  monoxide . . 

.  As  received 

..  CO 

20,000 

>64 

3          (•) 

60 

CO 

6,000 

4S2 

*          l>) 

60 

CO 

3,000 

>82 

S          III 

60 

TypeN 

.  As  received 

..  so, 

20,000 

84 

5 

6 

CI, 

20.000 

64 

6 

6 

NO, 

20,000 

64 

• 

6 

ecu 

20,000 

64 

R 

6 

NH, 

30,000 

64 

CO 

6 

CO 

20,000 

>64 

2           (•) 

60 

CO 

5,000 

4  32 

s      m 

60 

CO 

3,000 

182 

*      m 

60 

Equilibrated .. 

..  so, 

20.000 

32 

6 

6 

CI, 

20,000 

32 

ft 

6 

NO, 

20,000 

32 

6 

6 

PSM 

20,000 

32 

ft 

6 

NH, 

30,000 

32 

80 

6 

t exceed 


'  Minimum  life  will  be  determined  at  the  indicated  penetration. 

»  Relative  humidity  of  test  atmosphere  will  be  96±3  percent;  tempexature  of  tret  atmosphere  will  be  26±2.8*C 

'  Maximum  allowable  CO  penetration  wifl  be  385  cc.  during  the  minimum  life.  The  peoettatlon  shall  not  exc 
500  p.p.m.  during  this  time. 

«  Relative  humidity  of  test  atmosphere  will  be  96±3  percent;  temperature  of  t««t  atmosphere  entering  the  t«st 
fixture  will  be  0-f  2.6    C— 0°  C. 

Tabu:  6.— Canister  Bench  Tests  and  Requibemknts  fob  Chin-Sttle  Oas  Mass  Canistebs 
(30  C^FR  Part  II,  Subpart  I,  i  11.103-5) 


Test  atmosphere 


Canister  type 


Test   condition 


Oas 

or 

vapor 


Concentra- 
tion, 
p.p.m. 


Flow 

rate, 
l.p.m. 


Maximum 
Number  allowable 
of  penetra- 

tests  tlon, 

p.p.m. 


Minimum 

service 

life, 

minutes  ■ 


Acid  gas. 


Organic  vapor.-i 
Ammonia 


-  Asrecelved SO, 

CI, 
NO, 

Equilibrated SO, 

CI, 
NO, 

Asreceived CCU 

Equilibrated CCU 

Asrecelved NH, 

Equilibrated NH, 


6,000 
5,000 
5.000 
6,000 
5.000 
5,000 
6,000 
5.000 
6,000 
5,000 


64 
64 
64 
32 
32 
32 
64 
32 
64 
32 


3 
3 
3 
4 
4 
4 
3 
4 
3 
4 


5 
6 
5 
5 
5 
6 
5 
5 
SO 
SO 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


« Minimum  life  will  be  determined  at  the  Indicated  penetration. 

Table  T.-Canister  Bescu  Tests  and  Rbqcibements  fob  Escape  Gas  Mase  Canistebs 
(30  CFR  Part  11,  Subpart  I,  (  11.102-5) 


Test  atmosphere 


Canister  type 


Test   condition 


Gas 

or 

vapor 


Concentra- 
tion, 
p.p.m. 


Flow 
rate, 
l.p.m. 


■  Number 

of 

tesU 


Maximum 
allowable 
penetra- 
tion, 
p.p.m. 


Minimum 

service 

life, 

minutes  ■ 


Acidgas Asrecelved SO,  5,000 

CI,  5, 000 

NO,  5, 000 

Equilibrated ,80,  5,000 

CI,  5,000 

NO,  6,000 

Organic  vapors As  received CCU  6, 000 

Equilibrated CCU  8,080 

Ammonia Asrecelved NH,  8,000 

Equilibrated NH,  5,000 

Carbon  monoxide Asrecelved...., CO  10,000 

CO  6,000 

CO  3,000 


64 

64 

64 

32 

32 

32 

64 

32 

64 

32 

»82 

•32 

>32 


3 
4 
4 

4 
3 
4 
3 
4 
2 
3 
3 


(») 
(•) 
(•) 


6 
6 
6 
5 
5 
6 
6 
5 
50 
60 


13 
12 

12 
12 
12 
12 
12 
12 
12 
12 

«eo 

80 
60 


'  Minimum  life  will  be  determined  at  the  Indicated  penetration. 

»  Relative  humidity  of  test  atmosphere  will  be  !<6±3  percent;  temperature  of  test  atmosphere  wlU  be  26±2J°  C 

•Maximum  allowable  CO  penetration  will  be  386  cc.  during  the  minimum  life.  The  penetration  shall  not  exooed 

600  p.p.m.  during  this  time. 

hMt  ei"h'*"'w*™'^™"*^*  exceeds  100°  C.  during  this  test,  the  esc^w  gas  mask  shall  be  equipped  with  an  eflectire 

fu\we  wllVbS  0?!s?6^  C^-O^cf*'""''*'*''  '^'  ^  '*'^'  P«cent;  temperature  of  test  atmosphere  entering  the  test 
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Subpart  J — Supplied-Air  Res  lirators 


respiralors;     de- 


§  11.110     Sopplied-air 
srription. 

(a>  Supplled-air  respirators.  Including 
all  completely  assembled  respirators  de- 
signed for  use  as  respiratory  p»-otection 
during  entry  into  and  eecatoe  from 
hazardous  atmospheres  are  described  as 
follows : 

(1)  Type  "A"  supplied-air  re.  pirators. 
A  hose  mask  respirator,  for  entry  into 
and  escape  from  hazardous  atm  ^spheres, 
which  consists  of  a  motor-driven  or 
hand-operated  blower  that  pe:mits  the 
free  entrance  of  air  when  the  blower  is 
not  operating,  a  strong  large- diameter 
hose  having  a  low  resistance  to  ilrflow,  a 
harness  to  which  the  hose  and  the  life- 
line are  attached  and  a  tigl  it-fltting 
facepiece. 

(2)  Type  "AE"  supplied-air  respira- 
tors. A  Type  "A"  supplied-air  ijespirator 
equipped  with  additional  devices!  designed 
to  protect  the  wearer's  head  *.nd  neck 
sigainst  impact  and  abrasion  from  re- 
bounding abrasive  material,  i  nd  with 
shielding  material  such  as  plas  ic,  glass, 
woven  wire,  sheet  metal,  or  othe :  suitable 
material  to  protect  the  wind>w(s)  of 
facepieces,  hoods,  and  helmets  which  do 
not  imduly  interfere  with  the  wearer's 
vision  and  permit  easy  access  ts  the  ex- 
ternal surface  of  such  windoiv(s>  for 
cleaning. 

(3)  Type  "B"  supplied-air  respirators. 
A  hose  mask  respirator,  for  entry  into 
and  escape  trom  atmospheres  not  im- 
mediately dangerous  to  life  or  health, 
which  consists  of  a  stronu  large- 
diameter  hosie  with  low  resistan  :e  to  air- 
flow through  which  the  us<r  draws 
inspired  air  by  means  of  his  lur  gs  alone, 
a  hsimess  to  which  the  hose  is  attached, 
and  a  tight-fitting  facepiece. 

(4)  Type  "BE"  supplied-air  respira- 
tors. A  type  "B"  supplied -air  respirator 
equipped  with  swlditional  devices  de- 
signed to  protect  the  wearer's  |iead  and 
neck  against  impact  and  abrasion  from 
rebounding  abrasive  material,  and  with 
shielding  material  such  as  plastic,  glass, 
woven  wire,  sheet  metal,  or  otner  suit- 
able material  to  protect  the  window(B) 
of  facepieces,  hoods,  and  helmets  which 
do  not  unduly  interfere  with  tha  wearer's 
vision  and  permit  easy  access  to  the 
external  surface  of  such  window (s)  for 
cleaning.  I 

(5)  Type  "C"  supplied-air  retpirators. 
An  airline  respirator,  for  entry  Unto  and 
escape  from  atmospheres  not  I  immedi- 
ately dangerous  to  life  or  healljh,  which 
consists  of  a  source  of  respirabl^  breath- 
ing air,  a  hose,  a  detachable  Icoupling, 
a  control  valve,  orifice,  a  demand  valve 
or  pressure  demand  valve,  an  jarrange- 
ment  for  attaching  the  hose  to  the 
wearer,  and  a  facepiece,  hood,  or  helmet. 

(6)  Type  "CE"  supplied-air\  respira- 
tors. A  type  "C"  supplied-air  respirator 
eqxiipped  with  additional  devices  de- 
signed to  protect  the  wearer's  |iead  and 
neck  against  impact  and  abrasion  from 
reboxinding  abrasive  material,  fuid  ^'Ith 
shielding  material  such  as  plastic,  glass, 
woren  wire,  sheet  metal,  or  other  suit- 
able material  to  protect  the  window (s) 
of  facepieces,  hoods,  and  helm«  ts  which 
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do  not  unduly  Interfere  with  the  wearer's 
vision  and  pennit  easy  access  to  the  ex- 
ternal surface  of  siKh  window(s)  for 
cleaning. 

§  11.111  Supplied-air  respiratorti ;  re- 
quired components. 

(a)  Each  supplied-air  respirator  de- 
scribed in  S  11.110  shall,  where  its  design 
requires,  contain  the  following  compo- 
nent parts : 

( 1 )  Facepiece,  hood,  or  helmet ; 

(2)  Air  supply  valve,  orifice,  or  de- 
mand or  pressure-demand  regulator; 

(3)  Hand  operated  or  motor  driven 
air  blower; 

(4)  Air  supply  hose ; 

(5)  Detachable  couplings; 

(6)  Flexible  breathing  tube;  and 

(7)  Respirator  harness. 

(b)  The  component  parts  of  each 
supplled-air  respirator  shall  meet  the 
minimum  construction  requirements  set 
forth  in  Subpart  G  of  this  part. 

§  11.112  Breathing  tubes;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  supplied-air  respirators 
shall  be  designed  and  constructed  to 
prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  facepieces, 
mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's  ac- 
tivities: and 

(4)  ShutofF  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.113  Harnesses;  installation  and 
construction ;  minimum  require- 
ments. 

(a)  Each  supplied-air  respirator  shall, 
where  necessary,  be  equipped  with  a 
suitable  harness  designed  and  con- 
structed to  hold  the  components  of  the 
respirator  In  position  against  the  wear- 
er's body. 

(b)  Harnesses  shall  be  designed  and 
ccoistructed  to  permit  easy  removal  and 
replacement  of  respirator  parts,  and 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.114  Respirator  containers;  mini- 
mum requirements. 

Supplled-alr  respirators  shall  be 
equipped  with  a  substantial,  durable  con- 
tainer bearing  markings  which  show  the 
applicant's  name,  the  type  and  commer- 
cial designation  of  the  respirator  it  con- 
tains, and  all  appropriate  approval  labels. 

§11.115  Half-mask  facepieces,  full 
facepieces,  hoods,  and  helmets ;  (it ; 
minimum  requirements. 

(a)  Half -mask  facepieces  and  full 
facepieces  shall  be  designed  and  c<»i- 
structed  to  fit  persons  with  various  facial 
shapes  and  sizes  either  ( 1 )  by  providing 
more  than  one  facepiece  size,  or  (2)  by 
providing  one  facepiece  size  which  will 
fit  varying  facial  shapes  and  sizes. 

(b)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
lenses,  which  shall  not  reduce  the  res- 
piratory protective  qualities  of  the 
respirator. 


(c)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  fit  persons 
with  various  head  sizes,  provide  for  the 
optional  use  of  corrective  spectacles  or 
lenses,  and  insure  against  any  restriction 
of  movement  by  the  wearer. 

(d>  Facepieces,  hoods,  and  helmets 
shall  be  designed  to  prevent  eyepiece 
fogging. 

§11.116  Facepieces,  hoods,  and  hel- 
mets; eyepieces;  minimum  require- 
ments. 

(a)  Facepieces,  hoods,  and  helmets 
shall  be  designed  and  constructed  to  pro- 
vide adequate  vision  which  is  not  dis- 
torted by  the  eyepiece. 

(b)  All  eyepieces  except  those  on 
Types  B,  BE,  C,  and  CE  supplled-air 
respirators  shall  be  designed  and  con- 
structed to  meet  the  impact  find  pene- 
tration requirements  specified  in  Federal 
Specification,  Mask,  Air  Line,  and  Res- 
pirator, Air  Filtering,  Industrial  QOQ- 
M-125d,  October  11.  1965. 

(c)  (1)  The  eyepieces  of  AE,  BE,  and 
CE  type  supplied-air  respirators  shall  be 
shielded  by  plastic,  glass,  woven  wire, 
sheet  metal,  or  other  suitable  material 
which  does  not  Interfere  with  the  vision 
of  the  wearer. 

(2)  Shields  shall  be  mounted  and  at- 
tached to  the  facepiece  to  provide  easy 
access  to  the  external  sxirf ace  of  the  eye- 
piece for  cleaning. 

§11.117  Inhalation  and  exhalation 
valves;  cheek  valves;  minimum  re- 
quirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Exhalation  valves  shall  be: 

(1)  Protected  against  damage  and  ex- 
ternal infiuence;  and 

(2)  Designed  and  constructed  to  pre- 
vent inward  leakage  of  contaminated  air. 

(c)  Check  valves  designed  and  con- 
structed to  allow  airflow  toward  the  face- 
piece  only  shall  be  provided  in  the  con- 
nections to  the  facepiece  or  in  the  hose 
fitting  near  the  facepiece  of  all  Type  A, 
AE,  B,  and  BE  supplied-air  respirators. 

§  11.118  Head  harnesses;  minimum  r^ 
quirements. 

Facepieces  shall  be  equipped  with  ad- 
justable and  replaceable  head  harnesses 
which  are  designed  and  constructed  to 
provide  adequate  tension  during  use,  and 
an  even  distribution  of  pressure  over  the 
entire  area  in  contact  with  the  face. 

§  11.119  Head  and  neck  protection ;  sup- 
plied-air respirators;  minimum  re- 
cfuirements. 

Type  AE,  BE,  and  CE  supplled-air 
respirators  shall  be  designed  and  con- 
structed to  provide  protection  against 
impact  and  abrasion  from  reboimding 
abrasive  materials  to  the  wearer's  head 
and  neck. 

§  11.120  Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum  re- 
quirements. 

Noise  levels  generated  by  the  respira- 
tor will  be  measured  inside  the  hood  or 
helmet  at  maximum  airflow  obtainable 


FEDERAL  MCISTER,  VOL   37,  NO.   59— -SATURDAY,  MARCH  25,   If 72 


Within  pressure  and  hose  length  reqtiire- 
ments  and  shall  not  exceed  80  dBA. 

§  11.121      Breathing    (cas;    minimum    re- 
quirements. 

(a)  Breathing  gas  used  to  supply  sup- 
plied-air respirators  shall  be  respirable 
breathing  air  and  contain  no  less  than 
19.5  volume-percent  of  oxygen. 

(b)  Compressed,  gaseous  breathing  air 
shall  meet  the  applicable  minimum  grade 
requirements  for  Type  I  gaseous  air  set 
forth  in  the  Compressed  Gas  Associa- 
tion Commodity  Specification  for  Air, 
G-7.1  (Grade  D  or  higher  quality). 

(c)  Compressed,  liquefied  breathing 
air  shall  meet  the  applicable  minimiun 
grade  requirements  for  Type  n  liquid 
air  set  forth  in  the  Compressed  Gas 
Association  Commodity  Specification  for 
Air,  G-7.1  (Grade  B  or  higher  quality) . 

§  11.122  Air  supply  source;  hand-oper- 
ated or  motor  driven  air  blowers; 
Type  .4  supplied-air  respirators;  min- 
imum requirements. 

(a)  Blowers  shaU  be  designed  and 
constructed  to  deliver  an  adequate 
amoimt  of  air  to  the  wearer  with  either 
direction  of  rotation,  unless  constructed 
to  permit  rotation  in  one  direction  only, 
and  to  permit  the  free  entrance  of  air 
to  the  hose  when  the  blower  is  not 
operated. 

(b)  No  multiple  systems,  whereby 
more  than  one  user  is  supplied  by  one 
blower,  will  be  approved,  unless  each  hose 
line  is  connected  directly  to  a  manifold 
at  the  blower. 

§  11.123  Terminal  fillings  or  chambers; 
Type  B  supplied-air  respirators;  min- 
imum requirements. 

(a)  Blowers  or  connections  to  air 
supplies  providing  positive  pressures  shall 
not  be  approved  for  use  on  T^pe  B  sup- 
plied-air respirators. 

(b)  Terminal  fittings  or  chambers 
employed  in  Type  B  supplied-air  respi- 
rators, shall  be : 

(1)  Installed  in  the  inlet  of  the  hose; 

(2)  Designed  and  constructed  to  pro- 
vide for  the  drawing  of  air  through  cor- 
rosion resistant  material  arranged  so  as 
to  be  capable  of  removing  material  larger 
than  0.149  mm.  in  diameter  (149  mi- 
crometers, 100-mesh,  U.S.  Standard 
sieve) . 

(3)  Installed  to  provide  a  means  for 
fastening  or  anchoring  the  fitting  or 
chamber  in  a  fixed  position  in  a  zone  of 
respirable  air. 

§  11.124      Supplied-air    respirators;    per- 
formance requirements;  general. 

Supplled-air  respirators  and  the  In- 
dividual components  of  each  such  device 
shall,  as  appropriate,  meet  the  require- 
ments for  performance  and  protection 
specified  in  the  tests  described  in 
S§  11.124-1  through  11.124-24. 

§  11.124-1      Hand-operated   blower   le«t; 
minimum  requirements. 

(a)  Hand-operated  blowers  shall  be 
tested  by  attaching  them  to  a  mechanical 
drive  and  operating  them  6  to  8  hours 
daUy  for  a  period  of  100  hours  at  a  speed 
necessary  to  deliver  50  liters  of  air  per 
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minute  through  each  completely  as- 
sembled respirator.  Each  respirator  shall 
be  equipped  with  the  maximum  length  of 
hose  with  which  the  device  is  to  be  ap- 
proved and  the  hose  shall  be  cormected 
to  each  blower  or  manifold  outlet  de- 
signed for  hose  connections. 

(b)  The  crank  speed  of  the  hand- 
operated  blower  shall  not  exceed  50 
revolutions  per  minute  in  order  to  de- 
liver the  required  50  liters  of  air  per 
minute  to  each  facepiece. 

(c)  The  power  required  to  deliver  50 
liters  of  air  per  minute  to  each  wearer 
through  the  maximum  length  of  hose 
shall  not  exceed  one-fiftieth  horsepower, 
and  the  torque  shall  not  exceed  a  force 
of  2.3  kg.  (5  pounds)  on  a  20  cm.  (8-inch) 
crank,  as  defined  in  §  11.124-3. 

(d)  The  blower  shall  operate  through- 
out the  period  without  failure  or  indica- 
tion of  excessive  wear  of  bearings  or 
other  working  parts. 

§  11.124.-2      Motor-operated  blower  test; 
minimum  requirements. 

(a)  Motor-operated  blowers  shall  be 
tested  by  operating  them  at  their  speci- 
fied running  speed  6  to  8  hours  daily  for 
a  period  of  100  hours  when  assembled 
with  the  kind  and  maximum  length  of 
hose  for  which  the  device  Is  to  be  ap- 
proved and  when  cormected  to  each 
blower  or  manifold  outlet  designed  for 
hose  connections 

'b)  The  connection  between  the  motor 
and  the  blower  shall  be  so  constructed 
that  the  motor  may  be  disengaged  from 
the  blower  when  the  blower  is  operated 
by  hand. 

(c)  The  blower  shall  operate  through- 
out the  period  without  failure  or  indica- 
tion of  excessive  wear  of  bearings  or 
other  working  parts. 

(d)  Where  a  blower,  which  is  ordi- 
narily motor  driven,  is  operated  by  hand 
the  power  required  to  deliver  50  liters  of 
air  per  minute  to  each  wearer  through 
the  maximum  length  of  hose  shall  not 
exceed  one-fiftieth  horsepower,  and  the 
torque  shall  not  exceed  a  force  of  2  3  kg 
i5  pounds)  on  a  20  cm.  (8-inch)  crank, 
as  defined  in  §  11.124-3. 

(e)  Where  the  respirator  is  assembled 
with  the  facepiece  and  15  m.  (50  feet) 
of  the  hose  for  which  it  is  to  be  approved 
and  when  connected  to  one  outlet  with 
all  other  outlets  closed  and  operated  at 
a  speed  not  exceeding  50  revolutions  of 
the  crank  per  minute,  the  amount  of  air 
dehvered  into  the  respiratory-inlet  cov- 
ering shall  not  exceed  150  liters  per 
minute.  *^ 
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These  are  used  to  facilitate  timing.  To 
determine  the  torque  or  horsepower  re- 
quired to  operate  the  blower,  the  drum 
is  started  in  rotation  manually  at  or 
slightly  above  the  speed  at  which  the 
power  measurement  is  to  be  made.  The 
blower  is  then  permitted  to  assume  con- 
stant speed,  and  then  as  the  first  mark 
on  the  wire  leaves  the  drum,  a  stopwatch 
is  started.  The  watch  is  stopped  when 
the  second  maric  leaves  the  drum.  Prom 
these  data  the  foot-pounds  per  minute 
and  the  torque  may  be  calculated. 

§  11.124-4  Type  B  supplied-air  respira- 
tor; minimum  requirements. 

No  Type  B  supplled-air  respirator 
shall  be  approved  for  use  with  a  blower 
or  with  cormectlon  to  an  air  supply  de- 
vice at  positive  pressures. 

§  11.124-5  Type  C  supplied-air  respira- 
tor, continuous  flow  class;  minimum 
requirements. 

(a)  Respirators  tested  under  this  sec- 
tion shall  be  approved  only  when  they 
supply  respirable  air  at  the  pressures 
and  quantities  required. 

(b)  The  pressure  at  the  inlet  of  the 
hose  connection  shall  not  exceed  863 
kN/m*.  (125  pounds  per  square  inch 
gage) . 

(c)  Where  the  pressure  at  any  point 
in  the  supply  system  exceeds  863  kN/m.' 
(125  pounds  per  square  inch  gage),  the 
respirator  shall  be  equipped  with  a  pres- 
siu-e-release  mechanism  that  will  prevent 
the  pressure  at  the  hose  oonnectlcm  from 
exceeding  863  kN/m.'  (125  pounds  per 
square  inch  gage)  under  any  conditions. 


§  11.124—3  Method  of  measuring  the 
power  and  torque  required  to  operate 
blowers. 

As  shown  in  Figure  1,  the  blower  crank 
is  replaced  by  a  wooden  drum,  a  (13  cm 
(5  inches)  In  diameter  is  convenient) 
This  drum  Is  wound  with  about  12  m  (40 
feet)  of  No.  2  picture  cord,  b.  A  weight,  c. 
or  sufHcient  mass  to  rotate  the  blower 
at  the  desired  speed  Is  suspended  from 
this  wire  cord.  A  mark  Is  made  on  the 
cord  about  3  to  4.5  m.  (10  to  15  feet) 
from  the  weight,  c.  Another  mark  is 
placed  at  a  measured  distance  (6-9  m  / 
20-30  feet  is  convenient)  from  the  first 


§  11.124-6  Type  C  supplied-air  respira- 
tor, demand  and  pressure  demand 
class ;  minimum  requir««nents. 

(a)  Respirators  tested  under  this  sec- 
tion shall  be  approved  only  when  used  to 
supply  respirable  air  at  the  pressures  and 
quantities  required. 

(b)  The  manufacturer  shall  specify 
the  range  of  air  pressure  at  the  point  of 
attachment  of  the  air -supply  hose  to  the 
air-supply  system,  and  the  range  of  hose 
length  for  the  respirator.  For  example 
he  might  specify  that  the  respirator  be 
used  with  compressed  air  at  pressures 
ranging  from  280-550  kN/m.'  (40  to  80 
pounds  per  square  inch)  with  from  6  to 
76  m.  (15  to  250  feet)  of  alr-8i«>ply  hose 

(c)  The  specified  air  pressure  at  the 
point  of  attachment  of  the  hose  to  the 
air-supply  system  shaU  not  exceed  863 
kN/m.'  (125  pounds  per  square  Inch 
gage). 

(d)  (1)  Where  the  pressure  In  the  air- 
supply  system  exceeds  863  kN/m.'  (125 
pounds  per  square  Inch  gage),  the  res- 
pirator ShaU  be  equipped  with  a  pres- 
sure-release mechanism  that  will  pre- 
vent the  pressure  at  the  point  of  attach- 
ment of  the  hose  to  the  air-supply  sys- 
item  from  exceeding  863  kN/m.'  (125 
pounds  per  square  inch  gage) . 

(2)  The  pressure-release  mechanism 
shall  be  set  to  operate  at  a  pressure  not 
more  than  20  percent  above  the  manu- 
facturer's highest  specified  pressure  For 
example,  if  the  highest  specified  pres- 
sure is  863  kN/m.'  (125  pounds  per  square 
inch),  the  pressure-release  mecharUsm 
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would  be  set  to  operate  at  a  mixlmum 
1,035   kN/m,*    (150   pounds  per 
inch). 

§  11.124-7     Air-Mipplr  Uac  lists; 
nraaa  requirenieiils. 

Air  supply  lines  employed  ob  Type  A, 
Type  B,  and  Type  C  supplied-air  respi- 
rators shall  meet  the  miniminn  test  re- 
quirements set  forth  In  Table  1. 

§11.124-8     Haraesa  test;  minimum  re- 
quiremenls.  ' 

(a)  (1)  Shoulder  straps  emisloyed  on 
Tjrpe  A  supplied-air  respirators  shall  be 
tested  for  strength  of  materiBl.  joints, 
and  sesons  and  must  separately  with- 
stand a  pull  at  lis  kg.  (250  pounds)  for 
30  minutes  without  failure. 

(3)  Belts,  rings,  and  attachments  for 
life  lines  must  wlthstaSid  a  pull  of  136 
kg.  (300  pounds)  for  30  minutts  without 
failure. 

(3)  The  hose  shall  be  firmla  attached 
to  the  harness  so  as  to  withstand  a  pull 
of  113  kg.  (250  pounds)  for  30  minutes 
without  separating,  and  the  hose  at- 
tachments shall  be  arranged  so  that  the 
pull  or  drag  of  the  hose  behind  an  ad- 
vancing wearer  does  not  disarrange  the 
harness  or  exert  pull  upon  the  facepiece. 

(4)  "ITie  arrangement  and  suitability 
of  all  harness  accessories  and  fl  ttings  will 
be  considered. 

(b)  (1 )  The  harness  employed  on  Type 
B  supplled-alr  respirators  sh>ll  not  be 
imcomfortable,  disturbing,  or  interfere 
with  the  movements  of  the  wearer. 

(2)  The  harness  shall  be  eas^  adjust- 
able to  various  sizes. 

(3)  The  hose  shall  be  attached  to  the 
harness  in  a  manner  that  will  withstand 
a  pull  of  45  kg.  aoo  pounds)  for  30  min- 
utes without  separating  or  shovring  signs 
of  failure.  I 

(4)  The  design  of  the  harness  and 
attachment  of  the  line  shall  permit  drag- 
ging the  maximum  length  of  hose  con- 
sidered for  approval  over  a  conjcrete  floor 
without  disarranging  the  bfimess  or 
exerUng  a  pull  on  the  facepieqe. 

(5)  The  arrangement  and  suitability  of 
all  harness  accessories  and  fittings  will 
be  considered.  j 

(c)  The  harness  employed  on  Type  C 
respirators  shall  be  similar  to  that  re- 
quired on  the  Type  B  respirator,  or.  it 
may  consist  of  a  simple  arrangement  for 
attaching  the  hose  to  a  part  of  the  wear- 
er's clothing  in  a  practical  manner  that 
prevents  a  pull  equivalent  to  dragging 
the  maximum  length  of  the  hpse  over  a 
concrete  floor  from  exerting  pull  upon 
the  respiratory-inlet  covering. 

(d)  Where  supplied-air  respirators 
have  a  rigid  or  partly  rigid  hea4  covering, 
a  suitable  harness  shall  be  r^ulred  to 
Eissist  in  holding  this  covering  in  place. 

§11.124-9     Breathins   tube   Irst;    mini- 
miun  requirement-s.  ' 

(a)  (1)  Type  A  and  Type  B|  supplied- 
air  respirators  shall  employ  one  or  two 
flexible  breathing  tubes  of  >the  non- 
kinking  type  which  extend  f roii  the  face- 
piece  to  a  connecting  hosel  coupling 
attached  to  the  belt  or  harness. 

(2)  The  breathing  tubes  employed  shall 
permit    free    heckl    movemat.    Insure 
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against  closing  off  by  kinking  or  by  chin 
or  arm  pressure,  and  they  shall  not  create 
a  puU  that  will  loosen  the  facepiece  or 
disturb  the  wearer. 

(b)  Breathing  tubes  employed  on  Type 
C  suppUed-air  respirators  of  the  con- 
tinuous flow  class  shall  meet  the  mini- 
mum requirements  set  forth  In  paragraph 
(a)  of  this  section,  however,  an  exten- 
sion of  the  connecting  hose  may  be  em- 
ployed in  lieu  of  the  breathing  tubes 
required. 

(c)  (1)  A  flexible,  nonkinklng  type 
breathing  tube  shall:  (i)  Be  employed  on 
Type  C  supplied-air  respirators  of  the 
demand  and  pressure-demand  class;  and 
(ii)  extend  from  the  facepiece  to  the  de- 
mand or  pressure-demand  valve,  except 
where  the  valve  is  attached  directly  to  the 
facepiece. 

(2)  The  breathing  tube  shall  permit 
free  head  movement,  insure  against  clos- 
ing off  by  kinking  or  by  chin  or  arm  pres- 
sure, and  shall  not  create  a  pull  that  will 
loosen  the  facepiece  or  disturb  the 
wearer. 

§  11.124-10  Airflow  resistance  test, 
Type  A  and  Type  AE  supplied-air  res- 
pirators ;  minimum  requirements. 

(a)  Airflow  resistance  will  be  deter- 
mined when  the  respirator  is  completely 
assembled  with  the  respiratory -inlet 
covering,  the  air-supply  device,  and  the 
maximum  length  of  air-supply  hose 
coiled  for  one-half  its  length  in  loops  1.5 
to  2.1  m.  (5  to  7  feet)  in  diameter. 

(b)  Tlie  Inhalation  reslstaiM^,  drawn 
at  the  rate  of  85  Uters  (3  cubic  feet)  per 
minute  when  the  blower  is  not  operating 
or  under  any  practical  condition  of 
blower  operation  shall  not  exceed  the 
following  amoimts: 


Msxlmum  Irnf  th  of  hose 

for  which  respintor  Is 

approved 


Maximum  resistance, 
water  eolumn  height 


Feet 


lietws 


Inelies 


Mlllimetere 


78 

23 

l.« 

38 

150 

46 

2.S 

M 

380 

7« 

3.8 

89 

30U 

91 

4.0 

102 

(c)  The  exhalation  resistance  shall  not 
exceed  25  mm.  (1  inch)  of  water-column 
height  at  a  flow  rate  ot  85  liters  (3  cubic 
feet)  per  minute  when  the  blower  is  not 
operating  or  under  any  practical  condi- 
tion of  bloww  operation. 

§11.124-11  Airflow  resklanee  test; 
Type  B  and  Type  BE  supplied-air  res- 
pirators;  minimum   requirements. 

(a)  Airflow  resistance  shall  be  deter- 
mined when  the  respirator  is  completely 
assembled  with  the  respiratory-inlet 
covering  and  the  hose  in  the  maximum 
length  to  be  considered  for  approval, 
coiled  in  loops  1.5  to  2.1  m.  (5  to  7  feet) 
tn  diameter. 

(b)  Airflow  resistance  shall  not  exceed 
38  mm.  (1.5  Inches)  of  water-colvunn 
height  to  air  drawn  at  the  flow  rate  of 
85  liters  (3  cubic  feet)  per  minute. 

(c)  The  exhalation  resistance  atiaXL 
not  exceed  25  mm.  (1  inch)  oif  water-ool' 
umn  height  at  this  flow  rate. 


§  11.124-12  Airflow  resistance  test; 
Type  C  supplied-air  respirator,  con< 
tinooos  flow  class  ana  Type  CE 
Bup|»Ued-air  respirator;  minintun  re- 
quirements. 

The  resistance  to  air  flowing  from  the 
reeplTfrtor  shall  not  exceed  26  mm.  (1 
inch)  of  water-column  height  when  the 
air  flow  into  the  respiratory-inlet  covct- 
ing  is  115  liters  (4  cubic  feet)  per  minute. 

§  11.124—13  Airflow  resistance  test; 
Type  C  supplied-air  respirator,  de- 
mand class;  minimum  requirements. 

(a)  Inhalation  resistance  shall  not  ex- 
ceed 50  millimeters  (2  inches)  of  water 
at  an  air  flow  of  115  liters  (4  cubic  feet) 
per  minute. 

(b)  The  exhalation  resistance  to  a  flow 
of  air  at  a  rate  of  85  liters  (3  cubic  feet) 
per  minute  shall  not  exceed  25  milli- 
meters (1  inch)  of  water. 

§  11.124—14  Airflow  resistance  test; 
Type  C  supplied-air  respirator,  pres- 
sure-demand class;  minimum  re- 
quirements. 

(a)  The  static  pressure  in  the  face- 
piece  shall  not  exceed  38  mm.  (1.5 
inches)  of  water-column  height. 

(b)  The  pressure  in  the  facepiece  shall 
not  fall  below  atmospheric  at  Inhalation 
airflows  less  than  115  liters  (4  cubic  feet) 
per  minute. 

(c)  The  exhalation  resistance  to  a 
flow  of  air  at  a  rate  of  85  liters  (3  cubic 
feet)  per  minute  shall  not  exceed  the 
static  pressure  in  the  facepiece  by  more 
than  51  nun.  (2  inches)  of  water-column 
height. 


§  11.124-15 
te«t. 


Exhalation    valve    leakage 


(a)  Dry  exhstlation  valves  and  vadve 
seats  will  he  subjected  to  a  suction  of  25 
mm.  water-cciumn  height  while  in  a  nor- 
mal operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.124-16  Man  tests  for  gases  and 
vapors ;  supplied-air  respirators ;  gen- 
eral perforaiance  requirements. 

(a)  Wearers  wUl  eater  a  chamber  con- 
taining a  gas  or  vapor  as  prescribed  in 
SS  11.124-17,  11.124-18,  11.124.19,  and 
11.124-20. 

(b)  Each  wearer  will  spend  10  minutes 
in  woi^  to  provide  observations  on  free- 
dom of  the  device  from  leakage.  Tlie 
freedom  and  comfort  allowed  the  wearer 
will  also  l>e  considered. 

(c)  Time  during  the  test  period  will 
be  divided  as  follows : 

(1)  Five  minutes.  Walking,  turning 
head,  dipping  chin;  and 

(2)  Five  minutes.  Pimiping  air  with  a 
tire  pump  into  a  28-llter  (1  cubic  foot) 
container,  or  equivalent  work. 

(d)  No  odor  of  the  test  gas  or  vapor 
shall  be  detected  by  the  wearer  in  the 
air  breathed  during  any  such  test,  and 
the  wearer  shall  not  be  subjected  to  any 
undue  dieeomfort  or  encumbrance  be- 
cause of  the  fit,  air  delivery,  or  other 

features  of  the  respirator  during  the 
testing  period. 
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§  11.124-17  Man  test  for  gases  and 
vapors ;  Type  A  and  Type  AE  respira- 
tors ;  test  requirements. 

(a)  The  completely  assembled  respi- 
rator will  be  worn  in  a  chamljer  contain- 
ing 0.1  ±0.025  percent  isoamyi  acetate 
vapor,  and  the  blower,  the  intake  of  the 
hose,  and  not  more  than  25  percent  of 
the  hose  length  will  be  located  in  isoamyi 
acetate-free  air. 

(b)  The  man  in  the  isoamyi  acetate 
atmosphere  will  draw  his  inspired  air 
tlirough  the  hose,  connections,  and  ail 
parts  of  the  air  device  by  means  of  his 
limgs  alone  (blower  not  operating). 

(c)  The  10-mlnute  work  test  will  be 
repeated  with  the  blower  in  operation 
at  any  practical  speed  up  to  50  revolu- 
tions of  the  crank  per  minute. 

§  11.124-18  Man  test  for  gases  and 
vapors ;  Type  B  and  Type  BE  respira- 
tors ;  test  requirements. 

(a)  The  completely  assembled  respi- 
rator will  be  worn  in  a  chaml)er  contain- 
ing 0.1  ±0.025  percent  isoamyi  acetate 
vapor,  and  the  intake  of  the  hose,  and 
not  more  than  25  percent  of  the  hose 
length  will  be  located  in  isoamyi  acetate- 
free  air. 

(b)  The  man  in  the  isoamyi  acetate 
atmosphere  will  draw  his  inspired  air 
through  the  hose  and  connections  by 
means  of  his  lungs  alone. 

§  11.124-19  Man  test  for  gases  and 
vapors;  Type  C  respirators,  continu- 
ous-flow class  and  Tvpe-CE  supplied- 
air  respirators ;  test  requirements. 

(a)  The  completely  assembled  respi- 
rator will  be  worn  in  a  chamber  contain- 
ing 0.1  ±0.025  percent  isoamyi  acetate 
vapor,  the  intake  of  the  hose  will  be 
connected  to  a  suitable  soiu-ce  of  respi- 
rable  air,  and  not  more  than  25  percent 
of  the  hose  length  will  be  located  In 
Isoamyi  acetate-free  air. 

(b)  The  minimum  flow  of  air  required 
to  maintain  a  podtive  pressure  in  the 
respiratory-inlet  covering  throughout 
the  entire  breathing  cycle  will  be  sup- 
plied to  the  wearer,  provided  however, 
that  airflow  shall  not  be  less  than  115 
Uters  per  minute  for  tight-fitting  and  not 
less  than  170  liters  per  minute  for  looee- 
fltting  respiratory  inlet-coverings. 

(c)  The  test  will  be  repeated  with  the 
maximum  rate  of  flow  attainable  within 
specified  operating  pressures. 

§11.124-20  Man  test  for  gases  and 
vapors;  Type  C  supplied-air  respira- 
tors, demand  and  pressure-demand 
classes;  test  requirements. 

(a)  The  completely  assembled  respi- 
rator wUl  be  worn  in  a  chamber  contain- 
ing 0.1±a025  percent  isoamyi  acetate 
vapor,  the  intake  of  the  hose  will  be  con- 
nected to  a  suitable  source  of  respirable 
air,  and  not  more  than  25  percent  of  the 
hose  length  will  be  located  in  isoamyi 
acetate  free  air. 

(b)  The  test  will  be  conducted  a.t  the 
minimum  pressure  with  the  maximum 
hose  length  and  will  he  repeated  at  the 
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maximum  ixessure  with  the  minimum 
hoee  length. 

§11.124-21  Tesu  for  pro*ectian  during 
abrasive  blasting;  Type  AE,  Type  BE, 
and  Type  CE  sapplied-air  respirators; 
general  performance  requirements. 

(a)  Tests  will  be  made  xmder  eondl- 
tioDs  of  typical  abrasive  hi«^rfJng  opera- 
tion. 

(b)  The  tests  prescribed  in  SS  11.124- 
22.  11.124-23,  and  11.124-24  wlD  be  con- 
ducted under  the  following  conditions: 

(1)  A  suction-feed  abrasive  blasting 
outfiit  will  l>e  used  by  the  wearer; 

(2)  The  diameter  of  the  ah-  jet  shall 
be  5  mm.  (A  inch) ; 

(3)  Air  pressure  will  be  278-483  kN/ 
m.'  (40-70  pounds  per  square  inch) ; 

(4)  The  abrasive  used  will  contain  a 
composition  of  99+  percent  free  silica 
(SiO,) ; 

(5)  The  size  properties  of  the  abrasive 
used  will  Ije  a  mixture  of  90  percent  by 
weight  of  essentially  No.  1  sandblast  sand 
stnd  10  percent  air-floated  fines;  and 

(6)  The  No.  1  sand  used  will  meet  a 
size  specification  of  not  more  than  10 
percent  on  a  20-mesh  sieve  and  not  more 
than  10  percent  through  a  35-mesh  sieve; 
99+  percent  of  the  fines  will  be  able  to 
pass  through  a  270-mesh  sieve.  All  size 
determinaticms  will  be  made  by  standard- 
mesh  sieves. 

(c)  Tests  will  be  conducted  for  30  min- 
utes continuou^y. 

(d)  (1)  The  person  wearing  the  res- 
pirator will  sandblast  the  inside  surface 
of  a  common  iron  kettle  of  approximate 
hemispherical  shape  (at>out  76  cm.  (30 
inches)  in  diameter,  and  113.6  liters  (30 
gallons)  capacity). 

(2)  The  kettle  will  be  placed  with  the 
plane  of  the  opening  inclined  45*  from 
a  vertical  position  and  with  the  lowest 
point  of  the  rim  at  about  the  hkght  of 
the  person's  hips. 

(3)  The  wearer  will  stand  at  one  posi- 
tion in  front  of  the  kettle  and  lean  over 
until  the  upper  ptut  of  the  body  is  in- 
clined to  parallel  the  face  of  the  kettle. 

(4)  The  wearer  will  blast  the  entire 
inner  surface  of  the  kettle  with  the  blast 
at  all  times  directed  approximate  at 
right  angles  to  the  surface  with  the  noc- 
zle  of  the  gun  ai^n-oximately  15  cm.  (6 
inches)  from  the  surface,  and  with  his 
head  approximately  46  cm.  (18  inches) 
from  the  nozzle. 

(5 )  The  wearer  will  move  his  head  for- 
ward, backward,  and  sideways  during 
each  blasting  operation. 

(e)  (1)  Air  will  l>e  withdrawn  continu- 
ously during  the  test  at  the  rate  of  32 
liters  (1.13  cubic  feet)  per  minute  from 
the  respiratory-inlet  covering  at  a  point 
as  near  as  convenient  to  the  wearer's 
nostrils. 

(2)  Simultaneou^y  air  will  be  drawn 
at  the  same  rate  from  the  source  of  in- 
take air  to  the  respirator. 

(f)  Respirators  tested  in  accordance 
with  SS  11.124-22.  11.124-23.  and 
11.124-24  shall  meet  the  following  mini- 
miun  requirements: 


(1)  The  amoimt  of  particulate  matter 
In  the  air  withdrawn  from  the  respira- 
tory-inlet covering  shall  not  exceed  the 
amount  of  particulate  matter  supplied 
to  the  respirator  by  more  than  0.5  mg. 
for  the  30-mlnute  test  period; 

(2)  The  wearer  of  the  respirator  in 
this  test  shall  not  experience  undue  en- 
cumbrance and  discomfort  because  of  the 
fit.  air  delivery,  or  other  features  of  the 
respirator;  and. 

(3)  The  head  and  shoulder  covering 
shall  adequately  protect  the  wearer 
from  discomfort  or  injury  due  to  im- 
pact or  abrasion  from  the  rebounding 
matoial   during  the  test. 

§  11.124-22  Test  for  protection  during 
abrasive  blasting;  Type  AE  supplied- 
air  respirator;  teat  reqniremenis. 

(a)  The  respirator  will  be  arranged 
as  prescribed  in  S  11.124-17(a),  and  the 
tests  prescribed  in  S  11.124-21  will  be 
performed. 

(b)  The  wearer  will  draw  his  in- 
spired air  through  the  hose,  connec- 
tions, and  all  parts  of  the  air  device  by 
means  of  his  longs  alone  (blower  not 
operating) . 

(c)  The  test  will  be  repeated  with  the 
blower  in  operation  at  any  practical 
speed  lip  to  50  revolutions  per  minute 
of  the  crank. 

§  11.124—23  Test  for  protectioa  during 
abrasive  blasting;  Type  BE  supplied- 
air  respirator;  test  requirements. 

(a)  The  respirator  will  be  arranged 
as  prescril>ed  in  S  11.124-18(a),  and  the 
tests  prescribing  in  1 11.124-21  will  be 
performed. 

(b)  The  wearer  will  draw  his  inspired 
air  through  the  hose,  connections,  and 
all  parts  of  the  air  device  by  means  of 
his  limgs  alome. 

§  11.124-24  Test  for  protection  during 
abrasiire  blasting;  'Type  CE  supplied- 
air  respirator;  test  requirements. 

(a)  The  respirator  will  be  arranged 
as  prescribed  in  S  11.124-19(a),  and  the 
tests  prescribed  to  1 11.124-31  will  be 
performed. 


Blower 


Flgurs  1.— Apparatus  for  msMuring  power 
required  to  operate  blower.  (30  CFB  Part  11, 
Subpart  J,  |  11.134-8) 
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Subport    K — Dust,    Fum*,    ond    Mitt 
Respirators 

§  11.130     Dast,  fame,  and  miat  respira- 
tors ;  description. 

DusU  fume,  and  mist  respirators,  in- 
cluding all  completely  assembled  respi- 
rators designed  for  use  as  respiratory 
protection  during  entry  into  said  escape 
from  hazardous  particulate  atmospheres 
whicdi  contain  adequate  oxygen  to  sup- 
port life,  are  described  as  follows: 

(a)  Respirators,  either  with  replace- 
able or  reusable  filters,  designed  as  res- 
piratory protection  against  dusts  (1) 
having  an  air  contamination  level  not 
less  than  0.05  milligram  per  cubic  meter 
of  air,  including  but  not  limited  to  coal, 
arsenic,  cadmium,  chromium,  lead,  and 
manganese;  or  (2)  dusts  having  an  air 
ccmtamination  level  not  less  than  2  mil- 
lion particles  per  cubic  foot  of  air,  in- 
cluding but  not  limited  to  aluminum, 
flour,  iron  ore,  tuid  free  silica,  resulting 
principally  from  the  disintegration  of  a 
solid,  e.g.,  dust  clouds  produced  in  min- 
ing, quarrying,  and  tunneling,  and  in 
dusts  produced  during  industrial  opera- 
tions, such  as  grinding,  crushing,  and 
the  general  processing  of  minerals  and 
other  materials. 

(b)  Respirators,  with  r^>laceable  fil- 
ters, designed  as  respiratory  protection 
against  fumes  of  various  metals  having 
an  air  contamination  level  not  less  than 
0.05  milligram  per  cubic  meter,  includ- 
ing but  not  limited  to  aluminum,  anti- 
mony, arsenic,  cadmlxmi,  chromium,  cop- 
per, iron,  lead,  magnesium,  manganese, 
mercury  (except  mercury  vapor),  and 
zinc,  which  result  from  the  sublimation 
or  condensation  of  their  respective 
vapors,  or  from  the  chemical  reacti(»i 
between  their  respective  vapors  and 
gases. 

(c)  Respirators,  with  replaceable  fil- 
ters, designed  as  respiratory  protection 
against  mists  of  materials  having  an  air 
contamination  level  not  less  than  0.05 
milligram  per  cubic  meter  or  2  million 
particles  per  cubic  foot,  e.g.,  mists  pro- 
duced by  spray  coating  with  vitreous 
enamels,  chromic  add  mist  produced 
during  cliromium  plattn«,  and  other 
mists  of  materials  whose  liquid  vehicle 
does  not  produce  harmful  gases  or 
vapors. 

(d)  Respirators,  with  replaceable  fil- 
ters, designed  as  respiratory  protection 
against  dusts,  fumes,  and  mists  having 
an  air  contamination  level  less  than  0.05 
milligram  per  cubic  meter,  including  but 
not  limited  to  lithium  hydride  and  beryl- 
lium, and  agaiHst  radionuclides. 

(e)  Respirators,  with  replaceable  fil- 
ters, designed  as  respiratory  protection 
against  radon  daughters,  and  radon 
daughters  attached  to  dusts,  fumes,  and 
mists. 

(f)  Respirators,  with  replaceable  fil- 
ters, designed  as  respiratory  protection 
against  asbestos -containing  dusts  and 
mists. 

(g)  Respirators,  with  replaceable  fil- 
ters, designed  as  protection  against  var- 
ious combinations  of  particulate  matter. 

(h)  Single-use  dust  respirators  de- 
signed as  respiratory  protection  against 
pneumoconiosis-  and  fibrosis-producing 
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dusts,  or  dusts  and  mists,  including  but 
not  limited  to  aluminum,  asbestos,  coal, 
flour,  iron  ore,  and  free  silica. 

(1)  The  tjrpes  of  dust,  fimie,  and  mist 
respirators  in  paragraphs  (a)  through 
(g)  of  this  section  may  also  be  clanlfled 
according  to  their  design  as  follows: 

(1)  Air-purifying  respirators;  and 

(2)  Powered  alr-purlfylng  respirators. 

§  11.131      Dust,   fume  and  mist  respira- 
tor* ;  required  components. 

(a)  Each  dust,  fume,  and  mis  respi- 
rator described  in  S  11.130  shall,  where 
its  design  requires,  contain  the  following 
component  parts: 

(1)  Facepiece,  mouthpiece  with  nose- 
clip,  hood,  or  helmet; 

(2)  Filter  unit; 

(3)  Harness; 

(4)  Attached  blower;  and 

(5)  Breathing  tube. 

(b)  The  components  of  eadi  dust, 
fume,  and  mist  respirator  shall  meet  the 
minimum  construction  requirements  set 
forth  in  Subpart  O  of  this  part. 


§  11.132     Breathing  tubes;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  In 
conjunction  with  respirators  shall  be  de- 
signed and  constructed  to  prevent: 

(1)  Restriction  of  free  head  mofve- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  hornets; 

(3)  Interference  with  the  wearer's  ac- 
tivities; and 

(4)  Shutoff  of  airflow  due  to  trinUng 
or  from  chin  or  arm  pressure. 


inatallalioa      and 
require- 


§  11.133     Hameases; 
cooatmction; 
menta. 

(a)  Each  respirator  shall,  where  nec- 
essary, be  equipped  with  a  suitable  har- 
ness designed  and  constructed  to  hold 
the  components  of  the  respirator  in  po- 
sitioD  against  the  wearer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  peu-ts,  and, 
wh«-e  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.134      Respirator    containers;     uini- 
mum  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  respirat<Nr  shall 
be  equipped  with  a  substantial,  durable 
container  bearing  markings  which  show 
the  applicant's  name,  the  type  <rf  respira- 
Ux  is  contains,  and  all  appropriate  ap- 
proval lal)els. 

(b)  CoDtainers  for  single-use  respira- 
tors may  provide  for  storage  of  more 
than  one  respirator,  however,  such  con- 
tainers shall  be  designed  and  construct- 
ed to  prevent  contamination  of  respira- 
tors wliich  are  not  removed,  and  to  pre- 
vent damage  to  respirators  during  trans- 
it. 

§  11.135  Half-mask  facepiecea,  full 
faccpieces,  hoods,  hdmets,  and 
mouthpieces;  fit;  mininram  require- 
ments. 

(a)  Half-mask  facepieces  and  full 
facepieces  siiall  be  designed  and  con- 
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structed  to  fit  persons  with  various  facial 
8ha(>es  and  sizes  either:  (1)  By  providing 
more  tlian  one  facepiece  size,  or  (2)  by 
providing  one  facepiece  size  which  will 
fit  var37ing  facial  shapes  and  sizes. 

(b)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
lenses,  which  shall  not  reduce  the  respi- 
ratory protective  qualities  of  the  respira- 
tor. 

(c)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  fit  persons  with 
various  iiead  sizes,  provide  for  the  op- 
ticmal  use  of  corrective  spectacles  or 
lenses,  and  instire  against  any  restriction 
of  movement  by  the  wearer. 

(d)  Mouthpieces  shall  be  equipped 
with  noseclips  which  are  securely  at- 
tached to  the  motithpleee  or  respirator 
and  provide  an  airtight  seal. 

(e)  F^aoepieces,  hoods,  and  helmets 
shall  be  designed  to  prevent  eyepiece 
foKdng. 

(f )  Half -mask  facepieces  shall  not  in- 
terfere with  the  fit  of  common  industrial 
safety  corrective  spectacles,  as  deter- 
mined by  the  Bureau's  facepiece  tests  In 
S!  11.140-1  and  11.140-2. 

§  11.136  Facepieces,  hooda,  and  hel- 
mets; eyepieces;  minimuin  require- 
ment*. 

Fac^ieces.  hoods,  and  hdmets  shall  be 
designed  and  constructed  to  provide  ade- 
quate vision  which  is  not  distorted  by  the 
eyepieces. 

§  11.137  Inhalation  and  exhalation 
valves ;    minimum   reqniremetita. 

(a)  Inhalation  and  exhalation  valves 
shall  be  protected  acalnst  dtstortUn. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  and  provided  where  nee- 
essary  to  prevent  exoMsive  *»h^i4>ii  air 
from  adversely  affecting  filters,  except 
where  filters  are  spedflcally  designed  to 
resist  moisture  as  prescribed  In 
S  11.140-5. 

(c)  Exhalation  valves  shall  be:  (1) 
Provided  where  necessary;  (2)  protected 
against  damage  and  external  influence; 
and  (3)  designed  and  constructed  to 
prevent  inward  leakage  of  contaminated 
air. 

§  11.138  Head  harnesses;  mininnun  re- 
quirements. 

(a)  All  facepieces  shall  be  equipped 
with  head  harnesses  rti»gignp<^  uu|  c^^. 
structed  to  provide  adequate  tension 
during  use  and  an  even  distribution  of 
pressure  over  the  entire  area  in  contact 
with  the  face. 

(b)  Facepiece  head  harnesses,  except 
those  employed  on  single-use  respir^rs, 
shall  be  adjustable  and  replaceable. 

(c)  Mouthpieces  shall  be  equipped, 
where  i4>];dlcabte,  with  adjustable  and 
replaceable  hamesses,  designed  and  con- 
structed to  hold  the  mouthpiece  in  place. 

§  11.139  Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum  x^- 
quirements. 

Noise  levels  generated  by  the  respira- 
tor will  be  measured  inside  the  hood  or 
helmet  at  maximum  airflow  obtainable 
and  shall  not  exceed  80  dBA. 
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§  11.140  Dust,  fame,  and  mist  respira- 
tors ;  performance  ^^qniremenU ; 
general.  j 

Diist,  fume,  and  mist  r^pirators  and 
the  individual  components  of  each  such 
device  shall,  as  appropriate,  meet  the 
requirements  for  performalice  and  pro- 
tection specified  in  the  testa  described  in 
SS  11.140-1  through  11.1404l2  and  pre- 
scribed In  Tables  9  and  ip. 

§  11.140-1  Isoamyl  acetite  tidiness 
test;  dust,  fume,  and  mist  respirators 
designed  for  respiratory  protection 
against  fumes  of  varioils  metals  hav- 
ing an  air  contaminatioi|  level  not  less 
than  0.05  milligram  peij  cubic  meter; 
minimum  requirementsl 

(a)  The  respirator  will  b^  modified  in 
such  a  manner  that  all  of  the  air  that 
normally  would  be  Inhaled  through  the 
Inhalation  port(s)  is  drawit  through  an 
efficient  activated  charcoaQ-fllled  can- 
ister, or  cartridge (s),  without  interfer- 
ence with  the  face-contacti|ig  portion  of 
the  facepiece.  i 

(b)  The  modified  respiiktor  will  be 
worn  by  persons  for  at  leaist  2  minutes 
each  In  a  test  chamber  containing  100 
parts  (by  volume)  of  Isoiunyl-acetate 
vapor  per  million  parts  of  tiir. 

(c)  llie  odor  of  lsoamyl-<acetate  shall 
not  be  detected  by  the  wearers  of  the 
modified  respirator  whUe ,  in  the  test 
atmosphere.  I 

§  11.140-2  Isoamyl  acetate  tightness 
teat;  respirators  designed  for  respira- 
tory protection  against  austs,  fumes, 
and  mists  having  an  air  contamina- 
tion level  less  than  0.05  milligram 
per  cnbie  meter,  or  ugainst  radio- 
nnclidea ;  minimnm  req^rements. 

(a)  The  applicant  shat  provide  a 
charcoal-filled  canister  or  cartridge  of 
a  size  and  resistance  similai'  to  the  filter 
unit  with  connectors  whica  can  be  at- 
tached to  the  facepiece  in  tl^  same  man- 
ner a«  the  filter  unit.  | 

(b)  (1)  The  canister  or  partridge  will 
be  used  In  place  of  the  filter  unit,  sjid 
persons  will  each  wear  a  njodlfied  half- 
mask  facepiece  for  5  mlniites  In  a  test 
chamber  ccmtaining  100;  parts  (by 
volume)  of  isoamyl-acetatje  vapor  per 
million  parts  of  air.  | 

(2)  liie  following  work  schedule  will 
be  performed  by  each  wearer  in  the  test 
chamber: 

(i)  Two  minutes  walkliig,  nodding, 
and  shaking  head  In  normal  movements: 
and 

(11)  Three  minutes  exercising  and 
running  in  place. 

(3)  The  facepiece  shall  be  capable  of 
adjustment,  according  to  the  applicant's 
instructions,  to  each  wearor's  face,  and 
the  odor  of  isoamyl-acetat^  shall  not  be 
detectable  by  any  wearer  dtlring  the  test. 

(c)  Where  the  respirator  Is  equipped 
with  a  full  facepiece,  hoo^.  helmet,  or 
mouthpiece,  the  canister  or  cartridge  will 
be  used  in  place  of  the  filter  unit,  and 
persons  will  each  wear  the  modified  res- 
piratory-inlet covering  for  5  minutes  in 
a  test  chamber  containing  LOOO  paxts  (by 
volimie)  of  Isoamyl-aceta «  vapor  per 
million  parts  of  air,  perfoni  ilng  the  work 
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schedule  specified  in  pcu-agraph  (b)  (2) 
of  this  section. 

§  11.140-3  Air-purifying  filter  te«U; 
performance  requirements;  general. 

Dust,  fume,  and  mist  respirators  will 
be  tested  in  accordance  with  the  schedule 
set  forth  in  Table  10  to  determine  their 
effectiveness  as  protection  against  the 
particulate  hazards  specified  therein. 

§11.140-4  Silica  dust  test;  single-use  or 
renseable  filters;  minimum  require- 
ments. 

(a)  Three  respirators  with  single-use 
filters  will  be  tested  for  periods  of  90 
minutes  each  at  a  continuous  airflow 
rate  of  32  Uters  per  minute  for  air-puri- 
fying respirators,  and  for  periods  of  4 
hours  each  at  a  fiowrate  not  less  than 
115  liters  per  minute  to  tight-fitting  face- 
pieces,  and  not  less  than  170  liters  per 
minute  to  loose-fitting  h<x)ds  and  hel- 
mets for  powered  air-purifying  respira- 
tors. 

(b)  The  relative  humidity  in  the  test 
chalnber  wHl  be  20-80  percent,  and  the 
rcxxn  temperature  approximately  25°  C. 

(c)  The  test  suspension  In  the  chamber 
will  not  be  less  than  50  nor  more  than 
60  milligrams  of  flint  (99+  percent  free 
silica)  per  cubic  meter  of  air. 

(d)  The  flint  in  suspension  will  be 
grotmd  to  pass  99+  percent  through  a 
270-mesh  sieve. 

(e)  The  particle-size  distribution  of 
the  test  s\ispensl(»i  will  have  a  geometric 
mean  of  0.4  to  0.6  micrometer,  and  the 
standard  geometric  deviation  will  not 
exceed  2. 

(f)  The  tottd  amoimt  oi  unretalned 
test  suspension  in  samples  taken  during 
testing  shall  not  exceed  1.5  milligrams 
for  an  air-purifying  respirator,  14.4  mil- 
ligrams for  a  powered  air-purif  jing  res- 
pirator with  tight-fitting  facepiece,  and 
21.3  milligrams  for  a  powered  air-purify- 
ing respirator  with  loose-fitting  hood  or 
helmet. 

(g)  Three  respirators  with  retisable  fil- 
ters win  be  tested  and  shall  meet  the 
requirements  specified  in  E>aragraphs  (a) 
through  (f)  of  this  section;  each  filter 
shall  be  tested  three  times:  Once  as  re- 
ceived; once  after  cleaning;  and  once 
after  recleaning.  The  applicant's  instruc- 
tions shall  be  followed  for  each  cleaning. 

§  11.140—5  Silica-dust  test;  sin^e-use 
dust  respirators;  minimum  require- 
ments. 

(a)  Three  respirators  will  be  tested. 

(b)  As  described  in  9  11.140-4,  airflow 
will  be  cycled  through  the  respirator  by 
a  breathing  machine  at  the  rate  of  24 
resi^ratlons  per  minute  with  a  minute 
volume  of  40  liters;  a  breathing  machine 
cam  with  a  work  rate  of  622  kg.-m.'/mln- 
ute  shall  be  used. 

(c)  Air  exhaled  through  the  respirator 
will  be  35°  ±2°  C.  (95°  +3°  P.)  with 
94  ±3  percent  relative  himildity. 

(d)  Air  inhaled  through  the  respira- 
tor will  be  sampled  and  analyzed  for 
respirator  leakage. 

(e)  The  total  amount  of  unretalned 
test  suspension,  after  drying,  in  samples 


taken  during  testing,  shall  not  exceed  1.8 
milligrams  for  any  single  test. 

§  11.140—6      Lead    fume   test;    minimum 
requirements. 

(a)  Three  respirators  will  be  tested 
for  a  period  of  312  minutes  eacif  at  a 
continuous  airflow  rate  of  32  liters  per 
minute  for  air-purifying  respirators,  and 
for  periods  of  4  hours  each  at  a  flow  rate 
not  less  than  115  liters  per  minute  to 
tight-fitting  facepieces,  and  not  less  than 
170  liters  per  minute  to  loose-fitting 
hoods  and  helmets  for  powered  alr- 
purifjrlng  respirators. 

(b)  The  relative  humidity  in  the  test 
chamber  will  be  20-80  percent,  and  the 
room  temperature  approximately  25°  C. 

(c)  The  test  suspension  in  the  test 
chamber  will  not  be  less  than  15  nor 
more  than  20  milligrams  of  freshly  gen- 
erated lead-oxide  fiune,  calculated  as 
lead  (Pb),  per  cubic  meter  of  air. 

(d)  The  fimie  will  be  generated  by 
impinging  an  oxygen-gas  flame  on 
molten  lead. 

(e)  Samples  of  the  test  suspension  will 
be  taken  during  each  test  period  for 
analysis. 

(f)  The  total  amount  of  imretsdned 
test  suspension  In  the  samples  taken  dur- 
ing testing,  which  is  analyzed  and  calcu- 
lated as  lead  (Pb),  shaU  not  exceed  1.5 
milligrams  of  lead  for  an  alr-purlfylng 
respirator,  4.2  milligrams  of  lead  for  a 
powered  air-purifying  respirator  with 
tlght-flttlng  facepiece,  and  6.2  milli- 
grams of  lead  for  a  powered  alr-purlfy- 
lng respirator  with  loose-fitting  hood  or 
helmet. 

§  11.140—7      Silica    mist    test;    mininftSm 
requirements. 

(a)  Three  respirators  will  be  tested 
for  a  period  of  312  minutes  each  at  a 
continuous  airflow  rate  of  32  liters  per 
minute  for  air-purif  jring  re^irators,  and 
for  periods  of  4  hours  each  at  a  flow 
rate  not  less  than  115  liters  per  minute 
to  tight-fitting  facepieces,  and  not  less 
than  170  liters  per  minute  to  loose-fitting 
hoods  and  helmets  for  powered  alr- 
purlfylng  respirators. 

(b)  The  room  temperature  in  the  test 
chamber  will  be  approximately  25*  C. 

(c)  The  test  suspension  in  the  test 
chamber  will  not  be  less  than  20  nor 
more  than  25  milligrams  of  silica  mist, 
weighed  as  silica  dust,  per  cubic  meter 
of  air. 

(d)  Mist  will  be  produced  by  spraying 
an  aqueous  suspension  of  fiint  (99+  per- 
cent free  silica),  and  the  fiint  shall  be 
groimd  to  pass  99+  percent  through  a 
270-mesh  sieve. 

(e)  Samples  of  the  test  suspension 
will  be  taken  during  each  test  period  for 
ansJysls. 

(f )  The  total  amount  of  silica  mist  \m- 
retained  In  the  samples  taken  during 
testing,  weighed  as  silica  dust,  shaU  not 
exceed  2.5  mlUlgrams  for  &n  alr-purlfy- 
lng respirator,  6.9  mlUlgrams  for  a  pow- 
ered air-purifying  respirator  with  tight- 
fitting  facepiece,  and  10.2  milligrams  for 
a  powered  air-purifying  respirator  with 
loose-fitting  hood  or  helmet. 
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§  11.140-S  Tests  for  TCMpirators  de- 
signed for  respiratory  protection 
against  more  than  one  type  of  dis- 
persoid;  nuDlmom  requireBients. 

Respirators  designed  as  resplratcMy 
protection  against  more  than  one  partic- 
ulate hazard*  (dust,  fxmie,  or  mist)  shall 
comply  with  all  the  requirements  of  this 
part,  with  respect  to  each  of  the  specific 
hazards  Involved. 

§  11.140—9  Airflow  resistance  tests;  all 
dust,  fume,  and  mist  respirators; 
minimum  requirements. 

(a)  Resistance  to  airflow  will  be  meas- 
ured in  the  facepiece,  mouthpiece,  hood, 
or  helmet  of  a  dust,  ftmie,  or  mist  res- 
pirator moimted  on  a  test  fiztiu-e  with 
air  fiowlng  at  a  ccMitinuous  rate  of  85 
liters  per  minute,  both  before  and  after 
each  test  conducted  in  accordance  with 
SS  11.140-4  through  11.140-7. 

(b)  The  maximum  allowable  resistance 
reqtilrements  for  dust,  tume,  and  mist 
respirators  are  as  follows: 

MAXmUM  RCSISTANCC 

(mm.  water-ooliunn  height) 


Initial       Final      Kxbala- 
Type  of  respirator         Inbala-     InhaU-       tlon 
tlon  tlon 


Single-use 12  18  18 

Dost,  frnnn,  and  mist, 

with  stngle-fi.s<>  filter 30  10  20 

Dust,  fume,  and  mist, 

,     with  reusable  Alter 20  40  ao 

Radon  danchter 18  >  28  II 

Asbestos  dust  and  mist...  18  28  U 


>  Heasared  after  tflcs  dust  test  deseribed  in  i  U.1«M. 

§  11.140-10     Exhalation    valve    leakage 
test ;  minlmam  requirements. 

(a)  Dry  exhalation  vttlves  and  valve 
seats  will  be  subjected  to  a  sucticm  of  25 
mm.  water-column  height  while  In  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 
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§  11.140-11  DOP  filter  tcsat;  respirators 
deaigMed  as  rrapkfry  proinrli— 
against  doaca,  fonaea,  and  misto  hav- 
ing an  air  eontamhiation  l«v^  leas 
than  0.05  nuUigram  per  cubic  aaeter 
and  against  radioniiclides ;  ■unianun 
requirements. 

(a)  All  single  alr-purlfylng  respirator 
filter  units  will  be  tested  in  an  atmos- 
phere concentration  of  100  micrograms 
of  IX)P  per  liter  of  air  at  continuous  flow 
rates  of  32  and  85  liters  per  minute  for 
a  period  of  5  to  10  seconds. 

(b)  Where  filters  are  to  be  used  In 
pairs,  the  flow  rates  will  be  16  and  42.5 
fiters  per  minute,  respectively,  throue^ 
each  filter. 

(c)  The  filter  will  be  mounted  on  a 
connector  in  the  same  manner  as  used 
(m  the  respirator,  and  the  total  leakage 
for  the  connector  and  filter  shall  not  ex- 
ceed 0.03  percent  of  the  ambient  DOP 
concentraticHi  at  either  flow  rate. 

§  11.140-12  SUica  dost  loMling  test; 
respirators  designed  as  protection 
against  dusts,  fmnea,  and  mists  hav- 
ing an  air  contamination  level  less 
than  0.05  milli^am  per  cubic  meter 
and  against  radionuclides;  Twi»»i»«iii»iri 
requirements. 

Three  respirators   will  be   tested  in 

accordance     with     the     provisions     of 

S  11.140-4  and  shall  meet  the  minimum 

requirements  of  SS  11.140-4  and  11.140.9. 

Tablx  9.— FACxriKca  Tbst  Beqdbbm xhts 

(30  CFR  Part  U,  Subpart  E,  i  U.140-1,  at  leq.) 


Bespiiator  types 


Preasora    I«»myl   aoeUU 

tightness "** 

***'       IL 140-1    ll.l«ft-» 


Dnsts:AIr  Contamination 
Level  not  less  than  0.08 
mg'M' or  2  mppcL X 

Fnmes:  Air  Contamina- 
tion Level  not  less  tlian 
0.08mg/M« X 

Mists:  Air  Contamination 
Level  not  leas  than 
0.08  mg/&P  or  2  mpprf. .       X 

Dnats,  Fmnea,  and  Mists: 
Air  Contaminatlan 
Levd  less  than  0  J18  mg/ 
M<  or  2  mppcf,  and 
radionuclides X 

Radon  danghten. X 

Aabeetos«ontainlng  dusta 
and  mists X 


>  Teat  Is  reqnlred  only  where  applicable. 


Tabib  10— AtK-PoRimNQ  kiro  Powrcd  Aib-Pttbiitino  RxsnaxToa  FiLm  Tbsts  Rsouixsd  loa  ArraoTia. 
(30  CFB  Part  11,  Subpart  E.  |11.140-i,  et  leg.) 


Respirator  types 


BOica  dust  tests 


bime 
test 


BtUea        DOP 
mist  test 

test 


lLl40-t    IL 140-8    11.140-12  11.140-8    IL 140-7    IL 140-11 


Dusts:  Air  Contamination  I/evel  not  less  than  0.08  mg/        X       •_ 

M>  or  2  mppcf. 
Fumes:  Air  Contamination  Level  not  less  than  0.06  ma/ . „... 

M«. 
Mists:  Air  Contamination  Level  not  less  than  0.06  mg/  ...^^ .„.„.^..„.. 

M>  or  2  mppcf. 
Dusts,  Fumes,  and  Mists:  Air  Contamination  Level    — -      -       X 

lues  than  0.06  mg/M>  or  2  mppcf,  and  radioaoeUdea. 

Radon  daughters __... _;       X* 

Asbpstos-contalnlng  dusts  and  mtots .•       X»      r      " ?T 

Single-use  dust  and  mist  reaplrston.. —~^      X*     t 


=       X       c . 

^       X       „ 

i-i .       X 

X« 

inririi"   x»  'jn"7. 


'  For  resistance  only. 

>  For  penetration  only. 

>  Test  required  only  where  appUrablK 
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Subpart  L — OiMiiicol  Caitridg« 
Respirators 

§  1 1 . 1 50      Chemical  cartri<lge  respirators ; 
deacnption. 

Chemical  cartridge  respirators  Includ- 
ing all  complete  assembled  respirators 
which  are  designed  for  use  as  respiratory 
protection  during  entry  into  or  escape 
from  atmospheres  not  immediately 
dangax>us  to  life  and  health,  are  de- 
scribed according  to  the  specific  gases  or 
vapors  against  which  they  are  designed 
to  provide  respiratory  pi-otection,  as 
follows : 

Maximum  u*e 
Type  at  chemical  concentration,  parts 

cartridge  respirator:  per  million 

Ammonia   300 

ChlorliM 10 

Hydrogen  chloride M 

Katbyl  amine lOO 

Chrganlc    vapor' ^\ ■1,000 

Sulfur    dioxide 50 

*Not  for  usa  agaUist  orgaaie  v*pota  wtth 
poor  waraing  properUes  or  thoa*  which  gen- 
erate high  beats  of  reaction  with  soritent 
material  in  the  cartridge. 

'  Maximimi  use  conoeiktratlooa  ars  lower 
for  organic  vapora  which  produce  atmoa- 
pberes  immediately  baaardoua  to  Ufa  or 
health  at  concentratlona  equal  to  or  low«' 
than  this  oonoeatratloa. 

Note:  Chemical  cartridge  ntpiimtan  for 
respiratory  protection  against  gaaea  or  rupon. 
which  are  not  q>eclflcaUy  listed  with  thetr 
maTimmn  use  oonoantratlaa  exoepC  peatl- 
ddes.  may  be  approved  If  the  applicant  sub- 
mits a  raqueat  for  such  approral.  In  wtltlnc, 
to  the  Bureau.  The  Bureau  and  Uie  Z&stttute 
ShaU  oonaider  eaob  such  appUcatlon  and  ac- 
cept or  reject  the  appUcatlon  after  a  review 
of  the  effects  on  the  wearer's  health  and 
safety  and  in  the  light  of  any  field  experience 
in  use  of  chemical  cartridge  respirators  as 
protection  against  such  hazards. 

§  11.151      Qiemical  eartrkice  respirators; 
required  components. 

(a)  Bach  chemical  cartridge  respira- 
tor described  in  S  11.150  shaU,  where  its 
design  requires,  contain  the  following 
component  parts: 

(1)  Facepiece,  mouthirieee,  and  nose- 
clip,  hood,  or  helmet; 

(2)  CJartridge; 

(3)  Cartridge  with  filter; 

(4)  Harness; 

(5)  Breathing  tube;  and 

(6)  Attached  blower. 

(b)  Tlie  components  of  each  rJiemical 
cartridge  resiHrator  shall  meet  the  mini- 
mum constructioa  requirements  set 
forth  in  Subpart  O  of  this  part. 

§  11.152      Cartridges    in    paraDel;    resist- 
ance requirements. 

Where  two  or  more  cartridges  are  used 
in  parallel,  their  resistance  to  airflow 
shall  be  essentially  equal. 

§  11.153      Cartridges;    color    and    mark, 
ings ;  requirements. 

The  colcH*  and  mariEings  of  all  car- 
tridges or  labels  shaS  conform  with  the 
reqtilremaite  of  the  American  National 
Standard  for  Identification  of  Gas  Mask 


No.  69— Pt.  n- 
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Canisters,  K13.1,  obtainable  from  Amer- 
ican National  Standards  Institute,  Inc, 
1430  Broadway,  New  Yorki  NY  10018. 

§  11.154     Filters  «»ed  witk  chemical  car- 
tridges ;  location ;  replf  cement 

(a)  Particulate  matter  filters  used  in 
conjunction  with  a  chemical  cartridge 
shall  be  located  on  the  ii^et  side  of  the 
cartridge. 

(b)  Filters  shall  be  incorporated  in  or 
firmly  attached  to  the  carttridge  and  each 
filter  assembly  shall,  where  applicable, 
be  designed  to  permit  it^  easy  removal 
from  and  replacement  on  the  cartridge. 


§  11.155      Breathing  lube^;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  in 
conjimction  with  respirators  shall  be 
designed  and  constructed  to  prevent: 

(1)  Restriction  of  fre^  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's 
activities;  and  i 

(4)  Shutoff  of  airflow  flue  to  kinking, 
or  from  chin  or  arm  preaure. 

§  11.156  Harnesses;  ii^tallation  Aid 
construction ;  minimum  require- 
ments. 

(a)  Each  respirator  shall,  where  nec- 
essary, be  equipped  w^th  a  sxiitable 
harness  designed  and  constructed  to  hold 
the  componements  of  thfe  respirator  In 
position  against  the  wearer's  body. 

(b)  Harnesses  shall  bi  designed  and 
constructed  to  permit  ea^y  removal  and 
replacement  of  respirator  parts  and, 
where  applicable,  provide  for  holding  a 
full  f acepiece  in  the  read^  position  when 
not  in  use. 

S  11>157  Respirator  containers;  mini- 
mum requirements. 

Respirators  shall  be  eiiuipped  with  a 
substantial,  durable  container  bearing 
markings  which  show  he  applicant's 
name,  the  type  and  commercial  desig- 
nation of  the  respirator  t  contains  and 
lU  appropriate  approval  I  ibels. 

g  11.158  Half -mask  fiicepieces,  full 
facepieces,  mouthpieces,  hoods,  and 
helmets;  fit;  minimum  requirements. 

(a)  Half-mask  facepieces  and  fiill 
facepieces  shall  be  desi  n^ed  and  con- 
structed to  fit  persons  wit  ti  various  facial 
shapes  and  sizes  either:  (I)  By  provid- 
ing more  than  one  f acepiece  size,  or  (2) 
by  providing  one  facep^ce  size  which 
will  fit  varying  facial  shapes  and  sizes. 

(b)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  fit  persons 
with  varioiis  head  sizes,  provide  for  the 
optional  use  of  corrective  spectacles  or 
lenses,  tuid  Insure  againsi  any  restriction 
of  movement  by  the  weaker. 

(c)  Mouthpieces  shall  be  equipped 
with  noseclips  which  are  securely  at- 
tached to  the  mouthpiece  or  respirator 
and  provide  an  airtight  fit. 
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(d)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
lenses  which  shall  not  reduce  the  respi- 
ratory protective  qualities  of  the  respi- 
rator. 

(e)  Facepieces,  hoods,  and  helmets 
shall  be  designed  to  prevent  eyepiece 
fogging. 

§  11.158-1  Facepieces,  hoods,  and  hel- 
meU;  eyepieces;  minimum  require- 
ments. 

Facepieces,  hoods,  and  helmets  shall  be 
designed  and  constructed  to  provide  ade- 
quate vision  which  is  not  distorted  by 
the  eyepieces. 

§  11.159  Inhalation  and  exhalation 
valves;  minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Inhalation  valves  shall  be  de- 
signed and  constructed  to  prevent  exces- 
sive exhaled  air  from  entering  cartridges 
or  adversely  affecting  canisters. 

(c)  Exhalation  valves  shall  be:  (1) 
Protected  against  damage  and  external 
influence,  and  (2)  designed  and  con- 
structed to  prevent  Inward  leakage  of 
contaminated  air. 

§  11.160  Head  harnesses;  minimum  re- 
quirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses designed  and  constructed  to  pro- 
vide adequate  tension  during  use  and 
an  even  distribution  of  pressure  over  the 
entire  area  in  contact  with  the  face. 

(b)  Mouthpieces  shall  be  equipped 
where  applicable,  with  an  adjustable  and 
replaceable  harness  designed  and  con- 
structed to  hold  the  mouthpiece  in  place. 

§  11.161  Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum  re- 
quirements. 

Noise  levels  generated  by  the  respira- 
tor will  be  measured  inside  the  hood  or 
helmet  at  maximum  airflow  obtainable 
and  shall  not  exceed  80  dBA. 

§  1 1 . 1 62  Chemical  cartridge  respirators ; 
perfcfrmance  requirements;  general. 

Chemical  cartridge  respirators  and  the 
individual  components  of  each  such  de- 
vice shall,  as  appropriate,  meet  the  min- 
imum requirements  for  performance  and 
protection  specified  in  the  tests  described 
in  !!  11.162-1  through  11.162-8. 

§  11.162-1  Breathing  resistance  test; 
minimum  requirements. 

(a)  Resistance  to  airflow  wiU  be  meas- 
ured in  the  facepiece,  mouthpiece,  hood, 
or  helmet  of  a  chemical  cartridge  respi- 
rator mounted  on  a  test  fixture  with  air 
flowing  at  a  continuous  rate  of  85  liters 
per  minute,  both  before  and  after  each 
test  conducted  in  accordance  with 
SS  11.162-5  through  11.162-8. 

(b)  The  maximtmi  allowable  resist- 
ance requirements  for  chemical  cartridge 
respirators  are  as  follows: 


Maxmum  ruutanck 
(mm.  wstcrxsolomn  height) 


Type  ol  chemical  cartridge 
resplTator 


Inhalation 
Initial  Final  > 


Exhala- 
Uon 


For  gases,  vapors,  or  gases 

and  vapon 40  45  20 

For  gases,  vapors,  or  gases 

and  vapors,  and  dusts, 

fumes,  and  mists W  70  20 

For  gasee,  vapors,  or  gases 

and  vapors,  and  mists  of 

e^aTeis^.r.":."?:'- «)  70  20 

1  Meastired  at  end  of  service  life  specified  in  Table  IL 

§  11.162-2      Exhalation      valve      leakage 
test;  minimum  requirements. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of 
25  mm.  water-column  height  while  in 
a  normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.162-3     Facepiece  test;  minimum  re- 
quirements. 

(a)  The  complete  chemical  cartridge 
respirator  will  be  fitted  to  the  faces  of 
persons  having  varying  facial  shapes  and 
sizes 

(b)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  the  respirator 
together  with  the  approximate  measure- 
ment of  faces  they  su^e  designed  to  fit,  the 
Biureau  will  provide  test  subjects  to  suit 
such  facial  measurements. 

(c)  Any, chemical  cartridge  respirator 
part  which  must  be  removed  to  perform 
the  tacepiece  or  mouthpiece  fit  test  shall 
be  replaceable  without  special  tools  and 
without  disturbing  facepiece  or  mouth- 
piece fit. 

(d)  The  facepiece  or  mouthpiece  fit 
test  using  the  positive  or  negative  pres- 
sure recommended  by  the  applicant  and 
described  In  his  instructions  will  be  used 
before  each  test. 

(e)  ( 1 )  Each  wearer  will  enter  a  cham- 
ber containing  100  p.pjn.  isoamyl  acetate 
vapor  for  half -mask  facepieces,  and  1,000 
p.p.m.  for  full  facepieces,  mouthpieces, 
hoods,  and  helmets. 

(2)  The  facepiece  or  mouthpiece  may 
be  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  test. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  performing 
the  following  activities : 

(i)  Two  minutes,  nodding  and  turning 
head; 

(11)  Two  minutes,  callsthenic  arm 
movements; 

(ill)  Two  minutes,  running  in  place; 
and 

(Iv)  Two  minutes,  piunplng  with  a  tire 
pump  into  a  28-liter  (1  cubic-foot) 
container. 

(4)  Each  wearer  shall  not  detect  the 
odor  of  Isoamyl-acetate  vapor  during  the 
test. 
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§  11.162—4  Lacquer  and  enamel  mist 
tests;  respirators  with  filters;  mini- 
mum requirements;  general. 

(a)  Three  respirators  with  cartridges 
containing  or  having  attached  to  them, 
filters  for  protection  against  mists  of 
paints,  lacquers,  and  enamels  shall  be 
tested  in  accordance  viith  the  provisions 
of  §  11.162-8. 

(b)  In  addition  to  the  test  require- 
ments set  forth  in  paragraph  (a)  of  this 
section,  three  such  respirators  will  be 
tested  against  each  aerosol  in  accordance 
with  the  provisions  of  J§  11.162-5  and 
11.162-6. 

§  11.162—5  Lacquer  mist  test;  minimum 
requirement)*. 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25°  C. 

(b)  Continuous  airflow  through  the 
respirator  will  be  32  liters  per  minute 
for  air-purifying  respirators,  and  not  less 
than  115  liters  per  minute  to  tight  fltting 
facepieces  and  170  liters  per  minute  to 
loose-fltting  hoods  and  helmets  of  pow- 
ered air-purifying  respirators. 

(c)  Airflow  through  the  chamber  will 
be  20-25  air  changes  per  minute. 

(d)  The  atomizer  employed  will  be  a 
No.  64-5  nozzle  with  setup  3,  or  equiv- 
alent, operating  at  69  kN/m'.  (10  pounds 
per  square  inch  gage). 

(e)  The  test  aerosol  will  be  prepared 
by  atomizing  a  mixture  of  one  volume  of 
clear  cellulose  nitrate  lacquer  and  one 
volume  of  lacquer  thinner. 

(f )  The  lacquer  used  will  conform  es- 
sentially to  Federal  Specification  TT-L- 
31,  October  7,  1953. 

(g)  The  concentration  of  cellulose 
nitrate  in  the  test  aerosol  will  be  95-125 
milligrams  per  cubic  meter. 

(h)  The  test  aerosol  will  be  drawn  to 
each  respirator  for  a  total  of  156  minutes 
for  air-purifying  respirators  and  240 
minutes  for  powered  air-purifying 
respirators. 

(i)  The  total  amoimt  of  imretained 
mist  in  the  samples  taken  during  testing, 
weighed  as  cellulose  nitrate,  shall  not  ex- 
ceed 5  milligrams  for  an  air-purifying 
respirator,  28  milligrams  for  a  powered 
air-purifying  respirator  with  tight- 
fitting  facepiece,  and  41  milligrams  for 
a  powered  air-purifying  respirator  with 
loose-fitting  hood  or  helmet. 

§  11.162—6      Enariirl  mist  test:  minimum 
requirements. 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25°  C. 

O))  Continuous  airfiow  through  the 
respirator  will  be  32  liters  per  minute  for 
air-purifying  respirators,  and  not  less 
than  115  liters  per  minute  to  tight-fit- 
ting facepieces  and  170  liters  per  minute 
to  loose-fitting  hoods  and  helmets  of 
powered  air-purifying  respirators. 

(c)  Airfiow  through  the  chamber  will 
be  20-25  air  changes  per  minute. 


(d)  The  atomizer  employed  will  be  a  pirators  shall  not  exceed  the  maximum 
No.  64  nozzle  with  setup  lA,  or  equiv-  allowable  llmlta  set  forth  in  S  11.182-1. 
alent,  operating  at  69  kN/m*.  (10  pounds  cui^ooni.                        j 

per  square  inch  gage).  §  11.162-8     Bench  tests;  gas  and  vapor 

(e)  The  test  aerosol  wlU  be  prepared  'tj*'  """""»"  requirements:  gen- 
by  atomizing  a  mixture  of  1  volume  of  ^ 

white  enamel  and  1  volume  of  turpentine.  'a^  Bench  tests  will  be  made  on  an 

(f )  The  enamel  used  will  conform  es-  apparatus  that  allows  the  test  atmos- 
sentlally  to  Federal  Specification  TT-E-  Phere  at  50  ^:  5  percent  relative  humid - 
489b,  May  12,  1953  (an  enamel  having  a  ity  and  room  temperature,  approximately 
phthalic  alkyd  resin  vehicle  and  a  25°  C,  to  enter  the  cartridges  contin- 
titanium  dioxide  pigment) .  uously  at  predetermined  caicentrations 

(g)  The  concentration  of  pigment  in  a^d  rates  of  fiow.  and  that  has  means 
the  test  aerosol,  weighed  as  ash.  wiU  be  ^or  determining  the  test  life  of  the 
95-125  milligrams  per  cubic  meter.  cartridges. 

(h)  The  test  aerosol  will  be  drawn  to  <b)  Where  two  cartridges  are  used  in 

each  respirator  for  a  total  of  156  minutes  Parallel  on  a  chemical  cartridge  respi- 

for    air-purifying   respirators   and   240  rator,  the  bench  test  will  be  performed 

minutes       for       power       air-purlfjing  ^^  the  cartridges  arranged  in  parallel, 

respirators.  and  the  test  requirements  will  apply  to 

(i)  The  total  amoimt  of  unretained  ^«  combination  rather  than  to  the  in- 

mlst  In  the  samples  taken  during  testing,  dividual  cartridges, 

weighed   as   ash,   shall   not  exceed    1.5  ^c)  Three    cartridges    or    pairs     of 

milligrams  for  any  air-purifsring  respi-  cartridges  will  be  removed  from  con- 

rator,  8.3  milligrams  for  a  powered  air-  tainers  and  tested  as  received  from  the 

purifying    respirator    with    tight-fitting  applicant. 

facepiece,  and  12.3  milligrams  for  a  *^^^  '^^°  cartridges  or  pairs  of  cart- 
powered  air- purifying  respirator  with  ridges  will  be  equilibrated  at  room  tem- 
loose-fittlng  hood  or  helmet.  perature  by  passing  25  percent  relative 
G  11  i£Q  T  ri  ,  .  .  humidity  air  through  them  at  the  fol- 
&  1I.162-.7  Dust,  fume,  and  mist  tests;  lowing  flow  rates  (expressed  in  Uters  per 
respirators  w.Ui  filters;  minimum  re-  minute  (l.pjn.)  )  for  6  hoUTS: 
quiremenu ;  general. 

(a)    -Three  respirators  with  cartridges  Typeof  cartrKlge:                            rofff.$"m. 

containing,  or  having  attached  to  them,  ^ir  purUying                                            25 

filters     for     protection     against     dusts.  Powered    alp    purifying"  "irttiTti^ht I 

fiunes,  and  mists,  except  the  mists  of        fitting  facepiece... 115 

paints,  lacquers,  and  enamels,  will  be  Powered    air    purifying    with    looae- 

tested  in  accordance  with  the  provisicms        fitting  hood  or  helmet 170 

°  rh^  Tn  orfHifi/^n   f«  ♦!,«  ■*■    4.          .  ^®^  "^"^o  cartridges  or  pairs  of  car- 

section,  three  such  respirators  will  be  them  at  the  flow  rates  stated  in  para- 
tested,  as  appropriate.  In  accordance  graph  (d)  of  this  section, 
with  the  provisions  of  !9  11.140-1  (f)  All  cartridges  will  be  resealed,  kept 
through  11.140-14.  however,  the  maxi-  ^  *°  upright  position,  at  room  tempera- 
mum  allowable  resistance  of  complete  *"5^;  "id  tested  within  18  hours. 
rfiiQt  fiimo  o«H  ,»,ie*  o»>^  ^""ipicvc  (g)  Cartridges  wiU  be  tested  and  shaU 
dust,  fume,  and  mist,  and  gas,  vapor,  or  meet  the  minimum  requirements  set 
gas  and  vapor  chemical  cartridge  res-  forth  in  Table  11. 

Table  11.— Cabtridoe  Bench  Tests  and  Kequirements 
(30  CFR  Part  11,  Subpart  L,  1 11.162-8) 


Test  atmosphere 


Cartridge 


Test  condition 


Oasor 
vapor 


Concentra- 
tion 
(p.p.ni.) 


Flowrate 

(l.p.m.) 


Number 
of  t^ts 


Pene-  Minimum 
tration>     Iifi>> 
(p.p.m.)     (min.) 


Ammonia As  received NH| 

Ammonia Equilibrated NHi 

Chlorine As  received Clj 

Chlorine Equilibrated Clt 

Hydrogen  chloride...  As  received..  .        HCI 
Hydrocen chloride...  Equilibrated..  .      HCl 

Methyl  amine As  received CH,  NHj 

Methyl  amine EquUibrated CHiNH. 

Organic  vapors As  received CCI4 

Organic  vapors Equilibrated CCli 

Sulfur  dioxide As  received 8O1 

Sulfur  dioxide Equilibrated  80 j 


1000 

1000 

SOO 

SOO 

800 

BOO 

1000 

1000 

1000 

1000 

too 
too 


A4 
32 
64 
32 
'  A4 
32 
64 
32 
64 
32 
64 
32 


3 
4 

:i 

4 

3 

4 
3 
4 
3 
4 
3 
4 


SO 

to 

8 

» 
8 

t 
10 
It 

s 

8 

t 
8 


80 
SO 
88 

38 

80 
80 

28 
28 
80 
80 
3U 
30 


1  J«rilmum  Ufe  wlU  be  determined  at  the  indicated  penetration, 
nr  «JS^*.t  '^SP'™*?'"  ^  designed  for  respiratory  protection  afrainst  more  than  one  type  of  ns 
for  wdT't^ne  of  ras'Sr%"«n/;°''U-r''  *°  «*»of">«.  tfie  inlnlmum  life  shall  be  o"  half  thSI  ?ho^ 
m^-f^S?.^'^         **^  V^  vapor.  Where  a  respirator  Is  designed  for  respiratory  orotecUon  anlns^ 

lTfrshan\^?y.'^''  "'  '  *'*^'  "  ""■  "*  '»  **">"°*  "<«  •"«'"  dlox?d^''th^'stat^°inTlmll 
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Subpart  M — Pesticide  Rtspirators 

§  11.170      Pesticide   respirators;   descrip- 
tion. 

Pesticide  respirators,  Including  all 
completely  assembled  respirators  which 
are  designed  for  xise  as  respiratory  pro- 
tection during  entry  into  and  escape 
from  atmospheres  which  contain  pesti- 
cide hazards,  are  described  according  to 
their  construction  as  follows ; 

(a)  Pront-moimted  or  bick-movmted 
gasmasks: 

(b)  Chin-style  gas  mask; 

(c)  Chemical  cartridge; 

(d)  Alr-pmiifying  respira»r  with  at- 
tached blower :  and, 

(e)  Other  devices,  includi  ig  combina- 
tion respirators. 

§  11.171      Pesticide  respirators;  required 
components. 

(a)  Each  pesticide  respirator  described 
In  i  11.170  shall,  where  it«  design  re- 
quires, contain  the  following  component 
parts: 

(1)  Paceplece,  mouthpiecj,  and  nose- 
clip,  helmet,  or  hood; 

(2)  Canister  with  filter; 

(3)  Cartridge  with  filter; 

(4)  Harness; 

(5)  Attached  blower;  and. 

(6)  Breathing  tube. 

(b)  The  components  of  e  ich  pesticide 
respirator  shall  meet  the  minimum 
construction  requifements  pet  forth  in 
Subpart  O  of  this  part.  I 

§  11.172      Canisters  and  cartt-idges  in  par- 
aOel ;  resistance  requirefnents. 

Where  two  or  more  canitters  or  car- 
tridges are  used  in  parallel,  their  resist- 
ance to  airflow  shall  be  essentially  equal. 


§  11.173      Canisters  and  cartridges;  color 
and  markings;  requireBients. 

The  color  and  markings  of  all  canis- 
ters and  cartridges  or  labels  shall  con- 
form with  the  requirements  of  the 
American  National  Standaijd  for  Identi- 
fication of  Qas  Mask  Canisters,  K13.1. 

§  11.174      Filters  used  with  ^anisters  and 
cartridges;  location;  reiflacement. 

(a)  Partictilate  matter  niters  used  in 
conjunction  with  a  canistet  or  cartridge 
shall  be  located  on  the  inlQt  side  of  the 
canister  or  cartridge.  i 

(b)  PUters  shall  be  incorporated  into 
or  firmly  attached  to  the  canister  or  car- 
tridge and  each  filter  assembly  shall, 
where  applicable,  be  designed  to  permit 
its  easy  removal  from  and]  replacement 
on  the  canister  or  cartridge 

§  11.17S      Breathing  tubes;  minimum  re- 
quirements. 

(a)  Flexible  breathing 
conjtmctlon  with  respirator^ 
signed  and  constructed  to 

(1)  Restriction  of  free 
ment; 

(2)  Disturbance  of  the 
pieces,  mouthpieces,  hoods 

(3)  Interference  with  th(( 
tlvlties;  and, 

(4)  Shutoff  of  sdrflow  die  to  kinking, 
or  from  chin  or  arm  pressu  -e, 


t^bes  used  in 
shall  be  de- 

l)revent: 
head  move- 
fit  of  face- 
or  helmets: 
wearer's  ac- 
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§  11.176  Harnesses;  installation  and 
construction ;  minimum  require- 
menls. 

(a)  Each  respirator  shall,  where  nec- 
essary, be  equipped  with  a  suitable  har- 
ness designed  and  constructed  to  hold 
the  components  of  the  respirator  in  po- 
sition against  the  wearer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  parts,  and, 
where  applicable,  provide  for  holding  a 
full  f acepiece  in  the  ready  position  when 
not  in  use. 

§  11.177  Respirator  containers;  mini- 
mum  requirements. 

(a)  Respirators  shall  be  equipped  with 
a  substantial,  durable,  container  bearing 
markings  which  show  the  applicant's 
name,  tjrpe,  and  commercial  designation 
of  the  respirator  it  contains,  and  all  ap- 
propriate approval  labels. 

(b)  Containers  for  gas  masks  shall  be 
designed  and  constructed  to  permit  easy 
removal  of  the  mask. 

§  11.178  Half -mask  facepieces,  full 
facepieces,  hoods  and  helmets,  and 
mouthpieces;  fit;  minimum  require- 
ments. 

(a)  Half-mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  suid  sizes  either:  (1)  By  providing 
more  than  one  f acepiece  size,  or  (2)  by 
providing  one  facepiece  size  which  will 
fit  vanning  facial  shapes  and  sizes. 

(b)  Pull  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
lenses,  which  shall  not  reduce  the 
respiratory  protective  quality  of  the 
respirator. 

(c)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  fit  persons 
with  various  head  sizes,  permit  optional 
use  of  corrective  spectacles  without  re- 
ducing the  respiratory  protective  quali- 
ties of  the  respirator,  and  insure  against 
any  restriction  of  movement  by  the 
wearer. 

(d)  Pesticide  respirators  with  mouth- 
pieces shall  be  equipped  with  nosecllps 
which  are  securely  attached  to  the 
mouthpiece  or  respirator  and  provide  an 
airtight  seal. 

(e)  Facepieces,  hoods,  and  helmets 
shall  be  designed  to  prevent  eyepiece 
fogging. 

(f)  Half -mask  facepieces  shall  not 
interfere  with  the  fit  of  common  indus- 
trial safety  corrective  spectacles  as  deter- 
mined by  the  facepiece  tests  in  {  11.183- 
3. 

§  11.179  Facepieces,  hoods,  and  hel- 
mets; eyepieces;  minimum  require- 
ments. 

(a)  Facepieces,  hoods,  and  helmets 
shall  be  designed  and  constructed  to  pro- 
vide adequate  vision  which  is  not  dis- 
torted by  the  eyepiece. 

(b)  All  eyepieces  of  gas  masks  shall  be 
designed  and  constructed  to  meet  the 
Impact  and  penetration  requirements 
specified  in  Federal  Specification,  Mask, 
Air  line:  and  Respirator,  Air  Filtering, 


Industrial,   GGa-M-125d.    October    11, 
1965. 

§  11.180      Inhalation       and       exhalation 
valves;  minimum  requirements. 

(a)  Inhalation  and  exhalation  VEilves 
shall  be  protected  against  distortion. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  and  provided  where 
necessary  to  prevent  excessive  exhaled 
air  from  adversely  affecting  cartridges, 
canisters,  and  filters. 

(c)  Exhalation  .valves  shall  be: 

(1)  Provided  where  necessary; 

(2)  Protected  against  damage  and  ex- 
ternal infiuence;  and, 

(3)  Designed  and  constructed  to  pre- 
vent inward  leakage  of  contaminated  air. 

§  11.181  Head  harnesses;  minimum  re- 
quirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses designed  and  constructed  to  pro- 
vide adequate  tension  during  use  and  an 
even  dlstributlOTi  of  pressure  over  the 
entire  Eirea  in  contact  with  the  face. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  harnesses  designed  and  con- 
structed to  hold  the  mouthpiece  in  place. 

§  11.182  Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum  re- 
quirements. 

Noise  levels  generated  by  the  respira- 
tor will  be  measured  inside  the  hood  or 
helmet  at  maximum  obtainable  airflow 
and  shall  not  exceed  80  dBA. 

§  11.183  Pesticide  respirators;  perform- 
ance requirements ;  general. 

Pesticide  respirators  and  the  Individ- 
ual components  of  each  such  device  shall, 
as  appropriate,  meet  the  requirements 
for  perf ormsmce  and  protection  specified 
in  the  tests  described  in  St  11.183-1 
through  11.183-7. 

§  11.183-1  Breathing  resistance  te«t; 
minimum  requirements. 

(a)  Airflow  resistance  will  be  meas- 
tu-ed  in  the  facepiece,  mouthpiece,  hood, 
or  helmet  of  a  pesticide  respirator 
mounted  on  a  test  fixture  with  air  flow- 
ing at  a  continuous  rate  of  85  liters 
per  minute,  both  before  and  after  each 
test  conducted  In  accordance  with 
S§  11.183-4  and  11.183-7. 

(b)  The  maximum  allowable  resist- 
ance requirements  for  pesticide  respira- 
tors are  as  follows: 

MAXUiUM  BISISTA.MCK 

(nun.  wster-oolumn  height) 


Type  of  Peeticide  respirator 


Inhalation 
Initial  Final' 


Exha- 
lation 


Front-  or   back-monnted   gaa 

mask 70  88  30 

Chin-style  gas  mask 88  80  20 

Powered  alr-porifying '80  'TO  » 20 

Chemical  cartridge iO  70  20 


I  Measured  at  end  of  the  service  life  specUied  in  Table 
12. 

>  Resistance  of  fllter(s),  cartridge(8) ,  and  breathing 
tube(s)  only  with  blower  not  operating. 
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§  11.183-2     Exhalation     valve     leakage 
test;    minimum  requirementa. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  m  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.183-3      Facepiece  test;  minimum  re- 
quirements. 

(a)  The  complete  pesticide  respirator 
will  be  fltted  to  the  faces  of  persons  hav- 
ing varying  facial  shapes  and  sizes. 

(b)  Where  the  appUcant  specifies  a 
facepiece  size  or  sizes  for  his  respirator 
together  with  the  approximate  measure- 
ments of  faces  they  are  designed  to  fit, 
the  Bureau  wUl  provide  test  subjects  to 
suit  such  facial  measurements. 

(c)  Any  pesticide  respirator  part  which 
must^  removed  to  perform  the  /ace- 
piece fit  test  shall  be  replaceable  without 
special  tools  and  without  disturbing  face- 
piece  fit.  _. 

(d)  The  facepiece  or  mouthpiece  fit 
test  using  positive  or  negative  pressure 
recommended  by  the  appUcant  and  de- 
scribed in  his  instructions  will  be  used 
during  esuih  test. 

(e)  ( 1 )  Each  wearer  will  enter  a  cham- 
ber containing  1,000  p.pm.  isoamyl- 
acetate  vapor  for  a  respirator  equipped 
with  a  full  facepiece,  mouthpiece,  hood, 
or  helmet  and  100  p.p.m.  isoamyl-acetate 
vapor  for  a  respirator  equipped  with  a 
half -mask  facepiece. 

(2)  The  facepiece,  mouthpiece,  hooa, 
or  helmet  may  be  adjusted,  if  necessary, 
in  the  test  chamber  before  starting  the 

(3)  Each  wearer  will  remain  in  the 
chamber  while  performing  the  follow- 
ing activities:  

(i)  Two  minutes,  nodding  and  turn- 
ing head:  ,.  ^^     .      „,^ 
(ii)  Two    minutes,    calisthenic    arm 

movements: 

(iU)  Two  minutes,  ruiming  In  place: 
and, 

(iv)  Two  minutes,  pumping  with  a 
tire  pump  into  a  28-liter  (1  cubic  foot) 
container.  ^  .    ^  *,, 

(4)  Each  wearer  shall  not  detect  the 
odor  of  isoamyl-acetate  during  the  test. 
g  1 1.183-4      Silica  dust  test :  minimum  re- 

cfuirements. 
Three  completely  assembled  pesticide 
respirators     wUl     be     tested     with     a 
mechanical-testing    apparatus    as    fol- 
lows: 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25°  C. 

(b)  Continuous  airflow  through  the 
respirator  wiU  be  32  Uters  per  minute 
for  front-mounted,  back-moimted,  and 
chin-style  gas  mask  pesticide  respirators 
and  chemical  cartridge  pesticide  respira- 
tors and  not  less  than  115  (4  cubic  feet) 
Uters  per  minute  to  tight-fitting  face- 
pieces  and  170  Uters  (6  cubic  feet)  per 
minute  to  loose-fitting  hoods  and  hel- 
mets of  powered  air-purifying  respira- 
tors. 

(c)  The  test  aerosol  will  contain  50-60 
milUgrams  of  99-1-  percent  free  sUica  per 
cubic  meter  of  air. 
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(d)  The  particle  size  dlstribuU<Hi  of  gas  mask  pesticide  respirators  wlU  be 
the  test  suspension  wlU  have  a  geometric  tested  in  an  atmospheric  concentration 
mean  diameter  of  0.4  to  0.6  micrometer,  of  100  micrograms  of  dioctyl-phthalate 
with  a  standard  geometric  deviation  less  per  Uter  of  air  at  continuous  flow  rates 
yjjm  2.  o^  32  and  85  Uters  per  minute  for  a  test 

(e)  Front-moimted,      back-mounted,  period  of  5  to  10  seconds. 

and  chin-style  gas  mask  pesticide  res-  (b)  The  DOP  leakage   through   the 

pirators  and  chemical  cartridge  pesti-  canister  shall  not  exceed  0.03  percent  of 

cide  respirators  wiU  be  tested  for  90  the  ambient  DOP  concentration, 

minutes  and  powered  air-purifying  res-  „  n.igj.?     Bench  tests:  minimum  re- 

pirators  wUl  be  tested  for  4  hours.  quirements. 

§11.183-5     Lead  fume  test;  minimum  (j^j    q)  Bench  tests  wUl  be  made  on 

requirements.  ^^  apparatus  that  aUows  the  test  atmos- 

Three  completely  assembled  pesticide  phere  at  50±5  percent  relative  humidity 

respirators     wUl     be     tested     with     a  and  at  room  temperature  (25"'±2.5-  C.) 

mechanical-testing  apparatus  as  foUows:  to  enter  the  canister  or  cartridge  at  pre- 

(a)  Continuous  airflow  through  the  determined  concentrations  and  rates  of 
respirator  wUl  be  32  Uters  per  minute  flow,  and  that  has  a  means  for  determin- 
for  front-moimted,  ba^k-moimted,  and  ing  the  test  life  of  the  canister  or  car- 
chin-style  gas  mask  pesticide  respirators  tridge  against  carbon  tetrachloride. 

and   chemical   cartridge   pesticide   res-  (2)  Canisters  and  cartridges  wUl  be 

pirators  and  not  less  than  115  Uters  (4  tested  as  they  are  used  on  each  pesticide 

cubic  feet)  per  minute,  for  powered  air-  respU-ator.  either  singly  or  in  pairs, 

purifying  respirators  with  tight-fitting  (3)  Three  canisters  or  cartridges  or 

facepieces,  and  not  less  than  170  Uters  pairs  of  cartridges  wiU  be  removed  from 

(6  cubic  feet)  per  minute  for  powered  containers  and  tested  as  received  from 

air-purifying    respirators    with    loose-  the  appUcant. 

fitting  hoods  and  heUnets.  (4)  Two  canisters,  cartridges,  or  pairs 

(b)  The  test  aerosol  wUl  contain  15-  of  cartridges  wiU  be  equilibrated  at  room 
9(\  mimerams  of  freshly  generated  lead-  temperature  by  passing  25  percent  rela- 
oSiS^iSTe^alciiaS  as  lead,  per  cubic  tive  humidity  air  tiirough  them  at  tiie 
mph^r nfair  foUowlng  fiow  rates  (expressed  as  liters 

(?)  ^e  fume  wiU  be  generated  by  im-  Per  minute  (l.p.m.) )  for  6  hours: 

pinging  an  oxygen-gas  fiame  on  molten  ^.^^  ^^  canister                ^^■^ 

lead.  or  cartridge                       ,  ^  ^' 

(d)  Front-mounted,       back-mounted,     Air-purlfy ing  canister -     "  «4 

and  chin-style  gas  mask  pesticide  res-     xir-purifying  cartridge 28 

pirators  and  chemical  cartridge  pesticide  ^q^„^    air-purifying    with    tight- 
respirators  will  be  tested  for  90  minutes        fitting  facepiece US 

and  powered  air-purifying  pesticide  res-  powered    air-purifying    with    looae- 

pirators  wiU  be  tested  for  4  hours.  fitting  hood  or  helmet -      i70 

(e)  The  total  amount  of  tmretained  (5)  t^q  canisters,  cartridges,  or  pairs 
test  suspension,  which  is  analyzed  and  qj  cartridges  wiU  be  equUibrated  at  room 
calculated  as  lead,  shaU  not  exceed:  temperature  by  passing  85  percent  rela- 
(1)  0.43  mUligram  for  any  90-mlnute  ^jyg  humidity  air  through  them  at  the 
test;  (2)  4.8  mUllgrams  for  any  4-hour  ^q^  ^^tes  stated  in  subparagraph  (4)  of 
test  made  at  115  liters  (4  cubic  feet)  ^^15  paragraph  for  6  hours. 

per  minute;  or  f3)  6.2  milligrams  for  any  (g,  The  equilibrated  canisters  or  car- 

4-hour  test  made  at  170  liters  (6  cubic  tridges  wUl  be  resealed,  kept  in  an  up- 

feet)  per  minute.  right  position  at  room  temperature,  and 

^.       1    I.  u  1  .    .    • .  «.!„  tested  within  18  hours. 

§11.183-6     Dio4tyl-phihalaie  te«i.  mm-  (b)  Canisters  and  cartridges  tested  In 

imum  roqulrenIenl^.  accordance  with  the  provisions  of  this 

(a)  AU   canisters   submitted   for   use  section  shaU  meet  the  requirements  spec- 

with  front-mounted  and  back-mounted  Ified  In  Table  12. 

Table  12.    Cabbos  TETK.vrHiORiDB  Bbncb  Tests  and  Requirements  for  Canisters  asi>  Cartrii>o« 

(30  CFB  Part  11,  Subpart  M.  {  U.18^7)  

Testconwntra-     Flow  rate  ,.^,."'^„'!S-"i''"' 

Typ.    of    P«tieidc    respirator                   Uons^g.p.n..  l.p.m.        Number  of  t«U      minutes' 


Cliest-mounted  or  back-mounted  gas  mask   (as  ^  ^^  ^ 

Chest-mounVed'or  back-mounted  gas  mask  (equll-  go  000  « 

Ibrated) --- ----- .'000  M 

Chin-style  pas  mask  (as  received)    J^  |, 

Chln-stylepasmask  (equilibrated)  .....^- o-JJ^  ^ 

Chemical-cartridge  respirator  (as  received) \-^  g 

Chemlcal-cartridpe  respirator  (P<iull''«'a'™) -;::,----  i.w" 

Powered    alr-purilyiiiK    respirator     (light-flttlng  ,  ^^^ 

facepiece,  as  received) .  — -,;;-cVn;;r,;;' 

Powered    air-purifvlng    respirator    (tight-fltUng  ,  jjj 

facepiece, equilibrated) -.-----iv.;---u  "i 

Powered  air-purifying  respirator  (loose-fitting  hood  ,  j^ 

or  helmet  as  received) •„--"„\;V-i:z;Si 

Powered  air-purifying  respirator  Ooose-Btting  nooa                                         ,  j^ 
or  helmet,  equiUbraled) -•-- • 

1  Minimum  Ufe  wlU  be  determined  at  S  p.p.m.  If^j^*-   ^  .  „,  .»,-„  ^  ^tlms  than  118  l.p.mi 

:is?g°o;si^r,isi{i;:«^:s^:™^^o{is:d^i^s:SSt^'i:ss^sst'isSani7oi.5.ni. 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the         * 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Ser>nces  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  Hsttng  doM  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EARTH  WEEK,  1972— Presidential  proclama- 
tion  stresses  importance  of  environmental 
quality  _ 6279 

COORDINATION  OF  FEDERAL  EDUCATION  PRO- 
GRAMS— Presidential  Executive  order 6281 

FOREIGN  ASSISTANCE— Presidential  Memoran- 
dum waiving  prohibition  on  assistance  to  Greece  .     6283 

WEST  VIRGINIA  FLOOD  REUEF— Raleigh  County 
designated  for  Federal  assistance 6355 

RURAL  RENTAL  HOUSING— Low  and  moderate 
income  families  will  benefit  from  USDA  proposal 
to  expand  availability  of  construction  loans;  com- 
ments within  30  days 6321 

SAFER  OCCUPATIONAL  ENVIRONMENTS— HEW 
will  develop  safety  standards  for  exposure  to 
carbon  monoxide,  noise,  and  heat  stress,  perti- 
nent data  requested  within  30  days 6344 

COAL  MINE  HEALTH  AND  SAFETY— Interior 
Dept.  sets  standards  for  dust,  gas,  and  noise  haz- 
ards at  surface  work  areas  of  coal  mines 6367 
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NEW  DRUGS- 
FDA  reclassifies  various  sulfa  compounds  and 
withdraws  approval  of  Listica  Tablets  following 

efficacy  studies  (2  documents) 6339 

FDA  finds  Teles  Suspension  Torch  and  Sel- 
sunef  Ointment   lack   evidence   of   claimed 

.  effectiveness 6343 
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contact  use;  effective  3-28-72 6290 
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Earth  Week,  1972 _  ^6279 

EXECUTIVE  ORDER 

Relating  to  facilitating  coordina- 
tion of  Federal  education  pro- 
grams      6281 

MEMORANDUM 

Waiver  of  secticn  620  (v)  of  the 
Foreign  Assistance  Act  of  1961, 
as  amended,  prohibiting  assist- 


ance to  Greece. 
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EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMmT 

See  also  Farmers  Home  Admin- 
istration; Forest  Service. 

Notices 

Animal  and  Plant  Health  Inspec- 
tion Service  and  Agriculture 
Marketing  Service;  assignment 
of  functions  and  delegation  <rf 
authority  6327 

ATOMIC  ENERGY 
COMMISSION 

Notices 

Draft  environmental  reports  and 
statements: 
Calvert    CUffs    Nuclear    Plant, 

Units  1  and  2 6345 

Virginia  Electric  and  Power  Co. 

(2  documents) 6346 

Vermont  Yankee  Nuclear  Power 
Corp.;  issuance  of  facility  oper- 
ating license 6345 

Virginia  Electric  and  Power  Co.; 
issuance  of  facility  operating 
license  and  opportunity  for 
hearing' 6347 
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Charter  air  travel;  supplemental 
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ment      6322 
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Presidential  Documents 


Title  a-The  President 

PROCLAMATION  4119 

Earth  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  the  Nation  and  for  the  world,  there  are  few  issues  of  greater 
moment  than  the  quality  of  our  environment.  As  civilizations  have 
evolved,  man  has  increasingly  altered  his  world  to  acc9mmodate  his  needs. 
Today,  our  immense  tehnological  expansion  affects  the  earth  more  than 
at  any  eariier  time. 

The  air,  water,  and  natural  resources  of  the  earth  are  not  inexhaustible, 
yet  we  continue  to  make  major  and  often  contradictory  demands  cm 
these  resources.  If  man  is  to  preserve  the  natural  heritage  upon  which 
his  survival  and  the  quality  of  his  life  depend,  he  must  make  resolute 
choices  and  fix  uncompromising  priorities. 

The  environmental  awakening  of  recent  years  marks  a  new  maturity 
in  our  attitudes  toward  the  relationship  of  man  to  his  surroundings. 
We  have  made  a  beginning,  but  it  is  only  a  beginnmg.  Every  American — 
and  indeed,  every  citizen  of  the  world — must  endeavor  by  earnest  and 
sustained  effort  to  nurture  this  earth  which  we  all  share. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  of  April  17 
through  April  23,  1972,  as  Earth  Week. 

I  call  upon  appropriate  officials  of  the  Federal  Government  and  (A 
State  and  local  governments  to  encourage  an  understanding  of  the 
purposes  of  Earth  Week,  to  observe  the  week  through  appropriate  cere- 
monies, and  to  give  special  attention  to  the  educating  of  our  citizens  in 
the  preservation  and  enrichment  of  our  natural  environment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fourth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 


(^ZA^/f^C^ 


[FR  Doc. 72-4743  FUed  3-24-72 ;2: 14  pm] 
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EXECUTIVE  ORDER  11661 

Reladng  to  Facilitadng  Coordinadon  of  Federal  Education  Programs 

By  virtue  of  the  authority  vested  in  me  as  the  President  of  the  United 
States,  Executive  Order  No.  11260  of  December  11,  1965,  which 
amended  Executive  Order  No.  11185,  of  October  16,  1964,  relating  to 
facilitating  coordination  of  Federal  education  programs,  is  hereby 
revoked,  and  Executive  Order  No.  1 1 185  shall,  until  otherwise  provided, 
be  deemed  to  be  in  effect  as  originally  issued. 


\,^^*  Jtw^^^^j  ^*-«— ^ 


The  White  House, 

March  24,  1972. 

[FR  Doc.72-4742  FUed  3-24-72 ;2: 13  pm] 
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MEMORANDUM  OF  FEBRUARY  17,  1972 

[Preadential  Determination  No.  72-1 1] 

Waiver  of  Section  620  (v)  of  the 

Foreign  Assistance  Act  of  1961, 

as  amended,  Prohibiting  Assistance 

to  Greece 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  February  17, 1972. 

In  accordance  with  the  recommendation  of  your  memorandum  dated 
February  8  I  hereby:  (a)  find  that  overriding  requirements  of  the 
national  security  of  the  United  States  justify  a  waiver  of  the  prohibition 
contained  in  Section  620(v)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  on  assistance  to  Greece  provided  under  the  Foreign  Assistance 
Act  and  sales  to  Greece  made  under  the  Foreign  Military  Sales  Act;  and 
(b)  waive  the  prohibition  of  such  assistance  and  sales  imposed  by  Section 
620(v)  of  the  Foreign  Assistance  Act  of  1961,  as  amended. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
House  of  Representatives  and  Senate  as  required  by  law. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


C^^'<  ii-Wiafcii*. »y      ^^I'Uj^9-\ 


[FR  Doc.72-4873  FUed  3-27-72;  11 :45  am] 
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Title  12— BAtiKS  AND  BANKING 

Chcipter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[73-3311 

PART  545— OPERATIONS 

Real  Estate  Loans 

March  21,  1972. 
Resolved  that,  notice  and  public  pro- 
cedure having  be«i  afforded  (36  PJl, 
22992)  and  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera- 
tion, determines  to  amend  Part  545  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CPR  Part 
545)  for  the  following  purposes: 

1.  To  clarify  the  authority  of  Federal 
savings  and  loan  associations  with  re- 
spect to  investments  in  real  estate  loan 
participations; 

2.  To  restate  and  clarify  the  regula- 
tions relating  to  various  percentage  of 
assets  and  other  percentage  limitations, 
particularly  with  respect  to  the  interre- 
lationship of  various  percentage  limita- 
tions which  derive  principally  from 
secticxi  5  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended;  and 

3.  To  require  Federal  savings  and  loan 
associations  to  earmaiiE  certain  real  es- 
tate loan  investments  so  that  they  will 
be  able  to  determine  allocations  to  vari- 
ous percentage  of  assets  and  other  per- 
centage limitations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  545 
as  follows,  effective  May  1,  1972: 

g  545.6-1      [Amended] 

1.  Paragraph  (b)  of  S  545.9-1  is 
amended  by  deleting  subparagraph  (4) 
thereof. 

2.  Section  545.6-4  is  revised  to  read  as 
follows: 

§  545.6—4     Participations. 

(a)  General— (1)  Authority  for  par- 
ticipations. Subject  to  the  provisions  of 
§  545.6-7,  a  Federal  association  may  par- 
ticipate in  the  making  of  a  loan  on  the 
security  of  real  estate  with,  or  purchase 
a  participation  interest  in  such  a  lotm 
from,  an  approved  lender  or  lenders  if 
the  lo€in  qualifies  as  a  loan  in  which  the 
association  is  otherwise  authorized  to  in- 
vest, but  only  the  amoimt  of  the  associa- 
tion's participation  interest  is  required 
to  be  counted  toward  any  percentage- 
of-asset  limitation  or  other  percentage 
limitation  in  this  chapter.  A  Federal  as- 
sociation may  sell  a  participation  inter- 
est in  a  loan  upon  the  security  of  real 
estate  to  any  investing  lnstItuti<Ki,  fund, 
corporation,  partnership,  or  trust.  A  Fed- 
eral associaticm  shall  comply  with  the 


provisi(xis  of  Part  563  of  this  chapter 
with  respect  to  the  making  of  loans  in 
participation  with  other  approved  lend- 
ers and  with  respect  to  the  purchase  and 
sale  of  participation  interests  in  loans  on 
the  security  of  real  estate. 

(2)  Exception  for  urban  renewal  loans. 
Investments  in  urban  renewal  loans  pur- 
suant to  S  545.6-18 (b)  may  be  made  in 
participation  with  other  than  approved 
lenders,  as  permitted  by  S  545.6-18  (e). 

(b)  Board  approval  for  other  transac- 
tions. A  Federal  associaticoi  may  engage 
in  a  participation  transaction  other  than 
one  permitted  by  paragraph  (a)  of  thla 
section  only  if  it  has  obtained  the  prior 
written  ai^roval  of  the  Board  with  re- 
spect to  such  transaction.  Any  loan  in 
which  a  Federal  Eissociation  participates 
or  in  which  it  purchases  a  participation 
interest  pursuant  to  such  approval  may 
be  repayable  on  such  basis  and  within 
such  period  as  the  Board  may  authorize 
in  such  approval,  without  regard  to  any 
other  provision  of  this  part. 

(c)  Definition  of  approved  lender.  For 
the  purposes  of  this  section,  the  term 
"approved  lender"  means: 

(1)  Any  lending  institution  whose  ac- 
counts or  deposits  are  insm-ed  by  the 
F^ederal  Savings  and  Locui  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

(2)  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  in- 
cluding the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  regu- 
larly engaged  in  the  making,  purchas- 
ing, en-  selling  of  loans  on  the  security 
of  real  estate  or  in  the  purchasing  or 
selling  of  participaticHi  interests  in  such 
loans; 

(3)  Any  approved  Federal  Housing  Ad- 
ministration mortgagee  meeting  the  re- 
quirements specified  in  subparagraph  (4) 
of  paragraph  (a)  of  §  563.9  of  this  chap- 
ter; and 

(4)  Any  service  corporation  In  which 
the  entire  capital  stock  is  heid  by  one  or 
more  institutions  which  are  insured  or 
eligible  to  apply  for  Insurance  of  ac- 
counts under  title  IV  of  the  National 
Housing  Act,  as  amended. 

3.  Section  545.6-7  is  revised  to  read 
as  follows: 

§  545.6-7      Percentage  limiutiona  on  real 
estate  loan  investments. 

(a)  Loan  investments  not  subject  to 
percentage  limitations.  The  following 
investments  by  a  Federal  association  in 
loans  on  the  security  of  real  estate  shall 
not  be  subject  to  any  percentage  of  as- 
sets or  percentage  of  savings  aocoimts 
limitation: 

(1)  A  loan  on  the  security  of  a  single- 
family  dwelling,  or  on  the  seairity  of  a 
home  or  combinaticai  of  home  and  busi- 
ness property  except,  however,  any  such 
loan  which  is: 


(i)  On  the  security  of  any  such  prop- 
erty located  beyond  the  association's 
regular  lending  area  or,  if  an  insured 
loan,  located  outside  of  the  State  in 
which  the  association's  home  office  is 
located; 

(ii)  In  excess  of  $45,000  for  any  sin- 
fi^e-family  dwelling; 

(ill)  In  excess  of  the  amount  pre- 
scribed in  or  under  section  207(c)  (3)  of 
the  National  Housing  Act  for  any  dwell- 
ing unit  in  a  home  or  combination  of 
home  and  business  property  which  is  not 
a  single- family  dwelling; 

(iv)  A  loan  to  facilitate  trade-in  or 
exchange  of  homes  made  under  S  545.6-1 
(a)  (ill); 

(V)  A  loan  on  a  single-family  dwell- 
ing made  under  {  545.6-1  (a)  (4)  or  (5), 
as  long  as  such  loan  is  in  excess  of  80 
percent  of  the  value  of  the  security 
property; 

(2)  A  guaranteed  loan  (without  re- 
gard to  the  locatiCHi  of  the  security  prop- 
erty) in  any  amount  if  at  least  20  per- 
cent of  the  loan  is  giiaranteed. 

(3)  An  insiired  locm  which  is  pur- 
chased (without  regard  to  the  location 
of  the  security  property)  and  which  does 
not  exceed  (1)  $45,000  on  the  security  of 
a  single-family  dwelling,  or  (11)  the 
amount  prescribed  in  or  under  section 
207(c)(3)  of  the  National  Housing  Act 
for  any  dwelling  imlt  in  any  home  or 
combination  of  hmne  and  business  prop- 
erty which  is  not  a  single-family 
dwelling; 

(4)  An  insiu^  loan  to  finance  land 
development  made  under  i  545.6-14a; 

(5)  A  lotm  guaranteed  purstiant  to  the 
New  Communities  Act  of  1968  made 
imder  S  545.6-22;  and 

(6)  A  participation  interest  in  any  In- 
sured or  guaranteed  loan  (without  regard 
to  the  location  or  type  of  the  security 
property),  and  a  participation  interest 
in  any  loan  specified  in  subparagraphs 
(1)  through  (5)  of  this  paragr«)h  as 
not  subject  to  any  percentage  limitation. 

(b)  Percentage  limitations  for  specific 
types  of  loans.  Real  estate  loan  invest- 
ments  made   under   the   authority   of 
§  545.6-14  (land  acquisition  and  devel- 
opment   loans),    J  545.6-16    (loans    for 
housing  for  the  aging) .  S  545.6-18  (urban 
renewal  loems),  §  545.6-20  (Foreign  As- 
sistance Act  loans),  i  545.6-3(c)   (devel- 
oped bmlding  lot  loans) ,  §  545.6-1  (a)  (4) 
and  (5)  (loans  on  single-family  dwellings 
in  excess  of  80  percent  of  value)     or 
§545.6-l(a)(3)(iii)    (loans  to  facilitate 
trade-in  or  exchange  of  homes)  shall  be 
subject  to  the  respective  percentage  lim- 
itations contained  in  such  sections.  How- 
ever, whenever  the  terms  of  a  loan  invest- 
ment   imder    i  545.6-16    or    { 545.6-18 
would  meet  the  requirements  for  a  loan 
imder  S  545.6-1,  it  may  be  released  from 
the    percentage-limitation    category   In 
S  545.6-16  or   i  545.6-18  and,  unless  it 
is  a  loan  specified  in  paragraph  (a)  of 
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[>f  this  section.  A 

§  545.6-l(a)    (4) 
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this  section  as  not  subject  to  any  per- 
centage limitation,  allocated  within  an 
applicable  percentage- 
gory  in  paragraph  (c) 
loan  investment  under 
or  (5)  on  a  single-family  dwelling  with- 
in the  association's  regtilar  lending  area 
may  be  released  from  any  percentage- 
limitation  category  when  the  loan  bal- 
ance has  been  reduced  to  not  more  than 
80  percent  of  value. 

(c)  Percentage  Itmi^tions  for  other 
loans.  Except  as  specifljed  in  paragraphs 
(a)  and  (b)  of  this  section,  no  Federal 
association  may  makej  any  Investment 
in  a  real  estate  loan  unlfcss  the  amount  of 
such  investment  can  b4  allocated  within 
one  or  more  of  the  3  percentage-limita- 
tion categories  speciflfd  in  this  para- 
graph. In  the  case  of  a  loan  investment 
which  is  specified  as  allocable  to  more 
than  one  of  the  three  categories,  all  or 
part  of  any  allocation  to  any  one  of  such 
categories  may  be  reallocated  at  any  time 
to  another  one  of  suph  categories,  if 
applicable. 

(1)  General  20-percent-of -asset*  cate- 
gory. The  ffdlowing  inrestments,  not  to 
exceed  at  any  one  timejan  amount  equal 
to  20  percent  of  the  association's  assets, 
are  allociable  to  this  caJkegory: 

<i)  Any  loan  on  the  pecurity  of  other 
improved  real  estate.]  other  dwelling 
units,  or  a  combination  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental  busi- 
ness use,  without  regaijd  to  the  locaticai 
of  the  security  propertyl; 

(il)  Any  loan  on  the  security  of  a  sin- 
gle-family dwelling,  if  aither: 

(a)  Such  loan  exceeds  $45,000.  or 

<b)  The  security  property  is  located  be- 
yond the  association's  regxilar  lending 
area  or,  if  an  insured  Ijoan,  located  out- 
side of  the  State  in  which  the  associa- 
tion's home  office  Ls  located; 

(iii)  Any  loan  on  uie  security  of  a 
home  or  combination  oj^  home  and  busi- 
ness property  if  either : 

(a)  The  amount  of  siich  loan  exceeds, 
for  any  dwelling  unit  in  any  such  security 
property  which  is  no(|  a  single-family 
dwelling,  an  amount  prescribed  in  or 
under  section  207(c)  (31  of  the  National 
Housing  Act;  or         .    I 

(b)  The  security  property  is  located 
beyond  the  association^  regular  lending 
area  or,  if  an  insured  loan,  located  out- 
side of  the  State  in  wfiich  the  associa- 
tion's home  office  is  lo<iated;  and 

(iv)  Any  iwrticipatian  interest  in  any 
of  the  loans  specified  in  this  subpara- 
graph (1). 

(2)  Special  20-perce%t-of -assets  cate- 
gory. The  following  investments,  not  to 
exceed  at  any  one  time  an  amount  equal 
to  20  percent  of  the  aafeodatlon's  assets, 
are  allocable  to  this  category:  Any  loan, 
or  participation  interest  in  a  loan,  on  the 
security  at  other  dwelling  units  or  a  com- 
bination of  dwelling  units,  including 
homes,  and  business  ptt>perty  involving 
only  minor  or  incidental  business  use, 

"-  1 

(1)  Tlie  security  property  is  located 

within  the  associtlon'5  regular  lending 

area  or,  if  an  insured  loan,  within  the 

State  in  which  the  a^sociatifxi's  home 

office  is  located; 
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(il)  The  amount  of  such  losm  does  not 
exceed,  for  any  dwelling  unit  therein, 
an  amount  prescribed  in  or  under  section 
207(c)  (3)  of  the  National  Housing  Act; 
and 

(iU)  At  the  time  of  the  allocation  to 
this  category,  the  association's  agggre- 
gate  general  reserves,  surplus,  and  im- 
divided  profits  is  not  less  than  5  percent 
of  the  average  of  the  association's  sav- 
ings account  balances  as  of  the  close 
ot  the  three  preceding  calendar  years. 

(3)  Participation  20-percent-of -as- 
sets category.  The  following  invest- 
ments, not  to  exceed  at  any  one  time  an 
amount  equal  to  20  percent  of  the  asso- 
ciation's assets,  are  allocable  to  this 
category: 

(I)  Any  participation  interest  in  a 
loan  on  the  security  of  other  dwelling 
units  or  a  combination  of  dwelling 
imits,  including  homes,  and  business 
property  involving  only  minor  or  inci- 
dental business  use,  without  regard  to 
the  location  of  the  security  property ; 

(II)  Any  participation  interest  in  a 
locm  on  the  security  of  a  single-family 
dweUing,  if  eithsr — 

(a)  Such  loan  exceeds  $45,000,  or 

(b)  The  security  pn^^erty  is  located 
bejrond  the  association's  regular  lending 
area;  and 

(iii)  Any  participation  interest  in  a 
loan  on  the  security  of  a  home  or  com- 
bination of  home  and  business  property, 
if  either — 

(a)  Such  loan  exceeds,  for  any  dwell- 
ing unit  in  any  such  security  property 
which  is  not  a  single- family  dwelling,  an 
amount  prescribed  in  or  under  section 
207(c)  (3)  of  the  National  Housing  Act, 
or 

(5)  The  security  property  is  located 
beyond  the  association's  regular  lending 
area. 

(d)  iJKlusion  of  REO  in  percentage 
limitations.  Any  resd  estate  security  for 
an  investment  which  is  allocated  to  a  per- 
centage-limitation category  specified  In 
paragraphs  (b)  or  (c)  of  this  section,  or 
participation  interest  In  such  security, 
which  is  acquired  by  a  Federal  associa- 
tion, by  foreclosure  or  otherwise,  shall 
continue  to  be  allocated  to  a  percentage- 
limitation  category  to  which  the  original 
investment  could  have  been  allocated, 
until  it  is  disposed  of  for  cash.  Any  in- 
vestment in  an  extension  of  credit  in 
connection  with  its  disposition  shall  also 
continue  to  be  allocated  to  such  per- 
centage-limitation category  unless  and 
until  such  extension  of  credit  constitutes 
a  loan  investment  specified  in  paragraph 
(a)  of  this  section  as  free  from  allocation 
to  percentage-limitation  categories. 

(e)  Records.  Each  Federal  association 
shall  earmark  all  real  estate  loan  invest- 
ments specified  in  paragraphs  (b)  and 
(c)  of  this  section,  and  all  investments 
in  real  estate  specified  in  paragraph  (d) 
of  this  section,  so  that  it  will  be  able  to 
determine  the  total  investments  allocable 
to  any  percentage-limitation  category  In 
paragraph  (b)  or  (c)  of  section. 

(f)  Relationship  to  rules  and  regula- 
tions for  insurance  of  accounts.  In  addi- 
tion to  compliance  with  the  provisions  of 
this  section,  each  Federal  association 
shall  also  comply  with  the  provisions 


of  the  rules  and  regulations  for  Insur- 
ance of  accounts  (Subchapter  D  of  this 
chapter)  with  respect  to  loans  on  the 
seciirlty  of  real  estate. 

(Sec.  5,  48  Stat.  133,  as  amended;  13  n.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  13  FJC  4681, 
3  CPR,  1943-48  Comp.,  p.  1071) 

By    the   Federal   Home   Loan   Bank 
Board. 

[seal]  EuGxifE  M.  Herrut, 

Assistant  Secretary. 
[FR  DOC.73-M91  PUed  3-37-72:8:6*  am] 


Title  14— AERONAUTICS 
AND  SPACE    - 

Chapter  I — Federal  Aviafion  Adminis- 
fratton,  Deparfment  of  Transportation 

I  Airspace  Docket  No.  71-NW-ail 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Extension  of  Federal  Airway 

On  December  11,  1971,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  FJR.  23633)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  extend  VOR  Federal 
airway  No.  187  from  Missoula,  Mont.,  to 
Pasco,  Wash. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  0901  G.m.t., 
May  25,  1972,  as  hereinafter  set  forth. 

In  S  71.123  (37  F.R.  2009)  V-187  is 
amended  by  deleting  "Missoula,  Mont." 
and  substituting  "Missoula,  M(»it.; 
Lewiston,  Idaho;  Pasco,  Wash."  therefor. 

(Sec.  307(a),  Federal  Aylatlon  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  0(c),  Department  of 
Transportation  Act,  49  U^S.C.  1666(c) ) 

Issued  in  Wsishington,  D.C.,  on  March 
22,  1972. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IPR  Doc.73-4635  FUed  3-37-72:8:47  am] 


[Docket  No.  11200;   Amdta.  Noa.  91-98;   and 
97-803] 

PART  91 — GENERAL  OPERATING 
AND  FLIGHT  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Helicopter  Procedures 

These  amendments  to  Parts  91  and  97 
of  the  Federal  Aviation  Regulations 
make  a  minor  revisian  to  IFR  rules  to 
accommodate  helicopter  mlnlmums,  add 
appropriate  definitions  and  terminology 
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concerning  hellc<vter  procedures,  and 
add  a  new  subpart  to  Part  97  to  refer- 
ence helicopter  procedures  that  are  pub- 
lished from  time  to  time. 

These  amoidments  are  based  on  a 
notice  of  proposed  rule  making,  Notice 
71-18,  published  In  the  Federal  Register 
on  July  8,  1971  (36  PH.  12865) .  Six  pub- 
lic comments  were  received  in  response 
to  the  notice  and  although  all  were  In 
support,  some  recommendations  for 
minor  changes  were  received.  One  com- 
mentator stated  that,  as  proposed,  there 
was  an  inconsistency  between  S  97.3 (d- 
1)  and  Table  7,  Chapter  3  of  TERP's  in 
that  the  former  associated  1,200  RVR 
with  one-quarter  mile  visibility  and  the 
latter  associated  1,600  RVR  with  one- 
quarter  mile  visibility. 

The  FAA  does  not  believe  that  this  re- 
quirement creates  an  inconsistency.  RVR 
1,200  and  1,600  have  both  been  asso- 
ciated with  one-quarter  mile  visibility 
depending  on  limiting  conditions.  For 
example.  TERP's  Chapter  11,  sectiOTi  3. 
paragraph  1128  authorizes  the  1,200 
RVR  value  for  precision  approach  pro- 
cedures where  RVR  is  approved  and 
mlnlmums  have  been  reduced  to  one- 
quarter  mile.  The  RVR  1,200  value  has 
also  been  approved  with  Category  n  ILS 
authorizations  at  one-quarter  mile  visi- 
bility. Accordingly,  the  FAA  believes  that 
the  maneuverability  of  the  helicopter 
permits  use  of  RVR  1,200. 

Another  commentator  recommended 
that  the  visibility  prescribed  In  proposed 
§  97.3 (d-1)  be  reduced  to  one-eighth 
mile.  In  response  to  this  comment,  it 
should  be  noted  that,  as  adopted, 
§  97.3  (d-1)  applies  to  mintmnmg  pub- 
lished for  aircraft  in  approcu;h  Category 
A.  This  does  not  preclude  the  publishing 
of  lower  minima  at  a  later  date  with  spe- 
cial considerations  for  helicopters  If 
properly  equipped.  However,  the  FAA 
does  not  believe  that  a  reduction  to  one- 
eighth  mile  visibility  for  helicopters  is 
appropriate  at  this  time. 

In  addition,  as  adopted,  S  97.3  (d-1) 
has  been  changed  to  indicate  that  heli- 
copters may  use  the  Category  A  decision 
height  (DH)  as  well  as  the  minirmini 
descent  altitude  (MDA).  Finally,  as  pro- 
posed, a  new  section  has  been  adopted  to 
make  it  possible  for  the  establishment, 
in  the  future,  of  helicopter  procedures. 
As  adopted,  that  section  is  designated 
i  97.35  rather  than  S  97.34  as  proposed, 
in  order  to  maintain  the  numerical  se- 
quence of  Subpart  C.  Also  In  this  con- 
nection, §  97.23  has  been  amended  to  in- 
dicate that  VORTAC  procedures  will  be 
prescribed  as  a  part  of  that  section. 

Interested  persons  have  been  given  aa 
opportunity  to  participate  in  the  making 
of  these  amendments,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  Parts 
91  and  97  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  April  27, 
1972,  as  follows: 

1.  By  amending  the  sixth  sentence  of 
paragraph  (c)  of  {  91.117  and  by  adding 
a  new  subparagraph  immediately  follow- 
ing paragraph  (c)  (4)  to  read  as  follows: 
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§91.117  LimiUtioM  on  nae  of  iiMlni. 
ment  approach  procedure*  (other 
than  Category  II). 

•  •  •  •  a 

(c)  Inoperative  or  unusable  compo- 
nents and  visual  aids.  •  •  •  Except  as 
provided  In  subparagraph  (5)  of  this 
paragraph  or  unless  otherwise  specified 
by  the  Administrator,  if  a  ground  ocon- 
ponent,  visual  aid,  or  RVR  is  inoperative, 
or  unusable  or  not  utilized,  the  straight- 
in  mlnlmums  prescribed  In  any  approach 
procedure  in  Part  97  of  this  chapter  are 
raised  In  accordance  with  the  following 
tables.  •  •  • 

•  •  •  •  • 

(5)  The  inoperative  component  tables 
in  subparagraphs  (D  through  (4)  of  this 
paragraph  do  not  aK>ly  to  hellcotper 
procedures.  Helicopter  procedure  mlnl- 
mums are  specified  on  each  procedure 
for  Inoperative  components. 

2.  By  amending  {  97.3  to  add  the  fol- 
lowing definitions: 

§  97.3     Syinb<d8  and  terms  oacd  in  pro- 
cedures. 

•  •  *  •  • 

(d-1)  "Copter  procedures"  means  hell- 
copter  procedures,  with  applicable  mlnl- 
mums as  prescribed  in  S  97.35  of  this 
part.  Helicopters  may  also  use  other  pro- 
cedures prescribed  hi  Subpart  C  of  this 
part  and  may  use  the  Category  A  mini- 
mum descent  altitude  (MDA)  or  deci- 
sion height  (DH) .  The  required  visibility 
minimum  may  be  reduced  to  one-half 
the  published  visibility  minimum  for 
Category  A  aircraft,  but  in  no  case  may 
it  be  reduced  to  less  than  cne-quarter 
mile  or  1,200  feet  RVR. 


(h-1)  "HAL"  means  height  above  a 
designated  helicopter  landing  area  used 
for  helicopter  instmment  approach 
procedures. 

•  •  •  •  • 

(o-l)  "Point  In  «>ace  approach"  means 
a  helicopter  instrument  approach  pro- 
cedure to  a  missed  approach  point  that 
Is  more  than  2,600  feet  from  an  associ- 
ated helicopter  landing  area. 

•  •  •  •  • 

3.  By  amending  S  97.23  to  read  as 
follows: 

§  97.23  Very  high  frequency  omnirange 
(VOR)  and  very  high  frequency  dis- 
tance measuring  equipment  (V<Hl/ 
DME)   (VORTAC)  proeedures. 

4.  By  adding  a  new  S  97.35  to  read  as 
follows: 

§  97.35     Helicopter  procedures. 

Notb:  The  procedures  set  forth  In  |  97.34 
are  not  carried  In  the  (3ode  of  Federal  Regu- 
lations. For  Federal  Reqistcr  citations  affect- 
ing these  procedvires  see  List  of  CFB  Sections 
Affected. 

(Sec.  307,  313(a) ,  601,  Federal  AvlaUon  Act  of 
1958,  49  VS.C.  1348,  1364(a),  1421;  sec.  «(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1665(0) 

Issued  In  Washington,  D.C.,  on 
March  20,  1972. 

K.  M.  Shith. 
Acting  Administrator. 
IFR  Doc.73-4634  FUed  3-37-73:8:47  am] 
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[Docket  No.  11810,  Amdt.  88-318) 

PART  95— IFR  ALTITUDES 

Miccollanoous  Amondmentt 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  to  make  changes  in  Jat  IFR  al- 
titudes at  which  all  aircraft  shall  be 
flpwn  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  change- 
over points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cover- 
age that  is  adequate  and  free  of  fre- 
quency interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  In  the  Interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  gqod  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R><^662) , 
Part  95  of  the  Federal  Aviation  regu- 
lations is  amended,  effective  April  27, 
1972  as  follows: 

1.  By  amending  Subpart  C  as  foUows: 
From;  to;  and  MBA 

Section  95.1001  Direct  routes— United 
States  Is  amended  to  delete: 

Birmingham,  Ala..  RSN;  TruaevUle  INT,  Ala.; 

3,800. 
AbtMTllle  INT,  Ala.;  Calms,  Ala.,  VOR;  •3,000 

•1,700— If  OCA. 
Albany,  Oa..  VOR;  Lumi*ln  INT,  Oa.;  3,600. 
Ap&lachloola,  FU.,  LF/RBN;  Marlanna,  FU.. 

VOR;   •3,000.  •1,400— MOCA. 
Apalachlcc^a,   Fla.,    LF/RBN;    Panama   City, 

Fla.,  VOR:    •3.000.   •1,400— MOCA. 
ApalachlcoU.  Fla.,  LF/RBN;  Talahaaaee,  FU., 

VOR;  •3,000.  •1,900— MOCA. 
Alma,  Oa..  VOR  via  AMO  333/ ATL  130;  At- 
lanta, Oft.,  VOR;   18,000.  MAA-45.000. 
Blakely  INT,  Ga.;  Albany,  Oa.,  V<»;   •3,000. 

•1,60(^— MCXJA, 
Blakely   INT.    Oa.;    Tallahaasee,    Fla.,    VOR; 

•2,300.  •1,600— MOCA. 
Browntown  INT,  Oa.;  Brunswick,  Oa..  VOR; 

•1,600.  •1,400— MOCA 
Brunswick.  Oa..  VOR;  Cox  INT,  a«L;   •3,000. 

•1,400— MOCA. 
INT   169M  rad  Jacksonville  VOR  and  174M 
rad  Brunswick  VOR;  Brunswick.  Ga.,  VOR; 
•4,000.  •1,400— MCXJA. 
Bninswlck,    Ga.,    VOR;    Starfish    DJT,    Oft.; 

•3.000.  •1,400— MOCA. 
Brunsrwlck,    Oa.,    VOR;    Tarboro    INT,    Oft.; 

•1,600.  •l,40O— MOCA. 
Calma,    Ala.,    VOR;    Crestvlew,    Flft.,    V<Ml; 

•3,000.  •1,600— MOCA. 
Calms,  Ala.,  VOR;  Dothan,  Al*.,  VOR;  •2,000. 

•1,700— MOCA 
Oalms,     Ala.,     VOR;     Hartford    INT,    fla^ 

•3,000.  •1,400— MOCA 
Ohaaon    INT,    Fla.;    M»H«tiT»^     y)^    VOB; 

•2,000.  •1,300— MOCA. 
Ohaaon  INT,  Fla.;    Tnllnlnnsnat  Flft..  VOB; 
•3,000.  •1,800— MOCA. 
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rram,  ta,  and  ME  A 


INT, 


VOR; 


Cox    INT,    G».:    Alnuk.    4a,    VOR;     •2,000. 

•1,600 — MOCA. 
DefunUk  Sptinga  INT.  Pli.;  Qwnahfcw 

Ala.;   'i.aOO.  •2,000 — MOCA. 
Dothan    Ala..   VOR   Tla   OHN   060/Iuf   179; 

Bufaula.  Ala..  VOR:   •a.OW.  '1.900— MOCA. 
Dukaa  INT.   Fla.;    Oedl    (NAS).   Ma,   VOR: 

1.700.  I 

Flint  INT.   Oa.;    Albany,   pa..   VOR;    'a.OOO. 

•I.fi00— MOCA.  t 

Gainesville,    Fla..    VOR;    <»acksonvlIle,    Fla., 

VOR;  3.000.  MAA— i6.OO0. 
OameavUl*.  Fla.,  VOR;  Naty  Ocil  Field,  Fla.. 

VOR;  'a.ooa  'Lgoo— moca. 

Ooldflah  INT.  Ga.;  Amelia  INT,  Ga.;   •2,000. 

•1,200 — MOCA. 
Goldllah    INT.   Ga.;    Bmnswlck,   Ga.;    VOR; 

•1,700.  '1.400 — MOCA. 
Greenbead  INT.  Fla.;   Ma^anna.  Fla..  VOR; 

•3,000.  •l.aOO — MOCA. 
Greenville.  Fla.,  VOR;   V^doaU,  Ga.. 

•i.aoa  •1.600— MOCA.    . 

Hartford.   INT,  Fla.;    Mar(anna,   Fla.,  VOR; 

•2.000.  •1.800— MOCA. 
Helen    INT.    Fla.;    Tallah^asee.    Fla..    VOR; 

•2.000.  •1.900— MOCA.     i 
JackaonviUe.  Fla.,  VOR;   Ooldflsh  INT.  Fla.; 

•1.800.  •  1.300 — MOCA.     | 
JacksonTlUe.  FU..  VOR:  Sfrortflah  INT.  Fla.; 

•1.80a  •  1300— MOCA.     I 
Lee  INT,  Fla.;    Valdoata.  iGa.,  VOR;    ^2,000. 

•1.500— MOCA.  I 

V»ri«i.n»,  Fla..  VOR;  Flint  INT.  Ga.;  •2,000. 

•I.fi00 — MOCA. 
\£mri^nna.,    FU..    VOR;    Hopeful    INT,    Ga.; 

•2.000.  •1.400 — ^MOCA. 
Miami,  Fla.,  VORTAC;  OalbeerlUe.  Fla..  VOR- 

TAC;  18.000.  MAA— 46,00(0. 
Panama  City.  Fla.,  VOR; 

2.000. 
TUlaliassee.  Fla..  VOR;  Fll^t  INT,  Ga.;  •2.000. 

•1.600 — MOCA. 
Tallahassee.  Fla..  VOR;  Bf'"'*'**'  °*-  '^^^'^ 

a.aoa  I 

Tallahassee.  Fla.,  VOR:  V|ado8U,  Ga.,  VOB; 

•1300.  •  1300— MOCA.    . 
Taylor.    Fla..    VOR;    Bru48Wtclc,    Oa..   VOR; 

•2.000.  •1.400— MOCA. 
Taylor.  Fta.,  VOB  via  TA"*  143:  CeeU  (NAS) , 

FU..   VOB  TU   NZC  arr;    •2.000.    •1.40O— 

MOCA. 
Taylor.   FU.,  VOB;    Pogo 

•1,300 — MOCA.  

Taylor,  Fla..  VOR;  Tarboio  INT.  Ga.;   •a.OOO. 

•1.500 — MOCA  

JacksonvUle.  FU..  VOR;  fit.  Johns  INT.  FU.; 

•2,000.  •1300— MOCA. 
Valdoata.  Ga..  VOR;  Moo«y  AFB.  Ga..  VOR; 

•1300.  ^1300 — MOCA. 
Waverly   INT.    Ga.;    BruAawlck,    Ga.,    VOR; 

•1.800.  '1.400 — MOCA.    1    

Waycroea  Ga.,  VOB;  Pogi  INT.  Ga.;    •S.OOO. 

•2,300 — MOCA. 
Orr  213  M  rad  Freeport  "^R  and  088  U  rad 

Miami     VOR;     Isaac     JNT,     Bh.;      •8.000. 

•1.300 — MOCA. 
Freeport.  Bh.  LF/BBN;   0rand  Bahama.  Bh. 

IF/BBN;  1.400. 

routes — United 
Iding: 


Chason  INT.  Fla. 


INT,   Ga.;    •1,600. 


Section  95.1001  Dire 
States  Is  amended  by 


k 

4di 


BroeUey,   AU.,   VOR;    Borbank   INT,   Ala.; 

2,000.  I 

Talladega.    Ala.,    VOR;    TTyronv    INT.    Ga.; 

•5,50©.    •4,000— MOCA. 
McLendon.  Ala..  RBN;  T^naaTlUe  INT,  AU.; 

1300.  i 

Natchez.  Miss..  VOR:  B  Dorado.  Ark..  VOB: 

•6300.  •1300— MOCA. 
Lnfkln.   Tex.,    VOB;    Esl^r,   I-*..   VOB.   COP 

eSNM  LFK;   •6,000.   '1.&00— MOCA 
Trmls.  Oanf..  VC«:   8aa  Pablo  INT.  Calif.: 

3300.  j 

CoUege    INT.    CalU.;    T^Tla,    CaUf.,    VOB; 

4,000. 
BMldlng.  Calif..  VOR:    (ihlco,  Oallf..  VOB: 


RULES  AND  REGULATIONS 

From,  to,  and  MMA 

6,000.  MAA — 12.000. 
Santa  Cruz  INT.  Calif.;  Tallfln  INT,  Calif.; 

6,000. 
Woodslde,    Calif..    VOB;     'Point    Ano    INT, 

Calif.;   6,000.   '7,000 — MBA. 

Prom,  to;  total  distance;  changeover  point 
diatance  from,  geographic  location;  track 
angle;  ME  A;  and  MAA 

Section  95.5000  High  altitude  RNAV 
routes. 

J801R  Is  amended  to  read  In  part: 
Mesqulte.   Calif.,   W/P.   Boulder   City,   Nev., 

VORTAC:  40.0;  050V230'  to  Boulder  City; 

18,000;  45.000. 
Boulder   City,   Nev..   VORTAC.   Parla.   Ariz.. 

W/P;    151.9;   76.0.  Boulder  City.  36''27'2a" 

N..  113 '24' 14"  W.;  053  •/233*  to  COP,  066  V 

336*  to  Parta;   18,000;  45,000. 

J80SR  Is  amended  to  read  In  part: 
Sardine.  N.Y..  W/P,  Mary  Ann.  Mass..  W/P; 

133.6;    60.0,    Sardine.    40'&3'34"    N.,    71*- 

49'02"  W.;  074*/254  to  COP,  0e0*/a60*  to 

Mary  Ann;  18,000;  45.000. 

JS09R  Is  amended  to  read  Ux  part: 
Sardine.  N.Y..  W/P.  Mary  Ann.  Mass..  W/P; 

133.6;    60.0.    Sardine.    40'"63'34"    N..    71*- 

49'03"  W.;  074V254*  to  COP,  080*/260*  to 

Mary  Ann;   18,000;  45.000. 

Section  95.5500  High  altitude  RNAV 
routes. 

J904R  Is  amended  to  read: 
Mesqulte,   Calif..   W/P.   Bo\iIder   City,   Nev., 

VORTAC;  40.0;  060*/230*  to  Boulder  City; 

18,000;  46.000. 
Boulder   City.    Nev..   VORTAC.   Parla.   Ariz., 

W/P;    1513:   76.0.  Boulder  City.  36*27'22" 

N..     113°a4'14"     W.;     053°/233*     to     COP, 

056*/236*  to  ParU;  18,000;  46.000. 
Parta.  Ariz..  W/P,  Gypsimi,  Colo.,  W/P;  171.0; 

65.0,  Parla.  37*1621"   N.,    110*39'28"   W.; 

054*/234*   to  COP,  058°/238°  to  Gypsum; 

18.000;  45.000. 
Gypsum,   Colo.,   W/F.   Almont.   Colo.,   W/P; 

79.8;    15.0,  Gypsum,  37*59'37"   N.,   108*17' 

4«"   W.;    043''/223*   to  COP,  04a"/223'    to 

Almont;  18,000:  45,000. 
Almont,  Colo.,  W/P.  Shawnee,  Colo.,  W/P; 

93.6;    46.8.   Almont.   39*00'38"   N.,    106*18* 

45"   W.;    043*/223*   to  COP,   046*/22e*   to 

Shawnee;  18.000;  46,000. 

J933R  U  amended  to  delete: 
Greater  Southwest.  Tex..  VOBTAC.  Wichita 

Falls.  Tex.,  VORTAC;    104.7;   52.4.  Greater 

Southwest,   303*24'22"   N..  97*48'46"   W.; 

303*/123*    to  COP.   30a*/12a*   to  Wichita 

Falls;    18.000:    46.000. 

J938R  Is  amended  to  read  In  part: 
Sawmill.    Calif..    W/P,    Maple,    Calif.,    W/P; 

139.4;   332* /06a*  to  Maple;   28,000;  46.000. 
Magna.  Utah.  W/P,  Artnosa,  Utah.  W/P;  76.4; 

38.2,  Magna,  40*4608"  N..  112*64'3I"  W.; 

244*/0«4'   to  COP.  241*/061*   to  Arlnosa; 

18,000:  46,000. 
J983R  Is  amended  to  read  In  part: 
Pine.  Calif..   W/P.  San  Luis  Obl^x).  Calif., 

VOBTAC;    1393;    046°/226*    to   S«ui   Luis 

Obispo:  18,000;  45,000. 
J964R  Is  amended  to  read  In  part: 
Coaldale,   Nev.,  VOBTAC,   Buckhorn,   Calif., 

W/P:    1073;    66.0.   CoaldaU.  37*50' 17"   N., 

118°64'33"  W.;  243*/063*  to  COP,  243*/0a2* 

to  Buckhcxn;  18,000;  46,000. 
J9S7R  U  added  to  read: 
Frontier.  N.Y..  W/P.  Loon  Lake,  N.Y.,  W/P; 

32.7;     204" /024*     to    Loon    Lake;     18.000; 

46.000. 
Loon  Lake.  N.Y.,  W/P.  CounteM.  N.Y.,  W/P: 

166.2;    60.0.  Loon  Lake.  43*S6'30"  N..  74* 

06'11"  W.;  O90'/010*  to  COP  184V004*  to 

Countess;  18.000:  45,000. 
Countess.  NY.,  W/P,  Empire,  N.Y.,  W/P;  63.6; 

201*/021' toBmplre:  18.000;  45,000. 
J988R  Is  added  to  read: 


From,  to,  and  MBA 

Belle  Terre,  Conn..  W/P.  Cherry  Plain,  N.Y., 
W/P:  98.8:  4S.5.  Belle  Terre.  41*6r88"  N.. 
73°13'28"  N.;  010*/190*  to  COP.  009*/18»* 
to  Cherry  Plain;   18300;  46.000. 

Cheery  Plain,  N.Y.,  W/P,  PUttaburgh,  N.Y., 
W/P;    1273;   63.7,  Cherry  Plain,  43*44'35" 
N.,  73*21'39"  W.;  011*/191*  to  COP.  OllV 
191 'to  Plattsburgh;    18,000;  46,000. 
J990R  is  added  to  read: 

Bridgeport,  Tex..  W/P.  Rochester.  Tex..  W/P; 
104.0:  53.0,  Bridgeport.  33*16'39"  N.,  98*47' 
68"  W.;  254*/084*  to  COP.  36a*/082*  to 
Rochester.  18.000;  45.000. 

Rochester.  Tex..  W/P.  Plains.  Tex..  W/P; 
151.3:  99.8.  Rochester.  33*20'33"  N.,  101* 
49'05"  W.;  262*/082*  to  COP,  269*/079*  to 
Plains;  18,000:  46,000. 

Plains,  Tex..  W/P.  RosweU.  NJH.,  VORTAC: 
89.5;  44.7.  Plains.  33*20'46"  N.,  103*43'60" 
W.;  a59*/079°  to  COP,  257*/077*  to  Boe- 
weU;  18.000:  45.000. 

BoeweU.  VM.,  VORTAC,  Truth  or  Conse- 
quences. NJi«..  W/P.  133.8;  76.0,  Roswell. 
33*18'47"  N..  10e*0e'44"  W.;  267*/077*  to 
COP.  265*/075*  to  Truth  or  Consequences; 
18.000;  46.000. 

Truth  or  Consequences,  N.M.,  W/P,  Ifule, 
Ariz..  W/P;  96.6;  26.0,  Truth  or  Conse- 
quences. 33*18'26"  N,  10T46'36"  W.; 
261*/081*  to  COP.  268*/078*  to  Mule; 
18.000;  45.000. 

Mule,  Ariz..  W/P,  Phoenix.  Ariz..  VORTAC; 
135.3;  55.0.  Mule.  33*33'56"  N..  110*17'27" 
W.;  268°/078*  to  COP,  267*/077*  to 
Phoenix;   18,000;  46.000. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Birmingham.  Ala..  VOR  vU  W  alter.;  Cordova 

INT,  Ala..  vU  W  alter.;  2.200. 
Cordova  INT.  Ala.,  via  W  alter.;  Carbon  INT. 

AU.,  vU  W  alter.;  2300. 
Carbon    INT,    AU.,    vU    W    alter.;    Double 

Springs    INT,    Ala.,    vU   W   alter.;    'XtOO. 

'2.000— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Brie.    Pa..  VOB  vU  N  alter.;    Brocttn  INT. 

N.Y..  vU  N  alter.;  3.000. 
Brocton    INT,    N.Y.,    vU    N    alter.;     United 

States-Canadian  Border  vU  N  alter.;  3300. 

Section  95.6015  VOR  Federal  airwajt  15 
is  amended  to  read  in  part: 
Satin  INT,  Tex.;  Waco,  Tex.,  VOB;  2,000. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

•Salt  Flat,  Tex.,  VOR;  DeUware  INT.  Tex.; 

••8,000.  ^9,100 — ^MCA  Bait  FUt  VCHl,  eaat- 

bound.  ••7,600— MOCA. 
D^ware  INT.  Tex.;  OrU  INT,  Tex.;   '  10.000. 

'7.600 — MOCA. 
Acton.  Tex..  VOR  vU  8  alter.;  Scurry,  Tex.. 

VOR  vU  8  alter.;   '2.800.  •2300 — MOCA. 
Notreeo  INT,  Tex.,  via  8  alter.;  Midland,  Tex.. 

VCHl  vU  S  alter.;    '5.000.   '4,600— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part: 
Omega    INT.    OkU.:    Camargo    INT.    Okla.; 

•4,000.  '3.500 — MOCA.       

Waoo,  Tex.  VOB:  Whitney  INT.  Tex.;  '2,000. 

•1,800 — MOCA. 
Whitney  DTT,  Tex.;  Acton,  Tex.,  VOR;  '2,500. 

•2,100— MOCA. 

Section  95.6018  VOii  Federal  airway  18 
is  amended  to  read  in  part: 
Shreveport.  La..  VOB  vU  N  alter.;    'Cotton 

INT.   La.,   vU  N   alter.;    "2,000.    'S.OOO— 

MBA.  "1.500 — MOCA. 
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Section  95.6027  VOR  Federal  airway  27 
Is  amended  by  adding: 

From;  to;  and  MKA 

TTkUh,  Calif..  VOB  vU  W  alter.;   Fortuna, 

Calif..  VOB  vU  W  alter.;   '13,000.  '6,100 

MOCA. 
Fortuna,  Calll,  VOR-vU  W  alter.;  Creaeent 

City.    Calif..    VOR    vU    W    alter.;     '6.000. 

•3,600— MOCA. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part : 

Savannah.   Oa.,   VOR;    •TUlinan   INT,   B.C.; 

••2.000.   '3.000— MRA.   "1,600— MOCA. 
Tillman  INT,  8.C.;  •Wlxon  INT.  S.C;  ••2  000 

•3.30O— MRA.    ••1,600— MOCA. 
Wlxon  INT.  S.C;  Allendale.  S.C,  VOR;  •a  000 

•1,600 — MOCA. 

Zenith  INT.  W.  Va.;   Elklns,  W.  Va.,  VOR- 
8,000. 

Section  95.6048  VOR  Federal  airway  48 
Is  amended  to  read  in  part : 

Peoria,  m.,  VOB;  ICetamora  INT,  m.;   ^2,400 

•3300— MOCA. 
Metamora  INT,  ni.;  Pontlac,  111.,  VOB;  •2,400. 

•2.100— MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part: 

Livingston.    Tenn..    VOR;     Louisville,    Ky 

VOR;  3,000. 
Liberty  INT.  Ky..  via  E  alter.;  LoulsvUle,  Ky.. 

VOR  via  E  alter.;  3.700. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Pike  INT.   Ark..  vU   N  alter.;    Marctis  DTT 

Ark.,  via  N  alter.;  3.500. 
Marcus  INT,  Ark..  vU  N  alter.;  Hot  ^vlngs. 

Ark.,  VOR,  vU  N  alter.;  3,600. 
Tank  INT.  Ark.,  vU  N  alter.;  •Hllleman  INT. 

Ark.,  via  N  alter.;    "3,000.    '4,000— MRA. 

•'1.600— MOCA. 

Section  95.6062  VOR  Federal  airway  62 
is  amended  to  read  in  part : 
Lubbock,  Tex.,  VOR;  Acuff  INT,  T*x.;  6,000. 

Section  95.o063  VOR  Federal  airway  63 
is  amended  to  read  in  part: 

McAlester.    Okla.,    VOB;    Fayettevllle,    Ark 
VOR;   '4.000.  '3300— MOCA. 

SecUon  95.6068  VOR  Federal  airway  68 
is  amended  to  read  in  part: 

sterling  INT.  Tex.;  Tanker  INT,  T*x.;  '4  400 
'3,700— MOCA. 

Section  95.6069  VOR  Federal  airway  69 
is  amended  to  read  in  part: 

Blsooe  INT.  Ark.;  •HlUeman  INT.  Ark.; 
••4300.   •4,000— MBA.  ••  1,700— MOCA, 

Section  95.6071  VOR  Federal  airway  71 
Is  amended  to  read  in  part: 

Sparkman  INT,  Ark.;  Caney  INT,  Ark.;  4.000. 

Section  95.6094  VOR  Federal  airway  L  - 
is  amended  to  read  in  part : 

•Salt  Mat,  Tex.,  VOB;  DeUware  INT,  Tex  • 
••8.000.  •9.10O-4i<C9  Salt  FUt  VOB,  eaat- 
bound.  ••7.60O— MOCA. 

DeUware  INT,  Tex.;  OrU  INT.  Tex.;  •  10  000 
•7300— MOCA. 

8ecti<m  95.8102  VOR  Federal  airway 
102  Is  amended  by  adding: 

Salt  Flat,  Tex.,  VOB  vU  S  alter.;  Carlsbad, 
N.M.,  VOR;  via  S  alter.;  'S.OOO.  •7.600— 
MOCA. 


RULES  AND  REGULATIONS 

Section  95.6115  VOR  Federal  airway 

115  Is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Charlerton.  W.  Va..  VOB;  Gay  INT.  W  Va  : 

3,000. 
Gay  INT,  W.  Va.;  •Belpre  INT,  W.  Va.;  3,000. 

•330O— MBA. 
Belpre  INT.  W.  Va.;    Parkersburg.   W.   Va.. 

VOB;  3.000. 

Section  95.6116  VOR  Federal  airway 

116  is  amended  to  read  in  part: 

PeorU.  ni..  VOR;  MossvUle  INT,  HI.;   ^2300 

•2,000— MOCA. 
MossvUle  INT.  lU.;  Low  Point  INT,  ni  •  ^2300 

•1,900— MOCA. 
Low  Point  INT,  m.;  Jollet.  Bl..  VOB;  •2300 

•3,100— MOCA. 

Section  95.6117  VOR  Federal  airway 

117  is  amended  to  read  in  part: 

Parkersburg,   W.   Va..   VOB;    BelUlre.   Ohio. 
VOB;  3,000. 

Section  95.6124  VOR  Federal  airway 
124  is  amended  to  read  in  part: 

Paris.  Tex.,  VOB;  De  Queen  INT,  Ark.;  •  4,000 

•3.000 — MOCA. 
De  Queen  INT.  Ark.;  Hot  Springs.  Ark..  VOB; 

Section  95.6127  VOR  Federal  airway 
127  is  amended  to  read  in  part : 

Capital,  ni.,  VOR;  Metamora  INT,  HI  ■  '3  600 

•2,100— MOCA. 
Metamora    INT.    HI.,    Bradford,    m..    VOB- 

•2,600.  •2.200— MOCA. 

Section  95.6129  VOR  Federal  airway 
129  is  amended  to  read  in  part: 

Peorta.  ni.,  VOB;   Geneaeo  INT,  HI.;    •3  800 
•2.100— MOCA. 

Section  95.61  S5  VOR  Federal  airway 
135  is  amended  to  read  in  part: 

Yuma,  Ariz.,  VOB:  Blythe.  Calif..  VOB-  '5000 

'3,900— MOCA.  MAA— 9300. 
Blythe,    Calif.,    VOB;    Parker,    Callf_    VOB- 

5.400.  MAA— 9.000. 

Section  95.6137  VOR  Federal  airway 
137  is  amended  to  read  in  part: 

Imperial.  Calif..  VOB;   'Brawley  INT.  Calif  • 

3,000.  '4.600— MBA.  MAA— 7,000. 
Brawley  INT,  Calif.,  'Wlster  INT.  Calif.;  3.000 

•4.000— MCA  Wlster  INT,  northwest  bound 

MAA— 7,000. 
Wlster  INT.  Calif.;  Bfortmar  INT.  Calif.-  5  000 

MAA— 7.000. 
Mortmar  INT,  Calif.;  Thermal,  Calif,  VOB- 

6.000.  ■ 

Section  95.6140  VOR  Federal  airway 
140  ia  amended  to  read  in  part: 
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Section  95.6216  VOR  Federal  airway 
216  is  amended  to  read  in  part: 
From,  to,  and  MEA 

HIL  City.  Kana..  VOB:  Mankato.  KaiM,  VOB: 
•4300.  •3300— MOCA. 

Section  95.S231  VOR  Federal  airway 
231  is  amended  to  read: 

Missoula,    Mont.,    VOB;    Arlee    INT,    Mont.; 

9300. 
Arlee  INT.  Mont.;  Charlo  INT.  Mont.;  11,000. 

Charlo  INT.,  Mont.;  KalUpell.  Mont..  VOR; 

10.000. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  delete: 

JacksonviUe.  Fla.,  VOR  via  W  alter.;  Cabins 
INT,  Ga.,  vU  W  alter.;  •3,000.  •1300— 
MOCA. 

Cabins  DTT.  Ga..  via  W  alter.;  Waycroas,  Ga, 
VOR  vU  W  alter.;  3,300. 

Section  95.6287  VOR  Federal  airway 
287  is  amended  to  read  in  part: 

Medford,    Oreg..    VOR;    Koler    INT.    Oreg.; 

•8.000.  •7.400— MOCA. 
Koler  INT.  Oreg.;  Camas  Valley  INT,  Greg.; 

'8300.  *6,000-4flOCA. 

Section  95.6290  VOR  Federal  airway 
290  is  amended  to  read  in  part: 

RalneUe,  W.  Va.,  VOR;    'Natural  Well  INT. 

Va.;  6,000.'6,000— MBA. 
Rockllab  INT,  Va.;  Bradatiaw  INT.  Va.;  *8300. 

'4,300— MOCA. 

Section  95.6316  VOR  Federal  mirwav 

316  is  amended  to  read  in  part: 

Ironwood,  Mich.,  VOB;  Herman  HIT.  Mioh.; 
'4,100.  '3.000— MOCA. 

Section  95.6317  VOR  Federal  airway 

317  is  amended  to  read  in  part: 

Waoo.  Tex..  V<»;  Fwria,  IMT,  Teat.;   '2.000. 

'1.700— MOCA. 
PeorU  INT,  Tex.;   Greater  Southwest.  Tex..  ' 

VOR;  2,800. 

Section  95.6345   VOR  Federal  airway 
345  is  amended  to  read  in  part: 

MUlaton  INT.  Wla;   FalU  CnA  INT.  WU  ■ 
•3300.  •S300— MOCA. 

Section  95.6346  VOR  Federal  airway 
3^0  is  added  to  read: 

FalU  Creek  INT.  Wta.;  Eau  Claire.  Wla..  VOB; 
2300. 

Section  95.6349   VOR  Federal  airway 
349  is  added  to  read: 

United  States  CanadUn  Border,  MUllnocket. 
Maine.  VOB;    •S.OOO.    •6300— MOCA. 


Whltesburg.  Ky.,  VOB;  Stacy  DTP.  Va.;  4300 
Stacy  INT.  Va.;  •Keystone  INT,  W.  Va.;  5,600 
.     •7300— MBA. 

Keystone   INT,    W.    Va.;    Bluefleld.    W    Va. 
VC«;  6.800.  ■         ' 

Section  95.6166  VOR  Federal  airway 
166  is  amended  to  read  in  part: 

Parkersburg,  W.  Va..  VOB;  CUrksbure.  W  Va 
VOR:  3,600.  " 

Section  95.6185  VOR  Federal  airway 
185  Is  amended  to  read  in  part: 


Savannah.  Ga.,  VOB;  •Springfield  INT  f*n: 
••2,000.   •6.000— MBA.   ••  1 ,600— MOCA. 

Springfield  xNT,  Ga.;  Dover  INT,  Ga.;  *2  000 
•1,600— MOCA, 


Section  95.6352  VOR  Federal  airway 
352  is  added  to  read: 

BelllnghaTn.  Wash,  VOB;  United  SUtea  Ca- 
nadian Border;  •8300.  ^2.600 — ^MOCA. 

United  States  Canadian  Border;  Houlton. 
Maine.  VOB;  6300. 

From;  To;  MEA;  and  MAA 

Section  95.7528  Jet  Route  No.  528  is 
added  to  read: 

BeUlngham,  Wash.,  VOBTAC;  United  States- 
Canadian  Border;  18300;  45300. 

,  Section  95.7587  Jet  Route  No.  587  is 
added  to  read: 

United  States-Canadian  Border:  Sault  Ste 
Marie,  Mich,  VOBTAC;  18,000;  46.000. 


No.  «0^-4>t.  I- 
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Section  95.7588  Jet  li^iute  No.  5S8  is 
added  to  read: 

From,  to.  MSA  aAd  MAA 
Sault   St«   Mmrle,    Mlcb.,    VORTAC 


ITnit«a 
18,000;  46,000. 


State»-Cazxadlan  Borden 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points. 

From;  to — Changeover  p  tint:  Distance; 
from 

V-34  Is  amended  by  adling: 
Ithaca,  N.Y.,  VOR;  HancocK,  N.Y.;  VOB;  M; 
Ithaca. 

V-231  Is  amended  by  aqdlng: 
MlssouU.  Mont.  VOR;  Kall»pen,  Mont.,  VOR; 
39:  Mlasoula. 

V-3ie  Is  amended  by  iddlng: 
Ironwood,    Mlcb.,    VOR;    Marquette,    Mich.. 
VOR;  aO;  Ironwood.  I 

(Sees.  307, 1110,  Federal  Aviation  Act  of  1068, 
49  C.S.C.  1348,  1610) 

Issued  In  Washington,  D.C..  on  March 
16,  1972. 

J.   A.   I'lRKARKSE. 

Acting  Director, 
Flight  Stamlards  Service. 
[PR  Doc .73-4562  PUed  3-37-73:8:46  am] 


Title  21— FOOD  AND  DR06S 


ChapUr  I — Food  and 
tration,  Department 
ucation,  and  Welfo 

SUBCHAPTER   B — FOOD   ANO 

PART  121— FOOD 


Drug  Adminis- 
ef  Health,  Ed- 


FOOD    PRODUCTS 

ADDITIVES 


Subpart  F — Food  Add  tives  Resulting 
From  Contact  Withi  Containers  or 
Equipment  and  F^od  Additives 
Otherwise  Affectind  Food 

RKLKASK   AckNTS 

The  Commissioner  of  iPood  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1B2701)  filed  by  the  (Joodyear  Tire  & 
Rubber  Co.,  142  Qoocfcrear  Boulevard, 
Akron,  Ohio  44316.  and  other  relevant 
material,  excludes  thfit  i  121.2509  (21 
CFR  121.2509)  of  the  f^od  additive  reg- 
ulations should  be  amei^ded  as  set  forth 
below  to  provide  for  thelsafe  use  of  iVJV'- 
dioleoylethylenediamind  as  a  release 
agent  in  polyvinyl  chloride  films  for 
food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Druj,  and  Cosmetic 
Act  (sec.  409(c)(1),  Tl  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  5  121.2509(b)  Is  amended  by 
alphabetically  Insertini:  in  the  list  of 


RULES  AND  REGULATIONS 

List  of  tubstancea  Limitationa 

N/i'    -   Dloleoylethyl-      For     use     only     In 
enedlamlno  polyvinyl  chloride 

films  in  amounts 
such  that  the 
concentration  of 
the  substance  in 
these  films  In  the 
form  in  which 
the  films  contact 
food  shall  not  ex- 
ceed 0.066  mUli- 
gram  of  the 
substance  per 
square  inch  of 
film. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Fxserai.  Register 
file  with  the  Hearing  cnerk.  Department 
of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  sJfected  oy  the  order  said  spec- 
ify with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  Jie  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof.  Received 
objectlcHis  may  be  seen  in  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (3-28-72). 

(Sec.    409(c)(1).    73    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  March  24. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Com,pliance. 

(FR   Doc.72-4732   FUed   3-27-72:8:63   am) 


substances,  a  new  item 


as  follows: 


§121.2509     Release  agents. 

•  •  • 

(b)  Release  agents: 


SUBCHAPTER  C — DRUGS 
(DESI  10902] 

PART  148m— OLEANDOMYCIN 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Oleando- 
mycin Phosphate 

An  order  was  published  in  the  Federal 
Register  of  January  4,  1972  (37  FH.  15) , 
amending  the  antibiotic  drug  regulations 
to  repeal  provisions  for  certification  of 
oleandomycin  phosphate.  The  order 
amended  Part  148m  by  revoking  §  148m.l 
and  revising  S  148m.2  Troleandomycin  in 
paragraphs  (b)(1)   (ii)  and  (ill). 

Pursuant  to  provisions  of  the  Federsd 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 


Stat.  463,  as  amended;  21  n.S.C.  352. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  objec- 
tions were  filed  to  the  above-identified 
order.  Accordingly  the  amendment 
promulgated  thereby  became  effective 
February  13,  1972. 

Dated:  March  16,  1972. 

Sam  D.  Fms, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-4686  Filed  3-37-73:8:63  am] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  interior 

SUBCHAPTER  F—ENROUMENT 

PART  43g— PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  PEM- 
BINA BAND  OF  CHIPPEWA  INDIANS 

Filing  of  Applications  and  Deadline 
for  Filing 

Makch  23,  1972. 

This  notice  is  published  in  the  exer- 
cise of  rule  making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  (32  FIL  13938).  The  authority  to 
issue  regulations  on  Indian  affairs  is 
vested  in  the  Secretary  of  the  Interior 
by  sections  463  and  465  of  the  Revised 
Statutes  (5  U.S.C.  301;  25  U.S.C.  2  and 
9). 

Part  43g,  Subchapter  F,  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  the  revision  of 
S  43g.5.  This  revision  extends  the  dead- 
line from  March  29,  1972,  to  June  27, 
1972,  for  filing  applications  for  enroll- 
ment with  the  Pembina  Band  of  Chip- 
pewa Indians,  authorized  by  the  Act  of 
July  29,  1971  (85  Stat.  158). 

Since  this  revision  extends  the  period 
provided  for  eligible  Indians  to  apply  for 
enrollment,  advance  notice  and  public 
procedure  thereon  would  shorten  the  Ap- 
plication period  and  are  deemed  con- 
trary to  the  public  interest.  Therefore, 
advance  notice  and  public  procedure  are 
dispensed  with  under  the  exception  pro- 
vided in  subsection  (b)(B)  of  5  U.S.C. 
553  (1970). 

Since  this  revision  extends  the  period 
provided  for  eligible  Indians  to  apply  for 
enrollment,  the  30-day  deferred  effective 
date  would  shorten  the  application  pe- 
riod and  may  result  in  some  eligible 
Indians  not  receiving  benefits.  There- 
fore, the  30-day  deferred  effective  date 
is  dispensed  with  under  the  exception 
provided  in  subsection  (d)  (3)  of  5  UJ3.C 
553   (1970).  Accordingly,  this  revision 
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Will  become  effective  on  March  29,  1972. 
Section  43S.5  is  revised  to  read   as 
follows: 

S  43g.5     FHing  of  applications  and  dead- 
line for  filing. 

(a)  Any  person  who  desires  to  be  en- 
rolled pursuant  to  the  Act  must  file,  or 
have  filed  in  lils  behalf,  a  completed 
application  form  with  the  Director.  Bu- 
reau of  Indian  Affairs,  Aberdeen  Area 
Office,  820  South  Main  Street,  Aberdeen. 
SD  57401.  Appllcatibns  must  be  post- 
marked no  later  than  midnight  on 
June  27,  1972. 

*  •  •  •  • 

JoHK  O.  Cnow, 
Deputy  Commissioner. 
|PR  Doc.72-4682  Filed  3-27-72:8:61  am] 

Title  26-^NTERNAl  REVENUE 

Chapter  I — internal  Revenue  Service, 
Department  of  the  Treasury 

ITX).  7176] 

PART  21 1— DISTRIBUTION  AND   USE 
OF  DENATURED  ALCOHOL  AND  RUM 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  72-4263  appearing  at  page 
5751  in  the  issue  for  Tuesday,  March  21 
1972,  the  heading  for  }  211.265(b)  should 
read:   "(b)   Persons  using  specially  de- 
natured spirits  for  other  purposes." 

Titie  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 


RULES  AND  REGULATIONS 

(proposed  rule  provided  6,000  pounds 
gross  takeoff  weight  for  hellc(H>ters). 

Section  14-10.451(d)  (1)  is  changed  by 
adding  after  the  word  "aircraft"  the 
language,  "i.e.,  aircraft  over  12.500 
pounds  gross  takeoff  weieht." 

Section  14-10.451  (d)(2)  is  changed  by 
adding  in  the  first  sentoice  after  the 
word  "clause"  the  word  "up";  and  after 
the  word  "more"  the  words  "if  con- 
sidered appropriate." 

Warrek  F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 
March  22, 1972. 

Subpart  14-10.4 — Insurance  Under 
Fixed- Price  Contracts 

§»  14—10.451      Insurance  requirement*  for 
contract  aircrafu 

(a)  Interior  bureaus  and  offices  con- 
tract for  use  of  aircraft.  Including  heli- 
copters) with  or  without  pilot.  Depend- 
ing on  the  degree  of  Crovemment 
control  and  the  circumstances  present  If 
an  accident  occurs,  the  Government  may 
be  totally  or  partially  liable  for  personal 
injury,  death,  or  property  damage  claims. 
The  cost  of  Insurance  coverage  Is  rela- 
tively small  compared  to  potential  lia- 
bility. Therefore,  in  accordance  with  PPR 
S  1-10.301,  and  under  the  conditions  set 
forth  below,  minimum  insurance  requli«- 
ments  are  prescribed  to  protect  contrac- 
tors and  the  (jovemment. 
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occurrence,  and  a  limit  of  at  leaat  three 
hundred  thouaand  dollars  ($300,000)  for  each 
occurrence. 

(3)  LiabOity  for  Ion  of  or  damage  to  prop- 
ertv.  A  ItaUt  of  at  least  one  bundrad  thou- 
sand donars  ($100,000)  for  each  occurrence. 

(c)  In  lieu  of  the  separate  coveragea  speci- 
fied in  paragraph  (b)  of  this  clause,  the 
Contractor  may  be  insured  for  a  single  limit 
of  liability  for  each  occurrence.  In  that  event, 
the  single  limit  coverage  must  be  equal  to 
or  greater  than  the  combined  required  mlnl- 
mums  set  fcrta»  in  paragraph  (b)  of  thu 
claiiae.' 

(d)  In  the  case  of  a  single  limit  of  lia- 
bility, the  aircraft  may  be  Insured  by  a  com- 
bination of  primary  and  excess  policies.  Such 
policies  must  hare  combined  corerage  equal 
to  or  greater  than  the  combined  mlnlmums 
set  forth  U»  pamgraph  (b)  of  this  clause. 

(e)  If  the  Contractor  and  his  aircraft  are 
covered  by  an  Air  Taxi  Commercial  Opera- 
tor's Certlftcate  issued  under  Title  14  CFH 
136,  the  terms,  conditions,  and  exclusloos  set 
forth  in  14  CFR  388.43  and  298  44  are 
appUcable. 

(f)  Prior  to  the  commencement  of  work 
hereunder,  the  Contractor  shall  furnish  the 
Contracting  Officer  a  copy  of  the  insurance 
policy  or  poUdee  or  a  certificate  of  Insurance 
issued  by  the  unTlerwriter(s)  showing  that 
the  coverage  requlrwl  by  tbit  clause  has  been 
obtained. 


PART  14-10— BONDS  AND 
INSURANCE 

Insurance  Under  Fixed-Price  and  Cost- 
Reimbursement  Type  Contracts 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  In  5 
U.S.C.  301.  Part  14-10  of  Chapter  14, 
Title  41  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended. 

This  proposed  amendment  to  the  In- 
terior procurement  regulations  was  pub- 
lished as  a  proposed  rule  in  tne  Federal 
Register  on  February  4,  1972.  Thirty 
days  were  given  in  which  to  submit  com- 
ments, suggestions,  or  objections. 

No  comments,  suggestions,  or  objec- 
tions have  been  received.  Therefore,  the 
amendment  to  the  Interior  procurement 
regulations  is  hereby  adopted  with  the 
following  minor  editorial  and  clarifying 
changes: 

Section  14-10.451  (b)  is  changed  by 
providing  that  the  Civil  Aeronautics 
Board  prescribes  minimum  insurance  re- 
quirements for  air  taxi  operators  and 
commercial  operators  of  smaD  aircraft, 
i.e»,  flxed-wlng  aircraft  and  helicopters 
under  12.500  i>ounds  gross  takeoff  weight 


(b)  At  TiUe  14  CFR  298.42,  the  Civil 
Aeronautics  Board  (CAB)  prescribes  cer- 
tain minimum  insurance  requirements 
for  air  taxi  operators  and  commercial 
operators  of  small  aircraft.  i.e.,  fixed- 
wing  aircraft  and  helicopters  under  12,- 
500  pounds  gross  takeoff  weight.  Follow- 
ing the  CAB  minimums,  contracts  for 
sman  aircraft  with  pilot,  except  those 
defined  in  paragraph  (f )  of  this  section 
shall  include  the  following  clause : 

iMSKMinTT   AVD   MUfucnc   Il>S«7«AlrCZ 

RZQtTIKZlCKNTS 

(a)  The  Contractor  shaU  indemnify  and 
hold  the  Government  harmless  from  any  and 
au  kwaes,  damages,  or  llabuity,  or  claims 
therefor,  on  account  of  personal  Injiuy, 
death,  or  property  damage  of  any  nature 
whatsoever,  arlslnc  out  of  the  actlvtttes  un- 
der the  contract  of  the  Contractor,  his  em- 
ployees, subcontractors,  or  agents.  For  the 
purpose  of  fulfilling  his  obUgatlon  under  this 
clause,  the  Contractor  shaU  procure  and 
maintain  during  the  term  of  this  contract, 
and  any  extension  thereof,  llablUty  insiu'-' 
ance  acceptable  to  the  Contracting  Officer. 
The  Insured  parties  nanaed  under  the  policy 
or  policies  shall  be  the  Contractor  and  the 
United  States  of  America. 

(b)  The  minimum  limits  of  llabiUty  in- 
surance coverage  shaU  be: 

(1)  Liability  for  peraonal  injury  to  or 
death  of  aircraft  paaaengert.  t.  limit  for  any 
one  passenger  of  at  least  seventy-five  thou- 
sand doUars  ($76,000),  and  a  Umit  for  each 
occurrence  in  any  one  aircraft  of  at  least 
an  amount  equal  to  the  sum  produced  by 
multiplying  seventy-five  thousand  doUars 
($75,000)  by  seventy-five  percent  (76%)  of 
the  total  number  of  passenger  seats  install«d 
in  the  aircraft. 

(2)  LiabOity  for  pertonal  infury  to  or 
death  of  peraont  (excliuUng  paatenffera).  A 
limit  of  at  least  seventy-five  thousand  dol- 
lar" ($75,000)  for  any  one  person  la  any  one 


(c)  As  an  examine,  for  a  four-passen- 
ger aircraft,  the  minimum  single  limit 
coverage  in  lieu  of  the  three  individual 
coverages  prescribed  in  the  Indemnity 
and  Minimum  Insurance  Requirements 
clause  in  paragraph  (b)  of  this  section 
is  computed  as  follows:  $75,000 X  75X4 
=$225.000 :  $225,000+$300,OOC+$1(>0,000 
=$625,000  (Stogie  limit  Coverage) 
fflngle  limit  tasurance  has  an  advantage 
ir  that  up  to  the  entire  coverage  may  be 
used  to  pay  under  any  one  of  the  three 
liability  categories,  if  necessary. 

(d)  Insurance  coverages  prescribed  in 
the  Indemnity  and  Minimum  Insurance 
Requirements  clause  to  paragraph  (b) 
of  this  section  should  be  appropriately 
changed  or  deleted  by  contracting  officers 
to  the  following  circumstances: 

(1)  In  contracts  for  large  aircraft 
i.e..  aircraft  over  12.500  pounds  gross 
takeoff  weight,  with  pilot,  increase  the 
minimum  coverages  in  paragraphs  (b) 
(2)  and  (3)  of  the  claoae  so  that  the 
limit  for  each  occurrence  is  $500,000  or 
more. 

(2)  In  contracts  for  aerial  spraytog 
services.  Increase  the  limit  of  coverage  to 
paragraph  (b)(3)  of  the  clause  up  to 
$500,000  or  more,  if  conaidered  appro- 
priate. Also,  to  such  contracts,  and  to 
those  for  aerial  tanker  aerriceB,  delete 
paragraph  (b)(1)  of  the  clause. 

(e)  In  one-time  charters  or  hires  of 
large  or  small  alrcradt.  with  pilot,  if 
Government  exposure  appears  minir.^fli 
and  time  limitations  are  present,  a 
formal  indemnity-insurance  clause  need 
not  be  tocluded  to  the  contract 
document. 

(f)  Hun  insurance  Is  usually  very 
costly  and  most  aircraft  owners  do  not 
carry  it  However,  if  Oovemment  liabil- 
ity is  established  after  an  accident,  it  is 
likely  that  the  Government  will  also  be 
responsiWe  to  a  contractor  for  the  fair 
market  value  of  the  aircraft.  Accord- 
ingly, to  contracts  for  aircraft  with  pUot 
where  an  aircraft  is  valued  at  more  than 
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$500,000,  an  axlditlonal  reqtiirement  for 
hull  insurance  shall  be  added  as  para- 
graph (b)  (4)  of  thd  Indemnity  and 
Minimum  Insiirancc  Requirements 
clause  in  paragraph  (p)  of  this  section 
as  foUows: 

(4)  Liability  for  danOige  or  destruction 
of  aircraft  hull.  A  llmll  equal  to  the  fair 
market  value  of  the  aircraft,  when  It  is  put 
In  service  to  the  OoTenvnent. 

(g)  Contracts  for  atrial  photography, 
aerial  surveys,  meteorological  studies,  or 
other  work  similar  in  chartuster  need  not 
contain  the  Indemnity  and  Minimum  In- 
siurance  Requirements  clause  in  para- 
graph (b)  of  this  section,  if  there  will  be 
no  direct  Government  control  or  super- 
vision of  flight  operations.  Such  con- 
tracts are  basically  |or  end  products 
rather  than  for  flight  Services.  Contrac- 
tors wiU  be  "independetit"  and  therefore 
solely  responsible  for'  any  torts  com- 
mitted. Contracts  for  this  tjrpe  work 
shall  Include  a  statement  that  the  con- 
tractor will  be  considered  an  independ- 
ent contractor,  and  he  will  obtain  all 
necessary  Insurance  tt>  protect  himself 
from  liability  arising  ont  of  the  contrswit. 
Contracts  also  shall  i&clude  an  indem- 
nity, consisting  of  tha  first  sentence  of 
the  clause.  { 

(h)  In  contracts  toi  aircr£ift  without 
pilot,  there  is  a  high  probability  of  Oov- 
emment  liability  for  claims  arising  out 
of  an  SM;cident,  because  flight  operations 
and  the  Government  allot  will  be  under 
Government  control.  *[owever,  Govern- 
ment liability  will  be  avoided  If  it  can 
be  proven  that  the  aircraft  owner  was 
negligent  in  maintenance,  or  that  a  lat- 
ent defect  led  to  the  Eiccident.  In  con- 
tracts for  aircraft  without  pilot  It  Is 
departmental  policy  i^  assume  Its  own 
risks.  Just  as  with  Government-owned 
aircraft,  not  to  requite  insurance.  Ac- 
cordingly, in  such  contracts  the  clause 
set  forth  below  shall  l^  included: 

LlABIUTT    FOR    LOS^    OR    DAMAGE 

(a)  The  Gkivemment  assumes  all  risk  and 
liability  for  loss  (Includvig  loss  of  life,  per- 
sonal Injiiry,  damage  to  private  property,  and 
damage  to  or  loss  of  the  aircraft)  for  the 
term  of  this  contract,  while  the  aircraft  Is  In 
the  Oovemment's  possession,  except  for 
(1)  normal  wear  and  tear  to  the  aircraft,  or 
(3)  loss  which  occ\ir8  a*  a  result  of  negli- 
gence or  fault  In  maintenance  of  the  aircraft 
by  the  Contractor,  or  (3)1  loss  resulting  from 
a  latent  defect  in  the  instruction  of  the 
aircraft  or  a  component  ithereof . 

(b)  In  the  event  of  i^mage  to  the  air- 
craft, the  Qovemment  |nay,  at  Its  option, 
make  the  necessary  repairs  with  Its  own 
facilities,  or  by  contract,  or  pay  the  Contrac- 
tor the  reasonable  cost  d/t  repair  of  the  air- 
craft. If  damage  to  the  al^rcraft  is  established 
to  be  the  fault  of  the  Oovernment,  rental 
payments  to  the  Contractor  during  the  re- 
pair period  wUl  be  madf  as  set  forth  else- 
where In  this  contract,      i 

(c)  In  the  event  the  Aircraft  is  lost,  de- 
stroyed, or  damaged  so  Extensively  as  to  b« 
beyond  repair,  no  rent^  payment  will  be 
made  to  the  Contractor  !  thereafter,  but  the 
Oovernment  will  pay  to  t|te  Contractor  a  sum 
equal  to  the  fair  market  value  of  the  air- 
craft Just  prior  to  such  loss,  destruction,  or 
extensive  damage,  less  tne  salvage  value  of 
the  aircraft.  I 

(d)  The  Contractor  certifies  that  the  con- 
tract price  does  not  include  any  ooet  at- 
tributable to  Instirancei  or  to  any  reserve 
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fund  It  has  established  to  protect  its  interests 
In  or  use  of  the  aircraft,  regardless  of  whether 
or  not  the  Insurance  coverage  applies  for  the 
period  during  which  the  Oovernment  has 
possession  of  the  aircraft.  If,  In  the  event  of 
loss  or  damage  to  the  aircraft,  the  Con- 
tractor receives  compensation  for  such  loss  or 
damage,  in  any  form,  from  any  source,  the 
amount  of  such  compensation  shall  be  cred- 
ited to  the  Government  in  determining  the 
amount  of  the  Oovernment's  liability  under 
this  clause;  except  that  this  shall  not  apply 
to  proceeds  of  insurance  received  solely  as  an 
advance  of  Insurance  pending  determina- 
tion of  Oovernment  liability,  or  for  an  incre- 
ment of  value  of  the  aircraft  beyond  the 
value  for  which  the  Government  Is 
responsible. 

(e)  In  the  event  of  loss  or  damage,  the 
Government  shall  be  subrogated  to  all  rights 
of  recovery  by  the  Contractor  against  third 
parties  for  such  loss  or  damage  and  such 
rights  shall  be  immediately  assigned  to  the 
Government.  Except  as  the  Contracting  Offi- 
cer may  permit  In  writing,  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liability  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  af- 
fect the  Government's  subrogation  or  other 
rights  hereunder.  The  Contractor  shall  co- 
opterate  with  the  Government  In  any  suit  or 
action  undertaken  by  the  Government 
against  any  such  third  party. 

(f )  Any  failure  to  agree  as  to  the  respon- 
sibility of  the  Oovernment  or  the  Con- 
tractor under  this  clause  shall,  after  a  final 
finding  and  determination  by  the  Contract- 
ing Officer,  be  considered  a  dispute  within 
the  meaning  of  the  "Disputes"  clause  of 
this  contract. 

Subpart  14-10.5 — Insurance  Under 
Cost-Reimbursement  Type  Contracts 

§  14-10.501     Policy. 

(a)  Indemnity  and  insurance  require- 
ments set  forth  in  §S  14-10.450  and  14- 
10.451  are  also  applicable  to  cost-reim- 
bursement type  contracts. 

[FR  Doc.73-4648  Filed  3-37-72:8:48  am) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  OtDEtS 
[Public  Land  Order  6186] 

ALASKA 

Withdrawal  for  Classification  and  Pro- 
tection of  the  Public  Interest  in 
Lands  Not  Selected  by  the  State  of 
Alaska 

Correction 

In  F.R.  Doc.  72-4138  appearing  at  page 
5589  in  the  issue  of  Thursday,  March  16, 
1972,  the  following  changes  should  be 
made: 

1.  In  the  second  line  of  the  description 
of  the  Fairbanks  Meridian,  the  word 
"number"  should  read  "north". 

2.  The  23d  through  44th  items,  in- 
clusive, of  the  Copper  River  Meridian 
should  appear  at  the  end  of  the  descrip- 
tions of  the  Seward  Meridian. 

3.  The  third  paragraph  from  the  end 
of  the  document  should  refer  to  "approx- 
imately 45  million  acres". 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  70— EXAMINATION  AND 
COPYING  OF  LABOR  DEPARTMENT 
DOCUMENTS 

Action  on  Request;  Protection  of 
Privacy 

Correction 

In  F.R.  Doc.  72-4429  appearing  at  page 
5910  in  the  issue  of  Wednesday, 
March  22,  1972,  the  reference  to  "§  207.- 
21"  in  the  second  line  of  S  70.48(a) 
should  read  "5  70.21". 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheriec- 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is  Is- 
sued find  is  effective  on  date  of  publica- 
tion In  the  Federal  Rxgistzb  (3-29-72). 

§  Z8.28  Special  regulations ;  public  ac- 
cess, use,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 

Oklahoma 

salt  plains  national  wilolitz  hxtugx 

Portions  of  the  Salt  Plains  National 
Wildlife  Refuge,  Okla.,  are  open  to  pub- 
lic access,  use,  suid  recreation,  subject  to 
the  provisions  of  Title  50,  Code  of  Fed- 
eral Regulations.  The  public  use  area  is 
designated  on  maps  available  at  refuge 
headquarters.  Jet,  Olda.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103,  and  subject  to 
the  following  special  conditions: 

(1)  The  public  is  permitted  to  enter 
upon  the  Great  Salt  Plains  from  the  west 
along  designated  routes  of  travel  to  col- 
lect gyi)s\un  (selenlte)  crystals.  Vehicles 
will  be  allowed  only  along  such  travel 
lanes  tmd  parking  areas  as  are  posted 
for  such  activity. 

(2)  Each  individual  may  collect  for  his 
personal  use  up  to  a  maximum  of  10 
poimds  plus  one  crystal  or  crystal  cluster 
per  day. 

(3)  Digging  for  crystals  will  be  con- 
fined to  areas  posted  for  such  activity. 

(4)  The  period  of  use  shall  be  on  Sat- 
urdays, Simdays,  and  holidays,  from 
April  1  through  October  15,  1972,  Inclu- 
sive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
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Regulations,  Part  28,  and  are  effective 
through  October  15. 1972. 

Marcus  C.  Nelson, 
Reffional  Supervisor, 
Albuquerqrte,  N.  Mex. 

Maech  21,  1972. 

[FR  Doc.4646  FUed  3-37-72;8:48  ajn.] 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESODRCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  B-U9;  Order  460] 

SUBCHAPTER    C— ACCOUNTS,    FEDERAL    POWER 
ACT 

PART  125— PRESERVATION  OF  REC- 
ORDS OF  PUBLIC  UTILITIES  AND 
LICENSEES 

SURCHAPTSR  F— ACCOUNTS,  NATURAL  GAS  ACT 

PART  225— PRESERVATION  OF  REC- 
ORDS OF  NATURAL  GAS  COM- 
PANIES 

Preservation  of  Records  of  Public  Util- 
ities and  Licensees,  and  Natural 
Gat  Companies 

Maech  14, 1972. 
On  October  4,  1971.  the  Commission 
issued  a  notice  of  proposed  rule  maHpg 
In  this  proceeding  (36  FJEL  20052,  Oc- 
tober 15,  1971)   proposing  to  revise  its 
regulations  to  govern  the  preservation  of 
records  of  Public  Utilities  and  Ucense^a^ 
and  Natural  (3as  Companies.  The  pri- 
mary purpose  of  the  proposed  revisions 
would  be  to  update  the  present  regula- 
tions due  to  the  changing  regulatory  and 
management  methods  and  technological 
advances  in  the  computer  field.  Also,  the 
revisions  proposed  to  SS  125.3  and  225.3. 
Schedule  of  Records  and  Periods  of  Re- 
tention, would  incorporate  a  more  realis- 
tic   arrangement    of    classifying    Items 
under  major  headings  and  eliminate  the 
microfilm  indicator  colimm.  Additional 
major  proposed  revisions  are:   (1)  Pro- 
vision in  the  general  instructions  for  the 
acceptability   of    various   media   forms 
which  win  become  the  "original"  for  that 
particular    record;     (2)    provision    for 
shortened  retention  periods  for  certain 
types  of  records;  and  (3)  provision  for 
retention  of  nuclear  production  records. 
Comments  were  Invited  from  inter- 
ested parties  to  be  submittt^d  by  Novem- 
ber 18.  1971.'  In  response  to  this  notice, 
the  Commission  has  received  comments 
from  36  respondents,'  including  two  as- 
sociations, 24  electric  utilities,  nine  gas 


utilities,  and  one  Independent  corpora- 
tion. 

Thirty-one  respondents  expressed 
overwhelming  support  for  the  rule  mak- 
ing. Five  respondents  were  noncommittal 
but  suggested  modifications.  There  were 
no  expressed  objections  to  the  rule  mak- 
ing. Several  of  the  respondents  offered 
constructive  suggestions  which  were  of 
considerable  value  in  adding  clarity  and 
substance  to  the  overall  revisions  and 
they  have  been  included  in  the  revisions 
to  the  regulations  to  gdvem  the  preserva- 
tion of  records,  which  we  are  adopting. 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  rule  making  proceed- 
ing wlUi  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  section  553  of  title  5 
of  the  United  States  Code. 

(2)  llie  revisions  to  the  Commission's 
reguIati(His  prescribing  the  Preservation 
of  Records  of  Public  Utilities.  Licensees, 
and  Natural  Gas  Companies  herein  pre- 
scribed are  necessary  and  appropriate 
for  the  administration  of  the  Federal 
Power  Act  and  the  Natural  Gas  Act. 

(3)  Since  the  revisions  to  the  regula- 
tions. Preservation  of  Records  of  Public 
Utilities  and  Licensees  and  Natural  Gas 
Companies  as  originally  proposed  result 
essentially  from  suggestions  made  by  the 
respondents  to  the  notice  of  proposed 
rule  making  herein  and  since  these  revi- 
sions do  not  impose  a  further  burden  on 
persons  subject  to  these  regtilatlons  and 
do  not  amount  to  a  substantial  departure 

\from  that  originally  proposed,  no  fur- 
t)%^r  notice  and  hearing  prior  to  adoption 
is  necessary. 

(4)  Good  cause  exists  for  m airing  the 
revisions  adopted  herein  effective  Janu- 
ary 1, 1972. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
304,  and  309  thereof  (49  Stat.  854,  855- 
856,  858-859;  16  XJB.C.  825,  825c,  and 
825h)  and  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10,  and 
16  thereof  (52  Stat.  825,  826,  and  830; 
15  U.S.C.  717g,  7171,  and  717o),  ordeA: 

(A)  The  Commission's  regulations, 
Preservation  of  Records  of  Public  Utili- 
ties and  Licensees,  prescribed  by  Part 
.125,  Subchapter  C  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  are 
revised  as  follows: 
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Sm. 

136.1    Promulgation. 
125.3    Oeneral  instruetlons. 
126.3    ScbedxU*  of  r«oordi  and  p«rlod8  of 
retention. 

.  AuTHoarrr:  The  provlslona  of  tlil«  Part  136 
laaued  und«r  woa.  301,  304,  300;  *0  Stat.  864, 
866,  868.  868,  869;  18  UJ3.C.  826,  826c,  826h. 

§  125.1      Promolgation. 

(a)  "nils  part  is  prescribed  and  pro- 
mulgated as  the  regulations  governing 
the  preservation  of  records  by  public 
utilities  subject  to  the  Jurisdiction  of  the 
Commission  and  by  licensees  holding  li- 
censes issued  by  the  Commission,  to  the 
extoit  and  in  the  maimer  set  forth 
therein; 

(b)  This  part  shall,  as  to  all  public 
utilities  now  subject  to  the  Jurisdiction 
of  the  Commission  and  as  to  all  present 
licensees,  become  effective  as  herein  re- 
vised on  January  1,  1972.  As  to  any  pub- 
lic utility  or  licensee  which  may  here- 
after become  subject  to  the  jurisdiction 
of  the  Commission,  this  part  shall  be- 
come effective  as  of  the  date  when  such 
public  utility  becomes  subject  to  the 
Jurisdiction  of  the  Commission  or  on  the 
effective  date  of  the  license  of  such 
licensee. 

§  125.2     General  iiMtmctiona. 
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1  Extension  of  time  granted  to  December  16, 
1971  (36  VS..  22187,  November  30,  1971) . 

'American  Oas  Association,  Independent 
Natural  Oas  Association  of  America,  Al- 
legheny Power  Service  Corp.,  BaJtlmore  Gas 
&  Electric  Co..  The  Cincinnati  Oas  &  Electric 
Co.,  The  Cleveland  Electric  Illuminating  Co., 
Columbus  &  Southern  Ohio  Electric  Co..  The 
Detroit  Edison  Co.,  Florida  Power  Corp.. 
Georgia  Power  Co..  Kansas  City  Power  & 
Light    Co..    New    England    Electric    System, 


Northeast  Utilities,  Northern  State  Power 
Co.,  Oklahoma  Gas  tc  Electric  Co.,  Pacific 
Oas  &  Electric  Co.,  Pacific  Power  &  Light  Co., 
Pennsylvania  Power  &  Light  Co.,  Phlladelpbila 
Electric  Co.,  Public  Service  Co.  of  Colorado. 
PubUc  Service  Indiana,  Puget  Sound  Power  & 
Light  Co..  Southern  California  Edison  Co., 
Virginia  Electric  &  Power  Co.,  West  Texas 
UtUlties  Co.,  Wisconsin  Electric  Power  Co.. 
Arlcansas  Louisiana  Oas  Co.,  Colorado  Inter- 
state Oas  CO.,  Consolidated  Oas  Supply  Corp.. 
El  Paso  Natural  Oas  Co.,  Natural  Oas  Pipeline 
Co.  of  America,  Northern  Illinois  Oas  Co., 
Panhandle  Eastern  Pipe  Une  Co.,  Trans- 
continental Gas  Pipe  Line  Corp.,  United  Qtm 
Pipe  Line  Co..  and  Ampez  Corp. 


(a)  Scope  of  this  part.  (1)  The  regu- 
lations In  this  part  apply  to  all  books 
of  account  and  other  records  prepared 
by  or  on  behalf  of  the  public  utility  or 
licensee.  See  subsection  64  of  the  sched- 
ule for  those  records  which  come  into 
possession  of  the  public  utility  or  licensee 
In  connection  with  the  acquisition  of 
proi>erty,  such  as  purchase,  consolida- 
tion, merger,  etc. 

(2)  The  regulations  in  this  part  shall 
not  be  construed  as  excusing  compliance 
with  any  other  lawful  requirement  for 
the  preservation  of  records  for  periods 
longer  than  those  prescribed  herein. 

(3)  Unless  otherwise  specified  in  the 
schedule  (<  125.3),  duplicate  copies  of 
records  may  be  destroyed  at  any  time: 
Provided,  however.  That  such  duplicate 
copies  contain  no  significant  Information 
not  shown  aa  the  originals. 

(4)  Records  other  than  those  listed  in 
the  schedule  may  be  destroyed  at  the  op- 
tion of  the  public  utility  or  licensee :  Pro- 
vided, however.  That  records  which  are 
used  in  lieu  of  those  listed  shall  be  pre- 
served for  the  periods  prescribed  for 
the  records  used  for  substantially  simi- 
lar purposes.  And,  provided  further.  That 
retention  of  records  pertaining  to  added 
services,  functions,  plant,  etc.,  the  estab- 
lishment of  which  cannot  be  presently 
foreseen,  shall  conform  to  the  principles 
embodied  herein. 

(5)  Notwithstanding  the  provisions  of 
the  Records  Retention  Schedule,  the 
Commission  may,  upon  the  request  of 
the  Company,  authorize  a  shorter  period 
of  retention  for  any  record  listed  therein 
upon  a  showing  by  the  Company  that 
preservation  of  such  record  for  a  longer 
period  is  not  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers. 

(b)  Designation  of  supervisory  official. 
Each  public  utility  or  Ucensee  subject  to 
the  regulations  In  this  part  shall  desig- 
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nate  cme  or  more  persons  with  official  re- 
sponslbUity  to  supervise  the  utility's  or 
licensee's  program  for  preaervatlon  and 
the  authorized  destruction  *f  its  records. 

(c)  Protection  and  storage  of  records. 
The  public  utility  or  licenaiee  shall  pro- 
vide reasonable  protection  for  records 
subject  to  the  regulations  in  this  part 
from  damage  by  fire,  floods,  and  other 
hasards  and.  In  the  selection  of  stors«e 
spaces,  safeguards  the  records  from  un- 
necessary exposure  to  deterloraticm  fi^un 
excessive  humidity,  drynea$,  or  lack  of 
proper  ventOation. 

(d)  Definitkm  of  record  nudia.  (1)  For 
the  purpose  of  these  regulations,  the 
data  constituting  the  records  listed  in 
the  schedule  may  be  retained  in  any  of 
the  media  forms  in  Figure  1  below,  pro- 
vided that  the  media  sheeted  has  a 
standard  life  expectancy  equal  to  or  in 
excess  of  the  specified  retention  period. 
However,  records  supporting  plant  and 
licensed  project  cost  shall  pe  retained  in 
their  original  form,  unless  microfilmed. 
(See  general  instruction  (JI) ,  for  periods 
of  retention.)  In  no  instaace,  except  In 
emergencies,  will  media  reigeneration  to 
achieve  the  full  length  of  period  reten- 
tion be  allowed  without  Commission  ap- 
proval of  the  request  of  the  company. 
In  emergency  cases  management  shall 
take  such  action  as  prudence  cails  for 
and  notify  the  Commission  immediately 
thereafter. 

(2)  If  the  media  form  of  Ithe  record  re- 
tained is  other  than  a  readable  paper 
copy,  then  reader  and/or  iirinter  equip- 
ment and  related  printout  programs,  if 
required,  shall  be  provided,  by  the  utility 
for  data  reference. 

(3)  The  media  form  initially  selected 
for  the  record  becomes  the  "original " 
for  that  particular  record.  If  subsequent 
conditions  (ejt.  Improved  media  life  ex- 
pectancy, increased  utility  resources,  en- 
vironmoital  factors)  require  and  the  re- 
maining retention  period  permits  a 
change  In  the  media  forms,  the  utility 
may  convert  to  another  dedia  and  dis- 
pose of  its  old  equipment,  provided  the 
certification  processes  de$cribed  in  in- 
struction ^e)  below  are  observed  and  data 
referencing  capability  Is  n^ntalned. 

PiGUSBl 
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Record  M«<Ua 

media/  expected 

form  Ufe 


1.  Paper  and  ArcbiTsl 

card  stock  pennar 

(hard-  nency. 
copy). 


1  Tape;  6  years 

Magnetic 
^iclud- 
iQSTldeo 

Upe). 


Puacbed...  Arehival 
penna- 

DCDCy. 


Keeord  Media  ,       j  .     ^  ^ 

media/  axpacted      Conunenti  and  itandards 

term  IM 


8.  ftflcrofomst 

a.  Micro- 
film (in- 
rlndlnc 
COM, 
micro- 
fiche, 
]acket« 
and  aper- 
ture 
cards). 

b.  Metallic    . 
recording 
data 

strips. 


Comm  -iits  and  standards 


For  path  document,  paper 
stori  should  be  selected 
wiltta  life  expectancy 
equ^  to  or  greater  than 
the  ietentlon  period 
mecJ  Oed  (or  that 
doeaaaeat. 

AssuiE  M  storage  In  a 
oont  ■oiled  enTlronnient 
witta  a  temperature  aiid 
hmn  Idity  range  oi60°- 
80°P ,  and  40-fl0%. 
respi  ctively.  (Ret. 
Inst  QctloD  (g)  tor 
spec  flc  storage  condi- 
tioa  .) 

For  es  eh  record,  tape 
med  a  (paper,  mylar, 
met  kUic  base)  should  b« 
aele<  ted  with  a  Uie 
eip<  ctancy  equal  to  or 
gi«a  ter  than  the  reten- 
tion period  specified  for 
Uubt  record. 


.do Assume*  storage  in  a 

controlled  envlronmwnt 
with  a  temperatnre  and- 
humidity  range  ct  W- 
W¥.  and  4M0%, 
respectively.  (Re*. 
American  Natiooal 
Standard  InstltQta 
(ANSI)  standard  f  PH 
1.28-1908  and  PHt.4- 
1970.) 

do Same  storage  conditions 

as  tor  microfilm. 


(e)  Microform  and  tape  certification. 
(1)  As  the  initial  recording  media — 

(I)  Each  microform  record  series  shall 
contain,  at  the  beginning,  a  microform 
introduction  stating  the  title  of  the 
record  series,  the  date  prepared,  the 
name  of  the  ofBcial  responsible  for  vali- 
dating or  confirming  the  data  contained 
therein.  Each  microform  record  series 
shaU  be  closed  with  a  clear  and  standard 
microform  notation  Indicating  the  com- 
pletion of  the  series  and  the  date. 

(II)  If  after  validation,  supplemental 
data  and/or  corrections  (I.e.,  resulting 
from  computer  programing)  are  required 
from  computer  programing)  are  re- 
quired, said  microform  may  be  produced 
separately  or  as  a  part  of  the  series  re- 
run, but  shall  be  affixed  to  the  original 
microform  certificate  as  described  in 
subdivision  (1)  of  this  sxibparagraph. 

(Hi)  Each  tape  record  series  shall  be 
externally  labeled  and  shall  include,  as  a 
basic  part  of  the  program,  at  the  begin- 
ning of  that  series  an  introduction  stat- 
ing the  record  series  title,  date  prepared, 
the  name  of  the  ofBcial  responsible  for 
validating  or  confirming  the  data  con- 
tained therein  and  an  index  where  ap- 
propriate. Each  record  series  shall  be 
closed  with  a  clear  and  standard  nota- 
tion indicating  the  completion  of  that 
series  and  the  date. 

( 2 )  Conversion  from  other  media — 

(i )  Each  microform  record  series  shall 
include,  as  an  integral  part,  a  certifi- 
cate (s)  stating  that  the  microforms  are 
direct  and  facsmile  reproductions  of  the 
original  records  and  that  they  have  been 
made  In  accordance  with  prescribed  in- 
structions. Such  certificate (s)  shall  be 
executed  by  a  person  (s)  having  personal 
knowledge  of  the  facts  covered  thereby. 

(ii)  Each  microform  record  series" 
shall  commence  and  end  with  a  state- 
ment as  to  the  nature  and  arrangement 
of  the  records  reproduced,  and  the  date. 
RoUs  of  film  shall  not  be  cut.  Supple- 
mental or  retaken  film  whether  of  mis- 
placed or  omitted  documents  or  of  por- 
tions of  microform  found  to  be  defec- 
tive, shall  be  attached  to  the  beginning 
of  the  microform  record  series  and  In 
such  an  event,  the  aforementioned 
certificate  shall  cover  the  supplemental 
or  retaken  flitn  and  shall  state  the  rea- 
sons for  the  subsequent  actions. 

(Ill)  If,  In  accordance  with  the  provi- 
sions of  paragraph  (f)  of  this  section, 
the  utility  or  licensee  elects  to  convert 


records  to  the  t«>e  media,  the  same 
certification  provisions  specified  In  para- 
graph (e)  (1)  (Hi)  of  this  section  must  be 
provided  In  the  conversion  program. 

(f )  Chtmge  of  media  for  existing  rec- 
ords. Those  records  prei»red  and  main- 
tained imder  previous  regiflatloofi  In  a 
paper  media  and  whose  remaining  re- 
tention period  falls  within  the  Ufe 
expectancy  range  of  any  of  the  media 
detailed  in  Figure  1.  may  be  converted 
to  that  media  at  the  puWic  utility's 
and/or  licensee's  option,  provided  the 
applicable  certification  processes  de- 
scribed In  pexagraph  (e)  of  this  section 
are  observed  and  an  aixUt  referaidng 
capability  maintained. 

(g)  Media.  (1)  All  records  created  or 
maintained  In  a  media  and  a  format 
other  than  readable  entries  otx  paper 
shall: 

(1)  Be  prepared,  arranged,  classified, 
identified,  and  Indexed  as  to  permit  the 
subsequent  location,  examlnattwi,  and 
reproduction  of  the  record  to  a  readable 
media; 

(U)  Be  stored  In  such  a  manner  as  to 
provide  reasonable  protection  from 
haaurds  such  as  fire,  flood,  theft,  etc.; 
and  be  maintained  In  a  controlled 
environment; 

(11)  Be  stored  in  such  a  manner  as  to 
certification,  when  damaged.  (Also  see 
§  125.2(d)(1).) 

(2)  The  company  shall  be  prepared  to 
furnish,  at  its  own  expense,  standard 
facilities  for  reading  media  and  shall 
swlditlOTially  provide,  If  the  Commission 
so  directs,  copies  of  record  in  a  readable 

form. 

(3)  All  film  stock  shall  be  of  approved 
operationally-permanent-record  micro- 
copying  type,  which  meets  the  current 
specifications  of  the  NaUonal  Bureau  of 
Standards. 

(h)  Destruction  of  records.  The  de- 
struction of  the  records  permitted  to  be 
destroyed  under  the  provisions  of  the 
regulaticovs  in  this  part  may  be  per- 
formed in  any  manner  elected  by  the 
public  utility  or  licensee  concerned.  Pre- 
cautions should  be  taken,  however,  to 
macerate  or  otherwise  destroy  the  legi- 
bility of  records,  the  content  of  which  is 
forbidden  by  law  to  be  divulged  to  un- 
authorized persons. 

(1)  PreTTMture  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  explraticm  of  the  pre- 
scribed period  of  retention,  a  certified 
statement  listing,  as  far  as  may  be  de- 
termined, the  records  destroyed  and 
describing  the  circumstances  of  acci- 
dental or  other  premature  destruction  or 
loss  shall  be  filed  with  the  Commission 
within  ninety  (90)  days  from  the  date 
of  discovery  of  such  destruction. 

(j)  Schedule  of  records  and  periods 
of  retention.  The  schedule  of  recwds, 
§  125.3,  shows  the  period  of  time  that 
designated  records  shall  be  preserved. 
However,  records  related  to  plant  shall 
be  retained  a  minimum  of  25  years  unless 
accounting  adjustments  resulting  from 
reclassification  and  original  cost  studies 
have  been  ayiproved  by  the  regulatory 
commissiwi  having  jurisdiction,  and 
either   (1)    continuing  plant  Inventory 


FEDERAL  BECISTEt,  VOL   37,  NO.   60— TUESDAY,   MAICH  79.   ^977 


records  are  maintained,  or  (2)  unitiza- 
tion of  constTUcti(»i  costs  appear  in  work 
ordov,  except  tbaX  those  relating  to  the 
construction  of  licensed  projects,  or  ad- 
ditions or  betterments  thereto  for  which 
the  Commission  has  not  determined  the 
actual  legitimate  original  cost  are  to  be 
retained  until  such  cost  has  been  deter- 
mined. Additionally,  all  records  which 
affect  the  determination  of  amortization 
reserves  related  to  licensed  projects  shall 
be  retained  until  Commission  determina- 
tion and  final  adjudication  is  made. 

(k)  Retention  periods  designated  "De- 
stroy at  option".  Use  of  the  retention 
period,  "Destroy  at  option,"  In  the  regu- 
lations in  this  part  constitutes  authori- 
zation for  such  destruction  under  the 
conditions  specified  for  the  particular 
types  of  records,  only  if  such  optional 
destruction  is  appropriate  to  Umlted 
managerial  Interest  in  such  records  and 
if  such  optional  destruction  is  not  in  con- 
flict with  other  legal  retention  require- 
ments or  usefulness  of  such  records  in 
satisfying  pending  regulatory  actions  or 
directives. 

(1)  Records  of  services  performed  by 
associated  companies.  The  public  utility 
or  licensee  to  which  the  regulations  in 
this  part  a{H>ly  shall  assure  the  availa- 
bility of  records  of  services  performed  by 
associated  companies  for  the  periods  in- 
dicated herein,  as  are  necessary,  to  sup- 
port the  cost  of  services  rendered  to  It  by 
an  associated  company. 

(m)  Index  of  records.  At  each  office  of 
the  public  utility  or  licensee  where  rec- 
ords are  k^>t  or  stored,  such  records  as 
are  herein  required  to  be  presoved  shall 
be  so  arranged,  filed  and  cxurentiy  in- 
dexed that  they  may  be  readily  identified 
aiul  made  available  to  representatives  of 
the  Commission. 

(n)  Schedule  of  notes: 

(1)  P>>r  the  puriKise  of  the  regulation, 
a  stockhold«-'s  account  may  be  treated 
as  a  closed  account  at  the  time  that  such 
stockholder  ceases  to  be  a  header  of  rec- 
ord of  the  partictdar  class  and  series  of 
stock  of  the  oomiiany  and  the  6-year  re- 
tention period  prescribed  hereii^  shall 
run  trxxa  that  date.  If  such  person  sub- 
sequentiy  acquires  shares  of  capital  stock 
of  the  company  sind  thus  again  becomes 
a  stockholder  of  the  company,  the  record 
of  such  acquisition  shall  be  treated  as  a 
new  stockhc^der  account. 

(2)  The  terms  "bonds"  and  "deben- 
tures." as  used  in  captions  (a)  throus^ 
(f)  of  this  Item,  shall  Include  all  ddt>t 
securities,  such  as  bonds,  debentures  or 
notes  other  than  debt  securities  which 
evidence  temporary  borrowings  and 
which  are  expected  to  be  repaid  out  of 
the  proceeds  of  the  sale  of  longer  term 
securities.  Typical  of  such  teo^rary 
debt  securities  as  described  In  4(1)  would 
be  notes  issued  to  banks  evidencing  tem- 
porary working  capital  and  construction 
loans. 
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(3)  Canceled  bonds  and  debentures 
and  paid  interest  coupons  pertaining 
thereto  may  be  destroyed,  provided  that 
a  certificate  of  destruction  giving  full  de- 
scriptive reference  to  the  documents  de- 
stroyed shall  be  made  by  the  penon  or 
persons  authorized  to  perform  such  de- 
struction and  shall  be  retained  by  the 
company  for  the  period  herein  pre- 
scribed, llie  certificate  of  destruction 
evidencing  the  destruction  of  paid  inter- 
est coupcais  pertaining  to  bonds  or  de- 
bentures need  not  ccmtain  a  listing  of  the 
bond  or  debentive  serial  numbers  per- 
taining to  such  paid  interest  coupons. 
When  documents  represent  debt  secured 
by  mortgage,  the  certificate  of  destruc- 
tion shall  also  be  authorized  by  a  repre- 
sentative of  the  trustee  (s)  acting  in 
conjunction  with  the  person  or  persons 
destroying  the  documents  or  shall  have 
the  trustee  (8)  acceptance  thereon.  The 
certificate  of  destruction  above  described 
may  be  destroyed  6  years  after  the  pay- 
ment and  discharge  of  the  bonds  or  de- 
bentures or  interest  coupons  described  in 
such  certificate. 

'  (4)  If  a  retention  period  is  prescribed 
elsewhere  in  the  schedule  with  respect 
to  any  document  which  is  included  as  an 
exhibit  to  any  filing  retained  pursuant 
to  the  requirements  of  this  item,  the 
company  need  retain  only  one  copy  of 
such  document  in  its  fUes  provided  im- 
propriate cross  references  are  estab- 
lished. 

(5)  Life  or  mortality  study  data  for 
depreciation  purposes  shall  be  retained 
for  the  life  of  the  corporation. 

§  125.3      Schedule  of  records  and  period* 
of  retention. 

Table  of  Comtkntb 
Sec.  Corporate  and  General 

1  Ci^ltal  stock  nooTtia. 

2  Proziee  and  voting  lists. 

3  Reports  to  stockbolders. 

4  Debt  security  records. 

5  Filings  with  and  authorization  by  reg- 

ulatory agencies. 

6  Organizational  documents: 

(a)  Minute  books. 

(b)  TlUes,  franchises,  licenses. 

(c)  Permits. 

(d)  Organization  diagrams  and 

charts. 

7  Contracts  and  agreements. 

8  Accountants'  and  auditors'  reports. 

Automatic  Data  Processing 

9  Automatic  data  processing  records. 

Oei%erttl  Accounting  Records 

10  Oeneral  and  subsidiary  ledgers. 

11  Journals. 

12  Journal  vouchers  and  entries. 

13  Cash  books. 

14  Voucher  register. 

15  Vouchers. 

16  Accounts  receivable. 

17  Records  of  securltlea  owned. 

18  Payroll  raoords. 

19  Assignments,   attachments,   and   gar« 

nlshments. 
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Inturance 
Sec. 

20  Insurance  records. 

21  Injuries  and  damages. 

Operations  and  Maintenance 

22. 1  Prodtiction — Bectrlc  (less  nuclear) . 

32. 2  Production — ^Nuclear. 

28        Tranamlssltm  and  distribution — ^Elec- 
tric. 

24  Customers  service. 

25  Records  of  auxiliary  and  other  opera- 

tions. 
36        Maintenance    work    orders    and    Jo|> 
<»ders. 

Personnel 

27  Personnel  records. 

28  Employees  benefit  and  pension  records. 

29  Instruction  to  employees  and  others. 

Plant  and  Depreciation 

30  Plant  ledgers. 

3 1  C<nistmctloa  work  m  progress. 

32  Retirement  work  In  progress. 
38  Stunmary  sheets. 

34  Appraisals  and  valuations. 

35  M^M. 

36  Engineering  records. 

37  Contracts  and  other   agreementa   re- 

Utlng  to  utlUty  plant. 

38  Re<daastfloatlon   of   utiuty   plant   ac- 

count raoords. 

39  Acctunulated  depredation  and  deple- 

Uon  of  utUlty  plant  account  records. 

Purchases  and  Store* 

40  Proctirements. 

41  Material  ledgers. 

42  BCaterlals  and   supplies   received   and 

Issued. 
48        ReooKla  o(  sale  of  acrap  and  materials 

and  su|q>  Ilea. 
44        Inventories  of  materials  and  supplies. 

Rexienue  Accounting  and  CoUeetfng 

46  Customers    service    applications    and 

oon  tracts. 
40        Rate  sdiadules. 

47  Customer  guarantee  deposits. 

40        Meter  reading  sheets  and  records. 
40        Maflmiim  demand  prevure  tempera- 
ture. 

50  Miscellaneous  billing  dau. 

51  Revenue  summaries. 
62        Customers  ledgera. 

53  Merchandise  salea 

54  Collection  reports  and  records. 

55  Customers'  aocoimt  adjustments. 

56  UncoUeotlble  aoootmta. 


Tax 


Tax  records. 


Treaturg 

50        Statement  of  fimds  and  deposits. 

59  Records  of  deposits  with  banks  and 

others. 

60  Records  of  receipts  and  disbursements. 

Miscellaneous  Records 

91        BUtlstlcs. 

0t        Budgets  and  other  forecasts. 

0S        Correspondence. 

64  Records  of  predecessor  and  former 
snsnfilstns 

00  Reports  to  TMeral  and  State  regula- 
tory oommiaslons. 

00        Copies  of  advertisements. 
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€904  RULES  AND  REGULATIONS 

BdODULX  OP  iUOOKM  AKO  PmOOS  OV  BRKMTIOM — CONTIMUBD 


Dnanptkm 


JtetentUm  period 


68.  Reports  to  Federal  and  State  regtUatory  commlsslona: 

(a)  Annual    financial,    oiKrating,    and    statistical    re- 
ports. I 

(b)  Monthly  and  quarteny  reports  of  operating  reve- 
nues, expenses,  and  statlptlcs. 

(c)  Special  or  periodic  reports  on  the  following  sub- 
jects: I 

(1)  TransacUons  with  sBsocUted  oompanlM 

(2)  Budgets  of  ezpendlt\ires . 

(3)  Accidents i 


(8) 
<4) 
(8) 
(«) 


Employees  and  wagt>i . 

Loans  to  ofBcers  and  employesa — . 
Issues  of  securities.^ 


(7)  Purchases  and  aalti.  utility  properties 

(8)  Plant  changes — units  added  and  retired 

(9)  Service  Interruptions : — ... 

M.  Other  miscellaneous  records : 

(•)  Ooplee  of  advertlaameiits  by  the  company  In  behalf 
of  Itself  or  any  assoolite  company  In  newspapers, 
magazines  and  other  pibllcatloDa  Indodlng  records 
thereof  (excluding  advertising  of  prodTict,  H>pU- 
anoes,  employment  opp  artunltles.  aeifleea.  territory, 
routine  notices  and  invitations  for  bids  for  securities, 
all  of  which  may  be  destroyed  at  option) . 

(b)  iBdeasa  of  forms  usef  by  company. 


depreciation  and  amortlE»> 
tlon  reserve  determinations 
for  licensed  projects,  (c)  es- 
tablishment of  continuing 
plant  inventory  records  or  ac- 
ooxintlng  evidence  of  the  cost 
of  long-lived  property  in  the 
absence  of  such  contlniiing 
plant  Inventory  records. 

Life  of  corporation. 

2  years  after  date  of  report. 


6  years. 

3  years. 

6  years. 

6  yean. 

3  years  after  fully  paid. 

Data  filed  with  the  BBC  retain 
35  years  or  \intU  all  secuMtlce 
oov«ed  are  retired,  whichever 
la  abortar;  other  leporU  re- 
tain until  aeeurltles  covered 
are  retired. 

Life  at  corporation. 
Do. 

8  years. 

Do. 


Destroy  when  superseded. 


iSee  i  126a.  General instri^tona  (n) — SdiediUe  o*  Notes  (1). 
»  See  I  126  J,  Oenerol  inatrtctions  (n) — Schedule  of  Notes  (2) . 
»  See  I  U6.2,  Oentrai  instructions  (n) — Schedule  of  Notes  (3) . 

*  See  i  136J,  G«n«roI  iJistrl^ctions  (n) — Schedule  of  Notes  (4) . 

•  See  I  1S&.2,  General  ^nstT1^ctiona  (n) — Schedule  of  Notes  (6) . 


(B)  The  CommlssionlB  regulations, 
Preaerratlan  of  Records  ^f  Natural  Oas 
Companies,  prescribed  by  Part  225.  8ub- 
obapter  P  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Reculatioos  are  revised 
as  follows: 

Sec. 

226.1  Promulgation. 

228.2  Oeneral  instructions. 

226.3  Schedule   of    records   and   periods   of 

retention. 


of  this  Part  2(26 
S2  Stat.  826.  826, 


ATTTHOBirr :  The  provision^ 
issued  under  sees.  8,  10,  16. 
830;  16  VB.C.  71Tg.  7171.  7l1o. 

§  225.1      Promulgation. 

(a)  This  part  Is  prescribed  and  pro- 
mulgated as  the  reisulattons  governing 
the  preservation  of  records  by  natural  gas 
companies  subject  to  thq  jurisdiction  of 
the  Commis8l<Mi,  to  the  extent  and  in  the 
manner  set  forth  therein  a 

(b)  This  part  shall,  aa  to  all  natural 
gas  companies  now  subj^^t  to  the  juris- 
diction of  the  Cmnmisslo*,  become  effec- 
tive as  horetn  revised  od  January  1.  IV12. 
As  to  any  natural  gas  Company  which 
may  hereafter  became  street  to  the  jur- 
isdiction of  Mait  Oommi^sioti.  this  part 


gHttU  become  effective  as  of  the  date  when 
such  natural  gas  company  becomes  sob- 
Jeet  to  the  Jurisdiction  of  the  Commis- 
sion. 

§  225.2     General  instmctiona. 

(a)  Scope  of  this  part.  (1)  The  regula- 
tioDs  in  this  part  airily  to  all  books  of 
accoimt  and  other  records  prepared  by  or 
on  behalf  of  the  natural  gas  company. 
See  subsection  64  of  the  schedule  for 
those  records  which  come  into  possession 
of  the  natural  gas  company  in  connection 
with  the  acquisition  of  property,  such  as 
purchase,  consolidation,  merger,  etc. 

(2)  The  regulations  in  this  part  shall 
not  be  construed  as  excusing  compliance 
with  any  other  lawfxil  requirement  for 
the  preservation  of  records  for  periods 
longer  than  those  prescribed  herein. 

(3)  Unless  otherwise  specified  in  the 
schedule  ($225.3),  duplicate  copies  of 
records  may  be  destroyed  at  any  time: 
Provided,  however.  That  such  duplicate 
cofiies  rAn^^»^"  no  signlfloant  information 
not  shown  on  the  originals. 

(4)  Records  other  than  those  listed  In 
the  scdiedule  may  be  destroyed  at  the  op- 
tl<Hi  of  the  natural  gas  company:  Pro- 


vided, however.  That  records  which  are 
used  in  lieu  of  those  listed  shall  be  pre- 
served for  the  periods  prescribed  for  the 
records  used  for  substantially  similar 
purposes.  And,  provided  further.  That  re- 
tention of  records  pertaining  to  added 
services,  fimctions,  plant,  etc.,  the  estab- 
lishment of  which  canix>t  be  presently 
foreseen,  shall  conform  to  the  principles 
endwdied  herein. 

(5)  Notwithstanding  tiM  provisicnis  of 
the  Records  Retention  Schedule,  the 
Commission  may,  upon  the  request  of  the 
company,  authorize  a  shorter  period  of 
retention  for  any  record  listed  therein 
upon  a  showing  by  the  company  that 
preservation  of  stich  record  for  a  longer 
period  is  not  necessary  or  appropriate  in 
ttie  piAUc  interest  or  for  the  protection 
of  InveBtors  or  coosumers. 

(b)  Designation  of  supervisory  official. 
Each  natural  gas  company  subject  to  the 
regulations  in  this  part  shall  designate 
one  <Hr  more  persons  with  official  respon- 
sibility to  supervise  the  natural  gas  com- 
pany^ program  for  preservation  and  the 
authorized  destruction  oC  its  records. 

(c)  Protection  and  storage  of  records. 
The  natural  gas  company  diall  provide 
reasonable  protectton  for  rec(»xiB  subject 
to  the  regulatlonB  in  this  part  from  dam- 
age by  fires,  floods,  and  other  hazards 
and.  in  the  sdeetion  of  storage  spaces, 
safeguard  the  records  from  unnecessary 
exposure  to  deterioration  from  excessive 
humidity,  dnmess,  or  lack  of  proper  ven- 
tilatioQ. 

(d)  DefljUtion  of  record  media.  (1) 
Por  the  purpose  of  these  regulations,  the 
data  constituting  the  records  Usted  in 
the  schedule  may  be  retained  in  any  of 
the  media  forms  in  Figure  1  below,  pro- 
vided that  the  media  selected  has  a 
standard  life  expectancy  equal  to  or  in 
excess  of  the  specified  retention  period. 
However,  records  supporting  plant  cost 
shall  be  retained  in  their  original  form 
unless  microfilmed.  (See  goieral  instruc- 
tion (j).  for  periods  of  retenticm.)  In  no 
Instance,  except  in  emergencies.  wiU 
media  regeneration  to  achieve  the  full 
length  of  period  retention  be  allowed 
without  Commiiwlon  approval  of  the  re- 
quest of  the  company.  In  emergency 
cases  management  shall  take  action  as 
prudence  calls  for  and  notify  the  Com- 
mission Immediately  thereafter. 

(2)  If  the  media  form  of  the  record 
retained  is  other  than  a  readable  paper 
copy,  then  reader  and/or  printer  equip- 
ment and  related  printout  programs,  if 
required,  shall  be  provided  by  the  utility 
for  data  reference. 

(3)  The  media  form  initially  selected 
for  the  record  becomes  the  "original"  for 
that  particular  record.  If  subsequent 
conditions  (e.g.,  imi»oved  media  life  ex- 
pectancy, increased  company  resources, 
environmental  tacton)  require  and  the 
remaining  retoition  period  permits  a 
change  In  the  media  forms  the  company 
may  convert  to  another  media  and  dis- 
pose of  its  old  equipment,  provided  the 
certification  processes  described  in  para- 
graph (e)  of  this  section  are  observed 
and  data  referencing  ci^>aMlity  to 
maintained. 


FEDEiAL  IEOI$TE«.  VOL  37,  NO.  60— TUESDAY,  MARCH  28,   1971 


JhaxmM  1 


SBOOKD  UtJfU. 


Rsoord 

Media 

medis 

exjwoted 

Comments  and  standardi 

form 

ttt 

1.  ParairA 
card  stock 

Archival 

7or  each  dociunent,  paper 

perma- 

stock  should  be  selected 

Chard- 

neDoy. 

with  a  Ufs  eapeetancy 

copy). 

egoal  to  or  fi  whir  than 
the  rataDUon  p«tod 
n>ecifled  (or  that 
doemmnt. 

2,  Tape: 

Syears 

Magnetie 

troUed  envlromiMnt 

(including 

with  a  (emperatore  and 

video 

humidity  range  of  60°- 

tape). 

80°F.  and  40-60%, 
respectively.  (Ref. 
Instmetion  (g)  «or 
speclflc  storage 
oondltions.) 

Punched... 

Archival 

For  each  record,  tape 

perma- 

media  (paper,  mylar. 

oeacy. 

metaUic  base)  sbeuld  b« 
selected  with  a  life 
expectancy  ecraal  to  or 
gnater  tbaa  Om  re- 

tention period  specified 

for  that  rmord. 

3.  Mlcro- 

....do 

.  Assumes  storage  in  a  con- 

tonns: 

trolled  CDvlronment 

a.  Micro- 

with  a  temiantiire  and 

fllm  (in- 
cluding 

iwiBldity  raoae  vt  60O- 
80"T.  and  4535%,  re- 

COM, 
micro- 
fiete. 

wectively.  (Ref. 
Amerteaa  Nattenal 
Standard  Institete 

iackete 

(ANSI)  standard  # 

and 

PH  1.28-1969  and 

aperture 

PH  6.4-1970.) 

cards). 

b.  MetaUlc  . 

..-.do 

Same  storage  eonditions 

recording 

- 

as  for  mic-rofUm. 

Strips. 

(e)  Microform  and  tape  certification. 
(1)  As  the  initial  recording  media — 
(i)  Each  miooform  record  shall  con- 
tain, at  the  beginning,  a  microform  in- 
troduction stating  the  title  of  the  record 
series,  the  date  prepared,  the  name  of 
the  official  responsible  for  validating  or 
confirming  the  data  contained  therein. 
Each  microtfonn  record  series  shall  be 
closed  with  a  clear  and  standard  micro- 
form notation  indicating  the  completion 
of  the  series  and  the  date. 

(ii)  If  after  validation,  supplemental 
data  and/or  corrections  (I.e.,  resulting 
from  computer  programing)  are  re- 
quired, said  microform  may  be  produced 
separately  or  as  a  part  of  the  series  re- 
run, but  shall  be  affixed  to  the  original 
microform  certificate  as  described  in  sub- 
paragraph (1)  (1)  of  this  paragraph. 

(iii)  Each  tape  record  series  shall  be 
externally  labeled  and  shall  include,  as 
a  basic  part  of  the  program,  at  the  be- 
ginning of  that  series  an  introduction 
stating  the  record  series  title,  date  pre- 
pared, the  name  of  the  official  respon- 
sible for  validating  or  confirming  the 
data  contained  therein  and  an  index 
where  appropriate.  Each  record  series 
shall  be  closed  with  a  clear  and  standard 
notation  indicating  the  completion  of 
that  series  and  the  date. 

(2)  Conversion  from  other  media — 

(1)  Each  microform  record  series  shall 
include,  as  an  integral  part,  a  certifi- 
cate(s)  stating  that  the  microforms  are 
direct  and  facsimile  i-eproductions  of  the 
original  records  and  that  they  have  been 
made  in  accordance  with  prescribed  in- 
structions. Such  certificate (8)  shall  be 
executed  by  a  person (s)  having  personal 
knowledge  of  the  facts  covered  thereby. 


mum  and  keguiations 

(11)  Each  microform  record  series  shall 
commence  and  end  with  a  statement  as 
to  tbe  natare  and  arrangenient  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  shiJl  not  be  cut.  Supplemental  or 
retaken  fllm,  whether  of  misplaced  or 
omitted  documents  or  of  portions  of 
microform  found  to  be  defective,  shall 
be  attached  to  the  beginning  of  the 
microform  record  series  and  in  such  an 
event,  the  aforementioned  certificate 
shall  cover  the  supplemental  or  retaken 
film  and  shall  state  the  reasons  for  the 
subsequent  action. 

(iii)  If,  in  accordance  with  tbe  pro- 
visions of  paragraph  (f )  of  this  section, 
the  natural  gas  company  elects  to  con- 
vert records  to  the  tape  media,  the  same 
certification  provision  spedAed  in  para- 
graph (e)  (1)  (iii)  of  this  section  must  be 
provided  in  the  conversitm  procram. 

(f )  Change  of  media  for  exMtng  rec- 
ords. Tliose  records  prepared  and  main- 
tained under  previous  regulations  in  a 
paper  media  and  whose  remsdning  re- 
tention period  fsJls  within  the  life  ex- 
pectancy range  of  any  of  the  media  de- 
tailed in  Figure  1,  may  be  converted  to 
that  media  at  the  natural  gas  company's 
option,  provided  the  applicable  certifica- 
tion processes  described  in  paragraph  (e) 
of  this  section  are  observed  and  an  audit 
referencing  carmbHity  maintained. 

(g)  Media.  (1)  AH  records  created  or 
maintained  in  a  media  and  a  format 
other  than  readable  entries  on  paper 
shaU: 

(i)  Be  prepared,  arranged,  classified, 
identified,  and  indexed  as  to  permit  the 
subsequent  location,  examination,  and 
reproduction  of  the  record  to  a  readable 
media; 

(ii)  Be  stored  in  such  a  manner  as  to 
provide  reasonable  protection  from  haz- 
ards such  as  fire,  fiood,  theft,  etc.;  and 
maintained  in  a  controlled  environment; 

(iii)  Be  regenerated,  including  proper 
certification,  when  damaged.  (Also  see 
8  225.2(d)(1).) 

(2)  The  company  shall  be  prepared  to 
furnish,  at  its  own  expense,  standard 
facilities  for  reading  media  and  shall  ad- 
ditionally provide,  if  the  (Commission  so 
directs,  copies  of  the  record  in  a  readable 
form. 

(3)  All  film  stock  shall  be  of  approved 
operationally-permanent-reoord  mirco- 
copying  type,  which  meets  the  current 
specifications  of  the  National  Bureau  of 
Standards. 

(h)  Destruction  of  recorts.  The  de- 
struction of  the  records  permitted  to  be 
destroyed  under  the  provisions  of  the 
regulations  in  this  part  may  be  per- 
formed in  any  manner  elected  by  the 
natural  gas  company  concerned.  Precau- 
tions should  be  taken,  however,  to  macer- 
ate or  otherwise  destroy  the  legibility  of 
records,  the  content  of  which  is  for- 
bidden by  law  to  be  divulged  to  im- 
authorized  persons. 

(1)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the  pre- 
scribed period  of  retention,  a  certified 
statement  listing,  as  far  as  may  be  deter- 
mined, the  records  destroyed  and  de- 
scribing the  circumstances  of  accidental 
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or  other  premature  destruction  or  loss 
shaD  be  fUed  with  the  Commission 
within  ninety  (90)  days  from  the  date  of 
discovery  of  such  destruction. 

(J)  Schedule  of  records  and  periods  of 
retention.  The  schedule  of  records. 
S  225.3,  shows  the  period  of  time  that 
designated  records  shaD  be  preserved. 
However,  records  rdated  to  plant  shaD 
be  retained  a  minimum  of  25  years  un- 
less accounting  adjustments  resulting 
from  redasslflcation  and  orlginsil  cost 
studies  have  been  approved  by  the  reg- 
ulatory commission  having  jurisdiction, 
and  either  (1)  continuing  plant  inven- 
tory records  are  maintained,  or  (2) 
unitization  of  construction  costs  appear 
in  work  orders. 

(k)  Retention  periods  designated  "De- 
stroy at  option".  Use  of  the  retention 
period,  *T3e5troy  at  option,"  In  the  regu- 
lations In  this  part  constitutes  aothor- 
ization  for  such  destruction  under  the 
conditions  specified  for  tbe  particular 
types  of  records,  cmly  if  such  optional 
destruction  is  appropriate  to  limited 
managerial  interest  in  such  records  and 
if  such  optional  destruction  is  not  in 
conflict  with  other  legal  retention  re- 
quirements or  usefulness  of  such  records 
in  sati^ying  pending  regulatory  actions 
or  directives. 

(1)  Records  of  services  performed  by 
associated  companies.  The  natural  gas 
company  to  which  the  regulations  in  this 
part  apply  shall  assure  the  availability 
of  reooids  of  services  performed  by  as- 
sociated companies  for  the  periods  in- 
dicated herein,  as  are  necessary,  to  sup- 
port the  cost  of  services  rendered  to  it 
by  an  associated  company. 

<m)  Index  of  records.  At  each  office 
of  the  natural  gas  company  where  rec- 
ords are  kept  or  stored,  such  records  as 
are  herein  required  to  be  preserved  shall 
be  so  arranged,  filed  and  currently  in- 
dexed that  they  may  be  readily  identified 
and  made  available  to  representatives  of 
the  Commission. 

(n)   Schedule  of  notes : 

( 1 )  For  the  purposes  of  the  regtilaUon, 
a  stockholder's  account  may  be  treated 
as  a  closed  account  at  the  time  that  such 
stockholder  ceases  to  be  a  holder  of  rec- 
ord of  the  particular  class  and  series  of 
stock  of  the  compsiny  and  the  6-year 
retention  period  prescribed  herein  shall 
rim  from  that  date.  If  such  person  subse- 
quentiy  acquires  shares  of  capital  stock 
of  the  company  and  thus  again  becomes 
a  stockholder  of  the  company,  the  record 
of  such  acquisition  shall  be  treated  as  a 
new  stockholder  account. 

(2)  The  terms  "bonds"  and  "deben- 
tures," as  used  in  paragraphs  (a)  through 
(f)  of  this  section,  shall  include  all  debt 
securities,  such  as  bonds,  debentures,  or 
notes  other  than  debt  securities  which 
evidence  temporary  borrowings  and 
which  are  expected  to  be  repaid  out  of 
the  proceeds  of  the  sale  of  longer  term 
securities.  Typical  of  such  temp<M-ary 
debt  securities  as  described  in  4(i) 
would  be  notes  issued  to  banks  evidencing 
temporary  working  capital  and  construc- 
tion loans  £md  gas  storage  loans. 

(3)  Canceled  bonds  and  debentures 
and  paid  Interest  coupons  pertaining 
thereto  may  be  destroyed,  provided  that 
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a  certificate  of  destrucfcon  giving  full 
descriptive  reference  to  the  dociiments 
destroyed  shall  be  made  by  the  person 
or  persons  authorized  to  perform  such 
destruction  and  shall  be  retained  by  the 
company  for  the  period  herein  pre- 
scribed. The  certificate  of  destruction 
evidencing  the  destruction  of  paid  inter- 
est coupcms  pertaining  1^  bonds  or  de- 
bentures need  not  contain  a  listing  of 
the  bond  or  debenture  serial  numbers 
pertaining  to  such  paid  interest  coupons. 
When  documents  represant  debt  secured 
by  mortgage,  the  certifioate  of  destruc- 
tion shall  also  be  authorized  by  a  rep- 
resentative of  the  trustee (s)  acting  in 
conjunction  with  the  petson  or  persons 
destroying  the  documente  or  shall  have 
the  trustee (8)  acceptance  thereon.  The 
certificate  of  destruction  above  described 
may  be  destroyed  6  year)  after  the  pay- 
ment and  discharge  of  t^e  bonds  or  de- 
bentures or  interest  coupons  described 
in  such  certificate.  : 

(4)  If  a  retention  period  is  prescribed 
elsewhere  in  the  schedule  with  respect 
to  any  document  which!  is  included  as 
an  exhibit  to  any  filing  retained  pursu- 
ant to  the  requirements  of  this  item,  the 
company  need  retain  on|ly  one  copy  of 
such  document  in  its  files  provided  ap- 
propriate cross  references  are  estab- 
lished. I 

(5)  Life  or  mortality  'study  data  for 
depreciation  ptirposes  sliall  be  retained 
for  the  life  of  corporation. 

§  22S.3     Schedule  of  records  and  periods 
of  retention. 


Sec. 

1 

2 

S 
4 
S 


Tabu  or 
Corporate  and 


Comttrrs 


Gmeral 


7 
8 


10 
11 
13 
13 
14 
16 
16 
17 
18 
19 


20 
31 


32 
23 
23.1 


Capital  stock  records. 

Proxies  and  voting  ILsts. 

Reports  to  stockholders. 

Debt  seciulty  records. 

Pilings    with    and    authorization    by 

regvUatory  agencies] 
Organizational  docuQ|ent8 : 

(a)  Minute  books. 

(b)  Titles,  franchl^,  licenses. 

(c)  Pw^nlts. 

(d)  Organization       diagrams      and 
charts.  . 

Contracts  and  agreements. 
Accountants'  and  auqitois'  reports. 

Automatic  Data  Pfocesting 

Automatic  data  prooetslng  records. 

General  Accountin{<  Records 

General  and  subsldlai  y  ledgers. 
Journals. 

Journal  vouchers  and!  entries. 
Cash  books. 
Voucher  register. 
Vouchers. 

Accounts  receivable. 
Records  of  securities  4wned. 
Payroll  records. 

Assignments,    attach|nent8    and    gar- 
nishments. 

Insurance 

Insurance  records. 
Injuries  and  damage* 

Operations  and  Maintenance 

Production— Gas. 
Transmission  and 
Underground  storage 


dlsi  Tlbutlon — Oas. 
3f  natural  gas. 


Sec. 

24 

26 

26 


27 
28 
29 


30 
31 
32 
33 
34 
35 
36 
37 

38 

39 


40 
41 
42 

43 

44 
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Customers  service. 

Records  of  auxiliary  and  other  opera- 
tions. 

Maintenance  work  orders  and  Job 
orders. 

Personnel 

Personnel  records. 

Employees  benefit  and  pension  records. 

Instruction  to  employees  and  other. 

Plant  and  Depreciation 

Plant  ledgers. 

Construction  work  in  progress. 

Retirement  work  in  progress. 

Summary  sheets. 

Appraisals  and  valuations. 

Maps. 

Engineering  records. 

Contracts  and  other  agreements  relat- 
ing to  utility  plant. 

Reclassification  of  utility  plant  ac- 
count records. 

Accumulated  depreciation  and  deple- 
tion of  utility  plant  account  records. 

Purchases  and  stores 

Procurements. 

Material  ledgers. 

Materials  and   supplies  received  and 

issued. 
Records  of  sale  of  scrap  and  materials 

and  supplies. 
Inventories  of  materials  and  suppUes. 
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Sec. 
46 

46 
47 
48 
49 

50 
61 
62 
63 
64 
66 
66 


67 


68 
69 

60 


61 
62 
63 
64 

66 

66 


Revenue  Aiocountini;  and  Collecting 

Customers  service  applications  and 
contracts. 

Rate  schedules. 

Customer  guarantee  deposits. 

Meter  reading  sheets  and  records. 

Maximum  demand  pressure  tempera- 
ture. 

Miscellaneous  billing  data. 

Revenue  summaries. 

Ctistomers  ledgers. 

Merchandise  sales. 

CoUectlon  reports  and  records. 

Custonters'  account  adjustments. 

Uncollectible  accounts. 


Tax 


Tax  records. 


Treasury 

Statement  of  funds  and  deposits. 
Records  of  deposits   with   banks   and 

others. 
Records  of  receipts  and  disbursements. 

Miscellaneous  Records 

Statistics. 

Budgets  and  other  forecasts. 

Correspondence. 

Records  of  predecessor  and  former 
associates. 

Reports  to  Federal  and  State  regula- 
tory commissions. 

Copies  of  advertisements. 


SCHXDinX  or  BBCOBOS  and  PUUODS  of  RBTUfnOK 


Description 


Retention  period 


CORPORATE   AND    OENXRAL 

1.  Capital  Stock  records : 

(a)  Capital  stock  ledgers  or  other  records  showing  the 
same  information. 

(b)  Capital  stock  subscription  accounts,  warrants,  re- 
quests for  allotments  and  other  essential  papers  re- 
lated thereto. 

(c)  Stubs  or  similar  records  of  capital  stock  certlfl^te 
issuance  where  not  used  as  capital  stock  ledger  record. 


(d)  Stock  transfer  registers  or  sheets  or  similar  records. 

(e)  Papers  pertaining   to  or  supporting   transfers   of 
capital  stock : 

(1)  Papers  that  are  recorded  officially  in  a  court  or 
in  the  ofBce  of  some  other  public  recording  au- 
thority; and  other  papers  presented  by  any  bank 
or  trust  company  requesting  transfers  In  its  ca- 
pacity as  a  fiduciary  and  miscellaneous  papers. 

(f)  Canceled  capital  stock  certificates  where  not  used 
as  capital  stock  ledger  records. 


6  years  after  the  stockholder's 

account  is  closed.' 
2  years  after  settlement. 

6  years  after  cancellation  of 
certificate.  If  this  record 
serves  the  purpose  of  a  capi- 
tal stock  ledger,  subsection 
1(a)    is   applicable. 

6  years  after  last  entry  on  page 
or  sheet  of  record. 


Destroy  at  option  or  return  to 
stockholder. 


6  years  after  cancellation  of 
certificate.  If  this  record 
serves  the  purpose  of  a  capital 
stock  ledger,  subsection  1(a) 
is  applicable. 

(g)   Change  of  address  notices  of  stockholders Destroy  at  option  after  changes 

are  recorded, 
(b)  Bonds  of  indemnity  and  affidavits  covulng  Issu-     6  years  after  expiration  of  bonds. 

anoes  of  stock  certificates  to  replace  lost  certificates. 
(1)   Letters,  notices,  reports,  statements  and  other  com-  ' 

munications  distributed  to  all  stockholders  of  a 
particular  class: 

(1)  Formal  communications  addressed  to  all  stock-     Life  of  corporation, 
holders  of  a  particular  class,  including  annual  re- 
ports to  stockholders,  notices  of  annual  and  special 

meetings  of  stockholders,  and  other  notices,  reports, 
letters  or  statements  relating  to  corporate  or  stock- 
holder actions. 

(2)  Interim  reports  of  operations,  speeches  of  cor-     6  years  after  the  date  thereof, 
porate  officers,  notices  of  change  of  corporate  ad- 
dress or  telephone  numbers,  etc. 

(j)  Dividend  registers,  lists  or  similar  records 6  yeeurs. 

(k)  Paid  dividend   checks Do. 

(1)  Third  party  dividend  orders 6  years  after  reclsion  order. 

See  footnotes  at  end  of  table. 
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(C)  The  revisions  ordered  herein  are  eflectiTe  as  of  January  1,  1972. 

(D)  The  Secretary  shall  cause  prompt  piAlicaticm  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commissioa. 

[SEAL] 


IFR  Doc.73-4397  PUed  3-27-72:8:45  wn) 


Kenneth  F.  Pluiu. 
Secretary. 


Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  th«  Secretary  of 
Transportation 

[08T  Dtx^et  No.  2,  Axndt.  No.  7-6J 

PART  7— PUBUC  AVAILABILITY  OF 
INFORMATION 

Miscellanoeus  Amendments 

The  piupoee  of  these  amendments  is 
to  make  adjustmoits  to  the  Depart- 
mental regulations  governing  public 
availability  of  information  in  light  of  the 
Department's  exp«1ence  under  the  Free- 
dom of  Information  Act  (5  UjB.C.  section 
552)  during  the  four  and  a  half  years 
since  its  enactment.  Sections  dealing  with 
specific  exemptions  listed  in  section  552 
(b)  of  the  Act  have  been  modified,  and 
the  fee  schedule  contained  in  Subpart  H* 
of  the  regulations  is  amended  by  reduc- 
ing the  fee  for  copjring  of  documents 
from  50  cents  per  page  to  25  cents  per 
page,  by  eliminating  the  one  dollar  mini- 
mum charge,  and  by  providing  for  the 
furnishing  of  docimwnts  without  charge 
or  at  a  reduced  charge  in  certain  cases. 
The  following  section-by -section  analysis 
describes  the  signiflcEUit  changes  in 
detail. 

Section  7.43.  This  section  is  amended  to 
provide  that  where  the  fee  is  not  readily 
ascertainable  from  the  fee  schedule  with- 
out examination  of  the  records,  the  fee 
may  be  collected  after  the  record  is  made 
available.  It  is  also  amended  to  rHX)vide 
that  the  search  fee  is  charged  "if  a 
search  is  necessary".  Where  no  search  is 
required  to  locate  a  requested  record,  no 
search  fee  will  be  charged. 

Section  7.45.  This  section,  relating  to 
requests  for  records  of  concern  to  more 
than  one  Govemmmtal  (H-ganization, 
provided  that  such  a  record  wiU  be  made 
available  by  the  Department  only  if  its 
interest  in  the  record  is  the  primary 
interest,  "and  only  after  coordination" 
with  the  other  interested  agency  or 
government.  As  rewritten,  the  word  "co- 
ordination", which  implies  the  necessity 
for  agreement,  is  replaced  by  the  word 
"consultation",  a  word  more  accurately 
describing  the  process  by  which  the  other 
interested  agency  or  government  is  given 
an  opportunity  to  express  its  views.  A 
new  paragraph  provides  that  primary 
interest  is  in  the  Department  if  the  rec- 
ord was  developed  "pursuant  to  Depart- 
ment regulations,  directive,  requirement, 
or  request",  even  though  the  document 
originated  outside  the  Department. 
Where  the  primary  interest  is  in  another 
Federal  agency,  the  request  will  be  trans- 
ferred to  that  agency. 

Sections  7.51  through  7.69.  Theae  sec- 
tions r^resent  this  Department's  con- 
struction of  the  exemption  provisirais  of 
the  FreedOTa  of  Information  Act  and,  as 


such,  serve  as  the  basis  for  determining 
whether  or  not  a  request  for  a  Depart- 
mental reccH-d  can  be  denied.  Experience 
over  the  foiu:  and  one-half  years  since 
passage  of  the  Act  Indicates  that  some  of 
the  provisions  in  these  sections  of  the 
regulations  may  have  been  broculer  than 
the  statutory  exemptions  on  which  they 
are  based.  Therefore,  the  following 
changes  are  made  to  S9  7S5,  7.59,  and 
7.61. 

Section  7.55.  The  exemption  listed  In  5 
n.S.C.  section  552(b)  (2)  appUes  to  mat- 
ters which  are  "related  solely  to  internal 
personnel  rules  and  practices."  As  origi- 
nally worded,  i  7.55  covered  "records  re- 
lated solely  to  internal  rules  and  prac- 
tices"  and   included    "operating   rules, 
practices,  guidelines,  and  procediuws  for 
departmental    Inspectors,    investigators, 
and  examiners."  Section  7.55  is  revised. 
The  revision  is  based  on  the  position  that 
the  words  "internal  personnel"  modify 
both  the  words  "rules"  and  "practices," 
cmd   that   the  exemption   in   its   more 
limited  interpretation  appUes  to  rules 
and  practices  concerning  the  relaticms 
between  an  agency  and  its  personnel, 
rather  than  to  rules  and  practices  con- 
cerning relations  between  the  agency  or 
its    employees    and    outsiders.    Conse- 
quently, the  reference  to  operating  rules 
and  practices  for  the  guidance  of  depart- 
mental inspectors,  investigators,  etc.,  as 
an  example  of  records  not  available  un- 
der this  specific  exemption,  is  deleted 
from  §  7.55.  However,  this  is  not  to  say 
that  records  containing  such  guidelines 
for  employees  doing  iiupections,  exami- 
nations, auditing,  contract  negotiations, 
and  the  like,  the  disclosure  of  which 
would  substantially  prejudice  the  effec- 
tive performance  of  significant  Depart- 
ment functions,  are  available,  but  merely 
that  they  should  not  be  included  as  ex- 
amples   of    this    particular    exemption 
which  relates  to  internal  rules  and  prac- 
tices concerning  personnel  matters.  Such 
records  have  often  been  held  to  be  more 
properly     privileged     as     intra-agency 
memoranda  prepared  for  internal  use 
under  the  "fifth"  exemption   (5  U.S.C. 
sec.  552(b)(5)),  and  the  fact  that  they 
are  not  available  is  noted  in  an  addition 
to  S  7.31(a)(3). 

Section  7.59.  The  exemption  listed  in  5 
U.S.C.  section  552(b)  (4)  applies  to  "trade 
secrets  and  commercial  or  financial  in- 
formaticm  obtained  from  a  person  and 
privileged  or  confidential."  Read  literally, 
this  exemption  applies  to  information 
given  in  confidence  only  if  it  is  commer- 
cial or  financial  information.  The  ex- 
amples given  in  §7.59  have  been  modified 
to  refiect  this  limitation. 

Section  7.61.  The  section  on  intra-gov- 
emmental  exchanges  is  revised  to  make 
clear  that  the  exemption  for  internal 
memoranda  containing  advice,  opinions, 
recommendations,  and  deliberation,  does 
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not  Include  memoranda  that  are  actually 
made  a  part  of  acency  action,  but  that 
the  exemi>tloo.  If  api>Mc«Me.  dooi  afford 
protecttoD  both  before  and  after  decision 
is  made.  As  revised.  It  alao  pnnides  that 
factual  information  contained  in  such 
memoranda  is  available  unless  the  facts 
are  so  Inextricably  intertwined  with 
policymaking  processes  that  they  can- 
not be  separated  without  ^ti^Wine 
those  processes. 

Section  7.71.  The  revision  of  this  sec- 
tion substitutes  the  General  Counsel  of 
the  Department  for  the  Director  of  Pub- 
lic Affairs,  as  the  person  in  the  Office  of 
the  Secretary  to  whom  application 
should  be  made  f<»-  reconsideration  of  a 
determination  that  a  requested  record 
will  not  be  disclosed,  and  whose  decision 
as  to  availability  of  a  record  is  admin- 
istratively final. 

Section  7J5.  The  charge  for  copies  of 
doctunents  by  photocopy  is  reduced  from 
50  cents  per  page  to  25  cents  per  page. 
This  charge,  together  with  the  $3  search 
fee  prescribed  In  S  7.85(a).  should  still 
permit  services  performed  by  the  De- 
partment under  the  Freedom  of  Infor- 
mation Act  to  be  self-sustaining,  in  ac- 
cordance with  the  Oovemment's  pcdicy 
on  user  charges.  That  pwlicy  is  set  out 
in  31  UJ8.C.  section  483a  providing  for 
fees,  that  are — 

Fair  and  equitable,  taking  into  considera- 
tion the  direct  and  indirect  ooet  to  the  Oov- 
emment,  value  to  the  recipient,  public  policy 
or  Interest  served  and  otber  p«rtln«nt  facts. 

Section  7.87.  New  8  7.«7(a)  makes  it 
clear  that  no  fee  Is  charged  for  time 
spent  in  preparing  correspondence  relat- 
ing to  a  request  for  Information,  Includ- 
ing determinations  as  to  availability.  The 
$3  search  fee  provided  in  i  7.85(a)  is  not 
a  research  charge  to  reimburse  the  Gov- 
ernment for  employee  costs  in  determin- 
ing whether  Information  is,  or  is  not, 
of  a  privileged  nature,  and  is  only 
charged  where  a  search  is  necessary 
to  locate  a  requested  record.  New  {  7.87 
(b)  provides  that  no  fee  is  charged  for 
requests  for  documents  in  certain  specific 
categories.  New  S  7.87(c)  permits  a 
waiver  or  reduction  of  fees  if  the  Direc- 
tor of  Publip  Affairs  or  the  head  of  the 
operating  administration  concerned,  as 
the  case  may  be,  determines  that  no  fee. 
or  a  reduced  charge,  would  be  "in  tiie 
public  interest." 

Section  7.89.  While  transcripts  of  hear- 
ings and  oral  argiuients  have  been  avail- 
able for  inspection,  in  the  past  copies 
have  usually  been  available  only  from 
the  nongovernment  reporting  service 
which  retained  the  exclusive  sales  privi- 
lege for  duplicate  copies.  New  { 7.89 
makes  it  clear  that  where  the  Depart- 
ment has  retained  the  righi  to  handle 
the  reproduction  of  further  copies,  the 
fee  provisions  in  Subpart  H  apply. 

Section  7 SI.  New  S  7.91  calls  attention 
to  alternate  sources  of  information  in 
the  interest  of  making  dociuients  of  gen- 
eral interest  publicly  available  as  cheaply 
as  possible. 

Since  this  amendment  relates  to  De- 
partmental organization,  procedure,  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary  and  it  may  be 
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made  effective  In  less  than]  30  days  after 
pubUcation  in  the  PkdkraH  Registsb. 

In  conaideraUon  of  the  foregoing,  Part 
7  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below, 
effective  March  28, 1972. 
(Sec.  552.  title  5,  TJ.S.C.:  »ec^  9,  Department 
or  Transportation  Act.  Public  Law  89-670; 
49  use  1667;  TlUe  V.  Independent  Offlcee 
Appropriation  Act  of  1962.  4*  Stat.  290;  31 
U.S.C.  483a) 

Issued  in  Washlnetoii.  D.C.,  on 
March  24, 1972.  , 

Jomi  A.  VoLPi, 
Secretary  of  Transportation. 

1.  The  table  of  contoits'ls  amended  by 
revising  the  section  headings  §  J  7.55  and 
7.59  and  by  adding  the  following  new 
section  headings,  to  read  as  follows: 

7.68  Becorda  related  solely  to  Internal  per- 

sonnel rules  and  pi^ctlces. 

7.69  Trade  secrets  and  commercial   or  fi- 

nancial information  that  Is  privileged 

or  confidential. 
IJVl    Servlcea  performed  wltbout  charge  or 

at  a  reduced  charg#. 
IJOSi    Transcripts. 
7.91    Alternate  sources  of  Information. 


of  Info 


§  7.1      [Amended] 

2.  Section  7.1  is  suneniied  by  deleting 
paragraph  (e).  I 

3.  Section  7.11  is  amended  by  revising 
the  first  sentence  to  rea*  as  foUows: 
§7.11      Adminielration  of  part. 

Except  as  provided  in  Subpart  O  of 
this  part,  authority  to  $dminister  this 
part  in  connection  with  the  records  in 
the  OfBce  of  the  Secretary  is  ddegated 
to  the  Director  of  Publlq  Affairs.  •  •  • 

§  7.15      [Amended] 

4.  Section  7.15  is  amended  by  adding 
the  word  "and"  to  paragraph  (a);  by 
striking  the  semicolon  apd  word  "and" 
from  paragraph  (b)  and:  inserting  a  pe- 
riod in  place  thereof;  and  by  deleting 
paragraph  (c).  ,  ^  j  ^ 

5.  Secticm  7.31(a)(3)  !ls  amended  by 
adding  to  the  end  theredf  the  following; 
and  by  adding  to  the  flush  paragraph  at 
the  end  thereof  the  words  "as  available". 


§  7.31     Applicability. 

(a)   •  •  •  J 

(3)  •  •  •  However  t|xis  does  not  In- 
clude staff  manuals  or  instructions  to 
staff  concerning  internal  operating  rules, 
practices,  giiidellnes  and  procedures  for 
Departmental  inspectors,  Investigators, 
examtaers,  auditors  and  negotiators,  the 
release  of  which  would  aubstantlally  im- 
pair the  effective  perfc^mance  of  their 
duties. 

«  •  •  •  • 

6.  Section  7.43(f)  Is  r  svised  to  read  as 
follows: 

g  7.43     Public  availabili  ty  of  records. 
»  •  •  •  • 

(f)  Except  for  serlces  performed 
without  charge  or  at  a  reduced  charge 
pursuant  to  S  7.87.  ea<jh  request  for  a 
search  of  records  or  for  a  copy  of  a  rec- 
ord must  be  accompajiied  by  the  fee 
prescribed  in  the  appUcable  fee  schedule. 
When  the  fee  Is  not  readily  ascertainable 
without  examination  o:  the  records,  the 
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fee  may  be  collected  after  the  records  are 
made  available.  If  a  search  is  necessary 
the  fee  for  a  search  Is  charged,  regard- 
less of  whether  it  is  successful.  If  the 
fee  cannot  be  ascertained  from  the  ap- 
propriate schedule,  the  officer  or  «n- 
ployee  receiving  the  request  will  furnish 
an  estimate  of  the  fee  to  the  person  mak- 
ing the  request. 

.  •  •  »  • 

7.  Section  7.45  is  revised  to  read  as 
follows: 

§  7.45      Requegl.  for   records   of  concern 
to  more  than  one  Government  organi- 
zation. 
(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  another  Fed- 
eral agency,  the   record  will  be  made 
available  by  the  Deptirtment  only  if  Its 
interest  in  that  record  Is  the  primary 
interest,    and    only    after    consultation 
with  the  other  interested  agency,  n  this 
Department's  toterest  in  such  a  record 
Is  not  the  primary  interest,  the  request 
will  be  transferred  to  the  Federal  agency 
having  the  primary  interest,  and  the  re- 
quester will  be  notified  of  that  action. 
Primary  interest  is  in -the  Department  if  * 
the  record  was  developed  pursuant  to 
Department   regulations,   directive,   re- 
quirement, or  request  even  though  the 
document   originated   outside   the   De- 
partment. 

(b)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Departmfflit  and  a  State  or 
local  government,  or  a  foreign  govern- 
ment, the  record  will  be  made  available 
by  the  Department  only  after  consulta- 
tion with  the  other  interested  State  or 
local  government  or  foreign  govemmoit. 

8.  Section  7.51  is  revised  to  read  as 
follows: 

§  7.51      Applicability. 

This  subpart  implements  section  552 
(b)  of  tiUe  5,  United  States  Code.  Section 
552(b)  exempts  certain  records  from 
public  Inspection  under  section  552(a). 
The  Department  will,  however,  release  a 
record  authorized  to  be  withheld  under 
§§  7.55  through  7.69  unless  it  determines 
that  the  release  of  that  record  would  be 
inconsistent  with  a  purpose  of  the  section 
concerned.  Examples  given  in  S§  7.55 
through  7.69  of  records  included  within 
a  pcuticular  statutory  exemption  are  not 
necessarily  illustrative  of  all  types  of 
records  covered  by  the  exemption. 


9  Section  7.53  Is  sunended  by  revising 
paragraphs  (a) ,  (b) ,  and  (c)  to  read  as 
foUows: 


§  7.53  Records  relating  to  matters  that 
are  required  by  Executive  order  to  be 
kept  secret. 

«  •  •  •  • 

(a)  Executive  Order  10501  of  Novem- 
ber 5,  1953  (3  CFR  1949-53  Comp.,  p. 
979),  as  amended  by  Executive  Order 
11097  of  February  28,  1963  (3  CFR  1959- 
1963  Comp.,  p.  750) . 

(b)  Executive  Order  10865  of  Febru- 
ary 20,  1960  (3  CFR  1959-1963  Comp.,  p. 
398) ;  and 


(c)  Executive  Order  10104  ot  Febru- 
ary 1,  1950  (3  CFR  1949-1953  Comp.,  p. 
298). 

•  •  •  •  • 

10.  Section  7.55  Is  revised  to  read  as 
follows: 

§  7.55     Records  related  solely  to  internal 
personnel  rules  and  practices. 

(a)  Records  related  solely  to  Internal 
persoimel  rules  and  practices  that  are 
wlthm  the  statutory  exemption  include 
memoranda  pertaining  to  personnel 
matters  such  as  staffing  policies  and  poli- 
cies and  procedures  for  the  hiring,  train- 
ing, prwnotion,  demotion,  and  discharge 
of  employees,  and  management  plans. 
records,  or  proposals  related  to  labor- 
m&nagement  relationships. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  any  record 
related  to  internal  personnel  niles  and 
practices  dealing  with  the  relations  be- 
tween the  Department  and  its  employees. 

11.  Section  7.59  is  revised  to  read  as    . 
follows: 

§  7.59     Trade  secrets  and  commercial  or 
financial    information    that   is'  privi- 
leged or  confidential. 
(a)  Trade  secrets  and  commercial  or 
financial  information  that  is  privileged 
or  confidential  are  within  the  statutory 
exemption.  This  includes  the  following: 

(1)  Commercial  or  financial  informa- 
tion furnished  by  any  person,  to  the  ex- 
tent that  the  person  furnishing  the  m- 
f  ormaUon  would  not  cust<Hnarlly  release 
it  to  the  public. 

(2)  Commercial  or  financial  informa- 
tion furnished  and  accepted  in  confi- 
dence. 

(3)  Statements  of  financial  interests 
furnished  by  employees  of  the  Depart- 
ment. 

(4)  Commercial,  technical,  and  finan- 
cial information  furnished  by  any  per- 
son in  connection  with  an  application 
for  a  loan  or  a  loan  guarantee. 

(5)  Commercial  or  financial  informa- 
tion customarily  subjected  to  an 
attorney-client  or  similar  evidentiary 
privilege. 

(6)  Materials  in  which  the  Depart- 
ment has  a  property  right  such  as  de- 
signs, drawings,  and  other  data  and  re- 
ports acquired  in  connection  with  any 
research  project,  inside  or  outside  of  the 
Department,  or  any  grant  or  contract. 

(7)  Business  records  of  the  Alaska 
RaUroad  of  the  kind  which  are  ordmarUy 
treated  by  railroads  as  confidential. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  trade  se- 
crets and  commercial  or  financial  rec- 
ords that  are  customarily  privileged  or 
are  appropriately  given  to  the  Depart- 
ment in  confidence.  It  assures  the  con- 
fidentiality of  commercial  or  financial 
information  obtained  by  the  Department 
through  questionnaires  and  required  re- 
ports to  the  extent  that  the  information 
would  not  customarily  be  made  public 
by  the  person  from  whom  it  was  ob- 
tained. In  any  case  in  which  the  Depart- 
ment has  obUgated  itself  not  to  disclose 
commercial  or  financial  information  it 
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receives,  this  section  authorizes  tlie  De- 
partmmt  to  honor  that  obligation.  In 
addition,  this  section  recognizes  that 
certain  materials,  such  as  research  data 
and  materials,  formulae,  designs,  and 
architectural  drawings,  have  significance 
not  as  records  but  as  items  of  property 
acquired,  in  many  cases,  at  public  ex- 
pense. In  any  case  In  which  similar 
proprietary  material  in  private  hands 
woiild  be  held  in  confidence,  material 
covered  by  this  section  may  be  held  in 
confidence. 

12.  Section  7.61  is  revised  to  read  as 
follows: 

§  7.61      Intragovemmental  exchanges. 

(a)  Any  record  prepared  by  a  Govern- 
ment officer  or  employee  (including  those 
prepared  by  a  consultant  or  advisory 
bo(^)  for  Internal  Government  use  is 
wlthm  the  statutory  exemption  to  the 
extent  that  it  contains — 

(1)  Opinions,  advice,  deliberations,  or 
recommendations  made  in  the  course  of 
developing  official  action  by  the  Govern- 
ment, but  not  actually  made  a  part  of 
that  official  action,  or 

(2)  Information  concerning  any 
pending  proceeding  or  similar  matter 
including  any  claim  or  other  dispute  to 
be  resolved  before  a  court  of  law,  ad- 
ministrative board,  hearing  officer,  or 
contracting  officer. 

(b)  This  section  has  two  disttact  pur- 
poses. One  is  to  protect  the  full  tmd 
frank  exchange  of  ideas,  views,  and  opin- 
ions necessary  for  the  effective  function- 
ing of  the  Government  and  to  afford 
this  protection  both  before  and  after  an 
action  is  taken.  This  Judicially  recog- 
nized privilege  of  protection  against  dis- 
closure in  litigation  or  elsewhere  Is 
intended  to  assure  that  these  resources 
will  be  fully  and  readily  available  to 
those  officials  upon  whom  the  respon- 
sibility rests  to  take  official  and  final 
Department  action.  However,  the  action 
Itself,  any  memoranda  made  part  of  that 
action,  and  the  facts  on  which  it  is  based 
are  not  within  this  protection.  The  other 
purpose  is  to  protect  against  the  pre- 
matiu^  disclosure  of  material  that  is  in 
the  development  stage  if  premature  dis- 
closure would  be  detrimental  to  the  au- 
thorized and  appropriate  purposes  for 
which  the  material  is  being  used,  or  If, 
because  of  its  tentative  nature,  the  ma- 
terial is  likely  to  be  revised  or  modified 
before  it  is  officially  presented  to  the 
public. 

(c)  Elxamples  of  records  covered  by 
this  section  mclude  minutes,  to  the  ex- 
tent they  contsdn  matter  described  In 
paragraph  (a)  of  this  section;  staff  pa- 
pers containing  advice,  opinions,  sugges- 
tions, or  exchanges  of  views,  preliminary 
to  final  agency  decision  or  action ;  budg- 
etary plannmg  and  programing  informa- 
tion ;  advance  information  on  such  things 
as  proposed  plans  to  procure,  lease,  or 
otherwise  hire  and  dispose  of  materials, 
real  estate,  or  facilities;  documents  ex- 
changed preparatory  to  anticipated  legal 
proceedmgs;  material  Intended  for  pub- 
lic release  at  a  specified  future  time.  If 
premature  disclosure  would  be  detri- 
mental to  orderly  processes  of  the  De- 
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partment;  records  of  inspecti<HU,  In- 
vestlgati<xis,  and  surveys  pertaining  to 
internal  management  of  the  Depart- 
ment; and  matters  that  would  not  be 
routinely  disclosed  under  disclosure  pro- 
cedures in  litigation  and  which  are  llkdy 
to  be  the  subject  of  litigation.  However, 
if  such  a  record  also  contains  factual  in- 
formation, that  Information  may  be 
made  available  under  S  7.15,  unless  the 
facts  are  so  inextricably  mtertwmed 
with  deliberative  or  policymaking  proc- 
esses, that  they  cannot  be  separated 
without  disclosing  those  processes. 

13.  Section  7.71  is  revised  to  read  as 
follows: 

§  7.71     General. 

(a)  Each  officer  or  employee  of  the  De- 
partment who,  upon  a  request  by  a  mem- 
ber of  the  public  for  a  record  under  this 
part,  makes  a  determination  that  the 
record  is  not  to  be  disclosed,  will  give  a 
written  statement  of  his  reasons  for  that 
determination  to  the  person  making  the 
request. 

(b)  Any  person  to  whom  a  record  Is 
not  made  available  within  a  reasonable 
time  after  his  request,  and  any  person 
who  has  been  given  a  determination  pur- 
suant to  paragraph  (a)  of  this  section, 
that  a  record  he  has  requested  will  not 
be  disclosed,  may  apply  to  the  head  of  the 
operating  administration  concerned,  or 
in  the  case  of  the  Office  of  the  Secretary, 
to  the  General  Counsel  of  the  Depart- 
ment, for  reconsideration  of  the  request. 
No  determination  that  a  record  will  not 
be  disclosed  is  admmistratively  final  for 
the  purposes  of  Judicial  review  unless  it 
was  made  by  the  head  of  the  operating 
administration  concerned  (or  his  desig- 
nee) ,  or  the  General  Counsel,  as  the  case 
may  be. 

(c)  Each  application  for  reconsider- 
ation must  be  in  writing  smd  must  in- 
clude all  information  and  arguments 
relied  upon  by  the  person  making  the 
request. 

(d)  Whenever  the  head  of  the  operat- 
ing administration  concerned,  or  the 
General  Counsel,  tis  the  case  may  be.  de- 
termines it  to  be  necessary,  he  may  re- 
quire the  person  making  the  request  to 
furnish  additional  mformation,  or  proof 
of  factual  allegations,  and  may  order 
other  proceedings  appropriate  in  the 
circumstances.  The  decision  of  the  head 
of  the  operating  administration  con- 
cerned, or  the  GenersJ  Counsel,  as  the 
case  may  be,  as  to  the  availability  of 
the  record  is  administratively  final. 

(e)  The  decision  by  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel,  as  the  case  may  be, 
not  to  disclose  a  record  imder  this  part 
Is  considered  to  be  a  withholding  by  the 
Secretary  for  the  purposes  of  section  552 
(a)  (3)  of  titie  5,  United  States  Code. 

14.  Section  7.81  Is  revised  to  read  as 
follows : 

§  7.81      General. 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
Subparts  D  and  E  of  this  part  by  Uie 
Department  of  Transportation. 
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(b)  This  stibpart  does  not  apply  to  any 
special  study,  special  statistical  compila- 
tion, table  or  other  record  requested  un- 
der section  9(n)  of  the  Department  of 
Transportation  Act.  The  fee  for  the  per- 
formance of  such  a  service  Is  the  actual 
cost  of  the  work  involved  In  compiling 
the  record.  All  moneys  received  by  the 
Department  In  pasmient  of  the  cost  of 
the  work  are  deposited  in  a  separate  ac- 
count administered  imder  the  direction 
of  the  Secretary,  and  may  be  used  for  the 
ordinary  expenses  incidental  to  the  work. 

15.  Section  7.83  is  revised  to  read  as 
follows: 

§  7.83     Payment  of  fees. 

The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  postal 
money  order,  payable  to  the  Treasurer 
of  the  United  States.  Except  as  provided 
in  S  7.43(f),  the  fees  are  payable  in 
advance. 

16.  Section  7.85  (a)  and  (b)  are  revised 
to  read  as  follows: 

§  7.85     Fee  schedule. 

(a)  Except  as  provided  In  paragraph 
(])  of  this  section,  search  for  a 
record  under  Subpart  E  of  this  part, 
when  required,  Including  maldng  it 
available  for  inspection $3.00 

(b)  Copies  of  documents  by  photocopy 
or  similar  method : 

Each  page  not  larger  than  12  z 
18   inches . .38 

•  •  •  •  • 

17.  New  8S  7.87,  7.89,  and  7.91  are 
added  to  read  as  follows: 

§  7.87     Services      performed     without 
charge  or  at  a  reduced  charge. 

(a)  No  fee  Is  charged  for  time  spent 
in  preparing  correspondence  related  to 
a  request  and  in  making  determinations 
pursuant  to  S  7.71. 

(b)  No  fee  is  charged  for  documents 
furnished  in  response  to: 

(1)  A  request  from  an  employee  or 
former  employee  of  the  Department  for 
copies  of  personnel  records  of  the 
employee; 

(2)  A  request  from  a  member  of  Con- 
gress for  his  official  use; 

(3)  A  request  from  a  State,  territory, 
UJ3.  possession,  county  or  municipal  gov- 
ernment, or  an  agency  thereof; 

(4)  A  request  from  a  court  that  will 
serve  as  a  substitute  for  the  personal 
court  appearance  of  an  officer  or  em- 
ployee of  the  Department; 

(5)  A  request  from  a  foreign  govern- 
ment or  an  agency  thereof,  or  an  inter- 
national organization. 

(c)  Documents  may  be  furnished  with- 
out charge  or  at  a  reduced  charge,  if  the 
Director  of  Public  Affairs,  or  the  head  of 
the  operating  administration  concerned, 
as  the  case  may  be.  determines  that 
waiver  or  reduction  of  the  fee  Is  in  the 
public  Interest,  because  furnishing  the 
information  can  be  considered  as  pri- 
marily benefiting  the  general  public.  Ex- 
amples of  requests  that  may  fall  within 
this  paragraph  are  reasonable  requests 
from  groups  engaged  in  a  nonprofit  ac- 
tivity designed  for  the  public  safety, 
health,  or  welfare;  schools;  and  students 
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engaged  In  study  In  the  ^Id  of  trans- 
portation. 

§  7.89     TraiucripU.  | 

Tranacrlpts  of  hearings  and  oral  argu- 
ment are  available  for  inspection.  Where 
tranacrlpts  are  prepared  bj  a  nongovern- 
ment contractor,  and  the  contract  per- 
mits the  Department  to  handle  the  repro- 
duction ot  further  copies,  the  provisions 
of  Subpart  H  apply.  Wheie  the  contract 
for  transcription  services  reserves  the 
sales  privilege  to  the  reporting  service, 
any  duplicate  copies  shoul*  be  purchased 
directly  from  the  reporting  service. 
§  7.91      Altemale  sourccB  ^f  information. 

In  the  Interest  of  making  documents 
of  goieral  interest  publicly  available  at 
as  reasonable  a  cost  as  possible,  alternate 
sources  are  arranged  whenever  prac- 
ticable. In  appropriate  instances,  ma- 
terial that  is  published  apid  oftered  for 
sale  may  be  obtained  from  the  Superin- 
tendent of  Documents,  U.^.  Government 
Printing  Office,  Washingttm,  D.C.  20402, 
the  Commerce  Departmfcnt's  National 
Technical  information  Service  (NTIS), 
Springfield,  Va.  22151;  |  the  National 
Audio -visual  Center,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washinglion.  D.C.  20405 ; 
or  the  Consumer  Product  Information 
Coordinating  Center.  General  Services 
AdministraUon.  Washingion.  D.C.  20407. 
[PR  Doc.72-4814  Piled  3-a7-72;8:53  am] 


Chapter  X — lnterstat|  Commerce 
Cemmissic 

SUBCHAPTH  B— OTHEt  llEGULATIONS 
RELATING  TO   TRANSPORTATION 
(Kz  Parte  No.  56  (Svib-No.  4)  1 


PART  1100 — GENERAl  RULES  OF 
PRACTICI 

Implementation  of  Naltonal  Environ- 
mental Policy  Act  arid  Related  Re- 
quirements 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the 
14th  day  of  January  1972. 

It  appearing  that  the  Commission,  on 
the  date  hereof,  has  maide  and  filed  its 
report  in  this  proceediitg  setting  forth 
Its  conclusions  and  findings  and  its  rea- 
sons therefor,  which  report  Is  hereby  re- 
ferred to  and  made  a  pirt  hereof; 

It  U  ordered.  That  Pjit  1100  of  Sub- 
chapter B  of  Chapter  T  at  Title  49  of 
the  Code  of  Federal  Relations  be,  and 
it  is  hereby,  amended  by  adding  a  new 
S  1100.250,  reading  as  follows: 

§  1100.250 — SpeeuJ    rufca   perUining    to 
all  proceedings  befbre  the  Commia- 
•ion    to    insure    th«t    environmental 
amenities  and  value*  are  given  appro- 
priate consideraUout 
(a)  Scope  of  special  rvles.  These  spe- 
cial rules  are  applicable  to  all  proceed- 
ings before  the  Commlssloa.  They  are  in- 
t^ided  to  assist  the  CoinmlssltHi  in  dis- 
charging its  duties  un4er  the  National 
Envlronm^ital  Policy  Act  of  1969  (Pub- 
lic Law  91-190,  83  Stat^  852)  which  au- 
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thorizes  and  directs  that,  to  the  fullest 
extent  poesiUe,  the  poUcies,  regulations, 
and  public  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  for  the  pro- 
tection of  the  environment  declared  in 
that  act. 

(b)  Detailed  environmental  statetnent. 
(1)  It  shall  be  the  general  policy  of  the 
Interstate  Commerce  Commission  to 
adopt  and  adhere  to  the  objectives  aind 
aims  of  the  National  Environmental  Pol- 
icy Act  in  performing  its  regulatory 
duties  and  powers  under  the  Interstate 
Commerce  Act  and  related  statutes. 
Among  other  things,  the  National  Envi- 
ronmental Policy  Act  requires,  to  the 
fullest  extent  possible,  a  detailed  envi- 
ronmental statement  in  all  reports  and 
recommendations  on  legislative  pro- 
posals and  other  major  Federal  actions 
which  will  significantly  affect  the  quality 
of  the  human  environment. 

(2)  In  compliance  with  this  require- 
ment, a  detailed  environment  statement 
will  be  made  when  the  regulatory  action 
taken  by  the  Commission  xmder  the  ap- 
plicable statutes  will  have  such  a  signifi- 
cant environmental  impact.  The  detailed 
statement,  which  statement  shall  be 
made  as  part  of  the  initial  decision  in  the 
proceeding  and  shall  become  final  (with 
or  without  modification)  when  a  final 
decision  or  order  Is  entered  by  the  Com- 
mission, shall  fully  develop  the  five  fac- 
tors listed  below,  among  other  relevant 
factors  including  the  justification  of  a 
proposed  action  as  compared  to  its  alter- 
natives. The  following  factors  are  listed 
merely  to  illustrate  the  kinds  of  values 
that  must  be  considered  in  the  statement, 
and  in  no  respect  is  this  listing  to  be  con- 
strued as  covering  all  fswitors  relevant  to 
the  disposition  of  any  particular  pro- 
ceeding: 

(i)  The  envirormiental  Impact  of  the 
requested  action; 

(il)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  re- 
quested action  be  granted; 

(111)  Alternatives  to  the  requested 
action; 

(iv)  The  relationship,  if  any,  between 
locsd  short-term  uses  of  man's  environ- 
ment and  maintenance  and  enhance- 
ment of  long-term  productivity;  and 

(V)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  requested  action  should 
it  be  granted. 


The  procedures  set  forth  in  this  rale  are 
intended  to  encourage,  to  the  fullest  ex- 
tent possible,  public  and  governmental 
participation  ih  those  formal  proceed- 
ings which  might  significanUy  affect  the 
quality  of  the  human  envirormient,  and 
to  the  end  of  insuring  that  a  complete 
record  is  developed  which  will  enable  the 
Commission  to  consider  fully  the  en- 
vlroimiental  impact  of  a  contemplated 
£u:tian. 

(c)  Applicable  general  and  special 
rules  not  affected.  The  Commission's  gen- 
eraJ  and/or  special  rules  heretofore  ap- 
plicable to  a  proceeding  shaill  remain  in 
effect  and  govern  the  procedure  therein. 
These  special  rules  shall  supplement  the 
applicable  existing  rules. 


(d)  Papers  to  show  effect  of  subject 
matter  of  proceeding  on  the  qualitv  of 
hum^n  environment.  (1)  In  all  Initial 
papers  filed  with  this  Commission  by  a 
party,  there  shall  be  filed  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Conunlssion  action 
on  the  quality  of  the  hiunan  environ- 
ment. If  any  such  effect  is  alleged  to  be 
present,  the  paper  shall  include,  but  not 
be  limited  to,  statements  relating  to  each 
of  the  relevant  factors  set  forth  in  para- 
graph (b)  (2)  (i)-(v)  of  this  section. 

(2)  In  all  proceedings  determined  or 
alleged  to  have  a  significant  effect  on  the 
quality  of  the  environment,  all  parties 
shall  file  statements  submitting  Informa- 
tion relating  to  the  relevant  factors  set 
forth  in  paragraph  (b)  (2)  (i)-(v)  of  this 
section. 

(e)  Notice  to  appropriate  governmen- 
tal agencies.  (1)  All  papers  submitted  in 
compliance  with  these  rules,  and  affirma- 
tively alleging  a  substantial  environmen- 
tal impact,  beneficial  or  adverse,  sliall  be 
served  by  the  person  or  persons  sub- 
mitting it  on  those  governmental  bodies 
given  notice  pursuant  to  subparagraph 
(1)    of  this  paragraph.  The   person  or 
persons  submitting  the  statement  also 
shaU  supply  10  copies  of  the  statement 
to  the  Council  on  Environmental  Quality. 
(2)  A  notice  of  All  proceedings  deter- 
mined to  have  a  significant  effect  on  the 
quality  of  the  human  environment  will 
be  transmitted  by  the  Commission  as 
promptly  as  possible  to  the  Council  on 
Environmental  Quality  and  to  appropri- 
ate  governmental   bodies — Federal,   re- 
gional. State,  and  local — (as  identified  In 
th3  guidelines  promulgated  by  the  Coun- 
cil on  Envirormiental  Quality)    with  a 
request  for  public  comments  on  the  en- 
vironmental    considerations     listed     In 
paragraph  (b)  (2)  (i)-(v)  of  this  section. 
(3)  All  interveners,  including  other 
Government  agencies,  taking  a  position 
on  environmental  matters  shall  file  with 
the  Commission  an  explanation  of  their 
environmental  poslticm,  specifying  any 
differences  with  the  original  party's  de- 
tailed statement  upon  which  intervener 
wishes  to  make  its  views  known,  and  in- 
cluding therein  a  discussion  of  that  posi- 
Uoa  in  the  context  of  the  factors  enu- 
merated in  parEigraph  (b)  of  this  section. 
All  interveners  shall  be  responsible  for 
filing  10  copies  of  their  submission  with 
the  Council  on  Environmental  Quality  at 
the  time  they  file  with  the  Commission 
and  shall  also  supply  a  copy  of  such  sub- 
mission to  all  participants  to  the  pro- 
ceeding. Nothing  herein  shall  preclude 
an  intervener  from  filing  a  detailed  en- 
vironmental statement.  The  Commission 
will   consider   all   representations   sub- 
mitted prior  to  the  final  disposition  of 
the  proceeding. 

(4)  The  views  of  the  Council  on  En- 
vironmental Quality,  if  any,  should  be 
made  in  a  written  statement  served  upon 
the  Secretary  of  the  Commission  and 
all  parties  of  record. 

(f)  Official  notice.  The  Commission 
may  take  ofiScial  notice  of  any  facts  re- 
lating to  the  environmental  sititations 
before  it  This  shall  include,  but  not  be 
limited  to,  scientific  studies,  govern- 
mental reports,  and  m&pe  which  have 
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not  been  presented  in  evidence  by  any 
of  the  parties  of  record. 

(g)  Determinations.  The  determina- 
tions in  all  proceedings  which  investigate 
environmental  Issues  should  include  an 
evaluation  of  the  environmental  factors 
eniunerated  in  paragraph  (b)  (2)  (l)-(v) 
of  this  section,  and  the  views  expressed 
In  conjunction  therewith  by  all  persons 
making  formal  comment  pursuant  to  the 
provisions  of  this  section.  Specific  find- 
ings should  be  made  in  each  such  pro- 
ceeding as  to  whether  the  relief  sought  is 
or  Is  not  environmentally  advantageous. 

(h)  Review  of  initial  decision  on  en- 
vironmental impact.  Any  decision  with 
respect  to  the  environmental  iasue  will 
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be  subject  to  Commis8l(Hi  review  in  the 
same  manner  as  other  Issues  In  the 
proceeding. 

(1)  Proceedings  in  progress.  With  re- 
spect to  those  proceedings  already  in 
progress,  the  Commission  recognizes  that 
It  may  not  be  possible  to  comply  fully 
with  the  procedures  outlined  herein  and, 
in  particular,  that  it  may  not  be  possible 
in  every  instance  to  include  within  the 
record  all  of  the  material  relating  to  Uie 
environmental  impact  of  the  contem- 
plated action  which  might  otherwise  be 
develcHied.  Nonetheless,  it  is  the  policy 
of  the  Commission  to  apply  these  proce- 
dures to  the  fullest  extent  possible  to 
proceedings  already  in  progress. 


..\ 
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(42  U.S.C.  4321,  4323,  and  4Sa8.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  publication 
In  the  P'EDERAL  Register  (3-28-72). 

i4nd  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  Office 
of  the  Secretary  of  this  Commission  at 
Washingtctti,  D.C,  and  by  filing  a  copy 
with  the  IMrector,  Ofilce  of  the  Federal 
Register. 

By  the  Commissi wi. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-4460  PUed  a-27-7a;8:46  am] 


\ 


FEDERAL  REGISTER,  VOL.   37,  NO.  60— TUESDAY,  MAtCH  U.   1972 


6320 


toposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secreiory 

[41    CFR  Part  144*1 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Reseorch  and  Development 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Adkninistrative 
Services  Act  of  1949,  as  amended  (41 
U.S.C.  251  et  seq.) .  the  Offlc(  of  the  Sec- 
retary is  considering  an  anendment  to 
41  CFR  Chapter  14  by  adding  a  new 
Part  14-4.  a  new  Subpart  L4-4.51.  and 
new  §§14-4.5101,  14-^.5101-1.  14- 
4.5101-2,   and   14-4.5101-3. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  commenis  pertaining 
to  the  proposed  additions  nay  do  so  by 
filing  them  in  duplicate  wit  i  the  Direc- 
tor, Office  of  Survey  and  Rev  lew.  Office  of 
the  Assistant  Secretary— Management 
and  Budget,  Department  of  the  Interior, 
19th  and  E  Streets  NW.,  Washington. 
DC  20240,  within  30  days  alter  publica- 
tion of  this  notice  in  he  Federal 
Register. 

The  proposed  amendmer|t  provides  a 
departmental  policy  and  uniform  proce- 
dures for  receiving,  cons  dering,  and 
handling  unsolicited  proposals. 

The  additions  to  the  Inte  rior  procure- 
ment regulations  as  propose  d  would  read 
as  follows: 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCllREMENT 

Subpart  14-4.51 — Research  and 
Developmen 

§14-4.5101      UnsolicUed  pi 

§  14-4.5101-1      Policy. 

It  is  the  policy  of  the 
the  Interior  to  inform  the 
zations.  and  individuals  of  , 
technological  areas  encompassed  by  its 
missions,  and  to  encourag^  the  submis- 
sion of  unsolicited  proposals  containing 
relevant  new  ideas.  Whenever  opportu- 
nities exist  for  consideration  of  unsolic- 
ited proposals,  such  opportunities  shall 
be    publicized    through    the    Commerce 
Business  DaUy  and  otheii  channels  as 
appropriate. 

§  14-4.5101-2      Definilio 

(a>  Research — includes  [all  effort  di- 
rected toward  increased  knowledge  of 
natural  phenomena  and  environment 
and  efforts  directed  toward  the  solution 
of  problems  In  the  physical,  biological, 
behavioral  tuid  social  sciences. 

(b)  Development — includes   all  effort 


oposals. 


Bpartment  of 
ablic,  organl- 
bcientific  and 


directed    toward 
problems. 


solutio4    of    specific 


(c)  Unsolicited  proposal— a  research 
or  development  proposal  which  is  made 
to  the  Government  by  a  prospeetive  con- 
tractor without  prior  formal  or  Informal 
solicitation.  Unsolicited  proposals  may 
be  the  product  of  original  thinking  and 
generally  are  the  property  of  the  organi- 
zation or  individual  that  presents  them. 
They  are  offered  in  hope  that  the  Gov- 
ernment will  contract  with  the  offeror 
for  further  research  on,  or  development 
of,  the  ideas  they  contain.  Accordingly, 
it  is  important  that  such  proposals  be 
handled  in  a  maimer  which  will  en- 
courage prospective  contractors  to  dis- 
close to  the  Government  ideas  which 
they  have  originated,  conceived,  or 
developed. 

(d)   Contract — the  term  "contract    as 
used   in  this  Subpart   14-4.51   Includes 
"grant." 
§  14—4.5101-3     General  provisions. 

(a)  (1)  An  unsolicited  proposal  may 
include  data,  such  as  a  technical  design 
or  concept  or  financial  and  management 
plan,  which  the  offeror  does  not  want 
disclosed  to  the  public  for  any  purpose 
or  used  by  the  Government  for  any  pur- 
pose other  than  evaluation  of  the  pro- 
posal. If  an  offeror  wishes  to  so  restrict 
his  proposal,  he  shall  mark  the  title  page 
with  the  following  legend: 

This  data  shall  not  be  disclosed  outside 
the  Government  and  shaU  not  be  dupUcated, 
used,  or  disclosed  In  whole  or  In  part  for  any 
purpose  other  than  to  evaluate  the  proposal; 
Provided,  That  If  a  contract  Is  awarded  to 
this  offeror  as  a  resiUt  of,  or  In  connection 
with  the  submission  of  this  data,  the  Gov- 
ernment shall  have  the  right  to  duplicate, 
use,  or  disclose  the  data  to  the  extent  pro- 
vided In  the  contract.  This  restriction  does 
not  limit  the  Government's  right  to  use  In- 
formation contained  In  the  data  If  It  Is 
obtained  from  another  source  without  re- 
striction. The  data  subject  to  this  restric- 
tion Is  contained  In  Sheets 

(2)  The  offeror  shall  mark  each  sheet 
of  data  which  he  wishes  to  restrict  with 
the  following  legend: 

Use  or  disclosure  of  proposal  data  Is  sub- 
ject to  the  restriction  on  the  title  page  of 
this  proposal. 

Contracting  officers  and  other  Govern- 
ment personnel  shall  comply  with  the 
terms  of  the  legend  and  shall  not  refuse 
to  consider  any  proposal  merely  because 
it  or  the  data  submitted  with  It  is  so 
marked.  Those  portions  of  the  proposal 
and  data  which  are  so  marked  (except 
for  information  which  Is  also  obtained 
from  another  source  without  restriction) 
shall  be  used  only  to  evaluate  the  pro- 
posal and  shall  not  be  disclosed  outside 
the  Government  without  the  written  per- 
mission of  the  offeror.  If  it  is  desired  to 
duplicate,  use  or  disclose  the  data  of  the 
offeror,  for  purposes  other  than  to  evalu- 
ate the  proposal,  amy  resulting  contract 
shall  so  provide. 


(b)  Proposals  of  subcontractors  which 
are  Included  as  part  of  a  proposal  sub- 
mitted by  a  prime  offeror  may  be  marked 
as  provided  in  paragraph   (a)    of  this 

(c)  If  the  contracting  officer  receives 
an  unsolicited  proposal  marked  with  a 
more  restrictive  legend  than  that  pro- 
vided in  paragraph  (a)(1)  of  this  sec- 
tion, he  shall  Immediately  return  the 
proposal  to  the  submitter  with  a  letter 
stating  that  the  proposal  cannot  be  con- 
sidered because  It  is  impracticable  for 
the  Government  to  comply  with  the  leg- 
end and  pointing  out  specifically  why 
this  is  so,  but  that  the  proposal  will  be 
considered  if  it  is  resubmitted  with  a 
satisfactorily  revised  legend  or  with  the 
legend  provided  in  paragraph  (a)(1)  of 
this  section. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  contracting 
officer  receives  an  imsollclted  proposal 
without  any  restrictive  legend,  he  shall 
place  a  cover  sheet  on  the  proposal  or 
otherwise  clearly  mark  it  substantially 
as  shown  below,  imless  the  submitter 
gives  a  clear  written  Indication  that  he 
does  not  wish  to  impose  any  restrictions 
on  the  disclosure  or  use  of  the  data  con- 
tained in  the  proposal. 

All  Government  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  Insure 
that  the  Information  contained  herein  Is  not 
disclosed  outside  the  Government  and  is 
not  duplicated,  used  or  disclosed  In  whole 
or  in  part  for  any  purpose  other  than  to 
evaluate  the  proposal,  without  the  written 
permission  of  the  submitter,  however.  If  a 
contract  Is  awarded  on  the  basis  of  this  pro- 
posal, the  terms  of  the  contract  shall  control 
disclosure  and  uae. 

This  notice  does  not  limit  the  Govern- 
ment's rights  to  use  information  contained  in 
the  proposal  if  it  is  obtainable  from  another 
source  without  restriction. 

This  notice  shall  not  by  itself  be  con- 
strued to  Impose  any  liability  upon  the  Gov- 
ernment or  Government  personnel  for  any 
dlsclosiire  or  use  of  data  contained  in  this 
proposal. 

(e)  If  the  contracting  officer  receives 
an  unsolicited  proposal  without  any  re- 
strictive legend  and  it  Is  necessary  or  ap- 
propriate to  obtain  an  evaluation  of  the 
proposal  outside  the  Government  in  order 
to  ascertain  the  scientific  or  technical 
merits  of  the  proposal,  he  shall  place  a 
cover  sheet  on  the  proposal  or  otherwise 
clearly  mark  it  with  the  legend  set  forth 
in  paragraph  (d)  of  this  section,  as  modi- 
fied by  deleting  the  words  "not  disclosed 
outside  the  Government  and  is."  He  shall 
obtain  prior  written  agreement  from  the 
outside  evaluator  to  use  the  information 
In  the  proposal  for  Government  evalua- 
tion purposes  only,  unless  said  informa- 
tion is  obtainable  from  another  source 
without  restriction. 

(f)  (1)  The  submitter  of  an  unsolicited 
proposal  is  not,  because  of  his  submission 
of  such  a  proposal,  entitled  to  preferen- 
tial treatment  in  the  award  of  any 
contract. 
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(2)  When  the  substance  of  an  unso- 
licited proposal  is  available  without  re- 
struction  from  another  source,  or  Its 
substance  closely  resnnbles  that  of  a 
pending  competitive  solicitation  or  other- 
wise is  not  sufBciently  unique  to  Justify 
acceptance,  competitive  proposals  should 
be  solicited. 

(3)  A  favorable  technical  evaluation 
of  an  unsolicited  proposal  is  not,  in  its^. 
sufficient  justification  for  negotiations  on 
a  noncompetitive  basis  with  the  submit- 
ter. When  an  -unsolicited  proposal  has 
received  a  technical  recommendation  for 
acceptance  and  it  is  determined  that 
the  substance  of  the  proposal  is  not  avail- 
able vrithout  restricti<»i  from  azkother 
source,  cm:  competition  is  otherwise  i»%- 
duded.  procurement  may  t>e  made  cm  a 
noncompetitive  basis.  The  technical  office 
sponsoring  the  procurement  shall  sup- 
p<M't  its  recommendation  with  a  "Justi- 
fication for  Acceptance  of  Sole  Source 
Procurement."  The  justification  shall  in- 
clude, but  not  necessarily  be  limited  to. 
one  or  more  of  the  findings  set  forth  be- 
low, and  shall  explain  the  circumstances 
thereof: 

(1)  The  proposal  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  po- 
toitial  contribution  to  the  Interior  pro- 
gram objectives  after  a  thorough  evalu- 
atlcD  and  comparison  with  other  pro- 
posals submitted  in  response  to  a  public 
announcement  of  interest  in  receiving 
unscdlcited  proposals  in  that  field. 

(ii)  The  proposal  contains  technical 
data  or  offers  unique  capabilities  that 
are  not  available  from  another  source 
and  it  is  not  feasible  or  practicable  to 
define  the  Government's  requirement  in 
such  a  way  as  to  avoid  the  necessity  of 
using  the  technical  data  contained  in 
the  proposal. 

(ill)  The  proposal  is  submitted  in  re- 
sponse to  a  program  for  which  there  Is 
specific  authorization  to  procure  on  a 
noncompetitive  basis. 

(g)  An  unsolicited  proposal  shall  be 
returned  to  the  offeror  if,  for  any  rea- 
son, the  Government  decides  not  to  enter 
into  a  contract,  based  on  such  proposal, 
with  the  offeror. 

Warrih  P.  Brbcht, 
Assistant  Secretary 
of  the  Interior. 
li^ASCH  22,  1972. 

[FR  Doo. 72-4949  Plied  3-37-73:8:48  am] 


DEPARTMENT  OF  AGRIGUITDRE 

Fanners  Home  Administration 

[7  CFR  Part  1822] 

(FHA  Inatroctton  444Ji^] 

REAL  ESTATE  LOANS 

Rural  Rental  Housing 

The  Farmers  Home  Administration  is 
considering  amending  Subpart  D  of  Pari 
1822.  The  major  policy  changes  are  sum- 
marized as  follows : 

1.  Individuals  and  profit  corpcM-ations 
who  agree  to  operate  on  a  limited  profit 
basis  may  be  granted  Interest  credit. 
Limited  profit  borrowers  are  allowed  a 
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6  percent  return  cd  their  Initial  invwt- 
ment.  lb  the  present  regulations,  IzhB- 
vlduals  or  profit  organisations  are  not 
eligiMe  to  receive  interest  eredlta. 

2.  If  an  applicant  cannot  obtain  a  loan 
from  other  sources  or  can  obtain  a  locm 
but  not  on  terms  and  condltioxis  which 
would  permit  him  to  rent  the  units  to 
eligible  low  and  moderate  income  fam- 
ilies at  rents  they  can  afford,  he  would 
be  considered  eligible  for  a  loan.  For 
other  than  nonprofit  organizations,  the 
assets  of  the  individual  members  wUl  be 
considered  in  determining  whether  the 
applicant  can  obtain  a  loan  from  other 
sources.  This  clarifies  the  present 
regulations. 

3.  Applicants  for  a  loan  who  do  not 
reside  in  close  proximity  to  the  project 
must  designate  a  managing  agent  with 
full  authority  to  act  for  and  on  their 
behalf.  The  present  regulation  requires 
an  applicant  to  live  close  enough  to  give 
general  supervision  to  the  project. 

4.  RRH  loans  may  be  made  to  finance 
housing  which  may  be  leased  to  a  local 
housing  authority  under  the  HDD  sec- 
tion 23  leasing  program.  Present  regula- 
tions do  not  provide  for  RRH  loans  in 
connection  with  the  HUD  section  23  leas- 
ing program. 

5.  Interim  construction  financing  may 
be  provided  by  the  Farmers  Home  Ad- 
ministration (FHA)  if  not  available  else- 
where. Interest  due  on  interim  construc- 
tion financing  obtained  from  other 
sources  may  be  included  In  the  PHA 
RRH  loan.  There  is  no  present  provision 
for  interim  financing. 

6.  Personal  liability  ordinarily  will  not 
be  required  of  the  Individual  members  of 
a  profit  corporation.  Present  regulations 
require  personal  liability  in  such  cases. 

7.  A  tie-in  (or  second)  mortgage  will 
only  be  required  in  the  case  of  a  sub- 
sequent loan  to  improve  or  extend  a  proj- 
ect in  the  same  location  or  one  immedi- 
ately adjacent.  Presently  tie-in  mort- 
gages are  required  on  all  subsequent  RRH 
loans. 

8.  Loans  to  other  than  nonprofit  ap- 
plicants Including  loans  to  applicants 
who  are  contractors  or  builders  are  lim- 
ited to  95  percent  of  the  development 
cost  or  95  percent  of  the  valoe  of  the 
aecuiity,  irtiicherer  Is  less.  At  the  pres- 
ent time  lofms  are  limited  to  100  per- 
cent of  the  development  cost  or  value  of 
the  security,  whichever  is  less,  ezceiit 
that  loans  to  applicant-contractors  are 
limited  to  the  actual  cost  of  materials 
and  labor. 

9.  A  performance  bond  wUl  be  required 
for  all  projects  over  $60,000.  This  raises 
the  minimum  from  $20,000. 

10.  The  income  limits  of  eligible  oc- 
cupants for  RRH  projects  wUl  be  those 
establldied  by  the  FHA  from  time  to 
time.  These  limits  are  now  set  by  the 
State  Directra'  acting  on  the  advice  and 
recommendations  of  the  county  com- 
mittee. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
moit  to  the  Assistant  Administrator  for 
Management,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
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Room  5013,  South  Building,  Washington, 
D.C.  20250.  wltUn  30  di^s  after  date  of 
publleatton  of  this  notice  in  the  Ptonuii. 
Rkcistzk.  All  written  submissions  made 
pursuant  to  this  notice  win  be  made 
available  for  public  inspection  at  the 
CtfOce  of  the  Assistant  Administrator  for 
Management  during  regular  business 
hours  (8:15ajn.-4:45pjn.). 

(Sec.  610,  03  Stat.  437,  42  T7J8X;.  1480;  Order 
of  Acting  Secretary  of  Agriculture,  38  PJt 
2163t;  Order  of  Aastatant  SacKtary  of  Agrl- 
cultuia  for  Bnral  Dcvalopment  and  Conser- 
vation, 34  FJL  21639.) 

Dated:  Marcb  22.  1972. 

James  V.  Smttr. 
Administrator, 
Famen  Home  Administration. 

[FR  Doc.73-4706  PUed  3-27-73; 8: 53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  73  1 

(Airspace  Docket  No.  71-aLr-33] 

RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  restricted 
area  near  Crane,  Ii.  i. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief 
Air  Traffic  Division.  Federal  AvlsUion 
Administration,  3166  Des  Plalnes  Avenue, 
Des  Plalnes,  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  In  the  Fkbbkal 
RccisTn  will  be  coDsidersd  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
mar  be  changed  in  the  light  of  comments 
received. 

An  official  document  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Administration, 
CMDce  of  the  General  Counsti,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  30591  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  OfDce  of  the  Regional  Air 
Traffic  Division  Chief. 

A  controlled  firing  area  has  been 
established  and  utilized.  The  n.S.  Navy 
proposed  establishment  of  a  restricted 
area  in  lieu  of  the  controlled  firing  area. 
Shrapnel  from  detonations  present  a 
hazard  up  to  1,800  feet  U8V.  The  re- 
quired firing  devices  do  not  allow  cur- 
tailment of  firing  for  intruding  aircraft. 

In  view  of  the  foregoing,  the  FAA  pro- 
poses to  designate  a  restricted  area  near 
Crane,  Ind.,  to  encompass  a  hasardoue 
explosives  denxdltion  area  as  follows: 
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R-3404  Cvu  m,  I»D. 


CD 


Boundaries.  A  clrculai 
In  dlamet«r,  centered 
N.,  longitude  SO'SO'Oa" 

Designated  altitudes. 
MSL. 

Time  of  designation. 

Controlling  agency 
ministration,    Terre 
Station. 

Using  agency.  Co 
Ammunition  Depot 


ares  l-nautic&l-mlle 
latitude  38°48'18" 
W. 
Surface  to  1300  feet 


immin 


(Sec.  307(a),  Federal 
49  U.S.Q.  1348(a);  sec 
Transportation  Act,  49 


Sunrise  to  sunset, 
federal  Aviation  Ad- 
liute    Flight    Service 


Crme 


ding  Officer,  Naval 
Ind. 


ivlatlon  Act  of  1958, 
6(c),  Department  of 
S.C.  1665(c)) 


Issued     in     Washfngton,     D.C.,     on 
March  22,  1972. 

H.  t.  Helstrom, 
Chief,  Airspace  and  Air 
Trafic  Rules  Division. 

IFR  Doc.7a-4636  FUed  3-27-73;8:47  amj 


CIVIL  AERONAITICS  BOARD 

[  14  CFR  Parts  20r,  208,  212,  214, 
372  b] 


[Docket  No.  23(]|55;  EDR  218B] 

CHARTER  ^IR  TRAVEL 

Supplemental  Notide  of  Proposed  Rule 
Making  and  Noticej  of  Oral  Argument 

ITie  Board,  by  circulation  of  notice  of 
proposed  rule  makiqg  EDR-218,  SPDR- 
22A,  dated  December  30,  1971,  and  pub- 
lication at  37  F.R.  2i22,  gave  notice  that 
It  had  under  consideration  the  issuance 
of  a  new  part  of  its  a>ecial  regulations  to 
be  entitled  "Trave(  Group  Charters," 
Part  372a  ( 14  CFR  P^rt  372a) .  Interested 
persons  have  been  g^ven  an  opportunity 
to  participate  in  the  proposed  rule  mak- 
ing through  submission  of  written  com- 
ments, i 

A  number  of  comiiients  have  requested 
a  full-scale  evidentiary  hearing  on  the 
Issues  raised  in  this  »ule  making  proceed- 
ing. The  Board  is  i^ot  persuaded  to  de- 
part from  its  tentative  view,  as  set  forth 
in  the  notice,  that  an  evidentiary  hear- 
ing would  not  be  u^ful.  It  is  clear  that 
the    principal    factual    issue    Involved 
herein  is  the  extent  of  diversion,  if  any, 
which  the  scheduled  route  carriers  might 
suffer  as  a  result  of  the  operation  of  this 
new   class   of   charters  by   the   several 
classes  of  direct  air  carriers.  In  our  judg- 
ment, this  issue  ca4  only  be  resolved  on 
the  basis  of  facts  as<jertained  after  an  ex- 
perimental period.  *rherefore,  no  useful 
purpose  would  be  served  by  hearings  with 
respect  to  this  issue;  As  to  any  remaining 
factual  Issues  in  t>e  case,  we  have  no 
reason  to  believe  th»t  their  resolutirai  re- 
quires an  evidentiary  hearing,  any  more 
than  do  the  factuHl  issues  which  nor- 
mally arise  in  rulq  making  proceedings 
and  are  satisfactorily  resolved  on  the 
basis  of  written  comments. 

However,  the  B«ard  has  determined 
that  it  would  be  aifcropriate,  and  in  the 
public  interest,  to  provide  interested  per- 
sons with  an  («>por|imity  to  present  their 
views  to  the  Boardl  in  oral  argument  on 
the  issues  raised  in(  this  proceeding.  The 
Board  also  desires  to  hear  argument  on 


PROPOSED  RULE  MAKING 

whether  this  proposed  new  class  of  Travel 
Group  Charters  should  be  a  substitute 
for,  rather  than  an  alternative  to,  the 
presently  authorized  affinity  charters. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  gives  notice : 

1.  That  the  Board  will  hear  oral  argu- 
ment on  the  matters  indicated  above 
at  its  office  in  Washington,  D.C.  on 
April  27, 1972;  and 

2.  That  all  persons  desiring  to  partici- 
pate in  such  oral  argument  shall  file  with 
the  Chief  Examiner  on  or  before  April  13, 
1972,  a  written  request  to  participate 
therein.  The  request  shall  indicate  the 
time  allotment  desired.^ 

The  participants  will  be  notified  at  a 
later  date  as  to  the  time  to  be  alloted 
.them. 
(Sees.  204(a)  and  1001  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743, 
788;  49  U.S.C.  1334  and  1481) 

Dated:  March  22,  1972. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HaRRT  J.   ZINK, 

Secretary. 
(FR  Doc.72-4694  FUed  3-27-72;8:5a  am) 


ceived  on  or  before  April  27.  1972,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail- 
able for  examination  by  Interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  712,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
upon  receipt  thereof. 

Dated:  March 22, 1972. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


[14  CFR  Parts  208,  223  1 

[Docket  No.  24337;  EDR  2241 

SUPPLEMENTAL  AIR  CARRIERS  EN- 
GAGED IN  OVERSEAS  OR  FOR- 
EIGN AIR  TRANSPORTATION 

Proposed  Terms,  Conditions,  and 
Limitations 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Parts  208 
and  223  of  its  Economic  regulations  (14 
CFR  Parts  208  and  223),  which  would 
permit  supplemental  air  carriers  en- 
gaged in  overseas  or  foreign  air  trans- 
portation to  provide  free  or 
reduced-rate  overseas  or  foreign  air 
transportation  to  employees  of  their  own 
affiliates,  and  to  utilize  unused  charter 
space  for  such  purpose,  with  the  consent 
of  the  charterers. 

The  background  and  principal  features 
of  the  proposed  amendments  are  de- 
scribed in  the  attached  explanatory 
statement,  and  the  proposed  amend- 
ments are  set  forth  in  the  proposed  rule. 
The  amendments  are  proposed  under  the 
authority  of  sections  204(a)  and  403  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743,  758  (as  amended 
by  74  Stat.  445) ;  49  U.S.C.  1324,  1373. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Bosu:^,  Washington, 
D.C.   20428.   All   relevant   material  re- 


1  Note  :  Since  the  time  the  Board  can  devote 
to  oral  argument  U  necessarUy  limited,  It  can- 
not guarantee  that  all  persons  requesting 
oral  argument  can  be  accommodated.  There- 
fore, the  Board  encourages  Joint  presenta- 
tions by  organizations  or  persons  sharing  a 
common  position  In  order  to  reduce  the  pos- 
sibility  of   denying   requests. 


EXPLAN.^TORY    STATEMENT 

Pursuant  to  authority  granted  by  the 
provisions  of  section  403(b)  of  the  Fed- 
eral Aviation  Act,  as  amended.  Part  223 
of  the  Board's  regulations  permits  car- 
riers engaged  in  overseas  or  foreign 
air  transportation  to  provide  free  or 
reduced-rate  overseas  or  foreign  air 
transportation  to  certain  described 
classes  of  persons  other  than  those  spe- 
cifically mentioned  in  said  section  403(b) 
of  the  Act.  Under  §  223.2(b)  (1)  any  such 
carrier  may  provide  free  or  reduced-rate 
overseas  or  foreign  air  transportation  to 
directors,  officers,  and  employees  and 
members  of  th^ir  immediate  families  of 
"any  affiliate  of  such  carrier."  However, 
because  the  definition  of  the  term  "affili- 
ate" in  §  223.1(b)  Is  to  some  extent  ex- 
pressed in  terms  of  "scheduled  trans- 
portation" the  applicability  of  §  223.2(b) 
(1)  Is  also  to  the  same  extent  limited  to 
scheduled  carriers. 

Thus,  insofar  as  §  223.1(b)  defines  an 
"affiliate"  In  terms  of  a  person  whose 
principal  business  is  "scheduled  trans- 
portation" (subparagraph  (2)(ii))  or 
"activities  devoted  to  *  *  *  scheduled 
transportation  conducted  by  such  car- 
rier." (subparagraph  (2)  (iv) ) .  the  regu- 
lation does  not  apply  to  affiliates  of  sup- 
plemental carriers. 

By  Order  72-3-76,  being  issued  con- 
temporaneously herewith,'  the  Board  has 
denied  an  application  by  World  Airways, 
Inc.  (World) ,  requesting,  inter  alia,  spe- 
cial authority  to  provide  free  or  reduced- 
rate  oversea  or  foreign  air  transporta- 
tion  to   the   employees   of   World   Air 
Center  (WAC)  a  wholly  owned  subsidiary 
of  World,  and  members  of  their  families. 
In  denying  World's  application  for  spe- 
cial authorization,  we  stated  that  World 
might  well  be  Justified  in  contending  that 
the  employees  of  affiliates  of  supplemen- 
tal carriers  snould  be  accorded  the  same 
privilege   as  employees   of   affiliates   of 
scheduled  carriers  in  overseas  and  for- 
eign  air   transportation.    However,    we 
noted  that  this  contention  involves   a 
general  question  as  to  the  advisability  of 
amending  our  rules,  rather  thsm  the  kind 
of  question  to  be  disposed  of  on  tin  indi- 
vidual supplemental  carrier's  application 
for  exemption  from  our  existing  rules. 
We  therefore  stated  that  we  would  issue 
an  appropriate  notice  of  proposed  rule 
making,  in  which  proceedings  we  could 
determine,  in  Ught  of  comments  received 
thereon,  whether  our  rules  should  In- 
deed be  so  amended. 


>  Docket  23664. 
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Accordingly,  we  hereby  propose  to 
amend  our  definition  of  "affiliate"  In 
§  223.1.  so  that  the  provisions  in  §  223.2 
(b)  for  free  and  reduced-rate  overseas 
and  foreign  air  transportation  of  em- 
ployees of  affiliates  will  be  applicable  to 
supplraaental  carriers,  as  well  as  to 
scheduled  carriers,  which  are  engaged  in 
overseas  or  foreign  air  transportation. 
Indeed,  in  order  to  remove  any  possible 
ambiguity  as  to  the  classes  of  air  car- 
riers to  whom  Part  223  applies,  we  are 
taking  this  ocea8i<ni  to  amend  the  defini- 
tion of  "carrier"  in  5  223.1(a),  so  as  to 
expressly  include  all  air  carriers  operat- 
ing imder  section  401  certificates  and 
all  foreign  air  carriers  tolerating  under 
section  402  permits.' 

Moreover,  because  flights  («>erated  by 
supplemental  csrriera  win  almost  invari- 
ably be  on  charter,  we  also  propose  here- 
by to  amend  §.208.7,  so  that  unused 
charter  space  may  be  utilized  by  a  siQ>ple- 


'  Of  course,  the  classes  of  carriers  to  which 
any  particular  provlston  of  Part  233  applies 
continue  to  depeni'  on  the  precise  wording 
and  context  of  the  particular  pwrovlslon.  Thus, 
for  example,  the  provisions  <rf  S  223J(f).  re- 
lating to  a  carrier's  free  or  reduced-rate 
transportation  to  travel  agents  on  "domestic 
group  famniartntlon  tours  between  points 
on  Its  certificated  routes  •  •  *~  would,  by 
their  terms,  apply  only  to  carriers  operating 
under  a  certificate  covering  such  routes. 


/ 
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mental  carrier  for  the  overseas  and  for- 
eign air  transportation  of  employees  of 
its  affiliates,  provided  only  that  the  char- 
terer consents  thereto  in  witttaig. 

Proposed  Rule 

It  is  proposed  to  amend  Parts  208  and 
223  of  the  Economic  Regnlations  (14  CFR 
Parts  308  and  223) .  as  follows: 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

1.  Amend  S  208.7  to  designate  the 
existing  section  as  paragr^h  (a) .  and  to 
add  thereto  a  new  paragraph  (b) ,  to  read 
as  follows: 

§  208.7     Unused  space. 

*  •  •  •  « 

(b)  A  supplemental  air  carrier  en- 
gaged in  overseas  or  foreign  air  trans- 
pcurtation  may,  with  the  written  consent 
of  the  charterer  (s).  utlliae  any  u"tiBwl 
space  for  the  overseas  or  foreign  air 
transportation  of  directors,  officers,  and 
employees  and  members  of  their  immedi- 
ate families,  of  any  affiliate  of  such 
carrier  as  defined  in  1,^23.1  ot  this  chap- 
ter: Provided,  however.  That  the  name 
of  such  affiliate  is  /Currently  included  in 
the  Hst  of  aiBIiates  filed  by  such  carrier 
pursuant  to  f  223.7. 


7 


/ 
/    . 
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PART  223— TARIFFS  OF  AIR  CAR- 
RIERS; FREE  AND  REDUCED-RATE 
TRANSPORTATION 

2.  Section  223.1  is  amended  as  follows: 

a.  In  paragraph  (a) ,  the  definition  of 

"carrier,"  is  revised  and  in  paragraph 

(b)(2>   (11)   and  (iv).  the  definitkn  oi 

"aJBQaAtr  in  rerlsed  to  read  as  foUows: 

§  223.1      DefiaitMM. 

As  used  in  this  part,  unless  the  context 
otherwise  requires: 

(a)  "Carrier"  means  (1)  an  air  car- 
rier holding  •  certificate  of  public  con- 
venience and  necessity  Issued  piu'suant 
to  section  401  of  the  Act,  or  (2)  a  foreign 
air  carrier  which  holds  a  permit  issued 
under  section  402  of  the  Act. 

(b)  An  "afiUlate"  of  a  carrier  means 
a  person: 

•  •  •  •  • 

(2)  Whose  principal  business  in  pur- 
pose or  in  fact  is: 

•  •  •  •  • 

(ii)  Tran^xirtation  by  air  or  the  sale 
of  tickets  tho^for.  or 

•  •  •  •  • 
(iv)  Activities  devoted  to  the  trans- 
portation by  air  conducted  by  siich  car- 
rier or  by  another  carrier  which  con- 
trols or  is  controlled  by  such  carrier  or 
which  Is  under  common  control  with 
such  carrier  by  another  person. 

•  •  •  »  m 
{TB.  DOC.72HMM  PUsd  S-r7-73;8:8a  sm| 


■eiSIB,  VOL  V,  WX  «0— TUBOAT,  fAAKH  It,   l»71 


6324 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land 

(Serial  No.  Ida 
IDAHi 


lanagement 

lo  07702] 


NoHce    of   Terminatikn    of    Proposed 
Withdrawal  and  Reservation  of  Lands 
March  20. 1972. 

Notice  of  an  appllcition  serial  No.  I- 
07702,  for  withdrawal  and  reservation 
of  lands  was  published  as  F.R.  Doc.  57- 
10252  on  page  9949  ol!  the  issue  for  De- 
cember 12,  1957.  The  appUcant  agency 
has  canceled  its  application  insofar  as 
it  involved  the  landa  described  below. 
Therefore,  pursuant  to  the  i-egiilations 
contained  in  43  CPR|  2091. 2-5  (b),  swh 
lands  will  be  at  10  *jn  on  March  30 
1972.  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  involve*^  in  the  notice  of 
termination  axe: 

Boise  Mz^idian 

T.  14  N.,  R.  10  E.. 

Sec.  19,8^4  8EV4SEV4: 
S«:.  30.  NV4NE>/4NE%. 

The  area  described  i  «gregates  40  acres. 

RICHA  ID  H.  Petrik, 
Cf  ief.  Division  of 
Ti  chnical  Services. 
[FR  Doc.73-4629  PUed  3-27-72:8:46  am] 


Notices 


Interested  parties  should  contact  the 
Superintendent  for  Information  as  to 
the  requirements  of  the  proposed  permit. 

Dated:  March  6, 1972. 

William  R.  Failor, 
Superintendent. 

[PB  r)oc.72-4647  PUed  3-27-72:8:48  am) 


(Order  6] 

SUPERINTENDENTS   ET  AL. 
REGION 


MIDWEST 


Park  Service 
CAIMTAL  PARKS 


National 

NATIONAL 

Notice  of  Intension  To  Issue 
Concession  Permit 

Pursuant  to  the  piovisions  of  section 
5.  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  pu»Uc  notice  is  hereby 
given  that  thirty  (30)!days  after  the  date 
of  publication  of  this  jnotice,  the  Depart- 
ment of  the  Interior  through  the  Super- 
intendent, proposes  to  issue  a  conces- 
sion permit  to  Trail  Cycles  authorizing 
them  to  provide  concession  facilities  and 
services  for  the  public  on  the  Mall  for  a 
period  of  5  years  fro^  January  1,  1972, 
through  December  31i  1976. 

The  foregoing  concessioner  performed 
his  obligations  undef  a  prior  permit  to 
the  satisfaction  of  the  National  Park 
Service  and.  therefore,  pursuant  to  the 
Act  cited  above,  is  Entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  reqxiired 
to  consider  and  evaluate  all  proposals 
received  as  a  result  i  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  '  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 


Delegation  of  Authority 

Section.  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Midwest  Region,  in  the  administra- 
tion, operation,  and  devrfopment  of  the 
areas  imder  their  supervision,  are  au- 
thorized to  exercise  all  of  the  authority 
now  or  hereafter  delegated  to  the 
Director.  Midwest  Region,  by  the 
Director,  National  Park  Service,  except 
with  respect  to  the  following: 

(a)  Approval  of  master  plans. 

(b)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  unless  (1)  the 
trespass  is  an  innocent  one.  (2)  the  dam- 
siges  therefrom  do  not  exceed  $5,000.  and 
(3)  payment  of  the  full  amount  of  the 
damages  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  and  the  Federal 
Property  Management  Regiilations  when 
the  fair  market  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000. 

(d)  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  dr  its  vege- 
tative cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of  $10,- 
000,  and  suxeptance  of  donations  ot 
money  in  excess  of  $10,000. 

(f)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged  as 
specified  by  sections  1,  2,  and  3  of  Execu- 
tive Order  11200. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR,  Part  18.  the 
specific  fees  to  be  charged  at  the  desig- 
nated areas  in  accordance  with  section 
5(a)  of  Executive  Order  11200. 

(h)  Authority  to  execute,  approve, 
and  administer  contracts  and  to  issue 
purchase  orders  for  equipment,  supplies, 
and  services  as  follows: 

(1)  Superintendents.  Grade  GS-12 
and  below— in  excess  of  $2,000 

(2)  Superintendents.  Grade  GS-13 — 
in  excess  of  $200,000 

(3)  Superintendents,  Grade  GS-14 — 
in  excess  of  $100,000 

(4)  Superintendents,  Grade  GS-15 — 
in  excess  of  $200,000. 


The  limitations  in  this  i>aragr{4}h  (h) 
apply  only  to  open  market  or  non- 
mandatory  sources  of  supply.  Each  office 
may  continue  to  issue  orders  to  GSA  Cen- 
ters and  sources  imder  established  Fed- 
eral Supply  Schedules  of  Contracts  In 
amounts  exceeding  $2,000. 

(1)  Authority  with  respect  to  the  pres- 
ervation of  historical  and  archeological 
data  (including  relics  and  specimens) 
which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam. 

(j)  Authority  to  approve  land  acquisi- 
tion priorities. 

(k)  Authority  to  execute  the  land  ac- 
quisition program,  including  contracting 
for  acquisition  of  lands  and  related  prop- 
erty, and  options  and  offers  to  sell  re- 
lated thereto. 

(1)  Authority  to  issue  revocable  spe- 
cial use  permits  having  a  term  of  more 
than  10  years. 

(m)  Authority  to  hire,  rent,  or  pur- 
chase personal  property  from  employees. 
Sec  2.  Delegation. — (a)  Regional 
Chief,  Office  of  Finance  and  Control.  The 
Regional  Chief.  Office  of  Finance  and 
Control  is  authorized  to  exercise  sill  the 
procurement  and  contracting  authority 
now  or  hereafter  vested  in  the  Director. 
Midwest  Region,  except  authority  to  con- 
tract for  acquisition  of  land  and  related 
property,  and  options  and  offers  to  sell 
related  thereto. 

(b)  Regional  Chief.  Division  of  Prop- 
erty Management  and  General  Services. 
The  Regional  Chief.  Division  of  Prop- 
erty Management  and  General  Services, 
is  authorized  to  exercise  all  the  procure- 
ment and  contracting  authority  now  or 
hereafter  vested  in  the  Director.  Midwest 
Region,  except  authority  to  contract  for 
acquisition  of  land  smd  related  property, 
and  options  and  offers  to  sell  related 
thereto. 

(c)  Regional  Procurement  and  Prop- 
erty Management  Assistant.  The  Re- 
gional Procurement  and  Property  Man- 
agement Assistant  may  execute  and  ap- 
prove purchase  orders  not  in  excess  of 
$2,000. 

(d)  Chief  Land  AcQuisition  Officer. 
The  Chief  Land  Acquisition  Officer  is  au- 
thorized to  execute  the  land  acquisition 
program,  including  contracting  for  ac- 
quisition  of  lands  an4  related  proi>erty, 
and  options  and  offers  to  sell  related 
thereto. 

Sec  3.  Redelegation.  The  authority 
delegated  in  this  order  No.  5  may  not  be 
redelegated.  except  that  a  Superintend- 
ent may.  in  writing,  redelegate  to  any 
officer  or  employee  the  authority  dele- 
gated to  him  by  this  order  and  may  au- 
thorize written  redelegation  of  such  au- 
thority. Each  redelegation  shall  be 
published  in  the  Federal  Register. 

Sec  4.  Revocation.  This  order  super- 
sedes Midwest  Region  Order  No.  4,  dated 
March  31,  1966,  and  published  in  31  F.R. 
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5769-70,  April  14.  1966.  (NaUonal  Park 
Service  Order  No.  66,  36  FM.  21218,  m 
amended  37  FB..  4001  dated  February  25. 
1972.) 

Dated:  March  1,1972. 

Phillip  R.  Iverskn, 
Acting  Director,  Midtoest  Region. 

(FRDoc.72-'4831  PUed  3-37-72:8:47  am] 


[Order  7] 


SUPERINTENDENTS  ET  AL., 
NORTHEAST  REGION 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Northeast  Region,  In  the  administra- 
tion, operation,  and  development  of  the 
areas  under  their  supervlsicHi  are  au- 
thorized to  exercise  all  of  the  authority 
now  or  hereafter  delegated  to  the  Direc- 
tor, Northeast  Region,  by  the  Director, 
National  Park  Service,  except  with  re- 
spect to  the  following: 

(a)  Approval  of  master  plans. 

(b)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  imless  ( 1 )  the 
trespass  is  an  innocent  one,  (2)  the  dam- 
ages therefrom  do  not  exceed  $5,000,  and 
(3)  payment  of  the  full  amount  of  the 
damages  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  and  the  Federal 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000. 

(d)  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its  vege- 
tative cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  value  in  excess  of  $10,000, 
and  acceptance  of  donations  of  money 
In  excess  of  $10,000. 

(f )  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged  as 
specified  by  sections  1,  2,  and  3  of  Execu- 
tive Order  11200. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR,  Part  18,  the  spe- 
cific fees  to  be  charged  at  the  designated 
areas  in  accordance  with  section  5(a)  of 
Executive  Order  11200. 

(h)  Authority  to  execute,  approve,  and 
administer  contracts  and  to  issue  pur- 
chase orders  for  equipment,  supplies, 
and  services  as  follows: 

(1)  Superintendents.  Grade  GS-12 
and  below — in  excess  of  $2,000. 

(2)  Superintendents,  Grade  GS-13 — 
in  excess  of  $50,000. 

(3)  Superintendents,  Grade  GS-14 — 
In  excess  of  $100,000. 

(4)  Superintendents,  Grade  GS-IS — 
in  excess  of  $200,000. 

The  limitations  in  this  paragraph  (h) 
apply  only  to  open  market  or  noiunanda- 
tory  sources  of  supply.  Each  office  may 
continue  to  issue  orders  to  OSA  Centers 
and  sources  under  established  Federal 
Supply  Schedules  of  Contracts  in 
amounts  exceeding  $2,000. 


NOTICES 

(1)  Authority  with  respect  to  the 
preservation  of  historical  and  archeolog- 
ical data  (including  relics  and  speci- 
mens) which  might  otherwise  be  lost  as 
a  result  of  the  construction  of  a  dam. 

(J )  Authority  to  approve  land  acquisi- 
tion priorities. 

(k)  Authority  to  execute  the  land  ac- 
quisition program,  including  contracting 
for  acquisition  of  lands  and  related  prc^- 
erty,  and  options  and  offers  to  sell  related 
thereto. 

(1)  Authority  to  issue  revoc^le  spe- 
cial use  permits  having  a  term  of  more 
than  10  years. 

(m)  Authority  to  hire,  rent,  or  pur- 
chase personal  property  from  employees. 

Sec.  2.  Delegation — (a)  Regional 
Chief,  Office  of  Finance  and  Control.  The 
Regional  Chief.  Office  of  Finance  and 
Control  is  authorized  to  exercise  all  the 
procurement  and  contracting  authority 
now  or  hereafter  vested  in  the  Director, 
Northeast  Region,  except  authority  to 
contract  for  acquisition  of  land  and  re- 
lated property,  and  options  and  offers  to 
sell  related  thereto.  This  authority  may 
be  exercised  by  the  Regional  Chief,  Office 
of  Finance  and  Control,  in  behalf  of  any 
office  or  area  for  which  the  Northeast 
Regional  Office  serves  as  the  field  finance 
office. 

(b)  Regional  Chief,  Division  of  Prop- 
erty Management  and  General  Services. 
The  Regional  Chief.  EMvision  of  Property 
Management  and  CJeneral  Services,  is 
authorized  to  exercise  all  the  procm*- 
ment  and  contracting  authority  now  or 
hereafter  vested  in  the  Director,  North- 
east Region,  except  authority  to  contract 
for  acquisition  of  land  and  related  prop- 
erty, and  options  and  offers  to  sell  related 
thereto.  This  authority  may  be  exercised 
by  the  Regional  Chief,  Division  of  Prop- 
erty Management  and  General  Services, 
in  behalf  of  any  office  or  area  for  which 
the  Northeast  Regional  Office  serves  as 
the  field  finance  office. 

(c)  RegUmal  Procurement  Agent.  The 
Regional  Pixxnirement  Agent  may  exe- 
cute and  approve  purchase  orders  not  In 
excess  of  $2,000.  This  authority  may  be 
exercised  by  the  Regional  Procurement 
Agent  in  behalf  of  any  office  or  area  for 
which  the  Northeast  Regional  Office 
serves  as  the  field  finance  office. 

(d)  Regional  Land  Acquisition  Officer. 
The  Regional  Land  Acquisition  Officer  is 
authorized  to:  (1)  Execute  the  land  ac- 
quisition program,  including  contracting 
for  acquisition  of  lands  and  related  prop- 
erties, and  accept  offers  to  sell  to,  or 
exchange  with  the  United  States,  lands 
or  interests  in  lands,  and  to  execute  all 
necessary  agreements  and  conveyances 
Incidental  thereto;  (2)  accept  deeds 
giving  to  the  United  States  lands  or  in- 
terests in  lands;  and  (3)  approve  on 
behalf  of  the  National  Park  Service  offers 
of  settlement  in  condemnation  cases. 

(e)  Chief.  Duluth  Land  Acquisition 
Field  Office.  The  Chief,  Duluth  Land  Ac- 
quisition Field  Office  is  authorized  to: 
(1)  Execute  the  land  acquisition  pro- 
gram, including  contracting  for  acquisi- 
tion of  lands  and  related  properties,  and 
accept  offers  to  sell  to,  or  exchange  with 
the  United  States,  lands  or  interests  in 
lands,  and  to  execute  all  necessary  agree- 
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ments  and  conveyances  Incidental  there- 
to; (2)  accept  deeds  giving  to  the  United 
States  lands  or  Interests  in  lands;  and 
(3)  approve  on  behalf  of  the  National 
Park  Service  offers  of  settlement  in  con- 
demnation cases. 

(f)  Field  Land  Acquisition  Officer. 
The  Field  Land  Acquisition  Officer  is  au- 
thorized to  execute  the  land  acquisition 
program,  including  contracting  for  ac- 
quisition of  lands  and  related  property, 
and  acceptance  of  offers  to  sell  related 
thereto  when  the  amount  does  not  ex- 
ceed $100,000. 

Sec.  3.  Redelegation. — The  authority 
delegated  in  this  Order  No.  7  may  not 
be  redelegated.  except  that  a  Superin- 
tendent may.  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelegation  of  such 
authority.  Each  redelegatlcm  shall  be 
published  in  the  Fkokral  Rsgibtxr. 

Sec  4.  Revocation.  This  order  super- 
sedes Northeast  Reglm  Order  No.  6 
dated  April  9,  1969,  and  published  in  36 
FR.  7090.  as  amended.  However,  redele- 
gations  based  thereon  are  continued  in 
effect  to  the  extent  that  they  are  not  in 
conflict  with  this  order.  (National  Park 
Service  Order  No.  66,  as  amended  36 
FR.  21218  dated  November  4,  1971.) 

Dated:  February  26, 1972. 

Chester  L.  Brooks, 
Director.  Northeast  RegiOTi. 

(PR   DOC.7S-M32  PUed  8-37-72:8:47  am] 


[Orders] 

SUPERINTENDENTS  ET  AL, 
PACIFIC  NORTHWEST  REGION 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Pacific  Northwest  Region,  in  the  ad- 
ministration, operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exercise  all  of 
the  authority  now  or  hereafter  delegated 
to  the  Director,  Pacific  Northwest  Re- 
gion, by  the  Director.  National  Park 
Service,  except  with  respect  to  the 
following: 

(a)  Approval  of  master  plans. 

(b)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  unless  ( 1 )  the 
trespass  is  an  innocent  one.  (2)  the  dam- 
ages therefrom  do  not  exceed  $5,000.  and 
(3)  payment  of  the  full  amount  of  the 
damages  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federid  Property  and  AdministraUve 
Services  Act  of  1949.  and  the  Federal 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000. 

(d)  Approval  of  programs  for  de- 
structioQ  and  disposition  at  wild  animals 
which  are  damaging  the  land  or  its 
vegetative  cover,  and  of  permits  to  col- 
lect rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of 
$10,000.  and  acceptance  of  donations  of 
money  in  excess  of  $10,000. 
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(t)  Author!^  to  dfesignate  areas  at 
which  recreatkm  fee*  wlU  be  charged 
as  specified  by  sections  1.  2,  and  3  at 
Executive  Order  11200. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR,  Part  18,  the  spe- 
cific fees  to  be  charged  at  the  designated 
areas  in  accordance  with  section  5(a)  of 
Executive  Order  1120(1. 

( h )  Authority  to  execute,  approve,  and 
administer  contracts  and  to  issue  pur- 
chase orders  for  equipment,  supplies,  and 
services  as  follows: 

•  1)  Superintendents,  Grade  GS-12 
and  below — in  excess  at  $2,000. 

(2)  Superintendent$,  Grade  GS-13 — 
in  excess  of  $50,000. 

(3)  Superintendents.  Grade  GS-14 — 
in  excess  of  $100,000. 

(4)  Superintendent*,  Grade  GS-15 — 
in  excess  of  $200,000.    1 

The  limitations  in  this  paragraph  (h) 
apply  only  to  open  mafket  or  nonmanda- 
tory  sources  of  supply.  Each  office  may 
continue  to  issue  orders  to  GSA  Centers 
and  sources  under  established  Federal 
Supply  Schedules  if  Contracts  in 
amounts  exceeding  $2,000. 

<i)  Authority  with  ilespect  to  the  pres- 
ervation of  historical  and  archeological 
data  (including  relics  and  specimens) 
which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam. 

(j)  Authority  to  api>rove  land  acquisi- 
tion priorities. 

(Jt)  Authority  to  |execute  the  land 
acquisition  program,  including  contract- 
ing for  acquisition  of  lands  and  related 
property,  and  options  and  offers  to  sell 
related  thereto. 

(1)  Authority  to  isiue  revocable  spe- 
cial use  permits  havirg  a  term  of  more 
than  10  years. 

(m)  Authority  to  lire,  rent,  or  pur- 
chase personal  proper!  ,y  from  employees. 

Sec.  2.  Delegation — (a)  Regional  Chief. 
Otflce  of  Finance  and  Control.  The  Re- 
gional Chief,  Office  of  Finance  and  Con- 
trol, is  authorized  to  exercise  all  the  pro- 
curement and  contracting  authority  now 
or  hereafter  vested  in  the  Director,  Pa- 
cific Northwest  Regioft.  except  authority 
to  contract  for  acquisition  of  land  and 
related  property,  and  options  and  offers 
to  sell  related  thereto. 

(b)  Regional  Chief  I  Division  of  Prop- 
erty Management  ana  General  Services. 
The  Regional  Chief,  EJivislon  of  Property 
Management  and  General  Services,  is  au- 
thorized to  exercise  ajl  the  procurement 
and  contracting  authority  now  or  here- 
after vested  in  the!  Director,  Pacific 
Northwest  Region,  except  authority  to 
contract  for  acquisition  of  land  and  re 
lated  property,  and  options  and  offers  to 
sell  related  thereto 

(c)  Regional  Proc 
erty    Management    A 
gional  Procurement 
agement    Assistant 

approve  purchase  orders  not  in  excess 
of  $2,000. 

(d)  Chief  Land  AfiQuisition  Officer 
The  Chief  Land  Acquisition  Officer  is 
authorized  to  execute  the  land  acquisi- 
tion program,  includikig  contracting  for 
acquisition  of  lands  and  related  property, 
and  options  and  offers  to  sell  related . 
thereto. 


rement  and  Prop- 

isistant.    The   Re- 

id  Property  Man- 

lay    execute    and 


NOTICES 

Sec.  3.  Redelegation.  The  authority 
delegated  in  this  Order  No.  3  may  not 
be  redelegated,  except  that  a  Superin- 
tendent may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelegation  of  such 
authority.  Each  redelegation  shall  be 
published  in  the  Federal  Register. 

Sec.  4.  Revocation.  This  order  super- 
sedes Pacific  Northwest  Region  Order 
No.  1,  dated  July  25,  1969,  and  Order 
No.  2  published  in  35  FH.  2601.  (Na- 
tional Park  Service  Order  No.  66,  36  F.R. 
21218,  as  amended  37  F.R.  4001  dated 
February  25, 1972.) 

Dated:  March  6,  1972. 

Bennett  T.  Gale, 
Acting  Director, 
Pacific  Northwest  Region. 

(PR  Doc.72-4630  Piled  3-27-72:8:47  am) 


[Order  7| 

SUPERINTENDENTS  ET  AL., 
WESTERN   REGION 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Western  Region,  in  the  administra- 
tion, operation  and  development  of  the 
areas  under  their  supervision,  are  au- 
thorized to  exercise  all  of  the  authority 
now  or  hereafter  delegated  to  the  Di- 
rector, Western  Region,  by  the  Director, 
National  Park  Service,  except  with  re- 
spect to  the  following : 

(a)  Approval  of  master  plans. 

(b)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  unless  ( 1 )  the 
trespass  Is  an  Innocent  one,  (2)  the  dam- 
ages therefrom  do  not  exceed  $5,000, 
and  (3)  payment  of  the  full  amount  of 
the  damages  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  and  the  Federal 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000. 

(d>"  Appro VEd  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its 
vegetative  cover,  and  of  permits  to  col- 
lect rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of 
$10,000.  and  acceptance  of  donations  of 
money  in  excess  of  $10,000. 

(f)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged 
as  specified  by  sections  1,  2,  and  3  of 
Executive  Order  11200. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18,  the  spe- 
cific fees  to  be  charged  at  the  designated 
areas  in  accordance  with  section  5(a) 
of  Executive  Order  11200. 

( h)  Authority  to  execute,  approve,  and 
administer  contracts  tmd  to  issue  pur- 
chase orders  for  equipment,  supplies,  and 
services  as  follows : 

(1)  Superintendents,  Grade  GS-12 
and  below — in  excess  of  $2,000. 


(2)  Superintendents,  Grade  GS-13 — 
In  excess  of  $50,000. 

(3)  Superintendents,  Grade  OS-14 — 
In  excess  of  $100,000. 

(4)  Superintendents,  Grade  GS-15 — 
in  excess  of  $200,000. 

The  limitations  in  this  paragraph  (h) 
apply  only  to  open  market  or  nonmanda- 
tory  sources  of  supply.  Each  office  may 
continue  to  issue  orders  to  GSA  Centers 
and  sources  imder  established  Federal 
Supply  Schedules  of  Contracts  in 
amounts  exceeding  $2,000. 

(1)  Authority  with  respect  to  the  pres- 
ervation of  historical  and  archeological 
data  (including  relics. and  specimens) 
which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam. 

(j)  Authority  to  approve  land  acqui- 
sition priorities. 

(k)  Authority  to  execute  the  land  ac- 
quisition program,  including  contracting 
for  acquisition  of  lands  and  related  prop- 
erty, and  options  and  offers  to  sell  related 
thereto. 

(1)  Authority  to  issue  revocable  spe-' 
cial  use  permits  having  a  term  of  more 
than  10  years. 

(m)  Authority  to  hire,  rent,  or  pur- 
chase personsd  property  from  employees. 

Sec  2.  Delegation — (a)  Regional  Chief, 
Office  of  Finance  and  Control.  The  Re- 
gional Chief  (Assistant  Director),  Office 
of  Finance  and  Control  is  authorized  to 
exercise  all  the  procurement  and  con- 
tracting authority  now  or  hereafter 
vested  in  the  Director,  Western  Region, 
except  authority  to  contrsw;t  for  acqui- 
sition of  land  and  related  property,  and 
options  and  offers  to  sell  related  thereto. 

(b)  Regional  Chief,  Division  of  Prop- 
erty Management  and  General  Services. 
The  Regional  Chief,  Division  of  Property 
Management  and  General  Services,  is 
authorized  to  exercise  all  the  procure- 
ment amd  contracting  authority  now  6r 
hereafter  vested  in  the  Director,  Western 
Region,  except  authority  to  contract  for 
acquisition  of  land  and  related  property, 
and  options  and  offers  to  sell  related 
thereto. 

(c)  Regional  Procurement  and  Prop- 
erty Management  Assistant.  The  Re- 
gional Procurement  and  Property  Man- 
agement Assistant  may  execute  and  ap- 
prove purchase  orders  not  in  excess  of 
$2,000. 

(d)  Chief  Land  Acquisition  Officer. 
The  Chief  Land  Acquisition  Officer  is 
authorized  to  execute  the  land  acquisi- 
tion program.  Including  contracting  for 
acquisition  of  lands  and  related  property, 
and  options  and  offers  to  sell  related 
thereto. 

Sec  3.  Redelegation.  The  authority 
delegated  in  this  Order  No.  7  may  not 
be  redelegated,  except  that  a  Superin- 
tendent may,  in  writing,  redelegate  to 
any  officer  or  em^Hoyee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelegation  of  such 
authority.  Bach  redelegation  shall  be 
published  in  the  Federal  Register. 

Sec  .4.  Revocation.  This  order  super- 
sedes Western  Region  Order  No.  6,  dated 
September  24,  1971,  and  published  in  36 
PR.  18960.  (National  Park  Service  Order 


No.  66  (36  F.R.  21218)  u  amended  (37 
m.  4001)  dated  February  24,  1972.) 

Dated:  March  3, 1972. 

Damikl  j.  Tobih,  Jr.. 
Actina  Director,  Western  Region. 

fPR  Doc.72-4633  Piled  3-27-73;8:47  am] 

DEPARTMENT  OF  AGRICUITURE 

Foract  S«rvic« 

PEJ.ICAN  BUTTE  WINTER  SPORTS 
DEVELOPMENT 

NoHc*  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  secticai  102(2)  (C)  of  the 
National  Envlroiunental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Pelican 
Butte  Winter  l^iorts  Development,  Ore- 
gon, USDA-PS-DES(Adm)  72-26. 

The  environmental  statement  concerns 
a  proposal  to  develop  a  major  winter 
sports  site  In  Klamath  County.  Oreg. 

This  draft  environmental  statement 
was  filed  with  CBQ  on  March  17, 1972. 

Copies  are  available  for  InspectlMi  dur- 
ing regular  working  hours  at  the  follow- 
ing locatI<xis: 

UBDA,  Forest  Service,  Soutli  Agriculture 
BuUdlng.  Room  3230,  12th  Street  and  In- 
d^Mndence  Avenue  SW.,  Washington  D.C 
30250. 

USDA,  Forest  Service,  PacUIc  Northwest  Re- 
gion, 319  Southwest  Pine  Street,  Portland. 
OR  97308. 

Wlneima  National  Forest,  Poet  Office  BuUd- 
lng, Klamath  Falls,  Oreg.  97601. 


NOTICES 

of  the  date  of  publication  of  this  notloe 
m  order  to  be  o(msldered  In  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Amtzair  M.  Oiuskt, 
Acting  Deputy  Chief, 
Forest  Service. 
March  22.  1972. 
[FR  Ooc.7a-4066  FUed  3-37-7a;8:49  am] 
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preparation  of  the  final  environmental 
statement 

Lawmnci  M.  Whitfixu), 
Acting  Devvty  Chief. 
Forest  Service. 
BlARCR  23,  1972. 

(PR  DOC.73-46M  FUed  3-37-73:8:40  ami 


TONTO  WORKING  CIRCLE, 
TONTO  NATIONAL  FOREST 

NeKce  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  secUon  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vircmmental  statement  for  the  Tbnto 
Working  Circle,  Tonto  National  Forest, 
Arizona,  USDA-F8-DE8(Adm)  72-25. 

The  environmental  statement  concerns 
a  proposed  timber  harvest  for  the  Tonto 
National  Forest. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  17,  1972. 

Copies  are  available  for  Inspectlcm  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  Southern  Agriculture 
Building.  Room  3330,  13th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
30360. 

USDA,  Forest  Service,  Southwestern  Region, 
617  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

Tonto  National  Forest,  Federal  BuUdlng, 
Room  6308.  330  North  First  Avenue, 
Phoenix,  AZ  86036. 


A  limited  number  of  single  copies  are 
available  upon  request  to  R.  A.  Resler, 
Regional  Forester.  U.S.  Forest  Service, 
319  Southwest  Pine  Street,  Post  Office 
Box  3623,  Portland.  OR  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  environmen- 
tal statement  above  when  ordering. 

Copies  of  the  envlrcwimental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  <w 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved  for  which 
comments  have  not  been  requested  spe- 
dflcally. 

Comments  concerning  the  pr(HX)sed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Mr.  R.  A. 
Resler,  U.S.  Forest  Service.  Post  Office 
Box  3623,  Portland,  OR  97208.  Com- 
ments must  be  received  within  30  days 


A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regicmal  Forester.  TJB.  Forest 
Service,  517  Gold  Avenue  SW.,  Albuquer- 
que, NM  87101. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informatl<Mi  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  environmen- 
tal statement  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  wliich 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  reA- 
eral  agencies  having  Jurisdiction  by  law 
or  specitd  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  Wll- 
Uam  D.  Hurst.  U.S.  Forest  Service.  517 
Gold  Avenue  SW.,  Albuquerque,  NM 
87101.  Comments  must  be  received  within 
30  days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 


Office  of  the  Secretary 

ANIMAL  AND  PLANT  HEALTH  INSPEC- 
TION  SERVICE  AND  AGRICULTURAL 
MARKETING  SERVICE 

Assignment  of  Functions  and 
Delegotion  of  Authority 

On  January  22,  1972.  37  PJl.  1071,  the 
Department  gave  notice  of  a  pnnxwal  to 
establish  a  new  Animal  and  Plant  Health 
Inspection  Service  and  vest  in  the  As- 
sistant Secretary  for  Matlceting  and 
Consumer  Services  certain  functions, 
responsibilities,  and  delegations  of  au- 
thority for  animal  and  plant  health  ac- 
tivities and  meat  and  poultry  inspection 
activities  with  authority  to  delegate 
them  to  the  Administrator  of  the  new 
Animal  and  Plant  Health  Inspection 
Service.  The  notice  also  contained  a  pro- 
posal to  chance  the  name  of  the  Con- 
sumer and  Marketing  Service  to  the  Ag- 
ricultural Marketing  Service. 

The  public  notice  invited  comments 
from  Interested  persons  and  groups.  Re- 
sponses have  been  favorable. 

Therefore,  in  accordance  with  the  pro- 
posal and  pursuant  to  the  authority  con- 
tained in  5  UJ3.C.  301  and  Reorganiza- 
tion Plan  No,  2  of  1953,  I  am  taking  the 
following  actions  effective  April  2,  1972: 

1.  The  Animal  and  Plant  Health  In- 
spection Service  is  established,  headed  by 
an  Administrator  reporting  to  the  As- 
sistant Secretary  for  Marketing  and 
Consumer  Services. 

2.  The  following  animal  and  plant 
health  functions,  responsibilities,  and 
delegations  of  authority  are  transferred 
from  the  Director  of  Science  and  Educa- 
tion to  the  Assistant  Secretary  for  Mar- 
keting and  Ck>nsiuner  Services  with  au- 
thority to  delegate  them  on  a  temporary 
basis  to  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service: 

(a)  Control,  suppression,  eradication, 
or  prevention  of  spread  of  plant  pests, 
plant  diseases,  and  nematodes,  including 
the  administration  of  the  Federal  Plant 
Pest  Act,  Mexican  Border  Act,  and 
Golden  Nematode  Act.  (7  U.S.C.  145. 
147a,    148.   149,    150-150g.   150aa-160JJ.) 

(b)  Inspection  of  plants  and  plant 
products  offered  for  export  and  certifica- 
tion that  products  meet  the  Import  re- 
quirements of  foreign  countries.  (7  DJB.C 
147a(b).) 

(c)  Inspection  and  quarantine  of  prod- 
ucts and  articles  to  prevent  the  dissemi- 
nation into  the  United  States  or  Inter- 
state transportation  of  i^ant  pests  In- 
cluding the  administration  of  the  Plant 
Quarantine  Act.  (7  UJB.C.  151-167.) 
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(d)  Control  of  introduction  of  honey- 
bees offered  for  Import  Into  the  United 
States  imder  the  Honeybees  Act.  (7 
U.S.C.  281-282.)  I 

(e)  Cooperation  wlthj  State  agencies 
in  control  and  eradication  erf  plant  and 
animal  diseases  and  peslts  and  the  coor- 
dination of  admlnistraJtion  of  Federal 
and  State  laws  relating  t)o  such  activities. 
(7  U.S.C.  450.) 

(f)  Voluntary  inspection  and  certifi- 
cation for  exportation  o<  inedible  poultry 
and  animal  products  and  byproducts. 
(7  U.S.C.  1622,  1624.)      1 

(g)  Control,  suppresaion,  and  eradi- 
cation of  the  poisonous  weed  Halogreton 
Glomeratus  on  range  aild  pasture  lands 
and  other  lands.   (7  UjB.C.   1651-1856.) 

(h)  Administration  tof  the  Animal 
Welfare  Act  relating  to  the  humane  care 
of  certain  animals  usedl  for  purposes  of 
research,  experimentation,  exhibition,  or 
held  for  sale  as  pets.  (7  UjB.C.  2131- 
2154.)  J 

(1)  Administration  ol  the  Horse  Pro- 
tection Act,  relating  td  prohibiting  the 
movement  in  interstate  commerce  of 
horses  that  are  sor^d.  (15  UJB.C. 
1821-1831.)  J 

(j)  Import  inspection  and  certiflca- 
tioD  for  duty-free  entry  of  purebred 
^n^">ft^«  for  breeding]  purposes.  (19 
UJS.C.  1202.) 

(k)  Import  inspection  and  guarantine 
of  poultry  and  animaJs,  $iid  products  and 
bsrproducts  thereof,  io  prevent  the 
spread  of  contagious,  j  infectious,  and 
other  communicable  diseases  of  animals 
and  poultry.  (19  U.S.C.  1306(a),  1306(c), 
21  U.S.C.  101-105.)  j 

(1)  Control,  suppression,  eradication, 
or  prevention  of  contagious,  infectious, 
and  other  communicable  diseases  of  ani- 
mals including  the  administration  of  the 
Poot-and-Mouth  Progtam.  (21  UjB.C. 
lll-134h.)  I 

(m>  Establish  and  mountain  an  inter- 
national quarantine  station  permitting 
itnimals  to  be  importedi  from  any  coun- 
try under  conditions  d|eemed  necessary 
to  prevent  introductioi 
poultry  diseases  or  pesi 

(n)  Regulation  and 
Virus-Serimi-Toxin  Ac' 
tion  of  biological  pr( 
into  interstate  comme) 
the  diagnosis,  treatmei 
of  diseases  of  animals, 
158.) 

(o)  Inspection  and 
livestock  as  disease-fn 
poses.    (21  U.S.C.  612-414,  618.) 

(p)  Administration  |of  the  28-Hour 
Law  concerning  the  catre  of  animals  in 
transit.  (45  U.S.C.  71-74.) 

(q)  Inspection  of  vessels  used  to  carry 
export  livestock  and  regulating  the  ac- 
commodations necessary  for  safe  and 
proper  transportation  and  humane 
treatment  of  such  anjmals.  (46  U.S.C. 
466a.) 

3.  The  following  me^t  and  poultry  in 
spection  fimctions,  rea?onsibilitles,  and 
delegations  of  authorltj  are  continued  in 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Servicea  and  authority  is 
hereby  given  to  delegate  them  on  a  tem- 
porary basis  to  the  Administrator  of  the 


of  livestock  or 

(21  U.S.C.  135.) 
jntrol,  under  the 

of  the  prepara- 
^ucts  introduced 
to  be  used  in 
lit,  or  prevention 

(21  U.S.C.  151- 

certification    of 
for  export  pur- 


NOTICES 

Animal   and   Plant   Health   Inspection 
Service: 

(a)  Administration  of  the  Federal 
Meat  Inspection  Act  concerning  manda- 
tory vaapecHaa  at  meat  and  related  prod- 
ucts for  wfaolCBomeness  and  truthful 
labeling.  (21  US.C.  601-691.) 

(b)  AdministratiMi  of  the  Poultiy 
Products  Inspection  Act  concerning 
mandatory  inspection  of  poultry  prod- 
ucts for  wholesomeness  and  truthful 
labeling.  (21  U.S.C.  451-470.) 

(c)  Monitoring  livestock  daughter  ac- 
tivities to  assxire  that  humane  slaughter 
techniques  are  effectively  applied  under 
the  Humane  Slaughter  Act.  (7  U.S.C. 
1901-1906.) 

(d)  Providing  voluntary  meat  and 
poxiltry  inspection  and  certification  serv- 
ice relating  to  wholesomeness  of  edlWe 
products  not  subject  to  Federal  meat  in- 
apection  laws  and  certification  of  meat 
and  poultry  products  for  use  as  food  for 
dogs,  cats,  and  other  camivora.  (7  U.S.C. 
1622.  1624.) 

(e)  Cooperation  with  State  agencies 
in  the  performance  of  meat  and  poultry 
inspection  in  federally  inspected  estab- 
lishments. (7  U.S.C.  450.) 

4.  The  name  of  the  Consumer  and 
Marketing  Service  is  changed  to  the 
Agricultural  Marketing  Service. 

Done  in  Washington,  D.C.,  this  22d 
day  of  March  1972. 

Earl  L.  Bxttz. 
Secretary. 

IFR  Doc.7a-4893  Piled  3-27-72:8:52  aJU) 


DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration 

ESTABLISHMENTS  OF  MULTIUNIT 
COMPANIES 

Notice  of  Determination  for  Surveys 
of  Number  of  Employees,  Taxable 
Wages,  Geographic  Location  and 
Kind  of  Business 

In  conformity  with  title  13,  United 
States  Code,  sections  181,  224  and  225, 
and  due  notice  of  consideration  having 
been  published  on  Pebriiary  18.  1972  (37 
F.R.  3651 ).  I  have  determined  that  a  first 
quarter  1972  survey  of  selected  multiunit 
companies  is  needed  to  collect  informa- 
tion for  the  1972  County  Business  Pat- 
terns Report.  The  siunrey  is  similar  to 
those  conducted  for  previous  Coimty 
Business  Patterns  Reports  and  is  de- 
signed to  collect  information  on  number 
of  employees,  taxable  wages,  geographic 
location,  and  kind  of  business  for  estab- 
lishments of  selected  multiunit  compa- 
nies. The  data  will  have  significant 
{^plication  to  the  needs  of  the  public 
and  to  governmental  agencies  and  are 
not  publicly  available  from  nongovern- 
mental or  governmental  sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and  addi- 
tional copies  of  the  forms  are  available 
on  request  to  the  Director,  Bureau  of  the 
Census,  Washington.  D.C.  20233. 


I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  jHirpose  of  col- 
lecting these  data. 

Oeoege  H.  Brown. 
Director,  Bureau  of  the  Census. 

IFR  Doc.72-i643  FUed  3-27-72:8:48  ami 


OfRce  of  Import  Programs 

AMES  RESEARCH  LABORATORY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  vp- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regxUations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D^artment  of  Commerce,  at  the  Office 
of  Import  Progr8uns.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.:  71-00548-65-46040.  Appli- 
cant: Ames  Research  Laboratory.  NASA 
Ames  Research  Center.  Moffett  Field. 
Calif.  94035.  Article;  Electron  micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle will  be  used  on  ultrastructure  re- 
search on  the  lunar  samples  returned 
by  the  Apollo  missions.  It  will  also  be 
associated  with  deeper  space  probes,  i.e., 
to  Mars.  Reports  of  light  flashes  in  the 
retina  of  the  eye  of  astronauts  and  radia- 
tion measurements  make  it  necessary  to 
increase  the  imderstanding  of  the  ef- 
fects of  galactl  radiation  on  tissue  ultra- 
structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No  in- 
stnmaent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mauiufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic Instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  nimierical  rating 
in  terms  of  angstrom  imits,  the  better  the 
resolving  capability.)  We  are  advised  by 
the  National  Biu-eau  of  Standards  (NBS) 
in  its  memorandum  dated  December  3, 
1971,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We,  there- 
fore, find  that  the  Model  EMU-4C  is  not 
of  equivaloit  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the  ar- 
ticle is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  Intended  to  be  used,  which  is  beinc     manufactured  In  the  United  States  at  tbB 


manufactured  in  the  IRilted  State*. 

SSTH  M.  BoSIfKS. 

Director, 
Offlce  of  Import  Programa. 

[FB  DOC73-M67:  FUed  8-27-72:8:40  am] 


time  the  foreign  arUcIe  was  ordered. 

SzTH  M.  Boom. 
Dirtetor. 
Office  of  Import  Programs. 
(FB  Ooc.7a-46M  FUed  S-a7-72;«:4»  am] 


HOWARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  fc^owlng  is  a  decision  on  an  ap- 
plicaticc  for  duty-free  aitry  of  a  scien- 
tific article  pursuant  to  section  6(c)  at 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FH.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00555-65-46070.  Appli- 
cant: Howard  University,  2400  Sixth 
Street  NW.,  Washington.  DC  20001.  Ar- 
ticle: Scaimlng  electron  microscope. 
Model  JSM-U3.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  teaching  and  re- 
search regarding  the  ultrastructure  of 
the  surface  of  pollens  and  other  airborne 
organic  particles  of  plant  origin;  high 
resolution  analysis  of  the  outer  surfaces 
of  bacteria,  fungi  and  yeasts;  ultrastruc- 
ture of  biological  pollutants  of  import- 
ance to  students  in  civil  engineering  in- 
terested in  sewerage  problems;  and  for 
rapid  analysis  of  minerals  and  dust  and 
inorganic  materials  from  the  nMon's 
surface. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  12,  1971). 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  100  ang- 
stroms. The  most  closely  comparable 
domestic  instnmient  was  the  AMR  Model 
900  manufactured  by  Advanced  Metals 
Research  Corp.  (AMR)  Burlington, 
Mass.,  which  had  a  resolving  power  of 
100  to  150  angstroms.  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  September  23,  1971  that  the  best 
resolution  available  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knew  of  no  available  domestic  scazming 
electron  microscope  which  can  be  used 
for  the  applicant's  intended  purjToses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  t>eing 


HOWARD  UNIVERSITY 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Hie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  196C 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FK..  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  WashingtcHi,  D.C. 

Docket  No.:  71-00509-33-46048.  Appli- 
cant: Howard  University,  E>epartment  of 
Pathology,  520  W  Street  NW.,  Washing- 
ton, D.C.  20001.  Article:  Electron  micro- 
scope. Model  EM-as-2.  Manufacturer: 
Carl  Zeiss.  Inc..  West  Germany.  In- 
tended use  of  article:  Tlie  article  will  be 
used  for  teaching  students  and  residents 
in  the  College  of  Medicine.  The  function 
and  operation  of  the  electron  microscope 
will  be  taught  to  persons  without  any 
previous  experience,  therefore  the  most 
important  factor  is  the  overall  ease  of 
operation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  a  rel- 
atively simple  medium  resolution  elec- 
tron microscope  which  can  be  used  by 
students  with  a  minimum  detailed  pro- 
graming and  early  use  with  self- 
confidence.  The  foreign  article  provides 
distortion  free  micrographs  at  magnifi- 
cations as  low  as  30  diameters  which 
permits  an  easy  transition  from  light 
microscopy.  The  most  closely,  compara- 
ble domestic  instrument  is  the  Model 
EhlU-AC  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  electron  microscope  is  a  rela- 
tively complex  instrument  designed  for 
research,  which  requires  a  skilled  elec- 
tron microscopist  for  its  operation  and 
does  not  provide  for  distortion  free 
micrographs  at  magnifications  as  low  as 
30  diameters.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  September  3,  1971  that  the  capa- 
bilities for  basic  simplicity  and  very  low 
magnification  micrographs  are  pertinent 
to  the  api^cant's  educational  purpose*. 
HEW  further  advises  that  theae  features 
of  the  article  are  not  matched  in  do- 
mestic Instruments. 
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We.  therelMB.  find  the  Model  Elifn-4C 
eleotnai  tatcroeeope  is  not  of  equtralent 
scientific  value  to  the  tonign  article  Cor 
such  pwrpqeet  as  ttads  aitkde  Is  Intended 
tobeoMd. 

Tbe  Depaztaaent  at  Cotninerce  knows 
of  no  other  instmmeot  or  apparatus  of 
equivalent  atimaHc  rttm  to  the  foreign 
article,  for  ancfa  iiiiiiiiief  as  this  article 
Is  intended  to  be  OMd.  which  k  being 
manufactured  In  the  XJaiua  States. 

SzTH  M.  BoonxK. 
Director. 
Office  of  Import  Programs. 
IFB  Doc.72-4080  FUed  *-m-11:»:4»  am] 


LEHIGH  UNIVERSITY  ET  AL 

Notice  of  Consolidated  Decision  en 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;  CerrectJM 

The  following  docket  was  Inad- 
vertently inehided  In  tbe  Ust  of  appUca- 
ttons  denied  porsuant  to  f  ew.Sfe) 
(15  era  602.5)  (now  1701.8)  which 
appeared  In  the  Fkdoul  Rxcxsm  on 
January  19.  1972  (37  PH.  818).  and 
should  therefore  be  deleted. 

Docket  No.  71-00421-33-90000.  Appli- 
cant: University  of  Chicago.  5727  Ellis 
Avenue,  Jones  Laboratory,  Chicago,  IL 
60637.  Article:  Rotating  Anode  X-ray 
generator.  Model  OZ-6.  Date  of  denial 
wittiout  prejudice  to  resiAmlsslon: 
April  26,  1971. 

Srra  M.  BoDifzx. 

2>trector, 
Office  of  Import  Programs. 
(FR  I>oc.73-4ee0  nied  t-rr-7!l;«:4t  em] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROUNA 

Notice  of  Dedsion  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursiumt  to  section  6(e)  of  the 
Educational.  Scienttflc.  and  Cultural 
Materials  Importatlwi  Act  of  1966  (Pub- 
Uc Law  8»-«51,  80  Stat  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decislcKi  is  available  for  pidjlic  review 
during  ordinary  busineBs  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00048-33-46040.  AppU- 
cant:  Medical  University  of  South  Caro- 
lina, Department  of  Pathology,  80  Barre 
Street,  Charlestcn,  8C  29401.  Article: 
Electnwi  microscope.  Model  HU-12. 
Manufacturer:  Hitachi.  Ltd..  Japan.  In- 
tended use  of  article:  Tbe  article  will  be 
used  in  leeearch  protects  which  Include: 

(a)  A  study  of  central  nervous  system 
line  stoucture  in  healthy  rat  brain  and 
in  exi)erlmental  animals  subjected  to 
varying  hypertiarlc  ih«S8Uiibs  and  vazy- 
Ingoacyvea  tanskus; 
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(b)  Electron  mlcr(iscoplc  enumeration 
of  fibrous  particles  In  human  and  ex- 
perimental limg  tissue ; 

( c )  Comparison  of  polychlor-blphenol- 
treated  animftis  witl|  DDT-treated  ani- 
mals and  combination  of  the  two  com- 
pared with  normal  ti^ue. 

The  educational  purposes  Include 
trsiining  of  graduate  and  undergraduate 
students  in  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  thi£  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  | 

Reasons:  The  fofeign  article  has  a 
specified  resolving  capability  of  three 
angstroms.  The  mosf  closely  comparable 
domestic  instnunent:  is  the  Model  EMU- 
4C  electron  mlcrosco|je  manufactured  by 
the  Porgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of 
five  angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Dedartment  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorsmdum  dateq  January  28,  1972 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
pxirposes  for  which  |he  foreign  article  Is 
Intended  to  be  used;  We,  therefore,  find 
that  the  Model  EMU!-4C  is  not  of  equiva- 
lent scientific  value  ^  the  foreign  article 
for  such  purposes  $s  the  article  is  in- 
tended to  be  used,      i 

The  Department  0f  Commerce  knows 
of  no  other  instrttnent  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  sis  this 
article  Is  intended  to  be  used,  which  is 
being  manxif  actured  in  the  United  States, 

Sn^   M.    BOONER, 

Director, 
Office  of  [Import  programs. 
|FB  Doc.72-4«61  PU-xl  3-37-72;8:49  am] 


Notice  of  Decision 
Duty-Free  Entry  4f 


plication  for  duty- 


NOTICES 

of  article:  The  article  will  be  used  to 
delineate  and  assess  the  extent  of  devel- 
opment and/or  variation  in  synaptic  pat- 
terns, changes  in  dendritic  arborization, 
general  membrane  disruptions  and  other 
abnormalities  relevant  to  the  study  of 
mental  retardation.  The  article  will  also 
be  used  by  post  doctoral  and  predoctoral 
students  for  training  in  nevu'obiology 
research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  iu  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  Its 
memorandum  dated  January  14,  1972, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  iff  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  DOC.73-M62  FU«d  8-a7-72;8:60  ami 


NEUROPSYCHIATIIC  INSTITUTE  AT 
U(LA 


on  Application  for 
Scientiflc  Article 


The  following  is  u  decision  on  an  ap 


'ree  entry  of  a  sci- 


entific article  pursiant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
txiral  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regiilatlons  issued  thereimder  as 
amended  (37  F.R.  3862  et  seq.) . 

A  copy  of  the  tecord  pertaining  to 
this  decision  is  avajilable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00027-33-46040.  AppU- 
cant:  The  Neuropsychiatric  Institute  at 
UCLA,  Department;  of  Mental  Hygiene, 
780  Westwood  Plata,  Los  Angeles,  CA 
90024.  Article:  Blectron  microscope, 
Model  Elmlskop  IA4  Manufacturer:  Sie- 
mens AO,  West  Gekmany,  Intended  use 


NEW  ENGLAND  DEACONESS 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
teritils  Importation  Act  of  1966  ^Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (37 
P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-00598-36-46040.  Appli- 
cant: Nejf  England  Deaconess  Hospital, 
185  Pilgrim  Road,  Boston,  MA  02215. 
Article:  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  supplement  mor- 


phologic Investigations  at  the  light 
microscopy  level  in  order  to  better  define 
various  disease  processes.  The  material 
examined  will  be  primarily  from  human 
clinical  sources  and  will  supplement  an 
examination  with  the  light  microscope 
in  some  instances.  Resident  and  senior 
staff  physicians  will  be  trained  in  elec- 
tron microscopy  with  the  article. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  in  the 
United  States. 

Reason-s:  The  applicant  requires  an 
electron  mlcrosc<^>e  which  is  suitable  for 
instruction  in  the  btisic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron  taicTOscope  designed  for  confident 
tise  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  ccwnparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  the  Porgflo  Corp. 
The  Model  EMU-4C  electron  microscope 
is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its  oper- 
ation. We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandimi  dated  Oc- 
tober 22,  1971,  that  the  relative  simplic- 
ity of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the 
applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  t^iparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodker, 
Director. 
Office  of  Import  Programs. 

[FB  Doc.72-4fi63  FUed  3-27-72:8:50  am] 


STATE  UNIVERSITY  OF  NEW  YORK 
AT  BUFFALO  ET  AL. 

Notice  of  Consolidated  Decision  en 
Applications  for  Duty-Free  Entry  of 
Scientiflc  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientiflc  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  boxirs  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  (rf 
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Import  Programs,  Department  of  Com- 
merce, WashlsgtoD,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
stnmients  or  apparatiB  of  equiTalent 
scientific  value  to  the  foreign  artidee, 
for  such  purposes  as  the  foreign  articles 
are  Intended  to  be  used,  are  not  behig 
manufactured  In  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

Tb*  appUcant  ahall  on  or  before  the  aoth 
day  loUowUig  the  date  of  sucb  notice,  In- 
form the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
pxirpoMs  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th 
day  following  the  date  ot  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  Is  granted  by  the 
Deputy  Assistant  Secretary  In  writing  prior 
to  the  expiration  of  the  90  day  period.  •  •  • 
If  the  appUcant  falls,  within  the  applicable 
time  periods  specified  above,  to  either  (a) 
Inform  the  Deputy  Assistant  Secretary 
whether  It  Intends  to  resubmit  another  mp- 
pllcatlon  for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  re- 
submission ahaU  have  the  effect  of  a  final 
decision  by  the  Deputy  Assistant  Secretary 
on  the  application  within  the  context  of 
i  701.11. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  ftdl  to  notify  the 
Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  falls  to  resobmlt  a  new 
awjlicaUon  within  the  90  day  period, 
the  prior  denial  without  prejudice  to 
resubmissioa  wiU  have  the  effect  of  a 
flnal  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cislcn  denying  their  respective  applica- 
tions. 

Sectiwi  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Fed- 
TMAL  Bauuiu,  for  publication,  to  the  Oom- 
mlaslaner  at  Cuatoms,  and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated dedsioD  relates  was  based  on 
the  failure  of  the  respective  apidlcants 
to  submit  the  required  documentation. 
Including  a  completely  executed  appli- 
cation form,  in  sumcieat  detail  to  allow 
the  issue  of  "scientific  equivalency"  to 
be  determined  by  the  D^uty  Assistant 
Secretary. 

Docket  No.:  71-00087-33-78095.  Ap- 
plicant: State  University  ot  New  Yoiic 
at  Buffalo,  Department  of  Biochemistry. 
3435  Main  Street,  Buffalo,  NY  14214. 
Article:  Two  Uodel  124  spectropbome- 
ters  and  two  model  16S  recorders.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  22, 1971. 

Docket  No.:  79-0OS3O-73-29WW.  Ap- 
plicant: Unii«rMty  of  <"*»inigo.  Opecm- 
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tor  of  Argonne  National  laboratory.  Mo- 
tion picture  Section,  9700  South  Cass 
Avenue,  Argonne,  IL  80439.  Article:  PUm 
editing  machine.  Date  of  denial  wltlioat 
prejudice  to  resiibmisslon:  November  12. 
1971. 

Docket  No.  71-00135-96-42900.  Appli- 
cant: Oamegie-Mellon  University,  Pur- 
chasing Division.  Warner  Hall,  5000 
Porbes  Avenue,  Plttrt>ursSi.  PA  15213. 
Article:  Superconducting  magnet  sys- 
tem. I>ate  of  denial  without  prejudice 
to  resubmission:  June  23,  1971. 

Docket  No.  71-00145-01-54600.  Appli- 
cant: Rutgers  Universtty,  New  Bruns- 
wl(*,  NJ.  08903.  Article:  DUTractometer, 
single,  crystal.  E>ate  of  denial  without 
prejudice  to  resubmission:  May  24,  1971. 
Docket  No.  71-00177-33-46070.  Appli- 
cant: Battelle  Memorial  Institute,  Pacific 
Northwest  Laboratories,  Post  Office  Box 
999,  Richland,  WA  99352.  Article:  Scan- 
ning electron  microscope.  Model  JSM- 
U3.  Date  of  daiial  without  prejudice  to 
resubmissioo:  September  15.  1971. 

Dodtet  No.  71-00197-99-29800.  Appli- 
cant: Southern  Illinois  University,  Bd- 
wardsville,  m.  62025.  Article:  Film  edit- 
ing machine.  Model  ST  900W.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  14,  1971. 

Docket  No.  71-00298-33-79200.  Appli- 
cant: Veterans  Administration  Ho^ital. 
Chief  Suwly  Division.  Building  222,  Port 
Snelllng,  St.  Paul.  Mlrm.  55111.  Article: 
Automatic  electric  water  still.  Type  3. 
Date  of  denial  without  prejudice  to  re- 
submission: September  29,  1971. 

Docket  No.  71-00449-33-46500.  Appli- 
cant: Medical  Universtty  of  South  Caro- 
lina. Institute  of  Pathology,  Department 
of  Pathology,  80  Barre  Street.  Charles- 
Um,  SC  92401.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Date  of  denial  with- 
out prejudice  to  resubmission:  Septem- 
ber 29,  1971. 

Docket  No.  71-00499-C5-41750.  AppU- 
cant: University  of  Oregon.  Eugene, 
Oreg.  97403.  Article:  Glass  working  lathe. 
Date  of  denial  without  prejudice  to  re- 
BUbmission:  September  29,  1971. 

Docket  No.  71-00510-33-68300.  Appli- 
cant: University  of  Louisville.  School  of 
Medicine,  Health  Sciences  Center,  500 
South  Preston  Street,  Louisville,  KY 
40202.  Article:  Microperfuskm  pump. 
Date  of  denial  without  prejudice  to  re- 
submissian:  September  29,  1971. 

Docket  No.  70-00643-33-46500.  AppU- 
cant: Vandertailt  University,  Depariment 
at  Obstetrics  and  Oynecology,  21st  Ave- 
nue South  and  Oarland  Avenue,  Na«h- 
ville,  TN  37203.  Article:  Ultz«micix»tome, 
Model  I£B  8800A.  Date  of  limiAi  with- 
out prejudice  to  resuboiissian:  July  14. 
1971. 
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meter  and  portable  acoustic  calibator. 
Date  of  denial  -wttboot  prejudice  Vi  re- 
Bubmlsslan:  May  18. 1971. 

DodMt  No.  71-00067-01-77040.  Apj*- 
cant:  Utaiverslty  of  Wyoming,  Depart- 
ment of  Chemistry,  Box  3838,  Untrersity 
Station.  Tjiramif.  WY  82070.  Article: 
Mass  spectrometer.  Modd  CH-5.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: October  21.  1971. 

Docket  No.  71-00178-01-77030.  Appli- 
cant: Calvin  College,  1801  East  Beltline 
Avenue.  Orand  Rapids,  MI  49506.  Arti- 
cle: NMR  spectrometer,  MH-60.  Date  of 
denial  without  prejudice  to  resubmission : 
October  26,  1971. 

Docket  No.  71-00217-01-10100.  Appli- 
cant: The  University  of  Misslsstppl.  Pur- 
chasing  Department.  UnlvePBlty,  Miss. 
38677.  Article:  Temperature  jump  in- 
strument. Date  of  denial  without  preju- 
dice to  resubmission:  October  12. 1971 

Dodtet  No.  71-0022S-33-40500.  Appli- 
cant: university  of  Alabama  Medical 
Center.  1919  Seventh  Avenue  South. 
Birmingham,  AL  35233.  Article:  xntra- 
mlcrotome,  Om  U2.  Date  of  denial  with- 
out prejudice  to  resubmlssian:  Octo- 
ber 12,  1971. 

Docket  No.  71-0*0259-99-25300.  Appli- 
cant: Milwaukee  Area  Technical  Col- 
lege, 1016  Vorth  Sixth  Street,  Milwaukee. 
WI  53203.  Artide:  Electrical  discharge 
machine  (Isopulse)  p2P.  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 12,  1971. 

Docket  No.  71-00276-33-43780.  Appli- 
cant: Hospital  for  Special  Surgery,  535 
East  70th  atmet.  New  York,  NY  10021. 
Article:  Medical  apparatus  (Pmioral 
Prosthesis) .  Date  of  denial  without  prej- 
udice to  resubmission:  October  26.  1971 
Docket  No.  71-00865-01-77030.  AppU- 
cant: McMurry  College,  Department  of 
Chemistry.  Sooth  14th  and  Bayles  BoOle- 
vard.  Abilene,  TX  79605.  Artide:  NMR 
«*diometer.  Model  R-12-A.  Date  ot 
denial  without  prejudice  to  reaubmls- 
slon:  October  21,  1971. 

SXTH   M.   BODITES. 

Director. 
Office  of  Import  Programs. 

(FB  Doc.73-i6e*  FUad  8-37-72:8:60  am] 


TEMPLE  UNIVERSITY  ET  AL 

Notice  of  Consolidertod  Docisien  en 
Applications  for  Dvty-Free  Entry  of 
Eloctron  Microscopes 


Docket  No.  70-00721-01-77040.  Appli- 
cant: University  of  Rochester,  River 
Campus  Statton.  Chemlstty  Dqwrtment, 
Tsittimnre  Building,  Rochester.  N.Y. 
14580.  Artide:  Mass  flpectrometer.  Model 
BMU-6E.  Date  of  denial  without  preju- 
dice to  resubmission:  May  10.  1971. 

Docket  No.  71-00403-82-01200.  Appli- 
cant:  UJ3.  Department  of  Intertor.  Bo- 
nau  of  Mines,  c/o  B  ft  K  Instnmienls. 
Ine..  511  West  164th  Street,  Cleveland. 
OH  44142.  Article:  Miniatare  sound  level 


The  following  is  a  oonsiAdated  ded- 
sion  on  apidieatlans  for  duty-free  entry 
of  electron  mieroeoopes  pnrsuaat  to  sec- 
tion 6(c)  of  the  Educational,  SdentUic, 
and  Cultural  Materials  Importation  Act 
of  1966  (PuliUc  Law  89-661.  80  SUt.  697) 
and  the  regulations  issued  thereunder  as 
amended  (37  FJR.  8883  et  seq.) .  (See  es- 
pedally  S  701.11(e).) 

A  eopy  of  the  reoord  pertaining  to  each 
of  the  dedalons  is  available  for  putdle 
review  during  orttnary  business  how  of 
the  Department  of  Commerce,  at  the 
l^wdal  Impart  PrograoM  DMsian.  Of- 

floe  of  Impart  Programa.  Department  of 
Commerae,  Waafataigtoa.  DX; 

Docket  Mb.  71-00886  M  46046.  Appli- 
cant:   Temple    Untrentty.    School    at 
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Dentistry,  Electron  I^lcroscope  LAbora- 
tory.  Philadelphia.  PA  19140.  Article 
Electron  microscope.  Model  300.  Manu 
facturer:  Philips  Electronics  ITVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  study  cellular 
damage  and  molecular  changes  inflicted 
upon  tissues  of  the  parotid  gland  by 
X-irradiation  and  otter  cell  damaging 
agents.  The  experiments  involve  the 
study  of  the  ultrastructure  of  normal 
and  altered  glands.  Oper  research  con- 
cerns the  study  of  en|zyme  localizations 
and  the  localization  of  radioactive 
amino  acids  administf  red  to  the  experi- 
mental animals.  Application  received  by 
Commissioner  of  Customs:  May  3,  1971. 
Advice  submitted  b;r  Department  of 
Health,  Education,  ind  Welfare  on: 
December  17, 1971. 

Docket  No.  71-00552-33-46040.  AppU- 
cant:  Battelle  Memorial  Institute,  Pa- 
cific Northwest  Labomtories,  Post  Office 
Box  999,  Richland,  WA  99352.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
.  The  Netherlands.  Intended  use  of  .ar- 
ticle: The  article  wijl  be  used  for  re- 
search on  biological  j  specimens  derived 
from  experiments  inj  radiation  biology 
and  effects  of  thermal  changes  in  river 
water  on  fish  and  ta|  the  study  of  pol- 
lutant particles  with  respect  to  size,  ra- 
dioactivity and  composition.  The  effects 
of  radiation  on  biological  specimens  will 
be  studied  for  gross  biological  changes 
and  Intrastructure  changes,  the  damage 
due  to  the  radiation  a|id  its  effects.  Appli- 
cation received  by  Cotnmissioner  of  Cus- 
toms: May  17.  1971.  Advice  submitted  by 
Department  of  HeaUh,  Education,  and 
Welfare  on:  Decembei"  17, 1971. 

Docket  No.  71-00574-33-46040.  Appli- 
cant: Arizona  State  pniversity.  Depart- 
ment of  Botany  fcuid  Microbiology, 
Temple,  Arizona  85280.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD.  The 
Netherlands.  j 

Intended  use  of  Article:  The  article 
will  be  used  to  investigate  ultrastructural 
changes  in  the  pill  (fimbriae)  of  the 
Oram  negative  bacteria  Pseudomonas 
aeniglnosa,  Caulobaqter  crescentus.  and 
C.  fusiformis,  follo^ring  adsorption  of 
their  specific  RNA  batter iophages.  Other 
research  Involves  the  pathological 
changes  resulting  froin  various  biological 
toxins — ^notably  that]  of  venoms  and  al- 
terations of  membra4es  by  toxins.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: June  1,  1971.  Advice  submitted  by 
Department  of  Health,  Education,  smd 
Welfare  on:  December  30.  1971. 

Docket  No.  71-005B1-33-46040.  AppU- 
cant:  The  University  of  Kansas,  Law- 
rence, Kans.  66044.  Article:  Electron  mi- 
croscope. Model  EM  300.  Manufacturer: 
Philips  Electronics  KVD.,  The  Nether- 
lands. Intended  use  of  article:  The  article 
will  be  used  for  research  dealing  with 
the  structure  and  fiuiction  of  cylindrical 
elements,  called  mlerotubles,  which  are 
found  in  most  cell  tfpes  and  can  (Mily  be 
seen  with  the  electron  microscope;  and 
the  substructure,  tnultiplication,  and 
pathology  of  Coxlella  bumeti  (rlckett- 
sia) ,  a  disease  producing  microbe  inter- 
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mediate  in  size  between  viruses  and 
bacteria.  Application  received  by  Cotq- 
mlssicxier  of  Customs:  June  7,  1971. 
Advice  submitted  by  Departmoit  of 
Health,  EducaticHi.  and  Wdfare  on: 
December  30,  1971. 

Docket  No.  71-00587-33-46040.  AppU- 
cant:  Temple  University  Pels  Research 
Institute,  3420  North  Broad  Street,  Phil- 
adelphia, PA  19140.  Article:  Electron  mi- 
croscope. Model  EM  300. 

Manufacturer:  Philips  Electronics 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search Investigating  the  molecular  mech- 
anism for  the  development  of  cancer, 
using  as  a  model  liver  cancer  Induced  in 
the  rat  by  chemical  carcinogens,  such  as 
afiatoxin.  ethionine,  and  acetylamino- 
fiuorene.  The  applicaticMi  of  electron  mi- 
croscopy will  be  taught  in  courses  on  cel- 
lular pathology,  biochemistry  of  the  aging 
and  twivanced  biochemistry  and  the  biol- 
ogy of  neoplasia.  Application  received  by 
Commissioner  of  Customs:  June  9,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  De- 
cember 30.  1971. 

Docket  No.  71-00618-90-46040.  Appli- 
cant: University  of  Wasliington.  Depart- 
ment of  Genetics,  Seattle,  Wash.  98105. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instrxmients,  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used  in 
structural  analysis  of  riboeome  crystals 
from  chick  embryos,  and  the  chromo- 
somes of  mitotic  and  meloUc  yeasts  and 
molds.  The  article  will  also  be  used  In  the 
development  of  high-resolution  electron- 
dense  markers  for  the  specific  localiza- 
tion of  macromolecular  species.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: Jime  28,  1971.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  December  30,  1971. 

Docket  No.  72-00022-33-46040.  AppU- 
cant:  University  of  Kansas,  Lawrence, 
Kans.  66044.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instnmaents,  The 
Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  study  the 
structure  of  materials  of  biological  origin 
in  the  form  of  (1)  "negatively-stained" 
components  of  cells  and  macromolecules 
and  (2)  ultra  thin  sections  of  experi- 
mentally treated  tissues.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  9,  1971.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  January  14, 1972. 

Docket  No.  72-00031-33-46040.  Appll- 
csmt:  Veterans  Administration  Hospital, 
West  Spring  Street,  West  Haven,  Conn. 
06516.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
three  general  types  of  specimens:  (1) 
Cancer  cells  from  human  patients  and 
experimental  animals,  (2)  tissue  and 
cell  cultures  prepared  from  hvunan 
patients  and  experimentally  infected 
laboratory  animals,  and  (3)  cell,  tissues, 
and  organ  cultures  experimentally  In- 
fected with  virus  agents.  The  article  will 


allow  an  Intensive  research  program  In 
the  study  of  virus-oell  interaction  in  vivo 
and  in  vitro.  In  addition,  postdoctoral 
students  will  be  trained  on  the  instru- 
ment in  a  course  entiUed  "Experimen- 
tal and  Diagnostic  Methods  in  Medical 
Virology".  Application  received  by  Com- 
missioner of  Customs:  July  15,  1971.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  Janiiary  14. 
1972. 

Docket  No.  72-00047-33-46040.  Appli- 
cant: Georgetown  University  School  of 
Medicine,  Microbiology  Department, 
3900  Reservoir  Road  NW.,  Washington, 
IX:  20007.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instniments,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle will  be  used  for  high  resolution 
studies  of  bacteria,  viruses,  biological 
macromolecules  such  as  DNA  and  RNA, 
Iscriated  components  of  viruses  and  bac- 
terial cells,  virxis-infected  cdls,  and  iso- 
lated cell  components.  The  article  will 
also  be  used  to  teach  the  ultrastructure 
of  cells  and  vinises  to  medical  students, 
graduate  students  and  other  personnel 
involved  in  medical  research.  Application 
received  by  Commissioner  of  Customs: 
July  23,  1971.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  January  28, 1972. 

Docket  No.  72-0006&-3 3-46040.  Appli- 
cant: University  of  Iowa,  Department  of 
Zoology,  Iowa  City.  Iowa  52240.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronic  Instru- 
ments, The  Netherlands.  Intended  use 
of  article:  The  article  will  be  used  for 
research  studies  wtiich  include  the 
following : 

1.  Studies  on  the  biogenesis  of  the  cy- 
toplasmic organelle  called  the  "peroxi- 
some" to  establish  the  relation  between 
enzyme  induction  and  organelle  devel- 
opment. 

2.  Study  of  sections  of  organs  which 
must  be  seen  distinctly  at  low  magnifica- 
tion and  photographed  in  order  to  locate 
and  Identify  specific  cell  types  which 
are  then  studied  at  Intermediate  and 
high  magnification  to  analyze  their 
structural  characteristics. 

3.  Characterization  of  the  structure 
and  composition  of  a  cytoplasmic  com- 
ponent believed  to  represent  stored  gene 
product.  Application  received  by  Com- 
missicMier  of  Customs:  July  29,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Feb- 
ruary 11, 1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  Intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons :  Each  foreign  article  has  a  specified 
resolving  capability  of  3.5  smgstroms. 
The  most  closely  comparable  domestic 
instrimient  is  the  Model  EMU-4C  elec- 
tron microscope  which  is  manufactured 
by  the  Porgfio  Corporation  (Forgfio). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  five  angstroms. 


(Resolving  capability  bears  an  Inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used-  We.  therefore, 
find  that  the  Forgfio  Modd  EMU-AC  is 
not  of  equivalent  sctentiflc  value  to  any 
of  the  articles  to  which  the  foregoing 
applicati(Hi8  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatiis  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applicaU(xis  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Skth  M.  Bodnxr. 

Director, 
Offlce  of  Import  Programs. 
|PR  r)oc.72-4e«6  PUed  S-27-72;8:60  am) 


TRANSPORTATION  SYSTEMS  CENTER 

Notice  of  Decision  on  ApplicaHon  for 
Dvty-Froe  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-«51.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00603-01-10520.  AppU- 
cant:  Transportation  Systems  Ctenter, 
Department  of  Transportation,  55 
Broadway,  Cambridge.  MA  02142.  Arti- 
cle: Vapor  trace  analyzer.  Manufacturer: 
Hydronautics,  Israel.  Intended  use  of 
article:  The  article  will  be  among  various 
existing  devices  used  to  detect  emploslves 
which  are  to  be  evaluated  for  effective- 
ness in  an  aircraft  hijacking  deterrence 
program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  field 
type  (portable)  instrument  which  pro- 
vides high  sensitivity.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandimi  dated  January  7, 
1972,  that  the  characteristics  described 
above  are  pertinent  to  the  intended  uses 
of  the  article.  NBS  further  advises  that 
It  knows  of  no   comparable   domestic 
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instrument    providiiiff    aa    equiTaleat 
capability. 

The  Departmmt  of  Commerce  knows 
of  no  other  Instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  ttils  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Skth  M.  Bonns, 

Director, 
Office  of  Import  Programs. 

(FR  000.72-4667  PUed  8-27-73:8:60  am] 


WILLIAM  H.  SINGER  MEMORIAL 
RESEARCH  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  SUt.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (37  PJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-00494-33-46500.  Appli- 
cant: William  H.  Singer  Memorial  Re- 
search Institute,  320  East  North  Avenue, 
Pittsburgh,  PA  15212.  Article:  Ultraml- 
crotome,  Model  OmU2.  Manufacturer: 
C.  Relchert  Optlsche  Werke  A.  O..  Aus- 
tria. Intended  use  of  article:  The  article 
wlU  be  used  to  prepare  ultrathln  sections 
of  the  following  types  of  cells  of  tissues: 
LLC-MK2.  BHK,  Vero,  WI-38  and  HeLa 
cells  containing  several  types  of  onco- 
genic simian  adenoviruses  or  Herpes 
virus;  Institial  cells  of  Ley  dig;  chick 
myocardial  cells;  hmnan  malignant  blue 
nevi  (smd  other  melanotic  ttmfiors) ,  hilar 
cell  tumors  and  synovial  sarcomas. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  Informa- 
tion when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  Identical  foreign  article,  the  Depart- 
mentof  Health,  EducatioQ,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
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knife  edge  condition  and  angle) ,  is  ad- 
justed to  the  characteristics  of  Uie  ma- 
terial being  sectioned."  In  connection 
with  another  prior  case  (Docket  No.  6»- 
665-33-'46500)  relating  to  the  duty-free 
entry  of  a  similar  foreign  article,  HEW 
advised  that  "The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  Is  ...  a  pertinent  charac- 
teristics of  the  ultramlcrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  dlfBtnilt  to  section." 

m  connection  with  still  another  prior 
case  (Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  In  density,  hardness, 
etc."  requires  a  tnaTimiirw  raage  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathln  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  20  milllmeters/seoond  (bun./ 
sec.).  The  most  closely  comparable  do- 
mestic instrument  Is  the  Model  MT-2B 
ultramlcrotome  manufactured  by  Ivan 
flprvall.  Inc.  (Sorvall).  The  SorvaU 
Model  MT-2B  ultramlcrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  In  Its  memo- 
randum of  August  27.  1971,  that  cutting 
speeds  In  excess  of  4  mm./sec.  are  per- 
tinent to  the  applicant's  Intended  use  In 
sectioning  softer  embedded  or  more  diffi- 
cult specimens. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramlcrotome  is  not  of  equivalent 
scientLOc  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

SCTH   M.  BODHX*. 

Director, 
Office  of  Import  Program*. 

[FR  Doc.72-4666  PUM  8-27-72:8:60  am] 


UNIVERSITY  OF  ALABAMA  ET  AL. 

Notice  of  Appiicotions  for  Duty-Free 
Entty  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  ai>plications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Fediral  Rxgistkk. 
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Amended  regulations  isaued  under 
eited  Act.  as  publlAad  to  the  Febru- 
ary 24,  1972.  Issue  at  the  Pedkral  Reois- 
m,  prescribe  the  requirements  «>I^- 
cable  to  comments. 

A  copy  at  emcb  applicatiwi  Is  on  me, 

and  may  be  examined  during  ordinary 

'Conunerce  Department   business   hours 

at  the  Special  Import  Programs  Division. 

Department  of  Commerce,  Washington, 

DC. 

Docket  No.  72-00364-99-54900.  AppU- 
cant:  University  of  AlaJjama  In  Birmmg- 
ham.  8<*ool  erf  Optometry.  1919  Seventh 
Avenue  South.  Birmingham,  AL  35233. 
Article:  4  major  amWyoscopes  (Haplo- 
seopes)  and  accessorits.  Manufactxirer: 
Clement  Clark.  United  Kingdom.  In- 
tmded  use  of  article:  The  articles  are  in- 
tended to  be  used  to  provide  a  means  of 
preaenting  separate  visual  stimuli  to  the 
two  eye  in  laboratory  courses  for  pro- 
fessional optometry  student*.  The  arti- 
cles will  also  be  used  in  clinical  research 
In  the  anomalies  of  binocular  vision.  Ap- 
plicatiMi  received  by  Commissioner  of 
Custotns:  February  3, 1972. 

Docket  No.  72-0036b-99-«6700.  Appli- 
cant" Kansas  State  University.  Comput- 
tag  Center,  CardweU  Hall,  Manhattan, 
Kans  66502.  Article;  Teleprinter  iwo- 
Jector,  Model  2510T.  Manufacturer: 
L  P  Sharp  Associates,  Canada.  Intended 
use  erf  article:  The  article  is  intended  to 
be  used  to  show  classes  information  com- 
ing off  a  computer  on  a  remote  terminal. 
Application  received  by  Commissioner  of 
Customs:  February  3,  1972. 

Docket  No.  72-00346-33-46040.  Appli- 
cant: The  Ohio  Stake  University.  De- 
partment of  Medical  Microbiology.  190 
North  Oval  Drive,  Cdlumbus,  OH  4^0. 
Article  •  Electron  microscope.  Model  HU- 
12  Manufacturer:  ;  Hitachi  Perkin- 
Elmer,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
tool  In  the  following  research  projects: 

1.  Determination  of  the  morphology 
of  mycobacteriophages  and  examination 
of  these  mycobacteriophages  foUowing 
treatment  with  variolis  Upid  solvents; 

2.  Particle  coimt  i>n  virus-containing 
samples   (rhinovlrus^  etc.) ; 

3.  Klenischmidt  te<:hniques  to  visualize 

DNA  contour  lengthl  of  viruses ; 

4.  SecUons  of  vinis-infected  cells  and 
virus  transformed  tumor  cells;  and 

5  Examination  of  cellular  and  sub- 
cellular membrane^  by  histochemical 
and  immuncdoglcal  ttechniques. 
The  article  will  also!  be  used  in  teaching 
and  training  of  medical  students,  gradu- 
ate students,  intern*,  residents  and  fel- 
lows as  well  as  resaarch  personnel  (re- 
search assistants  atid  research  associ- 
ates) in  the  techniques  and  biological 
application  of  electron  microscopy.  Ap- 
pUcation  received  l^y  Commissioner  of 
Customs:  February  3,  1972. 

Docket  No.  72-00$67-33-46500.  Apph- 
cant:  Rush-Presbyterian-St.  Luke's 
Medical  Center,  1753  West  Congress 
Parkway,  Chicago,]  IL  60612.  Article: 
Ultramicrotome,  C«ii  U2.  Manufacturer: 
C  Reichert  Optische  Werke  AG,  Austria. 
Intended  Use  ot  Article:  The  article  is 
Intended  to  be  usad  to  section  human 
tumors,    vlrus-indulced   animal    tumors, 


tumor  cell  lines,  cells  infected  in  vitro 
with  oncogenic  viruses,  and  concentrated 
virus  preparations  to  study  Tlrus-host 
interrelatlanshlps  in  these  materials, 
strtvlxkg  toward  the  elucidation  of  the 
mechanism (s)  responsible  for  cellular 
transformation  and  virus  expression,  re- 
pression and  derepressitm.  Applicatlwi 
received  by  Commissioner  of  Customs: 
February  4,  1972. 

Docket  No.  72-00368-00-46040.  Appli- 
cant: University  of  Michigan,  Mental 
Health  Research  Institute,  205  North 
Washtenaw,  Ann  Arbor,  MI  48104.  Arti- 
cle: Spare  parts  for  Ehniskop  I  electron 
microscope.  Msmuf  acturer :  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  articles  are  spare  parts  for  an  exist- 
ing electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  4, 1972. 

Docket  No.  72-00369-01-77000.  AppU- 
cant:  Brown  University,  Providence,  R.I. 
02912.  Article:  Electron  spectrometer. 
Model  ES  lOOB.  Manufacturer:  AEI  Sci- 
entific Apparatus,  Ltd.,  United  Kingdom. 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  to  investigate  the 
chraoical  bonding  and  electronic  struc- 
ture of  a  variety  of  materials  in  solid, 
liquid,  and  gaseous  form;  specifically, 
the  characterization  of  solid  surfaces  in- 
cluding adsorption  processes  and  surface 
reactions,  and  the  investigation  of  metal- 
metal  bonding  and  metal-liquid  bonding 
in  molecules.  The  article  is  alsp  Intended 
to  be  used  by  students  in  physics,  chem- 
istry and  related  fields  to  learn  an  im- 
portant new  analytical  technique.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  4,  1972. 

Docket  No.  72-00370-33-46040.  Appli- 
cant: The  University  of  Texas  Medical 
School  at  Houston,  102  Jesse  Jones  Li- 
brary Building,  Tfexas  Medical  Center, 
Houston.  Tex.  77025.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  studies  of  biological  materials  in 
the  following  investigations: 

1.  Normal  physiological  behavior  of 
cells  and  tissues; 

2.  Comparative  ultrastructure  and 
physiology  of  receptors  in  marine  and 
fresh  water  fish  in  an  attempt  to  uncover 
the  mechanisms  of  reception  transduc- 
tion and  transmission  of  stimuli  from  the 
environment;  and 

3.  Normal  and  pathologic  myelinated 
nerve  involving  the  use  of  various  meth- 
ods of  embedding  and  sectioning  the 
specimen  to  bettet  understand  the  fine 
structure  and  molecular  arrangement. 


ticle:  The  article  Is  intended  to  be  used 
in  the  following  research  programs: 

1.  The  study  of  spermatogenesis  and 
Its  response  to  stress  which  will  include 
obtaining  m>eated  testicular  biopsies 
from  pigtail  memkeys  before  and  after 
exposure  to  stress  such  as  immobiliza- 
tion, isolation,  etc. 

2.  Processing  of  equine  testes  for 
ultrastructural  study  of  cellular 
interrelationships. 

3.  Examination  of  the  bovine  genital 
organs  for  presence  of  \iltrastructural 
pathologic  tdterations  due  to  experi- 
mental viral  Infection. 


The  tuticle  is  also  intended  to  be  used  for 
instruction  to  the  medical  students  in 
methodology  as  related  to  neurohormone 
fimcUon  of  the  nerve  system.  AppUca- 
tion  received  by  Commissioner  of  Cus- 
toms: February  4, 1972. 

Docket  No.  72-00371-33-46500.  Apph- 
cant:  University  of  Minnesoto,  Depart- 
ment of  Veterinary  Obstetrics  and  Gyne- 
cology College  of  Veterinary  Medicine, 
346C  Veterinary  Clinic,  St.  Paul,  Minn. 
55101.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 


Application   received   by   Commissioner 
of  Customs:  February  4,  1972. 

Docket  No.  72-00372-99-40500.  Appli- 
cant: Bates  College,  Lewlston.  Maine 
04240.  Article:  Mlchelson  Interferometer. 
Manufacturer:  SOPRA,  France.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  the  Instmction  of 
students  in  its  theory  and  operation  In 
two  physics  courses.  It  will  also  be  used 
in  Physics  458  in  which  students  do  indi-- 
vidual  projects  leading  to  the  writing  of 
senior  thesis.  Application  received  by 
Commissioner  of  Customs:  FebrusuTr  4, 

1972.  .      ,. 

Docket  No.  72-00373-00-46500.  AppU- 
cant:  University  of  Pennsylvania,  De- 
partment of  Neurology,  3400  Spruce 
Street,  Philadelphia,  PA  19104.  Article: 
LKB  14800  Cryokit.  Manufacturer:  IXB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  an  accessory  for 
an  existing  ultramicrotome.  Application 
received  by  Commissioner  of  Customs; 
February  4, 1972. 

Docket  No.:  72-OO374.-33-46500.  Apph- 
cant-  University  of  Wisconsin,  Depart- 
ment of  Pathology,  Service  Memorial 
Institute,  470  North  Charter  Street,  Mad- 
ison WI  53706.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Prodidcter  AB,  Sweden.  Intaided  use  of 
article:  The  article  is  intended  to  be  used 
in  studies  of  both  normal  and  pathologi- 
cal tissues  including  biopsy,  autopsy  and 
research  material.  Specific  experiments 
in  which  this  instrument  will  be  used 
Involve:  . 

1    Effects  of  merciaial  compounds  on 
tissues  of  the  central  nervous  system. 

2.  Response  of  brain  cells  to  pesticide 

poisoning.  ,  ., 

3.  Ultrastructure  of  glomerular  capu- 
laries  in  the  diseased  kidney. 

4.  Morphology    of    complement    pro- 
ducing peritoneal  macrophages. 

5.  Corrdation  of  ribosomal  ultrastruc- 
ture with  ceU  RNA  fractions. 

6   Ultrastructural    manifestations    ot 
experimentally  induced  renal  disease. 
Application  received  by  Commissioner  of 
Customs :  February  4, 1 972 .      „  ^  ^    .      , . 

Docket  No  :  72-00375-01-46040.  Appli- 
cant: National  Institutes  of  He^th  9000 
RockvUle  Pike,  Bethesda,  MD  20014^ 
Article:  Electron  microscope.  Model  EM 
300  Manufacturer:  Philips  Electrtmic 
Instruments,  NVD,  The  Netherlands  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  high  resolution 
studies  of  macromolecules  such  as  pro- 
teins and  nucleic  acids,  both  as  separate 
«itities  and  in  crystalline  forms.  An  at- 


FTOERAL  REG»STE«,  VOC   37,   NO.   60-TUESOAY,   MARCH  2i,    1»72 


tempt  will  be  made  to  find  the  arrange- 
ment of  asymmetric  units  in  proteins 
and  nucleic  acid  crystals  as  an  aid  to 
collaborative  X-ray  diliractlon  analysis 
of  these  crystals.  Further  experiments 
will  be  conducted  to  determine  the  posi- 
tion in  these  molecules  of  the  heavy 
metal  which  Is  Introduced  into  the  pro- 
tein or  nucleic  acid  crystals  to  solve  the 
phase  problem  for  X-ray  diffraction 
analysis.  Ai^lication  received  by  Com- 
missioner of  Customs:  February  9,  1972. 
Docket  No.  72-00376-33-46500.  Appli- 
cant: Humboldt  State  CoiHege,  Areata, 
Calif.  95521.  Article:  Ultrstmlcrotome, 
Model  Om  U2.  Manufacturer:  C.  Reich- 
ert Optische  Werke  AG,  Austria.  In- 
tended use  of,  article:  The  article  is 
intaided  to  be  used  for  original  research 
into  a  variety  of  biological  phenomena 
which  Include  the  following  studies: 

1.  Ultrastructiue  of  the  "vacuole-like" 
inclusions  of  the  cells  lining  the  stomach 
and  cerata  of  the  eolld  nudlbrtmch  Her- 
misaenda  crtusicomia. 

2.  Ultrastructure  of  the  rare  gameto- 
pl^yte  stage  of  the  vascular  cryptogam 
psUotum  nvdum. 

3.  Muscle  ultrastructure  with  an  in- 
vestigation of  the  subcellular  structure 
of  avion  muscles. 

4.  Physiological  effects  of  fluorides  on 
plant  cells. 

5.  Research  In  microbiology,  and  on 
the  parasites  of  animals. 

6.  Origin  and  developmoit  of  the 
mitotic  spindle  appsiratus  in  normal  and 
abnormal  divisions. 

7.  Ultrastructure  of  motUe  protozoa, 
in  particular  the  structure  of  the  sub- 
pilllcular  cytoplasm  of  hjTX)trick  cillates. 

8.  Ultrastructure  of  the  membrane 
systems  of  bacteria. 

The  article  will  also  be  used  In  Biology 
203,  Electron  Microscope  Techniques,  for 
the  training  of  graduate  students  and 
advanced  imdergraduate  students  in 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  9,  1972. 

Docket  No.  72-00377-01-10100.  AppU- 
cant :  University  of  Maryland,  Btiltimore 
County,  5401  Wilkens  Avenue,  BsJtlmore. 
MD  21228.  Article:  Temperature  jump 
apparatus.  Manufacturer:  Messanlagen 
Studiengesellschaft  mbH,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  to  study  rapid 
equilibrium  reactions  during  investiga- 
tions of  protein  associations,  enzymatic 
reactions,  lanthanide  complexations  and 
cation  phosphate  IntersMstlons.  In  addi- 
tion, the  article  will  be  used  by  imder- 
graduate students  in  Chemistry  0499, 
Senior  Research.  Application  received  by 
Commissioner  of  Customs:  February  9, 
1972. 

Docket  No.  72-00378-33-46500.  AppU- 
cant:  Indiana  University,  Indianapolis, 
630  West  New  York  Street.  Indianapolis, 
IN 46202.  Article:  Ultramicrotome, Model 
LKB  8800A.  Manuf£u;turer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used  in 
studies  concerned  with  the  elctron  micro- 
scopic examination  of  tissues  from  the 
brains  of  diseased  human  beings.  The 
article  will  also  be  used  in  an  elective 
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course  for  medical  students  entitled  "In- 
troduction to  Electron  Microsoopy"  for 
training  in  electron  microscopy.  Appll- 
catlon  received  by  Commlssioaer  of 
customs:  February  9,  1972. 

Docket  No.  72-00379-33-43400.  Appli- 
cant: Veterans  Administration  Hospital, 
Archer  Road,  Gainesville,  Fla.  32601.  Ar- 
ticle: Hydraulic  micro-manipulator. 
Manufacturer:  Nartshlge  Scientific  In- 
strument Lab.,  Japfm.  Intmded  use  of 
article:  The  instrument  wlU  be  used  in 
continuation  of  the  research  project  en- 
titled "Alterations  in  the  Structure  and 
Function  of  the  Atrial  Conductioil  Sys- 
tems of  the  Transplanted  and  ex  vivo 
Preserved  Heart."  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 9,  1972. 

Docket  No.  72-00380-33--46040.  AppU- 
cant:  NYS  Institute  for  Research  in 
Mental  Retardation,  1050  Forest  Hill 
Road,  Staten  Island,  NY  10314.  Article: 
Electron  microscope.  Model  HU-llE. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  research  which  will 
Include  the  examination  of  tissue  from 
mmtally  retarded  children  and  also  from 
Fntlaits  with  diseases  known  to  be  asso- 
ciated with  moital  retardation.  Similar 
diseases  induced  in  experimental  ani- 
mals will  also  be  studied.  The  effects  of 
various  agents  on  tissue  cultures  of  the 
nervous  system  will  be  examined  at  the 
fine  structural  level.  The  possibility  that 
some  disease  of  unknown  etiology  may  be 
caused  by  viral  agents  will  be  investi- 
gated. Furthermore,  metabolic  and  ge- 
netic abnormalities  will  be  studied.  The 
article  will  also  be  used  for  Instruction  in 
the  techniques  of  electrcn  microscopy. 
Application  received  by  Commissioner  of 
Customs:  February  9,  1972. 

SiTH  M.  BoDNn, 
Director, 
Office  of  Import  Programs. 

|PR  DOC.72-4M8  inied  3-27-72:8:50  am] 


UNIVERSITY  OF  ALASKA 

Notice  of  Decision  on  Application  for 
Duty-Ffoe  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(37P.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00447-69-70000.  Appli- 
cant: University  of  Alaska  Geophysical 
Institute,  College,  Alaska  99701.  Article: 
Lightweight  portable  radiometer.  Model 
PD4-QK.  Manufacturer:  Physlco-Mete- 
orological  Observatory,  Switzerland.  In- 
tended use  of  article:  The  radlatioa  in- 
strument will  be  used  for  the  McCall 
Glacier  project  to  measure  the  albedo  ot 
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different  surfaces,  and  to  measure  the  al- 
bedo changes  of  the  snow  cover  dxirinc 
the  season  In  dlfferait  altitudes. 

Comments:  Nb  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equlvaloit 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  SUtes. 

Reasons:  The  article  is  capable  of  si- 
multaneous measurement  with  foiu-  re- 
ceivers. Incident  and  reflected  shortwave 
radiation  and  inddent  and  emitted  long- 
wave radiation.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandiun 
dated  February  18,  1972,  that  long-  and 
shortwave  radiatiim  measured  simul- 
taneously is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  HEW  also  advises  that  it  knows  of 
no  comparable  domestic  instrument 
which  is  scientlflcally  equivalent  to  the 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  euUde 
is  intended  to  be  used,  whidi  is  being 
manufactured  in  the  United  States. 

Skth  M.  BODHBa, 
Director, 
Office  of  Import  Programs. 
I  PR  Doc.72-«6eB  Filed  8-27-72:8:50  ami 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Aiticle 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sdentiflc,  smd  Cultural 
MaterisOs  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  SUt.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D^>artment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-00525-33-46040.  AppU- 
cant:  University  of  California,  San 
Francisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond.  CA  94804. 
Article:  Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  Tlie  article  will 
be  used  to  screen  for  viral  particles  in 
brain  tumors;  for  histochemical  analysis 
of  various  enzyme  system  on  ultrastruc- 
tural level  in  brain  tumors;  and  for  stud- 
ies of  Intercellular  and  intemuclear 
bridges  in  the  human  and  animal  glioma 
in  tissue  culture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Applicaticm  approved.  No 
instrument  or  apparatus  of  equivalent 
scienttflc  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  was  being  manu- 
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f  actured  in  the  United  Stat^  at  the  time 
the  article  was  ordered,  P^etaniary  6, 1970. 

Reasons:  The  lor^gn  az^cle  provides, 
a  continuous  magnlflcatioQ  from  900  to 
400,000  magniflcftttona,  without  chang- 
ing the  pole-piece.  The  most  cloaely 
comparable  domestic  instr|ument  is  the 
Model  EMn-4B  which  was  being  sup- 
plied by  the  Forgflo  Corp.  The  Model 
EMn-4B,  with  its  standard  pole-piece, 
had  a  specified  range  f^om  1,400  to 
240.000  magnifications.  Fat  survey  and 
scanning,  the  lower  toid  pt  this  range 
could  be  reduced  to  200  liagniflcatlons 
or  less.  But  the  continoedj  reducticm  of 
magniflcatioo  induces  an  increasingly 
greater  distortion.  "Hie  doaaestic  manu- 
facturer suggested  in  its  Uteratiu-e  on 
the  Model  EMU-^B  thai)  for  highest 
quality,  low  magnification^  electrm  mi- 
crographs in  the  magni^catlon  range 
between  500  and  70,000  i^agniflcations, 
an  c^tional  low  magnification  pole-piece 
should  be  used.  Changing  the  pole-piece 
on  the  Model  EMU-4B  re<aiired  a  break 
in  the  vacuum  of  the  column.  We  are 
advised  by  the  De{>artme^t  of  Health, 
Education,  and  Welfare  (iHEW)  in  its 
memorandiun  dated  December  17,  1971. 
that  the  applicant  requiiies  the  capa- 
bility of  taking-hlgh-qilality  micro- 
graphs at  both  low  I  and  high 
magnifications  in  order  t^  achieve  the 
purposes  for  which  the  Article  is  in- 
tended to  be  used.  HEW  farther  advises 
that  breaking  the  vacuum  tn  the  coliunn 
induces  the  danger  of  cxHitamination 
which  would  very  likely  lead  to  the  fail- 
ure of  the  experiment.  Therefore,  the 
capability  of  moving  from  900  to  400,000 
magnifications  without  changing  pole- 
pieces,  while  at  the  same  time  providing 
high-quality  micrographs  it  low  magni- 
fications, is  considered  to  1^  a  pertinent 
characteristic.  For  these  i  reasons,  we 
find  that  the  Model  EM17-4B  was  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  siich  p\iig;>oses  as  this 
article  Is  Intended  to  be  Used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  fis  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  Unoed  States  at 
the  time  the  article  was  ofdered. 

SSTH  M.  ^DITER. 

[  Director, 
Office  of  Impoi  t  Proorama. 

(TO  Doc.73-4670   FUed   3-2"-72;8:50   am] 


UNIVERSITY  OF  COhMECTICUT 

Notie*  of  Decision  on  Ai^plicotion  for 
Duty-Fr»«  Entry  of  Scielitific  Article 

The  foUowlng  is  a  deciaon  on  an  ap- 
I^catlon  for  duty-free  en»y  of  a  scien- 
tific article  pursuant  to  sfction  6(c)  of 
the  Educational,  Scientific,  and  Culttiral 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  isstied  tjiereimder  as 
amended  (37  Fit.  3892  et  $eq.). 

A  oopy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busineaB  hoxirs  of  the 
Department  of  Commerce  at  the  Office 
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of  Lnport  Programs,  Department  of 
Commerce.  Waghington,  D.C. 

Docket  No.  71-00638-^5-46040.  AppU- 
cant :  University  of  Conneeticut  Institute 
of  Materials  Science,  Storzs,  Conn. 
06268.  Article:  Sectnm  microscope, 
Model  HU-200F.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  studies  on  dis- 
location structiuTs  and  subboimdary 
structures  formed  in  high  t«np«rature 
alloys  during  fatigue  and  creep;  of 
stacklng-faults  and  antiphase  bound- 
aries in  nickd-base  superalloys;  of  pre- 
cipitation hardened  alloys  and  high 
strength  directlonally  scrildlfted  eutectic 
alloys;  on  oral  biological  materials;  and 
on  polymeric  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  7,  1970) . 

Reasons:  The  foreign  article  provides 
an  accelerating  voltage  of  200  kilovolts. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  December  10,  1971,  that  the  appli- 
cant's stated  requirement  for  a  200  kilo- 
volt  maximum  accelerating  voltage  is 
pertinent  to  the  applicant's  intended  use. 
NBS  further  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
or  apparatus  providing  an  equivalent 
capability  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodneb. 
Director, 
Office  of  Import  Programs. 
IPR   Doc.7»-4a71   FUed   3-27-72:8:60   am] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Dedsion  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Conmierce,  Washington,  D.C. 

Docket  No.  71-00420-65-46070.  AppU- 
cant:  University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbfuia.  SI.  61801.  Article:  Scanning 
electrcHi  micro6c<H>e,  Model  JSM-U3. 
Manufacturer:    Japan   EHectron   Optics 


Laboratory  Co..  Ltd.,  Japan.  Intended 
uae  of  article:  The  article  will  be  used  to 
study  metals,  semiconductors,  eeramies, 
rocks  and  minerals,  plastics,  and  biologi- 
cal tissiies.  Metals  and  ceramics  will  be 
examined  while  subjecting  them  to  stress 
or  temperature  variations  with  a  view 
to  obtaining  information  on  phase 
changes  that  occur  in  such  systems. 
Rocks  and  minerals,  including  structural 
materials,  such  as  concrete,  are  to  be 
examined  tar  morphological  character- 
istics and  chemical  compositions  oi  in- 
dividual phases  in  such  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  suticle  is  intended 
to  be  used  was  b^ng  manufactured  in 
tiie  United  States  at  the  time  the  foreign 
article   was   ordered    (April    15.    1970). 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  70-00570-65-46070 
which  was  denied  without  prejudice  to 
resubmission  due  to  informational  defi- 
ciencies. The  applicant's  research  studies 
require  the  recording  of  images  within  a 
few  seconds  of  the  sample's  being  ex- 
posed to  the  vacuum  system.  The  foreign 
article  provides  a  dual  pump  system 
which  permits  the  vacuum  in  the  column 
and  specimen  chamber  to  be  indejiend- 
ently  maintained.  We  are  advised  by  the 
National  Bureau  oi  Standards  (NBS)  in 
its  memorandum  dated  July  28,  1971, 
that  the  rapid  recording  capabiUty  de- 
scribed above  is  pertinent  to  the  appli- 
cant's research  studies  and  that  the  dual 
pimip  system  of  the  article  provides  this 
capability  by  keeping  the  electron  gun  at 
an  appropriate  vacuum  while  the  sample 
is  inserted.  NBS  further  advises  that 
they  know  of  no  soiu-ce  of  a  comparable 
domestic  instrument  eqxiivalent  to  the 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufacttu'ed  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M:  Bodneb, 

Director, 
Office  of  Import  Programs. 

I  PR  Doc.72-4672  Piled  3-27-72;  8;  51  am) 


UNIVERSITY  OF  MARYLAND 

Notice  of  Dedsion  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scienttflc 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  puMlc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Coounerce.  Washington,  D.C. 
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Docket  No.  71-00536-33-46040.  ApiA- 
cant:  University  d  Ilaiyland.  School  of 
Medicine.  DeiMrtment  of  PattMiogy.  31 
South   Oreene   Street.   Baltlmare.   MD 
21201.    Article:     Electroo    mlcitaoope. 
JEM-lOOB-2.      Manufacturer:      ivpua 
Klectrun   Optics  LabOTatory  Co.,   Ltd. 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  f«  research  on  cells, 
ovular  organdies,  cell  membranes  and 
cellular  products,  macromoleculee  and 
vinisBS,  and  to  compare  the  alteration  of 
the  atoormal  state  with  the  normal  state 
morphologically  and  fuxkctionally.  Proj- 
ects concern  membranes  altered  by  such 
pathological  processes  tocfa  as  peraodda- 
tioQ  and  studies  on  membnme  associated 
protein  comi^ezes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Awllcation  approved.  No 
instrument  or  apparatus  of  equivalent 
Bcientiflc  value  to  the  foreign  article,  for 
Buch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:   The  foreign  article  has  a 

«>ecifled  resolving  cw»bility  of  3  cng- 

Btroois.   The   most   closely   OHniwrable 

domestic  instrument  is  the  Model  EMU- 

4C  electron  microscope  manufactured  by 

the  Forgflo  Corp.  The  Model  EMU-4C 

has  a  specified  resolving  capability  of  5 

angstroms.    (The   lower   the  numerical 

rating  In  terms  of  angstrom  units,  the 

better  the  resolving  capability.)  We  are 

advised  by  the  Department  of  Health. 

EducaticKi.  and  W^are  (HEW)   to  its 

memoranduoi  dated  December  17,  1971, 

that  the  additional  resolving  capability 

of  the  foreign  article  is  pertinent  to  the 

purposes  for  which  the  foreign  article 

Is  intended  to  be  used.  We.  therefore. 

find  that  the  Model  EMU-4C  Is  not  of 

equivalent  scientiflc  value  to  the  foreign 

article  for  such  purposes  as  the  article 

is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  ot  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  inteided  to  be  used,  which  is  being 
manufactured  in  the  United  States 


Docket  No.  71-4MM15-01-16050.  Appli- 
cant; University  of  ICIaml.  Post  Office 
BoK  8184.  Coral  Oables,  PT.  33124.  Ar- 
t*cle:  Low  levti  gas  counter.  iCanuf^u:- 
turer:  Lan  Eogstrand.  Sweden.  IntOKled 
use  of  article:  The  article  wjll  be  used  to 
determine  radiocarbon  and  tritium  ac- 
curately In  large  numbers  of  selected 
samples. 

Comments ;  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  amiroved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  tor 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  maufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capacity  to  measure  radlocartwn  and 
tritium  at  ultra  low  levels.  We  are  advised 
by  the  National  Bureau  of  Standards  in 
Its  memorandum  dated  January  3,  1972 
that  the  characteristic  described  above  Is 
pertinent  to  the  applicant's  research 
studies.  NBS  further  advises  tliat  it 
knows  of  no  comparable  domestic  4n- 
stnmient  providing  an  equivalent  capa- 
bility. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  Is  Intended  to  be  used,  which  Is 
being  manufactured  In  the  United  States. 

Seth  M.  Boditeb, 

Director, 
Office  of  Import  Programs. 

{FB  Doc.7»-4a74  FUed  S-27-72;8:61  am] 
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Comments:  No  oomments  have  been 
reo^ved  with  respect  to  this  appUcatlan. 

Dedsion:  Appllnatlop  amroved.  No  In- 
&Uua«nt  or  apparatus  of  eqalvalent  sd- 
aitlflc  value  to  the  foreign  article,  far 
such  purposes  as  this  article  is  Intended 

Is  ^  ^^^  •"  •**"«  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Dec.  22,  1970) . 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  100  ang- 
stroms. The  most  closely  comparaUe  do- 
mestic Instrument  is  the  AMR  Model  900 
Bianufaetored  by  Advanced  Metals  Re- 
search Corp.  (AMR)  Burlington,  M-fTtt 
which  provides  a  resolving  powers  of  100 
to  ISO  angstroms.  We  are  advised  by  the 
Department  of  Health.  Educattim.  and 
Welfare  (HEW)  in  its  memorandum 
dated  July  16.  1971,  that  the  best  resolu- 
tion available  is  perttaent  to  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used.  HEW  further  advises  that  it 
taows  of  no  available  domestic  scanning 
electron  microscope  which  can  be  used 
forttie  applicant's  intended  purposes. 

The  Dqjartment  of  Commerce  knows 
<»  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  Dhlted  States  at 
the  time  the  foreign  article  was  ordered. 

SZTH  M.  BODNKS, 

Director. 
Office  of  Import  Programs. 
[PR  Doc.73-4e76  PUed  3-27-72;8:61  am] 


UNIVERSITY  OF  MICHIGAN  UNIVERSITY  OF  NORTH  CAROLINA 


Seth  M.  Boonze. 
XWrector, 
Office  of  Import  Programs. 
|PR  Ooc.73-4673  Piled  8-a7-72;8:61  am] 


UNIVERSITY  OF  MIAMI 

Notice  of  Dedsion  on  ApplicaHon  for 
Duty-Free  Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientiflc.  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PuWic  Law  89-«51.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordliuiry  business  hours  of  the 
Department  of  Commerce,  at  the  Of- 
flce  of  Import  Programs.  Department 
of  Commerce,  Washington,  D.C. 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Sdentiflc  Artide 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651, 80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FJl.  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.:  71-00457-65-46070  AppU- 
cant:  The  University  of  Michigan,  De- 
partment of  Chemistry  and  Metallurgi- 
cal Engineering ;  East  Engineering  Build- 
ing, East  University  Avenue,  Ann  Arbor 
MI  48104.  Article:  Scanning  electron  mi- 
croscope. Model  JSM-U3.  Manufacturer- 
Japan  Electron  Optics  Laboratory  Co' 
Ltd.,  Japan.  Intended  use  of  article-  The 
article  will  be  used  for  research  on  the 
structure  of  porous  glassy  carbon-  re- 
search on  the  distribution  of  silicon  po- 
tassimn  and  other  metals  in  plant  cells - 
research    on    scrapie,    a    transmissible 
fatal  chronic  disease  of  the  central  ner- 
vous system  of  sheep;  and  for  a  program 
of  research  requiring  the  identlflcation 
and  classlflcation  of  algae,  diatoms,  and 
phytoplankton  found  In  the  Great  Lakes. 


Notice  of  Dedsion  en  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  fdlowlng  is  a  decision  00  an  appli- 
cation for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc,  and  Cultural 
Materials  Importatitm  Act  of  1966  (Pub- 
Uc  Law  (89-651.  80  Stat.  897)  and  the 
regtilations  issued  thereunder  as  amend- 
ed (37  FJl.  3892  et  seq. ) . 

A  copy  ot  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Ounmeroe,  at  the  C^ce  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.:  71-00563^3-46040.  AppU- 
cant:    University    of    North    Carolina. 
School  of  Medicine,  Chapel  Hill,  N.C. 
27514.     Article:     Eaectron     microscope. 
Model    Ekniskop     101.    Manufacturer- 
Siemens  AO,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used  to 
examine  the  fine  structure  and  the  mo- 
lecular components  of  spermatozoa  ova 
and  other  tissues  involved  in  reproductive 
biology.  Molecular  components  are  to  be 
separated   from   cells   and   tissues   Im- 
portant In  reproductive  biology    These 
molecules  and  molecular  ccmplexes  are 
then  to  be  examined  at  the  highest  pos- 
sible resolution  in  order  to  show  the  de- 
sired molecular  detail. 

Comments:  No  oomments  have  been 

received  with  respect  to  this  application. 

Decisian:    Application    approved.    No 

instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  articAe  Is  intoided 
to  be  used,  was  being  matiufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (January  20,  1970). 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  compcu-able 
domestic  instnmient  Is  the  Model  EShfU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Cor- 
poration of  America  and  ^hich  is  pres- 
ently being  supplied  by  thej  Porgflo  Corp. 
The  Model  EMU-4B  has  »  specified  re- 
solving capability  of  5  an|:stroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  imlts,  the  better  the  resolving 
capability.)  We  are  advisfld  by  the  De- 
partment of  Health.  Education,  and 
Welfare  (HEW)  In  Its  memorandiun 
dated  December  17,  1971,  that  the  addi- 
tional resolving  capability  bf  the  foreign 
article  is  pertinent  to  tha  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  We,  therefore,  ^d  that  the 
Model  BMU-4B  is  not  of  Equivalent  sd- 
entiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  artiole  is  intended 
to  be  used.  i 

The  Department  of  Coi|mierce  knows 
of  no  other  instr\mient  or^  apparatus  of 
equivalent  scientific  value  lo  the  foreign 
article,  for  such  purposes  bs  this  article 
Is  Intended  to  be  use<L  wliich  was  being 
manufactured  in  the  unit  id  States. 

Seth  M.  ^odner. 

Director. 
Office  of  ImpoiH  Programs. 

(PR  DOC.72-M76  Piled  3-37-  72:8:61  am] 


UNIVERSITY  OF  TEIINESSEE 

Notice  of  Decision  on  Application  for 
Duty-Froo  Entry  of  Scie}itiflc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  ei^try  of  a  sci- 
entific article  pursuant  t<)  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1968 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regiilations  issued  t|ier6under  as 
amended  (37  '^.K.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00033-9914)3400.  Appli- 
csuit:  The  University  *f  Tennessee, 
Knoxvllle.  Tenn.  37916.  4^1cle:  Audio 
training  unit.  Model  SUVA  I  and  n. 
Manufacturer:  Societe  3edl  Monsieur 
Oerme,  Prance.  Intended  use  of  article: 
The  article  will  be  usedi  to  train  the 
residual  hearing  of  deaf  children  after 
determining  the  auditory  field  of  all  de- 
fective ears  including  alll  the  congenl- 
tally  deaf.  ! 

Comments:  No  comments  have  been 
received  with  respect  to  {this  apppllca- 
Uon.  I 

Decisicni:  Application  aiiproved.  No  in- 
strument or  i4>paratus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such   purposes   as   this   article  ia  in- 


NOTICES 

tended  to  be  used.  Is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
filter  networks  for  env)hasizing  specific 
frequency  bands  in  the  audio  spectrum. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its  memo- 
randum dated  January  14,  1972,  that  the 
characteristic  noted  above  Is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We  are 
further  advised  by  HEW  that  it  knows 
of  no  comparable  domestic  Instrument 
with  the  pertinent  characteristics  of  the 
foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is  be- 
ing manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.73-4677  Pllod  3-27-72:8:51  am] 


VETERANS  ADMINISTRATION 
HOSPITAL,  EAST  ORANGE,  N.J. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00016-33-46040.  Ap- 
plicant: Veterans  Administration  Hos- 
pital, Supply  Division,  East  Orange,  N.J. 
07019.  Article:  Electron  microscope. 
Model  HU-12.  Manuf {icturer :  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  study  enzymes  in 
the  healthy  human  brain  and  in  diseased 
patients  affected  by  multiple  sclerosis 
and  cerebral  infarcts.  The  study  is  aimed 
at  correlating  biochemical  alterations  in 
certain  cells  in  the  brain  preceding  the 
appearance  of  clinical  symptoms  and 
anatomical  alterations  with  these 
patients. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  equip- 
ped with  a  tilt  stage  having  a  guarsuiteed 
resolving  power  of  5  angstroms.  The  most 
closely  comparable  domestic  Instrument 
is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  Porgflo  Corp. 
(Porgflo).  The  Model  EMU-4C  can  be 
equipped  with  a  tUt  stage  but  the  guar- 


anteed resolving  power  of  this  stage  Is  8 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  power.)  We  are  ad- 
vised by  the  Department  of  Health,  Ed- 
ucation, Eind  Welfare  in  its  memorandum 
dated  December  30,  1971,  that  the  guar- 
anteed resolving  power  of  the  tilt  stage 
of  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies.  We,  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  Is  not  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.72-4679  FUed  3-27-72:8:61  am] 


VETERANS  ADMINISTRATION 
HOSPITAL,  SEATTLE,  WASH. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(e)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  PR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-00533-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
4435  Beacon  Avenue  South,  Seattle,  WA 
98108.  Article:  Electron  microscope. 
Model  EM  801.  Manuf £M;turer:  Associ- 
ated EHectrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  and  re- 
search training.  Projects  include  studies 
of  basal  lamina,  collagen,  structure  of 
capillaries  and  products  from  cell  and 
tissue  culture.  Residents  In  pathology 
will  be  trained  in  the  use  and  applica- 
tion of  electron  microscopic  techniques 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a  guar- 
anteed resolving  power  of  5  angstroms. 
The  most  closely  comparable  domestic 
Instrument  Is  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  Porg- 
flo Corp.  (Porgflo) .  The  Model  EMU-4C 
can  be  equipped  with  a  tilt  stage  but  the 
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guaranteed  resolving  power  of  this  stage 
Is  8  angstroms.  CITie  lower  the  numeri- 
cal rating  In  terms  of  angstrom  units,  the 
better  the  resolving  power.)  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  In  Its  memorandimi 
dated  December  17,  1971,  that  the  guar- 
anteed resolving  power  of  the  tilt  stage 
of  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies.  We,  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sdentlflc  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  Is 
being  manufactured  In  the  United  States, 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Dook«t  Mo.  roO-I>-M4:  NBA  No.  12-668] 

ARMOUR  PHARMACEUTICAL  CO. 
Hydroxyphenamate;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

In  the  Pederal  Register  of  June  25 
1970  (36  PJl.  10394),  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
6566)  his  conclusions  pursuant  to  evalu- 
ation of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  c(Hiceming  the  following  drug: 

NDA  12-658;  Llstlca  Tablets,  contain- 
ing hydroxyphenamate;  Armour  Phar- 
maceutical Co.,  Box  511,  Kankakee  m. 
60901.  ' 


NOTICES 

that  on  the  basis  of  new  Inf  onnati(Hi  be- 
fore him  with  respect  to  said  drug,  evalu- 
ated together  with  the  evidence 
available  to  him  when  the  amtlicatioQ 
was  approved,  there  Is  a  lack  of  sub- 
stantial evldeaace  that  the  drug  will  have 
the  effect  it  purports  or  is  represented 
to  have  under  the  cwiditlons  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foreg(^g 
finding,  approval  of  new-drug  applica- 
tion No.  12-658,  and  aU  amendments  and 
supplements  thereto,  is  withdrawn  ef- 
fective on  the  date  of  publication  hereof 
in  the  Federal  Register  (3-28-72) . 

Dated :  March  16, 1972. 

Sam  D.  Pnnc, 
AsBocicUe  Commissioner 
for  Compliance. 
[PR  Doc.7»-4689  FUed   3-27-72:8:63   am] 


(DE3I 4064-4) 

CERTAIN  SHORT-ACTING  AND  IN- 
TERMEDIATE-ACTING  SYSTEMIC 
SULFONAMIDES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementotien 

The  Pood  and  Drug  Administration 
published  annoimcements  In  the  Pedkkal 
Register  June  17,  1969  (34  PJl.  9464) 
August  30.  1909  (34  PJl.  13948),  and 
November  28,  1970  (35  FM.  18215).  re- 
garding the  efficacy  of  certain  short-act- 
ing and  totermedlate-actlng  systemic 
sulfonamides. 

The  notices  stated  that  certain  prep- 
arations containing  sulfachlorpyrida- 
zlne;  sulfadiazine;  sulf aethldole ;  sul- 
famerazlne;  sulf amethlzole ;  sulfameth- 
oxazole; sulfisomldine ;  sulflsoxazole;  or 
sulfadiazine  and  sulfamerazine  with  or 
without  sulfamethazine  were  regarded 
as  effective,  probably  effective,  possibly 
effective,  and/or  lacking  substantial  evi- 
dence of  effectiveness  for  their  various 
labeled  Indications. 


6339 

received  pursuant  to  the  notices  of  Au- 
gust SO,  1969,  and  November  28,  1970: 
ear  use  to  the  prophylaxis  of  iheimiatic 
fever  as  an  alternative  to  penicillin. 

3.  Reclassifying  the  possibly  effective 
Indications  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  re- 
ceived piu-suant  to  the  notices  of  Au- 
gust 30,  1969,  and  November  28,  1970.  i.e.; 
the  treatanent  of  pneumococcal  Infec- 
tions; gas  gangrene;  lymphogranuloma 
venereum;  shigellosis;  for  suppressive 
therapy  in  patients  with  Indwelling  cath- 
eters, ureterostomies,  urinary  stasis,  cord 
bladder,  and  before  and  after  genitouri- 
nary surgery  and  Instrumentation;  and 
in  "acute  or  chronic  otitis  media."  Sul- 
fachlorpyridazlne,  sulfaethldole,  sulfa- 
methizole,  and  sulfamethoxasole  are,  for 
the  same  reason,  reclasslfled  as  lacking 
substantial  evidence  of  effectiveness  In 
the  treatment  of  meningococcal  menin- 
gitis and  as  adjunctive  therapy  in  Hae- 
mophilus influenzae  meningitis. 

4.  Adding  Information  under  the  "Ad- 
verse Reactions"  section  relating  to  the 
goitrogenic  effects  of  sulfonamides  dur- 
ing long-term  admintstratloo  to  the  rat 

5.  Rewording  the  "Indications"  and 
"Adverse  Reactions"  sections  to  reflect 
the  above  ftodlngs,  as  follows : 

IMSICATIOMS 


The  announcement  stated  that  the 
drug  was  regarded  as  either  lacking 
substantial  evidence  of  effectiveness  or 
possibly  effective  for  the  various  labeled 
todications.  Six  months  from  the  date 
of  that  pubUcation  were  allowed  for  the 
holder  of  the  application  and  any  person 
marketing  such  drug  without  approval 
to  obtato  and  submit  data  providing  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  the  possibly  effective  indica- 
tions. No  such  data  have  been  received 
and  the  holder  of  said  new-drug  appli- 
cation has  requested  withdrawal  of  ap- 
proval of  its  new-drug  application  and 
thereby  has  waived  opportunity  for  a 
hearing,  stating  that  markettog  of  the 
drug  was  discontinued  to  1971. 

The  Commissioner  of  Pood  and  Drugs 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec 
505(e).  52  Stot  1053.  as  amended;  21 
U.S.C.  365(e)),  and  under  authority 
delegated  to  him  (21  CPR  2.120),  ftads 


Based  on  a  further  reevaluaUon  of  the 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  and 
other  available  evidence,  the  Commis- 
sioner of  Pood  and  Drugs  finds  it  appro- 
priate to  amend  the  announcement  of 
November  28,  1970  (35  FH.  18215)  by: 

1.  Reclassifying    sulfisoxazole,    sulfa- 
methoxazole,  sulfisomldine,    sulfachlor- 
pyridaztoe,  sulfaethldole,  sulfamethlzole 
and  combtoatigps  of  sulfadiazine,  sulfa- 
meraztoe.     and     sulfamethaztoe     from 
probably   effective   to   effective   to   the 
treatment  of  recurrent  or  chronic  uri- 
nary tract  infections  (primarily  pyelo- 
nephritis, pyelitis,  and  cystitis)   due  to 
susceptible  organisms   (usually  E.  coli 
KlebsieUa  -  Aerobacter.    staphylococcus' 
Proteus   mirdbUis.  and  less  frequenOy 
Proteus  vulgaris)  to  the  absence  of  ob- 
structive uropathy  or  foreign  bodies. 

2.  ReclasBlfytog  the  foUowtog  prob- 
ably effective  mdication  for  sulfonamides 
other  than  sulfadlaztoe  as  lacktog  sub- 
stantial evidence  of  effectiveness  In  that 
no  new  evidence  of  effectiveness  has  been 


Chancroid. 
Tracboma. 

Inclualon  conjunctivitis. 
Nocardiosis. 

Acute  urinary  tract  Infections  (prlmarUy 
pyelonepbrltu,  py^ltls,  and  cystitis)  due  to 
susoepciMe  organisms  (usuaUy  K.  eoU, 
Klebsiella- Aerobttcter.  staphylococcus,  Pro- 
teus mirabUis,  and  less  frequently,  Proteu* 
vulgarU)  In  the  absence  of  obstructive  uro- 
pathy or  foreign  bodies. 

TozoplasmosU  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-reslstant 
strains  of  Plasmodium  falciparum,  when  used 
as  adjunctive  therapy. 

Meningococcal  menlngltU  prophylaxis 
when  sulfonamlde-senBltlTe  group  A  strains 
are  known  to  prevail  Jn  famUy  groups  or 
larger  closed  populations.  (The  prophylactic 
usefulneas  of  sulfonamides  when  group  B  or 
C  infections  are  prevalent  la  not  proven  and 
In  closed  population  groups  may  be  harmful  ) 
In  acute  otitis  media  due  to  Haemophilus 
influenzae  when  used  ooncotnltantly  with 
adequate  doses  o*  penicillin. 

Add  for:   Sulflsoxaaole,   sulfamethoxazole 
sulfisomidine,     sulfaehlorpyridaxine      sulfa- 
ethidole.  sulfamethieoU,  and  combinations  of 
sulfadiazine,      sulfamerazine,      and      sulfa- 
methazine oniy— The  treatment  of  recurrent 
or  chronic  urinary  tract  Infections  (primar- 
Uy  pyelonephritis,  pyelltU  and  cystltte)   due 
to   susceptible   organisms    (usually,   E.   coli 
KlebsieUa- Aerobacter,    st^hylococcus     Pro- 
teus mirabilis.  and  lees  frequently.  Proteus 
vulgaris)  in  the  absence  of  obstructive  uron- 
athy  or  foreign  bodies. 
Add  for:  Sulfadiazine  onl]f — 
Prophylaxis  against  recurrences  of  rheu- 
"^I'i'L  .^  •*  ^  altemaUve  to  penicllUn 
Add  for:  Sulfadiazine,  sulfamerazine  sulfi. 
somtdine,  sulflsoxazole,  and  combinations  of 
sulfadiazine  and  sulfamerazine  with  or  with- 

out  sulfamethcLtine  onl^ 

Haemophilus  influenzae  meningltta  ras 
adjunctive  therapy  with  parenteral  strep- 
tomycin), and 

Meningococcal  meningitis  (where  ttis 
org»*ii'm  has  been  demonstrated  to  be 
•usceptlble). 
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Important  note.  In  vitrp  sulfonamide  sen* 
sitlTlty  tests  are  not  alwajts  reliable.  Tbe  test 
must  be  oarefuUy  ooordlimted  wltb  bacterl* 
ologlc  and  clinical  res^nse.  When  tbe 
patient  Is  already  taking  sulfonamides,  fol- 
lowup  cultures  abould  t^ave  amlnobenzolc 
acid  added  to  tbe  culture  ^edla. 

Cxirrently.  the  Increailng  frequency  of 
resistant  organisms  is  a  limitation  of  the 
usefulness  of  antibacterial  agents  includ- 
ing the  sulfonamides,  especially  in  the 
treatment  of  chronic  and  recurrent  uri- 
nary tract  infections.      ] 

Wide  variation  In  blo<)d  levels  may  re- 
sult with  identical  do4es.  Blood  levels 
should  be  measured  in  oatlents  receiving 
sulfonomides  for  serioui  infections.  Free 
sulfonamide  blood  level*  of  3-15  mg.  per 
100  ml.  may  be  considered  therapeu- 
tically effective  for  mce^  infections,  with 
blood  levels  of  12-15  ^g.  per  100  ml. 
optimal  for  serious  inf e<^ons ;  20  mg.  per 
100  ml.  shoiild  be  the  maximum  total 
sulfonamide  level,  as  adverse  reactions 
occur  more  frequently  aiove  this  level. 

Advikss  Rkac|:ions 

Blood  dyacrasias.  Agran^ocytoels,' aplastic 
anemia,  thrombocytopenti,  leukopenia,  be- 
molytlc  anemia,  purpurf,  hypoi^othrcm- 
blnemla.  and  metbemogldblnemla. 

Allergic  reactions.  Erythema  multiforme 
( Stevens- Johnaon  Syndrome),  generalized 
skin  eruptions,  epidermal  necrolysis,  urti- 
caria, serum  sickness,  pruritus,  exfoliative 
dermatitis,  anaphylactoid  reactions,  perior- 
bital edema,  conjunctival  and  scleral  injec- 
tion, pbotoeensltizatlon,  arthralgia,  and 
allergic  myocarditis. 

Gastrointestinal  reaction  s.  Nausea,  emeeia, 
abdominal  pains,  hepatitis,  diarrhea,  an- 
orexia, pancreatitis,  and  ktomatltla. 

C.S.S.  reactions.  Hea4ache,  peripheral 
neuritis,     mental     depres^oo,     convulsions. 


ataxia,  hallucinations,  tl 
insomnia. 

Miscellaneous  reactions 
and     toxic     nephrools 
anuria.  Periarteritis  nodi 
nomenon  have  occurred 


tus,  vertigo,  and 


g  fevM,  chills, 

h    oliguria    and 

and  L.E.  phe- 


The  sulfonamides  bea^-  certain  chemi- 
cal similarities  to  some ;  goitrogens,  diu- 
retics (acetazolamide  anjd  the  thiazides) , 
and  oral  hypoglycemic!  agents.  Ooiter 
production,  diuresis,  ai^d  hjrpoglyoemia 
have  occurred  rarely  in  |  patients  receiv- 
ing sulfonamides.  Crosaj-aensitivity  may 
exist  with  these  agents.  1 

Rats  apipear  to  be  especially  susceptible 
to  the  goitrogenic  effects  of  sulfonamides, 
and  long-term  administration  has  pro- 
duced thyroid  maligiiancies  in  the 
species. 

6.  Revising  the  first  paragraph  of  the 
Warnings  section  (that  follows  "Use  in 
Pregnancy")  so  that  the  entire  section 
reads  as  follows: 

The  s\ilfonamldes  shoulil  not  be  used  for 
tbe  treatment  ot  group  A  beta-hemolytic 
streptococcal  Infections.  |n  an  established 
Infection,  they  will  not  eitullcate  the  strep- 
tococcus and,  therefore,  iwlll  not  prevent 
sequelae  such  aa  rheu|natic  fever  and 
glomerulonephritis. 

Deaths  associated  with  t(be  administration 
of  sulfonamides  have  be^  reported  from 
hypersensitivity  reactions^  agranulocytosis, 
aplastic  anemia,  and  otbet  blood  dyscraalas. 

The  presence  ot  clinical  aigns  stich  as  aoce 
throat,  fever,  pallor,  purpura,  or  jaundice 


NOTICES 

may  be  early  Indications  ot  serkms  blood 
disorders. 

Complete  blood  counts  should  be  done 
frequently  In  patients  receiving  sulfona- 
mides. 

The  frequency  of  renal  compllcatloas  is 
considerably  lower  in  patients  receiving  the 
toot*  soluble  sulfonamides.  Urinalysis  with 
careful  microscopic  examinations  should  be 
obtained  frequently  in  patients  receiving 
sulfonamides. 

7.  Adding  a  statement  in  the  Precau- 
tions section  ^  that  the  section  reads  as 
follows : 

Precautions 

Sulfonamides  should  be  given  with  caution 
to  patients  with  impaired  renal  or  hepatic 
function  and  to  those  with  severe  allergy  or 
bronchial  asthma. 

Adequate  fluid  Intake  must  be  maintained 
In  order  to  prevent  crystallurla  and  stone 
formation. 

In  glucoee-e-pbo^hate  dehydrogenase  de- 
ficient IndividuaLs,  hemt^ysis  may  occur.  This 
reaction  is  frequently  dose-related. 

The  new-drug  applications  held  by 
Parke,  Davis  k  Co.  (NDA  4-154).  Abbott 
Laboratories  (NDA  4-125),  Ayerst  Lab- 
oratories (NDA  8-565) ,  Ciba  Pharmaceu- 
tical Co.  (NDA  8-070)  and  Roche  Lab- 
oratories (NDA's  6-525,  6-917,  9-182 
and  12-715)  have  been  satisfactorily  sup- 
plemented to  delete  those  claims  for 
which  substantial  evidence  of  effective- 
ness is  lacking  and  to  be  in  accord  with 
this  notice. 

Other  holders  of  applications  approved 
for  these  drugs  should  submit,  within  60 
days  following  publication  of  this 
amended  announcement  in  the  Federal 
Register,  supplements  to  their  new-drug 
ai>plications  to  provide  for  revised  label- 
ing in  accord  with  the  sections  above. 
Such  supplements  should  be  submitted 
under  the  provisions  of  S  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) »  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest time. 

Any  such  preparation,  for  human  use, 
introduced  into  interstate  commerce 
after  60  days  following  publication  of 
this  notice  in  the  Federal  Register 
with  labeling  bearing  indications  that 
lack  substantial  evidence  of  effectiveness 
may  be  subject  tc  regulatory  proceedings. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated :  march  16, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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DOXYCYCLINE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  September  2,  1970  (35 


FJl.  13897),  regarding  the  efficacy  of 
tetracycline,  oxytetracycline,  chlortetra- 
cycllne,  demethylchlortetracycllne,  and 
rolitetracycline  for  systemic  use.  A  cor- 
rection of  that  announcement,  which 
extended  the  labeling  guidelines  for 
tetracycline  to  include  doxycycline  cap- 
sules and  suspension  and  methacycllne 
capsules  and  syrup,  was  published 
April  20,  1971  (36  FJR.  7473) .  Based  upon 
new  information  and  a  reevaluation  of 
available  data,  the  Commissioner  of  Food 
and  Drugs  finds  it  appropriate  to  amend 
the  labeling  section  of  the  September  2, 
1970  and  April  20,  1971  announcements 
insofar  as  they  concern  doxycycline  as 
follows:  (Revised  labeling  for  tetrswjy- 
cline,  oxytetracycline,  chlortetracycline, 
demeclocycllne,  rolitetracycline,  and 
methacycllne  is  the  subject  of  a  separate 
notice. ) 

Description 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Action 

Doxycycline  Is  primarily  bacteriostatic  and 
is  thought  to  exert  its  antimicrobial  effect 
by  the  inhibition  of  protein  synthesis.  Doxy- 
cycline Is  active  against  a  wide  range  of 
gram-positive  and  gram-negative  organisms. 

The  drugs  in  the  tetracycline  class  have 
closely  slmUar  antimicrobial  spectra  and  cross 
resistance  among  them  is  common.  Microor- 
ganisms may  be  considered  susceptible  if  the 
M.I.C.  (minimum  inhibitory  concentration) 
Is  not  more  than  4.0  meg. /ml.  and  inter- 
mediate if  the  MJ.C.  is  4.0  to  12.5  meg. /ml. 

Susceptibility  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial 
susceptibility  to  drugs  in  the  tetracycline 
class.  If  the  Klrby-Bauer  method  of  disc 
susceptibility  testlzig  Is  used,  a  30  meg.  tetra- 
cycline disc  should  give  a  zone  of  at  least  19 
mm.  when  tested  against  a  tetraeycline- 
susceptible  bacterial  strain. 

Tetracyclines  are  readily  absorbed  and  are 
bound  to  plasma  proteins  in  varying  degree. 
They  are  concentrated  by  the  liver  in  the 
bile,  and  excreted  in  the  urine  and  feces  at 
high  concentrations  and  In  a  biologically 
active  form. 

Doxycycline  is  virtually  completely  ab- 
sorbed after  oral  administration.  Following 
a  200  mg.  dose,  normal  adult  volunteers 
averaged  peak  serum  levels  of  2.6  meg. /ml. 
of  doxycycline  at  2  hours  decreasing  to  1.46 
mcg./ml.  at  24  hours.  Excretion  of  doxycy- 
cline by  the  kidney  is  atwut  40  percent/72 
hours  in  individuals  with  normal  function 
(creatinine  clearance  about  75  ml./mtn.). 
This  percentage  excretion  may  fall  as  low  as 
1-5  percent/72  hours  in  individuals  with 
severe  renal  Insufficiency  (creatinine  clear- 
ance below  10  ml./min.) .  Studies  have  shown 
no  significant  difference  in  serum  half-life 
of  doxycycline  (range  18-22  hours)  In  Indi- 
viduals with  normal  and  severely  impaired 
renal  function. 

Hemodialysis  does  not  alter  serum  half- 
life. 

Indications 

Doxycycline  Is  indicated  in  infections 
caused  by  the  following  microorganisms : 

Rickettsiae  (Rocky  Mountain  spotted  fever, 
typhus  fever,  and  the  typhus  group,  Q  fever, 
rickettsialpox  and  Uck  fevers) , 

Mycoplasma  pneumoniae  (PPLO,  Eaton 
Agent) . 

Agents  of  psittacosis  and  ornithods. 

Agents  of  lymphogranuloma  venereum  and 
granuloma  inguinale. 
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The  spirochetal  agent  of  relapsing  few 
IBorrelia  recurrentU) . 

The  foUowing  gram-negative  microorgan- 
isms: 

HaemophUua  Auereyl  (chancroid) , 
Pastevrella  peatis  and  Pasteurella  tular- 
ensis, 
Bartonella  bacilHformta, 
Bacteroides  spedea. 
Vibrio  comma  and  Vibrio  fetus. 
Brucella    q>ecie8     (in    conjuncUon    with 
streptomycin). 

Because  many  strains  of  the  following 
groups  of  mlcroorganlsma  have  been  shown 
to  be  resistant  to  tetracyclines,  culture  and 
eusceptlblllty  testing  are  recommended. 

Doxycycline  Is  indicated  for  treatment  of 
Infections  caused  by  the  foUowlng  gram- 
negative  microorganisms,  when  bactertologlc 
testing  Indicates  appropriate  susceptlbUltv 
to  the  drug: 
EscheritOiia  eoU, 

Enterobacter  aerogenes  (formerly  Aerobac- 
ter  aerogenes) , 
Shigella  species, 

Mima  species  and  Heretlea  species, 
HaemophUua  influenzae  (respiratory  infec- 
tlone ) , 

Klebsiella  species  (re^iratory  and  urinary 
Infections) . 

DoxycycUne  is  Indicated  for  treatment  of 
infections  caused  by  the  following  gram- 
poelttve  microorganisms  when  bactertologlc 
testing  indicates  appropriate  susceptlbUltv 
to  the  drug: 

Streptococcus  pyogenes  (For  upper  respira- 
tory infections  due  to  Group  A  beta-hemo- 
lytlc  streptococci,  penlelUm  is  the  usual  drue 
of  choice,  including  prophylaxis  of  rheu- 
matic fever), 

Alpha-hemolytlc  streptococcf  (vlrldans 
group), 

Enterococcus  group  (Streptococcus  tae- 
caus) . 

Diplococcus  pneumoniae. 

Staphylococcus  aureus,  skin  and  soft  tis- 
sue infections.  Tetracyclines  are  not  the 
drugs  of  choice  to  the  treatment  of  any 
type  of  staphylococcal  Infections. 

When  penlciUin  is  contralndlcated  doxy- 
cycUne  U  an  alternaUve  drug  In  the  treat- 
ment of  Infections  due  to: 

Neisseria  gonorrhoeae, 

Treponema  pallidum  and  Treponema  ver- 
tenue  (syphUis  and  yaws) , 

Listeria  rnonocytogenes, 

Clostridium  species. 

Bacillus  anthracis, 

Fusobacterium  fisiforme  (Vincent's  In- 
jection), 

Actinomycin  species. 

In  acute  Intestinal  amebiasis,  doxycycline 

may  be  a  useful  adjunct  to  ameblcldee 

fni  .hT''!.**''^*'  <*o«ycyellne  may  be  a  use- 
ful adjunctive  therapy 

nf^^^*"""**  is  indicated  In  the  treatment 
u  nnf  ,"*•  '^,*'>°"«b  th«  infectious  agent 
^  not  always  eliminated,  as  judged  by  im- 
mimofluorescence.  s^  "y  un 

Inclusion  conjunctivitis  may  be  treated 
b.n.tir'  ,1o^cycllne  alone  or^m  T ^^ 
blnatlon  of  oral  and  topical  agents. 

Contraindications 


NOTICES 

Tetracycline  drugs,  therefore,  should  not  be 
used  in  this  age  group  unless  other  drugs  are 

^LJ^*    ***    ^   e^eetiM   or  are   contra- 
tnaiestea. 

Photoaenaltlvlty  manUested  by  an  exag- 
gerated sunburn  reaction  has  been  oiMerved 
In  some  individuals  taking  tetr»cycUnee.  Pa- 
tients ^t  to  be  exposed  to  direct  sunlight 
or  \iitravioiet  light  should  be  advised  that 
this  reaction  can  occur  with  tetrmcycJlne 
drugs,  and  treatment  should  be  discontinued 
at  the  first  evidence  of  skin  erythema. 

The  antlanabollc  action  of  the  tetracy- 
clines may  cause  an  Increase  In  BUN.  Studies 
to  date  indicate  that  this  does  not  occur  with 
the  use  of  doxycycline  in  patients  with  Im- 
paired renal  function. 

UsAox  n*  Pxbgnanct 

(See  above  "Warnings"  about  use  durln* 
tooth  development.) 

Results  of  animal  studies  Indicate  that 
tetracyclines  cross  the  placenta,  are  found 
In  fetal  tissues  and  can  have  toxic  (rffects  on 
the  developing  fetus  (often  related  to  re- 
tardation of  skeletal  development) .  Evidence 
of  embryo- toxicity  has  also  been  noted  in 
animals  treated  earty  in  pregnancy. 

UsAOK  IN  Newborns,  Intants,  and  CniLoaxN 

(See  above  "Warnings"  about  use  duTlnir 
tooth  development.) 

As  with  other  tetraeycllnee,  doxycycline 
forms  a  stoble  calcium  complex  In  any  bone 
forming  tissue.  A  decrease  In  the  fibula 
growth  rate  has  been  observed  in  prematures 
given  oral  tetracycline  in  doses  of  26  mg  /kg 
every  6  hours.  ThU  reaction  was  shown  to  be 
reversible  when  the  drug  was  discontinued 

Tetracyclines  are  present  In  the  mUk  of 
lactatlng  women  who  are  taking  a  drug  In 
this  class. 

PaxcAtmoNs 

As  with  other  antibiotic  preparations  use 
of  this  drug  may  result  in  overgrowth  of 
nonsusceptlble  organisms.  Including  fungi  If 
superinfection  occurs,  the  antibiotic  should 
^titlf^**"""**  ^  appropriate  therapy 
In  venereal  diseases  when  coexistent  syph- 
ilis U  suspected,  darkfield  examination 
should  be  done  before  treatment  is  started 
and  the  blood  serology  repeated  monthly  for 
at  least  4  months. 

Because  tetracyclines  have  been  shown  to 
depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  anticoagulant  therapy  may 
require  downward  adjustment  of  their  anti- 
coagulant dosage. 

In  long-term  therapy,  periodic  Uboratory 
evaluation  of  organ  systems.  Including  hema- 
topoleUc,  renal  and  hepatic  studies  should  be 
performed. 

AU  infections  due  to  group  a  beta- 
hemolytic  streptococci  should  be  treated  for 
at  least  lo  days. 

Since  bactertostatlc  drugs  may  Interfere 
with  the  bactericidal  action  of  penicillin  it 
is  advisable  to  avoid  giving  tetracycline '  In 
conjunction  with  penlciUin 
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told  purpura,  pericarditis  and  exacerbation 
oi  systemic  lupus  erythsmatocus. 

Bulging  fontanels  have  been  reported  In 
young  infants  following  full  therw>eutlc 
doaage.  This  sign  disappeared  rapidly  when 
the  drug  was  dlsoontlnued. 

Blood:  hemolytic  anemia,  thrombocyto- 
penia, neutropenu  and  eoelnophUla  have 
been  r^xirted. 

When  given  over  prolonged  pertods.  tetra- 
cyclines have  been  reported  to  produce 
bPown-black  microscopic  dlaocdoraUon  of 
thyroid  glands.  No  abnormalities  of  thyroid 
function  studies  are  known  to  occur. 

DosAos  AND  AoicnnanuTioN 
The  usual  dosage  and  frequency  of  admin- 
istration of  doxycycline  differs  from  that  of 
the  other  tetracyclines.  Exceeding  the  recom- 
mended dosage  may  result  in  an  Increased 
Incidence  of  side  effects. 

(Adult  and  pediatric  dose— to  be  suwjlied. 
Dosage  for  the  treatment  of  gonorrhea 
should  conform  with  recommendations  of 
the  U.S.  Public  Health  Service.) 

The  therapeutic  antibacterial  serum  ac- 
tivity will  usually  persist  for  34  hours  fol- 
lowing  recommended  doeage. 

When  used  in  streptococcal  infections 
therapy  should  be  continued  for  10  days. 

If  gastric  irritation  occurs,  it  Is  recom- 
mended that  doxycycline  be  given  with  food 
or  mUk.  The  absorption  of  doxycycline  is  not 
markedly  influenced  by  simultaneous  Insea- 
tlon  of  food  or  milk. 

Concomitant  therapy:  Antacids  conuinlng 
aluminum,  calcium,  or  magnesium  impair 
absorptlMi  and  should  not  be  given  to 
paUenU  taking  oral  doxycycline 

Studies  to  date  have  Indicated  that  doxy- 
cycllne  doe*  not  lead  to  excessive  accumula- 
tion of  the  antibiotic  In  patients  with  renal 
impairment  at  the  usual  recommended 
doses. 

Holders  of  appUcaUons  approved  for 
doxycycline  for  oral  use  are  requested  to 
submit,  within  60  days  foUowing  pubUca- 
tion  of  this  announcement  in  the  Pedkrai. 
Register,  amendments  to  their  antibiotic 
appUcatlons  to  provide  for  revised  label- 
ing in  accord  with  the  labeling  section 
above.  * 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood.  Drug,  and  Coe- 
metic  Act  (sees.  502,  507, 52  Stat  1050^1 
as  amended,  59  Stat.  463.  as  amended' 
21  UJ8.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120). 

Dated:  March  16,  1972. 

Sam  D.  Fini, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.73-4683  PUed  3-27-72;8;53  am] 


Auveasx  Rxactions 


^^^   '^'^l  ^   contralndlcated   in   persons 
^^/tiTrl^yS'i^^s''  ^^"--"'^ty  to  any  Z 

WASNINGa 

Tlie  use  of  drugs  of  the  tetracycline  class 
during  tooth  development  ^t  hLfS 
pregnancy.  Infancy  and  childhood  to  the  a« 
of  8  years)  may  cause  permanent  dU^lo^ 
tlon  of  the  teeth  (yellow-gray-brownTTSs 
adverse   reaction   U   more   common   dJS« 

served  following  repeated  short-term  courses 
Enamel  hypoplasia  has  also  been  reported. 


Gastrointestinal:  anorexia,  nausea,  vomit- 
ing,  diarrhea,  glossitis,  dysphagia,  enteroco- 
utls,  and  inflammatory  lesions  (with  monlllal 
overgrowth)  in  the  anogenltal  region.  These 
reaction*  have  been  caused  by  both 
the  oral  and  parenteral  administration  of 
tetracyclines.  ™ 

Skin:  maculopapular  and  erythematous 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  is  uncommon.  Photosensltlvltv  is 
discussed  above.  (See  "Warnings  ") 

Renal  toxicity:  rise  In  BUN  has  been  re- 
pwt«l  and  is  apparenOy  dose  related.  (See 
"Warnings".)  *^^ 

Hypersensitivity  reactions:  urticaria  an- 
gloneuroUc  edema,  anaphylaxis,  anaphylao- 


IITHIUM  CORP.  OF  AMERICA 


Notice  of  Filing  of  PeHHon  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  CosmeUc  Act  (sec 
409(b)(5)),  72  Stat.  1786;  21  XJBCui 

^^AoV^«^«**  ^  '^"^  **'  »  peUtion 
(PAP  2H2732)  has  been  fUed  by  Lithium 
Corp.  of  America,  a  subsidiary  of  Gulf 
Resources  k  Chemical  Corp..  Post  OfBce 
Box  795,  Bessemer  City,  N.C.  28016  pro- 
posing that  S  121.2547  Sanitizing  solu- 
tions  (21  CFR  121JJ547)  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
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solution  c(Hitalnliig  lithium  hypochlorite 
as  a  «wnU'»i"g  soluticm  for  fpod-process- 
ing  equipment  and  utensils. 

Dated:  March  17, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  DOC.72-M87  PUed  3-27-:  5:8:53  am] 


(Docket  No.  FDC-D-393;  ND^  No.  0-4160, 
otc.] 

NEW-DRUG  APPLICATIONS 
Notice  of  Withdrawal  of  Approval 

A  notice  of  opportimity  I  for  hearing 
was  published  in  the  FxoE^At  Rigistxr 
CD  December  16.  1971  (36  pJl.  23964). 
extending  to  each  holder  o^  a  "deemed 
approved"  new-drug  application  listed 
herein,  and  to  any  interested  person  who 
might  be  adversely  affected,  an  opportu- 
nity for  hearing  on  the  proposal  of  the 
Commissioner  of  Food  and  Drugs  to 
issue  an  order  imder  the  provision  of  sec- 
tion 505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  withdrawing  approval 
of  such  applications  and  $il  approved 
amendments  thereto. 

The  objective  of  this  action  is  to  close 
a  large  number  of  new-di-ug  flies  on 
drugs  that  have  been  discontinued  or 
were  never  marketed.  Withclrawal  of  ap- 
proval of  these  application's  is  not  for 
the  purpose  of  classifying  the  products 
as  new  dnigs  or  of  applying  the  efficacy 
provisions  of  the  act  to  qrugs  of  the 
same  composition  marketed  by  other 
firms.  - 

The  applicants  listed  belo^^  have  either 
indicated  that  they  will  not{  avail  them- 
selves of  the  importunity  f^r  a  hearing 
(»*  have  not  filed  a  written(  appearance 
of  election  within  30  days  las  provided 
by  said  notice  for  the  new^dnig  appll- 
catlons  listed  herein.  The  failure  to  file 
such  an  appearance  is  colittrued  as  an 
election  by  such  persons  |iot  to  avail 
themselves  of  the  oppojrtunity  for 
hearing.  j 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e).  52  St4t.  1053.  as 
amended:  21  U.S.C.  355(e)),  and  under 
authority  delegated  to  the  cjommlssioner 
(21  CFR  2.120),  approval  of  the  follow- 
ing new-drug  applications,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  on  the  frounds  that 
the  applicants  have  repeat^y  failed  to 
make  reports  under  section  B05  ( j )  of  the 


act  (21  XJ3.C.  355(j)).and 


130.35  (e)  and  (f)  of  the  nev-drug  regu 

lations  (21  CFR  130.13  and  130.35). 

Oeorg«  Br«on  &  Company,  In< . — Division  of 
Sterling  Drug,  90  Park  lATcnue,  New 
York,  NY.,  10016. 

NDA-b: 

0-4150,  Thiamine  HCL  Tablets. 
0-4334,  AUabeUmin  Oapevlee. 
0-4304,  Brenonez  Stronger  Injection. 
0-4328.  Menadione  Injection. 
0-4333,  MenMllone  Solution. 
0-4398,  UannHoI  Hexanlttate  Tablets. 
0-4447,  StUbesUol  Suapeoblon. 


S  130.13  and 


NOTICES 

0-4450,  Tbi<0(mbop>la8tin  Siispension. 

0-4453,  Riboflavin  Tablets. 

0-4475,  Dlethylstllbestrol  Injectk». 

0-4475,  Nicotinic  Acid  Amide  Tablets. 

0-4e23,  DehydrochoUc  Add  Tablets. 

0-5096,  SiUthlgel  Oel. 

0-5481.  Dietbylstllbestrol     Dlproplonate 
Injection. 

0-5583.  Blotln  Sol.  Injection. 

0-5604.  Lorthio  Solution. 

0-5766,  Penoxyrlyn*  Tablets. 

0-7686,  Mert«6t&t«  Injection. 

0-7785,  Pregnenolone  AC  Tablets. 

0-8676.  Acorto  Gel  Injection. 

0-8743,  El-Acorto-Oel  Injection. 

0-9334,  Brox<riln  Tablets. 

10-699,  \&xukal     Brand/Calclumklnate 
Gluconate  Injection. 

10-779,  Enzeon  Chymotrypaln  Injection. 
O.    P.    Harvey    Co..    Division    Bard-Saratoga 

Labs.  99-101  Saw  Mill  River  Road,  Yon- 

kors.  New  York  10701. 
NDA's: 

10-490.  Harramlne  Syrup. 

10-591.  Warooumln  TaMete. 

10-908,  Oobegel  Injection. 

11-715,  Serphylllne  Tablets. 

11-716.  Serphedrtne  Tablets. 

1»-175,  Palfium  Tablets. 
Olvaudan  Corp..  321  West  44th  Street,  New 

Yortc.  New  York  10036. 
NDA's: 

0-5818,  Qennlcldal  Soap. 
ChJld  Leaf  Pharmacal  Inc..  233  South  Dean 

St..  Englewood,  N.J.  07631. 
NDA's: 

0-7141.  mstex  Tablets. 

0-7665,  Methlouracll  Tablets. 

0-7870,  Geutasol  Tablets. 

0-8382,  Cortisone  AC  Tablets. 

0-8509,  Hexamethonlum  CL  Tablets. 

0-9786,  Hydrocortisone  Acetate  Ophthal- 
mic 1.5  percent  Ointment. 

0-9787,  Hydroooartlaone  Tablets. 

10-445.  Reserplne  Elixir. 

10-892,  Neoballn  Injection. 
Hoeohst  Pharmaceutical  Co.,  Division  Amert- 

can  Hoechst  Corp.,  1386  Tennessee  Ave- 
nue, cnnclnnatl,  Ohio  46239. 
NDA's: 

0-8182,  KbeUoyd  W/Phenobarbltal  Tab- 
lets. 

10-235,  Cobaloyd  Tablets. 

11-768,  Copletln  Tablets. 
Hoffman-LaRoohe      Inc.,      340      Klngsland 

Street,  Nutley,  SJ.  07110. 
NDA's: 

0-0240,  Berocca  Elixir. 

0-0280,  Vi-Penta  Drops. 

0-0764,  Syntrogel  Capsules. 

0-0630,  Berocca-B  Complex  (Tapsules. 

0-2449,    Prostlgmin    Methylsullate    and 
Atropine  Sulfate  Injection. 

0-2574.    Morphlne-Prostlgmln    Hypoder- 
mic TaUets. 

0-2676,    Pantopon-Prostlgmln    Hypoder- 
mic Tablets. 

0-3031,  Vlsoo-Rayopake  Injection, 

0-5503,  Larovlcal  Wafer. 

0-6443.  Presidon  Roche  Tablets. 

O-7083.      Propotin      Cream.      Ointment. 
Powder. 

0-7628,  Dormoran  Hydro-Bromide  Injec- 
tion. 

0-a028,  Dormoran  Hydro-Bromide  Tab- 
lets. 

0-8394,  MarsUid  Pho^hate  Tablets. 

0-9769,  Clafanone  Siispenslon  &  Tablets. 

aO-593,  Trionlne  Tablets. 

11-765,  Madrlcld  Capsules. 
Hyland    Labs.,    Division    of   Travenol    Labs., 

6301    Llnocrfn    Avenue,    Morton    Orove, 

nunois  60053. 
NDA: 

0-7376,  Paramlnose  Powder  &  Injection. 


Hynson  Westcott  &  Dunning  Inc.,  Charles 
and  Chase  Streets,  Baltimore.  Maryland 
31301. 
NDA: 

0-4361.  SulfanUamlde  H.  W.  &  D.  Powder. 
Intermedlco  Corp..  31   Hudson  Street,  New 
York.  New  York. 
NDA: 

0-8614.  Comlson  Tablets. 
International  Vitamin  Corp.,   60  East  42nd 
Street.  New  York,  New  York. 
NDA: 

0-1093, 1.V,C.  Compomol  Liquid. 
Smith,  Kline  &  French   Labs.,   1600  Spring 
Garden  Street,  Philadelphia,  Pa.   19101. 
NDA's: 

0-6996,  Aptrol  Tablets. 
0-7042.  Peojectln  Injection. 
0-7273,  Eskel  Tablets. 
0-7615,  Resodec  Powder. 
0-8227,  Toryn  Syrup  and  "Tablets. 
Smith,  Miller  b  Patch.  902  Broadway,  New 
York,  New  York  10010. 
NDA's: 

0-4181,  DlethyUtUbestrol  Tablets. 
0-4216,  Choranld  Injection. 
0-4326,  Private  Formula  Rx  1979  Tablets. 
Smlth-Dorsey    Co.,     Division    Wander    (>>., 
Lincoln,  Nebraska  68601. 
NDA's: 

0-0130,  Vitamin  B  Complex  Syrup. 

0-0232.  Nicotinic  Acid  Tablets. 

0-0273,   Petrolatum  w/agar  &  Trlamln 

chloride  in  Chocolate  Emulsion. 
0-0274,  Aspirin   Acetophenetidln   6c  Co- 
deine Compound  #3  Tablets. 
0-0275.   Aspirin   Acetophenetidln   &   Co- 
deine Compound  #3  Tablets. 
0-0324,  Private  Formula  Tablets. 
0-0343,  Special  Formula  for  George  Jay 

Drug  Company  Tablets. 
0-0344,  Tannin  Belladonna  &  Benzocaine 

Compound. 
0-0345,    Rhubarb    Hydrastis    Pancreatin 

Elixir. 
0-0369,    Petrolatum    w/Phenolphtbalein 

#1  Chocolate  Emiilslon. 
0-0370,     Petrolatum  w/Phenolphthalein 

No.  2  Chocolate  Emulsion. 
0-0371.      Petrolatum      #3      Chocolate 

Emulsion. 
0-0372,    Magnesium    Trislllcate    w/I^ac 

Pulvls  Tablets. 
0-0410,  Petrolatum  w/cascara  Emulsion. 
0-0436.    Atropine    Sulfate    Hypodermic 

Tablets. 
0-0436.    Atropine    Sulfate    Hypodermic 

Tablets/Injection . 
(M>437,  Codeine  Sulfate  Hypodermic  Tab, 
0-0438.    Morphine    Sulfate    Hypodermic 

Tab/Injection. 
0-0439.    Morphine    Sulfate    Hypodermic 

Tab/Injection. 
0-0440.    Morphine    Sulfate   Hypodermic 

Tab/Injection. 
0-0441.    Morphine    Sulfate    Hypodermic 

Tab/Injection. 
0-0443.   Morphine    Sulfate    Hypodermic 

Tab/Injection. 
0-0443.  Strychnine  Sulfate  Hypodermic 

Tab/Injection. 
0-0444,  Strychnine  Sulfate  Hypodermic 

Tab/Injection. 
0-0445.  Strychnine  Sulfate  Hypodermic 

Tab/Injectlon. 

Effective  date:  This  order  shall  become 
effective  on  Its  date  of  publication  In 
the  Pkdkral  Rkgistes  (3-28-72). 

Dated:  March  17, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FB  Doc.73-4688  Filed  3-27-73:8:63  am] 


IDESI  9306;    Docket  No.   FDC-I>-414;    NDA 
Noe.  9-205.  10-431] 

TORCH  LABORATORIES,  INC.,  AND 
ABBOTT  LABORATORIES 

Tellurium  Dioxide  Suspension;  and 
Selenium  Sulfide  With  Hydrocorti- 
sone Acetate  Ointment;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of 
New  Drug  Applications 

In  a  notice  (DESI  9206)  published  in 
the  Federal  Register  of  July  30,  1970 
(35  F.R.  12234),  the  Commissioner  of 
Pood  and  Drugs  annoimced  his  conclu- 
sions pursuant  to  the  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences -National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drugs,  stating  that  the 
drugs  were  regarded  as  possibly  effective 
for  the  labeled  Indications. 

NDA  9-205;  (previously  Incorrectiy 
identified  as  NDA  9-206) ;  Teles  Suspen- 
sion Torch  containing  tellurium  dioxide; 
Torch  Laboratories,  Inc.,  542  Industrial 
Park  Drive,  Yeadon,  Pa.  19051. 

NDA  10-431;  Selsunef  Ointment  con- 
taining selenium  sulfide  and  hydrocorti- 
sone acetate;  Abbott  Laboratories.  14th 
and' Sheridan  Road,  North  Chicago,  HI. 
60064. 

Information  subsequently  presented  to 
the  Food  and  Drug  Administration  con- 
cerning Teles  Suspension  Torch  was 
foimd  not  to  provide  substantial  evidence 
of  effectiveness. 

Both  of  the  drugs  have  been  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness  in  that  such  evidence  has 
not  been  submitted. 

Therefore,  notice  is  given  to  the  holders 
of  the  new  drug  applications,  and  to  any 
Interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  listed  new  drug  applications  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  Information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  all  the  effects  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
plications should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the 
subject  of  an  approved  new  drug  appli- 
cation, may  be  affected  by  this  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  such  persons 
are  required  to  file  with  the  Hearing 


NOTICES 

Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-98,  5600  Fishers 
Lane.  Rockvllle,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  thonselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  drug  application.  Fail- 
ure of  such  persons  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  sifter  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
at^roval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hesu'ing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  In  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  a^yproval  of  the  amplication, 
the  Commissioner  will  enter  aui  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  FR.  7250,  May  8, 1970;  35  PJl. 
16631,Oct.  27,  1970). 

Received  requests  for  a  hearing  and/or 
elections  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  puruant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  JJB.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 


6343 


Office  of  tho  Secretary 


Dated:  March  16, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.73-4686  Filed  3-27-73;8:63  am] 


OFFICE  OF  PROCUREMENT  AND 
MATERIEL  MANAGEMENT 

Statement  of  Organization,  Functions, 
and  Delegation  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegation  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  add  a  new  sec- 
tion 1U14,  Office  of  Procurement  and 
Materiel  Management.  The  text  of  the 
new  section  reads  as  follows: 

Sec.  1U14.00  Mission.  The  Office  of 
Procurement  and  Kfateriel  Management 
provides  staff  support  and  technical  as- 
sistance to  the  Office  of  the  Secretary  and 
operating  agencies,  and  directs  compre- 
hensive evaluations  of  departmental  pro- 
curement and  materiel  activities. 

Sec  1U14.10  Organization.  A.  The  Di- 
rector, Office  of  Procurement  and  Ma- 
teriel Management,  reports  to  the  Deputy 
Assistant  Secretary  for  Administration. 

B.  The  Office  of  Procurement  and  Ma- 
teriel Management  consists  of  the  fol- 
lowing: 

Procurement  Management  Division; 
Materiel  Management  Division. 

These  Divisions,  each  of  which  Is 
headed  by  a  director  reporting  to  the 
Director.  OPMM,  are  organized  to  pro- 
vide their  specialized  support  and  assist- 
ance to  operating  activities  throughout 
the  Department. 

Sec  1U14.20  Functions.  A.  The  Office 
of  Procurement  and  Materiel  Manage- 
ment provides  departmental  staff  sup- 
port In  the  areas  of  procurement  and 
materiel  management,  as  follows: 

1.  Provides  support  and  technical  as- 
sistance to  the  Office  of  the  Secretary 
and  to  the  operating  agencies. 

2.  Evaluates  activities. 

3.  Directs  and  provides  departmental 
training. 

4.  Complies,  analyzes,  and  distributes 
data  for  use  by  DHEW  management,  the 
Congress,  and  other  Oovemment  agen- 
cies. 

5.  Provides  liaison  with  other  Oov- 
enmient  agencies  and  the  Congress. 

B.  Procurement  Management  Division. 
1.  Develops  and  Issues  departmental  poli- 
cies, regulations,  and  procedures  pertain- 
ing to  the  procurement  of  personal  prop- 
erty and  nonpersonal  services. 

2.  Plans,  provides  leadership,  con- 
ducts, and  reports  on  scheduled  and  spe- 
cial studies.  This  Includes:  Determining 
compliance  with  existing  statutes  and 
policies  and  procedures  or  regulations; 
evaluating  and  reporting  on  effectiveness 
of  operating  activities;  making  recom- 
mendations for  corrections  and  Improve- 
ments; following  up  and  reporting  on  ac- 
tion taken  to  effectuate  recommenda- 
tions; developing  and  in>ifjiinng  new, 
revised,  or  standard  systems  of  opera- 
tion. 
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3.  Plans,  develops,  and  adi^lnifiters  an 


integrated  system  of  statistical  report- 
ing and  antdysifi  for  procurement. 

4.  Monitors  and  takes  action  on  legis- 
lative and  special  inquiries. 

5.  Provides  staff  guidance  to  activities 
of  the  Department  on  procurement 
matters.  ! 

6.  Reviews  and  coordinates,  within 
the  Department,  proposed  oolicles  and 
procedures  or  regulations  of  mutual 
interest. 

7.  Maintains  liaison  with  pther  Gov- 
ernment agencies  and  represents  the  De- 
partment in  interagency  activities  on 
procurement  matters,  such  as.  the  In- 
teragency Procurement  Polioy  Commit- 
tee. [ 

8.  Recommends  to  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment proposed  delegations  of  procure- 
ment authority  to  operating  agencies. 

9.  Reviews  and  makes  recommenda- 
tions on  determinations  eaid  findings  re- 
quired by  statute  or  regulations  to  be 
made  at  the  Office  of  the  Secretary  level. 

10.  Reviews  and  takes  necessary  ac- 
tiCHi  on  cases  involving  mistakes  In  bids, 
protests  of  awards,  and  lati  proposals 
or  modifications.  | 

11.  Provides  staff  assistance  and  ad- 
vice to  operating  agencies  o|i  contracts 
Involving  special  or  complete  procure- 
ment problems. 

12.  CoDducts  research,  originates  and 
develops  innovations  in  wocurement 
ccDcepts.  phlloaophies.  and  practices. 

C.  Materiel  Mantigement  f>ivi*ion.  1. 
Develops  and  issues  dep>artm^tal  stand- 
ards, policies,  regxilations,  ai|d  account- 
ing procedures  pertaining  to  the  receipt, 
issuance,  management,  loss!  and  dis- 
posal of  personal  property.   ' 

2.  Plans,  provides  leadeilshlp,  con- 
ducts, and  reports  on  special  studies. 
This  includes:  Determining  {compliance 
with  existing  statutes,  policies  and  pro- 
cedures or  regulations;  evaluating  and 
reporting  on  effectiveness  of  operating 
activities,  making  recommendations  for 
corrections  and  improvements;  follow- 
ing up  and  reporting  on  action  taken 
to  effectiiate  recommendations;  devel- 
oping and  installing  new,  revised,  or 
standard  systems  of  operati^. 

3.  Plans,  develops,  and  adiilnisters  an 
Integrated  departmental  sysfem  of  sta- 
tistical reporting  and  aiialysis  for 
materiaL 

4.  Monitors  and  takes  actian  on  legis- 
lative and  special  inquiries.   ] 

5.  Provides  staff  guidance  to  activities 
of  the  Department  on  materiel  matters. 

6.  Reviews  and  coordinates,  within 
the  Department,  proposed  policies  and 
procedures  or  regulations  lof  mutual 
interest.  j 

7.  Maintains  liaison  with  other  Gov- 
ernment agencies  and  repfesents  the 
Department  in  interagency  activities  on 
materiel  matters. 

8.  Recommends  to  the  Assistant  Sec- 
retary for  Administration  ai|d  Manage- 
ment proposed  delegations  pf  materiel 
authority  to  operating  agencies. 


NOTICES 

9.  Conducts  research,  (»iglnates  and 
develops  innovations  In  materiel  con- 
cepts, philosophies,  and  practices. 

Steven  D.  Kohleet, 

Acting  Deputy  Assistant 

Secretary  for  Management. 

March  17, 1972. 
[FR   Doc.72-4577  Piled   3-27-72:8:46   am] 
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Public  Health  Service 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Request  for  Information  on  Certain 
Chemical  and  Physical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  hlfn, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex- 
posure levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c)  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  The  Insti- 
tute is  developing  criteria  documents  and 
recommended  occupational  health  stand- 
ards for  a  number  of  chemical  and 
physical  agents  Including, 

1.  Beryllium  and  its  compounds. 

2.  Carbon  monoxide. 

3.  Noise. 

4.  Heat  stress. 

Each  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  Infonaation  relative  to  the  nine 
areas  listed  below. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  "open 
scientific  literature"  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  ^tab- 
lishment  of  a  safe  and  healthful  occu- 
pational environment  involving  the 
chemical  and  physical  agents  set  forth 
above,  is  invited  to  submit  such  Infor- 
mation, with  accompanying  documen- 
tation, to  the  Assistant  Director,  Nation- 
al Institute  of  Occup>ational  Safety  and 
Health.  Office  of  Research  and  Stand- 
ards Development,  Room  10-28,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  v;rith- 
In  30  days  after  publication  of  this  notice. 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  agents  in- 
cluding levels  for  acute  and  chronic  expo- 
sure to  airborne  concentraticxis  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards, 
i.e.,  the  levels  of  such  chemical  agents 
which  may  be  pres^it  within  man  with- 
out his  suffering  ill  effects,  taking  into 


consideration  (a)  the  correlation  of  air- 
borne concentrations  of,  and  extent  of 
exposure  to,  substances  with  effects  on 
specific  biological  systems  of  man  such 
as  the  circulatory,  respiratory,  urinary, 
and  nervous  system,  and  (b)  the  analyti- 
cal methods  for  determining  the  amount 
of  the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven- 
tilation, environmental  temperature,  hu- 
midity, and  housekeeping,  and  sanita- 
tion procedures,  with  attention  to  l^he 
technological  feasibility  of  such  controls. 

4.  Specifications  for  and  conditions  un- 
der which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  Instrumen- 
tation, for  air  sampling  and  sample 
analysis  of  chemical  agents  and  method- 
ology for  measuring  levels  of  exposiu-e  to 
physical  agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  ratloimle  for  their  selection. 

7.  Work  practices  to  be  Instituted  when 
environmental  levels  are  temporarily  ex- 
ceeded or  where  maximum  permissible 
levels  of  chemical  agents  In  man  are 
reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  information  received  concerning 
any  agent  will  be  available  for  public 
inspection  after  the  development  of  the 
respective  criteria  document. 

Dated:  March  23, 1972. 

Marcus  M.  Ket, 
Director,  National  Institute  for 
Occupational     Safety     and 
Health. 

[PR  Doc.72-4681  FUed  3-27-72; 8: 53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GREAT  LAKES  REGIONAL  OFHCE 

Notice  of  Relocation 

Effective  on  or  about  April  15,  1972, 
the  Great  Lakes  Regional  Office  at  3166 
Des  Plalnes  Avenue  will  be  relocated. 
Services  to  the  public  formerly  jMDvided 
by  this  office,  will  be  provided  by  the 
Great  LcUces  Regional  Office  at  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 
This  information  will  be  reflected  in  the 
PAA  Organization  Statement  the  next 
time  it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 


Issued  In  Des  Plaines,  m.,  on  liiarcfa  15. 
1872. 

Ltli  K.  Browh, 
Director,  Great  Lakes  Region. 

[PR  Doo.Ta-4667  Piled  3-27-72;8:46  am] 


NORTHWEST  REGION 
Transfer  of  Functions 

Notice  Is  hereby  given  that  on  or  about 
February  20,  1972.  the  re^xmslbUlty  for 
services  related  to  air  carrier  activities 
in  the  States  of  Idaho,  Oregon,  and 
WashingtMi,  as  well  as  those  related  to 
Johnson  Plying  Service,  a  supplemental 
air  carrier  presently  based  at  Missoula, 
Mont.,  were  transferred  to  the  North- 
west Region  of  the  Federal  Aviation 
Administration.  These  services  were  for- 
merly provided  by  the  PAA's  Western 
Region,  with  headquarters  in  Los  An- 
geles, Calif.  The  Air  Carrier  District 
Office  and  the  Aircraft  Evaluation 
Group,  both  located  at  Seattle,  Wash., 
are  now  under  the  Jurisdiction  of  the 
Northwest  Region.  This  informatl(Hi  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  Is  reissued. 

Issued  in  Seattle,  Wash.,  on  Wednes- 
day, March  15,  1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.73-'4558  PUed  3-37-72:8:46  am] 


Office  of  the  Secretary 

ASSOCIATE  ADMINISTRATOR  FOR 
ADMINISTRATION,  NATIONAL 
HIGHWAY  TRAFFIC  SAFETY  AD- 
MINISTRATION 

Receipt  and  Disbursement  of  Certain 
Gifts;  Delegation  of  Authority 

The  Aasodate  Administrator  for  Ad- 
ministration, National  Highway  Traffic 
Safety  Administration,  is  hereby  dele- 
gated authority  imder  section  9(m)  of 
the  Department  of  Transportation  Act 
(80  Stat.  946;  49  n.S.C.  1657(m))  with 
respect  to  monetary  gifts  made  to  the 
Department  on  behalf  of  the  YOUTHS 
Highway  Safety  Advisory  Committee. 
Funds  received  under  this  delegation 
may  be  utilized  only  to  sumwrt  the  ac- 
tivities of  the  YOUTHS  Highway  SeJety 
Advisory  Committee.  This  authority  may 
not  be  redelegated. 

This  delegation  is  made  pursuant  to 
the  authority  of  section  9(e)  of  the  De- 
partment of  Transportation  Act  (80 
Stat.  944;  49  U.S.C.  1657(e)). 

This  delegation  is  effective  immedi- 
ately and  terminates  the  delegation  oif 
authority  made  to  the  Assistant  Secre- 
tary for  Adminlstraticm  on  January  13, 
1972,  for  the  same  purpose. 

Issued  In  Washington.  D.C.,  on 
March  17,  1972. 

James  M.  Beggs, 
Acting  Secretary 
of  Transportation. 

[PR  Doc.7a-'4663  PUed  3-37-73:8:40  am] 


ATOMIC  ENERGY  COMMISSION 

[Dookwta  Nos.  60-317,  60-818] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Supplementary  Notice  of  Availability 
of  Applicant's  Environmental  Re- 
port and  Draft  Detailed  Statement 
on  Environmental  Considerations 

On  January  27,  1972,  the  Atomic  En- 
ergy Commission  issued  a  "Notice  of 
Availability  of  Applicant's  Environmen- 
tal Report  and  AEC  Draft  Det&Ued  State- 
ment on  Environmental  Considerations," 
in  connection  with  the  Calvert  Cliffs  Nu- 
clear Plant,  Units  1  and  2  (37  P.R.  2460, 
February  1,  1972).  The  notice  indicated 
the  availability  for  public  inspection  of 
applicant's  reports  discussing  environ- 
mental considerations  related  to  Balti- 
more Gas  and  Electric  Co.'s  Calvert  Cliffs 
Nuclfear  Plant,  Units  1  and  2,  under  con- 
struction in  c:ralvert  County,  Md.  The 
notice  also  indicated  the  availability  of 
the  Commission's  Draft  Detailed  State- 
ment on  environmental  considerations 
related  to  the  Calvert  Cliffs  Plant. 

The  notice  Indicated  that  Interested 
persons  may,  within  thirty  (30)  days 
from  the  date  of  publication  of  the  notice 
in  the  Federal  Register,  submit  com- 
ments on  the  proposed  action,  the  report, 
and  the  Draft  Detailed  Statement  for 
the  Commission's  consideration. 

In  accordance  with  the  Commission's 
regulations,  10  CFR  Part  50,  Appendix  D, 
notice  is  hereby  given  of  additional  time 
for  submittal  of  comments  on  the  report 
and  the  Draft  Detailed  Statement,  on  the 
proposed  issuance  of  («)eratlng  licenses  to 
the  applicant,  authorizing  operation  of 
the  Calvert  Cliffs  Nuclear  Plant,  Units 
1  and  2,  and  on  whether  the  construc- 
tion permits  should  be  continued,  modi- 
fled,  terminated,  or  appropriately  condi- 
tioned to  protect  environmental  values. 

Such  comments  may  be  submitted 
within  forty-flve  (45)  days  from  the  date 
of  publication  of  this  supplemental  notice 
in  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DEYotnrc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

[PR  IX>c.73-4642  Piled  3-27-72;8:48  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License  No. 
DPR-28  to  Vermont  Yankee  Nuclear 
Power  Corp.  (Vermont  Yankee)  which 
permits  fuel  loading  and  low-power  test- 
ing, at  power  levels  not  to  exceed  15.9 
megawatts  (thermal),  of  the  Vermont 
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Yankee  Nuclear  Power  Station,  a  boiling 
water  nuclear  reactor  located  at  the  li- 
censee's site  in  Windham  County.  Vt. 
The  facility  Is  designed  for  operation  at 
a)n>roxlmat^  1,593  megawatts  thermal, 
but  in  accordance  with  the  provisions  of 
PaciUty  OpCTatlng  License  No.  DPR^28 
and  the  technical  specifications  ap- 
pended thereto,  activities  imder  the  li- 
cense are  restricted  to  fuel  loading  and 
low-power  testing  at  power  levels  not  to 
exceed  15.9  megawatts  thermal  (1  per- 
cent of  the  facility's  rated  power  level  of 
1,593  MWt) . 

A  notice  of  hearing  on  Vermont  Yan- 
kee's application  for  a  facility  license 
was  Issued  by  the  Commision  on  Febru- 
ary 24,  1971  (36  F.R.  3837).  Pursuant  to 
a  Commission  Order,  a  public  hearing 
hearing  commenced  on  August  10.  1971. 
In  Brattleboro,  Vt.  This  hearing  is  still 
In  progress.  On  October  22.  1971,  Ver- 
mont Yankee  made  a  motion,  pursuant 
to  SS  2.730,  50.57(c)  and  Aw>endlx  D  to 
Part  50,  section  D.2  of  the  Commission's 
rules  and  regtilations,  for  an  order  au- 
thorizing the  Director  of  Regulation  to 
Issue  a  license  authorizing  the  loading  of 
fuel  in  the  reactor  core  and  limited  oper- 
ation of  the  facility  at  a  power  level  of 
not  more  than  1  percent  of  the  pro- 
posed full -power  rating  of  1.593  mega- 
watts thermal  for  the  piuposes  of  low- 
power  start-up  testing.  A  supplementary 
notice  of  hearing,  pertaining;  to  environ- 
mental matters  not  previously  encom- 
passed by  the  notice  of  hearing,  was  Is- 
sued by  the  Commission  on  March  1,  1972 
(37PJI.  4733). 

In  response  to  the  licensee's  request  for 
a  license  authorizing  Initial  fuel  loading 
and  low-power  start-up  testing,  and  in 
accordance  with  the  provisions  of  para- 
graph D.  2  of  Appendix  D  to  10  CFR 
Part  50.  further  evidence  was  presented 
to  the  Board  by  the  applicant  and  the 
Commission's  staff  concerning  environ- 
mental Impact  of  such  operatlcm.  On 
March  14,  1972,  the  Atomic  Safety  and 
Licensing  Board  (the  Board)  Issued  an 
initial  decision  authorizing  the  Director 
of  Regulation  to  issue  a  license  authoriz- 
ing fuel  loading  and  low-power  testing 
of  the  Vermont  Yankee  plant  at  power 
levels  not  to  exceed  15.9  megawatts  ther- 
mal in  aocordamce  with  the  technical 
specifications  (Appendix  "A")  appended 
thereto. 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
license,  the  facility  has  beai  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-36,  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  regula- 
tions. The  licensee  has  submitted  proof 
of  financial  protection  in  satisfaction  of 
the  requirements  of  10  CFR  Part  140. 

The  Board  has  concluded  that  the  fa- 
cility will  operate  in  conformity  with  the 
application,  as  amended,  the  provisions 
of  the  Act,  and  the  rules  and  regulations 
of  the  Commission  and  will  not  be  Inim- 
ical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public  and  that  Vermcmt  Yankee  Is  tech- 
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nically  and  financially  cruallfled  to  eaa.- 
ffage  in  the  activities  authoyiaed  by  the 
operating  license.  The  Board  has  further 
concluded  that  the  activities  authorised 
by  the  license  will  not  have  a  significant, 
adverse  impact  on  the  quality  of  the  en- 
vironment and  that  the  recntireinents  of 
10  CFR  50.57(c)  have  been  patisfled. 

The  licoue  is  effective  asiof  the  date 
of  issuance  and  shall  ezp^%  six  (6) 
months  from  said  date  unle^  extended 
for  good  cause  shown  or  upo6  the  earlier 
issuance  of  a  subsequent  licensing  action. 

Copies  of  <1)  the  Board's  Uiitial  deci- 
sion, dated  March  14.  1972.  i2)  Facility 
Operating  License  No  DPR-t8.  complete 
w-ith  technical  specifications  (Appendix 
"A"),  (3)  the  safety  evaluation  for  the 
Vermont  Yankee  Nuclear  Power  Station, 
dated  Jane  1.  1971.  and  Supplements  1 
and  2.  thereto,  dated  July  7,  1971.  and 
July  19.  1971.  respectively.  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards,  dated  March  9. 1971,  and  (5) 
"Discussion  and  Conclusions  by  the  Dlvi- 
sioo  of  Reactor  Licensing.  Pursuant  to 
Appendix  D  of  10  CFR  Part  50  support- 
ting  the  issuance  of  an  opertting  license 
to  Vermont  Yankee  Nuclear  Power  Corp. 
authorizing  the  loading  of  fliel  and  op- 
eration not  in  excess  of  15.9  MWt,  Ver- 
mont Yankee  Nuclear  Power  Station. 
Docket  No.  50-271."  dated  Nbvember  27, 
1971.  are  available  for  public  Inspection 
in  the  Commission's  publK  document 
room.  1717  H  Street  NW..  Washington, 
DC  and  at  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboroi  VT.  Copies 
of  items  (2),  (3),  and  (5)  pnay  be  ob- 
tained upon  r^uest  addressed  to  the 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention;  Director.  Divislai 
of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  tjiis  21st  day 
of  March  1972. 


t|ii; 


Kor  the  Atomic  Energy  Coihmission. 


/cr 


ROGCK 

Assistant  Director 
Water  Reactors, 
Reactor  Licensing. 

[FR  Ooc.72-4641  PUed  3-27-1^2;  8: 48  Mn| 
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[Docket  No.  60-280] 

VIRGINIA  ELECTRIC  AND  iOWER  CO. 

Notice  of  Availability  of  Supplement 
to  Applicant's  Environmental  Re- 
port and  AEC  Draft  Detdiled  State- 
ment en  Environmental  Consider- 
ations ! 

Piirsuant  to  the  Nation|d  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulaitions  in  Ap- 
pendix D  to  10  CFR  Part  $0,  notice  is 
hereby  given  that  a  report  ezititled  "Sup- 
plement No.  1  to  Applicants  En- 
virormiental  Report — Operaltlng  License 
Stage."  December  1,  1971.  and  "Revision 
1  to  Environmental  Report  Supplement," 
undated  c  received  February  29.  1972) 
(collectively,  "the  report ") .  Submitted  by 
the  Virginia  Electric  and  Pc^er  Co.,  have 
been  placed  in  the  CommLyion's  public 
document  room  at  1717  H  Street  NW., 
Washington.    DC.    and    in    the    Swem 
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Library,  College  of  William  and  Mary. 
Williamsburg.  Va.  23185.  Ttiese  supple- 
ments supersede  the  applicant's  environ- 
mental report  of  December  31,  1970.  in 
its  entirety.  The  report  is  alao  being 
made  available  to  the  public  at  the  Vir- 
ginia Division  of  Planning  and  Com- 
munity Affairs,  1010  James  Madison 
Building.  Richmond,  Va.  23219,  and  at 
the  Crater  Planning  District  Commission, 
2825  South  Crater  Road,  Post  Office  Box 
1808,  Petersburg,  VA  23803. 

This  report  discusses  environmental 
considerations  related  to  the  Surry 
Power  Station,  Units  1  and  2,  located  in 
Surry  County,  Va. 

The  report  has  been  anals^ed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection  and  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the 
Surry  Power  Station.  Units  1  and  2. 
dated  March  13,  1972.  has  been  prepared 
and  has  been  made  available  for  public 
inspection  at  the  locations  designated 
above.  Copies  of  the  Commission's 
March  13,  1972,  draft  detailed  statement 
on  the  environmental  considerations  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Radiological  and  En- 
vironmental Protection.  This  statement 
supersedes  the  March  22,  1971,  draft  de- 
tailed statement  for  which  a  notice  of 
availability  was  published  in  the  Federal 
Register  on  April  3,  1971  (36  F.R.  8450). 

Althou^  the  report  and  the  draft  de- 
tailed statement  cover  both  Unit  1  and 
Unit  2  of  the  Surry  Power  Station,  the 
Surry  Power  Station,  Unit  1,  facility  will 
be  completed  before  the  Surry  Power 
Station  Unit  2  facility.  As  a  result,  the 
time  periods  for  review  of  environmental 
considerations  for  the  Surry  Power  Sta- 
tion Unit  1  facility  and  for  the  Surry 
Power  Station  Unit  2  f  Ewiility  are  subject 
to  different  provisions  of  ttie  Commis- 
sion's regulations  in  10  CFR  Part  50, 
Appendix  D.  This  notice  provides  oppor- 
tunity for  interested  persons  to  submit 
comments  for  the  Commission's  con- 
sideration on  the  report,  the  draft  de- 
tailed statement,  and  on  the  proposed 
issuance  of  an  operating  license  for 
Surry  Nuclear  Power  Station,  Unit  1. 
Simultaneously,  separate  notice  is  being 
provided  for  opp(H-tunity  for  interested 
persons  to  submit  comments  for  the 
Commission's  consideration  on  the  re- 
port of  the  draft  detailed  statement  on 
proposed  actions  with  respect  to  the 
Surry  Nuclear  Power  Station  Unit  No.  2. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  to  the  Federal  Reg- 
ister, submit  conmients  for  the  Com- 
mission's consideration  on  the  report, 
the  draft  detailed  statement,  and  on 
the  proposed  issuance  of  an  operating 
license  for  the  Surry  Nuclear  Power  Sta- 
tion, Unit  1. 

Federal  and  State  agencies  are  being 
provided  with  copies  of  the  report  and 
the  draft  detailed  statement  (local  agen- 
cies may  obtain  these  documents  on  re- 
quest) :  and  when  comments  thereon  of 
the  Federal,  State,  and  local  officials  are 


received,  they  will  be  made  available  for 
pubUc  inspection  at  the  above-designated 
locations.  Comments  on  the  draft  de- 
tailed statement  on  environmental  con- 
siderations from  interested  members  of 
the  public  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Wasliington, 
D.C.  20545,  Attention:  Director,  Division 
of  Radiological  and  Environmental 
Protection. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DEYotmc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

[FB  Doc.72-4638  Filed  3-27-72:8:47  am] 


[Docket  No.  281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Availability  of  Supplement 
to  Applicant's  EnvironmentoJ  Re- 
port and  AEC  Draft  Detailed  State- 
ment on  Environmental  Consider- 
ations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CHI  Part  50,  notice  is 
hereby  given  ttiat  a  report  entitled 
"Supplement  No.  1  to  Applicant's  Envi- 
ronmental Report — Operating  Licensing 
Stage,"  December  1,  1971,  and  "Revision 
1  to  Environmental  Report  Supplement," 
undated  (received  February  29.  1972) 
(crtlectlvely,  "the  report"),  submitted 
by  the  Virginia  Electric  and  Power  Co., 
have  been  placed  in  the  Commission's 
public  document  room  at  1717  H  Street 
NW.,  Washington,  DC,  and  In  the  Swem 
Library,  College  ol  WiUiam  and  Mary, 
Williamsburg,  Va.  23185.  These  supple- 
ments supersede  the  applicant's  environ- 
mental report  of  December  31,  1970,  in 
its  entirety.  The  report  is  also  being  made 
available  to  the  public  at  the  Virginia 
Division  of  Planning  and  Community 
Affairs,  1010  James  Madison  Building, 
Richmond,  Va.  23219,  and  at  the  Crater 
Planning  District  Commission,  2825 
South  Crater  Road,  Post  Office  Box  1808. 
Petersburg,  VA  23803. 

This  report  discusses  environmental 
considerations  related  to  the  Surry 
Power  Station,  Units  1  and  2,  located  in 
Surry  County,  Va. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection  and  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the 
Surry  Power  Station,  Units  1  and  2,  dated 
March  13,  1972,  has  been  prepared  and 
has  been  made  available  for  public  in- 
spection at  the  locations  designated 
above.  Copies  of  the  Commission's 
March  13,  1972,  draft  detailed  statement 
on  the  envirorunental  considerations  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Radiological  said  En- 
vironmental Protection.  This  statement 


supersedes  the  March  22. 1*71,  draft  de- 
tailed statement  for  irtilch  a  notlee  of 
availability  was  published  to  the  TatMMt 
Reoxbtzk  on  Aprfl  3. 1971  (36  rJL  6450) . 
Although  the  report  and  the  draft  de- 
tailed rtatfment  cover  both  Utalt  1  and 
Unit  2  of  the  Sorry  Power  Station,  the 
Surry  Power  Station.  Unit  1.  facility  will 
be  completed  before  the  Surry  Power 
Station  Unit  2  facility.  As  a  result,  the 
time  periods  for  review  of  enylraomental 
considerations  for  the  Surry  Power  Sta- 
tion Unit  1  facility  and  for  the  Surry 
Power  Station  Unit  2  facility  are  subject 
to  different  provisions  of  the  Commis- 
sion's regulations  in  10  CFR  Part  50,  Ap- 
pendix D.  This  notice  provides  opportu- 
nity  for  interested  persons  to  submit 
comments  for  the  Commission's  consid- 
eration on  the  report,  the  draft  detailed 
statement,  and  on  the  proposed  actions 
with  respect  to  the  Surry  Nuclear  Power 
Station  Unit  No.  2.  Slmnltaneoasly,  sep- 
arate notice  is  being  provided  for  oi^ior- 
tunlty  for  toterested ,  persons  to  subtolt 
comments  for  the  Commiaslan's  consid- 
eration on  the  report  of  the  draft  de- 
tailed statement  and  an  the  prt^ioeed  is- 
suance of  an  operating  llcenae  for  the 
Surry  Nuclear  Power  Station  Unit  No.  1. 
Pursuant  to  Appendix  D  to  10  CFR 
Part  SO,  toterested  persons  may,  withto 
seventy-five  (75)  das^  from  the  date  of 
publication  of  this  notice  to  the  Fdbul 
Register,  submit  oonunents  for  the  Com- 
mission's consideration  on  the  report, 
the  draft  detailed  statement,  and  on  the 
proposed  Issuance  of  an  operating  license 
for  the  Surry  Nuclear  Power  Station, 
Unit  2.  In  addition,  toterested  persons 
may,  withto  thirty  (30)  days  from  the 
date  of  publication  of  this  notlee  to  the 
Federal  Rxcasnx,  submit  comments  for 
the  Commission's  conskleratian  on  the 
report,  the  draft  detailed  statement,  and 
on  whether  the  construction  permit  au- 
thoriztog  construction  of  Surry  Nuclear 
Power  Station  Unit  2  should  l>e  contto- 
ued,  modified,  terminated,  or  appn^ni- 
ately   conditioned   to   protect   environ- 
mental values. 

Federal  and  State  agencies  are  being 
provided  with  copies  of  the  report  and 
the  draft  detailed  statement  (local  agen- 
cies may  obtato  these  documents  on  re- 
quest) ;  and  when  comments  thereon  of 
the  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  avaUable  for 
public  Inspection  at  the  above-designated 
locations.  Comments  on  the  draft  de- 
tailed statement  on  environmental  con- 
siderations from  toterested  members  of 
the  public  should  be  addressed  to  the 
nj3.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attentifm:  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 


Noncis 

[Docket  No.  SO-Ml] 

VIRGMA  ELECTRIC  AND  POWER  CO. 

Nwlice  off  ConskleraHofi  •!  IsswoiK*  of 
rocRity  Operating  License  ond 
NoHee  of  Opportunity  for  Heoring 


Dated  at  Bethesda,  Md.,  this  21st  day 
of  March  1972. 

For  the  Atomic  Energy  CJommission. 

Richard  C.  DEYotrwc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

IFE  Doc.7a-«aM  rued  8-37-73:8:47  am] 


llie  Atomic  Energy  Commisakm  (the 
Commission)  will  consider  the  teraancr 

of  a  faciUty  operattog  license  to  the  Vir- 
ginia Electric  and  Power  Co.   (the  li- 
censee)  which  would  authorize  the  li- 
censee to  possess,  use.  and  operate  the 
Surry  Power  Station  Unit  No.  2  pree- 
surlaed    water    reactor    (the    facility) 
located  on  the  llceneee's  site  to  Sony 
County,  Va.,  at  steady-state  power  levds 
not  to  exceed  2,441  megawatts  (thermal) 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto.  up<m  the  submission 
of  a  favorable  safety  evaluation  of  the 
application  by  the  Comm^rion's  Division 
of  Reactor  lioenstng.  the  completion  of 
the  environmental  review  required  by  the 
Commission's  regulatioos  to  10  CFR  Part 
50,  Appendix  D,  and  a  finding  by  the 
Commission  that  the  application  for  the 
fadllty  Ucense   (as  amended)   compllee 
with   the  requirements  of   the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
CcMnmlssion's    regulations    to    10    CFR 
Chapter  I.  CTonstructlon  of  the  facility 
was  authorized  by  Provisional  Construc- 
tion Permit  No.  CPPR-44.  Issued  by  the 
Commission  on  June  26,  1968.  A  report 
on  the  ^plication  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards  was  sob- 
mitted  on  December  17,  1971. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  win  inspect  the 
facility  to  determtoe  whether  it  has  been 
constructed  to  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  ConstructicHi  Permit  No 
CPPR^4.  In  addition,  the  license  will 
not  be  Issued  until  the  Commission  has 
made  the  findings,  refiecttog  Its  review 
of  the  application  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  which 
will  be  set  forth  to  the  proposed  license 
and  has  concluded  that  the  iiama^n^  gf 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  licensee  will 
be  required  to  execute  an  Indemnity 
agreement  as  required  by  section  170  of 
the  Act  and  10  CFR  Part  140  <rf  the 
Commission's  regnlatlans. 

The  facility  is  subject  to  the  provisions 
of  section  C  of  Appoidix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures 
applicable  to  review  of  oivlronmental 
considerations  for  production  and  utili- 
zation facilities  for  which  ctmstruction 
permits  were  Issued  prior  to  January  1, 
1970.  Notice  is  hereby  given,  pursuant  to 
10  CFR  Part  2,  "Rules  of  Practice,"  and 
Appendix  D  of  10  CFR  Part  50,  "U- 
censtog  ot  Production  and  Utilisation 
Facilities,"  that  the  Commission  Is  pro- 
viding an  opportunity  for  hearing  with 
respect  to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10 
C?FR  Part  50,  the  provisional  ctmstruc- 
tion  permit  to  the  captioned  proceeding 
should  be  continued,  nwwynfd.  terml- 
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uated  or  appraprtatdy  eondltioned  to 
proteei  anvlramiaital  vahMa. 

Withto  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  to  the  Pkd- 
««AL   Baamam,   Virginia    Bectrle    and 
Power  Co.  may  file  a  request  for  a  hear- 
ing and  any  person  wboae  interest  may 
be  aflfeeted  by  this  proceeding  may  file 
a  petition  for  leave  to  totervene  (1)  with 
req^ect  to  whether,  f»m«t/T«»r«nj  those 
matters  covered  by  Appcsidlx  D  to  10  CFR 
Part  50.  the  provlslanal  construction  per- 
mit should  be  contimud.  modified,  ter- 
minated, or  i^ipropriat^  conditioned  to 
protect  .environmental  vatoes;  and  (2) 
with  req>ect  to  the  Issuance  of  a  fadUty 
operatiiw  hcense.  Requests  for  a  hear- 
ing and  petitions  to  totervene  aball  be 
filed  to  accordance  with  the  Commis- 
sion's rules  of  practice  to  10  C7FR  Rule  2. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  totervene  is  filed  withto  the 
time  preeciibed  to  this  notice,  ttie  Oom- 
missbxi  win  issoe  a  notice  of  hearing  or 
an  appropriate  order.  In  accordance  with 
10  CFR  2.714.  a  petition  for  leave  to  to- 
tervene which  Is  not  ttmdy  filed  will  be 
dismissed  anless  the  petitioner  showi 
good  caose  for  failure  to  file  it  on  time. 
For  further  details  pertinent  to  the 
matters  under  eonalderatian.  see  (1)  the 
triplication  for  the  facility  operattog  li- 
cense    dated     March     20.     1967,     as 
amended:  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on 
the  apidlcatlon  for  a  facility  operating 
license  for  the  Surry  2  facility  dated  De- 
cember 17,  1971;  (3)  the  Uoensee's  En- 
vlnuimental  Report  dated  December  30, 

1970.  and  the  Oommlssian's  draft  detailed 
statement  of  environmental  considera- 
tions dated  March  22.  1971,  which  were 
prepared  under  the  Oommlssion's  regu- 
lations to  effect  prior  to  September  9. 
1971:  (4)  the  licensee's  supplemental  En- 
vironmental Report  dated  December  1. 

1971,  which   supersedes    the  licensee's 
original    Environmental   Report,   noted 
above:  and  as  they  become  available:  (5) 
the  ABC  regulatory  staff's  draft  and  flrnq 
detailed    statements    of   environmental 
considerations  pursuant  to  10  CFR  Part 
50,  Appendix  D:  (6)  the  safety  evalua- 
tion prepared  by  the  Division  of  React<v 
Licensing:  (7)  the  proposed  facility  op- 
erattog license;  and   (8)    the  technical 
spedflcations  which  will  be  attached  as 
Appendix  A  to  the  proposed  facility  op- 
erating license,  all  of  which  documents 
are  or  will  be  available  for  public  to- 
spection    at    the    Commission's    public 
document   room,    1717   H   Street   NW 
Washington,  DC,  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary 
^^miiamsburg,  Va. 

Copies  of  Items  (2),  (4)  to  the  extent 
of  sifljply.  and  (5).  (6),  and  (7).  when 
availaMe,  may^  be  obtatoed  by  request 
to  the  Director  of  the  Division  of  Reactor 
Licensing,  U.fl.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Bethesda.  Md..  this  20th  day 
of  Marcli  1972. 

For  the  Atomic  Energy  Commission. 

Pim  A.  Morus, 

Director. 
Division  of  Reactor  Licensing. 

[FH  Doc.n-tB40  ru«l  S-aT-7a:8:47  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34397]! 

ALCO/ALASKA  AIRLINtS,  INC. 

Netic*  of  Pr*h«aring  Conf»r*nc« 
Regarding  Acquisition  Cat* 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above  e^itltled  mat- 
ter Is  assigned  to  be  held  on  April  17, 
1972,  at  10  ajn.,  local  time,  is  Room  911. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Arthur  S.  Presenti 

In  order  to  facilitate  the  i  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other 
parties  (1)  proposed  statements  of 
issues;  (2)  proposed  stipulations;  (3) 
requests  for  information;  (4>  statement 
of  positions  of  partie6;  and  (6)  proposed 
procedural  dates.  The  Bureau  of  Oper- 
ating Rights  will  circiilate  its  material 
on  or  before  April  4,  1972,  aQd  the  other 
parties  on  or  before  April  U,  1972.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights. 


Dated  at  Washington,  D.C 
1972. 


[seal] 


Ralph  L. 
Chief 

(PR  Doc.73-4696  PUed  3-27-7i;8:52  am] 


WiSU, 
txaminer. 


,  March  22, 


(Docket  No.  34264] 

AVIACION  Y  COMERCIO,  S.A 

Notice  of  Prehearing  Conffrence  and 
Hearing 

Notice  is  hereby  given  tha^  a  prehear- 
ing conference  in  the  abbve-entltled 
matter  is  assigned  to  be  held  pn  April  11, 
1972.  at  10  a.m.,  local  time,  lA^Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  |DC,  before 
Examiner  Richard  M.  Harts^lc. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  coixTerence  un- 
less a  person  objects  or  show$  reason  for 
postponement  on  or  before  April  4,  1972. 

Dated  at  Washington,  D.Cj,  March  22, 
1972. 

[SEAL]  Ralph  L.  I  Wiser, 

Chief  Examiner. 

(FR  Doc.72-4«97  FUed  3-37-7^;8:63  am] 


COMMinEE  FOR  PUROHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND!  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  L^T 

Notice  of  Proposed  Addition  to 
IniHal  Ust      ' 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  the  Act  to  Cr  Ate  a  Cmn- 


NOTICES 

mlttee  CHi  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  the 
proiTosed  addition  of  the  following  com- 
modities and  services  to  the  Initial  Pro- 
curement List  published  on  pages  16982 
through  16997  of  the  Federal  Register 
of  August  26. 1971. 
Claae  1005: 

Sling,  gun  (For  M16  rifle  and  M79  grenade 
launcber.) 
Class  3640: 

Tlre-chaln  adjuster,  3540-507-34fi7. 
Class  2640: 

Patch,  Inner  tube  repair,  2640-204-3196. 

Patch,  Inner  tube  repair,  2640-204-3197. 

Patch,  Inner  tube  repcUr,  2640-204-3198. 

Patch,  Inner  tube  repcOr,  2640-204-3199. 
Class  3740: 

Swatters,  fly,  3740-363-3388. 
Class  3760: 

Rake,  lawn. 
Class  3770: 

Riding  saddle  cloth,  3770-641-0009. 
Class  4140: 

Cover,  electric  fan.  4140-783-6463. 

Cover,  electric  fan,  4140-783-6463. 
Class  4340: 

Mask,  air  fllterlng.  4340-866-9077. 

Shelter,  forest  Are,  4340-893-0099. 
aass  4610: 

Valve,  float,  4610-641-7639. 
Class  5110: 

Holder,  masonry  drill,  5110-240-7619. 

DriU.  masonry  set,  6110-698-7966. 
Class  6340: 

Dust  cover,  plastic,  lock,  5340-622-1684. 
Class  6510: 

Stakes,  wood,  6510-171-7700. 

Stakes,  wood.  5510-171-7701. 

Stakes,  wood,  5610-171-7733. 

Stakes,  wood,  6510-171-7733. 

Stakes,  wood,  6510-171-7734. 

Wedge,  wood,  6610-640-0237. 
Class  6606: 

Ammonia     Inhalant     solution,     aitMnatlc, 
6606-106-0875. 
Clase  6616: 

Applioator,  disposable,  6615-303-8360. 

Case,  ear  plugs. 
Class  6630: 

Cover,  dental  bracket,  table. 

Cover,  dental  tray,  disposable. 
Clase  6530: 

Band,  patient,  ID. 

Curtain,  bedside. 

Curtain,  compartment  division. 

Drape,  surgical,  plastic,  di^Kiaable. 
Class  6532: 

Cap,  surgical,  disposable. 
Class  7105: 

Frame,  picture,  7106-061-1213. 

Frame  picture,  7106-062-8686. 

Frame  plctvire,  7106-063-8695. 

Frame  picture,  7106-062-8697. 

Frame  picture,  7105-053-0170. 

Frame  picture.  7106-061-6834. 

Wardrobe,  7106-275-6224. 

Wardrobe,  7106-634-0848. 
ClaM  7210: 

Washcloth,  7310-144-6039. 

Mattress,  berth,  synthetic  sponge  rubber, 
naval  ehlpbo«trd. 

Pillow,  pckssenger,  headrest. 

Protector,  hospital  bed  mattress. 

Towel,  dlah. 
Class  7340: 

Waste  receptacle,  7340-685-5518. 

Waste  receptacle,  7340-686-5619. 

Uner,  ba^et,  nyl(»i.  7340-899-3031. 

Class  7290: 

Clothespin     (standard    pack).     7390-30fr- 
3094. 
Class  7310: 

Bag,  coffee  (standaid  pack) ,  7310-876-6681. 
Class  7330: 
^Mtula,    rubb«r    wltti    wooden 
7330-840-61M. 


Scraper,  baker's,  7330-680-3636. 

Sieve,  flour.  7330-79&-7364. 
Class  7340: 

Spoon,  knife,  fork,  plastic 
Class  7510: 

Board,  wall  calendar. 

Pencils,  colored,  drawing,  thin  lead,  hexag- 
onal case  without  eraser. 

Pencils,     general     writing,    hecagonal     or 
round  with  eraser  tip. 

Pencils,  writing,  fine,  line,  extra  thin  lead, 
hexagonal  with  eraser  tip. 

Tape,  pressure  sensitive. 
Class  7620: 

Book  ends. 

Bookrest. 

Holder,  nameplate. 
Class  7630: 

Paper,  teletypewriter. 
Class  7930: 

Pad,  scouring. 

Cloth,  polishing. 

Sponges,  ceUulose. 
Class  8405: 

Liner,  poncho. 

Shirt,  man's,  8406-130-3419. 

Shirt,  man's,  8405-130-3421. 

Shirt,  man's,  8406-130-3423. 

Shirt,  man's,  8405-130-3433. 

Shirt,  man's,  8405-130-3424. 

Shirt,  man's,  8405-130-3426. 

Shirt,  man's,  8405-130-3426. 

Shirt,  man's.  8406-130-3428. 

Shirt,  man's,  8405-130-3433. 

Shirt,  man's,  8405-130-3433. 

Shirt,  man's,  8405-115-8781. 

Shirt,  man's,  8405^93-6973. 
Class  8410: 

Dress,  woman's,  8410-116-8780. 

Dress,  woman's,  8410-126-3091. 

Dress,  woman's.  8410-126-2002. 

Dress,  woman's,  8410-126-2003. 

Dress,  woman's.  8410-126-2094. 

Dress,  woman's,  8410-126-2095. 

Dress,  woman's,  8410-136-2096. 

Dress,  woman's,  8410-126-2097. 

Dress,  woman's,  8410-126-3098. 

Dress,  woman's,  8410-126-2099. 

DresS:  woman's,  8410-126-2101. 

Dress,  woman's,  8410-126-2102. 

Dress,  woman's,  8410-126-2103. 

Dress,  woman's,  8410-126-2104. 

Dress,  woman's,  8410-126-2105. 

Dress,  woman's,  8410-126-2110. 

Dress,  woman's,  8410-180-3366. 

Dress,  woman's,  8410-130-3371. 

Dress,  woman's,  8410-130-3383. 

Dress,  woman's,  8410-130-3396. 

Dress,  woman's,  8410-130-3402. 

Dress,  woman's,  8410-130-3406. 

Dress,  woman's,  8410-130-3414. 

Dress,  woman's,  8410-130-3417. 

Dress,  woman's,  8410-130-3408. 
Class  8415: 

Apron,  food  servlngr.  8415-106-5939. 

Cap,  food  handlers,  8416-105-6041. 

Cap,  food  handlers,  8416-106-5042. 

Cap,  food  handlers,  8415-105-6943. 

Neckband,  soldiers  steel  helmet. 
Class  8440: 

Handkerchief,  cotton. 

Scarf,  neckwear. 
Class  8455: 

Holder,  identification,  8416-896-0730. 

Insignia,  V03,  scar,  bib-type. 
Class  8465: 

Case,  carrying,  8465-531-3067. 

Tool  sheaths.  8465-340-3368. 

Tool  sheaths,  8465-293-3326. 

Tool  sheaths,  8466-293-3337. 

Tool  sheaths,  8465-393-3338. 

Tool  sheaths,  8466-393^369. 

Carrier,  Intrenching  tool,  nylon. 

Case,  field,  first  aid. 

Cover,  water  canteen. 

Whistle,  ball,  plastic. 
Class  8930: 

Mortuary  wrap,  9930-043-497t. 


National  Institute  of  Bealth  ttema: 
Shirt,  short  sleeve,  white. 
Blouse,  white. 
Coat,  frock  style. 
Dress,  skimmer  typ«. 
Shirt,  scrub,  white. 
Trotisers,  scrub. 
Gown,  hoover  type. 
Other  Items: 
Appller,  rug  shampoo  foam,  with  handle. 
Bag,  laundry,  cotton,  with  drawstring. 
Brush,   brass   brisUe.   utUity.   with   metal 

scraper. 
Brush,  general  utUlty.  bathioMn.  with 
coarse  and  soft  replaceaUe  heads  plastic 
handle. 
Bniah,    plastic    block    scrub    with    vinyl 

filament. 
Brush,  scrub,  tamplco  fiber  with  handle. 
Dispenser,  sanitary  Uquld  and  can  opener. 
Duster,  twisted  wire,  plastic  filament. 
Plunger,  commode,  with  wooden  handle. 
Spatiila,   food   scraper,  plastic  head   and 
handle. 
Services: 

Carpentry  ( Jfllwaukee,  Wis.) . 

Painting  (Milwatikee.  Wis.). 

Clean   up/securing   property    (Milwaukee. 

Wis.). 
Grounds  maintenance  (Milwaukee.  Wis.). 
Landscaping  (MUwaukee,  Wis.). 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  addition  may  be 
filed  with  the  Committee.  Communica- 
tions should  be  addressed  to  the  Execu- 
tive Director.  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped.  1511  K 
Street  NW.,  Washington,  DC  20005. 

By  the  Committee. 

L.  P.  Donahue, 
Acting  Bxecvtive  Director. 
(PR  Doc.73-4690  FUed  3-27-72; 8: 61  am] 
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tables,  and  a  parUnx  area  will  be  In- 
cluded in  the  project. 

(c)  BiuhkiU-Lower  Lehigh  Joint 
Sewer  Board.  A  regiooal  sewerage  plan 
serrtQg  portfams  of  several  townships  and 
boroughs  In  the  Buahkm  Creek  Water- 
shed. Northampton  County,  Pa.  Several 
miles  of  collecting  sewers  would  be  In- 
stalled and  designed  to  convey  a  maxi- 
mum of  15  million  gallons  per  day  to 
the  Easton.  Pa.  treatment  plant.  Treated 
effluent  would  discharge  to  the  Delaware 
River. 

n.  Proposal  to  approve  the  following 
water  pollution  abatement  schedule  as 
submitted  in  accordance  with  section 
3-4.2(2)  of  the  Basin  Regulations- Water 
Quality: 

(a)  A-71-13  (revision) :  Erie  Lacka- 
wanna Railway  Co:  Revisions  of  the 
abatement  schedule  for  the  subject  com- 
pany located  in  Port  Jervls.  N.Y..  as  pre- 
viously approved  by  the  Commission  on 
April  7,  1971.  Discharge  is  to  Zone  IB 
of  the  Delaware  River.  Proposed  revision 
would  provide  an  extension  of  compliance 
from  March  1  to  May  15,  1972,  due  to 
delays  incurred  as  a  result  of  inclement 
weather. 

Documents  relating  to  the  Items  listed 
for  hearing  may  be  examined  at  the 
Commission's  o£Qces.  All  persons  wishing 
to  testify  are  requested  to  register  in  ad- 
vance with  the  Secretary  to  the  Commls- 
si<Mi;  Telephone  (609)  883-9500. 
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Appendix  rn  contains  deflnltioos  of 
the  four  classificatiaDs  of  the  general  na- 
ture of  EPA's  comments.  Copies  of 
EPA's  comments  on  these  draft  eiviron- 
mental  impact  statements  are  available 
to  the  pubUc  from  the  EPA  oiBces  noted. 

Appendix  rv  contains  a  listing  ot  the 
addresses  of  the  sources  for  copies  ot 
EPA  comments  listed  in  Appendix  L 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agoicy  which 
prepared  the  draft  statement  or  frxmi  the 
National  Technical  Inf  ormatiaa  Service. 
U.S.  Etepartment  of  Commerce.  Soriiur- 
fleld,  Va.  22151. 

Sheldoit  Meters, 
^^  Director. 

Office  of  Federal  Aetivitiei. 

Arrmsotx  1 

KNVWOWMKNTAt  WrACT  STAnOiKins  lOB  WHKB  COM. 
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DELAWARE  RIVER  DASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  vrtll  hold 
a  public  hearing  on  Wednesday, 
March  29,  1972,  in  the  South  Auditorium 
of  the  ASTM  Building,  1916  Race  Street 
in  Philadelphia,  beginning  at  2  p.m.  Hie 
subjects  of  the  hearing  r  je  as  follows: 

1.  Proposal  to  Eunend  the  Comprehen- 
sive Plan  in  accordance  with  Article  11 
of  the  Delaware  River  Basin  Compact  so 
as  to  include  the  following  projects: 

(A)  North  ^Wales  Water  Authority.  A 
wen  water  supply  projects  to  augment 
public  water  supplies  In  the  Authority's 
service  area  of  Montgomery  Township, 
Montgomery  County.  Pa.  Designated  as 
Well  No.  22,  the  new  facility  Is  ex- 
pected to  yield  approximately  730,000 
gallons  per  day. 

(b)  Bucks  County  Department  of  Parks 
and  Recreation.  A  small  boat  launching 
ramp  along  the  shore  of  the  Delaware 
River  in  Bensalem  Townslilp,  Bucks 
County,  Pa.  Laoixdilng  ramps,   picnie 


Dated:  March  17,  1972. 

W.  BBnrroN  Whitall, 
Secretary. 
(FR  Doc.73-4587  FUed  3-37-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability  of  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(E3>A)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
February  1,  1972,  to  February  27,  1972, 
as  required  by  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air  Act, 
as  amended.  The  listing  includes  the 
Federal  agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  tiUe  of  the  statement, 
the  classification  of  the  nature  of  EPA's 
comments,  and  the  source  for  cxypiee  ot 
the  comments. 

Appendix  n  contains  a  listing  of  pro- 
posed regulations  reviewed  by  EPA  dur- 
ing the  period  from  February  1,  1972,  to 
February  27.  1972.  under  section  309  of 
the  Clean  Air  Act.  The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  regulation,  the  title  of  the 
regulation,  the  classification  of  the  na- 
ture of  EPA's  comments,  and  the  soun$e 
for  cofiles  of  the  comments. 


Atomic  Enkbot  rnmnMiiii 
D-AEC-00011-M:  Power  Buret  Fa- 

D-AEC-60022-30:  Elk  River  Re^s 
tor  DismantUng  (Elk  B1t«. 
Minn.).  ' 

Coarg  or  Ekqinkzu 

D-COE-321()0-07:   Maintenane*  tf 

TanrloWB  Harbor. 
D-COE-82188-07:  Maintenance  «l 
New  York  and  New  Jeney  Chan- 
nels. 
D-COE-aa84-oe:      New      Jeney 

Coastal  Inlets  and  BeaoliM. 
D-COE-J9097-07:  NInemlle  Creek 

(Holland  Patent,  N.Y.). 
D-COE-32098-08:    B.I,.    England 
Station-Unit  No.  t  (Great  En 
Harbor  Bay,  N.J.).  " 

I>-COE-3a)9fr-07;    Hudson    River 
Channpl,    N.Y.    Operaaon    and 
Maintenance  Action. 
D-COE-30018-08:  Maintenance  in 
Newark       Bay,       Hackensack, 
Passaic. 
D-COE-2K)n-00:  Permit  Proeiam 
for  Waste   Disposal  In   Atlantic 
Ocean. 
D-COE-300U-12:    Beach    Eroahm 
Control,    Hurricane    Protection 
(Ocean  City.  Md.). 
D-COE-80030-20:    Beach    Erocion 
and    Hurricane    Project,    Jekyll 
Inland  (Savannah   Oa.). 
D-COE-30021-2I:      Mullet      Key 
Beacn   Erosion  Control  Project 
(Florida). 
D-COE-340I7-2S:   Diked  DispoMU 
Area  (Ontonofron  Harbor,  MfchT 
D-COE-3401&-2B:   Diked  bkposal 

Area  (Ashland  Harbor,  Wis  ) 
D-COE-82060-29  Sandusky  Harbcr 

(Erie  County,  Ohio) 
I>-COE-aa(ie6-S4:       Texas      City 

Channel. 
D-COE-33086-34:       Teias^Torpus 

Chrisll  Ship  Channel. 
D-COE-30013-36:  Inion  Dike  Im- 
provement (Near  Valley,  Net>r.). 

DEPABTKENT  of  AOBKWITOBI 

D-DOA-82012-00:  Soil  Inhabiting 
Insects:  Traasportatlon  Centers 

I>-DOA-«aoil-oo.  WKchweed:  Co- 
operative Federal  Control  Regu- 
latory. 

D-DOA-88062-18:  Shoemaker  River 
Watershed  Work  Plan  (Boc^ng- 
ham  County,  Va.). 

D-DOA-(mM3-«*:  Associated  Eleo- 
trie  Cooperative  (Springfield, 
Mo.). 

D-DOA-ea009-00:  Unoomtahgre 
Primitive  Area 

D-DOA-3(I070-M:    Oeorgetowa 
Creek    Watardied    (B«i     ~ 
County,  Idaho). 
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APPBHDCz  I — Cootinoe  t 


Title  and  No.  of  Statement  > 


Oeveral     Soarce 
(or  copies 
ofcom- 
ta      ments 


nalure 


mi 


e  >m- 


D-DOA-82016-W:  Use  of  Herbi- 
cide*, Siaslaw  National  Forest 
(Oregon). 

Depabtment  or  Commbbck 

D-DOC-89028-52:  Virgin  Islands 
Rehabilitation  of  Gonads  La- 
goon. 

D-DOC-2002M)0:  BDA  Project 
Northwest  Mth  Street. 

D-UOC  ^1027  64:  Planetarium 
Education  Facility  (Washing- 
ton). 

PEPARTMENT  or  DErENSE 

D-DOD-11006-^:  Disposal  of 
Cluster  Bombs  at  Roclcy  Moun- 
tain Arsenal. 

D  DOD-UOia  25:  SmaU  Scale  Ei- 
ploslTe  Icebreaker  (Michigan). 

Depabtment  or  Intebiob 

D-DOI-0TOl*-t3:  Jim  Brldger  Proj- 
ect CWyoralng). 

D-DOlHiOaa  56.  East  Oreenacres 
Unit,  Rathdnim  Prairie  Project 
(Idaho). 

Depabthent  or  Tka.nsportation 

D-DOT-402»-08;  1-484,  #EPA  226 
(Hartford,  Conn.). 

D-DOT-400S*HJ7:  Pin  Niagara  St. 
Arterial  Route  286  (Tonawanda, 
N.Y.). 

D-DOT-40134-08:  Route  S22  Free- 
way (Gloucester  County,  N.J.). 

D-DOT-40132  fl7:  Rlverhead-Mat- 
titack.  Points  1  and  3  State  High- 
way 81X1,  Route  28  Vicinity  of 
Aldrirh  Luiie.  Suffolk  County. 

D-DOT-40128-07:  Interstate  Route 
Connecticut  671,  Forest  Inter- 
change (JamesTllie,  Onondaga 
County,  N.Y.). 

D  DOT-40127-07;  HollowTllle- 

Craryvllle.  Route  23  (Columbia 
County,  NY.). 

D-DOT  40125-07:  Veterans  Memo- 
rial Drive,  Rockland  County 
(New  York). 

D-DOT-4011!>07:  Relocation  of 
Route  200,  Ulster  County  (New 
York). 

D-DOT-40118  07;  Vandalla-Olean 
Cattarauf;u8  County  (New  York). 

D-DOT  H4l«»  07:  The  Recom- 
mended Tran.sportatlon  Study, 
Ogdensburg  Area  Study  (New 
York). 

D-DOT-40450^OT:  Interstate  Route 
508,  Sus(]uehaima  Expressway 
{New  York). 

D-DOT-4«4«(M)7:  Route  208  Frew- 
way- Bergan  County  to  \'emon, 
Sussex  County. 

D-DOT -40457-14;  1-77-2(11)8  West 
Virginia  Turnpike  Upgrading, 
Mercer.  Raleigh,  Fayette,  Kan- 
najs  Counties. 

D-DOT-4043»-15:  Route  288  Ches- 
terfield, (ioochland  and  Hemico 
Counties  (Virginia). 

D-DOT^102ft~15:  Construction  of 
New  Coast  Guard  Base,  Ports- 
mouth (New  Hampshire). 

D-DOT-81061-16:  Airport  Devel- 
opment, Trlstate  Aiiixirt  (Hunt- 
ington, W.  Va.). 

U-DOT-40522-14:  WheeUng  Hospi- 
tal Aci-ess  Road  County  Route 
40/8  (Ohio  County,  W.  Va.). 

D-DOT-«61ft-23:  State  Route  60, 
Bradley  County  (Cleveland, 
Tenn.). 

D-DOT-10617-18:  Lane  Street  from 
1-86  to  Cannon  Boulevard 
(North  Carolina). 

D-DOT  51060-20:  Construction  of 
Airport,  Trenton,  Dade  C!ounty 
(Alabama). 

D-DOT-40619-17:  State  Route 
2-96-9L  (Allen  County,  Ky). 

D-DOT-4fl618-18:  1-96  Fayette- 
ville  Bypass  (Cumberland 
County,  N.C.). 

D-DOT-10476-18:  Pasqiiotank 

(bounty.  North  Carolina  U. 8.-17 
Bypass,  EUtabeth  (^ty. 

D-DOT-40602-18:  State  Route 
1216,  State  Route  1201  from  New 
Bogue  Sound  Bridge  to  Atlantic 
Beach  (Cartereto,  N.C.). 
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APPBin>ix  I — ConUnned 


Title  and  No.  of  Statement  i 


General     Source 
nature    for  ooplea 
ol  com-     of  oom- 
menti      ments 


D-DOT-40601-22:  Grade  Separa- 
tion for  LAW  Railroad,  Cullman 
County. 

D-DOT-40800-22:  U.8.-80  to  In- 
tersection of  Alabama  14  (Sehna, 
Alabama). 

D-DOT-40478-21:  Bridge  Con- 
struction to  Three  Islands  (Hal- 
landale  and  Hollywood,  Fla.). 

D-DOT-4062O-18:  U.S.-74  (Colum- 
bus County,  N.C.). 

D-DOT-80039-30:  USN  2  Arrow- 
head Bridge  and  Approaches 
(Duluth  County,  Minn.). 

D-DOT-190U-28:  Park  and  Lake 
Freeways  (Milwaukee  Coimty, 
Wis.). 

D-DOT-4fl013-29:  8.R.  4,  Clark, 
Champaign,  Union  Counties 
(Ohio). 

D-DOT-84006-00:  Oil  Contain- 
ment Barrier  Test,  Uulf  of 
Mexico. 

D-DOT-40612-30:  Freeway  Facil- 
ity 1-994  (Hennepin  County, 
Minn.). 

D-DOT-40452-27:  Illinois  Route 
59,  E.  W.  Rollway  to  Route  64. 

D-DOT-40475-2B:  S.R.  29, 
Anglalze  and  Shelby  Counties 
(Ohio). 

D-DOT-40474-25;  U.S.  41  Recon- 
struction (Marquette  County, 
Mich.). 

D-DOT-40611-28:  Grd.  531  Route 
Rou  e  297)  Cisco  Liiidsley  Lakes 
(Gogebic  County,  Mich). 

D-DOT-4050'J-28:  Construction  of 
1-9  from  1-69  to  U.S.  27  (CUnton 
County,  Mich.). 

D-DOT-40497-29:  C.R.  8  Bridge 
Replacement  (Shelby  County, 
Ohio). 

D-DOT-40496-2D:  S.R.  241  (Stark 
County,  Ohio). 

D-DOT-40496-30:  «Jh.  39  (Norman 
County,  Minn.). 

D-DOT-40494-2S,;   U.S.  50A,  S.R. 
7,  Marietta  Freeway  (Washington 
County,  Ohio). 

D-DOT-to493-29:  S.R.  16/76 
(Coshocton  County,  Ohio). 

D-DOT-40492-29:  S.R.  39,  Sugar- 
creek  to  Dover  ( Ruiicarawas 
County,  Ohio). 

D-DOT-4(M91-32:  Oklahoma  Proj- 
ect Stale  Highway  199  (Carter 
County,  Okla.). 

D-DOT-40629-31;  Interstate  26 
28  Through  Las  Vegiis  (New 
Mexico). 

D-DOT-40621-36:  F-28  Murray 
Intersection  S-543(ll)  Murray 
East. 

D-DOT-40606-36:  U.S.  79,  North 
Bend  (Dodge  County,  Nebr.). 

D-DOT-«)49»-39:  VlI-214  Route 
72  (Cape  Girardeau,  Mo.). 

D-DOT-40607-39:  Route  AC, 
Buchanan  County,  Route  6  3,  to 
Route  YY  (Missouri). 

D-DOT-404r.'-44:  Highway  Proj- 
ect Orem-Center  Street  (Utah 
County,  Utah). 

D-DOT-40493-47:  1-8  at  Elk  Grove 
Overcroasing  (Sacramento,  CaUf.). 

D-DOT-40486-86:  Tiggard  Inter- 
change, 16. 

Fedeb.\l  Avutiok 
Administbation 


D-FAA-61040-34: 
Worth  Airport. 


Dallas-Fort 


GEXEBAL  SBBVICES 
ADMOnaTBATION 


D-GSA-8903frfl7: 
Willard  Hotel. 


Miller     Field- 


Depabtment  or  HocatNO  and 

UBBAN    DEVEI/>ri(ENT 

D-HUD-8 1037-07;  Low- Rent  t>ub- 
Uc  Housing  (Forest  Hills,  N.Y.). 
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>  The  number  preceding  the  Utle  is  an  EPA  number 
assigned  to  each  draft  impact  statement  reviewed.  This 
number  should  be  cited  when  requesting  copies  of  EPA's 
fiMnTTien^ 


Attvswx  n 

PBOPOSKD  BEOUULTIONS  rOB  WHICH  COMMENTS  WKBB 
B8UE0  BETWEEN  PEBBUABT  1,  1972  AND  FEBBUABT  27, 
1«73 


Title  and  No.  of  Statement 


General  Sources 
nature  for  copies 
of  com-  of  com- 
ments ments 


Depabtment  or  Intebiob 

Proposed  rulemaking  regarding 
limitation  on  use  of  motor  vehicles 
in  Back  Bay  National  WUdllfe 
Refuge  Beach  (Virginia). 

Vbtebans  Administration 

Procedures  to  Implement  the 
Na^onal  Environmental  Policy 
Act  of  1969. 


Appendix   tH 
OEriNmoN  OF  codes  fob  thh  gen^ai.  natdbe 

OP    KPA   COMMKNTS 

(1)  General  agreement/ lack  of  objections. 
The  Agency  generally: 

(a)  Has  no  objections  to  the  propoeed 
action  a»  deecrtbed  in  the  draft  Impact 
statement; 

(b)  Suggests  only  minor  changes  in  the 
propoeed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  ImiMCt 
statement  ch-  the  propoeed  action. 

(2)  Inadequate  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  information  about  the  potential 
environmental  hazartls  addressed  In*  the 
statement,  or  ask  that  a  potential  environ- 
mental hazard  be  addressed  since  It  was  not 
addressed  in  the  draft  statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed in  the  draft  impact  statement,  ne«ls 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4)  Unsatisfactory.  The  Agency  believes 
that  the  proposed  action  Is  unsatisfactory 
because  of  its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
utilized  may  not  adequately  protect  the  en- 
vironment from  hazards  arising  from  this 
action.  The  Agency  therefore  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (Including  the  possibility  of  no  ac- 
tion at  aU). 

Appendix  IV 

SOURCES  FOB  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency,  Washington, 
D.C.  204«0. 

B.  Director  of  Public  Affairs,  Region  I, 
Environmental  Protection  Agency.  Room 
3303,  John  F.  Kennedy  Federal  Building, 
Boston,  Mass.  022O3. 

C.  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  Room  847, 
38  Federal  Plaza,  New  York,  NY  10OO7. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila- 
delphia, PA  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1431  Peachtree  Street  NE.,  AUanta,  OA  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agsncy,  1  Nortlk 
Wacker  Drive,  Chicago,  IL  60606. 

O.  Director  of  Public  Affairs,  Region  VI, 
BuTlronmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  75301. 
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H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736  Bal- 
timore Street.  Kansas  City,  MO  64106. 

I.  Director  of  Public  AffiUrs,  Region  vttt, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  910,  1800  Unooln  Street,  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc.73-4599  Filed  3-27-72:8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.  118J 

VOTING   TRUST,   MOUNTAIN   STATES 
FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Retention  of  Control  of 
Evergreen  Savings  and  Loon  Asso- 
ciation 

March  21,  1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Voting  Trust,  Mountain  States 
Financial  Corp.,  Albuquerque,  N.  Mex., 
for  approval  of  retention  of  control  of 
the  Evergreen  Savings  and  Loan  Asso- 
ciation, Evergreen  Park.  HI.,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act, 
as  amended  (12  U£.C.  1730a(e)).  and 
S  584.4  of  the  regulations  for  Savings  and 
Loan  Hcdding  Companies,  said  acquisi- 
tion was  effected  by  the  execution  of  a 
voting  trust  agreement  by  the  sole  stock- 
holder of  Mountain  States  Financial 
Corp.,  which  controls  the  Evergreen 
Savings  and  Loan  Association.  Com- 
ments cm  the  propoeed  retention  should 
be  submitted  to  the  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  BoArd.  Washington. 
D.C.  20552.  Within  30  days  of  the  date 
this  notice  appears  in  the  Feoeral 
RxGism. 

[seal]  Eugene  M.  Herrin. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(FB  DOC.73-4&69  FUed  3-37-73:8:45  am] 


'   [H.C.119] 

FIRST  S  &  L  SHARES,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Sterling  Savings  and  Loan  Asso- 
ciation 

March  23,  1972. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  anilication  from  First 
S  &  L  Shares,  Inc.,  Denver.  Ocdo..  a  mul- 
tiline savings  and  loan  holding  company, 
for  approval  of  acquisition  of  control  of 
the  Sterling  Savings  and  Loan  Associa- 
tion, Sterling,  Cblo.,  an  Insured  Institu- 
tion, imder  the  provisions  of  section  408 


NOTICE 

(e)  of  the  National  Housing  Act,  as 
amended  (12  U,S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  an  exchange 
of  stock  of  First  S  &  L  Shares,  Inc.,  for 
stock  of  Sterling  Savings  and  Loan  Asso- 
ciation. Following  said  acquisition  it  is 
proposed  that  Sterling  Savings  and  Loan 
Association  be  merged  into  Majestic  Sav- 
ings and  Loan  Associaticm,  Denver,  Colo., 
an  insured  subsidiary  of  the  applicant. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Ettrector, 
OfBce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  BaTik  Board. 

[FR  Doc.73-4693  FUed  3-37-73:8:53  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POUUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  CTertiflcates 
of  Financial  Respc«isibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  CommissioQ,  covering  the 
below-lndlcated  vessels.  iHirsuant  to  Part 
542  of  TlUe  46  CFR  and  section  11  (p) 
(1)  <a  the  Federal  Water  Pollution  Oon- 
trol  Act,  as  amended. 

Certificate 

No.  Owner/operator  and  x>essela 

01011...    AkUeeelskabet     Dei     Ostaalatlske 
Kompagnl   (The  But  Asiatic 
Co.,  litd.): 
Poona. 
01014 —     Robert   Bomhofen   Beederei: 

Hildegard  Doeren  Kamp. 
01033...     Britain  Steamslilp  Co.,  Ltd.: 
Pacific  Bridge. 
Atlantic  Bridge. 

01050 Oowland  Steaznsblp  Co.,  Ltd.: 

Harmattan. 
01007...     Olendon  Sbipptng  Co.,  LtcL: 
Greenland  Sea. 

01299 Compagnle  Havralse   et   NantalBe 

Penlnsulalre: 
PentelUna. 
vine  De  MetB. 
OiaSO...     SbeU  Tanker*  (U.K.).  Ltd.: 
Tanea. 

01384 American  President  Lines,  Ltd.: 

President  Fillmore. 
01379...     J.  &  C.Harrison.  Ltd.: 
Harpalyce. 

01438 The  Ocean  Steam  Sblp  Co.,  Ltd.: 

Automeden. 

01444 Hopepark  Shaping  Go.,  Ltd.: 

Hopepark. 

01530 Herm.  Dauelsberg,  Bremen : 

CltTia 
01730...     AbAllhem: 

Scandia  Clipper. 

01760 Bugo    Stlnnes    Zweignlederlas- 

Bung  Hamburg: 
Westfalen. 
01767 Oulf  &  South  American  Steam- 
ship Co.,  Inc. : 
Oulf  Banker. 


6351 


Certificate 
iro. 

01866... 


Owi*er/oper«tor  and  veMeU 
Bebco  TDwlnc  Oc.  Inc.: 
Laura  XUaabeth. 
BolMrt  Ingle. 
Clark  Frame. 

01866 Tennemo  Towing  Co.,  Inc.: 

Jim  Southern. 
James  L.  Wiiliams. 
Laguna. 

01857...     CHigl.  Fa.  BemhardSchulte: 
Hamburger  Michel. 

01889 Oazocean  Annement: 

Thales. 
01893 —     Michigan  Tankers.  Inc.: 
Cnty  of  Detroit. 

01904 Waterman  Steampahtp  C>)rp.: 

City  of  Alma. 
Taka. 
Kyska. 
Chatham. 
Iberville. 
01913...     Compagnle  Fabre/Soclete   Oen- 
erale  de   Traiosports   Marl- 
times: 
Mont  Joly. 
01930 —     Messrs .  Svend  Foyn  Bruun : 

Pontoe. 
03137...     Ame  Telgen,  Egwwind,  Norway: 
Ryttervlk. 
SyttecBund. 
Bytterholm. 
03156 —     Lorentaen     *    Bonners     Bederl 
A/8: 
Arthur  Store. 
03194...    Compagme  Oenerale  Transatlan- 
tlque: 
ICA. 
02202. .  .     Humble  OU  &  Btoflnlng  CJo. : 
Esso  New  York. 
Esso  263.  ^ 

02318...     Christian  Haaland: 
Concordia  Capo. 
03243...     Dal  Deutsche  Afrlka-Llnien  Cm. 
bM.  A  Co.: 
Transvaal. 
02276...     "Marsud"  Oimpi^tnla  Di  Warlga- 
Elone  Per  Azionl: 
Polluce. 
03478 —     Texas  Molten  Sulphur  Tranq>ort, 
Inc.: 
TMST  100. 
Parker-102-26. 
Hasco  1600. 
Parker- 103-35. 
TMST  2001. 
TMST  2000. 
Virginia  K. 
Brimstone. 
Constantlnos  Shipping  Co.,  Ltd.t 

Lena. 
Halcyon  Lljn  N.V.: 
Stad  Utrecht. 
Stad  Oouda. 
Kapitaen  Hans  Trueper: 
Veritas. 
Securitas. 
Olympic  Transportation  Co.: 

Olympic  Mountain. 
Showa  Kalun  K.E.: 
Urea  Maru. 
Kurushlma  Maru. 
Atlantic  Shipping  Inc.: 

Ariel. 
Transpacific    Container    Services, 
Inc.: 
Oriental  Comet. 
Oriental  Arrow. 
Oriental  De^atcber. 
XTnlversaJ  Marine  Corp.  Liberia: 

Hongkong  Producer. 
Orion  Navigation  Corp.: 

Tlchl. 
St.  George  Maritime  Oo.,  Ltd.: 

St.  Anna. 
Mattaeaon  ft  Co..  Ltd.: 

Cluden. 
Japan  Line  K.K.: 
Japan  dm. 


02576... 
03731 

02732... 

02748... 
02889... 

02930... 
03088... 


03091.- 
03129.. 
09170.. 
08389.. 
08441.. 
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OerU/t- 

cate  So.  Ovmer/ operator  a^d  vesittU 

03619;  .  .     Toko  Shoaen  K  JC : 

Rbeln  Uaru. 
08818 Mempbla  Towing  Oo^  ^nc.: 

Baxter  Soutbem. 
OM01 H  R  &  W  Marine  Corp. : 

MCD-1041. 

8P-I1. 

IK8-a09. 
04108...     Unlveraal  Mariners  S4.: 

Bollna. 
04173 Foaa  Launch  &  Tug  0(^: 

FOS8  90. 
04867 Konlnklljke  NedUoyd  ^.V.^ 

Limburg. 
04438...     Allied  Chemical  Corp. 

Whal  No.  1. 
04636 American  Commerclali Lines,  Inc.: 

City  of  JoUet. 
04770 Texaco  Panama,  Inc. : 

SS  Trinidad. 

SSBrlghtMi. 
•4010 PecoaTran^Kut,  Inc.: 

Pecos. 

06838 Luna   n   Compatila   |Taviera   S.A. 

Panama: 

Mlaoulls. 
06608...    Pateraa  Brothers,  Ltd. 

Arlon. 
06884 .     Ventura  Shipping  Cor^.: 

Mt  Buena  Ventura. 
06818 Union  Pacific  Shipping ;  Co.  Inc.: 

M/S  QiAax  Trader. 
06983 Apache  Tanker  Corp.: 

Andromeda. 

By  the  Commission. 

Francis  C.  Hprnst, 
Secretary. 

\TR  Doc.72-4898  PU«d  3-37-718:63  am] 

L  W.  BEAL  AND  CO.  ET  AL. 

Indepondont  Ocean  Freight  Forwarder 
License  Applicanlk 

Notice  Is  hereby  given  that  fche  follow- 
ing applicants  have  Qled  with  ihe  Federal 
■IhCaritiine  Commission  applications  for 
liceoses  as  independent  ocepm  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stkt.  522  and 
46  U.S.C.  841(b) ) . 

Pers<ais  knowing  of  any  ifeason  why 
any  of  the  following  applicamts  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
liCarltime  Commission,  Waslil&ton,  D.C. 
20573.  1" 

L.  W.  Beal  &  Co.,  30  Aubtim  Streft,  Portland, 

MX  04103.  Officers  and  dlrectoos;  Leroy  W. 

BMd,       President/Director,      Walter      R. 

Starkey.  Vice  President/Director,  Olorta  A. 

Couture,  Clerk/Director,  Kugene  A.  Waters, 

Director.  ] 

David  Ames  Richards,  Pier  "D"  Alibama  8tat« 

Docks,    Post   Office    Box    318,  iMoblle,    AL 

38801.  I 

Miami  Ship  Services,  Inc.,  615  Soilthwest  Sec- 
ond Avenue,  MlanU.  PL  33010J  Officers:  J. 

Webster    Brown,    President,    Raymond    T. 

Oreene,  Vice  President,  EmUld^Manfredls, 

Secretary/Trmaurer.  ] 

Maurice   C.   Perry,   doing   business   as  U.S. 

Miami    International    Freight  {  Forwarder, 

Post    Office    Box    3361,    AMF,  I  Miami,    FL 

33  ISO. 
Byron  K.  Wllaon,  doing  buslneei  as  WUson 

Shipping  Co.,  5703  S«aon  DriW,  Hoviston, 

TX  77018. 


NOTICES 

Aquarius  Shipping  Co.,  Inc.,  c/o  WUllam  L. 
Olshan,  Attorney,  366  Broadway,  New  York 
NT  10013.  Officers:  LoxUse  Tacker,  Presi- 
dent/Treasurer, Sam  V.  Plcone,  Secretary. 

Apollo  International  Co.,  Post  Office  Box 
60346,  AMF,  Houston,  TX  77060.  Officers 
and  director:  Herlberto  R.  Ramirez,  Presi- 
dent, Mary  Sue  Ramirez,  Secretary/Treas- 
urer, Angel  Fraga,   Director. 

Dated:  March  23,  1972. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 
IFR  Doc.73-4699  FUed  3-37-73:8:63  am] 


NOTICES 


PORT  OF  SEAHLE  AND 
FOSS-ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  i^iproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763, 
46  UJ3.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingt(Hi  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. DC  20573,  within  20  days  after 
publicaticm  of  this  notice  in  the  Federal 
Registkr.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreemoit  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  T.  p.  McCutchan,  Manager,  Property 
Management,  Port  of  Seattle,  Post  Office 
Box  1309,  Seattle,  WA  98111. 

Agreement  No.  T-2489-3,  between  the 
Port  of  Seattle  (Port)  and  Foss-Alaska 
Line,  Inc.,  modifies  the  basic  agreement 
which  provides  for  the  lease  of  certain 
terminal  facilities  at  Seattle,  Wash.  The 
purpose  of  the  modiflcatim  is  to  provide 
for  improvements  by  the  port  to  the 
Container  FYeight  Building  located  on 
the  leased  premises  and  increase  the 
monthly  rental  by  $495.24  to  amortize 
the  Improvements. 

Dated:  March  21, 1972. 


By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-4700  FUed  8-27-73;8:63  am] 


[Docket  No.  71-98] 

SEA-LAND  SERVICE,  INC. 

Order  of  Investigation  and  Hearing 
and  Denial  of  Motion  To  Dismiss; 
Correction 

March  21,  1972. 

Sea-Land  Service,  Inc.,  possible  viola- 
tions of  sections  16  first,  17  and  18(b) 
(5),  Shipping  Act.  1916. 

In  the  order  of  investigation  and  hear- 
ing, served  March  16,  1972  (37  FJl.  5773, 
March  21,  1972>  in  the  fifth  ordering 
paragraph,  insert  the  following  after 
"respondent":  "American  Export  Is- 
brandtsen  Lines  and  Military  Seallft 
Command,". 

Francis  C.  Hurney, 

Secretary. 
[FR  Doc.73-4701  FUed  3-37-73; 8: 63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  R-398] 

ASSOCIATED  GAS  DISTRIBUTORS 

Order  Granting  Intervention  and 
Denying   Rehearing  and  Clarification 

March  17, 1972. 

On  December  4,  1970,  the  Commission 
issued  Order  No.  415  (35  FJl.  18958, 
December  15,  1970)  which  prescribed 
!§  2.80-2.82  of  its  general  policy  and  in- 
terpretations (18  CFR  2.80-2.82)  and 
various  related  amendments  to  the  Com- 
mission's regulations  under  the  Federal 
Power  and  Natural  Oas  Acts.  On  April  13, 
1971,  the  Commission  Issued  its  Order 
No.  415-A  (3B  FJl.  7232,  April  16.  1971) 
further  clarifying  the  procedures  in 
9S  2.81  and  2.82.  Experience  in  applying 
these  regulations,  as  amended,  and  the 
Final  Ouldellnes  of  the  Coimcil  of  En- 
vironmental Quality  (36  FJl.  7724)  dem- 
onstrated the  desirability  of  once  again 
proposing  revisions  to  the  Commission's 
regulations  for  implementation  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852). 

Accordingly,  on  July  7,  1971  (36  F.R. 
13040,  July  13,  1971).  the  Commission 
issued  a  notice  of  proposed  rule  maldng 
to  amend  99  2.80-2.82  of  its  "Statement 
of  General  Policy  to  Implement  Proce- 
dures for  Compliance  with  the  National 
Environmental  Policy  Act  of  1969,"  and 
9  4.41  of  the  Commission's  regulations 
imder  the  Federal  Power  Act.  All  inter- 
ested persons  were  invited  to  submit 
comments  for  consideration  in  connec- 
tion with  the  proposed  amendments  on 
or  before  August  9,  1971. 

On  November  19,  1971,  the  Commis- 
sion issued  Order  No.  415-B  which  was 
an  order  amending  99  2.80,  2.81,  2.82,  of 
the  general  rules  and  4.41  of  the  regu- 
lations under  the  Federal  Power  Act. 


Separate  petlUrais  were  filed  in  this 
docket  by  Phillips  Petroleum  Co.  (Pliii- 
lips)  and  the  Natural  Wildlife  Fed- 
eration (NWF)  requesting  distincUy 
different  relief.  Because  of  the  common 
environmental  policy  Involved,  both 
matters  -vere  treated  in  a  single  order 
Issued  January  19, 1972.' 

That  order  made  clear  the  intent  of 
the  Commission  to  require  an  applicant's 
environmental  impact  statement  accom- 
pany only  each  application  for  the  con- 
struction of  pipeline  facilities  under 
sectlOTi  7(c)  of  the  Natural  Gas  Act.  ex- 
cluding those  filed  pursuant  to  9  157.7 
(b).  (c).  (d).  and  (e)  of  Commission 
regulations. 

On  February  18,  1972,  Associated  Gas 
Distributors  (AGD)  filed  with  the  Com- 
mission a  petition  to  intervene  in  this 
docket  for  the  limited  purpose  of  seeking 
rehearing  and  clarification  of  the  order 
of  January  19,  1972. 

In  its  petition  AGD  asks  whether  or 
not.  in  that  order,  the  Commission  in- 
tended "•  •  •  to  preclude  appropriate 
consideration  of  environmental  Issues  in 
proceedings  where  alternative  markets 
are  proposed  in  connection  with  a  given 
producer  sale  of  gas."  The  short  answer 
is  that  in  no  Commission  proceeding  is 
any  relevant  issue  excluded,  environ- 
mental or  otherwise.  The  Commission 
will  consider  all  issues  raised  with  re- 
spect to  Order  No.  415-B  and  nothing 
stated  herein  should  be  considered  as  dis- 
positive of  questions  raised  thereunder. 

As  this  the  case,  the  Commission  has 
foimd  that  it  may  be  in  the  public  inter- 
est to  grant  intervention  to  AGD,  but 
there  is  no  need  to  grant  rehearing  and 
clarification  in  Docket  R^398. 

The  Commission  finds: 

(1)  It  may  be  in  the  public  interest 
to  grant  intervention  to  Associated  Gas 
Distributors  for  the  purpose  of  applying 
for  rehearing  and  clarification. 

(2)  There  is  no  matter  raised  in  the 
petition  of  Associated  Gas  Distributors 
which  would  require  granting  of  rehear- 
ing for  purposes  of  clarification  in  Docket 
R-398. 


Ilie  Commission  orders: 

(A)  Intervention  by  Associated  Gas 
Distributors  in  Docket  R^398  is  granted. 

(B)  Associated  Gas  Distributors'  ap- 
pUcation  for  rehearing  and  clarlflcaUon 
In  Docket  R-398  is  denied. 

By  the  Commission. 

ISEAL]  Kenneth  F.  Pluicb, 

Secretary. 
[FR  Doc.72-4644  PUed  3-37-73;8:48  am] 


[Docket  No.  CP73-330] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

March  20,  1972. 
Take  notice  that  on  March  9,  1972 
^untain  Fuel  Supply  Co.  (applicant).' 
180  East  First  South  Street,  Salt  Lake 

•  Oder  granting  Intervention,  granting  re- 
hearing for  the  purpose  of  further  considera- 
tion and  amending  Order  No.  416-B  for 
clarlflcatlon.  (37  F,R.  1163,  Jan.  36,  1973  ) 


City,  UT  84111,  filed  in  Docket  No.  CP72- 
220  an  application  pursuant  to  sectloa 
7(b)  of  the  Natural  Oas  Act  for  permis- 
sion for  and  approval  of  the  abandon- 
ment of  three  natural  gas  compressor 
units  in  Wyoming,  and  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  puWic  convenience  and  ne- 
<5essity  authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
in  Wyoming,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppUcant    requests    authorizatiwi    to 
abandon  three   1,100  horsepower  com- 
pressor units  at  its  Nightingale  StaUon 
near  Green  River,  Wyo.,  and  to  construct 
and  operate  a  3,300  horsepower  compres- 
sor unit  at  the  aforesaid  plant,  a  1,100 
horsepower  compressor  unit  on  its  main 
gathering   trunk   line   where   it  passes 
through  the  State  Line  Field  in  Sweet- 
yater  County.  Wyo..  and  20.2  miles  of 
10%-inch  lateral  jripellne  extending  from 
the  Jacknife  Spring  Field  to  its  20-inch 
main  gathering  line  where  it  passes  the 
South  Baxter  Field.  aU  in  Sweetwater 
County,  Wyo.  AppUcant  states  that  the 
compressor  units  to  be  aband<Mied  will 
be  reused  either  for  pipeUne  compression 
or  after  skid-mounting  and  recondition- 
ing for  field  compression  service.  Appli- 
cant further  states  that  the  purpose  of 
the  proposed  project  is  to  help  c^set  the 
decline  in  deliverability  in  its  producing 
area  and  to  increase  its  operating  effi- 
ciency   without    any    abandonment    of 
service. 

Applicant  estimates  the  total  cost  of 
the  proposed  project  at  $1,448,000,  which 
it  plans  to  finance  from  funds  on  hand 
and  from  short-term  bank  borrowings 
as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  lo 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  to  1.10)  and  the  regulations 
mider   the   Natural   Gas  Act    (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties   to   the   proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  Uie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
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necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  orif  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.73-4646  Filed  S-37-73;8:48  am] 


[Docket  No.  CP73-3381 

DELHI  GAS  PIPELINE  CORP. 
Notice  of  Application 


March  24,  1972. 
Take  notice  that  on  March  21,  1972 
Delhi  Gas  Pipeline  Corp.  (aw^'cant)' 
FideUty  Union  Tower  BuUding,  Dallas' 
Tex.  75201,  filed  ha  Docket  No.  CP72-228 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commert^  to 
Natural  Gas  PipeUne  Company  of  Amer- 
ica (Natural)  at  an  existing  point  of 
Interconnection  between  their  faciUties 
in  Zapata  County,  Tex.,  aU  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  states  that  it  commenced  the 
sale  of  gas  to  Natural  on  March  16,  1972. 
within  the  contemplation  of  Section  2.68 
of  the  Commission's  general  poUcy  and 
interpretations  (18  CFR  2.68)  and  tJiat 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  9  2.70  of  the  Commission's  general 
poUcy  and  interpretations  (18  CFR  2.70). 
AppUcant  proposes  to  seU  up  to  5,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf. 

It  i^jpears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  appUcation  should 
on  or  before  April  6.  1972,  file  with  the 
Federal  Power  Commission,  Washington 
D.C.  20426,  a  petition  to  hatervene  or  i 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wm  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  flled  within  the  tijiie  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  thai ;  a  grant  of 
the  certificate  is  required  bj  the  public 
convenience  and  necessity,  ir  a  petition 
for  leave  to  intervene  is  tim;ly  flled,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  here  n  provided 
for,  unless  otherwise  advisee ,  it  will  be 
unnecessary  for  Applicant  U>  appear  or 
be  represented  at  the  hearing. 

Plumb, 


KSNNETH   F. 
[FB  Doc.7a-^786  Piled  3-27-7i;8:53  am] 
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FEBERAl  RESERVE  SirSTEM 

CROCKER  NATIONAL  CORP. 

I 

OrcUr  Denying  D«terniina^on   Under 
Bonk  HoldiHg  Compa^  Act 

Crocker  National  Corp.,  Sai  Francisco, 
Calif.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  of  1956,  has  applied  for  the 
Board's  approval  imder  section  4(c)  (8) 
of  the  Act  and  S225.4(b)f2)  of  the 
Board's  Regulation  Y  to  acquire  all  of 
the  voting  shares  of  Ralph  Q.  Sutro  Co. 
(Sutro) .  Los  Angeles,  Calif, 
application  affording  oppo 
terested  persons  to  submit]  comments 
and  views  was  duly  published-  The  time 
for  filing  comments  and 
pired  and  aU  received  have:  been  con 
sidered,  including  those  presented  orally 
and  in  writing  in  connection  with  a 
Board  hearing  on  November  ^.  1971.  per- 
taining to  mortgage  banking;  in  general, 
and  this  application  In  partidilar. 

Applicant  owns  the  Crocker  National 
Bank  (Bank),  San  Franclscto,  the  12th 
largest  bank  in  the  counter  and  the 
fourth  largest  in  California.  Bank's  total 
deposits  of  $4.4  billion  represent  8.5  per- 
cent of  an  commercial  bankjdeposits  in 
the  State.  Bank  operates  233  branches 
which  are  located  throughoi^  the  State 
of  California  with  the  principal  excep- 
tions of  San  Diego  and  Imperial  Coun- 
ties. Through  Bank,  applicant  originates 
mortgages  for  its  own  account  and  serv- 
ices its  own  mortgage  loaa  portfolio, 
which  exceeds  $300  million,    i 

Sutro  is  active  in  the  orMnation  of 
mortgage  loans  in  most  of  [the  major 
markets  in  California,  and  is  in  direct 
competition  with  Bank  for  irlglnations 
It  many  of  these  markets.  Headquartered 
in  Los  Angeles,  Sotro  operates  branch 
offices  in  Orange  County,  San  Diego,  and 
San  Francisco.  Sutro  is  the  39th  largest 
mortgage  banking  firm  in  the  country, 
based  on  its  mortgage  servicliig  portfolio 
of  $560.2  minion.'  Of  real  eirtate  mort- 
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NOTICES 

gages  recorded  in  the  Los  Angeles  area ' 
durinsr  1970,  Bank  originated  approxi- 
mately $35  million  mortgage  loans,  rep- 
resenting 0.5  percent  of  all  originations 
in  that  market.  Sutro  originated  approx- 
imately $45  million  mortgage  loans  in  the 
Loa  Angries  area,  or  0.7  percent  in  the 
same  market.  In  the  slx-coimty  San 
Francisco  market,"  Bank's  mortgage  loan 
originations  represented  a  market  share 
of  2.4  percrait,  while  those  of  Sutro  rep- 
resented 0.1  percent.  Consummation  of 
the  proposed  transaction  would  fore- 
close this  existing  competition. 

Both  appplicant  and  Sutro  have  the 
capability  and  appear  to  have  the  incen- 
tive to  enter  geographic  markets  in 
which  neither  has  oflSces.  In  view  of  the 
size,  resources,  experience,  and  expertise 
of  both  parties  and  the  structural  condi- 
tions of  the  California  mortgage  market, 
the  Board  believes  that  the  likelihood  for 
competition  between  applicant  and  Sutro 
in  new  markets  is  substantial  and  that 
the  applicant  should  enter  those  markets 
either  by  the  establishment  of  new  offices 
or.  perhaps,  through  the  acquisition  of  a 
small  going  concern. 

The  Board  also  views  unfavorably  the 
concentration  of  economic  resources  that 
would  result  from  the  proposed  acquisi- 
tion.* The  propsal  would  combine  one 
of  the  largest  commercial  banks  In  Cal- 
ifornia and  the  Nation  with  a  mortgage 
company  that  Itself  la  of  major  signifi- 
cance in  its  field.  The  consolidated  assets 
of  the  two  financial  Institutions  would 
exceed  $6  billion;  their  combined  mort- 
gage servicing  portfolio  would  approxi- 
mate $877  million. 

Applicant  states  that  Ctillfomia  mort- 
gage companies  find  it  essential  to  look 
to  markets  outside  California  to  satisfy 
the  demands  of  their  Institutional  in- 
vestors, because  California  Is  shifting 
from  a  capital  deficit  state  to  a  capital 
suTi^us  state.  On  the  other  hand,  no  sig- 

2 1,08  Angeles,  Ventura,  Orange,  and  Santa 
Barbara  Counties. 

»  Alameda,  Contra  Costa,  Marin,  San  Fran- 
cisco, San  Mateo,  and  Santa  Clara  Counties. 

•  With  respect  to  an  undue  concentra- 
tion of  resources,  the  Conference  Beport 
accompanying  the  1970  Amendments  to  the 
Bank  Holding  Company  Act  states:  "The 
danger  of  undue  concentration  of  economic 
resources  and  power  Is  one  of  the  factors 
which  led  to  the  enactment  of  this  legisla- 
tion, and  constitutes  a  significant  threat  to 
the  continued  healthy  evolution  of  our  free 
economy.  American  trade  has  always  operated 
oi  the  principle  that  r«lattonshipa  between 
businessmen,  large  and  small,  should  be 
founded  on  economic  merit  rather  than  mo- 
nopoly power.  Our  national  policies  of  limited 
governmental  regulation  and  Interference  In 
trade  and  commerce,  however,  do  make  It 
possible  for  undue  concentrations  of  re- 
sources and  economic  power  to  override  fun- 
damental f^roeas  and  economic  merit  when 
responding  on  the  profit  motive.  This  posat- 
bility  Is  enhanced  when  concentrations  of 
power  are  centered  about  money,  credit  and 
other  financial  areas,  the  common  denomi- 
nators of  the  economy  •  •  '.It  should  be 
clear  that  this  legislation  directs  the  Board 
to  consider  all  reasonable  ramifications  of  the 
concentration  of  resources  in  fulfilling  its  re- 
sponsibilities under  section  4."  Beport  No. 
81-1747,  p.  17. 


niflcant  public  benefit  to  California  bor- 
rowers would  derive  from  the  proposed 
aoqulsitlon  either  by  way  of  greater  con- 
venience or  of  gains  in  efficiencies.  In 
these  circumstances,  the  Board  finds 
that  any  public  benefits  to  be  derived 
from  consummation  of  the  proposed 
acquisition  do  not  outweigh  the  probable 
adverse  competitive  effects. 

In  enacting  the  1970  amendments  to 
the  Act,  Congress  specified  in  section 
4(c)(8)  that  the  Board  shall  consider 
whether  the  performance  of  a  particular 
activity  by  an  affiliate  of  a  holding  com- 
pany "can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  out- 
weigh possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  confilcts 
of  interests,  or  unsovmd  banking  prac- 
tices". On  the  record  of  this  case,  the 
evidence  of  adverse  effects  that  would 
flow  from  approval  of  Applicant's  pro- 
posal has  not  been  outweighed  by  evi- 
dence of  likely  benefits  to  the  public. » 

Accordingly,  based  upon  the  foregoing 
and  other  consideratlocu  reflected  in  the 
record,  the  applieation  Is  denied. 

By  order  of  the  Board  of  Governors,' 

March  9,  1972,  released  on  fiCarcti  IS, 
1972. 

[SEAL]  TTNATT  SMnH, 

Secretary  of  the  Board. 
[TB.  Doe.73-45eS  FUed  3-37-73:3:46  am.] 


OmCE  OF  EMfllGERCT 
PREPAREDNESS 

NEW  HAMPSHIRE 

Notice  of  Mai«r  Disaster  and  Reloted 
Ootermtnotions 

Pursuant  to  the  autliority  vested  in 
me  by  the  President  under  Executive  Or- 
der 11575  of  December  31,  1970;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
enUtled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742)  ;  notice  Is  hereby 
given  that  on  March  18,  1972,  tfie  Pres- 
ident declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  New  Hampshire 
from  severe  storms  and  flooding,  beginning 
about   February    18,    1972,   are   of   sufficient 


°  The  Houae  Cosiference  Report  (01-1747) 
states  at  page  10: 

"In  connection  with  the  overall  application 
of  the  public  benefits  test,  It  is  impxjrtant  to 
emphaslaa  that  the  bank  hnirttng  company 
making  application  under  section  4(c)  (8) 
must  bear  the  burden  of  proof  In  showing 
that  Its  carrying  on  of  a  particular  nonbenk 
activity  would  produce  benefits  to  the  public 
that  outweigh  any  advecae  effects." 

•  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Malsel,  and  Brim- 
mer. Voting  against  this  action:  Oovemors 
Mitchell,  Daane,  and  Sheehan. 
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•Bverlty  and  magnitude  to  warrant  a  malor 
disaster  declaration  tmder  Public  Law  91- 
80«.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  New  Hamp- 
ahlre.  You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  assist- 
ance imder  this  declaration. 


NOTICES 


Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11 575  to 
administer  the  Disaster  Relief  Act  of 
1970  (PubUc  Law  91-«06.  as  amended)  I 
hereby  appoint  Mr.  Albert  D.  O'Connor 
Regional  Director,  OEP  Region  1,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duUes  specified  by  secUon 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  foUowing 
area  in  the  State  of  New  Hampshire  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster  : 

The  County  of  Bocklngbam. 

Dated:  March  21, 1972. 

G.  A.  Lincoln. 
-_       ^  Director, 

Office  of  Emergency  Preparedness. 

[FB  Doc.72-M8a  FUed  3-a7-7a;8:48  am] 


WEST  VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
°'  West  Virginia  dated  February  28 
1972,  and  published  March  3,  1972  (37 
PJl.  4477)  is  hereby  amended  to  Include 
the  following  county  among  those  coun- 
ties determined  to  liave  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  hla 
declaration  of  February  27,  1972: 

The  County  of  Raleigh. 

Dated:  March  14, 1972. 

O.  A.  Lincoln, 
__       ^  Director, 

Office  of  Emeroency  Preparedness. 

[FB  Doc.72-«88  FUed  3-37-72:8:46  amj 

SECURITIES  AND  EXCHANGE 


COMMISSION 

[34-3166] 


DATA  COMMUNICATIONS,  INC. 

Order  PermanenHy  Suspending 
Exemption 

March  21,  1972. 
I.  Data  Communications,  Inc.  (Is- 
auer) ,  a  corporation  incorporated  under 
the  laws  of  the  State  of  Oregon  on  D«. 
cember  16.  1968,  flled  with  the  Commis- 
sion on  January  20.  1969,  a  notification 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  50  000 
shares  of  common  stock  at  $5  per  share 
nnn  ^"  *88Tegate  offering  price  of  $250.- 
000  for  the  purpose  of  obtaining  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933  as 
amended,  pursuant  to  the  provlslona  of 


section  S(b)   thereof  and  Regulation  A 
PKwnulgated   thereunder.   The   offering 
was  cleared  February  19.  1969.  A  sticker 
amendment  concerning  litigation  flled 
February  28,  1969.  was  flled  and  cleared 
March  4.  1969.  Form  2-A  was  flled  pur- 
suant to  Rule  260  of  Regulation  A  on 
April  25.  1969.  stating  that  the  offering 
was  completed  on  March  26,  1969   On 
October  1,  1969.  Issuer  flled  a  voluntary 
petition  for  reorganization  under  Cliap- 
ter  X.  This  petition  was  subsequenUy 
dismissed  and  Issuer  was  liquidated 
10 J?'  P^®  Commission  on  December  21 
ll;]'  r^^^^  ^  order  pursuant  to  Rule 
^61  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933  as 
amended,    temporarily   suspending   the 
exemption.  The  order  aUeged  tliaf 

A.  -nie  Form  l-A  flled  by  the  Issuer 
did  not  comply  with  the  terms  and  con- 
ditions of  Regulation  A  in  that  the  Is- 
suer had  not  disclosed,  under  Item  9 
the  sale  of  2,000  shares  of  unregistered 
stock  of  Data  Communications.  Inc   to 
Mr.  Herman  Lind,  Sr.  and  Mr.  Howard 
Somers,  which  sale  occurred  on  or  about 
December  23,  1968.  Mr.  Llnd  andMr 
Somers   were   the   principals   of   Lind' 
Somers    and  Collins,  Inc..  the  under- 
writer of  the  offering. 

B.  The  Notiflcation  and  Offering  Cir- 
cular, as  amended,  contained  untrue 
l^u^^^  .  °'  material  facts,  and 
omitted  to  state  material  facts  neUsas^ 
^  °^tl  to  make  the  statements  made 
ww^K^^i"'   ^^   chxjumstances    undw 

7^^^  ^^"^^  ^^^  °^«'  »o'  misleading 
concerning:  ~~»«u» 

mif  T^®  adequacy  of  current  income  to 
meet  the  present  obligations  and  finan- 
cial needs  of  the  Issuer. 

r„5«.^®  number  and  type  of  clients 
currenUy  serviced  by  the  Issuer 

diL^^f^^^  °^  development  and  com- 
dition  of  various  programs  the  Issuer 
was  offering  to  its  cUentB. 

4.  The  fact  that  company  monevs 
would  be  spent  exami^  SSwS 
acquisitions  of  other  businesL 

«f  fH-"^®.?."®''^^  ^^  *^n  in  violation 
of  the  antifraud  provisions  of  section  17 

f5(b)%^Jf*^  Act  of  1933  and  s^tioJ 
10(b)  of  Uie  Securities  Exchange  Act  of 
1934  and  Rule  lOb-6  thereundef 

m.  Martin  R.  Wolf  and  Larrv  J 
Anderson  filed  requests  for  hearing  cm 
January  21.  1972,  and  Edward  RrSi^ 
^^  a  request  for  hearing  on  January  24 

sequenuy    withdrawn,    and    on   Pebru- 

f'^Sr''"'  ."^f  ^^^^  w^c^ceS 
£aSSiS""™^°"  by  its  Chief  Hearing 

The  requests  for  hearing  having  been 

having  been  made  within  30  days  after 

Snd'in^'tH'  ^^  °'^''  temporarily  s,^! 
pending  the  exemption  of  tiie  issuer 
^3«'-,^«ffJ^,atlon  A.  the  Coi^nSS 
finds  that  It  is  in  the  public  interest  and 
for  tiie  protection  of  investors  that  tiie 
exemption  of  tiie  issuer  under  Regula- 
tion A  be  permanently  suspended. 
It  is  ordered.  Pursuant  to  Rule  261(a) 

ur^^^J^^J^  "^^  ^<*  regulations 
under  the  Securities  Act  of  1933  aa 
amended,    that    the    exemption    uAdw 
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RegTilation  A  be.  and  It  hereby  Is.  perma- 
nently suspended-  i^m*- 

By  the  Commission. 

t«4iJ  Ronald  P.  Hunt. 

Secretary. 
[FR  Doc.7»-»«)7  FUed  8-a7-7a;8:4«  am] 


[813-^104] 

MUNICIPAL  INVESTMENT  TRUST 
FUND,  SERIES  B  AND  SUBSEQUENT 
SERIES,  ET  AL. 

ApplicoHon  for  Order  ExempHng 
Transactions 

March  21.  1972. 
In  the  matter  of  Municipal  Investment 
TYiist  Fund  Series  B  and  Subsequent 
Series.  Michigan  Tax  Exempt  Bond 
Fund  Series  1  and  Subsequent  Series; 
c/o    Merrill    Lynch.    Pierce.    Fenner    & 

w  ^A^-  ?°I^  ^*^^'  New  York, 
NY  10005;  c/o  First  of  Michigan  Corp 
Buhl  Buildhig.  DetixHt,  Mich.  48226;  c/o 
Walston  &  Co.,  Inc.,  77  Water  Stieet,  New 
York.  NY  10005;  c/o  Bache  &  Co.  Inc 
100  Gold  Street,  New  York,  NY  10038'' 
Tax  Exempt  Income  Fund  Series  1.  and 
Subsequent  Series;  c/o  United  States 
Tnxst  Company  of  New  York.  130  John 
Street,  New  York,  NY  10005. 

Notice  is  hereby  given  that  Municipal 
Investment  Trust  Fund,  Series  B  and 
Subsequent  Series.  Tax  Exempt  Income 

^'l'^^'^®"  ^  *^<*  Subsequent  Series, 
and  Michigan  Tax  Exempt  Bond  Fund 
Series  1  and  Subsequent  Series  (herein- 
after coUectively  "Applicants"),  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act)  as  unit  investine^ 
trusts,  have  flled  an  application  pureuant 
to  section  6(c)  of  tiie  Act  for  an  order 
exempting  them  from  the  provisions  of 

^  H.  ?^J  ^^"  *^^  A^*  ^^  ««a«l  to 
the  distribution  of  capital  gains  no  more 
than  once  in  a  taxable  year. 

All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein  which  an 
summariaed  below. 

Rule  19b-l(a)   provides  in  substance 
that  no  registered  Investment  company 
which  is  a  "regulated  Investment  com- 
pany" as  deflned  in  section  851  of  Uie 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  one  taxable  year.  Paragraph   (b) 
of  the  rule  contains  a  similar  prohibition 
for  a  company  not  a  "regulated  Invest- 
ment company"  but  permits  a  unit  in- 
vestment trust  to  distribute  capital  gain 
dividends  received  from  a  "regulated  in- 
vestment company"  witiiin  a  reasonable 
time  after  receipt. 

Applicants  are  registered  under  the 
Act  as  unit  investment  trusts  organized 
under  the  Laws  of  the  State  of  New  York 
wid  comprise  various  existing  or  proposed 
Series.  One  or  more  of  tiie  foUowlng  flrms 
is  currenUy  acting  or  will  act  as  Sponsor 
or  Sponsors  of  various  Series  of  AppU- 

Si^.^K-  Y^"^  ^l^''^'  "««*•  I^nner  * 
Smith.  Inc..  Bache  k  Co..  Inc..  Walaton 

*  Co..  Inc..  First  of  liflchigan  Corp  and 
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United  States  Trust  Company  of  New 
York.  j 

Each  Series  is  governed! by  a  Trust 
Agreement  among  (1)  tha  Sponsor(8) 
which  deposit  Into  a  Series  the  municli>al 
IxKjda  constituting  the  portlblio;  (2)  the 
Trustee  which  maintains  cijstody  of  the 
bonds;  and  (3)  the  Evalnator  which 
through  its  evalimtlon  of  tne  bonds  in 
the  portfolio  is  responsible  for  the  deter- 
mination of  net  asset  value. 

Distributions  of  principal  land  interest 
on  previous  Series  are  tnade  semi- 
annually. In  the  case  of  Municipal  In- 
vestment Trust  Fund,  First  Monthly  Pay- 
ment Series,  the  most  recent  Series  reg- 
istered linder  the  Securities  Act  of  1933, 
distributions  of  principal  and  interest 
will  be  made  to  unitholders  ieach  month. 
Distributions  of  principal  conjstituting 
capital  gains  to  unitholders  nuiy  arise  in 
two  instances:  ( 1 )  If  an  issuidg  authority 
calls  or  redeems  an  issue  held  Id  the 
portfolio,  the  sums  received  by  the  Trust 
wUI  be  distributed  to  a  unitholder  on  the 
next  distribution  date:  and,  (2)  if  imits 
are  redeemed  by  the  Trustqe  and  bozids 
from  the  portfolio  are  aoi4  to  provide 
the  funds  necessary  for  such  redemption 
each  unitholder  will  receiva  his  prorata 
portion  of  the  proceeds  from  the  bonds 
sold.  In  such  Instances,  a  uqitholder  will 
frequently  receive  in  his  distribution 
funds  which  constitute  coital  gains 
since  in  many  cases  the  talue  of  the 
portfolio  bonds  redeemed  lor  sold  win 
have  increased  since  the  date  of  initial 
deposit. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  investment  trust 
may  distribute  capital  gain  dividends  re- 
ceived from  a  "regulated  investment 
company"  within  a  reasonable  time  after 
receipt.  Aw>H cants  state  that  the  pur- 
pose behind  such  provision  is  to  avoid 
forcing  unit  investment  triists  to  accu- 
mulate valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  year  end.  Applicant^  further  al- 
lege that  their  situation  t>laces  them 
squarely  within  the  purpose  of  such  pro- 
vision. However,  in  order  to  comply  with 
the  literal  requirements  o^j  the  rule,  a 
Trust  would  be  forced  to  holfi  smy  monies 
\(^ch  would  constitute  capital  gains 
upon  distribution  until  the  etd  of  its  tax- 
able year.  The  application  contends  that 
such  a  practice  wovold  cleanly  be  to  the 
detriment  of  tJie  unitholders! 

In  support  of  the  requested  exemp- 
tion, the  application  states  t|iat  the  dan- 
gers against  which  Rul3  I9b41  is  intended 
to  giiard  do  not  exist  in  Appjllcants'  situ- 
ation since  they  and  their  Sbonsors  have 
no  control  over  events  whic4  might  trig- 
ger capital  gSLins,  i.e..  the  tendering  of 
xmits  for  redemption  and  |the  prepay- 
ment of  portfolio  bonds  bi(  the  issuing 
authorities.  In  addition,  it  l3  alleged  that 
the  amounts  involved  in  a  normal  dis- 
tribution of  principal  are  relbtlvely  small 
in  comparison  to  the  normal  interest  dis- 
trtbntlan,  and  such  distributions  are 
clearly  tncQcated  in  accoznpanylng  re- 
ports to  unitholders  as  a  renim  of  prin- 
cipal. J 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person!  security  or 
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transaction,  er  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Uie  rules 
promulgated  thereunder  if  and  to  the 
extent  tliat  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  11,  1S72.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statemoit  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to*  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  ordo: 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Riile  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  ba^  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  said  appUcation 
sliaU.  be  issued  upon  request  or  upon  the 
CommisBion's  own  motion.  Persons  wb» 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  wUl  receive  notice 
Ox  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

By  the  Commission. 

[ssAL]  Ronald  F.  Hunt, 

Secreteary. 

[FR  Doc.7a-4608  Filed  3-a7-7a;8:4fl  ami 


[813-3106] 

OPPENHEIMER  FUND,  INC.  AND  OP- 
PENHEIMER  SYSTEMATIC  CAPITAL 
ACCUMUIATION  PROGRAM 

Notice  of  Filing  of  Appncalj«iv 
for  ExempHon 

March  21,  1972. 
Notice  is  hereby  given  that  Oppen- 
heimer  Fund,  Inc..  One  New  Yoric  Plaza, 
New  York,  NY  10004  (Fund),  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  a  management  open-end, 
diversified  Investment  company,  and  Op- 
penheimer  Systematic  Capital  Accumu- 
lation Program  lOSCAP),  a  unit  invest- 
ment trust  for  accumulation  of  shares 
of  the  Fund,  registered  as  such  under 
the  Act  (collectively  "^plicants")  have 
filed  an  application  pursuant  to  secticms 
6(c)  and  11(a)  of  the  Act  for  approval 
of  an  offer  of  Fund  shares  and  OSCAP 
plems    to   German    nationals   who    are 


sharehslders  of  the  lioomis  Saylea  IfCu- 
tual  Fund,  Inc.  (Loomia  Mutual)  and 
Tionnris  Series  Ciqsttal  Dlevelapmexit 
Pond,  Inc.  (Loonls  CapitaD  (coileetively 
"lioomls  Funds")  in  exchange  for  shares 
of  the  Loomls  Praids  held  by  such  share- 
holders; for  an  order  exempting  from  the 
proviama  of  section  32(d)  the  issuance 
of  Fund  shares  and  OSCAP  plans  pur- 
suant to  such  exchange  offer  at  a  price 
other  than  the  ciBrmt  public  offering 
price  and  exempting  from  the  provisions 
of  sections  27  (d),  (e).  and  (f)  the 
OSCAP  plana  ao  issued.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commiaslan  tar  a  state- 
ment of  the  representations  therein 
whicb  are  summarized  below. 

Loomis  Mutual  and  Loomis  Capital  are 
registered  under  the  Act  as  management 
open-end  diversified  investment  com- 
panies. Loomis  Fund  shares  have  been 
distributed  in  (jermany  since  October 
1967.  Loomis  Capital  shares  have  also 
been  distributed  in  Germany  under  a 
contractual  plan.  Because  the  Gterman 
distributor  of  the  Trf>omis  Funds  has  de- 
cided to  terminate  further  sales  in  Ger- 
many, the  Loomis  Funds  have  withdrawn 
their  applications  for  registration  with 
the  German  Federal  Banking  Commis- 
sion in  Berlin.  As  a  result  of  this  termi- 
nation of  registraticn,  the  German 
shareholders  of  the  Loomis  Fimds  will 
be  subject  to  adverse  German  tax  pro- 
visions applicable  to  shareholders  of 
nonreglstered  foreign  mutual  funds. 
Both  Loomis  Funds  have  agreed  to  ex- 
tend to  their  German  shareholders  the 
privilege  of  having  their  present  invest- 
ment converted  into  a  mutual  fund  which 
will  be  registered  in  Germany. 

Oppenheimer  Fund,  which  is  in  proc- 
ess of  registering  under  the  German  For- 
eign Investment  Company  Law,  proposes 
to  offer  to  the  German  shareholders  of 
the  Loomis  Pimds  the  privilege  of  ex- 
changing their  investment  in  either  one 
of  the  Loomis  Funds  for  the  equivalent 
value  of  shares  of  Oppenheimer  Fund 
without  payment  of  any  sales  losui  or 
service  charge.  The  exchange  will  be 
carried  out  through  redemption  of  shares 
of  the  Loomis  Fimds  and  reinvestment 
of  the  proceeds  in  shares  of  Oppen- 
heimer Fund  at  net  asset  value.  German 
shareholders  who  have  purchased  their 
shares  of  Loomis  Capital  under  a  con- 
tractual plan  win  be  offered  an  OSCAP 
plan  under  terms  which  axe  substantially 
similar  to  those  of  the  Loomis  Capital 
contractual  plans.  The  value  of  the 
shares  of  Loomis  Capital  accumulated 
under  each  plan  win  be  converted  to  an 
equal  value  of  shares  of  Oppenheimer 
Fund  without  sales  charge  and  an 
OSCAP  plan  will  be  issued  calling  for 
a  monthly  payment  approximately  equal 
to  the  monthly  payment  of  the  Looinis 
Capital,  contractual  plan.  The  same 
number  of  payments  made  on  the  Loomis 
Capital  plan  will  be  considered  as  having 
been  made  under  the  OSCAP  plan. 

Section  22(d)  of  the  Act,  as  here  per- 
tinent, provides  that  registered  invest- 
ment companies  issuing  redeemable  se- 
curities may  sen  their  securities  only 
at  tfie  current  public  offering  price  a« 
described  In  the  prospectus. 
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Sections  11  (a)  and  (c)  of  the  Act 
require  that  the  terms  of  an  exchange 
offer  involving  regirtered  unit  invest- 
ment trusts  must  first  be  submitted  to 
and  approved  by  the  Commission. 

Section  27(d)  of  the  Act  requires  that 
each  periodic  payment  plan  certificate 
issued  by  a  registered  investment  com- 
pany must  provide  that  the  plan -holder 
may  surrender  the  certificate  within  the 
first  18  months  after  its  issuance  and 
receive  the  value  of  his  accoimt  plus  any 
sales  charge  incurred  that  exceeds  1» 
percent  of  the  gross  payments  made 
Section  27(e)  of  the  Act  contains  pro- 
visions relating  to  the  notification  of 
certificate  holders  of  their  right  of  sur- 
render pursuant  to  section  27(d). 

Section  27(f)  requires  the  custodian 
of  a  periodic  payment  plan  to  mail  to 
each  periodic  payment  plan  certificate 
holder,  within  60  days  after  certificate 
issuance,  a  statement  of  charges  to  be 
deducted  from  the  projected  paymenU 
on  the  certificate  and  a  notice  of  his 
right  to  withdraw  from,  the  plan  within 
45  days  of  the  mailing  of  the  notice  and 
to  receive  the  value  of  his  account  pli» 
an  amount  equal  to  the  difference  be- 
tween the  gross  payments  made  and  the 
net  amount  invested. 

In  support  of  the  application.  Appli- 
cants allege  that  aU  of  the  contractual 
plans  held  by  German  sharehblders  of 
Loomis  Capital  were  esahllshed  prior  to 
the  date  on  which  sections  27  (d),  (e), 
and   (f)    became   effective.   Such  plan- 
holders  now  possess  no  right  of  refund 
on  their  Loomis  plans  nor  would  they 
possess  any  such  right  had  they  pur- 
chased an  OSCAP  plan  at  the  time  they 
established  their  Loomis  plan.  In  addi- 
tion the  application  states  that  the  pro- 
posed transaction  will  enable  the  Fund 
to  increase  its  size,  which,  in  ttie  opinion 
of  Applicants,  will  result  eventually  in 
economies  to  the  shareholders  on  a  per- 
siiare  basis.  Applicants  further  represent 
that  the  terms  of  the  proposed  transac- 
tion are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  involved  and  that  the  proposed 
transaction  is  consistent  with  the  general 
purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  transaction  from  any  provision 
of  the  Act  to  the  extent  that  such  ex- 
emption Is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  no  latw  than  April  11 
1972  at  5:30  pjn.,  submit  to  the  Com- 
mission, in  writing,  a  request  for  a  hear- 
ing (m  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  hie  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmaU  if  the  person  being  served 
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is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shaU  be  filed  crai- 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be  is- 
sued by  the  Commission  upon  the  hasif 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or   upon   the   Commission's   own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  the  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 
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By  the  Commission. 

[SEAL]  Ronald  P.  HniiT, 

Secretary. 
(PR  Doc.72-4606  Piled  3-27-72:8:46  am] 


(70-61601 

OHIO  EDISON  CO. 

Notice  of  Proposed  AcqirisiHon  of 
Mijniclpal   Electric  System 

Mahch  20, 1972. 
Notice  is  hereby  given  that  Ohio  Edi- 
son Co.  (Ohio  Edison),  47  North  Main 
Street,  Akron.  OH  44308,  a  regtotered 
holding  company  and  a  public  utility 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1936 
(Act),  designating  sections  »<a)  and  10 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Ohio  Edison  proposes  to  acquire  from 
the  village  of  Hiram,  Ohio  (Hiram) .  the 
electric  utility  system  owned  and  oper- 
ated by  Hiram,  which  presenUy  serves 
approximately  500  customers.  Ohio  Edi- 
son, pursuant  to  an  advertisement  invit- 
ing bids  for  the  Hiram  utility  system, 
submitted  the  sole  bid,  which  was  ac- 
cepted. Ohio  Edison  bid  $675,000,  plus 
an  amount  equal  to  the  cost  of  net  addi- 
tiona  after  April  1,  1971,  the  date  of 
the  inventory  on  which  its  offer  was 
predicated.  Ohio  Edison  has  no  knowl- 
edge of  the  original  cost  of  the  system 
and  is  advised  ttiat  Hiram  does  not 
maintain  such  cost  record  of  the 
property. 

Hiram  is  surroimded  by  an  area  pres- 
enUy being  served  by  Ohio  Edison,  and 
it  is  the  intention  of  Ohio  Edison  to  op- 
erate the  acquired  property  as  part  of 
Ohio  Edison's  Integrated  system.  Upon 
consummation  of  the  acquisition,  Ohio 
Edison  proposes  to  make  the  changes 
necessary  to  pomit  service  to  be  fur- 
nished to  Hiram  from  Ohio  Edison's 
7,200/12,470  volt  system.  It  is  estimated 
that  this  initial  interconnection  will  take 
approximately  4  months.  After  such  time 
operation  of  the  Hiram  generating  plant 
will  be  discontinued. 


Pursuant  to  a  sale  agrn^mynt  between 
Ohio  Edlsoa  and  Hiraio.  the  property  is 
to  be  conveyed  to  Ohio  Edison  free  and 
clear  of  all  pn/'nmKyynf.p^  qq^  3^  closing 
date  to  be  agreed  upon  by  both  parties 
and  is  to  include  generators,  motors, 
transmission  lines,  and  all  equipment 
used  in  connection  therewith,  except  for 
the  land  on  which  the  village  electric 
light  plant  is  locatexi.  On  the  fi/»<ng 
date,  Hiram  will  assign  or  convey  to  Ohio 
Edison  all  its  right,  title,  and  interest 
in  agreements  for  joint  use  or  owner- 
ship of  poles,  railroad  crossings,  licenses, 
permits  and  other  agreements  necessary 
for  operation  of  the  propnty  with  such 
consents  of  other  parties  as  may  be 
required. 

The  property  proposed  to  be  acquired 
includes  eight  diesel  generators  with  a 
total  caiwtclty  of  approximately  4,517 
kv.-a.,  the  building  housing  tiie  genera- 
tors, 175  tranatormera  ranging  in  ca- 
pacity frran  1.5  kv.-a.  to  100  kv.-a..  112 
street  lights,  18.75  circuit  miles  of  pri- 
mary lines  and  7.94  circuit  miles  of 
secondary  lines. 

Ohio  Edison  estimates,  based  on  the 
present  basis  of  service  by  Hiram  and 
Ohio  Edison's  present  rates,  that  for  the 
first  full  year  of  operation  by  Ohio  EMl- 
son  the  operating  revenues  from  the 
property  win  be  approximately  $200,000 
based  upon  an  estimated  sale  of  9,000,000 
kw.-hr.  In  I97I,  under  a  hlgfaw  rate 
sr.hftdi.ila,  Hiram  derived  $221,000  In  op^ 
erating  revenues  based  on  8,361,531  kw  - 
hr.  sales. 

The  fUing  further  states  that  the  prop- 
erty to  be  acquired  will  be  recorded  mi 
the  hooks  of  Ohio  Ediaon  on  the  Ka^ig  of 
the  original  cost  thereof  (to  the  extent 
such  original   cost  can   be  deteinlned 
from  records  or  estimated)  and  the  dif- 
ference, if  any,   between  the  purchase 
price  of  such  prc«)etty  and  such  original 
coat  will  be  treated  in  accordance  with 
the  accounting  regulations  and  ordets  of 
the  regulatory  commissions  having  juria- 
diction,  namely,  the  Pederai  Power  Com- 
mission and  The  Pufailc  Utilities  Cetn- 
mission  of  Ohio;  and  that,  except  to  tt» 
extent  of  such  accounting  Jurisdiction 
by  said  two  regulatory  agencies,  no  State 
commission  and  no  Federal  commission, 
other  than  this  COmmlssian,  has  jurto- 
diction  over  the  proposed  transactions. 
The  expenses  incurred  by  Ohio  Edison 
m  connection  with  the  proposed  trans- 
action,  conslsttng  of  company  payroll 
costs  and  expenses  and  miscellaneous  ex- 
penses, are  estimated  at  $1,400. 

Notice  is  further  given  that  any  hi- 
terested    person    may,    not   later    than 
April  7,  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  at  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciuittes   and   Exchange   Commission' 
Washington.  DC.  2064©.  A  copy  of  sucli 
request  should  be  served  personally  or 
by  maa    (aInnaU   if  the  person   being 
served  fa  loeated  more  than  500  miles 
from  ttie  potot  of  maUing)  upon  the  ap- 
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plicant  at  the  above-stated  t^dress,  and 
proof  of  service  (by  a£Bdavl1j  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  ae  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  JEind  regula- 
tion promulgated  imder  the! Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rulds  20(a)  and 
100  thereof  or  take  such  o^her  action 
as  it  may  deem  appropriate. 

For  the  Commission,  by  th^  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority 

[SEAL] 


Ronald  F 
I 
[FR  Doc.72-4673  PUed  3-27-72 


IPUe  No.  7-4106) 

SCURRY-RAINBOW  OiL  LTD. 

Order  Granting  Requist  for 
Withdrawal   of  Application 


March 


Hunt, 
iecretary. 

:8:46  am] 


20,  1972. 


In  the  matter  of  Philade%>hia-Balti- 
more-Washington  Stock  Exchange  for 
imlisted  trading  privileges  In  Scurry- 
Rainbow  Oil,  Ltd.,  common  stock  $3.50 
par  value  [File  No.  7-41061. 

The  Phlladelphla-Baltimort-Washlng- 
ton  Stock  Exchange,  pursuant  to  sec- 
tion 12(f)(1)(B)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  l2f-l  there- 
under, having  made  applicaticxi  to  the 
CommissicHi  for  unlisted  traiding  privi- 
leges in  the  above  named  stock;  and 

The  applicant  having  requtsted  under 
date  of  M£u-ch  14,  1972,  that  its  applica- 
tion be  withdrawn :  1 

It  is  ordered.  That  the  reqjuest  of  the 
applicant  be  granted  and  that  the  appli- 
cant be  permitted  to  withdraw  said  ap- 
plication without  prejudice  ito  possible 
future  action. 

For  the  Commission,  by  the  Division 
of  Trading  and  Itfarkets  ([pursuant  to 
delegated  authority). 


[SEAL] 


Ronald  F 


Hunt, 
;S  ecretary. 

[FR  DOC.72-4S75  FUed  3-27-72 ; 8:46  am] 


IFUe  No.  7-4117] 

UNITED  STATES  TOBACCO  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  >f  Oppor- 
tunity for  Hearing 

March  20,  1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trsul- 
ing  privileges  in  a  certain  $ecurity. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  (Commission 
pursuant  to  section  12(f)  (1){(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  whi^h  security 
is  listed  and  registered  on  otie  or  more 
other  national  securities  exchange: 

United  States  Tobacco  Co.,  Fllei  No.  7-4117. 


NOTICES 

Upon  receipt  of  a  request,  on  or  before 
April  4,  1972,  from  any  interested  ijerson, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  natiu-e  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  «uiy 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertainins  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-'4fi74  FUed  3-27-72:8:46  am] 


[70-6174] 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 
March  22.  1972. 

Notice  Is  hereby  given  that  Central 
Indiana  Oas  Co.,  Inc.  (Central),  30  East 
Main  Street.  Muncie,  IN  47305,  a  gas 
utility  subsidiary  company  of  American 
Natural  Gas  Co.,  a  registered  holding 
company,  has  filed  an  ai^lication  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereimder 
as  explicable  to  the  pn^poeed  transac- 
tions. All  interested  persons  are  referred 
to  ibe  m?plication,  which  is  simimarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Central  proposes  to  issue  and  sell,  svd>- 
ject  to  the  competitive  bidding  require- 
ments of  Rule  50  xmder  the  Act,  $8  mil- 
lion principal  amount  of  its  first  mort- 
gage bonds, percent  Series  due 

1997.  The  interest  rate  of  the  bonds 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price  to  be  received 
by  Central  for  the  bonds  (which  price, 
exclusive  of  accrued  interest,  shall  be  not 
less  than  98  Mj  percent  nor  more  than 
101  Va  percent  of  the  principal  amount) 
are  to  be  determined  by  competitive  bid- 
ding. The-  bonds  will  be  dated  May  15, 
1972,  will  matxire  May  15,  1997,  and  will 
be  issued  imder  Central's  indenture  of 
mortgage  and  deed  of  trust  dated  as  of 
September  1,  1942,  from  Central  to  City 
National  Baiik  and  Trust  Co.  of  Chicago 
(Continental  Illinois  National  Bank  and 
Trust  Co.  of  Chicago,  successor  trustee  by 
merger),  as  heretofore  supplemented  or 
as  to  be  further  supplemented  by  a  tenth 
supplemental  indenture  to  be  dated  as 


of  May  1,  1972,  which  includes  a  pro- 
hibition until  May  15,  1977.  against  re- 
funding the  Issue  with  or  in  anticipation 
oi  the  proceeds  from  borrowings  at  a 
lower  interest  cost. 

Central  has  outstanding  $7,500,000  of 
bank  loan  notes  due  June  16,  1972,  issued 
under  a  line  of  credit  for  temporary  fi- 
nancing of  construction  expenditures 
and  to  reimburse  its  treasury  for  funds 
used  to  retire  bonds  due  May  1,  1971. 
(See  Holding  Company  Act  Release  No. 
17165,  June  17, 1971.)  In  addition,  Green- 
field Gas  Co.,  Inc.,  which  was  acquired 
by  Central  as  of  January  1,  1968  (Hold- 
ing Company  Act  Release  No.  15939) ,  has 
outstanding  $553,000  princli>a]  amount  of 
bonds  under  a  mortgage  and  deed  of 
trust,  dated  September  1,  1950,  and  three 
supplements  thereto  (Greenfield  Mort- 
gage) .  Pursuant  to  a  previous  filing  with 
the  Commission  (see  Holding  Ck>mpany 
Act  Release  No.  17474,  March  3,  1972) 
Central  will,  prior  to  sale  of  the  new 
bonds,  acquire  the  Greenfield  bonds  for 
cancellation  and  thereby  secure  release 
from  the  Greenfield  Mortgage,  since  it 
will  be  necessary  to  utilize  the  prx^ierty 
securing  the  Greenfield  bonds  as  a  basis 
for  withdrawal  of  a  portion  of  the  pro- 
ceeds from  the  sale  of  the  new  bonds.  The 
net  proceeds  from  the  proposed  sale  of 
the  new  bonds  will  be  used  to  repay  the 
bank  loan  notes  outstanding  and  the  bal- 
ance will  be  used  to  reimburse  the  treas- 
ury for  funds  used  to  acquire  for  retire- 
ment the  afor«nentioned  $553,000  prin- 
cipal sunount  of  Greenfield  bonds. 

It  is  stated  that  the  issuance  and  sale 
of  the  new  bonds  will  be  expressly  au- 
thorized by  the  Indiana  Public  Service 
Commission  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions.  A 
statement  of  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  p><^x>sed 
transactions  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
April  20,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  perscamlly 
or  by  mail  (airmail  if  the  iJerson  being 
served  is  l(x;ated  more  than  500  miles 
from  the  point  of  mailing)  i4x>n  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemptlcm  from  such  rules  as 
provided  in  Rule  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  h^aring  is 
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ordered  will  receive  notice  of  further  de- 
velopments in  this  nuitter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
ix)stp(xieuieut8  thereof. 

For  the  Commission,  by  the  Division 
at  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[aiAiJ  Ronald  F.  Hunt. 

Secretary. 

]FR  Doc.7a-46&2  Filed  3-27-72:8:40  ami    . 

SMALL  BySMESS 
AnONBTRATHM 

(Ucense  04/06-6102] 

ENTERPRISES  NOW,  IMC 

Notice  of  Issuance  of  License  To  Oper- 
ote  CM  Minority  Enterprise  Small 
Business   liwstwnt 


On  February  15,  1972,  a  notice  was 
published  In  the  F^eral  Rbgistbr  (37 
P Jl.  3395 ) ,  stating  that  Bnterprtses  If ow. 
Inc.,  898  Beckwith  Street  8W.,  Atlanta. 
GA  30314,  had  filed  an  application  with 
the  Small  Business  Administration 
(£fflA),  pursuant  to  5  107.102  of  the  SBA 
mies  and  regulations  governing  small 
business  investment  comptmles  (13  CFR 
107.102  (19T1))  for  a  license  to  operate 
■8  a  minority  enterprise  small  business 
Investment  company  (MR3HIC) . 

Interested  parties  were  given  bo  the 
close  of  business  March  1, 1972,  to  submit 
their  written  comment*  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  an  other 
pertinent  information,  SBA  has  issued 
License  Wo.  94/05-5102  to  Enterprise 
Now.  Inc..  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1968,  as  aosendcd. 

Dated:  March  16,  1972. 

A.  H.  SniGER, 
Associate  Administrator 
for  Investment. 
[WR  Doc.TT-tSll  Filed  3-27-72;8:4«  am] 

(Ucanae  06/ 10-OOfil  ] 

FIRST  WRT  TEXAS  CAPITAL  CORP. 

Nvtice  of  Surrwider  of  License  To  Op- 
erate OS  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  First  West 
Texas  Capital  Corp.  (First  West),  305 
Plrst  National  Bank  Building,  Odessa, 
Tex.  79760.  has,  pursuant  to  5  107.106 
of  the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.105  (1971)).  surrendered  its  license 
to  operate  as  a  small  business  investment 
company  (SBIC). 

First  West,  ft  public  company  regis- 
tered under  the  1940  Investment  Com- 
pany Act,  was  incorporsU^ed  on  Novem- 
ber 20,  1961,  under  the  laws  of  the  State 
of  Texas  to  operate  solely  as  an  SBIC 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U3.C.  661 
et  seq.)  (Act),  and  It  was  Issued  license 


NOTICES 

No.  10-0091  by  the  Small  Business  Ad- 
ministration on  December  18,  1961. 

Uhder  the  authority  vested  by  ttie 
Act,  and  the  regiilatlons  promulgated 
thereundn-,  the  voluntary  surrender  of 
the  license  of  First  West  is  herdsy  ac- 
cepted and,  accordingly.  It  is  no  kager 
Dcenaed  to  operate  as  an  SBIC. 

Dated:  March  20. 1972. 

Jamks  Thomas  Phklan, 
Acting  Associate  Administrator 
lor  Investment. 

(FR  Doc.72-4fi68   FUed  3-27-72:8:45   am] 


(Ucense  01/02-OOUl 

SCHOONER  CAPITAL  CORP. 

Approval  of  Transfer  of  Confrof  of  a 
Licensed  Small  Business  Investmeiit 
Conpany 

Pursuant  to  the  provisions  of  f  107.701 
ot  the  Small  Buslneas  Administration 
(SBA)  rules  and  regulatlcns  (13  CFR 
107.701  (1971))  a  notice  of  a  proposed 
transfer  of  eontroi  of  Schooner  Capital 
Corp.,  441  Stuart  Street,  Boston,  MA 
02116  was  published  In  the  Feoxbal 
RxciBTES  on  March  2,  1973  (37  FJl. 
4394) . 

Interested  persons  w&e  given  until 
SOareh  12,  1972,  to  submit  to  BBA  their 
comments  on  the  pro(X)sed  toimsfer  of 
controL  No  comments  were  received. 

Upon  oonsideratiicm  ol  the  appiicatton 
and  other  relevant  Informatton,  SBA 
hBreixs  apiN-oves  the  proposed  transfer 
at  oodtral  ol  Schooner  Capital  COrpi. 

Dated:  March  21. 1972. 

Jamxs  TaouAS  Puelah, 
AcUna  Associate  Administraior 
for  Inve$imeut. 

[FR  Doc.7a-46fil  FUed  3-27-72:8:40  am] 


[Declaration  of  Disaster  Loan  Area  890; 
Class  B] 

NEW  YORK 
Declaration  ol  Disaster  Loon  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1972,  because 
of  tJie  effects  of  a  certain  disaster,  dam- 
age resulted  to  homes  and  business  prop- 
erty located  in  New  York; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  sach  area  constitutes  a 
catastroi^e  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis- 
trator for  Administration  and  Operations 
of  the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  nndbr 
the  provisions  of  section  7(b)(1)  of  the 


Small  Business  Aet,  as  amended,  may  be 
received  and  considKed  by  tbe  office 
below  indkrated  from,  persons  or  firms 
whose  property  sttnsted  in  Chautauqua 
County,  H.T.,  suffesed  damage  or  de- 
straetion  resulting  from  floods  occurring 
on  March  1, 3,  and  7, 1972. 

On  iLis 

Stnall  miBlnii  AdxnliUatimtlon.  Branch  Office. 
Federal  BuUdtng,  Boom  1110.  Ill  Weat 
Huron  Street.  Buflalo,  NY  14203. 

2.  Appliestlons  for  disaster  loans  under 
the  authority  of  this  dedaraticm  will  not 
be  accepted  subsequent  to  September  30t 
1973. 

Dated:  March.  16.^  1872. 

CLSCSE  ALSXAHSVa, 

AS9i»tant  Admrnistrator  for 
Adminiitrtttixm  amd  Operations. 

[FR  Doc.72-4660  FUed  3-27-72:8:48  am] 


DEPMTMENT  OF  LABOR 

Office  of  tfie  Secretary 

VERMONT  MARBLE  CO. 

Worker  Request  for  Certification  of 
Eligibilify  T*  Apply  lae  AJjuHliient 
Assistance;  Notice  of  Investigation 

A  petition  rirnwrtlny  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance has  been  filed,  on  March  17, 
1972,  with  the  Director,  Ofllce  of  For- 
eign Kr.onomi(^  Pcdlcy,  Bureau  of  Inter- 
natiooal  Labor  Affairs,  by  the  Utilted. 
Steelworkers  of  America  on  behalT  of 
workers  of  the  Vermont  Sbu-ble  Co.  plant 
at  Rutland,  Vt.  The  petition  points  out 
that  the  request  for  certification  is  made 
under  the  President's  derLslon  of  Jan- 
uary 2S,  1972.  That  decision  provides^ 
pursuant  to  section  302 (a)  (7),  with,  re- 
spect to  the  domestic  marble  and  tra- 
vertine industry,  that  its  workers  may 
request  the  Seccetary  of  Labor  for  cer- 
tlflcatlons  of  elfglWTty  to  apply  for  ad- 
justment  a«Kt«t.anc»,  undter  chapter  3. 
title  m,  of  the  Trade  Expansion  Act  of 
1962.  (Weekly  Compilation  of  Presiden- 
tial Documents,  January  31,  19T2,  p. 
148;  Congressional  Record,  issue  Jan- 
uary 31,  1972,  S.  724.  H.  44T) . 

The  Act,  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shaU  certify- 
as  eligible  to  apply  for  adjurtmenc  as- 
sistance under  ^lapter  3  any  group  of 
workers  in  sn  industry  with  respect  to 
which  the  President  has  acted  under  sec- 
tion  302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfactlan  of 
the  Secretary  of  Labor  that  the  increased 
imports  (which  the  Tariff  CommisEioa 
has  determined  to  result  from  conces- 
sions granted  under  trade  aereementi) 
have  caused  or  threatened  to  cause  un- 
employment or  underemployment  of  a 
significant  number  or  proporticMi  of 
workers  of  such  workers',  firm,  or  sob- 
divi^on  thereof. 

In  view  of  the  petition  and  the  reapoa- 
sibilittes  of  the  Secretary  of  Later,  the 
DIreetor,  OfBce  of  FH^nign  Economic  Pol- 
icy. Bureau  of  Intenwttonai  Labor  Af- 
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fairs,  has  Instituted  an  tnve^igation,  as 
provided  in  29  CFR  90.11.  The  investi- 
gation relates,  as  above  indicated,  to  the 
determination  of  whether  4ny  of  the 
group  of  workers  covered  by  Ithe  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  injcluding  the 
determinations  of  related  {  subsidiary 
subjects  and  matters,  such  is  the  date 
unemployment  or  underemployment  be- 
gan or  threatened  to  begin  aiid  the  sub- 
division of  the  firm  involved  to  be  speci- 
fied in  any  certification  to  tie  made,  as 
more  specifically  provided  in.  Subpart  C 
of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argimiei^ts  relating 
to  the  subjects  in  investigation  to  the 
Director,  Office  of  Foreign  Economic  Pol- 
Icy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  befcf  e  April  10, 
1972. 

Signed  at  Washington,  D.Cp.  this  20th 
day  of  March  1972. 

Edgar  I.  EAton, 
Director,  Office  of 
Foreign  Econoviic  Policy. 

|VR  DOC.73-4&88  PUed  3-27-72j8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  123,  1972. 
Cases  assigned  for  hearing^  postpone- 
ment, cancellation,  or  orsQ  arkiiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  pro^iective  as- 
signments only  and  does  qot  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  oQcial  docket 
of  the  Commission.  An  attei|ipt  will  be 
made  to  publish  notices  of  dancellatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  Inteiiested. 

MC  103926  Sub  20.  ^.  T.  Miyfleld  Sona 
Trucking  Co.,  now  being  assigned  hearing 
May  22,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  ^Vasblngton, 
DC. 

MC  113678  Sub  285,  Curtis,  Inc ,  now  being 
assigned  further  bearing  May  16,  1972,  at 
Denver,  Colo.,  In  a  bearing  room  to  be 
later  designated. 

MC  996S0  Sub  2,  North  Shore  &  jCentral  1111- 
noU  Freight,  now  being  assigaed  bearing 
May  8.  1972,  at  Chicago,  111.,  n  a  hearing 
room  to  be  designated  later. 

MC  96084  Sub  82,  Hove  Trucl:  Line,  now 
being  assigned  for  hearing  J\ine  13,  1972, 
at  Kf^"!"^  City,  Mo.,  in  a  bea)  Ing  room  to 
be  later  designated. 

MC  117816  Sub  180,  Pulley  Prelgt  t  Lines,  Inc., 
now  being  assigned  for  bearing  June  12, 
1972,  at  Kansas  City,  Mo.,  In  a  1  tearing  room 
to  be  later  designated.  MC  lli>493  Sub  80, 
Monkem  Co.,  Inc.,  is  set  with  this  case. 

MC  134966  Sub  1.  Clear  Water  Trick  Co.,  Inc., 
now  being  assigned  for  hearlQg  June  16, 
1972,  at  TTanima  City,  Mo.,  in  a  1  tearing  room 
to  be  later  designated. 


NOTICES 

MC  26739  Sub  68,  Crouch  Bros.,  Inc.,  now 
being  assigned  hearing  June  19,  1972,  at 
Kansas  City.  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  111  Sub  10.  Vlgeant  Motor  Freight,  now 
being  assigned  bearing  June  19,  1972,  at 
Chicago,  m.,  in  a  hearing  room  to  be 
designated  later. 

MC  30844  Sub  378.  Kroblln  Refrigerated 
Zpress,  now  being  assigned  hearing  June  20, 
1972,  at  Chicago,  111.,  In  a  hearing  room 
to  be  designated  later. 

MC  36368  Sub  26.  Berger  Transfer  &  Storage, 
now  being  assigned  hearing  June  21,  1972, 
at  Chicago,  Dl.,  in  a  hearing  room  to  be 
designated  later. 

MC  114274  Sub  17.  Vitalis  Truck  Lines,  now 
being  assigned  hearing  June  22,  1972,  at 
Chicago,  ni.,  in  a  hearing  room  to  be 
designated  later. 

MC  119669  Sub  26,  Tempco  Transportation, 
now  being  sisslgned  hearing  June  23,  1972, 
at  Chicago,  m..  In  a  hearing  room  to  b« 
designated  later. 

MC  124211  Sub  198.  HUt  Truck  Line,  now 
being  assigned  hearing  June  14,  1972,  at 
Omaha,  Nebr.,  In  a  hearing  room  to  be 
later  designated. 

MC  124211  Sub  194.  HUt  Truck  Line,  now 
being  assigned  hearing  June  12,  1972,  at 
Omaha,  Nebr.,  In  a  hearing  room  to  be 
designated  later. 

MC-P-11318.  Yellow  Freight  System,  Inc.— 
Purchase — Elgln-Chlcago  Express  Co.,  and 
MC  112713  Sub  134,  YeUow  Freight  Sys- 
tem, Inc.,  now  being  assigned  hearing 
June  19.  1972.  at  Chicago,  Dl.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  107496  Sub  826,  Ruan  Transport  Corp., 
now  being  assigned  bearing  June  14,  1972, 
at  Chicago,  m..  in  a  hearing  room  to  be 
later  designated. 

MC  117815  Sub  181,  Pulley  Freight  Lines, 
Inc..  now  being  assigned  bearing  June  12. 
1972.  at  Chicago,  111.,  in  a  bearing  room 
to  be  later  designated. 

MC  113678  Sub  442,  Curtis.  Inc..  MC  116841 
Sub  412,  Colonial  Refrigerated  Transporta- 
tion, Inc.,  MC  119619  Sub  44,  Distributors 
Service  Co.,  MC  117883  Sub  168.  Bubler 
Transfer.  Inc.,  now  being  assigned  hearing 
May  8,  1972.  at  New  York  City,  N.Y.,  in  a 
hearing  room  to  be  designated  later. 

MC-P-11308,  International  Transport,  Inc. — 
Purchase— Dawes  Transfer,  Inc.,  now  being 
assigned  hearing  June  6,  1972,  at  Chicago, 
m.,  in  a  hearing  room  to  b«  later 
designated. 

MC-F-113&8,  Cedar  Rapids  Steel  Transporta- 
tion, Inc. — Purchase  (Portion) — Lee  Bros., 
Inc.,  now  being  assigned  hearing  l^fay  31, 
1972.  at  Chicago,  ni..  In  a  hearing  room  to 
be  later  designated. 

MC-F-11346.  Barber  Transportation  Co. — 
Purchase  (Portion) — ^United  Buckingham 
Freight  Lines,  Inc..  and  MC  97699  Sub  33, 
Barber  Transportation  Co.,  now  being 
assigned  hearing  June  16,  1972,  at  Billinga, 
Mont.,  in  a  hearing  room  to  be  later 
designated. 

MC-P-11393,  E.  L.  Murphy  Trucking  Co. — 
Control  &  Merge — Dyer  Transport  Inc.,  now 
being  assigned  hearing  June  12,  1972,  at 
Billings,  Mont.,  in  a  hearing  room  to  be 
later  designated. 

MC-F-11411,  Transcon  Linee — Purchase 
(Portion) — United-Buckingham  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
June  19,  1972,  at  Billings.  Mont.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  107616  Sub  784,  Refrigerated  Transport, 
now  assigned  April  24,  1972,  at  Tallahassee, 
Fla.,  canceled  and  reassigned  to  April  24, 
1972,  In  the  Florida  Public  Service  Com- 
mission District  Office,  660  South  Orlando 
Avenue,  Winter  Park,  FL. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[FB  Doc.72-4707  FUed  3-27-72; 8: 63  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  23, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  9  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42381 — Brewers  grits  from 
St.  Joseph,  Mo.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-310),  for 
interested  rail  carriers.  Rates  on  brewers 
grits  (dried),  in  bulk  or  in  bags.  In  car- 
loads, as  described  in  the  application, 
from  St.  Joseph,  Mo.,  to  Memphis,  Tenn. 

Oroimds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  33  to  Southwest- 
em  Freight  Bureau,  tigent,  tariff  ICC 
4971.  Rates  are  published  to  become 
effective  on  April  22,  1972. 

FSA  No.  42382 — Chlorine  from  Mem- 
phis, Tenn.  Filed  by  M.  B.  Hart,  Jr., 
agent  (No.  A6302),  for  interested  rail 
carriers.  Rates  on  chlorine,  In  tank  car- 
loads; as  described  In  the  application, 
from  Memphis,  Tenn.,  and  group  points, 
to  Naheola,  Ala. 

Orounds  for  relief — Rate  relationship. 

Tariff — Supplement  344  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484.  Rates  are  published  to  become 
effective  on  April  27, 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-4708  FUed  3-27-72; 8. -68  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJ3.  72-88] 

TOMATO  PRODUCERS  FROM  GREECE 
Countervailing  Duties 

Notice  of  countervailing  duties  to  be 
imposed  under  section  303,  Tariff  Act  of 
1930,  by  reason  of  the  pajonent  ot  be- 
stowal of  a  bounty  or  grant  on  exporta- 
tion of  tomato  products  from  Greece. 

In  the  Federal  Register  of  August  26, 
1970  (35  F.R.  13586),  the  Commissioner 
of  Cusom?  announced  that  information 
had  been  received  in  proper  form  pur- 
suant to  S  16.24(b)  of  the  Customs  Regu- 
lations (19  CFR  16.24(b))  which  ap- 
peared to  indicate  that  certain  payments 
mEide  by  the  Government  of  Greece  on 
the  exportation  from  Greece  of  tomato 
products  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant,  directly  or 
indirectly,  within  the  meaning  of  secUon 
303  of  the  Tariff  Act  of  1930  (19  UJS.a 
1303)  upon  the  manufacture,  productlwi, 
or  exportation  of  the  merchandise  to 
which  the  payments  apply.  The  notice 
provided  interested  parties  30  days  from 
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the  date  of  publication  to  submit  data, 
views,  6r  arguments  with  regard  to  the 
existence  or  nonexistence  and  the  net 
amoimt  of  a  bounty  or  grant. 

An  Investigation  was  conducted  pur- 
suant to  !  16.24(d)  of  the  C^ustoms  Regu- 
lations (19  CFR  16.24(d) ). 

After  consideration  of  all  Information 
received,  the  Bureau  is  satisfied  that  ex- 
ports of  tomato  products  from  Greece 
are  subject  to  bounties  or  grants  within 
the  meaning  of  section  303. 

Accordingly,  notice  Is  hereby  given 
that  tomato  products  Imported  directly 
or  indirectly  from  Greece,  if  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  the  expira- 
tion of  30  days  after  publication  of  this 
notice  in  the  Customs  Bulletin,  will  be 
subject  to  the  payment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  estimated 
to  have  been  paid  or  bestowed. 

In  accordance  with  section  303,  the 
net  amounts  of  the  bounties  or  grants 
imder  the  Informatloi  presently  avail- 
able have  been  ascertained  and  deter- 
mined or  estimated  to  be  (1)  from  750 
drachmas  to  2,000  drachmas  per  metric 
ton,  depending  on  the  concentration  and 
packing,  for  tomato  paste,  (2)  330  drach- 
mas per  metric  ton  for  peeled  tomatoes, 
and  (3)  330  drachmas  per  metric  ton 
for  tomato  Juice.  Because  information  re- 
garc^ng  the  exact  amount  of  the  boun- 
ties or  grants  is  incomplete,  declarations 
Of  the  net  amount  of  the  bounties  or 
grants  ascertained  and  determined  or 
estimated  to  have  l>een  paid  upon  the  ex- 
portation of  tomato  products  from 
Greece  will  be  published  in  subsequent 
issues  of  the  Customs  Bulletin. 

Effective  on  the  31st  day  after  the  date 
of  publication  of  the  notice  in  the  Cus- 
toms BuUetin  and  until  further  notice, 
upon  the  entry  for  consumption  or  with- 
drawal from  warehouse  for  consumption 
of  such  dutiable  tomato  products  im- 
ported directly  or  indirectly  from  Greece 
which  benefit  from  such  bounties  or 
grants,  there  shall  be  collected,  in  addi- 
tion to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  In  the  sunoimt  ascertained  in  ac- 
cordance with  the  above  declarations. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  warehouse 
for  consumption  of  such  dutiable  tomato 
products  Imported  directly  or  indirectly 
from  Greece  which  benefit  from  such 
bounties  or  grants  and  are  subject  to  the 
order  shall  be  suspended  pending  dec- 
larations of  the  net  amounts  of  the 
bounties  or  grants  paid.  A  deposit  of  the 
estimated  countervailing  duty,  in  the  ap- 
propriate amount,  shall  be  required  at 
the  time  of  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
boimty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  expor- 
tation of  such  tomato  products. 

The  table  in  S  16.24(f)  of  the  Cus- 
toms regulations  (19  CFR  16.24(f))   is 


NOTICES 

amended  by  inserting  the  word  "Greece" 
in  the  column  headed  "Country,"  the 
words  "Tomato  products"  in  the  column 
headed  "Commodity,"  the  number  of  this 
Treasury  Decision  in  the  column  headed 
"Treasury  Decision,"  and  the  words 
"Bounty  Declared — ^Rate"  in  the  col- 
umn headed  "Action." 

(RJB.  261,  sees.  303,  624;  46  SUt.  687.  759; 
19  U.8.C.  66,  1303,  1624) 

[SEAL]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  21, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
(PR   Doc.72-4819   Filed   3-27-72;9:40  am) 


Internal  Revenue  Service 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  frwn 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  Imprisonment 
for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  safety. 

Anderson,  Charlie  Loy.  3860  Route  1,  Kial- 
lowford  Road.  Marietta,  OA,  convicted  on 
June  16,  1969,  in  the  Superior  Court,  Cobb 
County,  OA. 

Bell,  Huntley  R.,  622  West  Kings  Highway, 
San  Antonio,  TX,  convicted  on  May  14, 
1946,  in  the  U.S.  District  Court,  Western 
District  of  Texas,  San  Antonio  Division. 

Bell,  Rex  Alman,  Route  3,  Michigan  Lake, 
Ind.,  convicted  on  June  26,  1966,  in  the 
U.S.  District  Court,  Southern  District  of 
Illinois. 

Bllke,  Lawrence  Donald,  126  East  Burnett, 
Beaver  Dam.  WI,  convicted  on  April  21, 
1969,  In  the  Dodge  County  Court,  Branch 
n,  Juneau,  Wis. 

BourqtUn,  John  Howard,  4944  Yukon  Street 
NW.,  Canton,  OH,  convicted  on  July  21, 
1961,  and  October  29,  1969,  In  the  Court 
of  Common  Pleas,  StaA  County,  Ohio; 
and  on  February  1,  1963,  In  the  VB.  Dis- 
trict Court  for  the  Northern  District  of 
Ohio. 

Brland,  Edmond  Napoleon,  37  Arlington 
Street,  Nashua,  NH,  convicted  on  March  12, 
1946,  in  the  Hillsborough  County  Superior 
Court,  Manchester,  VS.. 

Bruno,  Leo  A.,  238  Avenue  U,  Brooklyn,  NY, 
convicted  on  March  8,  1967,  in  the  U.S. 
District  Court,  Eastern  Judicial  District  of 
New  York. 

BuUer,  Charles  B.,  1407^  West  84tb  Street, 
Houston,  TX,  convicted  on  May  81,  1937, 
In  the  District  Court  of  Franklin  County, 
Kans.;  and  on  October  7,  1962,  in  the  Dis- 
trict Court  of  Potter  County,  Tax. 
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Chang,  David  Y.  H.,  3M-A  Kalua  Drive. 
WaUuku,  Maul,  HI,  oonvloted  on  Septem- 
ber 12,  1966,  in  the  Circuit  Court  ot  the 
Second  Circuit,  State  of  Haw«U. 

Coons,  Arthur  Robert,  2900  Franklin  Avenue. 
Dee  Moines,  lA,  convicted  <m  July  80,  1964. 
In  the  Polk  County  District  Oourt,  Des 
Moines,  Iowa. 

Cox,  Ronald  Howard,  South  Kngllrti,  Iowa, 
convicted  on  March  22,  1963,  In  the  Keo- 
kuk County  District  Court,  KacAuk,  Iowa. 

DeLtsle,  Jean  Edward,  Jr.,  26  Weaver  Street, 
Torrlngton,  CT,  convicted  on  May  S6,  1969, 
In  the  City  Court  of  Torrlngton,  Oonn. 

Dennis,  Dean  LaMont,  3928  4Sd  Avenue 
South,  Mlnnei^KJlis,  MN,  convicted  on  Sep- 
tember 13,  1964,  In  the  Fourth  Judicial 
District   Court,   Hennepin   County,   Mian. 

Doberty,  William  Joaapb,  16  Bums  Road. 
Ashbourne  Hills,  Claymont,  DE,  convicted 
on  September  18,  1966,  in  the  Family  Court 
In  and  for  New  Castle  County,  Wilming- 
ton, Del. 

Dullaghan,  Ronald  James,  7436  Beatty  Ave- 
nue, Port  Wayne,  IN,  convicted  on  Sep- 
temt>er  26,  1969,  in  the  UJ9.  District  Court 
for  the  Southern  District  of  Tn/n^«a 

Ebert,  Lloyd  M.,  Rural  Route  8,  Box  221,  West 
Bend,  WI.  convicted  on  December  9,  1963, 
in  the  Washington  County  Court,  West 
Bend.  Wis. 

Echols,  Kenneth  Richard,  40  East  C<dumbia 
Avenue,  Salt  Lake  City,  UT,  convicted  on 
January  14,  1963,  in  the  District  Oourt  of 
the  Third  Judicial  District  of  the  State  of 
Utah  In  and  for  the  County  of  Tooele. 

Elem,  Donsld  Kent,  3926  Arlington  Square, 
Houston,  TX,  convicted  on  February  12, 
1960,  in  the  Dallas  County  Criminal  Dis- 
trict Court  No.  3.  DaUas  County,  Tex. 

Farrier,  Donald  Dale,  1864  U  Street,  Sweet 
Home,  OR,  convicted  on  December  6,  1944. 
by  general  court-martial  convened  by  the 
Headquarters,  13th  Naval  District.  Seattle. 
Wash.;  and  on  February  34,  1948,  and  on 
March  11,  1948,  in  the  ClrctUt  Court  of 
Lane  Coiinty,  Oreg. 

Fastiggl,  James  R.,  94  Woodcreat  Terrace. 
Amawalk.  NY,  convicted  on  January  28, 
1963,  In  the  Westchester  County,  NY.. 
Coiu-t;  on  March  19.  1963,  In  the  Superior 
Court,  Bridgeport.  Conn.;  and  on  August  2, 
1963,  in  the  Dutchess  County,  N.Y.,  Court. 

Fewell,  Oeorge  Hamilton,  6811  Belt  Line  Road, 
DaUas.  TX.  convicted  on  March  17,  1966,  in 
the  VB.  District  Court  for  the  Western 
District  of  Tennessee. 

Fox,  Abe  Morris,  760  Bo>whiU  Road,  Hills- 
borough. CA,  convicted  on  August  22,  1936, 
in  the  VB.  Dlstrlc  cnirt,  San  Francisco, 
CaUf.;  and  on  FeL.  aary  3,  1963,  in  the 
Superior  Cotirt  of  the  State  of  OaUfMula, 
San  Francisco,  Calif. 

Ounter,  John  Albert,  4904  South  Karen, 
Oklahoma  City,  OK,  convicted  on  Janu- 
ary 30,  1962.  in  the  District  Court  of 
Comanche  County,  Okla.;  and  on  Septem- 
ber 26,  1963,  In  the  District  Oourt  of  Creek 
County,  Okla. 

Hamner,  Merle  Eugene,  23231  Ccriimilnis 
Street.  Warren,  MI,  convicted  on  Janu- 
ary 12,  1948,  In  the  Oakland  County.  Mich. 
Circuit  Oourt;  and  on  AprU  38,  1963,  in  the 
Oakland  County,  Mich.,  Circuit  Oourt. 

Hubbard.  Arthur,  Jr.,  478  Chapel  Street  SW., 
Atlanta.  OA,  convicted  on  December  8, 
1969,  in  the  nJ3.  District  Oourt,  NortbMn 
District  of  Georgia. 
Hughes,  Vernon  Bdward,  396  Hanlon  Way, 
Space  1,  Pittaburg,  CA,  convicted  on 
August  31,  1969,  in  the  Superior  Oourt  of 
the  State  c€  California,  In  and  for  the 
Ooimty  of  Contra  Ooata. 
Jaime,  Angel,  41730  EUl>t  MUe  Road.  North- 
vlUe,  MI.  ocknvlcted  on  September  91,  1960, 
In  the  Clrciut  Court  for  Oakland  County, 
Mtah. 
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JordMi,  Davkl  Hodge,  12585  Jaor.  Detroit,  MI, 
convicted  cm  February  5,  19#3,  In  tbe  Re- 
corder's Court,  Detot)tt,  Mich. 

Lewis,  WUUam  Allen.  1512  H4rl«(n  Avenue, 
Altoooa,  WI,  convicted  on  December  12, 
1965,  In  the  Bau  Claire  Oouilty  Court,  Kau 
Claire,  Wis.  ' 

Liacoe.  OharleB  A.,  Box  44,  TUion,  NH,  con- 
victed on  June  10,  1031,  In  ilie  Middlesex 
Superior  Court,  Cambridge,  Maes. 

Logwood,  James  Burton,  Route  4,  Gretna, 
Va,  convicted  on  March  16,  l»66,  In  the 
Campbell  County  Circuit  Court,  Rustburg, 
Va.;  and  on  September  7,  1066,  In  the 
Court  of  General  Sesslo^,  Anderson 
County,  B.C. 

Miller,  Shellace  Neal,  Chesapeake  Mobil  Home 
Court,  Lot  119,  Ridge  Chap*  Road,  Han- 
over, Md.,  convicted  on  May  9,  1949,  June 
22,  1949,  and  April  9,  1952,  In  the  Baltimore 
City  Criminal  Court;  and  on  November  27, 
1960,  in  the  Prederlck  County,  Md.,  Crim- 
inal Court. 

Moore.  Larry  Bdward,  4214  Blount  Vernon. 
Houston.    TX..    convicted    oix    January    6. 

1967,  in  the  Criminal  DlstrK^  Court  No.  4 
of  Harris  County,  Tex.  | 

Moraaco,  Eugene,  8r.,  2113  Hel|n  Street.  De- 
troit, MI,  convicted  on  April  25,  1933,  and 
on  April  26,  1961,  in  the  VS.  District  Court 
for  the  Eastern  District  of  Michigan. 

Nlcewande.  James  Kelly,  7890  Base  Lake 
Drive,  Dexter,  MI,  convicted  on  Jvly  8, 
1946,  and  on  August  23,  1946,  In  the  Re- 
corder's Court  for  the  city  of  iDetroit,  Mich. 

Norholm,  Krlstian,  Jr.,  1006  271tl  Avenue  NE.. 
Minneapolis,   MN,   convicted   on   June    10, 

1968,  in  the  10th  Judicial  I>lstrict  Covu^, 
in  and  for  Anoka  County,  Mitm. 

Northcutt,  Richard  Robert,  614  South  Third 
Av«nrae  E,  Apartment  3,  Nelrton.  lA,  con- 
victed on  November  17,  1969^  in  the  Jasper 
County  District  Court,  Newton,  Iowa. 

Osbom,  Samuel  Cade,  1832  West  Grand 
Boulevard,  Apartment  26,  Detroit,  MI,  con- 
victed on  August  10,  1942,  March  3,  1944, 
October  28,  1960.  and  July  IJ,  1961,  In  the 
Detroit  Recorder's  Court,  Ml<^. 

Padula,  Joseph,  704  West  Waltiut,  Stockton, 
CA,  convicted  on  March   16    1966,  In  the 
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Superior  Court  at  the  State  of  California, 
San  Joaquin  County. 

Pauiaen.  Robert  Andrew,  Apartment  No.  6, 
Bel  Aire  VUla.  TUIln,  Iowa,  convicted  on 
AprU  1,  1966.  in  the  Polk  Coimty  District 
Court,  Des  Moines,  Iowa. 

Peacock,  Richard  Gary,  6316  West  Glenn 
Drive,  Glendale.  AZ,  convicted  on  Novem- 
ber 15,  1966,  in  the  Superior  Court,  Mari- 
copa County.  Ariz. 

Penn,  Silas,  5316  Sheridan  Street,  Detroit, MI, 
convicted  on  March  23,  1949,  and  on  Janu- 
ary 23,  1961.  In  the  Recorder's  Court  for 
the  city  of  Detroit.  Mich. 

Perrella,  Peter  G.,  Box  474  Keewatln,  MN, 
convicted  on  March  19.  1950,  in  the  Ninth 
Judicial  District  Court,  Grand  Rapids, 
Mich. 

Rlvard,  Alsld  Leon.  County  Road  502. 
Box  160-E,  Negaunee,  MI,  convicted  on 
March  16  1056,  in  the  Marquette  County 
Circuit  Court.  Marquette,  Mich. 

Schooley.  Loren  Walter.  1716  North  Fourth 
Street.  Yakima,  WA.  convicted  on  Janu- 
ary 5,  1959,  in  the  Yakima  Coxuity,  Wash. 
Superior  Court. 

Seraflni,  Anthony,  801  North  Street,  Endl- 
oott,  NY.  convicted  on  March  13.  1952,  in 
the  tr.S.  Dlstrlot  Court,  Northern  District 
of  New  York. 

Shurden.  Archie  L.,  530  Third  Avenue,  Selma, 
AT.,  convicted  on  October  7.  1966,  in  the 
UJ3.  District  Court  for  the  Northern  Dis- 
trict of  Mississippi. 

Smith.  Everette  E.,  9  Potomac  Drive,  Oasey- 
vllle.  IL,  convicted  on  October  30,  1956,  In 
the  U.S.  District  Court  for  the  Eastern 
District  of  Illinois. 

Snelllngs,  Joseph  Lee.  Jr..  032  Shadeland 
Avenue,  Roanoke,  VA,  convicted  on  Novem- 
ber 12,  1063,  In  the  Hustings  Court.  Roa- 
noke, Va. 

Snyder.  George  A.,  r716  Burchlll  Road  South, 
Fort  Worth,  TX,  convicted  on  January  21, 
1949,  In  the  Elkhart  Co^mty,  Ind.,  SuperKw 
Court. 

Sopber,  Raymond  O.,  Rural  Route  No.  S, 
Friendship,  Wis.,  convicted  on  October  2, 
1964,  In  tbe'UB.  Dlotrlet  Court,  Chicago, 
Dl. 


Steen,  AnUwMi  J.,  16011  Southaat  letb 
Street,  Bellevue,  WA..  oonvloted  on  Febru- 
ary 10,  1966,  In  the  King  County  Superior 
Court,  Seattle.  Wash.,  and  on  February  15, 
1967.  in  the  UJ3.  District  Coin*  for  the 
Western  District  of  Waehlngton. 

Ulry,  Glen  O.,  2690  Early  Drive,  Eau  Claire, 
WI,  convicted  on  March  14,  1034,  and 
March  10.  1032,  in  the  Eau  Claire  County 
Court,  Eau  Claire,  Wis.;  and  on  June  8, 
1034,  in  the  Chippewa  County  Court, 
Chippewa  Falls,  Wis. 

Underwood,  Vernon  F.,  975  Main  Street. 
Shrewsbury,  MA.  convicted  on  November  7. 
1961,  in  the  Worcester  County,  Mass.,  Su- 
perior Coxirt. 

Vartabedlan,  Jack,  760  Wheeler  Road,  Dracut. 
MA,  convicted  on  October  7.  1953.  In  the 
Lawrence,  Mass.,  District  Court;  on  Octo- 
ber 13.  1963.  in  the  HaverhlU.  Mass.,  Dis- 
trict Court;  on  June  9,  1954,  in  the 
Rockingham,  N.H..  Superior  Court;  and  on 
August  15,  1966,  In  the  Plttsfleld,  Mass., 
District  Court. 

Vinson,  VlrgU  J.,  Box  67,  St.  Marys.  MO, 
convicted  on  AprU  17,  1064,  In  the  U.S. 
District  Court  for  the  District  of  Kansas. 

WeUs,  Paul  KeUy,  527  ^^  Washington  Street, 
Owosso,  MI,  convicted  on  April  25,  1066.  In 
the  Circuit  Co\irt  for  Shiawassee  County, 
Mich. 

White,  Vesper  Dale,  2889  Highland  Drive, 
Smyrna,  OA,  convicted  on  May  4,  1933,  In 
the  Clrciilt  Court  of  Gibson  Coixnty.  Ind. 

Wojtewlcz.  George.  29021  Bock  Street.  Garden 
City,  MI,  convicted  on  March  16,  1061.  In 
the  Circuit  Court  for  Washtenaw  County, 
Mich. 

Wymer.  Daniel  David.  2114  Shorb  Avenue 
NW.,  Canton.  OH,  convicted  on  October  22, 
1060,  In  the  U.S.  District  Court  for  the 
District  of  Wyoming. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  March  1972. 

[sEAi.]  Rex  D.  Davis. 

Director,  Alcohol,  Tobacco 
and  Fireamu  Division. 

(FR  Doc.7a-470a  FUed  3-27-7a;8:68  em] 
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PART  71~MANDAT0R|Y  HEALTH 
STANDARDS— SURF  Ale  E  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES  AND  SURFACE  COAL  MINES 

Pursuant  to  the  authorlt]  vested  in  the 
Secretsiry  of  the  Interior  irnder  section 
101  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U*S.C.  811).  to 
promulgate  mandatory  health  standards 
transmitted  to  him  by  the  Secretary  of 
Health.  Education,  and  ^^elfare,  there 
was  published  In  the  Federal  Register 
for  January  7,  1971  (36  F^.  252),  pro- 
posed mandatory  health  standards  ap- 
plicable to  surface  coal  itiines  and  to 
suj-face  work  areas  of  imderground  coal 
mines.  i 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to  submit 
written  comments,  suggestions,  or  objec- 
ti<ms  to  the  proposed  standards.  A  nimi- 
ber  of  comments  were  received  by  the 
Bureau  of  Mines  and  transmitted  to  the 
Department  of  Health,  Education,  and 
Welfare.  In  addition  to  these  comments, 
a  request  for  a  public  heading  was  filed 
with  the  Secretary  of  the  interior,  stat- 
ing objections  to  certain  ofj  the  proposed 
standards  and  the  groimdd  therefor.  On 
Jime  29,  1971,  in  accordance  with  sec- 
tion 101  (f )  of  the  Act,  thq  Secretary  of 
the  Interior  published  a  ndtice  (36  FJl. 
12245)  specifying  the  proposed  manda- 
tory health  standards  to  which  objec- 
tions had  been  filed  an|d  a  hearing 
requested.  On  July  15,  1971,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
published  a  Notice  of  Public  Hearing  (36 
PJl.  13172)  affording  interested  persons 
an  opportunity  to  be  heard  at  a  hearing 
which  was  conducted  by  Ithe  National 
Institute  for  Occupational  Safety  and 
Health  at  that  Departmentjon  August  17, 
1971. 

On  the  basis  of  the  eviderice  presented 
at  the  hearing  amd  on  other  information 
available  to  the  Department  of  Health, 
Education,  and  Welfare  concerning  the 
surface  health  standards,  flhdings  of  fact 
were  made  public  in  accordance  with 
section  101(g)  of  the  Act  (^  October  15, 
1971  (36  FJl.  20126) . 

Section  101  (g)  of  the  Act  also  provides 
where  a  public  hearing  Has  been  held 
that,  in  the  event  the  Seqretary  of  the 
Interior  or  the  Secretary  olj  Health,  Edu- 
cation, and  Welfare,  as  th0  case  may  be, 
determines  that  a  proposed  mandatory 
health  or  safety  standard  should  not  be 
promulgated  or  should  be,  modified,  he 
shall  pubUsh,  within  a  re^onable  time, 
his  reasons  for  his  determination.  In  his 
letter  transmitting  Part  71  for  publica- 
tion, the  Secretary  of  Health,  Education, 
and  Wrifare  has  requested,  that  his  rea- 
Boas  for  modifying  the  proposed  health 
standards  be  set  forth  a£|  part  of  this 
dociunent.  Accordingly,  tl^e  Secretary's 
statement  is  set  out  as  follbws: 


RULES  AND  REGULATIONS 

As  proposed  on  Janiiary  7,  1971,  each  of 
the  standards— duBt,  airborne  contaminants, 
noiae,  siirface  facilities,  sanitary  toilet  fa- 
cilities, and  drlnmng  water — was  to  have 
been  effective  on  June  30.  1971,  to  give  oper- 
ators an  opportunity  to  establish  procedures, 
train  personnel  and  construct  facilities  to 
comply  with  the  standards.  Because  of  the 
public  hearing  and  publication  of  the  find- 
ings of  fact,  final  promulgation  of  the  stand- 
ards has  been  delayed.  However,  the  rationale 
for  a  delay  In  effective  date  stUl  exists.  Ac- 
cordingly, the  regulations  provide  for  a  90- 
day  delay  In  effective  date. 

In  addition,  with  respect  to  compliance 
with  the  resplrable  dust  standards,  an  oper- 
ator may,  upon  application  to  the  Bureau 
of  Mines,  b«  granted  an  extension  of  time 
not  to  exceed  90  days  from  the  effective  date 
of  such  standards  If  It  Is  demonstrated  that 
the  operator  has  made  a  good  faith  effort 
to  achieve  compliance  and  that  circum- 
stances beyond  his  control  have  prevented 
the  application  of  dust  control  measures 
(see  Item  2,  below).  It  Is  Intended  that 
these  extensions  be  granted  sparingly,  rather 
than  as  a  matter  of  course,  where,  for  ex- 
ample, control  equipment  has  been  ordered 
but  delivery  delayed. 

The  proposed  regulation  provided  that 
where  a  notice  of  violation  of  the  dust  stand- 
ard was  received,  the  operator  was  required 
to  take  continuous  samples  as  provided  in 
section  104(1)  of  the  Act  untu  notified  that 
the  area  In  violation  was  in  compliance.  Since 
section  104(1)  of  the  Act,  which  requires 
continuous  shift  sampling  upon  the  Issuance 
of  a  notice  of  violation,  applies  only  to  sam- 
pling pursuant  to  section  202(a)  of  the  Act, 
I.e.,  to  active  workings  in  underground  mines, 
oontlnuous  sampling  under  these  circum- 
stances Is  not  required  by  the  Act  in  surface 
coal  mines  and  surface  work  areas  of  under- 
ground mines.  Since  the  sampling  require- 
ment of  {  71.106(d)  of  the  regulations  Is  Im- 
posed to  ascertain  whether  appropriate  ac- 
tion has  been  taken  to  bring  surface  areas 
into  compliance  with  the  dust  standard  after 
a  notice  of  violation  has  been  received,  not 
less  than  16  samples  In  surface  mines  and 
surface  work  areas  of  underground  mines 
taken  from  the  environment  of  the  working 
position  In  question  provides  a  reasonable 
basis  for  the  necessary  determination  of 
whether  compliance  has  been  achieved.  The 
provisions  of  S  71.106  have  been  modified 
accordingly. 

Since  persons  exposed  over  a  period  of 
years  to  concentrations  of  resplrable  ooal 
dust  of  2.0  mg/m'  or  less  are  not  expected 
to  develop  pneumoconiosis,  the  use  of  0.6 
mg/m",  rather  than  1.0  mg/m*,  as  the  break- 
point for  annual  sampling  pursuant  to 
§§71.108  and  71.100  and  semiannual  sam- 
pling pursuant  to  {§  71.107  and  71.109  does 
not  afford  an  appreciable  Increase  In  health 
protection  to  the  miner.  Moreover,  due  to 
Imprecisions  in  weighing  and  measuring 
dust,  tise  of  0.6  mg/m*  as  the  breakpoint  Is 
Inadvisable;  under  the  circumstances,  1.0 
mg/m*  has  been  substituted  as  the  break- 
point for  annual  and  semiannual  sampling. 

WhUe  there  Is  no  change  from  the  prof>06aI 
for  the  standards  for  airborne  contaminants, 
the  language  in  subpart  C  has  been  revised 
to  clarify  that  the  threshold  limit  values 
(TLV's)  adopted  by  American  Conference  of 
Governmental  Hyglenlsts  (ACGIH)  In 
Threshold  Limit  Values  of  Airborne  Con- 
taminants (1970)  are  mandatory  health 
standards. 

Where  the  ACOIH  permits  a  time  weighted 
average  to  be  used  to  determine  compliance 
with  a  specific  TLV,  a  time  weighted  aver- 
age will  also  be  vised  to  determine  com- 
pliance under  subpart  C.  Similarly,  excur- 
sions above  the  listed  TLV,  other  than  those 
aubstanoee  given  a  "C"  designation,  must  not 


be  of  greater  magnitude  than  is  character- 
ised as  permissible  by  the  ACOIH  document. 
Any  substance  with  a  "C"  designation  is  not 
subject  to  the  excursion  factor,  and  concen- 
trations of  such  a  substance  shall  not  exceed 
Its  listed  ceUlng  limit. 

The  applicability  of  Subpart  E  which  con- 
cerns surface  bathing  facilities,  change 
rooms,  and  sanitary  fiush  toUet  facilities,  has 
been  modified  and  now  applies  only  to  sur- 
face coal  mines.  Sanitary  faculties — bathing 
faculties,  change  roms  and  toilet  faculties — 
at  surface  work  areas  of  underground  mines 
aire  subject  to  the  provisions  of  30  CPB  Part 
75.  1712  et  seq.  Subpart  P  similarly  has  been 
mAde  applicable  to  sanitary  toilet  faculties 
at  surface  work  sites  of  surface  mines  only. 
This  subpart  now  provides  for  the  installa- 
tion of  additional  toilets  at  sites  where  more 
than  10  miners  work. 

A  number  of  modifications  to  the  waiver 
provisions  of  Subpart  E  are  designed  to  as- 
sure the  maximum  possible  compliance  with 
the  requirements  of  that  subpart.  Operators 
may  obtain  waivers  If  they  are  providing  or 
making  available  under  eorangements  with  a 
third  person,  facilities  which  are  at  least 
equivalent  to  those  required  by  the  stand- 
ards. Because  of  changing  conditions,  a 
waiver  Is  not  permanent.  A  time  limit  of  1 
year  has  been  Imposed  on  any  waiver  granted 
although  extensions  of  the  waiver  may  be 
granted.  Finally,  the  Coal  Mine  Health  and 
Safety  District  Manager  must  consult  with 
the  appropriate  Regional  Program  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health  prior  to  Issuing  any 
waiver. 

In  view  of  the  insufficiency  of  the  evidence 
concerning  the  requisite  quantity  of  safe 
drinking  water  and  distance  of  sanitary  toilet 
facilities  from  surface  work  sites  to  protect 
the  health  of  miners,  these  requirements 
have  for  the  present  been  deleted  from  Sub- 
parts O  and  F  respectively.  As  stated  in  the 
findings  of  October  16,  1971  (36  P.R.  20126), 
the  National  Institute  for  Occupational 
Safety  and  Health,  after  Its  study  at  the 
question,  will  report  thereon,  together  with 
recommendations  for  mandatory  health 
standards  on  these  matters,  not  later  than 
December  31,  1972. 

Effective  date:  These  regtilatlons  shall 
become  effective  90  days  after  the  date 
of  publication  in  the  Federal  Register. 

Dated:  March  22,  1972. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

1.  Part  71,  as  set  forth  below.  Is  hereby 
adopted,  effective  90  days  after  the  date 
of  its  publication  tn  the  Federal  Register. 

Subpart  A — General 
Sec. 

71.1  Scope. 

71.2  Definitions. 

Subpart  B — Dust  Standards 

71.100  Dust     standards;      resplrable     dust; 

quartz. 

71.101  Sampling;  general  requirements. 

71.102  Sampling;  by  whom  done. 

71.103  Approved  sampling  devices. 

71.104  Approved    sampling    devices;    opera- 

tion;  rates  of  fiow. 

71.105  Approved  sampling  devices;   equiva- 

lent concentrations. 

71.106  Initial    sampling    cycle;     establish- 

ment of  basic  sample;    notice  of 
violation'. 

71.107  Initial   sampling   cycle;    basic   sam- 

pling cycle;   semlanrual  sampling 
requirements. 

71.108  IiUtial    sampling   cycle;    basic   sam- 

pling cycle:   annual  sampling  re- 
quirements. 
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Sec. 

71.108    Semiannual  and  »titi^|^j  *fim|rlss'  ••- 
tabllshment  of  basic  sample 

71.110  Partial  sampling;  Initial  samples;  ba- 

sic   samples;     additional    samples 
required. 

71.111  Re^lrable   dust   samples;    transmis- 

sion. 

71.112  Eespirable  dust  samples;  analysis  by 

the   Secretary;    report  to  the  op- 
erator. 

71.113  Report  ctf  data. 

Sy^fpatl  C — Aiibome  Contaminants 
71.200    Inhalation  hazards;   threshold  limit 

values    for    gases,    dusts,    fumes, 

mists,  and  vapors. 
71.301     Sampling:  general  requirements. 

Subpori  O — Noise  Standard 

71.800    Noise     standard;     general     require- 
ments. 
71.301     Measurement  of  noise  levels. 

^"^P^  « — Stitfoce  Rolhiiis  tacilHiM,  Ch«n«« 
Roww,  and  SanMory  n«sli  TolM  tacMittM  at 
Svrfoce  Cool  Mines 

71.400  Bathing    facnitlae;     change    rooms; 

sanitary  flush  toQet  facllttlea. 

71.401  Location  of  facilities. 
71.403    Minimum  requirenawits  fbr  bathing 

ffcollltles,  change  rooms,  and  sani- 
tary fiush  toilet  faculties. 

71.403  Waiver  of  surface  faculties  requlr- 

ments;  posting  of  waiver. 

71.404  AppUcaUon    for    waiver    of    siu'face 

facilities  requtrements. 

Subpart  f—SonUmnr  ToMe*  fwMMias  «t  S«m4m« 
•'oHt.itw  of  SwffcjM  Ceol  MiNM 

71.600  Sanitary  toUet  faclUties  at  surface 
worksites;  approved  sanitary  tol- 
lets;  InstalUtion  requirements. 

71.501  Sanitary  toUet  faciatlea;  mainte- 
nance. 

Subpart  G — OriNking  \Nmtmt 
71.600    Drinking  water;  general. 
71.601 .  Drinking  water;  quality. 

71.602  Drinking  water;  distribution 

71.603  Drinking  water;   dispensing  require- 

ments. 

AuTHQMTY;  The  provisions  of  this  Part  71 
Issued  under  sec.  101,  88  Stat.  74S;  30  VS.C. 
811. 

Sufcport  A — GmMraJ 
§  71.1      Scope. 

This  Part  71  sets  forth  mandatory 
health  standards  for  surface  work  areas 
of  each  underground  ooal  mine  and  at 
each  surface  ooal  mine,  as  ^lecifled 
herein,  subject  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  This  part 
also  sets  forth  certain  actions,  oonditions. 
and  requirements  which  must  be  met  by 
each  coal  mine  operator  in  carrying  out 
the  mandatory  health  standards. 
§  71.2     Definitions. 

Any  term  defined  In  the  Act  and  not 
defined  below  has  the  n»eanln«  given  It 
in  the  Act.  As  used  in  this  part 

(a)  "Act"  means  the  Pedenl  Coal 
Mne  Health  and  Safety  Act  of  1969 
(Public  Law  fll-17S); 

(b)  "Avw»ge  coocentratioo"  aieeiis  a 
determination  which  accurately  repre- 
sents the  atmospheric  cootdiUons  with 
regard  to  resplrable  dust  to  which  each 
mmer  in  the  acUve  workings  of  «  rwi^f 
is  exposed  as  measured  over  a  number  of 
continuous  production  shifts  as  deter- 
mined by  the  Secretary  and  the  Secre- 
tary of  Health.  Education,  and  Welfare- 


BULES  AND  tECULAIIONS 

Cc)  "Conoentratlon*  of  respirable 
dust"  means  the  average  conceatrations 
of  resplrable  dust  as  measured  with  an 
MRE  instrument  or  equivalent  concen- 
trations measured  with  another  device 
approved  by  the  Secretary  and  the  Sec- 
retary of  Health,  Education,  and 
Welfare: 

(d)  "Miner"  means  any  Individual 
workiag  in  a  coal  mine; 

(e)  "MRE  instrument"  means  the 
gravimetric  dust  sampler  with  four  chan- 
nel horizontal  elutriator  developed  by  the 
Mining  Research  Establishment  of  the 
National  Coal  Board.  London.  England; 

(f )  "Qualified  person"  means  an  Indi- 
vidual deemed  qualified  by  the  Secretary 
and  designated  by  the  operator  to  make 
tests  and  examinations  required  by  this 
part; 

(K>  "Be^irabie  dust  sample"  means 
a  sample  collected  with  an  approved  ooal 
mine  dust  sampler  tmit  attached  to  the 
miner,  carried  by  him,  or  ao  positlotied 
as  to  measure  the  cancentration  of 
respirable  dust  to  which  be  Is  exposed, 
and  operated  continuously  ovw  an 
entire  work  shift  of  such  miner; 

(h)  "Secretaiy  '  means  the  Secretary 
of  the  Interior; 

(i)  "Surface  coal  mine"  means  a  sur- 
face area  at  land  and  all  structures, 
faculties,  machinery,  tools,  equipment. 
eKcavations,  and  other  property,  reid  or 
personal,  placed  upon  or  above  the  sur- 
face of  such  land  by  any  person,  used  In, 
or  to  be  used  tzi,  or  resolttog  from,  the 
work  <a  extracting  In  aich  area  bitumi- 
nous coal,  hgnite,  or  anthracite  from  Its 
natural  deposits  In  tt»  earth  by  any 
moans  or  mrthod,  sad  the  work  of  pre- 
paring the  ooal  so  extracted,  and  includes 
custom  coal  preparattai  fatdllties; 

(J)  "airface  Installation"  means  any 
structure  tn  which  mlnere  work  In  the 
surface  work  areas  of  an  imderground 
coal  mine  or  at  a  sinfaoe  coal  mine; 

(k)  "Surface  work  ar«u  of  an  under- 
ground coal  mine"  means  the  surface 
areas  of  land  and  all  structures,  facili- 
ties, machinery,  tools,  equipment,'  shafts 
slopes,  excavations,  and  other  property 
real  or  personal,  placed  upon  or  above 
the  surface  of  such  land  by  any  person, 
osed  in,  or  to  be  used  tn,  or  resulting 
from,  the  work  of  extracting  bituminous 
coel,  lignite,  or  anthracite  from  its  nat- 
ural deposits  undergroimd  by  any  means 
or  method,  and  the  work  of  preparing  the 
coBl  so  extracted,  and  includes  custwn 
coal  preparation  facilities; 

(1)  "Surface  worksite"  means  any  area 
at  which  miners  work  in  the  surface  work 
areas  of  an  underground  coal  mine  or  in 
any  area  of  a  surface  coal  mine;  and 

(m)  "Work  of  preparing  the  coal" 
means  the  breaking,  crushing,  sizing 
cleaning,  washing,  drying,  mixing,  stor- 
ing, and  loading  of  bituminous  coal,  lig- 
nite, or  anthracite,  and  such  other  work 
or  preparing  such  coal  as  is  usually  done 
by  the  operator  of  the  coal  mine. 
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average  coDomtzmtten  ef  re«iii»ble  dust 
in  the  atmosphere  of  «acb  surface  in- 
^•llatton  and  at  each  surtace  worksite 
amtog  fliwh  shift  to  which  each  miner  in 
the  miBe  is  exposed  at  or  below  2  milli- 
grams of  respirable  dust  per  cubic  meter 
of  air;  and  whenever  the  average  con- 
centration of  respirable  dust  in  samples 
t»keti  in  a  surface  installation  or  at  a 
aufaoe  worksite  under  this  Subpart  B 
contam*  more  than  5  per  centum  quartz, 
the  operator  shall  continuously  main- 
tain an  average  conoexitrtMaa  of  respi- 
rable dust  in  Uiat  installation  or  at  that 
worksite  at  or  below  a  level,  expressed  in 
mUligrams  per  cubic  meter  of  air  which 
snau  be  determined  by  dividing  the  per 
centum  of  quartz  present  In  such  concen- 
tration into  the  number  10. 

§71.101     SmaptuLgi      general      reaiiu«- 
xnents. 

(a)  Bach  operator  of  an  undei«raimd 
coal  mine  and  each  operator  of  a  snr- 
f«e  oooi^ne  shall  tate.  as  pr«scribed 
m  tus  auhpart,  aocunite  samples  of  the 
«™««mt  of  rsspirBtole  dost  in  the  atmos- 
phere to  wliiefa  each  miner  empioyvd  in 
a  «irface  tastaOatlan  or  at  a  smfaoe 
woricsttcis  exposed. 

<b)  ne  samples  steM  be  eoUected 
wittt  an  approved  ooal  mine  dust  saamter 
unit  attached  to  the  aiaer.  canted^ 
°"a.  w  »  posftiaBed  as  to  measure  the 
o«»et*raticn  of  respirable  dust  to  wttofa 
ne  is  exposed,  and  tise  nnit  diall  be  (Ber- 
ated osnttnuoudy  over  an  caOre  ««ik 
shift  af  wacb.  miner. 

§  71.1W     Sampling;  b>  vhom  donr. 

The  dust  sampling  re«uii«d  by  Otis 
subpart  shaU  be  done  by,  «r  as  directed 
by,  aperson — 

(a)  Who  has  had  practical  experienoe 
in  a  coal  mine;  -♦-i^  ««uc 

(b)  Who  has  a  working  knofiiedge  of 
the  mining  eouipmuit  en^iloyed  in  the 
mme  in  which  somptos  are  taken 

<c)  Who  has  a  working  knowledge  of 
«ie  operation  and  care  of  the  sampling 
devices  required  by  f  71.103  and  the  fll- 
tere  employed  in  such  devices;  and 

(d)  Who  has  SBtisfactorily  completed 
a  course  approved  by  the  Secretary  in  the 
sampling  and  evaluaUoo  of  respiraWe 
coal  mine  dust  concentrations  with  the 
sampling  devices  required  by  {  71 J03. 

§  71. IW      Approved  sampling  dtrvices. 

The  samples  which  this  subpart  re- 
quires to  be  taken  shall  be  token  only 
with  a  coal  mine  dust  sampler  unit  ap- 
mwed  under  Part  74  of  this  chapter  or 
with  an  MRE  instrument. 


Subpart  B — Dust  Standards 

§  71.100     DiMt      staadards^      oeutiraUe 
dust ;  quartx. 

Each  operator  of  an  underground  coal 
mine  and  each  operator  of  a  surface  coal 
mine  shall  continuously  maintain  the 
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§  71.104      Approved     sampling     devices; 
operation ;  rates  of  floir. 

An  approved  coal  mine  dust  sampler 
umt  shall  be  operated  at  the  flow  rate 
for  which  such  Instrument  is  approved 
An  MRE  instrument  shall  be  operated  at 
a  new  rate  of  2.5  hters  of  air  per  minute. 

§71.105      Approved     sampling     devices; 
e^wvaleirt  conetiUmtiwHs. 

The  concentration  of  respirable  dost 
expressed  In  milligrams  per  cubic  meter 
of  air  ShaU  be  determined  by  dividing 
the  weight  of  dust  in  milligrams  collected 
<m  the  filter  by  the  volume  of  air  in  cubic 
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meters  passing  through  the 
convert  a  concentration  pf 
dust  as  measured  with  an  approved  coed 
mine  dust  sampler  unit  to  $n  equivalent 
concentration  of  respirable  <lust  as  meas- 
ured with  an  MRE  Instrumlent,  the  con- 
centration of  respirable  dust  measured 
with  an  approved  coal  mine  dust  sampler 
unit  shall  be  multiplied  by  the  constant 
factor  prescribed  by  the  Sfecretary  and 
the  Secretary  of  Health,  E4ucation,  and 
Welfare  for  the  approved  instrument 
used,  and  the  product  shall  be  the  equiv- 
alent concentration  as  measured  with 
an  MRE  Instnmient. 

§  71.106  Initial  sampling  I  cycle;  e»lab- 
lishment  of  basic  sample;  notice  of 
violation.  1 

(a)  Prior  to  July  1,  1972J  one  respira- 
ble dust  ssunple  shall  be  taken  with  re- 
spect to  each  miner  employed  in  a  surface 
Installation  and  with  resoect  to  etich 
miner  employed  at  a  surface  worksite. 

(b)  If  the  data  recorded  pursuant  to 
S  71.112  for  such  initial  sample  estab- 
lish a  concentration  of  respirable  dust 
in  excess  of  2  milligrams  per  cubic  meter 
of  air  In  the  work  position  sampled,  the 
Secretary  shall  advise  the  operator  that 
additional  samples  will  ba  required  to 
determine  compliance  with  the  respirable 
dxist  standard  set  forth  in  this  subpart. 

(c)  Upon  receipt  of  lulvice  pursuant  to 
paragraph  (b)  of  this  section,  the  opera- 
tor shall  take  samples  of  respirable  dust 
in  such  work  position  on  10  consecutive 
shifts,  each  of  which  is  wor^ced  on  a  sep- 
arate calendar  day  beginntlng  with  the 
first  shift  worked  following  receipt  of 
such  advice,  and  corresponding  to  the 
shift  on  which  the  initial!  sample  was 
taken.  This  series  of  10  samples  shall 
constitute  the  basic  samplej  with  respect 
to  that  miner.  j 

(d)  If  the  data  recorded  for  any  one 
or  more  of  the  samples  constituting  the 
basic  sample  establish  a  cumulative  snxm 
of  respirable  dust  concenitrations,  ex- 
pressed in  milligrams  per  cubic  meter 
of  air,  in  excess  of  20  in  the  work  position 
of  the  miner  initially  sample,  the  Secre- 
tary will  Issue  a  notice  thati  the  operator 
is  In  violation  of  the  respirable  dust 
standard  set  forth  in  this  Subpart.  Upon 
receipt  of  a  notice  of  violatli>n,  the  opera- 
tor shall  take  samples  duri^  each  shift 
with  respect  to  the  work  bositlon  sam- 
pled until  at  least  15  samples  have  been 
taken  and  transmitted  ill  accordance 
with  this  subpeirt. 

§71.107  Initial  sampling  cycle;  basic 
sampling  cycle ;  semian  iiual  sampling 
requirements. 

Where  the  data  recorded  pursuant  to 
S  71.112  for  an  initial  sami^le,  or  a  basic 
sample  establish  a  concentl^tion  of  res- 
pirable dust  which  falls  within  a  range 
of  more  than  1  milligram  ^>er  cubic  me- 
ter of  air  and  no  more  than  2  milligrams 
per  cubic  meter  of  air  with,re8i)ect  to  the 
miner  sampled,  the  operaoM-  shall,  dur- 
ing each  succeeding  6-mon|h  period,  take 
one  sample  of  the  mine  atmosphere  to 


which    eacii 
exposed. 
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filter.   To      §  71.108     Initial    sampling   cycle;    basic 
rC^irable  sampling  cycle;  annual  sampling  re> 

quirements. 

Where  the  data  recorded  pursuant  to 
S  71.112  for  an  initial  sample  or  basic 
sample  establish  a  concentration  of  res- 
pirable dust  which  is  1  milligram  or  less 
per  cubic  meter  of  air,  the  operator  shall, 
during  each  succeeding  12-month  period, 
take  one  respirable  dust  sample  of  the 
mine  atmosphere  to  which  each  such 
miner  sampled  is  exposed. 

§  71.109  Semiannual  and  annual  sam- 
ples; establimhment  of  basic  sample. 

(a)  Where  the  data  recorded  pursu- 
ant to  §  71.112  for  any  semiannual  sam- 
ple or  for  any  annual  sample  establish 
a  concentration  of  respirable  dust  in  ex- 
cess of  2  milligrams  per  cubic  meter  of 
air,  the  Secretary  will  advise  the  oper- 
ator pursiiant  to  paragraph  (b)  of  S  71.- 
106  and  the  operator  shall  be  required 
to  establish  a  basic  sample  with  respect 
to  the  miner  sampled  in  accordance  with 
the  provisions  of  paragraph  (c)  of 
S  71.106. 

(b)  Where  the  data  recorded  pursu- 
ant to  9  71.112  for  any  semiannual  sam- 
ple or  for  any  aimual  sample  taken  es- 
tablish a  concentration  of  respirable 
dust  of  1  milligram  or  less  per  cubic  me- 
ter of  air,  the  operator  shaU,  during  each 
succeeding  12-mointh  period,  take  one 
sample  of  the  mine  atmosphere  to  which 
each  such  miner  sampled  is  exix)sed. 

(c)  Where  the  data  recorded  pursuant 
to  {71.112  for  any  semiannual  sample 
or  for  any  annual  sample  establish  a  con- 
centration of  respirable  dust  which  falls 
within  a  range  of  more  than  1  milligram 
per  cubic  meter  of  air  and  no  more  than 
2  milligrams  per  cubic  meter  of  air  with 
respect  to  the  miner  sampled,  the  oper- 
ator shall,  during  each  succeeding  6- 
month  period,  take  one  sample  of  the 
mine  atmo^here  to  which  each  such 
miner  sampled  is  exposed. 

§71.110  Partial  sampling;  initial  sam- 
ples; basic  samples;  additional  sam- 
ples required. 

(a)  If  the  Secretary  fails  to  receive 
the  nimaber  of  samples  required  under 
the  provlsiMis  of  8  71.106  or  if  samples 
have  be«i  rejected  by  the  Secretary  as 
invalid  samples,  the  Secretary  will,  in 
accordance  with  the  provisions  of  S  71.112 
analyze  the  valid  samples  received  to  de- 
termine whether  the  concentraticm  of 
respirable  dust  is  in  compliance  with  the 
respirable  dust  limit. 

(b)  If  the  Secretary  recdves  less  than 
the  required  nimiber  of  samples  or  re- 
jects samples  as  invalid  samples,  and 
has  determined  In  accordance  with  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion that  the  cumulative  concentration 
of  respirable  dust  does  not  exceed  the 
limit  set  forth  in  this  subpart,  the  Sec- 
retary will  advise  the  operator  to  take 
a  specified  number  of  additional  sam- 
ples. Upon  receipt  of  advice  that  addi- 
tional sampling  is  required,  the  operator 
shall  ocmmence  such  sampling  on  the 

sampled    Is     first  day  on  which  the  miner  is  employed 
In  his  regular  duties  fc^owlng  the  day 


upon  which  the  operator  receives  such 
advice  from  the  Secretary  or  on  the  fitpt 
work  shift  in  the  work  position  being 
sampled,  as  applicable. 

(c)  Where  additional  sampling  Is  re- 
quired imder  the  provisions  of  paragraph 
(b)  of  this  section  to  establish  a  basic 
sample  and  the  Secretary  receives  more 
than  the  number  of  samples  required, 
such  additional  samples  shall  be  com- 
bined with  the  samples  previously  re- 
ceived and  the  most  recent  vaJid  sam- 
ple or  most  recent  valid  10  samples  shall, 
where  appropriate,  constitute  the  InitiEiI 
sample  or  the  basic  sample  respectively. 

(d)  Where  additional  samples  are  re- 
ceived by  the  Secretary  in  accordance 
with  paragraph  (b)  of  this  section  and 
combined  with  the  valid  samples  already 
received  pursuant  to  §  71.106(c),  a  daily 
determination  of  compliance  or  noncom- 
pliance shall  be  made  with  respect  to  the 
miner  sampled.  If  the  data  recorded  pur- 
suant to  §  71.112  with  respect  to  the 
miner  sampled  establish  a  cumulative 
siun  of  respirable  dust  concentrations  in 
excess  of  20  milligrams,  the  Secretary 
wlU  issue  a  notice  to  the  operator  that  he 
is  in  violation  of  the  respirable  dust  Umlt. 

§  71.111  Respirable  dust  samples;  trans- 
mission. 

(a)  At  the  c<»clusion  of  each  produc- 
tim  shift,  the  operator  shall  promptly 
collect  and  transmit  all  samples  in  a  con- 
tainer provided  by  the  manufacturer  of 
the  cassette  to: 

Pittsburgh  Field  Health  Group,  Bure&u  of 
Mines,  Department  of  the  Interior,  Pitts- 
burgh, Pa.  16213. 

(b)  Each  ssmiple  shall  be  accompanied 
by  a  completed  3x5  inch  white  data  card 
provided  for  this  purpose  by  the  cassette 
manufacturer.  The  card  shall  have  an 
identification  number  identical  to  that 
on  the  cassette  used  to  take  the  sample 
and  shall  contain  the  following  addi- 
ticmal  information :  The  mine  Identifica- 
tion nimiber,  sampling  time  (minutes), 
date  of  sample,  the  social  security  num- 
ber and  occupation  of  the  miner  whose 
environment  was  sampled,  tons  of  coal 
produced  during  the  shift,  and  method 
of  mining.  The  data  card  shall  be  signed 
or  initialed  by  the  miner  whose  environ- 
ment was  sampled  and  the  representa- 
tive of  the  company  responsible  for  the 
dust  sampling  program.  If  the  miner  de- 
clines to  initial  or  sign  the  card,  the  rep- 
resentative of  the  company  shall  so  note 
on  the  card. 

§  71.112  Respirable  dust  samples;  anal- 
ysis by  the  Secretary;  report  to  the 
operator. 

Upon  receipt  by  the  Secretary  of  res- 
pirable dust  samples  taken  with  respect 
to  a  miner,  each  sample  is  analyzed  and 
the  following  data  is  recorded: 

(a)  The  mine  identification  nimiber; 

(b)  Tlie  surf  ace  installation  or  surf  ace 
work  site  within  the  mine  where  the  sam- 
ple was  taken; 

(c)  The  dust  concentration,  expressed 
In  milligrams  per  cubic  meter  of  air,  for 
each  sample; 

(d)  The  cumulative  total  of  respirable 
dust  for  all  valid  samples  with  respect  to 


the  miner  'Sampled,  expressed  In  milli- 
grams per  cubic  meter  of  air;  and 

(e)  The  social  security  nimiber  of  the 
individual  miner  whose  atmosphere  was 
sampled. 

§71.113      ReportofdaU. 

The  Secretary  will  provide  the  opera- 
tor with  a  repOTt  of  the  data  recorded 
pursuant  to  §  71.112  as  sooi  as  practi- 
cable. 

Subpart  C — Airborne  Contaminants 

§71.200  inhalation  haeards;  threshold 
limit  values  for  gas«s,  dust,  fumes, 
mists,  and  vapors. 

(a)  No  operator  of  an  imderground 
coal  mine  and  no  operator  of  a  surface 
coal  mine  may  permit  any  person  work- 
ing at  a  surface  lnstaUati(wi  or  surface 
work  site  to  be  exposed  to  airborne  con- 
taminants   (other   than  respirable  coal 
dust    and    respirable    dust    containmg 
quartz)  in  excess  of,  on  the  basis  of  a 
time   weighted   average,   the   threshold 
limit  values  adopted  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  in  "Threshold  Limit  Values  of 
Airborne  Contaminants"  (1970)  which  is 
hereby   incorporated  by  reference  and 
made  a  part  hereof.  Excursions  above 
the  listed  threshold  limit  values  shall  not 
be  of  a  greater  magnitude  than  is  charac- 
terized as  permissible  by  the  Conference. 
This  paragraph  does  not  apply  to  air- 
borne contaminants  given  a  "C"  desig- 
nation by  the  Conference  in  the  docu- 
ment.  This   document  is   available   for 
examination  at  the  Bureau  of  Mines  18th 
and  C  Streets  NW..  Washington.  D.C.- 
at  every  Coal  Mine  Health  and  Safety 
District  and  Subdistrict  Office;    at  the 
National  Institute  for  Occupational  Safe- 
ty and  Health.  5600  Fishers  Lane.  Rock- 
vUle.   Md.;    and  at  the  PubUc  Health 
Service  Informaticm  Centers  as  listed  in 
45  CFR  5.31.  Copies  of  the  document  may 
be  purchased  for  $0.50  from  the  Secre- 
tary-Treasurer, American  Conference  of 
Governmental     Industrial     Hygienists 
Post  Office  Box    1937,   Cincinnati    OH 
45202.  An  official  historic  file  of  Thres- 
hold Limit  Values  of  Airborne  Contami- 
nants (1970)  will  be  maintained  at  the 
Nationtd  Institute  for  Occupational  Safe- 
ty and  Health.  5600  Fishers  Lane.  Rock- 
ville,  Md. 

(b)  All  persons,  including  employees, 
shall  be  withdrawn  from  any  area  in 
which  there  is  a  concentration  of  an  air- 
borne contaminant  given  a  "C"  designa- 
tion by  the  Conference  which  exceeds 
the  threshold  limit  value  (celling  "C" 
limit)  listed  for  that  contaminant. 
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time  require  in  order  to  ensure  compli- 
ance with  the  standards  set  forth  in 
S  71.200  in  each  surface  installaticn  and 
at  each  surface  worksite. 

(c)  Where  concentrations  of  airborne 
contaminants  in  excess  of  the  ajvUcable 
threshold  limit  values  and  permissible 
excursions  are  known  by  the  operator  to 
exist  in  a  surface  installation  or  at  a 
surface  worksite,  he  shall  Immediately 
provide  necessary  contnd  measures  to 
assure  compliance  with  I  71.200. 

(d)  Where  the  operator  has  reason- 
able grounds  to  believe  that  concentra- 
tions of  airborne  contaminants  in  ex- 
cess of  the  applicable  threshold  limit 
values  and  permissible  excursions  exist, 
or  are  likely  to  exist,  he  shall  promptly 
c(»iduct  appropriate  air  sampling  tests 
to  determine  the  concentration  of  any 
airborne  contaminant  which  may  be 
present  and  immediately  provide  the 
necessary  control  measures  to  assure 
compliance  with  f  71.200. 

Subpart  D— Noi'm  Standard 

§  71.300      Noise     standard;     general     re- 
quirements. 

Each  operator  'of  an  underground 
coal  mine  and  each  operator  of  a  surface 
coal  mine  shall,  during  eaoh  shift,  main- 
tain the  noise  level  to  which  each  miner 
in  each  surface  installation  and  at  each 
surface  worksite  is  exposed  at  or  below 
the  maximum  noise  exposure  level  pre- 
scribed in  Subpart  F,  Part  70  of  this 
Subchapter  O. 

§  71.301      Measurement    of   noise    levels. 

Each  operator  shall  measure  the  noise 
level  to  which  each  miner  is  exposed  in 
each  surface  installatiai  and  at  each 
surface  woricsite  in  the  manner  pre- 
scribed In  Subpart  P.  Part  70,  of  this 
Subchapter  O. 

Subpart  E — Surface  Bathing  Facilities, 
Change  Rooms,  and  Sanitary  Flush 
Toilet  Facilities  at  Surface  Coal 
Mines 

§71.400      Bathing       facilities:       change 
rooms ;  sanitary  flush  toilet  facilities. 


Each  operator  of  a  surface  coal  mine 
shall  provide  bathing  facilities,  clothing 
change  rooms,  and  sanitary  flush  toilet 
facilities,  as  hereinafter  prescribed,  for 
the  use  of  miners  employed  in  the  sur- 
face Installations  and  at  the  surface 
worksites  of  such  mine.  (Notb:  Sanitary 
facilities  at  siulace  woilt  areas  of  un- 
derground mines  are  subject  to  the  pro- 
visions of  S  75.1712  of  this  chapter  et  seq  ) 
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§  71.201      Sampling;      general      require- 
ments. 

(a)  Air  samples  will  be  taken  by  the 
Secretary  and  will  be  analyzed  to  deter- 
mine the  concentrations  of  noxious  or 
poisonous  gases,  dusts,  fumes,  mists,  and 
vapors  in  surface  installations  and  at 
surface  worksites. 

(b)  Up<Hi  written  notification  by  the 
Secretary  to  the  operator  of  an  under- 
ground coal  mine  or  of  a  surface  coal 
mine,  the  operator  shall  conduct  any 
additional  air  sampling  tests  and  anal- 
yses as  the  Secretary  may  from  time  to 


§  71.401      Location  of  facilities. 

Bathhouses,  change  rooms,  and  sani- 
tary flush  toUet  facilities  shall  be  in  a 
location  omvenient  for  the  use  of  the 
miners.  Where  these  facilities  are  de- 
signed to  serve  more  than  one  mine,  they 
shall  be  centrally  located  so  as  to  be 
convenimt  for  the  use  of  all  miners 
served  by  the  facilities. 

§  71.402  Minimum  requircmenU  for 
bathing  facilities,  change  rooms,  and 
sanitary  flush  toilet  facilities. 

(a)  All  bathing  facilities,  change 
rooms,  and  sanitary  flush  toilet  facilities 
shall  be  provided  with  adequate  light, 
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heat,  and  ventilation  so  as  to  maintjdn 
a  comfortable  air  temperature  and  to 
minimlw  the  accumulatioci  of  moisture 
and  odors,  and  the  facilltiee  shall  be 
maintained  in  a  clean  and  sanitary  con- 
dition. 

(b)  Bathing  facilities,  change  rooms, 
and  sanitary  flush  toilet  facilities  shall 
be  constructed  and  eqtilpped  so  as  to 
comply  with  applicable  State  and  local 
building  codes.  However,  Where  no  State 
or  local  building  codes  apply  to  these 
faculties,   or  where  no  State  or  local 
building  codes  exist,  the  facilities  shall 
be  constructed  and  equipped  so  as  to 
meet  the  minimum  construction  require- 
ments in   the   National   Building  Code 
(1967  edition)    and  the  plumbing  re- 
quirements in  the  National  Plumbing 
Code    (ASA  A40  8— 1955)    which   docu- 
m«its  are  hereby  Incorporated  by  nfer- 
ence  and  made  a  part  hereof.  These 
documents  are  available  for  examination 
at  the  Bureau  of  Mines,   18th  and  C 
Streets  NW..  Washington,  D.C.;  at  every 
Coal  Mine  Health  and  Safety  DUtrict 
and  Subdistrict  OfDce;  at  the  National 
Institute  for  Occupational  Safety  and 
Health,    5600    Fishers   Lane,    Rockvllle, 
Md.;  and  at  the  Public  Health  Service 
Information  Centers  as  listed  in  45  CFR 
5.31.   Copies  of  the  National   Building 
Code  (1967  edition)  may  be  purchased 
frcHn  the  American  Insurance  Associa- 
tion,   85   John   Street.    New   York,    NY 
10038.  for  $2.50  per  copy  and  copies  of 
the    NaticHial    Plumbing    Code     (ASA 
A40.8— 1955)  may  be  purchased  from  the 
American  National  Standards  Institute, 
Inc..   1430  Broadway,   New  York,  N.Y. 
10018,  for  $6  per  copy.  An  official  his- 
toric flle  of  the  National  Building  Code 
(1967    edition)     and    of    the    National 
Plumbing  Code  (ASA  A40.8— 1955)  wiU 
be  maintained  at  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Rockvllle.  Md. 

(c)  In  addition  to  the  mininiMm  re- 
quirements specified  in  paragraphs  (a) 
and  (b)  of  this  f  71.402,  facilltiee  main- 
tained in  accordance  with  f  71.400  shall 
include  the  following: 

(1)  Bathing  faciUae3.  (I)  Showers 
shall  be  provided  with  both  hot  and  wrid 
water. 

(11)  At  least  one  shower  head  shall  be 
provided  where  five  or  less  miners  use 
such  showers.  i 

(ill)  Where  five  or  man  miners  use 
such  showers,  sufficient  showers  shall  be 
furnished  to  provide  approximately  one 
shower  head  for  each  Ave  miners. 

(iv)  A  suitable  nonlrrttating  cleans- 
ing agent  shall  be  provided  for  use  at 
each  shower. 

(2)  Sanitary  flush  toUet  /acUitiet.  (i) 
At  least  one  sanitary  flush  toilet  shall  be 
provided  where  10  or  less  miners  use 
such  toilet  facilities. 

(11)  Where  10  or  more  miners  use  such 
toilet  facilities,  sufficient  flush  t<^ets 
shall  be  furnished  to  provide  approxi- 
mately one  sanitary  flush  toUet  tm  each 
10  miners. 

(ifi)  Where  30  w  more  miners  use 
U^et  facilities,  one  urinal  may  be  sub- 
stituted for  one  flush  toUet,  however, 
where  such  substitutions  are  made  th^ 
Shan  not  reduce  the  number  of  toUets 
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below  a  ratio  of  two  flush  toiletfi  to  one 
urinal. 

(It)  An  adequate  snpply  of  toilet 
paper  shall  be  provided  with  each  toilet. 

(V)  Adequate  handwashing  facilities 
or  hand  lavatories  shall  be  provided  In 
or  adJacQQt  to  each  tdlet  ficility. 

(3)  Change  rooms,  (ii  Individual 
clothes  storage  contalnere  or  lockers 
Shan  be  provided  for  storage  of  miners' 
clothing  and  other  Incidental  personal 
belongings  during  and  between  shifts. 

(ii)  Change  rooms  shall  be  provided 
with  ample  space  to  penult  the  use  of 
such  facilities  by  all  miners  changing 
clothes  prior  to  suid  after  ejach  shift. 


§  71.403      Waiver  of  «urfa«e  facilities  re- 
quiremenU;  posting  of  waiver. 

(a)  The  Coal  Mine  Health  and  Safety 
District  Manager  for  the  district  in 
which  the  mine  is  located,  after  consul- 
tation with  the  appropriate  Regional 
Progreun  DirectCM-,  National  Institute  for 
Occupational  Safety  and  Health,  may, 
upon  written  application  by  the  operator, 
and  after  consideration  of  any  com- 
ments filed  within  30  day3  after  receipt 
of  the  appllcatlcxi,  waive  any  or  all  of 
the  requirements  for  JJ  71.400  through 
71.402  for  a  period  not  to  exceed  1 
year  If  he  determines  that— .- 

(1)  The  operator  is  providing  or  mak- 
ing available,  under  arrangements  with 
one  or  more  third  parties,  f  iwilllties  which 
are  at  least  equivalent  to  Ihose  required 
by  the  standards,  or 

(2)  It  is  impractical  foil  the  operator 
to  meet  the  requlrement(^)  or  provide 
the  facility  (facilities)  f^  which  the 
waiver  is  sought. 

(b)  The  waiver  shall  be  In  writing  and 
shall  set  forth  the  requirement (s)  which 
the  operator  wlU  not  be  required  to  meet 
or  the  facllltieB  which  the  operator  win 
not  be  reqtilred  to  provide  and  the  spe- . 
clflc  reason  or  reasons  fot  such  waiver. 

(c)  Upon  receipt  of  any  waiver,  the 
operator  shall  post  a  copy  of  the  waiver 
for  at  least  30  days  on  the  mine  bulletin 
board  required  by  section  107(a)  of  the 
Act. 

(d)  An  extaision  of  the  waiver  at  the 
end  of  1  yeax  may  be  sought  by  the  c^jer- 
ator  by  flllnfg  an  application  pursuant  to 
i  71.404  no  later  than  30  days  nor  more 
than  60  days  prior  to  the  etcpiration  date 
of  the  waiver.  I 

8  71.404      Application  for 'waiver  of  sur- 
face facilities  requirements. 

(a)  Application  for  waiters  of  any  re- 
quirements of  55  71.400  through  71.402 
shall  be  in  writing,  filed  wtth  the  appro- 
priate Coal  Mine  Health  ahd  Safety  Dis- 
trict Manager,  and  shall  contain  the  fol- 
lowing information: 

(1)  The  name  and  address  of  the  mine 
operator, 

(2)  The  name  and  location  of  the  mine, 
and 

(3)  A  detailed  statetnoit  of  the 
grounds  upon  which  the  waiver  is  re- 
quested and  the  period  of  time  for  which 
It  is  requested. 

(b)  At  the  same  time  the  application  is 
sent  to  the  District  Manager,  a  copy  of 
the  application  shall  be  forwarded  to 
the  appropriate  Regional  Program  Dl- 
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rector,  Nati(xial  Institute  for  Occupa- 
tioisd  Safety  and  Health  by  the  operator, 
and  a  copy  showing  the  addresses  of  the 
appropriate  District  Manager  and  Re- 
gional Program  Director  shall  be  posted 
by  the  operator  for  at  least  30  days  on 
the  mine  bulletin  board  required  by  sec- 
tion 107(a)  of  the  Act. 

Subpart  F — Sanitary  Toilet  Facilities 
at  Surface  Worksites  of  Surface  Coal 
Mines 

§  71.500  Sanitary  toilet  facilities  at  sur- 
face worksites;  approved  sanitary 
toilets ;  installation  requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  provide  and  install  at  least 
one  approved  sanitary  toilet,  together 
with  an  adequate  supply  of  toilet  tissue, 
in  a  location  convenient  to  each  surface 
work  site.  A  single  approved  sanitary 
toilet  may  serve  two  or  more  surface 
worksites  in  the  same  surface  mine  where 
the  sanitary  toilet  is  convenient  to  each 
such  worksite.  Where  10  or  more  miners 
use  such  toilet  facilities,  sxifQcient  toilets 
shall  be  furnished  to  provide  approxi- 
mately one  sanitary  toilet  for  each  10 
miners.  (Note:  Sanitary  toilet  facilities 
for  surface  work  areas  of  undergroxmd 
mines  are  subject  to  the  provisions  of 
5  75.1712-3  of  this  chapter.) 

(b)  (Dnly  sanitary  toilets  approved  by 
the  Health  Division,  Coal  Mine  Health 
and  Safety,  Bureau  of  Mines,  Jointly  with 
the  National  Institute  for  tDccupatlonal 
Safety  and  Health  shall  meet  the  re- 
quirements of  this  section. 

(c)  Applications  for  approval  of  sani- 
tary toilets  shall  be  submitted  to: 
Health  Division.  Coal  Mine  Health  and 
Safety.  Bureau  of  Mines,  UJ3.  Depart- 
ment of  the  Interior.  Washington.  D.C. 
20240. 

§71.501  Sanitary  toilet  facilities; 
maintenance. 

Sanitary  toilets  provided  in  accordance 
with  the  provisions  of  5  71.500  shall  be 
regularly  maintained  in  a  clean  and 
sanitary  conditicxi.  Holding  tanks  shall 
be  serviced  and  cleaned  when  full  and  in 
no  case  less  than  once  each  week  when 
In  use  by  draining  or  pimiping  or  by 
removing  them  for  cleaning  and  recharg- 
ing. Transfer  tanks  and  transfer  equip- 
ment. If  used,  shall  be  equipped  with 
siiitable  fittings  to  permit  complete 
draining  without  spillage  and  allow  for 
the  sanitary  transportation  of  wastes. 
Waste  shall  be  disposed  of  in  accord- 
ance with  State  and  local  laws  and 
regulaticms. 

Subpart  G — Drinking  Water 

§  71.600     Drinking  water;  general. 

An  adequate  supply  of  potable  water 
shall  be  provided  for  drinking  purposes 
in  each  surface  installation  and  at  each 
surface  worksite  of  the  mine. 

§  71.601      Drinking  water;  quality. 

(a)  Potable  water  provided  in  ac- 
cordance with  the  provisions  of  5  71.600 
shall  meet  the  applicable  minimum 
hesdth  requirements  for  drinking  water 
established  by  the  State  or  commiailty  in 
which  the  mine  Is  located. 


(b)  Where  no  such  requirements  are 
applicable,  the  drinking  water  provided 
shall  conform  to  the  Public  Health  Serv- 
ice Drinking  Water  Standards,  42  CFR 
Part  72,  Subpart  J. 

§  71.602     Drinking   water;    distribution. 

(a)  Water  shall  be  piped  or  trans- 
ported in  sanitary  containers.  Water 
systems  and  appurtenances  thereto  shall 
be  constructed  and  maintained  in  ac- 
cordance with  State  and  local  require- 
ments. Where  no  such  requirements  are 
applicable,  water  systems  and  appurte- 
nances shall  be  constructed  and  main- 
tained in  accordance  with  the  National 
Plumbing  Code  (ASA  A40.8 — 1955)  which 
is  hereby  incorporated  by  reference  and 
made  a  part  hereof.  (For  information 
as  to  the  availability  of  this  code,  see 
5  71.402(b).) 

(b)  Water  transported  to  the  site 
shall  be  carried,  stored  and  otherwise 
protected  in  sanitary  containers  con- 
structed of  smooth,  imperviouB.  heavy 
gauge,  corrosion  resistant  materials.  The 
containers  shall  be  marked  with  the 
words  "Drinking  Water." 

§  71.603     Drinking  water;  dispensing  re- 
qairements. 

(a)  Water  shall  be  dispensed  through 
a  drinking  foimtaln  or  from  a  water 
storage  container  with  an  adequate  sup- 
ply of  single  service  cups  stored  In  a 
clean,  sanitary  manner.  Water  shall  not 
be  dipped  from  inside  water  storage  con- 
tainers. Use  of  a  common  drinking  cup 
Is  prohibited. 

(b)  Water  containers  shall  remain 
sealed  at  all  times  during  use  and  shall 
not  be  refilled  with  water  for  reuse  with- 
out first  being  cleaned  and  disinfected 
with  the  use  of  heat  or  sanitizers. 

(c)  Drinking  fountains  from  which 
water  Is  dispensed  shall  be  thoroughly 
cleaned  once  ecu^  week. 

(d)  Ice  used  for  cooling  drinking 
water  shall  not  be  immersed  or  in  direct 
contact  with  the  water  to  be  cooled,  un- 
less it  has  been  handled  in  a  santiary 
manner  and  unless  the  ice  Is  made  from 
the  same  source  as  the  drinking  water  or 
from  water  of  a  quality  equal  to  the 
source  of  the  drinking  water. 

2.  An  operator  may  be  granted  an 
extension  of  time  not  to  exceed  90  days 
from  the  effective  date  of  Part  71  for 
compliance  with  5  71.100  upon  a  written 
application  to  the  Coal  Mine  Health  and 
Safety  District  Manager  which  demon- 
strates to  the  satisfaction  of  the  Manager 
that  the  operator  has  made  a  good  faith 
effort  to  achieve  such  compliance  and 
that  circiunstances  beyond  his  control 
have  prevented  the  application  of  ade- 
quate dust  control  measures.  A  copy  of 
the  application  shall  be  posted  for  at 
least  30  days  on  the  bulletin  board  re- 
quired by  section  107  of  the  Act  not 
later  than  the  date  such  application  is 
filed. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  November  10.  1971. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  from  Special 
Assistant  to  the  Deputy  Assistant  Secre- 
tary for  Equal  OpiDortunity  to  Staff  As- 
sistant to  the  Deputy  Assistant  Secre- 
tary for  Equal  Opportunity. 

Effective  on  publication  in  the  Fed- 
eral Register  (3-29-72),  subparagraph 
(4)  of  paragraph  (f )  of  §  213.3384  is 
amended  as  set  out  below. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

•  •  •  ♦  • 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  •  •   • 

(4)  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary. 

•  •  •  •  * 

(6  tJ.S.C.  seca.  3301,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice ColfMISSION, 

[seal]      James  C.  Spky, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-4799  Filed  3-28-72;8:52  ami 

Title  7— ABRiCULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 

PART  877— SUGARCANE; 
PUERTO  RICO 

Fair  and  Reasonable  Prices  for  1971- 
72  Crop 

Correction 

In  P.R.  Doc.  72-4261  appearing  at  page 
6741  In  the  issue  for  Tuesday,  March  21. 
1972,  the  following  thanges  should  be 
made: 

1.  In  the  first  line  of  8  877.22(g)  the 
word'trish"  should  read  "trash". 

2.  In  the  last  Une  of  {  877.26(b)  the 
word  "by"  should  read  "for". 

3.  In  Schedule  A  under  paragraph  (A) 
the  word  "interior"  In  the  second  line  of 
the  explanation  for  T'  should  read 
"inferior". 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

[COC  araln  Price  Suw>taa  Begs.,  1973  Crop 
OatSupp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Oat  Loan  and 
Purchase   Program 

Correction 

In  F.R.  Doc.  72-3976  appearing  at  page 
5601  in  the  issue  for  Friday,  March  17 
1972,  in  §  1421.274(a)  the  rate  per  bushel 
for  Shelby  Co.,  Iowa,  now  reading  "$0.57" 
should  read  ".56",  and  the  rate  per  bushel 
for  Gladwin  Co.,  Mich.,  now  reading 
".58",  should  read  ".57". 


[CCC  Grain  Price  Support  Regulations, 
1971-Crop  Soybean  Supp.,  Amdt.  1 1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Soybean  Loan  and  Purchase  Program 
for   1971    Crop 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  at 
36  P.R.  13319,  containing  regulations  for 
loans  and  purchases  applicable  to  the 
1971  crops  of  soybeans  are  amended  to 
establish  a  basic  loan  and  purchase  rate 
for  soybeans  stored  in  the  State  of  Ver- 
mont. Since  this  rate  must  be  made 
available  immediately  to  producers  who 
wish  to  obtain  loans  on  their  soybeans 
stored  in  Vermont,  it  is  hereby  found  and 
determined  that  compliance  with  the  no- 
tice of  proposed  rule  malting  procedure 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  this  amendment 
is  being  issued  without  following  such 
proposed  rule  malting  procedure. 

The  amendment  is  as  follows: 
Section    1421.393,   paragraph    (a).   Is 
amended    by    inserting    following    the 
rates  for  counties  in  Texas,  the  following: 

§  1421.393      Support      rates,      premiums 
and  dMcounts. 


(a) 


Vebmomt 


Rate  per 
•  tnuhel 

All  counties $2.11 

•  •  •  «  • 

(Sec.  4,  ea  Stat.  1070,  aa  amended;  16  UJ8.C. 
714b.  Interpret  «•  apply  sec.  6,  62  Stat.  1072. 
Bta.  203.  801,  401,  63  Stat.  1064;  7  U.6  C. 
1446(d).   1447,  1421) 

Effective  date:  Upon  filing  with  the 
Office  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  cm  March 
17,  1972. 

KCMNCTH   E.   FRICK, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.72-t807  PUed  3-28-72;8:68  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculturv 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

(Docket  No.  72-510] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126.  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (4)  re- 
lating to  the  State  of  South  CaroUna  is 
added  to  read: 
(e)    •  *  • 

(4)  South  Carolina.  That  portion  of 
Florence  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 57  and  State  Highway  66;  thence, 
following  State  Highway  57  in  a  south- 
easterly direction  to  State  Highway  41, 
51;  thence,  following  State  Highway  41, 
51  in  a  southerly  direction  to  the 
Lynches  River;  thence,  following  the 
north  bank  of  the  Lynches  River  in  a 
generally  northwesterly  direction  to 
State  Highway  49;  thence,  following 
State  Highway  49  in  a  northwesterly  di- 
rection to  State  Highway  66;  thence,  fol- 
lowing State  Highway  66  in  a  northerly, 
then  northeasterly  direction  to  its  junc- 
tion with  State  Highway  57. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees  i 
and  2,  32  SUt.  791-782,  as  amended;  sees.  1-4 
33  Stat.  1264,  1266,  as  amended;  sec.  1,  76 
Stat.  481;  seca.  3  and  11,  76  Stat.  130,  182- 
21  VS.C.  111-113,  114g,  116,  117,  lao.  121 
133-136.  134b,  134f;  30  PJl.  16210,  as 
amended;  36  PJt.  20707) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 
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Done  at  Washington,  D.CJ.,  this  24th 
day  of  March  1972. 

G.  H.  MrisE. 
Acting  Admini  strator 
Animal  and  Plant  HeaWi  Service. 
|PR  Doc.72-4731  Piled  3-28-7:  ;8:47  ami 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Eiergy 
Commission 

PART  2— RULES  OF  PRACTICE 

Atomic  Safety  and   Licensing  Appeal 
Boarci 

The  Atomic  Energy  Commi  ssion's  rules 
of  practice,  10  CFR  Part  2,  provide  for 
the  establishment  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  to  perform 
the  review  function  which  would  other- 
wise be  performed  by  the  Commission  in 
certain  licensing  proceedings.  Section 
2.787  of  10  CFR  Part  2  ddscribes  the 
composition  of  the  Appeal  Bdard  as  "the 
Chairman,  Vice-Chairman,  iind  a  third 
member  designated  by  the  Commission 
for  each  proceeding,  except  I  hat  in  pro- 
ceedings involving  antitrust  considera- 
tions, it  is  composed  of  the  Chairman 
and  two  members  designa:«d  by  the 
Commission  possessing  q\  lalifications 
appropriate  to  the  issues  to  pe  decided." 

The  Commission  has  amended  i  2.787 
of  10  CFR  Part  2  to  provide  Jor  the  des- 
ignation of  alternate  memiers  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board.  If  a  member  of  the  Atpeal  Board, 
including  the  Chairman  or  yice-Chair- 
man,  becomes  unavailable.  Ban  alternate 
will  be  designated  by  the  Commission  to 
serve  as  a  member  of  the  Appeal  Board. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  Ui|ited  States 
Code,  the  following  amendment  to  Title 


RULES  AND   REGULATIONS 

10,  Chapter  1,  Code  of  Federal  Regula- 
tions, Part  2,  is  published  as  a  document 
subject  to  codification,  to  be  effective 
upon  publication  in  the  Federal  Register 
(3-29-72). 

Section  2.787  is  amended  to  read  as 
follows: 

§  2.787      Cx>nipo$iilion   of   Atomic    Safety 
and  Licen.<<inK  Appeal  Board. 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  is  composed  of  the  Chairman, 
Vice-chairman,  an4  a  third  member  des- 
ignated by  the  Commission  for  each  pro- 
ceeding, except  that  in  proceedings  in- 
volving antitrust  considerations  it  is 
composed  of  the  Chairman  and  two 
members  designated  by  the  Commission 
possessing  qualifications  appropriate  to 
the  issues  to  be  decided.  The  Commission 
may  designate  an  alternate  to  serve  as 
a  member  (including  Chairman)  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  in  the  event  that  the  Chairman, 
Vice-Chairman,  or  a  member  of  the  Ap- 
peal Board  becomes  unavailable. 
(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  23d 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

|FR  Doc.72-4878  Piled  3-28-72;8:53  ami 


Tide  14— AERONAOTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Airworthiness  Docket  No.  72-WE-7-AD, 
Amdt.  36-1418] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-9  and  Military 
C-9A  (DC-9-32F)  Airplanes 

There  have  been  instances  of  cracks 
occurring  in  the  engine  pylon  upper  aft 
spar  cap  and  strap  (doubler)  on  Doug- 
las Model  DC-9  airplanes.  One  occur- 
rence resulted  in  complete  failure  of  the 
rear  spar,  damage  to  the  pylon  and  ad- 
jacent fuselage  structure,  and  subsequent 
disorientation  of  the  engine.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  a  one-time  only  visual  inspec- 
tion of  the  engine  pylon  aft  spar  upper 
cap,  strap,  adjacent  pylon  and  fuselage 
internal  and  external  structure;  repeti- 
tive radiographic  inspections  of  the  en- 
gine pylon  aft  upper  spar  caps  and 
straps;  and,  repair  or  replacement  of 
these  structures.  If  necessary,  on  Doug- 
las Model  DC-9-10,  -20.  -30,  -40  series 
andC-9A  (DC-9-32F)  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure  hereon   are   impracticable   and 


good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

McDonnell  DcacLAS.  Applies  to  Model  T)C-9 
series  airplanes  certificated  In  all 
categories. 

Ck>mpllance  required  as  Indicated. 

To  prevent  failures  of  the  engine  mount 
pylon  as  the  result  of  cracks  In  the  engine 
pylon  upper  aft  spar  caps  (P/N  9958154-5, 
and  -6)  and/or  the  titanium  straps  (P/N 
9958154-17  and  -18)  and  supporting  struc- 
ture, accomplish  the  following: 

A.  For  aircraft  with  more  than  8,000  hours' 
time  in  service:  Within  the  next  150  hours' 
time  In  service  after  the  effective  date  erf 
this  AD,  unless  already  accomplished,  visu- 
ally Inspect  the  upper  aft  spar  caps  and 
straps  and  adjacent  fuselage  and  pylon  in- 
ternal and  external  structure  for  any  evi- 
dence of  cracking,  in  accordance  with  the 
following  procedure  or  an  equivalent  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region. 

1.  Visually  Inspect  the  aft  face  and  upper 
and  lower  edges  of  the  titanium  strap,  P  N 
9958154-17  and  -18,  and  the  upper  and  lower 
edges  of  the  steel  spar  cap.  P  N  9958154-5  and 
-6.  at  the  first,  second  and  third  fasteners 
inboard  and  outboard  of  the  fuselage  shell; 
and, 

2.  Visually  Inspect  the  bend  radius  and 
vertical  line  of  rivets  in  the  pylon  rear  spar 
supporting  bulkhead  shear  clips.  P/N 
9912246-43  and  -44,  Inside  the  fuselage  shell 
between  longerons  14  and  16;  and, 

3.  Visually  Inspect  the  bend  radius  and 
horizontal  line  of  rivets  in  the  outboard  leg 
of  the  Intercostals,  P/N  9915596-3  and  -4, 
which  attach  to  the  fuselage  skin  between 
the  pylon  rear  spar  supporting  bulkhead  and 
next  aft  fuselage  frame  (P/N  5913596)  In- 
side the  fuselage  shell;  and, 

4.  Visually  Inspect  the  bend  radius  and 
vertical  line  of  rivets  in  the  outboard  leg  of 
the  fuselage  frame  shear  clips,  (P/N 
5913596-11  and  -12,  P/N  5913595-11  and 
-12),  Inside  the  fuselage  shell,  at  the  first 
and  second  fuselage  frames  (P/N's  5913596 
and  5913595)  aft  of  the  rear  spar  support 
bulkhead. 

5.  If  a  crack  Is  found: 

a.  In  the  pylon  support  or  adjacent  fuse- 
lage structure,  before  further  flight,  replace 
the  cracked  parts  with  new  parts  of  the 
same  design,  or  repair  In  accordance  with 
Instructions  prescribed  In  the  Douglas  DC-9 
Structural  Repair  Manual,  or  repair  In  a 
manner  approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region. 
After  accomplishment  of  the  above,  jjer- 
form  the  radiographic  Inspections  specified 
in  paragraph  "B". 

b.  In  the  spar  cap  and/or  strap,  before 
further  flight,  replace.the  cracked  parts  with 
new  parts  of  the  same  design. 

c.  Upon  Installation  of  a  new  spar  cap 
and/or  strap  of  the  same  design,  the  Inspec- 
tions required  In  pfiragraphs  A  and  B  may 
be  discontinued  until  those  parts  accumu- 
late 8,000  hours'  time  in  service,  at  which 
time  reinstate  the  program  of  inspections 
and  any  necessary  replacements  or  repairs 
per  this  AD. 

B.  If  no  cracks  are  found  after  accom- 
plishment of  the  inspections  required  by 
paragraphs  A-1  through  A-4.  or,  after  re- 
pair or  replacement  of  parts  as  specified  In 
5(a),  within  the  next  1,500  hours'  time  In 
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service  after  the  effective  date  of  this  AD 
and  thereafter,  at  Intervals  not  to  exceed 
1,600  hours'  time  In  service  from  ttke  last 
Inspection,  inspect  the  upper  aft  steel  spar 
cape,  P/N  9958164-6  and  -6  and  titanium 
cap  straps,  P/N  9058164-17  and  -18,  using 
radiographic  Inspection  methods  In  accord- 
ance with  tiie  Instructions  outlined  In 
Douglas  All  Operators  Letter,  AOL  9-86 
dated  November  22,  1971,  or  other  radio- 
graphic Inspection  methods  accomplished  In 
a  manner  approved  by  Chief,  Aircraft  Engi- 
neering Division,  PAA  Western  Region. 

Note:  Approval  of  other  radiographic  in- 
spection methods  requires  submittal  of  per- 
formance standards  and  technical  qualifi- 
cations which  have  been  based  upon  poeltive 
proof  of  the  abUlty  to  detect  any  crack  In 
an  area  ImmedUtely  adjacent  to  the  bolt 
holes  In  the  aft  upper  spar  cap  and  strao. 
If  cracks  are  fotmd  as  a  result  of  the 
radiographic  Inspections,  before  further 
flight  replace  the  failed  part^  with  new  parts 
of  the  same  design. 

This    amendment    becomes    effective 
March  30,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1969,  49  U.S.C.  1354(a),  1421,  1433;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c) ) 

Issued  In  Los  Angeles,  Calif.,  on  March 
20,  1972. 

Robert  O.  Blanchard, 

Acting  Director. 
FAA  Western  Region. 
[FR  Doc.72-4713  Piled  3-28-72;  8. -45  am  J 


[Airspace  Docket  No.  71-GI,-19J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone;  Correction 

In  F.R.  Doc.  72-2405.  on  pagre  3509  In 
the  issue  of  Thursday.  February  17,  1972, 
line  1  of  the  Dayt<»i.  Ohio  (Wright- 
Patterson  AFB)  control  zone  description 
should  be  corrected  to  read  "Within  a  5- 
mile  radius  of  Wright-Patterson  AFB." 

Issued  in  Des  Plaines.  HI.,  on  March  9 
1972. 

LYI.E  K.  Brown, 
Director.  Great  Lakes  Region. 

[FR  Doc.73-4717  Piled  3-2ft-72:8:45  am) 
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No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
l>dow. 

This  amendment  shall  be  effective 
0901  Gjn.t.,  May  25, 1972. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  40  U£.C.  1666(c) ) 

Issued  in  Des  Plaines,  m.,  on  March  9, 
1972. 

R.  O.  ZlEGLER, 

Acting  Director. 
Oreat  Lakes  Region. 

In  i  71.171  (37  P.R.  2056),  the  foUow- 
Ing  control  z<me  is  amended  to  read: 

WXLLOUORBT,    OHIO 

Within  a  6-mlle  radius  of  the  Lost  Nation 
Airport    (latitude    41'40'46"    N.,    longitude 
81*28'46"  W.);  within  4  miles  each  side  of 
the  068*  bearing  from  the  Lost  Nation  RBN 
extending  from  the  6-mlle-radlus  zone  to 
12  miles  east  of  the  RBN;    within  3  mUes 
each  side  of  the  268'  bearing  from  the  RBN 
extending   from   the   5-mlle-radlu8   zone   to 
8.5  mile*  west  of  the  RBN;   within  3  miles 
each  side  of  the  060*  radial  of  the  Lost  Na- 
tion TVOR  extending  from  the  6-mlle-radlus 
zone  to  8.6  mUes  northeast  of  the  TVOR; 
excluding  the  portion  within  the  Cleveland. 
Ohio    (Cuyahoga    County   Airport),    control 
Bone.  This  control  eone  Is  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will,  thereafter,  be  contlnU' 
ously  published  In  the  Airman's  Informa- 
tion Manual. 
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(Sees.  807(a),  1110.  Federal  Aviation  Act  of 
1968,  49  VS.C.  1348(a),  1510;  Executive  Or- 
der 10864,  M  FH.  9666;   sw.  e(c).  Depart- 
ment   of     Tranq>ortatlon     Act,     49     VSC 
1666(c)) 

Issued     In     Washington,     D.C.,     on 
March  22,  1972. 

H.  B.  Hklstkoic, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
iFB  Doc.73-4718  Filed  S-a8-72;8:46  am] 


[FR  Doc.72-47ie  PUed  3-28-72;8:45  am] 


rAlrq>ace  Docket  No.  71-OL-34] 

PART  7} — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  pages  620  and  621  of  the  Federal 
Recistek  dated  January  14,  1972,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  S  71.171  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  at  Wllloughby,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 


[Airspace  Docket  No.  71-PC-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  revoke  a  portion  of  the  Swordflsh, 
Hawaii,  transition  area. 

The  Poipu  Airstrip,  Koloa,  Kauai,  has 
be«i  permanently  deactivated  and  the 
instrument  approach  procedures  asso- 
ciated with  the  airport  have  been  can- 
celed. Therefore,  the  2,700  foot  portion 
of  the  transition  area  is  no  longer 
required. 

Since  this  action  involves,  in  part, 
navigable  airspace  outside  the  United 
States,  the  Administrator  has  consulted 
with  the  Secretary  of  State  and  the  Sec- 
retary of  Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  May  25, 
1972,  as  hereinafter  set  forth. 

In  I  71.181  (37  FR.  2143)  the  Sword- 
fish,  Hawaii,  transition  area  is  amended 
by  deleting  all  preceding  the  phrase 
"5,000  feet  above  the  surface"  and  sub- 
stituting "That  airspace  extending  up- 
ward from"  therefor. 


[Airspace  Docket  No.  72-WA-19I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  transition  area  in 
the  vicinity  of  Thunder  Bay,  Ontario. 
Canada. 

By  agreement  between  the  Ministry  of 
Transport  (MOT).  Canada,  and  the  De- 
partment   of    Transportation     (DOT), 
United  States,  the  air  route  traffic  control 
boundaries  have  been  realigned  so  that 
the  MOT  will  control  the  airspace,  in 
part,  within  a  35-nautical-mUe  radius 
of     Thunder     Bay     Airport,     Ontario, 
Canada.   The   MOT   has   designated   a 
terminal  control  area,  effective  March  30, 
1972,  extending  upward  from  700  feet 
above  the  surface  within  a  35  NMI  radius 
of  Thunder  Bay  Airport,  excluding  the 
airspace   over   the  United   States.   The 
MOT  has  asked  the  DOT  to  designate  a 
1.200-foot  floor  transition   area  within 
the  portion  of  the  35  NMI  radius  area 
extending  over  the  United  States  to  facil- 
itate the  control  of  air  traffic  within  the 
Thunder  Bay  terminal  control  area.  Ac- 
tion is  taken  herein  to  designate  the 
requested  transition  area. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  amend- 
ment in  the  interests  of  safety,  it  is  found 
that  notice  and  public  procedure  thereon 
are  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective,  0901  Qjn.t.,  March  30 
1972,  as  hereinafter  set  forth. 

Section  71.181  (37  PH.  2143)  is 
amended  by  adding  the  following  transi- 
tion area: 

Tht7nde«  Bat,  Oittaeio,  Canada 
That  airspace  extending  upward  from'  1 ,200 
feet  above  the  surface  within  a  36-nautlcal- 
mlle  radius  of  Thtmder  Bay  Airport  (lat 
48*2219"  N.,  long.  89'19'a6"  W),  excluding 
the  portion  outalda  the  United  States. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  ia48(a);  aee.  6(c),  Department  of 
Tranapartatkm  Act,  40  V£.C.  1666(c) ) 

Issued     In     Washington,     D.C.,     on 
March  27,  1972. 

H.  B.  Helstkom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-4836  FUed  8-28-72;8:63  am] 
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[Airspace  Docket  No.  71|OL-33] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOV/  ROUTES, 
CONTROLLED  AIRSPACI,  AND  RE- 
PORTING POINTS 

Designation  of  Transit!  on  Area 

On  page  620  of  the  Fedeial  Register 
dated  January  14,  1972,  the  Federal  Avi- 
ation Administration  publisfied  a  notice 
of  proposed  rule  making  *hich  would 
amend  §  71.181  of  the  Federal  Aviation 
Regiilations  so  as  to  designate  a  transi- 
tion area  at  Versailles,  Ohi< . 

Interested  persons  were  given  45  days 
to  submit  written  comments,. suggestions, 
or  objections  regarding  tlSe  proposed 
amendment.  No  objections  hjave  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  chfinge  and  Is 
set  forth  below. 

This  amendment  shall  be  ^ective  0901 
G.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation!  Act  of  1968, 
49  U.S.C.  1348;  sec.  6(c).  Diipartment  of 
Tranaportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Des  Plaines,  m., 
1972. 

Lyle  K. 
Director.  Great 


on  March  9, 


Lak'.s 


In  §  71.181  (37  P.R.  2143) 
Ing  transition  area  is  adde<i 

Vkrsaili.es,  Ohio 


Brown, 
Region. 

the  foUow- 


pnard 


That  airspace  extending  u 
feet  above  the  surface  within  a 
of  Darke  County  Airport  (latlti^de 
K.   longitude  84'31'38"   W.); 
miles  either  side  of  the  266° 
the    airport,    extending    from 
radius  area  to  8  mllee  from 


th! 
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PART  71— DESIGNATION 
AIRWAYS,  CONTROLLEC 
AND  REPORTING  POINTS 


PART  73— SPECIAL  USE 
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Alteration  of  Restricted  Ai -space  and 
Transition   Ared 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  redesignate  the  Albe- 
marle Sound,  N.C..  restrict^  areas  R- 
6301A,  R-5301B.  R^5301C.  1^5302,  the 
Long  Shoal  Point,  N.C.,  resmcted  area, 
R^5313,  as  joint-use  restrijcted  areas; 
lower  the  designated  altitudes  of  R-5313 
from  FL  400  to  18,000  feet  M3L;  alter  the 
North  Carolina  transition  aica  to  desig- 
nate the  airspace  as  controlled  airsp£u;e 
for  radar  vectoring  of  altcraft  from 
Inland  locations  to  the  outetf  banks  and 
for  radar  vectoring  of  alrcmft  off  air- 
ways for  weather  avoidance.  The  De- 
partment of  the  Navy  has  concurred  In 
the  alteration  of  the  restricted  areas. 

Since  these  amendments  aire  minor  In 
nature  and  will  relieve  a  restriction, 
notice  tuad  public  procedure  hereon  are 
imnecessary  and  for  this  rea  son  may  be 
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made  effective  without  regard  to  the  30- 
day  period  preceding  effectiveness. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  are  amended,  effective 
upon  publication,  as  hereinafter  set 
forth. 

1.  Section  73.53  (37  F.R.  2365)  is 
amended  as  follows: 

a.  In  R-5301A,  Albemarle  Soimd,  N.C., 
"Controlling  agency:  Federal  Aviation 
Administration,  Washington  ARTC  Cen- 
ter" is  added. 

b.  In  R-5301B,  Albemarle  Snund,  N.C., 
"Controlling  agency:  Federal  Aviation 
Administration,  Washington  ARTC  Cen- 
ter" is  added. 

c.  In  R-5301C,  Albemarle  Sound,  N.C., 
"Controlling  agency:  Federal  Aviation 
Administration,  Washington  ARTC  Cen- 
ter" is  added. 

d.  In  R-5302,  Albemarle  Sound,  N.C., 
"Controlling  agency:  Federal  Aviation 
Administration,  Washington  ARTC  Cen- 
ter" is  added. 

e.  In  R-5313,  Long  Shoal  Point,  N.C., 
"Controlling  agency:  Federal  Aviation 
Administration,  Washington  ARTC  Cen- 
ter" is  added  and  "Designated  altitudes. 
Surface  to  FL  400"  is  deleted  and  "Desig- 
nated altitudes.  Surface  to  •  18,000  feet 
MSL"  is  substituted  therefor. 

2.  Section  71.181  (37  F.R.  2143)  the 
North  Carolina  transition  area  is 
amended  by  deleting  "Within  R-5301A 
and  B,  R-5306A,  B  and  C,  1^-5311, 
R-5313,  R-5302"  and  "Within  R-5306A, 
B  and  C,  R-5311"  is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transijortatlon  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on 
March   23,    1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

iPR  Doc.72-4719  PUed  3-38-72:8:46  am] 


[Airspace  Docket  No.  71-EA-127] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Airspace 

On  January  12,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FJl. 
478)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would:  (1) 
Raise  the  ceiling  of  R-6611  and  R-6613; 
(2)  change  the  time  of  designation  of 
R-6611,  R-^612,  and  R-6613;  and  (3) 
change  the  Using  Agency  of  R-6611,  R- 
6612,  and  R-6613. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

Subsequent  to  the  publication  of  the 
NPRM,  it  was  noted  that  the  time  of 
designation  of  R^611A,  R-6612,  and  R- 
66 13 A  did  not  specify  the  number  of 
hoTirs  in  advance  of  the  intended  op- 
eration that  the  NOTAM  should  be  is- 


sued. Action  is  taken  herein  to  reflect 
the  change.  Since  this  amendment  is 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  ad- 
ditional notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
May  25,  1972,  as  hereinafter  set  forth. 

Section  73.66  (37  F.R.  2375)  is  amended 
as  follows: 

1.  R-6611  Dahlgren  Complex,  V^. 

a.  In  the  caption,  add:  '  Subarea  A" 
Designated  Altitudes:  Delete  "Surface  to 
Flight  Level  400"  and  substitute  "Sur- 
face to  40,000  feet  MSL"  therefor. 

b.  In  the  Time  of  Designation:  Delete 
"0800  to  1700,  e.s.t.,  Monday  throtigh 
Saturday,  September  1  through  May  31; 
0700  to  1600,  e.s.t.,  Monday  through  Sat- 
urday, June  1  through  August  31"  and 
substitute  "0800-1700  local  time,  Mon- 
day through  Friday,  other  times  by 
NOTAM  issued  48  hours  in  advance" 
therefor. 

c.  In  the  Using  Agency:  Delete  "Com- 
mander, Naval  Proving  Grounds,  Dahl- 
gren, Va."  and  substitute  "Commander, 
Naval  Weapons  Laboratory,  Dahlgren, 
Va."  therefor. 

d.  "Subarea  B"  is  added. 

Boundaries.  Beginning  at  lat.  38 "21 '30"  N., 
long.  77''01'15"  W.;  to  lat.  38''17'30"  N.. 
long.  76'66'00"  W.;  to  lat.  38°16'46"  N., 
long.  76*62'00"  W.;  to  lat.  38''13'00"  N., 
long.  76°64'36"  W.;  to  lat.  38°19'15"  N., 
long.  77''02'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  40.000  feet  MSL  to 
60,000  feet  MSL. 

Time  of  designation.  By  NOTAM  issued 
48  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency.  Commander,  Naval  Weapons 
Laboratory,  Dahlgren,  Va. 

2.  R-6612  Dahlgren  Complex,  Va. 

a.  In  the  Time  of  Designation:  Delete 
"0800  to  1700,  e.s.t.,  Monday  through 
Saturday,  September  1  through  May  31; 
0700  to  1600,  e.s.t.,  Monday  through 
Saturday,  June  1  through  August  31" 
and  substitute  "0800-1700  local  time, 
Monday  through  Friday,  other  times  by 
NOTAM  issued  48  hours  in  advance'; 
therefor. 

b.  In  the  Using  Agency:  Delete  "Com- 
mander, Naval  Proving  Grounds,  Dahl- 
gren, Va."  and  substitute  "Commander, 
Naval  Weapons  Laboratory,  Dahlgren, 
Va."  therefor. 

3.  R-6613  Dahlgren  Complex,  Va.  a.  In 
the  caption  "Subarea  A"  is  added. 

b.  In  the  Designated  altitudes:  Delete 
"Surface  to  Flight  Level  400"  and  sub- 
stitute "Surface  to  40,000  feet  MSL" 
therefor. 

c.  In  the  Using  agency:  Delete  "Com- 
mander, Naval  Proving  Grounds,  Dahl- 
gren, Va."  and  substitute  "Commander, 
Naval  Weapons  Laboratory,  Dahlgren, 
Va."  therefor. 

d.  "Subarea  B"  is  added. 

Boundaries.  Beginning  at  lat.  38°15'46"  N., 
long.  76"62'00"  W.;  to  lat.  SS'IS'SO"  N., 
long.    76''46'35"    W.;    to    lat.    senO'OO"    N., 
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long.  76*60'00"  W.;  to  lat.  88*13'0O"  W, 
long.  76*64'38"  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  40,000  feet  ICSL  to 
60,000  feet  MSL. 

Time  of  designation.  By  NOTAM  laued  48 
bovirs  In  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  AKTC  Center. 

Using  agency.  Commander,  Naval  Weapons 
Laboratory,  Dahlgren,  Va. 

(Sec.  807(a).  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on 
March  23,  1972. 

H.  B.  Helstrom, 
CJiief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.73-4721  Filed  3-28-72:8:46  am] 


[Airspace  Docket  No.  72-NW-7I 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations is  to  revoke  the  Warrenton,  Oreg., 
Restricted  area  R-5705.  This  revocation 
is  made  at  the  request  of  the  Department 
of  the  Army. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  upon  publication  In 
the  Federal  Register  (3-28-72),  as 
hereinafter  set  forth. 

In  i  73.57  (37  FJR.  2369)  is  amended 
as  follows:  "R-5705  Warrenton,  Oreg." 
is  revoked. 

(Sec.  307(a) ,  at  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348(a):  sec.  6(c),  of  Department 
of   Transportation   Act,   49    U.S.C.    1665(c)) 

Issued  In  Washington,  D.C.,  on 
March  23,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.72-4720  FUed  3-28-72:8:48  am] 
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To   date,   six  at  the  proposed  high 

routes  have  been  designated  in  two  rules. 
Additiofnal  proposed  routes  J868R, 
J871R,  J872R,  J873R.  and  J877R  have 
now  been  successfully  flight  iaspected 
and  are  being  designated  in  this  rula 
Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  No  adverse  comments  were 
received  to  the  five  routes. 

Small  latitude/longitude  changes  were 
made  to  the  first  waypoint  In  J868R  to 
make  it  coincide  with  the  Blue  Springs, 
Mo.,  VORTAC.  In  J871R  all  reference 
facilities  have  been  changed  and  one 
waypoint  was  added  to  provide  more 
precise  route  definition  and  to  improve 
signal  coverage.  In  J872R  small  changes 
were  made  in  latitude/longitude  of  the 
second  waypoint  for  compatibility  with 
the  terminal  arrival  area.  In  J873R  small 
changes  were  made  in  latitude/longitude 
of  the  first  waypoint  for  compatibility 
with  the  terminal  deptuture  area,  and 
the  reference  facility  was  changed  for 
the  second  waypoint  to  Improve  signal 
coverage.  In  J877R  small  changes  were 
made  in  latitude/longitude  of  the  first 
waypoint  for  compatibility  with  the 
terminal  departure  area.  The  latitude/ 
longitude  changes,  made  herein,  are 
minor  in  nature  and  have  only  slight 
effect  on  route  alinement  as  proposed  in 
the  notice. 

Remaining  routes  in  Airspace  Docket 
No.  71-WA-9  will  be  issued  in  one  or 
more  final  rules  soon  after  flight  in- 
spection has  been  completed. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gjn.t, 
May  25,  1972.  as  hereinafter  set  forth. 

In  S  75.400  (37  FH.  2400)  the  follow- 
ing area  high  routes  are  added: 
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Issued     In     Washington.     D.C 
March  23, 1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.72-47a3   FUed   S-28-72;8:46   am) 
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[  Alrqukce  Docket  No.  71-WA-2C  ] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 


Waypoint  Name 


Location 
N.  Lafltudp/ 
W.  Longitade 


facility 


[Airspace  Docket  No.  71-WA-9B) 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  March  12,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FM.  4791)  stating 
that  the  Federal  Aviation  Administra- 
tion (PAA)  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  23 
area  high  routes  as  part  of  the  overall 
program  to  establish  an  area  navigation 
route  structure. 


JMSR  (Kansas  City,  Mo.,  to  St.  Louis,  Mo.) 

Blue  Springs,  Mo.  39°02'46"A4<>1S'31"       KirksvUle  Mo 

Hawk,  Mo 38''42'3a"/90*M'SO"       Fannineton 

Mo. 

WnR  (Atlanta,  Oa.,  to  St.  Lotrw,  Mo.) 

Bremen,  Qa. J8<'3B'32"/8S°12'66"       Mout«omery, 

Fort  Payne,  AU..  S«''22'ir'/8«*«'0O"      Chatt^ooga, 

Duck  River,  35'38'02"/8r2(ra7"      Na»hidile 

Tenn.  i^„„     ' 

Festus,  Mo a8*'12'(»"/W21'00"      CeiitraUB,  111. 

J872R  (AtijinTa,  Oa.,  to  Colcmbia,  e.C.) 

Social  Circle,  (H-  33°37'X0"/83''38'42"      AugusU  Oa 
Oflbert,  8.C 33»M'32"/8l<'30'05"  Do   ' 

J873R  (Columbia,  B.C.,  to  Atlanta,  Oa.) 

Inno,8.C 34''01'«7"/8l''l»'l»"       AutwU  Oa. 

Laiiier,  Qs 34'>19'21"/83"'40'63"      Spartanburg, 

J«77R  (Savannah,  Oa.,  to  Atlanta,  Oa.) 

Oliver  Oa 32^30"/81°26'36"      Augusta,  Oa. 

Sinclair,  Oa SS^'iy/SS^SS-OO"  Do. 


(Sec.  307(a),  Federal  Aviation  Act  ol  1958 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Tranapwtatlon  Act,  49  U.8.C.   1666(c)) 


On  »*arch  4, 1971,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (36  PR.  4298)  stating  that 
the  Federal  Aviation  Administration 
(PAA)  wsis  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  area  high 
routes  as  a  part  of  the  overall  program 
to  establish  an  area  navigation  route 
structure. 

To  date,  17  of  the  proposed  high  routes 
have  been  designated  In  three  rules.  Ad- 
ditional proposed  routes,  J838R  and 
J883R  have  now  been  successfully  flight 
inspected  and  are  being  designated  In 
this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  particimte  In 
the  proposed  rule  making  through  the 
submission  of  comments.  Due  considera- 
tion was  given  to  all  relevant  matter 
presented. 

The  USAP  Strategic  Air  Command 
tentatively  objected  to  one  of  the  pro- 
posed routes  due  to  possible  derogation 
to  their  training  program  by  conflicts 
between  the  proposed  route  and  military 
refueling  areas.  The  FAA  regions  in- 
volved have  assured  USAF  that  proce- 
dural separation  shall  be  provided  be- 
tween military  aircraft  and  civil  aircraft 
at  route  conflict  points. 

A  portion  of  J838R  was  realigned  to 
parallel  existing  route  J839R  and  there- 
by effect  segregation  of  the  two  routes. 
New  reference  facilities  were  selected  for 
all  waypoints  due  to  the  realignmeht  In- 
volved and  also  to  provide  improved 
signal  coverage.  In  J883R  the  second 
wayixjint  was  changed  slightly  to  con- 
form to  present  route  J884R.  Also,  minor 
changes  were  made  to  geographical  co- 
ordinates of  the  fourth  and  fifth  way- 
points  for  more  precise  route  definition. 
The  sixth  waypoint  was  moved  slightly 
to  terminate  over  the  Kingston  VORTAC 
facility.  These  minor  changes  to  J883R 
do  not  significantly  affect  the  route 
alignment  as  proposed  in  the  Notice. 

Remaining  routes  In  Airspace  Docket 
No.  71-WA-2  will  be  Issued  in  one  or 
more  final  rules  soon  after  flight  inspec- 
tion has  been  completed. 

In  consideration  of  the  foregoing,  part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.,  May  25. 
1972,  as  hereinafter  set  fMth. 

In  I  75.400  (37  FJl.  2400)  the  following 
area  high  routes  are  added: 
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WsTPoint  name 


Location. 
N.  LaUtade/ 
W.  Longitude 


J838R  (ATLANTA.  Ga.,  to  JaCKSONV  LLK,  FLA) 


Crwt.  Qa 32°S9'25",'S4'27'«" 

Vienna.  Oa 32»I2'48"/83°2B'51" 

Calahan,  Fla 30°4S'(»"/82°05'08" 

J883R  (Mi.VNEAPOLiB,  Minn,  to  New 

45°08'45"/93°ffl'23" 

Nirvana,  Mich....  44''01'23"/85°45'09" 

Sanilac,  Mich «''a2'29"/82°37'40" 

Blakely,  N.Y 42"47'»'778°41'SC" 

Kingston,  N.Y...  41"'39'55",'73«4',''22" 


Minneapolis, 

Minn. 
Denmarit,  Wis... 


(Sec.  307(a),  Federal  Aviation 
49  UjS.C.  1348(a);  sec.  6(c), 
Transportation  Act,  49  US.C. 


D.C.,    on 


Issued    in    Washington 
March  23,  1972. 

H.  B.  HELsiROM, 

Chief,  Airspace  <  \nd  Air 
Traffic  Rules  Division. 

[FR  Doc.72-4722  PUed  3-28-718:46  am] 


Chapter   II — Civil   Aeronaulics    Board 

SUBCHAPTER  A — ECONOMIC  RE5ULATIONS 
[Reg.  ER-7a6;  Amdt.  4  0] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REP<^RTS  FOR 
CERTIFICATED  AIR  CAR! 


Reference 
facility 


Augusta,  Oa. 

Do. 
Savannah,  Oa. 

f  OBK,  N.Y.) 

Minneapolis, 

Minn. 
Milwaukee, 

Wis. 
Pullman, 

Mich. 
Peck.  Mich. 
BufTalo,  N.Y. 
Huguenot, 

NY. 


^ct  of   1958, 
of 

(c)) 


De  p>artment 


16  35 


IIERS 

tegulatory 
Accounting 


Depreciation     Costs    for 
Purposes  as  Well  as  for 
Purposes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  Ist  day  of  March  197: 

By  circulation  of  EDR-209Jdated  July 
22.  1971  (Docket  23641),  thepoard  gave 
notice  that  it  had  under  cdnsideration 
proposed  amendments  to  Pairt  241  of  its 
Economic  Regulations  ( 14  CFB  Part  241) 
wtiich  would  require  all  certSiicated  air 
carriers  to  set  forth  in  Form  41  reports 
filed  with  the  Board  the  depreciation 
costs  established  for  regulatory  purposes, 
depreciation  costs  accrued  I  by  carrier 
management  for  accounting  purposes, 
and  the  numerical  differences  between 
them.  I 

In  the  notice  of  proposed  r^le  making, 
it  was  observed  that  for  accounting  pur- 
poses the  carriers  are  free  to  select  their 
own  bases  of  depreciation  ^rhich,  as  a 
consequence,  are  reflected  ini  both  their 
books  of  accoimt  and  offlciU  Form  41 
reports  filed  with  the  Board,  The  result 
is  that  the  Board  and  the  public  are  left 
uninformed  through  the  cansiers'  official 
reports  as  to  those  depreciation  expense 
provisions  which  are  recogniaed  for  pric- 
ing and  other  regulatory  pur|>oses.  Thus, 
the  prlmsu7  objectives  of  t^e  proposed 
rule  were  to  make  the  carriers'  reports 
filed  with  the  Board  more  qlrectly  use- 
able for  regulatory  purposes  »nd  to  elim- 
inate the  possibility  that  ukers  of  the 
reports  will  erroneously  coficlude  that 
the  flight  equipment  depreciation  for  su:- 
counting  purposes  contained  therein  is 
recognized  for  regulatory  pim  toses.  These 


RULES  AND  REGULATIONS 

objectives  would  be  accompllshedxby  re- 
vising Form  41  "Schedule  B-5  Property 
and  Equipment"  and  establishing  a  new 
Form  41  "Schedule  P-5(a)  Components 
of  Flight  Equipment  Depreciation." 

Comments  were  submitted  by  the  Air- 
line Finance  and  Accouhting  Conference 
of  the  Air  Trsmsport  Association  of 
America  (ATA)  on  behalf  of  24  of  Its 
members.  The  Flying  Tiger  Line,  Inc. 
(Flying  Tiger),  Universal  Airlines,  Inc. 
(Universal) ,  and  the  U.S.  Postal  Service 
(Postal  Service) .  After  full  consideration 
of  all  comments,  the  Board  has  decided 
to  adopt  the  amendments  to  Part  241 
substantially  as  proposed.  Except  to  the 
extent  modified  herein,  the  tentative 
findings  set  forth  in  the  explanatory 
statement  to  the  proposed  rule  are  In- 
corporated by  reference  and  made  final. 

All  carrier  participsmts  take  exception 
to  the  proposed  rule  on  the  basis  that  it 
would  result  in  each  carrier  maintaining 
a  separate  set  of  records  for  regulatory 
flight  equipment  depreciation  expense 
and  related  tissets  and  reserves  at  a  time 
when  they  can  ill  afford  aU  the  added 
clerlcsd  time  and  costs  which  this  In- 
volves. ATA  and  Flying  Tiger,  neverthe- 
less, agree  that  It  is  easier  for  them  to 
furnish  the  Board  with  flight  equipment 
depreciation  data  recognized  for  regula- 
tory purposes  than  it  Is  for  the  Board  to 
develop  the  data  in-house.'  The  ATA  and 
Flying  Tiger  strongly  object,  however, 
to  the  commingling  of  regulatory  flight 
equipment  depreciation  data  with  the 
flight  equipment  depreciation  expenses 
and  reserves  that  are  taken  from  the 
books  of  account.  The  Postal  Service,  on 
the  other  hand,  strongly  supports  the 
proposed  amendments  to  Part  241  set 
forth  in  EDR-209,  essentially  stating  that 
adoption  of  the  proposed  rule  would  re- 
lieve the  Board  and  the  Postal  Service 
of  the  extremely  burdensome  task  of  re- 
computing flight  equipment  depredation 
on  a  uniform  basis  at  any  given  point  in 
time  in  order  to  ascertain  the  relation- 
ships between  mail  rates  and  mail  costs, 
and  thus  would  result  in  an  overall 
beneflt  to  the  public. 

Since  ATA  and  Flying  Tiger  have 
agreed  that  it  is  easier  for  the  carriers 
to  furnish  the  Board  with  regulatory 
flight  equipment  depreciation  data  than 
it  is  for  the  Board  to  develop  the  data, 
the  area  of  contention  seems  to  be 
whether  or  not  the  reporting  require- 
ments should  be  included  in  Part  241 
or  made  a  separate  part  of  the  Economic 
Regulations.  It  is  their  contention  that 
a  new  part  in  the  Ecimomic  Regulations, 


>  Universal  la  silent  In  ttala  respect,  but 
states  Its  belief  that  the  piecemeal  amend- 
ment process  now  being  followed  by  the 
Board  should  be  halted  short  of  Issuance  of 
a  final  rvUe,  and  that  an  Industry-government 
conference  be  called  to  discuss  further 
changes  which  the  Board  contemplates  mak- 
ing In  the  accounting  and  reporting  require- 
ments. It  is  to  be  noted,  however,  that  while 
the  piecemeal  method  of  rule  making  may  be 
troublesome  to  Universal,  It  has  proved  to  be 
an  effective  way  of  amending  Part  241  on  a 
timely  basis  with  the  least  amount  of  burden 
to  both  the  carriers  and  the  Board,  as  opposed 
to  one  all-lncluslve  rule  encompassing  many 
areas. 


such  as  those  established  for  Scheduled 
All-Carge  Services  and  Military  Airlift 
Command  Charter  Services  in  Parts  242 
and  243,  respectively,  should  be  estab- 
lished to  require  the  reporting  of  regula- 
tory flight  equipment  depreciation  com- 
putations for  the  following  reasons:  (1) 
Regulatory  flight  equipment  deprecia- 
tion computations  will  be  maintained  on 
a  memorandum  basis  only,  as  distin- 
guished from  being  recorded  in  the  car- 
riers' books  of  account,  resulting  in  a 
conflict  with  sections  22(e)  and  32(e) 
of  Part  241  which  specify  that  all  flnan- 
cial  data  reported  on  Form  41  B,  P,  and 
G  schedules  shall  reflect  the  status  of 
the  air  carriers'  books  of  accoimt;  (2) 
inclusion  of  the  data  in  the  Form  41  re- 
ports would  confuse  users  of  the  financial 
statements;  and  (3)  differences  in  meth- 
odology applied  to  obtain  data  for  fl- 
nancial  accounting  results,  as  opposed  to 
regulatory  purposes,  are  signiflcant  in 
several  other  areas,  such  as  deferred 
taxes,  investment  tax  credits,  gains  and 
losses  on  property  sales,  equipment  de- 
posits, maintenance  reserves,  etc.;  and, 
thus,  clariflcation  of  the  differences  in 
Pnanclal  accounting  versus  regulatory 
methodologies  would  be  necessary  in  all 
signiflcant  functional  areas.  The  carriers 
p'so  make  the  conclusory  statement  that 
thev  disagree  with  the  rationale  set  forth 
in  the  explanatory  statement  to  the  pro- 
posal that  Form  41  users  might  assume 
that  depreciation  charges  reflected  in 
Form  41  are  approved  by  the  Board  and 
that  the  Board  might  then  be  held  re- 
sponsible with  carrier  management  for 
the  reported  result.  Finally,  ATA  and 
Flying  Tiger  request  that  the  Form  41 
Subcommittee  of  ATA's  Corporate  Ac- 
counting Committee  be  permitted  to  as- 
sist the  Board's  Bureau  of  Accounts  and 
Statistics  in  develophig  the  appropriate 
reporting  formats  and  procedures. 

The  proposal  would  not  result  in  a  con- 
flict between  the  carriers'  books  of  ac- 
count and  their  official  Form  41  reports 
filed  with  the  Board  as  variously  con- 
tended by  the  carriers.  The  regulatory 
flight  equipment  depreciation  data  to  be 
reported  in  the  Form  41  reports  would  be 
a  breakdown  of,  rather  than  a  substitu- 
tion for,  the  amoimt  of  flight  equipment 
depreciation  recorded  in  the  carriers' 
books  of  accoimt.  Thus,  the  total  depre- 
ciation reported  in  the  Form  41  reports 
would  always  reflect  the  status  of  the 
air  carriers'  books  of  account,  together 
with  disclosure  of  the  amounts  of  flight 
equipment  depreciation  reserves  and  ex- 
penses recognized  for  regulatory  pur- 
poses. Memorandum  record  keeping  was 
not  proposed,  therefore,  since  the  regu- 
latory flight  equipment  depreciation  data 
to  be  reported  in  the  Form  41  reports 
would  be  merely  a  computational  break- 
down of  the  flight  equipment  deprecia- 
tion accrued  for  accounting  purposes. 

We  also  disagree  with  the  carriers' 
contention  that  regulatory  depreciation 
should  be  reported  under  a  separate  part 
of  the  Economic  Regulations  to  avoid 
confusing  users  of  the  Form  41  reports. 
On  the  contrary,  the  primary  purpose  of 
the  proposed  rule  was  to  make  the  Form 
41  reports  more  informative  and  more 
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useful  by  provldmg  adequate  disclosure 
concemtog  depreciation  practices.  Un- 
der the  proposal,  the  Form  41  would  not 
only  reveal  that  the  depreciation  re- 
corded by  the  carriers  may  be  different 
from  that  recognized  for  regulatory  pur- 
poses, but  also  the  Impact  of  any  differ- 
ences on  the  financial  statements.  If  the 
depreciation  recognized  for  regulatory 
purposes  were  reported  in  a  separate 
part,  as  the  carriers  suggest,  the  Form  41 
report  would  not  provide  disclosure  of  a 
vital  piece  of  economic  data  sought  by 
the  rule.  Furthermore,  two  reports  would 
exist,  each  showing  different  amounts 
of  depreciation  without  any  reconcilia- 
tion of  the  differences.  Certainly,  such  a 
dual  standard  of  reporting  would  not  be 
conducive  to  a  general  imderstandmg  or 
sound  decisions  on  the  part  of  the  stock- 
holders. Investors,  bankers,  or  the  gen- 
eral public. 

Moreover,  the  public  has  the  right  to 
expect  that  the  Form  41  reports  filed  by 
the  air  carriers  accurately  reflect  the  im- 
pact of  both  management  and  regula- 
tory actions.  Also,  the  public  knows  that 
the  Board  does  determme  the  deprecia- 
tion allowances  to  be  considered  m  the 
establishment  of  rates  and  charges  the 
carriers  make  against  the  public  for  traf- 
fic carried.  It  would  seem  to  follow,  con- 
trary to  the  carriers'  contention,  that  the 
public  would  naturally  assume  that  these 
same  depreciation  amounts  are  also  re- 
fiected  in  the  carriers'  official  reports  filed 
with  the  Board.  The  carriers,  likewise, 
know  the  inferences  likely  to  be  drawn 
by  the  public  from  these  reports  and  the 
kmd  of  reUsmce  the  public  will  place  on 
these  reports.  It  is  also  important  to  note 
in  this  regard  that  it  is  a  fundamental 
requirement  of  the  Form  41  reports  that 
all  substantive  matters  which  influence 
materially  conclusions  to  be  drawn  from 
the  financial  statements,  but  which  are 
not  clearly  Identified  therein,  be  com- 
pletely and  clearly  disclosed  Ui  supple- 
mentary schedules.  Since  differences  re- 
sulting from  financially  and  regulatory- 
computed  flight  equipment  depreciation 
may  be  of  substantive  nature.  It  is  In- 
cumbent upon  the  Board  to  have  these 
differences   disclosed   in   Uie   Form    41 
financial  schedules.' 

We  now  turn  to  the  carriers'  observa- 
tion that  there  are  other  differences  be- 
tween financial  accounting,  and  regula- 
tory practices  in  addition  to  depreciation 
which  need  clariflcation.  We  agree  that 
such  areas  as  deferred  taxes,  investment 
tax  credits,  gains  and  losses  on  property 
sales,  equipment  deposits,  and  mainte- 
nance reserves  should  and  in  fact  do  re- 
ceive special  consideration  and  treatment 
In  regulatory  proceedings.  What  the  car- 
riers overlook,  however,  is  that  these 
items  are  already  disclosed  in  supple- 
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mentary  schedules  of  Form  41.'  For  the 
most  part,  we  believe  that  disclosure  is 
adequate  for  these  items  to  permit  the 
Board  to  identify  the  amounts  involved 
and  to  treat  them  In  accordance  with  the 
accepted  regulatory  practice.  Deprecia- 
tion Is  the  notable  exception.  Although 
depreciation  standards  have  been  estab- 
lished for  regulatory  purposes,  these 
standards  are  not  reflected  in  the  Form 
41  reports.  Accordingly,  users  of  Form  41 
reports  are  uninformed  as  to  the  regula- 
tory amounts  of  depreciation,  and  the 
Board's  staff  at  present  is  faced  with  the 
burden  of  recomputing  depreciation 
every  time  depreciation  is  used  in  a  regu- 
latory proceeding. 

We  presume  the  carriers'  request  that 
ATA  be  permitted  to  assist  in  developing 
the  reporting  formats  and  procedures 
was  correlative  to  their  recommendation 
for  the  establishment  of  a  new  part  of 
the  Economic  Regulations.  Since  we  have 
decided  to  require  disclosure  in  the  Form 
41  reports  as  proposed,  it  appears  that 
the  question  of  carrier  assistance  ia  this 
regard  is  no  longer  applicable.  In  defer- 
ence to  the  carriers'  assertion  that  dlf- 


»Por  example,  gains  on  property  sales  are 
already  reported  In  detaU  on  Schedule 
B-8(a)  Flight  Equipment  Capital  Gains 
Invested  or  Deposited  for  Reinvestment  in 
Plight  Equipment. 
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ferences  between  depreciation  costs  rec- 
ognized for  regulatory  purposes  and 
those  established  for  accounting  purposes 
will  have  no  real  vt^ue  unless  accompa- 
nied by  explanation,  however,  we  have 
modified  the  new  Schedule  P-5(a)  by  in- 
cluding an  explanation  section  at  the 
bottom  of  the  schedule. 

Fmally,  it  was  noted  in  the  proposal 
to  make  the  final  rule  effective  30  days 
after  publication  in  the  Federal  Reg- 
ister. We  have  decided,  however,  that 
an  effective  date  of  January  1,  1972, 
would  be  preferable.  This  would  allow 
ample  time  for  the  carriers  to  familiar- 
ize themselves  with  the  new  r^wrtlng 
requirements,  masmuch  as  the  first  quar- 
ter reports  would  not  be  due  until  May  10, 
1972.  Thus,  making  this  rule  effective  on 
January  1,  1972,  should  not  impose  a 
signiflcant  burden  upon  any  person.  For 
the  above  reasons,  the  Board  finds  that 
good  cause  exists  for  making  the  rule 
effective  on  less  than  30  days',  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations  (14 
CFR  Part  241)  effective  January  1,  1972, 
as  follows: 

1.  Amend  the  list  of  schedules  in 
paragraph  (a)  of  Section  22 — General 
Reporting  Instructions  by  adding  Sched- 
ule P-5(a^  so  that  the  list  in  pertinent 
part  reads: 


Schedule  No. 


FUlng 


Frequency 


Potmark 
latwval 
«Jajri) 


5"H Ajrerart  Operattng  Expenses- Oroap  I  Air  Carriers Qnarteriy 

P-*-2 Aireran  Operatlnc  Expenses- Qroup  II  and  Group  UI  Air  Car-    '^^jT"'- 

nera.  ■* 


P-8(a) Flight  equipment  Depreciation j- 

^"* Components  of  Maliittjianw,  HasMngerSenicei  "and  General  Serv'- do 

1«8  and   Administration  Eippnae  FimetlODS— AU  Air  Carrier 

Oroopa. 


40 


'Regulatory  accounting  and  piibUc  ac- 
counting should  have  no  distinctions,  bow- 
ever,  except  to  recognize  the  areas  of  policy 
and  prerogatives  of  each.  In  this  respect.  It 
Is  a  universal  regulatory  technique  to  bring 
out  these  areas  through  subclasalflcatlons  of 
carrler-repwrted  data.  I.e.,  property  acquisi- 
tion adjustments  and  various  reeerv* 
account<. 


2.  Amend  Section  23 — Certification  and 
Balance  Sheet  Elements  by  adding  new 
paragTE^h  (g)  to  ttie  reporting  Instruc- 
tions for  Schedule  B-5  Property  and 
Equipment  to  read: 

Schedule  B-5  Property  and  Equipment 

•  •  •  •  • 

(g)  Column  8,  "Reserve  for  D^recla- 
tion — Regulatory  Components"  shall  in- 
clude the  accumulation  of  all  provisions 
for  losses  due  to  use  and  obsolescence 
computed  In  accordance  with  such  sttmd- 
ards  as  may  be  <x  are  prescribed  for 
regulatory  purposes.  Column  9,  "Reserve 
for  Depreciation — Other  Components" 
shall  reflect  the  difference  between  the 
amounts  in  columns  8  and  10  of  this 
schedule.  Column  10,  "Reserve  for  De- 
preciation— Carrier  Total"  shall  include 
the  accumulations  of  all  provisions  for 
losses  due  to  use  and  obsolescence  ac- 
crued by  carrier  management  for  ac- 
counting purposes. 

3.  Amend  Section  24 — ^Profit  and  Loss 
Elements  by  adding  after  the  reporting 
instructions  for  Schedules  P-5.1  and 
P-5.2  reporting  instructions  for  Schedule 
P-5(a)  to  read: 


Schedule  PS  (.a)  Components  of  Flight 
Equipment  Depreciation 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operattog  oi- 
tlty  of  the  air  carrier. 

(c)  Two  sets  of  this  schedule  shaU  be 
filed  each  quarter  for  each  operating 
entity.  One  set  shall  reflect  the  indicated 
data  applicable  to  the  current  quarter. 
The  second  set  shall  reflect  the  indi- 
cated data  applicable  to  the  12-month 
period  ended  with  the  current  quarter. 
An  "X"  shall  be  inserted  in  the  box  desig- 
nated "Qr"  at  the  head  of  each  schedule 
of  the  set  covering  quarterly  data  and 
an  "X"  shall  be  Inserted  in  the  box 
designated  "Yr"  at  the  head  of  each 
schedule  of  the  set  covering  12  months 
to  date  data. 

(d)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for 
which  report  Is  being  made  shall  be 
Identified  at  the  head  of  each  column  in 
the  space  provided  opposite  "Aircraft 
Type."  However,  each  air  carrier  may 
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group  on  a  uniform  a  .v^.  ds  ta  applicable 
to  small  single-engine  aircraft  types  of 
approximately  equivalent  |  size,  flight 
principles  and  characterisliics.  For  this 
purpose  two  groups,  with  subdivision  as 
between  fixed-wing  and  rot^rv-wlng  air- 
craft types,  and  betweeri  reciprocal- 
engine,  turbojet  and  turboprop  aircraft 
types  are  established  as  tfollows:  (1) 
Single-engine  aircraft  wi^  maximum 
continuous  horsepower  of  300  or  under; 
(2)  single-engine  aircraft  with  maxi- 
mum continuous  horsepwwer  of  301  to 
450.  inclusive.  All  other  a:|rcraft  tjrpes. 
Including  larger  single-engine  and  small 
twin-engine  types,  a'-e  to  l>e  separately 
reported.  Aircraft  tvr>°s  not  generally 
used  in  revenue  services  shall  be  sep- 
arately reported.  If  more  tnan  one  type 
of  aircraft  is  Involved,  a  leparation  of 
data  relating  to  eaoh  typ>  of  aircraft 
shall  not  be  required. 

(e)  "Aircraft  tvre"  refeis  to  models, 
such  as  B-707-lfto.  B-7n7-30O.  CV-240. 
DC-6,  etc.,  as  designated  b^  the  manu- 
facturer. Data  applicable  to  aircraft 
designed  primarilv  for  rargd  servi'-es  and 
only  incidentally  used  for  r»a  s.sen(Ter  serv- 
ices shall  be  reported  in  senarate 
colunms.  and  the  wo'-d  "rargo"  .shall  be 
inserted  after  the  aircraft  t'  pe  at  the 
head  of  the  column.  The  rre-scribed  re- 
porting by  aircraft  tre.s  ma'-  be  re- 
viewed from  time  to  time  upon  request 
by  individual  air  carriers  or  ur«on  the 
initiative  of  the  Board,  and  groupings  of 
aircraft  types  for  reporting  purposes  may 
be  prescribed  or  a-npndeil  in  specific 
instances. 

(f)  Italicized  codes  and  Item  titles  do 
not  constitute  accounts  or  jccount  num- 
bers prescribed  for  air  carler  account- 
ing but  shall  be  used  for  n  porting  pur- 
poses only. 

(g)  All  items  shall  be  ( omnleted  by 
each  Oroup  n  and  Group  I H.  air  carrier, 
and  all  items  excent  items  76.3,  76.4, 
70.3,  and  70.4  shall  be  completed  bv  each 
Oroup  I  air  carrier.  Items  76.1  through 
76.6  shall  reflect  flight  equlpfnent  depreci- 
ation expense  provisions  computed  in 
accordance  with  surh  standards  as  may 
be  or  are  prescribed  for  regulatory  pur- 
poses. Items  70.1  through  70.6  shall  re- 
flect the  difference  between  the  amounts 
reported  in  items  76.1  through  76.6  on 
this  schedule  and  the  fligbt  equipment 
depreciation  amounts  reported  in  items 
75.1  through  75.6  on  Schedule  P-5.1  or 
P-5.2,  as  applicable.  Item  t5.6  shall  re- 
flect the  ^ght  equipment  depreciation 
amoimts  reported  in  this  item  on  Sched- 
ule P-5.1  or  P-5.2.  as  applicable. 

(h)  Amounts  included  in  line  items 
70.1  through  70.5  shall  bej explained  in 
the  bottom  section  of  this  Schedule.  The 
explanation  shall  set  fortli  the  factors 
giving  rise  to  the  differeices  between 
regulatory  components  and  carrier  com- 
ponents of  flight  equipmeni  depreciation 
expense. 

4.  Amend  the  list  of  schedules  in  para- 
graph (a)  of  Section  32-*General  Re- 
porting Instructions  by  adding  Schedule 
P-5(a)  so  that  the  list  in  jjertinent  part 
reads: 
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Schedule 
No. 


Filing 


Frequency 


Postmark 
Interr&l 
(days) 


P-8.1 AlrcTBll  Operating  Eipenses— Oroup  1  Air  Carriers Quarterly. 

F-5.2 Aircraft   Operating   Expenses— Group  U  and   Group  III  Air do 

Carriers. 

P-5(8). Flight  Equipment  Depreciation .do 

P-6 Components  of  Maintenance,  Passenger  Service,  and  General  Serv- do 

ices  and  Administration  Expense  Functions. 


40 
40 


40 

4.1 


5.  Ainend  Section  33 — Certification 
and  Balance  Sheet  Elements  by  revising 
paragraph  (d)  of  the  reporting  instruc- 
tions for  Schedule  B-2.1  Notes  to  Balance 
Sheet:  Corporate  Paid-in  Capital:  Anal- 
ysis of  Sole  Proprietorship  Capital  or 
Partnership  Capital.  As  amended,  para- 
graph (d)  will  read: 

(d)  The  balances  in  subaccounts  of 
balance  sheet  account  2390  Other  De- 
ferred Credits  titled  "Investment  Tax 
Credits  Available"  and  "Unrealized  In- 
vestment Tax  Credits"  shall  be  set  forth 
in  this  schedule  as  at  the  end  of  each 
calendar  quarter.  In  addition,  the  bal- 
ance in  accoimt  1619  Reserve  for  Depre- 
ciation— Flight  Equipment  at  the  end 
of  each  calendar  quarter  .shall  be  recon- 
ciled to  show:  (1)  The  accumulated  de- 
preciation computed  in  accordance  with 
such  standards  as  may  be  or  are  pre- 
scribed for  regulatory  purposes  identified 
imder  the  caption  "Reserve  for  Depre- 
ciation— Regiilatory  Components":  tuid 
(2)  the  difference  between  the  regulatory 
components  and  the  balance  in  account 
1619  identified  under  the  caption  "Re- 
serve for  Depreciation — Other  Compo- 
nents." The  balance  in  accoimt  1619  shall 
be  shown  under  the  caption  "Reserve  for 
Depreciation — Carrier  Total." 

6.  Amend  Section  34 — Profit  and  Loss 
Elements  by  adding  after  the  reporting 
instructions  for  Schedules  P-5.1  and 
P-5.2  reporting  instructions  for  Schedule 
P-5(a)  to  read: 

Schedule  P-5(a<   Components  of  Flight 
Equipment  Depreciation 

(a I  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  The  schedule  shall  be  filed  for 
quarterly  data  only.  The  caption  "Opera- 
tion" at  the  head  of  each  schedule  is  not 
applicable  to  supplemental  air  carriers. 

(c)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for 
which  report  is  being  made  shall  be  iden- 
tified at  the  head  of  each  column  in  the 
space  provided  opposite  "Aircraft  Tyjje." 
However,  each  air  carrier  may  group,  on 
a  imiform  bsisis,  data  applicable  to  small 
single-engine  aircraft  tjrpes  of  approxi- 
mately equivalent  size,  flight  principles 
and  characteristics.  For  this  purpose  two 
groups,  with  subdivision  as  between 
fixed-wing  and  rotary-wing  aircraft 
types,  and  between  reciprocal-engine, 
turbojet  and  turboprop  aircraft  types  are 
established  as  follows:  (1)  Single-engine 
aircraft  with  maximum  continuous 
horsepower  of  300  or  under;  (2)  single- 


engine  aircraft  with  maximum  con- 
tinuous horsepower  of  301  to  450,  inclu- 
sive. All  other  aircraft  types,  including 
larger  single-engine  and  small  twin- 
engine  types,  are  to  be  separately  re- 
ported. Aircraft  types  not  generally  used 
in  revenue  services  shall  be  separately 
reported.  If  more  than  one  type  of  air- 
craft is  involved,  a  separation  of  data 
relating  to  each  type  of  aircraft  shall  n  't 
be  required. 

(d)  "Aircraft  type"  refers  to  models, 
such  as  DC-6,  DC-6A,  CV-240,  L-649, 
etc.,  as  designated  by  the  manufacturer. 
Data  applicable  to  aircraft  designed  pr 
marily  for  cargo  services  and  only  inci  - 
dentally  used  for  passenger  services  shn 
be  reported  in  separate  columns,  and  the 
word  "cargo"  shall  be  inserted  after  th 
aircraft  type  at  the  head  of  the  columr . 
The  prescribed  reporting  by  aircra*"t 
types  may  be  reviewed  from  time  to  time 
upon  request  by  individual  air  carriers, 
or  upon  the  initiative  of  the  Board,  and 
groupings  of  aircraft  types  for  reportinp 
purposes  may  be  prescribed  or  amended 
in  specific  instances. 

(e)  Italicized  codes  and  item  titles  do 
not  constitute  accotmts  or  accoimt  num- 
bers prescribed  for  air  carrier  accounting 
but  ^all  be  used  for  reporting  purposes 
only. 

(f)  All  items  shall  be  completed  by 
each  Oroup  n  air  carrier,  and  all  items 
except  items  76.3,  76.4,  70.3,  and  70.4 
shall  be  completed  by  each  Oroup  I  air 
carrier.  Items  76.1  through  76.6  shall 
refiect  flight  equipment  depreciation  ex- 
pense provisions  computed  in  accord- 
ance with  such  standards  as  may  be  or 
are  prescribed  for  regulatory  purposes. 
Items  70.1  through  70.6  shall  reflect  the 
difference  between  the  amounts  reported 
in  items  76.1  through  76.6  on  this  sched- 
ule and  the  flight  equipment  deprecia- 
tion amounts  reported  in  items  75.1 
through  75.6  on  Schedule  P-5.1  or  P-5.2, 
as  applicable.  Item  75.6  shall  reflect  the 
flight  equipment  depreciation  amounts 
reported  in  this  item  on  Schedule  P-5.1 
or  P-5.2,  as  applicable. 

(g)  Amounts  included  in  line  items 
70.1  through  70.5  shall  be  explained  in 
the  bottom  section  of  this  schedule.  The 
explanation  shall  set  forth  the  factors 
giving  rise  to  the  differences  between 
regulatory  components  and  carrier  com- 
ponents of  flight  equipment  depreciation 
expense. 

7.  Amend  CAB  Form  41  by  revising 
Schedule  B-5  to  include  the  regulatory 
components  of  flight  equipment  depre- 
ciation  and   by   adding   new   Schedule 
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P-5(a)  as  shown  in  Exhibits  A  and  B* 
attached  to  the  rule  and  made  a  part 
thereof. 

(Sees.  a04(B)  and  407  of  the  Federal  Avia- 
tion Act  of  19S6,  as  amended,  72  Stat.  743, 
766;  49  U-8.C.  1324,  1877) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Offloe  of  Man- 
agement and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1943. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zunc, 

Secretary. 

[FR  Doc.72-45e6  Filed  3-28-72; 8: 45  am) 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-2167] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Austin  H.  Burke  and 
Austin  Burke,  inc.' 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15.235 
Producer  status  of  dealer  or  seller:  13.15- 
235(m)  Manufacturer:  §  13.30  Compo- 
sition of  goods:  13.80-75  Textile  Fiber 
Products  Identification  Act;  S  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-90  Textile  Fiber  Products 
Identification  Act;  §  13.155  Prices:  13.- 
155-40  Exaggerated  sis  regular  and  cus- 
tomary; 13.155-100  Usual  as  reduced, 
special,  etc.;  §  13.235  Source  or  origin: 
13.235-60  Place:  13.235-60(e)  Im- 
ported products  or  parts  as  domestic. 
Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-90  Wool 
Products  Labeling  Act;  §  13.1325  Source 
or  origin:  13.1325-70  Place:  13.1325- 
70(g)  Imported  product  or  parts  as 
domestic.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act;  1 13.1882 
Prices. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended,  72 
Stat.  1717.  aeos.  2-6,  64  SUt.  1128-1130,  16 
n.S.C.  45,  70,  68)  [Cease  and  desist  order, 
Austin  Burke  et  al.,  Miami  Beach,  Fla., 
Docket  No.  C-2167,  March  1,  1972] 

In  the  Matter  of  Austin  U.  Burke,  an 
Individual,  Formerly  Doing  Business 
as  Austin  Burke,  Inc.,  a  Corporation 

Consent  order  requiring  a  Miami 
Beach,  Fla.,  individual  selling  and  dis- 
tributing wool  and  textile  fiber  products. 
Including  men's  wear,  to  cease  misbrand- 
ing his  wool  products  and  falsely  and 
deceptively  advertising  his  texUle  fiber 
products. 


Affiled  M  iMut  of  tbe  original  docttment. 


RULES  AND  KGULATIONS 

"nie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  r^wrt  of 
compliance  therewith,  is  as  follows: 

It  it  ordered.  That  respondent  Austin 
H.  Burke,  an  individual,  formerly  dotng 
business  as  Austin  Burke,  Inc.,  a  corpora- 
tion, and  respondent's  representatives, 
agents  and  other  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
products"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  place  or  coun- 
try in  which  such  products  are 
manufactured. 

2.  Failing  to  securely  aCBx  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent 
Austin  H.  Burke,  an  individual,  formerly 
doing  business  as  Austin  Burke.  Inc.,  a 
corporation,  and  respondent's  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  introduction,  de- 
livery for  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported In  commerce,  or  the  importation 
into  the  United  States,  of  any  textile  fiber 
product;  or  in  coimection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, after  shipment  in  commerce,  of 
any  textile  fiber  product  whether  in  its 
original  state  or  contained  in  other  tex- 
tile fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease  sind 
desist  from  falsely  and  deceptively  ad- 
vertising textile  fiber  products  by  mak- 
ing any  representations,  by  disclosure  or 
by  implication,  as  to  fiber  content  of  any 
textile  fiber  product  in  any  written  ad- 
vertisement which  is  used  to  aid,  pro- 
mote, or  assist,  directly  or  indirectly,  in 
the  sale  or  offering  for  sale  of  such  textile 
fiber  product  unless  the  same  Informa- 
tion required  to  be  shown  on  the  stamp, 
tag,  label,  or  other  means  of  identifica- 
tion under  section  4(b)  (1)  and  (2)  of  the 
Textile  Fiber  Products  Identification  Act 
is  contained  in  tbe  said  advertisement, 
except  that  the  percentages  of  a  fiber 
present  in  the  texUle  fiber  product  need 
not  be  stated. 

It  is  further  ordered.  That  reqsetident 
Austin  H.  Burke,  an  individual,  formerly 
doing  iMsinefifi  «s  Austin  Burke,  Inc.,  a 
corporation,  and  re^xuident's  represent- 
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atives,  agents  and  onployees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  men's 
wesir  or  any  of  respondent's  products.  In 
commerce,  as  "oommerce"  is  defined  in 
the  Federal  Trade  Cmn  mission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Misrepresenting  the  country  of 
origin  of  his  products  by  overemphasis 
or  by  giving  undue  prominenoe  to  any 
words  or  phrases  relating  to  countries 
other  than  that  in  which  the  product 
originated  or  was  manufactured,  or  in 
any  other  manner  misrepresenting  the 
country  of  origin  ot  his  products. 

2.  Describing  or  otherwise  represent- 
ing his  products  as  "Vicuna  Toned,"  "Vi- 
cuna Toned  Doeskin,"  "Vicuna  Finish" 
or  "Chamois  Doeskin,"  or  words  of  sim- 
ilar import  or  meaning,  unless  such  prod- 
ucts are  in  fact  ( 1 )  made  of  hairs,  fleece 
or  skin  of  the  animal  commonly  known 
and  referred  to  as  "Vicuna"  or  (2)  made 
of  the  skin  of  the  female  deer,  an  animal 
commonly  knowTi  and  referred  to  as  doe ; 
or  (3)  made  from  the  skin  of  an  Alpine 
Antelop>e  commonly  known  and  referred 
to  as  CThamois,  or  from  the  ftefiiers  or  un- 
dersplits  of  sheepskins  which  have  been 
tanned  in  oil  after  splitting. 

3.  Describing  or  otherwise  represent- 
ing products  as  Mohair  unless  such 
product  is  composed  entirely  of  the  hair 
fibers  of  the  Angora  goat  or  failing  to  set 
forth  the  presence  of  any  other  constitu- 
ent fibers  in  said  product  in  immediate 
conjunction  with  and  with  equal  size  and 
conspicuousness  In  their  order  of  pre- 
dominance by  weight. 

4.  Representing  either  directly  or  in- 
directly that  the  respondent  manufac- 
tures his  own  products,  by  the  use  of 
such  words  as  "Buy  Direct.  We  Tailor 
Most  of  Our  Own  CTlothing  in  San  Diego" 
or  words  of  similar  import  or  meaning 
unless  and  until  respondent  owns,  oper- 
ates, and  directly  and  absolutdy  controls 
manufticturlng  facilities  wherein  said 
products  are  manufacttired. 

5.  Representing  In  advertisements,  or 
in  any  other  manner,  directly  or  by  impli- 
catioii,  by  means  of  the  phrase  "Most 
Items  Comparable  to  and  Leas  than 
Wholesale",  or  any  other  phrase,  term 
or  wording  of  similar  import  or  meaning 
that  the  respondent's  products  are  being 
offered  for  sale  at  a  price  equal  to  or  less 
than  the  prloe  paid  for  the  product  by 
respondent,  unless  that  fact  is  true. 

6.  Representing  directly  or  by  implica- 
tion, that  any  price,  whether  accompa- 
nied or  not  by  descriptive  terminology, 
is  the  respondent's  former  price  of  such 
product  wfien  such  price  is  in  excess  of 
the  price  at  which  such  product  has  been 
sold  or  offered  for  sale  in  good  faith  by 
tbe  respondent  on  a  regular  basis  for  a 
reasoDabty  sUbBtantial  period  of  time  in 
the  recent  regular  course  of  business,  or 
otberwise  misrepresents  the  price  at 
wliich  sHcb  product  has  been  sold  or 
offered  for  sale  by  respondent. 

7.  Falsely  or  dec«)tively  representing 
that  savings  are  afforded  to  tbe  pur- 
chaser of  any  predu^  or  biIsi  <ipi^eeuting 
bi  any  WHimnee  tbeMmaattLatwKVbigB  af- 
forded to  ttie  purcbaaer  of  the  product. 
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8.  Falsely  or  deceptively  representing 
that  th^  price  of  any  product  is  reduced. 

9.  FsMllng  to  maintain  ffill  and  ade- 
quate records  disclosing  th^  facts  upon 
which  any  pricing  claims  are  based. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  withn  sixty  (60) 
days  after  service  upon  hinp  of  this  or- 
der, file  with  the  Commissioti  a  report  in 
writing  setting  forth  in  dettil  the  man- 
ner and  form  in  which  he  %as  complied 
with  this  order. 

Issued:  March  1.  1972. 

By  the  Commission. 

[seal]  Charles  ^.  Tobin, 

Secretary. 

[FR  Doc.72-4772  PUed  3-28-'l2;8:50  am] 


46.  Interpret 

amended,  82 

.    1601-1606) 

:  i^imlture  Co., 

No.  C-2158. 


[Docket  No.  C-215fe| 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Dixie  Furniture  Co.,  In :.,  et  al. 

Subpart — Advertising  faliely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requiremen.s;  13.73-92 
Truth  in  Lending  Act.  Subpi  irt — Misrep- 
resenting oneself  and  gosds — Goods: 
§  13.1623  Formal  regulator v  and  statu- 
tory requirements;  13.1623-15  Truth  in 
Lending  Act.  Subpart — Nef  iecting,  un- 
f surly  or  deceptively,  to  muke  material 
disclosure:  §  13.1852  Formtil  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.  905  Terms 
and  conditions;  13.1905-61  i  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721;    15  U.S.C, 
or  apply  sec.  5.  38  Stat.  719,  ai 
Stat.     146.    147;     15    U.S.C.    4f 
(Cease  and  desist  order.  DUle 
Inc.,  et  al.,  Atlanta,  Ga.,  Docket 
March  1,  1972] 

In  the  Matter  of  Dixie  Firniture  Co., 
Inc.,  a  Corporation,  ami  Warren  N. 
Dukes  and  James  W.  .Oukes,  Indi- 
vidually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  an  Atlanta, 
Ga.,  firm  selling  furniture  ar  d  appliances 
to  cease  violating  the  Truth  in  Lending 
Act  by  falling  to  use  on  its  installment 
contracts  the-  terms  "cash  ]  )rice."  "cash 
downpayment,"  "trade  in,"  'total  down- 
payment,"  "amount  finance!"  and  other 
terms  required  by  Regulation  Z  of  said 
Act. 

The  order  to  cease  and  dusist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  aa  follows: 

It  is  ordered.  That  respotidents  Dixie 
Furniture  Co.,  Inc.,  and  its  ofBcers,  and 
Warren  N.  Dukes  and  Jam^  W.  Dukes, 
individually  and  as  officers :  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  subsidiary  or  other  corpo- 
rate or  other  device,  in  connectirai  with 
any  extensicm  of  consumer  ( :redit  or  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consiuner  credit,  as  "consumer  credit" 
and    "advertisement"     are    defined    in 


Regulation  Z  (12  CFR  Part 


Truth  in  Lending  Act  (Pul»lic  Law  90- 


226)  of  the 
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321,  15  U.S.C.  1601  et  seq.) .  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  use  the  term  "cash  price" 
to  describe  the  price  at  which  respond- 
ents offer,  in  the  regular  course  of  busi- 
ness, to  sell  for  cash  the  property  or 
services  which  are  the  subject  of  the 
credit  sale,  as  required  by  5  226.8(c)  (1) 
of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  S  226.8(c)  (2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  "trade-in" 
to  describe  the  downpayment  in  prop- 
erty made  in  connection  with  the  credit 
sale,  as  required  by  §  226.8(c)  (2)  of 
Regulation  Z. 

4.  Failing  to  disclose  the  sum  of  the 
"cash  downpayment"  and  the  "trade- 
in",  and  to  describe  that  sum  as  the 
"total  downpayment",  as  required  by 
§  226.8(c)  (2)   of  Regulation  Z. 

5.  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment  as  required  by 
§226.8(0(3)   of  Regulation  Z. 

6.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  of  which  the  customer  has  the 
actual  use,  as  required  by  §  226.8(c)  (7) 
of  Regulation  Z. 

7.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

8.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  "deferred  payment  price", 
as  required  by  §  226.8(c)  (8)  (ii)  of  Reg- 
ulation Z. 

9.  Failing  to  disclose  the  Annual  Per- 
centage Rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  1  percent,  com- 
puted in  accordance  with  5  226.5(b)(1) 
of  Regulation  Z,  as  required  by  §  226.8 
(b)  (2)  of  Regulation  Z. 

10.  Failing  to  print  the  term  "Annual 
Percentage  Rate"  more  conspicuously 
than  other  prescribed  terminology,  as 
required  by  §  226.6(a)   of  Regulation  Z. 

11.  Failing  to  print  the  term  "finance 
charge"  more  conspicuously  than  other 
prescribed  terminology,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

12.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
i  226.8(b)  (7)  of  Regulation  Z. 

13.  Failing  to  print  numerical  amoimts 
as  figures  printed  in  not  less  than  the 
equivalent  of  10  point  type,  as  required 
by  S  226.6(a)  of  Regulation  Z. 

14.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  §5  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  !S  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
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nel  of  respondents  engaged  in  the  con- 
summation of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  March  1, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-4773  Piled  3-28-72;8;50  am  J 
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PART   13— PROHIBITED  TRADE 
PRACTICES 

Dixie  Readers'  Service,  inc.,  and 
Quinton  Gibson 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  mispresentation 
or  deception.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  §  13.1368 
Bonded  business:  §  13.1430  Govern- 
ment endorsement,  sanction  or  sponsor- 
ship: Misrepresenting  oneself  and 
goods — Goods:  §  13.1625  Free  goods  or 
services;  §  13.1647  Guarantees;  §  13.- 
1705  Prize  contests;  Misrepresenting 
oneself  and  goods — Prices:  §  13.1823 
rerrres  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1882  Prices; 
§  13.1892  Sales  contract,  right-to- 
cancel  provision;  §  13.1^05  Terms  and 
conditions.  Subpart — Securing  agents  or 
representatives  by  misrepresentation : 
§  13.2130  Earnings;  §  13.2165  Terms 
and  conditions.  Subpart — Securing  or- 
ders by  deception:  S  13.2170  Securing 
orders  by  deception. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Jack- 
son, Miss.,  Docket  No.  C-2151,  Feb.  14,  1972] 
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In  the  Matter  of  Dixie  Readers'  Service, 
*  Inc.,   a  Corporation,   and   Quinton 

Gibson,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  Jackson, 
Miss.,  solicitor  and  seller  of  magazine 
subscriptions  through  sales  agents  to 
cease  failing  to  reveal  all  aspects  of  the 
Job  when  recruiting  prospective  solici- 
tors, misrepresenting  that  such  solicitors 
will  be  engaged  in  contests  for  college 
and  other  awards,  misrepresenting  the 
terms  and  conditions  of  soliciting  sub- 
scriptions, deceptively  guaranteeing  the 
delivery  of  the  magazines,  fostering 
sympathy  appeals  by  its  solicitors,  fail- 
ing to  refimd  monies  promptly,  and  fail- 
ing to  notify  subscribers  of  their  rights 
to  cancel  subscription  contract  within 
3  days.  The  respondent  is  also  required 
to  deliver  a  copy  of  the  decision  and  or- 
der to  its  sales  agents  and  representa- 
tives. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dixie 
Readers'  Service,  Inc.,  a  corporation,  and 
its  officers  and  Quinton  Gibson,  indi- 
vidually and  as  an  officer  of  said  cor- 
iwration,  and  respondents'  agents,  rep- 
resentatives, employees,  successors,  and 
assigns,  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  or  dis- 
tribution of  magazines,  magazine  sub- 
scriptions or  other  products  or  the  sale, 
solicitation  or  acceptance  of  subscrip- 
tions for  magazines  or  other  publications 
or  monies  paid  therefor,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directl^or  by  impli- 
cation, to  prospective  solicitors  and 
solicitors  that  they  will  travel  on  a 
planned  itinerary  to  various  large  cities 
throughout  the  United  States;  or  mis- 
representing in  any  manner,  the  travel 
opix)rtunities  available  to  their  repre- 
sentatives or  solicitors. 

2.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and 
solicitors  that  they  will  be  furnished  a 
new  car  while  traveling  for  or  on  the 
behalf  of  respondents. 

3.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  or 
solicitors  that  respondents  will  pay  the 
expenses  of  such  solicitors;  or  misrepre- 
senting, in  any  manner,  the  terms  or 
conditions  of  employment  as  a  solicitor 
for  respondents. 

4.  Representing,  directly  or  by  impli- 
cation, to  prosiiective  solicitors  or 
solicitors  that  they  will  earn  $185  per 
week,  or  any  other  stated  or  gross 
amoimt;  or  representing,  in  any  manner, 
the  past  earnings  of  respondents'  repre- 
sentatives or  solicitors,  unless  in  fact  the 
past  earnings  represented  have  actually 
been  received  by  a  substantial  number  of 
respondents'  representatives  or  solicitors 
and  accurately  reflect  the  average  earn- 
ings of  such  representatives  or  solicitors. 

5.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and 
solicitors  that  they  will  serve  in  any 
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capacity  other  than  as  magsizine  sub- 
scription solicitors  selling  magazines  on  a 
door-to-door  basis;  or  misrepresenting, 
In  any  manner,  the  terms,  conditions,  or 
nature  of  such  employment,  or  the  man- 
ner or  amount  of  payment  for  such 
employment. 

6.  Failing  clearly  and  unqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitation  of  any  prospective  em- 
ployee, sales  agent  or  representative, 
whether  directly  or  indirectly,  or  by  writ- 
ten or  printed  communications,  or  by 
newspaper  or  periodical  advertising,  or 
person-to-person,  that  such  prospective 
employee,  sales  agent  or  representative 
will  be  employed  to  solicit  the  sale  of 
magazine  subscriptions. 

7.  Soliciting  or  accepting  subscriptions 
for  magazines  or  other  publications 
which  respondents  have  no  authority  to 
sell  or  which  respondents  cannot 
promptly  deliver  or  cause  to  be 
delivered. 

8.  Representing,  directly  or  by  implica- 
tion, that  respondents'  representatives  or 
solicitors  are  participants  in  a  contest 
working  for  prize  awards  and  are  not 
solicitors  working  for  money  compensa- 
tion; or  misrepresenting,  in  any  manner, 
the  status  of  their  sales  agents  or  repre- 
sentatives or  the  manner  or  amount  of 
compensation  they  receive. 

9.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  for  the 
benefit  of  any  charitable  or  nonprofit 
organization;  or  misrepresenting  in  any 
manner,  the  identity  of  the  solicitor  or 
of  his  firm  or  of  the  business  they  are 
engaged  in. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern- 
ment agency  the  purpose  of  which  is  to 
provide  assistance  to  underprivileged 
groups  or  persons. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  competing  for  college 
scholarship  awards. 

12.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  coUege  students  working 
their  way  through  school. 

13.  Representing,  directly  or  oy  impli- 
cation, that  respondents'  sales  agents  or 
representatives  have  been  or  are  bonded 
or  making  any  references  to  bonding, 
unless  such  sales  agents  or  representa- 
tives have  been  Isonded  by  a  recognized 
bonding  agency,  and  any  payments  made 
pursuant  to  such  bonding  arrangement 
would  accrue  directly  to  the  benefit  of 
subscribers  ordering  subscriptions  from 
respondents'  representatives  or  solicitors; 
or  misrepresenting,  in  any  manner,  the 
nature,  terms  or  conditions  of  any  such 
bond. 

14.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  a  legal 
arrangement  with  any  independent 
third  party  which  insures  the  placement 
and  fulfillment  of  each  and  every  maga- 
zine subscription  order;  or  misrepresent- 
ing, in  any  manner,  the  nature,  terms 
and  conditions  of  any  such  arrangement. 
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15.  Representing,  directly  or  by  Impli- 
cation, that  respondents  guarantee  the 
delivery  of  magazines  for  which  they  sell 
subscriptions  and  accept  payments, 
without  clearly  and  conspicuously  dis- 
closing the  terms  and  conditions  of  any 
such  guarantee;  or  misrepresenting,  in 
any  manner,  the  terms  and  conditions  of 
any  guarantiee. 

16.  Representing,  directly  or  by  impli- 
cation, that  the  money  paid  by  a  sub- 
scriber to  the  respondents'  representa- 
tive or  solicitor  at  the  time  of  the  sale  is 
the  total  cost  of  the  subscription  in  in- 
stances where  the  subscriber  will  be  re- 
quired to  remit  an  additional  amount  in 
order  to  receive  the  subscription  as 
ordered. 

17.  Representing,  directly  or  by  impli- 
cation, that  magazines  purchased  by 
subscribers  will  be  distributed  to  various 
schools  and  institutions  as  gifts  or 
contributions. 

18.  Misrepresenting  the  number  and 
name(s)  of  publications  l>eing  subscribed 
for,  the  nimiber  of  issues  and  duration 
of  each  subscription  and  the  total  price 
for  each  and  all  such  publications. 

19.  Utilizing  any  sympathy  appeal  to 
induce  the  purchase  of  subscriptions,  in- 
cluding but  not  limited  to:  Illness, 
disease,  handicap,  race,  financial  need, 
eligibility  for  benefit  offered  by  respond- 
ents, or  other  personal  status  of  the 
solicitor,  past,  present,  or  future;  or  rep- 
resenting that  earnings  from  subscrip- 
tion sales  will  benefit  certain  groups  of 
persons  such  as  students  or  the  under- 
privileged, or  will  help  charitable  or  civic 
groups,  organizations  or  institutions. 

20.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf 
of  subscrilsers  regarding  subscriptions 
placed  with  respondents. 

21.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  enter 
each  magazine  subscription  with  pub- 
lishers for  magazines  which  respondents 
are  authorized  by  the  publisher  or  dis- 
tributor thereof  to  sell:  Provided,  how- 
ever, in  those  sak.s  in  which  an  addi- 
tional payment  Is  required,  the  subscrip- 
tion shall  be  entered  within  14  days  of 
the  receipt  of  the  final  payment,  but  in 
no  event  shall  any  subscription  be 
entered  later  than  60  days  from  the  date 
of  sale. 

22.  Palling  within  30  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inability  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  magazines  or  other 
publications  subscribed  for;  and  to  offer 
each  such  subscriber  the  option  to  re- 
ceive a  full  refund  of  the  money  paid  for 
such  subscription  or  part  thereof  which 
respondents  are  unable  to  deliver  or  to 
substitute  other  publications  in  lieu 
thereof. 

23.  Failing  within  14  days  from  the  re- 
ceipt of  notification  of  a  subscriber's 
election  as  provided  in  paragraph  22 
hereof,  to  make  the  required  refund  or 
to  enter  the  subscription  with  publishers, 
as  elected  by  the  subscriber. 

24.  Failing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
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subscriptions  to  magazines  o  r,  at  the  elec- 
tion of  the  subscriber,  to  eater  the  sub- 
scription as  originally  ordered  in  in- 
stances where  the  respondents'  repre- 
sentatives or  solicitors  have  Hppropriated 
such  money  to  their  own  Use  and  have 
failed  to  enter  the  subscriptions  as  or- 
dered by  said  subscribers,  within  14  days 
of  notice  thereof.  i 

25.  Failing  to  give  clear  ahd  conspicu- 
ous oral  and  written  notice  to  each  sub- 
scriber that  upon  written  request  said 
subscriber  will  be  entitled  to  a  refund  of 
all  monies  paid  if  he  doei  not  receive 
the  magazine  or  magazin<s  subscribed 
for  within  120  days  of  the  ds  te  of  the  sale 
thereof. 

26.  Failing  to  refund  all  rionles  to  sub- 
scribers who  have  not  received  magazines 
subscribed  for  through  respondent  within 
120  days  from  the  date  of  the  sale  thereof 
upon  written  request  for  such  refund  by 
such  subscribers.  I 

27.  Failing  to  arrange  far  delivery  of 
publications  already  padd  for  or  promptly 
refunding  money  on  a  pro  rata  basis  for 
all  imdelivered  issues  of  publications  for 
which  payment  has  been  made  in  ad- 

V&I1C6  I 

28.  Failing  to  furnish  io  each  sub- 
scriber at  the  time  of  sala  of  any  sub- 
scription a  duplicate  original  of  the  con- 
tract, order,  or  receipt  fon»  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  solic- 
itor together  with  the  re^wndent  cor- 
poration's name,  address,  and  telephone 
number  and  showing  on  t^e  same  side 
of  the  page  the  exact  mumber  smd 
name  (si  of  the  publications  being  sub- 
scribed for,  the  ntmiber  m  issues  and 
diiration  of  each  strt>scridtlon  and  the 
total  price  for  each  and  all  such  pub- 
lications. 

29.  Failing  to:  I 

(a)  Inform  orally  all  subscribers  and 
to  provide  in  writing  in  all  subscription 
contracts  that  the  subscrifition  may  be 
canceled  for  any  reason  l^  notification 
to  respondents  in  writing  iritliin  3  busi- 
ness days  from  the  date  tf  the  sale  of 
the  subscription. 

(b)  Refund  immediately  all  monies  to 
(1)  subscribers  who  have  Requested  sub- 
scription canceUaticHi  In  Writing  within 
3  business  days  from  the  sale  thereof, 
and  (2)  subscribers  shoving  that  re- 
spondents' solicitations  or  performance 
were  attended  by  or  Invaved  vi(d»tion 
of  any  of  the  provisions  of  this  order. 

30.  Furnishing,  or  otherwise  placing 
in  the  hands  of  others,  the  means  or 
instrumentalities  by  or  through  which 
the  public  may  be  misled  or  deceived  in 
the  manner  or  as  to  the  thipgs  prohibited 
by  this  order. 

It  is  further  ordered,  - 

(a)  RespondenU  herein  deliver,  by 
registered  mail,  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  crew  managers,  an^  other  super- 
visory personnel  engaged  iin  the  sale  or 
supervision  of  persons  e&gaged  In  the 
sale  of  respondents  products  or  services; 

(b)  Respondents  herela  require  each 
person  so  described  in  paragraph  (a) 
above  to  clearly  and  fuljy  explain  the 
provisions  of  this  decisloa  and  order  to 
all  sales  agents,  representatives  and  other 
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persons  engaged  in  the  sale  of  respond- 
ents' products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a)  and  (b) 
above  with  a  form  returnable  to  the  re- 
spondents clearly  stating  his  intention  to 
be  bound  by  and  to  conform  his  busi- 
ness practices  to  the  requirements  of  this 
order ; 

(d)  Respondents  inform  each  of  their 
present  and  ♦^uture  crew  managers,  sales 
agraits,  representatives,  and  other  per- 
sons engaged  in  the  sale  of  respondents' 
products  or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the 
services  of  any  third  party  if  such  third 
party  will  not  agree  to  so  file  notice  with 
the  respondraits  and  be  bound  by  the 
provisions  of  the  order. 

(e)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents 
and  be  boimd  by  the  provisions  of  the 
order,  the  respondents  shall  not  use  such 
third  party,  or  the  services  of  such  third 
party  to  solicit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragraphs  (a)  and  (b) 
above  tha^  the  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
those  persons  who  continue  on  their  own 
to  deceptive  acts  or  practices  prohibited 
by  this  order; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  pusiness  operations 
of  each  said  person  described  in  para- 
graphs (a)  and  (b)  above  conform  to 
the  requirements  of  this  order; 

(h)  Respondents  discontinue  dealing 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  program  of  surveillance, 
who  continue  on  their  own  the  dec^tive 
acts  or  practices  prohibited  by  this  or- 
der; and  that 

(i)  RespMidents  upon  receiving  in- 
formation or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com- 
plaints of  acts  or  practices  prohibited  by 
this  order  against  any  one  of  their  sales 
agents  or  representatives  during  any  1- 
month  period  will  be  responsible  for 
either  ending  said  acts  or  practices  or 
securing  the  release  or  termination  of 
the  employment  of  the  offending  sales 
agent  or  representative. 

It  is  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  SO  days  prior  to  any  proposed 
change  in  the  structure  of  any  of  the 
corporate  respondents  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  tn  the  respec- 
tive corporations  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  in  the  event 
Quinton  Gibson,  the  individual  respond- 
ent to  this  order,  divests  himself,  or  is 
divested,  of  all  stock  ownership  in,  and 
no  longer  holds  a  position  as  an  officer  or 
director  of,  Mxie  Readers'  Service,  Inc.. 
or  of  its  successors  and  assigns,  such  that 
he  ceases  to  have  any  legal  or  beneficial 
interest  in,  or  control  of.  the  activities 
or  policies  of  said  corporation,  its  suc- 
cessors and  assigns;   further,  that  he 


does  not  thereafter  own,  acquire,  or  re- 
tain a  similar  interest  or  position  in  any 
other  magazine  sales  agency  or  other 
business  activity  which  advertises,  offers 
for  sale,  or  distributes  magazines,  maga- 
zine   subscriptions,    or    other    products 
characterized  as  being  similar  to  maga- 
zines or  magazine  subscriptions,  which  is 
unrelated  to  Dixie  Readers'  Service,  Inc., 
its  successors  and  assigns;  and  further 
that  he  does  not  function  as  a  crew  man- 
ager or  solicitor  of,  or  in  any  capacity 
with,  a  magazine  sales  agency;  the  pro- 
visions of  this  order  shall  have  no  appli- 
cation whatesoever  to  Quinton  Gibson, 
individually,    and    he    shall    thereafter 
have  no  hability  at  law  or  in  equity  with 
respect  to,  or  in  connection  with,  this 
order,  insofar  as  this  order  relates  to 
the  advertising,  offering  for  sale,  or  dis- 
tribution  of   magazines    and   magazine 
subscriptions.    Further,    in    the    event 
Qutnton  Gibson  does  thereafter  own,  ac- 
quire, or  retain  a  similar  interest  or  po- 
sition   in    any    other    magazine    sales 
agency    which    is    unrelated    to    Dixie 
Readers'  iservice,  Inc.,  its  successors  and 
assigns,  having  relinquished  all  his  in- 
terest in  and  official  capacity  with  Dixie 
Readers'   Service,   Inc.,   as   hereinabove 
described,  this  order  shall  apply  to  him 
individually,  and  to  his  executive  capac- 
ity with  respect  to  the  tmrelated  agency, 
but  Quinton  Gibson,  individually  shall 
bear  no  liability  at  law  or  in  equity  for 
the  acts  and  practices  of  Dixie  Readers' 
Service,  Inc.,  its  successors  and  assigns, 
or  of  any  of  the  crew  managers,  agents, 
representatives,    or    solicitors    of    Dixie 
Readers'  Service,  Inc.,  its  successors  and 
assigns. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

Issued:  February  14,  1972. 

By  the  ConunissicHi. 

[SEAL]  CHARI.es  a.  TOBIN, 

Secretary. 
I PK  DOC.72-4T68  FUed  S-28-72;  8 :  40  am  ] 


(Docket  No.  C-2155] 

PART  13 — PROHIRITED  TRADE 
PRACTICES 

Donald  FumHwre  Company,  Inc. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1823  Formal  regu- 
latory and  statutory  requirements;  13.- 
1623^5  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  I  13.1852 
Formal  regulatory  and  statutory  retptire- 
ments:  13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 
(Sec.  6,  S8  Stat.  721;  16  V3.C.  46.  Interpret 
or  apply  aec.  5,  88  Stat.  719,  as  amended,  82 
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Stat.  146.  147;  16  U.S.O.  46,  1601-1606) 
(Cease  and  desist  order,  Donald  Pumituie 
Co..  Inc.,  Memphis,  Tenn.,  Docket  No.  C-2166, 
Feb.  18,  1972] 

In  the  Matter  of  Donald  Furniture  Co., 
Inc.,  a  Corporation 

Consent  order  requiring  a  Memphis, 
Tenn.,  corporation  selling  furniture  and 
electrical  appliances  to  cease  violating 
the  Truth  in  Lending  Act  by  failing  to 
disclose  in  its  retail  installment  contracts 
the  terms  and  conditions  of  any  security 
interest  in  the  goods  purchased,  failing 
to  itemize  the  amount  of  the  total  down- 
payment  SIS  cash  downpayment  or  trade- 
in,  and  failing  to  disclose  other  terms  as 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Donald 
Furniture  Co.,  Inc.,  a  corporation  and 
respondent's  agents,  representatives,  and 
employees,  successor  and  assigns,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  any  extension, 
or  arrangement  for  the  extension,  of 
consumer  credit,  or  any  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit 
as  "consumer  credit"  and  "advertise- 
ment" are  defined  ir.  Regulation  Z  of  the 
Truth  in  Lending  Act,  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  terms  and 
provisions  of  any  security  interest  in  the 
property  or  goods  purchased,  or  the  tjrpe 
of  security  interest  required,  in  any  one 
of  the  following  three  ways,  as  required 
by  $S  226.8(a)  and  226.801  of  Rela- 
tion Z: 

(a)  Together  on  the  contract  evi- 
dencing the  f^bllgation  on  the  same  side 
of  the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;  or 

(b)  On  one  side  of  the  separate  state- 
ment which  identifies  the  transaction;  or 

(c)  On  both  sides  of  a  single  document 
containing  on  each  side  thereof  the 
statement  "Notice:  See  other  side  for 
important  information,"  with  the  place 
for  the  customer's  signature  following 
the  full  content  of  the  document. 

2.  Failing  to  itemize  the  amoimt  of  the 
"total  downpayment"  as  "cash  down- 
payment"  or  "trade-in,"  as  applicable  as 
required  by  §  226.8(c)  (2)  of  Regula- 
tion Z. 

3.  Failing  to  disclose  the  amoimt  of 
the  "Unpaid  Balance  of  Cash  Price,"  and 
failure  to  use  that  term  as  required  by 
§  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re- 
quired by  §S  226.6,  226.7,  226.8,  226.9, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  the  respondent  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
respondent  secure  a  signed  statement  ac- 
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knowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, Eissignment,  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  contained  herein. 

Issued:  February  18,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobim, 

Secretary. 

[PR  Doc.72-4770  PUed  3-28-72;8:60  am] 


(Docket  No.  0-21471 

PART  13— PROHIBITED  TRADE 
PRACTICES 

ESB,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.70  Fictitious  or  mislead- 
ing guarantees. 

(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46)  (Cease  and  desist  order,  ESB,  Inc., 
et  al.,  Philadelphia,  Pa.,  Docket  No.  0-2147, 
Peb.  14,  1972] 

In  the  Matter  of  ESB,  Inc.,  a  Corporation 
Formerly  Known  as  The  Electric 
Storage  Battery  Co.,  and  Edward  J. 
Dwyer,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  seller  and  distributor  of  battery 
powered  lighting  units  to  cease  decep- 
tively guaranteeing  the  performance  of 
its  lighting  units. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  ESB 
Inc.,  a  corporation,  and  its  officers,  and 
Edward  J.  Dwyer,  individuaUy,  and  as 
officer  of  said  corporation  and  respond- 
ents' agents,  representatives,  employees, 
successors  and  assigns,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
battery-powered  lighting  units,  or  other 
products,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

Representing  by  any  means,  directly  or 
by  implication  that  respondent's  prod- 
ucts, are  guaranteed  unless  the  nature, 
extent,  and  duration  of  the  guarantee, 
the  identity  of  the  gxiarantor  and  the 
manner  in  which  the  guarantor  will  per- 
form thereunder  are  clearly  and  con- 
spicuously disclosed;  and  unless  respond- 
ents promptly  and  fully  perform  all  of 
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their  obligations  and  requirements,  di- 
rectly or  impliedly  represented,  under  the 
terms  of  each  such  guarantee. 

It  is  further  ordered.  That  respondents 
notify  the  Commisston  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  each  of  the 
respondents  herein  shall,  within  sixtv 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  n 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  14, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.72-4762  Piled  3-28-72;8:49  am] 


(Docket  No.  C-2164] 

PART  1 3— PROHIBITED  TRADE 
PRACTICES 

Empire  Accounts  Sorvico,  Inc.,  e:  o 

Subpart — Misrepresenting  oneself  an<' 
goods — Business  status,  advantages,  or 
coimections:  S  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc.: 
§  13.1520  Personnel  or  staff;  Misrepre- 
senting oneself  and  goods — Goods: 
i  13.1675  Late  or  legal  requirements. 
Subpart — Using  misleading  name — 
Vendor:  §  13.2365  Concealed  subsidiary 
fictitious  collection  agency,  etc. 

(Sec.  6.  38  Stat.  721;  16  n.S.C.  46.  InterpreU 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
16  U.S.C.  45)  (Cease  and  desist  order.  Empire 
Accounts  Service.  Inc.,  et  al..  Docket  N  . 
C-2154,  Chicago,  m.,  Peb.  18.  1972] 

In  the  Matter  of  Empire  Accounts  Serv- 
ice, Inc.,  a  Corporation,  John  T. 
McCormick,  and  William  H.  Richter 
Jr.,  IndividuaUy  and  as  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Chicago,  111 , 
debt  collection  firm  to  cease  misrepre- 
senting that  legal  action  will  be  instituted 
against  delinquent  debtors,  misrepre- 
senting the  extent  of  information  re- 
ferred to  credit  reporting  units,  and  using 
fictitious  job  titles  and  organizational 
descriptions  of  respondents'  business. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  the  respondents 
Empire  Accoimts  Service,  Inc.,  a  cor- 
poration and  its  officers,  John  T.  Mc- 
Cormick and  William  H.  Richter,  Jr., 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, employees,  officers,  agents, 
assignees,  and  successors,  directly  or 
through  any  corporate  or  other  device. 
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In  connection  with  the  collection  of,  or 
attempts  to  collect  accounts,  in  com- 
merce, as  "commerce"  Is  djeflned  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from; 

1.  Misrepresenting  in  atty  way  that 
legal  action  wlU  be  instituted  against  an 
alleged  delinquent  debtor. 

2.  Using  forms,  letters,  or  materials, 
printed  or  written,  which  represent  di- 
rectly or  by  implication  thajt  where  pay- 
ment is  not  received,  the  irifonnation  of 
said  delinquency  is  referred  to  all  bona 
fide  credit  reporting  agencies  unless 
credit  bureaus  are  notified  as  repre- 
sented if  the  debtor  falls  tb  make  pay- 
ment or  otherwise  settle  hjs  account. 

3.  Misrepresenting  in  a^y  way  the 
manner  and  extent  of  resoondents'  re- 
ferral of  debt  delinquency  Information  to 
credit  reporting  agencies,  j 

4.  Using  fictitious  Job  titles  or  organi- 
zational designations  or  descriptions  in 
connection  with  respondent^'  business  or 
misrepresenting  in  any  maimer  any  de- 
partmentalization of  respo|idents'  busi- 
ness. 

It  is  further  ordered, 
spondent    corporation    shs 
distribute  a  copy  of  this 
of  its  operating  divisions. 

It  is  further  ordered,  T|iat  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment]  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  majii  affect  com- 
pliance obligations  arising]  out  of  the 
order. 

It  is  further  ordered,  "That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  tiem  of  this 
order,  file  with  the  Commisiion  a  report 
in  writing  setting  forth  ii  detail  the 
manner  and  form  in  whlcfi  they  have 
complied  with  this  order. 

Issued:  Febriiary  18, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

(FR  Doc.7a-4769   Filed   3-38-72:8:60   am| 
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(Docket  No.  C-215  31 

PART  13— PROHIBITS j>  TRADE 
PRACTICES 

Raymond  C.  Engel,  Sr.,  and  National 
2d  Car  OutI* 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  }  13.1623  formal  regu- 
latory and  statutory  rgQuirements : 
13.1623-95  Truth  in  Lendlhg  Act;  Mis- 
representing oneself  and  goods — Prices: 
i  13.1823  Terms  and  coriiiitions :  13.- 
1823-20  Truth  in  Lendlrig  Act.  Sub- 
part— Neglecting,  unfairly  qr  deceptively, 
to  make  material  dlsclosi|re:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth!  In  Lending 
Act;  8  13.1905  Terms  ana  conditions: 
13.1905-60    Truth  in  Lendliig  Act. 


RULES  AND  REGULATIONS 

(Sec.  6.  38  Stat.  731;  16  U.S.C.  46.  Interpret 
or  ap^Iy  sec.  S,  38  Stat.  710.  as  azneorded,  82 
Stat.  146.  147;  16  a.S.C.  46.  1601-1606)  (Cease 
and  desist  order.  Raymond  C.  EIngel.  St.,  et  al., 
Modesto.  OaUf.,  Docket  No.  C-2153.  Feb.  16, 
1972) 

In  the  Matter  of  Raymond  C.  Engel,  Sr., 
an  Individual  Trading  as  National 
2d  Car  Outlet 

Consent  order  requiring  a  Modesto, 
Calif.,  seller  of  used  automobiles  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  use  in  his  consumer  credit  con- 
tracts the  terms  cash  price,  finance 
charge,  amount  financed,  annual  per- 
centage rate,  deferred  payment  price, 
total  of  payments,  and  other  terms  as 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Ray- 
mond C.  Engel,  Sr.,  an  individual  trading 
as  National  2d  Car  Outlet,  or  under  any 
other  name  or  names,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  con- 
simier  credit  extension  as  "consumer 
credit"  is  defined  In  Regulation  Z  (12 
CPR  Part  226)  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Falling  to  render  the  consumer 
credit  cost  disclosures  required  by 
}  226.8  of  Regulation  Z  before  consum- 
mation of  the  credit  transactions,  as  re- 
quired by  i  226.8(a)  of  Regulation  Z. 

2.  Palling  to  exclude  the  State  of  Cali- 
fornia Department  of  Motor  Velilcles  li- 
cense, registration,  and  certificate  of  title 
transfer  fees  in  computing  the  "cash 
price"  as  required  by  i  226.2 (i)  of  Regu- 
lation Z. 

3.  Falling  to  dlsclo*  the  term  "finance 
charge"  clearly,  conspicuously,  in  mean- 
ingful sequence,  as  required  by  S  226.6 (a) 
of  Regulation  Z. 

4.  Falling  to  include  the  amount  of 
premiums  for  Vendor's  Single  Interest 
insurance,  required  by  re^xjndent  to  be 
purchased  In  connection  with  the  credit 
sale,  as  part  of  the  finance  charge,  as 
required  by  S  226.4(a)  (7)  of  Regula- 
tion Z. 

5.  Failing  to  disclose  the  "finance 
charge"  in  credit  transactions  where 
finance  charges  are  imposed  as  required 
by  §S  226.4,  226.6(a),  and  226.8(c)  (8)  (i) 
of  Regulation  Z. 

6.  Failing  to  disclose  the  "amount 
financed"  as  required  by  {  226.8(c)  (7)  of 
Regulation  Z. 

7.  PaUlng  to  disclose  the  "annual  per- 
centage rate"  in  credit  transactions 
where  finance  charges  are  imposed,  as 
required  by  §1226.5.  226.6(a).  and 
226.8(b)  (2)   of  Regulation  Z. 

8.  Falling  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  tn  accordance  with 
i  228.5  of  Regulation  Z,  as  required  by 
8  226.8(b)  (2)  of  Regulation  Z. 

9.  Failing  to  disclose  the  "deferred 
pa3rment  price,"  which  is  the  sum  of  the 
cash  price,  all  charges  which  are  in- 


cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  as  required  by 
8  226.8(c)  (8)  (11)  of  Regulation  Z. 

10.  Falling  to  dlMlose  the  "total  of 
payments."  as  required  by  8  226.8(b)  (3) 
of  Regulation  Z. 

11.  Palling  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  8  226.8(b)  (3)  at 
Regulation  Z. 

12.  Failing  to  identify  the  method  of 
computing  any  unearned  i>ortlan  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
8  226.8(b)  (7)  of  Regulation  Z. 

13.  Failing  to  obtain  the  customer's 
specific  dated  and  separately  signed 
afBrmatlve  written  indication  of  the  de- 
sire for  insurance  coverage  as  required 
by  8  226.4(a)  (5)  (11)  of  Regulation  Z. 

14.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  88  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amoimt  re- 
quired by  88  226.6,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent,  and  other  i>ersons 
engaged  in  the  consimimation  of  any  ex- 
tension of  consumer  credit  or  in  any 
aspect  of  prei>aratlon,  creation,  or  plac- 
ing of  advertising,  and  that  respondent 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  up>on  him  of  this  order, 
file  with  the  Commlssicn  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  Ij^is  complied 
with  this  order. 

Issued:  February  16,  1972. 

By  the  Commission. 

I  SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-4768  Filed  3-28-72;8:50  am] 


[Docket  No.  C-3162) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Gulf  Coast  Distributors  A  Acceptance 
Corp.  and  Maurice  Charest 

Subpart — Advertising  falsely  or  mis- 
leadingly:  8  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-225 
Personnel  or  staff;  8  13.75  Free  goods 
or  services;  8  13.110  BTidorsements,  ap- 
proval and  testimonials;  8  13.155 
Prices:  13.155-100  Usual  as  reduced, 
special,  etc.;  8  13.157  Prize  contests; 
8  13.260  Terms  and  conditions.  Sub- 
part— Furnishing  means  and  Instrtmien- 
tallties  of  misrepresentation  or  decep- 
tfon:  8  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — ^Misrepresenting 


FfDERAL  lEOISTER,  VOL   37,  NO.   61— WEDNESDAY,   MARCH  29,    1972 


oneself  and  goods — Business  status,  ad- 
vantages or  connecticms:  8  13.1520  Per- 
sonnel or  staff;  Misrepresenting  oneself 
and  goods — Goods:  8  13.1625  Free  goods 
or  services;  8  13.1665  Endorsements ; 
§  13.1705  Prize  contests;  8  13.1760 
Terms  arid  conditions:  13.1760-50  Sales 
contract;  Misrepresenting  oneself  and 
goods — Prices:  8  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — ^Ne- 
glecting, unfairly  or  deceptively,  to 
make  material  disclosure:  8  13.1892 
Sales  contract,  right-to-cancel  provi- 
sion; §  13.1905  Terms  and  conditions: 
13.1905-50  Sales  contract.  Subpart — 
Securing  orders  by  deception;  8  13.2170 
Securing  orders  by  deception. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45)  (Cease  and  desist  order.  GuU 
Coast  Distributors  &  Acceptance  (3orp.  et  al.. 
Kenner.  La.,  Docket  No.  0-2152.  Feb.  16,  1972] 

In  the  Matter  of  Gulf  Coast  Distributors 
&  Acceptance  Corp.,  a  corporation, 
and  Maurice  Charest,  Individually 
and  as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Kenner,  La., 
seller  and  distributor  of  various  books, 
including  two  encyclopedias,  to  cease 
misrepresenting  that  it  is  distributing 
free  merchandise,  that  it  represents  a 
school  board  or  is  taking  a  survey,  that  it 
is  offering  its  books  at  reduced  prices, 
failing  to  disclose  that  certain  of  its 
books  are  old  editions,  failing  to  notify 
customers  that  notes  mav  be  sold  to  a 
finance  company,  and  using  any  sales 
contract  which  shall  become  binding 
prior  to  the  third  day  after  execution. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gulf 
Coast  Distributors  &  Acceptance  Corp., 
a  corporation,  and  Maurice  Charest,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  successors 
and  assigns,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  books  or  other 
products,  or  in  the  attempted  collection 
of  delinquent  or  other  accounts,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Misrepresenting,  directly  or  by  im- 
plication that  a  drawing  or  contest  is 
being  conducted  to  determine  a  winner 
or  wiimers  of  free  merchandise  or  other 
prizes  unless  such  contest  or  drawing  is 
in  fact  designed  to  select  a  winner  or 
winners  of  free  merchandise  or  other 
prizes,  and  unless  said  prizes  are  £u;tusdly 
awarded  to  such  winners. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondents  are  authorized 
representatives  of  one  or  another  public 
bodies,  including  the  State  Board  of 
Education,  or  the  Municipal  School 
Board,  or  that  they  have  been  sent  to 
the  prospective  purchaser's  house  by  a 
principal,  teacher  or  any  other  educator 
or  official,  or  that  the  purpose  of  the  call 
or  interview  is  other  than  to  sell  books 
or  other  products  in  connection  there- 
with. 
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3.  Representing,  directly  or  by  impli- 
cation, that  they  are  taking  a  survey 
for  any  organization,  real  or  fictitious,, 
when  their  purpose  Is  to  obtain  sales 
leads  or  to  gain  entrance  into  the  homes 
of  prospective  purchasers. 

4.  Misrepresenting,  directly  or  by  im- 
plication, that  the  New  Standard  Ency- 
clopedia is  "Commended  by  Parents 
Magazine." 

5.  Representing,  directly  or  by  impli- 
cation, that  the  price  at  which  books  or 
other  products  are  offered  for  sale  is  a 
special  or  reduced  price,  unless  such 
price  constitutes  a  substantial  reduction 
from  the  price  at  which  such  books  or 
other  products  were  sold  in  substantial 
quantities  for  a  reasonably  substantial 
period  of  time  by  the  respondents  in  the 
recent  regular  course  of  their  business; 
or  representing  that  any  price  is  an  in- 
troductory price. 

6.  Representing,  directly  or  by  impli- 
cation, that  any  offer  is  not  available  to 
the  pubUc  generally,  or  is  limited  to  a 
specially  selected  group. 

7.  Failing  to  clearly  reveal  to  prospec- 
tive purchasers  that  certain  books  or 
other  products  being  offered  for  sale  or 
sold  by  respondents  are  old  editicois,  or 
editions  no  longer  in  print,  when  said 
books  are  in  fact  old  editions,  or  editions 
no  longer  in  print,  as  the  case  may  be. 

8.  Representing,  directly  or  by  impli- 
cation, that  certain  books  or  other  prod- 
ucts offered  for  sale  or  sold  by  respond- 
ents are  new.  when  In  fact,  said  books 
are  repossessed,  exchanged,  previously 
owned,  out  of  print,  or  old  editions,  as 
the  case  may  be. 

9.  Failing  to  clearly  reveal  to  prospec- 
tive purchasers  that  books  or  other  prod- 
ucts which  have  been  repossessed,  ex- 
changed, previously  owned,  out  of  print, 
or  old  editicHis  are  in  fact  repossessed, 
exchanged,  previously  owned,  out  of 
print,  or  old  editions,  as  the  case  may  be. 

10.  Representing,  directly  or  by  Im- 
plication, that  any  books  or  other  prod- 
ucts offered  for  sale  bear  the  com- 
mendation, approval  or  sanction,  of  any 
publication  or  organization,  unless  said 
sanction,  approval  or  commendation  is  in 
full  force  and  effect  at  the  time  of  said 
offer  or  sale. 

11.  Representing,  directly  or  by  impli- 
cati(»i,  that  delinquent  accounts  will  be 
turned  over  to  an  attorney  for  collection, 
or  that  suit  will  be  filed,  unless  such 
actions  are  in  fact  taken  In  the  ordi- 
nary course  of  respondents'  business. 

12.  Misrepresenting,  directly  or  by 
implicati(Hi,  that  savings  are  available 
to  purchasers  or  prospective  purchasers 
of  books  or  other  products:  or  misrepre- 
senting, in  any  manner,  the  amount  of 
savings  to  purchasers  or  prospective 
purchasers  thereof. 

13.  Failing  to  disclose  orally  prior  to 
the  time  it  is  signed  by  the  purchaser, 
that  an  instrument  of  indebtedness 
executed  by  a  purchaser  may,  at  re- 
spond«its'  option  and  without  notice  to 
the  purchaser  be  dlscoimted,  negotiated, 
or  assigned  to  a  finance  company  or 
other  third  party  to  which  purchaser 
will  thereafter  be  Indebted  and  against 
which  the  purchaser's  claim  or  defoxses 
may  not  be  available. 
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14.  Failing  to  incorporate  the  follow- 
ing statement  aa  the  face  of  all  con- 
tracts executed  by  respondents'  custom- 
ers with  such  conspicuousness  and  clar- 
ity as  is  likely  to  be  observed,  read  and 
understood  by  the  purchaser: 

IMPOBTANT  NonCX 

If  you  are  obtaining  credit  In  connection 
with  this  contract  you  wlU  be  required  to 
sign  a  promissory  note.  This  note  may  be  pur- 
chased By  a  bank,  finance  comptcny  or  other 
third  party.  If  It  Is  purchased  by  another 
party,  you  wUl  be  required  to  inake  your 
payments  to  the  purchaser  of  this  note.  Tou 
should  be  aware  that  If  this  happens  you 
may  have  to  pay  the  note  In  full  to  the  new 
owner  of  the  note  even  If  this  contract  is  not 
fulfilled. 

15.  Contracting  for  any  sale,  whether 
in  the  form  of  a  trade  acceptance,  condi- 
tional sales  contract,  promissory  note, 
or  otherwise,  which  shall  become  binding 
on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Simdays  and  legal 
holidays,  after  date  of  execution. 

16.  Furnishing  to  others  any  means 
or  instrumentalities  whereby  they  may 
mislead  purchasers  or  prospective  pur- 
chasers as  to  any  of  the  matters  or 
things  prohibited  by  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  forthwith  deliver 
a  copy  of  this  order  to  cease  and  diesist 
to  ail  present  and  future  salesmen  or 
other  persons  engaged  in  the  sale  of 
merchandise,  products,  or  services,  and 
shall  secure  from  each  such  salesman  or 
other  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered,  Th&t  the  re- 
spondents shall  notify  the  Cooimlsslon  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  their  business  organiza- 
tion such  as  dissolution,  assignment,  in- 
corporation, or  sale  resulting  in  the 
emergence  of  a  successor  conwration  or 
partnership  or  any  other  change  which 
may  effect  compliance  obligations  arising 
out  of  this  order. 

It  is  further^ordered.  That  the  re^xjnd- 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  February  15,  1972. 

By  the  Commission.' 

[seal]  Charles  A.  Tosm, 

Secretary. 

(FR  Doc.72-4767  Filed  3-28-72;8:4fl  am] 


(Docket  No.  C-2 160 J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Laureate  Hosiery  Mills,  Inc.,  and 
Schulte  and  Dieckhoff  (USA) 

Subpart — Misbranding  or  mislabeling: 
813.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
8  13.1212  Formal  regulatory  and  statu- 
tory requirements:   13.1212-80    Textile 


'Chairman  Klrkpatrlck  not  participating. 
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Fiber  Products  Identification  Act.  Sub- 
part— Misrepresenting       ^neself       and 

-  ' '-"vantages   or 

ucer  status 
ting,  unfsdrly 
kterlal  dlsclo- 
gulatory  and 


goods — Business   status, 

connections:    513.1530    P 

of  dealer.  Subpart — Negl 

or  deceptively,  to  make 

sure:    S  13.1852    Formal 

statutory  requiTements:  \z[i%b2-lQ   Tex 

tile  Fiber  Products  Identi^cation  Act. 


(Sec.  6.  38  Stat.  731;  15  U.8.C 
apply  sec.  6.  38  Stat.   719 
SUt.  1717:  16  UJ3.C.  46,  70)   [ 
order.  Laureate  Hosiery  Mills 
onne,  NJ..  Docket  No.  C-218C 


46.  Interpret  or 
ihs   amended,  72 
I  ;ease  and  desist 
Inc.et  al,,  Bay- 
March  1,  1972] 


/n  the  Matter  of  Laureate 
Inc.,  a  Corporation 
Dieckhoff  ( USA  > ,  Inc. 


Consent  order  requiring 


Hosiery  MiUs, 

4nd  Schulte  & 

a  Corporation 


Bayonne,  N.J., 


and  Charlotte,  N.C..  importers,  whole- 
salers and  retailers  of  texi  ile  fiber  prod- 
ucts to  cease  misbranding  their  textile 
fiber  products  and  n  Isrepresentlng 
themselves  as  manufacturers  of  such 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirtng  report  of 
compliance  therewith,  is  is  follows: 

It  is  ordered.  That  -espondents  Laure- 
ate Hosiery  Mills.  Inc.,  a  corporation, 
its  successors  and  assigns.  Eind  its  officers, 
and  Schulte  &  Dieckhoff  (USA) ,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respcndents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  cor]  )orate  or  other 
device  in  connection  with  the  introduc- 
tion, delivery  for  introduction,  manu- 
facture for  introduction,  sale,  advertis- 
ing, or  offering  for  sale,  in  commerce,  or 
the  transportation  or  pausing  to  be 
transported  in  commerc;,  or  the  Im- 
portation into  the  United  States,  of  suiy 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  fbr  sale,  adver- 
tising, delivery,  transportation,  or  caus- 
ing to  be  transported,  of  any  textile  fiber 
product  which  has  been]  awlvertised  or 
offered  for  sale  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  trapsportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  stajte  or  contained 
in  other  textile  fiber  pitoducts,  as  the 
terms  "commerce"  and  I  "textile  fiber 
product"  are  defined  in  t4e  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from  failing  to  affix 
labels  to  such  textile  fiber  products  show- 
ing in  a  clear,  legible,  aiid  conspicuous 
manner  each  element  of  Information  re- 
quired to  be  disclosed  byjsection  4(b)  of 
the  Textile  Fiber  Produclis  Identification 
Act.  I 

It  is  further  ordered,  [That  respond- 
ent Laureate  Hosiery  Mais,  Inc.,  a  cor- 
poration, its  successors  apd  assigns,  and 
its  offlers,  and  respondent's  representa- 
tives, agents,  and  emplojees,  directly  or 
through  any  corporate  0r  other  device, 
in  connection  with  the  oCering  for  sale, 
sale  or  distribution  of  Hosiery  or  other 
textile  pnjducts,  in  commerce,  as  "com- 
merce" Is  defined  in  th^  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing;  directly  or  in- 
directly that  respondent  Laureate  Ho- 
siery Mills,  Inc..  is  a  nianufacturer  of 
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hosiery  <m-  other  products  unless  respond- 
ents own  and  operate,  or  directly  and 
absolutely  control  a  mill,  ieuctory,  or 
manufacturing  plant  wherein  said  ho- 
siery or  other  products  are  manu- 
factured. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  successor  corporations, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shaU  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  1,  1972. 

By  the  Commission. 

[SEAL]  CHARLKS  a.  TOBIN, 

Secretary. 
[FR  Etoc. 72-4775  Piled  3-28-72; 8: 50  am] 


(Docket  No.  C-2148J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Procter  &  Gamble  Co. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  i  13.170  Quxilities  or  prop- 
erties of  product  or  service:  13.170-64 
Nutritive:  13.170-74  Reducing,  non- 
fattening,  low-calorie,  etc.  Subpart — Us- 
ing deceptive  techniques  in  advertising: 
S  13.2275  Using  deceptive  techniqiLes  in 
advertising:  13.2275-70  Television  de- 
pictions. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  46  >  l(3ease  and  desist  order,  the 
Procter  &  Gamble  <3o.  Cincinnati,  Ohio, 
Docket  No.  C-2148,  Feb.  14,  1972) 

In  the  Matter  of  the  Procter  &  Gamble 
Co..  a  Corporation 

Consent  order  requiring  a  Cincinnati, 
Ohio,  corporation  selling  and  distribut- 
ing an  edible  oil  designated  "Crisco  OH" 
to  cease  misrepresenting  in  its  advertis- 
ing that  foods  fried  in  its  product  absorb 
less  grease  than  foods  fried  in  other  oils, 
that  its  product  is  lower  in  calories,  and 
using  any  expression  which  implies  that 
respondent's  oil  is  unique. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

Part  I.  It  is  ordered,  That  respondent 
the  Procter  &  Gamble  Co.,  a  corporation, 
and  Its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device.  In  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  Crisco  Oil  or  any  other  edible 
salad  oil  sold  for  household  consumption 


and  having  similar  composition  or 
possessing  substantially  similar  proper- 
ties do  forthwith  cease  and  desist  from 
directly  or  indirectly: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  represents  directly  or  by  implica- 
tion: 

(a)  That  food-  fried  in  any  such  prod- 
uct absorb  less  of  the  frying  medium  than 
foods  fried  in  other  edible  oils. 

(b)  That  any  such  product  has  unique 
properties  that  produce  a  less  greasy  food 
than  other  edible  oils. 

(c)  That  the  oil  remaining  in  the  pan 
after  frying  chicken  consists  solely  of 
any  such  product. 

unless  such  representation  is  based  on 
tests,  studies,  documentation,  or  other 
data  in  possession  of  respondent  prior  to 
the  time  such  representation  was  made 
whch  substantiates  such  representation 
and  unless  the  results  thereof  are  main- 
tained in  writing  and  available  for 
Inspection. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  pun?ose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondent's 
product.  In  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  contains  any  of  the  rep- 
resentations prohibited  in  paragraph  1 
hereof. 

Part  n.  It  is  further  ordered.  That  re- 
spondent the  Procter  &  Gamble  Co.,  a 
corporation,  and  its  officers,  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Crisco  Oil,  or  any 
other  food  product  sold  for  household 
consumption,  do  forthwith  cease  and 
desist  from  directly  or  indirecUy: 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in-  commerce  which  represents  that  re- 
spondent's product  Is  lower  in  calories 
than,  or  has  less  adverse  health  effects 
in  the  diet  than,  any  other  product,  im- 
less  such  representation  is  based  on  tests, 
studies,  documentation,  or  other  data  in 
possession  of  respondent  prior  to  the  time 
such  representation  was  made  which 
substantiates  such  representation  and 
unless  the  results  thereof  are  maintained 
in  writing  and  available  for  inspection. 

2.  Dissemination,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly the  purch£ise  of  respondent's 
product,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  contains  any  of  the  rep- 
resentations prohibited  in  paragraph  1 
of  part  n  of  this  order,  imless  the  af- 
firmative requirements  of  said  paragraph 
have  been  complied  with. 

Part  m.  A  statement  as  to  the  quali- 
ties or  attributes  of  a  product  can 
amoimt  to  an  implied  uniqueness  claim 
if  it  is  made  In  a  context  which  conveys 


an  impression  of  uniqueness  for  the 
product.  However,  statements  as  to  the 
qualities  or  attributes  of  products  <»v- 
ered  by  the  order  will  not  c<»istitute  a 
violation  of  this  order  for  the  sole  rea- 
son that  such  statements  could  also  be 
made  with  respect  to  similar  products. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  Ihjs  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  a  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
creation  or  dissolution  of  subsidiaries  or 
other  chEuige  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  written  re- 
port setting  forth  in  detail  the  maimer 
-and  form  of  their  compliance  with  this 
order. 

Issued:  February  14, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.72-4763  Piled  3-28-72; 8; 49  amj 
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(Docl^t  No.  02149] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Publix   Circulation    Service,   Inc.,   and 
James  H.  Riley 

Subpart — Furnishing  means  sind  in- 
strumentalities of  misrepresentation  or 
deception:  S  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Business 
status,  advantages  or  connections:  §  13.- 
1638  Bonded  business;  §  13.1430  Gov- 
ernment endorsement,  sanction  or  spon- 
sorship; Misrepresenting  oneself  and 
goods — Goods:  §  13.1625  Free  goods  or 
services;  §  13.1647  Guarantees;  §  13.- 
1705  Prize  contests;  Misrepresenting 
oneself  and  goods — Prices:  §  13.1823 
Terms  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1882  Prices;  §  13.- 
1892  Sales  contract,  right-to-cancel 
provision;  §  13.1905  Terms  and  condi- 
tions. Subpart — Securing  agents  or  rep- 
resentatives by  misrepresentation:  §  13.- 
2130  Earnings;  §  13.2165  Terms  and 
conditions.  Subpart — Securing  orders  by 
deception:  §  13.2170  Securing  orders  by 
deception. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45)  [Cease  and  desist  order,  Publix 
Circulation  Service,  Inc.,  et  al.,  Little  Rock, 
Ark..  Docket  No.  C-2149],  Feb.  14,  1972 

In  the  Matter  of  Publix  Circulation 
Service.  Inc..  a  Corporation,  and 
James  H.  Riley.  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Little  Rock, 
Ark.,  solicitor  and  seller  of   magazine 
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subscrUitions  through  sales  agents  to 
cease  failing  to  reveal  all  aspects 
of  the  job  when  recruiting  pros- 
pective solicitors,  misrepresenting  that 
such  solicitors  will  be  engaged  in  con- 
tests for  college  and  other  awards,  mis- 
representing the  terms  and  conditions  of 
soliciting  subscriptions,  deceptively  guar- 
anteeing the  delivery  of  the  magazines, 
fostering  sympathy  appeals  by  its  solici- 
tors, failing  to  refund  moneys  promptly, 
and  failing  to  notify  subscribers  of  their 
rights  to  cancel  subscription  contract, 
within  3  days.  The  respondent  is  also 
required  to  deliver  a  copy  of  the  decision 
and  order  to  Its  sales  agents  and 
representatives. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Publix 
Circulation  Service,  Inc.,  a  corporation, 
and  its  officers  and  James  H.  Riley, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  succes- 
sors and  assigns  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
or  distribution  of  magazines,  magazine 
subscriptions  or  other  products  or  the 
sale,  solicitation  or  acceptance  of  sub- 
scriptions for  magazines  or  other  pub- 
lications or  moneys  paid  therefor,  in 
commerce,  as  "commerce"  is  deflined  in 
the  Federal  Trade  (Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  so- 
licitors that  they  will  travel  on  a  planned 
Itinerary  throughout  the  United  States 
and  to  Hawaii  and  return;  or  misrepre- 
senting in  any  manner,  the  travel  op- 
portunities available  to  their  representa- 
tives or  solicitors. 

2.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  so- 
licitors that  they  will  be  chaperoned  while 
traveling  for  or  on  the  behalf  of  respond- 
ents ;  or  misrepresenting,  in  any  manner, 
the  supervision  that  respondents'  solici- 
tors will  receive  while  traveling. 

3.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  or  solici- 
tors that  respondents  will  pay  the  ex- 
penses of  such  solicitors  unless  such  is 
the  fact;  or  misrepresenting,  in  any  man- 
ner, the  terms  or  conditions  of  employ- 
ment as  a  solicitor  for  respondents. 

4.  Representing,  directly  or  by  implica- 
tion, to  prospective  solicitors  and  solici- 
tors that  they  individually  will  be 
furnished  new  cars  while  traveling  for 
or  on  the  behalf  of  respondents,  unless 
such  is  the  fact. 

5.  Representing,  directly  or  by  Impli- 
cation, to  prospective  solicitors  or  solici- 
tors that  they  will  earn  $500  per  month, 
or  any  other  stated  or  gross  amount;  or 
representing,  in  smy  msmner,  the  past 
earnings  of  respondents'  representatives 
or  solicitors,  unless  in  fact  the  past  earn- 
ings represented  have  actually  been  re- 
ceived by  a  substantial  number  of  re- 
spondents' representatives  or  solicitors 
and  accurately  reflect  the  average  earn- 
ings of  such  representatives  or  solicitors. 

6.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  solici- 
tors that  they  will  serve  in  any  capacity 
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other  than  as  subscription  solicitors  sell- 
ing mtigeizines  and  other  publications  on 
a  door-to-door  basis;  or  misrepresenting, 
in  any  manner,  the  terms,  conditions,  or 
nature  of  such  employment,  or  tbe  mtm- 
ner  or  amount  of  payment  for  such 
employment. 

7.  Failing  clearly  and  unqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitation  of  any  prospective  em- 
ployee, sales  agent  or  representative, 
whether  directly  or  indirectly,  or  by 
written  or  printed  communications,  or 
by  newspai>er  or  periodical  advertising, 
or  person-to-persqn,  that  such  prospec- 
tive employee,  sales  agent  or  representa- 
tive Vlll  be  employed  to  solicit  Uie  sale  of 
magazine  subscriptions. 

8.  Soliciting  or  accepting  subscriptions 
for  magazines  or  other  publications 
which  respondents  have  no  authority  to 
sell  or  which  respondents  cannot 
promptly  deliver  or  cause  to  be  delivered. 

9.  Representing,  directly  or  by  impli- 
cation, to  subscribers  that  respondents' 
representatives  or  solicitors  are  par- 
ticipants In  a  contest  working  for  prize 
awards  and  are  not  solicitors  working  for 
money  compensation ;  or  misrepresenting, 
in  any  manner,  the  status  of  their  sales 
agents  or  representatives  or  the  manner 
or  amount  of  compensation  they  receive. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  for  the 
benefit  of  tmy  charitable  or  nonprofit  or- 
ganization; or  misrepresenting  In  any 
manner,  the  identity  of  the  solicitor  or 
of  his  firm  or  of  the  business  they  are 
engaged  in. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitoqf  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern- 
ment agency,  the  purpose  of  which  is  to 
provide  assistance  to  underprivileged 
groups  or  persons. 

12.  Representing,  directly  or  by  im- 
plication, that  resp<Kidents'  representa- 
tives or  solicitors  are  competing  for 
college  scholarship  awards. 

13.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  college  students  work- 
ing their  way  through  school,  unless  the 
representative  or  solicitor  is  enrolled  in 
college  at  the  time  of  the  representa- 
tion. 

14.  Representing,  directly  or  by  im- 
plication, that  respondents'  sales  agents 
or  representatives  have  been  or  are 
bonded  or  making  any  references  to 
bonding,  unless  such  sales  agents  or  rep- 
resentatives have  been  bonded  by  a  rec- 
ognized bonding  agency,  and  any  pay- 
ments made  pursuant  to  such  bonding 
arrangement  would  accrue  directly  to 
the  benefit  of  subscribers  ordering  sub- 
scriptions from  respondents'  representa- 
tives or  solicitors;  or  misrepresenting, 
in  any  manner,  the  nature,  terms  or 
conditi(His  of  any  such  bond. 

15.  Representing,  directly  or  by  im- 
plication, that  respondents  have  a  legal 
arrangement  with  any  independent 
third  party  which  insures  the  placement 
and  fulfillment  of  each  and  every  maga- 
zine subscription  order  unless  such  is 
the   fact;    or   misrepresenting,   in   any 
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manner,  ttie  nature,  temis  and  condi- 
UoDS  ol  any  such  arrangement. 

16.  Representing,  direcUy  or  by  Im- 
pUcation,  that  respondents  guarantee 
the  d^very  of  magazines  fior  which  they 
seU  subscriptions  and  accept  payments, 
without  clearly  and  conspicuously  dis- 
closing the  terms  and  confiiUons  of  any 
such  guarantee;  or  misrepresentmg,  m 
any  manner,  the  terms  md  condiUons 
of  any  guarantee.  J 

17  Representing,  directly  or  by  un- 
plicaUon,  that  the  money  baid  by  a  sub- 
scriber to  the  respondentJB'  representa- 
tive or  solicitor  at  the  timfe  of  the  sale  is 
the  total  cost  of  the  substripUon  in  m- 
stances  where  the  subscriber  will  be  re- 
quired to  remit  an  additional  amount  m 
order  to  receive  the  subscription  as  or- 

18  Representing,  directly  or  by  impli- 
cation, that  magazines  purchased  by 
subscribers  will  be  distributed  to  various 
schools  and  Institutions  a^  gifts  or  con- 
tributions. I 

19  Misrepresenting  tht  nimiber  ana 
name(s)  of  publicationfe  being  sub- 
scribed for.  the  number  of  issues  and 
duration  of  each  subscription  and  the 
total  price  for  each  and  laU  such  pubn- 
cations.  I 

20.  Utilizing  any  sympfithy  appeal  to 
Induce  the  purchase  of  subscriptions,  in- 
cluding but  not  limited  to:  illness,  dis- 
ease handicap,  race,  financial  .need, 
-  eligiijllity  for  benefit  offered  by  respond- 
ents, or  other  personal:  status  of  the 
solicitor,  past,  present  or  future;  or  rep- 
resenting that  earnings  irom  subscrip- 
tion sales  will  benefit  ce^lain  groups  of 
persons  such  as  student^  or  the  under- 
privileged, or  will  help  chlaritable  or  civic 
groups,  organizations  or  institutions. 

21  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf  of 
subscribers  regarding  subscriptions 
placed  with  respondents. 

22  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  enter 
each  magazine  subscriotion  with  pub- 
lishers for  magazines  Which  respond- 
ents are  authorized  by  the  publisher  or 
distributor  thereof  to  sell:  Provided: 
however.  In  those  sales  ia  which  an  addi- 
tional payment  is  required,  the  subscrip- 
ticm  shall  be  entered  within  14  days  of 
the  receipt  of  the  final  payment,  but  to 
no  event  shall  any  pubscription  be 
entered  later  than  60  dakrs  from  the  date 
of  sale.  J 

23  Failing  within  3(1  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inability  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  miigazines  or  other 
publications  subscribed  for;  and  to  offer 
each  such  subscriber  t)ie  option  to  re- 
ceive a  full  refund  of  tlie  money  paid  for 
such  subscription  or  p^  thereof  which 
respondents  are  unabH  to  deUver  or  to 
substitute  other  publications  in  Ueu 
thereof. 

24  Failing  within  14  days  from  the  re- 
ceipt of  notification  of  a  subscriber's  elec- 
tion as  provided  in  paragraph  24  hereof, 
to  make  the  required  refund  or  to  enter 
the  subscription  with  publishers,  as 
elected  by  the  subscrib  iv. 


25.  Failing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
subscriptions  to  magazines  or,  at  the 
electicm  of  the  subscriber,  to  enter  the 
subscription  as  originally  ordered  in  In- 
stances where  the  respondents'  repre- 
sentotives  or  solicitors  have  appropriated 
such  money  to  their  own  use  and  have 
failed  to  enter  the  subscriptions  as  or- 
dered by  said  subscribers,  within  14  days 
of  notice  thereof. 

26.  Failing  to  give  clear  and  conspicu- 
ous oral  and  written  notice  to  each  sub- 
scriber that  upon  written  request  said 
subscriber  will  be  entiUed  to  a  refund  of 
all  moneys  paid  if  he  does  not  receive  the 
magazine  or  magazines  subscribed  for 
within  120  days  of  the  date  of  the  sale 
thereof.  ,  .       . 

27.  Failing  to  refund  all  monies  to 
subscribers  who  have  not  received  maga- 
zines subscribed  for  through  respondent 
within  120  days  from  the  date  o:  the  sale 
thereof  upon  written  request  for  such  re- 
fund by  such  subscribers. 

28.  Failing  to  arrange  for  the  deuvery 
of  publications  already  paid  for  or 
promptly  refunding  money  on  a  pro  rata 
basis  for  all  undelivered  issues  of  publi- 
cations for  which  payment  has  been 
made  in  advance. 

29    Failing  to  furnish  to  each  sub- 
scriber at  the  time  of  sale  of  any  sub- 
scription a  dupUcate  original  of  the  con- 
tract, order  or  receipt  form  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  soUc- 
Itor  together  with  the  respondent  cor- 
poration's name,  address  and  telephone 
number  and  showing  on  the  same  side 
of    the    page    the    exact   number    and 
name (8)  of  the  pubUcations  being  sub- 
scribed for,  the  number  of  issues  and 
duration     of     each     subscription     and 
the  total  price  for  each  and  all  such 
publications. 

30.  Failing  to:  ,.  j 

(a)  Inform  orally  all  subscribers  and 
to  provide  in  writing  In  all  subscription 
contracts  that  the  subscription  may  be 
cancelled  for  any  reason  by  notiflicatlon 
to  respondents  in  writing  within  3  bu^- 
ness  days  from  the  date  of  the  sale  of  the 
subscription.  .      „         .     t^ 

(b)  Refund  immediately  all  monies  to 
(1)  subscribers  who  have  requested  sub- 
scription canceUation  in  writing  within 
3  business  days  from  the  sale  thereof, 
and  (2)  subscribers  showing  that  re- 
spondents' solicitations  or  performance 
were  attended  by  or  involved  violation  of 
any  of  the  provisions  of  this  order. 

31  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  instru- 
mentalities by  or  Uirough  which  the  pub- 
lic may  be  misled  or  deceived  in  the  man- 
ner or  as  to  the  things  prohibited  by  this 

order. 

It  is  further  ordered.  Thai: 

(a)  Respondents  herein  deUver  by 
registered  maU.  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  crew  managers,  and  other  super- 
visory personnel  engaged  in  the  sale  or 
supervision  of  persons  engaged  In  the 
sale  of  respondents  products  or  services: 

(b)  RespondenU  herein  require  each 
person  so  described  in  paragraph  (a) 


above  to  clearly  and  fully  explam  the 
provisions  of  this  decision  and  order  to 
all  sales  agents,  representatives  and 
other  persons  engaged  in  the  sale  of  the 
respondents'  products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a)  and  (b) 
above  with  a  form  returnable  to  the  re- 
spondents clearly  stating  his  intention 
to  be  bovmd  by  and  to  conform  his  busi- 
ness practices  to  the  requirements  of  this 
order; 

(d)  Respondents  inform  each  of  their 
present  and  future  crew  managers,  sales 
agents  representatives  and  other  per- 
sons engaged  in  the  sale  of  respondents- 
products  or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the 
services  of  any  third  party  if  such  third 
party  will  not  agree  to  so  fUe  notice  with 
the  respondents  and  be  bound  by  the 
provisions  of  the  order. 

(e)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents 
and  be  bound  by  the  provisions  of  the 
order,  the  respondents  shall  not  use  such 
third  party,  or  the  services  of  such  third 
party  to  solicit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragraphs  (a)  and  (b) 
above  that  the  respondents  are  obli- 
gated by  this  order  to  discontinue  deal- 
ing with  those  persons  who  continue  on 
their  own  the  deceptive  acts  or  practices 
prohibited  by  this  order; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations 
of  each  said  person  described  in  para- 
graphs (a)  and  (b)  above  conform  to 
the  requirements  of  this  order; 

(h)  Respondents  discontinue  dealing 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  program  of  surveillance, 
who  continue -on  their  own  the  deceptive 
acts  or  practices  prohibited  by  this  or- 
der; and  that 

(1)  Respondents  upon  receiving  Infor- 
mation or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com- 
plaints prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa- 
tives during  any  1 -month  period  win 
be  responsible  for  eiUier  ending  said 
practices  or  securing  the  termination  of 
of  the  employment  of  the  offending  sales 
agent  or  representative. 

It  is  lurther  ordered,  That  respond- 
ents herein  shall  notify  the  Commission 
at  least  30  days  prior  to  any  proposed 
change  in  the  structure  of  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

It  is  further  ordered,  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  m 
vjrriting  setting  forth  in  detaU  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

It  is  further  ordered.  That  the  re- 
spondent   corporation    shall    forthwith 


distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

Issued:  February  14,  1972. 

By  the  Commission. 

[SKAL]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.72-4764  Piled  3-28-72;8:48  am] 
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[Docket  No.  C-3159] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

RufFolo  Bros.,  Inc.,  et  al. 

Subpart — Importing,  selhng,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  TT.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  ill.  as  amended;  16  U.8.C.  46,  1191) 
(Cease  and  desist  order,  Ruflolo  Broe.,  Inc., 
et  al.,  New  York,  N.Y.,  Docket  No.  C-2159, 
Mar.  1,  1972] 

In  the  Matter  of  Ruffolo  Bros.,  Inc.,  a 
Corporation,  and  Elmo  Ruffolo  and 
Aurora  Ruffolo,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
wearing  apparel,  including  women's 
dresses,  to  cease  importing  or  selling  any 
fabric  which  violates  the  standards  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  sis  follows: 

It  is  ordered.  That  the  respondents 
RuCfolo  Bros.,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Elmo  Ruflolo  and  Aurora  Ruffolo,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from 
mcmufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  de- 
livering for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce  as  "commerce,"  "product," 
"fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,'  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  imder 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  aJl  of  their  customers  who  have 
purchased  or  to  whc«n  have  been  deliv- 
ered the  dresses  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  dresses  and  effect  the  recall  of  said 
dresses  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
dresses  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
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with  the  applicable  standard  of  flam- 
mabllity  under  tiie  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  dresses. 
It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an 
Interim  special  report  in  writing  setting 
forth  the  respondents'  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  (1)  the 
identity  of  the  dresses  which  gave  rise  to 
the  complaint,  (2)  the  number  of  said 
dres&es  in  inventory,  (3)  any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  dresses  and  effect 
the  recall  of  said,  dresses  from  cus- 
tomers, and  of  the  results  thereof,  (4) 
any  disposition  of  said  dresses  since 
April  2,  1971,  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bririg  said 
dresses  into  confotmance  with  the  appli- 
cable standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  sunended,  or 
destroy  said  dresses,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  said  acetate,  nylon  and 
acetate,  rayon,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Re^x>ndents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  thMn  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  1,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72^774  PUed  3-28-72;8:60  amj 
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PART  13 — PROHIBITED  TRADE 
PRACTICES 

Subscription  Bureau  Ltd.  et  al. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
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decepU<Hi:  !  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Business 
status,  advantages  or  connections: 
§  13.1368  Bonded  business;  §  13.1430 
Government  endorsement,  sanction  or 
sponsorship:  Misrepresenting  oneself 
and  goods — Goods:  i  13.1625  Free  goods 
or  services;  §13.1647  Guarantees ; 
§  13.1705  Prize  contests;  Misrepresent- 
ing oneself  and  goods — Prices;  §  13.1823 
Terms  and  conditions.  Subpart — ^Ne- 
glecting, unfairly  or  dec^tively,  to  make 
material  disclosure:  ,5  13.1882  Prices; 
{  13.1892  Sales  contract,  right-to-can- 
cel provision;  8  13.1905  Terms  and  con- 
ditions. Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
§  13.2130  Earnings;  S  13.2165  Terms 
and  conditions.  Subpart — Securing  or- 
ders by  deception:  $  13.2170  Securing 
orders  by  deception. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  46)  [Cease  and  desist  order.  Sub- 
scription Bureau  Ltd.,  et  al.,  Fairfax,  V*.. 
Docket  No.  C-2160,  Peb.  14,  19721 

In  the  Matter  of  Subscription  Bureau 
Ltd.,  a  Corporation,-  and  John 
SeUman,  and  James  Bright.  Individ- 
uatly  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Fairfax.  Va.. 
solicitor  and  seller  of  magazine  subscrip- 
tions through  sales  agents  to  cease  fall- 
ing to  reveal  all  aspects  of  the  job  when 
recruiting  prosective  solicitors,  mis- 
representing that  such  solicitors  will  be 
engaged  in  contests  for  college  and  other 
awards,  misrepresenting  the  terms  and 
conditions  of  soliciting  subscriptions,  de- 
ceptively guaranteeing  the  delivery  of 
magazines,  fostering  sympathy  appeals 
by  its  solicitors,  failing  to  refund  moneys 
promptly,  and  falling  to  notify  sub- 
scribers of  their  rights  to  cancel  sub- 
scription contract  within  3  days.  The 
respondent  is  also  required  to  deliver  a 
copy  of  the  decision  and  order  to  Its  sales 
Eigents  and  representatives. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sub- 
scription Bureau  Ltd.,  a  corporation, 
and  its  officer,  and  John  SeUman,  James 
Bright,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  or  distribution  of  magazines,  maga- 
zine subscriptlMis  or  other  products  or 
the  sale,  solicitatiCHi  or  acceptance  of 
subscriptions  for  magazines  or  other  pub- 
lications or  moneys  paid  therefor,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cesise  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  solic- 
itors that  they  will  travel  on  a  planned 
Itinerary  to  various  large  cities  and  re- 
sort areas  throughout  the  United  States; 
or  misrepresenting  in  any  manner,  the 
travel  opportunities  available  to  their 
representatives  or  solicitors. 
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2  Representing,  diret  ily  or  by  ImpU 
cation,  to  prospecUve  so^cltors  or  soUci 
tors  that  respondents'  ^riU  pay  t^e  ex- 
Doises  or  furnish  aU  transportaUon  of 
^uch  soUcitors;  or  mla^presentmg.  to 
any  manner,  the  terms  or  conditions  of 
employment  as  a  soUciior  for  respond- 

^"^S^' Representing,  dir^tly  or  by  impli- 
cation, to  prospective  sdUcitors  or  soUci- 
tors  that  they  will  earn  $400  per  month, 
or  any  other  stated  or  iross  amount;  or 
representing,  in  any  rjanner.  the  past 
earnings  of  respondent*'  representatives 
or  solicitors,  unless  in  fact  the  past  earn- 
ings represented  have  nctually  been  re- 
ceived by  a  substantial  number  of  re- 
spondents' representatives  or  soUcitors 
and  accurately  reflect  tihe  average  earn- 
ings of  such  representatives  or  solicitors. 
4   Representing,  direfctly  or  by  impU- 
cation.  to  prospective  iolicitore  and  so- 
licitors  that   ttiey   will   be   ^^^Pf^^f ^J 
while  traveling  for  or  on  the  behalf  ot 
respondents:  or  misrepresenting.  In  any 
manner,  the  supervision  that  respond- 
ents' soUcitors  will  redelve  while  travel- 
ing. ,.     .      ,• 
5   Representing,  directly  or  by  unpU- 
cation.  to  prospective  Solicitors  and  so- 
licitors that  they  wi4  be  employed  to 
work  as  "travel  repres 
representing,  in  any 
tity  or  type  of  bus 
respOTidents. 

6.  Representing,  di.,^v,..^  —  -,  -_ . 
cation,  to  prospective  I  soUcitors  and  so- 
Ucitors that  they  will!  serve  in  any  ca- 
pacity other  than  as  magazine  subscrip- 
tion solicitors  seUina  magazines  on  a 
door-to-door  basis;  or  misrepresenting, 
in  any  manner,  the  terms,  conditions, 
or  nature  of  such  ei  [iployment,  or  the 
manner  or  amount  of  payment  for  such 
employment. 

7  Failing  clearly  aj  id  unqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitation  of  any  prospective  em- 
ployee, sales  agent  or  representative, 
whether  directly  or  indirectly,  or  by 
written  or  printed  oommunications,  or 
by  newspaper  or  periodical  advertising, 
or  person-to-person,  that  such  prospec- 
tive employee,  sales  ajgent  or  representa- 
tive will  be  employe4  to  solicit  the  sale 
of  magazine  subscriptions. 

8  Soliciting  or  ticcepting  subscrip- 
tioris  for  magazines  dr  other  pubUcations 
which  respondents  have  no  authority  to 
seU  or  which  respondents  cannot 
promptly  deUver  or  cause  to  be  deUvered. 

9  Representing,  directly  or  by  ImpU- 
cation.  that  respondents-  representetives 
or  soUcitors  are  participants  in  a  con- 
test working  for  prize  awards  and  are 
not  solicitors  workilig  for  money  com- 
pensation; or  misrt  (presenting,  in  any 
manner,  the  status  of  their  sales  agents 
or  representatives  |or  the  manner  or 
amount  of  compensation  they  receive. 

10  Representing.  direcUy  or  by  impli- 
cation, that  respondents'  representatives 
or  soUcitors  are  employed  by  or  for  the 
beieflt  of  any  chahtable  or  nonprofit 
organization;  or  misrepresenting  in  any 
mirmer.  the  ktenUt|  of  the  soUcitor  or  of 
hte  firm  or  of  the  Ijusineas  they  are  en- 
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gaged  In. 


11  Representing,  directiy  or  by  ImpU- 
catiai,  that  respondents'  representatives 
or  solicitors  are  employed  by  or  afmiated 
with  programs  sponsored  by  a  govern- 
ment agency  the  purpose  of  which  is  to 
provide  assistance  to  underprivileged 
groups  or  persons. 

12  Representing.  direcUy  or  by  impU- 
cation.  that  respondents'  representatives 
or  soUcitors  are  competing  for  couege 
scholarship  awards.  ^    ,    ^,i 

13  Representing,  directiy  or  by  impu- 
cation.  that  respondents'  representatives 
or  soUcitors  are  coUege  students  worWng 
their  way  through  school,  unless  such  is 

the  fact.  ,         ,.    .      ,1 

14.  Representing.  direcUy  or  by  impU- 
cation.  that  respondents'  sales  agents  or 
representatives  have  been  or  are  bonded 
or  making  any  references  to  bonding,  un- 
less such  sales  agents  or  representatives 
have  been  bonded  by  a  recogniaed  bond- 
ing agency,  and  any  payments  made  pur- 
suant to  such  bonding  arrangement 
would  accrue  directiy  to  the  benefit  of 
subscribers  ordering  subscriptions  from 
respondents'  representatives  or  soUcitors; 
or  misrepresenting.  Ui  any  manner,  the 
nature,  terms  or  conditions  of  any  such 

l>ond-  ..         ..in 

15.  Representing,  directiy  or  by  Impli- 
cation that  respondents  have  a  legal 
arrangement  with  any  independent  third 
party  which  Insures  the  placement  and 
fulflUment  of  each  and  every  magazine 
subscription  order;  or  misrepresenting,  in 
any  manner,  the  nature,  terms  and  con- 
ditions of  any  such  arrangement. 

16.  Representing,  directiy  or  by  impU- 
cation,  that  respondents  guarantee  the 
deUvery  of  magazines  for  which  they  seU 
subscriptions  and  accept  payments,  with- 
out clearly  and  conspicuously  disclosing 
the  terms  and  conditions  of  any  such 
guarantee;  or  misrepresenting,  in  any 
manner,  the  terms  and  conditions  of  any 
guarantee.  .     .      n 

17  Representing,  directly  or  by  impu- 
cation.  that  the  money  paid  by  a  sub- 
scriber to  the  respondents'  representative 
or  soUcitor  at  the  time  of  the  sale  is  the 
total  cost  of  the  subscription  In  instarices 
where  the  subscriber  wiU  be  required  to 
remit  an  additional  amount  in  order  to 
receive  the  subscription  as  ordered. 

18  Representing,  directly  or  by  im- 
pUcation.  that  magazines  purchased  by 
subscribers  wiU  be  distributed  to  various 
schools  and  institutions  as  gifts  or 
contributions. 

19  Misrepresenting  the  number  and 
name(s)  of  pubUcations  being  subscribed 
for  the  number  of  issues  and  duration 
of  each  subscription  and  the  total  price 
for  each  and  all  such  pubUcations. 

20  Utilizing  any  sympathy  appeal  to 
induce  the  purchase  of  subscriptions,  in- 
cluding but  not  Umited  to:  TUness.  dis- 
ease handicap,  race,  financial  need. 
eUgibUity  for  benefit  offered  by  re- 
spondents, or  other  personal  status  of 
the  soUcitor.  past,  present  or  future:  or 
representing  tiiat  earnings  from  sub- 
scription sales  WiU  benefit  certain  groups 
of  persons  such  as  students  or  the  under- 
privileged, or  wUl  help  charitable  or  civic 
groups,  organizations  or  institutions. 

21    PaiUng  to  answer  and  to  answer 
promptiy  inquiries  by  or  on  behalf  of 


subscribers      regardhig      subscriptions 
placed  with  respondents. 

22.  Failing  within  30  days  from  the  date 
of  sale  of  any  subscription  to  enter  each 
magazine  subscription 'with  pubUshers 
for  magazines  which  respondents  are  au- 
thorized by  the  publisher  or  distributor 
thereof  to  seU:  Provided,  however,  In 
those  sales  in  which  an  additional  pay- 
ment is  required,  the  subscription  shall 
be  entered  withm  14  days  of  the  receipt 
of  the  final  payment,  but  in  no  event 
shaU  any  subscription  be  entered  later 
than  60  days  from  the  date  of  sale. 

23  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inabUity  to 
place  aU  or  a  part  of  a  subscription  wid 
to  deliver  each  of  the  magazines  or  other 
pubUcations  subscribed  for;  and  to  offer 
each  such  subscriber  the  option  to  re- 
ceive a  fuU  refund  of  the  money  paid  for 
such  subscription  or  part  thereof  which 
respondents  are  unable  to  deUver  or  to 
substitute  other  pubUcations  Ui  Ueu 
thereof. 

24  FaiUng  within  14  days  from  the  re- 
ceipt of  notification  of  a  subscribers 
election  as  provided  in  paragraph  23 
hereof,  to  make  tiie  required  refund  or 
to  enter  the  subscription  with  pubUshers. 
as  elected  by  the  subscriber. 

25  FaUing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
subscriptions  to  magazines  or,  at  the 
election  of  the  subscriber,  to  enter  the 
subscription  as  origlnaUy  ordered  in  In- 
stances where  the  respondents  repre- 
sentatives or  soUcitors  have  aPP^opnat^ 
such  money  to  their  own  use  and  have 
failed  to  enter  the  subscriptions  as  or- 
dered by  said  subscribers,  within  14  days 
of  verified  notice  thereof. 

26  FaiUng  to  give  clear  and  conspic- 
uous oral  and  written  notice  to  each 
subscriber  that  upon  written  request  sa^d 
subscriber  wiU  be  entitied  to  a  refund 
of  il  monies  paid  if  he  does  not  re^eiv^ 
the  magazine  or  magazmes  subscnbed 
for  ^t?5nl20  days  of  the  date  of  the  sale 

thereof. 

27  PaUing  to  refund  aU  monies  to  sub- 
scribers who  have  not  received  maga- 
^es  subscribed  for  through  respondent 
within  120  days  from  the  date  of  the 
sale  thereof  upon  written  request  for  such 
refund  by  such  subscribers. 

28  PaUing  to  arrange  for  the  deUvery 
of  pubUcations  already  paid  for  or 
promptly  refunding  money  on  a  pro  raw, 
basis  for  aU  undeUvpred  issues  of  pub- 
Ucations for  which  payment  has  been 
made  in  advance. 

29  PaUing  to  furnish  to  each  subscrib- 
er at  the  time  of  sale  of  any  subscrip- 
tion a  dupUcate  original  of  Uie  contw:t^ 
order  or  receipt  form  showing  the  da^ 
signed  by  the  customer  and  the  name  of 
the  sales  representative  or  soUcitor 
together  with  the  respondent  corpora- 
tion's name,  address  and  telephone  num- 
ber and  showing  on  the  same  side  of  the 
Yage  the  exact  number  and  name(s)  of 
the  pubUcations  being  subscnbed  for. 
the  number  of  Issues  and  duration  of 
each  subscription  and  the  total  price  for 
each  and  aJl  such  pubUcations. 
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30.  Failing  to: 

(a)  Inform  oraUy  all  subscribers  and 
to  provide  in  writing  in  aU  subscription 
contracts  that  the  subscription  may  be 
canceUed  for  any  reason  by  notification 
to  respondents  in  writing  within  3 
business  days  from  the  date  of  the  sale 
of  the  subscription. 

(b)  Refund  immediately  all  monies  to 
(1)  subscribers  who  have  requested  sub- 
scription canceUation  in  writing  within 
3  business  days  from  the  sale  thereof, 
and  (2)  subscribers  showing  that  re- 
spondents' solicitations  or  performance 
were  attended  by  or  involved  violation 
of  any  of  the  provisions  of  this  order. 

31.  Furnishing,  or  otherwise  placing 
in  the  hands  of  others,  the  means  or  In- 
strumentaUties  by  or  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  as  to  the  things  prohibited 
by  this  order. 

It  is  further  ordered.  That: 

(a)  Respondents  herein  deliver,  by 
registered  maU,  a  copy  of  this  de- 
cision and  order  to  each  of  their  pres- 
ent and  future  crew  managers,  and  other 
supervisory  personnel  engaged  in  the 
sale  or  supervision  of  persons  engaged  in 
the  sale  of  respondents'  products  or 
services; 

(b)  Respondents  herein  require  each 
person  so  described  in  paragraph  (a) 
above  to  clearly  cmd  fuUy  explain  the 
provisions  of  this  decision  and  order  to 
aU  sales  agents,  representatives  and  other 
persons  engaged  in  the  sale  of  the  re- 
spondents' products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  fa)  and  (b) 
above  with  a  form  returnable  to  the  re- 
spondents clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  busi- 
ness practices  to  the  requirements  of  this 
order; 

(d)  Respondents  inform  each  of  "h^eir 
present  and  future  crew  managers,  saW^ 
agents,  representatives  and  other  per- 
sons engaged  in  the  sale  of  respondents' 
products  or  services  that  the  respondents 
shaU  not  use  tuiy  third  party,  or  the 
services  of  smy  third  party  if  such  third 
party  wlU  not  agree  to  so  fUe  notice  with 
the  respondents  and  be  bound  by  the 
provisions  of  the  order. 

(e)  If  such  third  party  wiU  not  agree 
to  so  file  notice  with  the  respondents 
and  be  boimd  by  the  provisions  of  the 
order,  the  respondents  shall  not  use 
such  third  party,  or  the  services  of  such 
third  party  to  solicit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragraph  (a)  and  (b) 
above  that  the  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
those  persons  who  continue  on  their  own 
the  deceptive  acts  or  practices  prohibited 
by  this  order; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations  of 
each  said  person  described  in  paragraphs 
(a)  and  (b)  above  conform  to  the  re- 
quirements of  this  order; 

(h)  Respondents  discontinue  dealing 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  progrjun  of  surveiUance, 
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who  continue  on  their  own  the  deceptive 
acts  or  practices  prohibited  by  the  order; 
and  that 

(i)  Respondents  upon  receiving  In- 
formation or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com- 
plaints prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa- 
tives during  any  one-month  period  wUl 
be  responsible  for  either  ending  said 
practices  or  securing  the  termination  of 
the  employment  pf  the  offending  sales 
agent  or  representative. 

It  is  further  ordered.  That  respondents 
herein  shaU  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  structure  of  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  respondent  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
hereUi  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

Issued:  February  14,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-4766  inied  3-28-72;8:49  am) 


[Docket  No.  C-2156] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

U.S.  Industries,  Inc.,  etal. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly:  !  13.30  Composition  of  goods : 
13.30-100  Wool  Products  Labeling  Act; 
§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-70  Wool  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  |  13.1185  Coroposttton.- 13.- 
1185-90  Wool  Products  LabeUng  Act; 
i  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1185-90  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  S,  38  Stat.  719,  as  amended,  sees. 
2^,  64  Stat.  1128-1130;  15  U.8.C.  45,  68) 
I  Cease  and  desist  order,  U.S.  Industries,  Inc., 
et  al..  New  York,  N.Y.,  Docket  No.  C-216«, 
Feb.  25,  1972] 

In  the  Matter  of  U.S.  Industries,  Inc.,  a 
Corporation,  Trading  as  Valor  Divi- 
sion and  Albert  Markson,  Individu- 
ally and  ds  Chairman  of  the  Afore- 
said Division 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seUer  of  wool 
products,  including  women's  coats,  to 
cease  violating  the  Wool  Products  Label- 
ing Act  by  misbranding  its  wool  products. 
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The  order  to  ceaae  and  desist,  includ- 
ing further  order  requiring  rei?ort  of 
compliance  therewith,  is  as  foUowe: 

It  is  ordered.  That  respondents  UJ3. 
Industries.  Inc.,  a  corporation,  trading 
as  Valor  Division,  or  any  other  name, 
end  its  officers,  and  Albert  Markson,  in- 
dividually and  as  Chairman  of  Valor  En- 
vision, and  respondents'  representatives, 
agents,  and  employees,  directiy  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  or 
manufacture  for  Introducticxi,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution.  deUvery  for 
shipment  or  shipment,  in  awnmerce,  of 
wool  products,  as  "c(»nmerce"  and  "wo<d 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  decepUvdy  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  FaUing  to  securely  affix  to,  or  place 
on.  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identificaticm  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  LabeUng  Act  of  1939. 

It  is  further  ordered.  That  respondents 
U.S.  Industries.  Inc.,  a  corporation,  trad- 
ing as  Valor  Division  or  any  other  name, 
and  its  officers,  and  Albert  Markson,  in- 
dividuaUy  and  as  Chairman  of  Valor  Di- 
vision, and  respondents'  representatives, 
agents,  and  employees,  directiy  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  coats, 
or  other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  falsely  and  deceptively  ad-« 
vertising  or  misrepresenting  In  any  man- 
ner, or  by  any  means  the  character  or 
amount  of  constituent  fibers  contained 
In  such  products. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obUgations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shaU  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
compUed  with  this  order. 

Issued:  February  25.  1972. 

By  the  Commission. 

[seal]  Chakles  a.  Tobin. 

Secretary, 

[FB  Doc.73-4771  Filed  3-38-72:8:60  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  tevenue  Service, 
Departmeflt  of  the  Treasury 

ITJ3.  71'  1] 


TAX;     TAXABLE 
AFTER  DECEM- 


PART     1— INCOME 
YEARS  BEGINNINC 
BER31,1953 

Sales  ond  Exchangejs  of  Bonds  and 
Other  Evidences  of  Indebtedness  by 
Financial  Institutiofis 

Correct 

In  P.R.  Doc.  72-4134jappearlng  at  page 
5619  of  the  issue  of  Friday,  March  17. 
1972,  s  1.582-1(6)  (3)  (ll)  should  be  cor- 
rected by  the  insertloi  of  the  following 
before  the  last  line:  tsecurity  which  Is 
held  by  a  bank  as  a" 


[T.D.  71 

PART     1— INCOME  I  TAX;     TAXABLE 
YEARS     BEGINNING     AFTER     DE 
CEMBER  31,   195i 

Special  Rules  for^  Section  1250 
Property 

Correction 


RULES  AND  REGULATIONS 

"Section  1.167  (e)-l  of  the  regulations 
hereby  adopted  supersedes  those  provi- 
sions of  §  13.0  of  this  chapter  relating  to 
section  167(e)(3)  of  the  Code,  which 
were  prescribed  by  T.D.  7032  approved 
March  9,  1970  (35  FR.  4330) ." 

James  F.  Drdjg, 
Director,  Legislation  and 
Regviations  Division. 

|PR  Doc.72-4816  Piled  3-a«-7a;8:63  amj 


Title  29— LABOR 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

PART  720— RUBBER  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U^.C. 
205.  206,  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  No.  622  (36  F.R.  19037) ,  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  107-B  for  the 
Rubber    Products    Industry    in    Puerto 


K,i7nc^mv7i  xvuuucr     r-iuuui,fco     ixiuuowj      ***     *  w»»,»  irw 

tt,p>w  rw  72-17371  ftnnearinff  at  DaKe^**'«^  referred   to   the   Committee   the 
In  F.R. Doc.  72-3737;  appearing  ac page     „„„„_    -  .y,.  Tninimnm  rate  or  rates  of 


5238  in  the  issue  of  8»turday,  March  11, 
1972,  the  following  ohanges  should  be 
made: 

1.  In  §  1.167(j)-2(lft),  subparagraph 
(2)  l8  corrected  to  raad  as  follows: 

(2)  Ajfplication  of  methods.  For  prin- 
ciples governing  the  application  of  meth- 
ods to  item,  group,  elasslfled,  or  com- 
posite accounts,  see  I  1.167(b)-0(c). 

2.  The  period  at  tie  end  of  the  sen- 
tence in  5  1.167(J)-4(|)  (2)  (l)(tl), should 
be  a  comma.  j 

3.  In  §  1.167 (J) -4 (1^).  the  11th  line  of 
subparagraph  (4>,  now  reading  "or,  if 
the  contractually  limited  the  lia-",  should 
read  "or.  If  contractually  limited,  the 
11a-". 

4.  In  8  1.381(c)  (6)-l(a)  (2)  (U).  the 
reference  in  the  last  line  to  "S  1.381- 
1(b)"  should  be  "5  li381(b)-l(b)". 


[T J).  71661 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   19^3 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS 
REFORM  ACT  0| 


THE    TAX 


^NDER 
1969 

Section  1250 
Correction 


'^*    Special  Rules  f< 
Property; 

On  March  11,  1972|  T.D.  7166  was  pub- 
lished in  the  FrosRAt  RECisna  (37  FJl. 
5238) .  i 

The  following  changes  should  be 
made : 

The  colon  at  the  fend  of  the  last  sen- 
tence of  the  preamble  to  the  Treasury 
decision  should  be  dhanged  to  a  period, 
and  a  new  sentence  added  at  the  end  of 
the  preamble  to  rea4  as  follows: 


question  of  the  minimum  rate  or  rates  of 
wages  to  be  paid  imder  section  6(c)  of 
the  Act  to  employees  in  the  industry,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
mattov  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  rectxnmendations  of  Industry  Com- 
mittee No.  107-B  are  hereby  published, 
amending  subdivisions  (i)  of  subpara- 
graphs (3)  and  (4)  of  paragraph  (a)  of 
f  720.2  of  TlUe  29,  Code  of  Federal 
Regulations. 

As  ameided.  {  720.2  reads  as  follows: 

§  720.2     Wage  rate*. 

•  •  •  •  • 

(a)  •  •  • 

(3)  The  rubber  bucket  classification. 
(1)  The  minimum  wage  for  this  classifi- 
cation is  $1.45  an  hour. 

»  •  •  •  • 

(4)  The  rubber  footwear  classification. 
(1)  The  mlP<"'""'  wage  for  this  clEissl- 
fication  is  $1.45  an  hour. 

•  •  •  •  • 

(Sees.  5,  6,  a,  52  Stat.  1062,  1064,  as  amended; 
as  U.S.C.  205,  206.  208) 

EBectioe  date.  This  amendment  shall 
become  effective  uixm  the  expiration  of 
15  days  after  the  date  of  publication. 


Signed  at  Washington,  D.C.,  this  21st 
day  of  March  1972. 

Horace  E.  Mehasco, 
Administrator,  Wage  and  Hour 
Division.  Department  of  labor. 

[m  Doc.72-4776  rUed  3-38-72;8:60  am] 


ntle  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTEt  E — PCSTiaOES  PtOGtAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Corbofuran 

A  notice  was  published  by  the  Envlron-s 
mental  Protection  Agency  in  the  Federal 
Register  of  January  26,  1972  (37  FJl. 
1176).  proposing  establishment  of  a 
tolerance  for  negligible  residues  of  the 
insecticide  carbofuran  (2,3-dihydro-2.2- 
dimethyl-7-benzofuranyl  N-methylcar- 
bamate)  and  its  metabolite  2,3-dihydro- 
2.2  -  dimethyl  -  3  -  hydroxy  -  7  -  benzo- 
furanyl  N-methylcarbamate  In  or  on 
bfipanaji  at  0.1  part  per  million.  No  com- 
ments or  requests  for  referral  to  an 
advisory  committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038) .  S  180.254  Is  amended  by  adding 
a  new  paragraph  before  the  paragraph 
"0.1  part  per  million  •  •  •",  as  follows: 

§  180.254     Carbofuran;     tolerances     for 
residues. 

•  •  •  •  • 
0.1  part  per  million  (negligible  residue) 

In  or  on  bananas. 

•  •  •  •  • 
Any  perscm  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  6W.,  Wash- 
ington, DC  20460.  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  obJecttonaWe  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,   the  objections  must 
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state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-29-72). 
(Sec.  408(e).  68  Stat.  614;  21  U.S.C.  346a(e)) 

Dated:  March  23. 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.  72-4752  FUed  3-28-72;8:48  ami 

PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Pyrazon 

A  petition  (PP  1F1076)  was  filed  by 
BASF  Wyandotte  Corp..  100  Cherry  Hill 
Road.  Parsippany,  NJ  07054.  in  accord- 
ance with  provisions  of  the  Federsd  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) . 
proposing  establishment  of  tolerances  for 
combined  residues  of  the  herbicide  pyra- 
zon (5-amino-4-chloro-2-phenyl-3(2H)- 
pyridazinone)  and  its  metabolites  (cal- 
culated as  pyrazon)  in  or  on  the  raw 
agricultural  commodities  sugar  beet  tops 
at  1  part  per  million  and  the  roots  of 
beets  and  sugar  beets  at  0.1  part  per  mil- 
lion (negligible  residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  establishment 
of  additional  tolerances  for  combined 
residues  of  pyrazon  and  its  metabolites 
(calculated  as  pyrazon)  in  or  on  beet 
tops  at  1  part  per  million  and  in  milk  at 
0.01  part  per  million  (negligible  residue) . 

Part  120,  Chapter  I,  Title  21  wsts  redes- 
ignated Part  420  and  transferred  to 
Chapter  ni  (36  F.R.  424) .  Subsequently, 
Part  420,  Chapter  m.  Title  21  was  redes- 
ignated Part  180  and  transferred  to  Sub- 
chapter E,  Chapter  I,  TiUe  40  (36  F.R. 
22369). 

Based  on  consideration  given  data  sub- 
mited  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
'  established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  resldiles  of 
the  herbicide  in  eggs,  meat,  and  pwultry. 
The  usage  is  classified  in  the  category 
specified  in  §  180.6(a)  (3)  for  these  com- 
modities. 

3.  There  are  reasonable  expectations 
of  negligible  residues  in  milk,  but  the 
proposed  tolerance  is  adequate  to  cover 
residues  from  the  feed  use  of  pyrazon- 
treated  items.  The  uses  are  classified  in 
the  category  specified  in  §  180.6(a)  (2) 
for  milk. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 


RULES  AND  REGULATIONS 

vironmental  Protection  Agency  (35  FM. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§  180.316      Pypazon:   lolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  pyrazon 
(5  -  amino  -  4  -  chloro  -  2  -  phenyl  - 
3(2H)-pyridazinone)  and  its  metabolites 
(calculated  as  pyrazon)  in  or  on  raw 
agricultural  commodities  as  follows: 

1  part  per  million  in  or  on  beet  tops 
and  sugar  beet  tops. 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  beets  and  sugar  beets. 

0.01  part  per  million  (negligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency.  Room  3175.  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (3-29-72) . 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(<i)(2)) 

Dated:  March  23. 1972.  ^     , 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(PR  Doc.72-4751  PUed  3-28-72:8:48  am) 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

o-(P -TERT  -  BUTYLPHENYL)     OMEGA  -  HT- 

droxypoly(Oxyethylene)  Mixture  or 
dl-  and  monohydrogen  phosphate 
Esters   and    Phosphate    Ester   Salts 

A  petition  (PP  1P1113)  was  filed  by  the 
Retzloff  Chemical  Co..  Post  Office  Box 
45296,  Houston,  TX  77045,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  an  exemption 
from  the  requirement  of  tolerances  for 
residues  of  o-(p-tcrt-butylphenyl)- 
ome0a-hydrox3rpoly(oxyethylene)     mlz- 
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ture  of  dihydrogen  phosphate  and  mono- 
hydrogen  phosphate  esters  and  the  cor- 
responding ammonium,  calcium,  mag- 
nesium, monoethanolamine,  potassium. 
sodium,  and  zinc  salts  of  the  phosphate 
esters;  the  poly (oxy ethylene)  content 
averages  4-12  moles  when  used  as  an 
adjuvant  in  pesticide  formulations  ap- 
plied to  growing  crops  or  to  raw  agricul- 
tural commodities  after  harvest. 

SubsequenUy,  the  petitioner  amended 
the  petition  by  requesting  an  exemption 
from  the  requirement  of  tolerances  for 
re'^idues  of  ^e  forenamed  compounds 
when  used  in  accordance  with  good  agri- 
cultural practice  as  inert  ingredients  in 
pesticide  formulations  applied  to  animals 
in  addition  to  the  previously  proposed 
use. 

Part  120,  Chapter  I.  Titie  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  FJR.  424).  SubsequenUy, 
Part  420,  Chapter  m,  Titie  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Titie  40  (36 
PR.  22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  exemp- 
tions established  by  this  order  will 
protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)  (2) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmenta' 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038) .  S  180.1001  is  amended  by  alpha- 
betically inserting  a  new  item  in  para- 
graphs (c)  and  (e)  and  by  revising,  the 
item  "calcium  add  sodium  •  *  *"  in 
paragraph  (e),  as  follows: 

§  180.1001      Exemptions     from     the    re 
quirement  of  a  tolerance. 


(c) 


Inert  Ingredienta 


Limits  Uses 


i-(p-lfTt-b\iiy\pY\enyl) -omtga-hy -  . 
droxypoly(oxyethylene)  mixture 
of  dthydroften  phosphate  and 
monohydrogen  i^wsphate  eettn 
and  th«  conespondini;  ammonium 
calcium,  magnesium,  monoeth- 
anolamine, potassium,  sodium, 
and  tine  salts  of  the  pboepbate 
esters:  the  poly(oiyethylene)  con- 
tent ayeragee  4-12  moles. 


Do. 


•  •  • 

•  •  • 

•  •  • 

*                  •                  • 

(e)   •  •  • 

• 

• 

Inert  Ingredients 

TJmlts 

Uses 

o-(p -/<Tf -butylphenyl)  -  ojnf^o  -  hy- 
aroiypoly(oxy<'thylenp)  mixture  of 
dihydrogen  phosphate  and  mono- 
hydrogen  phospnate  esters  and 
the  oorresponalng  ammonium, 
calcium,  magnesium,  monoethan- 
olamine, potassium,  sodium,  and 
cine  salts  of  the  phosphate  esters; 
the  poly  (oxy  etliylene)  content 
averages  4-12  moles. 

Calcium  and  sodium  salts  of  certain 
sulfonated  petroleum  fractions 
(mahogany  soaps):  caldum  salt 
molecular  weight  790-1,020,  so- 
dium salt  molecular  weight  400- 
SOQ. 


Surfac- 
tants, 
related 
adju- 
vants of 
surfac- 
tsnU. 


Do. 
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Any  person  who  wig  be  adversely  af- 
fected by  the  foregoina  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Fkdkrai.  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  RoOm  3175,  South  Ag- 
riculture Building,  12th  Street  and  In- 
dependence Avenue  BW.,  Washington, 
DC  20460,  written  objections  thereto  in 
auintuplicate.  Objeciions  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  ordar  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing,  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memdrandimi  or  brief  in 
supFKjrt  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  RKCisirER  (3-29-72). 


(Sec.  408(d)(2),  68  SUI 
(<1)(2)) 


Dated:  March  23,  1972 


Wn,LIAM 

Deputy  Assistant 


512;  21  U.S.C.  346a 


M.  Upholt, 
Administrator 


for  Pesticides  Programs. 
(FR  Doc.72-4753  PUed  3-28-72;8:48  am] 

Title  45— PUIUC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1005— INSPECTION  AND  COPY- 
ING OF  RECORDS!  RULES  FOR  COM- 
PLIANCE WITH  PUBLIC  INFORMA- 
TION ACT 

Regional   Rooms 

Section  1005.4  of 
to  read  as  follows: 
§  1005.4      Regional  ^ooms  and  facilities. 

•  The  Office  has  regional  offices  in  the 
following  places: 
Region  I  (Maine.  New 


and  Facilities 

]»art  1005  is  revised 


Hampshire,  Vermont, 

Massachusetts.  Connecticut,  and  Rhode 
Island),  E-400,  J.  P.  Kennedy  Federal 
Building,  Boston.  M^s.  02203. 

Region  n  (New  York;  New  Jersey,  Puerto 
Rico,  and  the  VlrgW  Islands).  26  Federal 

•  Plaza,  32d  Floor,  New  York,  NY.  10007. 

Region  m  (Pennsylvsnla,  Delaware,  Mary- 
land. West  Virginia,  and  Virginia),  U.S. 
CuBtomshouse.  Second  and  Chestnut 
Streets,    PhUadelphU.    Pa.    19106. 

Region  IV  (North  Carolina,  Tennessee,  Ken- 
tucky, South  CaroUia,  Oeorgla.  Alabama, 
Mississippi,  and  Florida).  730  Peachtree 
Street  NE.,  Atlanta,  GA  30308. 

Region  V  (MlnnesotaJ  Wlsconaln,  Michigan, 
nunols,  Indiana,  aid  Ohio),  300  South 
Wacker  Drive,  24tli  Floor,  Chicago,  IL 
60606. 

Region  VI  (New  Mexlci),  Oklahoma,  Arkansas, 
Texas,  and  Loulslina),  1100  Commerce 
Street,  Dallas,  TX  7Sb02. 

Region  VH  (Nebrasiaa,  Iowa,  Kansas,  and 
Missouri).  911  Waln(ut  Street,  Kansas  City, 
MO  64106. 


RULES  AND  REGULATIONS 

Region  Vm  (Montana.  North  Dakota.  South 
Dakota,  Wyoming,  Utah,  and  C<ii<xnAo), 
Federal  BuUding,  19fll  Stout  Street,  Den- 
ver. CO  80202. 

Region  IX  (OaUXomla,  Nevada,  Arizona,  Ha- 
waU,  Guam,  and  Pacific  Trust  Territories), 
100  McAllister  Street,  San  Francisco,  CA 
94102. 

Region  X  (Alaska,  Washington,  Oregon,  and 
Idaho),  Arcade  Plaza  BuUding,  1321  Sec- 
ond Avenue,  Seattle,   WA  98101. 

Although  it  may  not  always  be  feasible 
in  these  offices  to  set  aside  records  rooms 
for  the  exclusive  or  primary  use  of  the 
public,  every  reasonable  effort  will  be 
made  to  accommodate  members  of  the 
public  who  wish  to  use  regional  office 
facilities  for  the  purpose  of  inspecting 
and  copying  records.  The  Office  will  also 
endeavor  to  maintain  and  have  readily 
available  in  its  regional  offices  the  ma- 
terials described  in  i  1005.3(b)  as  avail- 
able In  its  headquarters  records  room 
and  will  designate  a  records  officer  in 
each  regional  office  to  receive  and  handle 
requests  submitted  pursuant  to  this  part. 

Wesley  L.  Hjornevik, 
Deputy  Director. 

(PR  Doc.72-4710  Filed  3-28-72;8:45   am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

I  FCC  72-277) 

PART  73— RADIO  BROADCAST 
SERVICES 

Memorandum  Opinion  and  Order  Re- 
garding Remote  Control  Television 
Broadcast  Stations 

In  the  matter  of  amendment  of  Part 
73,  Sul«)art  E  of  the  Commission's  rules 
and  regulations  governing  television 
broadcast  stations  operating  by  remote 
control  to  specify  a  new  date  for  the 
effectuation  of  the  vertical  interval  test 
signal  requirements  of  §  73.676(f). 

1.  Paragraph  (f)  of  !  73.676  of  the 
Commission's  rules  and  regulations  gov- 
erning the  operation  of  television  broad- 
cast stations  by  remote  control  requires 
that  such  stations  utilize  test  signals  of 
specified  characteristics  transmitted  in 
the  vertical  interval.  However,  a  note 
appended  to  this  section  reads  as  follows : 


ation  that  each  televislMi  station  licensee 
should  have  as  broad  a  choice  as  possible 
in  the  selection  of  such  equipment. 

4.  NAB  urges  that  at  its  annual  con- 
vention in  April  1972,  other  manufac- 
turers interested  in  suppl3rlng  test  signal 
generating  equipment  in  all  probability 
will  have  prototype  apparatus  on  display, 
in  some  cases  perhaps  representing  ad- 
vances over  present  designs.  The  subse- 
quent production  of  this  j«>paratus  will 
be  determined  by  industry  demand.  Ac- 
cordingly, sufficient  lead  time  should  be 
afforded  for  this  purpose. 

5.  In  setting  the  effective  date  for  the 
inception  of  test  signsJ  transmissions  as 
April  1,  1972,  we  intended  to  allow  a 
period  of  time  sufficiently  long  for  those 
manufacturers  interested  in  producing 
suitable  test  equipment  to  do  so.  NAB 
contends  that  additional  time  is  needed 
for  this  end  to  be  achieved,  and  suggests 
that  the  effectuation  of  §  73.676(f)  be 
delayed  until  October  1,  1972. 

6.  In  the  circumstances,  we  believe  the 
NAB  request  is  reasonable,  and  should 
be  granted.  Therefore,  we  are  amending 
the  Note  appended  to  §  73.676  by  substi- 
tution of  the  date  October  1,  1972,  for 
the  date  April  1,  1972,  now  specified 
therein. 

7.  The  rule  amendment  hereby 
adopted  affords  broadcast  station  licens- 
ees relief  from  immediate  compliance 
with  certain  of  our  rules,  and  imposes  no 
new  or  additional  burden.  In  view  of  the 
Imminence  of  the  present  effective  date 
of  5  73.676(f) ,  the  amendment  changing 
this  date  should  be  effected  immediately. 
Thus,  we  find  compliance  with  the  notice 
and  effective  date  provisions  of  section  4 
of  the  -Administrative  Procedure  Act  to 
be  ramecessary,  to  involve  needless  de- 
lay, and.  therefore  to  be  contrary  to  the 
public  interest. 

8.  Accordingly,  it  is  ordered.  That, 
effective  April  1.  1972,  Part  73  of  the 
Commission's  rules  and  regulations  is 
amended  to  read  as  indicated  below. 

9.  Authority  for  the  adoption  of  the 
rule  amendment  is  found  in  sections  4(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

(Sees.  4.  308,  48  Stat.,  as  amended,  1066,  1082; 
47  V3.C.  154,  303) 

Adopted :  March  23,  1972. 

Rdeased:  March  27,  1972. 


Paragraph  (f)  of  I  73.676  shall  not  become 
effective  untU  AprU  1.  1972,  by  which  time 
the  equipment  necessary  for  the  genera- 
tion and  vertical  Interval  insertion  of  the 
required  test  signals  shoiUd  be  generally 
available. 

2.  On  March  7,  1972,  the  National  As- 
sociation of  Broadcasters  (NAB)  filed  a 
petition  seeking  a  postponement  of  the 
date  of  effectuation  of  the  requirements 
of  paragraph  (f)  of  §  73.676,  until  Oc- 
tober 1, 1972.  _   ^  ^ 

3.  In  support  of  its  request,  NAB  states 
that,  to  its  knowledge,  there  is  but  one 
manufacturer  ready  and  able  to  supply 
equipmoit  which  generates  test  signals 
having  the  characteristics  specified  in 
our  rules.  It  is  the  position  of  the  Associ- 


[sbXlI 


Federal  Communications 

COMMISSIOlf,^ 

Ben  p.  Waple, 

Secretary. 


1.  In  §  73.676,  the  appended  Note  Is 
amended  to  read  as  follows : 
§  73.676      Remote  eonlrol  operation. 

•  •  •  •  • 

Note:  Paragraph  (f)  of  J  73.676  shall  not 
become  effective  untU  October  1,  1972.  by 
whicli  time  the  equipment  neceeaary  for  the 
generation  and  vertical  interval  insertion  of 
the  required  test  signals  should  be  generally 
available. 

fFR  Doc.72-4756  Piled  3-28-72;8:48  am) 


1  Oommlsrtonera  Robert  K.  Lee  and  Johnson 
absent. 
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RULES  AND  REGULATIONS 

TiUe  49— TRANSPORTATION 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

[Dockets  Noe.  70-16,  70-17;  Notice  31 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Air  Brake  Systems 

Correction 

In  P.R.  Doc.  72-2633  appearing  at  page 
3905  in  the  issue  for  Thursday,  Febru- 
ary 24,  1972  (8  571.121),  in  S5.4.1.1,  line 
15  should  read  "the  brake  chamber  air 
pressure  by  10". 
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DEPARTMENT  Of 


Patent  C  office 

[  37  CFR  Fart  6  1 

CLASSIFICATION  0=  GOODS  AND 
SERVKES 


Inlernational 


Proposed  Rule  Making 


COMMERCE 


Schedule 


The  Patent  Office  iroposes  to  estab- 
lish the  "  Internationa  I  Classification  of 
Goods  and  Services  o  Which  Trade- 
marks Are  Applied"  ( ;he  subject  of  the 
"Nice  Agreement  Concerning  the  Inter- 
national Classification  of  Goods  and 
Services  for  the  Purpoaes  of  the  Registra- 
tion of  Marks"  of  1^57  as  revised  at 
Stockholm,  on  July  14l  1967)  as  the  pri- 
mary classification  of  goods  and  services 
for  registration  of  trademarks  and  serV' 
ice  marks. 

The  Patent  Office  htis  studied  the  In- 
ternational Classification  and,  since 
March  5,  1968,  has  indicated  the  appro- 
priate international  class  in  all  publica- 
tions and  on  all  issued  registrations  and 
renewals,  as  a  subsidiary  classification. 
Based  on  this  experience,  it  is  now  be- 
lieved that  adoption  ot  the  international 
schedule  as  the  primary  classification  is 
desirable.  The  international  schedule  is 
in  use  in  more  than  30  countries  and  is 
the  subject  of  the  aforementioned  Nice 
Agreement  to  which  the  United  States 
has  recently  become  i  party.  The  Nice 
Agreement  provides  f c  r  an  International 
Committee  of  Expertii  whose  task  is  to 
keep  the  classification  current.  The  clas- 
sification of  specific  (;oods  and  services 
is  set  forth  in  an  alphabetical  list  en- 
titled "International  Classification  of 
Goods  and  Services  jto  Which  Trade- 
marks Are  Applied"  (published  by  the 
Wortd  Intellectual  Property  Organiza- 
tion). This  listing  is  currently  used  by 
the  office  as  a  guideline  for  determining 
the  degree  of  particularity  of  identifica- 
tion of  goods.  See  "Identification  of 
Goods  and  Services  ki  Trademark  Ap- 
pUcations".  895  O.G.  890.  TM  54. 

Specifically  it  is  proposed  that  all  ap- 
plications for  registrakion  of  marks  and 
renewals  of  registrations  having  a  filing 
date  later  than  September  30,  1972,  be 
classified  according  to  the  International 
Classification  for  all  administrative  pur- 
poses set  forth  in  tHe  Trademark  Act. 
Accordingly,  the  intertiational  classifica- 
tion would  be  the  solq  criteria  for  deter- 
mining fees  and  cla^fication  of  goods 
and  services.  Applications  and  renewals 
which  are  pending  atj  the  close  of  busi- 
ness on  September  3(1,  1972,  would  con- 
tinue to  be  processed]  under  the  present 
classification  system.  However,  the  Of- 
fice would  continue  I  to  mark  all  such 
published  application^  and  registrations 
with  the  appropriate  international  class 
as  a  subsidiary  clas^fication  as  it  has 
been  doing  for  several  years. 


It  is  not  proposed  that  the  existing 
documents  in  the  Trademark  Search 
Room  be  reclassified.  The  U.S.  classifi- 
cation system  would  continue  to  be  used 
for  purposes  of  searching  registered  and 
pending  marks  imtil  such  time  as  a  com- 
plete conversion  of  the  Trademark 
Search  Room  file  to  the  international 
classification  system  is  effected.  Until 
such  conversion  is  made,  the  U.S.  class 
number  would  continue  to  be  printed  on 
all  registrations  in  addition  to  the  inter- 
national class  number  so  that  searches 
can  be  made  on  the  basis  of  the  existing 
U.S.  system.  It  should  be  noted  that  ap- 
proximately 53  percent  of  these  docu- 
ments are  indexed  alphabetically,  with- 
out regard  to  class.  The  remaining  47 
percent  of  the  files  are  organized  imder 
approximately  50  headings  (e.g.,  common 
prefixes  such  as  SAN,  GOLD,  etc.  and 
numerals,  letters,  design  features,  etc.) 
and  under  each,  the  documents  are  filed 
by  class.  This  portion  of  the  search  file 
would  be  maintained  as  at  present,  i.e. 
classified  according  to  the  present  sched- 
ule of  classes.  Until  such  time  as  £dl 
documents  in  the  search  room  include 
the  international  classification,  the  docu- 
ments organized  by  class  would  continue 
to  be  filed  according  to  the  present  U.S. 
classification. 

For  an  interim  period  (i.e.,  imtil  all 
marks  pending  as  of  September  30,  1972, 
have  been  disposed  of)  the  trademark 
sections  of  the  Official  Gazette  which  are 
organized  by  class  would  include  two 
parts,  one  part  for  applications  published 
or  marks  issued  on  the  basis  of  applica- 
tions filed  prior  to  October  1,  1972,  or- 
ganized by  class  according  to  the  existing 
schedule  of  classes;  the  other  for  appli- 
cations published  or  marks  issued  on  the 
basis  of  applications  filed  after  Septem- 
ber 30,  1972,  organized  by  class  according 
to  the  new  international  schedule.  All 
publications  of  applications  will  show 
both  the  U.S.  and  the  international  class 
number. 

None  of  the  above  changes  apply  to 
certification  marks  and  collective  mem- 
bership marks  which  would  continue  to 
be  classified  as  set  forth  in  §§6.2  suid 
6.3. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro- 
posed change  to  the  Commissioner  of 
Patents.  Washington.  D.C.  20231,  on  or 
before  June  14,  1972,  on  which  date  a 
hearing  will  be  held  at  2  pjn.  e.d.s.t.,  in 
Room  8C06,  Building  2,  2011  Jefferson 
Davis  Highway,  Arlington,  VA.  All  per- 
sons wishing  to  be  heard  at  the  hearing 
are  requested  to  notify  the  Commissioner 
of  Patents  of  their  intended  appearance. 
Any  written  comments  or  suggestions 
may  be  inspected  by  any  person  upon 
written  request  a  reasonable  time 
after  the  closing  date  for  submitting 
comments. 


Notice  is  hereby  given,  therefore,  that, 
pursuant  to  the  authority  contained  in 
section  6  of  the  Act  of  JiUy  19,  1952  (66 
Stat.  792;  35  U.S.C.  6)  and  in  section  30 
of  the  Trademark  Act  of  1946,  as 
amended  (October  9,  1962,  76  Stat.  773; 
16  US.C.  1112).  the  Patent  Office  pro- 
poses to  amend  Title  37  of  the  Code  of 
Federal  Regulations  by  revising  §  6.1. 

Dated:  March  21. 1972. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved : 

James  H.  Wakelin,  Jr., 
Assistant  Secretary 
for  Science  and  Technology. 

§  6.1      Schedule  of  classes  of  goods  and 
services. 

Goods 

1.  Chemical  products  used  In  Industry,  sci- 
ence, photography,  agrlcxilture,  hortlcultvire, 
forestry;  artificial  and  synthetic  resins;  plas- 
tics In  the  form  of  p>owers,  liquids  or  pastes, 
for  Industrial  use;  manure  (natural  and 
artificial);  fire  extinguishing  compositions; 
tempering  substances  and  chemical  prepara- 
tions for  soldering;  chemical  substances  for 
preserving  foodstuffs;  tanning  substances; 
adhesive  substances  used  In  Indxistry. 

2.  Paints,  varnishes,  lacquers;  preserva- 
tives against  rust  and  against  deterioration 
of  wood;  coloring  matters,  dyestuff;  mor- 
dants; natural  resins;  metals  In  foil  and  pow- 
der form  for  painters  and  decorators. 

3.  Bleaching  preparations  and  other  sub- 
stances for  laundry  use;  cleaning,  polishing, 
scouring,  and  abrasive  preparations;  soaps; 
perfumery,  essential  oils,  cosmetics,  hair 
lotions;  dentifrices. 

4.  Industrial  oils  and  greases  (other  than 
edible  oils  and  fats  and  essential  oils) ;  lubri- 
cants; diist  laying  and  absorbing  composi- 
tions; fuels  (Including  motor  spirit)  and 
Ulumlnants;  candles,  tapers,  night  lights  and 
wicks. 

5.  Pharmaceutical,  veterinary,  and  sanitary 
substances;  Infants'  and  invalids'  foods^  plas- 
ters, material  for  bandaging;  material  for 
stopping  teeth,  dental  wax;  disinfectants; 
preparations  for  killing  weeds  and  destroying 
vermin. 

6.  Unwrought  and  partly  wrought  com- 
mon metals  and  their  alloys;  anchors,  anvUs, 
beUs,  rolled  and  cast  building  materials; 
rails  and  other  metallic  materials  for  railway 
tracks;  chains  (except  driving  chains  for  ve- 
hicles); cables  and  wires  (nonelectric);  lock- 
smiths' work;  metallic  pipes  and  tubes;  safes 
and  cash  boxes;  steel  balls;  horseshoes;  nails 
and  screws;  other  goods  In  nonpreclous 
metal  not  Included  In  other  classes;  ores. 

7.  Machines  and  machine  tools;  motors 
(except  for  land  vehicles);  machine  cou- 
plings and  belting  (except  for  land  vehicles) ; 
large  size  agrlcultiu-al  Implements;  incuba- 
tors. 

8.  Hand  tools  and  Instruments;  cutlery, 
forks,  and  spoons;  side  arms. 

9.  Scientific,  nautical,  surveying  and  elec- 
trical apparatus  and  instruments  (Includ- 
ing wireless) ,  photographic,  cinematographic, 
optical,  weighing,  measuring,  signalling, 
checking  (supervision) ,  llfesavlng  and  te«ch- 
Ing  apparatus  and  instruments;  coin  or 
oounterfreed   apparatus;    talking   machines; 
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caah  registers:  calcniBtIng  mMdUnee;  fire  ex- 
tinguishing apperatua. 

10.  Surgloal,  medical,  dental,  and  veteri- 
nary Instruments  and  app«r«tus  (Including 
artificial  Ilmbe,  eyes,  and  teetl>). 

11.  Installations  for  lighting,  hentlng, 
steam  generating,  cooking,  refrlgemtlng,  dry- 
ing, ventilating,  water  supply  and  sanltery 
purposes. 

12.  Vehicles;  apparatus  for  locomotion  by 
land,  air.  or  water. 

13.  Firearms;  ammunition  and  projectiles; 
explosive  substances;   fireworks. 

14.  Precious  metals  and  tbelr  afioys  and 
goods  In  precious  metals  or  coated  there- 
with (ezcq^t  cutlery,  forks,  and  spoons) ; 
Jewellery,  precious  stones,  horologlcal,  and 
other  chronometrlc  Instruments. 

15.  Musical  Instruments  (other  than  talk- 
ing machines  and  wireless  apparatus). 

1<J.  Paper  and  paper  articles,  cardboard  and 
cardboard  articles;  printed  matter,  news- 
paper and  periodicals,  books;  bookbinding 
material;  photographs;  stationery,  adhesive 
materials  (stationery);  artiste'  materials; 
paint  brushes;  typewriters  and  oflBce  requi- 
sites (other  tha^  furniture) ;  instructional 
and  teaching  material  (other  than  appara- 
tus) ;  pUtylng  cards;  printers'  type  and  cliches 
(stereotype) . 

17.  Outta  percha,  Indlarubber,  balata,  and 
substitutes,  articles  made  from  these  sub- 
stances and  not  Included  in  other  classes; 
plastics  in  the  form  of  sheets,  blocks,  and 
rods,  being  for  use  in  manufacture;  mate- 
rials for  packing,  stopping,  or  insulating; 
asbestos,  mica  and  their  products;  hose 
pipes  (nonmetalllc). 

18.  Leather  and  Imitations  of  leather,  and 
articles  made  from  these  materials  and  not 
Included  in  other  classes;  skins,  hides; 
trunks  and  traveling  bags;  umbrellas,  para- 
sols, and  walking  sticks;  whips,  harness,  and 
saddlery. 

19.  Building  materials,  natural  and  arti- 
ficial stone,  cement,  lime,  mortar,  plaster, 
and  gravel;  pipes  of  earthenware  or  cement; 
roadmaking  materials;  asphalt,  pitch,  and 
bitumen;  portable  buildings;  stone  monu- 
ments; chimney  pots. 

20.  Pumiture,  mirrors,  picture  frames;  ar- 
ticles (not  Included  in  other  classes)  of 
wood,  cork,  reeds,  cane,  wicker,  horn  bone, 
ivory,  whalebone,  shell,  amber,  mother-of- 
pearl,  meerschaum,  celluloid,  substitutes  for 
all  these  materials,  or  of  plastics. 

31.  Small  domestic  utensils  and  containers 
(not  of  precious  metals,  or  coated  there- 
with); combs  and  sponges;  brushes  (other 
than  paint  brushes) ;  brushmaklng  mate- 
rials; Instruments  and  material  for  cleaning 
piuixises.  steel  wool;  unworked  or  semi- 
worked  glass  (excluding  glass  used  In  build- 
ing) ;  glassware,  porcelain,  and  earthenware, 
not  included  in  other  classes. 

22.  Ropes,  string,  nets,  tents,  awnings, 
tarpaulins,  sails,  sacks;  padding  and  stuffing 
materials  (hair,  kapok,  feathers,  seaweed, 
etc.) ;  raw  fibrous  textile  materials. 

23.  Tarns,  threads. 

24.  Tissues  (piece  goods);  bed  and  table 
covers;  textile  articles  not  included  In  other 
classes. 

2fi.  Clothing,  Including  boots,  shoes,  and 
slippers. 

26.  Lace  and  embroidery,  ribands  and  braid; 
buttons,  press  buttons,  hooks  and  eyes,  pins 
and  needles;  artificial  flowers. 

27.  Carpets,  rugs,  mats,  and  matting:  li- 
noleums and  other  materials  for  covering 
existing  fioors;  wall  hangings  (nontextUe) . 

28.  Games  and  playthings;  gymnastic  and 
sporting  articles  (except  clothing);  orna- 
ments and  decorations  for  Christmas  trees. 

29.  Meat,  fish,  poultry,  and  game;  meat 
extracts;  preserved,  dried  and  cooked  fruits 
and  vegetables;  jellies.  Jams;  eggs,  milk,  and 
other  dairy  products;  edible  oils  and  fats; 
preserves,  pickles. 
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so.  Coffee,  tea,  cocoa,  sugar,  rioe.  tapioca, 
sago,  coffee  sulMtltutes;  floor,  and  prepara- 
tions made  from  cereals;  bread,  biacults. 
cakes,  pastry  and  confectioneiry.  Ices;  boaey, 
treacle;  yeast,  baking  power;  salt,  mustard, 
pepper,  vinegar,  sauces,  spices;  loe. 

31.  Agrlc\iltural.  horticultural,  and  for- 
estry products  and  grains  not  included  in 
other  classes;  living  animals;  fresh  fruits 
and  vegetables:  seeds;  live  plants  and 
flowers;  foodstuffs  for  animals,  malt. 

32.  Beer,  ale,  and  porter;  mineral  and 
aerated  waters  and  other  nonalcoholic 
drinks;  syrups  and  other  preparations  for 
making  beverages. 

33.  Wines,  spirits,  and  liqueurs. 

84.  Tobaeoo.  raw  or  manufactured; 
smokers'  articles;  matches. 

SZK  VICES 

35.  Advertising  and  business. 

36.  Insurance  and  financial. 

37.  Construction  and  rejMilr. 

38.  Communication. 

39.  Transportation  and  storage. 

40.  Material  treatment. 

41.  Education  and  entertainment. 

42.  Miscellaneous. 

|FR  Doc.72-4744   FUed   3-28-72:8:47   am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  26  1 

[COD  71-114,  P-2I 

VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  REGULATIONS 

Supplemental  Notice  of  Proposed 
Rule  Making 

On  October  20,  1971,  the  Coast  Guard 
published  a  notice  of  proposed  rule  mak- 
ing in  the  Federal  Regzster  at  36  PJl. 
20306.  That  notice  proposed  amend- 
ments to  Title  33  of  the  Code  of  Federal 
RegulaticHis  to  implement  the  provi- 
sions of  the  "Vessel  Bridge-to-Bridge 
Radiotelephone  Act."  The  Marine  Safety 
Council  held  a  public  hearing  on  Novem- 
ber 15,  1971,  in  Washingten,  DC,  on  the 
proposed  regulations  in  accordance  with 
the  terms  of  the  notice.  Interested  per- 
sons were  given  the  opportunity  to  sub- 
mit written  comments  regarding  all  the 
proposed  regulaticwis  at  the  public  hear- 
ing. At  the  public  hearing  the  Council 
granted  an  extension  of  the  date  for 
written  comments  until  December  10, 
1971.  At  the  conclusion  of  the  extension, 
the  Council,  at  executive  sessions  held  on 
December  29,  1971  and  Jtmuary  5,  1972, 
duly  considered  all  the  proposed  regula- 
tions and  the  comments  submitted. 

One  of  the  main  areas  of  concern,  as 
expressed  in  the  comments,  was  the  op- 
eration of  the  bridge-to-bridge  radio- 
telephone system.  Many  of  those  re- 
sponding favored  a  multichannel  sys- 
tem, which  requires  a  continuous  guard 
on  a  calling  channel  coupled  with  a  shift 
to  a  working  channel  for  exchanges  of 
navigational  information.  It  was  pointed 
out  that  a  single  dedicated  frequency, 
which  had  been  proFKJsed,  throughout  all 
the  navigable  waters,  both  for  the  listoi- 
ing  watch  and  for  transmitting  naviga- 
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tional  Information,  would  prove  inade- 
quate because  of  the  number  of  vessels 
potentlaJly  involved  In  bridge-to-bridge 
radiotdepbooe  communications  In  some 
areas. 

After  consideration  of  the  comments 
and  internal  Coast  Guard  study  of  the 
problem   areas    and   consultation   with 
members  of  the  staff  of  the  Federal  Com- 
munications    Commission,     the     Coast 
Guard  has  decided  that  the  mulUchan- 
nel  system  Is  operationally  superior  to 
the  single  channel  system  and  probably 
will  strengthen  the  safety  aspects  of  the 
bridge-to-bridge    concept.    The    Coast 
Guard  recognizes  the  advantages  of  the 
single  channel  "party  line"  system.  Since 
some  oi  our  harbors  may  already  have 
sufficient  vessel  trafiOc  to  overlostd  a  single 
channel  brtdge-to-bridge  frequency,  the 
Coast  Guard  believes  that  If  It  started 
the  brtdge-to-bridge  concept  now  using 
the  single  channel  system  it  would  be 
forced,  sooner  or  later,  to  change  to  a 
multichannel  system.  The  Coast  Guard 
has  decided  it  is  in  the  best  interest  of 
the  United  States  and  the  maritime  com- 
munity to  use  the  multichannel  system, 
that  allows  calling  and  very  brief  ex- 
changes of  navigational  Information  on, 
156.8  MHz  (Channel  16)   If  more  lengthy 
communications  are  required,  the  vessels 
involved  may  shift  to  156.66  MHz  (Chan- 
nel 13)  or  to  other  appropriate  working 
frequency,  while  also  maintaining  a  con- 
tinuous listening  watch  on  Channel  16. 
This     corresponds     to     the     procedure 
which  is  used  on  International  waters 
and  Is  outlined  in  appendix  18  of  the 
International   Radio   Regulations.   This 
concept  is  not  new  to  the  United  States 
since  it  has  been  used  successfully  on  the 
Great  Lakes.  It  would  require  that  vessels 
be  equipped  with  at  least  two  receivers 
and  one   transmitter  operable   on  the 
bridge. 

While  the  use  of  portable  equipment 
would  be  permitted,  the  Coast  Guard  be- 
lieves that  the  multichannel  system 
would  encourage  the  use  of  installed 
VHF  equipment  resulting  in  superior 
antenna  radiation  patterns  and  system 
reliability,  which  would  contribute  to 
ship  safety. 

Interested  persons  are  invited  to  sub- 
mit written  statements  regarding  the 
proposal  to  the  U.S.  Coast  Guard  (CMC/ 
82),  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590.  Statements  should  iden- 
tify the  public  docket  number.  CGD  71- 
114  P-2  and  the  name  and  address  of  the 
person.  Where  appropriate,  comments 
should  be  directed  to  specific  sections  of 
the  proposal.  Statements  should  Include 
data,  views,  or  arguments  which  support 
any  recommended  change  or  objection  to 
the  proposal. 

The  Coast  Guard  will  hold  a  Public 
Hearing  on  Friday,  April  28,  1972  at  9:30 
a.m.  in  Conference  Room  2230,  Depart- 
ment of  Transportation,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wasiiing- 
ton,  DC  20590.  Any  person  desiring  to 
make  an  oral  presentation  at  this  hear- 
ing should  notify  the  Elxecutive  Secre- 
tary, Marine  Safety  Council.  Room  8234, 
UJS.  Coast  Guard  (CMC),  400  Seventh 
Street  SW,  Washington.  DC  20590 
(Phone— 202-426-1477) . 
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This  hearing  will  be  an  Infonnal  pro- 
ceeding at  which  there  wl]l  be  no  formal 
pleadings  or  adversary  proceedings.  The 
presiding  officer  at  the  hearing  may  (1) 
apportion  the  time  of  persons  making 
presentations  in  an  equiiable  manner, 
(2)  question  participant*  as  to  their 
statements,  and  (3)  termiilate  or  shorten 
the  presentation  of  any  party  when,  in 
the  opinion  of  the  presidiiig  officer,  such 
presentation  is  repetitive  or  is  not  rele- 
vant to  the  purpose  of  the  hearing.  Par- 
ticipants are  encouraged  to  submit 
written  statements.  J 

All  communications  received  on  or  be- 
fore April  28,  1972,  will  be  fully  consid- 
ered and  evaluated  before  final  action  is 
taken  on  this  proposal.  Copies  of  written 
statem^its  submitted  by  the  public  in 
response  to  this  proposals 
tape  recording  of  the  p| 
will  be  available  for  e] 
Room  8234,  Department 
tion,  Nassif  Building,  400  Seventh  Street 
8W..  Washington,  DC.  Copies  of  written 
statements  will  be  fumis|ied  interested 
persons  upon  request  tb  U.S.  Coast 
Guard  (CMC/82),  Washington,  D.C. 
20590,  in  accordance  wltl.  the  payment 
provisions  of  49  CFR  7.81. 

This  proposal  may  be  changed  in  the 
light  of  conmients  receiveci . 


along  with  a 

iblic   hearing. 

kamination   in 

if  Transporta- 


(85  Stat.  164: 
1.4«(o)(2)) 


33  Stat.  1201, 


et  seq.;  49  CFR 


Dated:  March  23,  1972. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 

Oommandant. 

JFR  Doc.7a-4733  Piled  3-2J -72; 8:47  am) 
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Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendmoit  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  357  from  B$ker,  Oreg.,  to 
Walla  Walla.  Wash. 

Interested  persons  maa  participate  in 
the  proposed  rule  making  by  subtnitting 
such  writt«i  data,  views,  0r  arguments  as 
they  may  desire.  CommunicatiMis  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, PAA  Building.  Boeing 
Field,  Seattle,  Wash.  9810$.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  consider^  before  acticai 
is  taken  on  the  proposed  amendment.  The 
proposal  contained  in  thi$  notice  may  be 
changed  in  tiie  light  of  |  comments  re- 
ceived. I 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  AviatiOD  Adminntration,  Office 
of  the  Oeneral  Counsel,  Attention:  Rules 
Docket.  800  Independenqe  Avenue  SW 
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Wsishlngton,  DC  20591.  An  informal 
docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  EMvlsioQ  Chief. 

The  FAA  proposes  to  designate  V-357 
from  Baker,  Oreg.,  direct  to  Walla  Walla, 
Wash. 

This  proposed  airway  would  be  utilized 
by  air  traffic  operating  betwe«i  these 
points  and  will  shorten  the  nonradar 
routing  between  these  facilities. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C,  on 
March  23,  1972. 

H.  B.  Hklstrou, 
Chief.  Airspace  and  Air 
Traffic  Rules  DitHsion. 

(PR  E>oc.72-47a7  Filed  3-28-72:8:46  am] 
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TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  AviatiMi  Regulations  so  as  to 
designate  a  transition  area  at  Cam- 
bridge, Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proi*)sed 
amendment.  No  public  hearing  is  con- 
templated at  »his  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  ccmsideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

A  non-Federal  NDB  is  being  estab- 
lished and  an  instrument  approach  pro- 
cedure has  been  developed  to  serve  the 
Cambridge  Municipal  Airport,  Cam- 
bridge, Ohio.  Consequently,  it  is  neces- 
sary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Cambridge,  Ohio. 


In  c<M3sideration  of  the  foregoing,  the 
Federal  Aviaticm  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (37  F.R.  2143) ,  the  foUowing 
transition  area  is  added : 

Caiibridgx,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  O^fnbrldge  Municipal  Airport,  Ohio 
(laUtude  39»68'33"  N.,  longitude  81*34'87" 
W.) :  and  within  3  mUes  each  side  of  the  214* 
bearing  from  the  Oanxbrldge  Municipal  Air- 
port extending  from  the  6-mile  radius  to  8 
miles  southwest. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  [49  U.S.C.  1655(C)]. 

Issued  in  Des  Plaines,  HI.,  on  March  8, 
1972. 

Ltle  K.  Brown, 

Director, 
Great  Lakes  Region. 

(PR  Doc. 72-4724  Piled  3-28-72;8:46  am] 
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(Alr^Mtce  Docket  No.  72-OL-7) 

FFDERAL  AIRWAY  SEGMENTS  AND 
FEDERAL  AIRWAY 

Proposed  Alteration  and  Rescission 

The  PedercJ  Aviation  Administration 
(FAA)  is  oonaidering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  segments  of 
VOR  Federal  airways  V-7,  V-191,  V-217, 
and  would  rescind  V-479  in  the  Chicago, 
m./Green  Bay,  Wis.,  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airsi>ace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attenticm: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  p>ersons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would: 

a.  Realign  V-7  airway  frMn  Chicago 
Heights,  HI.,  to  Gre«i  Bay,  Wis.,  via 
INT  Chicago  Heights  358°  and  Green 
Bay  166°  radials  rtimlnating  V-7E  from 
Chicago  Heights,  HI.,  to  Milwaukee,  Wis. 
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b.  Realign  V-191  airway  from. North- 
brook,  ni.,  to  Milwaukee,  Wis.,  via  INT 
Northbrook  332°  and  Milwaukee  182° 
radials. 

c.  Redesignate  V-217  to  read  "Prom 
Northbrook,  HI.,  INT  Northbrook,  HI., 
332°  and  Milwaukee,  Wis.,  182°  radials; 
Milwaukee,  Wis.;  Green  Bay,  Wis.;  32 
miles,  39  miles,  31  MSL,  Rhinelander, 
Wis.;  24  miles,  80  miles,  55  MSL,  Duluth, 
Minn." 

d.  E>elete  all  of  V-479  airway  from 
Northbrook,  HI.,  to  Milwaukee,  Wis. 

These  amoidmepts  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partmoit  of  Transportation  Act  (49 
U.S.C  1655(c)). 

Issued  in  Washington,  D.C,  on 
March  22,  1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-4726  FUed  3-2fr-72:8:4e  am] 
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[Airspace  Docket  No.  72-GL-13J 

TRANSITION  AREAS 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  in  the  State 
of  Ohio,  and  ^ter  the  transition  areas 
at  Akron,  Ohio,  Cinciimati,  Ohio,  Cleve- 
land, Ohio,  Columbus,  Ohio,  Dayton, 
Ohio,  Plndlay,  Ohio,  Lima,  Ohio.  Mans- 
field, Ohio,  Toledo,  Ohio,  Zanesville, 
Ohio,  Richmond,  Ind..  and  Fort  Wayne, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avla- 
iiaa  Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
mtmlcations  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences,  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

The  State  of  Ohio  is  completely  cov- 
ered with  controlled  airspace  extending 
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upward  from  1,200  feet  above  the  surface 
with  the  exertion  of  two  very  small  areas 
of  uncontrolled  airspace.  The  designa- 
tion of  the  transition  area  is  described  in 
many  individual  citations.  In  order  to 
consolidate  these  designations  and  make 
charting  of  the  areas  easier,  the  Federal 
Aviation  Administration  proposes  to  des- 
ignate 1,200  feet  transition  over  the  en- 
tire State  of  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  FJl.  2143) ,  the  following 
transition  area  is  added: 

Ohio 

That  alr^ace  extending  upward  from  1,200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Ohio. 

In  5  71.181  (37  FH.  2143),  the  foUow- 
ing transition  areas  are  am^ided  by  de- 
leting reference  to  that  airspace  extend- 
ing upward  from  1,200  feet  above  the 
surface: 


Akron,  Ohio. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbiis,  Ohio. 
Dayton,  Ohio. 
Plndlay,  Gblo. 


Lima,  Ohio. 
M&ns&eld,  Ohio. 
Toledo,  Ohio. 
ZanesTllle,  Ohio. 
Richmond,  Ind. 
Port  Wayne,  Ind. 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportati<Hi  Act  [49  U.S.C. 
1655(c)]. 

Lssued  in  Des  Plaines,  HI.,  on  March  9, 
1972. 

Ltle  K.  Brown, 
Director,  Great  Lakes  Region. 
I  PR  Doc.72-4725  PUed  3-2a-72:8:46  am] 


I  14  CFR  Part  75  1 

[Airspace  Docket  No.  72-30-10) 

JET  ROUTE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
<FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  J-75  from  Lake- 
land, Fla.,  to  Columbia,  B.C.,  via  Taylor, 
Fla. 

Interested  persons  may  particiijate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Ctmmiunication  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  CThief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  20636,  At- 
lanta, GA  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  hght  of  comments 
received. 

An  official  docket  will  l>e  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 


MOT 

of  the  General  Counsel,  Attaition :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  wlU  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  i-ealign  Jet  Route  No.  75  in 
part  from  Lakeland,  Fla.,  VORTAC  via 
Taylor.  Fla..  VORTAC  to  Columbia,  S.C, 
VORTAC.  This  realignment  would  sim- 
plify navigation  procedures  and  would 
reduce  the  route  distance  between  Lake- 
land and  Columbia  by  approximately  4 
miles. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  f49  U.S.C. 
1655(c)). 

Issued  in  WadiingUm,  D.C,  on 
March  23.  1972. 

H.  B.   Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
I  PR  Doc.72-4729  Piled  3-28-72:8:47  am] 


[  14  CFR  Part  75] 

(Airspace  Docket  No.  72-6W-131 

JET  ROUTE  SEGMENT 
Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  c.eslgnate  Jet  Route  No. 
166  from  Roswell,  N.  Mex.,  to  Wichita 
Falls,  Tex. 

Interested  persons  may  pcu-ticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Forth  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  In  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  IndeiDendence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  Jet  route  would  extend 
J-166  from  Roswell,  N.  Mex.,  to  Wichita 
Falls,  Tex.,  providing  an  additional  east- 
west  route  compatible  with  terminal  pro- 
cedures at  Greater  Southwest,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  F^- 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.8.C.  1655(c)). 
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Issue'  in  Washington,  i^.C,  on  March 
22,  1972. 

H.   B.    HiLSTROM, 

Chief,  Airspa  ce  and  Air 
Traffic  Rules  Division. 

{FR  Doc.72-4728  Piled  3-af-72;8:46  am] 


ATOMIC  ENERGY  C(  MMISSION 


I  10  CFR  Part 

[Docket  No.  RM-I 

EFFLUENTS      FROM 
COOLED     NUCLEAR 
ACTORS 

Notice  of  Hec^ring 

Notice  is  hereby  given 
ance     with     this     Board 
Maj^h  22,  1972,  the  hearing 
capticxied  matter  will  be 
10  a.in..  on  April  5,  1972. 
this   hearing   h£^   been 
German  town,  Md.,  to: 


50  1 
ho-ai 

LiCHT-WATER- 
POWER     RE- 


Woodmont  Building,  Room 
mont  Avenue,  Betbesda, 


The  sessions  scheduled 
on  April  10,  April  21,  an  i 
respectively,   will   also   bf 
Woodmont  Building. 


E>ated  this  23d  day  of 
Washington,  D.C. 

ALGit 


tfiat  in  8u:cord- 

s     order     of 

in  the  above 

reconvened  at 

"the  location  of 

:hanged    from 


500.  8120  Wood- 
20014. 


»[D 


to  commence 
May  1.  1972. 
held   at   the 


Mai^ch  1972  at 


A.  Wells, 
Chairman. 

18-72; 8: 47   am] 


[PR   Doc. 72-4740   Piled   3- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parti  73  1 

[Docket  NO.  19314] 

INCLUSION  OF  PROGRAM  IDENTI- 
FICATION PATTERN^  IN  VISUAL 
TRANSMISSIONS  Off  TELEVISION 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Reply  Commlents 

In  the  matter  of  amendment  of  Part 
73,  I  73.682(a)  (22)  of  thie  Commission's 
rules  and  regulations  coitcemlng  the  in- 
clusion of  program  identification  pat- 
terns in  the  visual  transijiissions  of  tele- 
vision broadcast  statioiis,  Docket  No. 
19314,  RM-1783.  ' 

1.  As  extended  by  pre^<ous  orders,  the 
present  deadlines  for  filing  comments 
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and  reply  comments  in  the  above- 
entitled  proceeding  are  March  10,  1972, 
and  April  10,  1972,  respectively. 

2.  Simultaneously  with  the  submission 
of  its  comments  on  Msu-ch  10,  Interna- 
tional Digisonics  Corp.  (IDC)  filed  a 
petition  requesting  that  the  date  for  fil- 
ing reply  comments  be  postponed  until 
May  10, 1972. 

3.  IDC  makes  this  request,  it  appears, 
not,  primarily,  in  its  own  behalf,  but  for 
other  interested  parties.  It  believes  that 
these  parties  may  require  more  than  the 
presently  allotted  30  days  for  the  prepa- 
ration and  submission  of  reply  com- 
ments because  in  its  own  comments  a 
proposal  has  been  put  forth  for  the 
regulation  of  identification  pattern 
transmissions  which  differs  from  the  rule 
proposed  in  this  proceeding.  Responses 
based  on  a  thorough  study  and  evalua- 
tion of  the  new  proposal,  it  states,  will 
require  more  than  the  period  of  time 
now  afforded  for  their  preparation. 

4.  IDC  also  notes  that  a  number  of  the 
comments  filed  include  technical  ex- 
hibits, some  of  which  are  quite  detailed 
and  lengthy.  "All  parties  should  have 
an  opportunity  not  only  to  reassess  their 
positions  in  Ught  of  the  IDC  comments, 
but  also  to  relate  their  technical  exhibits 
and  those  of  other  parties  to  the  pro- 
posals contained  in  IDC's  comments". 

5.  Since  none  of  the  parties  in  whose 
interest  IDC  avowedly  has  filed  its  re- 
quest is  before  us  seeking  relief  from 
the  constraints  imposed  by  the  present 
reply  deadline,  we  hold  that  insufiacient 
support  has  been  offered  for  the  pro- 
posed extension.  However,  the  com- 
ments which  were  filed  in  this  proceed- 
ing are,  indeed,  substantial,  and  include, 
in  a  number  of  instances,  detailed 
engineering  presentations.  Moreover,  a 
decision  in  this  matter  may  have  far- 
reaching  consequences,  and,  in  its  prepa- 
ration, the  Commission  desires  to  receive 
the  fullest  advice  and  counsel  of  inter- 
ested and  knowledgeable  persons.  This 
result,  we  believe,  can  best  be  achieved 
if  the  parties  concerned  are  not  required 
to  meet,  in  their  filings,  a  timetable 
which  may  be  considered  as  unduly  strict. 
Under  such  circumstances,  therefore,  we 
find  it  in  the  public  interest  to  extend, 
on  our  own  motion,  the  presently  speci- 
fied reply  deadline. 

6.  Accordingly,  it  is  ordered,  That  the 
time  for  filing  reply  comments  in  this 
proceeding  is  extended  to  and  including 
May  10, 1972. 

'  7.  This  action  is  taken  pursiiant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  I  0.281(d)(8) 


of      the      Commission's      rules      and 
regulations. 

Adopted:  March  16, 1972. 

Released:  March  17, 1972. 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.72-4755  Piled  3-26-72;8:48  am) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

I  12  CFR  Part  336  1 

EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Ownership  of  Certain  Mutual  Funds 

Pursuant  to  authority  granted  under 
Executive  Order  No.  11222  (May  8, 1965) , 
notice  is  hereby  given  that  the  Federal 
Deposit  Insurance  Corporatitm  proposes 
to  amend  §  336.735-13  of  its  rules  and 
regiUations  (12  CFR  336.735-13)  by 
adding  thereto  a  new  paragraph  (c)  to 
read  as  follows : 

§  336.735-13      Financial  inlerests. 
•  •  «  •  * 

(c)  Having  concluded  that  an  em- 
ployee's indirect  financial  interest  in  in- 
sured bsmk  or  other  corporate  stock 
through  ownership  of  shares  in  a  widely 
held  mutual  fund  which  does  not  special- 
ize in  any  particular  industry  is  too 
remote  and  inconsequential  to  affect  the 
integrity  of  such  employee's  services, 
general  approval  is  hereby  granted  for 
employees  to  own  shares  in  such  mutual 
funds. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 
within  thirty  (30)  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Copies  of  any  written  com- 
ments, suggestions,  or  objections  sub- 
mitted in  response  to  this  notice  of  pro- 
posed rule  making  will  be  made  available 
for  public  inspection  upon  request  to  the 
Secretary  during  normal  business  hours. 

By  order  of  the  Board  of  Directors. 
March  23.  1972. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.  F.  Downey. 

> 
[PR  Doc.72-4761  PUed  3-38-72;8:49  am] 
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L      DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servico 
[Order  73  Bev.] 

ASSISTANT  DIRECTOR,  SERVICE 
CENTER  OPERATIONS 

Delegation  of  Authority 

There  was  published  in  the  Federal 
Register  of  December  24,  1971  (36  F.R. 
24945),  a  delegation  of  authority  Na- 
tional Park  Service  Order  No.  73  to  the 
Associate  Director.  Service  Center  Oper- 
ations. The  title,  Associate  Director, 
Service  Center  Operations,  has  recently 
been  changed  to  read  Assistant  Director, 
Service  Center  Operations.  Order  No.  73 
Is  hereby  revised  as  set  forth  below. 

Section  1.  Delegation.  The  Assistant 
Director,  Service  Center  Operations  may 
exercise  all  the  authority  now  or  here- 
after vested  In  the  Director,  NatKmal 
Park  Service  in  administering  and  oper- 
ating the  Denver  Service  Center  and  in 
serving  the  Regional  Offices  and  Parks, 
except  as  to  the  following: 

(1)  Approval  of  changes  in  policies 
and  establishment  of  new  policies. 

(2)  Authority  for  final  api?roval  of 
Servicewlde  or  Regl(»iwide  programs  and 
tinftnHfti  plans  for  construction,  profes- 
sional services,  land  acquisition,  park  op- 
erations, and  other  programs. 

(3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  In  title  I  and  section 
205(a)  of  title  II  of  the  Historic  Preser- 
vation Act  of  October  15,  1966  (80  Stat. 
915) ,  as  amended. 

(5)  Authority  to  perform  the  respon- 
sibilities with  respect  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of  Oc- 
tot>er  15, 1966  (80  Stat.  031) ,  as  amended. 

(6)  Authority  to  Initiate  investigations 
of  areas  suggested  or  proposed  for  inclu- 
sion In  the  National  Park  System  and 
sites  under  consideration  for  Nati(Hial 
Landmaric  status. 

(7)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the 
Administrator  of  the  General  Services 
Administration  to  be  demolished  is  a  his- 
toric building  of  national  significance 
within  the  meaning  of  the  Act  of  Au- 
gust 21,  1935  (49  Stat.  666) ,  as  amended. 

(8)  Authority  to  execute  and  approve 
concessions  contracts  and  permits,  or  to 
perform  any  of  the  concessions  manage- 
ment f  imctions  of  the  Washington  Office, 
as  described  in  145  DM. 

(9)  Authority  to  issue  general  travrf 
authorizations  as  defined  in  347  DM  2.2C. 

(10)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
travel. 

(11)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associati<8u. 
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(12)  Authority  to  approve  acceptsmce 
of  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance 
at  meetings  by  an  organization  which  is 
tax  exempt. 

(13)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged,  as 
specified  by  sections  1,  2,  and  3  of  Exe- 
cutive Order  11200. 

(14)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  (35  F.R. 
18376)  the  specific  fees  to  be  charged  at 
the  designated  areas,  in  accordance  with 
section  5(a)   of  Executive  Order  11200. 

(15)  Authority  with  respect  to  making 
and  enforcing  rules  and  regulations  for 
the  government,  conduct,  and  discipline 
of  the  XJB.  Park  Police,  under  the  Act 
of  October  11,  1962  (76  Stat.  907) . 

(16)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fimd  under  National  Park  Service 
control. 

(17)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer  Au- 
thorization, in  connection  with  internal 
transfer  of  funds. 

(18)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve- 
hicle between  domicile  smd  place  of 
emplojTnent. 

(19)  Authority  to  sell  timber. 

(20)  Authority  to  accept  an  offer  in 
settlement  of  a  timber  trespass. 

(21)  Authority  to  approve  programs 
for  the  destruction  and  disposition  of  wild 
animals  which  are  damaging  the  land  or 
its  vegetative  cover,  and  of  permits  to 
collect  rare  or  endangered  species. 

(22)  Authority  to  approve  pajrment  of 
dues  for  library  memberships  in  so- 
cieties or  associations. 

(23)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(24)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  un- 
published delegations  of  authority  aris- 
ing in  the  Washington  Office. 

(25)  Authority  to  approve  master 
plans. 

(26)  Authority  with  respect  to  the 
preservation  of  historical  and  archeolog- 
Ical  data  (including  relics  and  speci- 
mens) which  might  otherwise  be  lost  as 
the  result  of  the  construction  of  a  dam. 

(27)  Authority  to  approve  land  acqui- 
sition priorities. 

(28)  Authority  to  execute  the  land  ac- 
quisition program. 

Sec  2.  Redelegation.  The  Assistant 
Director,  Service  Center  Operations, 
may,  in  writing,  redelegate  to  his  officers 
and  employees  the  authority  delegated  in 
this  order,  and  may  authorize  written 
redelegations  of  such  authority  except 
that  contract  and  procurement  authority 
in  excess  of  $50,000  may  only  be  redele- 
gated  to  the  Director,  Denver  Service 
Center,  and  Chief,  Contracting  Office. 


Each  redelegation  shall  be  published  in 
the  Federal  Register. 

Sec.  3.  Revocation.  Western  Service 
Center  Orders  Nos.  1,  2,  and  3  dated 
June  4,  1971,  and  published  at  36  FR. 
13800;  Eastern  Service  Center  Order 
No.  1  dated  May  10,  1971,  and  Orders 
Nos.  2  and  3  dated  June  8, 1971,  and  pub- 
ished  at  36  FM.  13801;  and  National 
Park  Service  Order  No.  69,  dated  July  6, 
1971,  and  published  at  36  FH.  13803  are 
hereby  revoked.  National  Park  Service 
Order  No.  73  dated  December  17,  1971. 
and  published  at  36  F.R.  24945  is  hereby 
revised. 

(206  DM  as  ameDded;  246  DM,  as  amended; 
8«c.  2  of  Reorganization  Plan  No.  3  of  1960) 

Dated:  March  22,  1972. 

Ratmond  L.  Freeman. 

Acting  Director, 
National  Park  Service. 

(PR  Doc.7a-4709  PUed  3-28-73;  8: 46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

CIVIL  AIR  CARRIER  PROGRAM 

Termination  of  Priorities  Support 

A.  By  letter  dated  May  21.  1970,  to  the 
Assistant  Secretary  of  Defraise  (Installa- 
tion and  Logistics),  the  Director,  Office 
of  Emergency  Preparedness,  terminated 
priorities  and  allocations  support  for 
civil  aircraft  programs,  with  effective 
date  June  30, 1971. 

B.  The  relevant  paragraphs  of  the 
above-mentioned  letter  with  respect  to 
such  teimlnation  are  as  follows: 

1.  Priorities  and  allocations  support 
for  the  production  of  dvil  carrier  air- 
craft will  be  terminated  aa  Jime  30, 
1971.  No  advance  allotments  of  mate- 
rials under  the  Defense  Materials  Sys- 
tem will  be  made  after  the  third  quarter 
of  calendar  year  1970. 

2.  Priorities  and  allocations  support 
for  civil  airline  MRO  (maintenance,  re- 
pair, and  operating  supplies),  domestic 
and  foreign,  will  be  terminated  on 
June  30,  1971.  Meanwhile  this  support 
will  be  limited  to  MRO  as  defined  in 
DMS  Reg.  1,  Direction  1,  for  the  pro- 
grams A-1.  A-7,  B-9,  smd  C-9.  No  ad- 
vance allotments  of  materials  under  the 
Defense  Materials  System  will  be  made 
after  the  third  quarter  of  calendar  year 
1970.  The  Secretary  of  Commerce  will 
continue  his  surveillance  of  this  program 
so  that  the  use  of  priorities  support  will 
be  limited  to  the  greatest  extent  possible. 

3.  No  priorities  support  will  be  given 
for  facilities  ezpanslcoi  for  the  produc- 
tion of  civil  carrier  aircraft. 

4.  No  priorities  support  will  be  given 
for  the  production  or  maintenance 
(MRO)  of  any  civil  non-carrier-aircraft 
(private  and  business  aircraft). 
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C.  Tlie  Bureau  of  Domisstlc  Commerce 
of  the  U.S.  Department  (if  Commerce  is 
charged  by  law  with  ad  ninistratlOTi  of 
the  Defense  Materials  System  and  the 
Defense  Priorities  Systen  pursuant  to 
which  priorities  and  allo;ations  in  sup- 
port of  authorized  programs  are  estab- 
lished and  authorized. 

D.  It  has  come  to  the  i  attention  of  the 
Director  of  the  Bureau  of 
merce  that  the  termination  of  priorities 
and  allocations  support  to  the  civil  air- 
craft programs  may  not 
disseminated    to    the 
thereby,  and  that  notwil 
termination  suid  the  wl 
received,  certain  persons 
to  use  priorities  and  alia 
port  of  civil  aircraft  pregrams  without 
legal  authority. 

E.  The  effect  of  such  unauthorized  use 
of  the  priorities  and  allocations  authority 
has  been  and  continues  ti  be  detrimental 
to  the  authorized  defen^  programs  of 
the  United  States  and  is  contrary  to  the 
interest  of  the  national  idefense. 

F.  The  attention  of  ill  persons  en- 
gaged in 

(1)  The  production  tf  civil  carrier 
aircraft; 

(2>  The  production  o^  supply  of  civil 
aircraft  MRO; 

(3)   Facilities  expansion  for  the  pro- 


lave  been  fiiUy 
trsons  affected 
istanding  such 
de  publicity  it 
lave  continued 
cations  in  sup- 


duction  of  civil  aircraft 
(4>  Production    or 


imd 

liiaintenance 


civil   non-carrier-aircralt    (private   and 

(irected  to  the 
50,  1971.  of  au- 
and  sdlocations 


business   aircraft ) ,   is 
termination  as  of  June 
thority  to  use  priorities 
support  for  any  of  said  activities. 

G.  All  persons  engagdd  or  who  may 
hereafter  be  engaged  in 
tivities    enumerated    in 
paragraph  are  hereby  di:  ected  to  refrain 
and  desist  from  using  pporities  or  alio 
cations  support  for  any 

H.  All  persons  who  ha(ve  placed  prior 
ity  rated  orders  or  authorized  controlled 
materials  orders  to  obtiin  products  or 
materials  to  be  used  in  any  of  the  pro- 
grams or  activities  enumerated  in  para- 
graph F  of  this  directive  are  hereby 
directed  to  cancel  and  terminate  forth- 
with the  priority  attaching  to  any  such 
order  to  the  extent  tJtiat  . 
delivery  under  any  suc^i  order  has  not 
been  completed 

I.  This  action  is  taken  pursusuit  to 
the  Defense  Production  Act  of  1950,  as 
amended,  and  is  effectife  upon  publica- 
tion in  the  Federal  Reccster  (3-29-72). 

BtTREAW  OF  Domestic 

COi^ERCE, 

John  A.  Richards, 
Executive  Secretary. 

|FR   Doc.72-4741    Piled    3-28-72:8:47    ami 


NOTICES 

Section  1.  Purpose.  Tliis  order  pre- 
scribes the  f imctions  and  organization  of 
the    Office    of    Financial    Management 

&6F  vices 

Sec  2.  Status  and  Line  of  Authority. 
The  OflBce  of  Financial  Management 
Services,  a  Departmental  ofiBce,  shall  be 
headed  by  a  Director,  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Administration. 

Sec  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  Depart- 
ment Organization  Order  10-5  and  sub- 
ject to  such  policies  and  directives  as  the 
Assistant  Secretary  for  Administration 
may  prescribe,  the  office  shall  provide 
accounting  and  related  financlsd  services 
to  the  Office  of  the  Secretary,  and,  as 
may  be  designated  by  the  Assistant  Sec- 
retary for  Administration,  to  particular 
operating  xmits,  and  shall  exercise  staff 
responsibility  for  Department-wide  poli- 
cies and  procedures  on  official  travel. 

.02  The  Director  shall  also  manage 
the  Working  Capital  Fimd  of  the  Office 
of  the  Secretary,  which  responsibility 
shall  consist  of  proposing  financial  poli- 
cies on  operating  the  Fund  for  the  As- 
sistant Secretary  for  Administration, 
prescribing  rules  and  procedures  on  use 
of  the  Fund,  giving  financial  manage- 
ment instructions  to  heads  of  depart- 
mental offices  responsible  for  services 
being  financed  through  the  Fund,  smd 
taking  other  actions  as  may  be  required 
to  maintain  liquidity  of  the  F*und. 

Sec  4.  Organization.  Under  the  direc- 
tion and  supervision  of  the  Director,  the 
functions  of  the  Office  of  Financial  Man- 
agement Services  shall  be  organized  and 
carried  out  as  provided  below: 

.01  The  Budget  Staff  shall  provide 
budgetary  services  for  the  Office  of  the 
Secretary,  and  for  assigned  operating 
units. 

.02  The  Central  Accounting  Division 
shall  provide  accounting,  payrolUng  and 
related  services  for  the  Office  of  the  Sec- 
retary, Regional  Economic  Development 
Commissions,  and  assigned  operating 
units.  The  division  shall  also  be  respon- 
sible for  the  consolidated  billings  of  the 
Department,  for  preparation  of  consoli- 
dated accounting  statements  reqxiired  of 
Department,  and  for  the  office's  staff 
responsibility  on  official  travel. 

ActTf'S,  Z        Effective  date:  March  19, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

(FR  Doc  72-4745  Piled  3-28-72:8:48  ami 
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Office  of  the  Secretary 

(Dept.  OrganlzatloiJ  Order  20-6) 

OFFICE  OF  FiNANCIALJMANAGEMENT 
SERVICES 

Functions  and  Oijganization 

This  order  effective  [March  19,  1972, 
supersedes  the  material  appearing  at  36 
F.R.  19270  of  October  IL  1971. 


[Dept.  Organization  Order  25-2 J 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

This  amendment  effective  Febru- 
ary 10,  1972  further  amends  the  material 
appearing  at  36  F.R.  20123  of  October  15, 
1971  and  36  F.R.  23834  of  December  15, 
1971. 

Department  Organization  Order  25-2, 
dated  September  28,  1971,  is  hereby 
further  amended  as  follows : 


1.  In  section  11  Office  of  the  Assistant 
Administrator  for  Finance,  paragraph 
.02  is  amended  to  read: 

.02  The  Office  of  Finance  shall  render 
financial  advice  and  opinions;  develop 
and  maintain  financial  systems  of  the 
Administration;  perform  accovmting 
functions,  including  maintenance  of  gen- 
eral accounts  and  related  Gscal  records, 
preparation  of  financial  statements  and 
reports,  issuance  of  invoices,  audit  and 
certification  of  vouchers  for  payment; 
prescribe  a  imiform  system  of  accounts 
for  subsidized  operators,  agents,  char- 
terers, and  other  contractors;  administer 
a  program  of  external  audits  of  con- 
tractors' accounts  to  determine  compli- 
ance with  applicable  laws,  regulations 
and  contract  provisions  concerning  costs 
and  profits;  maintain  control  records  of 
statutory  suid  contractual  reserve  funds ; 
analyze  financial  statements  and  other 
data  submitted  by  contractors  to  deter- 
mine financial  qualifications  and  limita- 
tions ;  and  take  necessary  action  to  effect 
collection  of  amounts  due. 

2.  In  section  12  Office  of  the  Assistant 
Administrator  for  Research  and  Devel- 
opment, delete  paragraph  .04  and  add 
the  following  new  paragraph  .04 : 

.04  The  Office  of  Maritime  Research 
Centers  shall  plan,  direct,  coordinate, 
and  control  the  activities  of  the  National 
Maritime  Research  Centers,  located  at 
Kings  Point,  N.Y..  and  Galveston.  Tex. 
These  Centers  shall  formulate  and  rec- 
ommend research  and  development  proj- 
ects; carry  out  assigned  research  pro- 
grams and  projects;  serve  as  test  and 
evaluation  centers  for  appraising  the 
effectiveness  of  proposed  improvements 
for  the  Merchant  Marine;  and  sponsor 
conferences  and  seminars  on  maritime 
research  and  related  subjects. 

3.  In  section  14  Office  of  the  Assistant 
Administrator  for  Maritime  Aids,  a  new 
paragraph  .04  is  added  to  read : 

.04  The  Office  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  marine  insurauice  and  the 
marine  war  risk  insurance  activities  and 
programs  of  the  Maritime  Administra- 
tion; maintain  contact  with  the  com- 
mercial insurance  markets,  analyze 
events  and  trends,  and  take  action  to 
meet  changing  conditions  and  foster  co- 
operation between  the  Federal  Gtovem- 
ment  and  American  marine  insurance 
imderwriters  in  helping  to  strengthen  the 
domestic  marine  insurance  market; 
gather,  analyze,  and  disseminate  infor- 
mation on  marine  insurance  useful  to 
ship  operators  and  the  marine  insurance 
industry;  and  settle  or  recommend  set- 
tlement of  claims  of  a  marine  insurance 
and  marine  war  risk  insurance  nature. 

4.  The  organization  chart  of  Septem- 
ber 28,  1971,  attached  to  Department  Or- 
ganization Order  25-2  as  Exhibit  1.  is 

■  superseded  by  the  chart  attached  to  this 
amendment.  A  copy  of  the  organization 
chart  is  on  file  with  the  original  docu- 
ment with  the  Office  of  the  Federal 
Register. 

Effective  date:  February  10, 1972. 

Larrt  a.  Jobe, 
Assistant  Secretary 
for  Administration. 

•  [PR  Doc.72-4749  Filed  3-28-72;8:48  am] 
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NATIONAL  OCEANIC  AND 
ATMOSPHEflIC  ADMINISTRATION 

Organization  and  FtMictfons 

This  order  effective  March  10,  197a 
Bupersedee  the  material  i^pcarlng  at  U 
PR.  13»36  of  July  28,  1971:  36  FJl.  23079 
of  December  3,  1971  and  37  FJi.  &402 
of  March  15, 1973. 

Sacnoir  1.  Purpose.  This  order  pre- 
scribes the  organlzatlan  and  assign- 
n^ent  of  functions  within  the  National 
Oceanic  aiKl  Atmospheric  Administration 
(NOAA) .  This  revision  establishes  a  new 
Office  of  Program  Integration  (section 
4.06)  and  an  Assistant  Administrator  tot 
Environinental  Modification  (sec.  7).  It 
also  eliminates  the  old  Assistant  Admin- 
istrator for  Policy  and  Flans  and  Asso- 
ciate Administrator  for  Bdenoe  and 
Technology  and  assigns  their  functions 
to  the  new  c^ce  aad  assistant  adminis- 
trator, as  well  as  to  the  Associate  Ad- 
ministrators for  Marine  Resources  (sec. 
5)  and  for  Environmental  Monitoring 
and  Predictioi  (sec.  6) . 

Sxc.  2.  Orgtaiizatian  Structure.  The 
organization  structure  and  line  of  au- 
thority of  NOAA  shall  be  as  depicted  in 
the  attached  organization  chart  (Ex- 
hibit 1) .  A  copy  of  the  organization  chart 
to  on  file  with  the  Office  of  the  Federal 
Register. 

Sbc.  3.  Office  of  the  Administrator. 
.01  The  Administrator  of  NOAA  for- 
mulates poUdea  and  programs  tor 
achieving  the  objective  of  NOAA  and  di- 
rects the  execution  of  these  programs. 

.02  The  Deputy  Administrator  assisti 
the  Administrator  in  formulating  policies 
and  programs  and  in  managing  NOAA. 

.03  The  Associate  Administrator  as- 
sists the  Administrator  and  tiie  Deputy 
Adminlstr&tor  in  formulating  policies 
programs  and  in  managing  NOAA. 

.04  The  Associate  Administrator  for 
Interagency  Relations  shall  act  as  the 
Naval  Deputy  to  the  Administrator,  per- 
forming direct  liaison  and  coordination 
between  NOAA  and  the  Department  of 
the  Navy  on  oceanographlc  matters.  He 
shall  also  conduct  high-level  interagency 
negotiations  on  behalf  of  NOAA  with 
other  Federal  agencies;  resolve  special 
problems  in  interagency  coordination  as 
identified  by  the  Federal  Coordinators; 
and  act  as  a  focus  for  initiating  joint 
programs  and  projects  with  other  agen- 
cies in  scientiflc  and  technological  areas 
as  determined  by  the  Administrator. 

.05  The  Executive  Office  shall  per- 
form such  services  as  will  facilitate  the 
handling  of  matters  and  execution  of 
actions  by  the  Administrator  and  other 
officials  within  the  Office  of  the  Admin  - 
istrator. 

Sec.  4.  Special  staff  offices.  .01  The 
Office  of  General  Counsel  shall  provide 
legal  services  for  all  components  of 
NOAA,  subject  to  the  overall  authority 
of  the  Department's  General  Counsel  as 
provided  in  Department  Organization 
Order  10-«. 

.02  The  Office  of  Congressional  and 
Legislative  Affairs  shall  coordinate  con- 
tacts with  Congress  except  for  matters 


NOTICES 

to  appropviatiaos:  in  eonnitta- 
tion  with  NOAA's  OcBtna  OMins^  for- 
BMftate  wrwiMimdatloos  for  legislative 
prngrmiw,  and  review,  ooonBnate,  and 
ad?iae  on  ad  legWattve  matters  alTeetbag 
NCAA's  programs  and  acttiMes.  Tfaese 
aettTlties  shall,  as  appUeable,  be  carried 
oat  in  coordination  with  and  in  reeog- 
nition  of  the  responsildlitieB  of  the  De- 
partmental Office  of  Congreesioiial  Rda- 
tions,  and  of  the  Depcutmental  Office  of 
the  General  Counsel. 

.03  The  Office  of  International 
Affairs  shall  recommend  policies  and 
plans  for  D.8.  particlpatiDn  in  interna- 
tional activities  relating  to  NOAA's  pro- 
grams; coordinate  NOAA's  policies  on 
treaties  and  ini<  national  multUateraJ 
and  bilateral  agreements ;  prepare  and 
coordinate  positions  for  UjEI.  participa- 
tion in  intematioDal  organizations  and 
maintain  liaison  with  those  organlza- 
tkme  providing  protocol  and  secretariat 
functions,  as  required,  for  Uj8.  repre- 
sentatives; manage  NOAA's  intema- 
ti<ma}  training  program;  coordinate  and 
advise  on  special  programs  for  bilateral 
cooperation  with  foreign  countries  In- 
cluding TTJS.  AID  programs.  The  Office 
of  International  Affairs  will  work 
through  the  offices  of  the  Associate  Ad- 
ministrators and  appropriate  major  Une 
components  on  matters  of  substance. 

.04  The  Office  of  Public  Affairs  shall 
recommend  objectives  and  i>ollcles  re- 
lating to  public  affairs;  plan  and  conduct 
an  Information  and  ec^icatlon  program 
to  insure  that  the  public.  Congress,  user 
groups,  and  employees  are  properly  in- 
formed on  matters  relating  to  NOAA's 
actlTities  and  environmental  safety  and 
conservation;  and  provide  direction  to 
all  public  affairs  activities  within  NOAA. 
These  activities  shall  be  carried  out  in 
collaboration  with  the  Departmental 
Office  of  Public  Affairs. 

.05  The  Office  of  Ecology  and  En- 
vironmental Conservation  shall  act  as  a 
central  point  to  which  ecological  and 
environmental  conservation  interests  can 
communicate  their  views  on  NOAA  ac- 
tivities; act  as  a  focal  point  for  the  re- 
view of  all  NOAA  activities  which  im- 
pinge upon  ecological  and  environmental 
conservation  matters;  review  NOAA  ac- 
tivities to  insure  full  compliance  with  the 
purposes  and  provisions  of  sections  102 
and  103  of  the  National  Environmental 
Policy  Act  of  1969;  coordinate  prepara- 
tion, within  NOAA.  of  environmental 
statements  and  comments  required  by 
section  102  of  the  Act;  and  represent 
NOAA  within  the  interagency  coimcils 
of  the  Government  on  matters  that  in- 
volve ecology  or  environments^  quality 
within  NOAA's  assigned  responsibilities. 

.06  The  Office  of  Program  Integra- 
tion shall  act  as  the  focal  point  for 
NOAA  contacts  with  the  Office  of  the 
Secretary  and  the  Office  of  Management 
and  Budget  on  NOAA  program  matters 
and  shall  guide  the  overall  planning- 
programlng  functions  of  NOAA  so  as  to 
assure  the  effective  development,  justifi- 
cation and  presentation  of  NOAA  pro- 
grams and  to  assure  that  NOAA  fully 
meets  the  needs  and  requirements  of  the 
Office  of  the  Secretary  and  the  Office  of 
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OBd  Budget  (.CMS).  The 
iliaB  provide  advice  to  the  Office 
ol  ttw  AAalniBtratar  and  other  NOAA 
oHIr  lali  «B  program  matters  aad  dto- 
dourge  Oie  f <dlowing  qiedflc  programing 
funeti«ns:  irtan  and  manage  the  annual 
review  of  NOAA  programs;  ecnsoHdate 
and  integrate  program  guidance  dev^ 
oped  by  tbe  primary  program  policy 
officers  (estaMlshed  by  sectioDs  5 
through  7)  into  a  single  NOAA  program 
and  i»epare  special  analyses;  devcl(8> 
tbe  aiinual  NOAA  program  memoran- 
dom  based  on  Inputs  from  the  primary 
program  policy  officers;  iHwlde  grddance 
and  assifstanee  to  tbe  primary  program 
policy  offleers  on  the  devekjpment  of 
issue  studies  and  related  mworMxm 
documentation  requested  by  tlie  Oflce  of 
the  Secretary  and  OMB  in  conjnnctloa 
with  the  program-budget  cycle;  collab- 
orate closely  with  the  Assistant  Admin- 
istrator for  Administration  throogtMHit 
the  annual  planning-programing-bodg- 
etlng  cycle;  and  consolidate  program 
related  reports  which  eoccem  more  than 
oat  primary  program  pettcy  officer. 

Sbc  5.  Associate  Aimimtstrator  for 
Marine  Resources.  The  AsMKiate  Admin- 
istrator for  Marine  RcMwrccs  shall 
maintain  cognisance  over  and  estabUsh 
poliey  for  NOAA's  marine  reeources, 
mapping,  charting,  and  geodetic  pro- 
grams and  those  cloedy  related  thereto 
except  for  real  time  marine  environ- 
mental predictions  (including  ofaserva- 
tkyia  related  thereto)  which  are  assigned 
to  the  Associate  Administrator  for  En- 
vironmental Monitoring  and  Prediction. 
As  the  primary  program  policy  offlco* 
for  marine  resources,  mapping,  charting, 
and  geodetic  programs,  he  shall: 

(a)  Ukidertake  long-range  ptdicy  plan- 
ning and  analjrsis;  recommend  NOAA 
ptdicy  to  the  Administrator;  and  provide 
guidance  on  long-range  goals  and  plans 
to  NOAA's  operating  dements. 

(b)  Assure  devrtopment  of  plans  and 
programs  for  adequate  operational  serv- 
ices and  research  and  technology  for 
meeting  user  requirements. 

(c)  Maintain  current  projections  of 
resources  required  to  implement  ap- 
proved plans,  and  make  recommenda- 
tic»is  on  existing  and  futive  programs. 

(d)  Monitor  and  evaluate  assigned 
programs  in  terms  of  planned  accom- 
plishments, quality  and  degree  ot  re- 
sponsiveness of  user  needs;  recommend 
as  necessary,  program  curtailments,  re- 
directions, expansion,  and  new  program 
initiatives. 

<e)  Discharge  Federal  coordinating 
functions  assigned  to  Commerce  imdw 
OMB  CJlrcular  A-16  (national  geodetic 
control  and  related  surveys) ,  Federal  co- 
ordination of  marine  mapping,  charting, 
and  geodesy  and  others  as  may  be  as- 
signed by  the  Administrator. 

(f)  Provide  management  and  coordi- 
nation for  the  Man-in-the-Sea  Program, 
Marine  Ecosystems  Analyses  Program, 
and  other  special  programs  assigned  by 
the  Administrator. 

(g)  Act  as  NOAA's  focal  point  for  co- 
ordination of  marine  affairs  with  the 
President's  Office  of  Science  and  Tech- 
nology, develop  and  coordinate  NOAA's 
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posture  for  deliberations  by  the  0<Hn 
mlttees  of  the  Federal  CoiincU  for  Sci- 
ence and  Technology,  and  the  National 
Academies  of  Science  and  Engineering: 
and  participate  In  Interagency  and  inter- 
national coordination  and  negotiation  to 
assure  that  assigned  programs  are  co- 
ordinated with  related  pn^griams. 

Sbc.  6.  Associate  Admimstrator  for 
Environmental  MonUorini  and  Predic- 
tion. The  Associate  Administrator  for 
Environmental  Monitorinf  and  Predic- 
ti(m  shall  nw*"*^'"  cognlaance  over  and 
establish  policy  for  environmental  satel- 
lite, meteorological,  hydrologlc,  marine 
environmaital  services,  climat<rfogical, 
upper  atmospheric  and  s|>ace,  geomag- 
netic, and  seismologlcal  programs  which 
entail  mMiitoring  and  prediction  of  the 
environment.  The  marine  envtropmental 
services  program  includes  marine  envi- 
romnental  observations  necessary  for  the 
predlctl<m  of  oceanic  conditions  and 
those  required  on  a  routine  basis  for  the 
measurement  of  pollution  and  other 
ocean  ctmstituents.  He  shall  also  be  the 
NOAA  focal  point  for  planning  emer- 
gency readiness  and  preparedness 
against  natural  disasters.  As  the  primary 
program  policy  officer  for  all  activities 
indicated  above,  he  shall : 

(a)  Undertake  long-range  policy  plan- 
ning and  analysis:  recotnmend  NOAA 
policy  to  the  Administrator;  and  provide 
guidance  on  long-range  goals  and  plans 
to  NOAA's  operating  eleiients. 

(b)  Assure  the  develomnMit  of  plans 
and  programs  for  ademiate  research, 
techncdogy,  and  operational  services  for 
meeting  user  requirements. 

(c)  Maintain  current  projections  of 
resources  required  to  Unplement  ap- 
proved plans,  and  make  recommenda- 
tions on  existing  and  future  programs. 

(d)  Mmiitor  and  evaluate  assigned 
programs  in  terms  of  planned  accom- 
plishments, quality  and  degree  of  respon- 
siveness to  user  needs;  a|id  recommend 
as  necessary,  program  curtailments,  re- 
directions. expansiOTis.  and  new  program 
initlaUves.  I 

(e)  Provide  management  and  coordi- 
nation for  the  Global  Atmospheric  Re- 
search Program  (OARPl  of  the  World 
Weather  Program,  InterHati<mal  Hydro- 
logic  Decade,  the  special  foreign  currency 
program,  and  other  speciid  programs  as- 
signed by  the  Administrator. 

(f )  Act  as  NOAA's  foctol  point  for  co- 
ordinatiMi  with  the  President's  Office  of 
Science  and  Technology;  develop  and  co- 
ordinate NOAA's  posture  for  delibera- 
tions by  the  Committees  of  the  Federal 
Council  for  Science  and  technology;  and 
participate  in  interagency  and  interna- 
tional coordination  and  negotlatlMi  to 
assure  that  assigned  programs  are  co- 
ordinated with  related  programs. 

(g)  Act  as  NOAA's  focal  point  for 
coordination  with  Committees  of  the  Na- 
tional Academy  of  Sciences  and  the  Na- 
tional Academy  of  Engineering. 

(h)  Discharge  FederfJ  coordinating 
functions  assigned  to  Oonunerce  imder 
OMB  Circular  A-62  (Federal  meterologi- 
cal  services),  those  assigned  to  NOAA 
'  for  the  World  Weather  Watch  and  the 
Olobca  Atmospheric  Research  Program, 
and  the  Integrated  Globil  Ocean  Staticm 
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System,  and  others  as  may  be  assigned 
by  the  Administrator. 

Skc.  7.  Assistant  Administrator  for  En- 
vironmental Modification.  The  Assistant 
Administrator  for  Environmental  Mod- 
ification shall  maintain  cognizance  over 
and  establish  policy  for  NOAA's  activities 
in  intentional  and  inadvertent  environ- 
mental modification  and  with  respect  to 
NOAA's  aircraft  resources.  As  the  pri- 
mary program  policy  officer  for  the  above 
missions,  he  shall: 

(a)  Undertake  long-range  policy  plan- 
ning and'  analysis;  reconunend  NOAA 
policy  to  the  Administrator;  and  provide 
guidance  on  long-range  goals  and  plans 
to  NOAA's  operating  elements. 

(b)  Mcxiitor  and  evaluate  assigned 
programs  and  recommend  program  cur- 
tailments, redirections,  reductions,  ex- 
pansions, and  new  program  initiatives. 

(c)  Act  as  NOAA's  focal  point  for  co- 
ordination of  environmental  modifica- 
tion affairs  with  the  President's  Office 
of  Science  and  Technology;  develop  and 
coordinate  NOAA's  posture  for  delibera- 
ticttis  by  the  Committees  of  the  Federal 
Council  for  Science  and  Technology,  and 
the  Naticmal  Academies  of  Science  and 
Engineering:  and  participate  in  in- 
teragency and  international  coordina- 
tion and  negotiation  to  assure  that 
assigned  programs  are  coordinated  with 
related  programs. 

(d»  Development,  in  cotij unction  with 
NOAA's  General  Coimsel.  the  legislative 
program  necessary  to  the  furtherance  of 
the  Nation's  environmental  modification 
programs. 

<e)  Carry  out  Department  of  Com- 
merce responsibilities  imder  the  weather 
modification  reporting  act.  PubUc  Law 
92-205. 

(f )  Conduct  or  monitor  studies  of  the 
economic,  social,  and  legal  ramifications 
of  environmental  modification  and  con- 
duct or  monitor  studies  of  unwanted  side 
effects. 

(g»  Assure  that  NOAA  develops  and 
maintains  an  effective  program  for 
global  base-line  monitoring  of  atmos- 
pheric constituents  to  determine  long- 
term  trends  and  Impact  oa  weather  tmd 
climate  and  to  study  effects  that  man  is 
having  on  the  stratosphere. 

(h>  Establish  policy  on  the  scheduling 
and  utllizaUon  of  Research  Flight  Fa- 
cility aircrsrft  in  conjunction  with  the 
Director  of  the  Environmental  Research 
Laboratories;  monitor  the  development 
of  a  plan  for  the  modernization  of  the 
Research  Flight  Facility;  and  monitor 
the  management  and  allocation  of  NOAA 
aircraft  resources,  including  reviews  of 
the  adequacy  of  flying  safety  programs. 
(1)  Participate  in  or  carry  out  the 
development,  organization,  and  manage- 
ment of  international,  national,  and 
NOAA  projects  as  assigned  by  the 
Administrator. 

Sec  8.  Office  of  Sea  Grant.  The  Office 
of  Sea  Grant  shall  provide  grant  sup- 
port, primarily  to  institutions,  for  re- 
search education  and  advisory  services 
aimed  at  assisting  man  In  the  intelligent 
utilization  of  the  seas  and  the  Great 
Lakes  of  the  United  States. 

Sec  9.  Director  of  the  NOAA  Corps. 
The  Director  of  the  NOAA  Corps  shall 


develop  plans  for  the  efficient  uUlizatioU 
of  the  NOAA  commissioned  officers 
corps;  develop  and  implement  policies 
and  procedures  for  the  recruitment, 
commissioning,  and  assignment  of  com- 
missioned officers;  and  represent  NOAA 
in  Interdepartmental  activities  having  to 
do  with  the  uniformed  services. 

Sec  10.  Assistant  Administrator  for 
Administration.  The  Assistant  Adminis- 
trator for  Administration  shsdl  provide 
administrative  management  and  support 
services  for  all  components  of  NOAA  ex- 
cept for  elements  of  such  services  that 
appropriate  components  are  directed  to  . 
provide  for  themselves,  exercise  func- 
tional supervision  over  such  decen- 
tralized services,  and  provide  advice  and 
guidance  to  the  Administrator  on  the 
allocation  of  NOAA  resources.  To  carry 
out  his  responsibilities,  the  Assistant  Ad- 
ministrator shall  have  and  direct  the  fol- 
lowing imits. 

.01  The  Administrative  Operations 
Division  shall  perform  the  following 
functions :  Property  and  supply  manage- 
ment; directives  management;  records 
and  files  management;  reports  manage- 
ment; space  and  facilities  management; 
travel  and  transportation  services;  mall, 
messenger,  and  related  office  services; 
graphic  services;  safety;  security;  and 
processing  of  tort  claims. 

.02  "Hie  Budget  Division  shall  for- 
mulate and  interpret  budgetary  policies 
and  procedures;  analyze  and  aggregate 
NOAA  budgetary  requirements;  prepare 
and  present  formaJ  budget  documents 
and  Justifications  to  the  Office  of  the 
Secretary;  develop  and  recommend  fiscal 
plans  to  assure  optimiun  use  of  available 
funds;  allocate  and  maintain  budgetary 
control  of  funds;  and  review  smd  report 
on  execution  of  approved  budgets  and 
associated  fiscal  plsms. 

.03  The  Management  Systems  Divi- 
sion shall  conduct  studies  and  provide 
other  analytical  assistance  to  develop  or 
improve  the  organization  structure  and 
other  management  systems  of  NOAA  and 
to  improve  the  economy  and  effective- 
ness of  NOAA  activities;  perform  ADP 
systems  analysis  and  programing  re- 
quired for  administrative  management 
fxmctions;  and  operate  a  system  for  as- 
sembling and  preparing  analytic  sum- 
maries of  administrative  and  program 
performance  Information  for  NOAA's 
top  management. 

.04  The  Personnel  Division  shall  pro- 
vide personnel  management  services  by 
conducting  recruitment,  employment, 
classification  and  compensation,  em- 
ployee relations,  labor  relations,  Incen- 
tive awards,  and  career  development  ac- 
tivities for  civilian  personnel. 

.05  The  Finance  Division  shsUl  pro- 
vide centralized  financial  accounting  for 
all  components  of  NOAA.  determine 
needs  of  managers  for  accounting  data, 
and  maintain  a  financial  reporting  sys- 
tem that  will  facilitate  effective  man- 
agement of  NOAA's  financial  resources. 
.06  The  Computer  Division  shall  onv 
erate  an  automatic  data  processing  facil- 
ity for  all  con«X)nent6  of  NOAA.  except 
where  separate  ADP  ffudllties  are  ap- 
proved: provide  programing  assistance 
and  advice:  exercise  overall  management 
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of  NOAA'S  ADP  needs  and  facilities;  and 
coordinate  needs  for  and  uses  of  NOAA 
telecommunications  facilities. 

.07  The  Radio  Frequency  Msuiage- 
ment  Division  shall,  as  a  Department- 
wide  responsibility,  coordinate  the  re- 
quirements and  the  management  and  use 
of  radio  frequencies  by  all  organizations 
of  the  Department  of  Commerce. 

.08  The  Northwest  Administrative 
Service  Office  shall  provide  administra- 
tive services  responsive  to  the  require- 
ments of  the  NMPS  Northwest  and 
Southwest  Regions,  the  NOS  Pacific 
Marine  Center,  and  such  other  NOAA  or- 
ganizational imits  which  can  be  accom- 
modated within  the  NASO  geographical 
limits.  These  services  shall  Include  per- 
sonnel administration,  budget  and  finan- 
cial management,  management  analysis, 
procurement  and  contracting,  property 
management,  motor  vehicle  pool  opera- 
tion, and  office  services. 

Sec.  11  National  Marine  Fisheries 
Service.  The  National  Marine  Fisheries 
Service  (NMPS)  shall  conduct  an  Inte- 
grated program  of  research  and  services 
related  to  the  protection  and  rational  use 
of  living  marine  resources  for  their  aes- 
thetic, economic,  and  recreational  value 
by  the  American  people.  The  Service 
shall  administer  programs  to  determine 
the  consequences  of  the  natm^lly  vary- 
ing envlrcHunent  and  man's  activities  on 
living  marine  resources;  to  provide 
knowledge  and  services  to  foster  their  ef- 
ficient and  judicious  use ;  and  to  achieve 
domestic  and  international  management, 
use  and  protection  of  living  marine  re- 
sources. The  Service  shall  be  organized 
as  set  ftM:th  below. 

0.1  Office  of  the  Director.  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He 
shall  be  immediately  assisted  by  a  Deputy 
Director.  The  Director  shall  also  be  as- 
sisted by  the  Planning  and  Policy  De- 
velopment Staff,  Executive  Support  Staff 
and  International  Activities  Staff. 

.02  The  Office  of  Resource  Research 
shall  plan,  develop,  and  manage  research 
iHxJgrams  designed  better  to  understand 
living  marine  resources  and  the  environ- 
mental quality  essential  for  their  exist- 
ence, and  to  describe  <H>tions  for  their 
utilization  consistent  with  national  needs 
and  goals.  The  Office's  activities  shall  In- 
clude biological  siu^reys  designed  to 
monitor,  assess  and  predict  abundance 
and  availability  of  Uving  marine  re- 
sources; collection  and  documentation  of 
scientific  data  for  protecting  access  of 
U.S.  citizens  to  living  marine  resources; 
and  development  and  interpretatirai  of 
data  for  use  by  managers  of  resources.  It 
shall  also  conduct  research  on  the  poten- 
tial of  mariculture,  the  assessment  and 
characterization  of  the  living  resources, 
and  the  improvement  of  fish  detection 
and  harvesting  systems. 

.03  The  OfOce  of  Resource  Utiliza- 
tion Shan  plan,  develop,  manage,  and 
evaluate  programs  of  economic  and  mar- 
ket research:  of  fishery  statistical  and 
market  news  information;  of  financial 
assistance  to  the  fishing  Industry  in  the 
form  (rf  loans,  mortgage  and  loan  Insur- 
ance, and  subsidies;  of  microbiological, 
chemical  and  technological  reseandi  to 
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enhance  the  quality  and  utilization  of 
fishery  resources;  of  voltmtary  inspecticm 
and  certification  of  fisb«Tj  products;  and 
to  taqjrove  marketing  practices  and  alle- 
viate extraordinary  short  term  supiriy- 
demand  imbalances.  The  Office  shall  con- 
duet  a  national  research  program  in  fish- 
ery products  technology. 

.04  The  Office  of  Resource  Manage- 
moit  shall  plan,  develop,  and  evaluate 
programs  to  improve  the  management 
of  fishery  resources  so  as  to  achieve  the 
appropriate  allocation  of  these  resources 
and  their  environment  among  compet- 
ing users.  It  shall  develop  national  guide- 
lines for  managing  fisheries  for  biologi- 
cal, economic  and  social  purposes;  shall 
provide  a  mechanism  through  Iegislatl<m, 
coordination,  and  cooperatirai  for  the 
States  and  the  Federal  Government 
jointly  to  manage  resources  within  these 
gtadelines;  and  shall  administer  a  grant- 
in-aid  program  to  Improve  the  capability 
of  the  States  to  ccnduet  coordinated  fish- 
eries research,  development  and  manage- 
ment programs.  The  (Mice  also  shall 
manage  programs  concerning  enforce- 
vamX  of  regulations  prescribed  by  inter- 
national agre«nents  applicable  to  U.S. 
Nationals ;  surveillemce  of  foreign  fishing 
operations;  the  PribUof  Islands;  water 
resources  management  and  Columbia 
River  devdopm«it:  and  fishery  extension 
services. 

.05  a.  The  field  stineture  shall  eoa- 
sist  of  the  following  OT^anizatlonal  ele- 
ments: 

(1)  Five  Regional  Offices  as  shown  In 
Exhibit  2.  Regl<mal  Offices  shall  act  as 
representatives  of  the  IXrector  with  State 
conservation  agencies,  reereatkmal  In- 
terests, the  fishing  Industry,  imiverslties, 
and  the  general  public.  Regional  Offices 
shall  also  plan,  organize,  and  manage 
regionalized  fishery  resource  research, 
conservation,  management,  and  utiliza- 
tion programs  within  the  geographical 
area  of  re^onslbility.  A  copy  of  Bthlblt 
2  Is  on  file  with  the  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register. 

(2)  Fidi«-ies  Centers  and  Labora- 
tories, and  Fishery  Products  Technology 
Centers  and  Laboratories  whl<A  shall  re- 
port to  program  components  at  the  Head- 
quarters of  NMFS  or  Regional  Offices, 
as  appropriate. 

b.  The  Southeast.  Northeast,  and 
Alaska  Regionals  shall  provide  their  own 
administrative  support  and,  where  feasi- 
ble and  practical,  extend  this  support  to 
other  NOAA  field  units.  The  Northwest 
and  Southwest  Regions  shall  obtain  ad- 
ministrative support  from  the  Northwest 
Administrative  Service  Office  at  SeatUe, 
Wash.  The  Fishery  Research  Center  and 
Laboratm-ies  and  Fishery  Products  Tech- 
nology Centers  and  Laboratories  shall 
obtain  administrative  support  from  the 
nearest  NMPS  Regional  OfOce  or  the 
Northwest  Administrative  Service  Office. 

Sec  12  National  Ocean  Survey.  Tlie 
National  Ocean  Survey  (NOS)  shall  pro- 
vide charts  for  the  safety  of  marine  and 
air  navigation;  provide  a  basic  network 
of  geodetic  e(»trol;  and  provide  basic 
data  tor  engineering,  scientific,  commer- 
cial. Industrial  and  defense  needs,  sup- 
port ttie  quest  for  more  knowledge  of  our 
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environment  and  undertake  a  program  of 
marine  technology  development  to  ob- 
serve, measure  and  chart  oceanic  phe- 
nomena suBd  resources.  In  performance 
of  these  functions,  it  shall  conduct  sur- 
veys. Investigations,  analyses  and  re- 
search and  technolog\-  development;  and 
shall  disseminate  data  in  the  firids  of 
geodesy,  gravity,  astronomy,  aeronautical 
charting,  hydrography,  oceanography, 
and  marine  technology.  The  NOS  shall 
be  organized  as  set  forth  below. 

.01  Office  of  the  Director:  The  Direc- 
ts shaD  formulate  and  execute  basic 
policies  and  manage  the  NOS.  He  shall 
be  immediately  assisted  by  a  Deputy  Di- 
rector. The  Director  shajl  also  be  as^sted 
by  the  Executive  and  Technical  Services 
Staff  which  shall  provide  policy  and 
management  advice  to  the  Director;  lead 
and  coordinate  program  idanning,  budg- 
eting, and  financial  management  activi- 
ties; and  provide  executive  and  technical 
services  in  support  of  programs  through- 
out the  NOS. 

.02  The  Office  of  Natural  Geodetic 
Survey  shall  fulfill  national  requirements 
for  a  system  of  geodetic  control  for  pre- 
cise gravimetric  and  globaJ  configuration 
and  mensuration  data.  It  shall  estatrilA 
and  maintain  a  geodetic  control  network 
based  on  satellite  observations ;  plan  and 
direct  geodetic,  gravity,  astronomic, 
earth  movement  and  boundary  smveys; 
make  observations  for  variation  of  lati- 
tude and  longitude;  disseminate  geodetic 
data;  and  conduct  related  research. 

.03  The  Office  of  neet  Operations 
shall  manage  the  NOAA  fleet  and  the 
NOAA  ship  facilities  in  support  of  the 
NOAA  marine  program.  It  shall  direct 
and  monitor  ship  operating  schedules  and 
activities  rdated  to  ship  operations,  re- 
pairs and  maintenance  of  vessels,  vessel 
complements,  and  special  equipment  and 
instrumentation  imlque  to  N(I>AA  ships. 
The  Office  shall  be  responsive  to  ovei^dl 
NOAA  fleet  service  requirements. 

.04  The  Office  of  Marine  Surveys  and 
Maps  whaa  contribute  to  tiie  safety  ot 
marine  navlgaticm  through  nautical 
charting  and  related  puUlcations,  and 
seek  added  knowledge  about  the  states 
and  processes  of  the  ocean.  It  shall  pian 
and  direct  marine  geophysical  mapping 
and  services,  hydrographlc  and  oceano- 
graphlc  surveys;  analjnze  physical  phe- 
nomena pertaining  to  the  sea,  Including 
tide  and  current  phenomena,  the  dynamic 
and  physical  properties  ot  sea  water  and 
shoreline  and  bottom  configiiration  as 
they  affect  sea  wave  and  current  propa- 
gation and  attenuation:  operate  a  net- 
work of  tide  stations;  compile  survey 
data,  including  the  compUation  ot  nau- 
tical charts  and  marine  geot^ysical 
maps;  and  conduct  research.  It  shall  also 
make  studies  and  conduct  i^iotogram- 
metric  surveys  for  coastal  mapping,  sea- 
ward boundaries,  and  coastal  evacuation 
maps. 

.05  The  OCBce  of  Aeronautical  Chart- 
ing and  Cartography  shall  contrlbiite  to 
the  safe  navl^ration  of  air  commerce  and 
provide  "Mrtdrati  and  aeronautical  charts 
for  widespread  use.  It  shall  collect  and 
evaluate  air  navlsstion  tnf<Hination  and 
oompile  aeronautical  chart  manuscripts; 
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print  and  distribute  nauilcal  and  aero- 
nautical charis;  maintajn  liaison  with 
Interests  concerned  with  navigation 
regulations  and  informatioiQ;  and  con- 
duct research  in  support  of  these 
programs.  The  OfiQce  also  shall  print  and 
distribute  weather  charts  and  related 
documents.  I 

.06  The  OfQce  of  Marine  Technology 
shaU  act  as  the  focus  4t  the  national 
effort  for  technology  relited  to  testing, 
evaluation  and  calibration  of  sensing 
systems  f<»'  ocean  use,  {^nd  to  enhance 
the  quality  of  such  systons  by  the  dis- 
semination of  operatlon(al  results  and 
technical  information  t<>  the  national 
oceanographlc  community.  It  shall  serve 
NOAA  with  marine  systems  technology, 
ocean  engineering,  sensor  systems,  buoy 
systems,  data  automation  systems,  and 
other  technology  functions  as  may  be  as- 
signed, and  shall  assist  with  the  design, 
development,  and  procuiiement  in  these 
technical  areas.  ! 

.07  a.  The  Field  Structure  shall  con- 
sist of  the  f<^owing  i  organizational 
elements:  < 

(1)  The  Atlantic  andl  Pacific  Marine 
Centers  ahall  direct  thfe  operation  of 
ocean-going  survey  shipa:  maintain  ship 
bases  at  Norfolk,  Mlainf,  and  Seattle; 
operate  shore  faclUties  for  processing 
ooeadographic  data  and  compiling 
pihotogrammetric  surveiy  data;  and 
manage  photogrammetric  field  units. 

(2)  The  lAlce  Survgy  Center  shall 
ocnduct  siuveys  of  the  preat  Lakes  and 
their  outflow  rivers,  L^ke  Champlain, 
New  York  State  Barge  Cqnal.  the  Minne- 
sota-Ontario Border  Lalges,  and  cocnpile 
and  publish  charts  and  related  publica- 
tions. It  shall  plan  axui  collect  data  re- 
lating to  the  Oreat  I^es  Including 
hydrology,  flood  and  sli)rm  protection. 
power  generation,  beach  erosion,  shore 
structures,  and  ice  and  stiow  as  they  ap- 
ply to  navigation,  and  bonduct  related 
reBearxAi.  ' 

(3)  The  National  Data  Buoy  Center. 
National  Oceanograi^^  Instrumenta- 
tion Center,  and  the  National  Geodetic 
Survey  Operation  Center  shall  report  to 
the  appropriate  components  at  the  Head- 
quarters of  NOS. 

b.  The  Atlantic  Maijine  Center  and 
the  Lake  Survey  Center  shall  provide 
their  own  administrative  support,  in- 
cluding that  required  by  vessels  under 
their  respective  jurisdictions,  and,  where 
feasible  and  practical.  Qxtend  this  siip- 
port  to  other  NOAA  |leld  units.  The 
Pacific  Marine  Center  9hall  obtain  ad- 
ministrative sxipport.  Including  that  re- 
quired by  vessels  under  its  Jurisdiction, 
from  the  Northwest  Administrative  Serv- 
ice Office  at  Seattle.  The  National  Data 
Buoy  Center  and  the  National  Ocean- 
o«raphic  Data  Coiter  ahall  receive  ad- 
ministrative support  from  NOAA  Head- 
quarters. The  National  Geodetic  SUrvey 
Operations  Center  shall  obtain  admin- 
istrative siipport,  as  feeble,  from  the 
National  Weather  Service  Regional 
Office  as  Kansas  City. 

Sbc.  13.  National  ^feather  Service. 
The  National  Weather  I  Service  (NWS) 
shall  observe  and  report  the  weather, 
river,  and  ocean  coiidiUons  of  the 
United  States  and  its  i>o6seeslons,  issue 
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forecasts  and  warnings  of  weather,  flood 
and  ocean  conditions  that  affect  the  Na- 
tion's safety,  welfare,  and  economy;  de- 
velop the  National  Meteorological, 
Hydrologic,  and  Oceanic  Service  Sys- 
tems; paJticipate  in  international 
meteorological,  hydrologic,  oceanic,  and 
climatological  swrtlvities,  including  ex- 
change of  data  and  forecasts;  and  pro- 
vide forecasts  for  domestic  and  interna- 
tional aviation  and  for  shipping  on  the 
high  seas.  The  Service  shall  be  organized 
as  set  forth  below. 

.01     Office  of  the  Director: 

a.  The  Director  shall  formulate  and 
execute  basic  policies  and  manage  the 
Service.  He  shall  be  immediately  assisted 
by  a  Deputy,  an  Executive  Affairs  Staff, 
a  Resources  Management  St£iff,  and  a 
Manixwer  Utilization  Staff. 

b.  The  Engineering  Division  shall  be 
responsible  for  engineering  aspects  of 
procurement  specifications,  contract 
monitoring,  coordlnatlcm  of  training, 
test  and  inspection,  equiiwnent  recondi- 
tioning, installation  and  maintenance 
standards  and  procedures,  and  field 
modification  of  all  facilities,  equipment, 
and  Instrumente  of  NWS  and  other 
NOAA  organizational  units  on  a  desig- 
nated organizational  basis. 

.02  The  Office  of  Meteorological  Op- 
erations shall  have  cognizance  over  and 
establish  policies  and  procedures  to  ob- 
serve, prepare,  and  distribute  forecasts 
of  weather  conditions  and  warnings  of 
severe  storms  and  other  awlverse  weather 
conditions  for  protection  of  life  and 
property;  develop  the  plans  and  proce- 
dures for  operation  of  meteorological 
and  climatological  field  services;  and 
serve  as  the  primary  channel  for  coordi- 
nation NWS  field  services  operations  and 
for  technical  aspects  of  meteorological 
programs. 

.03  The  Office  of  Hydrology  shall 
have  cognizance  over  and  establish  poli- 
cies and  procedures  to  provide  river  and 
flood  forecasts  and  warnings,  and  water 
supply  forecasts;  conduct  research  to 
improve  river  and  flood  forecasts  and 
warnings;  smd  analyze  and  process 
hydrometeorological  data  for  use  in 
water  resource  planning  and  operational 
problems. 

.04  The  Systems  Development  Office 
shall  manage,  plan,  design,  and  develop 
a  system  to  meet  all  meteorological,  hy- 
drological,  and  oceanographlc  service 
requirements  of  the  NWS;  develop,  test, 
and  evaluate  techniques  and  equipment; 
and  translate  research  results  Into  oper- 
aticmal  practices. 

.05  The  National  Meteorological  C«i- 
ter  shall  provide  analyses  of  current 
weather  conditions  over  tiie  globe  and 
depict  the  currmt  and  anticipated  state 
of  the  atmosphere  for  general  national 
and  international  uses;  conduct  devel- 
opment programs  in  numerical  weather 
prediction;  and  lead  in  the  extension 
and  application  of  advanced  techniques. 

.06  The  Office  of  Oceanography  shall 
establish  policies  and  develop  plans  and 
procedures  for  observing,  collecting,  and 
processing  data  for  forecasts  and  warn- 
ings of  the  oceanic  environment  and 
their  dissemination  to  users.  The  Office 
shall  serve  as  the  primary  channel  for 


coordinating  sdl  aspects  of  the  NWS 
oceanographlc  service  programs  and 
procedures. 

.07  The  Field  Structure  shall  consist 
of  six  regions  as  shown  in  Exhibit  3.  A 
region  shall  consist  of  a  Regional  Office 
managed  by  a  Regional  Director,  and 
field  offices  reporting  to  the  Regional  Di- 
rector. A  copy  of  Exhibit  3  is  on  file  witii 
the  original  of  this  document  with  the 
Office  of  the  Federal  Register. 

a.  Each  reglMi  shall  provide  weather, 
river,  and  oceanic  services  within  its 
prescribed  geographical  area  by  issuing 
forecasts  and  warnings  of  weather,  flood, 
and  oceanic  conditions,  and  shall  con- 
duct operational  and  scientific  meteoro- 
logical, hydrological,  oceanographlc,  and 
climatological  service  programs  as  are 
assigned  to  It. 

b.  Regional  Offices  shall  provide  ad- 
ministrative and  technical  support  for 
all  NWS  components  in  their  respective 
regions  and  shall  provide  such  services 
to  other  components  of  NOAA  as  deter- 
mined to  be  practicable  and  advantage- 
ous to  NOAA. 

Sec.  14.  Environmental  Data  Service. 
The  EnvircHunental  Data  Service  (EDS) 
shall  acquire,  process,  archive,  analyze, 
and  disseminate  worldwide  aivironmen- 
tal  (solid  earth,  marine,  atmospheric, 
solar,  and  aeronomy)  information,  data, 
and  products  for  use  by  commerce,  in- 
dustry, the  scientific  and  engineering 
commimlty,  the  general  public,  and  for 
Federal,  State,  and  local  governments; 
guide  applied  research  pertinent  to  the 
improvement  of  such  services;  provide 
relevant  World  Data  Center  facilities; 
coordinate  international  exchange  ac- 
tivities in  oceanic,  climatological,  geo- 
physical, solar,  and  aeronomy  data;  and 
shaU  provide  editorial,  publishing,  li- 
brary and  related  infcmnation  services. 
The  Service  shall  be  organized  as  set 
forth  below. 

.01    Office  of  the  Director: 

a.  The  Director  shall  formulate  and 
execute  basic  policies  and  shall  manage 
the  Service.  He  shall  be  Immediately  as- 
sisted by  Associates  for  Climatology, 
Marine  Sciences,  and  Geophysics.  The 
Director  shall  be  further  assisted  by  a 
Senior  Research  Fellow;  an  Ebcecutive 
Office;  and  offices  for  Special  Projects, 
System  E>eslgn,  Publication  and  Media, 
and  Resources  Management. 

b.  The  Laboratory  for  Environmental 
Data  Research  shall  analjrze,  process,  in- 
terpret geophysical,  oceanographlc,  aer- 
onomic,  and  climatological  data  and 
anticipate  applications  of  these  data  for 
design  and  risk  assessment  and  stimulate 
the  required  research. 

.02  The  Environmental  Science  In- 
foimation  Center  shall  develop  policies 
for  and  provide  editorial  and  publishing 
services  to  NOAA  components;  manage 
central  library  system;  provide  fimc- 
tional  guidance  to  NOAA  Ubraries;  and 
develop  and  Implement  automated  scien- 
tific information  systems  for  NOAA  and 
external  use. 

.03  The  National  Climatic  Center 
shall  acqxiire,  process,  archive,  and  dis- 
seminate climatological  data  and  develop 
analytical  and  descriptive  products  to 


FEDERAL  REGISTER,   VOL   37,   NO.   61— WEDNESDAY,  MARCH  29,    1972 


meet  user  requirements,  and  shall  pro- 
vide lacilitiM  for  the  World  Data 
Center— A    (Meteorology    and   Nuclear 

Radiation). 

.04  The  National  Oceanographlc  Data 
Center  shall  acquire,  process,  archive, 
and  disseminate  oceanographlc  data  and 
develop  analytical  and  descriptive  prod- 
ucts to  meet  user  requirements  and 
provide  facilities  for  the  World  Data 
Center — ^A  (Oceanography). 

.05  The  National  Geophysical  Data 
Center  shall  acquire,  process,  archive, 
and  disseminate  geophysical  data  and 
develop  analytical  and  descriptive  prod- 
ucts to  meet  user  requirements,  and  pro- 
vide facilities  for  the  World  Data  Cen- 
ter—A (Geomagnetism,  Gravity,  and 
Seismology) . 

.06  The  Aeronomy  and  Space  Data 
Center  shall  acquire,  process,  archive, 
evaluate  and  disseminate  data,  and  pro- 
duct analytical  and  climatological  prod- 
ucts pertaining  to  the  ionospheric,  solar 
and  other  space  environment  activities 
and  provide  facilities  for  the  World 
Data  Center— A  (Upper  Atmosphere 
Geophysics) . 

Sec  15.  National  Environmental  Satel- 
lite Service.  The  National  Environmental 
Satellite  Service  (NESS)  shall  provide 
observations  of  the  environmwit  by  op- 
erating the  National  Environmental 
Satellite  System;  increase  the  utilization 
of  satellite  data  in  environmental  serv- 
ices; and  mansige  and  coordinate  all  op- 
erational satellite  programs  within 
NOAA  and  certain  research-oriented 
sateUite  activities  with  NASA  and  DOD. 
The  Service  shall  be  organized  as  set 
forth  below. 

.01  Office  of  the  Director:  The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy,  a 
Chief  Space  Scientist,  a  Planning  and 
Coordination  Group  and  a  Support  Serv- 
ice Group. 

.02  The  Office  of  Operations  shall 
provide  data  from  environmental  satel- 
lites and  incres«e  the  value  and  the  use 
of  these  data  by  operating  the  NOAA 
environmental  satellite  systems,  includ- 
ing collecting,  processing  and  analyzing 
data  from  operational  smd  specified  re- 
search and  development  satellites,  and 
developing  new  and  improved  applica- 
tions of  satellite  data. 

.03  The  Office  of  System  Engineering 
shall  provide  the  "planning,  design,  and 
engineering  necessary  to  fulfill  NCAA's 
requirements  for  environmental  satellite 
systems;  conduct  systems  design  and 
analysis;  explore  possible  multipurpose 
uses  of  environmental  satellite  systems; 
and  perform  the  engineering  required  to 
implement  new  or  modified  satellite 
systems. 

.04  The  Office  of  Research  shall  im- 
prove understanding  of  the  environment 
through  satellite  data  and  provide  new 
and  improved  satdlite  measurement 
techniques  and  applications. 

S«c.  16.  Environmental  research  lab- 
oratories. The  Environmental  Research 
Laboratories  (ERL)  sball  conduct  an  In- 
tegrated program  of  research,  funda- 
mental technology  devdoi«aent,  and 
services  relating  to  the  oceans  and  In- 


NOTICES 

land  watere,  the  lower  and  i«>per  atmos- 
phere, the  space  environment,  and  the 
solid  earth  so  as  to  increase  understand- 
ing of  man's  geophysical  environment 
and  thus  provide  the  scientific  basis  for 
improved  services.  The  ERL  shaU  be  or- 
ganized as  set  forth  below. 
.01    Office  of  the  Director: 

a.  The  Director  shall  formulate  and 
execute  basic  policies  and  manage  ERL. 
He  shall  be  Immediately  assisted  by  a 
Deputy  Director. 

b.  The  Office  of  Prognons  shall  pro- 
vide policy  and  management  advice  to 
the  Director;  lead  and  coordinate  pro- 
gram planning  activities,  including 
PPBS  requirements;  coordinate  ERL's 
activities  with  national  and  International 
Bcientlflc  programs;  review  and  evaluate 
current  programs;  develop  a  manage- 
ment Information  system;  and  provide 
related  staff  assistance  to  the  Director. 

c  The  Office  of  Research  Support 
Services  shall  provide  administrative  and 
technical  services  to  all  ERL  compo- 
nents at  Boulder,  C<Ao.,  and  at  other 
locations  except  as  otherwise  specified. 

d.  The  Program  Manager  for  Weather 
\Modification  shall  have  technical  cogni- 
zance over  laboratory  work  In  experi- 
mental weather  modification;  and  in 
particular,  shall  have  line  management 
authority  over  the  Experimaital  Mete- 
orology Laboratory  and  the  Research 
Plight  Facility. 

e.  The  Center  for  Experiment  Design 
and  Data  Analysis  shall  plan  data  col- 
lection, processin«  and  computational 
phases  of  major  envlnmmental  field 
projects.  During  major  experlmraits  it 
shall  conduct  quality  and  calibration 
tests  to  assure  project  results. 

02  The  Earth  Sciences  Laboratories 
shall  conduct  research  in  geomagnetism, 
seismology,  geodesy  and  related  earth 
sclWMses,  seeing  fundamental  knowledge 
of  earthquake  processes,  of  internal 
structure  and  accurate  figure  of  the 
earth,  and  the  distribution  of  its  mass. 
In  Its  environmental  services  program, 
the  Laboratories  shall  Investigate  and 
measure  seismic  and  geomagnetic  phe- 
nomena and  their  relation  to  the  state 
and  structure  of  the  earth;  and  fum 
national  requirements  for  standardized 
seismic  and  geomagnetic  data.  Towards 
doing  that  it  shall  collect,  analyze,  and 
compile  and  disseminate  data  on  a  na- 
tional and  worldwide  basis;  and  maintain 
liaison  with  geophysicists  throughout  the 
world.  It  shall  also  operate  seismic  sea 
wave  warning  systems. 

.03    Oceanographlc  Laboratories: 

a.  The  Atlantic  Oceanographlc  and 
Meteorological  Laboratories  shall  con- 
duct research  toward  a  fuller  under- 
standing of  the  ocean  basins  and  borders, 
of  oceanic  processes,  ooean-atmo^ihere 
Interactions,  and  the  origin,  structure, 
and  motion  of  hurricanes  and  other 
tropical  phenomena. 

b.  The  Pacific  Oceanographlc  Labora- 
tories shall  conduct  oceanographlc  re- 
search toward  fuller  understanding  of 
the  ocean  basins  and  borders,  or  oceanic 
processes,  sea-air  and  land-sea  Interac- 
tions as  required  to  imi»x>ve  the  marine 
sdenttflc  services  and  operations  of 
NOAA. 
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.04  The  Marine  Minerals  Technology 
Center  shall  conduct  marine  minerals 
research  to  improve  the  fundamental 
technology  that  will  make  it  possible  for 
Industry  to  devdop  undersea  mtnfrals 
commercially  In  a  manner  that  Is  safe  to 
the  environment  as  well  as  compatible 
with  other  uses  of  the  sea;  devek^,  test, 
and  evaluate  tools  and  techniques  for 
ddlneating  the  important  characteristics 
of  marine  mineral  deposits;  and  devdop, 
test,  and  evaluate  marine  mining  sys- 
tems that  are  compatible  with  the  prin- 
ciple of  multiple-use  of  tiie  marine 
environment. 

.05  Space  and  Aermomy  Labora- 
tories: 

a.  The  SptMie  Environment  Laboratory 
shall  conduct  research  In  the  field  of 
solar-terrestrall  phjrslcs;  develop  tech- 
niques necessary  for  forecasting  of  solar 
disturbances  and  their  subsequent  effects 
on  the  earth  environment;  and  provide 
environment  monitoring  ot  forecasts. 

b.  The  Aeronomy  Laboratory  shall 
study  the  nature  of  and  the  physical  and 
chemical  processes  controlling  the  Iono- 
sphere and  exosphere  of  the  earth  and 
other  planets.  Theoretical,  laboratory, 
ground-based,  rocket,  and  satellite 
studies  are  included. 

c.  The  Wave  Propagation  Laboratory 
shall  act  as  a  focal  pcdnt  for  the  develop- 
ment of  new  methods  for  remote  sensing 
of  man's  geophysical  mvlronment. 
Special  emphasis  shall  be  given  to  the 
propagation  of  sound  waves  and  electro- 
magnetic waves  at  millimeter,  infrared 
and  optical  frequencies. 

.06    Atmospheric  laboratories: 

a.  The  Atmo«>heric  Physics  and 
Chemistry  Laboratory  shall  perform  re- 
search on  processes  of  cloud  physics  and 
precipitation  and  the  chemical  compo- 
slticHi  and  nuclearing  substance  in  the 
lower  atmosphere.  The  Laboratory  Is 
NOAA's  major  focus  for  design  and 
conduct  of  laboratory  and  field  experi- 
ments towards  developing  feasible  meth- 
ods of  practical,  beneficial  weather 
modlflcation. 

b.  The  Air  Resources  Laboratories 
shall  conduct  research  on  the  diffusion, 
transport,  and  dissipation  of  atmos- 
pheric contamiiumts,  using  laboratory 
and  field  experiments  to  develop  meth- 
ods for  prediction  and  control  of  atmos- 
pheric pollution 

c.  The  Geophysical  niild  Dynamics 
Laboratory  shall  conduct  Investigations 
of  the  dsmamics  and  physics  of  geophysi- 
caJ  fluid  systems  to  develop  a  theoretical 
bfisls,  by  mathematical  modeling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and 
the  ocean. 

d.  The  Naticmal  Severe  Storms  Lab- 
oratory shall  conduct  studies  of  tor- 
nadoes, squall  lines,  thimderstorms,  and 
other  severe  local  convective  phenomena 
In  order  to  achieve  Improved  methods 
of  forecasting,  detecting,  and  providing 
advance  warning  of  their  occurrence  and 
severity. 

Effective  date:  March  10,  1972. 

Lakst  a.  Jobs, 
Assistant  Seeretart 
tor  Administration. 

[FB  Doe.7a-474»  niwX  S-a8-73;8;48  am] 
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[Dept.  Organization  Orden  20-7] 

OFFICE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSlEMS 

Functions  and  Orgoniiation 

This  order  effectiTe  March  19,  1972, 
supersedes  the  material  appoarlng  at  32 
PR.  10385  of  July  14,  1967;  a»id  rescinds 
the  material  appearing  at  34  P.R.  12459 
of  July  30. 1969. 

Sec.  1.  Purpose.  This  ordet  prescribes 
the  functions  and  organization  of  the 
Office  of  Organization  and  Management 
Systems.  J 

Sec.  2.  Reorganization  ana  Transfers. 
.01  The  OfDce  of  Managem^t  and  Or- 
ganization is  hereby  redeslgnajted  the  Of- 
fice of  Organization  and  Nlanagement 
Systems,  and  the  functions,'  personnel, 
funds,  property,  and  records  of  the  Fi- 
nancial Systems  Staff  and  dr  the  Data 
Processing  Dtrlslon  of  the  OIBce  of  Pl- 
nancial  and  Computer  Servlc^  are  here- 
by transferred  to  it. 

.02  In  accord  with  the  abiive.  the  Fi- 
nancial Systons  Staff  is  abolished  and 
the  Office  of  Financial  and]  Computer 
Services  is  redesignated  the  c|fHce  of  Fi- 
nancial Management  Servicesl 

Sec.  3.  Status  and  Line  of  Authority. 
The  Office  of  Organization  anti  Manage- 
ment Systems,  a  departmental  office, 
shall  be  headed  by  a  Director,  who  shall 
report  and  be  responsible  to  the  Assist- 
ant Secretary  for  Administrfttlon.  The 
Director  shall  be  sissisted  by  a  Deputy 
Director,  who  shall  perform  j  the  func- 
tions of  the  Director  during  iie  letter's 
absence. 

Sec  4.  PuncfioTis.  Pursuant  to  the  au- 
thority vested  in  the  Assistant  Secretary 
for  Administration  by  Department  Or- 
ganization Order  10-5,  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  may  prescribeJ  the  Office 
shall: 

a.  Perform,  on  a  Department- wide  ba- 
sis, management  consulting,  manage- 
ment improvement,  automaticidata  proc- 
essing, directives  management,  financial 
systems  management,  and  related  man- 
agement service  functions,  afi  specified 
In  section  5.  I 

b.  Exercise  such  authorities:  of  the  As- 
sistant Secretary  for  Administration  as 
are  implicit  In  and  essential  to  carrying 
out  the  functions  herein  assigned. 

S«c.  5.  Organization.  Under  the  dlrec- 
ttoa  and  supervision  of  the  Director,  as- 
sisted by  the  Deputy  Directot  as  deter- 
mined by  the  EMrector,  the  fifnctions  of 
the  Office  shall  be  organized  ^nd  carried 
out  as  provided  below : 

.01  The  Management  Anayals  revi- 
sion shall  plan,  conduct,  or  collaborate  in 
management  studies  and  surveys  as  re- 
quested or  S4>proved;  conduct  activities 
to  pH^xnote  management  improvement 
efforts  by  organizations  oi  tl}e  Depart- 
ment and  to  stimulate  the  u^e  and  ex- 
tensioa  of  effective  managei^ient  tools 
and  techniques;  as  requested,  develop 
and  institute  new  or  revised  policies,  re- 
quiremfents,  standards,  and  procedures  on 
Department- wide  management  and  ad- 
ministrative matters:  analyza  proposed 
chaages  to  tbe  Department's  primary  or- 
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ganlzation  structure  and  manage  the  sys- 
tem for  promulgating  the  Department's 
primary  organization  structure;  review 
rwxjposed  legislation  and  proposals  within 
the  executive  branch  involving  organiza- 
tional matters  affecting  the  Department; 
£ind  serve  as  principal  staff  component  of 
the  Department  chi  directives,  files,  rec- 
ords disposition,  records  equipment  and 
supplies,  correspondence,  repOTfe,  and 
committee  management  functions. 

.02  The  Ar»> ,  Management  Division 
shall  develop  and  monitor  p<^cies  and 
standards  on  the  utalizataon  of  computer 
technology  within  the  Department;  in 
collaboration  with  operating  units,  study 
requirements  for  computer  f£icilities  with 
the  objective  of  planning  c(xisolidated 
facilities  where  significant  advantages 
will  be  realized;  review  proposed  acquisi- 
tions of  major  computer  hardware,  soft- 
ware, and  services  by  units  of  the  Depart- 
ment; conduct  performance  evaluations 
of  ADP  operations  throughout  the  De- 
partment; provide  advice  and  consulta- 
tion to  units  of  the  Department  cxi  com- 
puter hardware  and  software  manage- 
ment; and  stimulate  the  interchange  of 
Information  within  tiie  Department  on 
ADP  developments,  experiences  and 
ideas. 

.03  The  ADP  Operations  Division 
shall  operate  a  central  computer  facility 
for  the  Office  (rf  the  Secretary  and  for 
designated  operating  unite  or  sdected 
ADP  applications  of  operating  units.  The 
Division's  services  shall  include  detailed 
design  and  programing  of  ^ecific  ADP 
iMSplications  as  assigned. 

.04  The  ADP  Administrative  Systems 
Division  shall  engage  in  feasibility  and 
general  system  studies  to  determine  the 
merits  of  and  basis  for  standardizing, 
consolidating,  or  centralizing  selected 
administrative  ADP  systems;  perform 
general  systems  design  for  new  Depart- 
mmt-wide  A£^  applications;  develop 
"packaged"  AE^  systems  for  use  within 
the  Department,  as  determined  to  be  use- 
ful ;  and  serve  as  the  principal  staff  com- 
ponent of  the  Departm^it  on  financial 
accounting  systems. 

Effective  date:  March  19,  1972. 

Larry  A.  Jobe, 
AssistoJit  Secretary 
for  Administration. 

(FR  poc.7a-474«  nied  3-28-72;8:4«  am] 


[Oept.  OrganlzaUon  Ord«r  30-10] 

SPECIAL  ASSISTANT  FOR  CIVIL  RIGHTS 

Functions 

This  order  effective  March  10.  1972. 
supersedes  the  material  appearing  at  32 
FH.  10386  of  July  14.  1967. 

Sic.  1.  Purpose.  This  order  prescribes 
the  f oncticffis  of  the  Special  Assistant  for 
Civil  Rights  in  the  Office  of  the  Assistant 
Secretary  for  Administration. 

8kc.  2.  Status  and  line  of  authority. 
The  Special  Assistant  for  Civil  Rights 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration. 
Except  for  functions  relating  to  em- 
I^oyment  in  the  Departoient,  he  is  the 


Assistant  Secretary's  principal  staff- 
assistant  with  regpect  to  that  official's 
responsibilities  for  fumillng  the  objec- 
tives, and  effecting  compliance  through- 
out the  Department  with  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964,  Executive  Order  11246,  Executive 
Order  11247,  and  any  other  statutes, 
Executive  orders,  or  regulatory  provi- 
sions relating  to  civil  rights. 

Sec.  3.  Functions.  .01  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  may  prescribe,  the  Special 
Assistant  for  Civil  Rights  shall: 

a.  Provide  advice  and  assistance  to 
operating  units  in  establishing  and  main- 
taining their  equal  opportunity  pro- 
grams; 

b.  Review  and  appraise  poUcies  and 
practices  throughout  the  Department 
relating  to  equal  opportunity  and,  on 
the  basis  of  such  study,  develop  and  rec- 
ommend the  adoption  of  new  or  revised 
programs  and  policies  to  ensure  that  the 
Department's  activities  in  this  area  are 
consistent  with  the  spirit  and  require- 
ments of  law  and  Executive  order; 

c.  Develop  orders,  pwlicy  statements, 
regulations,  and  other  directives  designed 
to  amplify  and  stress  the  policy  of  equal 
opportunity  throughout  the  Department 
and  follow  up  with  Secretarial  Officers 
and  heads  of  primary  operating  units  to 
assure  their  proper  implementation; 

d.  Provide  staff  assistance  to  the  As- 
sistant Secretary  for  Administration  in 
his  role  as  the  Department's  Ccsitracts 
Compliance  Officer; 

e.  Gather  and  synthesize  materials  for 
reports,  review  legislation  and  make 
recommendations  for  its  implementation 
in  the  E>epartment,  and  undertake  other 
major  assignments  to  carry  out  his  as- 
signed re^xmsibilities; 

f .  Maintain  technical  surveillance  over, 
and  provide  guidance  to  the  operating 
units  in  the  implementation  erf  the  De- 
partment's equal  opportunity  responsibil- 
ities, policies,  and  regulations,  including, 
but  not  limited  to,  the  conduct  of  ctMn- 
pliance  reviews,  comjrfaint  investigations, 
and  other  matters  related  to  negotiati<xi, 
conciliation,  and  enforcement; 

g.  Review  and  make  recommendations 
with  respect  to  regulations,  rules,  direc- 
tives, interpretations,  and  other  materials 
having  general  applicability  prior  to  their 
issuance  by  the  secretarial  officers  and 
heads  of  primary  operating  units.  This 
review  shall  be  undertaken  in  conjunc- 
tion with  the  Office  of  the  General 
Counsel; 

h.  Serve  as  Deputy  Contracts  Compli- 
ance Officer  for  the  Office  of  the 
Secretary; 

1.  Represent,  as  designated,  the  De- 
partment in  meetings  and  conferences 
with  other  governmental  agencies,  and 
private  groups  with  respect  to  the  equal 
opportvmity  policies  and  programs  of  the 
Department  and  its  primary  operating 
units;  and 

j.  Perfonn  such  other  fimctions  as  the 
Assistant  Secretary  for  Administration 
may  prescribe. 
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.02  The  Special  Assistant  for  Civil 
Rights  shall,  as  requested,  furnish  tech- 
nical staff  assistance  to  the  Assistant 
Secretary  for  AdministraUcn  with  re- 
spect to  the  program  of  equal  employ- 
ment opportunity  for  positions  in  the  De- 
P€uiinent  of  Commerce,  with  particular 
reference  to  the  investigation,  adjust- 
ment, and  adjudication  of  complaints 
and  the  preparation  of  reports  on  the 
status  of  complaints. 

Effective  date:  March  19,  1972. 

Larry  A.  Jobk, 

Assistant  Secretary 
for  Administration. 

[FR  Dcx!.72-4747  Filed  3-28-72;8:48  am] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

[Dockwt  No.  I>-7a-163] 

DIRECTOR,  ET  AL.,  CERTAIN  AREA 
OFFICES 

Redelegation  of  Aufhority 

Section  A.  Redelegations  of  authority. 
Each  Director,  Deputy  Director,  and  As- 
sistant to  the  Director,  Operations  Di- 
vision, in  the  San  Francisco,  Los  Angeles, 
and  Atlanta  Area  Offices  is  heret^y  au- 
thorized to: 

1.  Approve  and  issue  feasibili^  letters 
on  multifamily  housing. 

2.  Approve  and  issue  commitments  for 
mortgage  insurance  on  multifamily 
housing. 

3.  Insure  mortgages  pursuant  to  mort- 
gage insurance  commitments  oa  multi- 
family  houdng. 

•nie  authority  herein  delegated  shall 
be  in  addition  to  airthority  otherwise 
delegated  to  the  positions  named  herein. 

S«c.  B.  Exercise  of  redelegated  au- 
thority. Redelegations  of  final  authority 
in  section  A  of  this  redelegation  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  and  super- 
visory powers  of  tlie  Regional  Adminis- 
trator or  Area  Director  to  whom  a  dele- 
gate herein  is  responsible,  and  these 
supervisors  shall.  In  addition  to  any 
other  authority  delegated  to  them,  have 
the  same  final  authority  redelegated  to 
their  subordinates.  (Sec.  7(d)  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment Act  (42  U.S.C.  3535(d));  Secre- 
tary's delegation  of  authority  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  (36  FR.  5006, 
March  16.  1971)) 

.  Effective  date.  This  redelegation  Is  ef- 
fective July  26.  1971  with  respect  to  the 
San  Francisco  Area  Office,  and  Janu- 
ary 31,  1972  with  respect  to  the  other 
offices  named  herein. 

Eugene  A.  Gitlledge, 
Assistant   Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

(FR  Doc.7a-7434  FUod  »-3a-72;8:47  am] 


NOTICES 

(Docket  No.  N-7a-110] 

LOS  ANGELES  AREA  OFHCE 

Notice  of  Experimental  Reduction  of 
Required  Fees 

Notice  is  hereby  given  that  the  reduc- 
tion of  fee  made  effective  in  the  San 
Francisco  Area  Office  August  9,  1971  (36 
F.R.  15678.  August  17,  1971),  shall  also 
be  applicable  to  applications  for  feasi- 
bility/conditional commitment  within 
the  Insuiing  jurisdiction  of  the  Los  An- 
geles Area  Office  effective  March  1,  1972. 

Advance  notice  of  this  procedure  and 
postponement  of  the  effective  date  haw 
been  determined  to  be  Impracticable. 

Issued  at  Washington.  D.C.,  Febru- 
ary 17,  1972. 

Eugene  A.  Gitllkdgx, 
Assistant   Secretary   for  Hous- 
ing Production  and  Mortgage 
Credit-FHA  Commissioner. 
[FR  Doc.7a-4736  FUed  »-28-72;8:47  am) 

[Docket  No.  N-Ta-lOO] 

SAN  FRANCISCO  ANO  ATLANTA  AREA 
OFFICES  AND  PHOENIX  ANO  MEM- 
PHIS INSURING  OFFICES 

Notice  of  Extension  of  Experimental 
Change  in  Procedures  for  Applica- 
tion for  Approval  of  Projects  for 
Mortgage  Insurance  and  Reduction 
of  Required  Fees 

Notice  is  hereby  given  that  the  experi- 
mental change  in  procediores  and  reduc- 
tion of  fee  made  effective  in  the  San 
Francisco  Area  Office  August  9,  1971  (36 
FA.  15678.  Aug.  17,  1971)  shaU  also  be 
applicable  to  letters  of  feasibility /condi- 
tional commitments  issued  by  the  direc- 
tors of  the  area  office  in  Atlanta,  Ga., 
and  the  insuring  offices  in  Phoenix,  Ariz.', 
and  Memphis,  Tenn. 

Such  procedures  and  fee  shall  be  effec- 
tive in  Phoenix,  Ariz,,  February  14;  in 
Atlanta.  Ga.,  March  6;  and  In  Memphis, 
Tenn..  March  13;  and  shall  continue  in 
effect  in  such  offices  and  in  the  San 
Francisco,  Calif.,  area  office  through 
October  31,  1972,  unless  sooner  termi- 
nated. Advance  notice  of  this  procedure 
has  been  determined  to  be  Impracticable. 

Issued  at  Washington,  D.C..  January 
31,  1972. 

Eugkni  A.  Gullxbgb, 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

[FR  Doc.73-4736  Filed  3-28-73:8:47  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-264] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  &  ELECTRIC 
CO. 

Notice  of  Issuance  of  Facility 
Operating  License  Amendment 
The  Atomic  Energy  Commlssini  (the 
Commission)  has  issued,  effective  as  of 
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the  date  of  issuance,  Amendment  No.  1 
to  Facility  Operating  Ucense  No.  DPR- 
29  <iated  October  1,  1971.  The  Ucense 
presently  authorizes  the  Commonwealth 
Edison  Co.  (acting  for  itself  and  as  agent 
for  lowa-Illiirais  Gas  ti  Electric  Co.)  to 
load  fuel  in  the  reactor  for  Quad-CiUes 
Unit  No.  1,  located  in  Rock  Island  County, 
ni.,  to  operate  that  Unit  for  testing  pur- 
poses up  to  25  MWt  (1  percent  of  rated 
power),  and  to  receive,  possess,  and  use 
In  connection  with  that  authorized  op- 
eration of  Unit  1  seven  sealed  sources 
each  containing  1,530  curies  of  antimony 
124.  The  subject  amendment  revises  the 
license  (paragraph  2C)  to  authorize  the 
receipt,  possession  and  use  of  28  sealed 
sources  each  containing  1,530  curies  of 
antimony  124  in  connection  with  the  au- 
thorized operation  of  the  facility. 

The  Commission  has  found  that  the 
appUcation  for   the  amendment  dated 
January  27,  1972,  complies  with  the  pro- 
visions of   the  Atomic  Energy   Act  of 
1954.  as  amended,  and  the  CtHumission's 
regulations  published  in  10  CFR  Chapter 
I,  and  has  concluded  that  the  issuance  of 
the  amendment  will  not  be  inimtrR]  t© 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
isstiance  of  the  amendment  will  not  re- 
sult in  any  significant  adverse  Impact  on 
the    quality    of    the    environment    nor 
change  safety  considerations  previously 
evaluated  since  the  actual  total  source 
strength  of  the  sealed  antlnMoy  aouzves 
(14  sources  of  1,530  enzles  each)  has  not 
changed  from  that  origtnally  evaluated 
and  approved  for  Installation  In  the  re- 
actor. The  original  seven  source  holders 
each  contained  two  pieces  of  antimony 
124  with  each  piece  having  a  strength  of 
1,530  curies.  This  material   was  inad- 
vertently licensed  as  seven  sealed  soxiroes 
rather  than  14.  Consequently,  the  amend- 
ment Is  to  appropriately  license  the  14 
sources  now  in  the  reactor  and  to  permit 
the   licensee    to   receive    14   additional 
sources  needed  for  replacement  of  the 
original    14    which    are    now    partially 
depleted. 

The  Commission  also  has  found  that 
prior  public  notice  of  proposed  issuance 
of  this  license  amendment  is  not  required 
since  the  operaUon  of  the  faciUty  in  ac- 
cordance with  the  terms  of  the  license, 
as  amended,  does  not  involve  signiflcant 
hazards  considerations  different  from 
those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  Commonwealth  Edison  Co  or 
lowa-minols  Gas  L  Electric  Co.  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  fUe  a  petttlon  for 
leave  to  Intervene.  Requests  for  a  hear- 
ing and  petitions  to  intervene  shall  be 
med  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission wUl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  llc«isees  ap- 
plication for  license  amendment  dated 
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January  27,  1972,  and  (2)  ibe  amend- 
ment, which  are  available  for  public 
inspectlcn  at  the  Commlssi^'s  Public 
Document  Room  at  1717  H  Street  NW, 
Washington,  DC.  Copies  of  lljem  2  above 
may  be  obtained  upoa  request  sent  to 
the  VS.  Atcxnlc  E^nergy  Commission. 
WashingttHi,  D,C.  20545,  Attention:  Di- 
rector, Division  of  Resujtor  licensing. 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  March  1972. 

For  the  Atomic  Energy  (ommlsslon. 

Robert  J.  Schekel, 
Acting   Assistant   Dinctor   for 
Reactor  Operations,  Division 
of  Re€tctor  Licensinj. 

(PR  Doo.  73-4739  PUed  3-28-TI;8:47  am) 


DEPARTMENT  (F 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  STANDARDS  AIR   CARRIER 
DISTRia  OFFICE,  AURORJA,  COLO. 

Notice  of  Transfer  of  Responsibility 

Notice  Is  hereby  glveri  that  on 
March  19,  1972,  the  responsibility  of  the 
Fll^t  Standards  Air  Carrier  District 
Office  located  at  Aurora.  Colli.,  has  been 
transferred  from  the  Jurisdiction  of  the 
Western  Region  to  the  jiulsd|ctlon  of  the 
Rocky  Movmtain  Region.  TWs  Informa- 
tion will  be  reflected  in  the  RAA  Organi- 
zation Statement  the  nextj  time  it  is 
reissued. 

Issued  in  Denver,  Colo.,  on  March  17, 
1972-  1 

(Sec.  813(a) ,  72  Stat.  752:  40  n.S|C.  1364) 
MXKVTK  M.  MARTIN, 

Director.  Rocky  Mountain  Region. 

IFB  Doc.73-4730  PUed  3-38-7l;8:47  am] 
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[Docket  No.  24330;  Order ' 

EASTERN  AIR  LINES,  INI 
NORTHWEST  AIRLINE^ 


»1 

,  AND 
INC. 


Order  of  Suspension  and  Im^estigatton 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  24th  day  of  March  1^72. 

NonsMiceptance  of  metal^c  mercury 
provisions  proposed  or  in  effect  by  East- 
em  Air  Lines,  Inc.  and  Noijthwest  Air- 
lines, Inc.  j 

By  tariff  revisions  filed  February  25 
and  marked  to  becomf  effective 
March  26,  1972,  Eastern  Ali  Lines,  Inc. 
(Eastern)  proposes  to  add  a  provision  to 
the  effect  that  shipments  Tof  metallic 
mercury  would  not  be  accepted  for 
transportation.  A  provision  identical  to 


that  proposed  by  Eastern  is 


currently  in 


effect     for     Northwest 
(NcMTthweat). 


Ai  -lines,    Inc. 


NOTICES 

In  support  of  its  proposal  Eastern  as- 
serts that  the  proposed  provision  is 
necessary  in  order  to  prevent  future  in- 
cidents of  mercury  spillage  In  its  aircraft 
such  as  the  one  it  recently  experienced. 
No  complaints  have  been  filed  against 
Eastern's  proposal. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  provi- 
sions proposed  by  Eastern  and  in  effect 
for  Northwest  may  be  imjust,  imreason- 
able,  imjustly  discriminatory,  imduly 
preferential,  imduly  prejudicial,  or 
otherwise  unlawful  and  that  the  provi- 
sion proposed  by  Eastern  shall  be  sus- 
pended and  both  the  proposed  provision, 
as  well  as  that  in  effect  for  Northwest, 
shall  be  set  for  investigation. 

We  do  not  believe  that  refusal  by  an 
air  carrier  to  transport  certain  types  of 
shipments  should  be  permitted  without 
extensive  Justification  showing  that  no 
other  solution  to  the  problems  involved 
c&a  be  found.  As  noted  above.  Eastern 
does  not  set  forth  any  facts  concerning 
the  events  leading  up  to  or  the  reasons 
for  the  spillage  of  mercury  it  recently 
experienced.  Yet  this  one  instance  ot 
spillage,  which  may  have  resulted  from 
improper  packaging,  improper  handling, 
or  one  of  many  other  possible  causes,  is 
essentially  the  only  basis  presented  by 
the  carrier  for  its  proposal. 

Furthermore,  it  does  not  appear  from 
Eastern's  statements  that  it  has  made 
any  attempt  to  find  an  alternative  solu- 
tion to  the  complications  presented  by 
the  transportation  of  metallic  mercury. 
Such  a  solution  might  be  restrictions  as 
to  the  type  of  packaging,  type  of 
containers,  size  of  shipments,  etc. 

In  view  of  the  foregoing,  the  Board 
will  suspend  Eastern's  proposal  and  set 
it  for  investigation.  The  Board  will  also 
set  for  investigation  the  provision  pro- 
hibiting the  acceptance  of  mercury 
currently  in  effect  for  Northwest. 

Accordingly,  piu^uant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  exceptions  on 
Mercury,  metallic,  on  behalf  of  "EA"  and 
"NW"  on  &th  and  10th  Revised  Pages  58 
and  1st  Revised  Page  160-A  of  Airline 
Tariff  Publishers,  Inc.,  Agent's  CAB  No. 
82,  and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly  dis- 
criminatory, imduly  preferential,  unduly 
prejudicial,  or  otherwise  imlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and  rules, 
regiilations,  or  practices  affecting  such 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provision  reading  "EA-2"  on 
the  9th  and  10th  Revised  Pages  58  and 
1st  Revised  Page  160-A  of  Tariff  CAB 
No.  82  issued  by  Airline  Tariff  Publishers, 
Inc.,  Agent,  is  suspended  and  its  use 
deferred  to  and  including  June  23,  1972, 
imless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 


3.  The  proceeding  herein,  designated 
Docket  24339,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  smd  served  upon  Eastern 
Air  Lines,  Inc.,  and  Northwest  Airlines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR Doc.72-4aoi  PUed 3-28-72;8:62  am] 

COMMISSION  ON  HIGHWAY 
BEAOTIFICATION 

HIGHWAYS  AND  THEIR  RELATION- 
SHIP TO  THE  ENVIRONMENT 

Notice  of  Public  Hearings 

March  24,  1972. 

Notice  Is  hereby  given  that  the  Com- 
mission on  Highway  Beautlflcation  will 
have  public  hearings  in  Meriden,  Oonn„ 
on  April  17,  1972,  and  Syracuse,  N.Y.,  on 
April  18,  1972. 

These  cities  were  chosen  as  hearing 
sites  in  order  to  give  Interested  parties  in 
the  northeast  an  cw>ortunity  to  preeent 
their  views  to  the  members  of  tioe  Com- 
mission on  the  Important  issue  of  high- 
ways and  their  relationship  to  the 
environment 

The  Commission  was  established  by 
the  Federal-Aid  Highway  Act  of  1970 
(Public  Law  91-605).  It  has  11  mon- 
bers — four  from  the  Smate,  four  from 
the  House  of  Representatives,  and  three 
apiwinted  by  the  President.  Ctongrees- 
man  Jim  Wright  (D),  Texas,  Is  tiie 
Chairman.  The  four  CTommissioners  from 
the  Senate  are  Birch  Bayh  (D) ,  Indiana; 
Mike  Gravel  (D).  Alaska;  James  Buck- 
ley (R) ,  New  York;  and  Robert  Stafford 
(R) ,  Vermont.  The  House  Members  are 
(Chairman  Wright;  Ed  Ekimondson  (D), 
Oklahoma;  Don  Clausen  (R) ,  (California ; 
and  Fred  Schwengel  (R),  Iowa.  The 
public  members  are  Alfred  Bloomingdala, 
(Thaiiman  of  the  Board,  A3.  Enterprises, 
Los  Angeles,  CJalif.;  Mrs.  Marion  Fuller 
Brown,  member  of  the  Maine  Legisla- 
ture, York,  Maine;  and  Michael  Rapuano, 
landscape  architect,  Newton.  Pa.,  and 
New  York  aty. 

The   Act  directed  the  Commission  to: 

(1)  Study  existing  statutes  and  regu- 
lations governing  the  contnri  of  outdoor 
advertising  and  junkyards  in  areas  adja- 
cent to  the  Federal-aid  highway  system; 

(2>  Review  the  policies  and  practices 
of  the  Federal  and  State  agencies 
charged  with  administrative  Jurisdiction 
over  such  highways  insofar  as  such 
policies  and  practices  relate  to  govern- 
ing the  control  of,  outdoor  advertising 
and  Junkyards; 

(3)  Compile  data  necessary  to  under- 
stand and  determine  the  requirements 
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for  such  contrcd  which  may  now  exist  or 
are  likely  to  exist  within  the  foreseeable 
future; 

(4)  Study  problems  relating  to  the 
control  of  on-premise  outdoor  advertis- 
ing signs,  promotional  signs,  directional 
signs,  and  signs  providing  information 
that  is  essential  to  the  motoring  public; 

(5)  Study  methods  of  financing  and 
possible  sources  of  Federal  funds,  includ- 
ing use  of  Highway  Trust  Fund,  to  car- 
ry out  a  highway  beautlfication  program ; 
and 

(6)  Recommend  such  modifications  or 
additions  to  existing  laws,  regulations, 
policies,  practices,  and  demonstration 
programs  as  will,  in  the  Judgment  of  the 
Commission,  achieve  a  workable  and  ef- 
fective highway  beautlfication  program 
and  best -serve  the  public  interest. 

A  report  of  the  Commission's  findings 
will  be  submitted  to  the  President  and  the 
Congress  no  later  than  August  of  this 
year. 

The  Commission's  previous  hearings 
were  in  Atlanta,  Los  Angeles,  and  St. 
Louis.  Following  the  Meriden  and  Syra- 
cuse hearings,  the  only  additional  hear- 
ing is  now  scheduled  for  Washington, 
D.C.,  on  May  22  and  23,  1972. 

The  Connecticut  hearing  is  scheduled 
for  9:30  a.m.  at  the  Holiday  Inn,  900  East 
Main  Street.  Meriden.  The  New  York 
hearing  will  be  held  at  9:30  a.m.  at  the 
Hotel  Syracuse,  Hotel  Syracuse  Square, 
Syracuse. 

These  are  open  hearings  and  the  pub- 
lic is  invited  to  attend  and  to  participate. 
Each  of  the  hearings  in  Meriden  and 
Sjrracuse  will  be  no  more  than  1  day  in 
length.  Those  interested  in  testifying 
are  requested  to  contact  the  Commission 
at  1121  Vermont  Avenue  NW.,  Washing- 
ton, DC  20005,  by  April  10,  and  if  pos- 
sible to  submit  a  copy  or  a  brief  summary 
of  their  testimony  by  that  date. 

L.  A.  Byrnes, 
Staff  Director  and  Counsel. 

[PR  Doc.72-4781  PUed  3-2a-72:8:61  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PR  Notice  72-61 

CERTAIN  PRODUCTS  CONTAINING 
MERCURY 

Cancellation  of  Registration 

March  22,  1972. 

Notice  to  manufacturers,  formulators, 
distributors,  and  registrants  of  economic 
poisons.  Attention:  Person  responsible 
for  Federal  Registration  of  economic 
poisons. 

While  mercury  Is  an  element  and 
occurs  naturally  in  the  environment,  its 
location  and  form  are  of  grave  concern 
from  the  standpoint  of  public  health  and 
safety.  There  is  strong  evidence  that 
manmade  mercury  compounds  and  uses 
of  mercury  by  man  alter  its  natural  dis- 
tribution and  form  in  a  way  to  create  a 
hazard  over  and  above  that  posed  by  nat>- 
ural  mercury. 


NOTICES 

This  concern  caused  the  Agency  to  re- 
view all  pesticidal  uses  of  mercury  and 
two  studies  have  now  been  completed. 
We  have  also  had  the  benefit  of  a  report 
by  a  Scientific  Advisory  Committee  con- 
vened to  consider  mercury  alglcide  uses 
in  the  aquatic  environment.  Based  on 
the  information  in  those  and  other  re- 
ports, I  am  persuaded  that  all  pesticide 
uses  of  merciUT  should  be  ended,  and 
certam  uses  halted  immediately  since 
they  create  an  imminent  hazard  in  the 
environment. 

Suspension.  Mercury  in  pesticides  oc- 
curs in  the  alkyl,  aryl  and  salt  states.  The 
most  toxic  form  is  the  alkyl  which  can 
be  readily  absorbed  by  the  human  brain 
and  stored  by  man  and  lower  forms  of 
animal  life. 

On  March  9,  1970,  the  U.S.  Depart- 
ment of  Agriculture,  then  in  charge  of 
pesticide  registrations,  issued  orders  of 
suspension  of  alkyl  mercury  seed  treat- 
ments. Alkyl  mercury  is,  however,  still 
registered  for  use  as  a  treatment  oa  cot- 
ton, farm  and  greenhouse  equipment, 
ornamentals,  turf,  surface  fungistat, 
wood  preservative,  anthranacose  on  trees 
and  shrubs,  leaf  spots  and  blights. 

This  Agency  has  also  recognized  the 
severity  of  the  hazard  from  use  of  other 
forms  of  mercury  that,  of  necessity,  in- 
volve direct  and  present  contact  with  the 
marine  environment.  This  hazard  arises 
from  the  ready  convertibility  of  other 
forms  of  mercury  to  the  alkyl  form  in 
the  marine  environment.  Thus,  uses  of 
mercury  alglcides  in  swimming  pools  £Uid 
cooling  towers  and  uses  for  treating  laim- 
dry  were  canceled  by  the  Department  of 
Agriculture  in  1970.  Subsequently,  on 
October  7,  1971,  this  Agency  affirmed  the 
cancellation  and  suspended  the  pool  and 
cooling  tower  use  after  a  report  by  a 
Scientific  Advisory  Committee  requested 
by  a  registrant  of  these  products.'  Other 
uses  which  present  a  possibUlty  of  im- 
mediate aquatic  contact  Include  marine 
paints  and  treatment  of  rice  seeds  for  use 
in  fiooded  growing. 

Because  of  the  toxicity  to  man  of 
alkyl  mercury  and  its  tendency  to  build 
up  in  the  environment  and  food  chain, 
it  is  imperative  to  delay  and,  if  possible, 
prevent  additional  accumulation.  Any 
additional  use  of  alkyls,  as  such,  or  non- 
alkyls  that  have  a  direct  and  immediate 
contact  with  the  aquatic  environment  in 
the  foreseeable  future  create  an  "immi- 
nent hazard"  to  the  environment. 

The  standard  of  suspension  has  most 
recently  been  reiterated  in  our  order  s»is- 
pending  registrations  for  predator  con- 
trol uses  of  strychnine,  1080,  cyanide,  and 
thallium  sulfate.  We  there  talked  about 
conditions  that  are  "irremediable  and 
imcorrectable  by  subsequent  actions." 
We  have  previously  stated  in  our  DDT 
statement  of  March  18,  1971,  that  what 
we  look  to  is  not  an  imminent  disaster, 
but  rather  a  "point  in  the  chain  of  events 
which  may  ultimat^y  result  in  harm  to 
the  public."  To  allow  a  course  of  conduct 
today  that  may  create  an  uncorrectable 


» The  Agency's  order  of  Oct.  7,  1971,  irtilcb 
Is  in  part  Incorporated  herein  (see  Plndlng 
13,  Infra) ,  i^>pear8  at  3«  rjR.  20350. 


6419 

and  highly  dangerous  situation  tomor- 
row la  to  engage  in  environmental 
brinksmanship. 

These  tests  are  met  where  we  are  con- 
cerned by  the  use  of  a  highly  toxic,  per- 
sistent substance,  which  can  be  stored 
by  man  and  his  food  chain  and  to  which, 
in  the  normal  course  of  events,  substan- 
tial numbers  of  individuals  may  be  ex- 
posed. While  levels  of  alkyl  mercury  may 
not  now  be  at  the  critical  threshold,  it 
is  important  to  control  this  buildup  now 
before  it  reaches  an  acute  level  in  the 
future. 

While  these  circumstances  might  not 
be  decisive  of  the  issue  of  suspension, 
there  are  no  compellmg  benefits  from  the 
uses  in  question  that  would  Justify  con- 
tinued registration  pending  further  ad- 
ministrative review.  Neither  disease  con- 
trol nor  maintenance  of  a  diet  staple 
is  here  involved. 

In  accordcmce  with  this  notice  and 
attached  findings  and  order,  the  regis- 
tration of  all  alkyl  mercury  products  and 
the  registration  of  other  mercury  prod- 
ucts for  rice  treatment,  laimdry  uses  and 
marine  paints  are  suspended. 

Cancellation.  There  remains  the 
further  problem  of  what  action  should 
be  taken  on  other  mercury  registrations 
inv(riving  its  use  in  aryl  or  salt  forms  in 
a  manner  that  does  not  promise  immedi- 
ate contact  with  the  aquatic  environ- 
ment. Such  uses  are  numerous. 

Our  statutory  obligation  is  to  cancel 
a  registration  wherever  its  use  presents 
a  "substantial  question  of  safety."  See 
DDT  Statement,  March  18,  1971,  "EDP 
V.  Ruckelshaus,"  439  F.  2d  584. 

While  available  evidence  suggests  that 
only  the  uses  of  mercury  heretofore  or 
today  suspended  create  an  imminent 
hazard,  all  pesticidal  uses  of  mercuiy 
pose  a  substantial  question  of  safety. 
Oiven  the  basic  chemical  properties  of 
mercury  and  its  pattern  of  activity  in 
the  environment,  It  cannot  be  said  that 
any  use  is  not  a  potential  contaminant 
to  water  and  the  food  chain.  Whether 
it  be  soil  carrying  mercury  eroded  from 
treated  farm  areas,  or  chips  of  mercury - 
treated  paint,  or  mercury  vaporized  into 
the  air  and  returned  to  earth  by  rain, 
once  mercury  reaches  an  aquatic  en- 
vironment it  is  converted  to  the  highly 
toxic  alkyl  mercury  by  microorganisms 
in  the  bottom  sedimentr  There  Is  no  ef- 
fective way  to  control  and  monitor  the 
environmental  activity  smd  circulation  of 
man-placed  mercury. 

In  view  of  the  long-range  risks  in- 
volved, we  believe  that  it  is  appropriate 
to  commence  formal  administrative  pro- 
ceedings to  review  them. 

1.  Findings.  1.  Mercury,  in  many  forms 
and  degrees  of  volatUity.  can  circulate 
in  the  environment:  Water,  soil,  and  the 
atmosphere. 

2.  Aryl  mercury  and  mercury  salts  in 
river  and  lake  bottoms  can  be  converted 
into  highly  toxic  methyl  or  alkyl  mer- 
cury. 

3.  Mercury  levels  accumulate  in  the 
aquatic  biota  with  the  result  that  poten- 
tially dangerous  residue  levels  are 
reached  in  aquatic  foods  consumed  by 
man  and  animals. 
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4.  There  are  no  clearances,:  as  required 
by  the  Federal  Food,  Drug,  aiid  Cosmetic 
Act,  for  any  level  of  merci|ry  residues 
that  may  accumulate  in  foo<t  or  feed. 

5.  Once  entered  into  the  environment, 
no  feasible  means  of  reducing  mercurial 
levels  exist.  Therefore,  contamination  is 
virtually  irreversible. 

6.  Alkylmercury  has  a  psuticularly 
high  degree  of  toxicity  and  li  has  a  pro- 
pensity for  accumulation  in]  the  brain. 

7.  Alkylmercury  may  be  sUored  in  the 
body  and  build  up  to  critical  levels  lead- 
ing to  symptoms  associated  \\tith  damage 
to  the  centrsd  nervous  System.  It  may 
be  stored  In  flsh.  i 

8.  Since  alkylmercury  is  readily  trans- 
ported, it  poses  a  threat  ta  the  entire 
public. 

9.  There  is  no  effective  wajj  to  monitor 
all  sources  of  direct  contact  man  may 
have  to  mercury.  | 

10.  Mercury  when  used  for  treatment 
of  rice  seeds,  laundry,  and  in  marine- 
anti-foullng  paint  is  Ilkeli  to  come 
quickly  into  contact  with  ^e  aquatic 
environment.  ■ 

11.  All  msmmade  uses  of  mercury 
alter  its  natural  distribution  in  the 
environment. 

12.  Such  uses  may  cause!  additional 
deposits  of  mercury  into  water  over  and 
above  those  occurring  naturally  or 
hasten  such  deposits  thereby  building  up 
aquatic  concentrations. 

13.  In  addition  to  the  above  findings, 
the  general  findings  contained  in  our 
mercury  order  of  October  7i  1971,  IFR 
Nos.  15  and  53  are  adopted  herein. 

n.  Conclvsions  and  orderJ  In  accord- 
ance with  secti(His  2(z)(2b(c),  2(z) 
(2)  (d) ,  and  2(z)  (2)  (g)  and  Section  4(c) 
of  the  Federal  Insecticide,  Puhgicide  and 
Rodenticide  Act,  all  present  registrations 
for  mercur>'  products  create  a  "substan- 
tial question  of  safety"  as  to  whether  or 
not  their  use,  even  in  accordance  with 
label  directions,  is  not  injurious  to  man 
and  other  living  animals.  A^l  uses  sire 
hereby  canceled.  In  additic^,  registra- 
tions for  alkyl  compounds  aQd  nonalkyl 
uses  on  rice  seed,  in  laundry,  find  marine 
antifoullng  ptunt  create  ah  imminent 
hazard  and  Uiese  registrations  are  here- 
by suspended. 

WlIXIAM   D.    RUCKE>.SHADS, 

•  Administrator. 

[PR   Doc.72-490a  PUed   3-a8-7!:9:36   am] 


TRICYCLOHEXYLTJN  HYKROXIDE 

Notice  of  Extension  and  Eshibiishment 
of  Temporary  Tolerances 

The    Dow    Chemical    Co.,    Midland, 
Mich.  48640,  was  granted  temporary  tol- 


erances for  residues  of  the 


insecticide 


tricyclohexyltin  hydroxide  ii;  or  on  ap- 
ples and  pears  at  2.5  parts  per  million 
on  February  22,  1971  (notice  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 26,  1971  (36  FJR.  35431). 

The  firm  has  requested  a  1-year  ex- 
tension of  the  tolerances  to  obtain  ad- 
ditional experimaital  data  and  estab- 
lishment of  new  temporary  tolerances 
for  residues  of  the  insecti(Ude  in  the 
meat,  fat,  and  meat  byproducts  of  cattle 
at  0.2  part  per  million  and  inj  milk  fat  at 


NOTICES 

0.05  part  per  million  reflecting  negligi- 
ble residues  in  milk. 

It  has  been  determined  that  such  ex- 
tension and  establishment  of  tolerances 
will  protect  the  public  health.  The  new 
tolerances  are  therefore  established  and 
the  present  tolerances  extended  on  con- 
dition that  the  insecticide  be  used  in  sw;- 
cordance  with  the  temporary  permit 
which  is  being  issued  concurrently  and 
which  provides  for  distribution  under 
The  Dow  Chemical  Co.  name. 

These  temporary  tolerances  expire 
February  22,  1973. 

This  action  is  taken  pursuant  to  pro- 
visicms  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PH. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticicles  Pro- 
grams (36P.R.  9038). 

Dated:  March  23, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR   Doc.72-4750   PUed   3-28-72:8:48   am] 

FEDERAL  COMMUNICATIONS 


COMMISSION 


[Dockets  Noe.  19466-10467:  FCC  72-232] 

MICHAEL  D.  HAAS,  ET  AL. 
Memorandum     Opinion     and     Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Michael  D. 
Haas,  Bay  St.  Louis,  Miss..  Requests:  1140 
kc,  250  w.,  DA,  day.  Docket  No.  19465, 
Pile  No.  BP-18154;  Robert  Barber,  Jr., 
George  Sllman,  and  F.  M.  Smith,  doing 
business  as  Gulf  Broadcasting  Co..  Gulf- 
port,  Miss.,  Requests:  1130  kc,  500  w., 
day.  Docket  No.  19466,  FUe  No.  BP-18462 ; 
H  W  H  Corp.,  McComb,  Miss.,  Requests: 
1140  kc,  500  w.,  day.  Docket  No.  19467, 
File  No.  BP-18478;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (i)  the  above-captioned 
mutually  exclusive  applications;  (ii)  a 
petition  to  deny  the  Michael  D.  Haas 
applicatfon  filed  by  ^  Bay  Broadcasting 
Corp.,  an  applicant  in  another  proceed- 
ing (File  No.  BP-17244.  Docket  No. 
18413) ;  and  (iii)  petitions  in  opposition 
and  reply  thereto. 

2.  A  petition  to  deny  the  Haas  appli- 
cation was  filed  by  Bay  Broadcasting 
Corp.,  an  applicant  also  for  a  new  stand- 
ard broadcast  facility  for  Bay  St.  Louis, 
Miss.,  that  is  currently  in  hearing  in 
Docket  No.  18413.'  A  petition  to  deny 
the  Bay  Broadcasting  application  had 
been  filed  by  a  mutually  exclusive  appli- 


>  By  memorandum  opinion  and  order, 
adopted  Dec.  18,  1968,  Bay  Broadcasting  Corp. 
was  designated  for  hearing  together  with 
Paulfcner  Radio,  Inc.  The  Hearing  Examiner, 
by  memorandum  opinion  and  order,  adopted 
Mar.  17.  1969.  granted  the  petition  of  Faulk- 
ner Radio,  Inc.,  to  dismiss  Its  appUcatlon, 
and  Bay  Broadcasting  C^orp.  remains  in 
hearing. 


ctuit  in  that  proceeding,  and  Haas  was 
one  of  14  afOants  who  stated  that,  con- 
trary to  the  representations  made  by  Bay 
Broadcasting,  he  had  not  been  contacted 
by  Bay  Broadcasting  in  its  survey  of 
commiuiity  needs.  Subsequently,  when 
Bay  Broadcasting  was  designated  for 
hearing  a  misrepresentation  issue  was 
specified  against  it.  Bay  Broadcasting 
claims  that  Haas's  statement  is  incorrect 
and  that  the  existence  of  this  clear  con- 
tradiction between  Haas  and  itself  makes 
it  a  party  in  interest  to  HaaS's  applica- 
tion contending  that  a  grant  of  the  Haas 
proposal  would  imply  Commission  sup- 
port of  Haas's  character  vis-a-vis  its 
own.' 

3.  In  opposition  to  the  petition,  Haas 
states  that  Bay  Broadcasting  has  failed 
to  establish  standing  because  there  is  no 
electrical  interference  between  the  two 
proposals  for  Bay  St.  Louis  and  it  is  clear 
that  a  mere  applicant  does  not  have 
standing  to  file  a  petition  to  deny  on  eco- 
nomic grounds.  In  addition,  Haas  claims 
that  the  petitioner's  failure  to  submit 
factual  allegations  to  substantiate  its 
charges  and  to  submit  an  affidavit  of  a 
person  having  knowledge  of  the  facts 
warrants  dismissal  of  the  netition. 

4.  The  Commission  finds  that  Bay 
Broadcasting  Corp.  is  not  a  party  in  in- 
terest within  the  meaning  of  section 
309(d)(1)  of  the  Commimications  Act 
of  1934,  as  amended,  and  S  1.580(1)  of 
the  Commission  rules.  The  fact  that  Mr. 
Haas  was  one  of  14  persons  who  contra- 
dicted statements  made  by  Bay  Brocul- 
casting  in  its  commimity  survey  is  not 
sufficient  to  confer  standing  on  the  pe- 
titioner. Of  course,  the  hearing  in  which 
the  character  issue  regarding  Bay  Broad- 
casting is  being  litigated  is  a  matter  of 
record  before  the  Commission,  and  any 
evidence  taken  In  that  hearing  which 
adversely  reflects  on  the  quallflcaftons 
of  Haas  to  be  a  licensee  of  the  Commis- 
sion can  be  taken  into  account.  Since 
there  is  no  engineering  or  technical  con- 
flict oetween  the  Bay  Broadcasting  and 
Haas  proposals,  they  are  not  mutually 
exclusive.  Moreover,  it  is  well  settled 
that  in  these  circumstances  mere  appli- 
cants cannot  claim  standing  based  on 
potential  economic  injury.  "Mansfleld 
Journal  Co.  v.  Federsd  Communications 
Commission",  84  U.S.  App.  D.C.  341,  4  RR 
2123  <1949).  Accordingly,  the  petition 
will  be  dismissed. 

5.  Michael  D.  Haas  proposes  to  operate 
a  daytime  facility  for  70  hours  during  a 
typical  week  with  12.8  percent  of  his 
time  on  the  air  devoted  to  news  and  pub- 
lic affairs  and  5.7  percent  of  his  time  to 
all  other  programs,  exclusive  of  enter- 
tainment and  sports.  He  proposes  a  staff 
of  three  employees  and  has  stated  that 
he  will  direct  the  overall  operation  of 
the  station  and  will  hire  a  full-time  gen- 
eral manger.  He  has  not  indicated  the 
responsibilities  assigned  to  the  third  em- 
ployee or  furnished  detailed  information 


>  Petitioner  also  claims  standing  on  the 
basis  that  a  prior  grant  of  Haas's  application 
would  Influence  the  307(b)  issue  in  its  hear- 
ing with  Faulkner  Radio,  Inc.  The  dismissal, 
however,  of  the  appUcatlon  of  Faulkner 
Radio,  Inc.,  in  that  proceeding  renders  this 
argument  moot. 
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qjecifylng  the  manner  in  which  a  staff 
of  three  employees  caalA  p«form  the 
various  duties  and  functions  of  the  sta- 
tion. In  light  of  the  above,  a  serious  ques- 
tion arises  as  to  whether  the  applicant 
can  effectuate  his  proposed  program 
plans  and  an  appropriate  issue  will  be 
added.  "Dearborn  County  Broadcasters," 
15  FCC  2d  247,  14  RR  2d  747  (1968) . 

6.  F.  M.  Smith  and  George  J.  Sllman, 
partners  in  Gulf  Broadcasting  Co.,  have 
interests  (33.3  percent  each)  In  South- 
land of  Alabama,  Inc.,  licensee  of  sta- 
tions WLAU,  Laurel.  Miss.,  and  WUQ, 
Mobile,  Ala.  In  March  of  1971,  Southland 
of  Alabama.  Inc.,  filed  an  m>pUcati(m 
(PUe  No.  BPH-7405)  with  the  Commls- 
sioQ  for  a  new  broadcast  facility  in 
Laurel,  Miss.  As  required  by  section  1.65 
of  the  rules,  an  applicant  is  responsible 
for  the  continuing  accuracy  and  com- 
pleteness of  infonnatioQ  furnished  in  a 
pending  wpUcation  and  is  obligated  to 
advise  the  Commission  of  substantial  and. 
significant  changes.  "Gross  Broadcast- 
ing Company."  15  PCC  2d  76,  14  RR  2d 
'  742  (1968) .  Since  Gulf  Broadcasting  Co. 
failed  to  amend  its  appllcaticm  to  reflect 
the  interests  of  its  partners  in  the  Laurel 
aM>llcation  until  February  23,  1972,  an 
issue  will  be  included  to  determine 
whether  the  applicant  has  violated  sec- 
tion 1.65  of  the  rules. . 

7.  Examination  of  the  proposals  for 
Bay  St.  Louis  and  Gulf  port  appear  to  in- 
dicate that  each  of  the  proposals  would 
serve  a  substantial  area  in  common.  Con- 
sequoitly,  in  addition  to  determining, 
pursuant  to  section  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
which  of  the  proposals  would  best  pro- 
Tide  a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service,  a  contingent 
oompwirative  issue  also  will  be  ^jecified. 

8.  Except  as  indicated  below,  the  appli- 
cants are  qualified  to  construct  and  (H>- 
erate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  issues  speci- 
fied below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
applicaticHis  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subaequmt 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
(1  mv/m  or  greater  in  the  case  of  PM) 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  staff  pro- 
posed by  Michael  D.  Haas  is  adequate  to 
effectusjte  his  proposal. 

3.  To  determine  whether  Gulf  Broad- 
casting (To.  has  complied  with  the  pro- 
visions of  S  1.65  of  the  Commission  rules 
by  keeping  the  Commission  advised  of 
substantial  and  significant  changes  as 
required  by  S  1.65,  and,  if  not,  the  effect 
of  such  noncompliance  oa  its  basic  or 
compcuutive  qualifloaticms  to  be  a  Com- 
mission licensee. 

4.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  efficient. 
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and    equitable    distribution    of    radio 
service. 

5.  To  determine,  in  tbe  evoit  that  it  Is 
concluded  that  a  cbotce  between  the 
applications  should  not  be  based  soldy  on 
considerations  rdatlng  to  aecUoa  307(b) , 
which  of  the  operations  profloeed  in  Bay 
St.  Louis  and  Gulftwrt  would,  on  a  com- 
parative basis,  better  serve  the  public 
interest 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appU- 
oatlons  should  be  granted. 

10.  It  is  further  ordered.  That  the 
petition  to  deny  the  appUcatlon  of 
Michael  D.  Haas  filed  by  Bay  Broadcast- 
ing Corp.  is  dismissed. 

11.  n  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Michael  D.  Haas,  the  construction  permit 
shall  contain  the  following  condltlan: 

In  th«  evont  at  a  grant  at  the  i^jpUoatKMi 
of  Bay  Broadcasting  Corp.' for  a  new  staUon 
at  Bay  St.  Louis,  Miss.,  FUe  No.  BP-17344. 
Docket  No.  18413,  permittM  shall  ttif  tb» 
responsibility  ot  eliminating  any  problems  at 
croas-modulation,  reradlaUon,  or  spurious 
emissions  which  may  oeour. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opp(Htimity  to  be 
heaixf,  the  api^cants,  pursuant  to 
i  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  Intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  at>eci- 
fied  In  this  order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  secticm 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble, and  consistent  vrith  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March  15, 1972. 

Released :  March  23, 1972. 

Fbdkxal  COUCUmCATIONS 
COMMISSIOir,* 

[seal]        Ben  F.  Waple, 

Secretary. 
[PR  Doc.72-4757  PUed  3-28-72:8:40  am] 


[Dockets  Noe.  18906,  18907;  PCC  72R-781 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

A^emorandum     Opinion     and     Order 
Enlarging  Issues 

In  regard  applications  of  Southern 
BrofulcMting  Co.  (WGHF-TV).  High 
Point.  N.C.,  for  renewal  of  broadcast  li- 
cense. Docket  No.  18906.  File  No.  BRCT- 
574;  Furniture  cnty  Television  Co.,  Inc.. 
High  Point.  N.C„  for  construction  per- 
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mit  for  new  television  broadcast  station. 
Docket  No.  18907.  PUe  No.  BPCT-4302. 

1.  This  proceeding  invcdves  the  mu- 
tually ezclOBlve  applications  of  Southern 
Broadcasting  Co.  (WOHP-TV)  (South- 
em)  and  Furniture  City  Television  Co.. 
Inc.  (Furniture  City)  tor  renewal  of 
broadcast  license  and  construction  per- 
mit, respectively,  for  a  television  broad- 
cast station  In  Higb  Point,  N.C.  Presently 
before  the  Review  Board  is  a  iwUtlon  to 
enlarge  issues,  filed  January  4,  1972.  by 
Southern.'  wherein  the  petitioner  sedcs 
the  addition  of  Issues  to  determine 
whether  Furniture  City  has  (1)  violated 
S  1.65  and  (2)  made  misrepreoentatlona 
to  or  concealed  facts  from  the  Commis- 
sion (hereinafter  referred  to  as  conceal- 
ment), and,  if  so,  whether  Pomlturs 
City  possesses  the  basic  quallflcations  to 
be  a  broadcast  licensee. 

2.  Southern  bases  its  request'  upon 
the  allegation  that  Furniture  City  has 
not  amended  Its  application  to  inform 
the  Commission  of  a  suit  against  Pealey 
A.  Tliomas  Car  Woifcs.  Inc.  (Thomas 
Car  WoiicB)  and  John  W.  Thomas  Jr.. 
wherein  the  State  oi  Oeortla  alleges  that 
the  defendants  have  violated  section  1 
of  the  Sherman  Anti-Trust  Act  (15 
U.S.C.  sectt(»  1).*  John  W.  Tluimas.  Jr.. 
a  vice  president,  director  and  15  percent 
stockholder  of  the  cori>orate  defendant,* 
is  a  principal  of  Puizilture  City.*  m  sup- 
port of  Its  petition.  Southern  cites  the 
Commission's  "Report  on  Dblform  Policy 
as  to  Violation  by  Applicants  of 
Laws  of  the  United  States"  (Vol.  1,  Part 
mRR  91:495  (1951) ).  and  cases*  which 


•  Commissioner  Johnson  concurring  In  the 
result. 


'Also  befa<«  the  Boctfd  for  consideration 
are:  (a)  Opposition,  fUed  Jan.  14,  1873,  by 
Furniture  City;  (b)  comments,  filed  Jan. 
17,  1972,  by  the  Broadcast  Bureau;  and  (c) 
reply  to  (a) ,  fUed  Jan.  24,  1973,  by  Southern. 
*  Southern's  aUegatlons  result  from  a  com- 
plaint filed  on  Not.  13.  1971,  by  the  8Ut«  of 
Oeorgla.  Sufficient  good  cause  »»»f  been 
shown  and  the  Board  will  consider  tbe  peti- 
tion on  its  merits.  See  Rule  1.229(b)  and 
The  Bdgefield-SaludA  Radio  Oo.,  6  PCC  2d 
148,  8  RR  3d  611   (1966). 

*Sult  (ClvU  Action  No.  1S801)  was  brought 
on  Not.  13,  1971,  under  the  provlslona  of  the 
Claytcoi  Antt-Trust  Act  (14  U.S.C.  secUon  15 
and  16  U3.C.  section  26)  in  the  U.8.  DUtrlot 
Court  for  the  Ncwthem  EMstrtct  of  Oeorgla 
(Atlanta  DiTlslon) .  The  oomplalnt,  attached 
to  the  petlttoa.  alleges  the  existence  of  a 
conspiracy  and  combination  inTdTlng  the 
sale  of  school  bus  bodies.  It  asserts  the  al- 
leged acts  and  agreement  were  done  by 
offloera,  agents  and  employees  of  each  de- 
fendant, and  se^s  treble  damages  tgnlnTt 
the  corporate  defendants  and  Injunctions 
against  the  defendants  and  thetr  respecUTe 
offloen,  directors,  agents  and  employees. 

'Southern  alleges  in  its  petition  that 
Thomas  Car  Works  Is  family  owned.  South- 
em  further  alleges  in  its  reply  that  John  W. 
Thotnas,  Jr.,  Is  also  sales  manager  of  that 
oorpcH^tion.  No  support  has  been  presented 
for  these  statements,  and  the  Board  will  not 
consider  them.  Rule  1.229(c). 

•John  W.  Thomas,  Jr.,  Is  a  3.3  percent 
stockholder  of  Furniture  Oty.  He  U  neither 
an  officer  nor  director  of  that  corporation. 

•Southern  cites  N.B.C.  t.  United  States, 
319  n.S.  190  (1943):  Weetlnghotise  Broad- 
casting Co.,  Inc.,  23  RR  1033  (1963);  Oen- 
eral  Eleotric  Company.  3  RR  3d  1038  (1964): 
Fostorla  Broadcasting  Co..  3  RR  3014A 
(1948);  Mansfleld  Jovimal  Oo.  t.  FOC.  180 
F.M  38  (1950);  and  Lorain  Journal  Co.  9 
BR  406  (1953). 
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It  asserts  demonstrate  the  Comftilsslon's 


concern  wltb  the  coQduct  ot  s4>pUcants 
and  licensees,  particularly  with  anti- 
competitive conduct  and  1nrfu<|ing  con- 
duct in  fields  other  than  broaidcaatins. 
Southern  asserts  that  the  Commission 
has  evinced  greatest  concern  with  the 
t3rpe  of  conduct  that  is  aileg^d  in  the 
complaint  in  question,  where  the  anti- 
competitive agreements  and  ac^  alleged 
are  neither  an  isolated  incidenit  nor  re- 
mote in  the  past,  but  be^an  at  least  as 
early  as  1959  and  have  continiied  .to  the 
present.'  Southern  states  that  the  appli- 
cation of  Furniture  City  indicates  (Ques- 
tion 10,  section  11)  that  there  is  not 
pending  before  any  court  a^y  action 
against  any  party  to  the  Furniture  City 
application  charging  imlawful  combina- 
tions, contracts  or  agreonen^  in  re- 
straint of  trade :  that  an  amendment  had 
not  been  filed  to  reflect  the  pelting  sxilt 
by  December  13.  1971.  30  daysiafter  the 
complaint  was  filed;  and  argxiefi  that,  in 
light  of  the  Commission's  well-demon- 
strated concern  with  these  matters,  a 
{  1.85  basic  quallflcatlons  Issue  Is  clearly 
warranted.*  Southern  also  submits  that 
because  the  OommissloQ  must  rely 
heavily  on  written  representations  by 
applicants,  especially  in  the  ca^e  of  Ini- 
tial applications,  the  alleged  tidlure  to 
amend  also  warrants  the  requested  con- 
cealment issue.  FlnsLlly,  Southc$ni  main- 
tains that  the  facts  alleged  in  the  instant 
case  rest  "four-square"  with  the  facts 
in  "Syracioe  Television,  Inc.."  5  RR  2d 
577  (1965).  In  which  the  Board  added, 
inter  alia,  a  $  1-65  Issue  against  an  appli- 
cant where  a  principal  was  also  oCBcer 
of  a  pliunbing  company  charged  by  the 
State  of  New  York  with  vlolatlona  of 
state  antitnist  laws  smd  the  applicant 
did  not  notify  the  Commissicin  of  the 
pending  action.  I 

i.  In  oppositioo  to  the  petltlcm.  Fur- 
niture City  asserts  that  its  principal, 
John  W.  Thomas.  Jr..  is  not  a  reamed  de- 
fendant to  the  complaint  and.  in  fact,  is 
not  even  mentioned  therein.  Asserting 
that  "Southern's  position  is  that  as  a  re- 
sult of  Mr.  Thomas'  personal  antitrust 
acts.  Furniture  City  is  not  qualteed  to  be 
a  broadcast  licensee,"  respondent  con- 
tends that  because  Thomas  is  pot  a  de- 
fendant, "Southern  lacks  any  grounds 
for  impugning  the  qualifications  of  Fur- 
niture City."  In  response  to  the  request 
for  a  J  1.65  issue.  Furniture  City  con- 
tends that  "only*  a  complaint  {has  been 
lodged"  against  Thomas  Car  ^^orks  and 
imtil  the  defendant  files  an  anJwer  Join- 
ing issues,  "this  complamt  is  not  pend- 
ing." Thus,  maintains  Furniljure  City, 
the  30-day  filing  period  has  yat  to  com 
mence.  Upon  fihng  of  the  a|iswer  by 


'Paragraph  25  of  th«  complali  t. 

•  Rule  1.85  reads  In  pertinent  paft:  "When- 
ev«r  the  information  furnished  In.  the  pend- 
ing appUcatlon  Is  no  longer  s\4)8tantlally 
accxirate  and  complete  In  all  slgillflcant  re- 
spects, the  applicant  shall  as  promptly  as 
possible  and  In  any  event  wlthJ|i  80  days, 
unless  good  cause  Is  shown,  anieod  •  •  • 
his  appUcatlon  so  as  to  furnish  ^ch  addi- 


tional or  <x>rrect«d  Informatloa 
apprcqirlate. 


ts  may  be 
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Thomas  Car  Works,  respondent  states. 
Furniture  City's  application  win  be 
amended  in  accordance  with  S  1.65.  Once 
the  !  1.65  issue  fails,  asserts  Furniture 
City,  so  must  the  concealment  Issue.  Fur- 
niture City  eirgues  that  since  no  c<Hn- 
plaint  had  been  filed  at  the  time  it  filed 
its  application,  it  could  not  have  known 
of  the  alleged  violations  of  law  and  thus 
could  not  be  expected  to  Include  that 
information  in  its  application.  There- 
fore, concludes  Furniture  City,  no  con- 
cealment issue  is  warranted.  Fmmiture 
City  further  argues  against  the  requested 
concealment  issue  by  asserting  that  the 
Commission's  "Report  on  Uniform  Pol- 
icy, supra."  refers  to  conduct  by  appli- 
cants smd  "neither  Furniture  City  as  the 
applicant,  nor  any  of  its  officers  and  di- 
rectors, have  been  foimd  guilty  of  any 
Federal  violation."  Respondent  empha- 
sizes that,  in  fact,  no  party  has  been 
found  guilty  of  any  Federal  violation. 
Fur^ermore,  coijtends  Furniture  City, 
"the  degree  of  association  between  P^u"- 
nlttire  City  and  Perley  (Thomas)  Car 
Works  is  so  remote  that  there  is  no  justi- 
fication for  charging  misrepresentation 
on  the  part  of  Furmture  C^ty  and  ques- 
tioning its  qualifications  to  operate  a 
broadcast  station  in  the  public  interest." 
This  remote  connection  between  Fur- 
niture City  and  the  defendant  named  in 
the  antitrust  suit  also,  argues  Furniture 
City,  distinguishes  the  Instant  ca«e  from 
those  cited  by  Southern.  In  those  cases, 
the  applicant  Itself,  or  those  who  con- 
trolled the  applicant,  engaged  m  the  mis- 
conduct which  concerned  the  Commis- 
sion; in  the  instant  case,  submits  re- 
spondent, the  defendant  Is  only  related 
to  the  applicant  in  that  a  director  of  the 
former  is  a  minority  stockholder  of  the 
latter.  Furniture  CSty  contends  that 
"General  Electric",  supra,  "strengthens 
P^imiture  City's  position  that  the  alleged 
acts  of  Perley  (Thomas)  Car  Works  can- 
not be  Imputed  to  Furniture  <nty"  since 
in  that  case  an  applicsmt  convicted  of 
antitrust  activities  was  granted  a  license 
and,  here,  the  applicant  has  not  even 
been  accused  of  such  activities  and  it  is 
clear  that  "the  alleged  acts  by  (the  de- 
fendant corporation)  will  have  no  ef- 
fect on  the  operation  of  a  broadcast  sta- 
tion by  Furniture  C^ty."  Furniture  City 
also  attempts  to  distinguish  "Syracuse", 
supra,  arguing  that  the  president  and 
vice  president  of  the  applicant  in  that 
case  owned  the  company  cited  in  the 
antitr\ist  complaint  while,  in  the  instant 
case.  John  W.  Thomsis,  Jr..  is  merely  a 
mmorlty  stockholder  smd  "does  not  oc- 
cupy a  position  of  decision  making  in 
Furniture  City."  Mamtaining  that  Mr. 
Thomas  is  the  only  link  between  the 
Georgia  defendant  and  the  applicant. 
Furniture  City  states  that  it  will  amend 
its  application  under  §  1 .65  when  the  ac- 
tion does  become  pending,  that  such 
amendment  is  not  to  be  considered  an 
admission  of  involvement  in  the  alleged 
misconduct,  and  that  "to  attempt  to 
draw  an  association  between  Furniture 
City  and  Perley  (Thomas)  Car  Works  is 
stretching  the  administrative  right  of  in- 
quiry into  an  applicant's  busmess  inter- 
ests, beyond  that  which  was  envisioned 
the  Commission  rules  which  stress  the 


disclosure  of  any  improper  conduct  en- 
gaged In  fay  an  applicant." 

4.  Tlie  Broadcast  Biireau.  In  its  com- 
modtt,  screes  with  Southern  that  the 
Commission's  holding  in  Syracuse,  supra, 
requires  the  addition  of  a  {1.65  issue 
sigainst  Furniture  City,  although  it  does 
note  that  principal*  of  the  defendant 
corporation  in  that  case,  unlike  Mr. 
Thomas,  were  ofBcers  of  the  applicant. 
The  Bureau  also  notes  that,  ccmtrary  to 
petitioner's  allegatloa.  Mr.  Thomas  has 
not  been  named  as  a  party  defendant  in 
the  antitrust  suit,  but  that,  m  any  eveit, 
Syracuse  supports  the  proposition  that, 
m  these  circumstances,  principals  of  an 
applicant  need  not  be  named  in  the  suit. 
The  Bureau  does  not  support  the  request 
for  a  concealment  issue,  noting  that  no 
such  issue  was  added  by  the  Commission 
in  the  "almost  analogous  factual  situa- 
tion" oi  Syracuse,  supra. 

5.  In  its  reply.  Southern  reasserts  that 
John  W.  Thomas,  Jr.,  was  a  named  de- 
fendant in  the  anti-trust  suit  and  refers 
the  Board  to  allegations  in  the  cc»nplamt 
that  the  anticompetitive  activities  were 
conducted  by  ofBcers  of  the  defendant 
corporation  and  to  the  reqiiest  that  those 
officers  be  enjomed.  Southern  then  com- 
ments that  most  of  Furniture  (Tlty's  op- 
posltion  pleading  goes  to  the  question  of 
whether  as  a  result  of  Mr.  Thomas'  ac- 
tions Fomltare  City  should  be  disquali- 
fied, a  completely  different  question  than 
that  which  Southern  in  fact  raised  m  Its 
petition.  I.e.,  whether  as  a  result  of 
Fomiture  City's  failure  to  notify  the 
Cymunlsslon  of  the  pending  suit  Furni- 
ture City  should  be  disqualified.  Peti- 
tioner disputes  respondent's  claim  that 
an  action  is  not  pendmg  imtil  an  answer 
is  filed,  argumg  further  that  such  a  claim 
"serves  only  to  exacert>ate  its  conduct  In 
attemptmg  to  conceal  the  pendmg  suit 
from  the  Commission."  Southern  also 
defends  its  citation  of  cases,  arguing  that 
Furniture  City's  attempt  to  distinguish 
those  cases  is  not  convincing  since  the 
cases  evidence  the  Commission's  great 
concern  that  antitrust  conduct  is  not 
carried  over  mto  the  broadcast  industry. 
Answering  respondent's  arguments  that 
no  party  has  been  convicted  and  that  the 
applicant  is  not  a  defendant  m  the  suit. 
Southern  cites  Question  lOe.  section  n 
of  FCC  Form  301.  which  asks  if  any  sxilts 
are  "pendmg"  against  any  "party"  and 
reasserts  that  an  action  is  pendmg 
against  John  W.  Thomas,  Jr.  Southern 
further  argues  that  Mr.  Thomas  does,  m 
fact,  occupy  a  decision-msiking  position 
m  the  applicant  by  virtue  of  his  being 
a  votmg  stockholder.  The  fact  that  there 
may  have  been  stockholders,  officers  or 
directors  that  did  not  know  of  the  anti- 
trust charges  filed  agamst  the  defendant 
or  were  innocent  of  any  such  activities 
does  not,  petitioner  states,  Immimize  the 
applicant  from  the  duties  imposed  by  the 
Commission.  Finally,  respondmg  to  the 
Broadcast  Bureau.  Southern  submits  that 
no  concealment  issue  was  requested  in 
Syracuse,  supra,  and  thus  the  case  does 
not  preclude  the  granting  of  such  an 
issue  m  the  Instant  case. 

6.  The  Board  will  grant  the  request  for 
the  addition  of  a  S  1.65  issue  against 


FEDEtAL  REGISTER,  VOL   37.  NO.  61— WEDNESDAY,  MARCH  29,    1972 


Furniture  City.  The  Commission  has  con- 
sistently recognized  the  importance  of  an 
applicant's  association  with  anticompeti- 
tive ccmduct  In  its  determination  of  an 
applicant's  qualifications  to  hold  a 
broadcast  license  m  the  public  mterest. 
The  reasons  are  well  documented  In  the 
Commission's  1951  Report  on  Uniform 
Policy  and  need  not  be  restated  here. 
Also  see  NBC  v.  United  States,  319  UJS. 
190  (1943) ;  and  Patroon  Broadcasting 
Co.,  Inc.,  2  FCC  2d  431,  6  RR  2d  939 
(1966).  Such  is  the  significance  of  this 
matter  that  the  Commission  specifically 
requires  a  prospective  licensee  to  reveal 
any  such  activities  m  Its  application.  See 
FCC  Form  301,  section  n.  Question  10. 
Such  a  character  examination  is  not 
limited  to  the  field  of  broadcasting,  but 
mcludes  consideration  of  all  Improper 
conduct,  such  as  anticompetitive  ac^ 
tivities.  which  relates  to  those  matters 
entrusted  to  the  Commission.  See  the 
"Report  on  Uniform  Policy,  supra;  Rock- 
land Broadcastmg  Co.".  62R-152.  24  RR 
741  (1962);  "Patroon  Broadcasting  Co., 
Inc.".  supra;  and  "Syracuse  Television. 
Inc.,  supra."  Form  301  does  not  limit  the 
mformation  requested  to  matters  m- 
volvmg  broadcasting.  Furthermore,  it  is 
clear  that  a  lawsuit  is  pending  at  the 
time  a  complamt  is  filed  and  the  suit 
instituted.  See  the  Board's  statement  of 
the  §  1.65  issue  and  footnote  4  m  "Syra- 
cuse." Moreover,  contrary  to  respondent's 
assertion  that  the  "Report  on  Uniform 
PoUcy"  relates  only  to  "applicants" 
(emphasis  respondent's)  and  that  m- 
vestigation  of  an  applicant's  business  m- 
terests  is  "stretching  the  admmistrative 
right  of  mquiry  •  ♦  *  beyond  that  which 
was  envisioned  by  the  Commission 
Rules,"  the  Commission  has  explicitly 
stated  that  it  "•  •  'is  enUUed  to  look 
beyond  the  corporate  name,  and  notice 
the  character  of  the  mdividual."  "Mans- 
field Journal  Co.  v.  PCC,"  86  U.S.  App. 
D.C.  102,  180  F.2d  28,  5  RR  2074(e) 
(1950).  "It  is  important,"  states  the 
Commission,  "that  only  those  persons 
should  be  licensed  who  can  be  relied  upon 
to  operate  in  the  public  interest,  and  not 
engage  m  monopolistic  practices  •  •  • 
The  Commission  must  be  concerned  as 
to  whether  such  "persons"  would  also 
engsige  m  monopolistic  practices  in  radio 
If  they  were  given  a  license."  (emphasis 
added.)  "Report  on  Uniform  Policy." 
supra.  See  also  "Lamar  Life  Broadcasting 
Co.",  30  FCC  2d  657.  22  RR  2d  377  (1971) , 
and  Form  301,  which  requests  toforma- 
tion  about  parties  to  the  application  as 
well  as  applicants.  Also,  the  principal 
whose  activities  are  alleged  to  have  led 
to  the  alleged  misconduct  need  not  be  a 
named  defendant  m  a  suit  resulting  from 
that  misconduct."  The  Commission,  con- 
cerned with  mdlvlduals  comprising  the 
applicant,  will  look  beyond  the  formal 
corporate  entity  to  the  mdividuals  re- 
sponsible for  the  corporate  liability.  Such 
investigation  is  particularly  relevant  in 
situations  where  it  is  quite  possible  that, 
as  officer,  director  and  stockholder,  the 
mdividual  participated  in  the  decision 


*It  appears  that  John  W.  Thomas,  Jr.,  Is 
not  a  named  defendant  In  the  Georgia 
antitrust  suit. 


NOTICES 

that  violated  the  law  and  the  com- 
plainant alleges  acts  by  officers  and  seeks 
an  Injunction  against  those  officers.  In 
"Syracuse,"  the  Board  added  a  5  1-65 
issue  when  the  principals  of  the  s^^licant 
were  not  named  defendants  in  the  com- 
plaint against  the  corporation  in  which 
they  held  positions  of  responsibility.  In 
this  case,  a  corporation,  of  which  a  prin- 
cipal of  an  applicant  is  an  officer,  has 
been  accused  of  anticompetitive  conduct 
in  a  nonbroadcast  field.  In  light  of  the 
foregoing,  such  a  fact  is  significant,  the 
pending  application  Is  no  longer  sub- 
stantially accurate  and  complete,  and  it 
appears  that  amendment  of  the  8«>plica- 
tlon'was  required  pursuant  to  !  1.65.  In 
the  absence  of  such  an  amendment,  a 
S  1.65  Issue  is  warranted. 

7.  Furniture  City  has  argued  against 
the  requested  Issues  by  pointing  to  the 
mdirect  relationship  between  the  appli- 
cant and  the  defendant  corporation  as 
well  as  the  minority  interest  of  Mr. 
Thomas  in  the  applicant.  The  Board  be- 
lieves that  respondent  has  failed  to  dis- 
tinguish the  §  1.65  requirement  to  present 
information  to  the  Commission  with  the 
Commission's  subsequent  response  to 
that  Information.  The  Commission  is  to 
be  Informed  of  all  facts,  requested  in 
Form  301  or  not.  that  may  be  of  deci- 
sional significance  so  that  the  C^tmamis- 
sion  can  make  a  realistic  decision  based 
on  all  relevant  factors.  See  "Reporting 
of  Changed  Circumstances  Affecting  Ai>- 
plications,"  FCC  64-1037.  3  RR  2d  1622. 
Upon  receipt  of  this  information,  the 
Commission  will  determine  whether  an 
appropriate  issue  is  warranted  and,  if  so, 
upon  further  investigation,  what,  if  any, 
should  be  the  effect  of  those  facts.  The 
ultimate  resolution  of  those  questions, 
however,  is  irrelevant  to  the  applicant's 
duty  under  5  1-65.  The  Commission  has 
not  reqxiested  that  an  applicant  "predict 
the  exact  basis  of  a  Commission  decision 
or  the  weight  to  be  accorded  any  par- 
tictilar  factor  by  the  Commission";  only 
that  it  recognize  "the  kinds  of  matters 
which  may  be  decislooally  significant." 
"Reporting  of  Changed  CJircumstances. 
supra."  When  a  matter  Is  clearly  encom- 
passed by  the  application  form,  this  bur- 
den is  even  less.  See  also  "Syracuse  Tele- 
vision, Inc.,  supra;  and  Chapman  Radio 
and  Television  Co.."  26  FCC  2d  432.  20 
RR  3d  553  (1970).  where  S  165  and  the 
effect  of  the  related  conduct  are  clearly 
distinguished  issues.  Finally,  since  failure 
to  amend  may  mclude  elements  of  con- 
cealment and  the  question  of  mtent,  to- 
gether with  other  surrounding  circtmi- 
stances,  may  be  explored  under  the  {  1 .65 
issue,  a  s^;>arate  concealment  issue  need 
not  be  added. 

8.  Accordinglp,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  January  4, 
1972,  by  Southern  Broadcasting  CTo. 
(WGHP-TV),  Is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all  other 
respects;  and 

9.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Pumiture  City  Tele- 
vlstoix  Co..  Inc..  has  ccnnpUed  with  the  pro- 
visions of  f  1.65  of  the  (3omnilaslon's  rules  by 
keeping  the  Commission  advised  of  substan- 
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tlal  changes  In  its  application  and.  If  not,  the 
effect  of  such  nonoocnpUanoe  on  the  basic  or 
comparative  qualifications  of  tt»  applicant 
to  be  a  broadcast  Uoensee; 

and 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  Issue  sukled  herein 
shall  be  on  Southern  Broadcasting  C^., 
and  the  burd^i  of  proof  shall  be  on  Fur- 
niture C?ity  Television  Co.,  Inc. 

AdofAeA:  Man^  20,  1972. 

Released:  March  22,  1972. 

Pedkial  CbunmicAnoNs 
CoioassroH, 

[SKAL]      BKN  p.   WaPLB, 

Secretary, 

[■FR  Doc.7a-4758  Piled  3-38-72;8:49  am] 


[Dockets  Noe.  18866. 18868;  FC^C  7aR-70] 

GEORGE  E.  WORSTELL  AND 
CIRaEVILLE  BROADCASTtNO  CO. 

Memorandum  Opinion  and  Order 
Enlarging  lssw*s 

In  regard  appUc«U<ms  of  George  E. 
Worstell.  Clrcleville.  Ohio,  Docket  No. 
18856,  File  No.  BP-17648:  Clrcleville 
Broadcasting  Co.,  Clrcleville,  Ohio, 
Docket  No.  18858.  FUe  No.  BP-17868: 
for  construction  permits. 

1.  This  proceeding  mvolves  the  mu- 
tually exclusive  applications  of  George 
E.  WorsteU  (WorsteU)  and  Clrcleville 
Broadcasting  Co.  (Ci^lrclevllle),  for  au- 
thority to  construct  a  new  standard 
broadcast  facility  on  1540  kHz  at  Circle- 
vllle.  Ohio.  The  Commission  designated 
the  applications  for  hearing  by  Memo- 
randimi  Opinion  and  Order,  FCC  70-501, 
released  May  22,  1970.  Presently  before 
the  Review  Board  is  a  motion  to  enlarge 
issues,  filed  January  12,  1972.  by  Wor- 
stell, seeking  to  add  an  issue  to  this  pro- 
ceeding to  determine  whether  the  0.5 
mv/m  daytime  groimdwave  contour  of 
the  proposed  operation  of  Clrcleville 
will  overlap  the  0.5  mv/m  contour  of 
staticm  WDLR,  Delaware,  Ohio,'  and  a 
moticm  to  strike,  filed  February  18,  1972, 
by  Clrcleville. 

2.  Worstell  requests  the  Board  to  en- 
large the  issues  in  this  proceeding  to  in- 
clude the  following  issue : 

To  determine  whether  the  0.6  mv/m  day- 
time groundwave  contour  of  the  operations 
proposed  by  Clrcleville  Broadcasting  (Com- 
pany will  overlap  the  0.5  mv/m  daytime 
groundwave  contour  of  WDLR,  Delaware, 
Ohio.  In  contravention  of  i  73.37  of  the 
Commission  niles. 

In  support  of  his  request.  Worstell  sub- 
mits measurement  data*  taken  on  the 


I  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  opposition,  fUed 
January  24.  1972,  by  CircleriUe;  (b)'  com- 
ments, filed  January  26.  1972.  by  the  Broad- 
cast Bureau,  ami  (c)  r^ly,  filed  February  10, 
1972.  by  WorsteU. 

'  Worstell's  engineer  measured  along  two 
radlals,  176  and  195  degrees.  The  measure- 
ments were  taken,  WorsteU  contends,  to 
gather  evidence  for  the  issue  added  by  ttie 
Board  on  October  21.  1971,  requiring  a  d«t«r- 
nilnation  as  to  whether  his  proposal  would 
involve  overlap  with  WDLA. 
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operation  of  Station  WDI^,  Delaware, 
Ohio;  and,  based  thereoi,  Worstell's 
engineer  prepared  an  ezhllplt  which  de- 
picts the  Clrclevllle  proposed  0.5  mv/m 
contour  overlapping  the  wDLft  0.5 
mv/m  contoiir.*  I 

3.  Clrclevllle,  In  Its  opi^tlon.  con- 
tends that  the  Worstell  motion  Is  un- 
timely filed  pursuant  to  the  provisions  of 
§  1.229(b)  of  the  rules.*  Cirflleville  argues 
that  Its  application  has  been  on  file  since 
August  17,  1967,  without  Worstell,  until 
now,  raising  a  question  of  |)ossible  over- 
lap between  WDLR  and  the  Clrclevllle 
proposal.  Since  Worstell  l^as  made  no 
efTort  to  show  good  cause'  for  the  late 
filing,  Clrclevllle  asserts,  the  motion 
should  be  denied.  Circleville  also  asserts 
that  on  the  merits,  addition  of  the  re- 
guested  Issue  is  not  warranted.  In  an 
engineering  statement  att&ched  to  Its 
opposition,  Circleville  includes  another 
radial  of  measured  data  tatten  at  185  de- 
grees from  the  WDLR  operation.  Based 
on  the  Worstell  175  and  1J5  degree  ra- 
dials  and  the  new  185  degree  radial,  Clr- 
clevllle shows  no  overlap  between  its 
proposed  operation  and  WDOLR.' 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, takes  the  position  that  good  cause 
is  shown  by  the  discovery  of  new  data 
(as  a  result  of  the  measurements) ;  that 
a  sufficient  question  of  overlap  is  raised, 
though  additional  data  woUd  be  required 
to  make  a  definite  determination;  and 
that  the  motion  to  enlarge  should  be 
granted.  The  Bureau  states,  however, 
that  the  Worstell  engineering  data 
should  be  under  affidavit  ,(S  1-229(0). * 

5.  Worstell,  in  his  rerily,  contends 
that:  (a)  The  extent  of  the  WDLR  0.5 
mv/m  contour  at  175  d^ees  is  31.6 
mOes,  not  30.3  miles  as  de|>icted  by  Cir- 
cleville; (b)  a  better  analytis  of  the  185- 
degree  data  would  place  the  WDLR  0.5 
mv/m  contour  out  33  mlles.jnot  31.5  miles 
as  found  by  Circleville;  (cj  drawing  the 
arc  between  the  185-  and  t^e  195-degree 
0.5  mv/m  points  depicts  ^overlap  with 
the  Circleville  proposed  0£  mv/m  con- 
tour; and  (d)  Worstell's  Jl75-  and  the 
195-degree  data  contains  39  and  37  meas- 
\ired  points,  respectively,  ♦hile  the  Cir- 
cleville data  only  mhi  tains  18  points  for 
the  185  degree  data.  Worst«U  alleges  that 
the  critical  azimuth  is  190  degrees,  which 
has  not  been  measured.  Worstell  states 


>No  ar«a  and  population  (lata  werv  sub- 
mitted for  the  area  of  ovej'lap.  Worstell's 
map  shows  I  the  overly  areai  to  be  atx>ut  6 
mUes  wide  r\nd  2.5  miles  deejj,  with  the  area 
somewhat  oval  In  shape.  The  j  overlap  occurs, 
as  shown  by  Worstell,  not  oi  the  measured 
radlals,  but  in  between  176  abd  185  degrees. 

*  Rule  1.229(b)  requires  sucb  motions  to  be 
filed  no  later  than  15  days  after  the  hearing 
Issues  have  been  published  In  the  Psderal 
Reoisttk,  and  motions  filed  thereafter  must 
be  supported  by  a  showing  *f  "good  cause" 
for  the  late  filing.  According  to  Clrclevllle, 
Worstell's  motion  Is  at  least  pO  months  late. 

•The  Clrclevllle  map  sho^  the  contours 
to  be  separated  at  the  nearest  point  by  about 
%  mile. 

•  In  his  reply.  Worstell  points  out  that  the 
engineering  statement  was  acoompanled  by 
the  oath  of  the  engineer  making  the  report 
irhlob,  according  to  WorsteU ,  i»  an  affidavit. 
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that  g(X)d  cause  exists  for  late  filing  of 
its  motion  because  it  resulted  from  the 
measurements  made  necessary  by  the 
overlap  issue  raised  by  Circleville. 

6.  C^clevUle,  in  a  motion  to  strike, 
attacks  the  reply  of  Worstell,  contending 
that  the  reply,  filed  by  legal  counsel,  con- 
tains engineering  conclusions  which  re- 
quire, under  §  1.229(c) ,  the  expertise  and 
affidavit  of  an  engineer,  not  an  attorney. 
Circleville,  therefore,  requests  the  Board 
to  strike  the  engineering  contentions  In 
the  reply  on  the  grounds  that  they  are 
"speculative  conclusions." 

7.  Although  the  Review  Board  is  of 
the  view  that  petitioner  has  not  estab- 
lished good  cause  for  the  late  filing  of 
its  petition,  we  believe  that  the  substan- 
tial question  raised  by  petitioner  war- 
rants consideration  on  the  merits.  See 
"The  Edgefield-Saluda  Radio  Co.,"  5 
PXrC  2d  148,  8  RR  2d  611  (1968).  Based 
on  an  evaluation  of  the  measurements 
sulMnitted  by  both  Worstell  and  Circle- 
ville, the  Board  agrees  with  the  Broad- 
cast Bureau  that  a  sufficient  question 
exists  as  to  whether  the  Circleville  pro- 
posed 0.5  mv/m  contour  would  overlap 
the  WDLR  0.5  mv/m  contour  to  war- 
rant the  addition  of  an  issue  which  will 
allow  resolution  of  the  question  in  an 
evidentiary  hearing.  "George  E.  Wor- 
stell." 32  FCC  2d  280  (1971) ;  "TV  Cable 
of  Waynesboro.  Inc.,"  18  FCC  2d  1055 
(1969) ;  and  "Lawrence  County  Broad- 
casting Corp.."  8  PCC  2d  597  (1967) .  Al- 
though we  will  grant  Circleville's  motion 
to  strike,  this  action  does  not  affect  the 
bases  for  our  determination,  supra, 
that  the  question  of  overlap  raised  by 
Worstell's  peQtlon  should  be  determined 
on  the  evidentiary  record. 

8.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  on  Janu- 
ary 12,  1972,  by  George  E.  Worstell  is 
granted;  and 

9.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  the  0.6  mv/m  day- 
time groundwBve  contour  of  the  proposed 
operation  of  Clrclevllle  Broadcasting  Co.  will 
overlap  the  0.6  mv/m  contour  of  standard 
broadcast  station  WDLR,  Delaware,  Ohio.  In 
contravention  of  S  73.37  of  the  (Commission's 
rules. 

10.  It  ia  further  ordered.  That  the  mo- 
tion to  strike,  filed  on  February  18, 
1972,  by  Circleville  Broadcasting  Co.  Is 
granted:  and  paragraph  1  of  the  reply 
pleading,  filed  on  February  10,  1972,  by 
George  E.  Worstell  is  stricken;  and 

11.  It  is  further  ordered.TTiat  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
tmder  the  issue  added  herein  shall  be  on 
Clrclevllle  Broadcasting  Co. 

Adopted:  March  16, 1972. 

Released:  March  21, 1972. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Wapls, 

Secretary. 

(PR  Doc.73-4768  Filed  3-28-Ta;8:4fl  am] 


TOP  50  MARKETS  FOR  PRIME  TIME 
ACCESS  RULE 

March  16,  1972. 
For  the  purix>se  of  t^  prime  time  ac- 
cess rule  (§  73.658(k)),  the  top  50  mar- 
kets are  determined  on  the  basis  of  the 
most  recent  rankings  by  the  American 
Research  Bureau  in  effect  on  Septem- 
ber 1  of  each  year.  The  American  Re- 
search Bureau  issued  its  "1971  TeleviBlon 
Market  Analysis"  on  November  30.  1971 
and  advises  us  that  no  new  rankings  will 
be  published  until  after  September  1, 
1972.  TTie  following  are  the  top  50  mar- 
kets in  alphabetical  order: 

All>any-Schenectady-Troy. 

Atlanta. 

Baltimore. 

Birmingham. 

Boston. 

Buffalo. 

Charleston-HuntlngtoD. 

Charlotte.  N.C.  ' 

Chicago. 

Cincinnati. 

Cleveland. 

Columbus.  Ohio. 

Dallas-Fort  Worth. 

Dayton. 

Denver. 

Detroit. 

Grand  Rapdd&-Kalamazoo. 

Green  vllle-Spartanbvirg-AahevlUe. 

Hartford-New  Haven. 

Houston. 

Indianapolis. 

Kansas  CTlty. 

Los  Angeles. 

Louisville. 

Memphis. 

Iiflaml. 

Milwaukee. 

Mlimeapolls-St.  Paul. 

NasbvUle.  i 

New  Orleans. 

New  TcM*. 

NorfoUt-Portsmouth-Newport  NewB-Etamp- 

ton. 
Oklahoma  Olty. 
Orlando-Daytoaia  Beach. 
PhUadelphla. 
Phoenix. 
Pittsburgh. 
Portland,  Oregon. 
Providence. 
Sacramento-Stockton. 
Salt  Lake  Citj. 
San  Antomio. 
San  Diego. 
San  PrandBOO. 
Seattle-Tacoma. 
St.  Ixmls. 
Syracuse. 

Tampa-St.  Petersburg. 
Toledo. 
Washington,  D.C. 

The  Wlchlta-Hutchinson  market 
which  is  ranked  47th  by  ARB  has  been 
omitted  because  Its  prime  time  audience, 
excluding  that  of  satellites  of  Wlchlta- 
Hutchinson  stations  would  rank  It  below 

60. 

Federal  Communications 

Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[FR  Doc7a-4760  Filed  »-a8-7a;8:4fl  am] 
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FEDERAL  MARITIME  COMMISSION 

CANADIAN  PACIFIC  RAILWAY  CO. 

Order  of  Revocation  of  Certiflcatos  of 
Responsibility 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  .Passengers  for 
Nonperformance  of  Transportation  No. 
P-39  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C3-1.011. 

Whereas.  Canadian  Pacific  Railway 
Co..  Windsor  Station,  Montreal.  Que- 
bec, Canada,  has  ceased  to  operate  the 
passenger  vessel  "Empress  of  England": 

It  is  ordered.  That  certificate  (per- 
formance) No.  P-39  and  certificate  (cas- 
ualty) No.  C-1.011,  covering  the  "Em- 
press of  England,"  be  and  are  hereby 
revoked  effective  March  22.  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  Canadian  Pa- 
cific Railway  Co. 

By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 

(FR  Doc  72-4804  Piled  S-28-72:8:&2  am) 


(Docket  No.  73-12] 

SEA-LAND  SERVICE,  INC.,  AND 
SEATRAIN  LINES,  INC. 

Order  of  investigation  and  Suspension 
Regarding  Exceptions  to  General 
Rate  Increases  Granted  by  Price 
Commission 

Sea-Land  Service.  Inc.,  and  Seatrain 
Lines.  Inc..  have  filed  with  the  Federal 
Maritime  Commission  various  supple- 
ments (see  {M3pendix  A) '  to  their  tariffs 
to  become  effective  March  26.  1972,  and 
expiring  with  April  1,  1972.  These  sup- 
plements propose  to  provide  reduced 
rates  on  certain  selected  commodity 
items  applying  between  U.S.  Atlantic  and 
gulf  ports  and  f>orts  in  Puerto  Rico. 

Upon  consideration  of  the  supple- 
ments and  the  protest  filed  thereto,  the 
Commission  is  of  the  opinion  that  the 
above-designated  tariff  matter  may  be 
prejudicial  and  preferential  or  otherwise 
unlawful  and  that  a  public  investigation 
and  hearing  should  be  instituted  to  de- 
termine its  lawfulness  under  sections  16. 
first,  and  18(a)  of  the  Shipping  Act. 
1916.  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933;  sind 
good  cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act.  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933,  an  In- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matter  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  matter 
hereby    placed    imder    investigation    is 


*  Appendix  A  filed  as  part  ot  the  original 
docxunent. 


NOTICES 

further  changed,  amended,  or  reissued, 
such  matter  will  be  included  in  this 
Investigation; 

It  is  further  ordered.  That  pursuant 
to  secticn  3,  Intercoastal  Shipping  Act, 
1933.  the  supplements  as  shown  in  ap- 
penclix  A  hereto  are  suspended  and  the 
use  thereof  deferred  to  and  including 
July  25.  1972,  unless  otherwise  ordered 
by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Sea-Land  Service,  Inc.,  and  Sea- 
train  Lines,  Inc.,  consecutively  numbered 
supplements  to  the  aforesaid  tariffs 
which  supplements  shall  bear  no  effec- 
tive date,  shall  reproduce  the  portion  of 
this  order  wherein  the  suspended  matter 
is  described  and  shall  state  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  July  26,  1972.  imless  otherwise  au- 
thorized by  the  Commission;  and  the 
tariff  matter  heretofore  in  effect,  and 
which  was  to  be  changed  by  the  sus- 
pended matter,  shall  remain  in  effect  div- 
ing the  period  of  suspension,  and  neither 
the  matter  suspended,  nor  the  matter 
which  is  continued  in  effect  as  a  result 
of  such  suspensirai,  may  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
CommissicHi ; 

It  is  further  ordered.  That  cc^iies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provisions  of  Rule  12 (h*  which  require 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  doc- 
uments if  notice  thereof  is  served  within 
ten  days  of  commencement  of  the  pro- 
ceeding, are  similarly  waived; 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc..  and  Seatrain  Lines.  Inc.. 
be  named  as  respondents  in  this 
proceeding; 

It  is  further  ordered,  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
OflSce  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiiner; 

It  is  further  ordered.  That  (I)  a  c<«)y 
of  this  order  shall  forthwith  be  served 
on  the  respondents  herein,  the  peti- 
tioner, Transamerican  Trailer  Transport. 
Inc.^and  published  in  the  Federal  Reg- 
ister; and  (11)  the  said  respondents  and 
petitioners  be  duly  served  with  notice  of 
time  and  place  of  hearing. 

All  persons  (including  individuals. 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  C<xnmission  promptly 


I        6425 

and  file  petitions  for  leave  to  Intervene 
in  accordance  with  Rule  5(1)  of  the 
Oommlaalon's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[PR  DOC.72-M0S  PUed  3-2a-72;8:63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7206] 

DETROIT  EDISON  CO.  AND 
CONSUMERS  POWER  CO. 

Notice  of  Application 

March  21.  1972. 

Take  notice  that  The  Detroit  Edison 
Ck>.  (Edison)  and  Consumers  Power  Co. 
(Consumers)  by  implication  filed  on 
February  24.  1972,  jointly  seek,  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act,  a  supplemental  order  in  Docket  No. 
E-7206  authorizing  an  increase  In  the 
amount  and  rate  of  transmission  of  elec- 
tric energy  which  Edison  and  Consumers 
(miplicants)  may  transmit  from  the 
United  States  to  Canada.  Edison  is  in- 
corporated imder  the  laws  of  the  States 
of  Michigan  and  New  York,  with  its 
principal  place  of  business  at  Detroit, 
Mich.  Consumers  is  incotporated  imder 
the  laws  of  the  State  of  Michigan,  with 
its  principal  place  of  business  at  Jackson, 
Mich. 

By  Commission  order  issued  March  1, 
1966,  In  Docket  No.  E-7206  (35  FPC  292) , 
applicants  were  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Canada  in  the  maximum  amount  of  1 
billion  kw.-hr.  annually  at  the  maximum 
transmission  rate  of  750,000  kv.-a.  over 
certain  115  kv..  120  kv..  and  345  kv.  fa- 
cilities of  Edison  located  at  the  Inter- 
national border  between  the  United 
States  and  Canada  in  the  vicinity  of 
Marysvllle,  Detroit,  and  St.  Clair.  Mich., 
and  covered  by  Edison's  permits  signed 
by  the  Chairman  of  tiie  Federal  Power 
Commission  on  October  12.  1953  (Docket 
No.  E-6516)  and  by  the  Acting  Chairman 
of  the  Commission  on  March  1.  1966 
(Docket  1*0.  E^7207)  for  delivery  to  The 
Hydro-Electric  Power  Commission  of 
Ontario  (Ontario  Hydro)  In  accordance 
Vlth  certain  contractual  interconnection 
and  coordination  arrangements  among 
Edison.  Consumers,  and  Ontario  Hydro. 

Applicants  now  seek  authorization  to 
trsmsmit  electric  energy  to  Ontario  Hy- 
dro in  an  amount  not  in  excess  of  four 
billion  kw.-hr.  annually  at  a  rate  of 
transmission  not  to  exceed  2.2  million 
kv.-a.  over  Edison's  above-mentioned  fa- 
cilities as  modified  by  proposed  Increases 
in  the  operating  voltages  of  certain  fa- 
cilities. Antario  Hydro  will  purchase  all 
energy  so  transmitted  under  the  provi- 
sions of  the  Interconnection  Agreement, 
dated  May  23.  1969.  among  Consumers, 
Edison  and  Ontario  Hydro,  and  will  re- 
sell such  energy  to  its  (Ontario  Hydro's) 
customers  in  the  Province  of  Ontario, 
Canada.  The  Interconnection  Agreement, 
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which  Is  currenUy  on  file  with  the  Fed 
eral  Power  Commission  as  Edison's  Ex 
port  Rate  Schedule  PPC  No.  13.  also 
provides  for  energy  to  be  transmitted  by 
Ontario  Hydro  to  applicants  tpr  sale  and 
distribution  within  the  United  States. 

Edison,  by  the  applicatioii  filed  on 
February  24.  1972,  also  seeki,  pursuant 
to  Executive  Order  No.  10485,  dated  Sep- 
tember 3, 1953,  an  amendment  to  its  Per- 
mit signed  by  the  Chairman  pf  the  Fed- 
eral Power  Commission  on  October  12. 
1953.  in  Docket  No.  E^516.  referred  to 
above,  for  the  purpose  of  securing  per- 
mission for  the  above-moitiotied  voltage 
increases  in  the  f aciUUes  covqred  by  that 
permit.  j 

Applicants  represent  that  the  pro- 
posed increase  in  the  amoimts  and  trans- 
mission rate  of  electric  energy  to 
be  exported  to  Canada  will  not  impair 
the  sufflclency  of  electric  supply  within 
the  United  States  and  that  the  "cus- 
tomers of  Edison  and  Consumers  in 
Michigan  will  continue  •  •;  *  to  have 
priority  in  the  use  of  all  «nergy  pro- 
duced" by  appUcants.  | 

Any  person  desiring  to  tie  heard  or 
to  make  any  protest  with  leference  to 
said   application   should   oi^   or   before 
April  12,  1972  file  with  the  Federal  Power 
Commissi<m,  Washington,  D.C  20426.  pe- 
titions to  intervene  or  protesis  in  accord- 
ance   with    the    requircmeiits    of    the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determintoti  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestau^s  parties  to 
the  proceeding.  Persons  wl4hing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  Uhe  Commis- 
siCHi  and  available  for  pubUc  inspection. 

Kenntth  I^.  Pltimb, 
\  Secretary. 

[PR  r)oc.72-4790  PUed  3-2»J72;8:61   »m] 


(Docket  No.  CP6»-2  51 1 

MICHIGAN  WISCONSIN  pIpE  LINE  CO. 
AND  NATURAL  GAS  PIPELINE  COM 
PANY  OF  AMERICA 


Notice  of  Joint  Petition 


to  Amend 


MAHCH22. 1972. 
Take  notice  that  on  March  13.  1972, 
Michigan     Wisconsin    Pipp    Line    Co. 
(Michigan).  1  Woodward  Avenue.  De- 
troit. MI  48226.  and  Natural  Oas  Pipe- 
line Company  of  America  (^^atural) ,  122 
South    Michigan    Avenue,    CJhicago.  IL 
60603,  filed  In  Docket  Noi  CP69-251  a 
jotot  petition  to  amend  the(  orders  of  the 
Commission  issued  to  said  jiocket  pursu- 
ant to  section  7(c)  of  thq  Natural  Oa* 
Act  on  May  20.  1969  (41  JPPC  655).  as 
amended  on  April  21,  1972  (43  FPC  556) 
and  August  20,  1971.  by  aiithorizing  an 
increase  in  the  volume  of  natural  gas 
exchanged  between  the  two  companies, 
all  as  more  fully  set  forth  to  the  petition 
to  amend  which  Is  on  file  With  the  Com- 
mission and  open  to  publid  mspection. 


NOTICES 

Petitioners  request  authorizati(Hi  to 
modify  an  existing  exchange  of  gas  be- 
tween them  so  as  to  tocrease  the  basic 
average  cumual  exchsaige  volume  trom 
the  September  1,  1972,  authorized 
volimie  of  100.000  Mcf  per  day  to  125,000 
Mcf  per  day  to  the  foUowtog  manner: 

1.  Prom  April  through  (October. 
Natural  will  deliver  125.000  Mcf  of  nat- 
ural gas  per  day  to  Michigan  at  the 
existing  Wheeler  County  or  Hansford 
County.  Tex.,  exchange  potots,  or  both; 

2.  Prom  November  through  March. 
Natural  will  deliver  125,000  Mcf  of  nat- 
ural gas  per  day  to  Michigan  at  the 
existtog  Wheeler  County.  Tex.,  exchange 

potots; 

3.  Prom  April  through  October,  Michi- 
gan will  deliver  125,000  Mcf  of  natural 
gas  per  day  to  Northern  at  the  existing 
Cameron  Parish,  La.,  exchange  potot; 

and  . 

4.  Prom  November  through  March, 
Michigan  will  deliver  to  Northern  50,000 
Mcf  of  natural  gas  per  day  at  the  exist- 
ing Hansford  County,  Tex.,  exchange 
point  and  75,000  Mcf  of  natural  gas  per 
day  at  the  existing  Cameron  Parish.  1a., 
exchange  potot. 

Petitioners  state  that  the  proposed 
modifications  will  be  beneficial  to  them 
by  aldtog  Natxiral  to  ofTsetttog  its  Gulf 
Coast  transmission  Itoe  supply  deficiency 
by  allowing  Natural  to  move  more  gas 
o\it  of  the  BulTaJo  Wallow-WaiShita 
Creek  aretL,  by  minimizing  the  facilities 
required  by  Natural  to  move  the  maxi- 
mum amount  of  gas  from  its  Sayre  Stor- 
age Field,  and  by  allowtog  Michigan  to 
meet  purchase  obUgations  on  its  I/>uisl- 
ana  system. 

Petitioners  propose  no  new  facilities 
and  state  that  the  existtog  facilities  are 
sufficient  to  effectuate  the  modifications 
X>Toposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  11.  1972,  file  with  the  Federal 
Power  (Commission,  Washtogtoo,  D.C. 
20426.  a  petiticm  to  totervene  or  a  pro- 
test to  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  cm  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determintog  the  appropriate  acticai  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party  to 
a  proceedtog  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's rules. 


KxNNXTH  F.  Plumb. 

Secretary. 

[TO  DOC.72-4T91  Filed  3-26-72:8:&l  am] 


(Docket  No.  CIT2-6781 
MOBIL  OIL  CORP. 


Docket  No.  0172-578  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authoriztog  the  sale  for 
resale  to  and  exchange  with  Texas  East- 
em  Transmission  Corp.  (Texas  Eastern) 
of  natural  gas  to  toterstate  commerce 
from  the  East  Cameron  Area,  offshore 
Louisiana,  all  as  more  fully  set  forth 
to  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
InspecticHi. 

Aw>licant  propose?  to  sell  to  Texas 
Eastern  for  a  Icmg  term  one  half  of  Its 
production  from  Blocks  257,  270,  286, 
and  287  to  the  Bast  (Cameron  Area  at  the 
initial  rate  of  26  cents  per  Mcf  at  15.025 
p.s.l.a.  and  to  deUver  the  other  half  of 
its  production  to  Texas  Eastern  for  ex- 
change and  transportatic«i  onshore,  less 
those  volumes  which  applicant  proposes 
to  Docket  No.  (CI72-530  to  sell  for  a  short 
term  to  Texas  Eastern.^  Texaa  Eastern 
has  ««3iAied  in  Docket  No.  c:rP72-21 1  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  and 
transportation  of  said  vol  tunes." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  cxx  or  before  April  14, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determtotog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedtog.  Any  person  wishing  to 
become  a  party  to  a  proceedtog  or  to 
participate  as  a  party  to  any  hearing 
thereto  must  file  a  petition  to  totervaie 
to  accordance  with  the  Commission's 
niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  pi&llc 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenweth  F.  Plumb, 
Secretary. 

[FR  Doc.7a-4792  FUed  3-28-72; 8: 51  am] 


Notice  of  Application 

March  22.  1972. 
Take  notice  that  on  March  14,  1972, 
Mobil  Oil  Corp.  (applicant) ,  Post  Oflace 
Box  1774.  Houston,  TX  77001.  filed  to 


iSee  notice  of  application  Issued  Mar.  8, 
1972.  and  published  In  the  Pedeeal  Register 
on  liar.  14.  1972  ■(37  PJl.  6328). 

•  See  notice  ol  application  Issued  Mar.  8, 
1972,  and  published  In  the  Pederai.  Register 
on  Mar.  14,  1972  (37  P.R.  5329). 


(Docket  No.  (3^3-2341 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  22,  1972. 

Take  notice  that  on  March  14.  1972. 
Northern  Natural  Gas  (^.  (applicant), 
2223  Dodge  Street.  Omaha.  NE  68102, 
filed  in  Docket  No.  CP72-224  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing it  to  sell  and  deliver  natural  gas  to 
Southern  Union  Gaa  Co.  (Southern 
Union)  and  to  construct  to  the  future 
certain  delivery  facilities  to  Oklahoma, 
all  as  more  fully  set  forth  to  the  awll- 
cation  which  is  on  file  with  the  Commis- 
sion and  (H)en  to  pubUc  Inspection. 

Applicant  states  that  its  Peoples  Nat- 
ural Gas  Division  has  entered  toto  an 
agreement  with  Southern  Union  whereby 
Peoples  will  sell  and  transfer  to  Southern 
Union  all  of  its  distribution  system  prop- 
erties and  services  to  Beaver.  Bails.  Har- 
per, Texas,  and  Woodward  Counties. 
Okla.  Applicant  states  that  this  present 
system  Is  used  to  sell  and  deliver  natural 
gas  to  its  right-of-way  grantors  e^id 
other  rural  customers  for  Irrigation 
pump  engtoe  fuel  and  other  domestic 
uses.  Applicant  seeks  authorization  to 
sell  and  deliver  up  to  600.000  Mcf  of 
natural  gas  annually  to  Southern  Union 
at  a  rate  of  27  cents  per  Mcf.  Applicant 
further  states  that  by  terms  of  a  Janu- 
ary 20.  1972.  service  agreement  Southern 
Union  has  agreed  to  provide  service  to 
any  and  all  of  applicant's  right-of-way 
grantors  not  presently  receiving  service 
and  located  to  the  aforesaid  counties. 
Applicant  also  requests  authorization  to 
install  those  delivery  station  facilities 
that  may  be  required  to  the  future  to 
sell  and  deUver  volumes  of  natural  gas 
to  Southern  Union,  under  the  terms  of 
the  January  20^  1972,  service  agreement 
for  resale  service  to  right-of-way  grant- 
ors who  have ,  executed  right-of-way 
agreements  with  applicant. 

Applicant  states  that  no  new  facilities 
are  proposed  for  immediate  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washtogton.  D.C.  20426.  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  to  deter- 
mintog the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishtog  to  become  a  party  to  a 
proceeding  or  to  pEirtlclpate  as  a  party  to 
any  heartog  thereto  must  file  a  petition 
to  intervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  sind  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 


NOTICES 

Comjnisslon's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  wlthto  the  time  required 
hereto.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  other  wise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KsmrcTH  F.  Plumb. 
Secretary. 

(PR  Doc.72-4795  FUed  3-28-72;8:62  am] 


(Docket  No.  CP72-22S] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  22.  1972. 

Take  notice  that  on  March  14,  1972, 
Northern  Natural  Gas  Co.  (applicant). 
2223  Dodge  Street.  Omaha.  NE  68102. 
filed  to  Docket  No.  CP72-225  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  for  and 
approval  of  the  abandonment  of  certato 
natural  gas  facilities  to  Union  County, 
N.  Mex..  by  sale  and  transfer  to  South- 
em  Union  Oas  Co.  (Southern  Union) 
and  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tato natural  gas  transportation  and 
sales  facilities  to  order  to  sell  natural 
gas  to  Southern  Unl(»i  for  resale  to 
Union  County.  N.  Mex..  all  as  more  fully 
set  forth  to  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
abandon  by  sale  and  transfer  to  South- 
em  Union  96  miles  of  small  diameter 
plpeltoe  and  appurtenant  facilities 
which  are  utilized  to  transport  and  de- 
liver natural  gas  to  rural  consumers  for 
Irrigation-pump  engtoe  fuel  and  other 
domestic  uses  to  Union  County.  N.  Mex. 
Applicant  states  that  Southern  Union 
has  agreed  to  pay  a  total  purchase  price 
for  the  ftujilltles  of:  (a)  The  net  origtoal 
cost  of  the  facilities  as  of  July  31.  1972 
($375,682),  less  any  customer  contribu- 
tions, deposits,  or  advances;  and  (b)  an 
amount  equal  to  net  property  additions 
to  the  facilities  from  July  31.  1972,  to 
the  date  of  clostog.  Applicant  further 
states  that  upon  comi^etion  of  the  trans- 
fer, Southern  Union  win  conttoue  to 
utilize  said  facilities  to  render  the  serv- 
ice applicant  presenUy  provides. 

Applicant  also  proposes  to  sell  and 
deliver  natural  gas  to  Southern  Union 
under  the  provisions  of  a  service  agree- 
ment between  the  parties  dated  Janu- 
ary 20.  1972.  and  under  Applicant's  Rate 
Schedule  I-l.  of  Its  PPC  Gas  Tariff. 
Origtoal  Volume  No.  4.  m  file  with  the 
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Commission:  to  establish  two  new  sales 
measuring  stations  at  potots  on  the 
Texas-New  Mexico  border  to  order  to 
measure  the  volimies  of  gas  to  be  acid 
to  Southern  Union ;  and  to  lease  and  op- 
erate a  300  horsepower  compressor  unit 
to  Dallam  County,  Tex.,  durtog  the  peak 
periods  of  each  year,  to  order  to  provide 
for  the  delivery  of  gas  volumes  to  meet 
the  requirements  of  irrigation  customers 
during  the  Irrigation  season. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  ^1,550,  which 
it  plans  to  finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Comis- 
sion's  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations 
tmder  the  Natural  Gas  Act  (18  C:fr 
157.10) .  AU  protests  filed  with  the  Comis- 
sion  will  be  considered  by  it  to  determto- 
tog the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordtmce  with  the  Com- 
missions' rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  C<Mim:il8si<m  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heartog  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene Is  filed  wlthto  the  time  required 
herein,  if  the  Commission  oa  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abcmdonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  to- 
tervme  is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  didy  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

KsimrrR  F.  Plumb. 
Secretary. 

jFR  Doc.72-4796  FUed  3-28-72:8:52  am] 


(Docket  No.  CI72-569| 

M.  O.  RIFE,  JR. 

Notice  of  Application 

March  23,  1972. 
On  March  10.  1972.  M.  O.  Rife.  Jr. 
(applicant).  Post  Office  Box  9437,  Fort 
Worth,  TX  76107.  filed  to  Docket  No. 
CI72-569  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  to  toterstate 
commerce  to  Progress  Petroleum.  Inc. 
(Progress),  to  the  North  Hals^  Field, 
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day  County.  Tex.,  all  as  more  Ifully  s^ 
forth  In  the  application  which  Is  (sa  file 
with  the  Commission  and  open  to  public 
inspection.  I 

The  application  indicates  tha|t  in  Au- 
gust 1967  applicant  and  Strawn  Drilling 
Co.  began  deliveries  to  Progress  of 
castnghead  gas  In  the  North  Ha^ell  Field 
and  that  Progress  processed  saiq  gas  and 
sold  the  residue  to  Lone  Star  Gas  Co. 
Applicant  states  that  he  owned  I  a  three- 
fourths  Interest  in  said  producing  prop- 
erty and  belitves  that  there  was  never 
any  agreement  to  sell  and  purcliase  said 
gas  but  that  it  was  simply  sold  tmd  pur- 
chased on  a  day-to-day  basis.  The  appli- 
cation indicates  further  that  oil  Jiily  1, 
1970.  Rife  et  al.,  successor  to  th«  Interest 
which  was  owned  In  full  by  applicant  in 
the  North  Halsell  Held  producing  prop- 
erty, asidgned  their  interest  to  applicant, 
and.  at  the  time  of  said  assignment.  Prog- 
ress was  stUl  purchasing  gas  ft-om  said 
property.  Applicant  alleges  thati  prior  to 
to  July  1,  1970,  he  had  not  abandoned, 
terminated,  or  dlscOTitinued  the  sale  of 
gas  to  Progress,  and  that  since  such  date 
has  not  been  the  operator  of  th|e  subject 
leases  nor  the  owner  of  any  interest 
therein  or  thereunder. 

The  application  Indicates  thit  appli- 
cant and  Progress  are  presently  litigat- 
ing their  respective  rights  an<  obliga- 
tions with  respect  to  the  gas  from  the 
North  Halsell  Field  and  tHat  until 
recently,  applicant  was  imaware  of  the 
Interstate  nature  of  his  sales  to  Progress. 
Accordingly,  applicant  states  that  he  is 
filing  the  subject  application  in  order  to 
comply  with  the  Natural  Oas  Act  and 
the  Commission's  regulations  th^reimder. 
Any  person  desiring  to  be  beard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  4r  before 
April  15,  1972.  file  with  thei  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commlssloti  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  biK  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  w|ishing  to 
become  a  party  to  a  proceeding  br  to  par- 
ticipate as  a  party  in  any  heari4g  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissionls  noles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  andlthe  Com- 
mission's rules  of  practice  aid  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  tima  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  win  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnzth  F.  PLvm, 
Secretary. 

(PR  Doc.7a-4793  FQed  S-3S-7a;8:fi2  «m] 


lleves  that  a  formal  hearing  la  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


(Docket  No.  0173-670] 

M.  O.  RIFE,  JR. 

Notice  of  Application 

March  22,  1972. 
On  March  10,  1972.  M.  O.  Rife.  Jr. 
(applicant).  Post  Office  Box  9437,  Fort 
Worth,  TX  76107.  filed  In  Docket  No. 
CI70-570  an  application  pursiiant  to  sec- 
tion 7.(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Progress  Petroleima,  Inc. 
(Progress),  in  the  West  Halsell  Field. 
Clay  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'The  explication  Indicates  that  in 
August  1966,  pursuant  to  a  contract 
dated  January  13,  1966,  appUcant  and 
Strawn  Drilling  Co.  began  deliveries  to 
Progress  of  casinghead  gas  in  the  West 
Halsell  Field  and  that  Progress  processed 
said  gas  and  sold  the  residue  to  Lone 
Star  Oas  Co.  Applicant  states  that  he 
owned  a  three- fourths  interest  in  said 
producing  property.  Applicant  states 
that  on  July  1,  1970,  he  assigned  his  in- 
terest to  North  Central  OU  Corp.  and 
that  at  the  time  of  said  assignment 
Progress  was  purchasing  casinghead  gas 
under  said  contract. 

The  application  Indicates  that  appli- 
cant and  Progress  are  presently  litigat- 
ing their  respective  rights  and  obliga- 
tions with  respect  to  the  gas  from  the 
West  Halsell  Field  and  that  until  re- 
cently, applicant  was  unaware  of  the 
interstate  nature  of  his  sales  to  Progress. 
Accordingly,  applicant  states  that  he  is 
filing  the  subject  application  in  order  to 
comply  with  the  Natursd  Gas  Act  and 
the  Commission's  regulations  thereunder. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  C:FR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance, 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jxirisdictlon  conferred  upon  the  Fed- 
eral Power  (Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 


mission's rules  of  practice  and  procedure, 
a  hecu-lng  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  reqiilred  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timdy  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing, 

KzNHBTH  F.  Plumb, 

Secretan/. 

[FR  Doc.7a-4794  FUed  3-38-73:8:63  ftm] 


[Docket  No.  CP73-319] 

VALLEY  GAS  TRANSMISSION,  INC. 
Notice  of  Application 

Makcb  22.  1972. 
Take  notice  that  on  March  7,  1972, 
Valley  Gas  Transmission,  Inc.  (appli- 
cant) Post  Office  Box  1188,  Houston.  TX 
77001.  filed  In  Docket  No.  CP72-219  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  by  at>- 
Irflcant  for  Tennessee  Gas  Plpdine  Co.,  a 
division  of  Tenneco  Inc.  (Tennessee). 
Trunkllne  Gas  Oo.  (Trunkline) .  United 
Gas  Pipe  Line  Co.  (United),  and  any 
independent  producer,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Comnaission  and  open  to 
pi^lic  inq)ection. 

Applicant  states  that  it  has  excess 
cai>aclty  on  Its  pipeline  system  in  Texas 
and  Louisiana  due  to  declining  dellver- 
atrility  from  presentiy  connected  sources. 
Applicant  prcHXJses  to  use  this  excess  ca- 
pacity to  render  transportatiwi  service 
to  Tennessee,  United.  Trunkline,  and  any 
independent  producer  between  points  on 
its  existing  pipeline  system  only  when  it 
is  not  required  to  install  any  new  facil- 
ities except  minor  metering  and  aw>ur- 
tenant  facilities  at  the  point  or  points  of 
receipt  Applicant  proposes  to  render 
such  service  at  a  rate  of  3  cents  per  Mcf , 
with  a  minimum  charge  of  $150  per 
month  for  each  meter  installed  and 
maintained  by  it  at  points  of  receipt. 

Applicant  proposes  to  construct  the 
necessary  minor  metering  facilities  and 
appurtenant  facilities  pursuant  to  its 
budget-type  authorization  in  Docket  No. 
CP72-271. 

Applicant  states  that  the  purpose  of 
such  transportation  service  Is  to  encour- 
age its  customers  to  negotiate  directly 
with  producers,  which  will  in  turn  en- 
courage the  drilling  of  new  wells  and  the 
attachment  of  new  gas  supplies  to  appli- 
cant's pipeline  system  and  to  the  inter- 
state pipelines  now  receiving  gas  frMn 
applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  ssdd 
application  should  on  or  before  April  11, 
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1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  (TFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  iiarty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
ccaivenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  oa  its  own  motion  be- 
lieves that  a  formal  hearing  is.  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KxwNETH  P.  Plumb, 
Secretary. 

(FR  Doc.73-^797  FUed  3-28-73:8:63  am] 


[Project  3336 — Georgia] 

GEORGIA  POWER  CO. 

Availability  of  Environmental 
Statement  for  Inspection 

March  24,  1972. 

Notice  is  hereby  given  that  on  March 
24,  1972,  as  required  by  §  2.81(b)  of  Com- 
mission Regtilations  under  Order  415-B 
(36  F.R.  22738.  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  Envi- 
ronmental Quality  (36  TH.  7724,  April 
23,  1971)  was  placed  in  the  public  files 
of  the  Federal  Power  Conmilssion.  This 
statement  deals  with  an  application  for 
approval  of  Exhibit  R  filed  pursuant  to 
Article  28  of  the  license  for  the  Lloyd 
Shoals  Project  No.  2336. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523.  General 
Accounting  Office,  441  G  Street  NW.. 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce. 
Springfield.  Va.  22151. 

The  project  Includes  a  4,750-acre  res- 
ervoir bordered  by  Jasper,  Butts,  and 
Newton  Counties  in  Georgia.   Georgia 


NOTICES 

Power  Co.  proposes  to  set  aside  four 
tracts  of  land  on  the  reservoir  for  future 
recreational  development  by  State  and 
local  agencies:  (1)  A  50-acre  site  ad- 
jacent to  the  dam  and  a  400-acre  site  at 
the  Newton  Factory  Bridge  Road,  each 
of  which  could  be  developed  for  camp- 
ing, swimming,  picnicking,  and  other 
outdoor  activities;  and  (2)'  a  6-acre  tract 
at  Conley  Ditch  Road  Bridge  and  a  1.5- 
acre  tract  at  the  crossing  of  Tussahaw 
Creek,  by  Georgia  Highway  36  for  boat 
launching  ramps. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commissiwi  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difiference  with  the  environmental 
statement  up<xi  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statements 
by  pers<ni8  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  ];>etition5  to  Intervene  or  com- 
ments should  be  filed  with  the  CXwunls- 
sion  on  or  before  60  days  frcan  March  24, 
1972.  The  Commis6i(Hi  will  consider  all 
response  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-4786  FUed  3-28-72:8:51  am] 


{Project  1888 — Pennsylvania  (Tork  Haven)] 

YORK  HAVEN  POWER  CO. 

Availability  of  Environmental 
Statement  for  Inspection 

March  22,  1972. 

Notice  is  hereby  given  that  on 
August  27,  1970,  as  required  by  !  2.81(b) 
of  Commission  regulations  imder  Order 
415-B  (36  F.R.  22738,  November  30. 
1971)  a  draft  environmental  statement 
containing  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
Uoa  7  of  the  Guidelines  of  the  Council  on 
Environmental  Quality  (36  FJR.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  a  hew  license  filed  pursuant  to  the 
Federal  Power  Act  for  the  constructed 
York  Haven  Project  No.  1888,  located  on 
the  Susquehanna  River,  Pa. 

This  statement  is  available  for  public 
inspection  In  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office.  441  G  Street  NW. 
Washington.  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tiMi  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  consists  of  a  main  dam 
across  the  main  channel  of  the  river,  a 
secondary  dam  across  the  east  channel, 
a  headrace  wall,  a  reservoir  extending 
3>4  miles  upstream  having  a  surface  area 
of  1,828  acres,  a  powerhouse  having  an 
Installed  capacity  off  19,620  kw.,  and 
recreaticm  facilities. 

This  statement  discusses  the  raivlron- 
mental  impact  of  the  project  with  respect 
to  any  adverse  or  boieflcial  effects  Its 
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continued   operation   and   maintenance 
may  have  on  the  environment. 

Any  persOTi  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  sijecify- 
Ing  any  difference  with  the  environmen- 
tal statement  upon  which  the  inter- 
venor  wishes"  to  be  heard,  Including 
therein  a  discussion  of  the  factors 
enumerated  in  S  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  Intervene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  Intervene  or  comments  should 
be  filed  with  the  Commission  on  or  before 
60  days  from  March  22.  1972.  The  Com- 
mission will  consider  all  response  to  the 
statement. 

Kknneth  F.  Plumb, 
Secretary. 

[FR  DOC.72-47M  Filed  3-3a-73;8:63  am] 


FEDERAL  RESERVE  SYSTEM 

PAWNEE  CORP. 

Notice  of  Request  for  Determination 
and  Order  Providing  Opportunity 
for  Hearing 

Notice  Is  hereby  given  that  a  request 
has  been  made  to  the  Boitrd  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  <3)  of 
the  Bank  Holding  Company  Act  of  1956 
( 12  UB.C.  1841  (g)  (3) ) .  by  Pawnee  Corp.. 
Pipestone,  Minn.,  for  a  determlnaticm 
that,  with  respect  to  a  sale  by  Paniiee 
Corp.  of  its  direct  interest  in  C.A.S. 
Corp.,  Huron,  8.  Dak.,  and  indirect  In- 
terest In  shares  of  Smith  Trust  and 
Savings  Bank,  Morrison,  HI.,  to  Mr. 
Burke  Peterson,  President  of  Smith 
Trust  and  Savings  Bank,  Pawnee  Corp.  is 
not.  In  fact,  captable  of  controlling  the 
transferee  who  is  indebted  to  Pawnee 
Corp.,  the  transferor. 

Section  2fg)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holdmg  company  'or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor, 
or  has  <»e  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  tnmsferor  unless 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  m 
fact,  capable  of  controlling  the 
transferee. 

It  is  ordered.  That,  pursuant  to  section 
2(g)(3)  of  the  Act,  an  opportunity  be 
and  hereby  If  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  dup- 
licate) to  the  Secretary,  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  30551,  to  be  received 
not  later  than  thirty  (30)  dajrs  after  the 
publication  of  this  notice  and  order  in 
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the  Federal  Registek.  If  a  request  for 
hearing  is  filed,  such  request  should  con- 
tain a  statement  of  the  bature  of  the 
requesting  person's  intere^  in  the  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  simunary  of  the 
matters  concerning  which  said  person 
wishes  to  give  testimony  fit  such  hear- 
ing. The  Board  subsequently  will  desig- 
nate a  time  and  place  tot  any  hearing 
ordered,  and  will  give  notice  of  such 
hearing  to  the  transferor,  Ifhe  transferee, 
and  all  persons  who  hav^  requested  a 
hearing.  In  the  absence  olj  a  request  for 
hearing,  the  Board  will  ^proceed  with 
consideration  of  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connectio^  with  the  ap- 
plication. 


By  order  of  the  Board 
March  22,  1972. 


of  Governors, 


Tynin 


[seal] 

Secretary 

I  PR  Doc. 72-4778  FUed  3-28)-72;8:61  am] 
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Smpth, 
the  Board. 


REDWOOD  BANCORP 

Formation  of  One-Bai|k  !'oHirg 
Company 

Redwood  Bancorp,  San  iRafael,  Calif., 
has  applied  for  the  Board'$  approval  un- 
der section  3(a)  (1)  of  the  iBank  Holding 
Company  Act  (12  U.S.C.  U842(a)(l))  to 
become  a  bank  holding  company  through 
swiquisition  of  substantially  all  of  the  vot- 
ing shares  of  the  Redwood  Bank,  San 
Rafael,  Calif.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  secUon  3(c)  if  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  b*  inspected  at 
the  office  of  the  Board  of!  Governors  or 
at  the  Federal  Reserve  [Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  ^ould  submit 
his  views  in  writing  to  the; Reserve  Bank 
to  be  received  not  later  than  April  17, 
1972. 

Board  of  Governors  of  tl  le  Federal  Re- 
serve System,  March  22,    972. 


(seal)         Michael  A 

Assistant 


0REENSPAN, 

Secretary. 


(PR  Doc.72-4779  PUed  3-2«-72;8:51  am) 


UBRARY  OF  CONfiRESS 

STATEMENT  OF  ORgAnIZATION 

Section  1.  The  Libraridpti  of  Congress. 
The  Librarian  of  Congress  is  the  prin- 
cipal administrative  offlcpr  of  the  Li- 
brary with  authority  and  responsibility 
for  making  rules  and  regiiations  for  the 
government  of  the  Library  (see  2  U.S.C. 
136).  The  Librarian's  iiimedlate  staff 
consists  of  the  Deputy  Librarian  of  Con- 
gress, the  Assistant  Libririan  of  Con- 
gress, and  six  departmei^t  heads:  The 
Director  of  the  Administrative  Depart- 
ment, the  Director  of  thej  Congressional 
Research  Service,  the  Register  of  Copy- 
rights, the  Law  Librarlaq,  the  Director 
of  the  Processing  Departtoent,  and  the 
Director  of  the  Reference  Department. 


NOTICES 

Sec.  2.  Olflce  of  the  Librarian.  In 
addition  to  the  offices  of  the  Deputy 
Librarian  of  Congress  and  the  Assistant 
Librarian  of  Ccmgress,  the  offices  which 
are  an  integral  part  of  the  Office  of  the 
Librarian  are  the  following:  The  Gen- 
eral Counsel,  tjie  Chief  Internal  Auditor, 
the  Exhibits  Office,  the  Information 
Office,  the  Publications  Office,  the  Ameri- 
can Revolution  Bicentennial  Office,  and 
the  Office  of  the  Permanent  Committee 
for  the  Oliver  Wendell  Holmes  Devise. 

Sec  3.  The  Administrative  Depart- 
ment. Under  the  general  administration 
of  a  Director,  the  Administrative  De- 
partment is  responsible  for  the  plan- 
ning, implementation,  direction,  and 
coordination  of  all  financial  manage- 
ment, personnel  management,  and  ad- 
ministrative management  services  and 
programs  of  the  Library.  Organized 
under  the  Office  of  the  Director  are  the 
Information  Systems  Office,  the  Build- 
ing Planning  Office,  and  the  Photodu- 
plication  Service.  The  other  activities  of 
the  Department  are  organized  into  three 
major  areas  with  responsibility  for  each 
assigned  to  the  Office  of  an  Assistant 
Director  serving  under  the  general  policy 
direction  of  the  Director.  The  Offices  of 
the  Assistant  Ettrectors  for  Personnel 
and  for  Preservation  are  responsible  for 
offices  engaged  in  directing  and  co- 
ordinating the  Library's  personnel  man- 
agement program  and  the  activities 
relating  to  the  preservation,  protection, 
maintenance,  and  restoration  of  library 
materials,  respectively.  The  Office  of  the 
Assistant  Director  for  Management  Serv- 
ices coordinates  the  activities  of  the 
several  divisions  engaged  in  managing 
financial  and  material  resources  and  in 
providing  services  required  to  support 
the  substantive  operations  of  the  Li- 
brary (Buildings  Management  Office, 
Central  Services  Division,  Financial 
Management  Office,  and  Procurement 
and  Supply  Division) . 

Sec  4.  The  Congressional  Research 
Service.  Administered  by  a  Dii-ector,  the 
Congressional  Research  Service  is  a  sepa- 
rate department  of  the  Library,  specifi- 
cally authorized  by  the  Legislative  Re- 
organization Act  of  1970.  (Prior  to  this 
it  was  named  the  Legislative  Reference 
Service.)  The  Service  gathers,  analyzes, 
and  makes  available  to  the  Congress  or 
to  Committees  or  individual  members 
thereof,  data  for  or  bearing  on  legisla- 
tion. Congressional  requests  are  assigned 
through  the  Office  of  the  Director  to: 
the  American  Law  Division,  the  Congres- 
sional Reference  Division,  the  Economics 
Division,  the  Education  and  Public  Wel- 
fare Division,  the  Environmental  Policy 
Division,  the  Foreign  Affairs  Division,  the 
Government  and  General  Research  Divi- 
sion, the  Library  Services  Division,  the 
Science  Policy  Research  Division,  or  the 
Senior  Specialists  Division.  The  Congres- 
sional Research  Service  does  not  provide 
assistance  or  reference  service  directly  to 
the  public. 

Sec  5.  Tfie  Copyright  Office.  Under 
the  administrative  direction  of  the  Reg- 
ister of  Copyrights,  the  Copyright  Office 
is  responsibly  for  the  administration  of 
the  copyright  law  (title  17  of  the  United 


States  Code) .  The  Office  examines  claims 
to  copyright  in  a  wide  variety  of  works, 
registers  those  claims  that  meet  the  re- 
quirements of  the  law,  and  catalogs  all 
registrations.  It  conducts  legal  research 
on  copyright  matters  and  is  involved  in 
current  programs  for  general  revision  of 
the  copyright  law.  In  addition  to  the  Of- 
fice of  the  Register  of  Copjrrights,  which 
includes  legal,  administrative,  and  library 
staffs,  the  Copyright  Office  has  a  Catalog- 
ing Division,  Examining  Division,  Refer- 
ence Division,  and  Service  Division. 

Sec  6.  The  Law  Library.  The  Law 
Library  is  charged  with  responsibility  for 
the  development  and  service  of  the  law 
collections  of  the  Library  of  Congress. 
Administrative  responsibility  rests  iil  the 
Law  Librarian.  The  Law  Library  is 
comprised  of  the  Office  of  the  Law 
Librarian,  the  American-British  Law 
Division,  the  European  Law  Division,  the 
Far  Eastern  Law  Division,  the  Hispanic 
Law  Division,  and  the  Near  Eastern  and 
African  Law  Division. 

Sec  7.  The  Processing  Department. 
Under  the  administration  of  a  Director, 
the  Processing  Dei>artment  is  responsible 
for  (a)  acquiring  for  the  collections 
books  and  other  library  materials 
through  purchase,  gift,  copyright  de- 
posit, exchange  arrangements,  transfer 
from  Government  agencies,  and  provi- 
sions of  State  and  Federal  law;  (b)  for 
administering  the  Library's  responsibili- 
ties under  Public  Law  83-480  (the  Agri- 
cultural Trade  Development  and  As- 
sistance Act  of  1954,  as  amended)  to 
purchase  for  the  Library  of  Congress  and 
other  Americaix,  libraries,  with  U.S.- 
owned  foreign  currencies,  publications  is- 
sued abroad;  (c)  for  administering  the 
National  Program  for  Acquisitions  and 
Cataloging  to  acquire  all  current  mate- 
rials of  value  to  scholarship  and  distrib- 
ute bibliographic  information  regarding 
them  to  other  libraries;  (d)  for  catalog- 
ing, classifsring,  assigning  subject  head- 
ings, and  otherwise  preparing  the  publi- 
cations acquired  for  use  by  the  Congress, 
Federal  agencies,  other  libraries,  and  the 
general  public;  (e)  for  maintaining  and 
developing  the  Library  of  Congress  and 
Dewey  Decimal  classificfttion  schemes; 
(f)  for  operating  the  Card  Distribution 
Service  which  sells  millions  of  printed 
catalog  cards  a  year  to  subscribers;  (g) 
for  supplementing  and  maintaining  the 
Library's  card  catalogs  containing  ap- 
proximately 50  million  cards;  (h)  for 
preparing  for  publication  the  hundreds 
of  volumes  of  book  catalogs  which  com- 
prise the  American  national  bibliogra- 
phy; and  (1)  for  preparing  a  national 
bibliographic  data  base  in  machine - 
readable  form.  Organized  under  the  Of- 
fice of  the  Director  are  the  Technical 
Processes  Research  Office,  the  MARC 
Development  Office,  and  the  National 
Union  CJatalog  Publication  Project.  The 
other  activities  of  the  Department  are 
organized  into  three  major  areas:  Acqui- 
sitions and  overseas  operations  (Ex- 
change and  Gift,  Order,  Overseas  Opera- 
tions Divisions  and  the  Selection  Office) ; 
cataloging  (Office  of  Cataloging  Instruc- 
tion, Decimal  Classification,  Descriptive, 
Shared  and  Subject  Cataloging  Divisions 


and  the  MARC  Editorial  Office) ;  and 
processing  services  (Card,  Catalog  Man- 
agement, Catalog  Publication  and  Serial 
Record  Divisions) .  Responsibility  for 
each  of  these  areas  is  assigned  to  an 
Assistant  Director  serving  under  the  gen- 
eral policy  direction  of  the  Director. 

Sec.  8.  TTic  Reference  Department.  Ad- 
ministered by  a  Director,  the  Reference 
Department  is  responsible  for  (a)   rec- 
ommending materials  to  be  acquired  for 
the  Library's  collections,  (b)  custody  of 
all  materials  (exclusive  of  legal  materials 
in  the  custody  of  the  Law  Library  and 
special  collections  assigned  to  the  Copy- 
right Office  and  the  Photoduplication 
Service),    (c)    circulating   materials    to 
readers  in  the  general  and  special  read- 
ing rooms  (except  for  the  Congressional 
Reading  Room  and  the  Law  Library) 
and  in  study  rooms,  and  for  lending  cer- 
tain materials  for  Government  use  or  for 
Interlibrary  loan,  (d)   reference  service 
in  person,  by  telephone,  tuid  through  cor- 
respondence on  materials  in  its  custody 
(see  44  CFn  501.7),  (e)   preparing  and 
publishing  bibliographic  guides  and  pro- 
viding  special   abstracting   and   biblio- 
graphic services,  (f)  organizing  and  pre- 
paring  controls   over  certain   nonbook 
materials  In  Its  custody,  and  (g)  plan- 
ning and  administering  special  projects 
and  activities  for  or  in  cooperation  with 
other  Government  agencies.  Organized 
under  the  Office  of  the  Director  are  the 
following  divisions  whose  chiefs  are  re- 
sponsible to  the  Director:  The  Division 
for   the   Blind   and   Physically   Handi- 
capped, the  Federal  Research  Division, 
the  General  Reference  and  Bibliography 
Division,  the  Geography  and  Map  Divi- 
sion, the  Hispanic  Foundation,  the  Loan 
Division,  the  Manuscript  Division,   the 
Music  Division,  the  Orientalia  Division, 
the  Prints  and  Photographs  Division,  the 
Rare   Book   Division,   the   Science   and 
Technology  Division,  the  Serial  Division, 
the  Slavic  and  Central  European  Divi- 
sion, and  the  Stsu^  and  Reader  Division. 
Sec.  9.  Honorary  consultants.  The  Li- 
brary has  the  services  of  a  group  of  spe- 
cialists   ("consultants"    and    "honorary 
consultants"),    whose   association   with 
the  Library  is  either  voluntary  or  Is  made 
possible  by  gifts  from  nongovernmental 
sources  and  who  are  without  adminis- 
trative responsibility.  The  specialists  as- 
sist the  Library  in  the  systematic  devel- 
opment of  the  collections,  furnish  expert 
counsel  in  specialized  fields  of  knowledge, 
and  serve  as  liaison  between  the  Library 
and     Investigators    pursuing    intensive 
research. 

Sec  10.  Use  of  the.  Library  for  refer- 
ence. For  the  purposes  of  reference,  the 
use  of  the  Library  is  free  to  adults.  Cre- 
dentials are  required  for  the  use  of  cer- 
tain materials.  Although  some  reference 
work  is  carried  on  by  correspondence, 
priority  must  be  given  to  service  to  the 
Congress  and  the  other  branches  of  the 
Federal  Government.  The  Library  is 
therefore  compelled  to  decline  many  cor-^ 
respondents'  requests  and  to  suggest  that 
libraries  within  the  correspondents' 
reach  can  provide  satisfactory  assistance. 
The  Library  gives  priority  to  inquiries 
pertaining  to  its  holdings  of  special  ma- 
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terials  or  to  subjects  In  which  its  re- 
sources are  unique. 

Sec.  11.  Extension  of  service.  Tbe  Li- 
brary extends  its  service  throush  (a)  an 
interlibrary  loan  system   (see  44  CFR 
501  J) ;  (b)  tbe  photoduplication,  at  rea- 
sonable cost  (and  subject  to  conditions 
of  law,  copyright,  and  deposit)  of  books, 
manuscripts,    maps,    newspapers,    and 
prints  in  its  collections,  and  the  sale  of 
sound  recordings,  which  are  released  by 
its  Recording  Laboratory   (see  44  CFR 
501.12,   501.19);    (c)    the   exchange   of 
duplicates  with  other  institutions;   (d) 
the  sale  of  printed  catalog  cards  and  the 
publication  in  book  form  of  cumulative 
catalogs,  which  make  available  the  re- 
sults of  the  expert  bibliographical  and 
cataloging  work  of  its  technical  person- 
nel (see  44  CFR  501.27) ;  (e)  a  central- 
ized cataloging  program  whereby  the  Li- 
brary of  Congress  acquires  material  pub- 
lished  an   over   the   world,   catalogs   it 
promptly,  and  distributes  cataloging  in- 
formation by  printed  cards  and  other 
means  to  the  Nation's  libraries  (see  44 
CFR  601.28) ;  (f)  the  development  of  a 
scientific  scheme  of  classification  and 
cataloging  embracing  the  entire  field  of 
recorded  knowledge;  (g)  the  preparation 
of  bibllographicsd  lists  responsive  to  the 
needs  of  Government  and  research;  (h) 
the  maintenance  of  a  National  Union 
Catalog  and  the  publication  of  "The  Na- 
tional Union  Catalog,"  a  record  of  books 
acquired  by  American  libraries;   (i)  the 
publication  of  catalogs,  bibliographical 
guides,  and  lists,  and  of  texts  of  original 
manuscripts  and  rare  books  in  the  Li- 
brary of  Congress  (see  44  CFR  501.28) : 
and  (j)  the  provision  of  books  in  raised 
type,  on  "talking  book"  records,  and  on 
magnetic  tape,  for  the  blind  and  physl^ 
cally  handicapped  (see  44  CFR  501.10) . 
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Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  tbe  bearing,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  bearing, 
may  submit,  on  or  before  April  5,  1972, 
a  written  request  to  make  an  oral  pres- 
entation. Any  such  written  request 
should  include  a  description  of  the  sub- 
stantial interest  concerned;  if  appropri- 
ate, a  statement  of  why  the  requesting 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  a  coiu:ise  summary  of 
the  proposed  oral  presentation.  Oral 
presentations  may  be  supplemented  by 
written  submissions  filed  with  the  Com- 
mission before  the  oral  presentation  or 
by  April  7,  1972.  The  Commission  re- 
serves the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule  and 
determine  the  length  of  their  respective 
presentations,  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. In  addition,  the  Commission  re- 
quests all  other  interested  persons  to  sub- 
mit written  suggestions  and  comments 
on  the  subject  for  Commission  considera- 
tion by  April  7. 1972. 

AJl  written  submissions  and  requests  to 
make  an  oral  presentation  should  be  sent 
to  Mr.  Robert  C.  Cassidy,  Price  Commis- 
sion, 2000  M  Street  NW..  Washington 
DC  20508. 

Issued     in     Washington,     D.C.,     on 
March  23.  1972. 

C.  Jackson  Grayson,  Jr.. 
Chairman.  Price  Commission. 
[PR  Doc.7a-4»00  Piled   8-2^-72:8:62   am] 


Approved : 

[seal]  L.  Quincy  Mumford. 

Librarian  of  Congress. 

[PR  Doc.72-4777  PUed  8-28-72:8:60  am] 


PRICE  COMMISStON 

FOOD  PRICES 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
on  April  12.  1972,  in  Washington,  D.C. 

The  purpose  of  the  hearing  is  to  hear 
suggestions  for  controlling  food  prices. 
Representatives  of  consumers,  business, 
labor,  agriculture,  and  every  other  sector 
of  the  public  are  Invited  to  participate. 
The  hearing  wUl  begin  at  9  a.m.,  April  12, 
1972,  in  the  auditorium  on  the  second 
fioor  at  2000  M  Street  NW.,  Washington, 
DC. 

The  public  hearing  hereby  scheduled 
reflects  the  Commission's  intention  to 
comport  with  the  stated  desire  of  Con- 
gress (section  207  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended)  for. 
public  hearings  on  matters  which  have 
a  significantly  large  impact  on  the  na- 
tional economy. 


SECIHUTIES  AND  EXCHANGE 
COMMISSION 

[81-726] 

CLEVELAND-CLIFFS  IRON  CO.  AND 
CLIFFS  ELECTRIC  SERVICE  CO. 

Notice  of  Application  for  Exemption 
and  Proposed  Purcfiase  and  Sale  of 
Securities  and  Utility  Assets 

March  23,  1972. 
Notice  Is  hereby  given  that  Cleveland- 
Cliffs  Iron  Co.  (Cleveland-Clifls)  an 
Ohio  corporatiwi,  1460  Union  Commerce 
Building,  Cleveland,  Ohio  44115,  and 
Cliffs  Electric  Service  Co.  (Service  Com- 
pany), a  Michigan  corporation,  504 
Spruce  Street,  Ishpemlng,  MI  49849, 
have  filed  an  application  with  this  Com- 
mission pursuant  to  sections  3(a)  (3)  (A) , 
3(a)(1),  9(a)(2),  and  10  of.  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  regarding  a  proposed  transfer  by 
Cleveland-CUffs  of  its  electric  utUity  as- 
sets and  securities  of  an  electric  utility 
company  to  Service  Company  in  ex- 
change for  the  comm<Hi  stock  of  Service 
Company  and  a  request  for  exemption 
for  Cleveland-Cliffs  and  Ser\1ce  Com- 
pany from  the  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application,  which  is  summariised  below, 
for  a  complete  statement  of  the  facts. 
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Cleveland-Cliffs  is  primarily  aigaged 
In  the  mining,  transportation,  and  sale 
of  iron  ore,  and  the  management  of  simi- 
lar operations  for  other  j  companies. 
Cleveland-Cliffs  also  engag^  in  other 
activities  related  to  or  resulting  from  Its 
iron  ore  business,  including  the  opera- 
tion of  a  fleet  of  ships  whidh  transport 
iron  ore,  as  well  as  the  purchase  and  sale 
of  timber  products  harvested  from  lands 
acquired  for  iron  ore  development.  In 
addition  to  the  above  operations,  it  also 
owns  and  operates  electric  generation 
facilities  to  provide  generation  capacity 
for  its  mining  operations,  wttiich  utility 
assets  Cleveland-Cliffs  proposes  to  sell  to 
Service  Company.  Cleveland-Cliffs  also 
owns  50  percent  of  the  coihmon  stock 
and  100  percoit  of  the  Class  ^  nonvoting 
stock  of  Upper  Peninsula  Geilerating  Co. 
(Qoierating  Company) ,  an  alectric  util- 
ity company  incorporated  in  Michigan 
and  engaged  exclusively  in  the  genera- 
tion and  sale  of  electric  power  at  whole- 
sale in  the  Upper  Peninsula  of  Michigan, 
from  which  Cleveland-Cliffs  Is  allocated, 
through  the  Peninsula  Powqr  pool,  ap- 
proximately two-thirds  of  the  output, 
with  the  remaining  one-thlrti  of  capac- 
ity being  allocated  to  Penlrtsula  Power 
Co.,  an  independoit  public  utility  com- 
pany. To  the  extent  that  Clevfeland-Cliffs 
has  need  of  additional  energy  beyond 
that  which  is  generated  fr(|m  its  own 
facilities  and  from  its  aUocaition  of  the 
power  produced  by  Generating  Com- 
pany, Cleveland -Cliffs  pays  $,  charge  to 
Peninsula  Power  Co.  for  tha  additional 
power  so  used.  I 

Cleveland-Cliffs  also  propi)ses  to  sell 
its  securities  of  Generating  Company  to 
Service  Company  and  Service  Company 
proposes  to  Issue  and  sell  all  Its  common 
stock.  10,000  shares,  to  Clevi  Jand -Cliffs 
in  exchange  for  the  stock  of  Generating 
Company  and  the  electric  utility  prop- 
erties, noted  above. 

In  support  of  its  exemptl(»)|  under  sec- 
tion 3(a)(1)  of  the  Act,  Service  Com- 
pany states  that  all  of  its  pssets,  and 
those  of  its  subsidiary  compainy.  Gener- 
ating Company,  and  all  salea  of  electric 
energy  will  be  confined  to  tlie  State  of 
Michigan. 

In  siQjport  of  Its  requested  exemption 
under  section  3(a)(3)(A)  of  the  Act, 
Cleveland -Cliffs  states  that  [>f  Its  1971 
consolidated  gross  revenues  ((ixcluslve  of 
Generating  Comptuiy  rev((nues)  of 
$94,543,000,  $11,098,000  (11.7  percent) 
were  derived  from  electric  generation 
operations,  and  that  for  the  years  1970 
and  1969,  they  were  9.6  pertent  and  8 
percent  of  gross  revenues,  respectively. 
During  these  3  years,  net  income  after 
taxes  from  the  electric  operations  repre- 
sented respectively,  2.7  percent.  2.9  per- 
cent, and  3.1  percent  of  consolidated  net 
Income.  It  is  stated  that  a]l  revenues 
attributed  to  the  electric  {generating 
facilities  represent  the  cost  of  ^xnver  con- 
sumed in  the  iron  ore  mining  i  operations 
plus  an  amount  which  yieldq  a  reason- 
able return  on  (Dleveland-cntffs'  equity 
investment  in  these  facilitlesj  The  reve- 
nues of  Generating  Ckxnpany.  which  are 
not  included  in  the  revenuis  outlined 
above,  were  3.4  percent,  2.6  percent,  and 
2.3  percent  respectively,  of  pleveland- 
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Cliffs'  gross  revenues  for  the  years  ended 
December  31,  1971,  1970,  and  1969 
respectively. 

It  is  stated  that  tiie  proposed  trans- 
actions constitute  only  a  realignment  of 
assets,  and  that  following  their  com- 
pletion, (Tleveland-cniffs  will  continue  to 
receive  all  of  the  energy  generated  by  Its 
facilities,  and  two-thirds  of  the  capcu;ity 
of  Generating  Company. 

It  is  stated  that  the  legal  fees  to  be 
incurred  in  connection  with  the  Incorpo- 
ration of  Service  Company,  the  proposed 
transfer  of  assets,  and  the  preparation 
of  the  Instant  application  will  not  exceed 
$20,000,  and  that  no  accounting  or  print- 
ing fees  or  other  commissions  and  ex- 
penses will  be  incurred.  It  is  stated  that 
the  consent  of  the  Federal  Power  Com- 
missicai  may  be  required  for  the  assign- 
ments of  the  aforemaitioned  hydro- 
electric licenses,  but  that  no  State 
commission,  and  no  other  Federal  com- 
mission, other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactioDS. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  13, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
shoiild  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants 
at  the  above-steted  addresses,  and  proof 
of  service  (by  afiBdavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided In  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Ls  ordered  will  re- 
ceive notice  of  further  developments  In 
tills  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commlssicm,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Dck:.72-4782  Piled  3-28-72;8:61  am] 


(70-61721 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

March  23,  1972. 
Notice   Is   hereby   given   that  Metro- 
politan Edison  Co.  (Met-Ed) ,  2800  Potts- 


ville  Pike,  Muhlenberg  Township,  Berks 
County,  Pa.  19605,  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corp.  (GPU) ,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Met-Ed  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  promulgated  under  the 
Act,    $26   million   principal   amount   of 

First  Mortgage  Bonds, percent  Series 

due  2002.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  one-eighth  of 
1  percent)  and  the  price  to  be  paid  to 
Met-Ed  (which  will  not  be  less  than  100 
percent  nor  more  than  102.75  percent  of 
the  principal  amoimt  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  Issued  under  an  In- 
denture dated  as  of  November  1,  1944, 
between  Met-Ed  and  Guaranty  Trust 
Co.  of  New  York  (now  Morgan  Guaranty 
Trust  Co.  of  New  York) ,  Trustee,  as  here- 
tofore supplemented  and  as  to  be  further 
supplemented  by  a  Supplemental  Inden- 
ture to  be  dated  May  1,  1972.  The  bonds 
may  not  be  redeemed  prior  to  May  1, 
1977,  with  fimds  borrowed  at  a  lower 
interest  cost. 

The  filing  states  that  the  proceeds 
(other  than  premium,  if  any,  and  accrued 
interest)  from  the  sale  of  the  bonds  will 
be  used  to  pay  a  portion  of  Met-Ed's 
short-term  bank  loans.  The  proceeds  of 
such  bank  loans  were  or  will  be  used  to 
finance.  In  part,  the  company's  construc- 
tion program  and  are  expected  to  amoiuit 
to  approximately  $50  million  at  the  time 
of  the  sale  of  the  2002  Series  Bonds.  Cash 
representing  premium,  if  any,  resulting 
from  the  sale  of  the  bonds  will  be  used 
for  financing  the  business  of  Met-Ed.  In- 
cluding the  payment  of  the  expenses  of 
financing.  The  cost  of  Met-Ed's  1972  con- 
struction program  Is  estimated  at  ap- 
proximately $138,500,000. 

It  is  stated  that  the  fees  and  expenses 
Incident  to  the  proposed  transactiofts  are 
estimated  at  $100,000,  including  counsel 
fees  of  $32,500  and  accounting  fees  of 
$6,800.  The  fees  and  disbursements  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  will  be  supplied 
by  amendment. 

It  Is  further  stated  that  the  Issue  and 
sale  of  the  bonds  is  subject  to  the  juris- 
diction of  the  Pennsylvania  Public  Utility 
Commission,  the  State  commission  of  the 
State  in  which  Met-Ed  is  organized  and 
doing  business,  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  13.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 


FEDERAL  REGISTER  VOL.   37,   NO.   61— WEDNESDAY,   MARCH   29,    1972 


he  deslves  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  ordCT  a  hearing  thereon  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  maU  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  maUing)   upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
niay  be  granted  as  provided  in  Rule  23 
of    the   general    rules   and   regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter  in- 
cluding the  date  of  the  hearing  (If'  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate   Regulation,   pursuant   to 
delegated  authority. 
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date  the  Securities  are  Issued  to  him 
and  the  value  of  such  fund  shares  on  the 
10th  anniversary  thereafter.  The  appli- 
cation states  that  the  value  of  the  fund 
shares  on  the  coverage  date  is  the  asked 
price  (which  includes  sales  load  if  any)  • 
while  their  value  on  the  lOth  anniver- 
sap    date   Is    the   bid   price,    less   the 
total  of  all  premiums  paid  by  the  In- 
vestor for  the  Securities.  AppUcants  state 
that  the  effect  Is  to  guarantee  to  the  In- 
vestor the  amount  he  has  invested  in 
the  covered  fund  shares,  the  sales  com- 
mission paid  by  him  for  such  fund  shares 
and  the  amount  paid  to  Applicant  as 
premiums  for  the  Securities.  The  Secu- 
rities will  also  guarantee  to  the  Investor 
any  loss  In  the  value  of  his  fund  shares 
arising  from  the  liquidation,  failure  or 
other  termination  of  the  covered  mutual 
fund,  as  more  fully  explained  in  the  arv 
phcation.  The  application  states  that  the 
Securities  cannot  be  terminated  by  the 
company  except  for  nonpayment  of  pre- 
mium and  that  the  Securities  wiU  have 
a  priority  In  liquidation  equal  to  the 
amount  of  the  last  axmual  premium  paid 
for  such  Securities 
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Skction  18  (h) 


SSCTION  17(f) 


[SEAL]  Ronald  P.  Hmrr. 

Secretarv. 

[FR  Doc.72-4783  Piled  3-28-72:8:51  am  J 
[813-3088] 

RUMFORD  INSURANCE  CO. 
Notice   of    Filing    of   Application    for 
Order  for  Exemption  From  Provisions 

March  23.  1972. 
Notice  Is  hereby  given  that  Rumford 
tosuranw  Co.  (Applicant).  lO  Dorrance 
Street.  Providence,  Rl  02903,  a  closed- 
end,  diversified  management  Investment 
company  registered  under  the  Invest- 
mmt  Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(0  of  the  Act  for  an  order  exempting 
Applicant  from  the  provisions  of  sections 
WJl'J,^^^^'  "">•  23(c).  and  rules 
17f-2.  23C-1.  and  23c-2  thereunder. 

Applicant  Is  a  Rhode  Island  Insurance 
corporatiMi  which  seeks  to  engage  In 
the  sale  of  certain  securities  (Securities) 
m  the  form  of  policies  of  Insurance  In- 
Biirlng  the  owner  of  shares   (the  "In- 
vestor")   of    certain    Investinent    com- 
panies ("mutual  funds")  designated  by 
AppUcant  against  the  risk   of  loss  of 
value  of  his  shares  from  the  insuring 
date  to  the  10th  anniversary  date  there- 
after, and  against  loss  from  the  Uquida- 
tion.  failure,  or  other  termination  of  the 
Investor's   mutual  fund.   AU   Interested 
persOTis  are  referred  to  the  application 
on  file  with  the  Commlsslcai  for  a  state- 
moit    of    the    representaticms    therein 
which  are  summarized  below^ 

The  Securities  which  Applicant  pro- 
poses to  issue  will  provide  for  paymoit 
to  the  Investor  of  an  amount  equal  to 
any  decrease  between  the  value  of  hla 
mutual  fund  sharea  (fimd  shares)  on  the 


Section   17(f)    provides,  in  pertinent 
part,  that  a  registered  management  In- 
vestment  company    may    maintain   Its 
securities  and  investments  in  Its  own 
custody  but  only  In  accordance  with  such 
rules  and  regulations  or  orders  as  the 
Commission  may  from  time  to  time  pre- 
2='!'*  '?'■  'be  protection  of  investors 
Rule  17f-2  requires,  in  pertinent  part, 
that  all  securities  and  similar  Investinente 
be  deposited  In  the  safekeeping  of.  or  In 
a  vault  or  other  depository  maintained 
by.  a  bank  or  other  company  whose  func- 
tions and  physical  facilities  are  super- 
vised by  Federal  or  State  auUiority.  and 
that  access  to  the  securities  and  similar 
Investments  be  limited  to  certain  speci- 
fied persons.  Applicant  requests  an  ex- 
emption from  the  provisions  of  section 
17(f)  and  Rule  17f-2  to  tiie  extent  neca- 
sary  to  permit  duly  authorized  repre- 
'*"J?'l^es  of  tile  Insurance  Commissioner 
or  the  Department  of  Insurance  of  any 
State  In  which  AppUcant  may  do  buid- 
neM.  and  the  zonal  examination  com- 
mittee of  the  National  Association  of  In- 
surance Commissioners,  to  have  access 
to   tile   assets  of  Applicant.   Applicant 
represents  tiiat  It  is  subject  to  the  In- 
surance  laws  of  the  State  of  Rhode  Is- 
land. Including  requirements  as  to  the 
form  of  policy,  the  conditions  of  Insur- 
ance, the  premium  rates,  and  the  amount 
of  AppUcanfs  reserves.  The  Insurance 
Commissioner  also  possesses  broad  super- 
visory  powers   over  the   granting   and 
revocation  of  Ucenses  of  companies  and 
agents,  the  transactions  of  business  the 
custody  of  Investments  and  the  require- 
ments of  financial  statements.  AppUcant 
win   also  be  subject   to  laws  of  ottier 
Jurisdictions  In  which  it  does  business 
Including  the  regulations  of  the  Insur- 
ance Commissioners  of  those  Jurisdic- 
tions. The  portfoUo  of  securities  of  Ap- 
pUcant will  be  held  by  a  bank  under 
arrangements  otherwise  complying  with 
section  17(f)  and  Rule  17f-2  thereunder. 


Section  18(h)    provides,  in  pertinent 
part    for  definitions  of  asset  coverage 
based  upon  the  valuation  of  the  total 
assets  of  such  issuer  less  aU  "liablUties 
and  indebtedness AppUcant  re- 
quests an  exemption  from  section  18(h) 
in  the  computation  of  asset  coverage  to 
fT^**i^*  exclusion  of  UablUties  imd 
Indebtedness  constituting  reserves  estab- 
lished for  otiier  tiian  known  claims  or 
debts,   1.6..  general   insurance   reserves 
AppUcant  states  Uiat  It  will  maintain  a 
general   reserve   against   losses   in   the 
amount  of  fifty-two  percent  (62%)   of 
premiums     received     under     effective 
PoUcies.  It  Is  tills  reserve  which,  because 
it  consists  of  assets  fully  available  to 
meet  claims  of  the  Investors,  which  Ap- 
F^  ^^1  requests  to  be  excluded  from 
the  definition  of  "liabUIties  and  Indebted- 
ness "  In  the  computation  of  asset  cover- 
age under  section  18(h)  of  the  Act. 

AppUcant  represents  that  It  will  not 
Issue  or  sell  Uie  Securities  at  anytime 
When  It  does  not  have  an  asset  coverage 
Immediately  after  such  issuance  or  sale. 

f^nnl  l^J".^"^  hundred  per  centum 
(300%)  of  tiie  total  amount  of  Uquida- 
tion  priority  of  the  SecuritleB.  nor 
declare  any  dividend  or  distribution  In 
violation  of  section  18(a)(1)(B)  of  the 
Act.  AppUcant  submits  that  the  modifi- 
cation for  unaUocated  premium  reserves 
specified  above  would  not  be  inconsistent 
with  ttie  purposes  of  section  18(h)  and 
would  be  In  the  Interests  of  Investors. 
Skction  18(1) 

.^ff*'^**'!  *'^*^  provides.  In  pertinent 
PMt.  that  every  share  of  stock  Issued  by 
a  registered  management  company  shaU 

^f°^  '*°**  *"<*  ^^«  «iual  voting 
rights  with  every  other  outstanding  vot- 
ing stock.  AppUcant  requests  an  exemp- 
tion from  section  18(1)   to  the  extent 
nectary  to  permit  two  classes  of  voting 
securities  to  vote  separately,  each  as  a 
class,  under  any  provisions  of  the  Act 
where  a  vote  of  a  majority  of  outstand- 
ing voting  securities  may  be  required. 
Applicant  represents  that  the  Securi- 
ties  will  constitute  one  class  for  voting 
purposes  and  the  common  stock  of  Ap- 
pUcantwlU  constitute  a  second  voting 
class.  The  Securities  wUl  be  entiUed  to 
one  vote  for  each  full  one  thousand  dol- 
lars ($1,000)  of  the  value  of  fund  shares 
insured.  A  majority  vote,  as  defined  in 
■fctlon   2(a)  (42)    of  the  Act.  of  each 
class  shaU  be  required  under  any  provi- 
sions of  the  Act  where  votes  of  a  majority 
of  Ks  outstanding  voting  securities  may 
be  required. 

SxcnoN  23(c) 

Section  23(c)  provides,  in  perthient 
part,  that  no  registered  closed-end  com- 
pany diall  purchase  any  securities  of  ahy 
class  of  which  It  Is  the  Issuer  except  on 
a  securities  exchange  or  open  market  or 
pursuant  to  tenders  or  under  other  cir- 
cumstances permitted  by  the  Commission 
by  rules  and  regulations  or  orders.  Ap- 
pUcant requests  an  exemption  from  sec- 
tion 23(c)  and  Rules  23c-l  and  23c-2 
theieunda-  to  the  extent  necessary  to 
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permit  payment  by  Ai^ljcant  on  any 
loss  according  to  the  tenps  and  provl- 
skns  of  the  Seeurttiei  tp  ttae  holder 
thereof,  stiould  sucb  pay^ient  be  eoa- 
sldered  a  purciuwe  at  tboee  aeeurlUaL 

Applicant  conaents  to  the  requested  es- 
emi>tions  beins  made  subject  to  the  con- 
dlttonc  that: 

(•)  The  Securities  will  Constitute  one 
class  for  votinc  purposes  ind  the  com- 
mon stock  of  Apidicant  wiU  ooostltute 
a  second  voting  class.  The  Securities  wUI 
be  entitled  to  ooe  vote  forieach  full  one 
thousand  dollars  (|1,000>  of  value  of 
fund  shares  insured.  A  maiorlty  vote,  as 
defined  in  section  2ca)  (42)  of  the  Act.  of 
each  class  shall  be  required  under  any 
provisions  of  the  Act  wfaek«  votes  of  a 
majority  of  outstanding  voting  securities 
may  be  required.  . 

(b)  The  Securities  wUl  oave  a  iKlority 
In  liquidation  equal  to  the  imount  of  the 
last  annual  premium  paid. 

(c)  The  Securities  will  be  entitled  to 
participate  in  and  receive  ikicome  on  the 
annua]  premium  as  follow^:  The  annual 
premium  Is  one  percent  -^1%)  of  the 
vaJue  of  the  Investor's  fund  shares  on  the 
coverage  date  of  the  Seciirities.  with  a 
TwtTtimiinn  premium  of  twenty  dollars 
($20) .  The  anniial  premJui)t  paid  will  be 
allocated  fifty-two  peroenf  (52%)  to  a 
reserve  against  losses.  Tb4  investments 
represented  by  this  reserve  will  be  segre- 
gated and  the  income  thefe  from  sepa- 
rately accounted  for.  In  or^er  to  accom- 
plish proper  accounting  for  purposes  of 
partkipatton  in  income,  and  for  this 
purpose  only,  Applicant  proposes  to  make 
such  segregation  on  a  monthly  basis, 
with  each  premium  being  deemed  to  have 
been  received  on  the  last  day  of  the 
month  In  which  It  Is  actual  received  by 
Applicant.  At  Ux  end  of  ttie  12th  month 
commencing  after  the  aniiual  premlniil 
has  been  received,  the  Investor  wlU  be 
entitled  to  a  pro  rata  pa)rment  of  the 
income  earned  during  that  I2-maiith  pe- 
riod on  the  reserve  portl(}n  of  his  an- 
nual premium  so  segregated.  This  in- 
come will  ordinarily  be  crated  to  aiKl 
applied  against  the  next  premium  due 
from  the  Investor.  If.  hotfever,  the  In- 
vestor makes  spedflc  request,  or  if  the 
Investor  does  not  renew  th«  Securities  by 
payment  of  the  next  flJin'wiJ  premium, 
and  In  any  evoit  for  the  premittm  paid 
for  tiie  10th  anniversajT  year,  Applicant 
will  make  such  payment  t^  the  Investor 
except  for  amounts  less  tl|an  one  dollar 
(ID. 

(d)  Applicant  will  suspend  sates  at  any 
time  asset  coverage  Is  not  900  percent,  as 
computed  In  aecordanoe  with  the  eaemp- 
tion  from  section  18(h)  requested  herein. 

(e)  Applicant  will  make  investments 
only  of  a  kind  which  life  insiorance  com- 
panies are  permitted  to  infest  In  or  hold 
under  the  prorisions  of  thr  Code  of  the 
District  of  Oohanfaia  as  lieretirf ore  or 
hereafter  amended,  and  sudi  other  in- 
vestments as  the  Cowimi^tlon  shall  by 
rule,  reguiatlan.  or  order'  authorlae  as 
qnaiifVid  Investment. 

(f)  Applicant  wlU  ttotifj^  the  Oommte- 
slen  farthwitfa  in  the  evcQt  of  any  pr»- 
oeediag  in  hankraptey  <^  insolvener, 
traaafer  or  deposit  of  aeseti  for  tbe  bene- 
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fit  of  creditors  or  security"  holders,  or 
similar  event. 

Section  «(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions  from  the 
pnyvlslons  of  the  Act  and  rules  promul- 
gated thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  ttie  pmposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  13, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted; or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
"Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  sttch  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  In  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication siiall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  tbe  Commission. 

[seAt]  Ronald  P.  Hum", 

SecreUtry. 

(FR  Doc.72-4784  ni«d  8-28-72:8:61  sm| 


SMALL  BUSINESS 
ADMiMSTRATHW 

(Uoens*  04/0&-0101] 

ASSOCIATED   BUSINESS  INVESTMENT 
CORP. 

Notke  of  Istuonc*  of  SmoN  Business 
Inveslment  Company  License 

On  February  24,  1972,  a  notice  was 
poblished  in  the  Fkoekal  Register  (27 
FJ%.  3030)  stating  that  Associated  Busi- 
ness Investment  Corp.,  Suite  735,  Bank 
for  Savings  Building,  Birmingham,  Ala. 
3&282,  bad  filed  an  applicatiou  with  the 
Smail  Business  Administration  (SBA) 
pursuant  to  the  regulations  governing 
small    businesB    investment    companies 


(13  CFR  Part  107.  33  PJR.  326)  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company. 

Interested  parties  were  given  to  the 
doee  of  business  March  6,  1972,  to  sub- 
mit written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
license  No.  04/05-0101  to  Associated 
Business  Investment  Corp.,  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Dated:  March  22. 1872. 

A.  H.  Singer, 
Associate  Administrator, 
for  Investment. 

IFB  Doc.72-t711  FUed  3-28-72:8:45  smj 


MTERSTATE  COMMERCE 
COMMBSHIN 

[Rev.  S.O.  804:  ICC  Otder  30,  Amdt.  7] 

CHKAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Reroufing  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  39  (The  Chicago  and  North 
Western  Rsdlway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  39  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  imragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  AieSl 
expire  at  11:58  pjn.,  September  30.  1972, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  pjn., 
Mareh  31,  1972,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
ear  service  and  car  hire  agrennent  imder 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  ffled  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  March  24, 
1972. 

Inteestatk  ComcERCs 
comkission, 
[seal!  R.  D.  Pfahi,er, 

Agent. 

(FR  DOC.72-M08  FUe4  3-28-72:8:63  am] 


IRev.  S.O.  994;  ICC  Order  47,  Amdt.  7] 

CHICAGO,  ROCK  ISLAND,  AND 
PACIFIC  RAILROAD  CO. 

Rero«rtin9  or  Divorsion  of  Traffic 

Upon  further  consideration  of  ICXJ  Or- 
der No.  47  (The  CThicago,  Rock  Island, 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor : 

re  is  ordered,  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
atinawrt«w^  by  suiistituting  the  foUowlng 
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paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  im- 
less otherwise  mcxUfied.  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 ;  59  p.m., 
March  31,  1972,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the 
Director,  OfiSce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  March  24, 
1972. 

interstati  commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

[VR  Doc.72-4809  FUed  3-28-72:8:63  am] 


[Notloe  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  24,  1972. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  CJarriers  of 
Property,  1969  (49  CFR  1042.4  (d)(ll)) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  su<A 
rules  (49  CFn  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  (Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commmcement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
PixxJerty,  1969.  will  be  numbered  con- 
secutive for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter -notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-49B3  (DeviatiMi  No.  36), 
JONES  MOTOR  CO.,  INC.  Bridge  Street 
and  Schuylkill  Road.  Spring  City,  PA 
19475.  filed  March  16.  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  Prom  Harrison- 
biu-g,  Va.,  over  UJ3.  Highway  11  to  junc- 
tion Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  junction  VS. 
Highway  30,  at  Chambersburg,  Pa., 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  15  at  Gettysburg.  Pa., 
thence  over  \JS.  Highway  15  to  Harris- 
burg,  Pa.,  and  return  over  the  same  route, 
for  operating  convenience  c«ily.  Thie  no- 
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tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinmt  service  routes  as 
follows:  (1)  from  Roanoke,  Va.,  over  DjS. 
Highway  11  via  New  Market,  Va.,  to  Junc- 
tion U.S.  Highway  211,  thenee  over  U.S. 
Highway  211  to  Washington,  DC,  thence 
over  U.S.  Highway  1  to  Baltimore,  Md., 
and  (2)  from  Baltimore,  Md.,  over  In- 
terstate Highway  83  (formerly  U.S. 
Highway  111)  to  Harrisburg,  Pa.,  and 
return  over  the  same  routes. 

No.    MC-103435    (DevlatitHi    No.    21), 
UNITED-BUCKINGHAM   FREIGHT 
LINES,  INC.,  Post  Ofl3oe  Box  192,  UtUe- 
ton,    CO    80120,    filed    March    14,    1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,   by   motor   vehicle,   of   general 
commodities,   with   certain    excepticms, 
over  deviation  routes  as  follows:  (1)  Be- 
tween Omaha,  Nebr.,   and  Sioux  City. 
Iowa,  over  Interstate  Highway  29,  and 
(2)  between  Sioux  C^ity,  Iowa,  and  Sioux 
Palls,  S.  Dak.,  over  Interstate  Highway 
29,  for  (4>erating  convenience  only.  The 
notice    Indicates    that    the    carrier    is 
presently   authorized  to  transport   the 
same  commodities,  over  pertinent  s«vlce 
routes   as   follows:    (1)    From   Omaha, 
Nebr.,  over  U.S.  Highway  73  to  junction 
U.S.    Highway    73E,    thence    ov«-    U.S. 
Highway  73E  to  junction  UJS.  Highway 
77.  thence  over  U.S.  Highway  77  to  Sioux 
City,  Iowa;  also  from  Omaha  over  U.S. 
mghway  38  to  Junction  U.S.  Highway 
275,  thence  over  U.S.  Highway  275  to 
junction  UjS.  Highway  77,  thence  over 
U.S.  Highway  77  to  Sioux  City,  Iowa,  and 
(2)   from  Sioux  City.  Iowa,  over  UB. 
Highway  77  to  Junction  U.S.  Highway  18. 
thence  over  U.S.  Highway  18  to  Canton, 
S.  Dak.^  thence  over  unnumbered  high- 
ways via  Norway  (Center.  Alcester  and 
Nora,  S.  Dak.,  to  junction  UjS.  EQghway 
77,  thence  over  U.S.  Hlj^way  77  to  Sioux ' 
PaDs.  S.  Dak.,  and  return  over  the  same 
routes. 

No.    MC-113S38    (Deviation    No.    6), 
MERCURY    FREIoar    LINES,     INC, 
Post  Office  Box  1347.  Mobile,  Ala.  36601, 
filed  March  16.  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
v^iicle.   of   general  commodities,   with 
certain  exceptions,  over  a  deviaticm  route 
as  follows:  From  Atlanta,  Qa..  over  In- 
terstate Highway  85   (U.S.  Highway  29 
where  portions  of  Interstate  Highway  85 
have  not  been  completed)  to  Montgom- 
ery, Ala.,  thence  over  U.8.  Highway  80  to 
Selma,  Ala.,  and  retiim  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to   transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Atianta, 
Qa..  over  U.S.  Highway  78  to  Birming- 
ham, Ala.,  thence  over  U.S.  Highway  11 
to  Junction  Alabama  Highway  5,  thence 
over  Alabama   Highway   5   to  junction 
Alabama  Highway  14,  thence  over  Ala- 
bama Highway  14  to  Sdma,  Ala.,  and  (2) 
from  Atlanta,  Ga.,  over  U.S.  Highway  78 
to  Birmingham,  Ala.,  thence  over  U.S. 
Highway  31  to  junction  Alabama  High- 
way 191,  thence  over  Alabama  Highway 
191  to  Junction  Alabama  Highway  22, 
thence   over   Alabama   ICghway   22   to 
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Sdma,  Ala.,  and  return  over  the  same 
routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswau. 

Secretary. 
(PR  Doc.72-481:  Piled  3-28-72:8:53  am] 


[Notloe  28] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  24,  1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Rzgistkr,  issue 
of  December  3,  1963,  which  became  ef- 
fective January  i,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  Rranted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  appliaction  as  filed,  but  also  will 
eliminate  any  restrictions  wiilch  are 
not  acceptable  to  the  Commisslan. 

Motor  Carriers  or  Property 

No.  MC  41257  (Sub-No.  13)  (Repub- 
lication), filed  June  11,  1971,  published 
in  the  Federal  Register  issue  of  July  15. 

1971.  and  republislwd  this  issue.  Appli- 
cant: NORTH  STAR  LINE,  INC..  341 
Ellsworth  SW.,  Grand  Rapids.  MI  49S02. 
Applicant's  represenUtive:  William  B. 
Elmer.  18801  Gratiot  Avenue.  East 
Detroit.  Id  48201.  An  order  of  the  Ccm- 
mission.  Operating  Rl^ts  Board,  dated 
March  15.  1972,  and  served  March  16, 

1972,  finds,  that  the  present  and  future 
public  convenience  and  necessity  reqaire 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  paasengen  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,    beginning    and    ending    at 
paints  in  Allegan.  Antrim,  Barry.  Brand, 
Calhoun  (except  Battle  Creek).  Cbarle^ 
voix,     Cheboygan.     CbivpewK,     Clare. 
Clinton.  Eaton.  Grand  Traverse.  Gratiot. 
Ingham  (except  Lansing).  Ionia,  Kala- 
mazoo. Kalkaska.  Kent.  Lake.  Ackinac. 
Mecosta,  Montcalm.  Muskegon.  Newaygo! 
Osceola.  Ottawa,  Sabella,  and  Wexford 
Counties,  Mich.,  and  extending  to  points 
ip  the  United  States  (excluding  Hawaii 
but  including  Alaska) ;  That  since  it  is 
possible  that   other   parties   who  have 
reUed    upon    the   notice    In    the    Fed- 
eral   Register    of    the    application    as 
originally  publislied  may  have  an  In- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of 
authority  without  the  requested  limita- 
tion In  the  findings  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  In  the  Federal  Register  and 
issuance  of  the  certificate  In  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
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party  in  interest  may  file  a  n  appropriate 
petition  for  leave  to  intervene  In  the 
proceeding  setting  forth  Hn  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  61979  (Sub-No.  13)  (Repub- 
lication), filed  June  18,  1^72,  published 
In  the  Pedkhal  Register  is^ue  of  July  15, 
1972.  and  republished  this  issue.  Appli- 
dkat:  Y.  b  T.  TRUCKINa,  INC..  48  Pol- 
lock Avenue.  Jersey  (Tlty,  NJ  07305.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York.  NY  10006. 
A  report  and  order  of  th<  Commission, 
Review  Board  No.  5.  decided  January  19, 
1972,  and  served  Pebruaisr  2,  1972,  as 
amended  by  a  notice  td  the  parties, 
served  March  2,  1972.  flndf;  that  opera- 
tion by  applicant,  in  intestate  or  for- 
eign commerce,  as  a  contmct  carrier  by 
motor  vehicle,  over  irregiilar  routes,  of 
chemicals,  in  bulk,  from  tie  plantsite  of 
Philadelphia  (Quartz  Co..  ajt  Butler.  N.J., 
to  points  in  Alabama,  Arkams^.  Connec- 
ticut. Delaware.  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Loui- 
sisuia.  Maine,  Maryland,  Massachusetts. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. New  Hampshire.  Ne^  Jersey.  New 
York,  North  Carolina.  Cjiio.  Pennsyl- 
vania, Rhode  Island.  South  Carolina. 
Tennessee.  Vermont.  Virglhla,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, under  a  ccHitinuing  contract  or 
contracts  with  Philadelphia  Quartz  Co.. 
of  Philadelphia,  Pa.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy:  thait  applicant  Is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
qiiirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations theretmder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  Application  as 
published,  may  have  an  ititerest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  dOscribed  in  the 
findings  in  this  order,  a  nojtlce  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Peobral  Rbcister  and  is- 
suance of  a  permit  In  this  proceeding  will 
be  withheld  for  a  period  ot  30  days  from 
the  date  of  such  publioatlon,  dxirlng 
which  period  any  proper  party  In  inter- 
est may  file  an  appropriate  petition  for 
leave  to  Intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner In  which  it  has  been  so  prejudiced. 

No.  MC  135798  (Repubilcation) ,  filed 
July  2,  1971,  published  la  the  Federal 
Register  issue  of  August  19,  1971,  and 
republished  this  issuei  Applicsuif: 
OEOROE  OIIiCH,  doin^  business  as 
QIIiCH'S  SERVICE,  2981  Davis  Road. 
Runnemede.  NJ  08078.  AM>llcant's  rep- 
resentative: Manuel  J.  Dbvls  and  Jor- 
dan S.  Hlmelfarb.  Suite  iOO,  1025  Ver- 
mont Avenue  NW.,  Wwhlngton,  DC 
20005.  An  Order  of  the  Commission,  Op- 
erating Rights  Board,  dat«d  Febniary  1, 
1972,  and  served  March  16.  1972.  finds: 
lliat  the  presait  and  futiire  public  con- 
venience and  oecesslty  require  operation 
by  applicant  in  Interstate  or  foreign 
c(»nmerce.  as  a  common  a  rrler  by  motor 
vehicle,  over  Irregular  rou  es,  of  wrecked 
and  disabled  motor  vehldles,  by  use  of 
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wrecker  equipment  only,  between  points 
In  Camden,  Oloucester,  Burlington  and 
Salem  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ccoinectl- 
cut,  Virginia,  New  York,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Because  It  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  In  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publlcaticm.  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  or  other 
pleading  setting  forth  In  precise  detail 
the  manner  in  which  it  has  been  so 
prejudiced. 

Applications  por  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cxtrrelftlt  with  applications  under 
Section  5  Governed  bt  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  45194  (Sub-No.  12).  filed 
March  6,  1972.  Applicant:  LATTAVO 
BROTHERS,  INC.,  1620  Cleveland  Ave- 
nue SW..  Canton,  OH  44703.  Applicant's 
representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission) ,  between  Independ- 
ence, Valley  View,  Seven  Hills,  and 
Cleveland.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  In  Ohio.  Note:  Ap- 
plicant states  it  will  tack  with  presently 
.  authorized  points  in  Pennsylvania,  West 
Virginia,  and  points  in  Ohio.  This  appli- 
cation is  a  matter  directly  related  to 
MC-P-11483,  published  in  the  Federal 
Register  issue  of  March  15.  1972.  The 
instant  application  seeks  to  convert  the 
Certificate  of  Registration  of  Crown 
Cartage  ti  Storage  Co.  under  No.  MC 
121235  (Sub-No.  1),  Into  a  Certificate  of 
Public  Convenience  and  Necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  109821  (Sub-No.  32),  filed 
February  29,  1972.  Applicant:  H.  W. 
TAYNTON  COMPANY,  INC.,  40  Main 
Street.  Wellsboro.  PA  16901.  Applicant's 
representative:  Robert  DeKroyft,  24 
Branford  Place,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  commodities  injurious  to  other 
lading).  Over  regular  routes:  (1)  Be- 
tween Niagara  Palls,  and  Batavia,  N.Y. 
(a)  from  Niagara  Falls,  over  New  York 
Highway  31  to  Lockport.  N.Y.,  thence 
over  New  York  Highway  77  to  junction 
New  York  Highway  5.  and  thence  over 
New  York  Highway  5  to  Batavia;   (b) 


from  Niagara  Falls  over  New  York 
Highways  31  and  77.  as  above  described, 
to  Basom,  N.Y.,  and  thence  over  New 
York  Highway  63  to  Batavia;  (c)  from 
Niagara  Falls  over  New  York  Highway 
265  to  junction  with  U.S.  Highway  104. 
thence  over  U.S.  Highway  104  to  junction 
with  New  York  Highway  93,  thence  over 
New  York  Highway  93  to  Lockport.  N.Y., 
thence  over  the  aijove-described  routes 
to  Batavia,  serving  all  intermediate 
points  and  all  points  in  Niagara  and 
Genesee  Coimties,  N.Y.,  as  off-route 
points;  (2)  between  Lockport,  and  Ba- 
tavia, N.Y.,  from  Lockport  over  New 
York  Highway  93  to  jimctlon  with  New 
York  Highway  5,  thence  over  New  York 
Highway  5  to  Batavia,  serving  all  inter- 
mediate points,  except  the  intermediate 
points  between  Dysenger  and  Pembroke, 
N.Y.,  and  serving  all  points  in  Niagara 
and  Genesee  Coimties,  N.Y.,  as  off-route 
points; 

(3)  Between  Warsaw  and  Niagara 
Falls,  N.Y.  (a)  from  Warsaw  over  U.S. 
Highway  20-A  to  junction  New  York 
Highway  77,  thence  over  New  York 
Highway  77  to  Lockport,  N.Y.,  and  thence 
over  New  York  Highway  31  to  Niagara 
Falls;  (b)  from  Warsaw  over  U.S.  High- 
way 20-A  to  junction  New  York  Highway 
\187,  thence  over  New  York  Highways 
187  and  78  to  Lockport.  and  thence  over 
New  York  Highway  31  to  Niagara  Falls; 
and  (c)  from  Warsaw  over  U.S.  Highway 
20-A  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highways  90  and 
190  to  Niagara  Palls,  serving  all  Inter- 
mediate points,  except  the  Intermediate 
points  between  Royalton  Center  and 
Bennington  Center,  N.Y.,  those  between 
Harris  Corners  and  Mlllersport,  and  be- 
tween Harris  Comers  and  Kenmore,  and 
serving  all  points  in  Niagara  and  Wyo- 
ming Counties,  N.Y.  as  off-route  points; 
(4)  between  Warsaw  and  Rochester,  N.Y. 
(a)  from  Warsaw  over  U.S.  Highway 
20-A  to  junction  New  York  Highway  98, 
thence  over  New  York  Highway  98  to 
Batavia.  thence  over  New  York  Highway 
33  to  Rochester;  (b)  from  Warsaw  over 
New  York  Highway  19  to  junction  with 
Interstate  Highway  90.  thence  over  In- 
terstate Highway  90  to  Jimctlon  with 
U.S.  Highway  15  thence  over  U.S.  High- 
way 15  to  Rochester;  (c)  from  Warsaw 
over  New  York  Highway  19  to  Clarkson, 
N.Y.,  thence  over  U.S.  Highway  104  to 
Rochester,  from  Warsaw  over  U.S.  High- 
way 20-A  to  Perry  Center,  thence  over 
New  York  Highway  246  to  Junction  with 
New  York  Highway  19,  thence  over  New 
York  Highway  19  to  Junction  New  York 
Highway  33-A,  thence  over  New  York 
Highway  33-A  to  Rochester,  and  retiim 
over  the  same  routes  in  4  above,  serving 
all  Intermediate  points  except  the  inter- 
mediate points  between  Pearl  Creek  and 
Churchvllle,  N.Y.,  between  Lagrange 
and  Riga  Center,  and  between  Attica  and 
Riga  Center,  and  serving  all  points  in 
Monroe  and  Wyoming  Counties,  N.Y.,  as 
off -route  points; 

(5)  Between  Warsaw,  and  Batavia, 
N.Y.  (a)  from  Warsaw  over  UJS.  High- 
way 20-A  to  Varysburg,  N.Y.,  thence  over 
New  York  Highway  98  to  Batavia;  (b) 
from  Warsaw  over  New  York  Highway  19 
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to  LcRoy.  N.Y.,  thence  over  New  Yoi* 
Highway  5  to  Batavia;  and  from  War- 
saw over  US.  Highway  20-A  to  Perry 
Center,    N.Y.,    thence    over   New    Yoi* 
Highway  246  to  Junction  with  New  York 
Highway  63,  and  thence  OTer  New  York 
Highway  63  to  Batavia,  and  return  over 
the  same  routes  in  5  above,  serving  aD 
intermediate  points  and  serving  all  other 
points  In  Wyoming  and  Genesee  Coun- 
ties. N.Y.,  as  off-route  points;    (6)   be- 
tween Perry  Center  and  Buffalo,  N.Y.  (a) 
from  Perry  Center  ever  U.S.  Highway 
20-A  to  junction  New  York  sdghway  18, 
thence  over  New  Yoric  Hi^Aiway  16  to 
Buffalo  (also  U.S.  Highway  20-A  to  Junc- 
tion New  York  Highway  400.  thence  over 
New  York  Highway  400  to  Buffalo;  (b) 
from  Perry  Center  over  U.S.  Highway 
20-A  to  junction  New  York  Highway  6, 
thence  over  New  York  Highway  5  to  Buf- 
falo and  return  over  the  same  routes  in 
6   above  and   serving   all   Intermediate 
points  and  serving  all  other  points  In 
Erie  and  Wyoming  Counties,  N.Y.  as  off- 
route  points;   (7)   between  Batavia  and 
Buffalo,  NY.  (a)  from  Batavia  over  New 
York  Highway  33  to  Buffalo,  from  Ba- 
tavia over  New  York  Highway  5  to  Buf- 
falo (b)   from  Batavia  over  New  York 
Highway  63  (also  over  New  York  High- 
way 98)  to  Junction  with  UJ3.  Highway 
20,  thence  over  U.S.  IDghway  20  to  Buf- 
falo, and   (c)   from  Batavia  over  New 
York  Highway  63  to  Interstate  Highway 
90,  thence  over  Interstate  Highway  90  to 
Junction  New  York  Highway  33,  thence 
over  New  York  ffighway  33  to  Bufialo. 
and  return  over  the  same  routes  In  7 
above,  serving  all  Intermediate  points 
and  serving  all  other  points  In  Erie  and 
Genesee    Counties,    NY.    as    off-route 
points: 

(8)  Between    Warsaw    and    Pulaski, 
N.Y..  (a)  from  Warsaw  over  New  York 
Highway  19  to  Junction  with  Interstate 
Highway    90,    thoice    over    Interstate 
Highway  90  to  junctioa  Interstate  High- 
way 81,  thence  over  Interstate  Highway 
81  to  Pulaski;  (b)  from  Warsaw,  as  above 
described,  to  Junction  of  Interstate  High- 
way 90  and  U.fi.  Highway  11.  thence  over 
U.S.  Highway  11  to  Pulaski,  (c)   from 
Warsaw  over  New  York  Highway  19  to 
Junction  with  U-8.  Highway  20,  thence 
over  U.S.  Highway  20  to  Auburn,  N.Y, 
thence  over  UjS.  Highway  34  to  Cato, 
N.Y.,  thence  over  New  York  Highway 
370  to  Junction  with  New  Y<M-k  Highway 
176,  thence  over  New  York  Highway  176 
to  Fulton,  NY.,  thence  over  New  York 
Highway  3  to  Selkirt,  N.Y.,  and  thence 
over  New  York  Highway  13  to  Pulaski; 
(d)  from  Warsaw,  as  above  indicated,  to 
Auburn,  NY.,   thence   over  New   York 
Highway  36  to  Junction  XJJB.  Highway 
104,  thence  over  U-8.  Highway  104  to 
Junctltm  UJS.  Highway  11,  thence  over 
UJ3.   Highway   11   to  Pulaski,  and   (e) 
from  Warsaw,   as  tU;>ove  indicated,   to 
Auburn,  thence  over  New  York  Highway 
38   to   Junction   New   York   Highway   3, 
thence  over  New  York  Highway  3  to  Ful- 
ton. N.Y..  serving  all  Intermediate  points 
between  Pearl  Creek  and  Seneca  Palls, 


N.Y.  (and  excepting  Seneca  Falls  as  an 
intermediate  point),  and  serving  all 
points  in  Wyoming,  Cayuga,  and  Oswego 


Counties,  N.Y.,  as  off -route  points;  (9) 
between  Warsaw  and  Aubom.  K.Y.,  from 
Warsaw  over  New  York  Highway  19  to 
function  UJS.  Highway  20.  thenee  over 
US.  Highway  20  to  Aobum.  serring  an 
intermediate  points,  except  the  Inter- 
mediate points  between  Pearl  Creeik  aai 
Seneca  Palls  (and  excepting  Seneca  Palls 
as  an  intermediate  point),  and  serving 
all  points  in  Wyoming  and  Cayuga  Coim- 
ties, N.Y.,  as  off -route  points; 

(10)  Between    Warsaw    and    Genoa, 
N.Y.,  (a)  from  Warsaw  over  New  Yoric 
Highway  19  to  Jimctlon  wlUi  Ihterstate 
Highway  90,  thence  over  Interstate  mgh- 
way  90  to  Junction  with  New  Yoric  High- 
way 34,  thence  over  New  York  Highway 
34,  to  Genoa;  and  <b)   from  Warsaw. 
N.Y..  over  UJS.  Highway  20-A  to  Junction 
New  York  Highway  39,  thence  over  New 
York  Highway  89  to  Junction  U.8.  High- 
way 20,  thence  over  U.8.  Highway  20 
and  UJS.  Highway  34,  as  described,  serv- 
ing all  Intermediate  points,  except  the  In- 
termediate points  between  Pearl  Credc 
and  Montezuma,  N.Y.,  and  serving  all 
points  in  Wyoming  and  Cayuga  Counties, 
N.Y,  as  off -route  points;   (11)  between 
Warsaw  and  Rldgeway.  N.Y,  from  War- 
saw over  UJS.  Highway  2<^-A  to  Varvs- 
burg,  N.Y.,  thence  over  New  York  Hl^- 
way  98  to  Chllds,  N.Y,  and  thence  over 
UJS.  Highway  104  to  Rldgeway,  serving 
all  Intermediate  points,  except  the  Inter- 
mediate points  lietween  Attica  and  Barre 
Center.  N.Y.,  and  serving  all  points  in 
WycMUing  and  Orleans  Counties,  N.Y..  as 
off-route  points;   (12)  between  Warsaw 
and  Blnghamtoo,  N.Y,  (a)   from  War- 
saw, N.Y.,  over  US.  Highway  20-A  to 
Jimctlon  UJS.  Highway  15.  thence  over 
U.S.  Highway  15  to  juncUoo  New  York 
Highway  17,  tlience  over  US.  Highway 
17  to  Bingham  ton;   (b)  Xrom  Warsaw, 
N.Y.,  over  U.S.  Highway  20-A  to  Junction 
New  York  Highway  63,  thenoe  ovw  New 
York   Highway   63    to   DansvlUe,   N.Y, 
thence  over  New  York  Highway  2i5  to 
Junction  with  U.S.  Highway  15.  thence 
over  UJB.  Highway  15  as  above  described, 
and  (c)    from  Warsaw.  N.Y.  over  US 
Highway   20-A  to  Junction  New  York 
Highway  36,  thence  over  New  York  High- 
way 36  to  junction  New  York  ffighway 
245.  tbeace  over  New  York  Highway  245. 
to  Junction  with  U.S.  Highway  15,  and 
thence  over  U.S.  Highway  15.  as  above 
described,  serving  all  intermediate  points, 
except  the  intermediate  points  between 
Perry  CJenter  and  Big  Flats.  N.Y,  and 
between  Chemung  and  Endicott,  N.Y, 
and    serving    all    points    in    Wyoming, 
Chemung,  and  Broome  Counties,  N.Y, 
as  off-route  points; 

(13)  Between  Pine  Woods  and  Batavia. 
N.Y.  (a)  from  Pine  Woods  over  UJS. 
Highway  20  to  Junction  New  York  High- 
way 63,  thence  over  New  York  Highway 
63  to  Batavia;  (b)  from  Pine  Woods  over 
New  York  Highway  46  to  Junction  with 
New  York  Highway  5,  thence  over  New 
York  Highway  5  to  junction  U.S.  High- 
way 20,  thence  over  US.  Highway  20  as 
above  described;  and  (c)  from  Pine 
Woods  over  New  York  Highway  46  to 
junction  New  York  Highway  5,  thence 
over  New  York  Highway  5  to  unmarked 
road  leading  to  Exit  34  of  Interstate 
Highway    90,    thence    over    Interstate 


Highway  90  to  Sztt  4«  of   Interstate 
Highway    90,    thence    over   New   YoA 
HU^way  08  to  Batavte,  serving  all  Inter- 
mediate ptrintB,  except  the  intermediate 
points  bctwmn  ddttenaogo  or   Cace- 
movla,  NY.,  and  the  Junetton  of  New 
York  Highway  63  and  U.8.  Hli^way  20, 
and   the   intermediate   points   between 
Exits  34  and  48  on  Interstate  Highway 
90,  and  serving  all  points  In  Uadison 
and    Genesee    Ootmties,    as    off-route 
points;  (14)  between  Buffalo  and  Ridge- 
way,  N.Y.,  from  Buffalo  over  New  York 
Highway  5  to  Batavia,  NY.,  thence  over 
New  York  Highway  98  to  junction  with 
US.  Highway  104,  and  thence  over  UJS. 
mghway  104  to  Rldgeway,  serving  aU 
tatermedlate  pohits,  except  the  Inter- 
mediate pcrtnts   between   Clarence   and 
Barre  Center,  N.Y.,  and  serving  all  points 
In  Erie  and  Orleans  Counties  as  off- 
route  points;  (15)  t>etween  Buffalo  and 
Albion,  N.Y.,  from  Buffalo  over  New  York 
Highway  5  to  Junction  with  New  York 
raghway  77,  thenee  over  New  York  High- 
way 77  to  Junction  New  York  Highway 
63,  thence  over  New  York  Highway  63  to 
Junction  with  New  York  Highway  31, 
and  thenoe  over  New  York  Highway  81 
to  Albion,  serving  all  intermediate  points 
except  the  Intermediate  points  between 
Clarence  and  Sbriby,  NY.,  and  serving 
all  points  in  Erie  and  Orleans  Counties 
as  off -route  points; 

(16)   Between  Buffalo  and  Dansvllle. 
N.Y.  (a)  from  Buffalo  over  U.S.  Highway 
20  to  Junction  with  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to  Dans- 
vllle;  and  (b)   from  Buffalo  over  U.8. 
Highway  20  to  Junction  with  New  York 
Hlc^way    36.    thence    over    New   Yoit 
Highway  30   to  Dansvllle,   serving  all 
Intermediate  points,  except  the  Inter- 
mediate points  between  Alden,  N.Y.  and 
the  Junction  ta  U.S.  BOghway  20  and 
New  York  Highway  36,  and  serving  all 
points  In  EMe  and  Livingston  Counties, 
N.Y.  as  off-route  points;   (17)  between 
Buffalo.   N.Y.    to   WensvUie.   N.Y.    (a) 
from  Buffalo  over  New  York  Highway  16 
to  Jimctlon  with  New  York  Highway  39. 
thence  over  New  York  Highway  39  to 
Junction  with  New  York  Highway  98, 
thence  over  New  York  Highway  96  to 
Junction  with  New  York  fflghway  343, 
thence  over  New  York  Highway  248  to 
Junction  with  New  York  IDghway  19, 
thence  over  New  York  Highway  19  to 
WeDsvIlle;  (b)  from  Buffalo  to  j  unction 
of  New  York  mghways  243  and  19,  as 
above  described,  thencc_over  New  York 
Highway  19  to  Junction  with  New  York 
Highway    244,    thence   over   New   York 
Highway  244  to  Alfred  Station,  thence 
over  New  Yoric  Highway  21  to  Junction 
with  New  York  Highway  17,  and  thence 
over  New  York  Highway  17  to  WeUsvlIle; 
and  (c)  from  Buffalo  to  Junction  of  New 
York  Highways  243  and  19.  as  above  de- 
scribed, thence  over  New  York  Highway 
19  to  junction  with  New  York  Highway 
408,  thence  over  New  York  Highway  408 
to  junction  with  New  York  Highway  275, 
thence  over  New  York  Highway  275  to 
Bolivar,  N.Y.,  and  thence  over  New  York 
Highway    17    to   Wellsvllle,    serving    all 
intermediate  points,   excexit  the  inter- 
mediate   points    between    Chafee    and 
Rushford,  N.Y.,  and  serving  all  points 
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in  Erie  and  Allegrany  Counties  as  off- 
route  points;  I 

(18)  Between  Warsaw  ai>d  Utica,  N.Y. 
(a)  from  Warsaw  over  Nei?  York  High- 
way 19  to  junction  with  Intjerstate  High- 
way 90,  thence  -over  Interstate  Highway 
90  to  Utica;  (b)  from  War»aw  over  New 
York  Highway  19  to  junction  with  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  Exit  33  thereof,  thence 
over  New  York  Highway  |65  to  Rome, 
N.Y.,  and  thence  over  Nevf  York  High- 
way 49  to  Utica;  (c)  from  Warsaw  over 
New  York  Highway  19  to  Junction  with 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  Junction  with  New  York  High- 
way 12,  thence  over  New  Vork  Highway 
12  to  Utica;  (d)  from  War$aw  over  New 
York  Highway  19  to  U.S.  Highway  20, 
thence  over  U.S.  Highway  )0  to  Auburn, 
N.Y.,  thence  over  New  YoCk  Highway  5 
to  Utica,  serving  all  intermediate  points, 
except  the  intermediate  points  between 
Pearl  Creek  and  Sangerfi^d,  N.Y.,  and 
between  Pearl  Creek  and  Bherill,  N.Y., 
and  between  Pearl  Creek,  t^.Y.,  and  the 
JimctiOQ  of  Interstate  Hig)iway  90  and 
New  York  Highwsiy  365,  aAd  serving  all 
points  in  the  counties  of:  Oneida  and 
Wyoming  as  off-route  poi^its;  (19)  be- 
tween Utica,  and  Buffalo,  It.Y.  (a)  frcnn 
Utica  over  Interstate  Hlghi^ay  90  to  Exit 
51  of  said  Interstate  Highviiay  90,  thence 
over  New  York  Highway  33  and  city 
streets  to  Buffalo;  (b)  from  Utica  over 
New  York  Highway  49  to  Rome,  N.Y.. 
thence  over  New  York  Hifhway  365  to 
Junction  with  Interstate  Highway  90, 
thence  over  interstate  Highway  90,  as 
above  described;  (c)  from  Utica  over 
New  York  Highway  5  to  Auburn,  N.Y., 
thence  over  U.S.  Highway  20  to  Buffalo; 
and  (d)  from  Utica  over  New  York  High- 
way 12  to  Sangerfleld,  N.Y„  thence  over 
UJ3.  Highway  20  to  Buffalt),  serving  aU 
intermediate  points,  except  the  inter- 
mediate points  between  Exits  33  and  51 
on  Interstate  Highway  90,  between  Sher- 
111  and  Alden.  NY.,  and  between  Sanger- 
fleld and  Alden,  N.Y.,  and  serving  all 
other  points  in  Oneida  and  tirle  Counties, 
N.Y.  as  off -route  points; 

(20)  Between  Syr£u:use  $uid  Warsaw, 
N.Y.  (a)  from  Syracuse  oter  Interstate 
Highway  690  to  junction  w^th  Interstate 
Highway  90,  thence  ov4r  Interstate 
Highway  90  to  Jimctlon  wiith  New  York 
Highway  19,  thence  over  New  York  High- 
way 19  to  Warsaw;  (b)  ffom  Syracuse 
over  New  York  Highway  6  to  Auburn, 
NY.,  thence  over  U.S.  Highway  20  to 
Junction  with  New  York  plighway  19, 
thence  over  UJ3.  Highway  li9  to  Warsaw; 
(c)  from  Syracuse  over  New  York  High- 
way 175  to  Junction  with  ^.S.  Highway 
20,  thence  over  U.S.  Hlgl^weiy  20  and 
New  York  Highway  19,  las  described 
above;  and  (d)  from  Syratuse  over  In- 
terstate Highway  81  to  junction  with 
US.  Highway  20,  thence  over  U.S.  High- 
way 20  and  New  York  Hip^hway  19,  as 
described  above,  serving  all  intermediate 
points,  except  the  intermediate  points 
between  Pearl  Creek,  N.Y.  and  the  inter- 
section of  New  York  Highway  31-C  and 
Interstate  Highway  90,  ind  between 
Pearl  Creek  and  Elbridge,  N.Y.,  and  be- 
tween Pearl  Creek  and  Skaneatelis,  and 
serving    all   points    in    Onandaga    and 
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Wyoming  Counties,  N.Y.,  as  off-route 
points;  and  (21)  between  Syracuse  and 
Buffsdo,  N.Y.,  (a)  from  Syracuse,  N.Y., 
over  Interstate  Highway  690  to  Junction 
with  Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Exit  51  of  In- 
terstate Highway  90,  and  thence  over 
New  York  Highway  33  and  city  streets  to 
Buffalo,  and  return  over  the  same  routes ; 
(b)  from  Syracuse,  N.Y.,  over  New  York 
Highway  5  to  Auburn,  N.Y.,  thence  over 
U.S.  Highway  20  to  Buffalo,  and  return 
over  the  same  routes;  (c)  from  Sjrracuse, 
N.Y.  over  New  York  Highway  175  to 
junction  with  U.S.  Highway  20,  thence 
over  U.S.  Highway  20,  as  above  de- 
scribed; and  (d)  from  Syracuse,  N.Y. 
over  New  York  Highway  80  to  jimctlon 
with  UJ3.  Highway  20,  thence  over  U.S. 
Highway  20,  as  above  described,  serving 
all  Intermediate  points  except  the  inter- 
mediate points  between  Alden  and 
Scaneatelis,  N.Y.,  and  between  the  junc- 
tion of  New  York  Highway  31-C  and 
Interstate  Highway  90  and  Exit  49  of 
Interstate  Highway  90,  and  serving  all 
points  in  Onandaga  and  Erie  Counties, 
N.Y.,  as  off-route  points.  Over  Irregular 
routes:  Between  all  points  in  Wyoming 
County  and  in  Erie  County,  N.Y. 

Note:  Applicant  states  it  will  tack 
with  existing  authority  at  common 
points  in  New  York  State.  No  duplicating 
authogity  is  sought.  C^>mmon  control  may 
be  involved.  Applicant  further  states 
this  application  is  a  matter  directly  to 
MC-P-11474,  published  in  the  Federal 
Register  issue  of  March  8,  1972.  The 
instant  application  seeks  to  convert  the 
Certificate  of  Registration  of  Industrial 
Truck  Ldnes,  Inc.  under  MC  97877  (Sub- 
No.  1),  into  a  Certificate  of  Public  Con- 
venience and  Necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  or  Buffalo,  N.Y. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (4" 
CPR  1.240). 

.  MOTOR   CARRIERS    OF    PROPERTY 

No.  MC-F-11472  (Correction).  FOPA 
TRANSPORT,  INC. — Purchase  (Por- 
tion)—CROSBY  LUMBER  &  SUPPLY, 
INC.,  published  in  the  March  8,  1972,  is- 
sue of  the  Federal  Register  on  page 
4987.  This  correction  to  include  Patricia 
J.  Cagle  as  another  party  in  control,  also 
prior  notice  included  Port  Heneme,  Los 
Angeles,  and  San  Diego,  Calif.,  and 
should  have  been  omitted. 

No.  MC-F-11490.  Application  imder 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  sm  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIOHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025  (MC-42487),  and  SIL- 
VER WHEEL  FREIOHTLINES,  INC., 
;321  Southeast  Water  Street.  Portland, 
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OR  97214  (MC-107576),  seeks  to  enter 
into  an  agreement  for  the  pooling  of 
services  and  traffic  in  the  transportation 
of  traffic  In  interstate  commerce  to  and 
from  certain  specified  points  in  (Dregon 
and  Washington.  Attorney:  Ronald  D. 
Eastman,  Suite  1100,  1660  L  Street  NW., 
Washington,  DC  20036.  CONSOLI- 
DATED FREIOHTWAYS  CORPORA- 
TION OF  DELAWARE,  is  authorized  to 
operate  as  a  common  carrier  in  Cali- 
fornia, Oregon,  Washington,  Illinois, 
Minnesota,  Wisconsin,  Montana,  Colo- 
rado, Utah,  Wyoming,  Idaho,  Indiana,- 
Nevada,  Ohio,  Iowa,  Michigan,  Arizona, 
Kansas,  Maryland,  North  Dakota,  South 
Carolina,  Georgia,  Alabama,  Kentucky, 
North  Carolina,  New  York,  Massachu- 
setts, Oklah(»na,  Missouri,  Texas,  Louisi- 
ana, Pennsylvania,  South  Dakota,  New 
Mexico,  Nebraska,  West  Virginia,  Mis- 
sissippi, New  Jersey,  Connecticut,  Alaska, 
and  the  District  of  Columbia. 

No.  MC-F-11491.  Authority  sought  for 
purchase  by  PIC-WALSH  FREIGHT 
CO.,  6300  Oulda  Avenue,  St.  Louis,  MO 
63147,  of  the  operating  rights  and 
property  of  ROBERTSON  MOTOR 
FREIGHT,  INC,  1324  O'Fallen,  St. 
Louis,  MO  63106,  and  for  acquisition 
by  JULIUS  BLUMOFF,  12095  Heath- 
erdane  Drive,  St.  Louis  County,  MO 
63121,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney :  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  oommodiUes  in  bulk, 
commodities  requiring  speclsd  equlixnoit, 
and  those  Injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
regular  routes,  between  Vandalia,  and  St. 
Louis,  Mo.,  serving  all  intermediate 
points;  and  the  off -route  points  in  Illi- 
nois in  the  St.  Louis,  Mo.-East  St.  Louis, 
HI.,  commercial  zone,  as  defined  by  the 
CommisslCHi,  between  Louisiana,  Mo., 
and  Esist  St.  Louis,  m.,  serving  all  inter- 
mediate points;  and  the  off -route  points 
of  St.  Paul,  Ethlyn,  and  Chain  of  Rocks, 
Mo.;  livestock,  from  Vandalia,  Mo.,  to 
National  Stock  Yards,  HI.,  serving  all  in- 
termediate c>oints,  and  the  off-route 
points  within  10  miles  of  that  porticwi  of 
the  described  route  between  Vandalia 
and  St.  CTharles,  Mo.,  restricted  to  pickup 
only;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  cer- 
tain specified  points  in  Missouri,  and 
Quincy,  Hi.,  with  restriction;  household 
goods  as  defined  by  the  Commission,  be- 
tween Vandalia,  Mo.,  and  points  in  Mis- 
souri on  the  first  above-specified  regular 
route,  on  the  one  hand,  and,  on  tiie  other, 
points  in  Illinois;  livestock,  between  Old 
Monroe,  Mo.,  and  points  within  12  miles 
of  Old  Monroe,  Mo.,  on  the  one  hand, 
and,  on  the  other.  National  City,  111.; 
brtcfc,  from  Vandalia,  Mo.,  to  points  in 
Illinois;  feed,  hay,  and  molasses,  from 
East  St.  Louis,  111.,  to  Old  Monroe,  Mo., 
and  points  within  12  miles  of  Old  Mon- 
roe, Mo.;  hides  and  live  poultry,  from 
Old  Monroe,  Mo.,  and  points  within  12 
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miles  of  Old  Motiroe,  to  East  St.  Louis. 
HI.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Mlssoiiri,  Illinois. 
Ohio,  Indiana.  Arkansas,  Ttenessee, 
Michigan,  Iowa,  MlssissliH}!.  and  Ken- 
tucky. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 


No.  MC-F-11492.  Authority  sought  for 
purchase  by  MUSTANG  TRANSPORT A- 
TTON,   INC.,   833   Warner  Street  SW., 
Atlanta,  OA  30310,  of  a  portion  of  the 
operating     rights     of     COMMERCIAL 
TRANSPORTATION,  INC..  also  of  At- 
lanta, Ga.  30310,  and  for  acquisition  by 
ROSE  M.  WIGGINS,   5997  Pine  Cre^ 
Rotid,  Forest  Park,  GA  30050,  and  R  L. 
DEASE,  997  Katherwood  Drive  SW.,  At- 
lanta. GA  30310.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Virgil  H.  Smith,  431  Title  Build- 
ing, AUanta.  Ga.  30303.  Operating  rights 
sought  to  be  transferred:  Malt  bever- 
ages, as  a  common  carrier  over  irregular 
routes,  from  South  Bend.  Ind.,  Norfolk 
Va.,  Newark,  N.J..  and  Pittsburgh,  Pa., 
to  points  In  Georgia,  from  St.  Louis.  Mo., 
to  Augusta,  Oa.;  and  retimi  vrith  empty 
malt  beverage  containers:  from  Cincin- 
nati, Ohio,  to  AUanta  and  Augusta,  Ga., 
from  Pittsburgh,  Pa.,  to  points  in' Ala- 
bama, from  Norfolk,  Va.,  and  Hammon- 
ton,  N.J.,  to  points  in  Alabama  (except 
points  in  Russell  County) ;  oyster  shells. 
crushed.  In  bags,  and  Ushm^al.  In  bags, 
from  Jacksonville  and  Pemandina,  Fla., 
to  points  in  Georgia,  with  restriction; 
citrus  pulp,  from  points  In  Pasco  and 
Orange    Counties,    Fla.,    to    points    In 
Georgia.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Mississippi, 
Louisiana,    South    Carolina,    Alabama, 
Texas,  Florida.  (3eorgla,  Tennessee,  Ar- 
kansas, and  OklahOTia.  ArolicaUon  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-11494.  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING  b 
RIGGING  CO.,  1601  Blue  Rock  Street 
Cincinnati,  OH  45223,  of  the  operating 
rights  of  C.  T.  WOLPMEIER.  doing  busi- 
ness     as      WOLPMEIER      TRANSFER 
COMPANY,  Post  Office  Box  11,  Fulton, 
MO  65251,  and  for  acquisition  by  R   J 
DORAN.    R.    E.    DORAN,    and    C.    M 
DORAN  all  of  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223,  of  control  of  such 
rights    through    the  -purchase.    Appli- 
cants' attorney:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Op- 
erating rights  sought  to  be  transferred: 
Refractories,  as  a  common  carrier  over 
Irregular  routes,  between  points  In  Au- 
drain. Callaway,  and  Montgomery  Coun- 
ties. Tklo..  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Mich- 
igan.   Ohio,     Kentucky,     Pennsylvania 
West  Virginia,  and  New  York,  with  re-' 
Btriction.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  of  the 
States   in    the    United    States    (except 
Alaska   and   Hawaii).   AppUcaUon   has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11493.  Authority  sought  for 
control  by  JAMES  P.  BYRNE.  101 
Thomtree  Lane,  Winnetka.  IL  60093,  of 
CAR  CARRIERS.  INC.,  13101  South  Tor- 


rence  Avenue,  Chicago,  IL  60464.  Appli- 
cants' attorney:   Charles  W.  Singer.  33 
North    Dearborn    Street,    Chicago,    IL 
60602.  Operating  rights  sought  to  be  con- 
trolled:  New  automobiles,  new  trucks; 
and  new  chassis,  in  Initial  movements.  In 
truckaway  service,  as  a  common  carrier 
over   irregular    routes,   from   places   of 
manufacture  and  assembly  in  Chicago 
Cicero,  and  Hegewlsch,  HI.,  to  Omaha, 
Nebr.,  St.  Louis.  Mo..  Detroit,  Mich.,  and 
points  in  Illinois,   Indiana,   Wisconsin, 
Iowa,   and   certain   specified   points   in 
Michigan,  from  plantsltes  of  the  Ford 
Motor  Co.  in  Wayne  County,  Mich.,  to 
Indianapolis.  Ind.,  and  points  In  Mich- 
igan, that  part  of  Illinois  on  and  north 
of  U.S.  Highway  24,  and  those  In  the  Chi- 
cago, HI.,  commercial  zone,  sis  defined 
by  the  Commission;  automobiles,  trucks, 
and  chassis,  new,  used,  imfinished,  and/ 
or  wrecked,  in  subsequent  or  secondary 
movements,   in   truckaway  service,   be- 
tween plantsltes  or  other  facilities.  In- 
cluding railheads,  of  the  Ford  Motor  Co. 
in  the  Chicago,  HI.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  all  points  named 
or  described  above;  automobiles,  trucks, 
tractors,  chassis,  and  commerical  auto- 
motive vehicles,  new.  used,  unfinished, 
and  wrecked,  in  subsequent  or  secondary 
movements,   in  driveaway  service,   be- 
tween plantsltes  or  other  facilities.  In- 
cluding rsdlheads.  of  the  Ford  Motor  Co. 
in  the  Chicago.  HI.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one' 
hand.  and.  on  the  other,  points  in  Hll- 
nols.  Indiana.  Jilichigan,  Iowa,  Wiscon- 
sin. Minnesota,  and  Ohio ; 

New  automobiles,  trucks,  chassis,  com- 
mercial automotive  vehicles,  and  unfin- 
ished   automotive    vehicles,    in    initial 
movements,  in  truckaway  service,  from 
places  of  manufacture  and  assembly  in 
Chicago,   HI.,   to  points   in   Minnesota, 
North  Dakota.  South  Dakota.  Nebraska, 
and    Kansas;     new    automobiles,    new 
trucks,  new  tractors  (except  farm  trac- 
tors), new  chassis  and  parts  therefor 
when  moving  with  these  commodities, 
and    automobiles   show   displays   when 
moving  with  display  vehicle  in  initial 
movements,  in  truckaway  service,  and 
new   bodies,   and   parts   therefor  when 
moving  with  new  bodies  and  automobiles 
show  when  moving  with  display  bodies, 
from  Hegewlsch.  HI.,  to  Memphis,  Tenn.,' 
and  points  in  Arkansas  and  those  in  Mis-' 
souri  (except  St.  Louis) :  and  return  with 
rejected  or  damaged  shipments  of  the 
commodities      described      immediately 
above;     automobiles,    chassis,     station 
wagons,  trucks  and  truck  tractors,  in  ini- 
tial movements,  in  truckaway  service, 
from  Hegewlsch.  HI.,  to  certain  specified 
points  in  Michigan  and  Ohio,  and  return 
with  defective,  damaged  or  vorecked  ship- 
ments of  the  commodities  specified  im- 
mediately above;  new  automotive  vehi- 
cles, chassis,  and  new  automobile  show 
equipment,    displays,    and    advertising 
matter  when  moving  with  these  commo- 
dities, in  initial  movements,  in  truckaway 
service,  from  points  in  St.  Louis  County, 
Mo.,  to  points  in  Illinois,  from  any  plant 
or  facility  of  the  Ford  Motor  Co.  in  St. 
Louis  County.  Mo.,  to  points  in  Indiana, 
Missouri,  Tennessee,  Iowa,  and  Arkansas. 
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WQd  return  with  rejected  ahipmenU  of 
the  commodities  specified  immediatelv 
above;  ^^ 

Automobiles,   trucks,    truck    tractors. 
and  chassis  (except  platform,  warehouse 
and  lift  trucks) ,  in  Initial  movements  in 
truckaway  service,  from  the  site  of  the 
Ford  Motor  Co.  plant  in  Cook  County. 
HI.,  to  points  in  Pennsylvania,  Virginia, 
West  Virginia.  Kentucky.  Alabama.  Mis- 
sissippi,   Tennessee    (except    Memphis, 
Term.),  and  that  part  of  Ohio  south  of 
UB.  Highway  40;   farm  and  industnal' 
tractors,  with  or  without  attachment  (re- 
stricted to  traffic  wtilch  has  had  a  prior 
movement  by  rail  or  water  to  Chicago, 
HI.)  in  mixed  loads  with  motor  vehicles 
otherwise  authorized,  from  Chicago,  Hi , 
to  points  in  Illinois,  Indiana.  Iowa.'  and 
Wisconsin.  Above  rights  are  reatricted 
against  Car  Carries.  Inc.,  interlinin* 
with  Automobile  Carriers.  Inc.,  and  C  fc  J 
(I^ommercial  E>riveaway,  Inc.,  by  a  cou- 
pling of  the  initial-movement  rights  of 
one  with  the  secondary-movement  rights 
of  the  other  for  through  transportation 
of    traffic     under    such    combination. 
JAMES  P.  BYRNE  holds  no  authority 
from  this  Commission.  However,  he  is  af- 
filiated with   (1)    DIXIE  TRANra»ORT 
COMPANY,  Post  Office  Box  395.  Chicago 
Heights.    IL    60411    and    (2)     CLARK 
TRANSPORT    COMPANY,    INC.,    Post 
Office  395.  Chicago  HeightB,  IL  60411, 
which  are  authorized  to  operate  as  com- 
mon carriers  in   (1)    Florida,  Georgia, 
Tennessee,    Kaitucky,    Ohio,    Indiana 
Bflchlgan;    and    (2)    all  points   in   the 
United     States     (except     Alaska     and 
Hawaii) .  Ai^ication  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 


No.  MC-P-11495.  Authority  sought  for 
control  and  merger  by  ARROW  MOTOR 
FREIGHT   LINE.    INC..    601    South   La 
SaUe  Street.  St.  Paul,  MN  55987,  of  the 
operating  rights  and  property  of  RITE- 
WAY  TRUCKING  (X)..  INC..  901  Bast 
13th  Avenue.  Nor"    Kansas  City.  MO 
and  for  acqulslttoi.  ^y  ALLEN  E.  KROB-' 
LIN.   2125   Commercial   Street,   Water- 
loo. lA  50704,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'     representative:     Allen     e! 
KrobUn,  2125  Commercial  Street,  Water- 
loo. lA  50704.  Operating  rights  sought  to 
be  controlled  and  merged:  General  com- 
modities, with  excepti(His,  as  a  common 
carrier  over  regular  routes,  between  Lecm. 
Iowa,  and  St.  Joseph.  Mo.,  serving  the 
intermediate  points  of  Bethany,  Mo.,  and 
those  between  Bethany,  Mo.,  and  Leon. 
Iowa,  and  the  off-route  point  of  Ridge- 
way.  Mo.,  without  restrictions;  and  in- 
termediate points  between  Bethany  and 
St.  Joseph.  Mo.,  restricted  to  southbound 
traffic    only,    between    Leon,    and    De« 
Moines.  Iowa,  serving  all  intermediate 
points,  and  the  off-route  points  of  Van 
Wert  and  Weldon.  Iowa;  also  serving  aU 
intermediate  and  off-route  points  within 
12  miles  of  the  central  post  office  at  Des 
Moines  ( except  Altoona,  Ankeny,  Carlisle, 
Des  Moines,  and  Nm-walk,  Iowa) ,  between 
Bagrlevllle,  Mo.,  and  Kansas  City.  Kans.. 
serving  the  intermediate  points  of  Be- 
thany, Pattonsburg,  and  Kansas  01^. 
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Mo,  and  tfa»  aa-ntatm  Polats  ot  Bidge- 
W.  Nov  Huaptan.  Mid  OMl  Bend.  14ik. 

without  restriction;  and!  IntermedHitB 
Bod  off-ro«te  polnte  witbin  10  milei  of 
Ti^-thMny  (except  Ridgei*or,  Uo.).  re- 
stricted to  pickup  of  livestock,  between 
Eacl«vIIle  wid  St  Joeepl^  Ma,  aervlss 
tha  intermatfiaie  polnte  of  Bethany. 
Pattonibuzs.  and  Winstbn.  Mo.,  and 
tha  off -route  paints  of  JUdgeway  and 
New  »Tft^p*^,  Mo.  ARBOW  MOTOR 
FREIOHT  LINE,  INC.,  la  authorized  to 
operate  as  a  common  carrier  in  Mlnn»- 
sote,  Wisconsin,  Iowa,  aqd  Tllinola  Ap- 
pUcatioa  has  not  been  fUe4  for  temporary 
authority  under  section  ZldaCb) . 

No.  MC-P-11406.  Authority  sousfat  for 
purchMe  by  THS  OVTOtT  OOMPANT. 
17C  Parbes  Avcoae,  Ne#  Haven,  CT 
M812,  oC  a  portloa  4tf  the  oberatlnc  zlsbta 
of  CHSICICAL  LEAMAM  TANK  LIMBS. 
INC..  UQ  EMt  Lancaater  iTenoe,  Dovn- 
tostown,  PA  ltt35,  and  tot  auiulsttton  by 
FRANCIS  R.  OUTOrr  ^d  LOUIB  E. 
OUYOTT,  also  ot  New  Haven.  Conn. 
MSIS,  of  control  of  soch  rlsbte  thronsh 
tte  purchase.  Applicants'  attorney  and 
represntattre:  Pranela  ^  Gnyott,  176 
Forbes  Avenue.  New  Ha^en,  CT  06511. 
and  TliainaB  J.  03rlen,  |sao  Bb^  Lan- 
caster Avenue.  Downlnsllon.  PA  19335. 
Operating  rishto  soucbti  to  be  trans- 
ferred: i>ry  cement.  In  balk,  a*  a  cofmrnm 
carrier  over  Ineralar  nnites.  from  the 
present  storace  fadUty  jof  Marqoetfee 
Cement  Manufacturing  CO.  at  Provt- 
dence,  R.L,  to  potots  In  iRhode  Island, 
that  part  of  Oonnactlent  4ast  of  Connec- 
tleat  Highway  U,  and  th4t  part  of  Mas- 
sachusetts east  of  Masaa^usetts  High- 
way 32;  cement,  in  built,  from  Provi- 
dence, R.I.,  to  Dover,  Exeter,  and  New- 
ington,  N.H.;  cement,  in.  bulk,  in  tank 
vehldea,  from  Providencei  R.L,  to  Pann- 
ington  and  Wolfeboro.  flr.H.  Vendee  is 
authoriaed  to  operate  as  a  common  car- 
rier in  Rhode  Island.  Connecticut.  Mas- 
sacfauaettB.  Pennsylvania,  and  New  York. 
Application  has  not  been,  filed  for  tem- 
porary auth<Hrity  under  stetion  210a(b) . 

No.  MC-r-ll4ai.  Antbtelty  sought  for 
purchase  by  PULLKT  FR^OHT  LINES. 
INC..  4(M  Sootheaat  SOih  Street.  Des 
Moines.  lA  50317,  of  the  (grating  rights 
of  MIDWEBT  TRANSPGCIT.  INC„  3609 
Sooth  Halstad  Street.  Cbjogo.  XL  60608. 
and  for  aoqolittlan  by  NVOfVER  RIET- 
VSLD.  also  of  DBS  Moinfes,  Iowa  SOSIT. 
of  eontrol  of  such  Tigbts  tiboogh  the  por- 
dttLse.  Applicants'  attomky:  Charles  W. 
Singer.  Suite  1635.  33  North  Dearborn 
Street.  Chicago.  IL  60W3.  Operating 
rights  sought  to  be  trahaferred:  SwOi 
merOtmndim  as  Is  dealt  ki  by  wfaoli 
grocery  hooeea.  as  a  oomaloa  eorr 
irregular  rootes.  ftoa  (Adcago,  BL.  to 
points  in  that  part  of  Indiana  north  of 
U.S.  Highway  40.  and  certain  apedfled 
polnfts  in  v«*H<y««  txnA  the  plant  and 
waxehoiMe  sites  of  Consolidated  Foods 
Corp.  located  in  Chicag^  BL.  and  the 
Chicago.  BI,.  commercial  zone,  as  de- 
fined by  the  Commlsslofx.  to  La  Porte, 
md.,  from  River  Orove.  It.,  to  retail  wit- 
lets  In  Ral—aio.  Mlch^  wtth  nsMo- 
ttans;  mm9t9  foot.  • 


NOTICES 

certain  apecified  points  in  Miz-hiyftn  and 
La  Forte,  Ind.,  to  the  plant  and  ware- 
house ates  of  Consolidated  Food  Oorp. 
and  National  Tea  Co..  located  In  Chicago. 
BL,  and  its  commercial  zone  as  dfflned 
bgr  the  Commission;  and  return  with 
renamed  or  rejected  merchandise; 
canned  fruits  and  vegetables,  from  cer- 
tain specified  points  in  Michigan  and 
those  points  in  that  part  of  Indiana  north 
of  U.S.  Highway  40  (except  thoee in  Lake 
and  Porter  Counties,  lud.,  and  except 
those  north  oif  UJS.  Highway  20  and  west 
of  Indiana  Highway  15,  and  La  Porte. 
Ind.).  including  points  on  the  indicated 
portions  of  the  highways  specified,  to 
Chicago,  Bl.: 

Such  merchandise  as  it  dealt  In  by 
wholesale,  retail,  and  chain  grocery  aiui 
food  busizkess  houses,  and  in  coiuiectlon 
therewith,  equipment,  materials,  and 
tuppUes  used  In  the  conduct  of  such  busi- 
ness, between  certain  ^>ecified  ixsints  In 
niinois,  Indiana,  and  Michigan;  food- 
stuffs, from  the  plantsites  and  ware- 
house facilities  of  California  Packing 
Corp.  located  at  PtocheTle.  Mendota,  and 
De  Kalb.  BL,  to  points  in  Cook,  Du  Page. 
Will,  and  Lake  Counties,  Bl..  with  restric- 
tions. Vetulee  is  authorized  to  operate  as 
a  collision  carrier  in  Iowa,  Kansas,  Mis- 
souri, Wisconsixu  Ndsraska,  Mlnnpfiota. 
Illinois,  South  Dakota,  Indiana.  Colorado. 
MipViig<Mi  Ohio.  North  Dakota,  and  Ken- 
tucky. Application  has  been  filed  for 
temporary  authority  imder  section 
210aib). 

By  the  Commission. 

[seal]  Robzet  Ll  Oswau. 

Secretary. 

(FB  Doc7a-taiO  FUed  »-aB-72;8:6S  sm] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLTCATIONS 

Ma*cb  33, 1972. 

The  following  are  notiees  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Peb- 
SHAL  RxGismt,  Issue  of  April  27,  1965, 
effective  July  1, 1965.  T^eae  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  In  the  FxBcitAL  RcoiBTat 
iniblicatian.  within  15  calendar  days 
after  the  date  of  notice  of  the  flUng  of 
the  applicatiMi  is  pubUrfied  tn  the  F«»- 
KRAL  Recistr.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  sadti 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  OTiglnal  uid  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission.  Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


MoxoK  Carriers  of  Propxrxy 

No.  MC  61025  (8ld>-Mo.  SO  TA),  filed 
March  10. 1973.  Applicant:  ROT  STONE 
TRANSFER  OOBFORATTON.  Post 
OOloe  BOK  3t5.  OoUlnsvlUe.  VA  34078. 
Authority  sought  to  operate  as  a  com- 
mom  carrier,  by  motor  vidiicle,  over  ir- 
regiilar  routes,  transporting:  InsukUinu 
m^iterials,  mineral  wool,  and  piineral 
wool  products,  from  Mountaintop,  lai- 
zurene  County.  Pa.,  to  points  in  Alabama, 
Georgia,  Miisls&ippi,  North  Carolina, 
South  Carolina,  Tennessee.  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  Certain -Teed  Saint  Gobain  In- 
sulation Corp..  Valley  Forge,  Pa.  10481. 
Send  protests  to:  CHatin  M.  Harmon, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commlssian, 
215  Campbell  Avenue  SW.,  Roanoke,  VA 
24011. 

No.  MC  67361  (Sub-No.  7  TA).  filed 
March  8.  1973.  Apptteaat:  GBNEBAL 
ROAD  TRUCKDfO  CORPORATION.  99 
Mauran  Avenue.  Post  Ofllee  Box  No.  6. 
East  ProvidOKe,  RI  02914.  AppUeant's 
representative:  Frank  J.  Wetner.  15 
Court  Square,  Boston.  MA  02108.  Au- 
thority sooght  to  operate  as  a  common 
carrier,  ^  motor  vehicle,  over  irregular 
routes,  transporting:  Sait,  In  bulk,  in 
dump  veiiides,  from  Wobum.  Mass.,  to 
Woonsocket.  North  Smltfafleld,  and  East 
Proivldenee.  RJ..  for  180  days.  Support- 
ing shiiHwr:  Intemattaoal  Salt  Co., 
Clarks  Sonunlt.  Pa.  18411.  Send  protests 
to:  Gottld  H.  Curry.  District  Superrisor. 
Bureau  of  Operations.  Interstete  Com- 
merce Commission,  187  Westminster 
Street,  Providence.  RI  02903. 

Na  MC  103435  (Sub-No.  217  TA) .  filed 
March  10.  1972.  Applicant:  UNITED- 
BUCKINOHAM  PRmOHT  LINES.  INC.. 
5773  South  Prince  Street,  Post  Office  Box 
192,  UtUeton,  CO  80120.  Applicant's 
represaitaUve:  Robert  P.  Tyler  (same 
address  as  above) .  Authority  souglit  to 
operate  as  a  connmon  carrier,  by  motor 
vriilde,  oiver  regular  routes,  transporting : 
Cla9  or  claw  prodmets,  and  machinery, 
e<nttpment,  ntppUes.  and  materials  inci- 
dental to,  or  i»ed  in  mining  or  milling, 
serving  points  located  in  Crook  Ooimty. 
Wyo.,  as  off-roote  points  in  connection 
with  carrier's  iHTsently  authoriaed  regu- 
lar-route operations,  for  180  days.  Nont: 
Carrier  does  intend  to  tack  or  interline 
with  other  carriers.  Supporting  shipper: 
Federal  Bentcnlte  Co.,  4614  Prospect  Ave- 
nue, Cleveland,  OH  44103.  Send  protests 
to:  District  Supervisor  Rogor  L.  Bu- 
chanan. Interstate  Conunerce  Commis- 
sion, Bureau  of  Operations,  3023  Federal 
Building,  1961  StoiA  Street,  Denver,  CO 
80202. 

No.  MC  103993  (Sub-No.  695  TA) ,  filed 
March  13,  1972.  Applicant:  MORGAN 
DRIVE  AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  conunon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  imssenger  automobOes,  in 
initial  movement,  from  Caldwell  Parish, 
La,,  to  points  in  Arkansas,  MlssiEsippl, 
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Louisiana.  Texas.  Alabama.  Tennessee. 
Miasouti,  Kansm.  and  Oklahoma,  for  180 
daya.  Suiworting  shipper:  National 
Mobile  Homes,  Post  Office  Box  88t. 
Columbia.  LA  71418.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Interstete 
CX>mOm«e  Commission.  Buvau  of 
Operaticais,  Room  204,  345  West  Wayne 
Street.  Fort  Wayne.  IN  46802. 

No.  Mc  106603  (Sub-No.  118  TA),  filed 
March  7.  1972.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Ctdrain 
Street  SW.,  Grand  Rapids.  MI  49508.  Ap- 
plicant's representative:  Louis  E.  CTain 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Building  materials  on  flat- 
bed equipment,  from  the  plantslte  of  Na- 
tional Gypsum  Co.  near  Shoals,  Martin 
County,  Ind.,  to  points  in  Kentucky  (ex- 
cept Louisville)  and  Tennessee,  for  180 
days.  Supporting  shipper:  Harold  C. 
Halm,  Tran£portaUoii  Manago-,  Gold 
Bond  Building  Products.  Division  of  Na- 
tional Gypsum  Co.,  325  Delaware  Ave- 
nue, Buffalo.  NY  14202.  Send  protesto  to: 
C.  R.  Flemmlng,  District  Supervisor,  In- 
terstate Commerce  Commlssian,  Bureau 
of  Operations,  Room  225,  Federal  Build- 
ing. Lansing,  Mich.  48933. 

No.  MC  107295  (Sub-No.  604  TA) ,  filed 
March  10.  1972.  Applicant;  PRE-PAB 
TRANSIT  COMPANY.  Post  Office  Box 
146,  100  South  Main  Street,  Parmer  City. 
XL  61842.  Applicant's  representative: 
Bruce  J.  Klnnee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle.  over  irregular 
routes,  transporting:  Vretfiane  and  ur- 
ethane  products,  urethane  roofing  and 
insulation,  and  materials  used  in  the  In- 
stallation thereof  (except  commodities 
In  bulk),  from  the  plantslte  of  Philip 
Carey  Co..  dlvlslrai  of  Panacon  Corp.. 
Ellzabethtown,  Ky..  to  points  In  the 
TJhlted  States  in  and  east  of  Montana. 
Wywnlng.  Colorado,  and  New  Mexico,  for 
180  days.  Supporting  shipper:  Charles  C. 
Kreutz.  corporate  manager  of  tran^>or- 
tatlon.  the  Philip  Carey  Co.,  division  of 
Panacon  Corp,  320  South  Wayne  Ave- 
nue, Cincinnati.  OH  45215.  Send  protests 
to:  Harold  C.  Jolllff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  325  West  Adams 
Street,  Room  476,  Sjntagfleld,  IL  62704. 

No.  MC  107496  (Sub-No.  840  TA), 
filed  March  10,  1972.  Applicant:  RUAN 
TRANSPORT  CQRPORAllON,  Keo- 
sauqua  Way  at  Third  Street.  Post  Office 
Box  855,  50304,  Des  Moines,  lA  50309. 
Applicant's  representetive :  H.  L.  Pab- 
ritz  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  limestone,  from  Roberts, 
Wis.,  to  points  In  Minnesota,  for  150 
days.  Supporting  shipper:  F.  Hurlbut 
Co^  Post  OfBce  Box  9.  Green  Bay.  WI 
64305.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist.  Inter- 
state Conunerce  Commission,  Bureau  of 
Opeiuttons.  677  Federal  Building,  Des 
Moines,  Iowa  50300. 

No.  MC  108460  (Sub-No.  44  TA).  filed 
March    10.    1972.   AppUcant:    PmtO- 


NOTICES 

LBDM  CARRIERS  COMPANY.  5104 
West  14th  Street.  Poet  Office  Box  762. 
ffioux  Falls.  SD  57106.  Applicants  repre- 
sentative: Leonard  R.  Kofkln.  39  South 
La  SaUe  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  c^)erate  as  a  cormnos 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhp^^nu  am- 
monia, from  the  plantslte  of  the  Agrioo 
Chemical  Co.  at  Blair,  Nebr..  to  points 
in  Iowa,  for  180  days.  Supporting  ship- 
per: American  Cyanamld  Co.,  Agricul- 
tural Division,  Post  Office  Box  400, 
Princeton,  NJ  08540,  R.  J.  Van  Nostrand, 
traffic  manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
stete Commerce  Commission.  Bureau  of 
Operations.  Room  369.  Federal  Build- 
ing, Pierre,  S.  Dak.  57501. 

No.  MC  110525  (Sub-No.  1030  TA).. 
filed  March  IS,  1973.  Apidicant:  CHEM- 
ICAL LEAMAN  TANK  LINES.  INC.,  530 
East  Lancaster  Avenue,  Downlngtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  OBrioi  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by,  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
dustrial voater  treating  compotmdt.  In 
bulk,  in  tank  vehicles,  from  Orange, 
Tex.,  to  Baton  Rouge,  La.^  for  180  days. 
Supporting  shipper:  Bete  Laboratoriee, 
Inc.,  Somerton  Road.  Trevoise.  Pa. 
19047.  Send  proteste  to:  Peter  R.  Ou- 
man.  District  Supervisor,  Interstete 
Commerce  Commission,  Bureau  of  Oper- 
ations. 1518  Walnut  Street,  Room  1600. 
PhUadelphia.  PA  19102. 

No.  MC  110625  (Sub-No.  1031  TA). 
filed  March  13.  1972.  Apjdicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  530  East  Lancaster  Avenue. 
Downington,  PA  19335.  Aj^iUcant's  rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
moUK-  vehicle,  over  Irregular  routes, 
transporting:  Red  wire  enamel,  in  bulk, 
in  tank  vehicles,  from  Schenectady. 
N.Y..  to  Danbury.  Conn.,  for  180  days. 
Supporting  shipper:  General  Electric 
Co.,  1  River  Road,  Building  56.  Room 
303,  Schenectady.  NY  12345.  Send  pro- 
teste to :  Peter  R.  Guman.  District  Super- 
visor. Interstate  Commerce  Oammiasion. 
Bureau  of  Operations.  1518  Walnut 
Street,  Room  1600,  »iiladelphia,  PA 
19102. 

No.  MC  117592  (Sub-No.  5  TA).  filed 
March  18,  1973.  Applicant:  GERALD  L. 
KRAMER.  Rural  Delivery  4.  Quakertown. 
Pa.  18951.  Applicant's  representetive: 
Robert  B.  ranhom.  1540-47  Philadelphia 
Saving  Fund  BuUding,  12  South  12tb 
Street,  Philadelphia,  PA  19107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore.  in  bulk,  in 
dump  vehicles,  having  an  imme>Ai^i^}y 
prior  movement  by  railroad,  from  Green 
Lane,  Pa.,  to  East  Greenville,  Pa.,  for 
180  days.  Supporting  shipper:  AMSAT 
Corp.,  Custom  Pulverizing  Division,  Post 
Office  Box  95.  East  Greenville.  PA  18041. 
Send  proteste  to:  F.  W.  Doyle,  District 
Supervisor.  Interstate  Conunerce  Com- 
mission,   Bureau    of    Operations,    1518 
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Walnut  Street,  Room  1600.  Philadelphia. 
PA  19102. 

No.  MC  119S0S  (SOb-Nb.  9  TA).  filed 
Itorch  10.  1972.  Applicant:  C.  ROBERT 
NATTRBS8  k  DONAU)  NATTREBS,  do- 
tag  bnsinees  as  B  fc  D  TRUCKINO 
BBRYICE,  33  West  Garfield  Avenue, 
Norwood,  PA  19074.  Applicant's  repre- 
sentative: Ralph  C.  Busser.  Jr..  1710 
locust  Street.  PhOiuMphia.  PA  19103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
reg\ilar  routes,  transporting:  Edible 
bakerf  products,  from  Philadelphia,  Pa 
to  Brooklyn.  N.Y,  and  Linden,  Newai*.' 
a^rOeid,  and  Ellaabeth,  N.J.,  for  180 
days.  Supporting  Shipper:  Mrs.  Smith's 
Pie  Co.,  Box  398.  Pottstown,  PA  19464. 
Send  proteste  to:  Peter  R.  Guman,  Dis- 
trict Supervisor.  Interstete  Conunerce 
Commission.  Bureau  of  OpcsmtioiM.  1518 
Walnut  Street,  Room  1600.  Philadelphia. 
PA  19102.  !-»««•. 

No.  MC  128146  (Sub-No.  4  TA).  filed 
March  9.  1972,  Applicant:  Tim  w 
BETLEY,  Post  Office  Box  196.  Amberg] 
WI  54102.  Applicant's  representative: 
Robert  D.  Glsvold,  1000  First  National 
Bank  Building.  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as 
a  ctrmmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Audit  media  and  business  records,  be- 
tween Mlnneapolls-St.  Paul.  Mhm.. 
on  the  one  hand.  and.  on  the  other, 
polnte  in  Marathon  CJounty,  Wis.,  for  180 
days.  Supporting  shlppen:  Ptanklin 
Savings  h  Loan  Association,  400  Fourth 
Street.  Wansan.  WI  54401  (Lawrence 
Stonberg,  Pros.):  Ftast  American  Na- 
tional Bank  of  Wausau.  Port  Office  Box 
1048,  Wausau,  WI  54401  (Lester  J.  Wach- 
hols.  Vice  Pres.).  Send  proteste  to:  Dis- 
trict Supervisor  Lyle  D.  Hdfer,  Bureau 
of  Operations,  Interstate  Oanunetce 
(Commission.  135  West  Wells  Street.  Room 
807.  Milwaukee,  WI  53303. 

No.  MC  129808  (Sub-No.  9  TA) .  filed 
March  10.  1972.  Applicant:  GRAND 
ISLAND  CONTRACT  CARRIER,  INC, 
410  West  Second  Street,  Post  Office 
Box  399,  Grand  Island,  NE  68001.  Appli- 
cant's representative:  Martin  E.  Gartner 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Metal  buildings  and  parts, 
materials  and  supplies  used  in  connec- 
tion therewith,  from  the  plantslte  and 
storage  facilities  of  Chief  Industries,  Inc., 
of  Nebraska  at  or  near  Grand  Island, 
Nebr..  to  the  plantslte  of  Chief  Industries. 
Inc..  at  Oainesvme.  "Tex.,  for  180  days. 
Supporting  shipper:  Gerald  Frederiksn, 
Transportation  Manager,  Chief  Indus- 
tries of  Nebradca,  Inc.,  West  fBghway  30, 
Grand  Island,  NE  68801.  Send  protesto 
to:  Max  H.  Johnston,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  320  Federal  Build- 
ing and  Oourthouse,  lincoln,  Nebr.  68506. 


No.  MC  134735  (SOb-No.  1  TA).  fUed 
March  8,  1872.  Applicant:  EDWIN  J. 
ROLPH,  2931  West  Pieraon.  Phoenix,  AZ 
85017.  Applicants  representative:  Donald 
E.  Ftanaays,  4114^  North  lOtfa  Street, 
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Phoenix,  AZ  85016.  Authorily  sought  to 
operate  as  a  contract  carritr,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Coiled  sheet  steel,  frpm  El  Paso, 
Tex.,  to  the  plantslte  of  Veito  Manufac- 
turing at  Phoenix,  Ariz.,  thr  180  days. 
Supporting  shipper:  Verco  Manufactur- 
ing. Inc..  4340  North  42d  Afenue,  Phoe- 
nix AZ  85019.  Send  protests  to:  Andrew 
V.  Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  3427  Pedeual  Building, 
Phoenix,  Ariz.  85025. 

No.  MC  136078  (Sub-No.  Il  TA).  filed 
March  9.  1972.  Applicant:  II.  B.  LAW  <i 
SON.  INC..  300  South  Arch;rleta  Road, 
Post  Office  Box  1381,  Las  Cruces,  NM 
88001.  Applicant's  represenqative:  G.  H. 
Sanger  (same  address  as  abo^^e) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Aftne  roof  ex- 
pansion shells,  from  El  P£|so,  Tex.,  to 
Kansas  City.  Mo.,  and  pointi  in  Arizona, 
New  Mexico,  and  West  Vlrgihla;  and  (2) 
bolts  intended  for  installation  In  mine 
roofs,  from  Kansas  City,  Mlo.,  to  points 
In  Arizona  and  New  Mexico,  |tor  180  days. 
Supporting  shijjper:  Prank  Investment 
Co.,  doing  business  as,  Aplache  Forge, 
1521  El  Paso  National  Bank  Building,  El 
Paso.  Tex.  79901.  Send  protests  to:  Dis- 
trict Supervisor  William  R.  Murdoch.  In- 
terstate Commerce  Commis»ion,  Biu-eau 
of  Operations,  1106  Federal  OfBce  Build- 
ing, Albuquerque,  N.  Mex. 

No.  MC  136319  (Sub-No.  2  TA),  filed 
March  10,  1972.  Applicant:  CUSTOM 
TRANSIT,  INC.,  2406  Glenbrook  South, 
Garland,  TX  75040.  Appllcbnt's  repre- 
sentative: Darrell  McNatt  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass ,  automobile  or  boat,  ait  to  shape; 
mineral  xoool,  mineral  wooD,  conduit,  or 
pipe,  from  Dallas,  Tex.,  to  i)oints  in  Ar- 
kansas, Louisiana,  Mlsslssipili,  and  Okla- 
homa, for  180  days.  Note:  Carrier  does 
not  intend  to  tack  authority.  Supix>rting 
shipper:  C.  R.  Lormey,  G«ieral  Traffic 
Manager,  PPG  Industries.  Inc.,  One 
Gateway  Center,  Pittsburgh.  Pa.  15222. 
Send  protests  to:  District  Supervisor  E. 
K.  Willis,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  OperatlonB,  1 100  Com- 
merce Street,  Room  13C12,,  Dallas.  TX 
75202. 


.1 


No.  MC  136392  (Sub-No.  1  TA) .  filed 
March  10. 1972.  AppUcant:  ROMOPACO. 
INC..  120  West  Highway  20.jGordon,  NE 
69343.  Applicant's  represenoatlve:  Rudy 
R.  Stanko  (same  ftddress  as  above) .  Au- 
thority sought  to  operate  a«  a  common 
carrier,  by  motor  vehicle,  oier  Irregular 
routes,  transporting:  M eat. \  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix 1  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  01  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk.  In  tank  vehicles),  from  CSordon, 
N^r.,  to  Denver,  Colo.,  Kansas  City, 
Kans.,  Chicago.  HI..  Cheyenne  and  Cas- 
per. Wyo.,  for  180  days.  Not«:  Applicant 
seeks  to  serve  the  points  Inflentified  In- 
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eluding  their  commercial  zone  or  ter- 
minal area  as  defined  by  the  commission. 
Supporting  shipper:  Russell  D.  Thorp, 
Plant  Supervisor,  Nebraska  Beef  Pack- 
ers. Inc.,  Gordon,  Nebr.  69343.  Send  pro- 
tests to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln. 
Nebr.  68508. 

No.  MC  136419  (Sub-No.  1  TA) 
(Amendment),  filed  February  22,  1972, 
published  in  the  Federal  Register,  issue 
of  March  9.  1972,  amended  and  repub- 
lished  as  amended  this  issue.  Applicant: 
WESTERN  KENTUCKY  TRUCKING. 
INC..  doing  business  as  INTERIOR 
TRUCK  LINE,  504  14th  Street,  Hender- 
son, KY  42420.  Applicant's  representa- 
.tive:  William  T.  Carroll,  100  St.  Ann 
Building,  Owensboro,  Ky.  42301.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  solu- 
tions in  bulk,  in  tank  vehicles,  from 
manufacturing,  storage,  or  supply  fa- 
cilities located  at  or  near  Calumet  C^ty, 
and  Monmouth,  HI.,  Henderson,  Ky.,  and 
Vicennes,  Ind.,  to  points  in  Illinois,  In- 
diana, and  Kentucky,  for  180  days.  Sup- 
porting shipper:  John  Roderer,  Manager, 
Supersweet  Feeds,  Division  of  Interna- 
tional Multifoods  Corp..  Henderson,  Ky. 
Send  protests  to :  Wayne  L.  Merilatt.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Building,  Louisville,  Ky. 
40202.  Note:  The  purpose  of  this  repub- 
lication Is  to  include  the  destination 
points. 

No.  MC  136474  (Sub-No.  1  TA),  filed 
March  10,  1972.  Applicant:  ALLIED  DE- 
LIVERY AND  INSTALLATION,  INC.. 
Post  Office  Box  40017,  Nashville,  TN 
37204.  Applicant's  representative:  Walter 
Harwood.  1822  Parkway  Towers,  Nash- 
ville. Tenn.  37204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  sold  by  retail 
establishments,  including  the  setting  up. 
installation,  and  related  accessorial  and 
incidental  services.  Restriction:  Re- 
stricted to  merchandise  sold  at  retail  by 
retail  establishments  destined  to  home 
deliveries:  From  Nashville,  Tenn..  to 
points  In  Allen.  Barren,  Christian,  Logan, 
Simpson,  Todd,  Trigg,  and  Warren  Coun- 
ties. Ky.,  for  150  days.  Supporting  ship- 
pers: Cain  Sloan  Co..  Nashville,  Tenn.; 
Castner-Knott  Co..  Nashville,  Tenn. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803  1808 
West  End  Building.  Nashville,  Tenn. 
37203. 

No.  MC  136477  (Sub-No.  1  TA),  filed 
March  9,  1972.  AppUcant:  MAX  V. 
MOUN8EY.  doing  business  as  MOUN- 
SEY  TRUCK  SERVICE,  Route  4,  Himt- 
Ington,  Ind.  46750.  Applicant's  repre- 
sentative: Jay  M.  DeVoss,  155  South  Sec- 
ond Street,  Decatur,  IN  46733.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk.  In  tank  vehicles,  from  Harrod, 


Ohio,  to  points  In  Inditina,  for  180  days. 
Supporting  shipper :  Vistron  Corp.,  Mid- 
land BuUding,  Cleveland,  Ohio  44115. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  204, 
345  West  Wayne  Street.  Fort  Wayne,  IN 
46802. 

No.  MC  136477  (Sub-No.  1  TA).  filed 
March  9.  1972.  Applicant:  MAX  V. 
MOUNSEY.  doing  business  as  MOUN- 
SEY  TRUCK  SERVICE.  Route  4,  Hunt- 
ington, Ind.  46750.  Applicant's  repre- 
sentative: Jay  M.  DeVoss,  155  South 
Second  Street,  Decatur,  IN  46733.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  ve- 
hicles, from  Harrod.  Ohio,  to  points  In 
Indiana,  for  180  days.  Supporting 
shipper:  Vistron  Corp.,  Midland  Build- 
ing, Cleveland.  Ohio  44115.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Port  Wayne.  IN  46802. 

No.  MC  136490  TA.  filed  March  9, 
1972.  Applicant:  PIKES  PEAK  MOVING 
b  STORAGE  COMPANY,  3110  North 
Stone  Avenue,  Colorado  l^rings,  CO 
80901.  Applicant's  repres«itatlve:  Alan 
P.  Wohlstetter.  1700  K  Street  NW.. 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Ea  Paso  and  Teller  Counties, 
Colo.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pi(*up 
and  delivery  service  in  connection  with 
packing,  crating,  and  contalnerizatlon  or 
unpacking,  uncrating,  and  decontainer- 
ization  of  such  traffic,  for  180  days.  Sup- 
porting shippers:  Pumiture  Forwarding. 
Inc.,  Post  Office  Box  55191,  Indianapolis, 
IN  46205:  Swift  Home-Wrap,  Inc.,  839 
Northeast  Northgate  Way,  Seattle,  WA 
98125.  Send  protests  to:  District  Super- 
visor Herbert  C.  Ruoff,  Interstate  Com- 
merce Commlssl(xi,  Bureau  of  Opera- 
tions. 2022  Federal  Building,  Denver. 
Colo.  80202. 

By  the  Commission. 

[seal]  Robeht  L.  Oswald. 

Secretary. 
[FR  Doc.73-4813  FUed  3-2&-7a:8:53  am] 


[Notice  35] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  24,  1972. 
Aivlicatlon  filed  for  t^nporary  au- 
thority imder  section  210a(b)  In  c<hi- 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules.  49 
C7PR  Part  1132: 

No.  MC-P073596.  By  application  filed 
March  21, 1972,  CONTAINER  DISPATCH 
COMPANY.  INC.,  3700  South  ftpeuldlng 
Avenue,  Chicago.  XL,  seeks  temporary 
authority  to  lease  the  operating  rights 
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Of  KOERNER  MOTOR  EXPRESS  INC 
and  EDWARD  TiTMPERIS,  trustee  in 
bankruptcy.  Poet  Office  Box  2067  Oak 
Park,  IL  60303,  under  section  210a(b). 
The  transfer  to  CONTAINER  DISPATCTH 
COMPANY,  INC.,  of  the  operating  rights 
of  KOERNER  MOTOR  EXPRESS  INC., 
and  EDWARD  LIMPERIS,  trustee  in 
bankruptcy,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswtald, 

Secretary. 

[PR  Doc.72-t812  Piled  3-2&-72;8:53  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  24,  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  conmierce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Ped- 


NOTICES 

ERAL  Register,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shaU  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shaU  not  be  addressed  to  or  fUed 
with  the  Interstate  Commerce  Commis- 
sion. 

Iowa  State  Docket  No.  H  5065.  filed 
March    16,     1972.    Applicant:    B    &    P 
TRANSFER,  INC.,  1506  10th  Street  SE 
Cedar  Rapids,  lA.  Applicant's  represent- 
ative: D.  C.  Nolan,  405  Iowa  State  Bank 
Building,  Iowa  City,  Iowa.  Certificate  of 
pubUc  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows- 
Transportation  of  general  commodities, 
between    Coggon,    Central    City.    Ryan, 
Albumette,  Hopkinton,  Walker,  Rowley 
Center  Point,  and  Delhi,  Iowa,  and  these 
points  and  points  presently  held  by  ap- 
pUcant.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
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be  addressed  to  the  Iowa  State  Com- 
merce Commission,  State  Capitol,  Des 
Moines.  Iowa  50319,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

I°^a  .Docket  No.  H  5068,  filed  Febru- 
f  S  19.  1972.  i^pUcant:  LOREN  P.  DAR- 
LEWG.  doing  business  as  NORTHEAST 
MOTOR  EXPRESS.  1424  Glenny  Water- 
loo, lA  50702.  Certificate  of  pubUc  con- 
venience  and  necessity  sought  to  operate 
a  freight  service  as  foUows:   Transpor- 

^nv°-*°M,'''**^°'  commodities,  between 
Gilbertville.  Oran,  Masonville,  and  aU 
points  presently  held  by  applicant  as 
single  State  interstate  operator.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Infor- 
mation Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Iowa  State  Com- 
merce Commission,  Des  Moines,  Iowa 
50319,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-4803  Piled  3-28-72:8.63  am] 
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Title  45— PUBU^  WQFARE 

Chapter  II — Social  and  |RehabilitaHon 
Service  (Ascittance  Programs),  De- 
partment of  Health,  fducation,  and 
Welfare 

PART  252— MEDICAL  ASSISTANCE 
PROGRAMS:  RELATiO  RESPONSI- 
BILITIES I 

Nursing  Home  Adminisfration;  Licens- 
ing; Training  and  Instruction  Pro- 
grams 

Notice  of  proposed  regulations  was 
published  in  the  Feoerjx  Register  of 
September  9,  1971  <36  FH.  18106), 
amending  regulations  prescribing  in- 
terim policies  and  re<  uirements  for 
medical  assistance  programs  with  re- 
spect to  establishment  of  State  programs 
to  license  nursing  home  administrators 
and  the  training  of  nursirg  home  admin- 
istrators to  whom  w»iMBrs  have  been 
granted.  After  consideration  of  the  views 
presented  by  interested  persons,  the  reg- 
ulations retain  all  proposed  require- 
ments, and  have  been  chi^ged  to  include 
national  associations  ai](iong  organiza- 
tions eligible  to  offer  trailing  courses  for 
potential  nursing  home  jadmlnistrators. 

The     comments 
mainly  on  three  chang 
the  notice  of  proposed  n 

(1)  The  prohibition  ai 
tatives  of  a  single  profession  or  institu- 
tional category  constituting  a  majority 
of  the  membership  of  the  State  board  for 
licensure  of  nursing  hoifae  administra- 
tors (i  252.10(b)  (3)).  In  opposition,  it 
w£is  contended  that  this  provision  tends 
to  downgrade  nursing  holne  administra- 
tors, who  constitute  a  poard  majority 
in  many  States;  it  is  contrary  to  the 
practice  in  most  other  S;ate  boards  for 
licensing  professions,  It  mposes  a  Fed- 
eral requirement  in  an  a  -ea  that  should 
be  left  to  the  States,  anq  it  would  force 
many  States  to  msike  di^ptive  legisla- 
tive and  administrative  changes.  The 
provision  Is  retained  in  the  final  regula- 
tions because  it  is  believec  I  to  be  an  effec 
tive  response  to  the  gronng  sentiment 
that  public  processes  mu^t  be  opened  up 
to  participants  other  than) 
and  occupations  immedia  ;ely  concerned 
and  it  is  consistent  witi  the  Depart 
ment's  emphasis  on  upgri  iding  the  qual 
ity  of  nursing  home  car^  The  provision 
would  not  go  into  effec 
1973,  giving  States  time 
sary  legislative  and 
changes. 

The  regulation  is  in  n^  way  intended 
to.  nor  should  it.  "downgrade"  nursing 
home  adifainlstrators  beci  luse  other  pro- 
fessions are  included  with  them  in  de 
liberations.  The  adminisi  rators  are  still 
allowed  a  plurality  of  representatives, 
and  their  views  in  the  upgrading  of 
their  profession  should  lave,  therefore, 
considerable  weight.  At  Jie  same  time, 
the  operation  of  a  boarl  as  described 
herein  is  intended  to  augment  public 
confidence  in  its  operatic  i — an  asset  for 
the  nursing  home  administrator  profes- 
sion generally. 


until  July  1, 
;o  make  neces- 
administrative 
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(2)  The  prohibition  against  nonin- 
stitutional  members  of  the  licensure 
board  having  a  direct  financial  interest 
in  nursing  homes  (§  252.10(b)  (3) ).  In 
opposition,  it  was  contended  that  this 
provision  would  preclude  from  licensure 
board  membership  those  who  might  be 
highly  qualified  to  assist  nursing  home 
administrators  achieve  professional  stat- 
us.and  improve  patient  care.  The  pro- 
vision is  retained  becaxise  it  is  essential 
for  defining  institutional  members  and 
preventing  those  who  have  a  financial 
interest  in  nursing  iiomes  from  disgius- 
ing  their  institutional  connections  un- 
der the  cover  of  some  other  association, 
for  example,  as  a  physician. 

(3)  The  exemption  of  certain  "distinct 
parts"  of  hospitals  from  the  reqxiirement 
that  they  have  a  licensed  nursing  home 
administrator  (5  252.10(b)(1)).  In  op- 
position to  this  provision  it  was  con- 
tended that  the  competence  to  admin- 
ister a  short-stay  facility,  such  as  a  hos- 
pital, is  different  from  the  competence  to 
administer  a  long-term  facUity,  and  that 
all  long-term  care  facilities  should  be 
under  the  direct  supervision  of  a  llcenaed 
nursing  home  administrator.  The  pro- 
vision is  retained  because  it  Is  believed 
that  when  a  "distinct  part"  nursing  home 
unit  is  such  an  integral  part  of  a  hos- 
pital that  the  State  does  not  deem  it  nec- 
essary to  license  it  separately  as  a  nurs- 
ing home  (this  is  the  exception  provided 
here),  to  require  that  a  separately  li- 
censed nursing  home  administrator  be  in 
charge  is  a  waste  of  time  and  money.  In 
addition,  the  hospital  administrator  who 
has  basic  responsibility  for  the  entire  in- 
stitution has  qualifications  of  education 
and  experience  that  assure  competent 
administration  of  the  whole  Institution, 
including  the  "distinct  part." 

Part  252  of  Chapter  n  of  Title  45  c* 
the  Code  of  Federal  Regulations  16 
amended  as  follows : 

1.  Section  252.40  is  renumbered  as 
§  252.10  and  is  revised  to  read  as  follows: 

§  252.10      State    programs    for   licensing 
administrators  of  nursing  homes. 

(a)  Purpose.  This  section  establishes 
the  procedures  for  States  to  follow  to 
comply  with  the  requirement  for  States 
participating  in  a  title  XIX  program  to 
establish  programs  for  the  licensure  of 
administrators  of  nursing  homes. 

(b)  Definitions.  When  used  in  this 
section : 

(1)  "Nursing  home,"  for  purposes  of 
requiring  supervision  by  a  licensed  ad- 
ministrator, means  any  institution  or 
facility,  or  distinct  part  of  a  hospital, 
which,  regardless  of  its  designation,  is 
licensed  or  formally  recognized  as  meet- 
ing State  nursing  home  standards  under 
State  law.  In  those  States  that  do  not 
employ  the  term  "nursing  home"  in  their 
licensing  statutes,  "nursing  home"  means 
the  equivalent  term  or  terms  as  deter- 
mined by  the  Administrator,  Social  and 
Rehabilitation  Service.  For  purposes  of 
obtaining  such  determination,  the  single 
State  agency  responsible  for  the  adminis- 
tration of  the.  title  XEX  program  in  such 
State  shall  submit  to  the  Regional  Com- 
missioner, Social  and  Rehabilitation 
Service,  copies  of  current  State  statutes 
-  which  define  for  licensure  purposes  in- 


stitutional health  care  facilities.  Not  in- 
cluded in  this  definition  is  a  distinct 
part  of  a  hospital,  which  hospital  meets 
the  definition  in  S  249.10(b)  (1)  or  (14) 
(iv)  of  this  chapter,  that  is  designated 
or  certified  as  an  extended  care  facility 
or  sklUed  nursing  home  but  is  not  li- 
censed separately  or  formally  approved 
as  a  nursing  home  by  the  State. 

(2)  "Nursing  home  administrator" 
means  any  individual  who  is  charged 
with  the  general  administration  of  a 
nursing  home,  whether  or  not  such  indi- 
vldtml  has  an  ownership  interest  in  such 
home,  and  whether  or  not  his  functions 
and  duties  are  shared  with  one  or  more 
other  individuals. 

(3)  "Board"  means  a  duly  appointed 
State  board  established  for  the  purpose 
of  carrying  out  a  State  program  for  li- 
censure of  administrators  of  nursing 
homes,  and  which  is  assigned  all  the  du- 
ties, functions,  and  responsibilities  pre- 
scribed in  paragraph  (c)  (2)  of  this  sec- 
tion. Said  board  shall  be  composed  of 
individuals  representative  of  the  profes- 
sions and  institutions  concerned  with  the 
care  and  treatment  of  chronically  ill  or 
infirm  elderly  patients ;  provided  that  less 
than  a  majority  of  the  board  membership 
shall  be  representative  of  a  single  pro- 
fession or  institutional  category,  and  pro- 
vided further  that  the  noninstitutional 
members  shall  have  no  direct  financial 
interest  in  nursing  homes.  For  purposes 
of  this  definition,  nursing  home  admin- 
istrators are  considered  representatives 
of  institutions.  This  definition  is  effective 
July  1,  1973,  or  earlier  at  the  option  of 
the  State. 

(4)  "Agency,"  imless  otherwise  indi- 
cated, means  the  agency  of  the  State  re- 
sponsible for  licensing  individual  prac- 
titioners imder  the  healing  arts  licensing 
act  of  the  State. 

(5)  "License"  means  a  certificate  or 
other  written  evidence  issued  by  a  State 
agency  or  board  to  indicate  that  the 
bearer  has  been  certified  by  that  body  to 
meet  all  the  standards  required  of  a  li- 
censed nursing  home  administrator  im- 
der this  section. 

(6)  "Provisional  license"  means  a 
temporary  license  issued  by  the  State 
agency  or  board  to  an  individual  who 
does  not  meet  all  the  qualifications  for 
licensure. 

(7)  "Csilendar  year"  means  the  period 
from  January  1  through  December  31. 

(c)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XTX  of  the  Social  Security  Act  must  in- 
clude a  State  program  for  the  licensure 
of  administrators  of  nursing  homes 
which: 

(1)  Provides  that  no  nursing  home 
within  the  State  may  operate  except  un- 
der the  supervision  of  an  administrator 
licensed  in  the  maimer  provided  in  this 
section. 

(2)  Provides  for  licensing  of  nursing 
home  administrators  by  the  single  agen- 
cy of  the  State  responsible  for  licensing 
individual  practitioners  under  the  heal- 
ing arts  act  of  the  State,  or,  in  the  ab- 
sence of  such  an  act  or  agency,  a  State 
licensing  board  representative  of  the  pro- 
fessions and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
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aged  patients  and  established  to  carry 
out  the  ptirposes  of  section  1908  of  the 
Social  Security  Act.  It  shall  be  the  func- 
tion and  duty  of  such  agency  or  board  to: 
(1)  Develop,     impose,     and     enforce 
standards  which  must  be  met  by  indi- 
viduals in  order  to  receive  a  Ucense  as 
a  nursing  home  administrator,   which 
standards  shall  be  designed  to  insure 
that  nursing  home  administrators  will 
be  individtials  who  are  of  good  character 
and  are  otherwise  suitable,  and  who,  by 
training  or  experience  in  the  field  of 
Institutional  administration,  are  qualified 
to  serve  as  nursing  home  administrators; 
(U)  Develop    and   apply    appropriate 
techniques,  including  examinations  and 
investigations,  for  determining  whether 
an  individual  meets  such  stsmdards: 

(ill)  Issue  licenses  to  individuals  de- 
termined, after  the  application  of  such 
techniques  to  meet  such  standards,  and 
revoke  or  suspend  licenses  previously  is- 
sued by  the  agency  or  board  In  any  case 
where  the  individual  holding  such  license 
la  determined  substantially  to  have  failed 
to  conform  to  the  requirements  of  such 
standards.  Provisional  licenses  may  be 
Issued  to  an  Individual  who  meets  the 
conditions  for  waiver  under  paragraph 
(d)  of  this  section,  or,  for  a  single  period 
not  to  exceed  6  months,  to  a  qualified  in- 
dividual for  the  purpose  of  enabling  him 
to  fill  the  position  of  nursing  home  ad- 
ministrator which  has  been  unexpectedly 
vacated.  Qualifications  for  the  latter  type 
of  provisional  Ucense  shaU  Include  good 
character,  suitability,  and  the  ability  to 
meet  such  other  standards  as  are  estab- 
lished by  the  State  agency  or  board; 

(iv)  Establish  and  carry  out  proce- 
dures designed  to  Insure  that  individuals 
licensed  as  nursing  home  administrators 
will,  during  any  period  that  they  serve  as 
such,  comply  with  the  requirements  of 
such  standards; 

(V)  Receive,  invesUgate,  and  take  ap- 
propriate  action   with   respect   to   any 
charge    or    wanplalnt    filed    with    the 
agency  or  board  to  the  effect  that  any 
Individual  licensed  as  a  nursing  home 
administrator  has  failed  to  comply  with 
the  requirements  of  such  standards;  and 
(vi)   Conduct  a  continuing  study  and 
investigation  of  nursing  homes  and  ad- 
ministrators of  nursing  homes  within 
the  State  with  a  view  to  the  improve- 
ment of  the  standards  imposed  for  the 
Ilceixsing  of  such  administrators  and  of 
procedures  and  methods  for  the  enforce- 
ment of  such  standards  with  respect  to 
administrators  of  nursing  homes  who 
have  been  licensed  as  such. 

(d)  Waivers.  The  agency  or  board  may 
waive  any  of  the  standards  referred  to  in 
paragraph  (c)  (2)  (I)  of  this  section, 
other  than  the  standards  relating  to  good 
character  and  suItabUIty,  with  respect 
to  any  individual  who,  during  all  of  the 
calendar  year  hnmediately  preceding  the 
calendar  year  in  which  the  requirements 
prescribed  In  paragrai*  (c)  of  this  sec- 
tion are  first  met  by  the  State,  has  served 
in  the  capacity  of  a  nursing  home  ad- 
ministrator provided  that: 

(1)  The  agency  or  board  issues  to  such 
an  individual  a  provisional  license  to  In- 
dicate that  the  bearer  has  been  certified 
to  meet  the  conditions  specified  In  this 


RULES  AND  REGULATIONS 

paragraph,  which  provisional  license 
may  be  valid  (Hily  for  a  period  of  2  years 
or  untU  July  1.  1972,  or  until  the  Indi- 
vidual meets  the  quallflcations  of  a  fully 
Ucensed  nursing  home  administrator, 
whichever  is  earlier;  and 

(2)  There  Is  provided  in  the  State, 
during  all  of  the  period  for  which  the 
waiver  Is  in  effect,  a  program  of  trailing 
and  Instruction  designed  to  enable  all 
individuals,  with  respect  to  whom  any 
such  waiter  is  granted,  to  attain  the 
qualifications  necessary  to  meet  the 
standards  referred  to  in  paragraph  (c) 
(2)  (1)  of  this  secUon. 

(e)  Federal  financial  participation. 
Federal  financial  participation  is  not 
available  in  the  costs  incurred  by  the 
licensing  board  In  establishing  and  main- 
taining standards  for  the  licensing  of 
nursing  home  administrators. 

2.  SecUon  252.44  is  renumbered  as 
8  252.20  and  is  revised  to  read  as  follows: 
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§  252.20  CnmU  to  Sutc*  for  traininc 
and  inatruction  programs  for  walv- 
ered    nursing   home    administrator*. 


(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  provide  for  making  grants 
available  to  the  States  to  assist  them  In 
instituting  and  conducting  programs  of 
tj^aining  and  Instruction  to  enable  all 
Individuals  who  have  been  granted  pro- 
visional licenses  under  {  252.10(d)  to  at- 
tain the  minimum  qualifications  neces- 
sary to  meet  the  State  standards  for 
Ucoisure  as  nursing  home  administra- 
tors. 

(b)  Definitions.  When  used  in  this 
section: 

(1)  "Nursing  home,"  "nursing  home 
administrator."  "board,"  "agency."  and 
"license"  and  "provisional  license"  have 
the  same  meaning  as  in  5  252.10. 

(2)  "Core  of  knowledge"  means  the 
group  of  basic  subject  areas  in  the  field 
of  nursing  home  administration,  of  which 
an  Individual  should  be  well  Informed 
and  have  a  woitlng  imderstandlng,  to 
qualify  as  a  licensed  administrator  of  a 
nursing  home. 

(c)  Eligibility  and  program  content. 
(1)  Grants,  not  to  exceed  75  percent  of 
the  cost  to  the  State  of  instituting  and 
conducting  training  and  instructlwi  pro- 
grams to  carry  out  the  provisions  of  this 
section,  may  be  made  to  the  single  State 
agency  responsible  for  the  adminis- 
tration of  the  State's  title  XIX  program 
subject  to  the  requirwnents  of  subpara- 
graphs (2)  through  (5)  of  this 
paragraph. 

(2)  Such  programs  of  training  aikl 
instruction  must  provide  valid  preparl- 
tlon  for  the  specific  level  of  knowledte 
and  proficiency  necessary  to  meet  the 
standards  of  the  State  for  licensure  as 
nursing  home  administrators. 

(3)  The  program  must  include  ap- 
proximately 100  classroom  liours  of 
training  and  Instruction. 

(4)  The  program  must  be  limited  to: 
(i)  Credit  granting  courses  offered  by 

an  accredited  university  or  college, 

(11)  Noncredlt  courses  offered  by  iden- 
tifiable academic  departments  of  accred- 
ited universities  or  colleges, 

(ill)  Ncttidegree  courses,  offered  by  ex- 
tension divisions  or  programs  associated 


with  accredited  universities  or  coUeges 
Independent  of  Identifiable  academic 
departments,  ^^ 

(Iv)  Courses.  Jointly  sponsored  by  ac- 
credited universtUes  or  coUegos,  offered 
by  recognized  State  or  national  associa- 
Uons  or  naUonal  professional  societies  or 

(V)  Other  courses,  jointly  sponsored 
by  an  accredited  university  or  c<dlege 

(5)  Course  content  may  not  be  modi- 
fled  subsequent  to  approval  for  Federal 
grant  without  approval  of  the  Regional 
Commissioner,  Social  and  Rehabilitation 
Service. 

(d)  Application.  With  the  assistance 
^  the  State  agency  or  board,  the  single 
State  agency  re^xmslble  for  the  admlnls- 

?«°-,°'  ^^  ^'»*«'«  **"e  XIX  program 
shaU  file  an  appUcaUon  for  a  grant  under 
this  section  with  the  Regional  Com- 
missioner. Social  and  Rehabilitation 
Service.  The  application  must  contain 
the  following  Information: 

(1)  Identification  of  sponsoring  Instl- 
tution(s)  or  organlzation(8> . 

(2)  Mentlflcatlon  of  faculty  responsi- 
ble for  the  course  and  the  lnstnictor(«) 
presenting  the  trainhig  and  Instruction. 

(3)  Identification  of  the  mode  of  In- 
struction to  be  followed. 

(4)  An  outline  of  the  courses  included 
m  the  program  of  training  and  Instruc- 

UOD. 

(5)  An  estimate  of  the  cost  of  training 
and  educational  materials,  penonnel 
and  other  items  necessary  to  present  the 
program  of  training  and  Instuction  to- 
gether with  an  estimate  of  the  total  costs 
per  classroom  hour  per  student;  and  the 
estimated  number  of  students  tjt^ng  the 
course.  " 

(6)  Certification  by  the  State  agency 
or  board  Indicating  that  the  course  con- 
tent provides  adequate  preparation  to 
meet  the  standards  required  by  the 
state  for  licensure  of  nivslng  home 
administrators. 

(7)  Sxich  other  information  as  may 
be  required  by  the  Administrator.  Social 
and  Rehabilitatim  Service. 

(e)  Approvahle  program  expenditures 
The  foUowlng  types  of  costs  will  be 
recognized: 

(1)  Necessary  "toollng-up"  costs,  in- 
cluding loan  of  personnel  and  purehase 
of  educational  media. 

(2)  Salaries  of  Instructors. 

(3)  Travel  and  reUted  expenses  for 
instructors  Incidental  to  presenting  the 
program  to  eligible  trainees. 

(4)  Supplies  and  materials  necessary 

to  the  presentation  of  the  program  of     . 
training  and  instruction. 

(5)  Such  other  Items  as  may  be  in- 
cluded in  the  approved  appUeati<»i. 


The  costs  of  furniture  and  durable  equip- 
ment. Including  durable  office  equipment 
may  not  be  included. 

(f)  Orant  approval.  All  grant  ap- 
provals shaU  be  made  in  writing  by  the 
Regional  Commissioner,  Social  and  Re- 
habilitation Service,  after  consultation 
with  the  regional  representatives  of  the 
Commimlty  Health  Service  and  of  other 
appropriate  imlts  of  the  Department  of 
Health.  Education,  and  Welfare,  and 
shall  specify  the  amount  of  funds  to  be 
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granted  and  the  extent  of  Federal  fi- 
nancial participation. 

(g)  Termination.  A 
terminated  in  whole  or 
time  at  the  discretion  (M 
Commissioner,  Social  ai  id  Rehabilita- 
tion Service.  Noncancelli  ible  obligations 
properly  incurred  prior  t)  the  receipt  of 
the  notice  of  cancellation  will  be  hon- 
ored. The  single  State  4gency  shall  be 
promptly  notified  of  suchi  termination  in 
writing  and  given  the  reasons  therefor. 

(h)  Reports.  (1)  Th*  single  State 
agency  responsible  for  tne  administra- 
tion of  the  State's  title!  XIX  program 
shall  make  reports  to  thei  Administrator, 
Social  and  Rehabllittitlon  Service 
through  the  Regional  Commissioner, 
Social  and  Rehabilitation!  Service  in  such 
form  and  containing  suchj  Information  as 
may  be  specified.  i 

(2)  Records  of  all  costs  related  to 
courses  provided,  and  persons  trained, 
shall  be  retained  by  the  sponsoring  in- 
stitution for  5  years  following  the  end  of 
the  budget  period  imleas  audit  by  or 
on  behalf  of  the  Department  of  Health, 
Education,  and  Welfare  Has  occvured.  In 
which  case  records  may  be  destroyed  3 
years  after  the  end  of  tht  budget  period. 
In  all  cases,,  records  shUl  be  retained 
until  resolution  of  any  audit  questions. 

(3)  A  certificate  or  other  evidence  of 
satisfactory  c(»npletlon  of  training  and 
instruction  for  each  eligible  trainee  re- 
ceiving such  instruction  diall  be  filed 
with  tte  State  agency  or  board. 

(1)  DevelopmeHt  of  pragram  of  train- 
ing and  instruction.  To  provide  a  basis 
for  future  licensure  reciprocity  between 
States,  and  to  provide  that  the  content 
of  examinations  and  proframs  of  train- 
ing and  instruction  coatain  sufficient 
amounts  of  appropriate  taif  ormation  re- 
lating to  the  proper  and  tfflcient  admin- 
tstration  of  nursing  homoB,  the  following 
detailed  guideline  categorization  of  nine 
basic  areas  of  the  core  of  knowledge 
which  it  is  deemed  an  administrator 
should  possess  are  set  farth  as  recom- 
mendations for  apprcH}riate  use  by  State 
agencies  and  boards. 

(1)  Applicable  standards  of  environ- 
mental health  and  safety : 

(i)  Hygiene  and  sanitation. 

(ii)   Communicable  diseases. 

(ill)  Management  of  Isolation. 

(iv)  The  total  environment  (noise, 
color,  orientation,  stimulation,  tempera- 
tare,  lighting,  air  circulation) . 

(V)  Elements  of  accident  prevention. 

(vi)  Siiecial  archltectjural  needs  of 
nursing  home  patients. 

(vil)  Drug  handling  and  control. 

(viii)  Safety  factors  in  oxygen  usage. 

(2)  Local  health  and  safety  regula- 
tions: Guidelines  vary  according  to  local 
provisions. 

( 3 )  Qeneral  administration : 

(I)  Institutional  admiiiistration. 

(II)  Planning,  organltlng,  directing, 
controlling,  staffing,  co4rdlnatlng.  and 
budgeting. 


RULES  AND  REGULATIONS 

(ill )  Human  relations : 

(a)  Management/employee  interrela- 
tionships. 

(b)  Employee/emplojree  interrelation- 
ships. 

(c)  Employee/patient  interrelation- 
ships. 

(d)  Employee/family  interrelation- 
ships. 

(iv)  Training  of  personnel : 

(a)  Training  of  employees  to  become 
sensitive  to  patient  needs. 

(b)  Ongoing  in-service  training/edu- 
cation. 

(4 )  Psychology  of  patient  care : 
(1)   Anxiety. 

(ii)  Depression. 

(ill)  Drugs,  alcohcA,  and  their  effect. 

(iv)   Motivation. 

(v)  Separation  reaction. 

( 5 )  Principles  of  medical  care : 
(1)  Anatomy  and  physiology, 
(ii)  Psychology. 

(ill)   Disease  recognition. 

(iv)  Disease  process. 

(V)  NutriUon. 

(vl)  Aging  processes. 

(vii)  Medical  terminology. 

(viii)   Materia  Medlca. 

(Ix)  Medical  Social  Service. 

(X)  Utilization  review. 

(xl)  Professional  and  medical  ethics. 

(6)  Personal  and  social  care : 

(1)  Resident  and  patient  care  plan- 
ning. 

(ii)  Activity  programing : 

(a)  Patient  participation. 

(b)  Recreation. 

(ill)  Environmental  adjustment:  In- 
terrelationships between  patient  and: 

(a)  Patient. 

(b)  Staff  (staff  sensitivity  to  patient 
needs  as  a  therapeutic  function). 

(c)  Family  and  friends. 

(d)  Administrator. 

(e)  Management  (self-government/ 
patient  council). 

(iv)  Rehabilitation  and  restorative 
activities : 

(a)  Training  in  activities  of  dally 
living. 

(b)  Techniques  of  group  therapy. 

(V)  Interdiscii^inary  interpretation  of 
patient  care  to : 

(a)  The  patient. 

(b)  The  staff. 

(c)  Thefsunlly. 

(7)  Therapeutic  and  supportive  care 
and  services  in  long-term  care: 

(1)  Individual  care  planning  as  it  em- 
braces all  therapeutic  care  and  sua- 
pcHtive  servioes. 

(ii)  Meaningful  observations  of  pa- 
tient behavior  as  rtiated  to  total  patient 
care. 

(Ul)  Interdisciplinary  evaluation  and 
revision  of  patient  care  plans  and  pro- 
cedures. 

(iv)  Unique  twpects  and  requirements 
of  geriatric  patient  care. 


(V)  Prcfesiional  staff  Interrelation- 
ships with  patient  s  physician. 

(vl)   Professional  ethics  and  conduct. 

(vii)  Rehabilitative  and  remotiva- 
tlonal  role  of  individual  therapeutic  and 
supportive  services. 

(viii)  Psychological,  social,  and  re- 
ligious needo,  in  addition  to  physical 
needs  of  patient. 

(ix)  Needs  for  dental  service. 

(8)  Departmental  organization  and 
management : 

(I)  Criteria  for  coordinating  estcA- 
llshment  of  departpiental  and  unit 
objectives.^ 

(II)  Reporting  JShU  accountability  of 
individual  departments  to  administra- 
tor. 

(ill)  Criteria  for  departmental  evalu- 
ation (nursing,  food  service,  therapeutic 
services,  maintenance,  hoxisekeeping) . 

(iv)  Techniques  of  providing  adequate 
professional,  therapeutic,  supportive, 
and  administrative  services. 

(v)  The  following  departments  may 
be  used  in  relating  matters  of  organiza- 
tion and  management: 

(a)  Nursing. 

(b)  Housekeeping. 

(c)  Dietary. 
id)   Laundry. 

(c)  Pharmaceutical  services. 

(/)  Social  service. 

(7)  Business  office. 

ih)  Recreation. 

(i)  Medical  records. 

(7)  Admitting. 

(fc)  Physical  therapy. 

(Z)  Occupational  therapy. 

(m)  Medical  and  dental  services. 

(a)  Laboratories. 

(o)  X-ray. 

(p)  Maintenance. 

(9)  Community  interrelationships: 

(i)  Community  medical  care,  rehafolll- 
tative  and  social  services  resources. 
(11)  Other  conununityresourcses: 

(a)  Religious  institutions. 

(b)  Schools. 

(c)  Service  agencies. 

(d)  Qovemment  agencies. 

(ill)  Third  party  payment  organlsa- 
tions. 

(iv)  Comprehensive  health  planning 
agencies. 

(T)  Volunteers  and  auxiliaries. 

(Sec.  1102,  49  Stat.  647,  42  UJ3.C.  1302) 

Effective  date.  These  regulations  shall 
become  effective  60  dajrs  following  the 
date  of  their  publication  in  the  Federal 
Registxr. 

Dated:  February  14, 1972. 

John  D.  Twiname, 
Administrator,  Social  arid 
Rehabilitation  Service. 

Approved:  March  16, 1972. 

Elliot  L.  Richarosok, 
Secretary. 
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tion; National  Transportation 
Safety  Board. 
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Rules  and  Regulations 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  OR- 
NITHOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sec- 
tions 4.  5.  6,  and  7  of  the  Act  of  May  29, 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2.  1962  (21  U.S.C  111 
J12.  113,  115.  117,  120,  123,  124,  125,  126, 
134b,  134f ) ,  Part  82,  Title  9,  Code  of  Fed- 
eral Regulations,  is  hereby  amended  in 
the  following  respects: 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  subdivisions 
(ill)  and  (iv)  relating  to  Sonoma  County 
are  deleted. 

(Sees.  4-7,  23  SUt.  32,  as  amended;  sees  1 
aid  2.  32  Stat.  791-792,  as  amended; .  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sees  3 
and  11,  76  Stat.  130,  132;  21  U.S.C  111-113 
115.  117,  120,  123-126,  134b,  134f;  29  PR 
16210,  as  amended;  36  P.R.  20707) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Sonoma  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  poultry,  mynah  and  psittacine 
birds,  and  birds  of  all  other  species  under 
any  form  of  confinement,  and  their  car- 
casses and  parts  thereof,  and  certain 
other  articles  from  quarantine  areas  as 
contained  in  9  CFR  Part  82,  as  amended 
will  not  apply  to  said  county. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  exotic  Newcastle  disease,  and  must  be 
made  effective  immediately  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  availa- 
ble to  this  Department.  Accordingly 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register 


Done  at  Washington,  D.C.,  this  24th 
day  of  March  1972. 

G.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 
[PR  Doc.7a-4895  PUed  3-29-72;8:53  am] 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN  ANIMAL  AND  POULTRY 
PRODUCTS,  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Exemption  From  Requirements 

Pursuant  to  the  provisions  of  section  2 
of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  U.S.C  111 
134a,  134b,  134c,  and  134f),  Part  92,  TiUe 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

Sections  92.31(a),  92.34(a),  and  92.40 
are  amended  by  adding  the  name  of  the 
Mexican  State  of  Aguas  Calientes  imme- 
diately preceding  the  name  of  the  State 
of  Tamaulipas  in  the  first  sentence  of 
each  of  these  sections. 

(Sec.  2,  32  Stat.  792,  as  amended:  sections  2 
3,  4,  and  11,  76  Stat.  129,  130,  132;  21  U8C 
111,  134a.  134b,  134c,  134f;  29  P.R.  16210 
as  amended;   36  P.R.  20707)  i 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (3-30- 
72). 


made  effective  immediately  to  be  (tf 
maximum  benefit  to  affected  persons  It 
does  not  appear  that  pubUc  participa- 
tion in  this  rule  making  proceeding 
would  make  additional  relevant  infor- 
mation available  to  this  Department 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553  it 
IS  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  24th 
day  of  March  1972. 

a.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 
IPR  IXX5.72-4896  PUed  3-29-72;  8: 63  am] 


The  purposes   of  these  amendments 
are  to  add  the  State  of  Aguas  Calientes 
to    the    list    of    Mexican    States    from 
which  ruminants  and  swine  may  be  im- 
ported  into   the    United   States   imder 
certain  conditions  at  a  land  border  port 
without  an  import  permit;   to  exempt 
cattle,  other  ruminants  and  swine  origi- 
nating in  said  State  from  quarantine  at 
the  port  of  entry  and  to  provide  for  the 
detention.  Inspection,  testing,  and  dip- 
ping of  cattle  from  such  State  as  re- 
quired to  determine  freedom  from  dis- 
ease;  to  allow  importation  for  imme- 
diate slaughter  of  swine  and  ruminants 
(other  than  sheep  and  goats)  from  such 
State  if  they  comply  with  specified  con- 
ditions including  inspection  on  the  pre- 
mises of  origin  by  a  salaried  veterinarian 
of  the  Mexican  Government  and  certifi- 
cation by  him  of  freedom  from  commu- 
nicable diseases  and  exposure  thereto. 

Th*  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  animal  diseases,  and  must  be 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

PART  115— PROCEDURES  FOR  RE- 
VIEW OF  CERTAIN  NUCLEAR  REAC- 
TORS EXEMPTED  FROM  LICENSING 
REQUIREMENTS 

Reporting  of  Deficiencies  in  Design 
and  Construction  of  Nuclear  Power- 
plants 

On  July  27,  1970,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (35  F.R.  12076)  for  public  com- 
ment proposed  amendments  to  10  CFR 
Parts  50  and  115,  "Licensing  of  Produc- 
tion and  Utilization  Facilities"  and  "Pro- 
cedures for  Review  of  Certain  Nuclear 
Reactors  Exempted  from  Licensing  Re- 
quirements," which  would  establish  uni- 
form requirements  for  reporting  defici- 
encies occurring  during  nuclear  power- 
plant  design  and  construction. 

All  interested  persons  were  invited  to 
submit  comments  or  suggestions  in  con- 
nection with  the  proposed  amendments 
within  60  days  after  publication  of  the 
notice  of  proposed  rule  making  in  the 
Federal  Register.  After  careful  consid- 
eration of  the  comments  received  in  re- 
sponse to  the  notice  of  proposed  rule 
making  and  other  factors  involved,  the 
Commission  has  adopted  the  amend- 
ments in  the  form  set  out  below.  The 
amendments,  as  adopted,  reflect  a  num- 
ber of  the  comments  received  on  the 
notice  of  proposed  rule  making. 

In  summary,  the  comments  on  the  pro- 
posed rule  were:  (1)  The  extensive  use 
of  many  adjectives  and  phrases,  such 
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as  "significant,"  "not  iidicative  of," 
"minor,"  "magnitude,"  "ej  tensive,"  "fre- 
quently occurring,"  etc.,  leads  to  am- 
bigmty  and  vagueness;  <2  the  provision 
requiring  that  no  remediiil  action  shall 
be  taken  until  the  Commission  has  been 
y  notified  of  the  deficiency  is  not  neces- 
sary. Is  burdensome,  and  represents  a 
possible  unnecessary  loss  of  time  and 
money  to  the  permit  holder  or  his  con- 
tractors; and  (3)  the  ruls  itself  is  xm- 
necessary,  since  existing  quality  assur- 
ance programs  require  maintenance  of 
records  of  the  deficiencies  and  these  are 
available  to  the  Commissiai. 

With  respect  to  the  last  ;omments.  the 
Commission  believes  that  the  rule  is  nec- 
essary, so  that  the  AEC  i;tafl  will  have 
prompt  notification  of  the  deficiency  and 
timely  information  on  wh  ch  to  base  an 
evaluation  of  the  potentia  safety  conse- 
quences of  the  deficiency  ?nd  determine 
if  further  regulatory  acti<  n  is  required. 
Some  changes  have  been  n  ade  which  are 
intended  to  resolve  some  c  '.  the  problems 
indicated  regarding  clariy  and  ambi- 
guity. Other  significant  chi  ,nges  from  the 
proposed  rule  are : 

a.  Examples  of  deficiencies  have  been 
eliminated,  since  these  made  the  report- 
ing requirements  appear  nore  complex 
than  was  actually  intended , 

b.  The  rule  has  been  mniified  to  per- 
mit construction  to  continue  subject  to 
the  risk  of  subsequent  disa  jproval  by  the 
Commission. 

Among  other  requiremen  ts  in  tha.Com- 
mission's  "Quality  Assurar  ce  Criteria  for 
Nuclear  Power  Plants,"  /ppendix  B  to 
10  CFR  Part  50,  Criterion  XVI  "Correc- 
tive Action"  requires  that  s  gnificant  con- 
ditions adverse  to  quality  je  reported  to 
appropriate  levels  of  lice  isee  manage- 
ment. The  following  amendment  to 
§  50.55  of  10  CPft  Part  5 )  requires  the 
holder  of  a  consVuction  permit  for  a 
nuclear  powerplanKto  report  the  more 
Important  of  these \lefic|encies  to  the 
Commission. 

It  is  not  the  intent  of  trie  Commission 
to  require  reporting  of  tilvial  matters. 
Notification  is  required,  h(  wever,  of  sig- 
nificant deficiencies  in  deiign  and  con- 
struction. The  holder  of  a  permit  for 
construction  of  a  nu?lear  powerplant  is 
required  to  notify  the  Commission  of 
each  deficiency  found  in  the  processes 
of  design,  manufacture,  fnbrication.  in- 
stallation, construction,  testing,  and  in- 
spection which,  were  it  to  have  remained 
uncorrected,  could  have  affected  ad- 
versely the  safety  of  opeiations  of  the 
nuclear  powerplant  at  any  time  through- 
out the  expected  lifetime  of  the  plant, 
and  which  represents  eitlier  (1)  a  sig- 
nificant breakdown  in  any  portion  of  the 
quality  assurance  program,  (2)  a  sig- 
nificant deficiency  in  final  designs  ap- 
proved and  released  for  coiistruction,  (3) 
a  significant  deficiency  in  the  construc- 
tion of  or  significant  damage  to  a  struc- 
ture, system,  or  component  requiring  cor- 
rective action  Involving  e:ttenstve  effort, 
or  (4)  a  significant  deviation  from  per- 
formance specifications  nequiring  cor- 
rective action  involving  e^^tensive  effort. 


A  ajmiiar  amendment  to 
CFR  Part  115,  "Procedures 


i  115.43  at  10 

for  Review  of 


RULES  AND  REGULATIONS 

Certain  Nuclear  Reactors  Exempted  from 
Licensing  Requirements,"  has  also  been 
adopted. 

Pursuant  to  the  A  ..Uc  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CFR 
Parts  50  and  115  are  published  as  a  docu- 
ment subject  to  codification  to  be  effec- 
tive 30  days  after  publication  in  the  Fed- 
eral Registex. 

1.  A  new  paragraph  (e)  is  added  to 
§  50.55  of  10  CFR  Part  50  to  read  as 
follows: 

§  50.55      Condition-;  of  conVlriiclion  per- 
mits. 


(e)  (1)  If  the  permit  is  for  construc- 
tion of  a  nuclear  power  plant,  the  holder 
of  the  permit  shall  notify  the  Commis- 
sion of  each  deficiency  found  in  design 
and  construction,  which,  \sere  it  to  have 
remained  uncorrected,  could  have 
affected  adversely  the  safety  of  opera- 
tions of  the  nuclear  power  plant  at  any 
time  throughout  the  expected  lifetime  of 
the  plant,  and  which  represent:: 

(i)  A  significant  breakdown  in  any 
portion  of  the  quality  assurance  program 
conducted  in  accordance  with  the  re- 
quirements of  Appendix  B;  or 

<ii)  A  significant  deficiency  in  final 
design  as  approved  and  released  for  con- 
struction such  that  the  design  does  not 
conform  to  the  criteria  and  bases  stated 
in  the  safety  analysis  report  or  construc- 
tion permit ;  or 

(11^  A  significant  deficiency  in  con- 
strudtion  of  or  significant  damage  to  a 
structure,  system,  or  component  which 
will  reqiiire  extensive  evaluation,  exten- 
sive redesign,  or  extensive  repair  to  meet 
the  criteria  and  bases  stated  in  the 
safety  analysis  report  or  construction 
permit  or  to  otherwise  establish  the  ade- 
quacy of  the  structure,  system,  or  com- 
ponent to  perform  its  intended  safety 
function;  or 

(iv)  A  significant  deviation  from  per- 
formance specifications  which  will  re- 
quire extensive  evaluation,  extensive  re- 
design, or  extensive  repair  to  establish 
the  adequacy  of  a  structure,  system,  or 
component  to  meet  the  criteria  and  bases 
stated  in  the  safety  analysis  report  or 
construction  permit  or  to  otherwise 
establish  the  adequacy  of  the  structure, 
system,  or  component  to  perform  its 
intended  safety  function. 

(2)  The  holder  of  a  construction  per- 
mit shall  promptly  notify  the  appropri- 
ate Atomic  Energy  Commission  Regional 
Compliance  OfBce  of  each  reportable 
deficiency. 

(3)  The  holder  of  a  construction  per- 
mit shall  also  submit  a  written  import  on 
a  reportable  deficiency  within  30  dajrs  to 
the  Director,  Division  of  Compliance, 
with  a  copy  to  the  Regional  Compliance 
OflQce.  The  report  shall  include  a  descrip- 
tion of  the  deficiency,  an  analysis  of  the 
safety  Implications  and  the  corrective 
action  taken,  and  sufficient  information 
to  permit  analysis  and  evaluation  of  the 
deficiency  and  of  the  corrective  action.  If 
sufficient  information  is  not  available  for 
a  definitive  report  to  be  submitted  within 
30  days,  an  interim  report  containing  all 


available  information  shall  be  filed,  to- 
gether with  a  statement  as  to  when  a 
complete  report  will  be  filed. 

(4)  Remedial  action  may  be  taken 
both  prior  to  and  after  notification  of 
the  Division  of  Compliance  subject  to 
the  risk  of  subsequent  disapproval  of 
such  action  by  the  Commission. 

2.  A  new  paragraph  (c)  is  added  to 
§  115.43  of  10  CFR  Part  115  to  read  as 
follows: 

§  115.43      Conditions      of      ronstraction 
au  tJior  iza  t  ion  s. 


(c)  (1)  If  the  authorization  is  for 
construction  of  a  nuclear  powerplant, 
the  holder  of  the  authorization  shall  no- 
tify the  Commission  of  each  deficiency 
found  in  design  and  construction,  which, 
were  it  to  have  remained  uncorrected, 
could  have  affected  adversely  the  safety 
of  operations  of  the  nuclear  powerplant 
at  any  time  throughout  the  expected 
lifetime  of  the  plant,  and  which  repre- 
sents: 

(i)  A  significant  breakdown  in  any 
portion  of  the  quality  assurance  program 
established  for  the  design  and  construc- 
tion of  the  powerplant;  or 

(11)  A  significajit  deficiency  in  final 
design  as  approved  and  released  for  con- 
struction such  that  the  design  does  not 
confoftn  to  the  criteria  and  bases  stated 
in  the  safety  analysis  report  or  construc- 
tion authorization;  or 

(ill)  A  significant  deficiency  in  con- 
struction of  or  significant  damnge  to  a 
structure,  system,  or  component  which 
will  require  extensive  evaluation,  exten- 
sive redesign,  or  extensive  repiir  to  meet 
the  criteria  and  bases  stated  in  the  safety 
analysis  report  or  construction  authori- 
zation or  to  otherwise  establish  the  ade- 
quacy oi  the  structure,  -system,  or  com- 
ponent to  fulfill  its  Intended  safety 
function;  or 

(iv)  A  significant  d:viation  from  per- 
formance specifications  which  will  re- 
quire extensive  evaluation,  exten5ive  re- 
design, or  extensive  rep.iir  to  establish 
the  adequacy  of  a  structure,  system,  or 
component  to  meet  the  criteria  and  bases 
stated  in  the  safety  analysis  report  or 
construction  authorization  or  an  or  era  t- 
ing  authorization  or  to  otherwise  estab- 
lish the  adequacy  of  the  structure,  sys- 
tem, or  component  to  peHorm  its  in- 
tended safety  function. 

(2)  The  holder  of  a  construction  au- 
thorization shall  promptly  notify  the  ap- 
propriate Atomic  Energy  Commission  Re- 
gional Compliance  OfiRce  of  each  reporta- 
ble deficiency". 

(3)  The  holder  of  a  construction  au- 
thorization also  shall  submit  a  written 
report  on  a  reportable  d?ficiency  within 
30  days  to  the  Director,  Division  of  Com- 
pliance, with  a  copy  to  the  Regional  Com- 
pliance Ofllce.  The  report  shall  include 
a  description  of  the  deficiency,  an  analy- 
sis of  the  safety  Implications  and  the  cor- 
rective action  taken,  and  sufficient  in- 
formation to  permit  analysis  and  evalua- 
tion of  the  deficiency  and  of  the  correc- 
tive action.  If  safficient  information  is 
not  available  for  a  definitive  report  to  be 


submitted  within  30  days,  an  interim  re- 
port containing  all  available  Informatl<«i 
shall  be  filed,  together  with  a  statement 
as  to  when  a  complete  report  will  be  filed. 
(4)  Remedial  action  may  be  taken 
both  prior  to  and  after  notification  of 
the  Division  of  Compliance  subject  to  the 
risk  of  subsequent  disapproval  by  tlie 
Commission. 

(Sec.  161,  66  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  24th 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  DOC.72-4B76  PUed  3-29-72;8:52  am] 

Title  I4-4ER0NAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  72-SO-27,  Amdt.  30-14191 

PART  39^AIRWORTHiNESS 
DIRECTIVES 

Grumman  Model  G-159  Airplanes 

There  has  been  a  failure  of  a  Grum- 
man Model  G-159  airplane  main  landing 
gear  drag  brace  to  operate  which  resulted 
in  the  failure  of  the  gear  to  extend.  Since 
in  other  airplanes  ol.the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  to  require  inspection  of  the  P/N 
159L10003  drag  brace  for  wear,  galling, 
bearing  misalignment,  and  improper 
down  lock  geometry  on  Model  G-159 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedures hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR 
13697).  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regoilatitms  is  amended  by  add- 
ing the  f(rflowing  new  airworthiness 
directive: 
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Orumman  Ciistooier  Bulletin  aiTA  have  met 
the  requirements  of  this  AD. 

(d)  All  airplanes  that  do  not  meet  the 
requirements  set  forth  In  paragraphs  (a), 
(b),  or  (c)  above,  mxist  comply  with  para- 
graph (e)  below  within  the  next  16  hours' 
time  In  service  after  the  eflectve  date  of  this 
AD. 

(e)  (1)  Inspect  the  foUoirtng  areas  of  the 
main  landing  gear  drag  brace  assembly  in 
accordance  with  Orumman  Customer  Bul- 
letin 217A  dated  February  18.  1972  or  later 
PAA  approved  revision: 

(a)  Inner  cylinder,  P/N  169LM10001,  for 
wear  and  galling; 

(b)  The  lower  bearing.  P/N  ISOLMlOOll, 
for  wear  and  proper  waU  thickness: 

(c)  The  down  lock.  P/N   159LM10007,  for, 
the  presence  of  a  0.030it0.010  Inch  radius  on 
the  2.735  Inch  major  diameter. 

(2)  If  bearing  wear  or  Improper  wall 
thickness  is  found,  before  further  flight,  re- 
place with  a  P/N  159LM10011-7  bearing. 

(3)  If  the  down  lock  radius  Is  absent,  or  If 
wear  or  galling  of  the  Inner  cylinder  Is  noted, 
before  further  flight,  rework  in  accordance 
with  Grumman  Customer  Bulletin  217A. 

(f)  Airplanes  requiring  any  action  under 
subparagraph  (e)(2)  or  (e)(3)  above,  may 
be  flown  with  the  landing  gear  In  the  down 
and  locked  position  In  accordance  with  PAB 
21.197  to  a  base  where  the  repair  or  modifica- 
tion can  be  accomplished. 
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34»23-35~  K_^  tongltude  W69'l»"  W.)  ek- 
tendlnc  from  the  S-mlle-radius  are*  to  IIJS 
miles  north  erf  the  BBN. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
tT.8.C.  1348;  sec.  «(c).  Department  of  Trans- 
portaUon  Act,  48  U.S.C.  1685(c)) 

Issued     in    Port    Wtwth,     Tex.,     on 
March  20,  1972. 

HsKRT  L.  NrvvMAir, 
Director,  Southxoest  Region. 

|FR  Doc.72-4849  PUed  3-29-72;8:47  am] 


[Docket  No.  11811.  Amdt.  802 J 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 


This    amaidment    becomes    effective 
Mandi  30,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJ3.C.  1354(a),  1421.  1423;  sec. 
6(c),  Dep«utment  of  Transportation  Act  49 
U-S.C.  1665(c)) 

Issued  in  East  Point,  Ga.,  on  March  22 
1972. 

DUANE  W.  Frces. 
Acting  Director,  Southern  Region. 

IPR  Doc.72-4912  PUed  3-29-72;8:53  am) 


(Airspace  Docket  No.  72-SW-4I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 


Orumman.  Applies  to  all  Model  0-159  air- 
planes certificated  In  all  categories. 
Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  Jamming  of  the  main  landing 
gear  drag  brace  assembly,  P/N  159L10003,  ac- 
eompUsh  the  foUowlng : 

(a)  For  airplanes  having  been  Inspected 
and  modified.  If  necessary,  in  accoidance 
with  Orumman  Customer  BiUletln  Number 
»9  or  217  within  the  last  50  hours'  time  in 
service,  comply  with  paragraph  (e)  below 
within  the  next  60  hours'  time  In  service 
after  the  effecUve  date  of  this  AD. 

(b)  For  all  airplanes  Incorporating  a  new 
drag  brace  lower  bearing,  P/N  159LM10011-3 
«M-  -6,  within  the  last  100  hours'  time  in  serv- 
ice, comply  with  paragraph  (e)  below  within 
the  next  15  hours'  time  In  service  after  the 
effective  date  of  this  AD. 

(c)  Airplanes  having  been  inspected  and 
modified,  if  necessary,   in   acoordanoe  wltli 


The  purpose  of  this  amendment  to 
Part  71  of  the  Federsd  Aviation  Regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Frederick,  Okla. 

On  February  2,  1972,  a  noUce  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  PJl.  2524)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  t*ie  Frederick, 
Okla.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  0.m.t., 
May  25,  1972,  as  hereinafter  set  forth! 
In  §71.181  (37  FJl.  2143),  the  foUow- 
lng transition  area  is  added : 
Fi»i»HTac,  Okljl. 

That  air^>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mIle  radius 
of  Frederick,  Okla.,  Municipal  Airport  (lati- 
tnde  S4"2r09"  N.,  longitude  9e'59'ai"  W.) 
and  within  3.5  miles  each  side  of  a  001  °  tiear- 
tng  from  the  Frederick,  Okla.,  RBN  (UUtode 


This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  tliat  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  pubUc  rule  mnifing  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Av«iue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination   at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
culty, HQ-405.  800  Independence  Avenue 
SW..  Washington.  DC  20591,  or  from  the 
appUcable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  In  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Govemmrait  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  an  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
April  20,  1972: 

Lebanon,    N.H. — ^Lebanon    Regional    Airport; 

VOB-A,  Amdt.  10;  Bevlsed. 
Lebanon.  N.H. — ^Labanon   Etegtonal   Airport; 

VOR-B,  Amdt.  1;  Canceled. 
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2.  Section  97.23  Is  amerided  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SlAPs,  effective 
April  27, 1972: 


Battle  Cre«k,  Mich. — W.  K.  rtellogg  Regional 

Airfield;  VOR  Runway  4,  A  ndt.  8;  Revised. 

Battle  Creek,  Bdlch. — W.  K.  Bellogg  Regional 

Airfield;  VOR  Runway  22,  Atndt.  6;  Revised. 

Battle  Creek.  Mich. — W.  K.  Bellogg  Regional 

Airfield;  VOR  Runway  31.  Amdt.  4;  Revised. 

Chicago,  m. — Chicago  O'Hai^  International 

Airport;  VOR  Runway  4L.  A|ndt.  1;  Revised. 

Dallas.  Tex. — Dallas  Love  Plelfi;  VOR  Runway 

18.  Amdt.  16;  Revised.  [ 

Dallas,  Tex. — Dallas  Love  Pleli;  VOR  Runway 

36.  Amdt.  7;  Revised.  [ 

Davenport,  Iowa — Davenport  |  Municipal  Air- 
port; VOR  Runway  3,  Orlgli^;  Established. 
Davenport,  Iowa — Davenport !  Municipal  Air- 
port;  VOR  Runway  20.  ArAdt.  1;   Revised. 
H  Paso,  Tex. — El  Paso  Internutlonal  Airport; 

VOR  Runway  26,  Amdt.  25;  Revised. 
Everett,    Wash. — Snohomish    County    (Paine 
Field):  VOR  Runway  16,  Aiadt.  1;  Revised. 
Portuna,    Calif. — Rohnervllle    Airport;    VOR 

Runway  11,  Amdt  2;  Revised. 
Olens  PaUs,   N.Y. — Warren   County  Airport: 

VOR  Runway  1,  Amdt.  7;  F^vlsed. 
Hot    Springs,    Ark. — Memorial    Field;     VOR 

Runway  6,  Amdt.  9;  Revlseil. 
Jacksonville,      ni. — Jacksonville      Municipal 
Airport;    VOR  Runway   13,   Amdt.    1;    Re- 
vised. 
Lafayette,  La.— Lafayette  Airport;  VOR  Run- 
way 1,  Amdt.  9;  Revised. 
Mayaguez,    P.R.— Mayaguez     Airport;     VOR 

Runway  8,  Amdt.  1;  Revise^. 
Morrlstown,   Tenn. — Moore-Mlurell    Airport; 
VOR  Runway  5,  Amdt.  1;  Hevlsed.  • 

Napa,    Calif. — Napa    County  ;  Airport;    VOR 

Rimway  6,  Amdt.  3;  Revised. 
OrovlUe,  Calif. — OrovUle  Municipal  Airport; 

VOR-A.  Original;   Bstabllshsd. 
Pasco,    Wash.— Trl-Cltles    All  port;     VOR-A. 

Amdt.  1;  Revised.  ' 

Pellston,    Mich. — Emmett    Ccfjinty    Airport; 

VOR  Runway  23,  Amdt.  6;  [Revised. 
Provo,  tJtah — Provo  Mxinldpal  Airport;  VOR- 

A,  Amdt.  1;  Revised. 
Reno,     Nev. — Reno     International     Airport; 

VOR-A.  Amdt.  1;  Revised. 
St.    Joseph,    Mo. — Rosecrans     klemorlal    Air- 
port;  VOR  Runway  17,  Ami  It.  8;  Revised. 
Santa  Rosa,  Calif.— Sonoma  Ounty  Airport; 

VOR  Runway  32,  Amdt.  5;  BJevlsed. 
Shreveport,  La. — Shreveport  Downtown  Air- 
port; VOR  Runway  14,  Amdti  8:  Revised. 
Terre  Haute.  Ind. — Sky  King  Afrport;  VOR-A. 

Original;  Established.  I 

Wichita,  Kans.— Beech  Factory  Airport; 
VOR-A,  Amdt.  6;  Revised.       | 

2.  Section  97.23  is  amenc^ed  by  estab- 
lishing, revising,  or  cancelin|g  the  follow- 
ing VOR-VOR/DME  SIAJ»'s,  effective 
April  27, 1972.  | 

De  Qulncy.  La. — De  Quincy  IJidustrlal  Air- 
port;  VOR/DME-A,  Original;   Established. 

Olens  Palls.  N.Y. — Warren  Cdunty  Airport; 
VOR/DME  Runway  1.  Amdt]  1;  Revised. 

Olens  Palls.  N.Y. — Warren  Ccimty  Airport; 
VOR/DME  Runway  19.  Amqt.  6;   Revised. 

Marshalltown.  Iowa — Marshalllown  Munici- 
pal Airport;  VOR/DB4E-A,  Onglnal;  Estab- 
lished. 

Pellston.  Mich, — Emmett  Cotinty  Airport; 
VOR  DME  Runway  5.  Amdt.Tl;  Revised. 

Tulsa,  Okla. — Tulsa  Riverside  Airport;  VOR  ' 
DME  Runway  36L,  Amdt.  1;  Revised. 

3.  Section  97.25  is  amendbd  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
April  27, 1972. 

Anchorage,  Alaska — Anchorage  llnternatlonal 
Airport;  LOG  Runway  6L,  Original;  Estab- 
lished. ' 
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Dallas.  Tex. — Dallas  Love  Field;  LOC  (BC) 
Runway  13R,  Amdt.  5;  Revised. 

Dallas,  Tex. — Dallas  Love  Field;  LOC  (BC) 
Runway  31R,  Amdt.  19;  Revised. 

Lafayette.  La. — Lafayette  Airport;  LOC  (BC) 
Runway  1,  Amdt.  2;  Revised. 

Reno,  Nev. — ^Reno  International  Airport- 
LOC-A,  Amdt,  1;  Revised. 

Reno,  Nev. — Reno  International  Airport; 
LOC/DME  (BC)-B.  Amdt.  2:  Revised. 

St.  Joseph.  Mo. — Rosecrans  Memorial  Air- 
port; LOC  (BC)  Runway  17.  Amdt.  1;  Re- 
vised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAP's,  effective  April  27, 
1972. 

DaUas,  Tex.— Dallas  Love  Field;  NDB  Run- 
ways 13L/13R,  Amdt.  6;  Revised. 

Dallas,  Tex.— Dallas  Love  Field;  NDB  Run- 
way 31L,  Amdt.  5;  Revised. 

Dallas,  Tex.— Dallas  Love  Field;  NDB  Run- 
way 31R,  Amdt.  9;  Revised. 

Davenport.  Iowa — Devenport  Municipal  Air- 
port; NDB  Runway  2.  Amdt.  5;  Revised. 

Hot  Springs.  Ark. — Memorial  Field;  NDB 
Runway  5.  Amdt.  2;  Revised. 

Lafayette.  La. — Lafayette  Airport;  NDB  Run- 
way 19.  Amdt.  4;  Revised. 

Minneapolis.  Minn. — MlnneapoUs-8t.  Paul 
International/Wold  Chamberlain  Airport- 
NDB  Runway  4.  Amdt.  7;  Revised. 

Minneapolis.  Minn. — Minneapolls-St  Paul 
Intematlonal/Wold  Chamberlain  Airport- 
NDB  Runway  IIL.  Amdt.  2;  Revised. 

Minneapolis,  Minn. — Mlnneapolis-St.  Paul 
Intematlonal/Wold  Chamberlain  Airport- 
NDB  Runway  29L.  Amdt.  14;  Revised. 

Minneapolis.  Minn. — Mlnneapolis-St.  Paul 
International/Wold  Chamberlain  Airport- 
NDB  Runway  29R,  Amdt.  2;  Revised. 

Morrlstown,  Tenn. — More-MurreU  Alrport- 
NDB  Runway  5,  Amdt.  1;  Revised. 

Rockford.  m.— Greater  Rockford  Airport 
NDB  Runway  36.  Amdt.  13;  Revised. 

St.  Joseph.  Mo. — Rosecrans  Memorial  Air- 
port; NDB  Runway  17.  Amdt.  1;  Revised. 

St.  Joseph.  Mo. — Rosecrans  Memorial  Air- 
port: NDB  Runway  35.  Amdt.  21;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  ILS  SIAP's,  effective  April  27,  1972: 
Albany,  Ga. — Albany-Dougherty  County  Air- 
port;   ILS  Runway  4,  Original;    Canceled. 
Anchorage,  Alaska — Anchorage  International 
Airport;    ILS  Runway  6L,   Original;    Can- 
celed. 
Baton  Rouge,  La. — Ryan  Airport;   lUB  Run- 
way 13,  Amdt.  16;  Revised. 
Dallas.  Tex.— Dallas  Love  Field;  ILS  Runway 

13L.  Amdt.  18;  Revised. 
Dallas.  Tex.— Dallas  Love  Field;  ILS  Runway 

31L.  Amdt.  7;  Revised. 
Everett.   Wash. — Snohomish   County    (Paine 
Field);  ILS  Runway  16.  Amdt.  10;  Revised. 
Hot  Springs.  Ark. — Memorial  Field;  ILS  Run- 
way 5.  Amdt.  2;  Revised. 
Lafayette.  La. — Lafayette  Airport;  ILS  Run- 
way 19,  Amdt.  5;  Revised. 
Minneapolis.     Minn. — Minneapolls-St.     Paul 
Intematlonal/Wold  Chamberlain  Airport; 
n£  Runway  4,  Amdt.  12;  Revised. 
Minneapolis,     Minn. — Minneapolla-St.     Paul 
International/Wold  Chamberlain  Airport; 
ILS  Runway  29L,  Amdt.  31;  Revised. 
Reno.     Nev. — Reno     International     Airport; 

ILS-A,  Amdt.  1;  Revised. 
Rockford,  111. — Greater  Rockford  Airport;  ILS 

Runway  36.  Amdt.  15;  Revised. 
St.  Joseph,  Mo. — Rosecrans  Memorial  Airport; 
ILS  Runway  36,  Amdt.  22;  Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  April  27, 1972: 


/ 


Oklahoma  City,  Okla.— WlU  Rogers  World 
Airport;  Radar-1  Amdt.  12;  Revised. 

Beno,  Nev. — Reno  International  Airport; 
Radar-1,  Original;  Established. 

Wichita,  Kans.— Beech  Factory  Airport; 
Radar-2,  Amdt.  2;  Revised. 

7,  Section  97.33  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  April  27, 
1972: 

Fullerton,  Calif. — Fullerton  Municipal  Air- 
port; RNAV  Runway  24,  Amdt.  4;  Revised. 

Napa,  Calif.- Napa  County  Airport;  RNAV 
Runway  36.  Amdt.  1;  Revised. 

Torrance,  Calif. — Torrance  Mimiclpal  Air- 
port; RNAV  Runway  29R,  Amdt.  2;  Revised. 

Wichita.  Kans. — Beech  Factory  Airport; 
RNAV  Runway  18.  Original;  Established. 

Wichita.  Kans. — Beech  Factory  Airport; 
RNAV  Runway  36,  Original;  Established. 

Wichita.  Kans. — Wichita  Municipal  Airport; 
RNAV  Runway  19R,  Original;  EstablUhed. 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1364.  1421,  1610; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.   1655(c)    and   6  tJ.S.C.   652(a)(1)) 

Issued  In  Washington,  D.C.,  on 
March  22, 1972. 

William  O.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  provi- 
sions in  ;s  97.10  and  97.20  (36  F.R.  6610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

(FR  Doc.72-4712  PUed  3-29-72;8:46  am) 


[Docket  No.  10204,  Amdt.  121-69] 

PART  121— CERTIFrCATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Doppler  Radar  ond  Inertial  Navigation 
Systems 

This  amendment  to  Part  121  of  the 
Federal  Aviation  Regulations  prescribes 
requirements  for  the  approval  and  use 
of  Doppler  Radar  and  Inertial  Naviga- 
tion Systems,  and  updates  the  require- 
ments of  i!  121.355  and  121.389. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  Notice  70-32, 
published  in  the  Federal  Register  on  Au- 
gust 5,  1970  (35  FH.  12479).  Nine  public 
comments  were  received  in  response  to 
the  notice,  and  the  recommendations 
contained  therein  are  discussed  below,  in- 
sofar as  they  relate  to  matters  within 
the  scope  of  the  notice. 

One  commentator  objected  to  the  pro- 
posed amendment  to  8  121.355  requir- 
ing approval  of  Doppler  Radar  and  Iner- 
tial Navigation  Systems  (INS),  because 
as  worded  It  woiild  have  required  cur- 
rently approved  systems  to  be  reapproved 
under  proposed  Appendix  G  to  Part  121. 
The  FAA  agrees  with  this  commentator's 
recommendation  that  currently  approved 
systems  be  excepted  from  compliance 
with  the  approval  requirements  of  Ap- 
pendix G,  as  required  by  9  121.355.  and 
this  amendment  adopts  this  change  to 
the  notice  sujcordlngly. 
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In  addition  to  this  change,  proposed 
S  121.355  Is  also  changed  by  adding  lan- 
guage indicating  that  the  requirements 
ai^Iy  to  these  navigation  sjrstems  when 
used  in  operations  outside  the  48  contig- 
uous States  and  the  District  of  Colum- 
bia,   thus    making    5  121.355    consistoit 
with  }  121.389  in  this  respect  and  indi- 
cating that  the  amendment  is  concerned 
solely  with  long-range  navigatirai  situa- 
tions. This  change  is  partially  in  response 
to  a  commentator  who  objected  to  the 
provision  in  proposed  Appendix  G  which 
would  require  that  both  systems  in  the 
required  dual  system  be  operational  at 
takeoff.    The    commentator    contended 
that  such  a  requirement  would  be  too 
stringent  when  such  systems  were  used 
in  conjimction  with  the  area  navigation 
concept.   Because   the   area   navigation 
concept    does    not    involve    long-range 
navigation,   the  PAA  believes  that  the 
commentator's  suggestion  is  not  a  basis 
for  changing  the  requirement  that  both 
systems  be  operational  at  takeoff. 

Finally  with  regard  to  $  121.355,  para- 
graph (a)  (2)  has  been  changed  for  clar- 
ity to  require  that  a  certincate  holder 
who  elects  to  use  Dc^pler  Radar  or  an 
Inertial  Navigation  System  on  operations ' 
within  the  48  contiguous  States  and  the 
District  of  Columbia,  or  other  specialized 
means  of  navigation  (regardless  of  the 
geographic  area  of  use),  show  that  an 
adequate  airborne  system  is  provided  for 
the  specialized  navigation  authorized  for 
the  particular  operation.  Consequently, 
no  approval  in  accordance  with  Appendix 
G  would  be  required  in  such  cases. 

With  regard  to  the  proposals  concern- 
ing §  121.389,  minor  editorial  changes  to 
paragraphs  (b)  and  (c)  have  been  made 
to  cover  those  situations  where  both  a 
flight  navigator  and  specialized  naviga- 
tion equipment  may  be  required. 

The  majority  of  comments  received 
dealt  with  proposed  Appendix  G,  and 
generally  speaking,  the  points  raised  by 
the  commentators  indicate  an  objection 
to  both  the  general  scheme  of  the  appen- 
dix with  regard  to  standards,  and  to  i>ar- 
ticular  standards  concerning  the  accura- 
cy smd  reliability  of  Doppler  Radar  and 
INS.  With  regard  to  the  former  objec- 
tion, some  commentators  expressed  the 
view  that  Appendix  G  fails  to  establish 
realistic  minimum  standards  with  regard 
to  the  actual  operation  of  such  systems, 
as   well   as   the  collateral   problems   of 
proper  maintenance  thereof,  and  train- 
ing of  crewmembers  in  the  use  of  such 
equipment.  In  response  to  this  general 
objection,  it  should  be  reiterated  that  the 
basic  format  and  substance  of  Appendix 
G  is  based  on  PAA  Advisory  Circulars  AC 
25-4  and  AC  121-13,  and  the  operating 
experience  gained  thereunder  has  dem- 
onstrated to  the  satisfaction  of  the  FAA 
that  these  specialized  navigation  systems 
can   be   approved   and   (^jerated   effec- 
tively and  safely  within  that  framework 
as  incorporated  in  the  regulations.  Fix 
example,  the  FAA  beUeves  that  the  pro- 
visions of  paragraph  Kb)   (2)  and  (3) 
of  Appendix  G  provide  the  agency  with 
adequate  information  regarding  a  cer- 
tificate holder's  training  and  mainte- 
nance program  in  this  area.  Unless  these 
dements  are  shown  to  the  satisfaction 


of  the  Administrator  to  contribute  to  the 
effective  use  of  these  mecialiaed  naviga- 
tion systems,  an  appUcatioD  for  their 
approval  will  receive  unfavorable  action. 
In  the  same  regard,  the  PAA  believes 
that  the  requirements  of  pAragraph 
1(b)(5),  concerning  normal  and  emer- 
gency procedures,  will  help  to  insure  that 
all  probsJDle  contingencies  concerning 
these  systems  in  flight  will  be  properly 
dealt  with  by  the  certificate  holder.  In 
this  connection,  a  new  paragrai^  (c)  has 
been  added  to  paragraph  5  of  AiH>endix 
G  requiring  ttiat  the  initial  training  pro- 
grams required  thereunder  Include 
abnormal  and  emergency  procedures. 

One  commentator  stated  that  the  pro- 
posals contained  in  the  notice  are  inade- 
quate because  there  are  no  proposed 
minimum  standards,  puisuant  to  Part 
37,  concerning  the  equipment  used  in 
INS.  In  this  regard,  it  should  be  noted 
that  the  PAA  is  currently  developing  a 
Technical  Standard  Order  (TSO)  to 
cover  this  equipment.  In  the  meantime, 
the  PAA  considers  the  general  require- 
ments adcvted  by  Amendment  25-23 
(effective  May  8,  1970,  35  FR.  5665)  to 
be  adequate  in  insuring  the  reliability 
of  the  subject  equipment. 

Another  commentator  recommended 
that  less  stringent  accuracy  require- 
ments be  adopted  for  operations  con- 
ducted over  sparsely  flown  areas.  While 
the  PAA  agrees  that  less  stringent  accu- 
racy tolerances  could  be  accepted  over 
such  areas,  we  do  not  believe  there 
should  be  a  "double  standard"  for  accu- 
racy inasmuch  as  there  is  no  certainty 
that  an  aircraft  will  be  operated  only 
over  sparsely  flown  routes. 

Finally,  It  was  recommended  that  the 
proposals  in  Notice  70-32  be  extended 
to  cover  Part  91  operations.  WhUe  this 
comment  is  outside  the  scope  of  the 
notice,  it  should  be  noted  that  the  PAA 
win  continue  to  examine  the  state-of- 
the-art  and  the  service  record  of  special - 
iaed  navigation  systems,  and  if  it  appears 
that  the  requirements  adopted  herein  for 
Part  121  operations  should  be  applied  to 
Part  91  operations  as  well,  we  will  take 
the  appropriate  rule  making  action. 

Wttti  regard  to  specific  standards  and 
rcQulrements,     one    commentator    ex- 
pressed the  view  that  INS  does  not  re- 
quire ground-based  aids  and  thus  should 
not  be  an  element  of  the  appUcatlon  as 
proposed  under  paragrai^   1(b)(7)    of 
Appendix  G  nor  an  element  of  ttie  Ad- 
ministrator's   evaluatirai    under    para- 
graph 7(c).  However,  the  commentator 
stated  that  if  special  conditions  indicate 
that  requirements  for  ground-baaed  aids 
are  necessary,  they  should  be  clearly  pre- 
scribed in  the  regulations.  In  respoise  to 
this  comment,  it  should  be  noted  that 
while  ground-based  aids  are  not  essen- 
tial CMnptments  of  INS,  terminal  gate- 
way aids  are  valuable  in  checking  the 
accuracy  of  the  system.  Tlierefore   the 
availability  of  these  aids  must  be  pre- 
sented as  a  part  of  the  application  for 
amiroval     under     paragraph     1(b)(7), 
However,  the  PAA  agrees  with  the  com- 
ment that  under  paragraph  7(c)(3),  the 
Administrator's   evaluation  of   ground- 
based  aids  should  be  limited  to  those  re- 
quired to  support  the  system,  and  this 


change  has  been  made  accordingly.  Be- 
cause such  components  are  essential  to 
a  Doppler  Radar  System  which  requires 
continual  updating,  the  availability  of 
all  types  of  ground-based  aids  is  essen- 
tial to  system  approval. 

Finally,  with  regard  to  this  comment, 
the  PAA  believes  that  it  is  not  feasible 
to  place  speciflc  requirements  for  INS 
ground-based  aids  in  the  regulations  be- 
cause, as  pointed  out  by  a  commentator, 
the  need  to  require  ground-based  aids 
for  INS  arises  only  if  speci&l  condiUons 
dictate  their  use.  The  FAA  beUeves  that 
special  conditions  can  best  be  dealt  with 
through  appropriate  amendments  to  the 
certificate  holder's  operations  specifica- 
tiona. 

It  was  recommoided  by  one  commen- 
tator that  paragraph  3(a)  of  Appendix 
G  be  revised  to  permit  the  InstaUation 
of  two  or  more  Inertial  Navigation  Sys- 
tems. The  FAA  agrees  with  this  com- 
ment, noting  that  some  B-747  airplanes 
currently  have  three  systems  installed 
Accordingly,  this  paragraph  has  been 
revised  to  permit  installaUon  of  more 
than  two  InerUal  Navigation  Systems; 
and.  in  addition,  paragraph  4  has  been 
revised  to  permit  the  use  of  two  or  more 
Doppler  Radar  Systems.  In  accordance 
with  this  change,  both  paragraph  3  and 
paragraph  4  have  been  further  revised 
to  permit  the  duality  requirements 
therein  to  be  satisfied  by  either  two  INS 
units  or  two  Do(>pler  Radar  units  or  by 
one  of  each. 

One  commentator  recommmded  that 
the  proposal  in  paragraph  3(b)(2)    ot 
Appendix  G  requiring  a  display  of  align- 
ment status  to  the  flight  crew,  be  deleted       j 
in  favor  of  a  "ready  to  xiavlgate  light"       ' 
set  to  operate  at  a  certain  alignment 
status.  The  PAA  agrees  that  a  "ready  to 
navigate  light"  can  be  used  effectively       "^ 
as  an  alternative  to  the  alis^unent  status      * 
display.  A  "ready  to  navigate  light"  is       i 
currently  used  on  Mode  Selector  UnlU       ' 
to  indicate  when  alignment  is  completed 
and   the  system   is   ready  to  navigate. 
Therefore,  proposed  paragraph  3(b)  (2) 
has  been  revlwd  to  permit  use  o<  the 
"ready  to  navigate  light"  showing  com- 
pletion of  alignment  to  the  flight  cz«v. 
One  commentator  objected  to  the  pro- 
posal In  paragraph  3(c)  of  Appendix  O 
concerning  the  separate  electrical  power 
source,  because  the  requirement  that  it 
must  supply  power  for  at  least  5  minutes 
should  apply  only  to  the  Inertial  Sensor 
Units  and  not  to  the  Navigation  Com- 
puter. The  commentator  contended  that 
as  long  as  the  Inertial  Sensor  Units  keep 
track  of  present  position,  the  computer 
is   automatically   updated   when   power 
is  restored. 

The  FAA  believes  that  this  require- 
ment, as  proposed,  xiermits  the  separate 
power  source  to  be  linked  to  the  sensor 
only,  if  that  procedure  is  all  that  is  nec- 
essary to  maintahi  the  <«>eratlon  of  the 
INS  to  its  full  csLp^bility.  However,  if 
other  imits  of  the  system  must  likewise 
be  separately  supplied,  then  the  5-mlnute 
power  supply  requirement  applies  to 
them  as  well. 

With  regard  to  the  proposed  require- 
ment in  paragraph  3(c)  of  Appendix  O 
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that  there  be  a  signal  to  enable  the 
flight  crew  to  detect  reasonably  probabl* 
failures  or  malfunctions,  one  c(»mnen- 
tator  contended  that  the  term  "reason- 
ably probable  failures  or  malfunctions" 
is  too  vague.  The  commentator  recom- 
mended that  it  be  require^  that  a  specific 
percentage  of  failures  mi^t  be  displayed 
to  the  crew. 

The  FAA  does  not  agre^  that  the  term 
"reasonably  probable"  Is  too  vague. 
However,  to  clarify  the  cMicept.  the  word 
"reasonably"  has  been  deleted  as  being 
redundant. 

Another  commentator  I  recommended 
that  the  proposed  requirements  of  para- 
graph 3(c)  of  Appendix  G  should  be 
changed  to  permit  either  analysis  or 
demonstraticHi  (rather  t^an  both)  in 
establishing  what  the  necessary  power 
is  for  maintaining  INS  at  its  full  capa- 
bility. The  PAA  agrees,  and  paragraph 
3(c)  of  Appendix  O  has  been  changed 
accordingly. 

One  commentator  recommended  that 
the  list  of  "other  navig^ational  aids" 
which  may  be  required  to  «pdate  Doppler 
Radar,  be  expanded  to  include  the  use 
of  sdrbome  weather  ra4ar.  The  PAA 
agrees  that  airborne  weafher  radar  can 
be  a  valuable  aid  in  updating  Doppler 
Radar.  Accordingly,  paragraph  4(b)  of 
Appendix  O  has  been  amended  to  In- 
clude this  equipment.        { 

One  commentator  stated  that  pro^ 
posed  Appendix  G  was  not  sufficiently 
specific  with  regard  to  reliability  require- 
ments for  INS  and  recoikunended  that 
1,000  hours  between  inflight  failures  be 
established  as  the  standafd  for  reliabil- 
ity. Experience'  with  INS  indicates  that 
current  inflight  reliability  on  an  overall 
basis  is  in  excess  of  2,000  hours.  Accord- 
ingly, the  PAA  believes  that  reliability 
based  on  compliance  with  certification, 
as  is  now  the  case,  is  sufQclent. 

The  recommendation  was  made  that 
accuracy  requirements  fonlNS  and  Dop- 
pler Radar  should  be  the  isame,  regard- 
less of  the  Inherent  abilittes  of  the  two 
systems.  The  PAA  does  not  agree.  Based 
on  manufacturer's  reports  and  user  ex- 
perience, the  accuracy  crit^a  prescribed 
In  paragraph  6(a)  (1)  and  (2)  are  effec- 
tive and  realistic  for  INSt  whereas  the 
same  Is  not  always  true  jwith  Doppler 
Radar.  Unlike  INS,  the  accuracy  of 
Doppler  Radar  is  directly  related  to  the 
accuracy  of  the  heading  information 
supplied  by  the  compass  ssstem,  and  the 
frequency  of  updating  from  reliable 
fixes.  Thus,  due  to  the  Inherent  dif- 
ference in  the  accuracy  of^the  two  sys- 
tems, the  FAA  believes  that  INS  ac- 
curacy should  not  be  reduted  to  achieve 
comparability  with  Doppler  Radar. 

With  regard  to  specific  !  accuracy  cri- 
teria, one  commentator  objected  to  the 
"2  nautical  miles  per  hqur"  accuracy 
requirement  of  propose^  paragraph 
6(a)(1),  contending  that  I  inasmuch  as 
INS  experiences  errors  wkiich  su-e  not 
only  fimctions  of  time  in  filght,  accuracy 
criteria  should  be  based  oti  appropriate 
probabilities  which  take  {into  account 
other  INS  error  functions, 

The  FAA  does  not  agr^  that  the  2 
nautical  miles  per  hour  laccuracy  re- 
quirement should  be  deleted  in  favor  of 
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the  commentator's  proposal.  Operating 
history  has  proven  that  systems  cur- 
rently in  use  when  properly  maintained, 
can  meet  or  surpass  this  accuracy  re- 
quirement. To  permit  a  less  restrictive 
requirement  would  allow  a  reduction  In 
the  capability  of  the  present  state-of- 
the-^. 

In  addition  to  those  recommended 
changes  adopted  herein,  the  PAA  has, 
upon  further  study,  made  certain  clari- 
fying changes  in  proposed  Appendix  G. 
Two  definitions  have  been  added  to 
paragraph  Kb)  to  define  a  "large  diver- 
gence" as  one  that  results  in  a  track 
which  falls  beyond  clearance  limits  and 
to  define  a  "gateway"  as  a  specific  navi- 
gational fix  where  use  of  long-range 
navigation  commences  or  terminates. 
Paragraphs  6(a)  (1)  and  (2)  and  6(c) 
have  been  revised  to  indicate  that  the 
95  percent  figure  cited  therein  relates 
to  system  flights,  thereby  making  that 
figure  conform  with  the  manner  In 
which  all  current  INS  evaluations  are 
conducted.  Thus,  for  an  airplane  in 
which  three  systems  are  Installed,  one 
filght  would  represent  three  system 
filghts. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Part  121  of  the  Federal  Avlatirai  Regula- 
ticHis  is  amended,  effective  April  29,  1972, 
as  follows : 

1.  By  amending  S  121.355  to  read  as 
follows : 

§  121.355  Equipment  for  operations  on 
which  specialized  means  of  naviga- 
tion  are  used. 

(a)  No  certificate  holder  may  conduct 
an  operation — 

(1)  Using  Doppler  Radar  or  an  Iner- 
tial  Navigation  System  outside  the  48 
contiguous  States  and  the  District  of 
Columbia,  unless  such  systems  have  been 
approved  in  accordance  with  Appendix 
O  to  this  ptuii;  or 

(2)  Using  Doppler  Radar  or  an  In- 
ertial  Navigation  System  within  the  48 
contiguous  States  and  the  District  of  Co- 
lumbia, or  any  other  specialized  means  of 
navigation,  unless  it  shows  that  an  ade- 
quate airborne  system  is  provided  for 
the  specialized  navigation  authorized  for 
the  particular  operation. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  Doppler  Radar  and  Inertlal 
Navigation  Systems,  and  the  training 
programs,  maintenance  programs,  rele- 
vant operations  manual  material,  and 
minimum  equipment  lists  prepared  in 
accordance  therewith,  approved  before 
April  29,  1972,  are  not  required  to  be 
approved  in  accordance  with  that  para- 
graph. 

2.  By  amending  S  121.389  to  read  as 
follows : 

§  121.389      Fii^t  navigator  and  special- 
ized navigation  equipment. 

(a)  No  certificate  holder  may  operate 
an  airplane  outside  the  48  contiguous 
States  and  the  District  of  Columbia, 
when  its  position  cannot  be  reliably  fixed 


for  a  period  of  more  than  1  hour,  with- 
out— 

(1)  A  filght  crewmember  who  holds  a 
current  filght  navigator  certificate;  or 

(2)  Specialized  baeans  of  navigation 
approved  in  accordance  with  §  121.355 
which  enables  a  reliable  determination 
to  be  made  of  the  position  of  the  all-craft 
by  each  pilot  seated  at  his  duty  station. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Administrator  may  also 
require  a  flight  navigator  or  special 
navigation  equipment,  or  both,  when  spe- 
cialized means  of  navigation  are  neces- 
sary for  1  hour  or  less.  In  making  this 
determination,  the  Administrator  con- 
siders— 

(1)  The  speed  of  the  airplane; 

(2)  Normal  weather  conditions  en 
route; 

(3)  Extent  of  air  traffic  control; 

(4)  Traffic  congestion; 

(5)  Area  of  navigational  radio  cover- 
age at  destination; 

(6)  Fuel  requirements; 

(7)  Fuel  available  for  return  to  point 
of  departure  or  alternates; 

(8)  Predication  of  flight  upon  opera- 
tion beyond  the  point  of  no  return;  and 

(9)  Any  other  factors  he  determines 
are  relevant  in  the  interest  of  safety. 

(c)  Operations  where  a  flight  naviga- 
tor or  special  navigation  equipment,  or 
both,  are  required  are  specifled  in  the 
operations  speciflcations  of  the  air  car- 
rier or  commercial  operator. 

3.  By  adding  a  new  appendix  Imme- 
diately after  Appendix   F  to  read   as  ' 
follows: 

Afpekdix  O 

doppler  raoab  and  lkebtial  navigation  sys- 
tem (ins)  :  request  tor  evalt7ation;  eqttip- 

MXNT  AND  XqiTIPMENT  INSTAIiJiTION;   TRAIN- 
INO      program;      EQUIPMENT     ACCITRACT      AND 

reliabiutt;  evaluation  pxooram 

1.  Application  authority,  (a)  An  applicant 
for  authority  to  use  s  Doppler  Radar  or 
Inertlal  Navigation  System  must  submit  a 
request  for  evaluation  of  the  system  to  the 
Air  Carrier  District  Office  or  International 
Field  Office  charged  with  the  overall  inspec- 
tion of  Its  operations  30  days  prior  to  the 
start  of  evaluation  flights. 

(b)  The  application  must  contain: 

(1)  A  summary  of  experience  with  the 
system  showing  to  the  satisfaction  of  the 
Administrator  a  history  of  the  accuracy  and 
reliability  of  the  system  proposed  to  he  used. 

(2)  A  training  program  curriculum  for 
initial  approval  under  {  121.405. 

(3)  A  maintenance  program  for  compli- 
ance with  Subpart  L  of  this  part. 

(4)  A  description  of  equipment  installa- 
tion. 

(6)  Proposed  revisions  to  the  Operations 
Manual  outlining  aU  normal  and  emergency 
procedures  relative  to  use  of  the  proposed 
system,  including  detailed  methods  for  con- 
tinuing the  navigational  function  with  par- 
tial or  complete  equipment  failure,  and 
methods  for  determining  the  most  accurate 
system  when  an  unusually  large  divergence 
between  systems  occurs.  For  the  purpose  of 
this  appendix,  a  large  divergence  is  a  diver- 
gence that  results  in  a  traclt  that  falls  beyond 
clearance  limits. 

(6)  Any  proposed  revisions  to  the  mini- 
mum eqiUpment  list  with  adequate  Justifica- 
tion therefor. 

(7)  A  list  of  operations  to  be  conducted 
using  the  system,  containing  an  analysis  of 
each  with  respect  to  length,  magnetic  com- 
pass rellabUlty,  avaUabUlty  of  en  route  aids. 


and  adequacy  of  gateway  and  terminal  radio 
faculties  to  support  the  system.  For  the  pur- 
pose of  this  appendix,  a  gateway  is  a  specific 
navigational  fix  where  use  of  long  range 
navigation  commences  or  terminates. 

2.  Equipment  and  equipment  installa- 
tion— Inertial  Navigation  Systems  (INS)  or 
Doppler  Radar  System.-  (a)  Inertlal  Naviga- 
tion and  Doppler  Radar  Systems  must  be 
installed  in  accordance  with  applicable  air- 
worthiness requirements. 

(b)  Coclcpit  arrangement  must  be  visible 
and  useable  by  either  pUot  seated  at  his 
duty  station. 

(c)  The  equipment  must  provide,  by 
visual,  mechanical,  or  electrical  output 
signals,  indications  of  the  invalidity  of 
output  data  upon  the  occurrence  of  prob- 
able failures  or  malfunctions  within  the 
system. 

(d)  A  probable  failure  or  malfunction 
within  the  system  must  not  result  in  loss 
of  the  aircraft's  required  navigation 
capability. 

(e)  The  alignment,  updating,  and 
navigation  computer  functions  of  the  sys- 
tem must  not  be  Invalidated  by  normal 
aircraft  power  Interruptions  and  transients. 

(f )  The  system  must  not  be  the  source 
or  cause  of  objectionable  tadio  frequency 
interference,  and  m\ist  not  t>e  adversely 
affected  by  radio  frequency  Interference 
from   other  aircraft   systems. 

(g)  The  FAA-approved  airplane  flight 
manual,  or  supplement  thereto,  must  in- 
clude pertinent  material  as  required  to 
define  the  normal  and  emergency  operating 
procedures  and  applicable  operating  limita- 
tions associated  with  INS  and  Doppler 
performance  (siich  as  maximum  latitude  at 
which  ground  alignment  eapabUity  is  pro- 
vided,   or    deviations    between    systems) . 

3.  Equipment  and  equipment  installa- 
tion— Inertial  Navigation  Systems  (INS). 
(a)  If  an  applicant  elects  to  use  an 
Inertial  Navigation  System  it  must  be  at 
least  a  dual  system  (including  naviga- 
tional computers  and  reference  units).  At 
least  two  systems  must  be  operational 
at  takeoff.  The  dual  system  may  consist  of 
either  two  INS  units,  or  one  INS  unit 
and  one  Doppler  Radar  unit. 

(b)  Each  Inertlal  Navigation  System 
must    incorporate    the    following: 

(1)  VaUd  ground  alignment  capability 
at  aU  latitudes  appropriate  for  intended 
use    of    the  installation. 

(2)  A  display  of  alignment  status  or  a 
ready  to  navigate  light  showing  com- 
pleted alignment  to  the  flight  crew. 

(3)  The  present  position  of  the  airplane 
In    suitable    coordinates. 

(4)  Information  relative  to  destinations 
or  waypolnt  positions: 

(i)  The  infomuttion  needed  to  gain  and 
maintain  a  desired  track  and  to  determine 
deviations   from   the   desired   track. 

(11)  The  Information  needed  to  deter- 
mine distance  and  time  to  go  to  the 
next  waypolnt  or  destination. 

(c)  For  INS  Installations  that  do  not 
have  memory  or  other  inflight  alignment 
means,  a  separate  electrical  power  source 
(indef>endent  of  the  main  propulsion  sys- 
tem) must  be  provided  which  can  supply, 
for  at  least  6  minutes,  enough  power  (as 
shown  by  analysis  or  as  demonstrated  In 
the  airplane)  to  maintain  the  INS  In 
such  condition  that  Its  fuU  capabUlty  U 
restored  upon  the  reactivation  of  the 
normal  electrical  supply. 

(d)  The  equipment  must  provide  such 
visual,  mechanical,  or  electrical  output 
signals  as  may  be  required  to  permit  the 
flight  crew  to  detect  probable  faUures  or 
malfunctions  In  the  system. 

4.  Equipment  and  equipment  installa- 
tion— Doppler  Radar  Systems,  (a)  If  an  H>PU- 
cant  elects  to  use  a  Doppler  Radar  System 
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It  must  be  at  least  a  dual  system  (including 
dual  antennas  or  a  combined  antenna  de- 
signed for  multiple  operation),  except  that: 

(1)  A  single  operating  transmitter  with 
a  standby  capable  of  operation  may  be  used 
In  lieu  of  two  operating  transmitters. 

(2)  Single  heading  source  information  to 
all  Installations  may  be  utilized,  provided  a 
compass  comparator  system  Is  installed  and 
operational  iwx)cedures  call  for  frequent 
cross-checks  of  aU  compass  heading  In- 
dicators by  crewmembers. 

The  dual  system  may  consist  of  either  two 
Doppler  Radar  units  or  one  Doppler  Radar 
imlt  and  one  INS  unit. 

(b)  At  least  two  systems  must  be  opera- 
tional at  takeoff. 

(c)  As  determined  by  the  Administrator 
and  specifled  in  the  certiflcate  holder's  opera- 
tions specifications,  other  navigational  aids 
may  be  required  to  update  the  Doppler  Radar 
for  a  particular  operation.  These  may  Include 
lioran,  Consol,  DME,  VOR,  ADF,  ground- 
based  radar,  and  airborne  weather  radar. 
When  these  aids  are  required,  the  cockpit 
arrangement  must  be  such  that  all  controls 
are  accessible  to  each  pilot  seated  at  his 
duty  station. 

5.  Training  programs.  The  initial  training 
program  for  Doppler  Radar  and  Inertlal 
Navigation  Systems  must  Include  the  fol- 
lowing : 

(a)  Duties  and  responsibilities  of  fUght 
crewmembers,  dispatchers,  and  maintenance 
personnel. 

(b)  For  pilots,  instruction  In  the  follow- 
ing: « 

(1)  Theory  and  procedures,  limitations, 
detection  of  malfunctions,  prefllght  and  In- 
flight testing,  and  cross-checking  methods. 

(2)  The  use  of  computers,  an  explanation 
of  all  systems,  compass  limitations  at  high 
latitudes,  a  review  of  navigation,  flight 
planning,  and  applicable  meteorolgy. 

(3)  The  methods  for  updating  by  means 
of  reliable  flxes. 

(4)  The  actual  plotting  of  flxes. 
(c)   Abnormal  and  emergency  procedures. 
6.  Equipment  accuracy  and  reliability,  (a) 

Each  Inertlal  Navigation  System  must  meet 
the  following  accuracy  requirements,  as 
appropriate: 

(1)  For  flights  up  to  10  hours'  duration, 
no  greater  than  2  nautical  miles  per  hour  of 
circular  error  on  96  percent  of  system  flights 
completed  is  permitted. 

(2)  For  flights  over  10  hours'  duration,  a 
tolerance  of  ±30  miles  croes-track  and  ±26 
miles  along-track  on  96  percent  of  system 
flights  completed  is  permitted. 

(b)  C!ompass  heading  Information  to  the 
Doppler  Radar  must  be  maintained  to  an  ac- 
curacy of  ±1*  and  total  system  deviations 
must  not  exceed  2*.  When  free  gyro  tech- 
niques are  used,  procedures  shall  be  utilized 
to  Insure  that  an  equivalent  level  of  heading 
accuracy  and  total  system  deviation  Is 
attained. 

(c)  Each  Doppler  Radar  System  must  meet 
accuracy  requirements  of  ±20  miles  cross- 
track  and  ±26  miles  along-track  for  96  per- 
cent of  the  system  flights  Mxnpleted.  Updat- 
ing U  permitted. 

A  system  that  does  not  meet  the  require- 
ments of  this  section  will  be  considered  a 
faUed  system. 

7.  Evaluation  program,  (a)  Approval  by 
evaluation  must  be  requested  as  a  part  of  the 
application  for  operational  approval  of  a 
Doppler  Radar  or  Inertlal  Navigation  System. 

(b)  The  applicant  must  provide  sufficient 
flights  which  show  to  the  satlsfactton  of  the 
Administrator  the  applicant's  abUlty  to  use 
cockpit  navigation  in  his  operation. 

(c)  The  Administrator  bases  his  evalua- 
tion on  the  fc^lowlng: 

(1)  Adequacy  of  operational  procedures. 
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(2)  Operational  accuracy  and  rellablUty  of 
equipment  and  feasibility  of  the  system  with 
regard  to  proposed  operations. 

(3)  AvaUability  of  terminal,  gateway,  area, 
and  en  route  ground-based  aids,  if  required! 
to  support  the  self-contained  system. 

(4)  Acceptability  of  cockpit  workload. 

(6)   Adequacy  of  flight  crew  qualifications. 
(6)   Adequacy  of  maintenance  training  and 
avallabUity  of  spare  parts. 

After  successful  completion  of  evaluation 
demonstrations,  FAA  approval  Is  Indicated 
by  Issuance  of  amended  operations  specifl- 
cations and  en  route  flight  procedures  defin- 
ing the  new  operation.  Approval  is  limited 
to  those  operations  for  which  the  adequacy 
of  the  equipment  and  the  feasibility  of  cock- 
pit navigation  has  been  satlsfactorUy 
demonstrated. 

(Sees.  313(a),  601,  604,  606,  Federal  Aviation 
Act  of  1958,  49  D.S.C.  1354(a),  1421,  1434, 
1425;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1650(c) ) 

Issued  in  Washington,  D.C.,  on  March 
23,  1972. 

K.  M.  SicrrH, 
Acting  Administrator. 
(PR  Doc.72-4850  FUed  3-29-72;8:47  am] 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1245— PATENTS 

Subpart  2 — Patent  Licensing 

Regulations 

1.  Subpart  2  is  revised  In  Its  entirety 
as  follows: 

Sec. 

1246300    Scope  of  subpart. 

1246.201     Definitions. 

1245.302  Basic  considerations. 

1246.303  Licenses  for  practical  application 
of  Inventions. 

1245.204     Other  licenses. 

1246305     Publication    of    NASA    Inventions 
avaUable  for  license. 

1245.206  Application    for    nonexclusive    li- 
cense. 

1246.207  AppUcarion   for   exclusive    license. 

1245308  Processing  triplications  for  license. 

1245309  Royalties  and  fees. 

1245310  Reports. 
1246311  Revocation  of  licenses. 
1245312  Appeals. 
1246313  Litigation. 
1245.214  Address  of  communications. 


AuTHoarrr :  The  provisions  of  this  Subpart 
2  issued  under  42  U.S.C.  2467,  2473(b)  (3). 

§1245.200     Scope  of  subpart. 

This  Subpart  2  prescribes  the  terms, 
conditions,  and  procedures  for  licensing 
inventions  covered  by  U.S.  patents  and 
patent  applications  for  which  the  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration  holds  title  on 
behalf  of  the  United  States. 

§  1245.201      Definitions. 

For  the  purpose  of  this  subpart  the 
following  definitions  apply: 

(a)  "Invention"  means  an  invention 
covered  by  a  U.S.  patent  or  patent  appli- 
cation for  which  the  Administrator  of 
NASA  holds  title  on  behalf  of  the  United 
States  and  which  Is  designated  by  the 
Administration  as  appropriate  for  the 
grant  of  license  (s)  In  accordance  with 
this  subpart. 
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<b)  "To  practice  an  inv^tion"  means 
to  make  or  have  made,  us8  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of 
according  to  law  any  machine,  article  of 
manufacture  or  composition  of  matter 
physically  embodying  the  invention,  or 
to  use  or  have  used  the  process  or  method 
comprising  the  invention. 

(O  "Practical  application"  means  the 
manuf actiu'e  in  the  case  of  a  composition 
of  matter  or  product,  the  i|se  in  the  case 
of  a  process,  or  the  operation  in  the  case 
of  a  machine,  imder  such  conditions  as 
to  establish  that  the  inveition  is  being 
utilized  and  that  its  benefits  are  reason- 
ably accessible  to  the  publ  c. 

(d)  "Special  invention"  neans  any  in- 
vention designated  by  the  NASA  Assist- 
ant General  Counsel  for  Patent  Matters 
to  be  subject  to  short-form  licensing 
procedures.  An  invention  may  be  desig- 
nated as  a  special  invention  when  a  de- 
termination is  made  that :  i 

( 1 )  Practical  applicatioi  i  has  occurred 
and  is  likely  to  continue  or  the  life  of 
the  patent  and  for  which  an  exclusive 
license  is  not  in  force,  or 

(2)  The  public  interest  would  be 
served  by  the  expeditious  granting  of  a 
nonexclusive  license  for  pf'actice  of  the 
Invention  by  the  public. 

(e)  The  "Administratoi "  means  the 
Administrator  of  the  Naticnal  Aeronau- 
tics and  Space  Administration,  or  his 
designee. 

it)  "Government"  mean  s  the  Govern- 
ment of  the  United  States  of  America. 

(g)  The  "Inventions  aid  Contribu- 
tions Board"  means  the  NASA  Inven- 
tions and  Contributions  Board  estab- 
lished by  the  Administrajtor  of  NASA 
witUn  the  Administration  Jtn  accordance 
with  section  305  of  the  National  Aero- 
nautics ■  and  Srace  Act  |  of  1958  as 
amended  (42  US.C.  2457). 

§  1245.202      Banic  ron'4dn4ittons. 

(a)  Much  of  the  new  technology 
resulting  from  NASA  sponsored  re- 
search &nd  development  irt  aeronautical 
and  space  activities  has  application  in 
other  fields.  NASA  has  sijecial  author- 
ity and  responsibility  uilder  the  Na- 
tional Aeronautics  and  3pace  Act  of 
1958.  as  amended  (42  U.^.C.  2451),  to 
provide  for  the  widest  practical  dis- 
semination and  utilization  of  this  new 
technology.  In  addition,  NASA  has  been 
given  luiique  requirements  to  protect 
the  Inventions  resulting  }  from  NASA 
activities  and  to  promulgate  licensing 
regulations  to  encourage  commercial 
use  of  these  inventions.      | 

(b)  NASA-owned  inventions  will  best 
serve  the  interests  of  the  United  States 
when  they  are  brought  to  Ipractical  ap- 
plication in  the  shortest  pme  possible. 
Although  NASA  encourages  the  non- 
exclusive licensing  of  its  Inventions  to 
promote  competition  and  achieve  their 
widest  possible  utilization,  the  com- 
mercial development  of  certain  in- 
ventions calls  for  a  substintial  capital 
investment  which  privae  manufac- 
turers may  be  imwiUing  I  o  risk  imder 
a  nonexclusive  license.  It  is  the  policy 
of  NASA  to  seek  exclujlve  licensees 
when    such   licenses    will]  provide    the 
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necessary  incentive  to  the  licensee  to 
achieve  early  practical  appUcataon  of 
the  invention. 

(c)  The  Administrator,  in  determin- 
ing whether  to  grtint  an  exclusive  li- 
cense, will  evaluate  all  relevant  infor- 
mation submitted  by  appUcants  and 
all  other  persons  and  will  ctmsider  the 
necessity  for  ftulher  technical  and 
market  development  of  the  invention, 
the  capabilities  of  prospective  licensees, 
their  proposed  plans  to  undertake  the 
required  investment  and  development, 
the  impact  on  competitors,  and  the 
benefits  of  the  license  to  the  Govern- 
ment and  to  the  public.  Preference  for 
exclusive  license  shall  be  given  to  U.S. 
citizens  or  companies  who  intend  to 
manufacture  or  use,  in  the  case  of  a 
process,  the  invention  in  the  United 
States  of  America,  its  territories  and 
possessions.  Consideration  may  also  be 
given  to  assisting  small  businesses  and 
minority  business  enterprises,  as  well 
as  economically  depressed,  low  income 
and  labor  surplus  areas. 

(d)  All  licenses  for  inventions  shall 
be  by  express  written  instruments.  No 
license  shall  be  granted  either  ex- 
pres^y  or  by  implication,  for  a  NASA  in- 
vention except  as  provided  for  in 
S5 1245.203  and  1245.204  and  in  any 
existing  or  future  treaty  or  agreement 
between  the  United  States  and  any 
foreign  govemmenL 

(e)  Licenses  for  inventions  covered 
by  NASA-owned  foreign  patents  and 
patent  applications  shall  be  granted  in 
accordance  with  the  NASA  Foreign 
Patent  Licensing  Regtilations  (5  1245.4). 

§  1245.203      Licenses  for  prartiral  appli- 
cation of  invenlions. 

(a)  General.  As  an  Incentive  to  en- 
courage practical  application  of  inven- 
tions, licenses  will  be  granted  to  responsi- 
ble applicants  according  to  the  circum- 
stances and  conditions  set  forth  in  this 
section. 

(b)  NoneicZu5ire  licenses.  (1)  Each  in- 
vention will  be  made  available  to  re- 
sponsible applicants  for  nonexclusive, 
revocable  licensing  in  accordance  with 
§  1245.206,  consistent  with  the  provisions 
of  any  existing  exclusive  Ucense. 

(2)  The  duration  of  the  license  shall 
be  for  a  period  as  specified  in  the  license. 

(3)  The  Ucense  shall  require  the  li- 
censee to  achieve  the  practical  api^ica- 
tion  of  the  invoition  and  to  then  practice 
the  invention  for  the  duration  of  the 
license. 

(4)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  In- 
vention and  throughout  the  United 
States  of  America,  its  territories  and  pos- 
sessions. Puerto  Rico,  and  the  District  of 
Cohunbia,  or  in  any  lesser  geographic 
portion  thereof. 

(5)  The  Ucense  shall  extend  to  the 
subsidiaries  and  afOliates  of  the  Ucensee 
and  shall  be  nMiassignaWe  without  ap- 
proval of  the  Administrator,  NASA,  ex- 
cept to  the  successor  of  that  pext  of  the 
licensee's  business  to  which  the  inventioD 
pertains.  . 


(c)  Short-form  nonexclusive  licenses. 
A  nonexcltisive.  revocable  Ucense  for  a 

.  special  Invention,  as  defined  in  §  1245.201 
(d),  shaU  be  granted  upon  written  re- 
quest, to  any  appUcant  by  the  Patent 
Counsel  of  the  NASA  installation  having 
cognizance  of  the  invention. 

(d)  Exclusive  licenses.  (1)  A  limited 
exclusive  Ucense  may  be  granted  bn  an 
invention  available  for  such  Ucensing 
provided  that: 

(i)  The  Administrator  has  determined 
that:  (a)  The  invention  has  not  been 
brought  to  practical  appUcation  by  a 
nonexclusive  Ucensee  in  the  fields  of  use 
or  in  the  geographical  locations  covered 
by  the  applicatiMi  for  the  exclusive  U- 
cense,  (b)  practical  appUcation  of  the  in- 
vention in  the  fields  of  use  or  geographi- 
cal locations  covered  by  the  application 
for  the  exclusive  license  is  not  likely  to 
be  achieved  expeditiously  by  the  fiu-ther 
funding  of  the  invention  by  the  Govern- 
ment or  under  a  nonexclusive  Ucense  re- 
quested by  any  appUcant  pursuant  to 
these  regulations,  and  (c)  the  exclusive 
license  will  provide  the  necessary  incen- 
tive to  the  licensee  to  achieve  the  pmcti- 
cal  application  of  the  invention;  and 

(ii)  Either  a  notice  pursuant  to 
§  1245.205  listing  the  invention  as  avail- 
aWe  for  licensing  has  been  pubUshed  in 
the  Federal  Register  for  at  least  9 
months;  or  a  patent  covering  the  in- 
vention has  been  issued  fqr  at  least  6 
months.  However,  a  limited  exclusive  li- 
cense may  be  granted  prior  to  the  periods 
specified  above  if  the  Administrator  de- 
termines that  the  public  interest  wiU  best 
be  served  by  the  earlio-  grant  of  an  ex- 
clusive Ucense. 

(2)  "nie  Ucense  may  be  granted  fw 
aU  or  less  than  all  fields  of  use  of  the 
invention,  and  throughout  the  United 
States  of  America,  its  territories  and 
possessions,  Puerto  Rico,  and  the  District 
of  Columbia,  or  in  any  lesser  geographic 
portion  thereof. 

(3)  The  exclusive  period  of  the  license 
shall  be  negotiated,  but  shall  be  for  less 
than  the  terminal  portion  of  the  patent, 
and  shall  be  related  to  the  period  neces- 
sary to  provide  a  reasonable  incentive 
to  invest  the  necessary  risk  capital. 

(4)  The  license  shall  require  the  U- 
censee  to  practice  the  invention  within  a 
period  specified  in  the  Ucense  and  then 
to  achieve  practical  application  of  tiie 
invention. 

(5)  The  Ucense  shall  require  the  U- 
censee  to  expend  a  specified  minimum 
sum  of  money  and/or  to  take  other  speci- 
fied actions,  within  indicated  period (s) 
after  the  effective  date  of  the  Ucense, 
in  an  effort  to  achieve  practical  appU- 
cation of  the  invention. 

(6)  The  Ucense  shaU  be  subject  to  at 
least  an  irrevocable  royalty-free  right  of 
the  Government  of  the  United  States  to 
practice  and  have  pwacticed  the  inven- 
tion throughout  the  world  by  or  on  be- 
half of  the  Government  of  the  United 
States  and  on  behalf  of  any  foreign 
government  piu'suant  to  any  existing  or 
future  treaty  or  agreement  with  the 
United  States. 

(7)  The  Ucense  may  reserve  to  the 
Administrator.  NASA,  imder  the  foUow- 
ing  circumstances,  the  right  to  reqiUre 
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the  granting  of  a  subUcense  to  responsi- 
ble appUcant  (s)  on  terms  that  are  con- 
sidered reasonable  by  the  Administrator, 
taking  into  consideration  the  current 
royalty  rates  imder  simUar  patents  and 
other  pertinent  facts:  (i)  To  the  extent 
that  the  invention  is  required  for  public 
use  by  Government  regulation,  or  (U)  as 
may  be  necessary  to  fulfiU  health  or 
safety  needs,  or  (iU)  for  other  purposes 
stipulated  in  the  Ucense. 

(8)  The  license  shaU  be  nontransfer- 
able except  to  the  successor  of  that  part 
of  the  Ucensee's  business  to  which  the 
invention  pertains. 

(9)  Subject  to  the  approval  of  the 
Administrator,  the  Ucensee  may  grant 
subUcenses  under  the  Ucense.  Each  sub- 
license granted  by  an  exclusive  licensee 
shaU  make  reference  to  and  shaU  pro- 
vide that  the  subUcense  is  subject  to  the 
terms  of  the  exclusive  Ucense  including 
the  rights  retained  by  the  Government 
imder  the  exclusive  Ucense.  A  copy  of 
each  subUcense  shaU  be  furnished  to  the 
Administrator. 

(10)  The  license  may  be  subject  to 
such  other  reservations  as  may  be  in  the 
public  interest. 

§  1245.204     Other  licenses. 

(a)  License  to  contractor.  There  is 
hereby  granted  to  the  contractor  report- 
ing an  invention  made  in  the  perform- 
ance of  work  under  a  contract  of  NASA 
In  the  manner  specified  in  section  305(a) 
(1)  or  (2)  of  the  National  Aeronautics 
and  Space  Act  of  1958  as  amended  (42 
U.S.C.  2457(a)  (1)  or  (2)),  a  revocable, 
nonexclusive,  royalty-free  Ucense  for  the 
practice  of  such  inventicai,  together  with 
the  right  to  grant  subUcenses  of  the  same 
scope  to  the  extent  the  contractor  was 
legaUy  obligated  to  do  so  at  the  time  the 
contract  was  awarded.  Such  Ucense  and 
right  is  nontransferable  except  to  the 
successor  of  that  part  of  the  contractor's 
business  to  which  the  invention  pertains. 

(b)  Miscellaneous  licenses.  Subject  to 
any  outstanding  Ucenses,  nothing  in  this 
subpart  2  shall  preclude  the  Administra- 
tor from  granting  other  Ucenses  for  in- 
ventions, when  he  determines  that  do  so 
would  provide  for  an  equitable  distribu- 
tion of  rights.  The  foUowlng  exemplify 
circumstances  wherein  such  Ucenses  may 
be  granted: 

(1)  In  consideration  of  the  settlement 
of  an  interference; 

(2)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(3)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad- 
versely held  patent(s) . 

§  1245.205     PublicaUon  of  NASA  inven- 
tions  available  for  license. 

(a)  A  notice  will  be  perodlcaUy  pub- 
lished in  the  Federal  Register  Usting  in- 
ventions avsdlable  for  Ucensing.  Abstracts 
of  the  inventions  will  also  be  published 
In  the  NASA  Scientific  and  Technical 
Aerospace  Reports  (STAR)  and  other 
NASA  pubUcations. 

(b)  Copies  of  pending  patent  applica- 
tions for  inventions  abstracted  in  STAR 
may  be  piirchased  from  the  National 


RULES  AND  REGULATIONS 

Technical  Informati<m  Service,  Spring- 
field. Va.  22161. 

§  1 245.206     Application  for  nonexduaive 
license. 

(a)  Submission  of  application.  An  ai>- 
pUcation  for  nonexclusive  license  under 

§  1245.203(b)  or  a  short-form  nonexclu- 
sive Ucense  for  special  inventions  under 
§  1245.203(c)  ShaU  be  addressed  to  the 
NASA  Patent  Counsel  of  the  NASA  in- 
stallation having  cognizance  over  the 
NASA  invention  for  which  a  Ucense  is 
desired  or  to  the  NASA  Assistant  Gen- 
eral Counsel  for  Patent  Matters. 

(•Xj!  Contents  of  an  application  for 
nonexclusive  Ucense.  An  appUcation  for 
nonexclusive  Ucense  uhder  {  1245.203(b) 
shall  include: 

(1)  Identification  of  invention  for 
which  Ucense  is  desired,  including  the 
NASA  patent  case  number,  patent  appU- 
cation serial  number  of  patent  number, 
title  and  date,  if  known;' 

(2)  Name  and  address  of  the  person, 
company  or  organization  applying  for 
Ucense  and  whether  the  appUcant  is  a 
U.S.  citizen  or  a  U.S.  corporation; 

(3)  Name  and  address  of  representa- 
tive of  appUcant  to  whom  correspond- 
ence should  be  sent; 

(4)  Nature  and  type  of  appUcanfs 
business ; 

(5)  Number  of  employees; 

(6)  Purpose  for  which  license  is 
desired; 

(7)  A  statement  that  contains  the 
appUcant's  best  knowledge  of  the  extent 
to  which  the  invention  is  being  practiced 
by  private  mdustry  and  the  (Government; 

(8)  A  description  of  appUcanfs  capa- 
biUty  and  plan  to  undertake  the  devel- 
opment and  marketing  required  to 
achieve  the  practical  appUcation  of  the 
mvention,  including  the  geographical 
location  where  the  appUcant  plans  to 
manufacture  or  use,  in  the  case  of  a 
process,  the  invention;  and 

(9)  A  statement  indicating  the  mini- 
mum term  of  years  the  appUcant  desires 
to  be  Ucensed. 

(c)  Contents  of  an  application  for  a 
short-form  nonexclusive  license.  An  ap- 
pUcation for  a  short-form  nonexclusive 
Ucense  under  !  1245.203(c)  for  a  special 
invention  shall  include: 

(1)  Identification  of  invention  for 
which  Ucense  is  desired,  including  the 
NASA  patent  case  number,  patent  ap- 
pUcation serial  number  or  patent  num- 
ber, tiUe  and  date,  if  known; 

(2)  Name  smd  address  of  compsuiy  or 
organization  applying  for  Ucense;  suid 

(3)  Name  and  address  of  representa- 
tive of  appUcant  to  whom  correspondence 
should  be  sent. 
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pUcation  for  an  exclusive  Ucense  shall 
include: 

(1)  AppUcant's  status,  if  any,  In  any 
one  or  more  of  the  foUowing  categories: 

(1)  SmaU  business  firm; 

(U)  Minority  business  enterprise; 
(iU)  Location  in  a  surplus  labor  area; 
(Iv)  Location  in  a  low-income  urban 
area;  and 

(V)  Location  in  an  area  designed  by 
the  Government  as  economically  de- 
pressed. 

(2)  A  statement  indicating  the  time, 
expenditure,  and  other  acts  which  the 
appUcant  considers  necessary  to  achieve 
practical  appUcation  of  the  invention, 
and  the  appUcant's  offer  to  invest  that 
sum  and  to  perform  such  acts  if  the 
Ucense  is  granted; 

(3)  A  statement  whether  the  appU- 
cant would  be  willing  to  accept  a  Ucense 
for  all  or  less  than  sdl  fields  of  use  of  the 
invention  throughout  the  United  States 
of  America,  its  territories  and  posses- 
sions, Puerto  Rico,  and  the  District  of 
Columbia,  or  In  any  lesser  geographic 
portion  thereof. 

(4)  A  statement  indicating  the  amount 
of  royalty  fees  or  other  consideration,  if 
any,  the  appUcant  would  be  wiUing  to 
pay  the  Government  for  the  exclusive 
license;  and 

(5)  Any  other  facts  which  the  appU- 
cant believes  to  show  it  to  be  in  the  inter- 
ests of  the  United  States  of  America  for 
the  Administrator  to  grant  an  exclusive 
license  rather  than  a  nonexclusive  li- 
cense and  that  such  an  exclusive  license 
should  be  granted  to  the  applicant. 

§  1245.208      Processing   applications    for 
license. 


§  1245.207      Application      for     exclusive 
license. 

(a)  Submission  of  application.  An  ap- 
pUcation for  exclusive  Ucense  under 
§  1245.203(d)  may  be  submitted  to  NASA 
at  any  time.  An  appUcation  for  exclusive 
Ucense  shaU  be  addressed  to  the  NASA 
Assistant  General  Counsel  for  Patent 
Matters. 

(b)  Contents  of  an  application  for  ex- 
clusive license.  In  addition  to  the  require- 
ments set  forth  in  §  1245.206(b).  the  ap- 


(a)   Initial    review.    Applications    for 
nonexclusive  and  exclusive  licenses  un- 
der §§  1245.206  and  1245.207  wUl  be  re- 
viewed by  the  Patent  Counsel  of  the 
NASA  instaUation  having  cognizance  for 
the  invention  and  the  NASA  Assistant 
General  Counsel  for  Patent  Matters,  to 
determine   the  conformity  and  appro- 
priateness of  the  application  for  license 
and  the  avaUabUity  of  the  specific  in- 
vention for  the  license  requested.  The 
Assistant   General   Counsel    for   Patent 
Matters  wiU  forward  aU  applications  for 
Ucense  conforming  to  |§  1245.206(b)  and 
1245.207(b)  to  the  NASA  Inventions  and 
Contributions  Board  when  the  invention 
is  available  for  consideration  of  the  re- 
quested license.  Prior  to  forwarding  ap- 
plications for  exclusive  licenses  to  the 
Inventions  and  Contributions  Board,  no- 
tice in   writing  wUl   be  given  to   each 
nonexclusive  licensee  for  the  specific  in- 
vention advising  of  the  receipt  of  the 
application  for  the  exclusive  Ucense  and 
providing    each    nonexclusive    licensee 
with    a    30-day    period    for    submitting 
either  evidence  that  practical  application 
of  the  invention  has  occurred  or  is  about 
to  occur  or,  an  application  for  an  exclu- 
sive license  for  the  invention. 

(b)  Recommendations  of  Inventions 
and  Contributions  Board.  The  Inven- 
tions and  Contributions  Board  shaU,  In 
accordance  with  the  basic  consideration* 
set   forth  in    S§  1245.202   and   1245.203. 
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evaluate  all  applications  tor  license  for 
warded  by  the  Assistant  C  eneral  Coonsel 
for  Patent  Matters.  Based!  upon  the  facts 
presented  to  the  Inventictis  and  Contri- 
butions Board  in  the  a^jplication  and 
any  other  facts  in  its  pos4ession,  the  In- 
ventions antl  Contributio  is  Board  shall 
recommend  to  the  Administrator:  (1) 
Whether  a  nonexclusive  or  exclusive 
license  should  be  granted  (2)  the  iden- 
tity of  the  licensee,  and  (3)  any  special 
terms  or  conditions  of  the  license. 

(c)  Determination  of  Administrator 
and  grant  of  nonexcltisiva  licenses.  The 
Administrator  shall  review  the  recom- 
mendations of  the  Inventions  and  Con- 
tributions Board  and  si  all  determine 
whether  to  grant  the  ndnexclusive  li- 
cense as  recommended  by  the  Board.  If 
the  Administrator  determines  to  grant 
the  license,  the  license  will  be  granted 
upon  the  negotiation  of  tJie  appropriate 
terms  and  conditions  of  the  Office  of 
General  Counsel. 

(d)  Determination  of  Administrator 
and  grant  of  exclusive  licences — (1) 
Notice.  If  the  Admini«tra1  or  determines 
that  the  best  interest  of  th<  United  States 
will  be  served  by  the  gran  Ling  of  an  ex- 
clusive license  in  accords  nee  with  the 
basic  considerations  s<  t  forth  in 
§J  1245.202  and  1245.203,  i  notice  shaU 
be  published  in  the  Fedi:ral  Register 
announcing  the  intent  to  grant  the  ex- 
clusive license,  the  identil  cation  of  the 
invention,  special  terms  or  conditions  of 
the  proposed  license,  and  a  statement 
that  NASA  will  grant  the  exclusive  li- 
cense unless  within  30  dayi  of  the  publi- 
catioji  of  such  notice  the  Inventions  and 
Contributions  Board  receives  in  writing 
any  of  the  following  toget  ler  with  sup- 
porting documentation : 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  exclusive 
license:  or 

(ii)  An  application  for  a  nonexclusive 
license  imder  such  inventicn,  in  accord- 
ance with  §  1245.206(b),  in  which  appU- 
cant  states  that  he  has  already  brought 
or  is  likely  to  bring  the  invei  ition  to  prac- 
tical application  within  i  reasonable 
period. 
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to  grant  the  exclusive  license,  the  license 
will  be  granted  upon  the  negotiation  of 
the  appropriate  terms  and  conditions  by 
the  Office  of  General  CounseL 

§  1245^09      RoraltJc*  and  fees. 

(a)  Normally,  a  nonexcliosive  license 
for  the  practical  application  of  an  in- 
vention granted  to  a  U.S.  citizen  or 
company  will  not  require  the  payment  of 
royalties;  however,  NASA  diay  require 
other  consideration. 

(b)  An  exclusive  license  for  an  inven- 
tion may  require  the  payment  of  royal- 
ties, fees  or  other  consideration  when  the 
licensing  circumstances  and  the  basic 
considerations  in  §  1245.202,  considered 
together,  indicate  that  it  is  in  the  public 
interest  to  do  so. 


The  Inventions  and  Contril  utions  Board 
shall,  upon  receipt  of  a  wiltten  request 
within  the  30  days'  notice  [period,  grant 
an  extension  of  30  days  for  the  submis- 
sion of  the  dociunents  desii  mated  above. 

(2)  Recommendation  o.'  Inventions 
and  Comtributions  Board.  Upon  the  ex- 
piration of  the  period  required  by  sub- 
paragraph (1)  of  this  pal-agraph,  the 
Board  shall  review  all  writfen  responses 
to  the  notice  and  shall  theii  recommend 
to  the  Administrator  wheoier  to  grant 
the  exclusive  license  as  tli  Board  ini- 
tially recommended  or  whether  a  dif- 
ferent form  of  license,  if  j  any,  should 
instead  be  granted. 

(3)  Grant  of  exclusive  ifcentes.  The 
Adnaini&trator  shall  review  the  Board's 
recommendation  and  shall  <ietermine  if 
the  interest  of  the  United  States  would 
best  be  served  by  the  gra»t  of  an  ex- 
clusive license  as  rec(»nmetided  by  the 
Board.  If  the  Administrator  determines 


§  1245.210     Reports.    • 

A  license  shall  require  the  licensee  to 
submit  periodic  reports  of  his  efforts  to 
work  the  invention.  The  reports  shall 
contain  information  within  his  knowl- 
edge, or  which  he  may  acquire  under 
normal  business  practice,  pertaining  to 
the  commercial  use  that  is  being  made 
of  tiie  invention  and  such  other  infor- 
mation which  the  Administrator  may  de- 
termine pertinent  to  the  licensing  pro- 
gram and  which  is  specified  in  the 
license. 

§  1243.211      Relocation  oT  H.cnses. 

(a)  Any  license  granted  pursuant  to 
§  1245.203  may  be  revoked,  either  in  part 
or  in  its  entirety,  by  the  Administrator 
if  in  his  opinion  the  licensee  at  any  time 
shall  fail  to  use  adequate  efforts  to  bring 
to  or  achieve  practical  application  of  the 
invention  in  accordance  with  the  terms 
of  the  license,  or  if  the  licensee  at  any 
time  shall  default  in  making  any  report 
required  by  the  license,  or  shall  make  any 
false  report,  or  shall  commit  any  breach 
of  any  covenant  or  agreement  therein 
contained,  and  shall  fail  to  remedy  any 
such  default,  false  report,  or  breach 
within  30  days  after  written  notice,  or  if 
the  patent  is  deemed  unenforceable 
either  by  the  Attorney  General  or  a  final 
decision  of  a  U.S.  court. 

(b)  Any  license  granted  pursuant  to 
§  1245.204(a)  may  be  revoked,  either  in 
part  or  in  its  entirety,  by  the  Adminis- 
trator if  in  his  opinion  such  revocation  is 
necessary  to  achieve  the  earDest  practi- 
cal application  of  the  invention  pursuant 
to  an  application  for  exclusive  license 
submitted  in  accordance  with  §  1245.207, 
or  the  licensee  at  any  time  shall  breach 
any  covenant  or  agreement  contained  in 
the  license,  and  shall  fail  to  remedy  any 
such  breach  within  30  days  after  written 
notice  thereof. 

(c)  Before  revoking  any  license 
granted  pursuant  to  this  Subpart  2  for 
any  cause,  there  will  be  furnished  to  the 
licensee  a  written  notice  of  intention  to 
revoke  the  license,  and  the  licensee  will 
be  allowed  30  days  after  such  notice  in 
which  to  appeal  and  request  a  hearing 
before  the  Inventions  and  Contributions 
Board  on  the  question  of  revocation. 
After  a  hearing,  the  Inventions  and  Con- 
tributions Board  shall  transmit  to  the 
Administrator  the  record  of  proceedings, 
its  findings  of  fact,  and  its  recommenda- 


tion whether  the  license  should  be  re- 
voked either  in  part  or  in  its  entirety. 
The  Administrator  shall  review  the  rec- 
ommendation of  the  Board  and  deter- 
mine whether  to  revoke  the  license  in 
part  or  in  its  entirety.  Revocation  of  a 
license  shall  include  revocation  of  all 
subUcenses  which  have  been  granted. 
§  1243.212      Appeals. 

Any  person  desiring  to  file  an  appeal 
pursuant  to  §1245.211(0  shaU  address 
the  appeal  to  Chairman.  Inventions  and 
Contributions  Board.  Any  person  filing 
an  appeal  shall  be  afforded  an  oppor- 
tunity to  be  heard  before  the  Inven- 
tions and  Contributions  Board,  and  to 
offer  evidence  in  support  of  his  appeal. 
The  procedures  to  be  followed  in  any  such 
matter  shall  be  determined  by  the  Ad- 
ministrator. The  Board  shall  make  find- 
ings of  fact  and  recommendations  with 
respect  to  disposition  of  the  appeal.  The 
decision  on  the  appeal  shall  be  made  by 
the  Administrator,  and  such  decision 
shall  be  final  and  conclusive,  except  on 
questions  of  law,  unless  determined  by  a 
court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbit- 
rary, or  so  grossly  erroneous  as  neces- 
sarily to  imply  bad  faith,  or  not  sup- 
ported by  substantial  evidence. 


§1215.213      Litigation. 

An  exclusive  licensee  shall  be  granted 
the  right  to  sue  at  his  own  expense  any 
party  who  infringes  the  rights  set  forth 
in  his  license  and  covered  by  the  licensed 
patent.  The  licensee  may  join  the  Gov- 
ernment, upon  consent  of  the  Attorney 
General,  as  a  party  complainant  in  such 
suit,  but  without  expense  to  the  Gov- 
ernment and  the  licensee  FhaM  pay  c^sts 
and  any  final  judgment  or  decree  that 
may  be  rendered  against  the  Govern- 
ment in  such  suit.  The  Government  shall 
also  have  an  absolute  right  to  intervene 
in  any  such  suit  at  Its  own  exren^^e.  The 
licen-^ee  shall  be  obligated  to  rromntiy 
furnish  to  the  Government,  ucon   re- 
quest, copies  of  all  pleadings  and  other 
papers  filed  in  any  such  suit  and  nf  evi- 
dence adduced  in  proceedinps  relating  to 
the  licensed  patent  including,  but  not 
limited  to,  negotiations  for  settlement 
and  agreements  settling  cia'm-?  by  a  li- 
censee based  on  the  licensed  patent,  and 
all  other  books,  documents,  parers,  and 
records  pertaining  to  such  suit.  If.'  as  a 
result  of  any  such  litigation,  the  patent 
shall   be  declared  invalid,  the  licensee 
sh^ll  have  the  richt  to  surrender  his  li- 
cense and  be  relieved  from  any  further 
obligation  thereunder. 

§  1245.214      Adtlrer^g  of  rom^mnif .••fV.^.-. 

(a)  Communications  to  the  Assistant 
General  Counsel  for  Patent  Matters  in 
accordance  with  §§  1245.206  and  1245.207 
and  requests  for  information  concerning 
licenses  for  NASA  Inventions  should  be 
addressed  to  the  A.s6lstant  General  Coun- 
sel for  Patent  Matters,  Cede  GP,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, Washington,  D.C.  20546. 

(b)  Communications  to  the  Inven- 
tions and  Contributions  Board  in  accord- 
ance   with    §}  1245.208,     1245.211,    and 


1245.212  should  be  addressed  to  Chair- 
man, Inventions  and  Contributions 
Board,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

Effective  date.  The  regulations  set 
forth  in  this  subpart  2  are  effective 
AprU  1. 1872. 

James  C.  ^Xktchik, 
Administrator. 
[PR  Doc.73-4875  Piled  3-29-72; 8: 51  am] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 

1 13tli  Gen.  Rev.  of  the  E^zpco^  Regs.; 
Amdt.  35] 

PART  374— REEXPORTS 

Authorization 

Part  374  is  amended  to  read  as  set 
forth  below. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023-  E.O 
10945,  26  PR.  4487.  3  CPR  1959-1963  Comp  • 

E.O.    11038,   27   PR.   7003,  3   CPR   1959-1983 

Comp.) 

Effective  date:  March  23,  1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

Section  374.3(d)  is  revised  to  read  as 
follows : 

§  374.3      How  to  request  reexport  author- 
ization. 

•  •  •  •  , 

(d)  Special  requirements.  In  addition 
to  the  provisions  of  paragraphs  (a),  (b), 
and  (c)  of  this  section,  the  request  for 
authorization  to  reexport  shall  include 
the  following: 

(1)   Reexports  to  certain  countries 

(1)  Specified  destinations.  If  the  reexport 
is  to  be  made  to  a  destination  specified 
below,  regardless  of  the  coimtry  to  which 
the  commodities  were  originally  shipped 
from  the  United  States,  the  documenta- 
tion set  forth  below  in  this  subparagraph 
(1)  shall  be  furnished. 

(a)  Any  destination  in  Coimtry  Group 
Q.  S,  W,  X,  Y,  or  Z  (see  Supplement  No  1 
to  Part  370  of  this  chapter  for  the 
countries  included  in  each  country 
group.) 

(b)  The  following  destinations  in 
Country  Group  V; 

Cambodia. 

Laos. 

Liechtenstein. 

Singapore. 

South  Africa  (Republic  of) . 

Sweden. 

Swltaerland. 

Vietnam  (Republic  of). 

Yugoslavia. 

(11)  Documentation,  (a)  Except  where 
the  transaction  involves  a  temporary  re- 
export for  the  purpose  of  demonstration, 
testing,  exhibition,  etc..  the  consignee/ 
purchaser  statement  or  other  documen- 
tation from  the  new  ultimate  consignee 
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that  would  be  required  by  Part  375  of  this 
chapter  if  the  reexport  were  a  direct 
export  from  the  United  States  to  the  new 
country  is  likewise  required.  Where  this 
document  is  a  Yugoslav  End-Use  Certif- 
icate or  a  Swiss  Blue  Import  Certificate, 
and  the  same  document  must  be  fur- 
nished to  the  export  control  authorities 
of  the  country  from  which  reexport  will 
be  made,  the  Office  of  Export  Control 
will  accept  a  reproduced  copy  of  the 
document  being  furnished  to  the  country 
of  reexport.  If  the  required  documenta- 
tion cannot  be  obtained,  waiver  may  be 
requested  in  accordance  with  the  ap- 
plicable provisions  of  the  Export  Control 
RegulaUons.  (See  §  375.3(c)  of  this 
chapter  for  waiver  of  a  Swiss  Blue  Im- 
port Certificate,  and  §  375.4(c)  of  this 
chapter  for  waiver  of  a  Yugoslav 
End-Use  Certificate.) 

(b)  Where  the  transaction  involves  a 
temporary  reexport  to  a  destination 
listed  in  this  subparagraph  (1),  the  re- 
quest for  authorization  shall  include  a 
certification  similar  to  that  in  {  372.8(c) 
of  this  chapter,  suitably  modified  to  de- 
scribe the  transaction  and  Indicating  the 
country  to  which  the  commodities  will 
be  returned.  A  consignee/purchaser 
statement  or  other  dociunentation  is  not 
required. 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a 
validated  export  license,  the  request  to 
reexport  from  Switzerland  or  Liechten- 
stein shall  include  the  number  and  date 
of  the  Swiss  Blue  Import  Certiflcate(s) 
submitted  in  support  of  the  applica- 
tion (s)  for  license  to  export  the 
commodities  from  the  United  States. 

[PR  Doc.72-4680  Piled  3-2»-72;8:51  am] 
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2.120),  1121.2520  Is  amended  in  para- 
graph (c)(5)  by  alphabetically  adding 
a  new  item  to  the  list  of  components  of 
adhesives,  as  follows: 

§  121.2520     Adhesives. 


(c) 

(5) 


Components  or  Adhxsivxs 
Substance*  Limitations 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(FAP  1B2694)  filed  by  the  B.  P.  Goodrich 
Co.,  500  South  Main  Street,  Akron,  Ohio 
44138,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use.  as  set  forth  below,  of  1.3.5  tris 
(3,5  -  dl-<ert-butyl-4-hydroxybenzyl)  -s- 
triazine-2,4,6(lH,3H,5H)-trione  as  a 
component  of  food-packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 


1.3.5  -  Trls  (3,6  -  dl-t«rt- 
butyl  -  4  -  bydroxy  - 
benzyl )  -s-trl»Bine  -  2,4, 
6  (lH.3H.5H)-trlone. 

•   •   •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  to  the  Fkderal  Recistir  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-«8,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by   the  order  and  specify   with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
ouested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  to  the  above  office  during  work- 
tog  hoiu^.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  to  the 
Federal  Register  (3-30-72) . 

(Sec.    409(c)(1).    72    8Ut.    1788;    21    VS.C. 
348(c)(1)) 

Dated:  March  23,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-4824  Plied  3-29-72;8:49  am] 


PART   121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
from    Contact   with    Containers    or 
Equipment     and     Food     Additives 
Otherwise  Affecting  Food 
Polyethylene  Phthalate  Films 
The  Commissioner  at  Food  and  Drugs, 
havtog    evaluated    data    to    a    petition 
(PAP  0B2567)   filed  by  Minnesota  Min- 
ing L  Manufacturing  Co..  3M  Center  St 
Paul,  Minn.  55101,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the 
safe  use  of  ethylene  terephthalate-iso- 
phthalate  copolymers  as  the  base  sheet 
to  the  production  of  food-contact  poly- 
ethylene phthalate  films. 

Therefore,  pursuant  to  prorisiaDs  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  178«;  21 
U.S.C.  348(c)(1))  and  under  authority 


No.  62- 
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jldner  (21  CFR 

amend  Kl  to  read  as 


delegated  to  the  Commiss 
2.120),  9  121.2524  is 
follows: 

§  121.2324      Polyethylene         phthalale 
films. 

Polyethylene  phthalate  illms  may  be 
safely  used  as  articles  or  cymponents  of 
articles  used  in  producing,  manufactxu:- 
Ing,  packing,  processing,  preparing, 
treating,  packgaging,  transporting,  or 
holding  food  subject  to  the  provisions  of 
this  section. 

(a)  Polyethylene  phthalate  films  con- 
sist of  a  base  sheet  of  ethylene  terephtha- 
late  polymer  or  ethylene  t^rephthalate- 
isophthalate  copolymers,  t)  which  have 
been  added  optional  subslances,  either 
as  constituents  of  the  bas;  sheet  or  as 
constituents  of  coatings  applied  to  the 
base  sheet. 

(b)  The  qusmtity  of  any  optional  sub- 
stance employed  in  the  ]>roduction  of 
polyethylene  phthalate  film  s  does  not  ex- 
ceed the  amount  reasonab  y  required  to 
accomplish  the  intended  physical  or 
technical  effect  or  any  linitation  fur- 
ther provided. 

(c)  Any  substance  employed  in  the 
production  of  polyethyleie  phthalate 
films  that  is  the  subject  o  a  regulation 
in  Subpart  F  of  this  part  (onforms  with 
any  specification  in  such  re  gxilation. 

(d)  Substances  employed  in  the  pro- 
duction of  polyethylene  phthalate  films 
include:  . 

(1)  Substances  generally  recognized  as 

safe  in  food. 

(2)  Substances  subject  o  prior  sanc- 
tion or  approval  for  use  ii.  polyethylene 
phthalate  films  and  used  hi  accordance 
with  such  sanction  or  approval. 

(3)  Substances  which  b^  regulation  in 
this  Subpart  F  may  be 
components    of    resinous    _      .     . 
coatings  and  film  us3d  a;  food -contact 
surfaces  subject  to  the  pro  .'isions  of  such 

regulation.  ^    ,  .     ^^,        v. 

(4)  Substances  identified  m  this  sub- 
paragraph and  subject  td  such  limita- 
tions as  are  provided: 

List  op  StrssTANCES  and 


CO  X)lymer8 


(1)   Base  sheet: 

Ethylene     terephthalate 

pared   by   the    condensatl  )n 

terephthalate    or    terephtl  lallc 

ethylene    glycol,    modlfleC 

more     of     the     following 

dimethyl    azelate,   dimethyl 

baclc  acid. 
Ethylene  terephthalate -Isop^ithalate 

mers:    Prepcired    by    the 

dimethyl  terephthalate  i 

phthalate  with  ethylene 

thalatlc    acid    and    Is-" 

ethylene   glycol.   The 

contain  77-83  weight  _ 

units  derived  from  ethylei  le 
Ethylene  terephthalate  polyi  ner 

the  condensation  of  dlmfthyl 

late  and  ethylene  glycol. 
Ethylene  terephthalate  polymer 

the  condensation  of 

ethylene  glycol. 

(U)   OoaUngs: 

12-Bthylhexyl  acrylate  cofcolymerlzed  with 
one  or  more  of  the  following 

Acryonltrlle. 
Methacrylonltnie 
Methyl  acrylate. 


.IMITATIONS 


Pre- 

of   dimethyl 

acid    with 

with    one    or 

Azelalc     acid, 

sebacate,   se- 

copoly- 
x>ndensatlon   of 
dimethyl  Iso- 
(ilycol  or  tereph- 
Isophtaallc    acid    with 
flnlihed   copolymers 
of  polymer 
terephthalate. 
Prep€Lred  by 
terephtha- 


ai  d 


per  jent 


terep  bthalic 


Prepared  by 
acid  and 
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Methyl  methacrylate. 
Itaconlc  acid. 

Vlnylldene    chloride    copolymerlzed    with 
one  or  more  of  the  following : 

Methacryllc    acid    and    lt«    methyl,    ethyl, 

propyl,  butyl,  or  octyl  estera. 
Acrylic  acid  and   lt«  methyl,  ethyl,  propyl, 

butyl,  or  octyl  esters. 
Acrylonltille. 
Methacrylonltrlle. 
Vinyl  chloride. 
Itaconlc  acid. 

(Ill)   Bmulslfiers: 

Sodium     dodecylbenzenesulfonate:     As     an. 

adjuvant  in  the  application  of  coatings  to 

the  base  sheet. 
Sodium  lauryl  sulfate:    As  an  adjuvant  In 

the   application   of   coatings   to  the   base 

sheet. 

(e)  Polyethylene  phthalate  films  con- 
forming with  the  specifications  pre- 
scribed in  subparagraph  (1)  of  this  para- 
graph are  used  as  provided  in  subpara- 
graph  (2)    of  this  paragraph: 

(1)  Specifications,  (i)  The  films,  when 
exposed  to  distilled  water  at  250°  F.  for 
2  hours,  yield  chloroform-soluble  extrac- 
tives not  to  exceed  0.5  milligram  per 
square  inch  of  film  surface  exposed  to 
the  solvent ;  and 

(il)  The  films,  when  exposed  to 
n-heptane  at  150°  F.  for  2  hours,  yield 
chloroform -soluble  extractives  not  to  ex- 
ceed 0.5  milligram  per  square  inch  of 
film  surface  exposed  to  the  solvent. 

(2)  Conditions  of  use.  The  films  are 
used  for  packaging,  transporting,  or 
holding  food,  excluding  alcoholic  bev- 
erages, at  temperatures  not  to  exceed 
250°  P. 

(f)  Polyethylene  phthalate  films  con- 
forming with  the  specifications  pre- 
scribed in  subparagraph  (1)  of  this 
pyaragraph  are  used  as  provided  in  sub- 
paragraph (2)  of  this  F>aragraph. 

(1)  Specifications,  (i)  The  films  meet 
the  specifications  in  paragraph  (e)  (1)  of 
this  section ;  and 

(ii)  The  films,  when  exposed  to  50 
percent  ethyl  alcohol  at  120°  F.  for  24 
hours,  yield  chloroform-soluble  extrac- 
tives not  to  exceed  0.5  milligram  per 
square  inch  of  film  surface  exposed  to 
the  solvent. 

(2)  Conditions  of  tise.  The  films  are 
used  for  packaging,  transporting,  or 
holding  alcoholic  beverages  that  do  not 
exceed  50  percent  alcohol  by  volume. 

(g)  Uncoated  polyethylene  phthalate 
films  consisting  of  a  base  sheet  prepared 
from  substances  identified  in  paragraph 
(d)  (4)  (i)  of  this  section  and  conform- 
ing with  the  specifications  prescribed  in 
subparagraph  (1)  of  this  paragraph  are 
used  as  provided  in  subparagraph  (2) 
of  this  paragraph : 

(I)  Specifications.  (1)  The  films,  when 
exposed  to  distilled  water  at  250°  F.  for 
2  hours  yield  chloroform -soluble  extrac- 
tives not  to  exceed  0.02  milligrsmi  per 
square  inch  of  film  surface  exposed  to 
the  solvent;  and 

(II)  The  films,  when  exposed  to 
n-heptane  at  150°  F.  for  2  hours,  yield 
chloroform-soluble  extractives  not  to  ex- 
ceed 0.02  milligram  per  sqiiare  inch  of 
film  surface  exposed  to  the  solvent. 


(2)  Conditions  of  use.  The  films  are 
used  to  contain  foods  during  oven  bak- 
ing or  oven  cooking  at  temperatures 
above  250°  F. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office  dur- 
ing working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-30-72) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated;  March  23,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-4874  Piled  3-29-72;8:51  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
from  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  im 
Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2679)  filed  by  Milchem,  Inc., 
Post  Office  Box  33387.  Houston.  Tex. 
77033,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  sodium  polyacrylate  as  a 
component  of  papier  and  paperboard  in- 
tended for  use  in  contact  with  food,  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(a)  (5)  is  amended  by 
revising  the  limitations  column  for  the 
substance  "Sodiimi  polyacrylate"  to  read 
as  follows: 

§121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueooe 
and  fatly  foods. 


(a) 
(5) 


•  •   • 

•  •  • 
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List  of  Subttaneea 


LtmitcHont 


Sodium 
ate  _. 


polyaeryl- 


Por  tise  only: 

1.  As  a  thickening 
agent  for  natural 
rubber  latex  coat- 
ings, provided  It  is 
used  at  a  level  not  to 
exceed  2  percent  by 
weight  of  coating 
solids. 

2.  As  a  pigment  dls- 
persant  In  coatings  at 
a  level  not  to  exceed 
0.125  percent  by 
weight  of  pigment. 

•  •  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the     Hearing     Clerk,     Department     of 
Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane,  RockvUle,  Md. 
20852,    written    objections    thereto    In 
quintuplicate.    Objections    shall    show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  the  objecticns.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  wUl 
be  granted  if  the  objections  are  sui  - 
ported  by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-30-72). 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.C  C 
348(c)(1)) 
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§  135c.  56     Dichlorophene     and    tofaiaM 
capsules. 

•  •  •  •  • 

(c)  Sporuor.  See  code  Nob.  026  and  059 
in  S  135.501(c)  of  this  chs4>ter. 

*  •  •  •  • 

Effective  date.  This  order  shall  be  effec- 
tive uixkn  publication  in  the  Fkdual 
Register  (3-30-72). 

(Sec.  512(1) ,  82  Stat.  347;  21  VS.C.  360b(l) ) 

Dated:  March  21,  1972. 

C.  D.  Vaw  HouwELmc, 
Director. 
Bureau  of  Veterinary  Medicine. 

[FR  DOC.72-482S  PUed  3-29-72;8:49  am] 


PART    135e — NEW    ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Sulfadimethoxine,  Ormetoprim 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug    aiYillcations    ( 40-209 V)    filed    by 
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Hoffmann-La  Roche.  Inc.,  Nutley,  NJ. 
07110,  proposing  additional  safe  and 
effective  uses  of  sulfadimethoxine  and 
ormetoprim  in  turkey  and  chicken  feed 
for  the  purposes  set  fortii  below.  The 
supplemental  applications  are  approved. 
The  regulations  are  also  being  amended 
to  update  the  reference  to  related 
tolerances. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135e.55  is  revised  in  paragraph  (d)  and 
the  table  in  paragraph  (e)  Is  amended 
by  revising  the  text  of  items  1  and  3  in 
the  "Limitations"  and  the  "Indica- 
tions for  use"  columns  as  follows: 

§  135e.55      Sulfadimethoxine,        ormeto- 
prim. 

•  •  •  •  • 

(d)  Related  tolerances.  See  SS  135g.57 
and  135g.76  of  this  chapter. 

(e)  *  •  • 


Principal 
ingredients 


Grams     Combined    Orsms 
per  ton       witb—       per  ton 


Limitations 


Indications  for  use 


For  broiler  and  replacement 
chickens;  do  not  feod  to 
chiclceos  over  16  weeks 
(112  days)  oT  age;  with- 
draw 2  days  beiore 
slaughter. 


For  turkeys;  do  not  feed  to 
turkeys  producing  eggs 
for  food;  withdraw  2  days 
before  slaughter. 


As  an  aid  in  the  prevention  ofcoo- 
cidiosls  caused  liy  all  timma 
species  known  to  be  pathopenlc  to 
chickens,  namely  E.  tmtUa,  K. 
ntcatrix,  E.  acerrulin;  E.  brunrtlt.^ 
E.  mirali,  and  E.  maxima,  and 
bacterial  infections  due  to  //.  talli- 
narum  (Infectious  coryia>.  E.  coli 
(colibarillneis)  and  P.  muUocida 
(fowl  cholera). 


As  an  aid  in  the  prevention  of  coccld- 
iosis  caused  by  all  Eimeria  specli« 
known  to  be  pathoRpiilc  Ut  turke)-?, 
namely,  £.  adeiuxidet,  E.  qoUo- 
pamtit,  and  E.  mdfagrimtit  and 
bacterial  iitfection  due  to  P. 
multoeUu  (fowl  cholera). 


Dated:  March  23,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-4823  Piled  3-29-72;8:49  amj 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (3-30-72). 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  March  21,  1972. 

C.  D.  Van  HotrwELmc, 
Director,  Bureau  of  Veterinary  Medicine. 
IFW  Doc.72-4826  FUed  3-29-72;8:49  am) 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dichlorophene  and  Toluene  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (48-OlOV)  fUed  by  PhiUps  Roxane, 
Inc.,  2621  North  Belt  Highway,  St. 
Joseph,  Mo.  64502,  proposing  the  safe  and 
effective  use  of  dichlorophene  and  toluene 
capsules  for  the  treatment  of  dogs  and 
cats.  The  application  is  approved. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.56  is  amended  by  revising  para- 
graph (c)  to  include  Philips  Roxane  as  an 
additional  sponsor  of  dichlorophene  and 
toluene  capsules,  as  follows: 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   C — PERSONNEL 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Subchapter  C  is  amended  as  set  forth 
below. 

PART  716— DEATH  GRATUITY 
§  716.2      [Amended] 

1.  Delete  in  paragraph  (d),  §716.2, 
9th  and  10th  lines,  the  following:  "sec- 
tion 501  of  the  Career  Compensation  Act 
of  1949(37U.8.C.  301)". 

Insert  in  lieu  thereof:  "sections  206, 
309,  and  1002  of  Utle  37,  United  States 
Code". 


§716.4      [Amended] 

2.  Delete  from  paragraph  (b),  $  716.4, 
nth,  12th,  and  13th  lines,  the  follow- 
ing: "DD  Form  93-1  (Rev..  Dec.  1,  1956) 
or  subsequent  revisions  thereof," 

3.  Delete  paragraph  (c)   from  i  716.8 
and  insert  in  lieu  thereof  the  following: 

§  716.8      Pa>'meni8  excluded. 

•  •  •  •  » 

(c)  Unless  the  laws  of  the  place  where 
a  minor  beneficiary  resides  provide  that 
such  a  payment  would  grant  a  valid  ac- 
quittance of  the  Government's  obligation 
to  make  a  payment  of  death  gratuity  to 
or  for  a  minor,  a  death  gratuity  of 'more 
than  $1,000  may  not  be  paid  in  whole 
or  in  part  to  a  parent  as  natural  guardian 
of  a  minor  or  to  any  other  person  who 
is  not  a  legal  guardian  appointed  by  the 
civil  court  to  manage  the  minor's  finan- 
cial affairs. 
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§716.11       [Amended] 

4.  Delete  from  paragraph 
S  716.11.  "MCO   1740.5A" 
lieu  thereof  "MCO  P3040.4 


(c)  (2)  (i)  of 
Eind  Insert  in 
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and  insert  In  lieu  thereof  "career  plan- 
ning oflacer". 


PART  718— MISSrNG  PfRSONS  ACT 
§  718.3      [Amended] 

5.  Delete  from  paragraph  (a) .  §  718.3, 
lines  7  through  10,  tlie  following: 
".  where  the  vehicle  is  Ideated  outside 
the  continental  limits  of  the  United 
States  or  in  Alaska,". 


PART  730— ADMINISTlATIVE  DIS- 
CHARGES AND  RELAIED  MATTERS 
CONCERNING  SEPARATIONS  FROM 
THE  NAVAL  SERVICE 

§730.110      [Amended] 

6.  Change  title  of  §  730.1110  in  the  table 
of  contents  and  in  the  tert  on  page  604 
to  read  "Interview  by  career  planning  of- 
ficer". 
§730.110      [Amended] 

7.  Delete  from  paragrai)h  (a),  §  730.- 
110.  line  3,  the  words  "recpiiting  officer" 


PART  734— PAYMENT  OF  CERTAIN 
ALLOWANCES  AND  DIFFERENTIALS 
TO  CIVILIAN  EMPLOYEES  OF  NON- 
APPROPRIATED FUND  INSTRUMEN- 
TALITIES OF  THE  DEPARTMENT  OF 
THE  NAVY 

§  731.3      [Amended] 

8.  Delete  from  the  first  sentence  in 
§  734.3  the  words  "the  Chief  of  the  Bu- 
reau of  Supplies  and  Accounts  and  the 
Chief  of  Industrial  Relations"  and  insert 
in  lieu  thereof  'the  Commander,  Naval 
Supply  System  Command  and  the  Direc- 
tor of  the  Office  of  Civilian  Manpower 
Management". 

PART    765— RULES    APPLICABLE    TO 
THE  PUBLIC 

§  765.10      [.Amended] 

9.  Section  765.10  is  amended  as  set 
forth  below. 

a.  Delete  "(Code  DK)"  wherever  ap- 
pearing and  substitute  therefor  "(Code 
AD". 


b.  Delete  fiom  paragraph  (d),  penul- 
timate sentence,  "subparagraph  15115.3z 
of  the  Marine  Corps  Personnel  Manual" 
and  insert  in  lieu  thereof  "paragraph 
4013y,  Marine  Corps  Individual  Records 
and  Accounting  Manual  (short  title 
IRAM)".  In  the  last  sentence,  delete 
"subparagraph  15157.2g"  and  insert  in 
lieu  thereof  "paragraph  3007g". 

c.  Delete  from  paragraph  (e),  12th 
and  13th  lines,  the  words  "paragraph 
15115.3Z  of  the  Marine  Corps  Personnel 
Manual."  and  insert  in  lieu  thereof  "par- 
agraph 4013v  of  the  Marine  Corps  Indi- 
vidual Records  and  Accoimting  Manual." 

10.  Add  the  following  new  paragraph 
at  the  end  of  §  765.13: 

§  76S.13      r-  '   =  npniicable  to  ihe  public. 

***** 

(f )  Marine  Corps  Uniform  Regulations 
may  be  examined  and  individual  copies 
of  pertinent  provisions  thereof  may  be 
purch^sert  *n  accordance  with  §  701.1  of 
this  chapter. 

Dated:  March  23,  1972. 

[se.^l]  Merlin  H.  Staring, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Deputy  Judge  Advocate  General. 

I  PR  Doc.72-4854  Piled  3-29-72; 8: 47  am) 


Chapter  X — 


Section  1914.4  is 
§  1914.4     Ust  of  eligible 


ederal  Insurance  Administration,  Department  of  Housing  and  Urbnn  Development 

SUBCHAPTER  B-  NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
dommunities. 


ame  nded 


8tat« 


County 


Arizona Cochise 

California -  Los  Angeles. 


Do San  Mateo. - 

Do. Sacramenlo- 


ConnecUcut Middlesex.. 

Dllnois Henry 

Minnesota Stems 

New  Jersey Burlington. 

Do Bergen 


New  York Erie 

Pennsylvania...  Delaware. 


Texas Tarrant. 

Wisconsin Rock... 


Do Langlade. 


(National  Flood  Insurance 
17804,  Nov.  28,  1968) ,  as 
thorlty  to  Federal  Insurance 


Issued:  March  23, 191 2. 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of  flood 
insorance  for  area 


,,,  •••  ««•  •••  ••• 

HuachucaClty Mar.  31 ,  1(*72. 

Paiaraount  I  06  037  26*1  05         Department     of     Water      Resources,    OIHce  of  the  City  Clerk,  16430  South         Do. 

1 06  037  2684  06  Post   omce  Box  388,  Sacramento,       Colorado    Ave.,    Paramount,    CA 

CA  96802.  9ora. 

California     Insurance     Department, 

107  South  Broadway,  Los  Angeles, 

CA    90012.    and    1407    Market    St., 

San  Francisco,  CA  91103. 

Colma DO- 

Unincorporat«d - Do. 

areas.  _^ 

OldSaybrook Do- 

Oeneseo - Do. 

8t.  Cloud Do. 

Rlverton  Borough Do. 

Waldwick  Do. 

Borough. 

West  Seneca „  Do-  .„,„ 

Edgmont  Town-    Mar.  81,  1972. 

North  Richland     Do- 

JanesviUe  I  65  105  23-20  01  Department    of    Natural    Resources,    OfBce  of  the  City  Planner,  Municipal  Do. 

through  Post  Office  Box  460,  Madison,  WI       Bldg.,  JanesviUe,  Wis.  53545. 

I  56  105  2320  08  53701. 

Wisconsin     Insurance     Department, 
212   North   Bassett   St.,   Madison, 

WI 63708.  _ 

AnUgo • ^'>- 


/  Ct  I 


of  1968  (title  Xin  of  the  Hotislng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,   1969    (33  PJl. 
amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  au- 
Admlnlstrator,  34  FH.  2680,  Feb.   27.   1969) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.72-4737  Filed  3-29-72:8 :45  amj 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hozortl  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1915.3    '  List  of  cominuiiities  with  special  hazard  areas. 


State 


Countj 


Location 


Map  No; 


Stat«  map  repository 


Local  map  repository 


Effective  data  of 

identification  of 

areas  which  havs 

special  flood 

tiazards 


1972. 


•••  •*«  •••  •••  ,,,  ,,,  ^ 

Arizona Cochise HuacbucaCity »..,  ,, 

CalUbmla San  Mat«) Colma "" h„ 

Do Sacramento Unincorporated     „ tj"' 

areas.  "'^' 

Connecticut Middlesex OldSaybrook 

Illinois Henry Geneaeo.. . ...I.'.II""!  ""  " 

Minnesota Stems St.  Cloud I.. .1.1.1.""       ————--  ...... 

New  Jersey Burlington Rlverton I...I.IIIII""""!""""""""!!"" 

Borough.  ""    "  " 

Do Beigen Waldwick 

Borough. 

New  York Erie West  Seneca , ^n 

Pennsylvania...  Delaware Edgmont  Town-    .  fC-' 

Ship.  —        *^ 

Texas Tarrant North  Richland     ri- 

HUte.  DO. 

Department  of  Natural  R«eoai«e8, 
Post  Office  Box  460,  Madison,  WI 
83701. 
Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  WI 
53703. 

^"80 Mar.  81,  1972. 


Wisconsin Ro<^ JanesviUe. 


Do Langlade. 


H  66  106  2320  01 

through 
H  66  106  2320  08 


Do. 
Do. 
Do. 
Do. 

Do. 


Office  of  the  City  Planner,  Municipal    Mar.  27, 1971. 
Bldg.,  JanesvUle,  Wis.  6S616. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan  38  1969  (33  F  R. 
17804,  Nov.  28,  1968) .  as  amended  (sees.  408-410.  PubUc  Law  91-152,  Dec.  24.  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  de'leaation  of  au- 
thority to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.   27,   1969^ 


Issued:  March  23, 1972. 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAI^ER  F — QUARANTINE,  INSPECTION  AND 
LICENSING 

PART  75 — PREPAID   MEDICAL 
SERVICE  PLANS 

Authorization  for  Issuance  of  Prepaid 
Medical  Service  Contracts  by 
Carriers 

On  September  28,  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  FM.  19089) 
proposing  the  adoption  of  a  "Subpart  A — 
Authorization  for  Issuance  of  Prepaid 
Medical  Service  Contracts  by  carriers" 
designed  to  implement  Title  IV  of  Pub- 
lic Law  91-515  (84  Stat.  1309). 

Interested  persons  were  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regula- 
tions within  30  days  of  such  publication. 

A  number  of  responses  were  received. 
These  included  suggestions  for  clarifica- 
tion and  editorial  revision  of  the  proposed 
regulation,  sis  well  as  substantive  com- 
ments. Many  of  the  editorial  suggestions 
were  accepted,  and  have  been  included  in 
the  final  regulations.  The  Department's 
response  to  the»  major  substantive  com- 
ments are  below. 

1.  The  constitutionality  of  Title  tV. 
One  set  of  comments  challenged  the  con- 


[FR  Doc.72-4738  Filed  3-29-72;8:45  am) 

stitutional  basis  of  Title  IV.  Since  the 
resolution  of  this  question  Is  not  within 
the  competence  and  authority  of  the  De- 
partment, the  argument  was  rejected. 

2.  Requirement  of  "group  practice  unit 
or  organization" .  Several  comments  were 
addressed  to  the  requirement  that  con- 
tracts issued  by  the  carrier,  pursuant  to 
an  authorization  imder  the  Act,  entitle 
the  beneficiary  "to  receive  comprehen- 
sive medical  services  •  •  •  from  a  group 
practice  unit  or  organization  •  •  •  with 
which  such  carrier  has  contracted  or 
otherwise  arranged  for  the  provision  of 
such  services." 

The  general  thrust  of  these  objections 
was  In  the  direction  of  eliminating  the 
"group  practice  unit  or  organization"  as 
a  required  element  in  the  provision  of,  or 
the  arrangement  for  the  provision  of, 
services.  Since  the  requirement  that  a 
"group  practice  unit  or  organization" 
provide  the  medical  services  Is  imposed 
by  section  401(a)  of  the  statute,  and  not 
by  the  proposed  regulations,  the  elimina- 
tion of  this  requirement  would  require  a 
legislative  amendment,  and  cannot  be  ac- 
complished by  a  change  In  the  regula- 
tions. Accordingly,  the  recommended 
change  was  not  accepted. 

In  the  course  of  considering  this  ques- 
tion, the  Department  reexamined  the 
proviso  in  S  75.4  which  would  have  ex- 
empted a  carrier  which  itself  was  a  group 
practice  unit  or  organization  authorized 
to  provide  comprehensive  medical  serv- 
ices imder  State  law  from  the  require- 
ment that  It  contract  or  otherwise  ar- 
range with  a  group  practice  unit  or  or- 


Oeorok  K.  Bernstein, 
Federal  Insurance  Administrator. 


ganlzatlon  to  provide  comprehensive 
medical  services  to  beneficiaries  under  a 
contract  Issued  pursuant  to  an  authoriza- 
tion. 

In  light  of  the  arguments  concerning 
the  elimination  of  the  requirement,  and 
the  reexamination  of  the  Issue,  It  was 
concluded  that  the  proviso  was  not  le- 
gally authorized.  The  proviso  has,  there- 
fore, been  deleted. 

3.  Nonprofit  status  of  group  practice 
unit  or  organization.  A  number  of  ob- 
jections were  raised  to  the  requirement 
that  the  "group  practice  imit  or  organi- 
zation" be  non-profit.  Again,  it  was  the 
conclusion  of  the  Department  that  the 
"non-profit"  requirement  was  mandated 
by  section  401(c)(1)  of  the  Act  and 
legally  could  not  be  waived  by  regula- 
tions. 

As  the  regulati<ms  are  necessary  to 
permit  the  issuance  of  authorizations 
under  Title  IV,  any  delay  in  their  ef- 
fective date  would  not  be  in  the  public 
Interest.  Accordingly,  Subpart  A  revised 
as  set  out  below,  is  hereby  adopted,  and 
will  become  effective  cm  publication  in 
the  Federal  Register. 

Dated:  February  17, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  March  19, 1972»_ 

Elliot  L.  Richardson, 
Secretary  of  Health.  Education, 
and  Welfare. 
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Subpart   A — Authorization 
paid  Moditol  Servic* 

Sec. 
76.1 
75.2 
75.3 
75.4 
,76.5 


f  tr   iMiHmco  of    Pro- 
Cen|rfxt*  by  Carriort 


SUtutory  provisions 
Definitions. 

Applications  for  autlhorlzatlon. 
Issuance  of  authorli  atlons. 
Services    to    be    projrtded    by    medical 
group. 


ADTHOBmr:  The 
A   Issued   under  80  Stat 


provisions  of  this  Subpart 
579;    6  U.S.C.  301. 


ons. 


provision. 
91-515  (84  Stat. 


§75.1      Statutory  provis 

The    applicable    statutory 
Title  rv  of  Public  Law 
1309) ,  reads  as  follows : 

Section  401.  (a)  The  Secretary  of  Health 
Education,  and  Welfare  may,  In  accordance 
with  the  provisions  of  tbla 
any  carrier,  which  is  a  purty  to  a  contract 
entered  Into  under  Chapter  89  of  title  5 
United  States  Code  (relattig  to  health  bene- 
fits for  Federal  employees)),  or  under  the  Re- 
tired Federal  Employees  Hiealth  Benefits  Act. 
or  which  participates  in  the  carrying  out  of 
any  such  contract,  to  Ibsu^  In  any  State  con 
tracts  entitling  any  persoi 
receive  comprehensive  m 
defined  in  paragraph  (b 
from  a  group  practice  u 
(as  defined  In  paragraph 
with  which  such  carrier 
otherwise  arranged  for  tb 
services. 

(b)    As  used  in  this  p: 
"comprehensive     medical 


as  a  beneficiary  to 
leal  services  (as 
of  this  section) 

t  or  organization 

)  of  this  section ) 
contracted  or 

provision  of  such 

agraph,  the  term 
services"     means 


comprehensive  preventive,  diagnostic,  and 
therapeutic  medical  servl^  (as  defined  in 
regulations  of  the  Secretary),  furnished  on 
a  prepaid  basis;  and  may  include,  at  the 
option  of  a  carrier,  such  pther  health  serv- 
ices including  mental  hdalth  services,  and 
equipment  and  sttpplies,  fumlsbed  on  such 
terms  and  oo«uUtk>ns  wltQ  respect  to  oopay- 
ment  and  other  matters,  as  may  be  author- 
ized In  regulations  of  the  Secretary. 
(c)  As  used  In  this  paragraph : 

(1)  The  term  "group  practice  unit  or  orga- 
nlzatkm"  me«ns  a  nonprofit  agency,  co- 
operative, or  other  organisation  undertaldng 
to  provide,  through  direct  employment  of,  or 
other  arrangements  with  the  members  of  a 
medical  group,  compreheilsive  medical  serv- 
ices (or  midx  servlcee  |U3d  other  health 
services)  to  members,  sutwcrlbers,  or  other 
persons  under  contract  of  carrtere. 

(2)  The  term  "medlcaj  group"  means  a 
pertnerahip  or  other  asMXiatlon  or  g;roup  of 
persons  who  are  licensed  to  practice  medi- 
cine In  a  State  (or  of  Buch  persons  and 
persons  licensed  to  praetlce  dentistry  or 
optometry)  who  (1)  as  ttielr  principal  pro- 
fessional activity  and  as  la  group  responsi- 
bility, engage  In  the  coordinated  practice  of 
their  profession  p>rlmaril^  in  one  or  more 
group  practice  facilities.  01)  pool  their  In- 
come from  practice  as  meinbers  of  the  group 
and  distribute  It  among  themselves  accord- 
ing to  a  prearranged  plan,  or  enter  Into  an 
emirfoyment  arrangeoient  with  a  group  prac- 
tice unit  or  organization  lor  the  provMon  of 
tbelr  services,  (ill)  share  oommon  overhead 
expenses  (if  and  to  the  extent  such  ezp>ense8 
are  paid  by  members  of  tjie  group ) ,  medical 
and  other  records,  and  substantial  portions 
of  the  equipment  and  professional,  technical 
and  administrative  staff,  and  (iv)  Include 
within  the  group  at  leas4  such  professional 
personnel,  and  make  av«Aable  at  least  such 
health  services,  as  may  bf  spedfled  In  regu- 
lations of  the  Secretary. 
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(d)  NatMng  in  this  section  shall  preclude 
any  State  or  State  agency  from  regulating 
the  amounts  diarged  for  oontraots  Issued 
pursuant  to  paragraph  (a)  of  this  section  or 
the  manner  of  sollcttlng  and  Issuing  such 
contracts,  or  from  regulating  any  carrier 
issuing  such  contracts  In  any  manner  not 
Inconsistent  with  tbe  provisions  of  this 
section. 

§  7S.2      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  given  them  in  the  Act. 
As  used  in  this  subpart: 

(a)  "Act"  mesms  Title  IV  of  Public 
Law  91-515,  84  Stat.  1309. 

(b)  "Secretarsr"  means  the  Secretary 
of  Health,  Education,  and  Welfare,  and 
the  oflQcer  or  employee  to  whom  the  au- 
thority involved  has  been  delegated. 

(c)  "Eligible  carrier"  means  any  car- 
rier which  is  a  party  to  a  cwitract  en- 
tered into  imder  5  U.S.C.  Ch.  89  or  which 
participates  in  the  carrying  out  of  any 
such  contract  by  direct  assumption  of 
liability,  reinsurance,  or  otherwise. 

(d)  "Comprehensive  medical  services" 
means  that  combinatirai  of  preventive, 
diagnostic,  and  therapeutic  medical  and 
health  services  which  the  Secretary 
finds,  on  the  basis  of  information  sub- 
mitted to  him  by  an  eligible  carrier,  is 
reasonably  calculated  to  assure  the  pro- 
tection, maintenance,  and  support  of 
health  and  the  satisfactory  diagnosis 
and  treatment  of  illness  and  injury  of 
persons  enroUed  under  the  contract  pro- 
posed to  be  issued  by  such  carrier,  taking 
into  consideration  such  factors  as  the 
nature  and  size  of  the  population  to  be 
served,  the  geographic  area  to  be  served, 
the  availability  of  resources,  and  other 
related  elements. 

(e)  The  term  "nonprofit"  as  applied 
to  any  agency,  cooperative,  or  other  or- 
ganization imder  section  401(c)(1) 
means  an  agency,  cooperative,  or  other 
organization  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual.  However,  in  the  case 
of  an  organization  the  purposes  of  which 
include  the  provision  of  personal  health 
services  to  its  members  or  subscribers  or 
their  dependents  under  a  plan  of  such 
organization  for  the  provision  of  such 
services  to  them  (which  plan  may  in- 
clude the  provision  of  other  services  or 
insurance  benefits  to  them),  the  net 
earnings  may  be  distributed  throu«rh  the 
provision  of  such  health  services  (or  such 
other  services  or  insurance  benefits)  to 
such  members  or  subscribers  or  depend- 
ents under  such  plan. 

§  75.3      Application  for  authorization. 

(a)  Any  eligible  carrier  may  submit 
an  application  to  the  Secretary  for  an 
authorization  pursuant  to  S  75.4. 

(b)  Such  application  shall  be  in  writ- 
ing, executed  by  an  ofiBcer  of  the  carrier 
authorized  for  such  purpose,  and  shall 
set  forth  the  following: 

(1)  The  name,  address,  and  home  of- 
fice of  the  carrier. 


(2)  The  status  of  the  carrier  as  a 
contractor  imder  5  U.S.C.  Ch.  89,  or  as  a 
participant  in  carrying  out  any  such 
contract. 

(3)  A  full  description  of  the  medical 
services  proposed  to  be  furnished  on  a 
prepaid  basis  and  a  statement  designed 
to  show  that  such  services  constitute 
comprehensive  medical  services  as  de- 
fined herein. 

(4)  A  full  description  of  health  serv- 
ices to  be  furnished  at  the  option  of  the 
carrier,  such  as  dental,  mental  health, 
hospital,  optometric,  or  nursing  home 
services,  or  equipment  and  other  sup- 
plies, and  the  terms  and  conditions  upon 
which  siKh  services  and  supplies  are  to 
be  furnished. 

(5)  Identification  of  the  group  prac- 
tice imit  or  organization,  and  medical 
groups  considered  to  meet  the  require- 
ments of  the  Act  and  of  this  part,  and  of 
other  organizations  and  facilities,  pro- 
posed to  be  utilized  in  the  provision  of 
services  under  the  contract,  together  with 
a  description  of  the  services  or  resources 
to  be  provided  by  each  such  group,  orga- 
nization or  facilities  under  arrange- 
ments made  by  the  carrier. 

(6)  The  method  which  will  be  used  for 
monitoring  and  evaluating  the  quality 
and  utilization  of  services  provided  under 
the  contract. 

(7)  A  copy  of  the  prc^xised  contract 
to  be  issued  to  persons  enrolled  in  the 
plan  which  shall  not  exclude  an  individ- 
ual because  of  race,  color,  sex,  religion, 
or  national  origin  and  which  shall  set 
forth  a  detailed  statement  of  benefits 
offered,  including  out-of-area  benefits. 

(8)  Identification  of  the  State  in 
which  the  carrier  proposes  to  issue  con- 
tracts, and  a  citation  to  the  provisions 
of  State  law  or  otiier  legal  requirements 
of  the  State  which  in  the  opinion  of  legal 
counsel  restricts  the  issuance  of  such 
contracts  by  the  carrier,  or  which  re- 
stricts the  operation  of  any  group  prac- 
tice unit  or  organization  with  which  the 
carrier  has  contracted  or  proposes  to 
contract  insofar  as  such  requirement 
operates  to  prevent  such  group  from 
arranging  with  the  carrier  for  payment 
on  a  prepaid  basis  for  services  provided 
to  persons  under  contract  of  such  carri^* 
or  from  providing  such  services  through 
a  medical  group  together  with  a  copy  of 
the  opinion  of  such  counsel. 

(9)  An  agreement  to  furnish  such  re- 
ports as  the  Secretary  may  reasonably 
require  as  to  operations  under  the 
authorization. 

(10)  An  agreement  that  the  carrier 
will  require  any  individual,  agency,  or- 
ganization, or  otiier  entity  with  which 
it  contracts  or  otherwise  arranges  for 
the  provision  of  services,  pursuant  to  an 
authorization  under  the  Act,  to  provide 
such  services  without  discrimination  on 
account  of  race,  color,  sex,  religion,  or 
national  origin. 

(11)  An  agreement  to  report  promptly 
any  change  in  the  contract  or  benefits 
provided    thereunder,    and    insofar    as 
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practicable,  at  least  90  days  before  such 
change  becomes  effective. 

(12)  An  agreement  to  provide  such 
other  information  as  the  Secretary  may 
reasonably  require. 

§  75.4     Issuance  of  authorization. 

(a)  The  Secretary  may,  uUon  the 
basis  of  an  application  approved  by  him 
as  meeting  the  requirements  of  the  Act 
and  of  this  part,  authorize  an  eligible 
carrier  to  issue  in  one  or  more  States 
contracts  entitling  any  person  as  a  ben- 
eficiary to  receive  comprehensive  medical 
services  furnished  on  a  prepaid  basis 
either  from  a  group  practice  unit  or 
organization  with  which  such  carrier 
has  contracted  or  otherwise  arranged 
for  the  provision  of  such  services,  if  he 
finds  that  such  authorization  is  neces- 
sary, by  reason  of  the  laws  of  the  State 
with  respect  to  which  the  application  is 
made,  to  permit  the  carrier  to  issue  such 
contracts. 

(b)  The  issuance  of  such  an  author- 
ization shall  preclude  the  application  of 
any  law,  regulation  or  other  require- 
ment of  the  State  with  respect  to  which 
the  authorization  is  issued  which,  except 
as  authorized  in  section  401(d)  of  the 
Act,  prohibits,  restricts,  or  limits — 

(1)  The  issuance  of  any  contract  by 
the  ctirrier  in  accordance  with  such  au- 
thorization, including,  but  not  limited  to 
restrictions  on  the  provision  of  medical 
care  or  services  on  a  prepaid,  capitation 
basis  or  on  the  number  of  plans  operating 
in  a  given  geographical  area,  prohibi- 
tions on  the  issuance  of  such  contracts 
by  an  out-of-State  corporation  or  a  cor- 
poration for  profit  or  requirements  that  a 
percentage  or  given  number  of  profes- 
sional personnel  or  medical  facilities  in 
any  area  participate  or  be  allowed  to 
participate  in  the  provision  of  services 
as  a  condition  to  the  operation  of  the 
plan  in  such  area,  or  that  the  members 
of  the  carrier's  governing  board  meet 
specified  qualifications  or  conditions  as 
to  their  appointment,  or 

(2)  The  operation  of  any  group  prac- 
tice imit  or  organization  with  which  the 
carrier  has  contracts  insofar  as  such 
requirement  operates  to  prevent  such 
group  from  arranging  with  the  carrier 
for  payment  on  a  prepaid  basis  for  serv- 
ices provided  to  persons  under  contract 
of  such  carrier  or  from  providing  such 
services  through  a  medical  group. 

(c)  An  authorization  Issued  under 
this  section,  imless  suspended  or  ter- 
minated as  provided  herein,  shall  be 
valid  so  long  as  the  carrier  maintains  its 
status  as  an  eligible  carrier  and  for  such 
additional  period  ,as  the  Secretary  finds 
necessary  to  permit  the  carrier  to  liq- 
uidate any  obligations  for  service  it  may 
have  incurred  and  to  permit  beneficiaries 
imder  the  plan  to  make  other  arrange- 
ments for  coverage. 

(d)  An  authorization  may  be  sus- 
pended or  terminated  upon  reasonable 
notice  to  the  carrier,  with  opportunity 
for  hearing  if  the  carrier  fails  to  comply 
with  any  assurance,  representation,  or 
agreement  contained  In  its  application, 
or  fails  to  meet  any  requirement  of  the 
Act  or  regulations  for  the  provision  of 
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services  under  contracts  issued  pursuant 
to  this  part. 

§  75.5     Services  to  be  provided  by  medi- 
cal group. 

(a)  A  medical  group  utilized  in  the 
provision  of  medical  services  imder  a 
contract  issued  in  accordance  with  this 
part  shall  include  at  least  a  general 
practitioner  and  representatives  of  each 
of  the  following  medical  specialties: 
General  surgery,  obstetrics  and  gynecol- 
ogy, internal  medicine,  pediatrics,  and 
ear-nose-throat,  provided  that,  for  good 
cause  shown  in  the  application,  services 
in  the  medical  specialties  may  be  pro- 
vided under  contract  or  other  suitable 
arrangements  by  a  nonm^nber  of  the 
group. 

(b)  The  medical  group  shall  make 
available  health  services  constituting 
comprehensive  medical  services  as  de- 
fined herein. 

|PR  Doc.72-4806  Filed  3-29-72;8:45  amj 


Title  46-SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  K — REGULATIONS  UNDER  PUBLIC 

LAW    91-469 

(General  Order  100,  Rev.,  Amdt.  4| 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

Reporting  Requirements 

In  F.R.  Doc.  71-17994  appearing  in 
the  Federal  Register  of  December  9, 
1971  (36  PJR.  23395),  the  Maritime  Ad- 
ministration, Department  of  Commerce, 
invited  comments  to  be  submitted  within 
30  days  with  respect  to  a  rule,  among 
others,  concerning  Capital  Construction 
Fund  reporting  requirements  (proposed 
§  390.9) .  Comments  were  received,  con- 
sidered, and  a  final  form  of  the  reporting 
requirement  rule  adopted.  The  important 
changes  incorporated  in  the  final  rule 
are:  (1)  Ninety  (90)  days,  instead  of 
sixty  (60),  is  allowed  for  making  re- 
ports; (2)  examples  of  reporting  state- 
ments are  not  included;  and  (3)  the 
regulation  has  been  renumbered. 

While  samples  of  reporting  statements 
may  be  obtained  from  the  Maritime  Ad- 
ministration, interested  parties  are  urged 
to  refer  to  the  proposed  rule,  36  PJl 
23395  (December  9,  1971),  for  such 
samples. 

New  J  390.3  reads  as  follows: 


§  390.3      Reporting  requirements. 

(a)  The  purpose  of  this  section  is  to 
provide  the  format  of  reports  concern- 
ing the  overall  operation  of  the  Capital 
Construction  Fund  which  are  to  be  sub- 
mitted to  the  Secretary. 

(b)  Submission  dates:  Reports  are  to 
be  made  semiannually  on  a  fiscal  year 
basis  and  should  reach  the  Secretary  not 
later  than  ninety  (90)  days  after  the 
close  of  a  period. 

(c)  Cumulation:  The  report  submitted 
following  the  close  of  the  fiscal  year  shall 
be  cumulative  for  the  entire  year. 
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(d)  Certification:  The  semiaimual  re- 
port required  under  this  section  shall  be 
accompanied  by  an  affidavit  of  the  official 
responsible  for  the  maintenance  and  ac- 
curacy of  the  financial  records  of  the 
party  and  the  annual  report  by  &n  aflfl- 
davit  of  an  independent  certified  public 
accountant  to  the  effect  that: 

(1)  The  exhibits  and  schedules  com- 
posing the  accounting  have  been  pre- 
pared in  accordance  with  this  section; 
and 

(2)  The  report,  including  all  exhibits 
and  schedules,  reflects  true  and  complete 
statements  in  accordance  with  all  appli- 
cable orders,  rules,  regulations,  and  In- 
structions issued  or  adopted  by  the  Sec- 
retary pertaining  thereto. 

(e)  Variance:  The  party  may  vary  the 
design  of  any  of  these  reports  provided 
that  tjie  reports  submitted  conform  as 
closely  as  possible  and  include  all  of  the 
information  required.     * 

(f)  Summary  statement:  The  sum- 
mary statement  shall  be  entitied  "Ex- 
hibit A"  and  contain  a  summation  of 
cash  on  deposit  (Schedule  A-1),  sum- 
mation of  securities  on  deposit  (adjusted 
basis)  (Schedule  A-2) ,  a  subtotal  of  cash 
and  securities  on  deposit,  net  amount  of 
accrued  deposits  and  withdrawals 
(Schedule  A-3) .  and  a  total  of  the  fund. 

(g)  Analysis  of  cash  on  deposit:  This 
statement  shall  be  entiUed  "Schedule 
A-1"  and  shall  contain  a  listing  of  bal- 
ances in  all  cash  accounts  at  the  end  of 
the  period. 

(h)  Analysis  of  securities:  This  state- 
ment shall  be  entitled  "Schedule  A-2" 
and  shall  contain  a  listing  of  the  secu- 
rities (adjusted  basis)  in  the  fund  at  the 
close  of  the  period. 

(i)  Net  accrued  deposits  and  «rlth- 
drawals:  This  statement  shall  be  entitled 
"Schedule  A-3"  and  shaU  list  the  accrued 
deposits  and  withdrawals  at  the  end  of 
the  period. 

(J)  Transcript  of  transactions:  This 
statement  shall  be  entitied  "Exhibit  B" 
and  shall  contain  a  summary  of  all  trans- 
actions occurring  in  the  period  by  date. 

(k)  Transactions  affecting  tax  ac- 
count balances:  This  statement  shall  be 
entitled  "Exhibit  C"  and  shall  show  total 
transactions  within  the  Fund  by  three 
separate  accounts:  the  ordinary  income 
^  account,  capital  gains  account,  and  cap- 
ital accoimt. 

(1)  Sample  reports:  Interested  parties 
may  obtain  samples  of  these  reports  from 
the  Secretary,  Maritime  Administration, 
Department  of  Commerce,  Washington 
D.C.  20235. 

Effective  date.  This  regulation  shall  be 
effective  on  March  31, 1972. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  44  VS.C.  sections  3501-11. 
(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S  C 
1114;  Public  Law  91-469,  84  Stat.  1018,  sec. 
21(a),-84  8tat.  10a«) 

Dated:  March 27, 1972. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 
Jakes  8.  Da-vson,  Jr., 

Secretary, 
Maritime  Administration, 
[PR  Doc.7»-4»82  PUed  3-29-72; 8: 64  am] 
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Title 


Chapter  I — Bureau  of 


RUIES  AND  REGULATIONS 


SO— WILDLIFE  AND  nSHERIES 


Sport  Fisheries  and  Wildlife,  Fish  and  Wildlife  Service, 
Department  of  the  Interior      '. 

PART  17— COfJSERVATION  OF   ENDANGERED  SPECIES  AND 
OTHER   FISH   OR   WILDLIFE 

List  of  Endangered  Foreign   Fish  and  Wildlife 


By  notice  of  propose 
ruary  3,  1972   (37  F.R. 
Appendix  A  to  Part  17 
of  foreign  endangered  s] 

Interested   persons 


rule  making  published  in  the  Federal  Register  on  Feb- 
12589),  notice  was  given  that  it  was  proposed  to  amend 
}t  Title  50  CFR  by  adding  additional  mammals  to  the  list 
scies. 

!re  invited  to  submit  their  views,  data,  or  arguments 
regarding  the  proposed  amendment  to  the  Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior,  Washington,  D.C.  20240,  within  30  days 
following  the  date  of  thi  publication  of  the  notice.  All  relevant  matters  presented 
have  been  considered. and  the  proposal  is  adopted. 

Accordingly,  Appendij;  A  of  50  CFR  is  amended  by  adding  to  the  "U.S.  List  of 
Endangered  Foreign  Fish  and  Wildlife"  the  following  species  of  mammals: 


Common  name 


Cheetah.. 
H^eopard.. 


Tiger.. Panthera  tigrii 


Pnow  leopard. 

Jaguar 

Ocelol 

Margay 

Tiger  cat 


Consistent  with  the 
species  the  law  will  applA' 
Foreign  Fish  and  Wildli:  e 
of  the  species  named  aboye: 


foregoing,  and  in  recognition  of  the  fact  that  by  listing  the 

to  their  sub^ecies  as  well,  the  "UJS.  List  of  Endangered 

is  further  amended  by  deleting  the  following  subspecies 


Common  name 


Asiatic  cheetah... 

GInai  Iropard 

Harbary  leopard.. 
AntoUan   leopard. 

Balltiger 

Javan  tiger 

Caspian  tiger 

Sumatran  tiger 


It  is  determined  that 
dangered  Foreign  Pish 
protection   without 
determined  that  this 
Register. 

(16  UJ3.C.  668aa  et  seq.) 

Effective  date:  Upon 


March  28,  1972. 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATIO  4 


Kenai  National  Moose 


The  following  special 
sued  and  Is  effective  on 
tion  In  the  Federal 


Scientific  name 


Where  found 


Acfnonvz  jubalu$. 
Panthrra  pardus.. 


.  Panthera  untia. 
.  Panthera  onta.. 
.  Ftlit  pardalit... 

.  Felit  wiedii 

.  Felit  tifrma 


Africa,  Asia  Minor,  India. 
Africa,  Asia  Minor,  India, 

Southeast  Asia.  Korea. 
Central  Asia,  China  and  Korea, 

to  India,  Indonesia  and 

Malaysia. 
Central  A.sla. 

Central  and  South  America. 
Do. 
Do. 
Costa  Rica  to  northern  South 

America. 


SclentlGc  name 


Where  found 


Acinoayz  jubtttiu  eenaticus U.S.S.R.,  Afghanistan,  Iran, 

Pakistan  (formerly  India, 
Iraq,  and  Saudi  Arabia). 

Panthera  pardu$jarvi$i.., Sinai,  Saudi  Arabia. 

Panthera  pariut  panthera '.  Morocco,  Algeria,  Tunl.sla. 

Panthera  pardiit  luUiana Lebanon,  Israel,  Jordan, 

Turkey,  Syria. 

Panthera  litru  baliea Bali  (Indonesia). 

Panthera  tigrii  tondaica.. Indonesia. 

Panthera  ligrit  tirgata Russia,  Afghanistan,  Iran. 

Panthera  tigrit  tumatrae • Indonrala 


these  animals  should  be  added  to  the  "U.8.  List  of  En- 

atid  Wildlife"  at  this  time  in  order  to  give  them  immediate 

further   delay.   Consequently,   for   good   cause   foimd,    it   is 

ampndment  is  to  be  effective  upon  publication  in  the  Federal 


l^ublication  in  the  Federal  Register  (3-30-72) . 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

[Im  Doc.7a-^955  Piled  3-29-7318:53  am] 


Range,  Alaska 


§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  indi- 
▼idual  wildlife  refuge  areas. 

Alaska 

kenai  national   moose   RANG! 


regulation  Is  is- 

late  of  publica-        The  use  of  engines,  motorized  boats. 
Register  (3-30-72).     motorized  canoes,  and  other  motorized 


water  craft  is  prohibited  on  the  Kenai 
National  Moose  Range  Canoe  System. 
This  Canoe  System  includes  those  lakes 
and  their  associated  shore  areas  and 
portages  within  the  existing  Swan  Lake 
Canoe  Route  and  the  Swanson  River 
Canoe  Route  as  described  on  the  maps 
available  at  Kenai  National  Moose  Range 
Headquarters,  Kenai,  Alaska. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  April  30,  1973. 

Loren  W.  Croxton, 
Deputy  Area  Director,  Bureau 
of  Sport  Fisheries  and  Wild- 
life. Anchorage,  Alaska. 
March  22, 1972. 
|PR  Doc.72-4868  PUed  3-29-72;8:48  am] 


PART  33 — SPORT  FISHING 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (3-30-72). 

§33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Oklahoma 

salt  plains   national   wildlife   refuge 

Sport  fishing  on  the  Salt  Plains  Na- 
tional Wildlife  Refuge,  Okla.,  is  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7,800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Jet,  Okla.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  OfQce  Box  1306,  Albuquerque, 
NM  87103.  Sport  ffshing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1972,  inclusiye,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creelc.  the  three  main  channels  of  Salt 
Pork  River,  and  the  right-of-way  of 
Oklahoma  State  Highway  11  as  posted. 

(2)  It  is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972. 

Ronald  S.  Sullivan, 
Refuge    Manager.    Salt   Plains 
National  Wildlife  Refuge.  Jet. 
Okla. 

March  20,  1972. 

[PR  Doc.72-4887  Piled  3-29-72;8:48  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Beg.  262] 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF   CALIFORNIA 

Limitation  of  Handling 

§  907.562      Navel  Orange  Regulation  262. 

(a)  Findings.    (1)     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regiilating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,   as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation    submitted     by     the     Navel 
Orange  Administrative  Committee,   es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impractical  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  fer  Navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified   herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  haridlers  of  such  Navel 
oranges;  It  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
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hereof.  Such  committee  meeting  was 
held  on  March  28,  1972. 

(b)  Order.  (1)  Tlie  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  31,  1972,  through  April  6,  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  913,000  cartons. 

(11)  District  2:  187,000  cartons. 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U,S.C. 
601-674) 

Dated:  March 29, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.72-5002  Piled  3-29-72;  11 :35  am] 


(Valencia  Orange  Reg.  383] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.683      Valencia    Orange    Reeul.-ilion 
303. 

fa)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  Interested 
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persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendations  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the  pe- 
riod herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
March  28,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  31,  1972,  through  AprU  6.  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  61  cartons; 

(ii)  District  2:   11,014  cartons; 

(iii)  District  3:  126,288  carttms. 

(2)  As  used  in  this  section,  "handler". 
District  1",  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  SUt.  31.  as  amended;  7  UJ3.C. 
601-674) 

Dated:  March  29, 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
I  PR  DOC.73-S001  Piled  3-29-72;  1 1 :  35  am  ] 


(Valencia  Orange  Reg.  382] 

PART  908— VALENCIA  ORANG'=S 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.682      Valencia    Orange    Regulation 
382.  ( 

(a)    Findings.    (1)    Pursuant    to   the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Ariz<Nia  and  desig- 
nated part  of  California,  effective  under 
the  appUcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  sutHnltted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
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such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  efflectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommend£»tions  by  the 
Valencia  Orange  Admiitistrative  Com- 
mittee reflect  its  appraisal  of  the  crop 
and  current  and  prosper  tive  marketing 
conditions  and  other  fad  ors  required  by 
the  order.  TTie  committe(  estimates  that 
the  1971-72  season  crcp  of  Valencia 
oranges  will  be  43,000  ca  riots.  It  further 
estimates  that  the  demaid  in  regulated 
market  channels  will  require  about  47 
percent  of  this  volume,  and  the  remain- 
ing 53  percent  will  be  available  for  utili- 
zation in  export,  proceaing,  and  other 
outlets.  The  volume  and  size  composition 
of  the  crop  are  such  that  ample  supplies 
of  the  more  desirable  sizs  are  available 
to  satisfy  the  demand  in  i  'egulated  chan- 
nels. Therefore,  the  srialler  sizes  of 
oranges  should  be  elimini  ited  from  regu- 
lated market  channels  !0  as  to  assure 
consumers  of  desirable  si  ses  of  fruit  and 
to  improve  returns  to  growers  consistent 
with  declared  policy  of  the  act. 

(3)  It  is  further  found  that  good  cause 
exists  for  not  postponirg  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Pedefal  Register  (5 
U.S.C.  553)  in  that  (1)  notice  of  proposed 
rule  making  concerning  t.  lis  section,  with 
an  effective  date  as  hereii  specified,  was 
published  in  the  Federal  Register  (37 
P.R.  5483)  and  no  objection  to  this  sec- 
tion or  such  effective  dale  was  received; 
(2)  the  recommendation  and  supporting 
information  for  regulat  on  during  the 
period  specified  herein  w(  re  submitted  to 
the  Department  after  an  )pen  meeting  of 
the  Valencia  Orange  Administrative 
Committee  on  March  7,  ;  972,  which  was 
held  to  consider  recom  nendations  for 
regulation,  after  giving  d  le  notice  of  this 
meeting,  at  which  interesled  persons  were 
afforded  an  opportunity  to  submit  their 
views;  (3)  shipments  of 'V  alencia  oranges 
are  currently  being  madi;  and  the  regu- 
lation should  be  effective  on  the  specified 
date  to  be  of  maximum  b«  nefit  during  the 
current  season :  and  (4)  (ompliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thrreof. 

(b)  Order.  (1)  During  the  period  April 
14,  1972,  through  January  15,  1973,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  Distri;t  1,  which  are 
of  a  size  smaller  than  2.J2  inches  in  di- 
ameter, which  shall  be  tlie  largest  meas- 
urement at  a  right  ang  e  to  a  straight 
line  rimning  from  the  stem  to  the  blos- 
som end  of  the  fruit:  Prcvided.  That  not 
to  exceed  5  percent,  bj  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(2)  As  used  in  this  se:tion,  "handle," 
"handler,"  and  "Dlstrid  1,"  shall  have 
the  same  meaning  as  wfcen  used  in  said 
amended  marketing  Agreement  and 
order. 
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(Sees.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-874) 

Dated:  March  27,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.72-4897  Piled  3-29-72;  8: 63  am] 


[Valencia  Orange  Reg.  384] 

PART  908— VALENCIA  ORANGE 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 


Limitation  of  Handling 


§  908.684 
384. 


Valencia    Orange    Regulation 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  Thje  recommendations  by  the  Va- 
lencia Orange  Administrative  Committee 
reflect  its  apprsiisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions and  other  factors  required  by  the 
order.  The  committee  estimates  that  the 
1971-72  season  crop  of  Valencia  oranges 
will  be  43,000  carlots.  It  further  esti- 
mates that  the  demand  In  regulated 
market  channels  will  require  about  47 
percent  of  this  volume,  and  the  remain- 
ing 53  percent  will  be  available  for  utili- 
zation in  export,  processing,  and  other 
outlets.  The  volume  and  size  composition 
of  the  crop  are  such  that  ample  supplies 
of  the  more  desirable  sizes  are  available 
to  satisfy  the  demand  in  regulated  chan- 
nels. Therefore,  the  smaller  sizes  of 
oranges  should  be  eliminated  from  reg- 
ulated market  channels  so  as  to  assure 
consumers  of  desirable  sizes  of  fruit  and 
to  improve  returns  to  growers  consistent 
with  declared  policy  of  the  act. 

(3)  It  is  hereby  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
Isecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 


cient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  condi- 
tions for  Valencia  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  provisions  of  this  sec- 
tion are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
or?nges;  it  Is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Sueh  committee  meeting  was 
held  on  March  21,  1972. 

(b)  Order.  (1)  During  the  period 
March  31.  through  April  27,  1972,  no 
handler  sh?ll  handle  any  Valencia 
oranges  grown  in  District  2,  which  are  of 
a  size  smaller  than  2.32  inches  in  diam- 
eter, which  sha'l  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  coimt,  of  the  Valen- 
cia oranges  contained  in  any  type  of 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(2)  As  used  in  this  section,  "handle," 
"handler,"  and  "District  2,"  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  March  27,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.72-4899  Piled  3-29-72:8:53  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

PART    1004 — MILK    IN    THE    MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Regulating   Handling 

This  order  regroups  and  recodifies  tne 
provisions  of  the  marketing  order,  Issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
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U.S.C.  601,  et  seq.),  regulating  the  han- 
dling of  milk  in  the  Middle  Atlantic 
marketing  area. 

The  regrouping  of  provisions,  in  con- 
junctlOTi  with  the  redesignation  of  sec- 
tion numbers  (and  codified  subunits)  of 
the  Middle  Atlantic  Order  4  (Part  1004), 
will  result  In  a  more  compact  order  and 
a  more  precise  grouping  of  related  order 
provisions.  No  substantive  change  is 
made  in  any  order  provision. 

The  need  for  rearrangement  of  the 
order  provisions  in  large  part  results 
from  the  cumulative  effect  of  past 
amendments.  The  order  contains  cur- 
rently a  number  of  unused  subunits 
which  disrupt  the  order's  continuity.  Re- 
designation  of  codified  subunits  will  also 
accommodate  future  changes  in  the 
order. 

The  restructured  Middle  Atlantic 
Order  No.  4,  without  substantive  change, 
is  set  forth  below: 


Sec. 
10O4.1 


Subport — Ordar  Rvgulotinfl  Handling 
Oknekai.    Pkotisioits 

General  provisions. 
Definitions 


1004.2 

1004.3 

1004.4 

1004.5 

1004.6 

1004.7 

1004.8 

1004.9 

1004.10 

1004.11 

1004.12 

1004.13 

1004.14 

1004.15 

1004.18 

1004.17 

1004.18 

1004.19 

1004.20 


1004.30 
1004.31 
1004.32 


1004.40 
1004.41 
1004.42 

1004.43 
1004.44 
1004.46 


1004.50 
1004.51 
1004.52 
1004.53 

1004.54 


1004.60 
1004.61 


1004.62 


Middle  Atlantic  marketing  area. 

Route  disposition. 

Plant. 

[Reserved  I 

I  Reserved  I 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

Dairy  farmer. 

Producer. 

Producer  milk. 

Other  source  milk. 

Pluld  milk  product. 

[  Reserved  1 

Pilled  milk. 

Exempt  milk. 

Certified  milk. 

Cooperative  association. 

Handler  Reports 

Report*  of  receipts  and  utUizatlon. 
I  Reserved  ] 
Other  reports. 

Classification  or  Milk 

Classes  of  utUizatlon. 

Shrinkage. 

Classification     of     transfers     and 

diverslors. 
General  rules. 

Classification  of  producer  milk. 
Market  administrator's  reports  and 

announcements  concerning  claa- 

Bifl  cation. 

Class  Prices 

Class  prices. 

Basic  formula  price. 

Location  differentials  to  handlers. 

Announcement  of  class  prices  and 

producer  butterfat  differential. 
Equivalent  prices  or  Indexes. 
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Patmxnts  roB  Miuc 

Sec. 

1004.70  Producer-settlemsnt  fund. 

1004.71  Payments  to  the  producer-settle- 

ment fund. 

1004.72  Payments  from  the  producer-set- 

tlement fund. 

1004.73  Payments  to  producers  and  to  co- 

operative associations. 

1004.74  Butterfat  differential. 

1004.75  Location  differentials  to  producers 

and  on  nonpool  mUk. 

1004.76  Payments  by  a  handler  operating 

a  partially  regulated  distribut- 
ing plant. 

1004.77  Adjustment  of  accounts. 

1004.78  [Reserved] 

1004.79  Direct  delivery  differential. 

Administrative  Assbbsmxnt  and  Mabketlnc 

Service  Deduction 

1004.85  Assessment  for  order  admlnlstrs- 

tlon. 

1004.86  Deduction  for  marketing  services. 

Bask-Exckbs  Plan 

1004.90  Base  milk. 

1004.91  Excess  milk. 

1004.92  Computation 

producer. 

1004.93  Base  rules. 

1004.94  Relinquishing  a  base. 

1004.95  Announcement  of  base. 
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(1)  The  counties  of: 


Anne  Arundel. 

B«atlmore. 

Calvert. 

Caroline. 

Carroll. 

CecU. 

Charles. 

Dorchester. 

Prederlck. 

Harford. 


Howard. 

Kent. 

Montgomery. 

Pnnoe  Georges. 

Queen  Annes. 

Somerset. 

St.  Marys. 

Talbot. 

Wicomico. 

Worcester. 


(2)  The  City  of  Baltimore. 

(3)  Port  Ritchie. 

(d)  IntheStateof  New  Jersey: 

(1)  The  counties  of: 


Atlantic. 
Burlington. 
Camden. 
Cape  May. 


Cumberland. 
Gloucester. 
Mercer. 
Salem. 


of    base    for    each 


Uniform  Prices 


of     eacb     pool 


Pool     obligation 
handler. 

Computation  of  weighted  average 
price  and  uniform  prices  for  base 
milk  and  excess  milk. 

Announcement  of  weighted  av- 
erage price  and  uniform  prices 
for  base  milk  and  excess  milk. 


Advertising  and  Promotion  Program 

1004.110  Agency. 

1004.111  Composition  of  the  Agency. 

1004.112  Term  of  office. 

1004.113  Selection  of  Agency  meml)er8. 

1004.114  Agency  operating  procedure. 

1004.115  Powers  of  the  Agency. 

1004.116  EKitles  of  the  Agency. 

1004.117  Advertising,    research,    education, 

and  promotion  program. 

1004.118  Limitation  of  expenditures  by  the 

Agency. 

1004.119  Personal  llabUlty. 

1004.120  Procedure  for  requesting  refunds. 

1004.121  Duties  of  the  market  administra- 

tor. 

1004.122  Liquidation. 

AuTBORiTT :  The  provisions  of  this  subpart 
issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Subpart — Order  Regulating  Handling 

General  Provisions 

§1004.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DBFINTnONS 

§  1004.2    Middle  Atlantic  marketing  are*. 

"Middle  Atlantic  mai^eting  su^ea" 
(hereinafter  called  the  "marketing 
area")  means  all  territory  within  the 
boundaries  of  the  following  places,  in- 
cluding piers,  docks  and  wharves  and 
territory  within  such  boundaries  occu- 
pied by  government  (municipal.  State, 
or  Federal)  reserrations,  installations, 
institutions  or  other  similar  establish- 
ments: 

(a)  The  District  of  Columbia. 

(b)  The  State  of  Delaware. 

(c)  IntheStateof  Maryland: 


(2)  In  Ocean  Coimty: 

(I)  The  townships  of: 
Eagleswood.  Ocean. 
Lacey.                            Stafford. 
Long  Beach.                  Union. 
Little  Egg  Harbor. 

(II)  The  boroughs  of : 

Bamegat  Light.  Ship  Bottom. 

Beach  Haven.  Tuckerton. 

Harvey  Cedars. 

(e)  In  the  State  of  Pennsylvania : 

(1)  TheQountlesof: 

Delaware.  PhlladelphU. 

( 2 )  In  Montgomery  County : 
(1)  The  townships  of: 

Springfield. 
Cheltenham. 
Lower       Moreland 

(south       of       the 

Trenton  cutoff  of 

the     Pennsylvania 

RaUroad  only). 


Ablngton. 

Lower  Meiion. 

Upper  Moreland 
( south  of  the 
Trenton  cutoff  of 
the  Pennsylvania 
RaUroad  only) . 


(ii)  The  boroughs  of : 


Bryn  Athyn. 
Narberth. 


Rockledge. 
Jenklntown. 


(3)  In  Bucks  Coimty: 
(i)   The  townships  of: 

Bensalem.  Lower  Makefleld. 

Bristol.  Lower  Southampt<m. 

Palls.  Mlddletown. 

(jl)  The  boroughs  of: 

Bristol.  MorrlsvlUa. 

HulmevUie.  Penndel. 

Langbome.  Tullytown. 

Langhome  Manor.  Tardley. 

(f)  IntheStateof  Virginia: 
(1)  The  counties  of : 


Arlington. 
Fairfax. 

(2)  TheciUesof: 

Alexandria. 
Palls  Church. 


Loudon. 
Prince  WUllam. 


Fairfax. 


§  1004.3     Route  disposition. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product  from  a  pl^t  to  a 
retail  or  wholesale  outlet  (including  any 
delivery  through  a  distribution  depot,  by 
a  vendor,  from  a  plant  store  or  through 
a  vending  machine)  except  any  delivery 
to  a  plant. 
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§  1004.4     Plant. 

"Plant"  means  the  la^d  and  buildings 
together  with  their  surroundings,  Tacil- 
ities  and  equipment,  whether  owned  or 
operated  by  one  or  more  persons, 
stituting  a  single  operatiiig  xuiit  or  estab- 
lishment for  the  receiving,  processing  or 
pacluiging  of  milk  or  mjlic  products  (in- 
cluding filled  milk).  Ho^^ever,  a  separate 
facility  used  only  for  the  purpose  of 
transferring  bulk  milk  !  from  one  tank 
truck  to  another  tank  Itruck  or  only  as 
a  distribution  depot  for 
ucts  in  transit  for  route  distribution  shall 
not  be  included  imder  th  s  definition. 


§  1004.5 
§  1004.6 


[Reserved] 
[Reserved] 


lan  10  percent 
sed  of  as  route 


§  1004.7     Pool  plant. 

Except  as  provided  in  Paragraph  (f )  of 
this  section,  "pool  plant '  means  a  plant 
(except  a  producer-han<  ler  plant  or  the 
plant  of  a  handler  pursuant  to  §  1004.9 
(e) )  specified  in  paragraphs  (a)  through 
(e)  of  this  section.  i 

(a)  A  plant  from  wliich  during  the 
month  a  volume  not  less  than  50  percent 
of  its  receipts  described  In  subparagraph 
(1)  or  (2)  of  this  paragraph  is  disposed 
of  as  Class  I  milk  (exqept  filled  milk) 
and  a  volume  not  less 
of  such  receipts  Is  disp 
disposition  (other  than  I  as  filled  milk) 
in  the  marketing  area; 

(1)  Milk  received  at  such  plant  di- 
rectly from  dairy  farqiers  (including 
milk  diverted  as  produce^-  milk  pursuant 
to  §  1004.12,  by  either  th^  plant  operator 
or  by  a  cooperative  association,  but  ex- 
cluding the  milk  of  dairy  farmers  for 
other  markets)  and  frota  a  cooperative 
in  its  capacity  as  a  handler  pursuant  to 
§  1004.9(c);  or  T 

(2)  In  the  case  of  aj  plant  with  no 
receipts  described  in  supparagraph  (1) 
of  this  paragraph,  receiots  of  fluid  milk 
products  (other  than  fliled  milk)  from 
other  plants.  | 

(b)  Any  plant  not  meeting  the  condi- 
tions of  paragraph  (a)  I  of  this  section 
from  which  during  the  tnonth  a  quan- 
tity of  fluid  milk  products  (other  than 
filled  milk)  not  less  thaO  the  applicable 
percentage  (as  specified  ip  subparagraph 
(1)  of  this  paragraph)  jof  such  plant's 
receipts  of  milk  from  daijry  farmers  (in- 
cluding milk  diverted  aa  producer  milk 
pursuant  to  §  1004.12  by  feither  the  plant 
operator  or  by  a  cooperative  associa- 
tion) and  from  a  cooperative  association 
In  its  capacity  £is  a  handler  pursuant  to 
5  1004.9(c)  is  moved  to  a  plant (s)  meet- 
tog  the  percentage  disposition  require- 
ments specified  in  paragraph  (a)  of  this 
section  with  respect  to  lis  total  receipts 
of  fluid  milk  products  (other  than  filled 
milk)  from  dairy  farmers,  cooperative 
associations  as  handleic  pursuant  to 
§  1004.9(c)  and  from  other  plants.  How- 
ever, a  plant  shall  not  qualify  pursuant 
to  this  paragraph  to  any  i 
a  greater  proportion  of 
shipments  are  made  to 
ulated  under  another  Pe<j 
to  plants  regiilated  und^r  this  order. 

(1)  The  applicable  peilpentage  for  the 
purpose  of  this  paragrapti  shall  be: 


lonth  to  which 
its  qualifytog 
plant (s)  reg- 

sral  order  than 
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(1)  50  percent  for  any  month  of  Sep- 
tember through  February;  and 

(ii)  40  percent  for  any  month  of 
March  through  August. 

(c)  A  reserve  process  tog  plant  which 
was  a  pool  plant  under  the  Delaware 
Valley,  Upper  Chesapeake  Bay  or  Wash- 
togton,  D.C.,  orders  to  each  of  the  12 
months  precedtog  the  effective  date  of 
this  order  which  does  not  meet  the  con- 
ditions for  pool  status  pursuant  to  para- 
graph (a)  or  (b)  of  this  section  shall 
continue  to  hold  such  status  to  each  con- 
secutive succeedtog  month  to  which: 

(1)  It  is  owned  and  operated  by  a 
handler  who  also  operates  a  plant  quali- 
fied pursuant  to  paragraph  (a)  of  this 
section ; 

(2)  The  handler  files  a  written  re- 
quest with  the  market  administrator  on 
or  before  the  effective  date  of  this  order 
requesting  pool  status  for  such  plcuit 
under  this  paragraph; 

(3)  The  plsmt  does  not  qualify  £is  a 
pool  plant  pursuant  to  the  provisions  of 
another  Federal  order; 

(4)  The  plant,  to  combination  with  a 
distributtog  plant  of  such  handler,  meets 
the  performance  standards  of  paragraph 

(a)  of  this  section; 

(5)  No  plant  of  such  handler  is  a 
means  for  qualification  of  any  other 
plant  for  pooling  pursuant  to  paragraph 

(b)  of  this  section;  and 

(6)  The  handler  notifies  the  market 
administrator  each  month,  at  the  time 
of  fiUng  reports  pursuant  to  5  1004.30 
to  the  detail  prescribed  by  the  market 
administrator,  with  respect  to  any  re- 
ceipts from  dairy  farmers  delivering  to 
such  plant  not  meettog  the  health  re- 
quirements for  disposition  as  fluid  milk 
to  the  markettog  area. 

(d)  A  reserve  processtog  plant  op- 
erated by  a  cooperative  association  at 
least  70  percent  of  the  members  of  which 
are  producers  whose  milk  is  received 
throughout  the  month  at  plants  quali- 
fled  pursuant  to  paragraphs  (a),  (b),  or 
(e)  of  this  section  (tocludtog  the  milk 
of  such  producers  which  Is  delivered  to 
such  plants  by  the  cooperative  to  its  ca- 
pacity as  a  handler  pursuant  to  S  1004.9 
(c) :  Provided,  That  such  cooperative 
shall  notify  the  market  administrator 
each  month,  at  the  time  of  flltog  reports 
pursuant  to  §  1004.30  to  the  detail  pre- 
scribed by  the  market  administrator, 
with  respect  to  tiny  receipts  from  dairy 
farmers  delivering  to  such  plant  not 
meeting  the  health  requirements  for  dis- 
position as  fluid  milk  to  the  marketing 
area. 

(e)  Subject  to  the  conditions  of  sub- 
paragraph (1)  of  this  paragrraph,  a 
plant  that  was  qualified  pursuant  to 
paragraph  (b)  of  this  section  during 
each  of  the  immediately  precedtog 
months  of  September  through  February 
shsdl  remato  so  qualified  during  the  fol- 
lowtog  months  of  March  jthrough  Au- 
giist,  itoless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesttog  that  the 
plant  be  designated  a  nonpool  plant  for 
such  month  and  each  subsequent  mon^ 


of  such  period  during  which  it  does  not 
otherwise  qualify  purstiant  to  said  para- 
graph (b) : 

(1)  The  automatic  pooling  statiis  of 
any  plant  pursuant  to  this  paragraph 
shall  be  canceled  beginntog  on  the  first 
day  of  any  month  diu-tog  the  March 
through  August  period  to  which  another 
supply  plant  is  qualified  for  pooltog 
through  shipments  to  the  same  plants 
through  which  such  automatic  pooling 
status  was  acquired. 

(f )  A  plant  specified  to  subparagraph 
(1)  or  (2)  of  this  paragraph  shall,  ex- 
cept as  provided  in  §5  1004.32(e)  and 
1004.71(c),  be  exempt  from  the  provi- 
sions of  this  psut : 

(1)  Any  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which 
would  be  subject  to  the  classification  and 
prictog  provisions  of  another  order  issued 
pursuant  to  the  Act  imless  the  Secretary 
determtoes  that  a  greater  volume  of 
Class  I  milk,  except  filled  milk,  is  dis- 
posed of  from  such  plant  as  route  dis- 
position to  the  Middle  Atlantic  market- 
tog  area  than  is  so  disposed  of  to  a  mar- 
keting area  regulated  pursuant  to  such 
other  order;  or 

(2)  Any  plant  subject  to  the  classifi- 
cation and  prictog  provisions  of  another 
order  issued  pursuant  to  the  Act,  not- 
withstanding its  status  under  this  order 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section. 

§  1004.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  other 
than  a  pool  plant.  The  following  cate- 
gories of  nonpool  plants  are  further 
deftoed: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  deftoed  to  any  order  (tocluding  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributtog 
plant"  means  a  plant  which  Is  not  a  pool 
plant,  a  producer-handler  plant,  an  other 
order  plant,  or  the  plant  of  a  handler 
pursuant  to  !  1004.9(e),  from  which 
fluid  milk  products  to  consumer-type 
packages  or  dispenser  units  are  disposed 
of  as  route  disposition  to  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  plant  which  is  not  a  pool  plant,  a  pro- 
ducer-handler plant,  an  other  order 
plant,  or  the  plant  of  a  handler  pursuant 
§  1004.9(e),  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  plant  qualified  imder  {  1004.7. 

§  1004.9     Handler. 

"Handler"  means  any  person  described 
to  paragraphs  (a)  through  (f)  of  this 
section.  Any  person  to  his  capacity  as  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  its  capacity  as  a  handler 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section  shall  be  a  "pool  handler". 

(a)  Any  person  in  his  capacity  as  the 
operator  of: 

(1)  A  pool  plant; 

(2)  A  partially  regulated  dlstrlbuttoff 
plant; 
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(3)  An  imregulated  supply  plant;  or 

(4)  An  other  order  plant. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  It  causes  to  be  diverted  to  accord- 
ance with  the  provisions  of  S  1004.12  to 
a  nonpool  plant  for  the  account  of  such 
cooperative  association. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm 
to  the  pool  plant  of  another  person  to  a 
tank  truck  owned  and  operated  by  or  im- 
der contract  to  such  cooperative  associa- 
tion, unless  both  the  cooperative  asso- 
ciation and  the  operator  of  the  pool 
plant  nqtify  the  market  administrator 
to  writtog  prior  to  the  first  day  of  the 
month  that  the  plant  operator  will  be 
responsible  for  payment  for  the  milk  and 
is  purchastog  the  milk  on  the  basis  of 
farm  weights  determtoed  by  farm  bulk 
tank  calibrations  and  outterfat  tests 
based  on  samples  taken  at  the  farm. 
Milk  for  which  the  cooperative  associa- 
tion is  qualified  pursuant  to  this  pcuti- 
graph  shall  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  pool  plant 
to  which  sucl'i  milk  is  delivered. 

(d)  A  producer-handler. 

(e)  A  governmental  agency  to  Its  ca- 
pacity as  the  operator  of  a  plant  with 
route  disposition  to  the  markettog  area. 

(f )  Any  other  person  who  by  purchase 
or  direction  causes  milk  of  producers  to 
be  picked  up  at  the  farm  and/or  moved 
to  a  plant. 

§  1004.10     Prodncer-hancber, 

"Producer-handler"  means  any  person 
who  operates  t  dairy  farm  and  a  plant 
with  route  disposition  to  the  markettog 
area,  and  who  meets  the  conditions  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section : 

(a)  The  sole  source  of  supply  of 
fluid  milk  products  is  hir  own  farm  pro- 
duction and  transfers  of  such  products 
from  pool  plants; 

(b)  The  quantity  of  fluid  milk  prod- 
xicts  received  from  pool  plants  during  the 
month  does  not  exceed  10,000  pounds- 
and 

(c)  &ich  person  lumlshes  proof  satls- 
factoryHo  the  market  administrator  that 
the  matotenance  and  management  of  all 
dairy  animals  and  other  resources  nec- 
essary to  produce  the  entire  amount  of 
fluid  milk  products  handled  (excludtog 
transfers  from  pool  plants),  and  the 
operation  of  the  plant  are  each  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  person. 

(d)  Sections  1004.40  through  1004  45 
1004.50  through  1004.54,  1004.60  through 
1004.62,  1004.70  through  1004.79,  1004  85 
and  100^.86,  1004.90  through  1004.95  and 
1004.110  through  1004.122  shall  not  apply 
to  a  producer-handler. 

§1004.11      DauT  farmer. 

"Dairy  farmer"  means  any  person  who 
produces  milk  which  is  delivered  to  bulk 
to  a  plant.  A  dairy  farmer  shall  be  a 
"dairy  farmer  for  other  markets"  with 
respect  to  milk  reported  pursuant  to 
§  1004.7(c)  (6)  or  the  proviso  of  para- 
graph (d)  of  said  9  1004.7. 
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§  1004.12     Producer. 

Subject  to  the  conditions  of  paragraph 
(d)  and  the  exceptions  of  paragraph  (e) 
of  this  section,  "producer"  means  any 
person  described  to  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  A  dairy  farmer  with  respect  to  milk 
which  is  received  at  a  pool  plant  directly 
from  the  farm  tocluding  milk  received 
at  a  pool  plant  pursuant  to  {  1004.7  (c)  or 
(d)  as  milk  diverted  from  a  pool  plant 
pursuant  to  S  1004.7  (a) .  (b) ,  or  (e) . 

(b)  A  dairy  farmer  with  respect  to 
milk  received  by  a  cooperative  associa- 
tion to  its  capacity  as  a  handler  pursuant 
to  :  1004.9(c). 

(c)  A  dairy  farmer  with  respect  to 
milk  which  Is  divwted  to  a  nonpool  plant 
(other  than  a  producer-handler  plant) 
to  accordance  with  the  conditions  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(1)  During  any  month  of  Mardi 
through  August. 

(2)  Not  more  than  10  days  production 
during  any  month  of  September  ttirough 
February  imless  all  of  the  diversion*  of 
member  and  nonmember  milk,  as  the 
case  may  be,  are  pursuant  to  subdivision 
(i)  or  (ii) ,  respectively,  of  this  sutH>ara- 
graph  and  they  fall  withto  the  limits  pre- 
scribed thereunder.  If  a  handler  divert- 
ing milk  pursuant  to  this  subparagraph 
diverts  milk  of  any  dairy  fanner  to  ex- 
cess of  the  limits  prescribed  such  dairy 
farmer  shall  be  a  producer  <Hily  with 
respect  to  that  milk  physically  received 
at  a  pool  plant. 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  accoimt  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  25  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of 
a  cooperative  association  diverttog  milk 
for  its  own  account  during  the  month 
are  diversions  by  a  handler  to  his  capac- 
ity as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  25  per- 
cent of  the  total  of  such  nonmember  milk 
delivered  to  such  handler  during  the 
month. 

(d)  MUk  which  Is  diverted  to  accord- 
ance with  the  provisions  of  this  section 
shall  be  deemed  to  have  been  received  by 
the  handler  for  whose  account  It  is 
diverted  at  a  pool  plant  at  the  location 
of  the  plant  from  which  It  is  diverted, 
except  that,  for  the  purpose  of  appljring 
location  adjustments  pursuant  to 
§S  1004.52  and  1004.75  and  the  direct- 
delivery  differential  pursuant  to 
S  1004.79.  milk  which  is  diverted  to  the 
manner  described  to  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph  shall  be 
treated  as  though  received  at  the  locatlcm 
of  the  plant  to  which  diverted. 

(1)  Diverted  from  a  pool  plant  at 
which  no  location  adjustment  credit  Is 
applicable  to  a  plant  at  which  a  location 
adjustment  credit  Is  applicable. 
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(2)  Diverted  from  a  pool  plant  at 
which  a  location  adjustment  credit  is  ap- 
plicable to  a  plant  at  which  a  greater 
location  adjustment  credit  is  applicable. 

(3)  DlvMted  from  a  pool  plant  to  the 
direct-delivery  zone  to  a  plant  outside 
such  direct-delivery  zone. 

(e)  This  deflnition  shall  not  toclude  a: 

(1)  Producer-handler  as  defined  to 
any  order  (tocluxling  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Dairy  farmer  for  other  markets; 

(3)  Govemmeit  agency  which  Is  a 
handler  pursuant  to  i  1004.9(e) ; 

(4)  Dairy  farmer  with  respect  to  milk 
reported  as  milk  diverted  to  an  other 
order  plsmt  if  any  portion  of  such  dairy 
farmer's  milk  so  moved  is  assigned  to 
Class  I  under  the  provisions  of  such  other 
order;  or 

(5)  Dairy  farmer  with  respect  to  miiir 
phjrslcally  received  at  a  potd  plant  as 
diverted  milk  from  an  other  order  plant 
if  all  of  the  milk  so  received  from  such 
dairy  farmer  is  assigned  to  Class  II  and 
the  milk  is  treated  as  producer  milk  un- 
der the  provisions  of  such  other  order. 


§1004.13     Prodacer  milk. 

"Producer  milk"  means  any  skim  milk 
or  butterf at  contatoed  to  milk : 

(a)  Received  at  a  pool  plant  directly 
from  producers  (tocluding  milk  received 
at  a  pool  plant  pursuant  to  S  1004.7  (c) 
or  (d) )  as  milk  diverted  from  a  pool  plant 
pursuant  to  5  1004.7  (a),  (b).  «•  (e); 

(b)  Received  from  producers  by  a  co- 
operative association  to  its  capacity  as 
a  handler  pursuant  to  fi  1004.9(c) ;  or 

(c)  Diverted  to  a  nonpool  plant  to  ac- 
cordance with  the  provisions  of  S  1004.12. 

§1004.14     Other  •oorce  milk. 

"Other  source  milk"  means  aU  skim 
milk  and  butterf  at  contatoed  to  or  rep- 
resented by: 

(a)  Receipts  to  the  form  of  fluid  milk 
products  from  any  source  other  than  pro- 
ducers, pool  plants,  or  from  a  coopera- 
tive association  to  Its  capacity  as  a 
handler  pursuant  to  S  1004.9(c)  ; 

(b)  Receipts  (tocluding  any  Class  n 
product  produced  to  the  handler's  plant 
during  a  prior  month)  to  a  form  other 
than  as  a  fluid  milk  product  which  are 
reprocessed,  converted,  or  combined  with 
another  product  during  the  month ;  and 

(c)  Receipts  to  a  form  other  than  a 
fluid  milk  product  for  which  the  handler 
falls  to  establish  a  disposition.  ^ 

§  1004. 1 5     Fluid  mUk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk  (tocludtog  concentrated  and  recon- 
stituted milk  or  skim  miUt),  buttermilk, 
cultured  buttermilk,  flavored  milk,  milk 
drinks  ( Plato  or  flavored),  fliled  milk. 
and  (except  Ice  cream,  ice  cream  mixes. 
Ice  milk  mixes,  milkshake  mixes,  eggnog. 
yogurt,  condensed  or  evaporated  milk! 
and  any  product  which  contains  6  per- 
cent or  more  nonmllk  fat  [or  oil])  any 
mixture  to  fluid  form  of  cream  and  milk 
or  skim  milk  containing  less  than  10 
percent  butterf  at:  Provided,  That  when 
the  product  Is  modified  by  the  addition 
of  nonfat  milk  solids,  the  amount  of 
skim  milk  to  be  tocluded  withto  this 
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defiiiiUon  shall  be  dnly  that  amount 
equal  to  the  weight  of  skim  milk  in  an 
eqiial  volume  of  unmodified  product  of 
the  same  nature  and  butterfat  content. 


[Rcaervedjl 

Filled  mini. 


§  1004.16 

§  1004.17 

"Filled  milk"  meant  any  combination 
of  nonmllk  fat  (or  oi|)  with  skim  milk 
(whether  fresh,  cultilred.  reconstituted 
or  modified  by  the  4ddition  of  nonfat 
milk  solids),  with  oi  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con- 
tains less  than  6  pet'cent  nonmllk  fat 
(or  oil). 

§1004.18      Exempt  m  Ik. 

"Exempt  milk"  metins  bulk  fluid  milk 
products  received  atj  a  pool  plant  or 
a  partially  regulated  distributing  plant 
from  the  plant  of  a  hfmdler  pursuant  to 
S  1004.9(e)  for  processing  and  packaging 
and  for  which  an  equivalent  quantity  of 
packaged  fluid  milk  products  is  returned 
to  such  handler  during  the  month. 

§  1004.19      Certified  niilk. 

"Certified  milk"  Is  inilk  which  is  pro- 
duced, packaged,  and  told  under  the  label 
of  certified  milk  in  accordance  with  the 
rules  and  regulations  promulgated  by  the 
American  Associatic»)  of  Medical  Milk 
Commissions,  Inc. 


ti\ti 


§  10M.20      Co«perat>ye  association. 

"Cooperative  association"  means  any 
cooperative  marketiag  association  of 
producers  which  thq  Secretary  deter- 
mines, after  appftcation  by  the 
association : 

(a)  Is  quahfled  under  the  provisicais 
of  the  Act  of  Congress  of  February  18, 
1922.  as  amended,  kno  ivn  as  the  "Capper- 
Volstead  Act" ; 

<b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  Is  engaged  in 
nriftUng  coUectlve  sal«s  of  or  marketing 
milk  or  milk  product^  for  its  members; 
and 

(c)  Has  its  entire  Activities  under  the 
control  of  its  memberl 

Hanslek  |Ieports 

100430      ReporU  of  receipU  and  utili- 
sation. 


§ 


nont 


(a)  On  or  before  tke  eighth  day  after 
the  end  oi  each  month  each  handler 
with  respect  to  each  of  his  pool  plants 
shall  report  for  the  n^nth  to  the  maiicet 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  fcdlows: 

(1)  The  quantities!  ot  skim  milk  and 
butterfat  contained  i^: 

(i)  Heciepis  ot  producer  milk  (includ- 
ing svch  handler's  o^On  production) ; 

(U)  Receipts  of  Quid  milk  products 
from  other  pool  irianliB  and  milk  received 
from  a  cooperative  atfoelatlon  for  which 
It  is  a  handler  pursuant  to  §  1004.9(c) ; 
and 

(hi)  Receipts  of  ot^r  source  milk; 

(2)  Inventories  of  fluid  milk  products 
on  hand  at  the  begln|iing  smd  end  of  the 
month:  and 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
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pursuant  to  this  paragraph,  showing 
separately  in-area  route  disposition,  ex- 
cept filled  milk,  and  filled  milk  route  dis- 
position in  the  area; 

(b)  Each  handler  who  operates  a 
partlaUy  regulated  distributing  plant 
shall  report  as  required  in  paragraph  (a) 
of  this  section,  except  that  receipts  of 
milk  from  dsdry  farmers  shall  be  re- 
ported in  lieu  of  producer  milk ;  such  re- 
port shall  include  a  separate  statement 
showing  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area; 

(c)  Each  producer-handler  and  each 
handler  pursuant  to  !  1004.9(e)  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe ; 
and 

(d)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  cooperative 
association  shall  report  with  respect  to 
milk  for  which  it  is  a  handler  pin-suant 
to  §  1004.9  (b)  or  (c)  asfoUows: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat from  prodticers; 

(2)  Utilization  of  skim  milk  and 
butterfat  diverted  to  nonpool  plants; 
and 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
oi  another  handler. 

§  1004.31       [Reservedl 

§1004.32      Other  r«porU. 

(a)  Each  pool  handler  shall  report  to 
the  market  administrator  in  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  po(d  plant, 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 

(i)  His  name  and  address ; 

(ii)  The  total  pounds  of  milk  received 
from  such  iwoducer; 

(iii)  The  average  butterfat  content  of 
such  milk ;  and 

(iv)  The  net  amount  of  the  handler's 
payment,  together  with  the  price  paid 
and  Uie  amount  and  nature  of  any 
deduction ; 

(2)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  butter- 
fat and  skim  milk  as  the  market  admin- 
istrator shall  prescribe. 

(b)  Promptiy  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  sluOl  file  with  the  market  ad- 
ministrator a  report  stating  the  pro- 
ducer's name  and  post  (^ce  address,  the 
health  department  permit  number,  if 
applicable,  the  date  on  which  the  changes 
took  place,  and  the  farm  and  plant  loca- 
tion involved. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
i  1004.76(b)  shall  report  the  same  In- 
formatl(m  as  required  in  paragraph  (a) 
of  this  secticoi  with  respect  to  dairy 
farmers  from  whom  he  receives  milk. 

(d)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  pur- 
suant to  S  1004.9(f)  shall  report  to  the 
market  administrator,  In  the  detail  and 
on  forms  prescribed  by  the  market  ad- 


ministrator, all  transactions  wherein 
milk  was  bought  or  dealt  in,  giving  the 
following  information: 

(1)  The  name  and  address  of  any  co- 
operative aaeociation  or  producer  for 
whom  the  handler  by  either  purchase  or 
direction  caused  milk  of  producers  to  be 
moved  to  a  plant; 

(2)  The  total  pounds  of  milk  inv(^ved 
in  the  transaction,  and  Uie  average  but- 
terfat content  of  such  milk;  and 

(3)  Such  other  information  with  re- 
spect to  such  transaction  as  the  market 
administrator  may  prescribe. 

(e)  Each  handler  cqjerating  a  plant 
described  in  {  1004.7(f)  shall,  with  re- 
spect to  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  siich  time  and  in  such 
maiuier  as  the  market  administrator  may 
require  (in  lieu  of  other  reports  specified 
in  this  section  or  In  §  1004.30)  and  allow 
verification  of  such  reports,  by  the  market 
administrator. 

Classotcation  of  Milk 

§  1004.40      aa«es  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1004.41  through  1004.44.  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  §3  1004.30  and 
1004.32  shall  be  classified  as  fc^ows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat ; 

(1)  Disposed  of  as  a  fluid  milk  product 
except  as  provided  in  paragraph  (b)  (2> , 
(3),  or  (7)  of  this  section; 

(2)  Contained  in  inventory  of  pack- 
aged fluid  milk  products  on  hand  at  the 
end  of  the  month ;  and 

(3)  Not  specifically  accounted  for  els 
Class  n  milk. 

(b)  CJass  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  but\erf  at : 

( 1  >  Used  to  produce  aixr  product  other 
than  a  fluid  milk  product ; 

(2)  Disposed  of  for  livestock  feed ; 

(3)  Contained  in  fluid  milk  products 
which  are  dimiped,  if  the  handler  gives 
the  market  administrator  such  advance 
notice  of  intent  to  dump  as  the  market 
administrator  may  prescribe ; 

(4)  Contained  in  Inventory  of  fluid 
milk  products  in  bulk  which  are  on  hand 
at  the  end  of  the  mcHith ; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1004.41  (b)  (1) ,  but  p6t  to  exceed 
the  foDowlng:  "^-^ 

(1)  Two  percent  of  producer  milk  re- 
ceived at  a  pool  plant;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  from  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler piu-suant  to  9  1004.9(c) ;  plus 

(ill)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  in  bulk  tank  lots 
from  other  pool  plants;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  cnrder  plant,  exclusive  <rf  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler  (and  by  the 
operakMT  (rf  such  other  order  plant  If  such 
receipt  is  fully  subject  to  the  clasalflca- 
tion  and  pricing  provisions  of  such  other 
order) ;  plus 
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(V)  One  and  one-half  percait  of  re- 
ceipts from  dairy  farmers  for  other  mar- 
kets pursuant  to  §  1004.11  and  receipts 
of  fluid  milk  products  in  bulk  from  un- 
regulated supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utUization 
was  requested  by  the  handler;  less 

(vl)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool  plant 
to  other  plsmts;  and  plus 

(vll)  One-half  of  1  percent  in  receipts 
of  producer  milk  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  9  1004.9(c); 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1004.41(b)(2): 

(7)  Disposed  of  in  bulk  fluid  milk 
products  to  manufacturing  establish- 
ments such  as  bakeries,  candy  factories, 
soup  factories,  and  similar  establish- 
ments at  which  fluid  milk  products  were 
used  only  in  the  manufacture  of  food 
products  other  than  milk  products;  and 

(8)  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  for  fortification  which  is  in  ex- 
cess of  the  volume  included  within  the 
fluid  mUk  product  definition  pursuant  to 
9  1004.15. 


§  1004.41      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: (1)  Skim  milk  and  butterfat  in 
receipts  described  in  9  1004.40(b)  (5) ; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
in  9  1004.40(b)(5). 

§  1004.42      Qaseification  of  transfers  and 
diversions. 

Skim  milk  and  butterfat  in  the  form 
of  any  fluid  milk  product  shall  be 
classified: 

(a)  As  Class  I  milk  if  diverted  from  a 
pool  plant  pursuant  to  9  1004.7  (a),  (b), 
or  (e)  to  a  pool  plant  pursutint  to 
9  1004.7  (c)  or  (d),  or  transferred  from 
a  pool  plant  or  by  a  cooperative  asso- 
ciation as  a  handler  pursuant  to 
S  1004.9(c)  to  a  pool  plant,  unless  Class 
n  utilization  is  Indicated  by  the  trans- 
feree and  transferor  handlers  (or  by  the 
handler  if  such  transaction  is  betweoi 
two  pool  plants  of  the  same  handler) 
in  their  reports  pursuant  to  9  1004.30(a) 
for  the  month,  subject  to  the  conditions 
of  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1004.44(a)  (10) 
and  the  corresponding  step  of 
9  1004.44(b) : 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1004.44(a)  (5) 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shaU  be  classified  so 
as  to  allocate  the  least  possible  Class  I 


utilization  to  such  other  source  milk: 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1004.44(a)  (0) 
or  (10),  and  the  corresponding  steps  of 
9  1004.44(b) ,  the  skim  milk  and  butterfat 
60  transferred  or  diverted  up  to  the  total 
of  such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  If  transferred  or 
diverted  from  a  pool  plant  or  delivered 
by  a  cooperative  association  in  the  ca- 
pacity as  a  handler  pursuant  to  §  1004.9 
(c)  to  a  handler  pursuant  to  §  1004.9(e) ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant,  or  the  plant  of  a  handler 
pursuant  to  9  1004.9(e),  imless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met.  In  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his 
report  submitted  to  the  market  adminis- 
trator pursuant  to  9  1004.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
transferee  plant  maintains  bo6ks  and 
records  showing  the  utilization  of  all 
skim  milk  wUd  butterfat  received  at  such 
plant  which  are  made  available  If  re- 
quested by  the  market  administrator  for 
the  piupose  of  vertification; 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpoql  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  route  disposition  in  the  mar- 
ketii^g  area  shall  be  first  assigned  to  the 
skim  milk  £nd  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  and  thereafter  pro 
rata  to  receipts  from  other  order  plants; 

(ii)  Any  route  disposition  in  the  mar- 
keting area  of  an  other  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fuUy  regulated 
by  tuch  order,  and  thereafter  pro  rata 
to  receipts  from  pool  plants  and  other 
order  plants  not  regulated  by  such  order; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  the  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant,  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  assigned  pro  rata  to  im- 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 
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(iv)  Any  remaining  receipts  from  pool 
plants  or  other  order  plants  shall  be 
assigned  to  Class  II:  Provided.  That  if  on 
inspection  of  the  bcx^cs  and  records  of 
the  nonpool  plant  the  market  adminis- 
trator finds  that  the  remaining  unas- 
signed  receipts  at  such  plant  exceed  the 
available  Class  n  utilization,  the  trans- 
fer fhall  be  classified  as  Class  I  up  to  the 
amount  of  such  excess. 

(e)  As  follows,  if  transferred  to  an- 
other order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagnyah  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  imder 
the  other  order  (including  allocation 
imder  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex- 
tent of  the  Class  n  utilization  (or  com- 
parable utilization  imder  such  other 
orier)  availaUe  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  Information  concerning  the 
classiflcation  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcation  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
infoi-mation  is  available: 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  milk 
allocated  to  other  classes  shall  be  classi- 
fied as  Class  II;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classi- 
flcation shall  be  in  accordance  with  the 
provisions  of  9  1004.40. 

§  1004.43     General  rules. 


(a)  Each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  9  1004.30(a)  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat.  respecUvely,  in  each 
class  at  each  of  the  plants  of  such 
handler,  and  the  total  pounds  of  skim 
milk  and  butterfat  in  each  class  which 
was  received  from  producers  by  a  coop- 
erative association  handler  pursuant  to 
9 1004.9  (b)  and  (c)  and  was  not  re- 
ceived at  a  pool  plant. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
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at  ddm  milk  used  or  disposed  of  in  such 
prodoct  shall  be  cotislderqd  to  be  on 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  products  plus  all 
the  water  originally  associatjed  with  siKh 
soUds.  ' 

§  1004.44      Oassification      4f      producer 
milk.  I 

After  making  the  compiitations  pur- 
suant to  5  1004.43.  the  market  adminis- 
trator each  month  shall  determine  the 
classification  of  milk  received  from  pro- 
ducers by  each  cooperative  association 
handler  pursuant  to  §  iooit.9  (b)  and 
(c)  which  was  not  received  at  a  pool 
plant,  and  the  classiflcatiori  of  milk  re- 
ceived from  producers  and  from  coop- 
erative association  handlers  pursuant  to 
S  1004.9(c)  at  each  pool  pl^t  for  each 
handler  as  follows:  I 

(a)  Skim  Tw<1if  shall  be  j  allocated  in 
the  following  manner:         I 

(1)  Subtract  from  the  toial  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
11004.40(b)(5);  I 

(2)  Subtract  from  the  toial  pounds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in  receipts  of  certified  imlk  in  pack- 
aged form  and  receipts  of  tocempt  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  package^  form  from 
other  order  plants,  except  tl>at  to  be  sub- 
tracted pursuant  to  subparagraph  (5) 
(vi)  of  this  paragraph  as  fcjllows: 

(i)  Prom  Class  n  milk.  tl.Q  lesser  of 
the  pounds  remaining,  or  ;2  percent  of 
such  receipts;  and 

(li)  Prom  Class  I  milk  the  remainder 
of  such  receipts ;  J 

(4)  Except  for  the  flrs«  month  this 
order  is  effective,  with  respect  to  plants 
which  in  the  inynediately  preceding 
month  were  either  imregulafted  plants  or 
I>ool  plants  under  Orders  ^  or  16,  sub- 
tract from  tbe  remaining  pounds  of  skim 
m»\t  in  Class  I.  the  poundsi  of  skim  milk 
In  inventory  of  packaged  G\fid  milk  prod- 
ucts on  hand  at  the  begl|mlng  of  the 
month;  | 

(5)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  ^im  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(1)  Other  source  milk  ini  a  form  other 
than  that  of  a  fluid  milk  pr^uct; 

(ii)  Receipts  of  fluid  ihilk  products 
from  dairy  farmers  for  other  markets 
pursuant  to  }  1004.11  and  from  unidenti- 
fied sources;  I 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handles,  as  defined 
imder  this  or  any  other  federal  order; 

(iv)  Receipts  (other  than  exempt 
milk)  of  fluid  milk  products  from  a 
handler  pursuant  to  §  1004t,9(e) ; 

(V)  Receipts  of  rectautiiitted  skim 
milk  in  fllled  milk  from  uniegulated  sup- 
ply plants;  ' 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  other  order 
plants  which  are  regulated  \mder  an 
order  providing  for  indiyldual-handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
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transferor  plant  and  is  not  assigned  un- 
der this  step  at  a  plant  regulated  imdcr 
another  market  pocd  order; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  in  Class  II; 

(ii)  The  pounds  of  skim  nulk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  pounds  of  skim  milk  deter- 
mined as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
transfers  between  poot  plants  of  the  same 
handler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  poimds  of  skim  milk  at  all  such 
plants  In  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1004.9(c),  and 
in  receipts  in  bulk  from  other  order 
plants;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
xmregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case  the 
utilization  of  skim  milk  at  other  pool 
plant (s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amoimt  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  poimds  of  skim  milk  in  re- 
maining receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  which 
are  in  excess  of  similar  movements  to 
such  plant,  if  such  receipts  were  classi- 
fied and  priced  pursuant  to  the  other 
order  and  if  Class  II  utilization  was  re- 
quested by  the  operator  of  such  plant  and 
the  transferee  handler,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  poimds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  in  bulk  (and  for  the  first  month 
this  order  is  effective,  in  packaged  fiuid 
milk  products  not  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph)  on 
hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n,  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  parsigraph; 


C9)  (1)  Sofotract  from  the  pounds  of 
sUm  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  Ul  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  and 
from  other  order  plant(s)  if  not  classi- 
fied or  priced  pursuant  to  the  OTder 
regulating  such  plant,  that  were  not  sub- 
tracted pursuant  to  subparagraph  (6) 
(i)  or  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  mUk  in  such  class 
sliall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  the 
pounds  of  skim  milk  in  remaining  re- 
ceipts of  fluid  milk  products  in  bulk 
from  other  order  plants  (except  receipts 
from  other  order  plants  not  classified 
and  priced  pursuant  to  the  order  regulat- 
ing such  plant) ,  in  excess  in  each  case  of 
similar  movements  to  the  same  plant, 
pursuant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (11)  an^  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  trf  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1004.45(b);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  poimds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  sifter  such  pro- 
ration at  the  pool  plants  at  which 
received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  (i)  or 
(ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  cither 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  Tiiiir  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case,  the  utilization 
of  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  In  se- 
quence beginning  with  the  nearest  other 
po<H  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 
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(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
and  from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1004.9(c)  according  to  the  classifica- 
tion assigned  pursuant  to  S  1004.42(a) ; 
and 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  CIslss  H.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1004.45  Market  adminislra  tor's  re- 
ports and  afuiouneements  concerning 
ckisaification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  ecich 
cooperative  association  which  so  re- 
quests, the  class  utilization  of  milk  pur- 
chased from  such  association  or  dehvered 
to  the  pool  irfant(s)  of  each  handler  by 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose  of 
this  report,  the  milk  so  purchased  or  re- 
ceived shall  be  allocated  to  each  class  in 
the  same  ratio  as  aU  producer  milk  re- 
ceived by  such  handler  during  such 
month; 

(b)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1004.44(a)  (10)  and 
the  corresponding  step  of  §  1004.44(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  ( to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(c)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  S  1004.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  rQx>rt;  and 

(d)  Furnish  to  each  handler  (H>erating 
a  ixwl  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  miiif  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
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and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

Class  Pricks 

§  1004.50      Qass  prices. 

Subject  to  the  provisions  of  i  1004.52 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  for  the  n»mth  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.78. 

(b)  Class  //  price.  Subject  to  the  ad- 
justment set  forth  below  tar  the  appli- 
cable month,  the  Class  n  price  shall  be 
the  lesser  of  the  basic  formula  price  for 
the  m<mth  or  a  butter-powder  formula 
price  computed  pursuant  to  subpara- 
graphs (1)  through  (3)*  of  this  para- 
graph. 

Month  Amount 

January    -ftO.  OS 

February +.04 

March    —.03 

April    -.07 

May — .  10 

June    —.00 

July   +.06 

August    +.  la 

September    +.08 

October +.08 

Noyember +.08 

December  +.08 

(1)  Multiply  by  4.2  the  Chicago  but- 
ter price  specified  in  §  1004.51; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  hu- 
man consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Depart- 
ment; and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagri^Jhs  ( 1 )  and  (2) 
of  this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 

§1004.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such  ad- 
justment, the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1004.52      Location  differentials  to  han- 
dlers. 

(a)  For  that  milk  received  from  pro- 
ducers and  from  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  :  1004.9(c)  at  a  pool  plant  located  55 
miles  or  more  by  shortest  highway  dis- 


6485 

tance  from  the  city  hall  in  Philadelphia, 
Pa.,  and  also  75  miles  or  more  by  the 
shortest  highway  distance  from  the 
nearer  of  the  zero  milestone  in  Washing- 
ton. D.C.,  or  the  city  hall  in  Baltimore, 
Md.  (all  such  distance  to  be  determined 
by  the  market  administrator) ,  and  which 
is  assigned  to  CTlass  I  milk,  subject  to  the 
limitations  pursuant  to  paragraph  (b) 
of  this  section,  and  for  other  source  milk 
for  which  a  location  adjustment  is  ap- 
plicable, the  Class  I  price  shall  be  re- 
duced at  the  rate  of  1.5  cents  per  10-mile 
distance  or  fraction  thereof  that  such 
plant  location  is  from  the  nearest  of  such 
basing  points. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  C\&ss  I  dispo- 
sition at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  such  plant 
from  producers,  cooperative  associations 
pursuant  to  §  1004.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  and  from  dairy  farmers  for  other 
markets  pursuant  to  !  1004.11.  Such  as- 
signment is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  ther  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply: 
Provided,  That  for  the  purposes  of  this 
paragraph,  transfers  from  a  pool  plant 
to  a  second  pool  plant  which  are  m  turn 
transferred  to  a  third  pool  plant  shall  be 
treated  as  though  the  transfer  was  direct 
from  the  originating  plant  to  the  plant 
of  final  receipt. 

§  1004.53      Announrrment  of  rlatis  prices 
and   prodtK-er   butterfat   differential. 

On, or  before  the  fifth  day  of  each 
month  the  market  administrator  shall 
publicly  announce  by  posting  in  a  con- 
spicuous i^ace  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following : 

(a)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for  which 
this  paragraph  is  effective,  the  Class  I 
price  for  the  current  month; 

(b)  "Rie  Class  n  pi  'ne  for  the  preced- 
ing month ;  and 

(c)  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

§  1004.54      Equivalent  prices  or  indexes. 

If  for  any  reason  a  price  or  index 
specified  by  this  part  for  use  in  comput- 
ing class  prices  or  other  purposes  is  not 
reported  or  published  in  the  manner 
described  in  this  part,  the  market  ad- 
ministrator shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv- 
aloit  or  comparable  with  the  factor 
which  is  specified. 

Uniform  Prices 

§  1004.60      Pool  obliMlion  of  each  pool 
handler. 

•nie  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant,  and  of  each 
cooperative  association  handler  pursu- 
ant to  5  1004.9  (b)  and  (c)  with  respect 
to  milk  which  was  not  received  at  a  pool 
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luted  pursuant  to 
applicable  class 
t  to  S  1004.52) ; 
it  obtained  from 
of  overage  de- 
iass  pursuant  to 
e  corresponding 
ly  the  applicable 
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plant,  Aall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

(a)  Multiply  the  qmntity  of  milk  re- 
ceived from  a  cooperative  association  as 
a  handler  pursuant  tj  5  1004.9(c)  and 
allocated  pursuant  tc  8  1004.44(a)  (11) 
and  the  correspondinj  step  of  §  1004.44 
(b)  and  the  quantity]  of  producer  milk 
in  each  class,  as  com 
8  1004.44(c),  by  the 
prices  (adjusted  pi 

(b)  Add  the  amoi 
multiplying  the  poun 
ducted  from  each 
8  1004.44(a)  (12)  and 
step  of  §  1004.44(b)  ,  . 
class  prices  adjusted  !by  the  applicable 
differentials  pursuant  to  §§  1004.52, 
1004.74,  and  1004.79; 

(c^  Add  the  amounts  computed  un 
der  subparsigraphs  (lb   and  (2)   of  this 
paragraph: 

(1)  Multiply  the  mBerence  between 
the  applicable  Class  q  price  for  the  pre- 
ceding month  smd  thei  applicable  Class  I 
price  for  the  ctirrent  ijionth  by  the  hun- 
dredweight of  skim  milk  and  butterfat 
subtracted  from  Cla*s  I  pursuant  to 
5  1004.44(a)(7)  and  the  corresponding 
step  of  8  1004.44(b)  for  the  current 
month: 

(2)  Multiply  the  dfference  between 
the  applicable  Class  I  price  for  the  pre- 
ceding month  and  th|e  applicable  Class 
I  price  for  the  currfnt  month  by  the 
hundredweight  of  skiii  milk  and  butter- 
fat  subtracted  from  glass  I  pursuant  to 
8  1004.44(a)(4)  and  [the  corresponding 
step  of  8  1004.44(b) .  U  the  Class  I  price 
for  the  current  monm  is  less  than  the 
Class  I  price  for  the]  preceding  month, 
the  result  shall  be  a  minus  amoimt. 

(d)  Add  tn  amounit  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Clasi  n  price,  with  re- 
spiect  to  skim  milk  an*  butterfat  in  other 
source  milk  subtracte^l  from  Class  I  pur- 
suant to  8  1004.44(a)  KS)  and  the  corre- 
sponding step  of  5  100i.44(b) ,  except  that 
for  receipts  of  fluid  milk  products  as- 
signed to  Class  I  puj-suant  to  8  1004.44 
(a^(5)  (V)  and  (vi)  ajnd  the  correspond- 
ing step  of  8  1004.44  (|>)  the  Class  I  price 
shall  be  adj  listed  to  the  location  of  the 
transferor  plant  but  not  less  than  the 
Class  n  price ;  and 

(e)  Add  an  amoimi  equal  to  the  value 
at  the  Class  I  price  j  of  skim  milk  and 
butterfat  assigned  t^  Class  I  pursuant 
to  8  1004.44(a)  (9)  a^d  the  correspond- 
ing step  of  8  1004.44!(b)  (excluding  re- 
ceipts from  partialljf-regulated  distrib- 
uting plants  for  ^i/jiich  disposition  a 
specific  allocation  i^  made  to  Federal 
order  receipts  from  I  this  or  any  other 
order)  adjusted  for  ihe  location  of  the 
nearest  plant  from  which  such  types  of 
receipts  were  receiveq. 

§  1004.61  Computation  of  weighted  aver- 
age price  and  uniform  prices  for  base 
milk  and  excess  itiilk. 

(a)  For  each  maith  the  market  ad- 
ministrator shall  cotopute  the  weighted 
average  price  per  hundredweight  of  milk 
received  from  producers  as  follows: 
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(1)  Combine  into  (me  total  the  values 
computed  pursant  to  8  1004.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1004.30  for  the  month  and  who 
made  the  payments  pursuant  to  5  1004.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted piu^uant  to  8  1004.75; 

(3)  Subtract  an  amount  computed  by 
multiplying  the  total  himdredweight  of 
producer  milk  included  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  by  5 
cents; 

(4)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobllgated  bal- 
ance in  the  producer-settlement  fund; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(i)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  sub- 
paragraph (1)   of  this  paragraph;  and 

(11^  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1004.60(e) ; 

(6)  Subtract  not  less  than  4  cents 
nor  more  thsm  5  cents  per  hundred- 
weight. 

(b)  For  each  month  after  February 
1971  the  market  administrator  shall  com- 
pute the  uniform  prices  per  hundred- 
weight for  base  milk  and  excess  milk 
received  from  producers,  each  of  3.5  per- 
cent butterfat  content,  f.o.b.  market,  as 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight  quan- 
tity of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  assigned  to  Class 
n  milk  by  the  Class  n  milk  price  less 
5  cents; 

(ii)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price  less  5  cents ;  and 

(Ui)  Add  together  the  resulting 
amounts. 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  subparagraph  (1)  of 
this  paragraph  by  the  total  himdred- 
weight of  such  milk  and  round  to  the 
nearest  cent.  The  resulting  figure  shall 
be  the  uniform  price  for  excess  milk; 

(3)  Prom  the  amount  resulting  from 
the  computations  of  subparagraphs  (1) 
through  (4)  of  paragraph  (a)  of  this 
section  subtract  an  amount  computed 
by  multiplying  the  hundredweight  of 
milk  specified  in  8  1004.61(a)  (5)  (U)  by 
the  weighted  average  price ; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  subparagraph  (2) 
of  this  paragraph  by  the  hundredweight 
of  excess  milk,  from  the  amount  com- 
puted pursuant  to  subparagraph  (3)  of 
this  paragraph ; 

(5)  Divide  the  amount  calculated  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph by  the  total  hundredweight  of  base 
milk  for  handlers  included  In  these  com- 
putations: Provided,  That  if  the  result- 
ing price  should  exceed  the  Class  I  price 


by  more  than  the  amount  deducted  pur- 
suant to  subparagraph  (6)  of  this  para- 
graph the  aggregate  amount  in  excess 
thereof  shall  be  included  in  the  computa- 
tion of  the  excess  price  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  except 
that  If  by  such  addition  the  excess  price 
should  exceed  the  base  price  then  the 
aggregate  amount  of  the  excess  shall  be 
prorated  to  the  aggregate  values  of  base 
milk  and  excess  aiilk  on  the  basis  of  the 
respective  volumes  of  base  and  excess 
milk;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  subparagraph  (5)  of 
this  paragraph.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk. 

§  1004.62  Announcement  of  weighted 
average  price  and  uniform  prices  for 
base  milk  and  excess  milk. 

On  or  before  the  13th  day  of  eswh 
month,  the  market  administrator  shall 
publicly  aimounce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  weighted  average  price  and  uniform 
prices  for  base  milk  said  excess  milk  com- 
puted pursuauit  to  8  1004.61  for  the  pre- 
ceding month. 

Payments  for  Milk 

§  1004.70      Producer-settlement  fund. 

The  market  administrator  shall  msdn- 
tain  a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shaJl  deposit  all  payments  into  such  fund 
pursuant  to  88  1004.71, 1004.76,  and  1004.- 
77  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§5  1004.72  and  1004.77:  Provided.  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ment due  from  such  handler. 

§  1004.71  PaymenU  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  spe- 
cified in  paragraph  (a)  of  this  section 
exceeds  the  amounts  specified  In  para- 
graph (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1004.60  for  such  handler; 

(b)  The  sum  of: 

(1 )  The  value  of  milk  received  by  such 
handler  from  producers  and  from  co-  ^ 
operative  aissociation  handlers  pursuant 
to  3  1004.9(c)  at  the  applicable  uniform 
prlce(s)  pursuant  to  8  1004.61  swljusted 
by  location  differentials,  less  in  the  case 
of  a  cooperative  association  on  milk  for 
which  it  is  a  handler  pursuant  to  8  1004.9 
(c) ,  the  amount  due  from  other  handlers 
pursuant  to  8  1004.73(d).  exclusive  of 
differential  butterfat  values;  and 

(2)  The  value  at  the  weighted  average 
price  plus  5  cents,  adjusted  by  the  ap- 
plicable location  differential  on  nonpool 
milk  pursuant  to  8  1004.75(b)  (not  to  be 
less  than  the  value  of  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1004.60(e). 
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(c)  Each  handler  operatinc  a  plant 
specified  in  8  1004.7(f)  (1)  if  stKh  idant 
is  stibject  to  the  rtawtflcattap  and  pricinc 
provisions  of  another  order  which  pro- 
vides for  Indivldiial-handler  pooUnc 
shall  pay  to  the  market  administrator 
for  the  producer -settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  on  routes  hi  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  nfcim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  the  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  assigned  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  smd 

(2)  Compute  the  vahie  of  the  quantity 
assigned  In  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  In  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  n  price. 

§  1004.72      Pajiiirats  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  mai*et  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1004.71(b)  ex- 
ceeds the  amotmt  computed  pursuant  to 
8  1004.71  (a) :  Provided,  That  if  the  bal- 
ance In  the  producer-settlement  fund  is 
insufficient  to  make  aD  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  c<Mnplete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  1004.73      Payments  to  producers  and  to 
cooperative  a— oeiatiows. 


(a)  Except  as  provided  in  (b)  and  (d) 
ef  this  section,  each  pool  handler  shall 
make  payment  aa  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph  to 
each  producer  from  whom  milk  Is 
rectived. 

(1)  On  or  before  the  last  day  of  each 
month  at  nai  less  than  the  Class  n 
price  for  the  preceding  month  per  hun- 
dredweight for  his  deUveries  of  producer 
milk  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  20th  of  the  fol- 
lowing month  at  not  less  than  the  uni- 
form price  for  base  milk  computed 
pursuant  to  8  1004.61(b)  (3)  through  (6) 
with  respect  to  base  milk  received  from 
such  producer  and  not  less  than  the  ex- 
cess price  determined  pursuant  to 
8  1004.81(b)  (1)  and  (2)  for  excess  milk, 
received  from  such  producers  subject  to 
the  following  adjustments:  Provided, 
That  from  the  effective  date  hereof 
through  February  1971,  such  payment 
shaD  be  at  not  less  than  the  weighted 
average  price  with  respect  to  milk 
received  from  producers,  also  subject  to 
the  toUowiag  adjustment*: 

(i)  Proper  deductions  authorized  in 
wrltlni;  by  such  producers: 
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(U>  Partial  payments  made  pursuant 
to  subparasraph  (1)  of  this  paragraph; 

(ill)  The  butterfat  differential  oom- 
INited  pursuant  to  8  1004.74 ;  and 

(iv)  Less  the  location  differential  re- 
ceived pursuant  to  8  1004.75:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  8  1004.72 
for  such  month  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Ppyment  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  the  market 
administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  producer- 
members  to  collect  payment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writing,  such  handler  shall  on 
or  before  the  second  day  prior  to  the 
date  on  which  payments  are  due  indi- 
vidual producers,  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  total  due  such 
producer-membeft  as  determined  pur- 
suant to  paragraph  (a)  of  this  section; 

(c)  In  the  case  of  milk  received  by  a 
handler  from  a  cooperative  association 
in  its  capacity  as  the  operator  of  a  pool 
plant  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  to  such  cooperative  associa- 
tion for  milk  so  received  during  the 
month,  an  amount  not  less  than  the 
value  of  such  milk  computed  at  the  ai>- 
plicable  class  prices  for  the  location  of 
the  plant  of  the  buying  handler;  and 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  handler 
pursuant  to  5  1004.9(c),  shall  on  or  be- 
fore the  second  day  prior  to  the  date 
payments  are  due  individual  producers, 
pay  such  cooperative  association  for  3uch 
milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  the  rate  specified  in  para- 
graph (a)(1)  of  this  section ;  and 

(2)  A  final  payment  equal  to  the  value 
of  such  milk  at  the  uniform  price  (s)  ad- 
justed by  the  applicable  differentials 
pursuant  to  85 1004  74  and  1004.75,  less 
the  amount  of  partial  payment  on  such 
milk. 

(e)  In  making  payments  to  producers 
pursuant  to  paragrar*  (a)  (2)  of  this 
section,  or  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, each  pool  handler  shall  furnish 
such  producer  or  cooperative  association 
with  respect  to  each  of  its  producer 
members  from  whom  the  handler  re- 
ceived milk  during  the  month,  a  written 
statement  showing: 

(1)  The  month  and  the  identity  of  the 
handler  and  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  d^vered  by  tbe 
producer; 
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<3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  under 
paragraph  (a)  (2)  of  this  section; 

(4)  llie  rate  which  is  used  in  making 
the  payment,  tf  such  rate  is  other  than 
the  applicable  minirmwn  rate; 

(5)  The  nature  and  amount  of  any  de- 
ductiocis  made  In  payment  due  such 
producer;  and 

(6)  The  net  amoimt  of  the  payment 
to  the  producer. 

§  1004.74      Butterfat  differential. 

In  making  the  pasnnenis  to  producers 
and  cooperative  associations  required 
pursuant  to  §  1004.73,  each  handler  shall 
add  for  each  one-tenth  of  1  percent  of 
average  butterfa^  content  above  3.5  per- 
cent, or  may  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.5  percent,  as  a  butterfat  differ- 
ential an  amoiuit  per  hundredweight 
which  shall  be  computed  by  the  market 
administrator  as  follows:  Multiply  by 
0.115  and  round  to  the  nearest  (me- 
tenth  cent  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1004.75      Location  difTerentials  to  pnt- 
durers  luid  on  nonpool  milk. 

ta>  Subject  to  the  exception  pursuant 
to  i  1004, 12(d),  for  that  milk  received 
from  producers  and  from  cooperative  as- 
sociation handlers  pursuant  to  8  1004.9 
(c)  at  a  pool  plant  located  55  miles  or 
more  from  the  dty  hall  in  Philadelphia. 
Pa.,  and  also  at  least  75  miles  from  the 
nearer  of  the  zero  milestone  in  Washing- 
ton, U.C.,  or  the  dty  hall  in  Baltimore. 
Md.  (all  distances  to  be  the  shortest 
highway  distance  as  determined  by  the 
market  administrator) ,  the  uniform 
price  for  base  milk  computed  pursuant 
to  §  1004.61(b)  shall  be  reduced  1.5  cents 
for  each  10  miles  distance  or  fraction 
thereof  that  such  plant  is  from  the  near- 
est of  such  basing  points. 

(b)  For  purposes  of  computations  pur- 
suant to  58  1004.71  and  1004.72  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location 
of  the  nonpool  plant (s)  from  which  the 
mUk  was  received  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1004.60(e) . 

§  1004.76  Payments  by  a  handler  oper- 
ating a  partiany  regulated  diitlribul- 
ing  plant. 

Each  handler  who  operates  a  pcutially 
regulated  distributing  plant  shall  pay  to 
the  market  SMlministrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
dtber  of  the  amounts  (at  the  handler's 
electioa)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
88  1004.30(b)  and  1004.32(c)  the  infor- 
maU«m  necesaaiy  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 
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(a)  An  amount  comjuted  as  follows: 
(1)  (1)  The  obligation  that  wovdd 
have  been  computet!  pursuant,  to 
I  1004.60  at  such  plan|  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion.' receipts  at  such  nonpool  plant 
from  a  pool  plant,  a  cooperative  asso- 
claticm  as  a  handler  piffsuant  to  §  1004.9 
(b) .  or  an  other  order  plant  shall  be  as- 
signed to  the  utilization  at  which  classi- 
fied at  the  pool  plani  or  other  order 
plant  and  transfers  frpm  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  '^lass  n  milk 
If  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  $n6  be  valued  at 
the  weighted  average  prjce  ot  the  respec- 
tive order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shaU  be  valued  at  the  Class 
n  price.  There  shall  be  included  in  the 
obligation  so  :;ompute4  a  charge  In  the 
amount  specified  in  §  1004.60(e)  and  a 
credit  in  the  amoxmt  specified  in  i  1004.71 
(b)  (2)  with  respect  td  receipts  from  an 
xmregulated  supply  plaf  t,  except  that  the 
credit  for  receipts  of  iijeconstituted  skim 
milk  in  filled  milk  sh^  be  at  the  Class 
n  price,  imless  an  oliligation  with  re- 
spect to  such  plant  is  computed  as  speci- 
fied below  in  this  subparagraph;  and 

(il)  If  the  operatot  of  the  partially 
regulated  distributing  plant  so  requests, 
anc"  provides  with  hisi  reports  pursuant 
to  Si  1004.30(b)  and  1004. 32(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  ronpool  plant  which  serves  as 
a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  eqxiiv- 
alent  to  the  requirements  of  5  1004.7(b) 
with  agreement  of  iie  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  booKs  and  records  of 
such  plant  for  purposes  of  verification 
of  such  reports,  there  |  will  be  added  the 
lunount  of  the  obligajtivn  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  |to  the  same  con- 
ditions as  for  the  partially  regulated 
distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  milk 
(approved  by  a  duly  constituted  health 
authority  fov  fiuidj  disposition)  re- 
ceived during  the  i^onth  from  dairy 
farmers  at  such  plant  i  and  like  payments 
made  by  the  operator  (Jf  a  supply  plant(s) 
Included  in  the  computations  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
and  (11)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  a)so  a  partially  reg- 
ulated distributing  plint. 

(b)  An  amount  cofiputed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  roiltes  in  the  market- 
ingarea; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants:  co- 
operative aaeodatiaD^  in  their  capacity 
as  handlers  pursuatit  to  t  1004.9(b), 
and  other  order  planits.  except  that  de- 
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ducted  imder  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act: 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (but  not  less 
than  the  Class  n  price),  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  n  price) 
and  add  for  the  quantity  of  reconsti- 
tuted skim  milk  specified  in  subpara- 
graph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (but 
not  less  than  the  Class  11  price) ,  less  the 
value  of  such  skim  milk  at  the  Class  n 
price. 
§  1004.77      Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  hsmdler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra- 
tor from  such  handler,  (b)  such  han- 
dler from  the  market  administrator,  or 
(c)  any  producer  or  cooperative  associa- 
tion from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amoimt  so  due  and  pay- 
ment thereof  shall  be  m&de  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  imder  which  such 
error  occurred. 
§  1004.78  [Reserved] 
§  1004.79      Direct-delivery  differential. 

For  producer,  milk  received  at  a  plant 
located  within  55  miles  of  the  city  hall 
in  Philadelphia.  Pa.,  the  handler  in 
making  payments  to  producers  and  co- 
operative association  handlers  pursuant 
to  5  1004.9(c),  in  addition  to  any 
amoimts  required  by  other  provisions  of 
this  part,  shsOl  pay  6  cents  per  himdred- 
weight  of  milk  so  received. 

ADMIWISTRATrVE      ASSESSMENT     AND     MAR- 

KETOTG  Service  Deduction 

§  1004.8S      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  be- 
fore the  20th  day  after  the  end  of  the 
month.  4  cents  per  hundredweight,  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe  with  respect  to  milk  handled 
during  the  month  as  follows: 

(a)  Each  handler  (excluding  a  coop- 
erative association  in  its  capacity  as  a 
handler  pursuant  to  S  1004.9(c),  and  a 
cooperative  association  sis  the  operator 
of  a  pool  plant  with  respect  to  milk 
transferred  in  bulk  to  a  pool  plant)  with 
respect  to  his  receipts  of  producer  milk 
(including  such  handler's  own-farm 
production,  milk  received  from  a  coop- 
erative association  pursuant  to  S  1004.9 
(c),  and  milk  transferred  In  bulk  from 


a  pool  plant  owned  and  operated  by  a 
C(x»p€rative  association)  and  other 
source  milk  allocated  to  Class  I  pursu- 
ant to  S  1004.44(a)  (5)  and  (9)  and  the 
corresponding  step  of  S  1004.44(b) ; 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plsmt  with  respect  to  his  route 
disposition  in  the  marketing  area  In  ex- 
cess of  his  receipts  of  Class  I  milk  from 
pool  plants,  cooperative  associations  as 
handlers  pursuant  to  §  1004.9(b),  and 
other  order  plants  assigned  to  such 
disposition. 

§  1004.86     Deduction  for  marketing  serv- 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  mak- 
ing payments  directly  to  producers  for 
mUk  (other  than  milk  of  his  own  produc- 
tion) pursuant  to  S  1004.73(a)  shall  de- 
duct 5  cents  per  hundredweight  or  such 
lesser  amoimt  as  the  Secretary  may  pre- 
scribe and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month. 
Such  money  shall  be  expended  by  the 
market  administrator  to  provide  market 
information  and  to  verify  the  weights, 
samples  and  tests  of  milk  of  producers 
who  are  not  receiving  such  service  from 
a  cooperative  association;  and 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of  this 
sectlOTi,  each  handler  shall  make.  In  lieu 
of  the  deduction  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  directly  to  such 
producers  pursuant  to  5  1004.73(a)  as 
are  authorized  by  such  producers  on  or 
before  the  18th  day  after  the  end  of  each 
month  and  pay  such  deductions  to  the 
cooperative  rendering  such  services. 

Base-Excess  Plan 

§  1004.90     Base  milk. 

"Base  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
Is  not  in  excess  of  such  producer's  daily 
base  computed  pursuant  to  5  1004.92 
multiplied  by  the  number  of  days 
in  such  month  on  which  such  producer's 
milk  was  so  received:  Provided.  That 
with  respect  to  any  producer  on  every- 
other-day  delivery,  the  day  of  nondeliv- 
ery prior  to  a  day  of  delivery,  although 
such  prior  day  is  in  the  preceding  month, 
shall  be  considered  as  a  day  of  delivery 
for  purposes  of  this  paragraph. 

§  1004.91      Excess  milk. 

"Excess  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
is  in  excess  of  base  milk  received  from 
such  producer  during  the  mraith. 

§  1004.92     CompuUtion  of  base  fm-  each 
producer. 

After  February  1971,  for  each  mcmth 
of  the  yeau-,  the  market  administrator 
shall  compute,  subject  to  the  rules  set 
forth  in  5  1004.93,  a  base  for  each  pro- 
ducer described  in  paragraphs  (a) 
through  (d)  of  this  sectiMi  by  dividing 
the  applicable  quantity  of  milk  receipts 
specified  in  such  paragraph  by  153  (by 
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154  In  the  case  of  a  producer  on  every- 
other-day  delivery  schedule  who  de- 
livered August  1)  less  the  number  of 
days.  If  any,  during  the  applicable  base- 
forming  period  of  August  through 
December  for  which  it  is  shown  that  the 
day's  production  of  milk  of  such  producer 
was  not  received  by  a  pool  handler  as 
described  in  the  applicable  paragraphs 
(a)  through  (d)  of  this  section  under 
which  such  producer's  base  is  computed: 
Provided.  That  in  no  event  shall  the 
number  of  days  used  to  compute  a  pro- 
ducer's base  pursuant  to  this  section  be 
less  than  120. 

(a)  For  any  producer,  except  as  pro- 
vided in  paragraphs  (b)  through  (e)  of 
this  section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer  during  the  preceding 
months  of  August  through  December; 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  for  any  producer 
whose  milk  was  received  at  a  plant 
which  first  became  a  pool  plant  after  the 
beginning  of  the  preceding  Augustr- 
December  period,  which  plant  was  a 
pool  plant  for  at  least  120  days  during 
such  period,  the  quantity  of  milk  receipts 
to  be  used  in  the  computation  of  such 
producer's  base  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  farmer 
at  such  plant  during  the  entire  August- 
December  period. 

(c)  For  any  producer  who  on  August 
1  was  an  Order  2  (New  York-New  Jer- 
sey) producer  and  who  held  such  status 
in  all  or  part  of  the  2  months  of  August 
and  September  and  who  otherwise  was 
a  producer  only  imder  this  part  for  all 
of  the  remaining  August  through  De- 
cember period,  the  quantity  of  milk 
receipts  shall  be  the  total  pounds  of  milk 
received  from  such  dairy  farmer  by  pool 
handlers  under  both  orders  throughout 
the  August-December  period. 

(d)  For  any  producer  whose  milk  was 
received  during  the  preceding  August 
through  December  period  at  a  plant 
which  became  a  pool  plant  pursuant  to 
5  1004.7(a)  during  or  after  such  August 
through  December  period,  the  quantity 
of  milk  receipts  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  farmer 
during  such  August-December  period  by 
pool  handlers  as  producer  milk  and  at 
such  plant  as  a  nonpool  plant. 

(e)  Any  producer  who  made  no  quali- 
fying milk  deliveries  during  the  base- 
forming  period  of  August  through 
December,  or  who  relinquishes  his 
established  base  pursuant  to  5  1004.94, 
shall  have  a  base  refiecting  the  percent- 
age of  his  average  daily  deliveries  of 
producer  milk  each  month  as  set  forth 
in  the  following  table.  A  new  base  is 
earned  on  the  basis  of  his  milk  deliveries 
during  the  subsequent  August  through 

December  period. 

Percentage  of 
production 
Month  ai  base 

January  and  February 60 

March  through  June 60 

July 80 

August  through  November 70 

December   80 
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§1004.93     Base  rules. 

After  February  1971,  the  following 
rules  shall  apply  In  connection  with  the 
establishment  of  bases: 

(a)  A  base  computed  pursuant  to 
paragraph  (a)  through  (d)  of  5  1004.92 
(except  as  provided  in  paragraph  (e)  of 
said  section)  shall  be  effective  for  the 
subsequent  months  of  March  through 
February,  inclusive. 

(b)  A  base  computed  pursuant  to  para- 
graphs (a)  through  (d)  of  5  1004.92  may 
be  transferred  only  in  its  entirety  to 
another  dairy  farmer  and  only  upon  dis- 
continuance of  milk  production  because 
of  the  entry  into  military  service  of  the 
baseholder. 

(c)  Base  transfers  shall  be  accom- 
plished only  through  written  application 
to  the  market  administrator  on  forms 
prescribed  by  the  market  administrator 
and  shall  be  signed  by  the  baseholder  and 
by  the  person  to  whom  such  base  is  to  be 
transferred:  Provided,  That  if  a  base  is 
held  jointly,  except  as  provided  in  para- 
graph (e)  of  this  section,  the  entire  base 
only  Is  transferrable  and  only  upon 
receipt  of  such  application  signed  by  all 
Joint  holders. 

(d)  If  a  producer  operates  more  than 
one  farm  and  milk  Is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  as- 
sociation in  Its  capacity  as  a  handler 
pursuant  to  5  1004.9  (b)  or  (c) ,  he  shall 
establish  a  separate  base  with  respect  to 
producer  milk  delivered  from  each  such 
farm. 

(e)  Only  one  base  shall  be  allocated 
with  respect  to  milk  produced  by  one  or 
more  persons  where  a  dairy  farm  Is 
jointly  owned  or  operated:  Provided, 
That  in  the  case  of  a  base  established 
jointly,  If  a  copy  of  the  partnership 
agreement  setting  forth  as  a  percentage 
of  the  total  Interest  of  the  partners  In 
the  base  is  filed  with  the  market  ad- 
ministrator before  the  end  of  the  base- 
forming  period,  then  upon  termination 
of  the  partnership  agreement  each  part- 
ner will  be  entitled  to  his  stated  share  of 
the  base  to  hold  in  his  own  right  or  to 
transfer  in  conformity  with  the  provi- 
sions of  paragraph  (b)  or  (c)  of  this 
section  (including  transfer  to  a  partner- 
ship of  which  he  is  a  member).  Such 
termination  of  partnership  shall  become 
effective  as  of  the  end  of  any  month  dur- 
ing which  an  application  for  such  divi- 
sion of  base  signed  by  each  member  of 
such  partnership  is  received  by  the  mar- 
ket administrator. 

(f )  Two  or  more  producers  with  bases 
may  combine  such  bases  upon  the  for- 
mation of  a  bona  fide  partnership  oper- 
ating from  one  farm.  Such  a  combination 
shall  be  considered  a  joint  base  under 
paragraph  (e)  of  this  section. 

(g)  Subject  to  approval  by  the  market 
administrator,  the  name  of  the  base- 
holder  may  be  changed  to  that  of  cm- 
other  member  of  the  baseholder's 
immediate  family  but  only  under  cir- 
cumstances where  the  base  would  be 
applicable  to  milk  productlcm  from  the 
same  herd  and  on  the  same  farm. 

§  1004.94     Rdinquishing  a  base. 

After  February  1971,  a  producer  hold- 
ing an  established  base  can,  upon  notifl- 
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cation  to  the  market  administrator, 
relinquish  his  established  base  and  be 
paid  pursuant  to  the  provisions  of 
5  1004.92(e)  beginning  with  the  first  day 
of  the  mcmth  In  which  such  notification 
is  received  by  the  market  administrator 
and  extending  imtil  March  1,  next. 

§  1004.95      Announcement  of  base. 

On  or  before  February  25  of  each 
yesu-.  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving his  milk  and  the  cooperative  as- 
soclaticm  of  which  he  is  a  member  of 
the  dally  base  established  by  such 
producer. 

Advertising  and  Promotion  Program 

§  1004.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  (^Jeration  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
5  1004.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumpticHi  of  milk  and  Its  products. 
Members  of  the  Agency  shall  serve  with- 
out compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
in  the  performance  of  duties  as  mem- 
bers of  the  Agency. 

§  1004.111      Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  5  1004.113(b)  is  au- 
thorized one  Agency  representative  for 
each  full  5  percent  of  the  participating 
member  producers  (producers  who  have 
not  requested  refunds  for  the  most  re- 
cent quarter)  it  represents.  CTooperative 
associations  with  less  than  5  i}ercent 
of  the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
5  1004.113(b),  and  participating  produc- 
ers who  are  not  members  of  cooperatives 
are  authorized  to  select  from  such  group, 
in  total,  one  Agency  representative  for 
each  full  5  percent  that  such  producers 
constitute  of  the  total  participating  pro- 
ducers. For  the  purpose  of  the  Agency's 
initial  organization,  all  persons  defined  as 
producers  shall  be  considered  as  partici- 
pating producers. 

§  1 004. 112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re- 
placement is  designated  by  the  coopera- 
tive associaticHi  or  is  otherwise  w>propri- 
ately  elected. 


§  1004.113 
bers. 


Selection    of    Agency    mem- 


The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a) , 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  ac- 
ceptance promptly  after  being  notified  of 
such  selection. 
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(a)  Each  cooperativt  aaaociatlon  au 
thorized  one  or  more  representatives  to 
the  Agency  ahaU  notify  the  market  ad- 
ministrator of  the  nanie  and  address  of 
each  representative  who  shall  serve  at  the 
pleasure  of  the  cooperative. 

(b)  POr  purposes  of  this  program,  co- 
operaUve  asaociaUons  may  elect  to  com- 
bine their  participating  membership  and. 
if  the  combined  total  of  participating 
producers  of  such  cooperatives  is  5  per- 
cent or  more  of  the  total  participating 
producers,  such  cooperaUves  shall  be 
eUgible  to  select  a  reOresentaUve(s)  to 
the  Agency  under  the  rules  of  §  1004.111 
and  paragraph  (a)  of  this  section. 

(c>  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
duces and  participaUag  producer  mem- 
bers of  a  cooperative  associaUonCs)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shaU  be  Bupervised  by  the 
market  administratw  in  the  foUowlng 
manner: 

(1)  Promptly  after 
of  this  amending  order,  and  annuaUy 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  noruneflxber  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representaUves,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives!  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  tominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  ref  erendxmi  among  the  Individ- 
ual producers  eUglble  to  vote.  Election  to 
membership  shaU  be  determined  on  the 
basis  of  the  nominee, (or  nominees)  re- 
ceiving the  largest  iumber  of  eligible 
votes.  If  an  elected  representative  sub- 
sequently discontinues  producer  status 
or  Is  otherwise  unable  to  complete  his 
term  of  office,  the  market  administrator 
shall  appoint  as  his  replacmeent  the  par- 
ticipating producer  wko  received  the  next 
highest  number  of  eligible  votes. 
§  1004.114      Agency  «|peraling  procedure. 

A  majority  of  thi  Agency  members 
shall  constitute  a  quonmi  and  any  action 
of  the  Agency  shall  (require  a  majority 
of  concurring  votes  ojf  those  present  and 
voting. 
§  1 004. 1 1 5     Powers  if  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  author 
Ity  pursuant  to  f  1004.110; 

(b)  Make  rules  anjd  regulations  to  ef- 
fectuate the  purpose^  of  Public  Law  91- 
670: 

(c)  Recommend  Amendments  to  the 

Secretary;  and 

(d)  With  the  approval  of  the  Secre 
tary,  enter  into  contracts  and  agree- 


ments with  persons 
deemed  necessary  to 


or  organizations  as 
carry  out  advertis- 


ing and  promotion  pijograms  and  projects 
specified  in  Si  1004.1110  and  1004.117, 


RULES  AND  REGULATIONS 

§  1004.1 16      Ehitiea  of  the  Agency. 

The  Agency  shall  perform  all  dirties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but  not 
limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  niles  as  may  be  necessairy  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1004.110  and  1004.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency : 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  nerformance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency ;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1004.117      Adverli»ing,    research,    edn- 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs 
or  proj  ects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
§  1004.118      Limitation    of    expendiluree 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1004.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental poUcy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 


(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  omy 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
§1004.119     Personal  liabUity. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  Indi- 
vidually or  jointiy  with  others.  In  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1004.120  Procedure  for  requesting  re- 
funds. 
Any  producer  may  apply  for  refimd 
imder  the  procedxu^  set  forth  under 
paragraphs  (a)  through  (O  of  thic 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  s^  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December.  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  iHider  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be.  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para- 
graph (b)  of  this  section  may,  upon 
application  filed  with  the  market  ad- 
ministrator pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refund  on 
aU  marketings  against  which  an  assess- 
ment is  withheld  during  such  period  and 
including  the  remainder  of  the  calendar 
quarter  involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur- 
ing the  reriod  following  the  effective 
date  of  this  amending  order  to  the 
beginning  of  the  first  full  calendar 
quarter-for  which  the  opportunity  exists 
for  such  producers  to  request  refunds 
pursuant  "to    paragraph    (b)     of    this 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and  pro- 
motion program  in  which  producers  are 
required  to  participate  unless  they  are 
participating  in  an  advertising  and  pro- 
motion program  imder  a  Federal  order, 
may  (in  lieu  of  a  refimd  request)  au- 
thorize the  market  administrator  to  pay 
to  the  State  the  amount  of  his  required 
participation  not  in  excess  of  5  cents  per 
hundredweight. 

§  1004.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1004.116,  the 
market   administrator,   in   addition   to 
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other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  prosrram  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referen- 
dum to  determine  representation  on  the 
Agency  pursuant  to  §  1004.113(c) : 

(b)  Set  aside  the  amounts  subtracted 
under  !  1004.61(a)  (3)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursuant 
to  subparagraph  (3)  of  this  paragraph; 
payments,  if  any,  to  producers  or  states 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  adver- 
tising and  promotion  programs  re- 
quired under  authority  of  State  law  ap- 
plicable to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  5  cents  per 
hundredweight  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
S1004.61(a)(3). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1004.120  or  make 
payment  to  any  State  on  behalf  of  any 
producer  for  which  specific  authorization 
has  been  received  pursuant  to  S  1004.120 
(d) .  Such  refund  or  payment,  as  the  case 
may  be,  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  S  1004.61(a)(3) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions  of 
the  advertising  and  promotion  program 
(§§1004.110  through  1004.122). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1004.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  amy  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settiement  fund  of 
§  1004.70. 

Signed  at  Washington,  D.C.,  on  March 

24, 1972. 

Richard  E.  Ltng, 
Assistant  Secretary. 
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RULES  AND  REGULATIONS 

(MUk  Order  es] 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.)  and  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 

It  Is  hereby  found  and  deternuned  that 
for  the  months  of  April  through  Novem- 
ber 1972,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

In  §  1065.71,  that  part  of  paragraph 
(g)  which  reads  "except  for  the  months 
specified  below,  shall  be,"  and  the  provi- 
sions contained  in  paragraphs  (h) 
through  (1)  In  their  entirety. 

Statement  of  consideration.  This  order 
suspends  for  April  1,  1972,  through  No- 
vember 30,  1972,  those  provisions  of 
Order  No.  65  that  provide  for  the  accu- 
mulation and  disbursement  of  money  due 
producers  with  the  intent  of  encourag- 
ing seasonal  adjustments  in  milk  produc- 
tion. Under  such  provisions  ("the  take- 
out-payback" plan),  money  withheld 
during  April,  May,  and  June  (8  percent 
of  the  value  of  producer  milk  in  each 
such  month)  is  paid  out  to  producers  for 
deliveries  of  milk  in  September,  October, 
and  November. 

The  takeout-payback  provisions  have 
been  inoperative  during  the  years  1970 
and  1971  as  a  result  of  suspension  orders 
issued  March  26,  1970  (35  F.R.  5315)  and 
March  1,  1971  (36  F.R.  4367),  respec- 
tively. Without  further  action  the  provi- 
sions would  become  operative  April  1, 

1972.  ^    . 

A  public  hearing  was  convened  In 
Omaha,  Nebr.,  March  21,  1972,  pursuant 
to  public  notice  issued  February  28,  1972 
(37  FR.  4352)  to  consider  proposed 
amendments  to  the  order  Including  a  pro- 
posal to  delete  the  takeout-payback  plan. 

At  the  hearing.  Mid-America  Dairy- 
men, Inc.,  which  represents  a  majority  of 
producers  on  the  market,  requested  that 
the  takeout-payback  provision  be  made 
inoperative  in  1972,  and  that  the  order  be 
amended  to  delete  such  provisions.  The 
cooperative  aissociation  also  proposed 
that  a  Class  I  base  plan  be  made  a  part 
of  the  order. 

For  a  period  of  years  a  substantial  pro- 
portion of  the  producers  on  the  market 
have  not  favored  the  takeout-payback 
plan.  Possible  Implementation  of  the 
Clsiss  I  base  plan  currently  proposed 
would  conflict  with  operation  of  the  take- 
out-payback plan.  Under  these  circum- 
stances the  specified  provisions  should  be 
suspended  pending  a  decision  on  the  basis 
of  the  record  evidence.  As  indicated  pre- 
viously, unless  suspension  action  is  taken 
at  this  time,  the  provisions  would  be  op- 
erative April  1, 1972. 

It  Is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice 
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of  the  effective  date  hereof  are  impracti- 
cal, unnecessary,  and  contrary  to  the 
public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condlti(Uis 
in  the  marketing  area  in  that  it  Is  the 
only  practical  means  of  rendering  In- 
terim action  pending  amendatory  pro- 
cedure; and 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

TTierefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1972,  for 
the  period  through  November  30,  1972. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  period  April  1,  1972, 
through  November  30,  1972. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1, 1972. 

Signed  at  Washington,  D.C.,  on 
March  24, 1972. 

Richard  E.  Ltng. 
Assistant  Secretary. 
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Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

|CCC  Farm  Storage  and  Drying  Equipment 
Loan  Program  Regs.,  Amdt.  8) 

PART  1474— FARM  STORAGE 
FACILITIES 

Farm  Storage  and  Drying  Equipment 
Loan  Program  Regulations 

The  subpart  of  Part  1474.  "ntle  7,  Code 
of  Federal  Regulations,  published  in  the 
Federal  Register  of  July  1.  1967  (32  F.R- 
9510) ,  and  amended  in  the  Federal  Reg- 
ister of-  December  14,  1967  (32  F.R. 
17888) .  June  1,  1968  (33  FR.  8221) ,  Jan- 
uary 24,  1969  (34  PH.  1132),  May  30. 
1969  (34  F.R.  8361) ,  AprU  1. 1970  (35  F.R. 
5397).  February  13.  1971  (36  VR.  2960) 
and  July  1,  1971  (36  FR.  12509),  and 
corrected  July  15.  1971  (36  FR.  13131), 
is  further  amended  as  provided  below: 

Since  farmers  have  previously  applied 
for  loans  and  such  loans  are  now  being 
processed  for  disbursement.  It  is  essential 
that  the  regulations  be  made  effective  as 
soon  as  possible  in  order  that  farmers 
receive  the  benefit  of  the  lower  interest 
rate.  It  is  hereby  found  and  determined 
that  compUance  with  the  notice  of  pro- 
posed rule  making  procedure  provided 
for  In  the  Statement  of  PoUcy  issued  by 
the  Secretary  on  July  20,  1971  (36  PJl. 
13804) ,  is  impracticable  and  contrary  to 
the  public  interest.  Accordingly,  these 
program  regulations  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

1.  In  §  1474.5  paragraph  (b)(8)  Is  re- 
vised to  remove  the  requirem«it  th»t 
equipment  must  be  designed  for  use  with 
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dry  storage  to  be  ehgibte  and  to  indude 
equipment  of  the  type  iormaUy  naed  to 
mi  and  unload  wet  or;  ^o-type  struc- 
tures. The  revised  par«k^ph  reads  as 
fellows: 
§  1474.5      LoMi*     to     riurchMc     eligible 

ttormge  or  drying  e<  uipment. 



fb)   *   •   •  ^    ^     . 

(8)  Loans    on    storage    and    drymg 
equipment  may  Include  the  conditioning, 
handling,  and  operating  equipment  con- 
sidered essenUal  to  the  pracUcal  opera- 
tion of  the  proposed  storage  or  drying 
unit  and  loans  may  be(  approved  to  ada 
Individual  items  of  equipment  to  an  ex- 
isting storage  or  drylife  unit  when  the 
equipment   is   considered   necessary    to 
make  the  existing  unit  more  practical  and 
efficient:  Provided.  Thjit  eUgible  equip- 
ment also  includes  equipment  of  the  type 
normally  used  to  fill  aiid  unload  wet  or 
sUo-type   structures.    Provided   further. 
That  no  equipment  sh^ll  be  eligible  for 
inclusion  In  a  loan  for  taled  hay  storage. 
•    I         •  • 

2.  Section  1474.Tb)  is  revised  to:  (1) 
Remove  the  requirement  that  real  estate 
on  which  a  first  lien  id  required  must  be 
owned  by  the  borrower  J  and  (2)  to  permit 
a  second  Uen  in  lieu  o^  a  first  Uen  under 
certain  conditions. 

The  revised  paragraph  (b)  reads  as 
follows: 


§  1474.7      Se«irity  for 


loan. 


(b)  First  lien  on  rekil  estate.  In  addl 
tion.  a  first  lien,  except  as  providedln 
subparagraph    (1)    o^    "    " 
on     real     estate     stojall 
for    any     loan    of 
and   may   be 
loan    in    the 


this    paragraph, 
be     required 
^10.000     or     more, 
requirad    for    any    other 
discretion    of    the     ap- 


proving State  or  coun^  committee.  Such 
first  lien  shall  be  in  the  form  of  a  real 
estate  mortgage,  deedl  of  trust,  or  other 
form  of  security  instnJment  approved  by 
CCC.  and  shall  be  on  the  borrower's  farm 
or  other  real  estate  on  which  the  farm 
storage  or  drying  equipment  is  to  be 
located  or  on  such  acreage  thereof  as 
will,  in  the  Judgment  of  the  cotmty  com- 
mittee, make  the  site  easily  accessible  for 
use  of  other  farmers,  and,  in  the  event  of 
foreclosure  will  constitute  a  salable  imlt. 

(1)  Where  the  real  estate  is  subject 
to  a  prior  Uen.  the  Stfite  committee  may 
accept  a  second  lien  provided  the  bor- 
rower owns  the  land  On  which  the  farm 
storage  or  drying  eq[tlpment  is  located, 
and  the  State  committee  determines  that 
the  borrower  has  s^cient  equity  in 
the  land  to  adequately  protect  CCC's 
interest. 

(2)  Where  the  reafl  estate  Is  subject 
to  any  other  Hen  and  a  second  lien  Is  not 
acceptable  under  thei  provisions  of  sub- 
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paragraph  (1)  of  this  paragraph,  the 
priority  of  CCC's  Uen  must  be  obtained 
through  a  consent  and  subordination 
agreement  which  shall  be  filed  or  re- 
corded with  the  Uen  on  the  real  estate. 

(3)  All  fees  for  flMng  or  recordmg 
Shan  be  paid  by  the  borrower. 

3.  In  5  1474.3,  paragraph  (c)  is  re- 
vised to  raise  the  county  committee 
approval  level  and  to  remove  the  re- 
quirement that  the  borrower  must  own 
the  land  on  which  a  real  esUte  mortgage 
is  required.  The  revised  paragraph  reads 
as  follows: 

§  1474.8      Amount  of  loan  and  loan  ap- 
plication approvals. 

(c)  Loan  application  approvals.  (1) 
The  county  committee  may  approve  or 
disapprove  loan  applications  for  amounts 
less  than  $10,000  without  concurrence 
of  the  State  committee:  Provided.  That 
no  appUcation  may  be  so  approved  by 
the  county  committee  if  the  amount 
thereof  would  create  for  the  appUcant 
an  aggregate  outstanding  balance  of 
$15,000  or  more. 

(2)  The  State  committee  shall  ap- 
prove or  disapprove  all  other  loan 
applications. 

(3)  A  loan  application  for  $10,000  or 
more  shall  not  be  approved  unless  the 
applicant  will  provide  the  additional 
security  in  accordance  with  i  1474.7(b). 

(4)  A  loan  application  shall  not  be 
approved  where  the  approving  authority 
determines  that  approval  would  not  be 
in  the  best  interest  of  the  program. 

.  •  •  • 

4.  Section  1474.10  is  revised  to  lower 
the  interest  rate.  The  revised  section 
reads  as  foUows: 

§  1474.10      Repayment   of   loan   and   ae- 
celeration  of  maturity  date. 


The  principal  of  the  loan  shall  be 
repayable  in  equal  annual  Installments 
with  Interest  (at  an  annual  percentage 
rate  of  approximately  5'/^  percent)  on 
the  unpaid  balance  from  date  of  dis- 
bursement or  date  of  last  repajrment  at 
46  cents  for  each  whole  unit  erf  $100  or 
fraction  thereof  (stated  to  the  nearest 
10th)  for  each  calendar  month  or 
fraction  thereof,  from  and  including  the 
calendar  month  of  disbursement,  or 
month  to  which  interest  has  been  p«dd 
to,  but  excluding  the  calendar  month  of 
repayment.  The  first  installment  plus 
interest  on  the  impaid  balance  shall  be 
payable  during  the  12-month  period  be- 
ginning on  the  first  anniversary  date 
of  the  note.  A  like  installment  shall  be 
similarly  payable  during  the  12  months 
following  each  annlTeraary  date  there- 
after until  the  principal,  together  with 
the  interest  thereon,  has  been  paid  In 


full.  Payment  of  each  Installment  shall 
be  by  cash,  check,  or  money  order,  or  by 
deduction  from  the  amoimts  of  any  price 
support  loans,  incoitive  payments,  re- 
seal  storage  payments,  or  payments  for 
purchases  by  CCC  which  may  be  due 
the  borrower:   Provided,  however.  That 
any  such  deduction  shall  not  be  made 
until  after  service  charges  and  amounts 
due    prior    Uenholders    have    been    de- 
ducted. Payment  shaU  be  appUed  first  to 
accrued  interest  and  then  to  principal. 
Each  Installment  must  be  paid  not  later 
than  the  end  of  the  applicable  12-monfh 
repayment  period.  Upon  failure  to  pay 
any    installment   by    the    end    of   such 
period,  the  loan  may  be  declared  de- 
linquent and,  at  the  option  of  the  ap- 
proving State  or  county  committee,  the 
loan  may  be  called  and  the  entire  unpaid 
amount  of  the  loan  shaU  "become  im- 
mediately   due    and    payable.    Any    de- 
linquent loan  or  any  past  due  amount  on 
any  annual  payment  may  be  deducted 
and  paid  out  of  any  amounts  due  the 
borrower    \uider    any    program    carried 
out  by  the  Department  of  Agriculture  or 
any  other  agency  of  the  United  States. 
Upon  breach  by  the  maker  of  the  note  of 
any   covenants,   agreements,  terms,   or 
conditions  on  his  part  to  be  performed 
under  SS  1474.1  to  1474.16  or  under  the 
loan  appUcation,  promissory  note,  chat- 
tel mortgage,  or  other  security  Instru- 
ments securing  the  note,  or  trader  any 
other    instruments    executed    In    ton- 
nection  with  the  loan,  or  if  the  farm 
storage  or  drying  equipment  is  used  In 
ccmnection  with  any  commercial  opera- 
tion including,  but  not  limited  to,  ele- 
vators, warehouses,  dryers,  or  processing 
plants,  during  the  life  of  the  loan.  (X:C 
may  declare  the  entire  Indebtedness  im- 
mediately due   and  payable.  The  loan 
may  be  paid  in  full  or  In  part  by  the 
borrower  at  any  time  before  maturity. 
Upon  payment  of  a  loan  secured  by  a 
chattel  mortgage  or  other  security  In- 
strument, the  county  committee  shall, 
upon  request  by  the  borrower,  release  or 
obtain  the  release  of  such  instrument. 
The  chairman  of  each  county  committee 
or  the  county  executive  director  is  au- 
thorized to  act  as  agent  of  CCC  in  re- 
leasing or  obtaining  the  release  of  such 
instnmients. 

(Sees.   4   and   6(b).   63   SUt.    1070-1073.   «• 
amended;   15  VS.C.  714b,  714c  (b) ) 

Effective  date.  This  amendment  shall 
be  effective  upon  pubUcation  in  the 
Federal  Register  (3-30-72) . 

Signed  at  Washington,  D.C.,  on  March 
23.  1972. 

Keotceth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  I>oc.72-4a»4  FD«d  S-39-T3-,8:SS  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

[  28  CFR  Part  42  1 

FEDERALLY  ASSISTED  PROGRAMS 

Proposed  Equal  Employment 
Opportunity  for  Women 

Notice  is  hereby  given  of  a  proposal 
to  amend  Subpart  D — Equal  Employ- 
ment Opportunity  in  FederaUy  assisted 
programs  and  activities  in  the  manner  set 
forth  below. 

Interested  persons  may,  within  90  days 
after  pubUcation  hereof  in  the  Federal 
Register,  file  with  the  Administrator, 
Law  Enforcement  Assistant  Administra- 
tion, Department  of  Justice  20530,  Atten- 
tion: Office  of  CivU  Rights  CompUance, 
written  comments,  in  quadruplicate,  re- 
garding this  proposal  AU  written  sub- 
missions filed  pursuant  to  this  notice  wUl 
be  available  for  pubUc  inspection. 

The  proposal  is  to  amend  Subpeut  D 
as  follows:  Secticms  42.201(a),  42.203. 
42.206(b),  and  42.206(c)  are  amended  by 
addition  of  the  word  "sex",  after  the 
phrase  "race,  color,  creed,"  and  I  42.203 
is  further  amended  by  the  addition  erf  a 
new  sentence.  The  amended  sectiwis  will 
readasf(rflows: 

§  42.201.      Purpose  and  appliealion. 

(a)  The  purpose  of  this  subpart  is  to 
enforce  the  provisions  of  the  14th 
Amendment  to  the  Constitution  by  elim- 
inating discrimination  oa  the  groimds  of 
race,  color,  creed,  sex.  or  national  ori^ 
in  the  employment  practices  of  State 
agencies  or  offices  receiving  financial 
assistance  extended  by  this  Department. 

•  ♦  •  •  • 

§  42.203.      DiscriBuaation  prohibited. 

No  agency  or  office  to  which  this  sub- 
part appUes  under  5  42.201  shall  dis- 
criminate in  its  employment  practices 
against  employees  or  applicants  for  em- 
plojonent  because  of  race,  color,  creed, 
sex,  or  national  origin.  Nothing  contained 
in  this  subpart  shaU  be  cMistrued  as  re- 
quiring any  such  agency  or  office  to  adopt 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  or  to 
eliminate  racial  imbalance.  Notwith- 
standing any  other  provision  of  this  sub- 
part, it  shall  not  be  a  discriminatory 
employment  practice  to  hire  or  assign  an 
individual  on  the  basis  of  creed,  sex.  or 
national  origin ;  but  the  office  or  agency 
claiming  an  exception  for  an  individual 
based  on  creed,  sex.  or  national  origin 
must  be  tkble  to  demonstrate  that  the 
creed,  sex,  or  national  origin  of  the  indi- 
vidual is  essential  to  the  performance  of 
the  job. 

§  42.206.  Conduct  of  investigations,  pro- 
cedure* for  effecting  compliance, 
hearings,  decisionfl  and  judicial  re- 
view; forms,  faistmction  and  effect 
on  other  regniatioiM. 


(b>  If  it  Is  determined,  after  oppor- 
tunity for  a  hearing  on  the  record,  that 
a  recipient  has  engaged  or  is  engaging 
in  employment  practices  which  unlaw- 
fuUy  discriminate  on  the  grounds  of 
race,  ccdor,  creed,  sex,  or  national  origin, 
the  recipient  will  be  required  to  cease 
such  discriminatory  practices  and  to 
take  such  action  as  may  be  approriate 
to  eliminate  present  discrimination,  to 
correct  the  effects  of  past  discrimination, 
and  to  prevent  such  discrimination  in 
the  future. 

(c)  Nothing  in  this  subpart  shaU  be 
deemed  to  supersede  any  provisions  of 
Subpart  A,  B,  and  C  of  Part  42,  TiUe  28, 
Code  of  Federal  Regulations,  or  of  any 
other  regulation  and  instruction  which 
prohibits  discrimination  on  the  ground 
of  race,  color,  creed,  sex,  or  national 
origin  in  suiy  program  or  situation  to 
which  this  subpart  is  inapplicable,  or 
which  prohibits  discrimination  aa  any 
other  ground. 

Dated:  March  27, 1972. 

Jerris  Leonard, 
Administrator,  Law  Enforcement 
Assistance  Administration. 

Concur: 

Richard  W.  Velde, 

Associate  Administrator. 

Clarence  M.  Coster, 
Associate  Administrator. 

|FR  Doc.73-4818  FUed  3-39-72;8:51  am] 


DEPARTMENT  OF  AGRiCULTIiRE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  908  1 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Size  Regulation 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed  size 
regulation  for  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as  amended 
(7  CFR  Part  908)  regxilating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  CaUfomia. 
This  regulatory  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  i7  U.S.C. 
601-674) . 

The  proposed  regulation  was  recom- 
mended by  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
said  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  pro- 
posed regulation  would  limit  the  han- 
dling   of   Valencia    oranges    grown    in 


District  2  to  Valencia  oranges  measur- 
ing 2.32  inches  or  larger. 

Itie  proposed  regulation  is  as  follows: 

(a)  Order.  From  AprU  28,  1972. 
through  January  IS.  1973,  no  handler 
Shan  handle  any  Valencia  oranges, 
grown  in  District  2,  which  are  of  a  size 
smaUer  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  suigle  to  a  straight  line  run- 
ning from  stem  to  the  blossom  end  of 
the  fruit:  Provided,  That  not  to  exceed 
5  percent,  by  count,  of  the  oranges  in  any 
type  of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  2",  each  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  ctxi- 
sideration  in  connection  with  the  pro- 
posed regulation  shall  'fUe  the  same,  in 
quadrupUcate.  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building.  Washing- 
ton, D.C.  20250,  not  later  than  the  7th 
day  after  publication  of  this  notice  in 
the  Federal  Rbgistsr.  All  written  sub- 
missions ihade  pursuant  to  this  notice 
will  be  made  available  for  pubUc  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  March  27,  1972. 

Paul  A.  Nicrolson, 
Deputy     Director,     Fruit     aTtd 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.72-*898  Piled  3-39-72; »: 98  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  1 

NUTRITION  LABELING 

Proposed  Criteria  for  Food  Labol 
Information  Panel 

The  increasing  number  of  processed 
and  formulated  foods  makes  it  difficult 
for  consumers  to  Identify  the  nutritional 
quaUties  of  the  products  they  purchase. 
The  White  House  Conference  of  Pood, 
Nutrition,  and  Health  recommended  that^ 
the  Pood  and  Drug  Administration  con- 
sider the  development  of  a  system  for 
identifying  the  nutritional  quaUties  of 
food:  "Every  manufacturer  should  be 
encoiU's«ed  to  provide  truthful  nutri- 
tional Information  to  consiuners  about 
his  products  to  enable  them  to  foUow 
recommended  dietary  regimens."  Many 
consumer  groups  have  also  requested 
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labeling  be  placed 


ity  (over  80  per- 
snal  QUtritionistfi 
Id  be  more  nutri- 


that  uniform  nutrition 
on  all  foods. 

The  Food  and  Dnig  Administration 
has  accepted  the  r^mmendation  to 
develop  nutrition  labeling  for  packaged 
food.  Initial  activities  have  been  directed 
toward  the  development  of  formats  of 
nutrition  labeling  which  coiild  be  eval- 
uated by  appropriate  consumer  testing. 

Prior  to  the  White  House  Conference 
little  had  been  done  on  evaluating  nutri- 
tion labeling  as  a  mea^s  of  consumer  ed- 
ucation and  information  on  nutrition 
and  good  diet.  Improved  labeling  of  foods 
for  special  dietary  use  bad  been  generaUy 
recommended  by  dietitians,  and  the  med- 
ical profession  had  called  for  fat  labeling 
as  &n  aid  to  persons  on  modified  fat  diets. 
However,  no  consumer  data  were  avail- 
able on  the  format  or  detail  of  nutrition 
labels  or  mi  food  classy  to  be  covered. 

In  1970,  Dr.  David  CRU  of  Cornell  Uni- 
versity produced  a  sftudy  report  based 
on  questionnaires  sent,  to  all  members  of 
the  American  Institute  of  Nutrition.  His 
report  indicated  that  these  professional 
nutriti(Hiists  had  no  Specific  preference 
for  systems  of  listing  nutrients,  but  a 
majority  felt  that  vltainins  and  minerals 
should  be  based  on  ajstandard  such  as 
the  Recommended  pally  Allowances 
(RDA)  of  the  National  Academy  of 
Sciences-National  Research  CouncU 
(NAS-NRC).  Dr.  Ca|l  concluded  gen- 
erally that  the  majo] 
cent)  of  the  prof< 
think  that  there  shoi 
tion  information  on  f^od  labels,  but  the 
group  was  divided  as  ito  what  informa- 
tion and  what  format  Should  be  used. 

In  October  1970.  the  "Chain  Store 
Age"  <a  trade  magaztoie)  published  the 
results  of  a  study  in  which  consiuners 
were  exposed  to  products  with  full  dis- 
closiu-e  of  nutrition  content.  Control 
groups  were  exposed  tp  products  without 
nutrition  information;  In  this  study  the 
nutrition  information,  was  presented  in 
percentages  for  both  major  and  minor 
nutrients  and  caloriel  were  also  listed. 
This  study  indicated  Ithat  "the  type  of 
full  disclosure  labeling  investigated  does 
have  an  effect  of  mokrlng  customers  in 
the  direction  of  grjeater  purchsising 
of  the  full  disclosure  brands."  It  was 
pointed  out  that  the  shifts  were  small. 
However,  in  some  ca^  and  in  certain 
age  groups,  the  purchase  of  labeled 
brands  increased  by  ofer  10  percent,  and 
brands  without  nutrition  labeling  de- 
creased in  sales.  Yoiuiiger  customers  and 
those  with  aimual  incomes  under  $10,000 
were  more  responsive  Ito  the  labeling. 

Based  on  the  limited  information  pro- 
vided by  these  studies,  jthe  Food  and  Drug 
Administration  developed  a  working 
draft  outlining  various  approswhes  to 
nutrition  labeling.  In  June  1970,  the  pre- 
liminary drafts  were  evaluated  for  sci- 
entific correctness  hi  members  of  the 
Food  and  Nutrition  Board  of  the  NAS- 
NRC,  representatives  selected  from  the 
American  Dietetic  Association,  and  pro- 
fessional nutritionists;  selected  from  the 
American  Institute  tot  Nutrition.  The 
comments  from  these  individuals  were 
carefully  evaluated,  abd  a  new  working 
draft  suggesting  six  alternate  approaches 
to  nutrition  labeling  was  prepared.  In 
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August  1970.  these  alternative  labeling 
systems  were  sent  to  a  niunber  of  pro- 
fessional nutrition  groups,  consumer 
groups,  food  industry  associations,  home 
economists,  and  dietitians.  In  October 
1970  comments  on  the  various  labeling 
systems  had  been  received  from  all  of  the 
individuals  and  groups  contacted  by  the 
agency.  A  trade  sissociation  requested 
tliat  the  Consumer  Research  Institute,  a 
private  nonprofit  research  group,  assist 
by  carrying  out  consumer  testing  of  la- 
beling systems  which  the  agency  deter- 
mined were  suitable  for  further  study. 
The  agency  accepted  this  support,  as  it 
provided  a  means  for  Immediately  be- 
ginning to  evaluate  nutrition  labeling. 

On  the  basis  of  the  comments  received 
and  of  the  information  available  from  the 
few  earlier  studies,  the  agency  prepared 
a  final  working  paper  including  the  three 
basic  labeling  alternatives  which  had  re- 
ceived the  strongest  support  from  the 
various  groups  and  which  appeared  to  be 
technically  feasible.  These  three  labeling 
systems  had  several  common  featiu^s. 
All  nutrition  information  was  presented 
in  terms  of  a  portion,  expressed  as  a 
household  measure,  or  in  units  esisily 
identified  as  a  usual  serving.  All  nutri- 
tion statements  were  based  on  the  Rec- 
ommended Dietary  Allowances  (RDA) 
established  by  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences- 
National  Research  CouncU.  Information 
on  the  amoimt  of  csdoric,  fat,  protein, 
and  carbohydrate  content  was  presented 
in  all  systems.  Protein  content  was  also 
expressed  in  terms  of  the  percentage 
contributed  toward  the  RDA  protein  al- 
lowances, and,  for  the  piupose  of  label- 
ing, the  adult  protein  level  of  65  grams 
was  selected  as  the  standard.  For  prac- 
tical purposes,  a  single  set  of  values  for 
the  vitamins  and  minerals  to  be  stated 
on  the  labels  was  compiled  from  the  ex- 
tensive list  of  values  established  by  the 
Food  and  Nutrition  Board,  and  the  fol- 
lowing seven  nutrients  were  selected  to 
appear  on  nutrition  labeling:  Vitamin 
A,  vitamin  C,  thiamin  (vitamin  B,) ,  ribo- 
fiavin  (vitamin  B^) ,  niacin,  calcium,  and 
iron.  As  a  means  of  telling  the  consumer 
the  nutritional  value  of  the  product,  the 
vitamin  and  mineral  content  was  pre- 
sented as  a  percentage  of  the  RDA. 

The  three  labeling  alternatives  dif- 
fered in  the  format  xised  for  presenting 
the  percentage  of  RDA  for  the  seven 
nutrients.  The  three  formats  proposed 
for  testing  were:  A  numerical  statement 
of  the  percent  of  the  RDA,  the  percent 
of  the  RDA  expressed  as  adjectives,  and 
the  percent  of  the  RDA  expressed  as 
units  with  10  units  equal  to  100  percent 
of  the  RDA.  The  units  in  the  third 
format  could  be  represented  numerically 
or  pictoriaUy. 

The  testing  was  designed  to  answer  the 
basic  questions  of  how  to  present  the  in- 
formation on  ( 1)  vitamins,  minerals,  and 
protein  in  relation  to  nutrient  allow- 
ances, and  (2)  whether  to  provide  a 
complete  labeling  format  on  every  la- 
beled product  or  only  information  on  the 
nutrients  present  in  the  product.  The 
testing  also  sought  an  indication  of  con- 
siuner  support  for  nutrition  labeling  and 
understanding  and  use  of  nutrition  label- 


ing.  The   specific    questions   addressed 
were  as  follows: 

1.  Is  there  strong  consumer  support 
for  nutrition  labeling  when  examples  of 
labels  are  actually  available  for  review? 

2.  What  type  of  labeling  format  is 
most  acceptable  to  consiuners  and  results 
in  changing  coi^xuner  performance? 

3.  What  Eispects  of  nutrition  labeling 
(calories,  protein,  fat  and  carbohydrates, 
and  vitamins  and  minerals)  raises  maxi- 
miun  consumer  response?  Is  the  combi- 
nation most  effective? 

4.  Do  consiuners  react  better  to  com- 
plete listing  of  nutrients  or  to  listings 
which  include  only  those  nutrients  pres- 
ent in  significant  amounts? 

Consiuner  Research  Institute  (CRD 
carried  out  its  test  in  two  phases.  They 
developed  a  protocol  for  studying  the 
three  labeling  alternatives  in  terms  of 
consumer  xmderstanding  and  use.  The 
final  protocol  was  completed  in  May 
1971,  and  field  studies  with  an  independ- 
ent research  group  were  started  in  June 
1971  and  completed  in  September  1971. 
CRI  also  developed  a  large  consumer 
questionnaire  study  which  was  initiated 
in  January  1972  and  completed  in  Feb- 
ruary 1972.  "The  questionnaires  were  sent 
to  three  population  groups:  2,000  con- 
sumers selected  to  represent  the  Ameri- 
can popiUation  (U.S.  probability  sam- 
ple), 2,000  consumers  identified  as  low 
income,  and  600  consumers  identified  as 
"under  educated"  (having  no  high  school 
education) . 

During  the  development  of  the  alter- 
natives, a  number  of  food  chains  ex- 
pressed interest  in  studying  consiuner 
reaction  to  nutrition  labeling.  Following 
a  series  of  preliminary  discussions,  five 
chains  agreed  to  carry  out  in-store  tests 
involving  one  of  the  labeling  alternatives 
developed  by  FDA.  These  in-store  tests 
included  not  only  evaluation  of  the  con- 
sumer response  to  individual  labeling  but 
also  consumer  accept£uice  of  nutrition 
labeling. 

The  evaluation  of  the  food  chain 
tests  has  been  divided  into  two  parts: 
(1)  The  store  evaluation  composed  of 
consumer  responses,  and  (2)  a  formal 
consumer  evaluation  being  conducted 
in  each  {urea  by  Drs.  Daniel  Padberg 
and  David  Call  of  Cornell  University, 
Ithaca,  N.Y.,  under  contract  to  the 
Food  and  Drug  Administration.  This 
evaluation  has  attempted  to  identify 
the  consumers'  response  and  under- 
standing of  nutrition  labeling,  to  evalu- 
ate the  consumer  interest  in  nutrition 
factors,  and  to  obtain  some  measure 
of  nonuse  benefits  expressed  by  con- 
sumers. A  second  phase  of  the  con- 
tract with  Cornell  University  was 
designed  to  provide  more  detailed  in- 
formation on  the  specific  formats  for 
nutrition  labeling  and  on  consumer 
understanding  of  how  nutrition  label- 
ing relates  to  developing  a  good  diet. 

At  the  present  time  most,  but  not 
all,  of  the  evaluation  studies  are  com- 
plete. Preliminary  results  have  been 
sent  to  the  Food  and  Drug  Admin- 
istration. The  results  of  the  tests  com- 
pleted and  evaluated  provide  strong 
support  for  the  concept  of  nutrition 
labeling. 
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The  first  phase  of  the  CRI  activities 
was  designed  to  answer  questions  on 
how  nutrition  labding  affected  piu-- 
chaslng  pattens  and  which  labeling 
format  had  the  greatest  effect.  In  ad- 
dititm,  a  questionnaire  was  developed 
to  evaluate  changes  in  consumers'  at- 
titude toward  nutrition,  and  their  un- 
derstanding of  nutrition  b^ore  and 
after  the  labeling  study.  The  study  was 
conducted  in  950  educated  middle- 
class  households  in  Connecticut  and 
Georgia  who,  as  part  of  the  panel,  did 
grocery  shopping  at  home  using  a 
catalog  of  food  items.  The  preliminary 
results  were  presented  at  a  public 
meeting  on  December  7,  1971.  The 
conclusions  stated  by  CRI  were  sis 
follows: 

1.  Nutrient  information  was  used  by 
the  consumers  observed  in  this  study. 
This  Is  demonstrated  by  Uie  fact  that 
thtAi  purchtue  patterns  changed  after 
the   introduction  of   nutrient   labeling. 

2.  In  situations  where  a  product  or 
brand  has  a  real  nutritional  advantage 
over  its  competitors,  there  was  a  major 
change  in  that  product's  share  of  the 
market. 

3.  The  consumers'  attitudes  toward 
nutrition  were  fotmd  to  be  rather 
high  before  the  introduction  of  nutri- 
tion labeling.  The  changes  in  attitude 
were  positive  but  small,  since  Hie 
consumers  in  the  test  panel  already 
had  very  positive  attitudes  about 
nutrition. 

4.  There  was  a  considerable  increase 
in  the  consumers'  knowledge  of  nutri- 
tion, especially  in  their  awareness  of 
vitamins  and  minerals. 

5.  All  three  formats  for  communicat- 
ing the  amount  of  RDA  (numerical 
percent,  adjective  representation,  and 
numerically  or  pictorially  represented 
units)  are  understood  and  used  equally 
well.  It  would  not  appear  that  any  of 
the  three  baa  a  major  advantage  over 
the  others  among  the  educated  and 
affluent   in   our   society. 

6.  No  differences  in  consumer  reac- 
tion were  found  between  listing  all 
nutrients  and  listing  only  those 
nutrients  present. 

7.  The  fact  that  listing  of  protein, 
fat,  and  carbohydrates  in  percent 
composition  is  useful  to  the  consumer 
was  indicated  by  changes  in  purchase 
behavior. 

The  second  phase  of  the  CRI  studies 
was  completed  in  early  February  1972. 
and  a  preliminary  report  was  provided 
to  FDA  on  February  25,  1972.  This  phase 
of  the  study  sought  to  determine  (1) 
whether  Uie  quantity  of  nutrients  should 
be  communicated  by  numerical  percent, 
adjectives,  or  numerical  or  pictorial 
reix-esentatlon  of  units  and  (2)  whether 
all  key  nutrients  or  only  those  present 
in  the  food  should  be  listed.  (The  phrase 
"all  key  nutrients"  refers  to  the  five 
vltsunins  and  two  minerals  included  as 
the  basic  information  in  all  labeling 
formats.)  Questiuuudrea  sent  through 
the  mail  were  used  to  determine  the 
answers  to  both  of  these  questions.  In 
addition  face-to-face  interviews  were 
conducted  In  studying  the  first  question. 
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With  reference  to  th*  first  question, 
the  questionnaires  wen  evaluated  to 
determine  which  nutrient  labeling  f  onnat 
was  most  intelligible  to  the  consumer. 
Attention  focused  on  the  ccaaswaaean' 
ability  to  detect  differences  between  two 
products  as  well  as  to  select  the  more 
nutritious  of  these  products.  Over  80 
percent  df  those  in  the  national  sample 
were  able  to  perceive  differences  between 
products  with  each  of  the  three  formats, 
and  almost  80  percent  could  select  the 
more  nutritious  product  with  each  of  the 
formats.  In  the  lower  income  groups,  ap- 
proximately 77  percent  perceived  differ- 
ences with  the  numerical  percent  and 
numerically  or  pictorially  represented 
units,  but  only  70  percent  perceived 
differences  with  the  adjectives.  In  select- 
ing the  more  nutritious  product,  the 
lower  income  group  did  best  with  the 
numerical  percent  smd  numerical  or  pic- 
torial units  (about  70  percent  correct). 
Only  66  percent  of  the  lower  income 
group  was  able  to  select  correctly  <hi  the 
basis  of  adjectives. 

In  a  face-to-face  survey  of  600  low  in- 
come consumers  with  no  high  school 
education,  approximately  90  percent  of 
all  those  surveyed  were  able  to  perceive 
differences  and  to  make  the  correct 
choice  of  a  more  nutritious  product  using 
any  of  the  formats.  The  higher  percent 
of  positive  responses  is  associated  with 
the  abilities  of  the  interviewer  to  moti- 
vate Uie  p««on  being  questioned.  As  the 
low  income,  less  educated  groups  were 
considered  most  likely  to  be  confused  by 
nutrition  labeling,  they  were  asked  to 
indicate  which  labeling  format  they  felt 
they  would  be  able  to  use  best.  Approx- 
imately 50  percent  of  the  sample  in- 
dicated that  the  numerical  percent  was 
best,  about  33  percent  preferred  adjec- 
tives, and  about  16  percent  selected 
pictorial  units.  (Numerical  representa- 
tion ot  units  was  not  used  in  the  face-to- 
face  interviews. )  Expression  in  numerical 
percent  was  preferred  by  the  majority, 
because  it  was  considered  more  exact  and 
easier  to  use.  Adjectives  were  considered 
vague  and  confusing,  and  pictorial  units 
were  considered  too  silly  or  childish. 
Thirty  people  conducted  the  interviews. 
Of  these,  24  felt  the  numerical  percent 
was  the  easiest  for  consumers  to  use. 

The  questioimaires  were  also  evaluated 
to  determine  whether  all  nutrients  or 
only  those  present  should  be  listed.  The 
percmt  of  persons  making  the  correet 
choice  and  perceiving  differences  between 
products  was  slightly  better  when  the 
label  contained  only  the  nutrients  pres- 
ent instead  of  when  all  seven  nutrients 
in  the  labeling  format  were  listed  with 
zero  content  Indicated  for  those  nutri- 
ents not  in  the  product.  Among  the  low 
income  group,  77  percent  perceived 
differences  when  only  nutrients  present 
were  listed,  and  about  73  percent  per- 
ceived differences  when  all  nutrients 
were  listed.  In  tlie  national  sample,  a 
similar  difference  was  observed,  with 
almost  86  percent  perceiving  a  difference 
with  only  imtrients  present  listed  and 
about  82  percent  when  an  nutrients  were 
listed.  No  attempt  was  made  to  evaluate 
the    educational    benefit    which    might 
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be  associated  with  the  more  complete 
disclosure. 

In  conaidciiac  whether  informattnn 
on  the  fat.  protein,  and  carbohydrate 
contmt  should  be  Usted.  consumer  pur- 
chase patterns  from  the  first  phase  of 
the  CRI  study  were  evaluated  to  see  if 
presenting  this  information  would  im- 
prove consumer  understanding.  In  two 
product  classes  where  fat  and  caloric  dif- 
ferences between  products  were  signifi- 
cant (imitation  cheese  spread  (6  percent 
fat)  versus  cheese  spread  (20--25  percent 
fat)  and  salad  dressing  (65  calories  per 
portion)  versus  mayonnaise  ( 180  calories 
per  portion) ) ,  consumers  began  pur- 
chasing more  of  the  products  with  lower 
fat  and  caloric  content. 

Two  of  the  five  food  chains  conductirig 
nutrition  labeling  tests  have  submittra 
preliminary  reports.  In  both  cases  the 
results  were  primarily  based  on  con- 
sumer interest  and  response  via  mail  and 
telephone,  although  one  chain  also  com- 
pleted a  goieral  questionnaire  among 
consumers  in  their  stores.  In  one  of  these 
two  tests  the  mai<»ity  of  axMumers  who 
responded  in  the  first  2  months  of  the 
labeling  test  (approximately  800  letters) 
asked  that  nutrition  labeling  be  con- 
tinued. Of  3,000  consumers  questioned  in 
that  test,  62.4  percent  were  aware  of  the 
test  and  over  75  percent  were  interested 
in  having  nutrition  labeling.  The  second 
food  chain's  report  shows  that  the  con- 
sumer letter  response  during  the  early 
stsiges  of  the  test  was  more  limited  tlun 
the  nsiKome  to  the  first  chain's  test. 
This  may  be  because  the  second  test  in- 
volved much  less  total  promotion,  con- 
centrated on  in-store  activities,  and  in- 
volved fewer  labeled  products.  Out  of 
several  hundred  letters  from  consumers, 
only  three  opposed  nutrition  labeling. 
Those  objected  because  at  anticipated 
price  increases  resulting  from  the  label- 
ing. Most  consumers  exptessed  strong 
support  for  the  mttritian  labeling,  llie 
other  three  chains  did  ntft  start  their 
studia  until  after  December  1971  and  no 
reports  are  available.  Ea<di  xd  these 
chains  plans  some  evaluatim. 

The  preliminary  report  from  the 
Cornell  University  evalnatton  covered 
cmly  the  two  completed  chain  tests.  The 
questionnaires  were  carried  out  in  the 
stores.  Demographic  information  was  ob- 
tained ao  that  the  relationship  oi  educa- 
ticm,  income,  and  racial  croup  to  percep- 
tion and  understanding  of  the  piirpose 
of  nutrition  labeling  could  be  deter- 
mined. Preliminary  results  Indicate  that 
perception  of  the  labels  was  correlated 
to  education  and  income.  In  the  test  by 
the  first  food  cliain,  35.7  percent  of  those 
intecviewed  were  aware  of  the  labels 
after  2  weeks.  In  the  second  chain  test. 
which  involved  few  labeled  pxxxlucts  and 
less  promotion,  only  20  percent  of  the 
persons  qoestioned  had  seen  the  label. 
Almost  90  percent  of  those  (TifWoned  in 
the  first  test  understood  the  purpose  of 
nutrition  labeling.  A  pnUwtaMiy  test 
was  given  to  a  random  aampie  of  cus- 
ttHners  before  tlie  lahritng  stody  started. 
Seventy  percent  at  the  persons  tested 
gave  eorrect  answers  when  asked  specific 
questions  concerning  wMch  of  several 
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products  provided  the ,  most  of  specific 
nutrients.  Twenty  weekp  later,  80  percent 
of  the  persons  asked  Were  able  to  give 
correct  answers  to  thfe  identical  ques- 
tions. The  10-percent  iiicrease  in  correct 
answers  is  significant. 

Of  pfuUcvdar  interast  was  the  con- 
sumers' concern  with]  nonuse  benefits 
associated  with  nutrition  labels.  Con- 
sumers were  asked  if  they  felt  the  fol- 
lowing benefits  would  Result  from  nutri- 
tion labeling.  | 

1.  Nutrition  information  for  food  prod- 
ucts will  increase  consumer  confidence 
in  the  food  industry. 

2.  If  manufacturers  have  to  show  nu- 
trition information,  they  will  try  harder 
to  make  their  products!  nutritious. 

3.  Nutrition  labels  Encourage  adver- 
tising that  will  promote  consrmier  edu- 
cation. 

4.  More  information  indicates  a  greater 
concern  for  consumer  u^elfare. 

5.  Consumers  have  tiie  right  to  know 
the  nutrition  value  of  pood  products  on 
the  m£u-ket.  I 

The  results  averaged  from  the  two 
tests  studied  thus  far  indicate  that  87.9 
I>ercent  of  all  persons  interviewed  agreed 
that  these  nonuse  benefits  would  occur 
with  the  use  of  nutritiqn  labeling.  In  ad- 
dition, 97.6  percent  o: 
viewed  sigreed  that  it 
right  to  have  nutritioi 
food  products  on  the 

The  information  pi 

tests  of  nutrition  labeling,  comments 
from  consumers  and  hutritionlsts,  and 
the  limited  data  available  before  the  cur- 
rent programs  were  Initiated  strongly 
supp<Mts  the  consumers'  interest  in  nu- 
trition labeling.  The  Information  pro- 
vided in  the  various  labeling  formats 
was  used  -by  consumers.  The  question- 
naire studies  indicated  that  consumers, 
Including  those  with  low  incomes  and 
-  with  less  than  a  high  ischool  education, 
were  able  to  understand  and  use  nutri- 
tion labeling.  The  stu4ies  also  indicated 
that  the  numerical  percent  format  is 
more  acceptable  to  th<  low-income  seg- 
ment of  the  populatioi|,  even  though  all 
three  formats  used  in]  the  studies  were 
understood  and  used  oy  consumers. 

In  rtiatlon  to  the  usf  of  complete  list- 
ing of  the  seven  nutrients  on  each  label, 
the  slight  reduction  i|i  the  nimiber  of 
persons  able  to  understand  and  use  the 
labeling  has  been  con^dered  in  relation 
to  the  education  benefits  associated  with 
the  more  complete  labeling.  It  has  been 
suggested  that,  when  $  complete  listing 
of  nutrients  is  requireci  products  that  do 
not  contain  any  of  thei  vitamins  or  min- 
erals or  protein  are  m^e  to  appear  very 
Inferior.  It  does  not  appear  reasonable 
to  re<]ulre  the  complete  listing  on  prod- 
ucts such  as  vegetable  oils  and  fruits  like 
apples  and  pears.  Thece  products  would 
not  have  nutrients  added  under  usual 
circumstances  and  thus  can  not  have 
their  nutrient  levels  linproved  like  most 
formulated  products.  However,  it  is  pos- 
sible that  some  consumers  may  falsely 
believe  that  products  with  no  informa- 
tion on  vitamins  and  minerals  are  good 
sources.  In  order  to  prevent  such  mis- 
understanding, manufacturers  would  be 
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offered  the  option  of  listing  the  vitamins 
and  minerals  which  shall  be  required  as 
part  of  nutriUcai  information  or  of  stat- 
ing that  the  food  contains  no  significant 
quantities  of  the  vitamins  and  minerals. 
After  evaluating  the  information  avail- 
able at  the  present  time,  the  Commis- 
sioner proposes  to  establish  regulations 
governing  nutrition  labeling  tor  pack- 
aged food  products.  While  all  of  the  is- 
sues associated  with  nutrition  labeling 
have  not  been  definitively  resolved,  the 
completed  studies  have  provided  the 
answers  to  the  basic  questions.  The 
strcmg  consiomer  interest  in  nutrition 
labeling  and  the  evidence  that  con- 
smners  are  able  to  understand  and  use 
nutrition  labeling  indicate  that  such  a 
proposal  is  timely. 

While  the  information  obtained  thus 
far  in  the  tests  suggests  that  consumers 
can  utilize  the  individual  nutrient  label- 
ing systems,  there  is  no  evidence  sup- 
porting the  view  that  each  food  com- 
pany should  develop  its  own  nutrition 
labeling  procedure.  It  is  important  that  a 
single  nutrition  labeling  guide  be  estab- 
lished and  followed  by  the  food  industry. 
A  proliferation  of  different  approaches 
would  lead  to  consumer  confusion  and 
reduce  the  potential  educational  bene- 
fits of  nutrition  labeling.  As  indicated  in 
the  notice  on  nutrition  labeling  in  the 
Federal  Register  of  November  19,  1971 
(38  FJl.  22078) ,  if  different  types  of  nu- 
trition labeling  resulting  in  consumer 
confusion  are  used,  FDA  will  be  obligated 
to  take  regulatory  action  or  to  seek  new 
statutory  authority  to  cmtrol  nutrition 
labeling. 

The  Commissioner  has  cwicluded,  on 
the  basis  of  the  information  available  at 
the  present  time,  that  nutrition  labeling 
should  be  based  on  the  following  general 
criteria: 

1.  Vitamins  and  minerals  should  be 
expressed  as  a  proportion  of  the  Recom- 
mended Daily  Allowances  (RDA)  modi- 
fied to  provide  a  single  RDA  level  for  all 
ages  and  sexes. 

2.  The  labeling  should  indicate  the 
caloric  content  and  the  amoimts  of  pro- 
tein, carbohydrate,  and  fat  In  the 
product. , 

3.  The  nutrition  content  should  be  re- 
lated to  a  portion  or  serving  of  the  food 
expressed  in  common  household  terms  or 
in  easily  identified  units. 

4.  A  complete  listing  of  the  seven  im- 
portant vitamins  and  minerals  should 
appear  on  all  products  imless  the  prod- 
uct contains  essentially  none  of  those 
vitamins  or  minerals. 

5.  A  listing  of  protein  cont«it  should 
appear  on  all  products  unless  the  prod- 
uct contains  no  protein. 

Listing  protein  in  terms  of  both  the 
amount  present  in  the  product  and  a 
percent  of  the  RDA  offers  consumers 
maximum  Information.  Concern  has 
been  expressed  that  protein  quality 
should  be  Incorporated  into  this  state- 
ment. Such  a  protein  quality  factor 
could  be  established  by  requiring  that 
any  protein  with  a  quality  less  th£Ln  that 
of  casein  must  reduce  the  claimed  con- 
tribution by  the  factor  obtained  by  divid- 


ing 100  Into  the  protein  quality  of  the 
protein  expressed  as  a  percent  of  the 
quality  of  casein  as  determined  in 
standard  protein  evaluation  tests  and 
then  multiplying  the  actual  protein  con- 
tent by  this  factor.  This  calculation 
would  give  the  amount  of  protein  to  be 
used  in  determining  the  percent  RDA 
for  the  protein.  A  lower  limit  could  also 
be  set  for  any  statement  relating  to  pro- 
tein quality;  for  example,  no  protein 
with  a  quality  less  than  50  percent  of 
casein  could  be  stated  on  the  label  in 
terms  of  the  percent  RDA.  This  approach 
offers  msudmum  information  but  Is  com- 
plicated both  for  the  manufacturer  and 
for  the  consumer.  Comment  is  particu- 
larly requested  on  this  question. 

The  Commissioner  also  requests  that 
comments  be  provided  by  interested 
groups  and  individuals  on  whether  It 
would  be  most  useful  to  consiuners  for 
protein,  carbohydrate,  and  fat  content 
to  be  stated  by  percent,  by  weight,  or  by 
grams  per  portion. 

The  Commissioner  is  aware  that  there 
is  variation  in  the  natural  nutrient  con- 
tent of  food  products.  In  developing  a 
nutrition  labeling  system,  it  is  therefore 
important  that  the  manufacturer  be 
permitted  a  sufiQcient  tolerance  so  that 
he  may  provide  useful  nutrition  informa- 
tion on  the  label  without  Incurring  ex- 
cess costs  for  quality  control  which  will 
result  in  a  significant  Increase  in  prices 
to  the  consumer.  However,  consumers 
will  expect  that  the  nutrition  labels  will 
honestly  represent  the  product.  By 
using  a  percentage  of  the  RDA  expressed 
in  increments  of  5  to  10  percent,  some 
of  the  variation  in  products  can  be  ac- 
commodated. In  addition,  for  the  pur- 
poses of  nutrition  labeling,  the  statement 
will  be  considered  in  compliance  if  at 
least  80  percent  of  the  product  In  the 
package  meets  or  exceeds  the  claimed 
nutrient  levels,  and  if  no  sample  of  the 
product  will  have  a  nutrient  content  less 
than  80  percent  of  the  nutrient  claim. 

Finally,  manufacturers  frequently  ask 
where  to  print  nutrition  labeling  smd 
other  related  information  which  is  not 
required  on  the  principal  display  panel. 
It  Is  Important  that  such  information 
appear  in  a  imiform  location  so  that 
consumers  will  have  it  readily  available. 
Uniformity  in  displaying  such  informa- 
tion will  make  it  more  easily  found  and 
read  by  consumers  under  normal  condi- 
tions of  purchase  and  use.  For  a  number 
of  years  caimers  have  utilized  an  infor- 
mation panel  for  serving  sizes  and  other 
pertinent  information  concerning  the 
contents  of  a  can.  Breakfast  cereal 
manufacturers  have  primarily  utilized 
one  panel  for  nutrition  information.  An 
Information  panel,  as  well  as  the  princi- 
pal display  panel.  Is  a  suitable  location 
for  nutrition  information.  The  Cwnmis- 
sioner  therefore  proposes  to  define  the 
Information  panel  as  that  part  of  the 
label  immediately  to  the  right  of  the 
principal  display  panel.  If  the  package 
has  alternate  display  panels  the  informa- 
tion panel  may  appear  to  the  right  of 
either.  If  the  top  of  the  container  is  the 
principal  display  panel,  and  there  is  no 


alternate  principal  display  panel,  the  In- 
formation panel  is  any  part  of  the  label 
adjacent  to  the  top. 

Therefore,  piu^uant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701,  52  Stat.  1040-42 
as  amended,  1047-48  as  amended,  1055- 
56  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  321.  343,  371)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  1  by  adding  the  following 
two  new  sections: 

§  1.8d     Food  labeling;  information  panel. 

(a)  The  term  "information  panel"  as 
it  applies  to  packaged  food  means  that 
part  of  the  label  immediately  to  the  right 
of  the  principal  display  panel.  If  the 
pfickage  has  an  alternate  principal  dis- 
play panel,  the  information  panel  is  im- 
mediately to  the  right  of  either  principal 
display  panel.  If  the  top  of  the  container 
is  a  principal  display  panel  and  the 
package  has  no  alternate  principal  dis- 
play panel,  the  information  panel  is  any 
panel  adjacent  to  the  principal  display 
panel. 

(b)  All  information  required  to  appear 
on  the  label  of  any  package  of  food  pur- 
suant to  S!  1.8a,  1.8c,  1.10,  or  Part  125 
of  this  chapter  shall  appear  either  on  the 
principal  display  panel  or  on  the  in- 
formation panel  unless  otherwise  spec- 
ified by  regulations  in  this  chapter. 

(c)  All  nutrition  information  appear- 
ing on  the  label  of  EUiy  package  of  food 
shall  comply  with  §  1.16  and  shall  appear 
either  cai  the  principal  display  or  on  the 
informaticHi  panel  unless  otherwise  spec- 
ified by  regulations  in  this  chapter. 

(d)  All  information  required  on  the 
principal  flisplay  panel  or  the  informa- 
tion panel  pursuant  to  this  section  must 
appear  on  the  label  with  the  prominence 
and  conspicuousness  required  by  section 
403(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  §  1.9,  but  in  no  case 
may  the  letters  be  less  than  Vio  Inch  in 
height.  The  requirements  for  conspicu- 
ousness and  leglbiUty  shall  include  the 
specifications  of  5  1.8b(h)    (1)   and  (2). 

(e)  All  information  required  on  the 
principal  display  panel  or  on  the  in- 
formation psuiel  pursuant  to  this  section 
shall  appear  on  the  same  panel  unless 
there  is  insufficient  space.  If  there  is  in- 
sufficient space  for  all  of  this  informa- 
tion to  appear  on  a  single  panel  it  may 
be  divided  between  these  two  panels, 
except  that  the  information  required 
pursuant  to  any  given  section  or  part 
must  all  appear  on  the  same  panel. 

§  1.16      Food;  nutrition  labeling. 

(a)  Nutrition  information  relating  to 
a  packaged  food  must  be  included  on  the 
label  of  the  product  provided  that  It 
conforms  to  the  requirements  of  thiis 
section. 

(b)  All  nutrient  quantities  including 
vitamins,  minerals,  calories,  protein,  fats, 
and  carbohydrates  shall  be  declared  in 
relation  to  the  average  or  usual  serving 
expressed  in  common  household  meas- 
urements or  in  terms  of  a  unit  which  is 
easily  Identified  as  an  average  or  usual 
serving,  "nie  weight  of  the  serving  may 
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also  be  expressed  in  grams.  The  declara- 
ticm  shall  contain  the  following  items: 

(1)  The  heading  shall  be  "Nutrition 
Information." 

(2)  A  statement  of  the  serving  size 
shall  be  given. 

(3)  A  statement  of  the  caloric  content 
per  servirig  shall  be  expressed  to  the 
nearest  5-calorie  increment. 

(4)  A  statement  of  the  number  of 
grams  of  protein,  fat,  and  available 
carbohydrates  per  serving  shall  be  ex- 
pressed to  the  nearest  gram.' 

(5)  A  statement  of  the  amounts  per 
serving  of  the  vitamins  and  minerals 
listed  in  paragraph  (c)  of  this  section 
shall  be  expressed  in  percentages  of  the 
Recommended  Dietary  Allowances 
(RDA)  as  stated  in  paragraph  (d)  of 
this  section.  The  percentages  are  ex- 
pressed in  10-percent  increments,  except 
that  5-percent  Increments  may  be  used 
up  to  the  20-percent  level.  Nutrients 
present  in  an  amoimt  comprising  less 
than  5  percent  of  the  RDA  shall  be  con- 
sidered insignmcant  and  will  be  so  listed 
under  the  RDA  percentage.  However,  If  a 
product  does  not  contain  at  least  5  per- 
cent of  the  RDA  for  any  of  the  vitamins 
or  minerals  listed  in  paragraph  (c)  of 
this  section,  the  statement,  "Contains  no 
significant  quantities  of  vitamins  sold 
minerals,"  may  be  used  in  place  of  the 
complete  listing  of  the  vitamins  and 
minerals  required  in  paragraph  (c)  of 
this  section.  The  listing  shall  follow  the 
order  given  in  paragraph  (c)  of  this 
section. 

(6)  A  statement  of  the  tunount  of  pro- 
tein present  per  serving  shall  be  ex- 
pressed as  a  percentage  of  the  65 -gram 
RDA.  The  percentages  are  expressed  in 
10-percent  increments,  except  that  5- 
percent  increments  may  be  used  UP  to 
the  20-percent  level.  Protein  present  in 
an  amount  less  than  5  percent  of  the 
RDA  shall  be  considered  Insignificant.  In 
such  cases,  the  amoimt  of  protein  will 
be  represented  either  as  0  percent  of  the 
RDA  or  by  the  words  "none"  or  "in- 
significant," whichever  is  appropriate. 
However,  if  a  product  contains  no  pro- 
tein, the  protein  expressed  as  a  percent 
of  the  RDA  need  not  be  listed. 

(c)  In  the  case  of  vitamins  and  min- 
erals, the  label  declaration  must  contain 
information  on  vitamin  A,  vitamin  C, 
thiamin,  ribofiavin,  niacin,  ccdcium,  and 
iron  and  may  contain  information  on 
any  of  the  other  vitamins  and  minerals 
listed  in  paragraph  (d)  of  this  section. 

(d)  For  the  purposes  of  nutrition 
labeling,  the  following  daily  amoimts  of 
vitamins  and  minerals  are  the  standard 
Recommended  Daily  Allowances  (RDA) : 

vitamin  A,  5,000  Intematiotial  Units. 
Vitamin  D,  400  International  Units. 
Vitamin  E,  30  International  Units. 
Ascorbic  Acid  (Vitamin  C) .  60  milligrams. 
Thiamin  (Vitamin  BJ ,  1.6  milligrams. 
Riboflavin  (Vitamin  B,) ,  1.7  milligrams. 
Niacin.  20  milligrams. 
Vitamin  B,,  2  milligrams. 
Folacln  (Folic  acid) ,  0.4  milligram.   . 
vitamin  B„,  6  micrograms. 
Blotln,  0.3  milligram. 
Pantothenic  Acid.  10  milligrams. 
Calcium,  1,(X)0  mUllgrams. 
Phosphorus,  1,000  mUllgrams. 
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Iron,  18  milligrams. 
Iodine,  0.16  milligram. 
Zinc,  16  milligrams. 
Magneslxim,  400  mUllgrams. 
Copper,  2  mUllgrams. 

These  nutrient  levels  have  been  adopted 
by  the  Pood  and  Drug  Administration 
from  information  in  a  report  of  the  Food 
and  Nutrition  Board,  National  Academic 
of  Sciences-Nationsd  Resesjx:h  Council, 
"Recommended  Dietary  Allowances." 
Seventh  Edition,  1968. 

(e)  A  statement  may  be  included  offer- 
ing additional  informaticxi  upon  written 
request  to  a  specified  address.  Any  such 
additional  labeling  shall  comply  with  all 
the  requirements  of  Part  1  and,  if  ap>- 
plicable.  Part  125  of  this  chapter. 

(f)  The  location  of  the  nutrition  In- 
formation on  the  label  shall  be  in  com- 
pliance with  s  1.8d. 

Interested  persons  may,  within  90  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  March  27. 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|FR  DOC.72-4B48  FUed  3-20-72:8:63  am] 


[21  CFR  Part  128  1 

NATURAL  OR  UNAVOIDABLE  DEFECTS 
IN  FOOD  FOR  HUMAN  USE  THAT 
PRESENT  NO  HEALTH  HAZARD 

Public  Availability  of  Information 

Consumers,  industry,  the  news  media, 
and  others  have  requested  that  the  Food 
and  Drug  Administration  make  public 
the  levels  of  natural  or  unavoidable  de- 
fects in  food  for  human  use  which  are 
used  in  considering  recommendations  for 
regulatory  actions. 

The  necessity  for  establishing  some 
defect  levels  was  recognized  soon  after 
passage  of  the  1906  Federal  Food  and 
Drugs  Act.  One  of  the  earliest  defect 
levels  was  a  limitation  on  mold  in  tomato 
pulp  and  was  established  in  1911.  In  the 
years  following,  defect  levels  were  estab- 
lished for  an  increasing  number  of  foods. 
In  the  1920's,  limits  for  insect  infesta- 
tion were  set  for  various  fruits  and  vege- 
tables. After  passage  of  the  1938  Federal 
Food.  Drug,  and  Cosmetic  Act.  new  and 
more  sensitive  analytical  methodology 
for  the  detection  of  insect  fragments  was 
developed.  Even  though  defect  levels 
have  been  established  for  an  increasing 
number  of  foods,  the  limits  of  natural 
and  unavoidable  defect  levels  over  the 
years  have  been  and  will  continue  to  be 
reduced. 

This  notice  does  not  cover  defect  levels 
In  food  for  poisonous  or  deleterious  sub- 
stances which  cannot  be  avoided  by  good 
manufacturing  practices.  Section  406  of 
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the  act  authorizes  the 
Administration  to  esti^>lish  tolerances 
for  such  ingredients  in  ood  where  they 
are  Justified.  In  the  p^,  rather  than 
issue  such  tolerances,  the  Pood  and  Drug 
Administration  has  handled  these  mat- 
ters informally  as  acticfc  g:uideline8.  In 
the  future,  specific  tolerances  will  be  es- 
tablished under  the  procedures  contained 
in  section  406  of  the  act. 

Noi»e  of  the  product  defect  levrfs  be- 
ing made  public  are  being  established  for 
the  first  time.  All  have  exjsted  for  some 
tiin^  and.  as  noted,  some  predate  enact- 
moit  of  the  1938  statute.  ObjecUve  find- 
ings of  such  levels  witliout  evidence  of 
the  history  of  the  produpUon  of  the  food 
render  the  product  adulterated,  even 
though  no  health  hazard  is  presented. 
Thus,  appropriate  regiilatory  action  is 
taken  whenever  the  stated  defect  levels 
are  exceeded.  Whether  «jhe  level  of  defect 
in  the  food  was  acquired  during  the 
growth,  processing,  storage,  or  shiptpent 
is  immaterial.  When  evidence  of  msani- 
tary  conditions  of  prodtiction  or  storage 
is  known,  action  may  be  taken  against 
products  with  lower  defect  levels. 

The  fact  that  a  defect  level  has  been 
established  for  a  specific  food  does  not 
mean  that  a  manufatturer  need  only 
meet  that  level.  Poor  manufacturing 
practices  also  render  a  product  adulter- 
ated and  subject  to  a:  '"'  '" 
tory  action. 

Few  foods  contain 
avoidable    defects.    Evi 
technology,  all  defec 
be  eliminated.  Forei 
be-  wholly  processed 
many     contaminants 
foods  through  the  entironment  can  be 
reduced  only  by  reducing  their  occur- 
rmce  in  the  environment.  The  food  in- 
dustry  must,   neverthtless,    continually 
strive  to  minimize  thej  presence  of  nat- 
ural and  unavoidable  J  defects  in  foods 
and  defect  levels  have 
tinue  to  be  reduced  as 
made. 

The  defect  levels  se 
sioner  of  Food  and 
level  below  which 
unavoidable  vmder  c 
and  presents  no  he 
Commissioner  has  o 
public  is  entitled  to  t 
Therefore,  pursuan 
the  Federal  Food,  Diug.  and  Cosmetic 
Act  (sees.  321  et  seq..  32  SUt.  1040  et  seq. 
as  amended;  21  U.S.q.  321  et  seq.)  and 
under  authority  delebated  to  him  (21 
CFR  2.120),  the  Con^issioner  of  Food 
and  Drugs  proposes  to  amend  Part  128 
by  adding  the  following  mw  section: 

§  128.10  Natural  or  bnaToidable  defecta 
in  food  for  hnmin  use  thai  present 
no  health  hazard^ 

(a)  Some  foods,  e^en  when  produced 
undef     current     goc  d 
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uses  these  levels  for  reccanmending  reg- 
ulatory actions.  ^,.  ..  J  , 

<b)  Drfect  levds  are  established  for 
products  whenever  it  is  necessary  and 
feasible.  Such  levels  are  subject  to 
change  upon  the  development  of  new 
technology  or  the  availability  of  new 
information. 

(c)  CompUance  with  defect  levels  does 
not  excuse  faUure  to  observe  either  the 
requirement  in  section  402(a)  (4)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
that  food  may  not  be  prepared,  packed, 
or  held  under  insanitary  conditions  or 
the  other  requirements  in  this  part  that 
food  manufacturers  mxist  observe  cur- 
rent good  manufacturing  practices.  Evi- 
dence   obtained    through    factory    in- 
spection   indicating    such    a    violation 
renders  the  food  unlawful,  even  though 
the  amounts  of  natural  or  unavoidable 
defects  are  lower  than  the  currently  es- 
tablished  levels.   The   manufacturer   of 
food   must   at   all   times   utilize   quality 
control    procedures    which   will    reduce 
natural  or  unavoidable  defects  to  the 
lowest  level  currentiy  feasible. 

(d)  A  food  with  permitted  amounts  of 
a  current  defect  level  may  not  be  mixed 
with  another  lot  of  the  same  product 
with  an  impermissible  amount  of  a  cur- 
rent defect  level.  Such  mixing  renders 
the  final  food  unlawful. 

(e)  Current  levels  for  natural  or  im- 
avoidable  defects  in  foods  may  be  ob- 
tained upon  request  at  the  OfiBce  of  the 
Assistant  Commissioner  for  Public 
Affairs,  Food  and  Drug  Administration, 
Room  15B-42,  5600  Fishers  Lane,  Rock- 
vilie,  Md.  20852. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane. 
RockviUe,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 


by     revising     paragraph     (bXlS)      to 
read  as  follows: 

§  147.1      Antibiotic  sensitivity  dis<«;  lerts 
and  methods  of  assay ;  potency. 


(a) 
(10) 


Medium  J: 


IB.  0 


— gm-- 
— gin — 
— gm-- 

gno 16.  0 

.-ml—  1. 000.  0 


6.j) 
S.'O 


-gm— 
-gm — 
-gm — 
— gnB- 
gm- 


n.o 

3.0 
6.0 
2.5 
2.5 


ml.-  1.000.0 


Dated:  March  23.  1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 
[PB  Doc.7a-4830  FUed  3-29-72;8:49  am] 


and/ or  processing  pra  ctices,  cwitain  nat- 
ural or  unavoidable  c  ef ects  at  low  levels 
that  are  not  hazardoxis  to  health.  The 
Food  and  Drug  Administration  estab- 
lishes maximum  lev^s  for  such  defects 
in  foods  produced  urider  good  manufac- 
turing and/ or  processing  practices  and 


manufacturing 


[  21   CFR  Part  147  1 

CARBENICILLIN  DISC  ASSAY 

Proposed   Antibiotic   Sensitivity   Discs 

Pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  507.  59  Stat.  463,  as  amended:  21 
U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120),  it  is  pro- 
posed that  Part  147  be  amended  to 
provide  for  the  addition  of  a  new 
medium  and  a  new  broth  to  be  used 
in  the  carbenicillin  disc  assay. 

It  is  proposed  that  Part  147  be 
amended  in  §  147.1  by  adding  two  new 
subparagraphs  to  paragraph   (a)    and 


Pancreatic  digest  of  casein. 
Papalc  digest  of  soybean.:.. 

Sodium    chloride 

Agar    

EHstllled  water.  q.a 

pH  7.3  after  sterUlzation. 

(11)  Medium  K: 

Pancreatic  digest  cxf  casein 
Papalc  digest  of  soybean- 
Sodium  chloride 

Dlpotasslum     phosphate — 

Deirtros*     

DlatUled  water,  qj 

pH  7.3  after  sterUlzation. 

(b)    •   •   • 

(12)  Suspension  12.  Pseudomonas  aer- 
uginosa (ATCC  25619)  Is  maintained 
and  grown  on  medium  J  and  transferred 
to  a  fresh  agar  slant  once  a  week.  Inocu- 
late a  fresh  slant  of  medium  J  with  the 
test  organism  and  incubate  at  37°  C.  for 
24  hours.  Transfer  the  culture  from  this 
slant  vrith  sterile  glass  beads  onto  the 
agar  surface  of  a  Roux  bottle  containing 
300  millUiters  of  medium  J.  Spread  the 
organisms  over  the  entire  agar  surface 
with  the  aid  of  the  glass  beads.  Incubate 
24  hours  at  37'  C.  Wash  the  result  ng 
growth  from  the  agar  surface  with  about 
30  milliliters  of  medium  K.  Do  not  stand- 
ardize the  suspension.  Store  the  stock 
suspension  under  refrigeration  and  use 
for  2  weeks. 

.  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane. 
RockviUe,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
suoport  thereof.  Received  comments  may 
be"  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 

Dated:  March  21. 1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
[PR  Doc.72-4827  FUed  3-20-72;8:60  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

t  14  CFR  Part  71  1 

[Airspace  rtocket  No.  72-SW-161 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regvilations  to  desig- 
nate a  7  00 -foot  transition  area  at  Guth- 
rie, Okla. 
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Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion Federal  Aviation  Administration, 
Post'  Office  Box  1689,  Port  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  wiU  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  b«  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 


OtTTHKIZ.      OBXA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Guthrie  Municipal  Airport  (latitude 
36*60'30"  N..  longitude  97'26'00"  W.)  and 
within  3  mUes  each  side  of  the  349°  true 
bearing  (340*  M)  from  the  Outhrle  BBN 
(latitude  35'61'04"  N..  longitude  97°26'10" 
W.)  extending  from  the  B-mUe-radlus  area 
to  10  mUes  north  of  the  RBN. 

The  proposed  transition  area  will  pro- 
vide controlled  sdrspace  for  aircraft  exe- 
cuting approach/departure  procedures 
proposed  at  Guthrie,  Okla.,  Municipal 
Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Port  Worth,  Tex.,  on 
March  20,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[PR  Doc.72-t862  PUed  3-29-72:8:47  am] 
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nate    a    700-foot    transiUwi    area    at 
Snyder,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion, Federal  Aviation  Administration, 
Post  Office  Box  1639,  Fort  Worth,  TX 
76101.  All  communications  received  with- 
in 30  days  tif  ter  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  hi  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region.  Federal  Aviation  Administration, 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  avaUable  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (37  FJl.  2143),  the  follow- 
ing transition  area  is  added: 
Sntdkb.   Tex. 

That  airspace  extending  upward  from  700 
feet  above  ^he  surface  within  a  5-mUe  radius 
of  Winston  Pleld  Airport  (latitude  32"41'60" 
N,  longitude  100*57'10"W.)  and  within  3 
mUes  each  side  of  the  184'  True  bearing 
(174'M)  from  the  Snyder,  Tex.,  radio  beacon 
extending  from  the  6-mUe-radlus  area  to  8 
mUes  south  of  the  radio  beacon. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/departure  procedures 
proposed  at  Winston  Field  Airport.  Syn- 
der,  Tex. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  hi  Port  Worth,  Tex.,  on 
March  20.  1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[PR  Doc.7a-4861  FUed  3-29-72:8:47  am] 


t  14  CFR  Part  71  1 

[Airspace  Docket  No.  TS-SW-iej 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  7a-SW-17] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Waco.  Tex.,  transition  area. 
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Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Southwest  Re- 
gion. Federal  Aviation  Administration. 
Post  Office  Box  1689,  Fort  Worth.  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  availi^le  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration. Fort  Worth.  Tex.  An  informal 
docket  wiU  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (37  PJR.  2143).  the  Waco, 
Tex.,  transition  area  is  amended  by  de- 
leting "latitude  31°27'00"  N.,  longitude 
97°34'00"  W.,  to  latitude  31""46'30"  N, 
longitude  97°41'50"  W,"  and  substitut- 
ing therefor  "latitude  31°27'00"N..  longi- 
tude 97''34'00"  W.:  to  latitude  31*27'- 
00"  N.,  longitude  97°41'00"  W.;  to  lati- 
tude 31°35'00"  N..  longitude  97'44'00" 
W.;  to  latitude  31°46'30"  N.,  longitude 
97°41'50"  W.;". 

The  proposed  alteration  of  the  Waco 
transition  area  is  required  to  provide 
additional  airspace  to  establish  a  Psut 
95  route  from  the  Gray,  Tex.,  NDB  to  the 
Waco,  Tex.,  VORTAC  via  a  330°  bearing 
from  the  Gray  NDB  and  the  Waco 
VORTAC  240°  radial  and  have  a  2,000 
feet  MSL  MEA  from  the  Leon  Intersec- 
tion (Waco  VORTAC  240°  radial  and 
Hood  NDB  353°  bearing)  to  the  Waco 
VORTAC.  A  maximum  holding  altitude 
of  2,000  feet  MSL  at  the  Osage,  Tex., 
intersection  (Waco  VORTAC  240°  radial 
and  Hood  NDB  010°  bearing)  Is  also  re- 
quired. Holding  is  southwest  of  that  fix 
with  right  turns. 

This  amendment  is  proposed  under  the 
authority  of  secticm  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  VS.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  TJB.C. 
1655(c)). 

Issued  In  Port  Worth,  Tex.,  on 
March  20, 1972. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|FR  Doc.7a-4868  FUed  »-2»-72;8:47  am] 
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FEDQUl  COMMUNICATIONS 
COMUSSION 

[47  CFR  Parts  81,  83) 

[Docket  No.  19343;  FCC  72-273] 

VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  ACT 

Extension   of  Time  and    Request  for 
Additional  Comments 

In  the  matter  of  amendment  of  Parts 
81  and  S3  of  the  Commission's  rules  to 
implement  the  provisiona  of  the  Vessel 
Bridse-to-Bridge  Radiotelephone  Act 
(Public  Law  92-63) ;  Docket  No.  19343. 

1.  A  notice  of  proposed  riile  mniring 
(FCX:  71-1133)  in  the  atove-captioned 
proceeding  was  released  oti  November  8. 
1971,  and  published  in  the  I^ekal  Regis- 
TKa  on  November  11, 1971  (86  FJl.  21602) . 
The  comment  and  reply  comment  period 
was  extended  by  subsequent  order  re- 
leased December  21.  1971  from  Decem- 
ber 17,  1971  and  December  28,  1971  to 
December  29,  1971  and  Ja|iuary  11.  1972, 
respectively. 

2.  Concurrent  with  the  Commission's 
proceeding,  the  United  States  Coast 
GuEird,  which  also  has  :  statutory  re- 
sponsiblUty  under  the  Aci  ctuMlucted  a 
rule  making  proceeding  amd  study  look- 


PROPOSED  RULE  MAKING 

ing  toward  Implementation  ot  the  Act. 
As  a  result,  the  Commandant  ot  the 
Coast  Guard  infwTned  the  Commission 
by  letter  dated  January  14,  1»72.  that  he 
had 

decided  mat  It  is  In  the  best  Interest  at  the 
United  States  that  we  reyerse  the  Coast 
Gnard  position  of  the  past  sereral  years  tar 
»  single  frequency  dedicated  to  the  exchange 
erf  navigational  Information  and  go  forth 
with  a  calling/shifting  system.  Consequently. 
U  is  requested  that  the  Federal  Communica- 
tions Commission  consider  the  feasibility  of 
utilizing  the  international  distress/safety/ 
caUlng  frequency.  156.8  MHz,  to  satisfy  the 
listening  watch  requirement  of  section  5  of 
the  Act  and  for  brief  exchanges  of  naviga- 
tional information. 

The  Commission  requested  additional  in- 
formation which  was  supplied  by  the 
Commandant  by  letter  dated  March  2, 
1972.  These  two  letters  have  been  placed 
in  Docket  No.  19343  for  the  information 
of  the  public 

3.  The  Coast  Guard's  position  is  that 
"the  multichannel  system  is  operation- 
ally superior  to  the  single  channel  system 
and  probably  will  straigthen  the  safety 
adjects  of  the  bridge-to-bridge  coocept." 
Their  eoocem  is  that  "some  of  our  har- 
bors may  already  liave  su£Qcient  vessel 
traffic  to  overload  a  single  channel 
bridge-to-bridge  frequency"  and  if  we 
begin  "using  the  single  channel  system 
we  will  be  forced,  sooner  or  later,  to 


\ 


change  to  the  multichannel  sjrstem  in 
order  to  accommodate  communications 
necessary  to  this  bridge-to-bridge  navi- 
gational safety  function." 

4.  The  Importance  of  and  change  in 
the  Coast  Guard's  position  with  respect 
to  this  proceeding  is  recognized.  Proper 
administrative  procedure  requires  that 
we  afford  interested  parties  an  opportu- 
nity to  file  comments  on  the  informa- 
tion presented  by  the  Coast  Guard. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered, That  the  comment  period  in  ttiis 
proceeding  is  reop«ied  to  the  extent  that 
comments  on  the  information  supplied 
by  the  U.S.  Coast  Guard  may  be  sub- 
mitted on  or  before  April  14. 1972. 

6.  TTils  action  is  taken  pursuant  to  au- 
thority contained  in  section  4(i)  and 
5(d)(1)  of  the  Communications  Act  of 
1934.  as  amended  and  §  0.331(b)  (4)  of 
the  Commission's  rules. 

Adopted:  Mardi  23,  1972. 

Released:  March  24,  1972. 

Fkoeral  ComnTNicAiioais 

COMMISSIOV,' 
[SEAL]  BKM  p.  WaPLE, 

Secretarjf. 
[FB  Doc.72-i882  FUed  3-29-73; 8: 53  am] 


» Commissioners  Robert  E.  Lee  and  Johnson 
absent. 
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Notices 


DEPARTMENT  OF  THE  INTEIIIOR 

Bureau  of  Land  Management 

(A  6608] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  UJS.  Department 
of  Agriculture,  has  nied  an  application. 
Serial  No.  A  6608  for  withdrawal  of 
lands  from  location  and  entry  under  the 
General  Mining  Laws,  but  not  the  min- 
eral leasing  laws. 

The  Forest  Service  has  designated 
these  lands  for  a  research  natural  area, 
primarily  because  of  its  picturesque 
stands  of  pine  and  spruce,  representa- 
tive of  the  best  species  in  Northern  Arl- 
Kma.  Any  mining  activity  would  inter- 
fere with  the  purpose  for  which  the  lands 
have  been  designated.  The  withdrawal 
would  be  made  subject  to  valid  existing 
rights. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal,  may  present 
their  views  to  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix.  Ariz.  86025. 
If  circumstances  warrant  it,  a  public 
hearing  will   be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Regisxxs.  A  separate  notice  will 
be  sent  to  each  interested  parfey. 

The  lands  involved  in  the  application 
are  as  follows : 

Gila  and  Salt  Bivkb  MxamiAK,  Auzona 


from  location  and  entry  imder  the  min- 
ing laws  only,  subject  to  valid  existing 
rights. 

The  Forest  Service  plans  to  use  these 
lands  for  development  of  public  recrea- 
tion facilities  in  conjunction  with  the  ad- 
jacent Lost  Dutchman  Recreation  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  aU  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  lAnd  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  RxoisxaB.  A  separate  Motiee  will 
be  sent  each  interested  party. 

The  lands  involved  in  tlie  application 
are  as  follows: 

OiLA  Awo  Salt  Bxvn  UxaiDiAif,  AaBowa 

lOST   DUTCHMAN    KXCRXATIOK   SITE 

T.  2  N..  B.  8  K., 
Bee.  36.  lots  8,   U.  and  12    (leas  approxi- 
mately 16  acres  withdrawn  by  PLO  4173 
for    Highway    88;     apprcixlniat«ly    flOM 
acres  of  unpatented   M.S.  3888  in  W*4 

T.  2  N.,  B.  0  E.  (imsurvey^) . 
Sec.  81,  Bi4,    (leas  approximately  6  acres 
m  NWy«8WVi   withdrawn  by  PLO  4172 
for  Highway  «8). 
T.  1  N.,R.  9K., 
Sec.  6,  lots  1,  3,  3,  4,  6,  «,  «nd  7.  8EUNWU 
«'^SWi4.«nd8By4:  ^' 

Sec.  7,  lots  1  and  2.  NE14  and  K^trw% 


M  tiie  Migratory  Bird  Consenration 
J«™.  All  moneys  received  into  this 
nind,  except  expenses  of  the  Postal 
Service  for  printing  and  sale  of  the 
stamps,  are  to  be  made  available  by  law 
for  the  location,  ascertainment,  axul  ac- 
quisition of  Wat-rfowl  Production  Areas 
and  s\iitable  areas  for  migratory  bird 
refuges  under  provisions  of  the  Migra- 
tory Bird  Conservation  Act.  45  Stat.  1222 
as  amended. 

Because  of  rising  land  costs,  moneys 
accruing  to  the  Migratory  Bird  Con- 
servation Fund  from  duck  stamp  sales 
at  the  current  price  of  fS  and  other 
sources  are  insufficient  to  reach  projected 
land  acquisition  goals. 

Notice  is  hereby  given  that  by  the  au- 
thority vested  in  me  by  PubUc  Law  92- 
214,  I  have  determined  the  price  of  the 
Migratory  Bird  Hunting  Stamp  shaU  be 
15  effective  July  1,  1972.  This  price  will 
remain  in  effect  until  lurther  notioe. 

I>ated:  March  84,  1972. 

Boons  C.  B.  MoKToir 
Secretary  of  «*e  Interior. 
IIB  Doc.72-48aB  Piimi  S-a»-T2;8:fil  ami 
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The  areas  described  aggregate  aj>- 
proximately  1,285.42  acres,  within  Super- 
stition Mountain  Area  in  tlie  Tonto  Na- 
tional Forest. 


SAN   FRANCTSCO   PBAKS   RBSEAKCH   NATURAL   ARXA  J^^d:  MarCh  24.  1972. 


T.  23N..B.  7E.. 
Sec.     18,    lots    2,    3,    and    4.    SBi4NWU 

Ei4SWl4,  and8E14: 
Sec.  30.  lots  1  through  12,  Inclusive    and 

Ei4WV4. 

The  area  described  aggregates  1,023.93 
acres,  within  the  Coconino  National 
Forest.  ^^ 

I>ated :  March  24,  1972. 

Edward  J.  HoFPVAim. 
Associate  State  Director. 
[FB  Doc.72-4865  «led  3-29-72;8:48  am] 
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ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Londs 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  A  8837  for  withdrawal  of  lands 


Joe  T.  FALLnn. 
State  Director. 

tPK  Ooc.72-'4886  FUed  3-38-72:8 :«  am] 

OfRee  of  the  Secretary 

DUCK  5TAMP 

Increase  in  Pnc* 

Public  Law  92-214,  85  Btat.  777  ap- 
proved December  22.  1971,  amends  the 
Migratory  Bird  Hunting  Stamp  Act  (48 
Stat.  451),  as  amended  (16  U.8.C.  71«b) 
to  authorize  the  Secretary  of  the  Interior 
to  establish  the  price  of  the  migratory 
bird  hunting  stamp  (commonly  called 
the  "Duck  Stamp")  at  not  less  than  $3 
nor  more  than  $5.  The  Secretary,  in 
making  his  determination  of  the  price 
must  take  into  consideration,  anumg 
otoer  matters,  the  tocreased  cost  of 
lands  needed  for  the  conservation  of 
migratory  birds. 

Proceeds  fron  the  sale  of  duck  stamps 
are  set  aside  In  a  special  iund  known 


March  24.  1972. 
Notioe  is  herefaiy  given  of  the  publica- 
tion of  procedures  of  the  Bureau  of  Out- 
door Recreation  to  implement  the  policy 
and  directives  of  section  102(2)  (C)    of 
the  National  Environmental  Policy  Act 
of  1066  (Public  Law  91-190,  83  SUt  852 
January  1,  1970) ;  section  2(f)  of  Execu- 
tive Order  11514  (March  5.  1970) ;  the 
guidelines  issued  by  the  Council  mi  En- 
vironmental Quality  (36  TM,  7724.  April 
23,    1971);    Office  of  Management   and 
Budget  Bulletin  No.  12-S  (September  14 
1971) ;  and  Part  516,  Ciiapter  2  of  the 
Department  of  the  Interior  Manual. 

Set  forth  below  is  the  Bureau  of  Out- 
door Recreation  Manual  Part  705,  Chap- 
ter 1.  entitled  "Environmental  State- 
ments, Preparation  by  the  Bureau."  The 
numbering  system  is  that  of  the  Bureau 
of  Outdoor  Recreation  Manual. 

These  procedures  become  effective  at 
the  beginning  of  the  30th  calendar  day 
following  the  date  of  publication  in  the 
Federal  Register. 

John  W.  LAJisoif, 
Assistant  Secretary  of  the  Interior. 
.1     Purpoae.  This  chapter  contains  Instnic- 

tions  and  giildance  regarding  environmental 
statements  prepared  by  the  Bureau  to  meet 
the  requirements  of  section  102(2)  (C)  of  th« 
National  Environmental  Policy  Act  of  1060 
section  2(f)  of  Executive  Order  11614 
(March  6,  1970) ,  the  guidelines  of  the  Coun- 
cil on  Environmental  QuaUty.  Bulletin  Ho 
73-6  of  the  Office  of  Managemant  Ann  Budget 
(September  M.  1871).  and  £16  DM  X 
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.3  Policy.  An  enviroru  aental  statement 
shall  be  prepared  and  submitted,  through 
appropriate  departmental  channels,  to  the 
Council  on  Environmental  Quality  on  all  ac- 
tions proposed  by  the  But)Bau  which  have  a 
significant  effect  on  the  duaUty  of  the  en- 
vironment. Draft  environmental  statements, 
comments  received  therecn.  and  final  en- 
vironmental statements  sh  ill  be  made  avail- 
able to  the  public  as  provided  by  the  Free- 
dom of  Information  Act  5  U.S.C.,  Section 
652)  without  regard  to  th  •  exclusion  of  in- 
teragency memoranda  wher .  such  memoranda 
transmit  the  comments  of  Federal  agencies. 
.3  Coverage — A.  Amtiori  initiated  after 
January  J,  1970.  All  actio^  of  the  Bureau 
Initiated  since  passage  of  Ithe  National  En- 
vironmental Policy  Act  wilch  significantly 
affect  environmental  qualtty  are  subject  to 
the  provisions  of  this  chapter. 

B.  Actiom  initiated  befote  January  1,  1970. 
The  provisions  of  this  chapter  shall  be  ap- 
plied to  continuing  Bureau  actions  having 
slgnlfl<»int  effects  on  the  <nvlronment  even 
though  they  may  arise  i^rom  projects  or 
programs  Initiated  prior  to  passage  of  the 
National  Environmental  Pcfllcy  Act.  While  It 
may  sometimes  be  dlfllcultj  to  redirect  basic 
decisions  Initiated  prior  to  lenactment  of  the 
Act,  continuing  actions  wl^lch  are  based  on 
thoee  early  decisions  should  be  conditioned 
by  the  Act's  Intent.  Ongoln  %  projects  or  pro- 
grams authorized  before  January  1,  1970. 
shall  be  reconsidered  In  thd  light  of  the  Na- 
tional Environmental  Polliy  Act  to  assure 
that,  to  the  maximum  erient  possible,  ad- 
verse environmental  impacfs  8u-e  avoided. 

.4  Res-ponaibility  for  d^ermining  which 
actions  require  environmeiital  statements — 
A.  Regional  Offices.  Except  for  mandatory 
requirements  (see  705  BOR  1.6),  Regional 
Directors,  within  their  reipectlve  areas  of 
re^x>nslblllty,  shall  determine  which  actioiLs 
require  preparation  of  environmental  state- 
ments, and  shall  be  responsible  for  assuring 
that  environmental  statements  are  prepared. 
On  actions  requiring  Washington  Office  ap- 
proval, the  appropriate  program  Assistant 
Director  may,  after  consultation  with  the 
appropriate  Regional  Director,  require  prepa- 
ration of  an  environmental  statement  by  the 
Region.  r 

B.  Washington  Office.  In  the  Washington 
Office,  except  for  mandatory  requirements 
(see  705  BOR  1.6).  the  app^riate  Assistant 
Director  shall  determine  ^hen  actions  re- 
quire environmental  staten^nta  and  shall  l>e 
responsible  for  assuring  thit  environmental 
statements  are  prepared.     T 

.5  Determination  of  majcr  actions  requir- 
ing environmental  statements — A.  General. 
The  statutory  clause  "majoi-  Federal  actions 
significantly  affecting  thel  quality  of  the 
hunxan  environment"  shall  be  construed 
broadly,  keeping  In  mind  th^  cumulative  Im- 
pact of  the  action  propose^  and  of  further 
related  actions  which  are  co|itemplated.  Even 
though  the  Impact  of  such  actions  may  be 
localized.  If  the  environmefat  Is  or  may  be 
significantly  affected,  an]  environmental 
statement  should  be  prepoiied.  In  determin- 
ing what  constitutes  an  action  significantly 
affecting  the  environment,  iureau  personnel 
should  bear  in  mind:  (11  The  effects  of 
decisions  regarding  a  numaer  of  apparently 
minor  projects  may  be  ciimulatlvely  sub- 
stantial. I 

(2)  Direct  and  indirect  etects  of  decisions 
on  the  quality  of  the  hun*n  environment. 

(3)  Recognition  that;  to  s^me  degree,  moet 
actions  wUl  have  both  beneficial  and  detri- 
mental effects.  In  general,  ignlficant  effects 
Include  those  that:  (a)  Deirade  the  quality 
of  the  environment,  (b)  (5xrtall  the  range 
of  beneficial  iises  of  the  environment,  or 
(c)  serve  short-term  to  thej  disadvantage  of 
long-term  environmental  gonls. 

.8  Bureau  actions  for  which  environmen- 
tal statements  are  mandatoty-  The  following 
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Bureau  actions  require  preparation  of  envi- 
ronmental statements:  A.  Recreation  and  re- 
lated resource  studies,  where  the  Bureau  has 
lead  responsibility,  which  make  recommenda- 
tions for  or  which  may  be  used  as  the  basis 
for.  legislative  action. 

B.  Individual  grante-ln-aid  projects  imder 
the  Land  and  Water  Conservation  Fund 
which  have  a  significant  effect  on  the  envi- 
ronment or  associated  environmental  values. 
However,  applications  for  amendment  of 
projects  to  extend  or  continue  them  Into 
additional  phases  will  not  require  new  en- 
vironmental statements,  provided  such  addi- 
tional phases  were  contemplated  In  the  orig- 
inal project  proposal  and  considered  In  a 
previous  environmental  dealing  with  the 
total  project. 

C.  Special  recreation  and  resource  area 
studies  or  individual  grants-in-aid  projects 
which  are  known  to  be  or  are  likely  to  be- 
come highly  controversial. 

D.  Legislative  proposals  Involving  matters 
having  significant  Impacts  on  the  environ- 
ment which  do  not  result  from  special  re- 
creation and  resource  area  studies.  This  In- 
cludes Bureau  proposals  for  legislation  and 
certain  pending  legislation  referred  to  the 
Bureau  by  the  Legislative  Counsel.  (Legisla- 
tion prepared  as  a  drafting  service  for  mem- 
bers of  Congress  is  exempt.)  'For  procedural 
guidance  regarding  preparation  of  environ- 
mental statements  which  must  accompany 
legislative  proposals,  see  706  BOR  1.11  and 
516  DM  2.9D. 

E.  Those  program  actions  with  significant 
Impacts  on  the  environment  which  are  Iden- 
tified In  annual  budget  estimates.  For  g\ild- 
auce,  see  516  DM  2.9E.  Preparation  of  this 
material  Is  the  responsibility  of  the  staff  unit 
responsible  for  the  Bureau's  budget.  All  units 
of  the  Bureau  will  provide  such  assistance 
In  the  preparation  of  this  material  as  may 
be  requested. 

.7  Other  actions  may  require  environ- 
mental statements.  The  situations  listed 
above  are  not  necessarily  the  only  circum- 
stances in  which  environmental  statements 
are  required.  Regional  Directors  and  Assis- 
tant Directors  should  consult  with  the  Di- 
rector or  his  designee  when  there  is  doubt  as 
to  whether  or  not  an  environmental  state- 
ment Is  necessary. 

.8  Classes  of  environmental  statements. 
There  will  be  two  classes  of  environmental 
statements  as  follows: 

A.  Draft.  This  statement  Is  as  complete  as 
possible  (normally  It  Is  complete)  and  la 
circulated  to  Federal,  State,  and  local  agen- 
cies and  to  other  appropriate  Individuals, 
groups,  or  organizations  for  their  review  and 
comments  regarding  its  adequacy.  It  may  be 
circulated  concurrently  Mth  the  review  proc- 
ess, but  no  final  decisions  will  be  made  prior 
to^conslderation  of  comments  received. 

B.  FiTial.  This  statement  Is  the  completed 
document  which  Incorporates  review  com- 
ments and  discusses  unresolved  issues.  It  is 
the  document  which  must  accompany  the 
projxjsed  action  through  the  Department's 
final  declslotmiaklng  process.  The  term  "final 
environmental  statement"  is  synonymous 
with  the  term  "detailed  environmental  state- 
ment" found  In  the  National  Environmental 
Policy  Act. 

.9  Content  of  environmental  statements. 
The  environmental  statement  Is  a  complete 
document  capable  of  standing  alone.  It 
should  Include  sufficient  Information  (In- 
cluding technical  data,  and  maps,  charts,  and 
other  graphics  if  such  would  add  clarity) 
to  permit  a  careful  assessment  of  environ- 
mental Impact  by  commenting  entitles.  Each 
of  the  concerns  discussed  In  705  BOR  1.9  B 
through  E  should  be  treated  In  sufficient 
depth  to  permit  a  reviewer  Independently  to 
reach  conclusions  on  the  various  environ- 
mental considerations  of  official  Interest  to 
blm.  Voluminous  technical  data  should  be 


attached  as  A  pe.dlxes.  The  environmental 
statement  will  consist  of : 

A.  Cover  sheet.  Each  class  of  environmental 
statement  wUl  have  a  cover  sheet  which  fol- 
lows the  format  provided  In  Appendix  C,  616 
DM  2. 

B.  Summary  sheet.  Each  class  of  environ- 
mental statement  will  have  a  stimmary  sheet 
of  no  more  than  one  single-spaced  page  pre- 
pared in  accordance  with  Appendix  D,  616 
DM  2. 

C.  Body  of  sftcment.  The  body  of  an  en- 
vironmental statement  will  contain  the  fol- 
lowing eight  sf>eclflc  sections: 

(1)  Description  of  the  proposed  action. 
This  will  serve  as  an  introduction  and  de- 
scrtption  of  the  proposed  action  and  what 
It  Is  designed  to  accomplish.  It  should  In- 
clude such  Information  as  location  of  the 
project,  when  the  action  is  to  take  place, 
and  If  appropriate,  its  interrelationships  with 
other  Federal,  State,  or  local  projects  or  pro- 
posals. Other  matters  to  be  Included  are  a 
general  physical  description  of  the  project 
or  study  site  or  area  for  which  the  action  Is 
proposad;  an  assessment  of  the  value  of  the 
site  fr  arp.^  s  a  r-cr-ati-.n  resource  before 
and  after  action  ImplemenUtlon;  possible 
alternative  uses  of  the  resources  foregone  If 
the  action  Is  implemented;  the  present  situ- 
ation in  the  project  area  regarding  recrea- 
tion supply  and  demand;  who  will  receive  the 
benefits  of  the  propsed  action;  the  degree 
to  which  the  proposed  action  fits  Into  and  Is 
In  harmony  with  recreation  needs  identified 
In  local.  State,  regional,  or  national  recrea- 
tion plans;  and  the  value  of  the  proposed  ac- 
tion In  fulfilling  national  recreation  and  re- 
lated environmental  goals. 

(2)  Description  cf  the  environment.  This 
section  wUl  emphasize  a  description  of  the 
existing  environment,  and  the  probable  fu- 
ture environment,  without  Implementation 
of  the  proposed  action.  It  will  focus  on  the 
environmental  detalU  most  Ukely  to  be  af- 
fected by  the  proposal  and.  In  the  case  of 
actions  affecting  substantial  areas,  on  the 
broader  regional  aspects  of  the  environment 
Including  ecological  relationships.  To  the 
extent  that  It  Is  germane,  the  section  should 
also  Include  a  description  of  the  present 
and  projected  level  of  economic  development, 
land  use,  and  related  cultural  factors. 

(3)  The  environmental  impact  of  the  pro- 
posed action.  This  section  will  be  an  objec- 
tive assessment  of  the  environmental  imftacts 
of  the  proposed  action.  Impacts  are  defined  as 
direct  or  indirect  changes  In  the  existing  en- 
vironment, whether  bene.lcial  or  adverse. 
Where  possible,  these  Impacts  should  be 
quantified.  To  the  extent  that  it  applies,  the 
discussion  will  include  Impacts  of  the  action 
upon  economic  and  social  conditions  as  well 
as  upon  the  physical  environment  (Including 
potential  environmental  damage  which  could 
be  caused  by  users) .  and  unknown  or  only 
partially  understood  Impacts. 

(a)  With  respect  to  water  quality  aspects 
of  proposed  actions  which  have  been  previ- 
ously certified  by  the  appropriate  State  or 
interstate  organization  as  being  in  substan- 
tial compliance  with  applicable  water  quality 
standards  under  the  provisions  of  the  Fed- 
eral Water  PoUutlon  Contrcrt  Act,  as  amended, 
discussion  shall  include  reference  to  that 
certification  and  the  comments  of  the  En- 
vironmental Protection  Agency  are  necessary. 

(b)  With  respect  to  water  and  air  quality 
aspects  or  proposed  actions  which  have  been 
found  by  the  Environmental  Protection 
Agency  to  meet  the  requirements  of  Section 
4(a)(1)  of  Executive  Order  11607,  Preven- 
tion, Control,  and  Abatement  of  Air  and 
Water  PoUutlon  at  Federal  Facilities,  refer- 
ence to  this  finding  Is  necessary. 

(4)  Mitigating  measures  included  in  the 
proposed  action.  Where  appropriate,  a  section 
on  mitigating  factors  should  b«  prepared.  It 
should    include    a    thorough    discussion    of 
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measures  and/or  methods  wblch  are  pr«>- 
posed  or  required  to  be  taken  to  mitigate  en- 
vironmental impacts.  Mea«\ireB  to  enhance, 
preserve,  or  protect,  as  well  as  associated  re- 
seartai  or  monitoring  if  involved,  should  be 
included. 

(5)  Any  adverse  environTntmtal  effect* 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  This  section  wlU  con- 
sist of  a  detaUed  assessment  and  discussion 
of  any  adverse  environmental  effects  which 
cannot  be  avoided.  It  should  Include  a  dis- 
cussion of  the  unavoidable  adverse  impacts 
described  in  (3)  and  (4)  above,  the  relative 
values  placed  on  those  Impacts,  and  an  anal- 
ysis of  wh»  or  what  Is  affected  and  to  what 
degree  affected. 

(6)    The  relationship  between  local  short- 
term   uses   of  man's   environment   and   the 
maintenance  and  enhancement  of  long-term 
productivity.  This  secUon  will  focus  on  the 
cumulative   and   long-term   Impacts   of   the 
proposed  action,  giving  special  attention  to 
the   relationship    of    the   cumulaUve,   long- 
term    ImpacU    of    the    proposed    action    to 
trends  of  slmUar  or  related  Impacts  which 
significantly   affect   ecological   relationships 
(7)   Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
implemented.  This  section  wUl  discuss  any 
irrevocable  uses  of  resoiu^ces  which  wUl  be 
Involved    through    Implementation    of    the 
action.   This   requires   identification   of   the 
extent  to  which   the  action  curtails    or  re- 
stricts,  or   possibly  enhances   the  range   of 
resource  uses.  Illustrative  of  matters  which 
would    be    considered    in    this    section    are 
resource  wrtractlon,  erosion,   destruction  of 
archaeological  or  historic  sites,  elimination 
Of  endangered  species  habitat,  and  signifi- 
cant changes  in  land  use, 

(8)  Alternatives  to  the  proposed  action 
The  thrust  of  this  section  is  to  describe  the 
environmental  impacts,  both  beneficial  and 
adverse  of  the  alternatives  available.  The 
a  tematlve  of  no  action  shall  be  specifically 
discussed.  If  appropriate,  alternatives  beyond 
the  authority  of  the  Bureau  or  Department 
ch^,.,w  ,^""w  «°^i«^«m«ntal  consequences, 
should  also  be  assessed.  If  environmental  fac- 
tors were  the  basis  for  rejection  of  alterna- 
tives, those  factors  shaU  be  descrlbwi 

*?■  ^°'L*"'*«»*«>n  and  coordinaU^  uHth 
others.  This  section  of  the  environmental 
statement  will  consist  of  two  parts- 

(1)  Consultation  and  coordination  in  the 
development  of  the  proposal  and  in  the  prev- 
arationof  the  draft  environmental  state- 
ment.  This  part  wlU  describe  the  public 
participation  efforts  of  the  Bureau  and  con- 
sultations with  Federal,  State,  local  and 
individual  interests  with  jurisdiction  or  spe- 
cial environmental  expertise  In  the  devel^- 
ment  of  the  proposal  and  the  preparation  of 
the  draft  environmental  statement. 

(2)  Coordination  in  the  review  of  the 
draft  environmental  statement.  This  part 
Will  indicate  the  procedures  used  In  dis- 
seminating the  draft  environmental  state- 
ment and  WUl  list  all  agencies,  organizations 
groups  and  Individuals  from  whom  com^ 
ments  have  been  requested.  When  the  final 
environmental  statement  is  prepared,  this 
part  WUl  be  expanded  to  summarize  the  pub- 
lic reeponse,  to  indicate  from  whom  com- 
ments were  received  and  their  disposition 
and  a  listing  of  any  unresolved  conflicts 
which  may  exist. 

E.  Attachments— (1)  Draft  statements. 
Generally,  draft  environmental  statements 
WUl  not  have  attachments.  However,  where 
environmental  assessments,  evaluations  or 
reports  prepared  by  applicants  or  soUclted 
from  outside  the  Bureau  arc  considered  by 
the  person  responsible  for  preparing  tbo 
environmental  statement  to  be  important  to 
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*_™ow  complete  understanding  of  the  pro- 
powd  action,  tbey  may  be  attactMd. 

(»)  ^inal  statements.  AttaelmwntB  to  final 
envlronmeiTtal  statentents  shall   consist  of: 

(a)  Environmental  aaseMments,  evalua^ 
tlons,  or  reports  prepared  by  applicants  or 
consultants,  if  appropriate. 

(b)  Formal  written  responses  from  In- 
terior bureaus  or  offloee  with  delegated  Jurls- 
dlotton  or  special  environmental  expertise. 

(c)  Written  responses  from  other  FMeral 
agencies  with  jurisdiction  by  law  or  special 
environmental  expertiw. 

(d)  Written  responses  from  State  and 
local  agencies  which  are  authorised  to  de- 
velop and  enforce  environmental  standards 
or  which  have  outdoor  recreation  and  recrea- 
tion-related environmental  competence. 

(e)  Written  responses  from  responsible 
private  organizations  and  associations  rep- 
resenting the  views  of  broader  groups  con- 
cerning the  proposed  action  or  its  environ- 
mental impact. 

(f )  Written  responses  from  recognised  ex- 
perts in  environmental  matters  related  to 
the  proposed  action. 

.10  AdministraUve  actions — A.  Definition 
An  administrative  action  Is  any  action  sub- 
ject to  section  102(2)  (C)  of  the  National 
Environmental  PoUey  Act  other  than  pro- 
posals for  legislation  to  the  Congress  or  fa- 
vorable reports  on  legislation, 

B.  Timing  of  action  following  environ- 
mental statement  preparation.  To  the  maxi- 
mum extent  practicable:  (1)  No  administra- 
tive action  will  be  taken  sooner  than  90  days 
after  a  draft  environmental  statement  has 
been  furnished  to  the  Council  on  EnvlrcMi- 
mental  Quality,  circulated  for  comment  and 
pubUcly  announced  in  the  Feder*i.  Rtcistbi 
whichever  Is  later. 

(2)  No  administrative  action  wUl  be  taken 
sooner  than  30  days  after  a  final  environ- 
mental statement  has  been  furnished  to  the 
CouncU  on  Environmental  Quality  and  the 
public.  If  a  final  statement  is  filed  within 
the  eo-day  period  In  (1)  above,  the  two  pe- 
riods may  run  concurrently  to  the  extent 
that  they  overlap. 

C.  Exception.  Where  emergency  circum- 
stances, overriding  considerations  of  expense 
to  the  Oovernment,  or  impaired  program  ef- 
fectiveness make  it  necessary  to  take  an  ac- 
tion with  significant  environmental  impact 
without  observing  the  time  limitations  in 
B  (1)  and  (2)  above,  the  Director  or  his 
designee  shall  consult  with  the  Assistant 
Secretary— Program  Policy  who.  in  turn  Is 
required  to  consult  with  the  CouncU  'on 
Environmental  Quality  about  alternative 
arrangemeit?. 

.11  Legislative  proposals  and  proposed 
favorable  departmental  reporU  on  leoUla- 
tiOTi— A.  Coordination  responsibUity .  The 
Office  of  Legislative  Review  and  LUIson  shall 
have  coordination  responsibility  for  the 
preparation  of  all  environmental  statements 
accompanying  Bureau  legislative  proposals 
and  preparation  of  environmental  state- 
ments assigned  to  the  Bureau  by  the  Legis- 
lative Counsel  In  connection  with  proposed 
favorable  departmental  reports  on  pendlne 
legislation  (see  516  DM  2.9D). 

B.  Bureau  legUlative  proposals,  (i)  An  en- 
vironmental statement  wUl  be  prepared  for 
each  legislative  proposal  of  the  Bureau  which 
has  significant  impact  on  the  environment. 
(2)  The  Office  of  Legislative  Review  and 
Lla  son  wUl  arrange  for  designation  of  an 
Assistant  Director  who  wUl  supervise  the 
preparation  of  such  statement. 

•  (3)  The  Assistant  Director  so  designated 
will  arrange  for  preparation  of  the  statement 
and  initiate  necessary  consultations  related 
thereto  with  approprUte  Federal.  State,  and 
local  agencies.  Stole  and  local  agency  con- 
sultations are  not  required  unless  there  U  a 
specific  Impact  in  the  JurlsdlcUon  of  the 
State  or  local  agency. 


C.  Pending  legialatUm.  When  the  Legisla- 
tive Counsel  aatigos  responsibUity  to  the 
Burcau  for  preparation  of  an  environmental 
statement  to  accompany  a  proposed  favorable 
departmental  report  on  pending  legi8l»ti>n. 
the  procedures  8oeclfl«l  in  paragraptis  B(a» 
and  (3)  WUl  apply. 

.12  General  procedures  for  preparation  of 
environmental  statements.  A.  Draft  environ- 
mental statements  wUl  be  prepared  concur- 
rently with  and  as  an  Integral  part  of  stud- 
ies or  evaluations  which  may  lead  to  actions 
having  significant  effects  on  the  environ- 
ment. 

B.  OeneraUy,  the  unit  of  the  Bureau  hav- 
ing responsibUity  for  the  Initial  draft  of  a 
proposed  action  shaU  prepcu^  the  draft  and 
final  environmental  rtotements.  For  the 
Grants-ln-Ald  Program,  the  Regional  Direc- 
tor shall  be  responalblle  for  considering  each 
project  for  which  approval  Is  recommended 
on  a  case-by-case  basis  and  decide  If  an  en- 
vironmental statement  Is  required.  In  mak- 
ing this  decision,  the  following  procedure 
shoiUd  be  foUowad: 

( 1 )  The  project  reviewer's  findings  regard- 
ing environmental  Impacts  wUl  be  noted  In 
the  evaluation  report  for  each  project  and 
the  Regional  Director  wUl  provide  a  state- 
ment m  the  evaluation  report  that  environ- 
mental impacts  have  been  consldervd  For 
environmental  considerations  to  be  taken 
Into  account,  see  660  BOR  2. 

(2)  In  cases  where  there  are  Indlcatlona 
that  the  project  would  iM^e  significant  ef- 
fects on  the  environment,  or  If  there  is  sub- 
stantial evidence  of  local  conflict  regarding 
the  deslrabUlty  of  a  proiect.  the  Regional  Di- 
rector wUl  request  sufficient  additional  In- 
formation fr-m  appronrtate  Btate  officials  to 
permit  a  detaUed  project  evaluation. 

f3)  If  a  detailed  evaluation  indicates  tbaf 
an  environmental  statement  Is  required  Re- 
gional Office  Personnel  will  prepare'  the 
statement  with  appropriate  assistance  from 
the  Btate. 

.13  Bureau  initiated  consultations.  Preoa- 
ration  of  the  draft  environmental  statement 
a-:d  consultation  should  be  an  Integral  part 
of  the  planning  process.  Informal  consulta- 
tions should  take  place  at  the  earliest  prac- 
tical time.  If  considered  useful  a--d  appropri- 
ate as  a  consultive  mechanism  for  encoura-r- 
ing  informal  Inputs  to  a  draft  statement  an 
environmental  description  mav  be  prepared 
and  circulated  both  vrithln  and  wlthoutthe 
Bureau  a'ld  the  Federal  Oovernment  The 
e<ivironmental  descrlotlon  Is  to  be  viewed 
and  treated  as  a  working  document  for  ir- 
fommlly  soliciting  views  and  opinions  of 
others  When  utilized,  it  would  evolve  mto 
a  draft  environmental  statement. 

rH™*^"".,*^"  ^  ''°'''^tt«<i-  The  Regional 
Director  (for  statements  originaUmr  in  the 
regions)  and  the  Assistant  Dl^toJ  (for 
statemenu  originating  in  Washington)    su- 

mental  statement  Is  necessary  shall  be  re- 
sponsible  for   deciding   which' agencies   will 

bv  S'^^^l,^'  ""^  ^^^'^'^^  has  jurisdiction 
by  law.  sp«:ial  expertise  with  respect  to  any 

i?J,  S?^*''*f  ^^"^  involved.  oHs  author! 
itI^rtt^H^*'.t  F  '"'*  •''^°«*  en'^ironmental 
Standards,  that  agency  should  be  consulted 
Appendix  II  of  the  Guidelines  published  bv 
the  Council  on  Environmental  Qualltv  shaU 

?ro"**l.'°v'**'*™^''*  *^°^  *^*"I  a^ncles 
from  Which  comments  should  be  solicited  on 
draft  statements.  Draft  statements  shall  be 
sent  to  the  appropriate  officials  or  offices  in- 
d_cated  in  Append'x  III  of  the  Guldelinee  for 
official  agency  review  and  comment. 

B,  Intra-,  interdepartmental,  and  non- 
Federal  consultation,  (i)  Environmental  de- 
scriptions may.  at  the  discretion  of  the  offi- 
cial responsible  for  their  preparation,  be  sent 
^-^f  i^*^*^  '^"'  appropriate  depart- 
mental bureaus  and  offices  and  non-Interior 
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entitles  having  Jurlsdlctl  >n  or  special  ex- 
pertise appropriate  to  mat  ters  treated  In  the 
statement.  Consultations  during  this  phase 
of  environmental  statemebt  preparation  do 
not  constitute  a  formal  review  by  that 
bureau,  office,  or  entity.  (The  formal  review 
by  all  concerned  agenclet,  groups,  and  in- 
dividuals Is  provided  for  after  preparation 
of  the  draft  statement.)  The  Regional  Di- 
rector or  appropriate  Assls'  ant  Director  shall 
determine  the  timing,  freijuency,  form,  and 
extent  of  consultations  prior  to  preparation 
of  the  draft  environment!  1  statement. 

C.  Review  of  draft  environmental  state- 
ments. (1)  Draft  envlroni  aental  statements 
will  be  sent  to  appropriate  entitles  for  formal 
review  and  comment  only  by  the  Director  or 
his  designee.  See  also  705  ^OR  1.13H(l)(d). 

(2)  The  requirement  ftir  the  Bureau  to 
obtain  the  comments  of  ap  proprlate  agencies 
on  its  environmental  stat4ments  Is  in  addi- 
tion to  any  specific  statutory  obligation  of 
the  Bureau  to  coordinate  and  consult  with 
any  other  Federal  or  Stat^  agency. 

(3)  Draft  envlronmenta .  statements  shall 
be  sent  to  all  Interior  bureaus  and  offices 
which  have  Jurisdiction  oi-  special  expertise 
appropriate  to  matters  treated  in  the 
statement. 

(4)  To  the  extent  applicable,  the  Environ- 
mental Protection  Agency  ^all  be  consulted 
and  comments  requested  <%a  matters  related 
to  air  or  water  quality  stajidards,  noise  con- 
trol, solid  waste  disposal,  pesticide  regula- 
tion, radiation  criteria  and  standards,  or 
other  provisions  o^the  uuthorlty  of  that 
agency. 

D.  State  and  local  ag  •ncy  review.  (1) 
Where  no  public  bearing  tias  been  held  on 
the  proposed  action  at  \rhlch  appropriate 
State  and  local  agency  re^  lew  has  been  in- 
vited, and  where  review  of  the  proposed 
action  by  State  and  local  a|  ;encles  authorized 
to  develop  and  enforce  env  ronmental  stand- 
ards is  relevant,  such  revle  n  will  be  provided 
as  follows: 

(a)  For  Federal  water  aril  related  land  re- 
sources plans,  projects,  and  programs,  review 
by  State  and  local  goviiiments  will  be 
through  procedures  established  by  the 
Water  Resovwces  Coxincli  (see  516  DM 
2.7C(l)(a)). 

(b)  For  direct  Federal  development  proj- 
ects, and  for  projects  assisted  under  pro- 
grams listed  in  Attachment  D  of  OMB  Cir- 
cular A-96  (which  includ(!8  projects  under 
the  grants-in-aid  program;  ,  review  by  State 
and  local  governments  will  be  through  the 
State  and  Regional  or  Metr(  tpolltan  Clearing- 
houses in  accordance  with  procedures  estab- 
lished under  Part  I  of  the  Circular  and  611 
DM  5  which  deals  with  i  atergovernmental 
relations. 

(c)  For  actions  affectinij  the  cultural  or 
historic  environment,  revi;w  by  State  and 
local  agencies  will  follow  i)rocedure8  estab- 
lished by  the  Advisory  Council  on  Historic 
Preservation  (36  PR.  3310^.  Draft  environ- 
mental statements,  when  appropriate,  will 
reflect  consultations  with  ;he  State  liaison 
Officer  for  Historic  Preserva  tlon  and  with  the 
State  Archaeologist. 

(d)  For  actions  havlni;  an  Impact  on 
Indian  lands  or  commui  litles,  review  by 
State  and  local  agencies  will  also  Include  a 
review  by  any  Indian  tribal  governing  bodies 
Involved. 

(2)  Where  the  above  piocedures  are  not 
appropriate,  review  and  c(  mment  by  State 
and  local  agencies  authorlzsd  to  develop  and 
enforce  environmental  stanjdards  may  be  ob- 
tained by  sending  a  dralt  environmental 
statement  to  the  appropk'late  State,  Re- 
gional, or  Metropcdltan  Clearinghouses  un- 
less the  State  involved  has  designated  some 
other  point  for  obtaining  this  review. 

(3)  Clearinghouse  procedures  allow  State 
and  local  agencies  30  days  for  comment,  with 
an  extension  of  an  additional  30  days  U 
requested. 


NOTICES 

E.  PwbZic  review.  (1)  Public  hearings  or 
public  meetings  may  be  held  to  obtain  the 
view  of  interested  parties  and  to  provide  the 
public  with  timely  information  and  \inder- 
standlng  of  Bureau  plans  and  programs  with 
environmental  impacts.  Procedures  for  dis- 
cretionary public  hearings  are  found  In  465 
DM  1. 

(2)  Notice  of  such  hearings,  when  utilized, 
will  Include  publication  In  the  Feoesal 
Recister  no  less  than  30  days  before  the 
hearing  date,  and  such  other  notice  as  may 
be  considered  appropriate. 

(3)  If  It  is  decided  to  prepare  a  draft  en- 
vironmental statement  prior  to  the  bearing, 
it  will  be  made  available  to  the  public  at 
least  15  days,  and  preferably  30  dajrs,  prior 
to  the  hearing  date.  While  an  environmental 
description  would  be  acceptable  as  a  vehicle 
for  soliciting  public  inputs,  a  draft  state- 
ment would  be  preferable. 

(4)  When  public  hearings  or  public  meet- 
ings are  not  appropriate,  review  of  and  com- 
ment on  draft  environmental  statements 
should  be  obtained  on  a  direct  basis  from 
nongovernmental  organizations  and/or  in- 
dividuals with  valid  Interests  in  the  proposed 
action. 

P.  When  to  consult.  Environmental  consul- 
tations should  take  place  simultaneously 
with  other  program  consultation  or  coordi- 
nation activities.  It  is  important  that  draft 
environmental  statements  be  prepared  early 
enough  to  permit  full  consideration  of  the 
envlronntental  issues  involved  before  com- 
mitments are  made. 

O.  Time  limits  for  review  comments  from 
others.  A  period  of  not  less  than  46  calendar 
days  will  be  allowed  for  comment  on  Bu- 
reau-prepared draft  environmental  state- 
ments, after  which  it  may  be  presumed, 
unless  an  entity  consulted  requests  a  speci- 
fied extension  of  time,  that  the  entity  has 
no  conunent  to  make.  In  exceptional  cases 
where  time  Is  a  very  critical  factor,  a  time 
limit  of  30  calendar  days  may  be  established. 
Whenever  an  Environmental  Protection 
Agency  review  Is  needed,  a  period  of  no  less 
than  45  days  will  always  be  allowed.  In  un- 
usual circumstances  or  at  the  request  of  a 
reviewing  entity,  a  time  extension  of  up  to  15 
calendar  days  beyond  the  time  originally  set 
may  be  granted. 

H.  Coordination  and  distribution  of  en- 
vironmental statements  by  Washington  Of- 
fice. The  Assistant  Director  In  whose  area  of 
Jurisdiction  an  environmental  statement 
originates  shall  be  responsible  at  the  Wash- 
ington Office  for  coordination  and  distribu- 
tion of  environmental  statements  prepared 
by  the  Bureau,  except  that  public  requests, 
and  requests  from  the  Director  of  Communi- 
cations, for  draft  environmental  statements, 
conunents  received  thereon,  and  Bureau  final 
environmental  statements  shall  be  handled 
by  the  Office  of  Information  and  Golden 
Eagle  Program. 

(1)  Clearance  and  distribution  of  draft 
statements,  (a)  When  a  draft  environ- 
mental statement  is  ready  for  review,  16 
copies  will  be  transmitted,  over  the  Director 
or  his  designee's  signature,  to  the  Assistant 
Secretary — Program  Policy. 

(b)  The  Assistant  Secretary — Program 
Policy  wUl  clear  the  statement,  assign  a  con- 
trol niunber.  date  stamp  it,  and  transmit  10 
copies  to  the  Council  on  Environmental 
Quality. 

(c)  A  notice  of  availability  shall  be  pre- 
pared by  the  initiating  unit  of  the  Bureau 
and  shall  accompany  the  statement  to  the 
Assistant  Secretary — Program  Policy  (for 
sample  formats,  see  516  DM  2,  Appendix  E). 
The  Assistant  Secretary — Program  Policy 
shall  send  the  Notice  to  the  P'tseral  Registes 
at  the  same  time  that  he  transmits  the  state- 
ment to  the  Council  on  EnvUx)iunental 
Quality,  except  for  statements  dealing  with 
legislative  and  budgetary  matters. 


(d)  The  Assistant  Secretary — Program 
Policy  will  notify  the  Bureau  of  the  control 
number  and  date  of  transmittal.  These  data 
shaU  be  entered  on  the  cover  sheet  of  the 
statement  and  transmitted  over  the  signature 
of  the  Director  or  his  designee  to  reviewing 
entitles.  Circulation  to  other  Federal  entitles 
will  be  through  the  offices  designated  in  Ap- 
pendix ni  of  the  guidelines  of  the  Council 
on  Environmental  Quality. 

(e)  The  Director  of  Communications  will 
make  any  necessary  arrangements  for  addi- 
tional copies  of  the  draft  statement  with  the 
Office  of  Information  and  Golden  Eagle 
Program. 

(2)  Record  of  comments  received.  A  com- 
plete log  shall  be  maintained  of  all  written 
comments  received  on  draft  environmental 
statements:  all  formal  review  comments  re- 
ceived on  draft  environmental  statements 
shall  be  made  available  to  the  public  upon 
request. 

(3)  Clearance  and  distribution  of  final  en- 
vironmental statements,  (a)  When  a  final 
environmental  statement  has  been  prepared, 
15  copies  win  be  transmitted  to  the  Assistant 
Secretary — Program  Policy. 

(b)  The  Assistant  Secretary — ^Program 
Policy  will  endorse  the  statement,  assign  It 
a  control  number,  date  stamp  It,  and  trans- 
mit 10  copies  to  the  Council  on  Environmen* 
tal  Quality. 

(c)  A  notice  of  availability  shall  be  pre- 
pared by  the  initiating  unit  of  the  Bureau 
and  shall  accompany  the  statement  to  the 
Assistant  Secretary — Program  Policy.  The 
Assistant  Secretary — Program  Policy  shall 
send  the  Notice  to  the  Fedekal  Reoistes  at 
the  same  time  that  he  transmits  the  state- 
ment to  the  Council  on  Environmental  Qual- 
ity, except  for  statements  dealing  with  legis- 
lative or  budgetary  matters. 

(d)  The  Assistant  Secretary — Program 
Policy  will  notify  the  Bureau  of  the  control 
number  and  date  of  transmittal.  These  data 
shall  be  entered  on  the  cover  sheet  of  the 
statement,  and  j,t  least  one  copy  shall  be 
distributed  to  all  entities  from  which  writ- 
ten comments  were  received. 

(e)  The  Director  of  Communications  will 
make  any  necessary  arrangements  for  addi- 
tional copies  of  the  final  statement  with  the 
Office  of  Information  and  Golden  Eagle 
Program. 

[FR  Doc.72-4864  FUed  3-29-72:8:48  am] 


DRAFT  ENVIRONMENTAL  STATEMENT 
Notice  of  Availability 

Proposed  Federal  Mine  Health  and 
Safety  Academy  to  train  future  mine  in- 
spectors to  assist  the  Secretary  in  admin- 
istering the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  and  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act. 

Pursuant  to  section  102(2)  (C)  of  the 
National  ESivironmental  Policy  Act  of 
1969,  the  Bureau  of  Mines,  Department 
of  the  Interior,  has  prepared  a  draft  en- 
vironmental statement  concerning  the 
proposed  construction  and  operation  of 
a  Federal  Mine  Health  and  Safety  Aca- 
demy at  Beckley,  W.  Va.,  to  train  future 
mine  inspectors  to  assist  the  Secretary 
in  administering  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act.  Written  comments  are  in- 
vited for  a  period  of  .^0  days  after  the 
publicati<Hi  of  this  notice. 
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The  Academy  is  planned  as  a  600  stu- 
dent, multi-building  facility  which  in- 
cludes classrooms,  laboratories,  dormi- 
toriee,  and  other  support  areas.  The  fa- 
cility is  to  be  situated  on  an  attractive 
wooded  site  about  10  miles  from  the  cen- 
ter of  downtown  Beckley,  W.  Va. 

Single  copies  of  the  Draft  Statement 
are  available  from: 

Director,  Bureau  of  Mines,  Room  4614,  De- 
partment of  the  Interior,  Washington,  D.C 
20240. 

Acting  Superintendent,  Federal  Mine  Health 
and  Safety  Academy,  Department  of  the 
Interior,  Bureau  of  Mines,  109  South  Fay- 
ette Street,  Beckley,  W.  Va.  26801. 

In  requesting  this  document,  please 
refer  to  the  Statement  Number  above. 

W.  W.  Lyoks, 
Deputy  Assistant  Secretary 
of  the  Interior. 
March  15,  1972. 

[FR  Doc.72-4870  Filed  3-29-72:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

OfBce  of  the  Secretary 

ADMINISTRATORS,  ANIMAL  AND 
PLANT  HEALTH  INSPECTION  SERV- 
ICE AND  AGRICULTURAL  MARKET- 
ING SERVICE 

Assignment  of  Functions  and 
Delegation   of  Authority 

On  March  22,  1972,  the  Secretary  of 
Agriculture  ordered  the  publication  of  a 
notice  in  the  Federal  Register,  37  P.R. 
6327,  establishing  the  Animal  and  Hant 
Health  Inspection  Service  and  vesting  in 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services,  effective  April 
2,  1972,  certain  functions,  responsibili- 
ties, and  delegations  of  authority  for 
animal  and  plant  health  activities  and 
meat  and  poultry  inspection  activities 
with  the  authority  to  delegate  them  on  a 
temporary  basis  to  the  Administrator  of 
the- new  Animal  and  Plant  Health  In- 
spection Service. 

As  Assistant  Secretary  for  Marketing 
and  Consumer  Services,  I  hereby  delegate 
to  the  Administrator,  Animal  and  Plant 
Health  Inspection  Service  on  a  tempo- 
rary basis  with  authority  to  redelegate 
the  functions  and  responsibilities  in  par- 
agraph ( 1 )  below  relating  to  animal  and 
plant  health  activities  and  the  functions 
and  responsibilities  in  paragraph  (2)  be- 
low relating  to  meat  and  poultry  inspec- 
tion activities  which  are  hereby  trans- 
ferred from  the  Consumer  and  Market- 
ing Service. 

1.  Animal  and  Plant  Health,  (a)  Con- 
trol, suppression,  eradlcaUon.  or  preven- 
Uon  of  spread  of  plant  pests,  plant  dis- 
eases, and  nematodes,  Including  the  ad- 
ministration of  the  Federal  Plant  Pest 
Act.  Mexican  Border  Act,  and  Golden 
Nematode  Act  (7  UJ3.C.  145.  147a  148 
149,  15a-150g,  150aa-150jJ.) 

(b)  Inspection  of  plants  and  plant 
products  offered  for  export  and  certifica- 
tion that  products  meet  the  Import  re- 
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qulrements  of  foreign  countries  (7  UJS.C. 
147a(b)). 

(c)  Inspection  and  quarantine  of  prod- 
ucts and  articles  to  prevent  the  dis- 
semination into  the  United  States  or 
interstate  transportation  of  plant  pests 
Including  the  administration  of  the 
Plant  Quarantine  Act  (7  UJS.C.  151-167) . 

(d)  Control  of  introduction  of  honey- 
bees offered  for  import  into  the  United 
States  under  the  Honeybees  Act  (7  U.S.C. 
281-282). 

(e)  Cooperation  with  State  agencies 
In  control  and  eradication  of  plant  and 
animal  diseases  and  pests  and  the  co- 
ordination of  administration  of  Federal 
and  State  laws  relating  to  such  activities 
(7  U.S.C.  450). 

(f)  Voluntary  inspection  and  certifi- 
cation for  exportation  of  inedible  poultry 
and  animal  products  and  byproducts  (7 
UJS.C.  1622,  1624). 

(g)  Control,  suppression,  and  eradica- 
tion of  the  poisonous  weed  Halogeton 
Glomeratus  on  range  and  pasture  lands 
and  other  lands  (7  U.S.C.  1651-1656) . 

(h)  Administration  of  the  Animal 
Welfare  Act  relating  to  humane  care  of 
certain  animals  used  for  purposes  of  re- 
search, experimentation,  exhibition,  or 
held  for  sale  as  pets  (7  U.S.C.  2131-2154) . 
(i)  Administration  of  the  Horse  Pro- 
tection Act,  relating  to  prohibiting  the 
movement  in  interstate  commerce  of 
horses  that  are^sored  (15  UJS.C.  1821- 
1831). 

(J)  Import  inspection  and  certifica- 
tion for  duty-free  entry  of  purebred  ani- 
mals for  breeding  purposes  (19  U.SC 
1202). 

(k)  Import  Inspection  and  quarantine 
of  poultry  and  animals,  and  products  and 
byproducts  thereof,  to  prevent  the  spread 
of  contagious,  infectious,  and  other 
communicable  diseases  of  animals  and 
poultry  (19  U.S.C.  1306(a),  1306(c),  21 
UJS.C.  101-105). 

(1)  Control,  suppression,  eradlcatlMi, 
or  prevention  of  contagious,  infectious, 
and  other  communicable  diseases  of  ani- 
mals including  the  administration  of  the 
Foot-and-Mouth  Program  (21  USC 
lll-134h). 

(m)  Establish  and  maintain  an  Inter- 
national quarantine  station  permitting 
animals  to  be  imported  from  any  coun- 
try under  conditions  deemed  necessary 
to  prevent  Introduction  of  livestock  or 
poultry  diseases  or  pests  (21  U.S.C.  135). 
(n)  Regulaticm  and  control,  under  the 
Virus-Servun-Toxin  Act,  of  the  prepara- 
tion of  biological  products  Introduced 
Into  Interstate  commerce  to  be  used  In 
the  diagnosis,  treatment,  or  prevention 
of  diseases  of  animals  (21  U.SC  151- 
158). 
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2.  Meat  and  Poultry  Inspection,  (a) 
Administratis  of  the  Federal  Meat  In- 
spection Act  concerning  mandatory  In- 
spection of  meat  and  related  products 
for  wholescwneness  and  truthful  labeling 
(21  U.S.C.  601-691). 

(b)  Administration  of  the  Poultry 
Products  Inspection  Act  concerning 
mandatory  inspection  of  poultry  products 
for  wholesomeness  and  truthful  labeling 
(21  U.S.C.  451-470). 

(c)  Monitoring  livestock  slaughter  ac- 
tivities to  assure  that  humane  slaughter 
techniques  are  effectively  applied  under 
the  Humane  Slaughter  Act  (7  US.C. 
1901-1906) . 

(d)  Provide  voluntary  Meat  and 
Poultry  Inspection  and  Certification 
Service  relating  to  wholesomeness  of 
edible  products  not  subject  to  Federal 
meat  inspection  laws  and  certification  of 
meat  and  poultry  products  for  use  as  food 
for  dogs,  cats,  and  other  camlv(n«  (7 
U.S.C.  1622.  1624). 

(e)  Cooperation  with  State  agencies  in 
the  performance  of  Meat  and  Poultry 
Inspection  In  federaUy  inspected  estab- 
lishments (7  U.S.C.  450) . 

All  delegations  other  than  meat  and 
poultry  inspection  activities  heretofore 
made  to  the  Administrator,  Consumer 
and  Marketing  Service  are  hereby  con- 
firmed and  shall  remain  in  full  force  and 
effect  on  a  temporary  basis  under  that 
agency's  new  name,  the  Agricultural 
Marketing  Service. 

The  Administrator,  Animal  and  Plant 
Health  Inspection  Service  shall  carry  out 
the  assigned  functltxis  and  responsibili- 
ties In  accordance  with  and  subject  to 
sections  1  through  40  of  the  Secretary's 
Statement  of  Organization  and  Delega- 
tions, 29  FJl.  16210.  as  amended  and  any 
other  applicable  dlrecUves  of  the  Secre- 
tary of  Agriculture  or  Assistant  Secretary 
for  Marketing  and  Consumer  Services 

This  delegaUon  shall  be  effective 
April  2,  1972. 

Done  In  Washington,  -B.C..  this  22d 
day  of  March  1972. 

Richard  E.  Lywo, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 
[FR  Doc.7a-4863  FUed  3-2ft-73;8:4a  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerc* 

KRAINZ  AND  CO. 

Order   Terminating    Indefinite    Denial 
Order 


(o)  Inspection  and  certification  of 
livestock  as  disease-free  for  export  pur- 
poses (21  UJ3.C.  612-614,  618). 

(p)  Administration  of  the  28-Hour 
Law  concerning  the  care  of  animals  in 
transit  (46  U.S.C.  71-74) . 

(q)  Inspection  of  vessels  used  to  carry 
export  livestock  and  regulating  the  ac- 
commodations necessary  for  safe  and 
proper  transportaUon  and  human  treat- 
ment of  such  animals  (4«  XJB.C  466a) 


In  the  matter  of  Kralnz  ft  Co ,  Her- 
rengasse  6-8,  Vienna,  Austria,  Re^)ood- 
ent,  FUe  No.  23-619.  --vx^w 

On  April  13,  1959  (24  FJl.  2916),  an 
order  was  entmsd  against  the  above  re- 
spondent denying  It  for  an  indefinite 
period,  aU  privileges  of  participating  In 
transactions  Involving  commodities  or 
technical  dato  exported  or  to  be  exported 
from  the  United  States.  TWs  order  was 
tesued  in  accordance  with  I  388.15  of  the 
E^X)rt   Control   Regulations    (formerly 
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f  382.13  Of  the  Export!  Regulations)  be- 
cause respondent  failed  to  answer  Inter- 
rocratories  without  shAwlng  good  cause 
for  such  failure.  \ 

The  re^mndent  hals  now  furnished 
answers  to  the  interrogatories  and  pur- 
suant to  said  !  388)5  it  is  entitled 
to  have  the  indefii4te  denial  order 
terminated. 

Accordingly,  the  above  mentioned 
indefinite  denial  orderj  of  April  13,  1959 
is  hereby  terminated. 

Dated:  March  27,  19(72 

Ratter  H.  Meyer, 
Director, 
Office  of  kxport  Control. 
[FR  Doc  72-4900  Piled   t-29-72;8:53  am) 


G.  McFarlane,  10 
WestvlUe,    Natal, 


Division, 


[Case  4:8) 

G.  G.  McFARLANE  AND  A.  B.  de  KLERK 
Order  Denying  Exfiort  Privileges 

In  the  matter  of  G 
Highwycombe    Road. 
South  Africa,  respcmdeiit;  A.  B.  de  Klerk, 
Ehirban    and    Pinetowp,    Natal,    South 
Africa,  r^ated  party 

The  Director.  Comt)liance 
GfiBce  of  Export  Contrcjl.  issued  a  charg 
ing  letter  against  the  above  re^wndent 
on  December  28,  1971,  it  which  violations 
of  the  Export  Control  Regulations  are 
alleged.  It  is  alleged,  i|i  substance,  that 
in  March  1967,  respondent  and  A.  B.  de 
Klerk,  organized  a  coinpany  in  Natal, 
South  Africa,  called  Hiatal  Seed  Cotton 
Dinners  (Pty.)  Ltd.  (hereinafter  Natal 
Co.) ;  that  in  August  lfi67  these  parties, 
in  the  name  of  the  company,  placed  an 
order  with  a  U.S.  manufacturer  for  a 
cotton  gin  i^ant  valued  at  $243,000;  that 
in  a  letter  dated  OcUiber  12.  1967.  re- 
spondent represented  io  the  Uj5.  man- 
ufacturer that  the  plant  would  be  erected 
in  Natal,  South  Africat  that  in  Novem- 
ber 1967  the  U.S.  mani<acturer  exported 
the  plant  to  Natal  Cq.,  Durban,  South 
Africa;  that  the  commercial  invoice  and 
bill  of  lading  each  bore  $.  destination  con- 
trol notice  stating  that  disposition  to  cer- 
tain countries,  including  Rhodesia,  was 
prohibited  under  U.S.  Itw;  that  notwith- 
standing these  notices,]  in  January  1968. 
after  the  plant  arrive^  in  South  Africa, 
respondent  and  de  Klerk  sold  the  plant 
to  a  Rhodesian  company  and  had  it  re- 
exported from  South  Africa  to  South 
Rhodesia  without  authorization  from  the 
U.S.  Government  as  required  by  the  U.S. 
Export  Contrtrf  Regulntions.  Violations 
of  S§  387.2.  387.4,  and  387.6  are  charged. 

The  charging  letter  was  duly  served 
on  respondent.  He  did  not  file  a  formal 
reply  to  the  charges,  but  submitted  a 
letter  dated  February  i,  1972.  in  which 
he  admitted  that  the  ginning  machinery 
was  sold  to  a  Rhodesian  company  with- 
out authorization  from  the  U.S.  Govern- 
ment. He  referred  to  a  previous  state- 
ment which  he  submitted,  setting  forth 
the  circtnBstanees  furroondlng  the 
transactkn.  He  claimed  that  at  no  time 
was  he  onder  the  Imp^^Biion  that  UJS. 
Export  Control  Regubtttons  were  being 
violated  and  at  no  tlm4  did  he  have  any 
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willing  intention  of  violating  the  XJB. 
Export  Control  Regxilations. 

There  was  an  informal  presentation 
of  evidence  in  support  of  the  charges  on 
behalf  of  the  CompUance  Division  on 
February  29,  1972.  Based  on  the  record 
in  the  case,  which  includes  respondent's 
letter  of  February  4,  1972,  and  his  an- 
swers to  written  interrogatories  dated 
March  25,  1971.  I  hereby  make  the  fol- 
lowing: 

Findings  of  Fact 

1.  The  respondent  G.  Q.  McFarlane, 
now  of  Pinetown  (near  EHirban) ,  Natal, 
South  Africa,  was  engaged  as  a  free- 
lance dealer  in  waste  textile  material.  In 
the  spring  of  1967  the  respondent  and 
one  A.  B.  deKlerk,  of  South  Africa  (now 
of  parts  unknown )  agreed  to  form  a  com- 
pany, ostensibly  for  the  purpose  of  set- 
ting up  cotton  ginning  operations.  They 
organized  a  company  called  Natal  Seed 
Cotton  Ginners  (Pty.)  Ltd.  (hereinafter 
Natal  Co.) . 

2.  Natal  Co.  had  no  premises  where  it 
conducted  business  and  its  address  was 
that  of  the  attorneys  that  did  the  legal 
work  in  organizing  the  company. 

3.  On  August  21,  1967,  Natal  Co. 
ordered  from  a  U.S.  company,  through 
its  South  African  representative,  a  cotton 
gin  plant  and  spare  parts  valued  at  ap- 
proximately $243,000. 

4.  On  October  12,  ISfil.  the  respond- 
ent, on  behalf  of  Natal  Co.,  signed  letters 
to  the  U.S.  manufacturer  of  the  equip- 
ment and  to  the  South  African  represent- 
ative of  said  manufacturer,  giving  as- 
surance that  the  plant  on  order  was  to 
be  erected  at  its  site  on  the  Natal  North 
Coast.  South  Africa. 

5.  The  UJS.  manufacturer  exported 
the  plant  from  the  United  States  on  No- 
vember 14,  1967  to  Natal  Co.,  Diu-ban, 
South  Africa.  The  commercial  invoice  to 
Natal  Co.  covering  the  equipment  ex- 
ported bore  the  following  destination 
control  statement : 

United  states  Law  Pr<Alblt8  Disposition 
of  These  Commodities  to  East  Germany, 
Communist  China.  North  Korea,  Communist 
Controlled  Areas  of  Vietnam.  Rhodesia,  or 
Cuba.  tJnless  Otherwise  Authorized  by  the 
United  States. 

The  invoice  also  bore  the  following 
notice: 

These  Commodities  Licensed  by  United 
States  for  Ultimate  Destination,  Durban, 
South  Africa.  Diversions  Contrary  to  U.S.  Law 
Prohibited. 

6.  The  bill  of  lading  under  which  the 
cotton  gin  plant  was  shipped  bore  the 
following  destination  control  notice: 

U.S.  Law  Prohibits  Disposition  of  These 
Commodities  to  the  Soviet  Bloc.  Communist 
China,  North  Korea.  Macao,  Hong  Kong,  or 
O^mmunist  Controlled  Areas  of  Vletnajn, 
Laos,  Cuba,  and  Southern  Rhodesia,  Unless 
Otherwise  Authorized  by  the  United  States. 

^7.  Pursuant  to  foreign  policy  objec- 
tives and  international  responsibilities  of 
the  United  States,  and  in  si5)port  of  the 
United  Nations  Security  Council  Resolu- 
tions 217  of  November  20,  1965,  and  232 
of  December  16,  1966.  and  by  virtue  of 
Executive   Order   11322   of   January   5, 


1967,  the  regulations  issued  under  the 
Export  Control  Regulations  required  a 
validated  license  for  exportation  of  the 
plant  in  question  to  Southern  Rhodesia. 
Section  374.1  of  the  Export  Control  Reg- 
ulations (formerly  {  371.4  of  the  Com- 
prehensive Export  Schedule)  prohibited 
the  reexportation  of  the  plant  in  ques- 
tion to  Southern  Rhodesia  without  spe- 
cific authorization  of  the  Office  of  Export 
■  Control. 

8.  A  validated  license  to  export  the 
plant  in  question  was  not  obtained  and 
the  Office  of  Export  Control  did  not  au- 
thorize its  reexportation  from  South 
Africa  to  Southern  Rhodesia. 

9.  The  cotton  gin  plant  arrived  in 
South  Africa  in  December  1967.  Early  in 
January  1968  the  respondent  and  the 
aforementioned  de  Klerk  sold  the  plant 
to  a  firm  in  Southern  Rhodesia  known  as 
Bulawayo  Farming  Enterprises  (Pvt.) 
Ltd..  and  exported  or  caused  the  exporta- 
tion of  the  plant  from  South  Africa  to 
Southern  Rhodesia.  The  respondent 
knew  that  reexportation  of  the  plant  to 
Southern  Rhodesia  was  prohibited  un- 
der the  laws  of  the  United  States.  The  re- 
exportation was  contrary  to  the  respond- 
ent's representations  in  the  letters  of 
October  12,  1967  (see  Finding  4) . 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondent  violated 
55  387.2,  387.4,  and  387.6  of  the  U.S.  Ex- 
port Control  Regulations  in  that  without 
specific  authorization  from  the  U.S.  De- 
partment of  Commerce,  he  knowingly 
reexported  and  caused  to  be  reexported 
from  the  Republic  of  South  Africa  to 
Southern  Rhodesia,  U.S.-origin  commod- 
ities contrary  to  §  374.1  of  the  U.S.  Ex- 
port Ccmtrol  Regulations. 

Recent  efforts  to  locate  de  Klerk  for 
the  purpose  of  serving  a  charging  letter 
on  him  have  Ijeen  unsuccessful.  Inas- 
much as  respondent  and  de  Klerk  were 
closely  associated  in  this  transaction,  it 
is  considered  appropriate  to  have  this 
order  made  applicable  to  de  Klerk  as  a 
related  party  to  respondent. 

After  considering  the  record  in  the 
case  and  the  recommendation  of  the 
Compliance  Commissioner,  and  being  of 
the  opinion  that  his  recommendation  as 
to  the  sanction  that  should  be  imposed 
is  fair  and  just  and  calculated  to  achieve 
effective  enforcement  of  the  law:  It  is 
hereby  ordered, 

L  An  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Except  as  qualified  in  Part  IV  here- 
of, the  respondent  for  a  period  of  3  years 
from  the  effective  date  of  this  order,  is 
hereby  denied  all  privileges  of  partici- 
pating, directly  or  indirectly,  in  any  man- 
ner or  capacity.  In  any  transaction  in- 
volving commodities  or  technical  data 
exported  from  the  United  States,  in  whole 
or  in  part,  or  to  be  exported  or  which  are 
otherwise  subject  to  the  export  regula- 
tions. Without  limitation  of  the  general- 
ity of  the  foregoing,  participation  prohi- 
bited in  any  sneh  transaetfcn,  either  in 
the  Utalted  States  or  abroad,  shall  incfnde 
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participation :  (a)  As  a  party  or  as  a  rep- 
resentative of  a  party  to  any  validated 
export  license  application;  (b)  In  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotitions  with  re- 
spect to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shaU  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
partners,  and  employees,  and  also  to  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  with  which  he  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi- 
bility, or  other  cormection  in  the  conduct 
of  trade  or  services  connected  therewith. 
A   determination   is   made   that   A.   B. 
deKlerk  of  Durban  and  Pinetown,  Natal, 
South  Africa,  is  such  a  related  party, 
and  this  order  is  made  applicable  to  him. 
IV.  Eighteen  months  after  the  effec- 
tive date  hereof,  without  further  order 
of  the  Bureau  of  International  Com- 
merce, the  respondent  shall  have  his  ex- 
port privileges  restored  conditionally  and 
thereafter  for  the  remainder  of  the  3- 
year  denial  period  the  respondent  shall 
be  on  probation.  The  conditions  of  such 
restoration  are  that  the  respondent  shall 
fully  comply  with  all  requirements  of  the 
Export  Administration  Act  of  1969,  and 
all  regulations,  licenses,  and  orders  issued 
thereimder. 

y.  Upon  a  finding  by  the  Director,  Of- 
fice of  Export  Control,  or  such  other  of- 
ficial as  may  be  exercising  the  duties  now 
exercised  by  him,  that  the  respondent 
has  knowingly  faUed  to  comply  with  the 
requirements  and  conditions  of  this  or- 
der or  with  the  conditions  of  probation, 
said  official  at  any  time,  with  or  with- 
out prior  notice  to  said  respondent,  by 
supplemental  order,  may  revoke  the  pro- 
bation of  said  respondent,  revoke  all  out- 
standing  validated    export   licenses   to 
which  said  respondent  may  be  a  party, 
and  deny  to  said  respondent  all  export 
privileges  for  a  period  up  to  18  months. 
Such  order  shall  not  preclude  the  Bureau 
of  International  Commerce  from  taking 
further  action  for  any  violation  as  shall 
be  warranted.  On  the  entry  of  a  supple- 
mental order  revoking  respondent's  pro- 
bation without  notice,  he  may  file  objec- 
tions and  request  that  such  order  be 
set  aside,  and  may  request  an  oral  hear- 
ing, as  provided  in  S  388.16  of  the  Export 
Control  Regulations,  but  pending  such 
further  proceedings,  the  order  of  revoca- 
tion shall  remain  in  effect. 

VI.  During  the  time  when  the  respond- 
ent or  other  person  within  the  scope  of 
this  order  is  prohibited  from  engaging 
in  any  activity  within  the  scope  of  Part 
n  hereof,  no  person,  firm,  corporation 
partnership,  or  other  business  organi- 
zation, whether  In  the  United  States  or 
elsewhere,  without  prior  disclosure  to 


NOTICES 

and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly 
or  indirectly,  In  any  maimer  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  other  person  denied 
export  privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or 
such  other  person  may  obtain  any  bene- 
fit therefrom  or  have  any  Interest  or 
participation  therein,  directly  or  Indi- 
rectly:  (a)  Apply  for,  obtain,  transfer, 
or   use  any   license,   Shipper's   Export 
Declaration,  bill  of  lading,  or  other  ex- 
port control  document  relating  to  any 
exportation,    reexportation,    transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to,  or  for  the 
respondent  or  other  person  denied  ex- 
port privileges  within  the  scope  of  this 
order;  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or  par- 
ticipate In  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data,  exported 
or  to  be  exported  from  the  United  States 
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This  order  shall  become  effective  on 
March  30, 1972. 

Dated  March  22, 1972. 

Rauer  H.  Meyer. 
Director, 
Office  of  Export  Control. 
[PR  Doc.72-4879  Piled  3-2»-7a;8:61  am] 


EXPORT  CLEARANCE 

Notice  of  Proposed  Changes  in 
Procedures 


The  Department  of  Commerce  pro- 
poses to  simplify  its  export  clearance 
procedures  currently  in  effect.  In  so  do- 
ing, it  will  assume  certain  functions  now 
performed  by  the  Bureau  of  Customs. 
These  simplified  clearance  procedures 
apply  to  only  those  exports  subject  to 
the  rules  and  regulations  of  the  Office 
of  Export  Control.  They  do  not  apply  to 
exports  controlled  by  other  agencies  such 
as  the  Office  of  Munitions  Control  of  the 
Department  of  State  or  the  Atomic 
Energy  Commission. 

1.  Authentication  of  shipper's  export 
declarations.  Shipper's  Export  Declara- 
tions will  no  longer  be  authenticated  by 
the  Bureau  of  Customs. 

2.  Submission     of    shipper's     export 
declarations.  The  exporter,  or  his  agent 
will    submit   unauthenticated    Declara- 
tions to  the  exporting  carrier  (as  defined 
In  the  Export  Control  Regulations)  be- 
fore  the    vessel,    aircraft,    or   overland 
transport  departs.  The  exporting  carrier 
wUl,  m  turn,  submit  these  Declarations 
to  the  Bureau  of  Customs.  If  the  carrier 
is  required  to  file  a  cargo  manifest  with 
the  Bureau  of  Customs,  the  Declarations 
wiU  be  submitted  with  the  manifest.  If 
the  carrier  is  not  required  to  file  a  cargo 
manifest  with  the  Bureau  of  Customs 
DeclaratiMis  must  be  submitted  to  the 
Bureau  of  Customs  when  the  vessel  air- 
craft,   or   overland    transport   departs 
When  exporting  by  maU.  the  Declara- 


tions shall  be  submitted  to  the  Post  Of- 
fice at  the  time  of  mailing. 

3.  Destination  control  statement.  The 
destination  control  statement  required 
on  certain  shipping  documents  will  no 
longer  be  required  on  the  Shipper's  Ex- 
port Declaration.  The  destination  c<hi- 
trol  statement  will  continue  to  be  re- 
quired, however,  on  bills  of  lading,  air 
waybills,  and  on  commercial  invoices. 

4.  Submission  of  validated  export  Z<- 
censes.  The  exporter,  or  his  agent,  will  no 
longer  submit  validated  export  license 
documents  to  Customs  Offices  or  Post  Of- 
fices in  making  shipments.  Instead,  the 
exporter,  or  his  agent,  will  maintain  com- 
plete records  of  all  shipments  made 
against  each  llc^ise  by  posting  each  ship- 
ment on  the  reverse  side  of  the  license 
dociunent.  When  the  full  quantity  au- 
thorized for  export  under  a  validated  li- 
cense has  been  exported  or  when  It  is 
otherwise  determined  that  the  liceise 
will  not  be  further  used,  it  shall  be  for- 
warded prompUy  to  the  Office  of  Export 
Control.  All  records  regarding  exports 
under  validated  Ucenses  (as  well  as  those  . 
r^ardlng  exports  under  general  licenses/ 
will  be  subject  to  inspection,  from  time 
to  time,  by  officials  of  the  Office  of  Export 
Control  and  the  Bureau  of  Customs. 

5.  Review  of  declarations.  Instead  of 
the  authentication  of  Declarations  by  the 
Bureau  of  Customs  prior  to  export,  the 
Office  of  Export  Caitrol  will  review  the 
unauthenticated  Declarations  after  they 
have  been  presented  to  and  accepted  by 
the  Customs  Offices  or  Poet  Offices  and 
forwarded  to  the  Bureau  of  the  Cmsus. 
In  conducting  this  review,  the  Office  of 
Export  Control  will  Install  a  computer- 
ized method  of  comparing  the  quantities 
and  commodities  shown  on  Declarations 
covering  shipments  made  under  a  vali- 
dated export  license  with  the  quantities 
and  commodities  authorized  by  that  li- 
cense. In  addition,  from  time  to  time, 
physical  inspection  of  shipments  will  be 
made  by  duly  authorized  officials. 

6.  Entry  of  parenthetical  digit.   The 
italicized  digit  in  parentheses  at  the  end 
of    each    Export    Control    Commodity 
Number  on  the  Commodity  Control  List 
will  be  required  to  be  entered  immedi- 
ately below  each  entry  of  the  Schedule  B 
Number  on  a  Shipper's  Export  Declara- 
tion covering  a  shipment  under  a  vali- 
dated export  Ucense.  Fulfillment  of  this 
requirement  will  be  facUitated  by  the 
fact  that  the  piwenthetical  digit  will  ap- 
pear beside  each  commodity  description 
on  the  validated  export  license.  Entry 
of  the  parenthetical  digit  on  the  Dec- 
laration is  essential  to  the  computer- 
ized   accounting    of    validated    license 
shipments. 

In  addition,  the  parenthetical  digit 
will  be  required  immediately  below  the 
Schedule  B  Number  on  Shipper's  Export 
Declarations  covering  certain  general 
license  shipments.  The  parenthetical 
digit  will  be  required  for  general  license 
shipments  If  the  Commodity  Control 
List  shows  the  commodity  being  exported 
imder  an  Export  Control  Commodity 
Number  that  Is  also  used  for  other  com- 
modities that  are  not  exportable  to  the 
same  destination  under  the  same  general 
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license.  The  entry  of  the  parenthetical 
digit  on  Declarations  covering  general 
license  shipments  will  confirm  the  ex- 
porter's representatio|i  that  the  license 
being  used  is  applicable  to  the  intended 
shipment. 

7.  Entry  of  validat^  license  number. 
For  shipments  made  u  ader  the  authority 
of  a  validated  export  license,  the  ex- 
porter or  forwarder  will  continue  to 
enter  the  license  number  on  the  shipper's 
export  declaration.  It  should  be  entered 
below  the  "descrlptloii  of  commodities" 
and  be  clearly  identiflible. 

8.  Sumviary.  The  pi^oposed  change  in 
export  clearance  prooedures  will  result 
in  relieving  the  exporter  of  his  respon- 
sibility for  the  entry]  of  a  destination 
control  statement  on  ihis  Shipper's  Ex- 
port Declarations  and  i)f  the  necessity  of 
having  these  Declarations  authenticated 
by  the  Biireau  of  Customs.  He  will  also 
be  relieved  of  the  requirement  that  vali- 
dated export  licenses  be  presented  to  the 
Oistoms  OflSce  at  the  port  of  export  (or 
an  authorized  inland  port  of  origin)  or 
to  the  Post  Office  at  tbe  time  of  mailing. 
On  the  other  hand,  thf  entry  of  the  par- 
enthetical digit  on  thie  Declaration  will 
apply  to  most  shipments  whether  made 
under  a  validated  or  general  license. 

The  simplified  expert  clearance  sys- 
tem will  not  affect  shipments  made  un- 
der the  Monthly  Re|)orting  Procedure 
(ECR  386.3 (X)  and  FTSR  30.39).  As  in 
the  past,  authorized  exporters  will  an- 
notate bills  of  Isuiing  or  air  waybills  prop- 
erly and  either  file  w^th  the  Bureau  of 
Customs  each  month  { a  report  of  their 
shipments  on  the  S 
Export  Declaration  o: 
port  in  the  form  of  p 
netic  tape  directly  to 
Division  of  the  Burefiu  of  the  Census 
Shipmmts  win  contti^ue  to  be  recorded 
on  licenses  by  exporters  and  upon  their 
completion  or  expiration  the  licenses 
will  be  returned  to  tl^  Office  of  Export 
Control.  I 

Persons  interested  ih  the  changes  de- 
scribed in  substance  in  this  notice  are 
urged  to  submit  their  ^rntten  data,  views, 
or  comments  to  the 
trol  (Attention:  840) 
CtMnmerce,  Washingt< 
later  than  30  days  fnjm  the  publication 
of  this  notice.  All  sucl>  material  received 
on  or  before  that  dat«|  will  be  considered 
before  the  adoption  of  the  proposed 
changes  in  the  regulations.  Copies  of  all 
materisd  submitted  will  be  available  for 
inspectiwi  during  normal  business  hours 
at  the  address  given 
written  data,  views, 
been  received  and 
cided  to  adopt  the  p 
the  changes  in  the  Export  Control  Regu- 
lations necessary  and  appropriate  to  give 
effect  to  the  proposals  described  in  this 
notice  will  be  published  in  a  forthcoming 
edition  of  the  Pederai 


lary  Shipper's 
forward  their  re- 
ich  cards  or  mag- 
ic Foreign  Trade 


Ice  of  Export  Con- 
J.S.  Department  of 
D.C.  20230,  not 


Rluer 


Director.  Offlce 
trol.  Bureau 
Commerce. 


[PR  Doc.7»-49»6  FU««.  3-29-72; 9: 6«  am] 


.bove.  If,  after  the 
d  comments  have 
idered,  it  is  de- 
posed procedures. 


Rkgistxr. 


H.  Meyer. 
of  Export  Con- 
of  International 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[OESI   10866;   Docket  Nb.  PTX>D-3S3;   NDA 
10-866,  etc.) 

CENTRAL  PHARMACAL  CO.  AND 
MERRELL-NATIONAL  LABORATORIES 

Neoparbel  Tablets  and  Tace  With 
Ergonovine  Capsules;  Notice  of 
Withdrawal  of  Approval  of  New- 
Drug  Applications 

On  October  5,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
19418)  a  notice  of  opportunity  for  hear- 
ing (DESI  10866)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) )  withdrawing  ap- 
proval of  the  following  new-drug  appli- 
cations in  the  absence  of  substantial  evi- 
dence that  the  drugs  will  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling: 

1.  NDA  10-866.  Neoparbel  Tablets 
(pamabrom,  pyrilamine  maleate.  homa- 
tropine  methylbromide,  hyoscyamine  sul- 
fate, scopolamine  hydrobromide,  and 
methamphetamine  hydrochloride) ;  Cen- 
tral Pharmacal  Co.,  116-128  East  Third 
Street,  Seymour,  Indiana  47274. 

2.  NDA  11-444:  That  part  of  the  NDA 
providing  for  TACE  with  Ergonovine 
Capsules  (chlorotrianisene  and  ergono- 
vine maleate),  Merrell-National  Labora- 
tories, Div.  of  Richardson-Merrell  Inc., 
110  Elast  Amity  Road,  Cincinnati,  Ohio 
45215,  formerly  the  Wm.  S.  Merrell  Co. 

The  Merrell-National  Co.,  by  letter  of 
October  26,  1971,  voluntarily  requested 
withdrawal  of  approval  of  that  portion 
of  their  NDA  pertaining  to  TACE  with 
Ergonovine,  and  thereby  waived  their  op- 
portunity for  a  hearing,  stating  that  the 
product  is  no  longer  marketed. 

Neither  Centrsd  Pharmacal  Co.,  the 
holder  of  NDA  10-866;  nor  any  other  in- 
terested person  has  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance is  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended,  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information  before  him  with  re- 
spect to  each  of  said  drugs,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  each  application  was  approved, 
that  there  is  a  lack  of  substantial  evi- 
dence that  each  of  the  drugs  will  have 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recranmended  or  suggested  in  the 
labeling  thereof. 


Hierefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  10-866  and 
that  part  of  NDA  11-444  pertaining  to 
TACE  with  Ergonovine  Capsules,  and  all 
amendments  and  supplements  thereto,  is 
withdrawn  effective  on  the  date  of  pub- 
lication hereof  in  the  Federal  Register 
(3-30-72). 

Dated:  March  20,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-4829  PUed  3-29-72:8:50  ami 


[Docket  No.  FDC-D-462) 

DIAMOND  LABORATORIES,  INC. 

Penicillin,  Streptomycin,  Vitamins 
Preparations;  Notice  of  Drugs 
Deemed   Adulterated 

An  announcement  concerning  the  pro- 
ductions Vistrepcin  and  Vistrepcin  5X 
was  published  in  the  Federal  Register 
of  July  23,  1970  (35  F.R.  11825,  DESI 
0184NV).  The  announcement  set  forth 
the  findings  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  that 
the  drugs  are  probably  not  effective  for 
their  intended  use  as  a  water  dispersible 
antibiotic-vitamin  powder  for  enteric  in- 
fections in  calves  and  swine  or  for  com- 
plicated chronic  respiratory  disease  and 
blue  comb  in  turkeys  and  chickens. 

Said  announcement  informed  the 
manufacturer  and  all  interested  persons 
that  such  drugs  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
applications.  Diamond  Laboratories,  Inc., 
Post  Office  Box  863,  Des  Moines,  Iowa 
50304,  manufacturer  of  the  above-listed 
drugs,  'did  not  resp<md  or  submit  new 
animal  drug  applications  for  the  above- 
named  drugs. 

Based  on  the  foregoing,  and  on  the 
information  before  him,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  above  named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  in  that  they  are  not  the  subjects  of 
approved  new  uiimal  drug  applications 
pursuant  to  secticm  512  of  the  act.  There- 
fore, notice  is  given  to  Diamcxid  Lab- 
oratories, Inc.,  and  to  all  interested  per- 
sons, that  all  stocks  of  said  drugs  within 
the  jurisdiction  of  the  act  are  deemed 
adulterated  within  the  meaning  of  the 
act  and  are  subject  to  appropriate  regu- 
latory action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  501(a)(5),  512,  52 
Stat.  1049,  as  amended.  82  Stat.  343-51; 
21  U.S.C.  351(a)  (5),  360b)  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  23,  1972. 

Sam  D.  Fike, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.72-4833  Filed  3-29-72:8:50  am] 
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[Docket  No.  PDO-D-«41) 

MERCK  8,  CO.,  INC.,  AND  SALSBURY 
LABORATORIES 


Penicillin,  Streptomycin,  Vitamin  Com- 
bination Drugs;  Notice  of  Drugs 
Deemed  Adulterated 

An  announcement  concerning  FloxAid 
BF  and  FloxAid  AWP;  marketed  by  Ani- 
mal Health  Products,  Merck  Cliemical 
Division,  Merck  &  Co.,  Inc.,  Rahway,  N J 
07065  was  published  in  the  Federal  Reg- 
ister    of     July     22,      1970      (35     PJl 
11707,  DESI  0122NV) ,  and  an  announce- 
'ment     concerning     Medic     Aid      2-50 
Soluble;  marketed  bv  Salsbury  Labora- 
tories, Charles  CTty,  Iowa  50616  was  pub- 
lished   in     the    Federal     Register    of 
August   25,    1970    (35   PJl.    13538,  DESI 
0151NV) .  These  announcements  set  forth 
the  findings  of  the  Food  and  Drug  Ad- 
ministration following  review  of  reports 
received  from  the  National  Academy  of 
Sciences  -  National     Research     Coimcil, 
Drug  Efficacy  Study  Group  that  these 
preparations  are  probjibly  not  effective 
for  veterinary  use. 

Said  armouncements  provided  the 
manufacturers  and  aU  interested  per- 
sons a  6-month  period  in  which  to  sub- 
mit new  animal  drug  applications.  The 
above  listed  manufacturers  did  not  sub- 
mit new  animal  drug  applications  for 
the  above-named  drues  within  the  6- 
month  period  provided. 

Based  on  the  foregoing  and  the  in- 
formation before  him.  the  Commissioner 
of  Pood  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated  with- 
in the  meaning  of  section  501(a)(5)  of 
the  Federal  Food.  Etang,  and  Cosmetic 
Act  in  that  they  are  not  the  subject  of  ^ 
approved  new  animal  drug  appllcationa 
pursuant  to  section  512  of  the  act.  There- 
fore, notice  Is  given  to  Merck  &  Co 
Inc.,  Salsbury  Laboratories,  and  all  In- 
terested persons  that  all  stocks  of  said 
drugs  within  the  jurisdiction  of  the  act 
are  deemed  adulterated  within  the  mean- 
ing of  the  act  and  are  subject  to  appro- 
priate regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug  and 
Cosmetic  Act  (sees.  501(a)(5),  512  52 
Stat.  1049  as  amended.  82  Stat.  343-351- 
21  VS.C.  351(a)(5),  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  20,  1972. 

Sam  D.  Pihi. 
Associate  Commissioner 
for  Compliance. 
\TB.  Doc.72-4834  Piled  S-2»-72;8:50  am] 

[Docket  No.  FDC-D-274;  NADA  3-659V] 

PFIZER,  INC 

Phen-Ovine  Sheep  and  Goat  Drench; 
Amendment  to  Notice  of  Oppof 
tuntty  for  Hearing 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  PgoBiut  R«gist«r 


of  April  29,  1971  (36  P.R.  8065).  Said 
notice  gave  the  named  holders  of  various 
NADA's  (new  animal  drugr  applications) 
30  days  In  which  to  request  an  opportu- 
nity  for  a  hearing. 

Pfiaer  Inc.,  235  East  42d  Street.  New 
York,  N.Y.  10017.  the  holder  of  NADA  No. 
3-559V    for    the    product    Phen-Ovine 
Drench  (a  product  vrtiich  contains  12.5 
grams    phenothiazlne    per    ounce)    re- 
quested that  data  available  to  the  Food 
and  Drug  Administration  submitted  In 
response  to  the  Federal  RicisTn  an- 
nouncement  of   July   9,    1966    (31    P.R. 
9426)    be  evaluated  pripr  to  the  with- 
drawal of  their  product.   After  having 
evaluated  these  data,  the  Commissioner 
of  Pood  and  Drugs  concluded  that  this 
product  is  evaluated  as  effective  if  ptofh- 
erly  labeled.  As  well  as  meeting  aD  other 
requirements  of  the  Act  and  regrulatioDs 
the  label  should  be  revised  to  conform 
with  the  labeling  presented  in  the  Fed- 
eral Register  of  December  9,  1970  (35 
F.R.  18688). 

■nie  holder  of  said  NADA  is  provided 
6  months  from  the  date  of  publication 
hereof  in  the  Federal  Register  to  submit 
adequate  final  printed  labeling  and  doc- 
umentation  which  w:ll  support  a  regu- 
lation (21  CFR  Part  135) . 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metab(^tes  as  residues  in  food  products 
derived  from  treated  animals. 

NoUce  is  given  to  all  interested  persons 
that  similar  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved new  animal  drug  awllcations  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Pood,  Dms.  and 
Cosmetic  Act. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  u  needed  to  make 
the  application  current  with  i«gard  to 
manufacture  of  the  drug  including  in- 
formation on  the  drug's  components  and 
composition,  and  also  including  Informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls  in  accordance  with 
the  requirements  of  secUon  512  of  the 
act. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  SUt  343-51; 
21  U3.C.  360b)  and  under  authority  dele^ 
gated  to  the  Commissioner  (21  CFR 
2^20). 


[Doetoi  No.  R>C-I>-44») 


PHILADELPHIA  LABORATORIES,  INC., 
AND  PURE  LABORATORIES,  INC. 


Dated:  March  23.  1972. 

Sam  D.  Pine, 
Associate  CommissioKer 
for  CompUanee. 

(FB  DOC.73-48S6  PUed  S-a9-72;8:«0  MB} 


Certain  ProdwcH  Cohtain'mg  Dihydro- 
streptomydn.  Penicillin,  Penicillin 
ond  Dihydrostreplemycin;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Applications 

Announcements  concerning  the  follow- 
ing drugs  were  published  In  the  Federal 
Register  of  July  1.  1970  (35  FJl.  10699 
DESI  0024NV).  July  22,  1>70  (35  FJl 
11715.  DESI  2-023NV),  August  19  1970 
(35  F.R.  13222,  DESI  0060NV) ,  August  25 
1970  (35  PR.  13536.  DESI  0019)  and  Au- 
gust 25,  1970  (35  F.R.  13544.  DESI 
0018NV). 

1.  Procaine  Penicillin  O  Crystanine  In 
Aqueous  Suspension,  Veterinary;  mar- 
keted by  PhUadelphia  Laboratories,  Inc.. 
9815  Roosevelt  Boulevard.  Philadelphia, 
Pa.  19114  (now  PP  fc  c  Companies.  Inc., 
1500  Walnut  Street,  Philadelphia  Pa. 
19102. 

2.  Procaine  Penlcfllln  G  Crystalline  in 
Sesame  Oil,  marketed  by  Philadeli^iia 
Laboratories,  Inc. 

3.  Procaine  PenicilUn  G  Crystanine  and 
Dihydroetpeptomycln  Sulfate;  marketed 
by  Philadelphia  Laboratories,  Inc 

4.  Dihydrostreptomycln  Sulfate;  mar- 
keted by  Phfladdphia  Laboratories,  Inc. 

5.  Potassium  PenlcOUn  O  Tkblets 
U.8J>.:  mariceted  by  Phlladriirfila  Lab- 
oratories, Inc. 

e.  Procaine  Penicillin  O  In  Aqueous 
Suspension.  Veterinary;  marketed  by 
Pure  laboratories.  Inc..  50  Intervale 
Road,  Parslppany,  N.J.  07054. 

7.  Crystalline  Procaine  Penlcmin  G  In 
Sesame  Oil;  marketed  by  Pure  Labora- 
tories, Inc.  and 

8.  Crystalline  Dihydrostreptomycln 
Sulfate  Solution;  marlceted  by  Pure 
Laboratories,  Inc. 

Said  announcements  set  forth  the 
findings  of  the  Pood  and  Drug  Adminis- 
tration following  review  of  reports  re- 
ceived from  the  National  Acadony  of 
Sciences-NaUonal  Research  Council. 
Drug  Efficacy  Study  Group,  regarding 
efficacy  of  the  above-listed  products. 

Both  Philadelphia  Laboratories.  Inc. 
and  Pure  Laboratories.  Inc.  advised  the 
Commissioner  of  Food  and  Drags  that 
the  above-mentioned  tnvdncts  are  no 
longer  marketed. 

Based  on  the  grounds  set  forth  in  said 
announcements  and  the  firms'  r  rail  mine, 
the  CommissioQer  concludes  that  the  an- 
tibiotic «>plteations  for  the  above  named 
products  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  'PtA- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
512.  82  Stat  34^-51;  21  UjB.C.  3«0b)  and 
imder  authority  delegated  to  tbe  Com- 
missioner (21  CFR  2.120).  approval  of 
the  antibiotic  i«)plicatlons  for  the  above 
products  is  hereby  withdrawn  effectiTe 
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on    the    date    of 
dociunent. 


Dated:  March  20, 

Associate  Commissioner 
[PR  Doc.7a-483/  Filed 


PE>C-D-437;    NDA 


(DESI   8881;    Docket   No. 
9-459] 

RICHLYN  LABORATORIES,  INC. 
Hexamethonium     Chloride    for    Oral 


put  licatlon   of   thia 


Id*]  2 


Sue  D.  Fine. 

for 
Compliance. 
:  1-29-72:8:50  am] 


Use;     Notice     of 


M/ithdrawal     of 


Approval  of  New-Crug  Application 

In  an  annotincemeiit  (DESI  8881) 
published  in  the  Pedjral  Register  of 
May  22,  1971  (36  P.R.  9J42)  the  Com- 
missioner of  Pood  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  l^iences-National 
Research  Council,  Dnig  Efficacy  Study 
Group,  on  Hexamethonium  Chloride 
Tablets.  The  annoimce^ent  stated  that 
there  is  a  lack  of  suhistantial  evidence 
that  oral  forms  of  i  hexamethonium 
chloride  will  have  the  i  saitihypertensive 
effect  they  purport  or  are  represented 
to  have  imder  the  coni^tioQs  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling,  and  that  the  Commis- 
sioner of  Food  and  Drugs  intended  to 
initiate  proceedings  tp  withdraw  ap- 
proval of  the  new  drug  lapplications  pro- 
viding for  this  drug.  Interested  persons 
were  invited  to  submit  smy  pertinent 
data  bearing  on  the  proposal  within  30 
days  following  publication  of  the  an- 
noimcement.  No  such  data  have  been  re- 
ceived. Richlyn  Laboratories,  Inc.,  Cas- 
tor and  Kensington  [Avenues,  Phila- 
delphia, Pa.  19124,  holier  of  NDA  9-459 
Hexamethonium  Chlomde  Tablets,  one 
of  the  two  drugs  incljuded  in  the  an- 
noimcement,  has  volu|itarily  requested 
withdrawal  of  approval  of  their  applica- 
tion, thereby  waiving  their  opportunity 
for  a  hearing,  stating  [that  the  drug  is 
no  longer  marketed. 

The  Commissioner  o^  Pood  and  Drugs, 
pursuant  to  provision 
Pood,  Dr\ig.  and  C* 
505(e).  52  Stat.  1053 
U.S.C.  355(e))  and 
delegated  to  him  (21 
on  the  basis  of  new  information  before 
him  with  respect  to  su<ii  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  wfO.  have  the  effect 
it  purports  or  Is  rep^sented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  thf  above  new-drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  publication  hereof  in 
the  Federal  Register  (3-30-72). 

Dated:  March  23,  19^2. 

SaIi  D.  Fun:, 
Associate  Commissioner 
j  or  Compliance. 
[FB  I>oc.73-4831  Piled  (-2»-7a:8:4»  am] 
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der    authority 

PR  2.120).  finds 


NOTICES 

[Docket  No.  FDC-D-(32;  NDA  l-«93] 

SCHERING  CORP. 

Ethisterone  for  Oral  Use;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of 
New-Drug  Application 

In  a  notice  (DESI  1593)  published  in 
the  Federal  Register  of  October  24,  1970 
(35  F.R.  16607),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below,  stating  that  the  drug  is 
regarded  sis  possibly  effective  and  lacking 
substantial  evidence  of  effectiveness  for 
the  labeled  indications.  The  possibly  ef- 
fective indications  have  been  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness in  that  no  new  evidence  of  effec- 
tiveness of  the  drug  has  been  submitted 
within  the  period  provided. 

NDA  1-593 ;  Pranone  Tablets  contain- 
ing ethisterone;  Sobering  Corp.,  1011 
Morris  Ave.,  Union,  N.J.  07003. 

Progesterol  (ethisterone)  Tablets 
(NDA  1-704)  was  also  included  in  the 
announcement  of  October  24,  1970.  Or- 
ganon.  Inc.,  holder  of  NDA  1-704,  having 
discontinued  marketing  of  the  drug,  re- 
quested withdrawal  of  approval  of  the 
application.  Withdrawal  of  approval  of 
that  application  was  published  in  the 
Federal  Register  October  27,  1971  (36 
F.R.  20619). 

Therefore,  notice  is  given  to  Schering 
Corporation  and  to  any  Interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  new 
drug  application  No.  1-593  and  all 
amendments  and  supplements  thereto  on 
the  groimds  that  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  all  the  ef- 
fects it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  siiggested  in  its 
labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  Qf  the  new  drug  ap- 
plication should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the  sub- 
ject of  an  approved  new-drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk,  Depcutment  of  Health,  Edu- 
cation, and  Welfare,  Room  6-88,  5600 


Rshers  Lane,   Rockville,   Md.   20852,   a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing,  the  Commissioner  without  fur- 
ther notice  will  enter  a  final  order  with- 
drawing approval  of  the  new-drug  appli- 
cation. Failure  of  such  persons  to  file  a 
written  appear?nce  of  election  within 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
thev  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  Clearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  fcu;tual  anal- 
ysis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  It  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis In  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hesuing  will  com- 
mence (35  F.R.  7250,  May  8,  1970;  35 
FH.  16631.  Oct.  27,  1970). 

Received  requests  for  a  hearing  and/ 
or  elections  not  to  request  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  UJ3.C.  355)  and  imder 
authority  delegated  to  the  (Commissioner 
(21  CFR  2.120). 

Dated:  March  20.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CompUaTice. 

[PR  Doc.7a-4838  PUed  8-a»-7a:8:U  am] 
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[DESI  8881;  Docket  No.  FDC-D-43e- 
NDA  »-a81) 

USV  PHARMACEUTICAL  CORP. 

Hexamethonium  Chloride  for  Orol 
Use;  Notice  of  Opportunity  for  Hear- 
ing en  Propesol  to  Withdraw 
Approval  of  New-Drug  Application 


In  an  announcement  (DESI  8881 )  pu1>- 
Ushed  In  the  Federal  Register  of  May  22 
1971  (36  FH.  9342) ,  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy    of     Sciences-National     Research 
Council,  Drug  Efficacy  Study  Group,  on 
Hexamethonium  (Chloride  Tablets.  The 
announcement  stated  that  there  is  a  lack 
of  substantial  evidence  that  oral  forms 
of  hexamethonium  chloride  will  have  the 
antlh5T>ertensive  effect  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  their  labeling,  and  that  the 
Commissioner  of  Food   and  Drugs  In- 
tended to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tions  providing  for  this  drug.  Interested 
persons  were  invited  to  submit  any  per- 
tinent   data    bearing   on   the   proposal 
within  30  days  following  publication  of 
the  announcement.  No  data  have  Ijeen 
received.     Richlyn    Laboratories,    Inc., 
holder  of  one  of  the  two  applications 
listed  in  the  announcement  (NDA  9-459) . 
has  voluntarily  requested  withdrawal  of 
approval   of   that   application,    thereby 
waiving  their  opportunity  for  a  hearing, 
stating  that  the  drug  is  no  longer  mar- 
keted, and  NDA  &-459  is  the  subject  of 
a  separate  order  withdrawing  approval. 
Therefore,  notice  is  given  to  USV  Phar- 
maceutical   (Corp..    1    Scarsdale    Road 
Tuckahoe.  NY  10707.  the  present  holder 
of  NDA  8-881  for  Hexamethonium  Chlo- 
ride Tablets  (the  former  holder  of  the 
NDA    was    NYSCO    Laboratories,    fiic. 
84-24  Vernon  Boulevard,   Long  Island 
City.  NY  11106),  and  to  any  interested 
person  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
said  application  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use   prescribed,   recommended,   or  sug- 
gested in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such 
appproval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
applicatlcm  should  not  be  withdrawn. 
Any  related  drug  for  human  use,  not  the 
subject  of  an  approved  new-drug  appli- 
cation, may  be  affected  by  this  action. 


NOnCES 

ynthin  30  days  after  pubUcation  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockvlle.  Md.  20852.  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portimlty  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  appllcaUon 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  c<mi- 
cems  a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval   of   the   new-drug   application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  Prepared  to  prove  in  sup- 
port of  their  AxKitlon.  A  request  for  a 
hearing  may  K  rest  upon  mere  allega- 
tions or  deniafc,  but  must  set  forth  spe- 
cific facts  sh(fwing  that  a  genuine  and 
substantial  issue  of  fact  required  a  hear- 
ing. When  it  cfearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual     ^alysis  in  the  request 
for  a  healing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  appUcatlon, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  Is  requested  and  justified 
by  the  response  to  this  notice,  the  Issues 
wUl  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. (35  F.R.  7250,  May  8,  1970-  35 
P.R.  16631.  Oct.  27.  1970.) 

Received  requests  for  a  hearing,  and/or 
elections  not  to  request  a  hearing,  may 
be  seen  In  the  office  of  the  Hearing  (Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 
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[DXSI  6316] 

CERTAIN   PENiaiLIN-CONTAINING 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Followup 
Notice 


Dated:  March  23,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
fPR  Doc.72-4822  Filed  3-29-72:8:49  am] 


In  a  notice  (DESI  5316)  published  in 
the  Federal  Register  of  July  29  1970 
(35  F.R.  12144),  the  Commissioner  of 
Pood  and  Drugs  annoimced  his  conclu- 
sions pursuant  to  evaluation  of  reporte 
received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing antibiotic  dnig  preparations: 

I.  Sodlimi    methicUlin    for   injection, 
marketed  as  Staphcillin;  by  Bristol  Lab- 
oratories, Division  of  Bristol-Myers  Co 
Post  Office  Box  657,  Syracuse,  N.Y.  13301 
(NDA  50-117). 

n.  Sodium  oxacillin  for  oral  use,  mar- 
keted as: 

1.  Prostaphlin  Capsules;  by  Bristol 
Laboratories  (NDA  50-118). 

2.  Prostaphlin  Tablets;  by  Bristol  Lab- 
oratories (NDA  50-119) . 

3.  Resistopen  Capsules;  by  E.  R. 
Squibb  and  Sons,  Inc.,  Georges  Road. 
New  Brunswick,   N.J.   08903    (NDA   50- 

in.  Phenoxymethyl  penicillin  for  oral 
use.  marketed  as : 

1.  Compocillin-VK  Pilmtabs;  by  Ab- 
bott Laboratories.  14th  Street  and  Sher- 
idan Road.  North  Chicago,  111  60064 
(NDA  50-121). 

2.  CwnpocilUn-V  Oral  Suspension;  by 
Abbott  Laboratories  (NDA  50-177). 

3.  CompoclUin-VK  Granules  for  Aque- 
ous Suspension;  by  Abbott  Laboratories 
(NDA  50-123). 

4.  V-Cmin  Pulvules;  by  Ell  LUly  and 
Co.,  Post  Office  Box  618,  Indianapolis. 
Ind.  46206  (tJDA  60-001).  . 

5.  V-Cillln  Drops;  by  Ell  Lilly  and  Co 
(NDA  6(M)02). 

6.  V-CilUn  Pediatric  for  Oral  Suspen- 
sion; by  El  LiUy  and  Co.  (NDA  60-002) 

7.  V-Cmin  K  Tablets;  by  EU  Lilly  and 
Co.  (NDA  60-003). 

8.  V-Cillin  K  Pediatric  for  Oral  Bus- 
pension;  by  Eli  Lilly  and  Co  (NDA 
60-004). 

9.  Pen-Vee-Oral  Tablets;  by  Wyeth 
Laboratories.  Inc.,  Post  Office  Box  8299 
Philadelphia.  Pa.  19101  (NDA  60-005) 

10.  Pen-Vee-K  Tablets;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-006) . 

11.  Pen-Vee-K  for  Oral  Solution;  by 
Wyeth  Laboratories,  Inc.  (NDA  60-007) 

IV.  Benzathine  penlcUlin  G  for  oral 
use  or  benzathine  phenoxsmiethyl  peni- 
cillin for  oral  use,  marketed  as : 

1.  Blclllin  Orops;  by  Wyeth  Labora- 
tories. Inc.  (NDA  50-126) . 

2.  Bidllin  Oral  Suspension;  by  Wyeth 
Laboratories.  Inc.  <NDA  50-126). 

3.  Bicillln  Tablets;  by  Wyeth  Labora- 
tories, Inc.  (NDA  50-128) . 

4.  Pediatric  Pen  Vee  for  Oral  Suspen- 
sion; by  Wyeth  Laboratories,  Inc.  (NDA 
50-129). 

5.  Pediatric  Pen  Vee  Drops;  by  Wyeth 
Laboratories.  Inc.  (NDA  50-129) . 

6.  Pen  Vee  Suspension;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-129). 

V.  Sodium  penicillin  O  for  injection; 
marketed  as  Cer-O-Cillin  Sodium;   by 
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The  Upjohn  Co.,  7171  Pirtage  Road,  Kal- 
amazoo, Mich.  49002  (^DA  50-137). 

VI.  Benzathine      peiJcillin 
aqueous  intramuscular 
ketedas: 

1.  Permapen  Isoject 
sion;  by  Charles  Pfizer 
East  42d  Street.  New  Vork,  N.Y.  10017 
(NDA  60-014). 

2.  Bicillin  Long-Acting  Aqueoios  Sus- 
pension; by  Wyeth  Laboratories,  Inc. 
(NDA's  50-141  and  50-[131). 

vn.  Potassium  pen  cillin  G,  oral 
forms,  marketed  as : 

l.a.  Penicillin  Powd(T  for  Oral  Use 
(NDA  60-307);  and 

b.  Penicillin  Soluble 
306) ;  and 

c.  Buffered  Penicillin 
craft   Laboratories,    Inr.,   92   Route    46, 
East  Paterson,  N.J.  074(  7  (NDA  60-306) . 

2.a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-065) ;  imd 

b.  Buffered  Potassium  Penicillin  G 
Tablets:  by  Bryant  1  Pharmaceutical 
Corp.,  70  MacQuesten  jParkway  South, 
Mount  Vernon,  N.Y.  10550  (NDA  60- 
065). 

3.  Steri-Med  Tablets  i;  by  Ketchum 
Laboratories,  Inc.,  800  Hinsdale  Street, 
Brooklyn,  N.Y.  11207  (hDA  60-064). 

4.  Hyasorb  Tablets;  by  Key  Pharma- 
ceuticals, Inc.,  300  North  East  59th 
Street,  Miami,  Fla.  33137  (NDA  60-078). 

5.a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-403) :  iind 

b.  Buffered  Potassiun  Penicillin  G 
Tablets;  by  Eli  Lilly  and  Co.  (NDA 
60-403). 

6.  Penisem  Powder  t^r  Oral  Solution; 
by  the  S.  E.  Massengill  Co.,  527  Fifth 
Street,  Bristol,  Tenn.  37620  (NDA 
60-187). 

7.a.  Potassium  Penic  llin  G  Capsules 
(NDA  60-085) ;  and 

b.  Buffered  Potassium  Penicillin  G 
Powder  for  Syrup  (NDA.  60-087) ;  and 

c.  Buffered  Potassiun  Penicillin  O 
Tablets;  by  Nysco  Laboratories,  Inc.,  34- 
24  Vernon  Boulevard,  long  Island  City, 
N.Y.  11106  (NDA  60-086  > . 

8.  Potassiimi  Penicillin  G  Tablets; 
by  Chas.  Pfizer  and  Cc,  Inc.,  235  East 
42d  Street,  New  York,  N.Y.  10017  (NDA 
60-075). 

9.a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-071) ;  ijid 

b.  Flavocillin  Oral  Powder  and  Pen 
Ctllin  Oral  Powder;  )y  Philadelphia 
Laboratories,  Inc.,  9815  Hoosevelt  Boule- 
vard, Philadelphia,  Pa.  19114  (NDA 
60-063). 

lO.a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-084) ;  And 

b.  Premocillln  Powder  for  Oral  Solu- 
tion; by  Premo  Laboratories,  Inc.,  Ill 
Leuning  Street.  South  ^ackensack,  N.J. 
07606  (NDA  60-083). 

11.  Potassium   Penici] 
by  Pure  Laboratories, 
Road,    Parsippany,    N.^ 
60-126). 

12.a.  Potassium  Penicillin  G  Oral  Pow- 
der (NDA  60-066) ;  and 

b.  Soluble  Potassiuii  Penicillin  G 
Tablets  (NDA  60-070) ;  knd 

c.  Buffered  Potassluai  Penicillin  G. 
Tablets  (NDA  6(M)70) ;  and 
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ic,  50  Intervale 
07054     (NDA 


NOTICES 

d.  Potassium  Penicillin  G.  Capsules; 
by  Richlyn  Laboratories,  Inc.,  Castor 
Avenue  at  Kensington  Avenue,  Philadel- 
phia. Pa.  19124  (NDA  60-327) . 

13.a.  Pentids  Tablets;  and 

b.  Pentids  Soluble  Tablets;  and 

c.  Pentids  Capsules;  and 

d.  Pentids  Powder  for  Syrup;  and 

e.  Potassiiun  Penicillin  G  Tablets;  by 
E.  R.  Squibb  and  Sons,  Inc.,  Georges 
Road,  New  Bnmswick,  N.J.  08903  (NDA 
60-392) . 

14.a.  Soluble  Penicillin  Tablets;  and 

b.  Buffered  Penicillin  Tablets;  by  Su- 
preme Pharmaceutical  Co.,  Inc..  354 
Mercer  Street,  Jersey  City,  N.J.  07302 
(NDA  60-079) . 

15.  Sugracillin  Flavored  Granules;  by 
the  Upjohn  Co.  (NDA  60-062) . 

16.a.  Soluble  Potassiiun  Penicillin  G. 
Tablets  (NDA  60-069) ;  and 

b.  Flavored  Penicillin  G  Powder  for 
Oral  Solution  (NDA  60-081) ;  and 

c.  Buffered  Potassium  Penicillin  G. 
Tablets;  by  Vitamix  Pharmswieuticals, 
Inc.,  2900  North  17th  Street,  Philadel- 
phia, Pa.  19132  (NDA  60-069) . 

17.  "Dramcillin  Powder  for  Oral  Solu- 
tion; by  White  Laboratories,  Inc.,  Gal- 
loping HiU  Road,  Kenilworth,  N.J.  07033 
(NDA  90-078) . 

18.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Wyeth  Laboratories,  Inc.. 
Post  Office  8299,  Philadelphia.  Pa.  19101 
(NDA  60-413). 

19.a.  Buffered  Potassium  Penicillin  G 
Tablets  fNDA  60-073)  (NDA  60-404); 
and 

b.  Flavored  Penicillin  G  Powder  for 
Oral  Solution;  by  Zenith  Laboratories, 
Inc.,  150  South  Dean  Street,  Englewood, 
N.J.  07631   (NDA  60-072). 

vm.  Procaine  penicillin  G  intramus- 
cular injection  marketed  as: 

1.  Abbocillin-DC  Aqueous  Injection 
and  Procaine  Penicillin  G  Suspension ;  by 
Abbott  Laboratories  (NDA  60-09). 

2.a.  Duracillin  A.S.  Aqueous  Injection 
(NDA  60-093) ;  and 

b.  Duracillin  Injection  In  Oil;  by  Eli 
Lilly  and  Co.  (NDA  50-158). 

3.a.  Procaine  Penicillin  G  in  Aque- 
ous Suspension  (NDA  60-099) ;  and 

b.  Procaine  Penicillin  G  for  Aqueous 
Injection;  by  Chas.  Pfizer  and  Co..  Inc. 
(NDA  60-286) . 

4.a.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-358) ;  and 

b.  Procaine  Penicillin  G  Injection  in 
Aqueous  Suspension  (NDA  60-357) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil;  by  Philadelphia  Laboratories,  Inc. 
(NDA  60-088) . 

5.a.  Procaine  Penicillin  G  Powder  for 
Aqueous  Injection  (NDA  90-455) ;  and 

b.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-420) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil  (NDA  60-092) ;  by  Pure  Laboratories. 
Inc. 

6.  Procaine  Penicillin  G  in  Aqueous 
Suspension;  by  Roehr  Products  Co..  Inc.. 
2010  New  Daytona  Road,  De  Land,  Fla. 
32720   (NDA  60-102). 

7. a.  Crysticlllin  Aqueous  Injection 
(NDA  60-100) :  and 

b.  Pentids-P  Aqueous  Injection  (NDA 
60-100);  and 


c.  Procaine  Penicillin  G  Injection  in 
Oil;  by  E.  R.  Squibb  and  Sons,  Inc.  (NDA 
6(M)90) . 

8.a.  Diumal-Penicillin  Readlmixed 
Aqueous  Injection  (NDA  60-094) ;  and 

b.  Depo-Penlcillln  Injection  in  Oil;  by 
the  Upjohn  Co.  (NDA  60-089). 

9.a.  Wycillin  Aqueous  Injection  (NDA 
60-101);  and 

b.  Lentopen  Injection  in  Oil;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-091). 

IX.  Potassiimi  or  sodium  penicillin  G 
(aqueous  parenteral  use),  marketed  as: 

1.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Abbott  Laboratories  (NDA 
60-292) . 

2.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Eli  Lilly  and  Co.  (NDA 
60-384) . 

3. a.  Merpen  Powder  for  Injection 
(NDA  60-183) ;  and 

b.  Sopen  Powder  for  Injection;  by 
Merck  and  Co..  Inc.,  Rahway.  N.J. 
07065  (NDA  60-182) . 

4.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Chas.  Pfizer  and  Co.,  Inc. 
(NDA  60-074). 

5. a.  Sodium  Penicillin  G  Powder  for 
Injection  (NDA  90-278) ;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Philadelphia  Laboratories, 
Inc.  (NDA  90-277) . 

6.a.  Potassium  Penicillin  G  Powder  for 
Injection;  and 

b.  Sodium  Penicillin  G  Powder  for  In- 
jection; by  Pure  Laboratories,  Inc.  (NDA 
60-417). 

7.a.  Sodium  Penicillin  G  Powder  for 
Injection;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection;  by  E.  R.  Squibb  and  Sons. 
Inc.  (NDA  60-362) . 

8.  Sodium  Penicillin  O  Powder  for  In- 
jection; by  the  Upjohn  Co.  (NDA  5-316) . 

X.  Chloroprocaine  penicillin  O  for 
aqueous  injection,  marketed  as  Depo- 
Cer-0-(^llin;  by  the  Upjohn  Co.  (NDA 
50-159) . 

XI.  Potassium  phenethiciUin  oral, 
marketed  as: 

la.  SyncUlin  Tablets  (NDA  50-133) ; 
and 

b.  Syncillin  Powder  for  Oral  Solution 
(NDA  50-134) ;  and 

c.  Syncillin  Powder  for  Pediatric 
Drops;  by  Bristol  Laboratories,  Inc. 
(NDA  50-134). 

2.  Semopen  Powder  for  Oral  Solution; 
by  the  S.  E.  Massengill  Co.,  527  Fifth 
Street,  Bristol,  Tenn.  37620  (NDA  60- 
009). 

3.a.  Maxipen  Tablets  (NDA  60-010) ; 
and 

b.  Maxipen  Powder  for  Oral  Solution; 
by  J.  B.  Roerig  &  Co..  Division,  Chas. 
Pfizer  and  Co.   (NDA  60-008). 

4.a.  Ro-C?illin  Powder  for  Oral  Solu- 
tion; and 

b.  Ro-Cillin  Tablets;  by  Rowell  Labor- 
atories, Inc.,  Baudette,  Minn.  56623  (NDA 
6(V-409). 

5.a.  Dardl  Tablets  (NDA  60-013) ;  and 

b.  Darcil  Powder  for  Oral  Solution; 
by  Wyeth  Laboratories.  Inc.  (NDA  60- 
012). 

The  notice  stated  that  the  drugs  were 
regarded  as  effective,  probably  effective, 
possibly  effective,  and  lacking  substantial 


evidence  of  effectiveness  for  the  various 
labeled  Indications. 

Based  upon  a  reevaluatlon  of  these 
preparations,  the  Commissioner  of  PV>od 
and  Drugs  finds  it  appropriate  to  amend 
the  announcement  of  July  29,  1970,  by: 

1.  Changing  the  effectiveness  classifi- 
cation for  the  following  drugs.  The  name 
of  the  drug  is  preceded  by  a  roman  nu- 
meral as  assigned  to  it  In  the  July  29, 
1970,  announcem^it. 
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a.  IV  Benzathine  penicillin  G  /or  oral  use 
or  bengathine  phenoxymethyl  penicillin  tor 
oral  use. 

The  indication  classified  as  probably  effec- 
tive bas  been  changed  to  lacking  substantial 
evidence  of  effectiveness. 

b.  VI  Benzathine  penicillin  O  jor  aque- 
ous intramuscular  injection. 

1.  The  indications  classified  as  probably 
effective  and  possibly  effective  have  been 
changed  to  lacking  substantial  evidence  of 
effectiveness. 

c.  VII    Potassium  penicillin  G,  oral  forms. 

I.  Thb  Indications  classified  as  probably 
effective  have  been  changed  to  effective. 

II.  The  Indications  classified  as  possibly 
effective  have  been  changed  to  lacking  sub- 
stantial evidence  of  effectiveness. 

d.  IX  Potassium  or  sodium  penicillin  G 
for  parenteral  use. 

1.  The  Indications  classified  as  possibly 
effective  have  been  changed  to  lacking  sub- 
stantial evidence  of  effectiveness. 

e.  X  Chloroprocaine  penicillin  O  tor 
aqueous  injection. 

i.  The  following  Indication  classified  as 
probably  effective  has  been  changed  to  lack- 
ing   substantial    evidence    of    effectiveness: 

Anaerobic   streptococcal    Infection. 

U.  The  renialnlng  Indications  classified  as 
probably  effective  bas  been  chanced  to 
effective. 

Ul.  The  indications  classified  as  possibly 
effective  have  been  changed  to  lacking  sub- 
stantial evidence  of  effectiveness. 

/.  XI  Potassium  phenethiciUin.  oral 
forms. 

1.  The  Indications  classified  as  possibly 
effective  have  been  changed  to  lacking  sub- 
stantial evidence  of  effectiveness. 

2.  Revising  the  labeling  guidelines  of 
the  July  29,  1970,  announcement  for  the 
following  drugs: 

a.  IV  Benzathine  penicUlin  G  for  oral  use 
and  benzathine  phenoxymethyl  penicilUn  tor 
oral  use.  ' 

I.  Delete  the  following  paragraph  from  the 
Indications  section  : 

To  prevent  bacterial  endocarditis  in  pa- 
rents with  congenital  and/or  rheumatic 
neart  lesions  who  are  to  undergo  dental 
procedures  or  minor  upper  respiratory  tract 
surgery  or  Instrumentation.  Prophylaxis 
should  be  Instituted  the  day  of  the  proce- 
dure and  for  a  or  more  days  following  Pa- 
tients who  have  a  past  history  of  rheu- 
maUc  fever  and  are  receiving  continuous 
prophylaxis  may  harbor  Increased  numbers 
of  pencllUn-reslstant  organisms;  use  of  an- 
other prophylactic  antl-lnfectlve  agent 
should  be  considered.  If  penlclUln  is  to  be 
used  In  these  patients  at  surgery,  the  regular 
rheumaUc  fever  program  shou:d  be  Inter- 
rupted 1  week  prior  to  the  contemplated  sur- 
gery. At  the  time  of  surgery,  penlcllUn  may 
be  relnstttuted  as  a  prophylactic  measure 
against  the  hazard  of  surgically  induced 
bacteremia. 

11.  Delete  the  following  paragn^jh  from 
the  Administration  and  Dosage  section: 

To  prevent  bacterial  endocarditis  In  pa- 
tients with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  InstrumentaUou: 
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500,000  luilts  given  orally  the  day  of  the 
procedure,  600,000  units  aqueous  penlclUln 
I.M.  1  hour  Ijefore  the  pnx^edure  and  600,000 
units  orally  every  6  hours  for  2  days. 

b.  VI  Benzathine  penicillin  G  for  aque- 
ous intramuscular  injection. 

1.  Delete  the  following  word  which  Is 
located  on  the  12th  and  13th  lines  of  the 
Actions  and  Pharmacology  section:  N. 
gonorrhoeae. 

U.  Revise  the  statement  under  the  sub- 
heading Venereal  infections  In  the  Indica- 
tions section  to  read  as  follows: 

Syphilis,  yaws,  bejel,  and  plnta. 

Batches  of  such  drugs  for  which  cer- 
tification is  requested  should  provide  for 
labeling  information  in  accord  with  the 
labeling  guidelines  developed  on  the 
basis  of  this  reevaluatlon  of  the  drug. 

The  possibily  effective  indications  and 
some  of  the  probably  effective  indica- 
tions, as  described  above,  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  in  that  no  new  evidence 
of  effectiveness  for  these  drugs  has  been 
submitted  pursuant  to  the  notice  of 
July  29,  1970. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substan- 
tial evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  certification 
or  release. 

Any  person  who  will  be  adversely 
affected  by  the  deletion  from  labeling 
of  the  Indications  for  which  the  drugs 
have  been  reclassified  from  probably 
effective  or  possibly  effective  to  lacking 
substantial  evidence  of  effectiveness  may 
within  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, petition  for  the  Issuance  of  a  regu- 
tlon  providing  for  other  certification  of 
the  drug  for  such  indications.  The  peti- 
tion must  be  supported  by  a  full  factual 
and  well  documented  medical  analysis 
which  shows  reasonable  grounds  for  the 
Issuance  of  such  regulation. 

A  petiticm  for  Issuance  of  said  regula- 
tion should  be  filed  (preferably  In  quin- 
tupUcate)  with  the  Hearing  Clerk.  J5e- 
partment  of  Health.  Education,  and 
Welfare.  Room  ft-88,  5600  Fishers  Lane 
Rockville,  Maryland  20852. 

This  notice  Is  issued  pursuant  to  pro- 
vlsl<»is  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CPR  2.120) 
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1970  (35  PJl.  18213) ,  the  Commissioner 
of  Pood  and  Drugs  announced  his  con- 
clusions pursuant  to  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
the  following  drugs : 

l.a.  PermltU  Tablets  (NDA  12-034). 
and  - 

b.  Permltll  Chronotab  Tablets  con- 
taining fluphenazlne  hydrochloride 
(NDA  12-419) ;  White  Laboratories,  Inc., 
GaUoping  Hill  Road,  Kenilworth,  NJ. 
07033. 

2.  Dartal  T&blets  containing  thlopro- 
pazate  hydrochloride;  G.  D.  Searle  and 
Co..  Post  Office  Box  5110.  Chicago.  HI. 
60680  (NDA  11-020). 

3.a.  Prolixin  Elixir  (NDA  12-149) ,  and 

b.  ProUxin  Tablets  and  Injection 
(NDA  11-751)  containing  fluphenazlne 
hydrochloride;  E.  R.  Squibb  and  Sons, 
Inc.,  Georges  Road,  New  Brunswick  N  j' 
08903 

4.  Tindal  Tablets  containing  aceto- 
phenazlne  maleate;  Schering  Corp.,  60 
Orange  Street,  Bloomfleld,  N.J.  07003 
(NDA  12-254). 

The  notice  stated  that  the  drugs  were 
regarded  as  effective,  possibly  effective, 
or  lacking  substantial  evidence  of  effec- 
tiveness for  their  various  labeled  Indi- 
cations. 

Based  upon  further  review  and  evalu- 
ation, the  Commissioner  of  Pood  and 
Drugs  finds  It  appropriate  to  amend  the 
announcement  of  November  28,  1870,  by: 

1.  Rewording  the  Indications  section 
to  read  as  follows: 

imucATioifa 

This  drug  Is  indicated  for  the  management 
of  manifestations  of  psychotic  dlsordets. 


Dated:  March  23, 1972. 

Sah  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.7a-*a38  PUed  8-a»-7a;8:60  axn] 


[DB8I  iioao] 

CERTAIN   PREPARATIONS   CONTAIN- 
ING ACETOPHENAZINE  MALEATE; 
-FLUPHENAZINE   HYDROCHLORIDE; 
OR  THIOPROPAZATE  HYDROCHLO- 
RIDE 

Drugs  for  Human  Us*;  Drug  EfRcacy 
Study  Implementation 

In  a  notice  (DESI 11020)  published  in 
the  Federal  Rboistxr  of  November  28, 


2.  Reclassifying  the  poaslWy  effective 
indications  as  ladclng  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  re- 
ceived pursuant  to  the  November  28, 1970 
announcement. 

The  new  drug  m>pllcations  referred  to 
above  have  been  satisfactorily  supple- 
mented to  ddete  those  claims  for  which 
substantial  evidence  of  effectiveness  Is 
lacking  and  to  be  in  accord  with  the 
indications  section  above. 

Other  holders  of  applications  approved 
for  these  drugs  should  submit,  wltliln 
60   days   following   publication   of   this 
amended  announcement  in  the  Federal 
Register,  supplements  to  their  new  drug 
applications  to  provide  for  revised  label- 
ing in  accord  with  the  indications  sec- 
tion  above.    Such   supplements   should 
be  submitted   under  the  provlslona   of 
S  130.9  (d)  aad  (e)  of  the  new  drug  reg- 
ulations  (21  CFR  130.8   (d)   and   (e)) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 
Any  such  preparations,  for  human  use, 
introduced    Into    interstate    commerce 
after  60  days  following  publication  of 
this  notice  in  the  Federal  Register  with 
labeling  bearing   indications  that  lack 
substantial  evidence  of  effectiveness  may 
be  si&Ject  to  regulatory  proceedings. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
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Cosmetic  Act  (sees.  50l  505.  52  Stst 
1050-53,  as  amended;  21  U.8.C.  352,  355) 
and  under  authority  d^gated  to  the 
Commissioner  of  Food 
CFR  2.120). 


NOTICES 


and  Drugs  (21 


Dated:  March  20.  19TI 


D.  Fine. 
Commissioner 
Com.pliance. 
IFR  Doc.72-^830  FUed  3-|39-72;8:50  am) 


Sam 
Associate 


[DESI  1223  i) 

SODIUM  COLISTIMETHATE  FOR 
INTRAMUSCULAR  kNJECTION 

Drugs  for  Human  Use    Drug  Efficacy 
Study  Implementation 

The  Food  and  Drxog  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EflScacy  Study 
Group,  on  Coly-Mycin  X  [  Intramuscular 
(formerly  Coly-Mycin  M  Injectable) 
containing  sodium  colistimethate  and 
dibucaine  hydrochloride ;  marketed  by 
Wamer-Chilcott  Laboral  ories,  Div.  War- 
ner Lambert  Pharmaceutical  Co.,  201 
Tabor  Road,  Morris  Plains,  NJ  07950 
(NDA  50-357). 

The  Pood  and  Drug  Administration 
concludes  that  sodium  cc  listimethate  for 
intramiiscular  use  is  e  fectlve  for  the 
treatment  of  severe  acu^e  and  resistant 
chronic  urinary  tract  inf  jctions  and  sep- 
ticemias due  to  susceptil  le  organisms.  It 
is  also  effective  in  inlections  due  to 
Pseudomonas    aeruginosa. 

Preparations  containiijg  sodium  colis- 
timethate  are  subject  to  the  antibiotic 
certiflcation  procedures  pursuant  to  sec- 
tion 507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Requests  for  certification 
of  the  dnig  in  the  dosag^  form  described 
above  should  provide  foi  labeling  infor- 
mation in  accord  with  laieling  guidelines 
developed  on  the  basis  cs  this  reevalua- 
tion  of  the  drug  and  published  in  this 
announcement. 

The  above-named  flrtm  and  any  other 
holders  of  applications  approved  for  a 
drug  of  the  kind  described  above  are 
requested  to  submit,  wlt^iin  60  days  fol- 
lowing publlcaticHi  of  thi^  announcement 
In  the  FzDBitAL  RseisTsn,:  amendments  to 
their  antibiotic  appllcaljions  to  provide 
for  revised  labeling.  Th(>se  parts  of  the 
labeling  indicated  belowj  should  be  sub- 
stantially as  follows  (optiional  additional 
information  applicable  to  the  drug  may 
be  proposed  under  other  Appropriate  par- 
agraph headings  tmd  sl^ould  follow  the 
information  given  belov  ) : 


WAKimro 

Caution:  This  drug  should  be  given 
only  to  hospitalized  patients,  ao  aa  to 
provide  constant  supervision  by  a 
physician. 

Renal  function  should  be  carefully 
determined,  and  patients  with  renej 
damage  and  nitrogen  retention  should 
have  reduced  dosage.  Patients  with 
nephrotoxicity  due  to  sodium  colls- 
timethate  usiially  show  albuminuria, 
cellular  casts,  and  azotemia.  Diminish- 
ing urine  output  and  a  rising  bun 
are  Indications  for  discontinuing 
therapy  with  this  drug. 

Neurotoxic  reactions  may  be  mani- 
fested by  Irritability,  weakness,  drows- 
iness, ataxia,  perioral  paresthesia, 
numbness  of  the  extremities,  and  blur- 
ring of  vision.  These  are  usually  as- 
sociated with  high  serum  levels  found 
In  patients  with  Impaired  renal  func- 
tion and/or  nephrotoxicity.  The  con- 
:urrent  use  of  other  nephrotoxic  and 
neurotoxic  drugs,  particularly  kana- 
mycln,  streptomycin,  polymyxin  B, 
neomycin,  gentamlcln,  and  vlomycln, 
should  be  avoided. 

The,  neurotoxicity  of  sodium  colls- 
tlmethate  can  result  In  respiratory 
paralysis  from  neuromuscular  block- 
ade, especially  when  the  drug  is  given 
soon  after  anesthesia  and/or  muscle 
relaxants. 

Usage  in  pregnancy:  The  safety  of 
this  drvig  In  women  during  pregnancy 
has  not  been  established. 


OxscKiPnoN 

(Descriptive  Information  to  be  included 
by  the  manufacturer  should  be  confined  to 
appropriate  description  of  the  physical  and 
chemical  properties  of  the  drug  and 
the  formulation.) 

Acnoits 

Sodium  collstlmethate  has  a  bactericidal 
action  against  almost  all  gram-negative 
bacilli  except  for  the  Proteus  group.  Sodium 
collstlmethate  Is  identical  to  polymyxin  E 
in  structure.  Polymyxins  increase  the  per- 
meability of  the  bacterial  cell  wall  mem- 
branes. All  gram-positive  bacteria;  fungi; 
and  the  gram-negative  coocl,  N.  gonorrhoeae 
and  N.  meningitidis,  are  resistant. 

Susceptibility  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  susceptlblUty  testing 
is  used,  a  10  meg.  collstln  disc  should  give 
a  zone  of  1 1  mm.  or  more  when  tested  against 
a  susceptible  bacterial   strain. 

The  drag  is  not  absorbed  from  the  normal 
alimentary  tract.  Since  the  drug  loses  50  per- 
cent <A  its  activity  In  th«  presence  of  serum, 
active  blood  levels  are  low  (3  mcg/ml.  aver- 
age at  2  hrs.  following  a  75  mg.  Intramuscular 
dose  in  adults).  Repeated  injections  give  a 
cumulative  effect.  Levels  tend  to  be  higher 
in  Infants  and  children.  The  drug  is  excreted 
slowly  by  the  kidneys.  Tissue  diffusion  is 
poor,  and  the  drug  does  not  pass  the  blood 
brain  barrier  into  th«  carebroepinal  fluid.  In 
therapeutic  dosage,  sodium  coUstimethate 
causes  some  nephrotoxicity  with  tubular 
damage  to  a  slight  degree. 


"N 


Indications 

Sodl\im  collstimetbate  for  Intramuscular 
injeotion  ia  Indicated  in  treatment  of  acute 
Infections  of  the  urinaiy  tract  and  blood 
stream  caused  by  susceptible  strains  of 
Pseudomonas  aeruginosa. 

It  may  be  indicated  in  serious  infections 
caused  by  susceptible  strains  of  the  followlTig 
organisms,  when  less  potentially  toxic  drugs 
are  ineffective  or  contralndicated : 

Escherichia  coli,  speclflcaUy  urinary  tract 
Infections, 

Aerobacter  aerogenes,  specifically  bacter- 
emia, and 

Kletsiella  pneumoniae,  specifically  bacter- 
emia. 

CONTBAINDICATIONB 

This  drug  is  contralndicated  in  persons 
with  a  prior  history  of  hypersensitivity  re- 
actions to  the  polymyxins. 

PsecAunoNS 

See  "Warning"  Box. 

Baseline  renal  functions  should  be  done 
prior  to  therapy,  with  frequent  monitoring 
of  renal  function  and  blood  leveli  of  the 
drug  during  parenteral   therapy.  f 

Avoid  concurrent  use  of  a  curarlform 
muscle  relaxant  and  other  neurotoxic  drugs 
(ether,  tubocurarlne,  succlnylchollne,  gal- 
lamlne,  decamethonlum,  and  sodium  cit- 
rate) which  may  precipitate  respiratory  de- 
pression. If  signs  of  respiratory  paralysis 
appear,  respiration  should  be  assisted  as  re- 
quired, and  the  drug  discontinued. 

As  with  other  antibiotics,  use  of  this  drug 
may  result  in  overgrowth  of  nonsusceptible 
organisms,  including  fungi.  If  superinfec- 
tion occurs,  appropriate  therapy  should  be 
instituted. 

Adverse  Reactions 

See  "Warning"  box. 

Nephrotoxic  reactions: 

Albuminuria. 

Cylindruria. 

Azotemia. 

Rising  blood  levels  without  any  increase 
in  dosage. 

Neurotoxic  reactions: 

Facial  flushing. 

Dizziness  progressing  to  ataxia. 

Drowsiness. 

Peripheral  i>arestheslas  (circumoral  and 
stocktng-g^ove) . 

Apnea  due  to  concurrent  use  of  curarlform 
muscle  relaxants,  other  netirotoxlc  drugs,  or 
inadvertent  overdosage. 

Other  reactions  occasionally  reported: 

Drug  fever. 

Urticarial  rash. 

Dosage  and  ADKtNiSTmATlON 
(To  l>e  supplied  by  the  manufacturer.) 

The  Food  and  Drug  Admnistration 
concludes  that  sodiimi  collstlmethate 
for  Intramuscular  injection  is  poetibly 
effective  for  the  treatment  of  respiratory 
tract,  surgical,  wound,  and  bum  infec- 
tions; and  infections  due  to  Shigella. 
Batches  of  the  drug  which  bear  labeling 
with  these  indications  and  are  otho^dse 
In  accord  with  the  labeling  cmdltlons 
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herein  will  be  accepted  for  release  or  cer- 
tification by  the  Food  and  Drug  Admin- 
istration for  a  period  of  6  months  from 
the  publication  date  of  this  azmounce- 
ment  to  allow  any  applicant  to  obtain 
and  submit  data  to  provide  substantial 
evidence  of  effectiveness  of  the  drug  for 
use  in  these  conditions. 

The  Pood  and  Drug  Administration 
further  concludes  that  sodium  colisti- 
methate  for  intramuscular  injection 
lacks  substantial  evidence  of  effective- 
ness for  the  treatment  of  infections  due 
to  Bordetella-Brucella  and  Salmonella. 
Preparations  containing  the  drug  with 
labeling  bearing  these  claims  will  no 
longer  be  acceptable  for  certification  or 
release  after  40  days  following  the  pub- 
lication date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  the  drug  lacks  substantial  evi- 
dence of  effectiveness,  as  described  in 
this  announcement,  may,  within  30  days 
following  the  publication  date  of  this 
announcement,  submit  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
of  the  drug  for  such  use. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well  organized  and  include 
data  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  in 
the  Fedxral  Register  of  May  8  1970 
(35  PR.  7250) .  CarefuUy  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  a  conference  con- 
cerning proposed  changes  in  the  labeling 
set  forth  in  this  axmouncement.  Requests 
for  such  meetings  should  be  made  to  the 
Divisions  of  Anti-Infective  Drug  Prod- 
ucts (BD-140),  at  the  address  given  be- 
low, within  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12235,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Bureau  of  Drugs.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852: 

Amendments  (identify  with  NDA  number) : 
Division  of  Anti-Infective  Drug  Products 
(BD-140) .  Office  of  Scientific  Evaluation. 

Requests  fOT  the  Academy's  report: 
Drag  Efiioaey  Study  Information  Oontrol 
(BD-67). 


NOTICES 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-ao) . 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (Sees.  502,  607,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463, 
as  amended;  21  U.S.C.  352,  357)  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  March  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.72-4831  PUed  3-29-72;8:50  am] 


(Docket  No.  FIX>-0-364:  NDA  6-762.  etc.] 

CERTAIN  TOPICAL  PREPARATIONS 
FOR  OPHTHALMIC,  OTIC,  OR 
NASAL  USE 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

A  notice  was  published  in  the  Federal 
Register  of  July  23,  1971  (36  F.R.  13696) 
extending  to  each  holder  of  a  new  drug 
application  listed  below,  and  to  any  In- 
terested person  who  may  be  adversely 
affected,  an  opportunity  for  hearing  on 
the  proposal  of  the  Commissioner  of  Food 
and  Drugs  to  issue  an  order  under  sec- 
tion 505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  withdrawing  approval 
of  each  listed  application  and  all  amend- 
ments and  supplements  thereto.  The 
basis  of  the  proposed  action  was  the  lack 
of  substantial  evidence  that  the  drugs  are 
effective  for  their  labeled  indications. 


NDA 

Drug 

NDA  Iwlder 

No. 

th76J 

I'ropion  Ophthalmic 

Wyeth  Laboratories, 

Solution  containing 

Dlvt<rton  of  Ameri- 

sodium propionate. 

can  Home  Products 
Corp.,  Post  Offlop 
Box  H-HM.  Philadel- 
phia. PA  19101. 
Scnering  Corp.,  60 

8  ff.M 

Cortlcloron  Sterile 

Suspension  contain- 

Orange St.,  Bloom- 

ing  cortisone  acetate 

fleld,NJ07008. 

and  chlorphenlra- 

inlno  maloatp.      , 

10  30() 

Mctreton  Nasal  Spray 
containing  predni- 
solone sootate  and 
rhlorphenlramine 
gluconate. 

Do. 
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CFR  2.120).  finds  that  on  the  basis  of 
new  Information  before  him  with  respect 
to  each  of  said  drugs,  evaluated  together, 
with  the  evidence  available  to  him  when 
each  application  was  approved,  there  is 
a  lack  of  substantial  evldeDce  that  each 
of  the  drugs  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed  new 
drug  applications  and  all  amendments 
and  supplements  thereto  is  withdrawn 
effective  on  the  date  of  publication 
hereof  In  the  Federal  Register 
(3-30-72). 

Dated:  March  23,  1972. 

Sak  D.  Fntc, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-t8S3  Piled  8-3»-72:8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

I  Docket  No.  SA-431  ] 

AIRCRAFT  ACCIDENT  AT  ALBANY, 
N.Y. 

Notice  of  Investigation  Hearing 

In  the  matter  of  investigation  of  acd-  - 
dent   involved    Mohawk    Airlines,    Inc., 
PH-227B.    of    U.S.     Registry    N7818M, 
Albany,  N.Y.,  March  3.  1972. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m., 
e.s.t.,  on  April  25,  1972,  at  the  DeWltt 
Clinton  Hotel,  State  and  Eagle  Streets, 
Albany,  NY. 

Dated  this  24th  day  of  March  1972. 

[SEAL]         Leslie  D.  Kampschror, 

Hearing  Officer. 
(PR  Doc.72-4848  Piled  3-29-7a:8:4«  am) 


Neither  the  holders  of  the  new-drug 
applications  nor  any  other  interested 
persons  have  filed  a  written  appearance 
of  election  as  provided  by  said  notice. 
The  failure  to  file  such  an  appearance 
is  construed  as  an  election  by  such  per- 
sons not  to  avail  themselves  of  an  op- 
portunity for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  505(e),  52 
Stat.  1053,  as  amended;  21  U.S.C.  355(e) 
and  under  authority  delegated  to  him  (21 


(Docket  No.  SS-P-91 

NATURAL  GAS  PIPELINE  ACCIDENT  IN 
ANNANDALE,  FAIRFAX  CO.,  VA. 

Notice  of  Investigation  Hearing 

In  the  matter  of  the  investigation  of 
a  Natural  Gas  Pipeline  accident  In  An- 
nandale,  Fairfax,  County,  Va.,  on 
March  24,  1972,  involving  a  pipeline 
owned  and  operated  by  the  Washlngtoo 
Oas  Light  Co. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at 
9  a.m.,  on  Wednesday,  April  5,  1972,  In 
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Conference  Room  2008 
BuUding  No.  7,  17th  and 
Washington  EX?. 

Dated  this  28th  day 

Isabel  A. 


o 


Federal  OfBce 
H  Streets  NW^ 


March  1972. 

BUXGESS, 

Chairman, 
Bodrd  of  Inquiry. 

|FR  Doc.7a-4976  FUed  3-f:9-72:8:S4  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  5<i-309| 

MAINE  YANKEE  ATOMIC  POWER  CO. 
Notice  of  Reconstitution  of  Board 

Dr.  Walter  H.  Jordan  was  originally 
appointed  as  one  of  the  t  jchnically  qual- 
ified members  of  the  Heard  established 
to  consider  the  above  ipplication.  Dr. 
J.  M.  B.  Kellogg  was  anpointed  the  sJ- 
temate  technically  qualified  member. 
Both  Dr.  Jordan  and  Dr.  Kellogg  are 
serving  on  other  atomiq  safety  and  li- 
censing boards  in  whichlhearings  are  in 
progress.  In  order  to  ralieve  them.  Dr. 
Dale  F.  Babcock  has  been  appointed  to 
serve  in  place  of  Dr.  Jorcmn  and  Dr.  Paul 
W.  Purdom  has  been  appointed  to  serve 
in  place  of  Dr.  Kellogg. 

Mr.  Edward  Diamond  was  originally 
appointed  as  alternate  cnairman  of  this 
Board.  He  has  advised  t^at  he  is  imable 
to  continue  in  his  dutiesjas  a  member  of 
the  Atomic  Safety  and  licensing  Board 
Panel  and  has  regreljfully  resigned. 
Therefore,  he  is  unable  1  to  continue  to 
serve  as  alternate  chairrtian  of  this  pro- 
ceeding. Accordingly,  JMr.  John  B. 
Farmakides.  a  member  qualified  in  the 
conduct  of  administrative  proceedings, 
has  been  appointed  alternate  chairman 
of  this  Board.  Reconsiitution  of  the 
Board  in  this  manner  ii  in  accordance 
with  S  2.721(b)  of  the  riles  of  practice. 

Dated  at  Washington.  D.C.,  this  24th 
day  of  1972. 

James  R.  Yore, 
Executive     Secret  jry.     Atomic 
Safety  and  Licensing  Board 
Panel. 

(Fk  Doc.72-4818  Filed  3-29-72;8:45  am] 


ENVIRONMENTAL 
AGENCY 


PtOTECTION 


MOTOR  VEHICLE  IfOLLUTION 
CONTROI 

Suspension  Request;  Nttice  of  Public 
Hearing;  Procedure^  for  Public 
Hearing 

On  March  13,  1972,  Vlolvo,  Inc.,  filed 


with  the  Administrator 


an  application 


pursuant  to  section  202(1 )  (1)  (A)  of  the 
Act.  A  public  hearing  on  ihis  application 
and  on  applications  received  from  any 
other  motor  vehicle  maniif  acturers  on  or 
before  April  5,  1972,  v  ill  be  held  in 
Washington,  D.C.,  at  the 
Commerce    Auditoriimi, 


Department  of 
14th    and    E 


NOTICES 

Streets  NW.,  commencing  at  10  ajn.  on 
April  10,  1972.  Other  information  perti- 
nent to  this  hearing  is  contained  in  a 
prior  notice  published  at  37  FJR.  5766 
(March  21,  1972).  That  notice,  insofar 
as  it  provides  that  interested  members 
of  the  public  may  submit  written  ques- 
tions at  least  ten  days  in  advance  of  the 
hearing  to  be  propounded  to  the  appli- 
cant by  the  hearing  panel,  is  amended 
to  provide  that  such  questions  also  may 
be  submitted  at  any  time  during  the 
hearing,  as  permitted  by  the  hearing 
panel,  to  be  propounded  to  the  extent 
practicable  to  any  applicant  by  the  hear- 
ing panel. 

A  subpena  has  been  issued  to  Volvo, 
Inc.,  requiring  that  appropriate  repre- 
sentatives of  the  appUcant  attend  the 
hearing  and  respond  under  oath  to  ques- 
tions propounded  by  the  hearing  panel. 
In  addition,  subpenas  have  been  issued 
requiring  the  attendance  at  the  hearing 
of  appropriate  representatives  of  the  fol- 
lowing companies:  General  Motors 
Corp.;  Ford  Motor  Co.;  Chrysler  Corp.; 
Volkswagen  of  America,  Inc.;  American 
Motors  Corp.;  Nissan  Motors  Corp.; 
British  Ley  land  Motors,  Inc.;  Daimler 
Benz  of  North  America;  Toyo  Kogyo; 
Saab-Scania  of  America;  Toyota  Motor 
Co..  Ltd.;  Englehard  Industries;  W.  R. 
Grace  Co.;  Universal  Oil  Products  Co.; 
Oxy  Catalyst;  Matthey  Bishop,  Inc.; 
American  Lava  Corp.;  Coming  Glass 
Works. 

A  verbatim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense  of 
any  p^'son  requesting  them. 

Dated:  March  27,  1972. 

William  D.  Ruckelshaus, 
Administrator. 

|FR  Doc.7a-4978  Filed  3-2»-7a;8:64  am) 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Dockets  Nos.  18128.  18684] 

AMERICAN  TELEPHONE   AND 
TELEGRAPH   CO. 

Memorandum  Opinion  and  Order  Re- 
garding Tariff  Revisions,  Extension 
of  Time 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.,  Long  Lines  Depart- 
ment, revisions  of  tariff  FCC  No.  260 
Private  Line  Services,  Series  5000 
(TELPAK) ,  Docket  No.  18128;  American 
Telephone  and  Telegraph  Co.,  revision 
of  American  Telephone  and  Telegraph 
Co.  tariff  FCC  No.  260.  Series  6000  and 
7000  Channels  (Program  Transmission 
Services) ,  Docket  No.  18684. 

1.  A  "Motion  for  Extension  of  Time  in 
Which  to  File  Opposition  to  Petition  for 
Reconsideration,"  was  filed  March  16, 
1972,  by  Microwave  Communications, 
Inc.  (MCI)  in  the  above-captloned  pro- 
ceeding. In  its  motion,  MCI  requested 
that  the  time  for  filing  an  opposition  to 


■I 


A.T.  <i  T.'s  "Petition  for  Reconsidera- 
tion" of  the  Commission's  Memorandum 
Opinion  and  Order  adopted  FebnuuTr  3, 
1972  (FCC  72-118)  (37  FJl.  3380,  Feb. 
15,  1972),  be  extended  to  March  31, 
1972. 

2.  None  of  the  parties  to  this  proceed- 
ing have  objected  to  the  moti(m,  and 
MCI  h£w  shown  good  cause  for  the 
granting  of  the  motion. 

3.  Accordingly,  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  the  author- 
ity delegated  in  47  CFR  0.303(c),  hereby 
grants  Iidicrowave  Communications, 
Inc.'s  "Motion  for  Extension  of  Time  in 
Which  to  File  Opposition  to  Petition  for 
Reconaderation"  and  the  date  for  filing 
such  oppositicm  is  extended  to  March  31. 
1972. 

Adopted:  March  22,  1972. 

Released:  March  23,  1972. 

[SEAL]  Bernard  Strassbxtrg, 

Chief,  Common  Carrier  Bureau. 
[FR  Doc.72-4883  Piled  3-29-72:8:51  amj 


[Dockets  Nos.  19472-19474;  PCC  72-235) 

PATRICK  H.  ROBINSON  ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Patrick  H. 
Robinson,  Monroe,  La.,  Docket  No.  19472, 
File  No.  BP-18320,  requests:  1110  kc, 
500  w..  day ;  Robert  Cowan  Wagner,  Plne- 
ville,  La..  Docket  No.  19473,  Rle  No.  BP- 
18465.  requests:  1110  kc,  500  w.,  day: 
Southe£ist  Arkansas  Radio,  Inc.,  Der- 
mott.  Ark.,  Docket  No.  19474,  File  No. 
BP-18476,  requests:  1110  kc,  10  kw.,  day; 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  above-captioned 
and  described  mutually  exclusive  appli- 
cations; (ii)  informal  objections  to  the 
application  of  Southeast  Arkansas  Radio, 
Inc.,  filed  by  Southeast  Arkansas  Broad- 
casters. Inc.,  licensee  of  station  KVSA, 
McGehee,  Ark.;  and  (iii)  pleadings  in 
opposition  thereto. 

2.  The  town  of  McGehee,  Ark.,  is  lo- 
cated approximately  7  miles  from  Der- 
mott.  In  substance.  KVSA  objects  to  a 
grant  of  the  Dermott  proposal  on  the 
grounds  that  the  area  is  already  well 
served  by  its  existing  operation ; '  that 
smother  station  would  economically  harm 
KVSA;  and  that  the  Dermott  applicant 
is  guilty  of  filing  erroneous  and  mislead- 
ing information  in  the  identification  of 
some  of  the  persons  in  its  survey  of  com- 
mimity  needs.  In  support  of  the  latter 
claim,  KVSA  points  out  a  number  of 
discrepancies  such  as  the  fact  that  one 
Charles  J.  Bennett  does  not  operate  a 
pharmacy  in  Dermott  and  that  Carrol 
Jackson  is  not  City  Recorder  of  Dermott. 

3.  In  rebuttal,  the  applicant's  presi- 
dent, Bennie  J.  Rybum,  filed  an  afiSdavit 


>  In  support  of  this  proposition,  the  li- 
censee attached  petitions  signed  by  approxi- 
mately 1,000  persons  praising  the  service 
rendered  and  stating  that  another  station 
in  the  area  was  not  needed. 
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In  which  he  acknowledged  that  a  number 
of  errors  in  the  identification  of  persons 
interviewed  were  made.  In  general.  Mr. 
Rybum  attributed  the  errors  to  the  fact 
that  the  survey   (since  amended)    was 
prepared  somewhat  hastily  in  order  to 
meet  a  Commission  cutoff  date.  In  a 
number  of  instances,  according  to  Ry- 
bum. the  errors  were  caused  by  inter- 
viewees signing  the  contact  form  in  the 
wrong,  plsuie.  Rybum  set  out  explanaticms 
for  the  discrepancies,  pointing  out,  for 
instance,  that  although  the  aforemen- 
tioned Charles  Bennett  is  not  a  pharma- 
cist in  Dermott,  he  did  operate  a  drug 
store  in  nearby  Wilmot  and  that  al- 
though Carrol  Jackson  was  misidentified 
as  City  Recorder  of  Dermott,  he  is,  in 
fact.  Superintendent  of  Streets,  Water, 
and  Sewers.  Rybum  alleges  further  that 
it  Is  obvious  there  was  no  attempt  to 
mislead    the    Commission    since    there 
could  not  have  laeen  any  plausible  motive 
for  doing  so.  Moreover,  Rybum  asserts 
that  if  the  applicant  had  been  attempt- 
ing  any  deception,   the   signed   survey 
contact  forms  would  not  have  laeen  filed 
with  the  application.  Rybum  then  ac- 
cuses KVSA  of  filing  the  objection  in 
order  to   "perpetuate   the  virtual   mo- 
nopoly on  broadcast  service"  It  has  in 
the  area.  Finally,  Rybum  denies  that 
Dermott  Is  adequately  served  by  KVSA 
claiming  that  the  community  deserves 
a  station  of  its  own. 

4.  The  Commission  finds  that  KVSA 
has  failed  to  raise  any  substantial  or 
material  questions  of  fact  which  merit 
the  specification  of  issues  against  South- 
east Arkansas  Radio.  KVSA's  claim  of 
economic  harm  is  conclusory  In  nature 
and  contains  no  specific  data  related  to 
the   economics   of   broadcasting   wWch 
would  tend  to  show  that  another  station 
in  the  Dermott  area  would  result  in  a  net 
degradation    of.  service   to   the   public 
Thus,  a  Carroll  2  issue  is  not  warranted 
Big  Basin  Radio,  et  al..  10  FCC  2d  209 
11  RR  2d  368  (1967) .  With  respect  to  the 
discrepancies  in  the  applicant's  survey 
we  find  that  they  have  been  adequately 
clarified  by  Mr.  Rybum.  While  we  do  not 
sanction  carelessness,  it  is  abundantly 
clear  that  no  intentional  misrepresenta- 
tions were  made.  KVSA  did  not  even 
allege   that   the   misidentified   persons 
were  not  actually  Interviewed  or  that  the 
survey   was  fabricated.   With   approxi- 
mately   200    persons    contacted    it    is 
understandable  that  a  few  errors  would 
be  made,  but  the  fact  that  the  actual 
signed  interview  forms  were  filed  leads 
us  to  conclude  that  the  applicant  had 
no  intent  to  mislead  or,  for  that  matter 
anything   to   gain   through   the   errors'. 
Since  the  misstatements  appear  to  have 
been  both  minor  and  inadvertent,  there 
is  no  need  to  question  the  applicant's 
basic  qualifications.  BCU-TV    10  PCC 
2d  190  (1967).  As  far  as  the  question  of 
Dermott's  need  for  a  radio  station  is  con- 
cerned, the  applicant  has  proposed  to 
provide  a  first  local  transmission  serv- 
ice for  that  community  and  the  proposal 
meets  all  the  technical  requirements  for 


a  staticsi  licensed  to  that  community. 
Since  the  proposal  is  mutually  exclusive 
with  applications  for  two  other  towns, 
the  question  of  the  needs  of  Dermott  and 
environs  for  the  proposed  service  and 
the  needs  of  the  other  two  communities 
vis-a-vis  Dermott  will  \>e  explored  under 
the  section  307(b)  issue  specified.  Ac- 
cordingly, the  objections  by  KVSA  will 
be  denied. 

5.  Analysis  of  the  financial  data  sup- 
plied by  Patrick  H.  Robinson  indicates 
that  $38,520  will  be  needed  to  meet  first- 
year  construction  and  operation  costs 
consisting  of:  Equipment,  $20,604;  land, 
$792;  building,  $400;  miscellaneous  costs, 
$3,000;  interest  on  the  credit  union  loan, 
$420;  and  first-year  working  capital, 
$13,304.  To  meet  expected  expenses,  the 
applicant  intends  to  rely  on  available 
cash.  $9,300;  a  credit  union  loan.  $6,450; 
£md  a  bank  loan  of  $50,000.  for  a  total  of 
$65,750.  The  bank  loan,  however,  is  not 
current  and  is  otherwise  not  reliable  be- 
cause of  its  failure  to  specify  a  fixed  rate 
of  interest  and  terms  of  amortization. 
Accordingly,  Patrick  H.  Robinson  fails  to 
meet  his  expected  first-year  costs,  and  a 
financial  issue  will  be  included. 

6.  Finally,  the  community-needs  data 
submitted  by  Patrick  H.  Robinson  fails 
to  comply  with  criteria  set  forth  in  the 
Primer  cm  the  Ascertainment  of  Cam- 
munity  Problems  by  Broadcast  Appli- 
cants. 27  PCC  2d  650,  21  RR  2d  1507 
(1971).  By  Commission  letter,  dated 
September  13,  1971,  Robinson  was  in- 
formed of  the  deficiencies  in  his  survey 
of  commimlty  needs  and  he  filed  an 
amendment  in  response  to  the  inquiry. 
He  did  not  report,  however,  the  popula- 
tion breakdown  of  the  minority,  racial, 
or  ethnic  groups  of  Monroe,  La.,  or  pro- 
vide a  justification  for  his  failure  to  do 
so.  Accordingly,  a  Suburban  issue'  will 
be  included  as  to  this  applicant. 

7,  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 

8.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
(1  mv/m  or  greater  in  the  case  of  PTH) 
service  to  such  areas  and  populations. 

2.  To  determine  with  respect  to  the  ap- 
plication of  Patrick  H.  Robinson: 

(a)  The  terms,  conditions,  and  avail- 
ability of  the  bank  loan; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified. 

3.  To  determine  the  efforts  made  by 
Patrick  H.  Robinson  to  ascertain  the 


6517 

community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  he  proposes  to  meet  those  needs 
and  interests. 

4.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

9.  It  is  further  ordered.  That  the  in- 
formal objections  to  the  ai^Ucation  of 
Southeast  Arkansas  Radio,  Inc.,  filed  by 
Southeast  Arkansas  Broadcasters,  Inc.. 
licensee  of  KVSA,  McGehee.  Ark.,  are 
denied. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  S  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attomey,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
and  consistent  with  the  rulee.  Jointly.' 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  March  15,  1^72. 

Released:  March  24,  1972. 

Federal  CoioctmicATioirs 
CoiaassiON, 
[seal]     Ben  P.  Waple, 

Secretary. 

(PR  Doc.72-4885  FUed  8-a»-72;8:61  am] 


»  ChUTOll  Broadcasting  Co.  v.  P.C.C.   103  U.S 
App.  D.C.  84«,  268  F  2d  440  (1958). 


•  Suburban    Brottdcasters,    30    FCX3    1021 
30RR951  (1081). 


[Docket  No.  19464;  rCC  73-230] 

SOUTHWEST   PENNSYLVANIA   CABLE 
TV,  INC. 

Order  to  Show  Cause  ond  Instituting 
Hearing 

In  regard :  Cease  and  desist  order  to  be 
directed    against:    Southwest    Pennsyl- 
vania Cable  TV,  Inc.,  California    Pa 
Docket  Na  19464,  8R-87113. 

1.  Southwest  Pennsylvania  Cable  TV, 
Inc.,  operates  a  cable  television  system' 
at  California.  Pa.,  which  provides  ap- 
proximately 1,900  subscribers  with  the 
following  televlsi(m  signals:  KDKA-TV 
(CBS).  WTAK-TV  (ABC),  WQEJC 
(Educ).  Wnc-TV  (NBC),  and  WQED 
(Educ),  Pittsbiu-gh.  Pa.;  WTRP-TV 
(NBC),  Wheeling,  W.  Va.;  WSTV-TV 
(CBS.  ABC).  Steuben viUe,  Ohio;  and 
W  J  AC-TV  (NBC).  Johnstown.  Pa.  Sta- 
tion wnC-TV  places  a  predicted  princi- 
pal community  contour  over  California. 
Pa.,  Station  WTRP-TV  places  a  predicted 
Grade  A  contour  over  California,  and 
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Station   V/JAC-TV   places 
Grade   B   contour  over 
April  7,    1969,  Southwest 
requested  waiver  of  the 
sivity  requirement  of   § 
Commission's  rules  so  that 
have  to  provide  exclusivity 
vis-a-vis  WTRF-TV  on  its 
sion  system  at  California 
mission  denied  this  request  i 
Pennsylvania  Cable  TV 
1061,  19  FCC  2d  989. 
vania  did  not  petition  for 
of  this  acti(xi. 

2.  On  August  23,  1971.  WI|C 
licensee  of  Station  WIIC-' 
the  Commission  to  issue  an 
ing    Southwest    Pennsylvan|ia 
cause  why  it  should  not 
cease  and  desist  from 
of  §  74.1103(e)' of  the 
by  not  providing  exclusivity 
to    WrrC-TV    vis-a-vis 
WTRP-TV  and  WJAC-TV 
Television    system    at 
Southwest    Permsylvania 
petition  and  WIIC-TV  has 

3.  In    opposing    wnC-' 
Southwest  essentially 
request:  and  for  reasons 
opiniOTi   those   arguments 
jected .  Additionally    we 
west's  argument  that  the 
action  disregarding 
tions  concerning  the 
ture  of  WIIC-TV  s  signal  is 
its  holdings  in  Community 
v.  United  States,  418  F.2d 
1969>,   and   Meadville  Master 
Inc.   V.   Federal 
mission.  443  F.2d  282  (3rd 
these  aases  concrete  factual 
evidence  was  timely  filed 
tioner.  In  the  instant  case, 
dence    was    submitted, 
west's  contention  that  Wilt; 
currently  enforcing  its 
in  the  same  manner  against 
television  systems,  is 
question  whether  Southwest 
tion  of  the  Commission  s 
Community  TV  Corp..   17 
<1969).   Accordingly,   we 
requested  order  to  show  cau.* 

4.  The  public  interest  requ  i 
hearing  process  lae  conducted 
tiously  as  possible.  The 
directed  and  shall  issue  his 
sion  as  promptly  as  possib 
conclusion  of  the  hearing 

Accordingly,  it  is  ordered. 
suant  to  section  312   <b> 
409 fa)    of   the 
1934,  as  amended,  47  U.S.C 
(O  and  409 < a).  Southwest 
Cable  TV,  Inc.  is  directed  to 
why  it  should  not  be 
and  desist  from  further 
tion  74.1103(e)  of  the 
and  regulations  on  its  CATV 
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It  is  further  ordered.  That  Southwest 
Pennsylvania  Cable  TV,  Inc..  is  directed 
to  aiH>ear  and  give  evidence  with  respect 
to  the  matters  described  above  at  a 
heciring  to  be  held  at  Washington,  D.C., 
at  a  time  and  place  before  an  Examiner, 
to  be  specified  by  subsequent  order,  un- 
less the  hearing  is  waived  in  which  event 
a  written  statement  may  be  submitted. 

It  is  further  ordered,  That  WIIC-TV 
Corp.,  and  Chief,  Cable  Television  Bu- 
reau ARE  MADE  parties  to  this  pro- 
ceeding. 

It  is  further  ordered,  That  the  Ex- 
aminer shall  conduct  the  hearing  ex- 
peditioiisly  and  issue  an  initial  decision 
as  promptly  as  possible,  in  accordance 
with  paragraph  four  above. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  send  copies 
of  this  order  by  certified  mail  to  South- 
west Pennsylvania  Cable  TV,  Inc. 

Adopted:  March  15,  1972. 

Released:  March  24,  1972. 

Federal  Communications 
Commission, 
[SEAL I         BenF.  Waple, 

Secretary. 
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|PCC  72-246) 

STATION  KUTV,  SALT  LAKE  CITY, 
UTAH 

Memorandum     Opinion     and     Order 
Regarding   Prime  Time  Waiver 

In  the  matter  of  request  for  wsiiver  of 
the  "prime  time  access  rule"  (§73.658 
(k>  ),  filed  on  behalf  of  Station  KUTV, 
Salt  Lake  City,  Utah,  for  Thursday, 
March  23,  1972. 

1.  The  Commission  here  considers  a 
request  for  waiver  of  the  "prime  time  ac- 
cess rule"  (§73.658(k)  of  the  Commis- 
sion's rules)  filed  on  March  6,  1972,  by 
KUTV,  Inc.,  the  licensee  of  Station 
KUTV,  Salt  Lake  City,  Utah  (NBC  affili- 
ated) .  The  request  is  for  waiver  on 
Thursday,  March  23,  to  carry  3 '^2  hours 
of  NBC  programs  between  7  and  11  p.m., 
m.t. 
V  2.  KUTV  has  received  a  number  of 
waivers  in  recent  months.  Including  one 
granted  March  15  for  the  remaining 
Saturdays  in  March.  Generally,  these  all 
reflect  the  fact  that,  as  long  as  their 
'prime  hours"  remain  7  to  11  p.m.,  m.t., 
mountain  time  zone  stations  have  to 
carry  during  prime  time  certain  material 
which,  in  the  rest  of  the  Nation,  is  shown 
after  prime  time  ends.  For  NBC  affiliates 
in  particular,  this  includes  the  Tonight 
show  which  is  presented  on  the  network 
at  11:30  p.m.,  e.s.t.,  and  is  carried  by  the 
mountain  zone  stations  at  10:30  m.t. 
KUTV  deals  with  this  problem  generally, 
on  Thursdays,  by  carrying  a  syndicated 
program  during  earlier  prime  hours;  but 
this  is  not  ix>ssible  on  March  23  because 
the  first  2  hours  of  prime  time  will  be 
devoted  by  NBC  to  a  special  program,  the 
semifinals  of  the  NCAA  basketball 
tournament,  played  at  Salt  Lake  City 
and  running  on  the  network  from  7  to 
9  p.m.,  m.t.  Accordingly.  KUTV  wishes 
to  carry  this  game,  the  Flip  Wilson  NBC 


program  from  9  to  10.  and  then  the  To- 
night show  starting  at  10:30,  a  total  ol 
3y2  hours. 

3.  Viewed  by  itself,  this  request  would 
fall  within  the  scope  of  previous  Com- 
mission actions,  granting  waivers  of  the 
rule  during  1971-72  where  special  pro- 
graming of  this  sort  is  involved.  How- 
ever, here  we  must  also  take  into  ac- 
count the  fact  that  KUTV  already  has 
one  waiver  for  the  week  involved,  that 
for  Saturday.  March  25,  mentioned 
above.  This  would  be  the  first  time  a  sta- 
tion has  received  two  waivers  for  the 
same  week. 

4.  However,  it  is  also  appropriate  to 
take  into  account  other  circumstances. 
First,  as  we  have  mentioned  before,  the 
rule  is  not  yet  in  full  effect,  with  the 
present  1971-72  period  being  a  "transi- 
tional year,"  during  which  stations  may 
present  off -network  material  which  will 
be  precluded  in  the  large  markets  during 
the  cleared  portion  of  prime  time  after 
October  1,  1972.  Second,  we  have  recog- 
nized that  the  rule  presents  problems  in 
the  mountain  time  zone,  and  have  re- 
cently taken  steps  looking  toward 
amendment  of  it  within  the  next  few 
months  (Docket  19475,  notice  of  pro- 
posed rule  making  adopted  March  15, 
1972).  Thus,  it  appears  that  these  prob- 
lems are  only  of  a  temporary  nature. 
Third,  it  appears  that  in  the  prfesent 
case,  as  well  as  the  Saturday  schedule 
which  is  the  subject  of  the  waiver  dur- 
ing March  mentioned  above,  KUTV 
serves  an  important  role  in  "feeding" 
NBC  programs  to  some  11  other  stations 
in  smaller  markets  in  the  mountain 
zone,  so  that  any  deletion  of  NBC  pro- 
grams would  have  a  disruptive  effect  to 
areas  and  populations  beyond  those 
served  by  KUTV  directly.  Thus,  if  waiver 
is  denied,  KUTV  will  probably  delete  the 
NBC  Tonight  show  from  its  schedule  on 
this  date,  resulting  in  loss  of  this  pro- 
gram to  substantial  numbers  of  viewers 
in  these  market  areas.  Fourth,  we  note 
the  special  nature  of  the  programing 
which  leads  to  the  waiver  request,  and 
the  fact  that,  even  with  waivers,  KUTV's 
prime  time  presentation  of  NBC  mate- 
rial during  the  week  will  be  less  than  21 
hours.  Under  all  of  these  circumstances, 
therefore,  waiver  appears  warranted.  We 
emphasize,  as  we  did  in  the  recent  action 
granting  the  Saturday  waivers  for  the 
remainder  of  March,  that  this  action  is 
taken  in  light  of  all  of  these  circum- 
stances. It  does  not  indicate  that  waivers 
of  this  sort  will  be  appropriate  after  the 
rule  goes  into  full  effect  next  October. 

5.  In  view  of  the  foregoing.  Station 
KUTV,  Salt  Lake  City,  Utah,  may  pre- 
sent up  to  SVa  hours  of  NBC  programs 
during  prime  hours  on  Thursday, 
March  23,  1972.  only. 

Adopted:  March  23,  1972. 

Released:  March  23. 1972. 

Federal  Communications 
Commission.^ 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc. 72-4884  Filed  3-29-72:8:61  am] 


1  Commissioner  Johnson  concurring  In  the 

result. 
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[Dockets  Noe.  19488-19471;  FOG  73-2331 

WIOO,  INC.,  ET  AL 

I   Order    DesignaHng   ApplicaHons   for 
'.    Consolidated  Hearing  on  Stated  Issues 

!       In    regard    api^catlons    of:    WIOO, 
:    INC.,  Carlisle.   Pa.,   Docket  No.   19468, 
t    PUe  No.  BPH-6572,  requests:  93.5  MHz; 
No.  228;  3  kw.  (H&V) ;  179  feet;  Howard 
'    J.  mitcsi,  John  E.  McGowan.  and  John 
'    E.  Hnton.  doing  btisiness  as  Hilton.  Mc- 
Gowan k  HUton,  Carlisle.  Pa.,  Docket 
;    No.  19469.  Pile  No.  BPH-6631   requests: 
I    93.5  MHz;  No.  228;  416  w.  (H&V) ;  699 
feet;  Russell  C.  Lash,  Carlisle,  Pa.,  Docket 
No.  19470,  Pile  No.  BPH-6864,  requests: 
f    93.5    MHz;     No.    228;     3    kw.     (H&V) ; 
I    121  feet;  Alexander  Contract  and  Sylvia 
I    Contract,  doing  business  as  Cumberland 
►    Broadcasting  Co..  Carlisle,  Pa.,  Docket 
No.  19471,  PUe  No.  BPH-7404,  requests: 
!    93.5   MHz;    No.   228;    3kw.    (H&V);    300 
•    feet;  for  construction  permits. 

!  1.  The  Commission  has  before  It:  (a) 
An  engineering  statement  filed  by  TV 
Cable  of  Waynesboro.  Inc..  which  we 
shall  consider  as  a  petition  for  recon- 
sideration of  our  action  In  TV  Cable  of 
Waynesboro.  Inc..  18  FCC  2d  191  (1969), 
in  which  we  returned  its  tendered  appli- 
cation for  a  construction  permit  for  a 
new  FM  station  to  operate  on  channel 
228,  Carlisle,  Pa.;  and  (b)  the  captioned 
applications,  which  are  mutually  exclu- 
sive and  thus  must  be  designated  for  a 
comjiaratlve  hearing. 

2.  Based  on  figures  contained  In  its 
application,  we  find  that  Hilton,  Mc- 
Gowan L  Hilton   (Hilton)    will  require 
funds  of  $74,760  to  construct  and  oper- 
ate the  projjosed  station  for  1  year.'  To 
satisfy  this  requirement,  Hilton  claims 
the  availability  of  $7,500  in  new  capital 
-  and  loans  from  Its  three  partners  total- 
'  ing  $90,000.  Howard  J.  HUton  has  agreed 
to  loan  the  partnership  $40,000,  while 
John  E.  McGowan  has  promised  to  ad- 
;  vance  up  to  $35,000,  and  John  E.  Hilton 
'has  agreed  to  loan  up  to  $15,000  to  the 
'  partnership.  However,  the  balance  sheets 
submitted  by  J.  E.  McC]rowan  and  J.  E. 
Hilton  do  not  show  sufficient  c&sh  and 
liquid  assets  in  excess  of  current  liabili- 
ties to  meet  their  respective  loan  com- 
mitments, as  required  by  paragraph  4(d) , 
Isection  HI,  FCC  Form  301.  Howard  J. 
]Hllton's  balance  sheet  of  April  1,  1970. 
^  shows  his  ability  to  loan  the  partnership 
$40,000,  but  since  that  balance  sheet  is 
•over  22  months  old.  It  is  necessary  that 
'he  submit  a  current  balance  sheet  to 
tdemonstrate  his  present  ability  to  make 
'that  loan.  Accordingly,  financial  issues 
will  be  specified  against  the  applicant. 
i    3.  Based  on  cost  estimates  contained 
j|n  his  application,  Russell  C.  Lash  will 
Ijiave  first-year  expenses  of  $38,793.'  To 

'1 

I  'Hilton's  first-year  co*ts  consist  of:  Down 
payment  on  equipment,  «1 1,660;  flret-year 
'j&ymenta  on  equipment,  including  interest 
113.760;  physical  pUnt,  Sl.OOO;  first-year  op- 
frating  expensee,  $46,340;  and  mlscellaneouB 
expenses,  $3,100. 

'Mr.  lAsh's  first-year  expenses  consist  of: 
Equipment  leeM  payments,  $6,038;  Interest 
pn  loan,  $2,400;  working  capital,  $28,856;  and 
toiscellaneous  expenses,  $1,600. 
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meet  these  expenses,  he  relies  on  a 
$40,000  bank  loan  from  the  Farmers 
Trust  Co.,  Carlisle,  Pa.  However,  the  bank 
letter  that  Mr.  Lash  submitted  has  ex- 
pired and  does  not  indicate  the  security 
required,  If  any.  Accordingly,  issues  will 
be  specified  to  determine  whether  the 
loan  offer  will  be  renewed,  the  security 
required  for  the  loen,  if  any,  and  Mr. 
Lash's  ability  to  provide  that  security. 
Relevant  to  the  latter  issue  will  be  Mr. 
Lash's  other  obligations  as  described 
below. 

4.  Mr.  Lash  Is  also  the  president  and 
50  percent  owner  of  Sim  City  Broadcast- 
ing Corp.  (Sun  City  Broadcasting).  On 
July  14. 1969,  Sun  City  Broadcasting  filed 
an  application  for  a  construction  permit 
for  a  new  PM  broadcast  station  in  Sun 
City.  Ariz.  In  that  application.  Mr.  Lash 
agreed    to   loan    $40,000    to   Sun   City 
Broadcasting.  Subsequently,  on  Septem- 
ber 16.  1969,  Mr.  Lash  appUed  for  a  new 
FM  station  in  Carlisle.  Pa.,  but  he  did 
not  reveal  his  obligation  to  Sun  City 
Broadcasting  in  his  Carlisle  application. 
Mr.  Lash's  failure  to  indicate  that  com- 
mitment   In    his    Carlisle    application 
raises  a  question  as  to  his  compliance 
with  S  1.514(a)  of  our  rules,  which  re- 
quires an  applicant  to  disclose  all  infor- 
mation  called   for    by    the   application 
form.    His    promise   to   loan    Sun   City 
Broadcasting  $40,000  should  have  been 
indicated  as  a  liability  on  his  balance 
sheet  of  September  8,  1969,  which  was 
submitted  as  part  of  his  Carlisle  applica- 
tion. It  Is  also  noted  that  after  Sun  City 
Broadcasting  was  designated  for  hearing, 
it  submitted  a  new  financing  plan  which 
would  increase  Mr.  Lash's  commitment 
to  It  by  making  him  the  guarantor  of  a 
$50,000  bank  loan  to  that  corporation.  In 
conclusion,  since  Mr.  Lash  did  not  reveal 
his  commitment  to  loan  Sim  City  Broad- 
casting $40,000  in  his  balance  sheet  sub- 
mitted for  his  Carlisle  application,  and 
since  this  omissicm  has  not  been  cor- 
rected for  well  over  2  years,  it  Is  neces- 
sary   to   specify   a   nondisclosure   issue 
against  him. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
disparity  In  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  punxMes  of  comparison,  the  areas 
and  populaticais  which  would  receive  PM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  (1  mv/m  or  greater  for  PM) 
aural  services  in  such  areas,  will  be  con- 
sidered under  the  standard  comparative 
issue,  for  the  purpose  of  determining 
whether  a  comparaUve  preference  should 
accrue  to  imy  of  the  applicants. 

6,  Three  of  the  four  applicants  pro- 
pose Independoit  programing  while 
WIOO,  Inc.,  proposes  to  duplicate  the 
programing  of  Its  commonly  owned  sta- 
tion WICX)  during  the  daytime  hours. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When  dupli- 
cated programing  is  proposed,  the  show- 
ing permitted  imder  the  standard  com- 
parative issue  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication,  and  a 
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full  comparison  of  the  applicants'  pro- 
gram proposals  will  not  be  permitted  In 
the  absence  of  a  specific  programing  in- 
quiry, Jones  T.  Sudbury,  8  PCC  2d  360. 
10  RR  2d  114  (1967). 

7.  On  February  13,  1969,  TV  Cable  of 
Waynesboro,  Inc.  (TV  Cable),  tendered 
an  application  for  authority  to  construct 
a  new  PM  broadcast  station  on  Class  A 
channel  228  in  CarUsle,  Pa.,  which  spec- 
ified a  transmitter  site  located  63  miles 
from  the  transmitter  of  cochannel  sta- 
tion    WCST-FM,     Berkeley     Springs, 
W.  Va.  Section  73.207  of  our  rules  states 
that  applications  for  Class  A  PM  broad- 
cast stations  which  are  not  separated  by 
at  least  65  miles  from  cochannel  stations 
will  not  be  accepted  for  filing.  TV  Cable 
requested  a  waiver  of  §  73.207  of  the  rules 
so  that  Its  application  could  be  accepted. 
We  denied  this  request  and  returned  TV 
Cable's  application.  TV  Cable  of  Waynes- 
boro,  Inc..   18  PCC  2d    191    (1969).   but 
stated  that  we  would  allow  TV  Cable  30 
days  to  amend  Its  application  by  specify- 
ing a  transmitter  site  which  complied 
with  the  minimum  sectaration  require- 
ments of  :  73.207  of  the  ndes.  Instead  of 
filing  such  an  amendment,  TV  Cable  sub- 
mitted an  engineering  statement  In  the 
nature  of  a  petition  for  reconsideration 
which  asserted  that  the  0.1  mv/m  con- 
tour of  its  proposed  sUtlon  would  not 
penetrate  the  1  mv/m  contour  of  station 
WCST-PM  if  both  stations  were  operat- 
ing with  maximum  facilities,  but  which 
contained  no  other  InformaUon  not  pre- 
viously before  the  Commission.'  The  pro- 
tected contour  concept  of  determining 
station    separations    was    explicitly    re- 
jected In  our  First  Report  and  Order  In 
Docket  No.  14185,  33  PCC  309,  23  RR  1801 
(1962) ,  when  we  adopted  the  present  sys- 
tem of  fixed  FM  channel  separation  re- 
quirements. Under  our  rules,  commercial 
FM  broadcast  stations  are  entitled  to  pro- 
tection from  Interference  to  the  degree 
afforded  by  the  minimum  assignment  and 
station  separation  requirements  and  the 
rules  governing  maximum  powers  and 
antenna  heights.  Thus,  the  applicant's 
recent  engineering  statement  is  Irrele- 
vant and  does  not  demonstate  good  cause 
for  waiving  §  73.207  of  the  rules.  In  this 
case,  there  are  four  other  applicants  for 
Channel  228  In  Carilsle  whose  transmit- 
ter sites  are  consistent  with  our  rules  and 
no  public  interest  considerations  are  pre- 
sented which  would  warrant  a  grant  of 
TV  Cable's  request.  Thus,  TV  Cable's  re- 
quest for  a  waiver  of  i  73.207  of  the  rules 
will  be  denied  and  its  application  will  be 
returned. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  oonstmct  and  operate  as  proposed. 
However,  because  the  applications  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding. 


"  TV  Cable  submitted  a  map  which  depicted 
the  1  my/m  contours  of  Ita  proposal  and 
those  of  the  other  entitles  which  had  filed 
for  a  construction  pennit  for  a  new  FM  sU- 
tion  at  Carlisle.  Pa.,  argulni;  as  It  did  Jn  Its 
application  that  TV  Cable's  site  would,  on  a 
comparative  basis,  provide  superior  coverage 
to  areas  not  receiving  numerous  other 
services. 
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9.  Accordingly,  it  is  ordered 
applications  are  designated 
a  consolidated  proceeding 
section  309<e)    of  the 
Act  of  1934,  as  amended, 
place   to   be   specified   in 
order,  on  the  following 

1.  To  determine  with 
application  of  Hilton, 
Hilton: 

(a)  Whether  John  E. 
net  liquid  assets  of  $35,000 
applicant; 

(b)  Whether  John  E. 
liquid  assets  of  $15,000  to 
applicant; 

(c)  Whether  Howard  J. 
rently  has  net  liquid  assets 
loan  to  the  applicant;  anc 

(d)  Whether,  in  light  of 
adduced  under  the  above 
plicant  is  financially  quali^ed 

2.  To  determine  with 
plication  of  Russell  C.  Lash 

(a)  Whether  the  Farmerk 
Carlisle,  Pa.,  will  renew  its 
funds  to  the  applicant  and, 
curity  required,  if  any. 

(b)  Whether   Mr.    Lash 
the  required  security,  if  anj 

(c)  Whether,  in  light  of 
adduced  under  the  precedii^g 
applicant  is  financially 

(d)  Whether  Russell  C 
plied    with    the    provisionji 
1.514(a)  of  the  Commission 
if  not,  to  determine  the 
noncompliance  on  the  basic 
tive  qualifications  of  Russell 
be  a  Commission  licensee. 

3.  To   determine   which 
posals  would,  on  a 
best  serve  the  public  interest 

4.  To  determine,  in  ligh 
dence   adduced   pursuant 
going  issues,  which  of  the 
for     construction     permits 
granted. 

10.  It  is  further  ordered, 
quest  of  TV  Cable  of 
that  the  Commission 
cision  in  TV  Cable  of 
18     FCC     2d     191     (1969) 
§  73.207(a)    of  the 
is  hereby  denied,  and  its 
returned  as  unacceptable 

11.  It  is  further  ordered, 
the  applicants  shall  file  a 
pearsmce  stating  an  intentijjn 
and  present  evidence  on 
issues,  within  the  time  and 
ner  required  by  §  1.221(c) 

12.  It  is  further  ordered, 
plicants  shall  give  notice  of 
within  the  time  and  in  the 
cifled  in  !  1.594  of  our 
seasonably  file  the  statement 
by§  1.594(g). 
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Adopted:  March  15, 1972. 
Released:  March  24, 1972. 


Federal  CoicidTNicATioN 

commissiok, 
Ben  F.  Waple 
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NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-*679,  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Findings  and  Order 

March  22,  1972. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  na- 
tural gas  in  interstate  commerce  or  a 
petition  to  amend  an  order  issuing  a  cer- 
tificate, all  as  more  fully  set  forth  in  the 
applications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  FPC  gas  rate 
schedules  on  file  with  the  Commission 
and  propose  to  initiate,  continue,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein. 

Texas  Oil  &  Gas  Corp.,  applicant  in 
Docket  No.  CI72-109.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  G-5123 
to  be  made  pursuant  to  Sun  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  261.  The  effective 
rate  under  Sun's  rate  schedule  at  the 
time  of  the  transfer  of  the  producing 
properties  was  in  effect  subject  to  refund 
in  Docket  No.  RI7 1-205.  Therefore,  Ap- 
plicant will  be  made  a  corespondent  in 
said  proceeding  and  the  proceeding  will 
be  redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  conveniehce  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven- 
tion was  filed  by  The  People  of  the  State 
of  California  and  The  Public  Utilities 
Commission  of  the  State  of  California  in 
Docket  No.  CI71-909  on  August  12,  1971, 
and  withdrawn  on  August  23,  1971.  No 
protests  to  the  granting  of  the  applica- 
tions, petitions  to  intervene,  or  further 
notices  of  intervention  were  filed. 

At  a  hearing  held  on  March  17,  1972, 
the  Coimnission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

( 1 )  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 


in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
.  sary  therefor,  are  subject  to  the  require- 
ments of  subsections  (c)  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity;  ami 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  herein- 
after ordered. 

(6)  Applicant  in  Docket  No.  CI62-675 
has  collected  no  money  subject  to  refund 
in  Docket  No.  RI66-26. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(9)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  hereto- 
fore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  and  the 
related  rate  schedules  canceled. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Texas  Oil  &  Gas  Corp. 
should  be  made  corespondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI7 1-205 
and  that  said  proceeding  should  be  re- 
designated accordingly. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificate  of  pub- 
lic convenience  and  necessity  heretofore 
issued  to  Sohio  Petroleum  Co.  in  Docket 
No.  CI62-675  should  be  terminated  and 
the  related  rate  schedule  canceled. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 


FEDERAL  REGISTER,  VOL   37,   NO.   62— THURSDAY.   MARCH   30,    1973 


sales  by  applicants  of  natural  gas 
in  interstate  commerce  for  resale,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  aM  as  hereinbefore  described 
and  as  more  fully  described  in  the  appli- 
cations and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
suid  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
tiu'e  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  partic- 
ulsu-  customers  involved  dpes  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
the  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4579,  G-16367,  G-18881, 
CI61-691,  CI63-1111,  and  CI64-1102  are 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  fall  force  and 
effect. 

(E)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-5123  is  amended  by  delet- 
ing therefrom  authorization  to  sell  nat- 
ural gas  assigned  to  applicant  in  Docket 
No.  CI72-109. 

(F)  The  certificate  of  public  conveni- 
ence and  necessity  issued  in  Docket  No. 
CI62-675  is  terminated  and  the  related 
rate  schedule  is  canceled  since  the  serv-  • 
Ice  authorized  therein  will  be  continued 
by  Southwestern  Natural  Gas,  Inc.,  a 
small  producer  certificate  holder. 

(G)  Texas  Oil  &  Gas  Corp.  is  made 
corespondent  in  the  proceeding  pending 
in  Docket  No.  RI7 1-205  and  said  pro- 
ceeding is  redesignated  accordingly. 
Texas  Oil  &  Gas  Corp.  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  {  154.102  of  the  reg- 
ulations thereimder. 

(H)  The  certificate  granted  herein  in 
Docket  No.  CI72-109  is  subject  to  the 
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Commission's  Order  No.  595  and  any 
other  orders  Issued  in  the  Texas  Gulf 
Coast  Area  Rate  Proceeding,  Dockets 
Nos.  AR64-2,  et  al. 

(I)  Within  90  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI72- 
109  shall  file  three  copies  of  a  rate  sched- 
ule-quality statement  in  the  form  pre- 
scribed by  Opinion  No.  595. 

(J)  Applicant  in  Docket  No.  CI72-36 
is  not  relieved  of  any  refund  obligations 
in  Dockets  Nos.  RI68-154,  RI71-445.  and 
RI71-1089  as  a  result  of  the  abandon- 
ment permitted  and  approved  herein. 

(K)  Applicant  in  Docket  No.  (7171-909 
shall  charge  and  collect  22  cents  per  Mcf 
at  14.65  p.si.a.,  subject,  however,  to  up- 
ward or  downward  B.t.u.  adjustment  as 
provided  by  Opinion  No.  568.  as  modi- 
fied, and  subject  also  to  prospective  mod- 
ification at  the  conclusion  of  the  Per- 
mian Basin  Area  Rate  Proceeding  in 
Docket  No.  AR70-1. 

(L)  Within  90  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI71- 
909  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  by  C>pinion  No.  468. 

(M)  The  proceeding  pending  in 
Docket  No.  RI66-26  is  terminated. 
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(N)  Applicant  in  Docket  No.  CI72-128 
is  not  relieved  of  any  refund  obligations 
in  Docket  No.  RI65-423  as  a  result  of  the 
abandonment  permitted  and  approved 
herein. 

(O)  The  certificates  of  public  con- 
venience and  necessity  issued  in  Nos. 
0-14910,  CI62-885,  CI66-873,  CI67-802. 
and  CI67-1356  are  terminated  and  the 
related  rate  schedules  are  canceled. 

(P)  The  certificates  of  public  con- 
venience and  necessity  issued  in  Dockets 
Nos.  G-7257  and  G-S832  are  terminated 
only  insofar  as  they  pertain  to  the  sales 
authorized  to  be  abandoned  herein  and 
the  related  rate  schedules  are  canceled. 

(Q)  Permission  for  and  approval  of 
the  abandoment  of  service  by  applicants, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
tabulation,  are  granted. 

<R)  The  rate  schedule  and  rate  sched- 
ule supplements  related  to  the  authoriza- 
tions granted  herein  are  accepted  for  fil- 
ing or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 

rsKALl  Kenneth  P.  Plumb, 

Secretary. 


Docket  No. 
aud  date  filed 


Applicant 


Purchaser  and  location 


FPC  gas  ratr  schednle 


Descriptioa  and  date  o( 
document 


No.     Sopp. 


0-46791 

D7-«-68 

..  Cities  Service  OU  Co 

0-7267» 

B  7-14  71 

..  Hurley  Oil  A  Gas  Co. 
etal. 

4) 

G-16367'... 
D  8-20-70 


G-18881 1 

D 12-24-70 


Clei-601.... 
D 4-24-68 


CI61-691 '... 
D 4-21-69 


Mobil  Oil  Corp.  (Operator) 
etal. 

.  Union  Oil  Co.  of  Cali- 
fornia (Operator)  et  al. 


Atlantic  Richfield  Co. 
(Operator)  et  al. 


.do. 


Panhandle  Eastern  Pipe 
Line  Co.,  acreage  in 
Stevpns  County,  Kans. 

Arkansas  Louisiana  Qas 
Co.,  liajTiesville  Field, 
Claiborne  Parish,  La. 

Arkansas  Louisiana  Gas 
Co.,  Waskom  Field, 
Harrison  County,  Tei. 

Transwestern  Pipeline 
Co..  acreage  in  Lipscomb 
County,  Tex. 

Micliigan  Wisconsin  Pipe 
Line  Co.,  Lavorne  Field, 
Harper  and  Beaver 
Counties.  Okla. 

Michigan  W'isconsin  Pipe 
Line  Co.,  Woodward 
Area,  Dewey  County, 
Oila. 
lo 


Assignment  '6-24-68 

(No  specific  effective 

date). 
Notic«  of  abandonment « 

6-23-71  (EflecUvedate: 

Date  of  this  order) . 
Notice  of  abandonment  * 

6-23-71  (Effective  date: 

Date  of  this  order). 
Assignment « 4-10-70 

(Effective  date:  Date  of 

this  order). 
AiBignment '  10-27-70 

(No  specific  eflecti  V  e 

date). 


CI62-«76  i«A. 
8-9-71 

CI63-1111I1.. 
D  7-21-71 


CI64-1102I.. 
D  6-4-68 
D  7-9-68 

CI71-«43i».. 
B  6-20-71 


Sohio  Petroleum  Co. 
Texaco,  Inc 


CI71-909  ». 
6-29-71 


CI72-27 '«. . . 
B  6-14-71 


Humble  OU  &  Refining 
Co. 

Federal  Pertoleum,  Inc. 


Union  Oil  Co.  of 
California. 


Mobil  Oil  Corp. 


CI72-36" Humble  Oil  &  Refining 

B  7-19-71  Co. 

CI72-I2U L.  M.  Moffitt  4i  H.  W. 

B  7-19-71  Perritt. 


.  El  Piso  Natural  Gas  Co.. 
acreage  in  Reagan 
CJounly,  Tei. 

.  Panliaudlc  Eastern  Pipe 
Line  Co.,  North  Hans- 
ford Fleld^  Hansford 
County,  Tex. 
Transwestem  Pipeline  Co 
acreage  in  Hemphill 
Cotmty,  Tex. 

..  Transwestern  Pipeline 
Co.,  BriUhart  Field, 
Hansford  County,  Tex. 
El  Paso  Natural  Gas  Co., 
Gomez  and  La  Rica 
Fields,  Pecos  County, 
Tex.,  and  Lea  County, 
N.  Mex_ 

.  Diamond  Shamrock  Oil  & 
Gas  Co,  Panhandle 
Field,  Hutchinson 
County,  Tex. 

Lone  Star  Co.,  East 
Nellie  Field,  Stephens 
County,  Okla. 

Unlt«d  Gas  Pipe  Line 
Co.,  Sibley  Field, 
Webster  Parish,  La. 


Assignment  ■ 

(Effective  date;  DaU'  of 
this  order). 

Assignment  •3-21-69 
(No  specific  effective 
date). 

Assignment  i«  10-1-66 
(Effective  date:  10-1-66) . 

Amendment  "6-7-71 
(Effective  date:  Date  of 
this  order). 


,  Assignment  •6-1-68 

Assignment  •  6-21-68  (No 
specific  efTective  date). 

Notice  of  Canipllalion « 
6-17-71  (Effective  date: 
Date  of  this  order). 

Contract  6-9-71  '• 


164 
6 
7 

aw 

12* 
441 

443 

94 
309 


346 
346 


3 

S 

3 

19 

19 

60 

51 
19 
6 


16 
17 


Notice  of  cancellation  <  >' 
(Effective  date:  Date  of 
this  order). 

Notice  of  cancellation  •  ■' 
7-12-n  (EflecUve  date: 
Date  of  this  order). 

(') 
(Effective  date:  Date  of 
this  order). 


206 


145 


412 


Filing  code:  A- 
B- 
C- 
D- 
E- 
F- 

See  footnotes  at  end  of  table. 


Initial  service. 
Abandoiunent. 
Amendment  to  add  acreage. 
-Amendment  to  delete  acreage. 
■Succession. 
Piu'tial  succession. 
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DoetMt  No. 
•ad  date  Sled 


AppUcMit 


cna-ioo  ».. 
r»-»-n 


Texas  Oil  <ft  Oaa  Corj 


CI7»-U7n MobUOUCorp™.... 

CI73-128  " Mldhnrst  OU  Corp. 

B  »-tt-n  (Operator)  et  al. 

CI73-182" San  Oil  Co 

B»-w-n 

CI72-142  M Stuarco  OU  Co.,  Inc. 

B  9-»-n  (Operator) ,  et  aL 


NOTICES 


Pnrcliaeer  and  leeadoa 


'PC  ga>  nt*  setodql* 


Description  and  date  al 
doeumeDt 


No.     80pp. 


TemwBne  Oas  PtpeHae 

Co.,  a  di vision  at 
Teoneoo  Inc.,  PLaoedo 
Field,  Victoria  County, 
Tbi. 


Costal  States  Oew  Pro- 
ducing Co.,  Alfred 
rield,  Jim  Wells 
CtOBtj,  Tex. 

Trunkline  Gas  Co., 
Southeast  Alice  Field, 
Jim  Wells  County, 
Tex. 

Tennessee  Gas  Pipeline 
Co..  a  division  of 
Taooeoo  Inc.,  Placedo 
Field,  Victoria  County, 
Tea. 

Kansas-Nebraska  Natural 
Oas  Co.,  Inc.,  Bonanza 
Field,  Logan  County, 
Colo. 


Contract  1-1-49 91 

Supptemantal  AgratDMBt  n 

ft-l-tt. 

Letter  agreement  7-20-64..  91 

Letter  agreement  5-J-«. . .  9X 

Amendment  !Hl-67 M 

Letter  agreement  6-4-6S...  SI 

Amendment  3-1-fla 91 

Letter  agreement  l2-I»-as.  91 

Letter  agreement  3-27-62. .  91 

Letter  agreement  3-20-Cl . .  91 

Letter  agreement  l-Ut-m  .  91 

Letter  agreement  8-U-M..  91 

Assignment  *  5-7-71 91 

(Efleetive  'iate:  6-1-71). 

Notice  of  cancfllation  <  »  sag 

8-1&-71  (EffecUve  date: 

I>ate  of  tUs  order). 

Notice  of  caoeeUation  «  1'  9 
8-2&-71  (MecUvedate: 
Dateofttalsordar). 

Notice  of  cancellation  *  ■*  AM 
»-l«-71  (Bffeetive  date: 
Date  of  this  order). 


Notice  of  cancellation  <  >' 
8-31-71  (XfJective  date: 
Date  of  this  order). 


2 

a 
4 
e 
« 
7 

8 

9 

M 

11 

12 


i  n-Son  Corp.,  which  is  holder  of  a  small  producer  certificate  in  Docket  No. 


^11^!^^^'^  °"^  T  "^ff  "£*  "*  ^  J?  '••*>•  Acreaf e  assigned  to  small  prodneer. 

I  r^^  ?f"^  'k°™  ,»PP.l'<:'"'t  to  B<  mett  OU  Co.,  holder  of  a  smaU  pnMhwer  eeftlflcate  in  Docket  No  C871-M0 

'  Wo2^gSs^lti!i°°  '"  ""^         *'*  °'  "*'"^"'  ^"  heretofore  aut^oSierinDccket  No^^7 

I  Application  to  delete  acreage  assigni  d  to  a  small  producer. 
No.  C87fi«o"^*  ^'^  applicant  to  9  »madan  Oil  Corp.,  which  is  holder  of  a  small  producer  certlflcaU  in  Docket 
Na^TlTsr*^'  '^°'°  »PPB«»nt  to  J«  nes  A  Pellon  Oil  Co.,  which  is  holder  of  a  small  producer  certificate  in  Docket 

'  Conveys  interest  to  Edwin  L.  Cox. 

•Conveys  acreage  from  applicant  to 
C86&-77.  - 

No.  ^^2?"^*^'  ^  8«Khw«rtem  Natural  Oas,  Inc.,  wblcfa  is  hoUer  of  a  small  producer  certificate  In  Docket 

"  Application  to  delete  expired  m  depleted  leases. 

"  Pertains  only  to  section  18S-Blk.  iS.lHATC  Surrey 

j»  A  pplication  to  abandon  a  sale  of  natural  gas  covered  mider  smaH  producer  certificate 

"  B^   elJ^f  5^*^  ^^S^rHI^,?*'-  C«rV*"^  »^  **  terminated  and  rate  schedule  to  be  canceled. 
temS.r^y^r^4te."  '  "PP"***  ^^""^  '°  »«*P'  »  permanent  certificate  with  conditions  set  forth  In  the 

JJ  The  ra«»«ehedule  fiUnc  h«  heretofare  been  accepted. 

"  iX^lZ^^^^c^^^  '*'•  *^'  "'  "^"^  ^-  '^°^«  •«''>°ri«^ '"  Docket  NO.  O-14910. 

It  i  KSl!!?"J  proposes  to  abandu  the  «ale  of  q^tural  gas  heretofore  authorized  In  Docket  No.  CI«7-«ai. 

"  Applicant  propoMB  to  eoBtlniie  in  urn,  tb*  sale  of  natural  gas  heretofore  sothoriSd  in  D«ket  No 
be  made  pursuant  to  Sun  Oil  Co.  F  PC  Oas  Rate  Schedule  No  281  ""'''"'"'•  ««noraea  m  LJocket  No. 

"Assigns  acreage  from  Sun  Oil  Co.  to  applicant. 

■  AppUeaSit  proposes  to  abmdon  tba  tale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-8882. 

»  AppUcan   proposes  to  ab»dao  the  ^e  of  natural  ga.  heretofore  authorized  in  DoSat  Na.  CT^Sj 

"  A  n^  ^n    P'"^^   "  abandoQ  the  ^e  of  natural  gas  bereiolore  authorized  in  Docket  No.  Cm^' 

"  Applicant  DroDOses  to  abandon  th«  1  n  «  nl  natural  c<u,  h..r«..^— _  —.1 1..  j  ._  T^rr?  r  i,      „i„  ?i?l 


0-S123  to 


■  »  „^  Xl„.  ^  ">'-*"»  ^"  =>^~«iu-  uKi :  >••;  ui  iiBuinu  gas  oveioiore  authorized  in  Docket  No.  CI66-873 
"  Applicant  proposes  to  abandon  the  s  ale  of  natural  gas  heretofore  aothorized  in  Docket  No.  CIe^^l856. 

im  I  00.73-4789  PUed  3-2»-72;8:45  am] 


[Docket  Ko.  RI7a-191.  etc.) 

Mcculloch  gas  ptocEssiNG  corp. 

ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Becomo  Effective  Subject  to 
Refund  * 

March  22.  1972. 
Respckndents     have     filed     proposed 
changes  In  rates  and  charges  for  Jurlsdic- 
ticKial  sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds : 
It  is  In  the  public  Interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing   the    lawfulness    of    the    proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred 
as  ordered  below. 
The  Commission  ordov: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure.  pubUc  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
su^?ended  and  their  use  deferred  until 
date  shown  in  the  "£>ste  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  ezpirati<m  of  the  suspension  period 


^  Does  not  conac^dste  for  hemrtng  or  dispose 
of  tbe  several  matters  herein. 
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without  any  further  action  by  the  re^xm- 
dent  or  by  the  Commissicci.  Each  re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  8  154.102  of  the  regulations 
thereunder. 


NOTICES 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dls- 
ixeition  of  these  proceedings  or  ezplra- 

ArPKNDIX  A 
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tlon  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commlssjon. 

fSBAL]  KnraiTH  P.  Plumb, 

Secretary. 


Docket 
No. 


Respondent 


Rate 

■ched- 

ale 

No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount      Date       Effective 
of  annual     filing  date 

Increase  tendered      unless 
suspended 


Cents  per  McT  Rate  In 

Date . effect 

suspended  subject  to 

until—         Rate  In      Proposed       refund  in 
«*ect        Increased         docket 
rate  Nos. 


RI72-19X..  McCuUoch  Oas  Processing 
Corp. 


RI72-192..  Hassle  Hunt  Trust.. 


RI72-19S..  Phillips  Petroleum  Co. 


.do. 


40 


18 


4M 


•4   McCnlloch  Interstate  Oas  Corp 2-24-72 

(Tailgate  of  various  gas 
processing  plante  in  the  Powder 
River  Basin,  Wyo.) 
6  $1,872,420 


8-26-72     u  Accepted 


.do. 


RI72-m..  OettyOUCo ig? 


RI72  196. .  Warren  Petroieam  Co. 


60 


1    Bl  Paso  Natural  Gas  Co.  (North 
Puckett  (Wolfcamp)  Field, 
Pecos  County,  Tei.)  (Permian 
Basin). 
*  66    Northern  Natural  Gas  Co. 
(Andrews  Plant,  Andrews 
County,  Tex.)  (Permian 
Basin). 
4    SI  Paso  Natural  Oas  Co.  (Sales 
Ranch  Field,  Martin  and 
Midland  Counties,  Tex.) 
(Permian  Basin). 
6    El  Paso  Natural  Oas  Co.  (Lusk 
Plant,  Lea  County,  N.  Mex.) 
(Perralan  Basin). 

3  El  Paso  Natural  Oas  Co.  (Toro 

(EUenburger)  Field,  Reeves 
County,  Tex.)  (Permian 
Basin). 

4  El  Paso  Natural  Gas  Co.  (Eunice 

Gas  Proceasiiijr  Plant,  Lea 
County,  N.  Mci.)  (Permian 
Basin). 


8,100 


2-24-72 
2-22-72 


374,268      2-28-72 


4-26-72  18.0  22.18 

•4-24-72         127.0  |aO 


8-27-72      16.4492  28.079     RI70-iee& 


2,102      2-28-72 10-6-72        26.882  «27.2»6    RI71-1026. 


9,800      2-28-72 


10-1-72     '28.680  '30.072     R171  1041 

R173-144. 


280      3-  1-72 


9-  1-72  26l6 


2a  86    RI71-987. 


48, 808      3-  2-72 


8-8-72     •2a063  "*81. 170 


•  Unless  otherwise  stated,  the  pressure  base  Is  14.68  p.s  Ia. 

'  Provides  for  a  rate  of  22.18  c*nts  for  the  flr*t  period  of  the  contract  term 

'  Initial  rate  under  Mitchell  tyi)e  certificate. 

Mnoludes  letter  from  the  buyer  advising  Phillips  of  the  redetermined  price  to  l>e 

•  24.85K;ent  base  rate  plus  upward  B.t.u.  adjustment 

»  Or  1  day  after  commencement  of  deliveries,  whichever  is  later. 


The  propoeetl  Increases  of  Phillips  Petro- 
leum Co.  and  Getty  OU  Co.  exceed  the  corre- 
sponding rate  filing  Umltatlona  Imposed  In 
Southern  Louisiana  and  therefore  are  sus- 
pended for  S  months. 

The  initial  rates  of  Hassle  Hunt  Trust  and 
Warren  Petroleum  Co.  were  authorized  under 
a  Mitchell  type  certificate.  One  day  suspen- 
sions are  therefore  appropriate  for  these  pro- 
posed rate  Increases. 

McCuUoch  Gas  Processing  Corp.'s  Increase 
does  not  exceed  the  corresponding  rate  filing 
limitations  Imposed  in  Southern  Louisiana 
and  therefore  It  is  suspended  herein  for  1 
day. 

With  the  exception  of  McCulloch  Oas 
Processing  Corp.  and  Its  purchaser,  there  is 
no  known  affiliation  between  buyers  and 
sellers. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.66) . 

Cebtificate  or  Abbreviated  Sitspension 

Pursuant  to  S  300.16(1)  (3)  of  the  Price 
Commission  riUes  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  establUhed  on  an  area  rather 
than  company  basis.  ThU  practice  was  estab- 
lished by  Area  Rate  Proceeding.  Docket  No. 
AR61-1,  et  al.,  Opinion  No.  468,  34  FPC  159 
(1966),  and  affirmed  by  the  Supreme  Court 
In  Permian  Basin  Area  Rate  Case,  390  U.8. 


•  26.88-cent  base  rate  plus  upward  B.t.u.  adjustment  for  I.I20  B  t  u  sas 
'  1'revlou.sly  reported  as  28..'«8  cents  for  1,070  B.t  u  gas  ' 

f  Subject  to  downward  B.t.u.  adjustment  for  970  B  tu   ea- 
adJastn^ntT'*  ""''"^  Mitchell  type  certificate.   (27-cent   base'   rate    plus    B.t.u. 

»  Increase  to  contract  rate  (30-cent  ba'*  rate  plus  B.t.u.  adiastment) 
"  Accepted,  to  become  effective  .Mar.  26,  1«72. 


747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  ceuing. 

(2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceUlng  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  433  (36  F.R.  3464)  Issued 
February  18,  1971.  this  Commission  deter- 
nuned  as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15 
U.S.C.  717c(d)  )  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  ceUlng 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspenislon. 

(4)  In  the  discharge  of  our  responslbUi- 
ties  under  the  Natural  Oas  Act,  this  Com- 
mission has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age. (See  Opinions  Nos.  696,  698,  and  607, 
and  Order  No.  436.)  In  these  circumstances 
and  for  the  reasons  set  forth  In  Order  No. 
423  the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  au- 
thorized herein  wUl  be  consistent  with  the 
letter  and  intent  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis- 
sion, 6  CFR  Part  300  (1972).  SpeclficaUy, 
this  Commission  Is  of  the  opinion  that  the 
authorized  suspension  Is  required  to  assure 
continued,  adequate  and  safe  service  and  wlU 
assist  In  providing  for  necessary  expansion 
to  meet  present  and  future  reqtilrements  of 
natural  gas. 

[FR  Doc.72-4787  Filed  3-29-73:8:46  am] 


(Docket  No.  CS71-1163,  etc.J 

JOHNEY  M.  MYERS  ET  AL. 

Notice  of  ApplicaHons  for  "SmaU 
Producer"  Certificates  ' 

March  23,  1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  nied  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  i  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  ^esiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  20. 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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make  the  protestants  parties  \o  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  thereki  most  file 
petitions  to  intervene  in  accoiidance  with 
the  Commission's  rules.  l 

Take  further  notice  that,  aursuant  to 
the  authority  contained  in  ^d  subject 
to  the  Jurisdiction  conferre4  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practioe  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  IJy  the  pub- 
lic convenience  and  necessity^.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commlsaoa  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herelii  provided 
for,  unless  otherwise  advisedjit  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Stcretary. 


Docket 
No. 


Date 
filed 


Name  of  Af  pllcaat 


C871-1183. 

CS73-Uei. 

0873-680.. 
C873-791.. 

CS73-792.. 
C872-793.. 

C873-79*... 

C873-796... 

C8T2-796... 
C872-797... 

C873-798... 
0873-799... 


10-21-71 
»-ia-72 

3-  1-72 
»-  J-72 

J-  3-72 
3-  3-72 

»-»-7a 

»-  3-72 

J-  «-72 
a-  9-72 

»-«-72 
8-»-72 


Johney  M.  Myers,  boi  Znni  Dr., 

Farniln(fton,  NS  I  87401. 
Don  S.  Stundll,  T  'oatae  fw 

Peter  Wldener  C  d.  et  al. 

128  East  Vine  St ,,  T.^'^ngtiw. 

KY  40807.  : 

Harold  D.  Courjoi  i.  Post  Office 

Bo»  80B   Perryton,  TX  79070. 


Car-Tex  Pro<lu()in 
OfBa 
7M33 


OfBcc  Box  6U, 


n|  Co.,  Poet 
qarthase.  TX 


[  Connneroe 
o,  Tex. 

.MUam  Bldg., 

78305. 
I2S  Charla»- 


0872-800...    »-  8-72 


C873-«0t... 
C873-902... 
C873-«l..- 

0873-804... 
C873-806... 
0873-808... 

0873-807... 
0873-808. 


»-fr-73 
3-8-72 
»-«-73 

»-ft-72 

s-t-?a 

3-  7-73 

3-7-72 
3-7-72 


Lee  W.  KllKore,  4li  Eait  Hopl 
St..  Farmington.  N.M  87401. 
Kagars  Oil  and  (>«  Co., 
Post  Office  Box  1030, 
Alice,  TX  78332.J 
U  and  M  Production  and 
Operation,  Llndntb  Camp, 
Counselor.  N.  Mti.  87018. 
Robert  1   Hewitt,  |00 
Victoria  Bank  A  Trust  Bids., 
Victoria,  Tex.  T7|cri. 
FUnt  BerUn.  604  Jqhnson  Bide., 

ShreTeport,  La.  71 101 
Eurnne  W.  QUI    17»7 
National  Bank 
BldK..  San  Ab 
78308. 
Crifket  Oil  Co  .    . 
San  Antonio.  Te 
Coloalal  Oas  Co 
ton  National  P 
Charleaton.W.V 
Equity  Resources  ( 

1900  Avenue  oftliL, 

Los  AnfteJes.  CA|90067 

A.  M.    Reborn,  llf8  Petroleum 

Tower    Shrevejiott,  La.  71101 

Geo.  L.  Blohm  et  4  .  Box  22382 

Houston,  TX  770^. 
ThunderUrd  Drlllllig.  Inc., 
Post  OfHce  Box  ifuil. 
Wichita.  KS  67214. 
MAG  OUCo..Boau«, 

Iraan,  T.X  79744.] 
O.  F.  Woodfln.  Poe^  Offloe  Box 

347,  Logansport,  LA  71049. 
Oruy  Manaawment  Barvioe  Co., 
Operator  tor  V.  aI  Hashes 
et  al  .  2801  Cedar  ktrtncs, 
Dallas.  TX  75201. 
Roy  A.  Godfrey,  Bax  G, 

MadUl,  OK  73448. i 
Edith  A.  Seeger.  In^lTlduallr 
and  as  Executrix  jf  the  Estate 
ofW.  r.  Seeger,  d«c»>a3ed,  S2S 
South  Water,  Corf  as  CtulstL 
TX  78401. 


.NOTICES 


Docket 
N^ 


Date 


Name  if  AppBcant 


C873-809....  3-  ft-72 


C872-810 
C 373-811. 


3-  7-72 


...  3-  3-72 


0873-813....  3-  »-72 
0872-813. 
0872-814. 
0872-818. 


..    3-8-TJ 
..    3-  8-72 


..  8-8-72 

0672-816...  3-  8-72 

0872-817...  8-  8-72 

0872-818...  8-  8-72 

0872-819...  8-  S-72 

0873-820...  8-  8-72 

0872-821...  3-8-72 


0872-832. 
CS73-823. 


..    8-8-72 


3-  8-72 


0872-824...  3-0-72 
0873-828...  3-3-72 
0872-836 


C873-827 
0873-838. 


..    8-  9-72 


3-  6-73 
..    8-»-72 


See  footnote  at  end  of  table. 


0873-829...  8-9-72 

0873-83D...  3-  9-72 

0873-881...  8-  9-72 

0873-882...  8-9-73 

0873-833...  3-  9-72 

0373-884...  '3-  9-72 

0872-838...  3-  9-72 

0873-886...    3-  9-73 
0873-897...    8-»-72 

0873-838...  3-10-73 

0873-839...  8-10-72 

C873-840...  8-10-72 

C873-8U.. 

0873-842...  8-10-73 

0873-848...  8-10-72 

0873-844...  8-10-72 


..    8-10-72 


Kansas  I'nlversity  En<lowraent 
Assoeiatioo,  Unlrersltyof 
Kansas,  Lawrence,  Kans. 
M044. 
R.  L.  Lynd,  Operator,  Post 
Offloe  Box  290,  Alice,  TX 
78832. 
Alan  L.  Lamb,  S009  Bumham 
Pi.,  OklaHoma  City,  OK 
73132. 
F.  O.  Penn,  628  Meadows  Bldg., 

DaUas.  Tex.  78206. 
O.  Neathery,  Jr.,  628  Meadows 

BldR..  Dallas,  Tex.  75206. 
David  Penii.  t)28  Meadows 
Bldg.,  Dallas,  Tex.  75206. 
William  Pirtle,  M.U.,  628 
Meadows  Bldg.,  DaOas,  Tei. 
78206. 
A.  Bart  Brown,  628  Meadows 

Bldg..  Dallas,  Tex.  7S209. 
Bart  B.  Brown,  628  Meadows 

Bldg.,  Dallas,  Tex.  75206. 
Jennifer  Brown  Alexander, 
628  Meadows  Bldg., 
Dallas,  Tex.  75206. 
WUUani  B.  Dean.  M.D., 
628  .Meadows  Bldg., 
Dallas,  Tex.  75206. 
George  W.  Pirtle,  628 
Meadows  Bldg.,  Dallas, 
Tex.  76208. 
John  D.  Hill,  c/o  On  Loan 
Department,  Fort  Worth 
National  Bank,  Fort  Worth, 
Tex.  78102. 
D.  Morgan  Firestone, 
383  Iroquois  Rd., 
Oakville,  ON.  Canada. 
Con.soll(lated   Drilling,  Division 
ol  WesUand  OU  Co.,  604  East 
Central  Ave.,  Minot,  ND 
88701. 
O.  B.  Gas  Gathering  Co., 
Post  Office  Box  1873,  Corpus 
ChristI,  TX  78403. 
Miles  Production  Co.,  et  al, 
1907  Plantation  Rd.,  Dallas, 
TX  75238. 
Alfred  L.  Loomls,  III,  48  WaU 
8t.,  Suite  1200,  New  York, 
NY  10006. 
WUUam  H.  Crocker,  3333  P  St. 
NW.,  Washington,  DC  20007. 
St.  Vincents  Island  Co..  48  WaU 
8t.,  Suite  1200,  New  York, 
NY  10006. 
Oandace  L.  Lake,  48  WaU  St., 
Suite  1200,  New  York,  NY 
100Q6. 
Mary  Paul  Loomls,  48  WaU  St., 
Suite  1200,  New  York,  NY 
10006. 
Henry  Stlmaon  Loomis,  48 
Wall  St..  Suite  1200,  New 
York,  N  Y  10006. 
Sanford  E.  McCormIck,  1204 
Teimeco  Bldg.,  Houstoo,  Tax. 
TTOOa. 
McCormlck  1969-4,  Ltd.,  1204 
Tenneco  Bldg.,  Houston,  Tei. 
770O2. 
McCormlck  1971  OU  &  Oas 
Program,  1204  Tenneco  Bldg., 
Houston,  Tox.  77002. 
Lorenio  B.  Taylor,  1822  Bank 
o(  the  Southwest  Bldg., 
Houston,  Tei.  77002. 
R.  E.  Warren,  Jr.,  7718  Clare- 
wood,  Houston,  TX  77036. 
Richard  L.  Davlsson,  Jr.,  1204 
Tenneco  Bldg.,  Houston,  Tex. 
7700X 
Mre.  D.  W.  Neustadt,  Post 
Office  Box  788,  Ardiinore, 
OK  73401. 
OS  OU  A  Oas  Co.  0971),  1204 
Tenneco  Bldg.,  Houston, 
Tex.  77002. 
Lanranoe  H.  Annotir,  Jr., 
1204  Tenneco  Bldg.,  Howton, 
Tex.  77002. 
BrsTo  Industries,  Ine.,  4140 
Southwest  Freeway,  Houston 
TX  77027. 
Roy  M.  Hafflngton,  Inc.,  Bio 
Tenneeo  Bldg.,  Houston, 
Tex.  77002. 
Jack  H.  Mayfleld,  Jr., 
4140  Southwest  Fmway, 
Houston,  TX  77027. 
Estate  of  Claude  E.  Heard, 
dMsned.  First  National 
Bank  in  Dallas.  Trust-OU 
Department,  Post  Office 
Box  6031,  DaUas,  TX  75222. 


Docket 
Na 


Date 


Name  of  AppUeant 


C373-846...  3-10-72 

0873-846...  3-10-72 

0873-847...  3-10-72 

CS72-848. . .  3-10-72 

CS72-849...  8-10-72 

C873-8B0...  3-13-72 


Jerral  W.  Jon.^,  1808  Ptrst 

National  Bklf .,  Oklatwms 

City,  Okla.  79102. 
Jim  Dooley,  1606  First 

National  Bldg.,  Oklahoma 

City.  Okla.  73102. 
BiU  J.  Sparks.  1606  First 

National  Bldg.,  Oklahoma 

City.  Okla.  73102. 
D.  B.  Jones,  1606  First  National 

Bldg.,  Oklahoma  City, 

Okla.  7310S. 
Joss  Harris,  Jr.,  1608  First 

National  Bldg.,  Oklahoma 

City,  Okla.  73102. 
Qraud  Petroleum  Co.,  Post 

Office  Box  319,  Pampa,  TX 

T9086.  • 


I  Rnde.<!|gnatlon  of  Peter  Wldener  Cc. 
|FR  Doc.72-4788  Plied  3-39-71:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ASHLAND  STATE  BANK  OF  ASHLAND 

Order  Approving  Application  for 
Merger  of  Banks 

The  Ashland  State  Bank  of  Ashland, 
Ashland,  Ohio,  a  nonoperating  proposed 
member  State  bank  of  the  Federal  Re- 
serve System,  has  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  merger 
of  that  bank  with  the  Ashland  Bank  ti 
Savings  Co.,  Ashland,  Ohio  (Bank), 
under  the  charter  of  the  former  and  the 
name  of  the  latter.  As  an  incident  to  the 
merger,  the  present  branch  of  the  Ash- 
land Bank  It  Savings  CO.  will  continue 
as  a  branch  of  the  resulting  bank.  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means 
to  facilitate  the  acquisition  of  the  voting 
shares  of  Bank  by  First  Banc  Group  of 
Ohio.  Inc.,  Columbus,  Ohio. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  be«i  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporaticm. 
•The  Board  has  considered  all  material 
contained  in  the  record  in  the  light  of  the 
factors  set  forth  In  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order'  of  Jan- 
uary 25,  1972,  approving  the  appllcaUon 
of  First  Banc  Group  of  Ohio,  Inc.,  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  the  Ash- 
land Bank  &  Savings  Co.,  Ashland,  Ohio: 
Provided.  That  said  merger  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date  of  this  order,  imless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  CUeveland  pursuant  to  delegated 
authority. 


»  Pedesal   Registeb   of   Jan.   29,    1972    (37 
P.R.  1605). 
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By  order  of  the  Board  of  (3ovemors.* 
March  23, 1972. 

fSBAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  IJoc.72-4855  Piled  3-29-72:8:47  am] 


BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 

BancOhlo  Corp.,  Columbus,  Ohio,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  the  Central  National  Bank  at 
Cambridge,  Cambridge,  Ohio  (Bank). 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  the  shares  of  the  successor  or- 
ganization is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant,  the  largest  bank  holding 
company  and  second  largest  banking 
organization  in  Ohio,  has  31  subsidiary 
banks  controlling  deposits  in  excess  of 
$1.6  billion,  representing  7.4  percent  of 
the  total  commercial  bank  deposits  In 
the  State.  (All  banking  data  are  as  of 
June  30,  1971,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  February  29,  1972.) 
Consummation  of  the  proposal  herein 
would  increase  the  percentage  of  total 
State  depwsits  controlled  by  applicant 
slightly  to  7.5  percent  and  appUcant 
would  remain  the  State's  second  largest 
banking  organization. 

Bank,  with  deposits  of  $26.7  million, 
holds  41.9  percent  of  deposits  within 
Guernsey  County  which  approximates 
the  relevant  market  within  which  the 
competitive  aspects  of  the  proposal  are 
to  be  considered.  Bank  Is  the  second 
largest  of  three  banks  within  the  mar- 
ket; the  largest  bank  is  affiliated  with 
the  fifth  largest  bank  holding  company 
in  the  State,  nhile  the  smallest  bank, 
located  19  miles  from  Cambridge,  is  un- 
affiliated. The  acquisition  should  Inten- 
sify competition  between  the  two  Cam- 
bridge banks  which  are  comparable  in 
size  without  adversely  affecting  the 
smallest  bank  which  has  shown  Itself  to 
be  an  aggressive  competitor.  Although 
applicant  has  subsidiary  banks  In  four  of 
the  six  counties  adjacent  to  Guernsey 
County,  the  nearest  office  of  a  subsidiary 
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to  an  office  of  Bank  Is  20  miles  away  and 
there  Is  no  significant  competition  be- 
tween Bank  and  any  subsidiary  of  appli- 
cant. Because  of  the  distances  involved, 
Ohio's  restrictive  branching  laws,  and 
other  facts  of  record.  It  is  considered 
unlikely  that  meaningful  future  compe- 
tion  will  develop  between  Bank  and  ap- 
plicant's subsidiaries.  Therefore,  it  would 
appear  that  approval  of  the  application 
would  not  eliminate  significant  present 
competition  or  potential  competition.  Ac- 
cordingly, the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  Its  subsidiaries  are  regarded  as 
satisfactory.  The  latest  examination  of 
Bank  indicates  that  it  is  in  sound  condi- 
tion, but  the  application  indicates  that 
a  management  succession  problem  ex- 
ists. Since  applicant  could  readily  re- 
solve such  a  problem,  banking  factors 
lend  some  weight  toward  approval. 

Applicant,  through  its  lead  bank,  would 
make  available  international  banking 
services  and  FHA  mortgage  loans,  nei- 
ther of  which  is  presently  available  lo- 
cally. The  afBliatlon  would  also  facili- 
tate larger  loans  by  the  Bank  through 
participations  smd  would  increase  access 
Uy  computer  services.  Thus,  considera- 
tions related  to  the  convenience  and 
needs  of  the  communities  involved  also 
lend  some  weight  toward  approval.  It  is 
the  Board's  judgment  that  the  transac- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der, or  (b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 
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those  presented  orally  and  In  writing  in 
connection  with  a  Board  hearing  on  No- 
vember 8,  1971,  pertaining  to  mortgage 
banking  in  general,  and  this  application 
in  particular. 

The  operation  by  a  bank  holding  com- 
pany of  a  mortgage  company  Is  an  ac- 
tivity that  the  Board  has  previously 
determined  to  be  closely  related  to  the 
business  of  banking  (12  CFR  225.4(a) 
(1) ) .  A  bank  holding  company  may  ac- 
quire a  company  engaged  in  this  activity 
in  accordance  with  the  procedures  the 
Board  has  established  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Act. 

Applicant  Is  the  sixth  largest  bank 
holding  company  in  Missouri.  Appli- 
cant's principal  subsidiary.  Boatmen's 
National  Bank  of  St.  Louis  (deposits  of 
$295.3  million) ,'  Is  the  sixth  largest  bank 
In  Missouri  and  Is  the  third  largest  bank 
in  the  St.  Louis  Standard  Metropolitan 
Statistical  Area  (SMS A)  where  the  bank 
holds  4.9  percent  of  deposits.  In  the  St. 
Louis  SMSA  applicant  also  controls 
three  other  banks  with  combined  de- 
posits of  $54  mUlion.  Applicant's  com- 
mercial bank  subsidiaries  originate  and 
service  a  limited  number  of  long-term 
mortgage  loans  and  interim  construction 
loans  exclusively  for  their  own  accounts 
During  1970,  applicant's  banks  origi- 
nated   20    loans    on   Income   producing 

which  totalled   $3.8  million, 
applicant's     banks     service 

portfolios    for    institutional 


By  order  of  the  Board  of  Governors' 
March  23,  1972. 

tsEAL]  Tynan  Sioth, 

Secretary  of  the  Board. 
I  PR  Doc.72-4866  Piled  3-29-72;  8: 47  dm] 

BOATMEN'S  BANCSHARES,  INC. 

Order  Approving  Acquisition  of 
Williams,  Kurrus  and  Co. 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  has  applied  for 
the  Board's  approval,  under  section  4 
(c)  (8)  of  the  Act  and  i  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Williams,  Kurrus 
and  Co.  (Company) ,  St.  Louis,  Mo.  Notice 
of  the  application  affording  opportunity 
for  Interested  persons  to  submit  com- 
ments and  views  has  expired  and  all  re- 
ceived have  been  considered,  including 


•Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Robertson,  Deane,  Malsel, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Oovemor  Mitchell. 


1  Voting  for  this  action :  Chairman  Bums, 
and  Governors  Robertscm,  Daane,  Malsel, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Governor  Mitchell. 


properties 
None     of 
mortgage 
investors. 

Company  is  a  mortg<»ge  banking  firm 
specializing  in  the  origination  and  serv- 
icing of  commercial  and  industrial  mort- 
gage loans  for  the  accounts  of  long-term 
investors.  It  does  no  mortgage  financing 
on  new  «ie  to  four  family  residences, 
nor  does  It  normally  warehouse  loans.  On 
the  basis  of  its  mortgage  servicing  port- 
folio of  $106  million,'  Company   ranks 
fifth  among  mortgage  companies  located 
in  the  St.  Louis  area,  and  192d  in  the 
Nation.   Five   mortgage  loans    (totaling 
$16.2  million)  on  income  producing  prop- 
erty were  originated  by  Company  during 
its  last  fiscal  year  ending  March  1971. 
The  record  herein  evidences  that  neither 
applicant  nor  Company  have  a  significant 
share  of  the  market  in  mortgage  lending 
on  income  producing  properties — the  only 
product  market  In  which  they  compete. 
On  this  basis,  consummation  of  the  pro- 
posed   acquisition   would    have   only   a 
slightly  adverse  effect  on  existing  com- 
petition. Company's  limited  capital  re- 
sources limit  Its  potential  as  a  competi- 
tor to  applicant  in  either  the  ccoistructlon 
loan  market  or  the  market  for  permanent 
loans  on  one  to  four  family  residences. 

It  is  anticipated  that  Company's  af- 
filiation with  applicant  will  enable  Com- 
pany to  compete  more  effectively  with 
the  two  largest  mortgage  banking  firms 
In  the  St.  Louis  SMSA.  both  of  which  are 
affiliated  with  banks.  Company  will  also 
be  able  to  broaden  the  range  of  Its  mort- 
gage banking  services  through  access  to 
the  resources  of  applicant,  and  thus  offer 
better  services  to  the  public.  On  balance, 


>  Deposit  data  as  of  June  1971. 
»  Data  as  of  Jime  30.  1971. 
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the  Board  concludes  that  the  public  bene 
fits  factors  the  Board  is  required  to  con- 
sider under  section  4(c)(8)  outweigh  any 
possible  adverse  effects  that  might  re- 
sult from  the  proposed  acquiBition. 

In  addition  to  its  mortgaf  e  loan  and 
servicing  activity.  Company  I  is  engaged 
and  proposes  to  continue  to  engage  in 
real  estate  brokerage.  Real  estate  broker- 
age is  not  an  activity  that  thk  Board  has 
determined  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incidmt  thereto. 
Nor  has  i«>plicant  demonstrated  to  the 
Board's  satisfaction  that  [applicant's 
activities  in  the  real  estata  brokerage 
field  are  so  closely  related  to  banking  or 
managing  or  controlling  banUs  as  to  be  a 
proper  incident  thereto.  Accordingly,  in 
the  Board's  judgment  approval  of  the 
application  herein  is  appropr^te  only  on 
condition  that  Company  ter^ninates  its 
real  estate  brokerage  activitiei. 

Based  on  the  record  nerein,  the 
application  is  approved  on]  condition 
that  Company  terminates  its  ireal  estate 
brokerage  activities.  This  ajpproval  is 
subject  further  to  the  Board'*  authority 
to  require  reports  by.  and  nvtke  exam- 
inations of,  holding  comp^es  and 
their  subsidiaries  and  to  require  such 
modification  or  terminatioti  of  the 
activities  of  a  holding  comply  or  any 
of  its  subsidiaries  as  the  B^ard  finds 
necessary  to  assure  compliance  with 
the  provisions  and  purposefs  of  the 
Act  and  the  Board's  regiiliiticHu  and 
orders  issued  thereunder,  or  to  pre 
vent  evasion  thereof. 


NOTICES 


By  order  of  the  Board  of 
March  23.  1972. 

[SSAL] 


Dvemors," 


Tynan 
Secretary  of  U 

JFR  Doc.7»-4867  m«d  S-2fr-7a,r47  am] 


|mith. 
Board. 


CPC  INTERNATIONAL,    NC. 
Order  Approving  Exemptior  of  Non- 
banking  Activities  of  BonI  Holding 
Company  T 

CPC  International,  Itac,  Jnglewood 
Cliffs,  N.J.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act  of  1956  (J2  UJ3.C. 
1841),  by  virtue  of  ownersJilfl  of  more 
than  90  percent  of  the  votfiig  shares 
of  Argo  State  Bank.  Submit,  m. 
(Bank),  has  applied  to  the  JBoard  of 
Governors,  pursuant  to  seclSon  4(d) 
of  the  Act.  for  an  exemption  'from  the 
prohibitions  of  section  4  (rotating  to 
nonbanklng  activities  and  acqnlsltlons) . 

Notice  of  receipt  of  the  application 
was  published  In  the  Pideral  Rkgistm 
on  January  5,  1972  (37  P.R.  117).  Time 
for  filing  comments  and  v  ews  has 
expired. 

Section  4(d)  of  the  Act  proMdes  that 
to  the  extent  such  action  vijould  not 
be  substantially  at  variance  With  the 
purposes  of  the  Act  and  subject  to  such 


Je(|t  to  I 


•Voting  for  this  action:  Chalmtan  Buma 
and  OovemoTB  Robertson.  Daad»,  Ifalael, 
Brimmer,  and  Sbeaban.  Abaenti  and  not 
voting:    Oovemor  wit^K^Ji 


conditions  as  the  Board  considers  neces- 
sary to  protect  the  public  interest,  the 
Board  may  grant  an  exemption  from 
the  provisions  of  section  4  of  the  Act 
to  certain  one-bank  holding  companies 
in  order:  (1)  To  avoid  disrupting  busi- 
ness relationships  tliat  have  existed 
over  a  long  period  of  years  without 
adversely  affecting  the  banks  or  com- 
munities involved,  or  (2)  to  avoid 
forced  sales  of  small  locally  owned 
banks  to  purchasers  not  similarly  repre- 
sentative of  community  interests,  or 
(3)  to  allow  retention  of  banks  that 
are  so  small  in  relation  to  the  holding 
company's  total  interests  and  so  small 
in  relation  to  the  banking  market  to 
be  served  as  to  minimize  the  likelihood 
that  the  bank's  powers  to  grant  or 
deny  credit  may  be  influenced  by  a 
desire  to  further  the  holding  company's 
other  interests. 

The  Board  has  considered  the  appUca- 
tion  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
4(d)  of  the  Act  and  finds  that: 

CPC  International  is  a  diversified  mul- 
tinational manufacturing  company  with 
assets  in  excess  of  $1  billion.  Applicant's 
largest  plant,  currently  employing  2,800 
people,    has    been    located    in    Bedford 
Park,  a  community  adjoining  Summit, 
HI.,  since  the  beginning  of  the  century. 
The  record  shows  that  predecessors  of 
applicant    began    acquiring    shares    of 
Bank's  common  stock,  and  below  stand- 
ard investments  from  Bank's  portfolio  in 
1931,  in  a  successful  effort  to  prevent 
Bank  from  falling;  at  that  time.  Bank 
was   the   only   banking   organizaticai   in 
Summit  and,   apparently   because  over 
1,000  employees  of  applicant  were  de- 
positors of  Bank,  applicant  decided  to 
assist  Bank  in  overcoming  its  problems. 
Continued  purchases  resulted  in  appli- 
cant's   becoming    the    majority    share- 
holder shortly  thereafter.  An  ownership 
interest  in  excess  of  90  percent  wag  at- 
tained by  1936  and  has  been  maintained 
to  the  present  date.  It  appears  that  Bank 
Is  well  managed  and  In  sound  financial 
condition     and     the     record     contains 
nothing  to  suggest  that  applicant  has 
abused  its  relationship  with  Bank  or  mis- 
used Bank's  services  for  the  benefit  of 
applicant's  other  interests.  There  is  no 
reason  to  believe  that  permitting  this 
relationship  to  continue  indefinitely  will 
adversely  affect  the  Bank  or  the  com- 
munities Involved. 

Bank's  total  assets  ($30  million)  at 
yearend  1970  were  about  3  percent  of  ap- 
plicant's consolidated  assets  and  Bank's 
earnings  represent  less  than  1  percent  of 
applicant's  1970  net  income.  It  appears 
that  CPC  has  never  borrowed  from  Bank 
and  there  has  been  no  preferential  treat- 
ment of  CPC's  suppliers;  and  the  small 
sl»  of  Bank  In  relation  to  the  credit 
needs  of  CPC  makes  it  unlikely  that  CPC 
would  use  Bank  unfairly  to  further  other 
Interests  of  CPC.  Summit  is  economically 
a  part  of  the  Chicago  metropolitan  area 
Bank  competes  with  the  many  other 
banks  in  the  Chicago  banking  market 
and  controls  0.1  percent  of  the  total  de- 
posits tn  that  market  as  of  Jime  30,  1971. 
Based  on  the  foregoizig  and  other  con- 
siderations reflected  In  the  record,  the 


Board  has  concluded,  pursuant  to  sec- 
tion 4(d)  (1),  that  an  exemption  Is  war- 
ranted to  avoid  disrupting  a  business  re- 
lationship that  has  existed  over  a  long 
period  of  years  without  adversely  af- 
fecting the  banks  or  communities  in- 
volved; and  pursuant  to  section  4(d)  (3) 
that  Bank  is  so  small  in  relation  to  the 
total  interests  of  applicant  and  so  small 
in  relation  to  the  banking  paarket  served 
by  Bank  as  to  minimize  the  likelihood 
that  Bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  CPC's  other  interests.  Accord- 
ingly, an  exemption  Is  granted-  Pro- 
vided, however.  That  this  determination 
is  subject  to  revocation  if  the  facts  upon 
which  is  based  change  in  any  material 
respect. 

By  order  of  the  Board  of  CJovemors ' 
March  23, 1972. 

fSKAi-]  Tynan  Sboth, 

Secretary  of  the  Board. 
[PR  DOC.72-4M0  Filed  3-29-7!l;8:48  am] 


COLORADO  NATIONAL  BANKSHARES, 
INC. 

Determination  Regarding  Planned  Ac- 
tivities of  Nonbonking  Subsidiary 
Under  Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Colorado  National  Bankshares,  Inc.,  for 
a  determination  imder  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  of 
1956.  respecting  the  Trtamied  activities 
of  B-G  Service  Corp.  anQ--Aspen  In- 
dustrial Bank,  pr<H)osed  subsi^aries. 

Applicant,  Colorado  National  Bank- 
shares.  Inc.,  Denver,  Colo.,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act  of  1956.  had 
filed  a  request  for  a  determination  by 
th^  Board  of  Governors  that  the  planned 
activities  of  its  proposed  subsidiaries. 
B-G  Service  Corp.  and  Aspen  Industrial 
Bank,  are  of  the  kind  described  in  sec- 
tion 4(c)(8)  of  the  Act  (12  UJS.C.  1843 
(c)  (8) )  so  as  to  make  It  unnecessary  for 
the  prohibitions  of  section  4  of  the  Act 
with  regard  to  the  acquisition  or  reten- 
tion of  shares  in  nonbanklng  organiza- 
tions to  apply  in  order  to  carry  out  the 
purposes  of  the  Act. 

The  application  was  filed  prior  to  the 
passage  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  In  accordance 
with  applicable  provisions  of  the  Act 
prior  to  the  passage  of  the  1970  amend- 
ments, a  hearing  was  held  on  this  matter 
on  December  1,  1970,  pursuant  to  an 
Order  of  the  Board  of  Governors,  before 
a  hearing  examiner  selected  by  the  Civil 
Service  Commission  pursuant  to  section 
3344  of  TiUe  5  of  the  United  States  Code 
The  record  made  at  said  hearing  was 
duly  filed  with  the  Board.  Inasmuch  as 
section  4(c)  (8)  of  the  Act,  as  amended 
is  controlling  v/ith  respect  to  the  issues' 
to  be  determined  In  this  matter  on 
AprU  29,  1971,  the  Board  Issued  a  notice    • 


iVoUng  for  thl«  acUon:  Chairman  Buma 
and  Oovemors  Robertson,  Daane.  Malsel 
Brlmmw,  and  Sbeehan.  Absent  and  not  vot- 
ing: CJovernor  Mitchell. 
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of  opportunity  for  hearing  in  this  matter 
pursuant  to  section  4(c)  (8) ,  as  amended. 
Requests  for  hearing  were  made  by  let- 
ters dated  May  18,  1971,  by  the  National 
AssodatlOQ  of  Insurance  Agents.  Inc., 
and  the  National  Association  of  Mutual 
Insurance  Agents.  By  letter  dated  No- 
vember   2,    1971,    Applicant    moved    to 
amend  Its  original  appUcation,  stating 
that  B-Q  Service  Corp.  will  cease  doing 
business  and  be  liquidated  up<Hi  its  ac- 
quisition and  that  appUcant  sought  only 
a  determination  by  the  Board  that  the 
activities  of  Aspen  Industrial  Bank  are 
of  the  kind  described  in  section  4(c)  (8) 
of  the  Act.  By  letters  dated  November  9 
and  November  13,  1971,  respectively,  the 
proposed  Intervenors  withdrew  their  re- 
quest for  a  further  hearing.  On  Decem- 
ber 16,   1971,  Hearing  Examiner  Poin- 
dexter  filed  his  recommended  decision 
a   copy   of   which   is   annexed   hereto' 
wherein  he  recommended  that  the  Board 
make  the  requested  determination  The 
tune  for  filing  excepticms  to  the  recom- 
mended decision  has  expired  and  none 
have  been  filed.  The  findings  of  fact 
conclusions   of  law,   and   recommenda- 
tions   of    the    Hearing    Examiner    are 
adopted,  and,  on  the  basis  of  the  entire 
record. 

It  is  hereby  ordered.  That  the  planned 
activities  of  the  proposed  subsidiary.  As- 
pen Industrial  Bank,  are  determined  to 
be  so  closely  related  to  banking  or  man- 
aging or  controUlng  banks  as  to  be  a 
proper  Incident  thereto. 


NOTICES 

Any  person  wishing  to  comment  on  the 
apidlcatlons  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  April  13,  1972. 
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Board  of  Governors  of  the  Federal  Re 
serve  System.  March  23,  1972. 

MicHAiL  A.  Greenspan, 
Assistant  Secretary. 

[PR  Doc.72-4868  PUed  S-2»-72;8:48  am] 


FIRST  FINANCIAL  GROUP,  INC. 


By  order  of  the  Board  of  Governors,' 
March  23,  1972. 

fs*=*^^  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc.7a-4868  PUed  3-29-72;8:47  am  J 


CONSOLIDATED  BANKSHARES  OF 
FLORIDA,  INC. 

Acquisition  of  Banks 

Consolidated  Bankshares  of  Florida 
Inc.,  Fort  Lauderdale,  Fla.,  has  applied  in 
two  sei»rate  applications,  as  set  forth 
below,  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1842(a)  (3)  • 

1.  To  acquire  at  least  80  percent  of  the 
voting  shares  of  Indialantic  Beach  Bank 
Indialantic,  Fla.;  and  '~^^. 

2.  To  acquh-e  80  percent  or  more  of 
the  voting  shares  of  First  National  Bank 
of  Eau  Gallie,  Melbourne,  Pla. 

The  factors  that  are  considered  In  act- 
mg  aa  the  applications  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C.  1842 

(c) ) . 

*v^^l.*PP"*'*"°'"  "^y  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 


PUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Boai-d 
of  Governors  of  the  Pederal  Reserve  System 
Washington,  D.C.  20561,  or  to  the  Ftederal 
Reserve  Bank  of  AUanta. 

•  VoOng  for  thla  action;  Chairman  Bums 
Mid    Oovemora   Bobertaon.    Daane,    Malsel 
Brimmer,  and  Sbeenaa.  Abaent  and  not  vot^ 
Ing:  Oovemor  Mltcheli. 


Order  Approving  Formation  of  Bank 
Holding  Company 

First  Financial  Group,  Inc.,  Janesvllle 
Wis.,  has  appUed  for  the  Board's  ap-' 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.SC 
1842(a)(1))  of  formatlMi  of  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  First  National  Bank  (First  Bank) 
and  Peoples  State  Bank  (Peoples  Bank) 
both  of  Janesvllle,  Wis.  ' 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  appUca- 
tlon  and  all  comments  .received  in  the 
light  of  the  factors  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant  Is  a  newly  formed  organiza- 
tion and  has  no  operating  history.  Upon 
acquisition  of  First  Bank  ($36  million  in 
deposits)  and  Peoples  Bank  ($3  million 
to  deposits) ,  applicant  would  become  the 
19th  largest  bank  holding  company  and 
the  20th  largest  banking  organization  In 
the  State  and  would  control  about  0  4 
percent  of  the  cMnmercial  bank  deposits 
in  the  State.  (All  banking  data  are  as 
of  June  30,  1971,  and  reflect  holding 
company  formations  and  acquisitions 
approved  through  February  29,  1972.) 

Both  of  the  proposed  subsidiary  banks 
are  located  to  Janesvllle,  a  city  of  46  000 
m  Rock  County,  Wis.  There  are  six  banks 
to  Janesvllle  representing  three  banktog 
groups,  each  of  which  has  two  closely 
related  banks.  Applicant's  group  is  the 
second  largest  as  the  two  other  groups 
have  deposits  of  |56  million  and  $29  mil- 
Uon,  respectively.  First  Bank,  «n)licant's 
lead  bank,  is  located  to  the  downtown 
bustoess  section  of  the  city.  Peoples  Bank 
is  located  In  a  shopping  center  to  the 
western    part    of    Janesvllle,    approxi- 
mately 1.3  miles  from  First  Bank   The 
area    served    by    First    Bank    tocludes 
practically  the  entire  city  of  Janesvllle 
and  encompasses  the  service  area  of  Peo- 
ples Bank.  First  Bank  and  Peoples  Bank 
are,  respectively,  the  second  largest  and 
smaUest  of  the  six  JanesvUle  banks  and 
the  fourth  and  16th  largest  of  18  banks 
to  Rock  County,  the  relevant  market 

The  two  proposed  subsltUary  banks 
have  been  closely  associated  stace 
Peoples  Bank  was  organized  by  the  prin- 
cipal officers  and  directors  of  First  Bank 
to  1969.  First  Bank  has  assisted  Peoples 
Bank  during  the  entire  period  of  Peoples 


Bank^g  operatiops.  Presently,  sharehold- 
ers coimnon  to  both  banks  control  54  per- 
cent of  First  Bank  and  66  percent  of 
Peoples  Bank.  Additionally,   there  are 
eight    common    directors,    representing 
more  than  a  majority  of  either  bank's 
board  o*  directors.  Because  of  this  close 
relatitmship,  no  meaningful  competition 
exists  between  the  subject  banks,  and  it 
appears  likely  that  such  relationships 
will  continue  regardless  of  the  Board's 
action  on  the  present  application.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  a  slg- 
nificanUy  adverse  effect  on  competition 
to  any  relevant  area.  Nor  is  consumma- 
tion likely  to  have  any  significant  adverse 
effects  on  Bank's  competitors. 

AppUcant  proposes  to  assist  Peoples 
Bank,  through  Its  lead  bank,  to  the  tech- 
nical aspects  of  lending,  data  processtog 
trust  services,  marketing,  accounting' 
and  auditing.  While  some  of  these  serv- 
ices are  already  being  furnished,  ap- 
proval of  this  formation  would  assure  the 
conttouation  of  present  services  and  the 
addition  of  improved  and  expiuided  serv- 
ices to  the  future.  Considerations  relating 
to  tiie  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approval  of  the  application 

Considerations  relating  to  fln'anrjai 
and  managerial  resources  and  future 
prospects  as  they  relate  to  applicant  and 
Its  proposed  subsidiaries  are  regarded  as 
generally  satisfactory  and  consistent 
with  approval.  Banking  factors  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
wouJd  be  to  the  pubhc  toterest  and  that 
the  appUcation  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  3»th  cal- 
endar day  f oUowlng  the  date  of  this  or- 
der, or  (b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority, 

»,°^w°^""  °'  ^^  ^^^  0'  Governors ' 
March  23, 1972. 


ISEALl  Tynan  Smth, 

Secretary  of  the  Board. 
(PR  D0C.72-WS1  Piled  8-29-72:8:48  am] 


WYOMING  BANCORPORATION 

Order  Approving  Acquisition  of  Banks 

Wyoming  BancorporaUon,  Cheyenne, 
Wyo.,  has  applied  for  Board  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  69.5  percent  or  more  of  the 
voting  shares  <a  The  First  National  Bank 
M  RawBns  (Rawlins  Bank),  Rawhns, 
Wyo.,  58.4  percent  or  more  erf  the  voting 
snares  of  The  First  National  Bank  of 
Lander  (lender  Bank).  Lander,  Wyo, 


1  Voting  for  thla  action:  Chairman  Bums 
and  Oovemors  Robertson,  Daane,  Uakel, 
Brimmer,  and  Shertian.  Abaent  and  not  vot- 
ing :  Oov«mar  Mltefadl. 
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and  84  percent  or  more  of  the  voting 
shares  of  Stockmans  National  Bank  of 
Lusk  (Lusk  Bank) ,  Lusk.  Wyo. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accord^ce  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for  fil- 
ing comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  in  the 
light  of  the  factors  set  fotth  in  section 
3(c)  of  the  Act  (12  U.S.C.J  1842(c) )  and 
finds  that: 

Applicant,  the  third  lafgest  banking 
organization  in  Wyomingj  controls  five 
banks  with  aggregate  deposits  of  $45.4 
million,  representing  5.4  percent  of  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30,  1971,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Febru- 
ary 29.  1972.)  The  largest  and  second 
largest  banking  organizations  in  Wyom- 
ing control  15  percent  and  8.9  percent, 
respectively,  of  the  States  total  com- 
mercial bank  deposits.  However,  appli- 
cant is  the  only  multlbank  holding  com- 
pany, at  present,  which  Is  allowed  by 
law  to  acquire  additional  banking  sub- 
sidiaries in  Wyoming.  Rfewlins  Bank, 
Lander  Bsink,  and  Lusk  Pank  control, 
respectively,  $16.9,  $12.4.  and  $6.6  million 
of  deposits.  Upon  consumi»iation  of  the 
proposal,  applicant  wouldj  become  the 
second  largest  banking  organization  in 
the  State,  holding  9.7  percent  of  total 
deposits  in  Wyoming. 

Rawlins  Bank  is  the  largest  of  the 
three  banks  located  in  its  service  area, 
which  is  approximated  by  Cbrbon  County 
and  a  portion  of  Sweetwater  Coimty,  and 
holds  47.5  percent  of  the  total  deposits 
■  in  commercial  banks  in  thali  area.  Lander 
Bank  is  the  second  large*  of  the  five 
bemks  located  in  its  service  area,  ap- 
proximated by  FYemont  Cdunty.  Lander 
Bank  holds  24.5  percent  of  the  total  de- 
posits in  commercial  banksj  in  that  area. 
Lusk  Bank  is  the  fourth  largest  of  the 
eight  banks  located  in  its  [service  area, 
holding  12.2  percent  of  the  total  deposits 
in  commercial  banks  in  that  area  which 
is  approximated  by  Niobrarji  County  and 
portions  of  Converse,  Goshdn,  and  Platte 
Counties  in  Wyoming,  and]  a  portion  of 
Sioux  County  in  Nebraska. 

No  proposed  subsidiary  bank  is  closer 
than  126  miles  to  any  otner  proposed 
subsidiary  bank,  and  none  Is  closer  than 
90  miles  to  any  of  applicjint's  present 
subsidiaries.  There  is  no  meaningful  ex- 
isting competition  between  the  proposed 
subsidiary  banks,  nor  betiveen  any  of 
applicant's  present  subsidiaries  and  the 
proposed  subsidiaries.  It  also  appears 
unlikely  that  consimimatlcm  of  this  pro- 
posal would  preclude  potential  competi- 
tion because  of  the  distances  involved, 
the  number  of  intervening  banks,  and 
Wyoming's  prohibition  agiinst  branch 
banking.  Based  on  the  foregoing,  and 
the  record  before  it,  the  Bot^d  concludes 
that  consummation  of  the  proposed 
transactions  would  not  havp  an  adverse 
effect  on  competition  in  $ny  relevant 
market.  I 

In  1970,  applicant  acquired  indirect 
control  of  the  three  proposed  subsidiary 
banks  through  Enterprises  Limited,  a 
partnership  comprised  of  certain  of  ap- 


NOTICES 

plicant's  -oflacers,  directors,  and  share- 
holders. Applicant  has  indicated  that 
should  any  of  these  applications  be  de- 
nied, the  partnership  would  sell  the  re- 
spective bank  to  independent  parties. 
However,  strong  competition  exists  in 
each  banking  market  of  the  proposed 
subsidiaries.  No  significant  adverse  com- 
petitive effects  would  result  from  con- 
summation of  the  proposal.  Approval  of 
the  application  woixld  formalize  the 
present  relationship  and  perpetuate  ap- 
plicant's assistance  to  the  banks.  Both 
Rawlins  Bank  and  Lander  Bank  have 
been  assisted  by  applicant  in  resolving 
management  and  capital  adequacy  prob- 
lems; approval  of  the  application  will 
enable  applicant  to  give  continued 
needed  support  to  each  Bank. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant  and  Lusk  Bank 
are  satisfactory.  The  future  prospects  of 
Lander  Bank  and  Rawlins  Bank  are  con- 
sidered satisfactory.  Convenience  and 
needs  considerations  lend  support  to  ap- 
proval in  that  applicant  plans  to  initiate 
trust  services  at  Lusk  Bank  and  Lander 
Bank  and  increase  the  trust  services  at 
Rawlins  Bank.  In  addition  applicant  in- 
tends to  supply  an  overline  source  for 
large  agricultural  transactions.  These 
factors  lend  some  weight  toward  ap- 
proval of  the  applications.  It  is  the 
Board's  judgment  that  consimimation 
of  the  proposed  transactions  would  be 
in  the  public  interest,  and  that  the 
applications  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consimamated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
March  23, 1972. 

[SEAL]  Tynan  Sioth, 

Secretary  of  the  Board. 

IPR  Doc.72-4862  Filed  3-29-72;8:48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  P-141] 

CHAIRMAN,  ATOMIC  ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  "This  regulation  delegates 
authority  to  the  Chairman,  Atomic 
Energy  Commission,  to  represent  the 
consumer  interests  of  the  executive  agen- 
cies of  the  Federal  Government  in  an 
electric  rate  increase  proceeding. 


•Voting  for  this  action:  Chairman  Burns 
and  OoTemors  Robertson.  Daane.  Maisel. 
Brimmer,  and  Sheehan.  Absent  and  not 
voting :  Oovernor  Mitchell. 


2.  Effective  date.  This  regulation  -  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
ti.ority  vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Chairman,  Atomic 
Energy  Commission,  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Nevada  Public  Service  Commission  in  a 
proceeding  involving  electric  rate  in- 
creases proposed  by  the  Nevada  Power 
Co. 

b.  The  Chairman,  Atomic  Energy 
Commission,  may  redelegate  this  au- 
thority to  any  officer,  official,  or  em- 
ployee of  the  Atomic  Energy  Commission. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
^rvice  Administration,  and,  further, 
sliiall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Date:  March  22,  1972. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 
(PR  Doc.72-4839  Piled  3-29-72;8:46  am) 


PRICE  COMMISSION 

RENT  ADVISORY  BOARD 
Notice  of  Public  Hearings 

Notice  is  hereby  given  that  the  Rent 
Advisory  Board  of  the  Price  Commission 
will  hold  public  hearings  on  April  14, 
1972,  in  Washington,  D.C. 

The  purpose  of  the  hearings  is  to  re- 
ceive input  from  various  sectors  of  the 
Nation,  including  industry,  commerce, 
labor,  consumers,  and  others.  The  Board 
and  Commission  are  seeking  a  general 
review  of  the  rent  stabilization  policy; 
comments  and  recommendations  with 
respect  to  changes  in  policy;  identifica- 
tion of  specific  problem  areas;  and  a 
discussion  of  the  causes  of  inflation  and 
the  application  of  the  rent  stabilization 
policies  in  attempting  to  control  it. 

The  hearing  will  be  held  from  9  a.m.  to 
5  p.m.  in  the  auditorium  of  the  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  DC. 

The  public  hearings  hereby  scheduled 
reflect  the  Commission's  intention  to 
comport  with  the  stated  desire  of  Con- 
gress (section  207  of  the  Economic  Sta- 
bilization Act  of  1970,  as  smiended)  for 
public  hearings  on  matters  which  have 
a  significantly  large  impact  on  the  na- 
tional economy. 

Aimoimcement  of  the  public  hearings 
was  made  by  the  Commission  on  March 
23,  1972  (Rent  Advisory  Board  Press  Re- 
lease No.  1 ) ,  in  which  it  was  stated  that 
the  deadline  for  submitting  requests  to 
make  an  oral  presentation  at  the  hear- 
ings was  April  4,  1972.  The  Board  will 
notify  all  persons  who  submit  requests 
to  make  an  oral  presentation  whether  or 
not  they  have  been  scheduled  to  make 
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such  presentation.  The  Board  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearings,  to  schedule  and 
determine  the  length  of  their  respective 
presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearings. 

Persons  scheduled  by  the  Board  to 
make  an  oral  presentation  may  supple- 
ment their  presentatitms  by  written  sub- 
missions filed  with  the  Board  before 
April  9,  1972.  In  addition,  the  Board  re- 
quests all  other  interested  parties  to  sub- 
mit, before  April  9,  1972,  written  com- 
ments on  the  subject  of  the  hearings  for 
Board  consideration. 

All  written  submissions  should  be  sent 
to  Mr.  James  R.  Tanck,  Rent  Advisory 
Board,  2000  M  Street  NW.,  Washington 
DC  20508. 

Issued  In  Washington,  D.C,  on  March 
27,  1972. 

C.  Jackson  Oratson,  Jr., 
Chairman,  Price  Commission. 

[PR  DOC.7»-490X  PU«d  8-29-72:8:63  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

APPLIED  DEVICES  CORP. 
Order  Suspending  Trading 

March  23,  1972. 

The  commtMi  stock,  $0.50  par  value,  of 
Applied  Devices  Corp.  being  traded  on 
the  American  Stock  Exchange,  and 
otherwise  than  on  a  naticmal  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  pro- 
tection of  investors : 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Secimties 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exclvange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  24,  1972,  through 
April  2,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
IPR  Doc.72-4840  PUed  3-29-72:8:46  am] 


[813-81SI] 

ASTRONICS  CORP.  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
actions 

March  24,  1972. 
Notice  is  hereby  given  that  Astronlcs 
Corp,   a  Ntew  Ytwk   corporatlcHi    (As- 
tronlcs)  and  llKxuas  L.  Robinson,  Sr.. 


NOTICES 

Bessie  A.  Robinson,  Thomas  L.  Robinson, 
Jr..  Roy  RoUnscn,  Kevin  T.  Keane,  300 
French  Road.  Buffalo.  NY  14227,  and 
Kurt  Berman,  1&2  Leicester  Road.  Buf- 
falo, NY  14217  (coUectlvriy  "AppU- 
cants").  ^areholders  of  Astronlcs,  have 
filed  an  application  pursuant  to  section 
17(d)  of  the  Investment  Company  Act  of 
1940  (Act)  and  Ride  17d-l  tliereunder 
for  an  order  permitting  Applicants  to 
sell  to  the  public  commcHi  stocic  ot 
Astronlcs  jointly  with  Rand  Capital 
Corp.  (Rand),  2205  Main  Place,  Buffalo, 
NY  14202.  Rand  is  a  nondiverslfled, 
closed-end  Investmmt  oomiMuiy  regis- 
tered under  the  Act  and  is  also  a  diare- 
holder  of  Astronlcs.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  bdow. 

Astronlcs  is  a  New  York  corporation 
organized  in  1968.  It  is  engaged  in  re- 
search and  developmait  with  respect  to 
a  form  of  light  known  as  electrolumines- 
cence and  in  the  development,  design, 
smd  limited  manufacture  of  dectro- 
limiinescence  for  specific  application  and 
for  testing  and  evaluation  by  potential 
customers.  As  of  December  31,  1971, 
Astronlcs  had  708.125  shares  of  com- 
mon stock  outstan^ng  held  by  12 
shareholders. 

Astronlcs  has  filed  with  the  Commis- 
sion a  registration  statement  under  the 
Securities  Act  of  1933  (1933  Act)  cover- 
ing its  proposed  sale  to  underwriters  for 
distribution  to  the  public  300,000  shares 
of  its  ccamnon  stock  together  with  65,000 
Astronlcs  shares  to  be  offered  by  the 
individual  Applicants  and  50,000  As- 
tronlcs shares  to  be  offered  by  Rand.  The 
following  schedule  shows  the  record  and 
beneficial  shareholdings  in  Astronlcs 
and  the  number  of  shares  each  selling 
shareholder  proposes  to  sell  in  the  public 
offering: 


Name 


Number  of  Number . 

shares  owned  of  th_ 

aud  percent  u(  to  be  soM 
total 


Thomas  h.  RoMnson,  Sr.  HO, 000  (18.8%) 

Bessie  A.  Robinson J18,IM0  (W.7%) 

Tliomas  L.  RobinsoD,  Jr.     12,100  (1.8%) 

Roy  Robinson 12,500(1.8%) 

Keven  T.  Keane 112,800  (16.9%) 

Kurt  Berman 87,«00  (8.3%) 

Rand  Capital  Corp 237,800  (83.6%) 


Under  the  definition  of  "affiliated  per- 
s<m"  in  section  2(a)(3)  of  the  Act. 
Astronlcs  and  Rand  are  affiliated  per- 
sons of  each  other:  the  Individual  appli- 
cants are  affiliated  persons  of  Astronlcs 
and,  therefore,  affiliated  persons  of  an 
affiliated  person  of  Rand. 

Rule  17d-l.  adopted  under  section  17 
(d)  of  the  Act,  provides,  inter  alia,  that 
no  affiliated  person  of  any  registered  In- 
vestment company  or  any  affiliated  per- 
son of  such  a  person,  acting  as  prindind, 
shall  participate  in,  or  effect  any  trans- 
action in  cannecti(»i  with,  any  joint 
enterprise  or  other  Joint  arrangement  in 
which  such  registered  company  is  a  par- 
ticipant, unless  an  application  regarding 
such  Joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been   granted   by   order,    and   that   in 
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passing  upon  such  application  the  Com- 
mission will  consider  whether  tbe  par- 
ticipation ot  the  registered  company  in 
the  joint  enterprise  or  arrangement  oo 
the  basis  proposed  is  ccosistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  frran  or 
less  advantageous  than  that  ot  other 
participants. 

The  underwriters  are  obligated  to  pur- 
chase from  Astronlcs  and  the  selling 
shareholders  all  shares  of  common  stock 
to  be  sold  to  the  public  if  any  are  pur- 
chased. The  public  offering  price  of  each 
share  of  stock  purchased  by  the  under- 
writers from  each  such  seller  will  be 
negotiated  between  the  underwriters  and 
the  sellers.  The  imderwriting  discoimt 
will  also  be  negotiated  between  the 
underwriters  and  the  sellers,  but  will  not 
exceed  10  percent  of  the  public  offering 
price.  The  public  offering  price  and  the 
underwriting  discount  will  be  the  same 
with  respect  to  all  shares  to  be  sold  to 
the  public  by  Astronlcs,  Rand,  and  the 
other  selling  shareholders.  If  the  public 
offering  price  or  the  underwriting  dis- 
count is  not  satisfactoiT  to  Rand,  it  will 
withdraw  from  registration  and  sale  tbe 
50,000  shares  to  be  sold  by  it. 

The  underwriting  agreement  will  pro- 
vide, with  respect  to  the  allocation  of  the 
expenses  of  the  underwriting  between 
Rand,  the  other  selling  sharelralders  and 
Astronlcs,  that  Rand  will  pay  only  its  pro 
rata  share  of  such  expenses,  based  upon 
the  number  of  shares  to  be  sold  by  it. 

Applicants  assert  that  the  participa- 
tion ot  Rand  In  the  proposed  transaction 
is  (1)  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act,  and 
(11)  is  not  on  a  basis  less  advantageous 
than  or  different  from  that  of  other 
participants. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
April  10,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
^on  should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or  In  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  the  application,  unless  an 
order  for  hearing  upon  said  proposal 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  received  notice 
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of  further  developments 
Including     the     date    of 
(if   ordered)    and   any 
thereof. 


n  this  matter, 
the  hearing 
postponements 


For  the  Commission,  bi^ 
of  Corporate  Regulation , 
delegated  authority. 


[SEAL]  RONAL^. 

(FR  Doc.72-4861  PUed  3-2i-72;8:46  am] 


(Pile  No.  500-  J 
CANADIAN  JAVELN,  LTD. 


Order  Suspending 


the  Division 
pursuant   to 


•F.  Hunt. 
Secretary. 


Trading 


MAtCH  23,  1972. 


par  value,  of 


The  common  stock,  no 
Canadian  Javelin.  Ltd.,  tKing  traded  on 
the  American  Stock  Exchmge  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  othe^  securities 
Canadian  Javelin.  Ltd. 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that 

suspension  of  trading  in  such  security  on 
such  exchanges  and  otheriose  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  an 
tection  of  investors : 

It  is  ordered.  Pursuant 
(c)(5)    and  19(a)(4)    of 
Exchange  Act  of  1934,  tl 

such  securities  on  the  aL^ ^ 

exchanges  and  otherwise  |han  on  a  na- 
tional securities  exchange  ibe  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  27,  1972,  through 
Aprtl  5. 1972. 

By  the  Commission. 

[SKAL]  RONALB  F.  HUNT. 

Secretary. 
I  PR  Doc.72-484a  Piled  3-2gl-72;8:46  am 


for  the  pro- 
sections  15 
ihe  Securities 
It  trading  in 
dve-mentioned 


[812-3018] 

CONTINENTAL  ASSURANJCE  CO. 
CONTINENTAL  ASSU|ANCE 
SEPARATE  ACCOUNT 


AND 
CO. 


Notice    of    Filing    of   Application    for 
Exemption  1 

O  MARdB  24,  1972. 

Notice  is  hereby  given  tljat  Continen- 
tal Assurance  Co.  (Company) ,  an  Illinois 
life  insurance  company,  an*  Continental 
Assurance  Co.  Separate  Account  (B) 
(Account) ,  310  South  Michigan  Avenue. 
Chicago,  IL  60604,  an  open-end  diversi- 
fied management  company  registered 
under  the  Investment  Coiipany  Act  of 
1940  (Act)  (hereinafter]  collectively 
caUed  "AppUcants") .  have  filed  an  ap- 
plication pursuant  to  sectioh  6(c)  of  the 
Act  for  an  order  exemptimg  the  Appli- 
cants from  the  provisions  of  secticm  22 
(d)  of  the  Act.  All  interesteii  persons  are 
referred  to  the  application,' as  amended, 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 


NOTICES 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  establish  a 
schedule  of  reduced  sales  charges  and 
request  an  exemption  to  permit  such 
schedule  to  apply  to  purchase  payments 
made  by  participants  regardless  of 
whether  they  are  made  imder  a  fixed  or 
a  variable  annuity  contract,  or  both.  Ap- 
plicants assert  that  variable  annuities 
funded  in  the  account  are  usually  sold 
together  with  a  fixed  annuity  and  the 
participant  has  a  free  right  to  transfer 
from  the  fixed  to  the  variable  or  from 
the  variable  to  the  fixed  contract.  Appli- 
cants contend  that  the  proposed  provi- 
sions will  afford  each  participant  maxi- 
mum fiexibility  for  maintaining  what  he 
considers  to  be  a  proper  investment 
balance. 

Applicants  have  requested  that  con- 
sideration regarding  an  additional  ex- 
emption from  section  22(d)  set  forth  in 
the  application  be  temporarily  deferred 
Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transactirai  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  ext«it  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  procedure  fairly  intended  by  the 
policies  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  5  30 
p.m.  on  April   14,   1972,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  ^natter  accompanied  by  a 
statement  as  to  the  issue,  if  any,  of  fact 
or  law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  hi  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  im- 
less  an  order  for  hearing  upon  said  ap- 
plication shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-4fl45  Piled  3-29-72;8:46  amj 


(Pile  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March   23,    1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered:  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  March 
26,  1972,  through  April  4,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-1843  PUed  3-29-72;8:46  am] 


[Pile  No.  500-1) 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

March  23,  1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  £}xchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  24.  1972,  through 
April  2,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-4844  Piled  3-39-72:8:46  amJ 
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(FUe  No.  600-1) 

MERIDIAN  FAST  FOOD  SERVICES.  INC. 
Order  Suspending  Trading 

March  23,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Past 
Pood  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered:  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  27.  1972,  through  AprU  5,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-4846  Piled  3-2»-72;8:46  am] 


[813-3180] 

WASATCH  NATIONAL,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

March  24, 1972. 

Notice  is  hereby  given  that  Wasatch 
National.  Inc.  (Applicant),  c/o  Com- 
mercial Security  Bank,  Ogden,  Utah 
84401,  a  Delaware  corporation,  which  has' 
agreed  to  be  subject  to  certain  sections 
of  the  Act  during  the  pendency  of  its 
application  for  an  order  under  section 
3(b)(2)  of  the  Act  declaring  that  it  is 
not  an  investment  company,  has  applied 
pursuant  to  section  17(b)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  17(a)  of  the  Act, 
the  conversion  of  Applicant's  interest  in 
Commercial  Security  Bank  (Commercial 
Bank) ,  a  Utah  corporation,  into  an  inter- 
est In  Commercial  Security  Bsmcorpora- 
tion  (Bancorporation),  also  a  Utah  cor- 
poration. All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  Appli- 
cant's representations,  which  are  sum- 
marized below. 

Applicant  owns  14  percent  of  the  out- 
standing stock  of  Commercial  Bank. 
Thus,  under  section  2(a)  (3)  of  the  Act, 
Commercial  Bank  and  Applicant  are 
affiliated  persons  of  each  other. 

Bancorporation  suid  Its  wholly-owned 
subsidiary,  CSB,  Inc.  (CSB) ,  a  Utah  cor- 
poration, were  formed  by  Commercial 
Bank  for  the  purpose  of  making  Bancor- 
poration a  bank  holding  company,  as  de- 
fined in  the  Bank  Holding  Company  Act 
of  1956,  of  Commercial  Bank.  This  will 
be  accomplished  by  merging  CSB  into 
Commercial  Bank  and  converting  pres- 
ently outstanding  shares  of  Commercial 
Bank  into  shares  of  Bancorporation. 

After  the  proposed  merger  and  conver- 
sion, Bancorporation  will  own  all  of  the 
shares  of  Commercial  Bank  except  di- 
rectors  qualifying   shares;    the  present 
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shareholders  of  Commercial  Bank,  ex- 
cept dissenting  shareholders  who  will 
have  appraisal  rights,  will  hold  the  same 
percentage  of  ownership  interest  In  Ban- 
corporation  that  they  now  hold  in  Com- 
mercial Bank;  and  CSB  will  cease  to 
exist  as  a  separate  corporation. 

The  reason  for  creating  a  bank  hold- 
ing company  to  hold  the  shares  of  Com- 
mercial Bank  is  to  take  advantage  of 
1970  amendments  to  the  Bsuik  Holding 
Company  Act  which  pemxit  more  oper- 
ating flexibility  for  bank  holding  com- 
panies than  is  permitted  banks  as  such. 

The  directors  of  Commercial  Bank  and 
the  shareholders  of  Commercial  Bank 
have  each  approved  of  the  proposed 
mergers  subject  to  necessary  regulatory 
approval  of  the  Board  of  (jovemors  of 
the  Federal  Reserve  System,  the  Com- 
missioner of  Financial  Institutions  of  the 
State  of  Utah,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Securities  and 
Exchange  Commission. 

On  January  19.  1972,  the  Commission 
temporarily  exempted  Applicant  from 
certain  sections  of  the  Act  pending  de- 
termination of  Applicant's  application 
for  an  order  pursuant  to  section  3(b)  (2) 
of  the  Act  declaring  that  it  is  not  an  in- 
vestment company.  The  Commission  fur- 
ther ordered  that  Applicant  and  other 
persons  in  their  transactions  and  rela- 
tions with  it  be  subject  to  other  provi- 
sions of  the  Act  and  the  respective  niles 
and  regulations  thereunder,  including 
section  17  and  the  rules  and  regulations 
thereunder,  as  though  Applicant  were  a 
registered  Investment  company. 

SectlOTi  17(a)  of  the  Act  provides.  In 
pertinent  part,  that  it  Is  unlawful  for  an 
affiliated  person  of  an  affiliated  person 
of  a  registered  Investment  company  (1) 
knowingly  to  sell  any  security  to  such 
registered  investment  company  or  (2) 
knowingly  to  purchase  any  security  from 
such  registered  company. 

Since  CSB  and  Bancorjxjration  are  un- 
der the  control  of  Commercial  Bank  and 
thus,  under  section  2(a)(3)  of  the  Act, 
affiliated  persons  of  Commercial  Bank, 
which  Is  itself  an  affiliated  person  of  Ap- 
plicant, the  exchange  of  securities  which 
would  occur  pursuant  to  the  proposed 
merger  could  be  deemed  to  violate  sec- 
tion 17(a)  (1)  and  (2). 

As  pertinent  here,  section  17(b)  of  the 
Act  provides  that  the  Commission  may 
exempt  a  proposed  transaction  from  the 
prohibition  of  section  17(a)  upon  finding 
that  the  terms  of  the  proposed  trans- 
action including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 

Applicant  represents  that  the  terms 
of  the  proposed  exchange  of  securities 
pursuant  to  the  proposed  merger  are  fair, 
reasonable,  and  do  not  involve  over- 
reaching by  any  perscm  concerned  and 
that  the  proposed  transaction  Is  fully 
consistent  with  the  purposes  and  policies 
of  the  Act.  Applicant  consents  that  any 
order  of  the  Commission  exempting  the 
proposed  transaction  from  section  17(a) 
of  the  Act  may  be  subject  to  approval  of 
the  proposed  transaction  by  the  Board  of 


6531 

Oovemors  of  the  Federal  Reserve  Sys- 
tem, the  Cwnmissioner  of  Financial  In- 
stitutions of  the  State  of  Utah,  and  the 
Federal  Deposit  Insurance  Corporation. 
Notice  Is  further  given  that  any  In- 
terested  pers<m    may,    not   later   than 
April  13,  1972  submit  to  the  Conomission 
In  writing  a  request  fw  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  Interest,  the  reason 
for  such  request  and  the  issues.  If  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commiml- 
cation  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than   500  miles  from 
the  point  of  mailing)  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  In 
the  application,  imless  an  order  for  hear- 
ing upOTi  said  proposal  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  bear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-4847  Filed  3-2»-7a;8:4«  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

MONTANA 

Notice  of  Determinations  of  "Tem- 
porary on"  Indicator  and  Beginning 
of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224.  "ntle  H),  hereinafter  referred 
to  as  the  Act,  and  20  Cm  617.13(a),  I 
hereby  give  notice  of  my  determinations 
£is  follows: 

1.  There  is  a  "temporary  on"  indicator 
for  the  week  beginning  January  30,  1972. 
for  the  State  of  Montana. 

2.  A  temporary  benefit  period,  as  pro- 
vided in  section  202(c)  (3)  (A)  (1)  (I)  of 
the  Act  and  20  CFR  817.5.  begins  on 
February  20,  1972,  the  first  day  of  the 
third  calraidar  week  after  the  week  for 
which  there  Is  a  "temporary  on"  indi- 
cator, in  the  State  of  Montana  which, 
before  February  20,  1972,  entered  into 
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an  agreement  with  the  Secretary  of  La- 
bor as  provided  In  section  202  of  the  Act 
Temporary  compensatioii.  as  defined 
in  20  CFR  617^(d).  shall  be  payable  to 
eligible  individuals  who  file  claims  for 
such  compensation  for  we^  of  unem- 
ployment which  begin  in  ttie  temporary 
benefit  period  with  respect  to  the  State 
of  Montana,  However,  np  temporary 
compensation  under  the  A|;t  is  payable 
for  any  week  of  unemployment,  even 
though  such  week  is  In  a  temporary  ben- 
efit period,  if  it— 

(a)  aids  after  June  30.  ir72;  or 

(b)  Ends  after  Septembe^  30,  4972,  In 
the  case  of  an  individual  who  had  a  week 
ending  before  July  1.  1972.  with  respect 
to  which  temporary  compinsation  was 
payable  to  him. 

Ogned  at  Washington,  DC,  this  18th 
day  of  February  1972. 

J.   D.   IIODCSOR, 

Secretart  of  Labor. 
[FB  Doc.Ta-«817  Filed  3-30-12:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

MAHct  27.  1972. 
Case^ssigned  for  hearlnb,  postpone- 
ment. eanoellatloD  or  oral  an^mnent  ap- 
pear below  and  win  be  published  only 
once.  This  list*  contains  prospective 
assignments  only  and  does :  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  O^cial  Docket 
of  the  Commission.  An  att^pt  will  be 
made  to  publish  notices  of  Icancellaticm 
of  hearings  as  promptly  as  i>o«sslble,  but 
interested  parties  should  taie  appropri- 
ate steps  to  insure  that  theyj  are  notified 
of  cancellation  or  postponemtats  of  hear- 
ings in  which  they  are  interested. 

MC  107490  Sub  827.  Ruan  Ttansport,  MC 
106449  Sub  334.  IndlanhMd  Truck  Une. 
now  being  assigned  hearing  May  3,  1973, 
at  Chicago,  m..  In  a  hearing  room  to  b« 
ftwrignafd  httw.  T 

MC  119019  Sub  65,  Distributor^  Service,  now 
being  assigned  bearing  May  4.  1973,  at 
Chicago,  m..  In  a  hearing  roqm  to  be  des- 
'gnatfftl  bkter. 

MC  83402  Sub  63.  Michigan  i  &  Nebraska 
Transit  Co.,  now  being  assigned  hearing 
June  15.  1972.  at  Minneapolis,  Minn.,  In  a 
hearing  room  to  be  later  da^gnated 

MC  11S667  Sub  4,  La  Crosse  kmd  Western 
Stages,  Inc.,  doing  biislness  as  Hiawatha 
Coaches,  now  being  assigned  hearing 
June  19,  1972.  at  La  Crosse.  Wis.,  in  a  hear- 
ing room  to  be  later  deslgna1|Bd. 

MC  114211  Sub  151.  Warren  TtHnsport,  Inc., 
now  being  assigned  hearing  June  14,  1972, 
at  Minneapolis,  Minn.,  in  a  hearing  room 
to  be  later  designated.  j 

n>  96877,  Chicago  and  North  western  Rail- 
way Oo.  abandonment  between  Wintlirop. 
Sibley  County,  and  Klossaer.  Nicollet 
County,  Minn.,  now  being  assigned  hearing 
Jane  13,  1972,  at  New  THm,.  Minn..  In  a 
hearing  room  to  be  latsr  designated. 
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MC-F-lliaa.  Duff  Truck  Line.  Inc. — Pur- 
chase—Vernon  R.  Doerlng,  dcdng  business 
ss  Michigan  Olilo  Motor  Freight,  continued 
to  Bday  1.  1972.  at  the  Offices  of  the  Inter- 
state Oommeroe  Commlsstoa.  Washington 
D.C. 

MC  106881  Sul>8  Noe.  19.  31.  33.  26.  26.  30,  32, 
35,  40,  41,  and  42,  M.  R.  A  R.  Trucking,  now 
being  assignsd  continued  hearing  AprU  6, 
1972.  at  the  Downtown  Holiday  Tnn. 
Panama  City,  Fla. 

MC  74381  Sub  9.  Bob  Mendenhall.  doing  b\iai- 
ness  as  Oklahoma  Border  Express,  now 
assigned  April  24,  1973,  at  Oklahoma  City, 
Okla.,  postponed  to  May  9.  1972,  in  Room 
3397,  Post  Office  Building,  334  West  Fourth 
Street,  Tulsa.  OK. 

MC  107583  Sub  60,  Salem  Transportation  Co.. 
Inc..  continued  to  AprU  10,  1972,  In  Room 
313,  U.S.  Customhouse,  Seoonc'  and  Chest- 
nut Streets,  PlUladelphla,  PA. 

MC  106451  Sub  9,  Cook  Motor  Lines,  Inc.. 
now  assigned  April  24,  1972,  at  Columbus. 
Ohio,  will  be  held  In  Room  265.  Federal 
Building  and  U.S.  Courthoxise,  86  Marconi 
Boulevard,  Columbus,  OH. 

MC  130139,  Leisure.  Inc.,  now  assigned  May  8. 
1972,  at  Boston,  Mass.,  wlU  be  held  In  Room 
1900A,  John  Fitzgerald  Kennedy  Building, 
Government  Center,  Boston,  Mass. 

MC  130166,  Weglel  Travel  Service,  Inc.,  now 
assigned  May  15,  1973,  at  Boston,  Mass., 
wlU  be  held  In  Room  1900A.  J<*n  Fitz- 
gerald Kennedy  Bxilldlng,  Oovemmetit 
Center,  Boston.  Mass. 

MC  63390  Sub  16.  Carl  R.  Bleber.  Inc  ,  now 
assigned  April  34.  1972,  at  Reading,  Pa., 
postponed  to  April  25,  1973,  in  U.S.  District 
Courtroom,  Fourth  Floor  American  Sav- 
ings Bank  BtiUding,  36  North  Sixth  Street, 
Reading,  PA. 

[SEAL]  Robert  L.  Oswald, 

Sa^etary. 
(PR  Doc.72-4888  Filed  3-29-72;8:62  amj 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  27.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  f  1100.40  of  the  general  niles  of 
practice  (49  CFR  1100.40)  and  filed 
wlUiln  15  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Fedxral 

RCGISTEa. 

LOKG-AND-SHORT-HATJt 

PSA  No.  A2382—Phoapfiates  between 
points  in  TUinois  Freight  Association  and 
WTL  territories.  Piled  by  Western  Trunk 
Line  Committee.  Agent  (No.  A-2659), 
for  Interested  rail  carriers.  Rates  on 
dlammonlum  phosphate,  monoammon- 
lum  phosphate,  and  superphospliate,  in 
carloads,  as  described  in  the  application, 
between  points  In  Illinois  Freight  Asso- 
ciation and  western  trunkllne  territories, 
cox  the  one  hand,  also  from  points  in  Can- 
ada to  Illinois  Fright  Association  and 
western  trunkllne  territories,  on  the 
other. 

Groimds  for  relief — ^liiarket  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariffs — Supplement  161  to  Colorado- 
Utah- Wyoming  Committee,  Agent,  tariff 
I<x;  27.  and  6  other  schedules  named  In 
the  apidicatlon.  Rates  are  published  to 
become  effective  on  April  25,  1972. 

PSA  No.  42384— PAofp^totic  fertOizer 
solvMon     between    points     in    lUinois 


Freight  Association  and  WTL  territories. 
Piled  by  Western  Tnmk  Line  Commit- 
tee, Agent  (No.  A-2M0),  for  Interested 
rail  carriers.  Rates  on  phosphatlc  fer- 
tilizer solution,  in  tank-car  loads,  as 
described  In  the  application,  between 
points  In  Illinois  Freight  AssociatloD  and 
Western  trunkllne  territories. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  formula 
and  grouping. 

Tariffs — Supplement  161  to  Colorado- 
Utah- Wyoming  Committee.  Agent,  tariff 
ICC  27,  and  4  other  schedules  named  in 
the  appIlcati(Hi.  Rates  are  published  to 
become  effective  oo  April  26,  1972. 

By  the  Commlssian. 

[ssAL]  RoBUT  L.  Oswald, 

Secretary. 
fFR  Doc.72-4893  FUed  3-29-72:8:62  am] 


[Rev.  S.O.  994;   I.C.C.  Order  65,  Amdt.  1] 

ILLINOIS  CENTRAL  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  65  (Illinois  Central  Railroad 
Co.)  and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  65  be.  and  it  is  hereby. 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  May  31,  1972. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
March  31.  1972.  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  C&r  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  line  Railroad  As- 
soclaUMi;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  March  24, 
1972. 

Intxrstatx  Comukrck 
Commission, 
[seal]  R.  D.  Ptahler. 

Agent. 

[FR  Doc.72-4890  Filed  3-29-72;8:62  am] 


(Rev.  S.O.  994:  I.C.C.  Order  61,  Amdt.  4] 

NEW  YORK,  SUSQUEHANNA,  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  61  (New  York,  Susquehanna, 
and  Western  Railroad  Cto.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  61  be.  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph'  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  June  30,  1972. 
unless  otherwise  modified,  changed,  or 
suspended. 


': 


It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p jn., 
March  31.  1972,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director,  Of&ce  of  the  Fedei:al  Register. 

Issued  at  Washington,  D.C,  March  24, 
1972. 

Interstate  Coioierce 

COMMZSSaON, 

R.  D.  Pfahler, 
Agent. 

(FR  Doc.72-4889  FUed  3-2»-72;8:62  am] 


[seal] 


[Notice  44] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  24.  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  M(>-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
sign^  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  16550  (Sub-No.  5  TA),  filed 
March  13,  1972.  Applicant:  ROSCOE  V. 
SMITH,  Route  2,  Columbia,  TN  38401. 
Applicant's  representative:  Robert  L. 
Baker,  300  James  Robertson  Parkway, 
Nashville,  TN  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Automotive  parts,  automotive  sup- 
plies, and  accessories,  between  Nashville, 
Term.,  and  Nashville,  Term.,  from  Nash- 
ville, Term.,  over  U.S.  Highway  41  or  41A 
to  their  Junction  with  Kentucky  High- 
way 85,  thence  over  Kentucky  Highway 
85  to  its  jimction  with  Kentucky  High- 
way 81,  thence  over  Kentucky  Highway 
81  to  its  Junction  with  U.S.  Highway 
431,  thence  over  U.S.  Highway  431  to  its 
Junction  with  UJ3.  Highway  62,  thence 
over  U.S.  Highway  62  to  its  Junction  with 
U.S.  Highway  231,  thence  over  UJ3. 
Highway  231  to  its  junction  with  U.S. 
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Highway  31W  or  1-65,  thence  over  U.S. 
Highway  31W  or  1-65  to  NashvlUe, 
Term.,  serving  all  Intermediate  points  in 
Kentucky,  and  return  over  the  same 
route.  Restriction:  Service  at  Nashville, 
Tenn.,  is  restricted  to  service  at  the 
NAPA  Distribution  Center  Warehouses, 
for  180  days.  Supporting  shippers:  Napa 
Nashville  Distribution  Center,  Nashville, 
Tenn.;  Central  City  Auto  Parts.  Central 
City.  Ky.;  Madlsonvllle  Auto  Parts, 
Madlsonville,  Ky.;  Motor  Parts,  Inc., 
Bowling  Oreen,  Ky.;  Franklin  Motor 
Parts,  Inc..  Franklin,  Ky.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  803  1808  West  End 
Building,  Nashville,  Tenn.  37203. 

No.  MC  66746  (Sub-No.  16  TA) ,  filed 
March    13,    1972.   Applicant:    JOHN  L. 
KERR  AND  O.   O.   KERR,   JR.,   doing 
business  as  SHIPPERS  EXPRESS,  S/B 
Box  8365,  1651  Kerr  Drive,  Jackson,  MS 
39204.  Applicant's  representative:  John 
A.  Crawford.  S/B  Box  22567,  Jackscm, 
MS  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities  requiring  special  equipment), 
between  Bude,  Miss.,  over  U.S.  Highway 
84   to   its   intersection   with   Interstate 
Highway  55   and/or  U.S.   Highway  51, 
thence  over  Interstate  Highway  55  and/ 
or  UJ3.  Highway  51  to  Memphis,  Tenn., 
and  return  over  the  same  route,  serving 
no  intermediate  points,   for   180  days. 
Note:  Applicant  intends  to  tack  or  join 
its    irregular-route    authority    in    MC- 
66746  at  Bude,  and  interline  at  Memphis, 
Tenn.    Supporting    shipper:     Raymond 
Halpem  Loungewear,  Bude,  Miss.  39630. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,   Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room    212.    145    East    Amite    Building, 
Jackson,  Miss.  39201. 

No.  MC  95084  (Sub-No.  86  TA),  filed 
March  14,  1972.  Applicant:  HOVE 
TRUCK  LINE,  Stanhope.  Iowa  50246. 
Applicant's  representative:  Kermeth  P. 
Dudley,  Post  Office  Box  279,  Ottumwa, 
lA  52546.  Authority  sought  to  oi}erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
clay,  in  bags,  from  Boone,  Iowa,  to  points 
in  Illinois,  Indiana,  Michigan,  New  Jer- 
sey, New  York,  Ohio,  and  Pennsylvania, 
for  180  days.  Supporting  shipper:  Qra- 
rok.  Inc.,  Post  Office  Box  147,  Boone,  lA 
50036.  Send  protests  to:  Herbert  W.  Al- 
len, Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  103051  (Sub-No.  247  TA) ,  filed 
March  13,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: William  G.  North  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
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Vegetable  oils,  animal  fats,  and  blends 
thereof.  In  bulk,  in  tank  vehicles,  from 
Chattanooga,  Tenn.,  to  points  in  Penn- 
sylvania, for  150  days.  Note:  Applicant 
does  intend  to  tack  authority  here  ap- 
plied for  to  other  authority  held  by  it 
as  indicated  oa  the  attachment  hereto. 
Supporting  shipper:  Swift  Edible  Oil  Co., 
a  division  of  Swift  k  Co.,  115  Weet  Jack- 
son Boulevard,  Cilhlcago.  IL  60604.  Send 
"protests  to:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  803  1808  West  End 
Building,  Nashville,  Term.  37203. 

No.  MC  111729  (Sub-No.  340  TA).  filed 
March  13.  1972.  Applicant:  AMERICAN 
<X)URIER   CORPORATION.   2   Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Business  papers,  records, 
audit  and  accounting  media  ot  all  kinds, 
(a)  betweei  Oak  Brook,  HI.,  and  Madi- 
son. Wis.;  (b)  between  Philadelphia.  Pa., 
on  the  one  hand.   and.  on   the  other. 
Hampton.  Newport  News,  Norfolk,  Ports- 
mouth, and  Richmond,  Va.;  (c)  between 
Quantico,  Va..  on  the  one  hand.  and.  on 
the  other.  Albany.   Oa..  Beaufort  and 
Parris  Island.   S.C,   Cherry  Point   and 
Jacksonville,  N.C,  and  Philadelphia,  Pa.; 
(d)  between  Bird  Intematlcmal  Airport, 
Richmond.  Va..  and  Quantico,  Va.,  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air;  and  (e)  between  TlfBn, 
Ohio,  and  Fort  Wayne,  Ind.,  for  180  days. 
Supporting  shippers:  McDonald  System, 
Inc.,  2111   Enco  'Drive,  Oak  Brook,   IL 
60521;    Harbisons    Dairies,    Kensington 
and  Hunting  Park   Avenues,   Philadel- 
phia. Pa.  19124;  Marine  Corps  Exchange 
Fimd.  Headquarters  U.S.  Marine  Corp.. 
Washington.  DC.  20380;  Excel  Wire  and 
Cable  Co..  108  Elm  Avenue,  Post  Office 
Box  D,  -nffin,  OH  44883.  Send  protests  to: 
Thomas  W.   Hopp,  District  Supervisor, 
Interstate    Commerce    Commission,    26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  116273  (Sub-No.  154  TA), 
filed  March  13,  1972.  Applicant:  D  li  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  TL  60650.  Applicant's 
representaUve:  William  R.  La  very  (same 
address  as  atwve).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: LiQuid  ethylene,  in  bulk,  in  shipper 
owned  tank  vehicles,  from  Bay  City, 
Mich.,  and  CTlnton,  Iowa,  to  Calvert  City, 
Ky..  Morris  and  Seneca.  111.,  for  180  days! 
Supporting  shipper:  Northern  Petro- 
chemical Co.,  2350  East  Devon  Avenue, 
Des  Plalnes,  IL  60018.  Send  protests  to: 
District  Supervisor  Raymond  E.  Mauk, 
Interstate  Conmierce  Commission,  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Room  1086,  (Chicago,  IL  60604. 

No.  MC  118468  (Sub-No.  29  TA),  filed 
March  14,  1972.  AppUcant:  UMTHUN 
TRUCKINO  CO..  910  South  Jackson 
Street.  Eagle  Grove.  lA  50533.  Appli- 
cant's representative:  William  L.  Pair- 
bank.  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carri&r.  by  motor  vehicle. 
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oyer  Irregiilar  routes,  transporting :  Lum- 
ber, plywood,  and  ponehngr,  trom  Madl- 
sc»i,  WIs^  to  points  In  Illinois,  Iowa,  and 
Minnesota,  under  contract  with  Emmer 
Madison.  Inc^  for  180  days.  Bupporting 
shipper:  Emmer  Madison,  Ind,  2001  Fish 
Hatchery  Road.  Madison.  WI  53713. 
Send  protests  to:  Herbert  W.  Allen. 
TransportaUon  Specialist.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 677  Federal  Building.  Des  Moines. 
Iowa  50309.  1 

No.  MC  123634  (Sub-No.  10)   (Correc- 
tion), filed  February  14,  1972|  published 
in  the  Fkdxkal  Rxgistxs  Issue  ^  March  2, 
1972,  corrected  and  republlstted  as  cor- 
rected this  issue.  AppllcantTlC.  N.  DIS- 
TRIBUTORS,  INC..   360   Park  Avenue 
South,  New  York.  NY  10010.  AppUcant's 
representative:   Arthur  J.  Piken.  Suite 
1515.  1  Lafrak  City  Plaza.  Flilshlng,  NY 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vetolcle,  over 
irregular    routes,    transporting:     Such 
merchandiae  as  is  dealt  in  ^y  general 
department  stores,  between  sitorage  fa- 
cilities and  stores  of  S.  Klein  EfejMutment 
Stores,  Inc.,  its  subsidiaries  atid  conces- 
sionaires located  at  New  Yorl^  Yonkeia, 
East    Farmingdale.    Commadc.    West 
Hempstead,  Hicksvllle.  New  Byde  Park, 
and  Valley  Stream,  NY..  Newark.  Wood- 
bridge,   Wayne  Township,  Cherry  Hill, 
and  East  Brunswick,  N.J..  Philadelphia, 
York.  Levlttown,  Olenolden,  and  points 
in  Marple  Township,  Pa.,  Oreebbelt.  Md., 
Boston.  Mass..  and  Alexandria.  Va.,  for 
180  days.  Supporting  sliipper:  S.  Klein 
Department  Stores,  Inc.,  360  park  Ave- 
nue South.  New  York,  NY  lOOlO.  Send 
protests  to:   Paul  W.  AssenzA,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  ^6  Federal 
Plaza,  New  York.  NY  10007.  Note:  The 
purpose  of  this  republication  is  to  include 
the  points  in  the  State  of  New  Jferseyt 

No.  MC  124070  (Sub-No.  26  [tA),  filed 
March  14,  1972.  Applicant:  CflEMICAL 
HAULERS,  INC..  Post  Office  !Box  2038, 
5723  Kennedy  Avenue.  Haminond,  IN 
46323.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW..  Wash- 
ington, DC  20005.  Authority  pought  to 
operate  as  a  common  corricr,  I  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  ethylene,  in  bulk.  1»  shipper- 
owned  trailers,  from  Bay  City,  ^ich.,  and 
Clinton.  Iowa,  to  Morris  an«  Seneca, 
HI.,  and  Calvert  cnty.  Ky.,  for  180  days. 
Supporting  shipper:  Northern  Petro- 
chemical Co.,  2350  East  Devon  Avenue, 
Des  Plalnes.  IL  60018,  Larry  Richards, 
Traffic  Manager.  Send  protest*  to:  Dis- 
trict Supervisor  J.  H.  Oray,  iureau  of 
Operations,  Interstate  Commwce  Com- 
mission, Room  204,  345  Weajt  Wayne 
Street,  Fort  Wayne.  IN  46802. 

No.  MC  125470  (Sub-No.  11  TA).  filed 
March  14,  1972.  AppUcant:  MOORE'S 
TRANSFER.  INC..  Post  OfflcelBox  387. 
Osmond.  NE  68765.  AppUcanis  repre- 
sentative: Gailyn  L.  Larsen,  Box  80806. 
Lincoln.  NE  68501.  Authority  ^ught  to 
(H>eimte  as  a  common  carrier,  fay  motor 
velil4^.  over  irregnlar  routes,  transport- 
ing: Drjf  tertObeer  and  dry  ferti  Hzer  ma- 
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terials.  from  points  in  Woodbury  County. 
Iowa,  to  paints  in  Nebraska,  South 
Dakota.  Iowa,  and  Minnesota,  for  180 
days.  Supporting  shippers:  Big  Soo 
Terminal.  Sioux  City.  Iowa;  Terra 
Chemicals  International.  Inc.,  Sioux 
C^ty,  Iowa.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 711  Federal  Office  Building. 
Omaha,  Nebr.  68102. 

No.  MC  125708  (Sub-No.  126  TA) ,  filed 
March  13,  1972.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES,  INC., 
Highway  32  East.  Post  Office  Box  192, 
Crawfordsvllle,  IN  47933.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Lumber, 
from  Kansas  City,  Kans.,  and  Willow 
Springs,  Mo.,  to  Orand  Rapids,  Mich., 
for  180  days.  Supporting  shipper:  Berry 
Lumber  Co.,  Post  Office  Box  6073,  Grand 
Rapids,  MI  49506.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  902  Century  Build- 
ing. 36  South  Penn  Street.  Indianapolis, 
IN  46204. 

No.  MC  129032  (Sub-No.  7  TA) ,  filed 
March  14.  1972.  Applicant:  TOM 
INMAN  TRUCKING.  INC.,  6015  South 
49th  W  Avenue.  Post  Office  Box  7608, 
Tulsa.  OK  74105.  Applicant's  representa- 
tive: Tom  Inman  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
vegetables  and  fruits,  from  points  in 
California,  Idaho,  Oregon,  and  Washing- 
ton to  Tulsa,  Okla.  Supporting  shipper: 
Affiliated  Food  Stores,  Inc.,  Darold  C. 
Anderson,  Dir.  of  Perishables,  Post  Office 
Box  629,  4433  West  49th  Street,  Tulsa, 
OK  74101.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third.  Oklahoma 
City,  OK  73102. 

No.  MC  129613  (Sub-No.  9  TA),  filed 
March  9.  1972.  Applicant:  ARTHUR  H. 
FULTON.  Stephens  City,  Va.  22655.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  normally 
sold  in  department  or  variety  stores, 
moving  on  commercial  shipping  docu- 
ments, between  Winchester,  Va.,  and 
points  in  Delaware,  Maryland,  North 
Carolina,  New  York.  New  Jersey,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia. 
Conneticut.  Illinois,  Indiana,  Kentucky. 
Massachusetts,  Michigan,  Rhode  Island. 
South  Carolina,  and  Washington,  D.C.. 
under  a  continuing  contrac*.  with  Silco 
Stores,  Inc.,  for  150  days.  Supporting 
shipper:  Silco  Stores,  Inc.,  Post  Office 
Box  777,  2655  Philmont  Avenue.  Hunt- 
ingdon Valley.  PA  19006.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  and  Consti- 
tution Avenue  NW.,  Washington,  DC 
20423. 


No.  MC  134353  (Sub-No.  3  TA).  filed 
March  13,  1972.  Applicant:  PFEIFER 
TRANSFER  CO..  206  North  Warpole 
Street.  Upper  Banduiky.  OH  43351.  Ap- 
pUcant's representative:  Paul  F.  Berry, 
Suite  1660,  88  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fabricated  structural  steel  and  iron,  from 
Belief ontaine,  Ohio,  to  Troy  and  Detroit, 
Mich.,  and  points  in  the  Detroit  commer- 
cial zone,  for  180  days.  Supporting  ship- 
per: Carter  Steel  and  Fabricating  Co., 
Carlisle  Avenue,  Belief  ontaine.  OH  43311, 
Send  protests  to:  District  Supervisor 
Keith  D.  Warner,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5234  Federal  Office  Building,  235  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  136493  TA.  filed  March  9,  1972. 
AppUcant:  WESTERN  PACIFIC  TANK 
LINES,  LTD.,  204  1710  Barclay  Street, 
Vancouver,  BC.  AppUcants'  representa- 
tive: Boyd  Hartman,  501  Third  and  Le- 
nora  Building,  SeatUe,  Wash.  99121.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehlele.  over  irregular 
routes,  transporting:  Asphalt,  from 
Richmond  Beach,  Wash.,  to  the  U.S.- 
Canadian Border  at  Blaine,  Wash.,  for 
180  days.  Supporting  shipper:  Western 
Slurry  Seal  Ltd.,  374  East  Esplanade, 
North  Vancouver,  BC.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Seat- 
tle, Wash.  98101. 

No.  MC  136494  TA.  filed  March  10, 
1972.  Applicant:  HALLMARK  MOVING 
&  STORAGE  CO.,  Post  Office  Box  3312, 
Portsmouth.  Va.  23701.  AppUcant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700  K 
Street.  NW.,  Wav=hington,  DC  20006.  Au- 
thority soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  the  cities  of 
Portsmouth,  Norfolk,  Virginia  Beach, 
and  Chesapeake,  Va.,  and  Nansemond 
and  Isle  of  Wight  Counties,  Va..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  pswking,  crat- 
ing, and  containerizaUon  or  impacking, 
imcrating,  and  decontainerization  of 
such  traffic,  for  180  days.  Supporting 
shipper:  Bumham  World  Forwarders, 
Inc.,  1632  Second  Avenue,  Columbus, 
GA  31901.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10  502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  136495  TA,  filed  March  13. 
1972.  AppUcant:  DU  PLAN  TRANSPOR- 
TA-nON,  INC..  500  Industrial  Road 
South.  Brlfitow.  OK.  Applicant's  repre- 
sentative: David  D.  Brunson.  419  North- 
west Sixth  Street.  Oklahoma  CSty,  OK 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^wrtlng :  (1)  Car- 
pet, carpet  paddings,  yam,  carpet  back- 
ing; supplies,  materials,  and  equipment 


used  in  manufacturing,  production  of 
carpet,  from  points  in  Oklahoma  to 
tx>ints  in  the  United  States  (except 
HawaU) ;  and  (2)  supplies,  materials, 
and  equipment  used  In  the  manufacture 
and  production  of  carpet,  from  points  in 
the  United  States  to  the  above-named 
origin  points,  restricted  to  service  for 
Du  Plan  Carpet  Co.,  Inc.,  of  Brlstow, 
Okla.,  for  180  days.  Supporting  shipper: 
S.  D.  Lee.  general  manager.  Duplan  Car- 
pet Co..  Inc.,  Bristow,  Okla.  Send  pro- 
tests to  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  OK  73102. 

No.  MC  136498  TA,  filed  March  15, 
1972.  Applicant:  RICHARD  L!  CLAPP, 
doing  business  as  CMC  FURNITURE 
TRANSPORT  COMPANY,  Post  Office 
Box  10103,  611  Gaston  Street,  Raleigh, 
NC  27604.  Applicant's  representative: 
Richard  L.  Clapp  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Household  goods,  between  points  in  the 
United  States  (except  HawaU  and 
Alaska),  for  the  accoimt  of  Seventh-day 
Adventist  Church  only;  and  (2)  food 
commodities,  imfrozen,  from  points  in 
California,  to  points  in  Hamilton  County, 
Tenn.,  and  Orange  County,  Fla.,  for  the 
account  of  Seventh-day  Adventist 
Church  only,  for  180  days.  Supporting 
shippers:  Southern  Missionary  College. 
CoUegedale,  Tenn.  37315;  Carolina  Con- 
ference of  Seventh-day  Adventists,  Post 
Office  Box  9325,  1936  East  Seventh 
Street,  Charlotte,  NC  28305;  South- 
eastern California  Conference  of  Sev- 
enth-day Adventists,  9707  Magnolia 
Avenue,  Post  Office  Box  7584,  Riverside, 
CA  92593.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Post  Office  Box  26896,  Raleigh. 
NC  27611. 

No.  MC  136499  TA.  filed  March  15, 
1972.  Applicant:  SAMUEL  D.  SUM- 
MERS, doing  business  as  S.  D.  SUM- 
MERS LUMBER  COMPANY,  Rural  De- 
Uvery  No.  2,  Box  61,  MoundsvUle.  WV 
26041.  Applicant's  representative:  J.  K. 
Chase.  Jr.  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Bulk  rock  dust  by 
tank  truck,  from  Benwood,  W.  Va.,  to 
VaUey  Camp  Coal  Co.  Mine  No.  3.  Laid- 
ley's  Run  Portal,  Washington  County, 
Pa.,  for  180  days.  Supporting  shipper: 
Valley  Camp  Coal  Co.,  Cleveland,  Ohio. 
Send  protests  to:  Joseph  A.  Niggemyer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  416 
Old  Post  Office  Building,  WheeUng, 
W.  Va.  26003 

No.  MC  136500  TA,  filed  March  13, 
1972.  AppUcant:  HARRY  D.  DIEPHOLZ, 
doing  business  as  DIEPHOLZ  TRUCK- 
ING, 3453  Western  Avenue,  Mattoon, 
IL  61938.  AppUcant's  representative: 
R.  Garrett  PhiUips,  617 14  East  Monroe 
Street,  Post  Office  Box  1402,  Springfield. 
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IL  62705.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rollover 
proteative  structures,  between  Mattoon, 
ni.,  and  Portland,  Oreg..  and  points  in 
the  United  States  except  Alaska  and 
HawaU,  and  on  return  to  transport  mis- 
cellaneous commodities  essential  to  the 
manufacture  of  roUover  protective  struc- 
tures from  various  suppliers,  limited  to 
a  transportation  service  to  be  performed 
imder  a  continuing  contract,  or  contracts 
with  Harry  D.  Diepholz,  doing  business  as 
Diepholz  Trucking,  for  180  days.  Sup- 
porting shipper :  Glenn  E.  Hamner,  plant 
manager,  Tube-Lok  Products,  division  of 
Portland  Wire  it  Iron,  Post  Office  Box 
t456.  Mattoon,  IL  61938.  Send  protests  to: 
'Harold  C.  JoUiff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  325  West  Adams 
Street,  Room  476,  Springfield.  IL  62704. 

No.  MC  136501  TA.  filed  March  14, 
1972.  Applicant:  CARDOSI  CONTRACT 
REFRIGERATED  EXPRESS,  INC.,  4919 
East  Shore  Drive,  Memphis,  TN  38109. 
Applicant's  representative:  BUI  R.  Davis, 
1208  Gas  Light  Tower,  Atlanta,  Ga.  ■ 
30393.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs and  blends  (except  in  biUk),  from 
Arlington  and  Memphis,  Tenn.,  to  points 
in  the  United  States  including  Alaska; 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  named  in  (1)  above, 
except  in  bulk,  from  points  in  the  United 
States  including  Alaska,  to  Arlington  and 
Mempiiis,  Tenn.,  under  a  continuing  con- 
tract with  Pure  Packed  Foods,  Inc.,  of 
ArUngton,  Tenn.,  for  180  days.  Support- 
ing shipper:  Pure  Packed  Foods.  Inc.. 
Denby  Brandon  BuUding,  Lamar  Avenue, 
Memphis.  Tenn.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  933  Federal  Office  BuUding, 
167  North  Main  Street,  Memphis,  TN 
38103. 

Motor  Carriers  of  Passengers 

No  MC  134660  (Sub-No.  1  TA),  filed 
March  14,  1972.  AppUcant:  CRESENCIO 
"JOE"  RAMIREZ,  doing  business  as 
INTERSTATE  BUS  LINE.  614  North 
Avenue,  Waukegan,  IL  60085.  AppUcant's 
representative:  James  R.  Madler,  SiUte 
1625,  33  North  Dearborn  Street,  Chicago. 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Passen- 
gers, In  special  operation,  between  Wau- 
kegan, North  C^cago,  Lake  Forest  and 
Great  Lakes  Naval  Training  Center, 
near  North  Chictigo  on  the  one  hand, 
and,  on  the  other.  Van's  Great  Lakes 
Dragstrip  near  Union  Grove,  Wis.,  East 
Troy  and  Lake  Geneva,  Wis.,  for  180 
days.  Supporting  shippers:  Pat  Van 
Daalwyk,  vice  president,  Van's  Great 
Lakes  Dragaway,  Inc.,  Union  Grove, 
Wis. ;  Alpine  Valley  Corp.,  Post  Office  Box 
615,  East  Troy,  WI  53120;  Robert  B. 
Couch,  executive  vice  president,  G«ieva 
Lake  Area  Chamber  of  Commerce,  100 
Lake  Street,  Lake  Geneva.  WI  53147; 
U.S.  Naval  Training  Station  (78  miUtary 
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personnel).  Great  Lakes,  ni.  Send  pro- 
tests to:  District  Supervisor  WUUam  J. 
Gray,  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett 
McKinley  Durksen  BuUding,  Room  1086, 
219  South  Dearborn  Street,  Chicago,  IL 
60604. 

By  the  Commission. 

[sEAt]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-4892  Piled  3-2»-72;8:62  am] 


[Notice  361 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  aivi  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
pubUcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  fUing  of  such  a  petition 
wUl  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73420.  By  order  of 
March  24,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gerald  W.  Duffy, 
doing  business  as  S  &  S  Trucking  Co., 
Crystal  Lake,  111.,  of  the  operating  rights 
set  forth  in  P'''Tiit<:  Nor.  MC  111552  and 
MC-111552  (Sub-No.  2),  Issued  Octo- 
ber 20.  1958,  and  July  26,  1962,  respec- 
tively, to  James  J.  Schiffauer,  Sr.,  and 
James  J.  Schiffauer,  Jr..  a  partnership, 
doing  business  as  S  &  S  Trucking  Co., 
Chicago,  m..  authorizing  the  transporta- 
tion of:  Cement  poles,  with  brackets, 
from  CThicago,  lU..  to  points  in  Arkansas. 
Connecticut.  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky,  Isoulsiana,  Massachu- 
setts. Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey.  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania. 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia  and  Wisconsin;  and 
concrete  poles,  concrete  pUing,  metal 
poles,  metal  brackets  for  poles,  and 
equipment  luid  accessories  used  in  con- 
nection with  such  commodities,  under 
a  continuing  contract,  or  contracts,  with 
American  Concrete  Corp..  from  Wauke- 
gan, HI.,  to  pomts  in  Indiana.  Iowa, 
Kentucky,  Michigan,  Miimesota,  Mis- 
souri, Ohio,  Tennessee,  and  Wisconsin. 
PhUip  A.  Lee,  110  South  Dearborn 
Street.  Chicago,  IL  60603,  attorney  for 
applicants. 

No.  MC-FC-73443.  By  order  of 
March  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thomas  E. 
Moore,  doing  business  as  Moore  k  Son 
Truck  Service,  Perry,  Mo.,  of  the  oper- 
atUig  rights  In  Certificate  No.  MC-1 15900 
issued  August  11,  1971,  to  ClUTord 
Christopher,  Pulton,  Mo.,  authorizing  the 
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transportation  of  livestock  atid  poultry 
feeds,  fertilizer,  wire  fencing,  fence  posts, 
and  lumber,  from  East  St.  Louis,  ni^  to 
points  in  Callaway  County,  Mp.;  and  dry 
fertilizer,  from  East  St.  Ixniis,  HI.,  to 
points  in  Boone  Coimty,  Mo.  John  W. 
Briscoe,  New  London,  Mo.  634^,  attorney 
for  applicants. 

No.      MC-PC-73501.      By      order      of 
March  22,  1972,  the  Motor  Cairier  Board 


approved  the  transfer  to  T 
Service.  Inc.,  Alvin,  Tex.,  of 


b  L  Lease 
Certificate 


of  Registration  No.  MC-9687S  (Sub-No. 
1),  issued  April  17,  1964,  to  J.  R.  Briggs, 
Jr.,  doing  business  as  Briggs  O  J  Co.,  Ter- 
rell, Tex.,  evidencing  a  right  U  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  I  Specialized 
Motor  Carrier's  Permanent  Catiflcate  of 
Convenience  and  Necessity  No.  8356, 
Docket  No.  S-3563,  dat«d  Deeember  23, 
1952,  issued  by  the  Railroad  Cbmmission 
of  Texas.  Joe  G.  Fender,  80fi  Houston 
First  Savings.  Houston.  Texj  attorney 
for  i^plicants.  T 

No.  MC-PC-73506.  By  ordeij  of  March 
21,  1972,  the  Motor  Carrier  feoard  ap- 
proved the  transfer  to  Rhea  U..  McLeod, 
doing  business  as  Budway  Express,  Pico 
Rivera,  Calif.,  of  Certificate ;  No.  MC- 
33051  Issued  September  9.  1900,  and  of 
corrected  Certificate  No.  IMC-33051 
(Sub-No.  1)  issued  September  19,  1960.  to 
Vincent  M.  McLeod,  doing  biisiness  as 
Budway  Express.  Los  Angeles,  Calif.,  au- 
thorizing the  transportation  of:  Auto- 
mobile parts,  accessories  and  supplies, 
between  Los  Angeles  Harbor  aQd  Los  An- 
geles, Calif.,  and  of  truck  p&tts,  acces- 
sories, and  su{>plies.  garden  Iseed.  and 
grafting  wax  and  shears,  fro*  Los  An- 
geles. Calif.,  to  the  Port  of  Wilmington. 
Calif.  Donald  Murchiscm.  9454  Wilshire 
Boulevard,  Suite  400,  Beverly  Hills.  CA 
90212,  applicants'  attorney.       j 

No.  MC-FC-73508.  By  brder  of 
March  22.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  DeBcer  Truck 
Lines.  Inc..  Rlpon,  Calif.,  of  tertiflcate 
of  Registration  No.  MC-99870|  (Sub-No. 
1)  Issued  February  12.  1964,  Ijo  Charles 
DeBoer.  doing  business  as  DeBoer  Truck 
Lines,  Rlpon,  Calif.,  evidencing  a  right 
to  engage  In  transportation  in  Interstate 
commerce  as  described  in  No.  63(119.  dated 
January  16.  1962.  Issued  by  the  Public 
Utilities  Commission  of  California.  Wil- 
liam H.  Kessler.  638  Divlsadefo  Street, 
Fresno.  CA  93271.  attorney  ^r  appli- 
cants. 


r 


No.  MC-PC-73546.  By  order  entered 
March  23.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  O.  W.  Trucking 
Co..  a  corporation.  Washington  Court 
House.  Ohio,  of  the  operating  rights  set 
forth  In  Certificates  Nos.  MC-1632  and 
MC-1632  (Sub-No.  7).  Issued  August  8, 
1958,  and  Jxme  12,  1959,  respectively,  to 
Charles  C.  Rosen,  Inc.>  Pittsburgh.  Pa., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  the  us\lal  excep- 
tions, iron  and  steel  products. ,  and  ma- 
terials and  equipment  used  In  the  man- 
ufacture thereof,  machinery  )and  ma- 
chinery parts,  roofing  materials,  tar 
products,  chemicals,  and  emp7  chem- 
ical  containers,   from,   to,   or   between 
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points  in  Pennsylvania,  Ohio,  and  West 
Virginia.  Arthur  J.  Diskln.  806  Prick 
BuUding.  Pittsburgh,  Pa.  15219,  attorney 
for  transferee  and  A.  Charles  TelL  100 
East  Broad  Street,  Columbus,  OH  43215, 
attorney  for  transferor. 

No.  MC-PC-73559.  By  order  of 
March  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sciarra  Truck- 
ing and  Moving,  Inc.,  Branford,  Conn., 
of  the  operating  rights  set  forth  in  Cer- 
tificate of  Registration  No.  MC-97447 
(Sub-No.  1),  issued  October  2,  1964,  to 
Emery  Sciarra,  doing  business  as  Sciar- 
ra's  Trucking,  Branford,  Conn.,  evidenc- 
ing a  right  to  engage  in  operations  in  in- 
terstate commerce  corresponding  in 
scope  to  Motor  Common  Carrier  Certif- 
icate No.  C-1116,  dated  October  1.  1948, 
issued  by  the  Public  Utilities  Commis- 
sion of  the  State  of  Connecticut.  Ame- 
rico  L.  Sciarra,  569  Boston  Post  Road. 
Branford,  CT,  representative  for  appli- 
cants. 

[seal]  Robkrt  L.  Oswald, 

Secretary. 
[FR  Doc.72-4891  FUed  3-29-72; 8: 62  am] 


[Notice  34] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  24,  1972. 
The  following  applications  are  gov- 
erned by  5  1100.247*  of  the  Com- 
mission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register,  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  publish^  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  ihese  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  Pro- 
testant believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such 'authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shaU  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  Issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
renUy   upon   applicant's   representative, 

>  C!oplw  of  SpecUl  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wasblng- 
ton,  D.C.  30433. 


or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
-the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

PMrther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register, 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause*  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  3598  (Sub-No.  7),  filed 
March  2,  1972.  Applicant:  WOOSTER 
EXPRESS,  mC.  Post  Office  Box  1469, 
Hartford,  CT  06101.  Applicant's  repre- 
sentative: Russell  R.  Sage,  Suite  301, 
Tavern  Square,  421  King  Street,  Alex- 
andria, VA  22314.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
in  bulk,  in  tank  vehicles),  from  the 
piantsite  and/or  warehouse  facilities  of 
Kraftco  Corp.,  at  or  near  Pogelsvllle  and 
Allentown,  Pa.,  to  points  in  Connecticut, 
Massachusetts,  Maine,  New  Hampshire, 
Rhode  Island,  and  Vermont,  restricted  to 
traffic  originating  at  said  piantsite 
and/or  warehouse  facilities  and  destined 
to  points  in  the  States  indicated.  Note: 
If  a  hearing  ip  deemed  necessary,  appli- 
cant requests! it  be  held  at  Washington, 
D.C.  or  New  York,  N.Y. 

No.  MC  11'722  (Sub-No.  29).  filed  Feb- 
riUUT  28.  1972.  Applicant:  BRADER 
HAULING  SERVICE.  INC..  Post  Office 
Box  655.  ZUlah.  WA  98953.  Applicant's 
representative:  Douglas  A.  Wilson.  303 
East  D  Street.  Yakima.  WA  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint,  in  rolls, 
from  Seattle.  Wash.,  to  Yakima.  Wash., 
on  traffic  having  a  prior  out-of-State 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  talked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  a]K>li- 
cant  requests  it  be  held  at  Portland, 
Or^..  or  Seattle,  Wash. 

No.  MC  13250  (Sub-No.  113)  (Correc- 
tion), filed  December  23.  1971.  published 


in  the  Fcdskal  Register,  issue  of  Janu- 
ary 27.  1872.  and  republished  as  cor- 
rected, this  issue.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive. 
Post    Office    Box    16190,    Houston,    TX 
77022.  Applicant's  representative:  James 
M.  Doherty,  Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Car  wash  systems ;  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  specified  in  (1)  above; 
and  (3)  supplies  used  in  the  operation 
and  maintenance  of  commodities  speci- 
fied In   (1)   above,  from  points  in  Los 
Angeles  County,  Calif.,  to  points  in  the 
United     States     (except     Alaska     and 
Hawsiii) .  Note  :  Applicant  states  it  has  no 
present  intention  to  tack  the  authority 
sought  with  existing  authority.  However, 
tacking  would  be  possible  in  order  to 
serve  on  any  of  the  Involved  commodities 
which  require  the  use  of  special  equip- 
ment, between  points  in  Washington  and 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Involved  destination 
area  (via  Los  Angeles  County,  Calif.). 
The  purpose  of  this  republication  is  to 
correctly  set  forth  the  origin  as  points 
in  Los  Angeles  County,  Calif.,  in  lieu  of 
Los  Angeles.  Calif.,  shown  erroneously  in 
previous    publication.    If    a   hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  ■  MC  16503  (Sub-No.  7) .  filed 
March  3.  1972.  Applicant:  JOHN  L. 
GUEX,  Box  359.  Shawano.  WI  54166. 
Applicant's  representative:  William  C. 
Dineen.  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith.  cQuipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from  points  in  Iowa,  Nebraska,  and 
South  Dakota,  to  Menominee,  Mich., 
under  a  continuing  contract  with  Car- 
penter Cook  Co.,  Menominee,  Mich. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Milwaukee,  Wis'. 

No.  MC  27817  (Sub-No.  101),  filed 
March  3,  1972.  Applicant:  H.  C.  OAB- 
LER,  INC.,  Rural  Delivery  No.  S,  Cham- 
bersburg,  PA  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg.  PA  17101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  food 
products,  and  advertising  materials. 
eQuipment,  and  sunplies  used  in  or  inci- 
dental to  the  preparation,  packing,  sale, 
or  distribution  of  prepared  food  prod- 
ucts, from  the  piantsite  and  storage 
facilities  of  Heinz  U.S.A.,  division  of  H.  J. 
Heinz  Co.  located  at  Holland.  Mich.,  to 
the  distribution  center  sites  of  Heinz 
UJS A.,  division  of  H.  J.  Heinz  Co.  located 
at  Mechanicsburg  (Cumberland  Coimty) , 
Pa.,  and  Harrison,  NJ.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  apidi- 
cant  requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  28951  (8ub-No.  20),  filed 
February  28,  1972.  Applicant:  ROSS 
TRANSFER,  INC.,  Post  Office  Box  271, 
Chadron,  NE  69337.  Applicant's  repre- 
sentative: Patrick  W.  Quinn,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transiwrt- 
ing:  General  commodities,  serving  the 
piantsite  of  Amax  Coal  Co.  located  ap- 
proximately 15  miles  south  and  3  miles 
east  of  Gillette.  Wyo.,  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  service  between  Omaha, 
Nebr.,  and  Gillette,  Wyo.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  29120  (Sub-No.  138),  filed 
March  2,  1972.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  1500  Industrial 
Avenue,  Post  Office  Box  769,  Sioint  City, 
SD  57101.  Applicsuit's  representative: 
Mead  Bailey  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  defined  by  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  (Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk) ,  from  the  plantsltes,  ware- 
houses, and  facilities  of  Wilson  Certified 
Foods.  Inc..  at  or  near  Marshall.  Mo.,  to 
points  in  Illincris,  Indiana.  Kentucky, 
Micliigan,  Ohio,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City,  S.  Dak..  Kansas  City.  Mo., 
or  Omaha.  Nebr. 

No.  MC  29120  (Sub-No.  139).  filed 
March  1.  1972.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC..  Post  Office  Box 
769.  1500  Industrial  Avenue.  Sioux  Falls, 
SD  57101.  Applicant's  representative: 
Mead  Bailey  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vtiiicle,  over  regular 
routes,  tran^wrtlng:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  St.  Louis, 
Mo.,  and  Des  Moines,  Iowa:  Prom  St. 
Louis  over  Interstate  Highway  70  to  the 
jimction  of  Interstate  Highway  70  and 
U.8.  Highway  63.  thence  over  U.S.  High- 
way 63  to  the  junction  of  U.S.  Highway 
63  and  Iowa  Highway  163,  thence  over 
Iowa  Highway  163  to  Des  Moines,  and  re- 
turn over  the  same  route,  with  no  service 
at  Intermediate  points  except  serving  as 
intermediate  or  off-route  points,  all 
points  In  St.  Louis  and  St.  Charles  Coun- 
ties, Mo.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
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Sioux  Falls,  S.  Dak..  Kansas  City,  Mo.,  or 
Omaha,  Nd>r. 

No.  MC  30844  (Sub-No.  394),  filed 
February  24,  1972.  Applicant :  KROBLIN 
REFRIGERATED  XPRESS.  INC,  2125 
Oommercial  Street,  Waterloo.  lA  50704. 
A|>pUcant's  representative:  Truman  A. 
Stockton.  1650  Grant  Street  Building. 
Denver,  Colo.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  m^at  by- 
products as  described  in  sections  A.  B, 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  piantsite 
and/or  storage  facilities  utilized  by  Wil- 
son Certified  Poods,  Inc.,  at  Marshall. 
Mo.,  to  points  in  Colortulo.  Connecticut, 
Delaware,  Illinois,  Indiana,  Maine,  Mary- 
land. Massachusetts,  Minnesota.  Ne- 
braska. New  Hamp^iire.  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  Marshall,  Mo., 
and  destined  to  points  in  the  above 
named  States.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  Hi. 

No.  MC  31389  (Sub-No.  148),  fUed 
February  28.  1972.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street.  Post  Office  Box 
No.  213,  Winston-Salem.  NC  27102.  Ao- 
pllcant's  representative:  Francis  W.  Mc- 
Ihemy.  1000  16th  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties In  bulk,  and  commodities  requiring 
special  equipment),  serving  the  plant- 
site  of  Firearms  International  Corp.,  at 
or  near  Accokeek,  Md..  as  an  off-route 
point  in  connections  with  carrier's  reg- 
ular route  operations  to  and  from  Wash- 
ington, D.C.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.    MC    41915     (Sub-No.    37),    filed 
March    1,    1972.    Applicant:    MILLER'S 
MOTOR  FREIGHT,  INC.,  Post  Office  Box 
345,  1060  Zinn's  (Quarry  Road,  York,  PA 
17405.  Applicant's  representative:  Chris- 
tian V.  Graf.  407  North  Front  Street, 
Harrisburg.  PA  17101.  Authority  sought 
to  operate  as  a  cownion  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Food,  food  preparations,  and 
foodstuffs,  In  vehicles  equipped  to  pro- 
tect such  products  from  heat  or  ccrfd  (ex- 
cept In  bulk,  in  tank  vehicles) .  from  the 
piantsite    and    warehouse    facilities    of 
Kraftco  Corp.  at  or  near  PogelsviUe,  Pa., 
and  Allentown.  Pa.,  to  points  in  Mary- 
land, New  Jersey,  New  York,  Pennsyl- 
vania,   Virginia,    and    West    Virginia, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destination  territory.  Note: 
Common  control  may  be  involved.  If  a 
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hearing  is  deemed  necessajry,  applicant 
requests  it  be  held  at  Ha^rlsburg,  Pa., 
or  Washington,  D.C. 

No.  MC  44639  (Sub-N6.  51),  filed 
March  1.  1972.  Applicant:  PL.  &  M.  EX- 
PRESS CO.,  INC.,  220  Ridg0  Road,  Lynd- 
hurst,  NJ  07071.  Applicant*  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  ihe  manufac- 
ture of  wearing  apparel,  between  Alder- 
son,  W.  Va.,  on  the  one  h^nd,  and,  on 
the  other.  Narrows.  Va.,  Crtwe,  Va.,  and 
New  York,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  authorized  operation  in 
MC  44639  wherein  it  is  authorized  to 
serve  New  York,  New  Jerseyl  North  Caro- 
lina, and  Maryland  for  service  at  Crewe, 
Va.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  h«ld  at  Wash- 
ington, D.C,  or  Crewe,  Val 

No.  MC  49387  (Sub-Ni).  39),  filed 
March  3,  1972.  Applicant :!  ORSCHELN 
BROS.  TRUCK  LINES,  INC..  Highway 
24  East,  Moberly,  MO  6527^.  Applicant's 
representative:  Gregory  M.iRebman,  314 
North  Broadway,  St.  Louit,  MO  63102. 
Authority  sought  to  opera' e  as  a  com- 
mon Carrie^,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  Meats,  meat 
products,  and  meat  ^yproiucts  as  de- 
scribed in  sections  A,'  B,  ana  C  of  appen- 
dix I  to  the  report  in  Descrimions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and' commodities 
in  bulk) .  from  the  plantsit€(  and/or  stor- 
age facilities  of  and/or  utilijed  by  Wilson 
Certified  Foods.  Inc.,  at  B^arshall,  Mo., 
to  points  in  Illinois  and  Missouri  (re- 
stricted to  traffic  originating  at  Marshall, 
Mo.,  and  destined  to  points  In  the  named 
States).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis  or  Kansas  City!  Mo. 

No.  MC  51146  (Sub-No.  282) .  filed  Feb- 
ruary 23,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  3outh  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  D.  F.  Martih,  Post  Office 
Box  2298,  Green  Bay.  Wl  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pap^  and  paper 
products,  from  Dayton  and  Urbana, 
Ohio,  to  points  in  Alabaaia,  Georgia, 
South  Carolina,  North  Cardina,  Florida, 
and  Memphis,  Tenn.  Noxf:  Applicsmt 
states  that  the  requested  authority  could 
be  tacked  with  various  tubs  of  MC 
51146  and  applicant  wUl  tack  with  its 
MC  51146  where  feasible.  4pplicant  has 
various  duplicative  items  of  authority 
xinder  various  subs  but  doe^  not  seek  du- 
plicative authority.  If  ai  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  IXCl 

No.  MC  58923  (Sub-N^.  38),  filed 
March  9,  1972.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INa,  2090  Jones- 
boro  Road  8E.,  Post  Office  Box  6944,  At- 
lanta. GA  30315.  Applicant^  representa- 
tive: John  C.  Henderson  (iiame  address 
as  applicant) .  Authority  so  ight  to  oper- 
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ate  as  a  common  carrier,  by  motor  vehi- 
cle over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  Eind  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Americus,  Ga.,  and  Helena,  Ga.;  from 
Americus,  Ga.,  to  Helena,  Ga.,  over  U.S. 
Highway  280,  and  return  over  the  same 
route  serving  all  intermediate  points. 
Note  :  Common  control  may  be  involved. 
No  duplicating  authority  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  60196  (Sub-No.  7) ,  fUed  Febru- 
ary 17,  1972.  Applicant:  AUTO  EX- 
PRESS, INC.,  Elm  and  Remington  Ave- 
nues, Scranton,  PA  18505.  Applicant's 
representative:  L.  Agnew  Meyers,  Jr., 
Suite  1122,  Warner  Building,  13th  and  E 
Streets  NW.,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, excluding  commodities  in  bulk, 
in  tank  vehicles,  between  points  on  the 
follovsing  routes:  The  Pennsylvania 
Turnpike  from  its  intersection  with  U.S. 
Highway  Route  6  north  of  Scranton  to  its 
intersection  with  U.S.  Highway  Route  22 
west  of  AUentown;  U.S.  Highway  Route 
22  from  its  intersection  with  Pennsyl- 
vania Turnpike  west  of  AUentown  to 
Easton;  Pennsylvania  Highway  Route  45 
from  U.S.  Highway  Route  22  to  Easton; 
Pennsylvania  Highway  Route  512  from 
Bethlehem  to  U.S.  Highway  Route  22; 
Pennsylvania  Highway  Route  145  from 
AUentown  to  U.S.  Highway  Route  22; 
Pennsylvania  Highway  Route  29  from 
AUentown  to  U.S.  Highway  Route  22; 
Pennsylvania  Highway  Route  309  Allen- 
town  to  U.S.  Highway  Route ,22;  Schoen- 
ersville  Road  from  Bethlehem  to  U.S. 
Highway  Route  22:  Fullerton  Avenue 
from  AUentown  to  U.S.  Highway  Route 
22;  12th  Street  from  AUentown  to  U.S. 
Highway  Route  22;  Pennsylvania  High- 
way Route  115  from  WUkes-Barre  to 
Pennsylvania  Turnpike;  U.S.  Highway 
Route  11  from  Scranton  to  Dupont, 
thence  via  Pennsylvania  Highway  315 
to  the  Pennsylvania  Turnpike.  Restric- 
tion: That  no  right,  power,  or  privilege 
is  granted  to  transport  property  to  or 
from  the  city  of  Easton,  Northampton 
Coimty,  or  the  borough  of  Moosic,  Lack- 
awanna County.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Scranton  or 
Harrisburg,  Pa. 

NV.  MC  64932  (Sub-No.  502),  filed 
Febraary  23,  1972.  AppUcant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  AppU- 
cant's  representative:  Carl  L.  Steiner, 
39  South  La  SaUe  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fer- 
tilizer, in  bulk,  in  tank  vehicles,  from 
Momence,  HI.,  to  points  in  Indiana, 
Michigan,  Ohio,  and  Wisconsin;  and  (2) 
molten  sulphur,  in  bulk,  from  Bums 


Harbor,  Ind.,  to  points  in  Illinois.  Non: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago,  Bl. 

No.  MC  67646  (Sub-No.  70).  filed 
February  29,  1972.  AppUcant:  HALL'S 
MOTOR  TRANSIT  COMPANY,  a  cor- 
poration, 6060  Carlisle  Pike,  Mechanics- 
burg,  PA  17055.  Applicant's  representa- 
tive: John  E.  Fullerton,  407  North 
Front  Street,  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations, and  foodstuffs,  in  vehicles  equip- 
ped to  protect  such  products  from  heat 
or  cold  (except  in  bulk,  in  tank  vehicles) , 
from  the  plantsita^  and  warehouse  fa- 
cilities of  Kraftco  Corp.  at  or  near 
Pogelsville,  Pa.,  and  AUentown,  Pa.,  to 
points  in  Ohio,  Virginia,  West  Virginia, 
and  that  part  of  New  York  on  and  west 
of  U.S.  Highway  11  between  the 
Pennsylvania-New  York  State  line  and 
Sycracuse,  N.Y.,  and  New  York  High- 
way 57  between  Syracuse  and  Oswego, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destination  territory.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  74416  (Sub-No.  11),  filed 
February  28.  1972.  Applicant:  LESTER 
M.  PRANGE,  INC.,  Post  Office  Box  1, 
Kirkwood,  PA  17536.  Applicant's  repre- 
sentative: Bernard  N.  Gingerich,  110 
West  State  Street,  Quarryville,  PA  17566. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fabricated 
sheet  metal  products,  heating  and  air- 
conditioning  systems,  and  equipment, 
materials,  and  supplies  used  in  the  in- 
staUation  of  fabricated  sheet  metal 
products  and  heating  and  air- 
conditioning  systems,  from  PhUadelphia, 
Pa.,  to  points  in  Minnesota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Arkansas, 
Missouri,  Iowa,  Wisconsin,  Dlinois,  In- 
diana, Kentucky.  Tennessee,  Michigan, 
West  Virginia,  Ohio,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  PhUadelphia,  Pa. 

No.  MC  76032  (Sub-No.  292),  fUed 
March  2,  1972.  AppUcant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  Ira  E.  Neal 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment ) ,  serving  the  plantsite 
of  American  Cyanamid  Co.  and  its  sub- 
sidiaries at  or  near  Fort  Madison,  Iowa, 
as  an  off-route  point  in  connection  with 
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carrier's  authorized  regular  route  opera- 
tions. Non :  Common  control  may  be  in- 
volved. Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witti  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  83539  (Sub-No.  330),  filed 
February  22,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  DaUas.  TX  75222.  AppUcant's 
representative:  Thomas  E.  James  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  route,  transport- 
ing: Terminal  tractors,  from  Longview, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  DaUas, 
Tex. 

No.  MC  87720  (Sub-No.  128),  filed 
February  28,  1972.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  Old 
Crofton  Road.  Flemlngton,  N.J.  08822. 
AppUcant's  representative:  Bert  CoUins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household  and 
industrial  cleaning  products  and  water 
purifying  products,  from  Bristol  and 
PhUadelphia,  Pa.,  to  points  in  Maryland. 
Delaware,  New  Jersey,  and  New  York; 
(2)  foodstuffs,  from  Bristol,  Pa.,  to  points 
in  Maryland  and  the  District  of  Colum- 
bia: and  (3)  materials  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  above-named  commodities,  from 
the  above-named  destination  States  to 
Bristol  and  PhUadelphia,  Pa.  Restric- 
tion: Restricted  against  the  transporta- 
tion of  the  above-named  commodities  in 
bulk;  and  to  a  service  under  contract 
with  Purex  Corp.,  Ltd.  Note:  Applicant 
now  has  pending  applications  under  No. 
MC  135684  Sub-Nos.  1  and  3  for  common 
carrier  authority,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Washington.  D.C. 

No.  MC  94201  (Sub-No.  106).  filed 
February  24,  1972.  AppUcant:  BOWMAN 
TRANSPORTATION,  INC.,  1010  Stroud 
Avenue,  Gadsden,  AL  35903.  Applicant's 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  BuUding,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pulpboard,  from  the  plantsite,  ware- 
house and  storage  faculties  of  Gulf 
States  Paper  Co.  at  or  near  Demopolls, 
Ala.,  to  NicholasviUe,  Ky.  Noxx:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Birming- 
ham. Ala. 

No.  MC  94350  (Sub-No.  305)  (Correc- 
tkm) ,  filed  February  14^  1972.  puUlshed 
In  the  FxDEXAL  Rcgibtek  issiie  of  Blarch  9, 
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1972,  and  republished  In  part  as  cor- 
rected this  Issue.  AppUcant:  TRANSIT 
HC»fB8.  INC.,  Haywood  Road.  Pact  Of- 
fice Box  1«28,  Greenville.  SO  29602.  Ap- 
plicant's r^resentative:  MitcLdl  King. 
Jr.  (same  address  as  applicant).  Non:- 
The  sole  purpose  of  this  partial  repubU- 
cation  is  to  reflect  the  correct  origin 
point  as  Anson  (bounty.  KX:^  in  lieu  of 
Anson  Ck>unty.  S.C.  which  was  in  error 
in  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  94350  (8ub-No.  307) ,  filed  Feb- 
ruary 28,  1972.  AppUcant:  TRAMSTT 
HOMES,  INC.,  Post  Office  Box  1628.  Hay- 
wood Road,  Greenville.  8C  29602.  Apirfl- 
cant's  representative:  MitcheU  King,  Jr. 
(same  address  as  "applicant).  Authority 
sought  to  CHierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobUes  in  ini- 
tial shipments,  and  buildings,  in  sections, 
mounted  on  wheeled  luvdercarrlagei. 
from  points  of  manufacture,  from  points 
in  El  Paso  County,  CcHo.,  to  points  in  the 
United  States  west  of  the  Mississippi 
River  and  from  points  in  Pueblo  County, 
Colo.,  to  points  in  the  United  States  west 
of  the  Mississippi  River.  Notz:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Colorado 
Springs.  Colo. 

No.  MC  95540  (Sub-No.  835).  filed 
March  3,  1972.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road.  Lakeland,  FL  33801.  AppUcant's 
representative:  Paul  E.  Weaver  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veihicle,  over  irregiilar  routes,  transport- 
ing: Frozen  foods,  from  New  Hampton. 
Iowa,  to  points  in  Alabama,  Florida, 
(Georgia,  Louisiana,  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee. 
Note:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to 
oppose  the  appUcation  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
heaxing  is  deemed  necessary,  i^pUcant 
requests  it  be  held  at  C^cago,  SI. 

No.  MC;  95540  (Sub-No.  839),  flted 
March  3,  1972.  AppUcant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Orifflin 
Road,  Lakeland,  FL  33801.  AniUcant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor v^iicle.  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  axxl  C  of  appendix  1  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates  61  MiC.C.  209  and  766  (ex- 
cept commodities  in  bulk,  hides  and  skins 
and  pieces  thereof),  from  St.  Charles, 
HI.,  to  s>oin.ta  tn  Alabama,  Florida,  Geor- 


6539 

gla,  Loulstaoa.  UtssiiBlppl.  North  Caro- 
lina, South  Carolina,  and  Ttnntmmr.  re- 
stricted to  the  transportation  of  traffic 
ortgteating  at  ttie  ptentstte  and  storage 
faculties  ntmaed  bir  8wUt  ft  Co.,  at  or 
near  St.  Charles,  m.  Norc:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authowlty  cannot  be 
taeted  wltti  its  existing  authority.  If  a 
bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  69116  (Sub-No.  143),  filed 
February  28.  1972.  AppUcant;  SPECTOR 
FREIGHT  SYSTEM.  INC.  205  West 
Wacker  Drive.  Chicago,  IL  60606.  Appli- 
cant's representative:  Edward  O.  Base- 
Ion.  39  South  La  Salle  Street.  Chicago.  IL 
60603.  AuthQrity  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  over 
regxilar  and  irregular  routes,  transport- 
ing: Regular  routes:  (A)  General  com- 
modities, except  classes  A  and  B  explo- 
sives, household  voods.  as  defined  by  the 
Ckunmission,  eommodlttes  in  balk  and 
those  requiring  special  equipment,  serv- 
ing the  facilities  of  Alcan  Aliimtnimi 
Corp.,  at  or  near  Oswego.  N.Y..  as  an  off- 
route  point  in  conneetten  with  appli- 
cant's presently  authortsed  regular- 
route  operations:  Irregular  routes:  (B> 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  (Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment, between  the  facilities  of  Alcan 
Aluminum  Corp.,  at  or  near  Oswego. 
N.Y..  on  the  one  hand,  and,  on  the  other. 
Warren.  Ohio,  and  Fatrmont.  W.  Va. 
NoTx:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  C^evdand. 
Ohio,  or  Chicago,  HI. 

No.  MC  103Q51  (Sub-No.  245),  filed 
February  11,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
NashvlUe,  TN  37209.  AppUcant's  repre- 
sentative: Harlan  Dodson,  900  Nashville 
Trust  Building,  NashviUe.  Ttenn.  37201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  traaq>orting :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Davidson  and 
Knox  (Counties,  Tenn.,  to  points  in  Ken- 
tucky. Note:  Commcm  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authcnity  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  lU  Nashvilte.  Tenn.,  or  Atlanta, 
Ga. 

No.  MC  103993  (Sub-No.  691),  filed 
February  22,  1972.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  AppU- 
cant's representative:  Paul  D.  Borghesanl 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Garvin 
(County,  Okla.,  to  points  in  the  United 
States  (exc^  Alaska  and  HawaU). 
Non:  AppUcant  states  that  the  re- 
quested authoriti^  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
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deemed  necessary,  applicant 
be  held  at  OUahoma  City, 


requests  It 
lOkla. 


No.  MC  103993  (8ub-Ho.  692).  filed 
February  22,  1972.  Applicant:  MORGAN 
DRIVE- A  WAY.  INC.,  2800  West  Lexing- 
ton Avenue.  E3)chart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiMrting :  Builiings  and  sec- 
tions of  buildings  mounted  on  under- 
carriaoes.  from  Adams  Cotmty,  Colo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  No^:  Applicant 
states  that  the  requested  Authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neoessary,  appli- 
cant requests  it  be  held  at'Denver,  Colo- 
No.  MC  106398  (Sub-^i).  591),  filed 
February  28,  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Box  31096,  E>awson 
Station,  Tulsa,  OK  7415|.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  comm.on  carrier t  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Structural  framing  stefl,  expanded 
metals  and  metal  grating^,  lath,  mesh, 
panels  and  partitions,  fr^m  the  plant 
and  warehouse  sites  of  iKeene  Corp., 
Metal  Construction  Divlsl»n  at  Vienna, 
W.  Va.,  to  points  in  Arizona,  California, 
Colorado,  Florida,  Oeorglaj  Idaho,  Kan- 
sas, the  Upper  Peninsula  of  Michigan, 
Minnesota,  Montana.  Nebraska,  Nevada, 
New  Mexico,  North  EfekotB,  Oklahoma, 
Oregon,  South  Carolina.  South  Dakota. 
Texas.  Utah,  Washington.  And  Wyoming. 
Notk:  Common  control  anjd  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  106398  (Sub-Nb.  592),  filed 
February  28.  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC..  1925 
National  Plaza,  Tulsa.  Okla.  74151.  Ap- 
plicant's representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  autoniobiles,  in  in- 
itial movements  tmd  builkings  in  sec- 
tions mounted  on  wheeled  undercarriages 
from  points  of  manufacti^re  in  Haskell 
Coimty,  Okla.,  to  points 
States  (except  Alaska 
Notk:  Coounon  control  ar 
tions  may  be  involved.  Ai 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  a^ithority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa,  Okla. 

No.  MC  106497  (Sub-lfo.  66),  filed 
February  28,  1972.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  ^  corporation. 
Post  Office  Box  912,  Joplih,  MO  64801. 
Applicant's  representative:' A.  N.  Jacobs, 
Post  Office  Box  113,  Jopli|i.  MO  64801. 
Authority  sought  to  operajte  as  a  com- 
mon carrier,  by  motor  veWcle,  over  ir- 
regular routes,  transportiig:   (1)   Con- 


the  United 
id    Hawaii) . 

dual  opera- 
?licant  states 
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veyors,  conveyor  systems,  industrial 
toastiing  machines,  and  accessories, 
parts,  materials,  supplies  and  equipment 
necessary  for  the  erection,  installation, 
completion  and  maintenance  thereof, 
from  Florence,  Ky.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacturing, 
installation,  completion,  erection  and 
maintenance  of  conveyor  systems,  and 
industrial  washing  machines,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Florence,  Ky.  Non::  Appli- 
cant states  that  the  requested  authority 
C£Ui  be  tacked  with  its  Sub-35  where  "size 
or  weight"  commodities  are  involved. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicsmt 
requests  it  be  held  at  Washington,  D.C, 
or  Columbus,  Ohio. 

No.  MC  106674  (Sub-No.  87),  filed 
February  24,  1972.  Applicant:  SCHTT.TiT 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: C€irl  Steiner.  39  South  La 
Salle  Street.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane.  urethane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  composition  board 
and  gypsum  prodticts.  and  materials, 
from  the  plantsite  and  facilities  of  the 
Celotex  Corp.,  at  Charleston,  HI.,  to 
points  in  Indiana,  Kentucky,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 

m. 

No.  MC  107012  (Sub-No.  145).  filed 
February  24,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  Lincoln 
Highway  East  and  Meyer  Road.  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis,  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet, 
uncrated,  from  Atmore  and  Mobile,  Ala., 
to  points  in  Arkansas.  Kansas.  Okla- 
homa, Nebraska.  Texas.  Minnesota, 
North  Dakota.  South  Dakota.  Tennessee, 
and  Kentucky.  Note:  Applicant  states 
tacking  is  possible  at  Oklahoma  City  and 
Vinita,  Okla.,  and  points  in  Beckham 
County,  Okla.,  to  serve  New  Mexico  and 
Colorado.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  So7295  (Sub-No.  605),  fUed 
March  3,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, Post  Office  Box  146,  Farmer  City,  IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsinspor ting:  (a)  Lum- 
ber, between  Huntland,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  located  east  of  the  Missis- 
sippi River  and  points  in  Arkansas  and 


Missouri;  (b)  Wood  veneer,  from  Mar- 
ion, Wis.,  to  points  in  Arkansas,  Con- 
necticut, Delaware,  Illinois,  Indiana. 
Iowa,  Kentucky,  Maine,  Maryland,  Meis- 
sachusetts,  Michigan,  Missoiiri,  New 
Htmipshire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Rhode  Island. 
Vermont,  Virginia,  tind  West  Virginia; 
(c)  Buffing  or  polishing  compounds, 
from  Cincinnati,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (d)  Ceiling  suspension  sys- 
tems, from  Chicago,  HI.,  to  points  in 
Miimesota,  Montana,  North  Carolina, 
North  Dakota,  South  Carolina,  South 
Dakota,  Wisconsin.  Wyoming  and  that 
part  of  Virginia  on  and  south  of  U.S. 
Highway  460  and  on  and  east  of  U.S. 
Highway  301.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indianapolis,  Ind. 

No.  MC  107295  (Sub-No.  606),  filed 
March  8,  1972.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Max  Stephen- 
son, Post  Office  Box  146,  Farmer  City,  IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
tubing;  structural  pipe  and  tubing,  iron 
or  steel,  restricted  against  the  transpor- 
tation of  oilfield  and  pipeline  commodi- 
ties as  defined  by  the  Commission  in  Af  er- 
cer  Extension — Oil  Field  Commodities,  74 
M.C.C.  459.  from  Houston.  Tex.,  to  points 
in  the  continental  United  States.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  107496  (Sub-No.  830)  (Amend- 
ment) ,  filed  November  29. 1971,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 30,  1971,  and  republished,  in  part, 
as  amended,  this  issue.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
at  Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines.  lA  50304.  Applicant's  repre- 
sentative: H.  L.  Fabritz  (same  address  as 
applicant).  The  purpose  of  this  partial 
republication  is  to  reflect  the  changes  in 
the  territorial  scope  of  part  (7)  of  the 
application  as  follows:  Corn  isyrup  and 
blends  of  corn  syrup  and  sugar,  from 
Memphis.  Tenn.,  to  points  in  Alabama, 
Arkansas.  Georgia.  Kentucky.  Louisiana. 
Mississippi.  Missouri.  Oklahoma,  and 
Texas.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  108053  (Sub-No.  Ill),  filed 
February  23.  1972.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC..  Post  Office  Box  129.  Pree- 
mont,  NE  68025.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  food,  from  Dela- 
van.  Wis.,  to  points  in  California.  Ore- 
gon. Washington,  Utah,  and  Idaho.  Note: 


Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  contrtd  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  beld  at 
Chicago.  UL,  or  liadison.  Wis. 

No.  MC  108449  (Bub-No.  340),  filed 
Febrtiary  24,  1972.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  KOi  55113.  Ap- 
plicant's representative:  Adolph  J.  Bie- 
berstein,  121  West  Doty  Street.  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Estherville,  Iowa.  St.  James. 
Madella,  and  Butterfldd.  Minn.,  to  points 
in  Indiana.  Illinois,  Iowa,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  Ohio,  and  Wis- 
consin. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearlnir 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Minneapolis,  Mhm. 

.  No.  MC  108648  (Sub-No.  5) .  filed  Feb- 
ruary 24,  1972.  AppUcant:  STURM 
FREIGHTWAYS,  INC.,  2022  South  Oris- 
wold  Street.  Peoria.  IL  61605.  Applicant's 
representative:  Leonard  R.  K(rfkin,  39 
South  La  SaUe  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  ex(ilosives,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission),  between  the  junc- 
tion of  U.S.  Highway  34  and  U.S.  High- 
way 65  (near  Lukas.  Iowa)  and  Des 
Moines,  Iowa,  from  the  Junction  of  UJ3. 
Highway  34  and  UJ3.  Highway -es  over 
UJ3.  Highway  65  to  Des  Moines,  Iowa, 
and  return  over  the  same  route,  serving 
no  Intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Des  Moines.  Iowa,  or 
Omaha,  Nebr. 

No.  MC  109397  (Sub-No.  267),  filed 
February  28,  1972.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  cor- 
poration. Post  Office  Box  113  (Business 
Route  1-44  east),  JopUn,  MO  64801. 
AppUcant's  representative:  A.  N.  Jacobs. 
Post  Office  Box  113,  Joplln,  MO  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self -propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  reZated  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  self- 
propeUed  articles  which  are  transported 
on  traUers) ,  (1)  from  points  in  Michigan 
and  Ohio,  to  points  in  California,  Nevada, 
and  Utah;  (2)  between  points  In  Lucas 
Coimty.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  the  Lower  Peninsula 
of  Michigan;  (3)  between  points  in 
Colorado,  on  the  one  hand,  and,  on  Qie 
other,  paints  in  California.  Florida,  Indi- 
ana, Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia;  (4)  between  points  In 
California,  on  the  one  hand,  and,  on  the 
other,  points  In  Idatio,  Montana,  Nevada, 
Oregon,    Washington,    Wyoming,    and 
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Utah;  and  (5)  between  points  in  Steuben 
and  La  Porte  Counties,  Ind.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
Lower  Peninsula  of  Michigan.  Restric- 
tions: Items  (i;  and  (4)  are  restricted 
against  tacking  or  joining  with  any  other 
presently  held  authorities  for  purpose  of 
performing  a  through  service.  Item  (3) 
is  restricted  to  trafflc  originating  at  or 
destined  to  plants  or  faciUties  of  the 
Martin-Marietta  Corp.  located  in  Colo- 
rado; and  item  (5)  Is  restricted  to  the 
transportation  of  traffic  received  from 
or  delivered  to  (uinnecting  carriers  at 
points  In  Steuben  and  La  Porte  Counties; 
Ind.  Note:  Comiuon  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Denver, 
Colo.,  or  Washington,  D.C. 

No.   MC   109689    (Sub-No.   232),  filed 
February    28,    1972.    AppUcsuit:    W.    8. 
HATCH  CO.,  a  corporaUon.  643  South 
800  West,  Post  Office  Box  1825,  Salt  Lake 
City,  UT  84110;  Woods  Cross.  Utah  84087. 
AppUcant's    representative:     Mai^    K. 
Boyle.    345    S<Hith    State    Street.    Salt 
lake  City.  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle.  over  irregular  rout^.  transport- 
ing:   (1)  Petroleum  crude  oil,  in  bulk, 
from  points  in  Garfield  County.  Utah, 
to    points   In   Coconino   County,    Ariz.; 
(2)    potash,  in  bulk,   from  the  plant- 
site    of    Kaiser    Alimilnum    L    Chemi- 
cal Co..  Wendover.  Utah,  to  points  in 
Idaho;    (3)    com  syrup.  In  bulk,  from 
Salt  Lake  City,  Utah,  to  Pocatello.  Idaho; 
(4)  hydroschloric  acid,  in  bulk,  from  Salt 
Lake  City  and  Murray,  Utah,  to  Nyssa. 
Oreg.;  (5)  fertilizers  and  fire  retardants, 
from  Erda.  Utah,  to  points  in  Oregon. 
Washington.  Idaho,  Montana.  Wyoming, 
California,     Nevada.     Utah.     Colorado, 
Nebraska,     Oklahoma,    North    Dakota, 
South   Dakota,    Kansas,    Arizona.    New 
Mexico,    and    Texas,    and    return    with 
material  used  in  the  production  of  the 
commodity   described    above;    and    (6) 
sulphur  trioxide.  In  bulk,  from  Domln- 
guez,  (?aUf.,  to  Seattle,  Wash.  Note:  Ap- 
plicant states  tacking  possibilities  exist, 
however.  It  does  not  Intend  presently  to 
tack.  Persons  interested  in  the  tacking 
possibilities  are'  cautioned  that  failure 
to  oppoae  the  applicatlcxi  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  109708  (Sub-No.  56),  filed 
February  22,  1972.  AppUcant:  INDIAN 
RIVER  TRANSPORT  CO.,  doing  busi- 
ness as  INDIAN  RTVER  TOAN5PORT, 
INC.,  Box  1749,  Fort  Pierce,  PL  33450. 
AppUcant's  representative:  Harry  J. 
Jordon,  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Coffee  liqueur.  In  bulk,  to  tank  vehicles, 
between  Bflaml  and  Fort  Pierce,  Fla  ,  on 
the  one  hand,  and.  on  the  other,  Peoria, 
m.,  and  Detroit,  Mich.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  S4>pll- 
eant  requests  it  be  held  at  Miami,  Fla. 
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No.  MC  110420  (Sub-No.  Ml).  fUed 
March  S,  1872.  Applicant:  QUALITY 
CARRIERS,  ISC.,  Post  OfBce  Box  186, 
Pleasant  Prairie.  WI  53158.  Applicant's 
representative:  Fred  H.  Frlgge  (same 
address  as  amilleant) .  Auttiority  sought 
to  oi>erate  as  a  oommoa  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^x>rt- 
ing:  Lard  and  rendered  pork  fat,  in  bulk, 
from  Fort  Atkinson.  Wis.,  to  points  in 
Illinois.  Iowa,  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Ite  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hparing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
MUwaiikee.  Wit. 

No.  MC  110535  <8ub-No.  1028),  filed 
March  2,  1872.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LUCES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  PA 
19335.  AppUcant's  repreaenUtlve: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW..  Suite  501,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran^mrting:  Red  uAne 
enamel,  in  bulk,  in  tank  vehicles,  from 
Schenectady,  N.Y.,  to  Danbury,  Conn. 
Note:  AppUcant  states  that  the  re- 
quested authority  catmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Albany,  N.Y.,  or  New  York. 
N.Y. 

No.  MC  110525  (8ub-Nb.  1029),  filed 
March  6,  1872.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  528 
East  Lancaster  Avenue,  Downlngtown. 
PA  18335.  AppUcant's  repreKnUttve: 
Leonard  A.  Jaskiewicz.  Suite  501,  1730 
M  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
m43n  carrier,  by  motor  vriiicle,  over  ir- 
regiUar  routes,  transporting:  Dioaiciuni, 
phosphate,  dry,  to  bulk,  to  tank  vehicles, 
from  Peabody.  Mass..  to  potots  to  Maine, 
New  Hampshire,  and  Vermont.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authmity.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Boston.  Mass.,  or  New  York,  N.Y. 

Na  MC  110563  (Sub-No.  82),  filed 
February  24,  1872.  AppUcant:  (X)LD- 
WAY  FOOD  EXPRESS,  INC.,  Ohio 
BuUding,  Sidney,  Ohio  45385.  AppU- 
cant's representative:  Joseph  M.  Scan- 
Ian,  111  West  Waiftilngtan,  Chicago,  IL 
60002.  Authority  sought  to  operate  as  a 
covtmoK  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
and  packing  house  prodmcU.  boxed,  or 
cured,  from  St.  Louis.  Mo.,  and  its  com- 
mercial zone  and  National  Stockyards. 
QL,  to  potots  to  Tnrtt.M.«  Ohio,  and 
Michigan.  Note:  AppUcant  states  that 
the  requested  authority  could  be  joined 
with  authwlty  held  from  Cleveland, 
Ohio,  but  have  no  present  totrntion  to 
do  so.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  H  be  held  at  St.  Louis, 
Ma 

No.  MC  1 10563  (Sub-Mo.  tS) .  ffied  FU>- 
ruary  24,  ItTl.  AppUcant:  COUIWAT 
FOOD  EXPRESS,  INC.,  Obio  Bafldta«. 
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Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scaqlan,  111  West 
Washington.  Chicago,  H,  60602.  Au- 
thority soujiht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  an$  articles  dis- 
tributed by  meat  packingtiouses  (except 
hides  and  commodities  ini  bulk)  as  de- 
scribed In  sections  A  and  ^  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MIC.C.  209  and 
766,  from  Mlnden,  Nebr  J  to  points  in 
New  York,  Connecticut,  Delaware,  New 
Jersey,  Ohio,  Pennsylvinla.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, Vermont,  Rhode  Isljand.  and  the 
District  of  Coliunbia.  .NotE:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hetwing  is  deemed  neoessary,  appU- 
cant  requests  it  be  held  4t  Lincoln  or 
Omaha,  Nebr. 

No.  MC  110923  (Sub-No.  8),  filed  Feb- 
ruary 29,  1972.  Applicant:  ALBERT  LI- 
VEK.  doing  business  fis  LTVEK'S 
TRUCKING  SERVICE,  t08  Harrison 
Street,  Kewanee,  IL  6144$.  Applicant's 
representative:  Kenneth  ^.  Dudley,  611 
Church  Street,  Post  Office! Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregoUar  routes,  transport- 
ing :  ( 1 )  Core  blotoing  and  iioulding  ma- 
chinery, parts  and  accessofies:  (2)  ma- 
terials, equipment,  and  suifplies  used  in 
the  manufacture,  processing,  sale,  and 
distribution  of  core  blowing  and  mould- 
ing machinery,  parts  ancj  accessories; 
and  ( 3 )  used  core  blowing  find  moulding 
machinery,  parts  and  accessories,  be- 
tween Cleveland,  Ohio,  and  jKewanee.  HI., 
on  the  one  hand,  and,  <m  the  other, 
points  in  Alabama,  Connecticut.  Dela- 
ware, Florida,  Georgia.  Ulipois,  Indiana, 
Iowa,  Kentucky,  MarylandJ  Maine,  Mas- 
sachusetts, Michigan,  Mississippi.  Mis- 
souri, Minnesota,  Nebraska!  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tetmessee.  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Coliimbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  dtemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  111467  (Sub-No.  31) ,  filed  Feb- 
ruary 22,  1972.  Applicant:  I  ARTHUR  J. 
PAPE.  doing  business  as  PAPE  TRANS- 
FER, 1080  East  12th  Street,  Dubuque,  LA 
52001.  Applicant's  represetttatlve :  WU- 
11am  L.  Falrbank,  900  Hubbell  Building, 
Des  Monies,  Iowa  50301.  Authority 
sought  to  operate  as  a  cor^mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  pallkts  and  lum- 
ber, when  moving  with  wooden  pallets, 
from  Dubuque,  Iowa,  to  points  in  Illi- 
nois, Minnesota,  and  Wisdonsin.  Note: 
Applicant  states  that  the  liequested  au- 
thority cannot  be  tacked  ^th  its  exist- 
ing authority.  If  a  hearicg  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 
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No.  MC  111812  (S(ib-No.  469),  filed 
February  28,  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 '/a  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Miimeapolls,  Minn.,  to  points 
in  Idaho,  Oregon,  Washington,  Califor- 
nia, Nevada,  Utah,  and  Montana.  Note: 
Common  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  from  origins  in  Maine, 
Massachusetts,  Pennsylvania,  and  Iowa, 
however,  it  is  not  presently  intended.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  112582  (Sub-No.  39) ,  filed  Feb- 
ruary 22,  1972.  Applicant:  T.  M.  ZIM- 
MERMAN COMPANY,  a  corporation. 
Rural  Delivery  No.  2,  Post  Office  Box  380, 
Chambersburg,  PA  17201.  Apphcant's 
representative:  John  M.  Musselman, 
Post  Office  Box  1146,  400  North  Third 
Street,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food,  food  preparations, 
and  foodstuffs,  in  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
(except  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and/or  warehouse  facili- 
ties of  Kraftco  Corp.,  at  or  near  Pogels- 
ville  and  Allentown,  Pa.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Rhode  Island.  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  territory.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  112617  (Sub-No.  298),  filed 
February  28,  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395.  Louisville.  KY  40221.  Applicant's 
representative:  Leonard  A.  Jasklewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Calcium  carbide,  in  bulk,  from  Louis- 
ville, Ky.,  to  Bladensburg  and  Hyatts- 
vllle,  Md.,  and  Iselln,  N.J.;  and  (2)  fly 
ash,  in  bulk,  from  points  in  Lawrence 
Coimty,  Ky.,  to  points  in  Indiana,  Ken- 
tucky, Ohio,  Termessee,  Virginia,  and 
West  Virginia,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Louisville,  Ky. 

No.  MC  112822  (Sub-No.  227),  filed 
February  22.  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191,  1401  North  Uttle.  Cashing,  OK 
74023.    Applicant's    representative:    K. 


Charles  Elliott  (same  address  as  above) . 
Authority  sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  unfro- 
zen; foods  and  canned  goods,  in  contain- 
ers, in  straight  or  mixed  shipments,  from 
the  plantsltes  and  warehouses  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near  Hayward, 
Davis,  Fullerton,  and  Oakdale,  CaUf.,  to 
points  in  Colorado,  Georgia,  Kansas, 
Louisiana,  Minnesota,  Missouri,  Nebras- 
ka, Oklahoma,  South  Dakota,  Tennessee, 
and  Wyoming.  Note:  Applicant  states 
that  there  may  be  tacking  possibilities; 
however,  none  are  Intended  at  this  time. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  faiilure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority..  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  113267  (Sub-No.  277),  filed 
Febnxary  28,  1972.  Applicant:  CENTRAL 
it  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ducts,  and  meat  byproducts  as  described 
in  sections  A  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  the  plantsite  and  storage  facilities 
utilized  by  Wilson  Certified  Foods,  Inc., 
at  Marshall,  Mo.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
North  Carolina,  South  Carolina,  Termes- 
see, and  Mississippi,  restricted  to  traffic 
originating  at  Marshall,  Mo.,  and  des- 
tined to  points  in  the  named  States. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  113651  (Sub-No.  153),  filed 
March  3,  1972.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Mimcle,  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dillon 
(safne  address  as  applicant) .  Authority 
sought  to  operate  &s  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and/or  storage  facilities  utilized 
by  Wilson  Certified  Foods,  Inc.,  at  Mar- 
shall, Mo.,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Maine,  Marylamd,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  Marshall, 
Mo.,  and  destined  to  points  in  the  named 
States.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Washington,  D.C. 
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No.   MC   113678    (Sub-No.   450),   filed 
March  2, 1972.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Apphcant's  rep- 
resentative: Duane  W.  Acklle.  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,     meat    products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
Wallula,  Wash.,  to  points  in  Washington 
Oregon,  Idaho,  California,  Nevada,  Utah' 
Colorado,  New  Mexico,  Wyoming,  Ari- 
zona,  and  Nebraska,   restricted   to   the 
transportation  of  traffic  originating  at 
the  plantsite  and  storage  facilities  uti- 
lized by  Cudahy  Co.,  at  or  near  Wallula 
Wash.  Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash.,  or  Denver 
Colo. 

No.  MC   113843    (Sub-No.   182),   filed 
February  28,  1972.  Applicant:  REFRIG- 
ERATED  FOOD   EXPRESS,    INC.,    316 
Summer  Street,  Boston,  MA  02210   Ap- 
plicant's representative:  William  J  Boyd 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar   routes,    transporting:    Meats 
meat  products,  and  meat  byproducts  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C  209 
and  766  (except  hides  and  commodities 
m    bulk),    from    the    plantsite    and/or 
storage     facilities    utilized    by    Wilson 
Certified  Foods,  Inc.,  at  Marshall    Mo 
to    points    in    Connecticut,    Delaware' 
Maine,    Maryland,   Massachusetts,   New 
Hampshire,    New    Jersey,    New    York 
Pennsylvania,   Rhode   Island,   Vermont' 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
natmg  at  Marshall,  Mo.,  and  destined  to 
points  in  the  named  destination  territory 
Note:  Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Washington,  D.C. 

No.  MC   114019   (Sub-No.  232)     filed 
February  28, 1972.  Applicant:  MIDWEST 
EMKIY  FREIGHT  SYSTEM,  INC  ,  7000 
South  Pulaski  Road,  Chicago,  IL  60629 
Applicant's  representative:    Edward  G 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: High  fructose  syrup,  liquid,  in  bulk 
in  tank  vehicles,  from  Chicago   Hi    to 
pomts  in  Arkansas,  Kentucky,  Michigan 
Minnesota,  Missouri,  Tennessee,  Virginia' 
and  West  Virginia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC   114045    (Sub-No.   357),  filed 
February  23.  1972.  Applicant:  TRANS- 
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COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant) .  Authority  soug;ht  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregiUar  routes,  transport- 
ing: Candy  and  confectionery  products 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Elizabethtown,  Pa.,  to 
points  in  Arizona,  California,  Idaho,  Lou- 
isiana, Nevada,  New  Mexico,  Oklahoma 
Oregon,  Texas,  Utah,  and  Washington! 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.   MC    114211    (Sub-No.    168),   filed 
March    2,    1972.    AppUcant:    WARREN 
TRANSPORT,  INC.,  Post  Office  Box  420 
Waterioo,  lA  50704.  Apphcant's  repre- 
sentative: Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  IL  60602  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  (1)  tractors- 
(2)   agricultural  machinery  and  imple'- 
menU;  and  (3)  parts  and  attachments 
for  the  commodities  described  in  (1)  and 
(2)  above  (except  commodities  in  bulk) 
and  pipe  and  tubing,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  ports  of  entry  on  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  at 
Noyes,   Minn.,   and   Dunseith,   N.   Dak 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
istmg  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis-St.  Paul,  Minn.,  or  Chi- 
cago, m. 
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George  A.  Olsen,  69  Tonnele  Avenue 
Jersey  City,  NJ  07306.  Authority  sought 
to  oi)erate  as  a  common  carrier,  by  mo- 
tor Vfehlcle,  over  irregular  routes,  trans- 
porting: Meats,  cheese,  and  party 
snacks,  from  the  facilities  of  D  A  K 
Foods,  Inc.,  at  East  Bnmswick,  N.J..  to 
points  in  Pennsylvania  on  and  west  of 
the  Susquehanna  River,  Ohio,  HUnois 
Indiana,  Michigan,  Wisconsin,  Iowa' 
Missouri,  Nebraska,  Minnesota,  and 
Kentucky.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.    MC    115924    (8ub-No.    20)     filed 
February  25,   1972.  AppUcant:    SUGAR 
TRANSPORT,    INC.,    Post    Office    Box 
4063,  Port  Wentworth,  GA  31407.  Apph- 
cant's representative:  J.  A.  Kundtz  1100 
National  City  Bank  BuUding,  Cleveland 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Mo- 
lasses and  mixtures  of  molasses  and  feed 
supplements,  in  bulk,  in  tank  vehicles 
from    Wilmington,    N.C.,    to    points    in' 
South    Carohna    and    Vh^nia,    under 
contlnmng   contract  or  contracts   with 
Savannah  Poods  &  Industries,  Inc     of 
Savannah,  Ga.  Note:  Common  con'trol 
and  dual  operations  may  be  involved  If 
a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington 
D.C,  or  AUanta,  Ga  ■ 


No.    MC    115180    (Sub-No.    81),    filed 
February   22,    1972.   Applicant:    ONLEY 
REFRIGERATED  TRANSPORTAHON 
"??-  265  West  14th  Street,  New  York,' 
NY    10014.    AppUcant's    representative- 
George  A.  Olsen,  69  Tonnele  Avenue  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  sections  A    B 
and  C  of  appendix  I  to  the  report  hi 
Descrtpttons  in  Motor  Carrier  Certifi- 
cates 61  M.C.C  209  and  766  (except  hides 
and   commodities   in   bulk),    from   the 
plantsite  and/or  storage  f  aciUties  utUized 
by  WUson  Certified  Poods,  Inc.,  at  Mar- 
shaU,  Mo.,  to  points  in  Connecticut  Del- 
aware, Maine,  Maryland,  Massachusetts 
New  Hampshire,  New  Jersey,  New  York' 
Ohio,  PennsylvarUa,  Rhode  Island  Ver- 
mont, yirglnia.  West  Virginia,  ah'd  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  MarshaU,  Mo.,  and  des- 
tined to   points  in  the  named  States 
Note:  if  a  hearing  is  deemed  necessary' 
appUcant  requests  it  be  held  at  Chicago' 
HI.,  or  Washington,  D.C. 

No.    MC    115180    (Sub-No.    82).   filed 
^j!^^^  ^'    ^^"^2.  AppUcant:    ONLEY 
REFRIGERATED  TRANSPORTATION 
INC.,  265  West  14th  Street,  New  Y^rk 
NY   10014.   AppUcant's   representaUve: 


No.   MC   116063    (Sub-No.    128).   filed 
February   24,    1972.   AppUcant  •    WEST- 
ER-COMMERCIAL   TRANSPORT 
INC.,    2400    Cold    Springs    Road,    Post 
Office  Box  270,  Port  Worth,  TX  76101 
Applicant's  repre.-      :ative:   W    H    Cole 
(same  address   as   applicant).   Author- 
ity  sought    to   operate    as    a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fats  and  oils  and 
mends  and  products   thereof,  in   bulk 
from  the  plantsite  and/or  storage  facu- 
lties utiUzed  by  Wilson  Certified  Foods 
Inc.,  located  at  MarshaU,  Mo.,  to  points' 
to    Arkansas.    lUinois,    Iowa.    Kansas 
J^^"^8^^^:  ^"isiana,  Missouri,  Nebras- 
ka   Oklahoma.   Tennessee,    Texas,   and 
Wisconsin,  restricted  to  traffic  originat- 

^f^fS^^f^^'  ^°-  '^^  destined  to 
PomtB  in  the  named  States.  Note:  Appli- 
cant  states  that  no  dupUcating  authority 
^  being  sought.  If  a  hearing  is  dmJied 
necessary.  appUcant  requests  it  be  held 
at  Dallas  or  Port  Wort;h,  Tex.,  or  Okla- 
homa  City,  Okla. 

No.  MC  116996  (Sub-No.  9).  filed  Peb- 

RIERS,    mc.    Post    Office    Box    207 
CoatesviUe,  PA  19320.  AppUcant's  repre- 
seatative:   WilUam  R.  Keen.  Jr.   (sSe 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,    over    Irregular    routes,    tr^! 
porting:    Slag,  in  bulk,  in  open  dump 
trailers,  from  the  Phoenix  Steel  Corp 
Claymont  Del.,  to  the  Alan  Wood  Steel 
Co    Conshohocken,  Pa.,  under  contract 
with  International  MUl  Service.  Note- 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington. 
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No.  MC  117765  (Sub-N^.  143).  filed 
February  34,  1S73.  Applicant:  HAHN 
TRUCK  LINE,  INC..  5316  Northwest 
Fifth,  also  Post  Office  Box  75207.  Okla- 
homa City,  OK  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan  (tame  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  fcy  motor  ye- 
hicle,  over  Irregular  routes,  transporting: 
Building  materials,  gypsum,  and  gypsum, 
products,  and  such  materials,  equipment, 
and  supplies  as  are  used  In  tfce  manufac- 
ture, packaging,  installation,  or  distribu- 
tion of  the  aforementioned  commodities 
(except  liquid  commodities  In  bulk) ,  be- 
tween the  plantsite  and  facilities  of 
United  States  Qypsimi  Co.  located  in 
Martin  County,  Ind.,  abouc  5  miles  of 
Shoals,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Floiida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,^  New  Hamp- 
shire, New  Jersey,  New  Yor^  North  Car- 
oLina,  North  Dakota,  Ohio^  Oklahoma, 
Pennsylvania,  Rhode  Islacdl  South  Car- 
olina, South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  df  Coliunbia. 
Non:  Applicant  states  tfiat  the  re- 
quested authority  cannot  bo  tacked  with 
its  existing  authority.  If  $  hearing  is 
deemed  necessary,  applicanjt  requests  it 
be  held  at  Oklahoma  City,|  Okla. 

No.  MC  117815  (Sub-Ncj.  188).  fUed 
February  28,  1972.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street.  Des  Moines,  lA  50316.  Ap- 
plicant's representative :  WiUlam  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  joperate  as  a 
common  carrier,  by  motor  [vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Chicago  and  Chiiago  Heights, 
HI.,  to  points  in  Iowa  and  Qmaha,  Lin- 
coln, Columbus,  and  Norfolk;  Nebr.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  witii  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  b«  held  at  Chi- 
cago, HI. 
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No.  MC  117883  (Sub-Nof  167),  filed 
February  15,  1972.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  i^ain  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Sublei,  Post  Office 
Box  62,  Versailles,  OH  45330.  Authority 
sought  to  operate  as  a  convmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tra%porting:  (1)  Meats,  m^at  products, 
and  Tneat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses,  ss  described 
in  sections  A  and  C  of  appefidix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766;  and 
(2)  cheese,  butter,  and  daify  products. 
from  St.  Louis,  Mo.,  and  East  St.  Louis, 
HI.,  to  points  in  Connecticut,  Delaware, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts, Michigan,  New  Han^hlre,  New 
Jersey,  New  York,  Ohio.  I^nnsylvanla. 
Rhode  Island.  Vermcmt.  Virginia,  West 
Virginia,  and  tbe  District  df  Columbia; 
and  (3)  meats,  meat  products,  and  meat 
byproducts  and  articles  d^tributed  by 
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meat  packinghouses,  as  described  in  sec- 
tiODs  A  and  C  oa  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766,  from 
Boone  Terre,  Mo.,  to  points  in  Connecti- 
cut, Delaware,  Kentucky,  Maine,  Mary- 
land, Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
stated  origins  and  destined  to  the  stated 
destinations,  and  commodities  in  bulk 
Bind  hides.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  117883  (Sub-No.  168),  filed 
February  24,  1972.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street. 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  as  described  in  sections 
A.  B,  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and/or  storage  facilities  uti- 
lized by  Wilson  Certified  Foods,  Inc.,  at 
Marshall.  Mo.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  Mar- 
shall, Mo.,  and  destined  to  points  in  the 
named  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  118292  (Sub-No.  28) .  filed  Feb- 
ruary 24.  1972.  Applicant:  BALLENTINE 
PRODUCE,  INC..  Box  312,  Alma,  AR 
72921.  Applicant's  representative:  Nancy 
Pyeatt,  1030  15th  Street  NW..  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  other  than  frozen,  in 
boxes,  in  straight  shipments  and/or 
mixed  shipments  of  foodstuffs  and 
canned  goods,  from  the  plantsites  and 
facilities  of  Hunt- Wesson  Foods.  Inc.,  at 
Fullerton,  £)ayis,  Hayward,  and  Oak- 
dale,  Calif.,  to  points  in  Alabama.  Ar- 
kansas, Florida,  CSeorgia,  Kansas.  Loui- 
siana, Mississippi,  Missouri,  Oklvioma, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  de«ned  necessary,  applicant 
requests  it  be  hrid  at  San  Francisco  or 
Los  Angeles,  Calif. 

No.  MC  118806  (Sub-No.  23),  filed 
March  2,  1972.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagi- 
modiere  Boulevard.  Winnipeg,  MB. 
Canada.  Ai>pUcant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre^rular  routes, 
transporting:  Materials,  eouipment,  and 


supplies  used  in  the  manufacture  and 
distribution  of  (1)  tractors:  (2)  agricul- 
tural machinery  and  implements;  and 
<3)  ptarts  and  attachments  for  tbe  com- 
modities described  In  (1)  and  (2)  above 
(except  commodities  in  bulk),  and  pipe 
and  tubing,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
ports  of  entry  on  the  intemationsJ 
boundary  line  between  the  United  States 
and  Canada  at  Noyes,  Minn.,  and  Dim- 
seith,  N.  Dak.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mmneapohs-St. 
Paul.  Minn.,  or  Chicago,  HI. 

No.  MC  119226  (Sub-No.  82).  filed 
February  29,  1972.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison  Ave- 
niie.  Indianapolis,  IN  46227.  Applicant's 
representative:  Loser  and  Loser,  1001 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Vegetable  oils,  in  bulk.  In  tank  vehi- 
cles, from  Belmond,  Iowa,  to  points  in 
Illinois.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 

ni. 

No.  MC  119399  (Sub-No.  33),  filed 
March  2,  1972.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, Joplin,  MO  64801.  Applicant's  rep- 
resentative: David  L.  Sitton  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  urea;  from  the  plantsite  and 
warehouse  facilities  of  Atlas  Chemical 
Industries,  Inc.,  located  at  or  near  Atlas, 
Mo.,  to  points  In  Arkansas.  (Colorado,  Illi- 
nois, Iowa,  Kansas,  Nebraska,  and  Okla- 
homa; (2)  malt  beverages,  and  adver- 
tising matter  when  m^oving  therewith, 
from  Fort  Worth,  Tex.;  Memphis,  Tenn.; 
and  Peoria,  ni.,  to  points  in  Arkansas; 
and  (3)  beverages,  and  advertising  mat- 
ter when  moving  therewith,  from  Mem- 
phis. Tenn.,  to  Fort  Smith,  Ark.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,   Tenn.,   or  Little  Rock,   Ark. 

No.  MC  119441  (Sub-No.  27),  filed 
March  1,  1972.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC.,  Box  484.  Dover, 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street.  Columl>us.  OH.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Clay  products  (other  than  in 
bulk)  and  accessories  used  in  the  instal- 
lation of  such  clay  products  from  Sum- 
mltviUe,  and  Pekin.  Ohio,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana. 
Kentucky,  Maine.  Maryland,  Massachu- 
setts. liQchigan,  New  Hampshire,  New 
Jersey,  New  Yoi*,  Permsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
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Wisconsin,  and  the  District  of  Columbia 
and  (2)  Materials  (other  than  in  bulk) 
and  machinery  (other  than  that  which 
requires  the  use  of  special  equipment), 
from  the  destinations  named  In  (1) 
above  to  Summltville  and  Pekin,  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.    MC    119483    (Sub-No.    2),    fUed 
March  1,  1972.  Applicant:  SOUTHERN 
TRANSPORTATION  CORP.,  Post  Office 
Box  58,  Amory,  MS  38821.  Applicant's 
representative:      Alvln     Altman,      1776 
Broadway,   New  York,  NY   10019.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Slacks    and 
walking   shorts,    from    Amory,    Hatley, 
Gattman,     Columbus,     Guntown,     and 
Plantersville,  Miss.;   Detroit  and  Sulli- 
gent,  Ala.,  to  points  in  Georgia,  Ken- 
tucky, North  Carolina,  New  Jersey,  New 
York,  South  Carolina,  Teimessee,   and 
Virginia;  (2)  Finished  piece  goods,  cloth, 
trimmings  and  other  materials,  such  as 
(but  not   confined  to)    zippers,   waist- 
bands, pocketing,  and  thread  used  in  the 
manufacture  of  men's  and  boys'  slacks 
and  walking  shorts  from  points  In  Ken- 
tucky,   New    York,    and    Tennessee    to 
Amory,    Hatley,     Gattman,     Columbus, 
Guntown,  and  Plantersville,  Miss.,  De- 
troit and  Sulligent,  Ala.,  and  (3)  Dam- 
aged and  returned  shipments,  described 
In  (1)  and  (2)  on  return,  imder  contract 
with  Glenn  Sales  &  Service  Co.,  Inc.; 
Gattman     Sportswear,     Inc.;      Harley 
Sportswear    Division    of    Glenn's    Ail- 
American  Sportswear,  Inc.;  Gleen  Man- 
ufacturing   Division    of    Tom    &    Huck 
Togs,    Inc.;     Ail-American    Sportswear 
Division  .of  Glenn's  All-American  Sports- 
wear,   Inc.;     Plantersville    Sportswear, 
Inc.;  Detroit  Slacks,  Inc.,  McCoy  Manu- 
facturing   Co.,    Inc.;    Gimtown    Slacks, 
Inc.;  and  Tom  &  Huck  Togs,  Inc.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  119579  (Sub-No.  4),  filed  Feb- 
ruary 28.  1972.  Applicant:  J.  J.  TAYLOR, 
INCORPORATED.  5922  Farrlngton  Ave- 
nue, Alexandria,  VA  22304.  Applicant's 
representative:  Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
cast concrete  products  and  materials 
used  in  the  installation  thereof,  from 
points  in  Prince  William  County,  Va.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida.  Georgia,  Illinois,  Indiana. 
Kentucky.  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  and  (2) 
materials  used  in  the  manufacture  and 
installation  of  precast  concrete  products, 
except  cement,  and  except  commodities 
In  bulk,  from  destination  territory  in  (1) 
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above,  to  points  in  Prince  William 
County,  Va.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  119669  (Sub-No.  30),  filed 
March  3,  1972.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31  A,  Columbus,  IN  47201.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  or  commodities  in  bulk  in  tank  ve- 
hicles), from  the  plantsite  and  storage 
facilities  of  Ulini  Beef  Packers,  Inc.,  at  or 
near  Joslin,  HI.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Missis- 
sippi, Missouri,  North  Carolina,  Ohio, 
South  Carolina,  and  Tennessee,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  plantsite  and 
storage  facilities  of  Hlinl  Beef  Packers, 
Inc.,  and  destined  to  the  above-named 
destination.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  119792  (Sub-No.  34) ,  filed  Feb- 
ruary 23,  1972.  Applicant:  CHICAGO, 
SOUTHERN  TRANSPORTATION  COM- 
PANY, INC.,  1401  West  43d  Street, 
(Chicago,  IL  60609.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  In  appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766,  from  the 
St.  Paul-Minneapolis,  Mlrm.,  commer- 
cial zone  to  points  in  Alabama,  Georgia, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Kentucky,  Mississippi,  and 
Louisiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  121499  (Sub-No.  4),  filed 
March  1.  1972.  Applicant:  WILLIAM 
HAYES  LINES,  INC.,  Post  Office  Box 
610,  Lebanon,  TN  37087.  Applicant's  rep- 
resentative: George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Memphis, 
Tenn.,  and  Lebanon,  Teim.,  from  Mem- 
phis, Tenn.,  over  Interstate  Highway  40 
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to  Lebancm,  Tenn.,  and  return  over  the 
same  route  serving  no  intermediate 
points  except  those  in  Wilson  County, 
Tenn.,  and  serving  all  other  points  in 
Wilson  County,  Term.,  as  off-route 
points.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held 
at  Nashville  or  Memphis,  Tenn. 

No.  MC  123048  (Sub-No.  209),  filed 
February  23,  1972.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  (1)  Street  maintenance,  repair 
and  cleaning  equipment;  (2)  truck  trac- 
tors; (3)  truck  bodies  and  truck  beds; 
(4)  cranes,  hoists,  and  power  gates,  de- 
signed for  use  on  truck  bodies  and  (5) 
parts,  attachments  and  accessories,  for 
the  commodities  described  in  (1) 
through  (4),  from  Bowling  Green,  Ohio, 
and  Ottawa,  Kans.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  (B)  Commodities  described 
in  (A),  which  at  the  time  of  movement 
are  being  transported  for  purposes  of 
show,  display  or  experiment  and  not  for 
sale  and  incidental  paraphernalia,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Toledo,  Ohio,  or  Chicago,  HI. 

No.  ^C   124078    (Sub-No.   513),   filed 
February  21, 1972.  Applicant:  SCHWER- 
MAN   TRUCKING   CO.,   a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette,  611  South  28th  Street 
MUwuakee,  WI  53246.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Fly  ash,  (1)  from  Glasgow,  W.  Va., 
to  points  in  Ashtabula,  Cuyahoga,  Lake, 
Summit,  Muskingimi,  Licking,  Frsmklin. 
and  Wayne  Counties,  Ohio;    (2)    from 
plantsite  of  Kentucky  Power  Co.,  Law- 
rence County,  Ky.,  to  points  In  Ohio. 
Tennessee,  Virginia,  and  West  Virginia; 
and  (3)  from  points  In  Bartow  County, 
Ga.,  to  points  in  Alabama,  Florida,  Mis- 
sissippi,   North   Carolina,    South    Caro- 
lina,  and   Tennessee.   Note:    Applicant 
states  tacking  possibilities  with  Sub  92, 
at  Wilsonvllle.  Ala.,  to  serve  potots  In 
Arkansas,  Louisiana,  Texas;  Sub  249  at 
WUsonville,   Ala.,   to   serve   Mississippi; 
Sub  133  at  Kingston,  and  Gallatin.  Tenn., 
to  serve  Kentucky;  Sub  320  at  Glasgow, 
W.  Va.,  to  serve  eight  Ohio  counties;  Sub 
353  and  Sub  374  to  be  tacked  at  Louisa, 
Ky.,  to  serve  Tennessee,  West  Virginia 
and  Virginia,  Sub  52  to  be  tacked  at 
Loixisa,  Ky.,  to  serve  Virginia;  Sub  78  to 
be  tacked  at  Louisa.  Ky.,  to  serve  Ten- 
nessee;   and  Sub  337  to  be  tacked  at 
Bartow  County,  Ga.,  to  serve  Florida, 
North    Carolina,    and    South    Carolina. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 
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No.  MC  124078  (Sub-ilo.  SU),  filed 
Pebn»ry  16,  1972.  AppUcaint:  8CHWER- 
MAN  TRUCKING  CXD.,  a  corporation. 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  James 
R.  Ziperskl  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle, ;  over  Irresrular 
routes,  transporting:  Cenient  mUl  waste 
(except  cement,  lime,  limestone,  and 
limestone  products  and  bsjproducts)  and 
stack  dust  (except  fly  asfap ,  In  bulk,  be- 
tween points  in  the  Unlteq  States  in  and 
east  of  Colorado,  Nebraska,  New  Mexico, 
North  i:>akota,  and  South  Dakota.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it^  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hald  at  Chicago, 
HI.,  or  St.  Louis,  Mo. 

No.  MC  124111  (Sub-No.  41),  filed 
February  16,  1972.  Applicant:  OHIO 
EASTE31N  EXPRESS,  mfc..  Post  Office 
Box  2297.  300  West  Pef-kins  Avenue, 
Sandusky,  OH  44870.  Applicant's  repre- 
sentative: John  P.  McMwion,  100  East 
Broad  Street,  Colimibus,  ©H  43215.  Au- 
thority sought  to  operate  I  as  a  com.mon 
carrier,  by  motor  vehicle,  lover  irregular 
routes,  transporting:  d)  pairy  products 
requiring  mechanical  refrigeration,  from 
St.  Louis,  Mo.,  and  its  commercial  zone 
to  points  in  Connecticut,  Indiana, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jerseyj  New  York, 
North  Carolina,  Ohio,  [Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
West  Virginia,  and  the  Ehs^rict  of  Colum- 
bia; and  (2)  mMit.  m^at' products  and 
m^at  byproducts  arid  articles  distributed 
by  meat  packinghouses  a«  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  ^otor  Carrier 
CerUftcaUs.  61  M.C.C.  208  and  766,  from 
St.  Louis,  Mo.,  and  its  coiunerclal  zone 
to  points  in  Connecticut,  iDelaware,  In- 
diana, Maine,  Maryland,  ilassachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  S^th  Carolina, 
Virginia,  Vermont.  West  Virginia,  and 
the  District  of  Coliunbia.  Note:  Appli- 
cant states  that  the  reque^^d  authority 
cannot  be  tacked  with  it|  existing  au- 
thority. If  a  hearing  is  deeikied  necessary, 
applicant  does  not  specily  a  locatiixi. 

No.  MC  124212  (Sub-No.  J58) .  fUed  Feb- 
ruary 28,  ir72.  AppWcant:  MITCHELL 
TTIANSPORT,  INC..  2U11  Chagrin 
Boulevard,  Post  OfBce  Bo3(  22183,  Cleve- 
land, OH  44122.  Applicant's  representa- 
tive: J.  A.  Kundtz,  1100  National  City 
Bank  Building,  Clevelan<1,  Ohio  44122. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rotites,  transporting:  Ceitent,  In  bulk, 
(1)  between  points  in  Minnesota  and  (2) 
between  points  in  Massachusetts  and 
Rhode  Island,  restricted  (1)  to  traffic 
originating  at  manufactufing  plants  of 
Lehigh  Portland  Cement  Gb.  (2)  to  ship- 
ments havtDg  an  Immediately  prior 
movement  by  rail,  and  Q )  against  the 
Joinder  or  tacking  of  such  \  authority  with 
any  other  authority  held  by  applicant. 
Non:  Common  control  a4d  dual  opera- 
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tions  may  be  involved.  Applicant  states 
it  holds  auUwrity  imder  MC  124212  Sub 
22.  which  may  partiaUy  duplicate  some 
of  the  authority  sought  herein.  However, 
applicant  does  not  seek  duplicative  au- 
thority and  has  no  objection  to  any 
authority  granted  herein  being  so  re- 
stricted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  125616  (Sub-No.  5),  filed 
March  2,  1972.  Applicant:  W.  PAUL 
HENRY.  300  Robinwood  Drive,  Hagers- 
town.  MD  21740.  Applicant's  representa- 
tive: Russell  S.  Bemhard.  1625  K  Street 
NW..  Washington.  DC  20006.  Authority 
sought  to  ojierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  air,  between  Friendship  In- 
ternational Airport,  Anne  Anmdel 
County,  Md.;  Dulles  International  Air- 
port, Loudon  County,  Va.;  and  Wash- 
ington National  Airport,  Gravelly  Point, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Garrett  County.  Md.,  and  in 
Hampshire,  Mineral,  and  Morgan  Coun- 
ties, W.  Va.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  126305  (Sub-No.  40) ,  fUed  Feb- 
ruary  22.  1972.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION.  INC., 
RiUTd  Delivery  1.  Clayton.  Ala.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pipe  and  fittings,  cast  iron  meter  boxes 


No.  MC  127239  (Sub-No.  9),  filed 
February  28,  1972.  Applicant:  UNIVER- 
SITY BOW  TRANSPORT,  INCOR- 
PORATED, Concord  Industrial  Park, 
Concord,  N.H.  03301.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  soxight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
frozen  foods,  from  Crozet,  Va.,  to  points" 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Rhode  Island.  Connecti- 
cut, and  those  in  New  York  on  and  north 
of  a  line  beginning  at  the  New  York- 
Vermont  State  line  and  extending  along 
New  York  Highway  7  to  the  New  York- 
Pennsylvania  State  line,  under  contract 
with  ITT  Continental  Baking  Co..  Inc., 
Morton  Frozen  Foods  Division,  Rye,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord, 
N.H.,  or  Bostcm  Mass. 

No.  MC  128218  (Sub-No.  5),  filed 
March  1.  1972.  Applicant:  JERSEY 
AREA  FOOD  TRANSPORT,  INC.,  528 
North  Michigan  Avenue.  Kenilworth,  NJ 
07033.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Ba- 
nanas and  plantains,  in  straight  or  mixed 
shipments,  from  Albany.  N.Y..  and  Bal- 
timore. Md.,  to  points  in  Delaware,  Con- 
necticut. Maryland.  Massachusetts,  New 
Jersey.  New  York,  Pennsylvsmia,  and  the 
District  of  Colimibia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  128220  (Sub-No.  7).  filed 
February  28.  1972.  Applicant:  RAIJ»H 
LATHAM,  doing  business  as  LATHAM 
TRUCKING  COMPANY.  Post  Office  Box 
508.    Bumside,    KY    42519.    Applicant's 


and  parts,  manhole  frames  and  covers — representative:  Louis  J.  Amato.  Post  Of- 


and  culverts,  and  materials,  equipment, 
and  supplies  used  or  useful  in  the  manu- 
facture and  sale  of  the  cast  iron  pipe, 
fittings,  cast  Iron  meter  boxes  and  parts, 
manhole  frames  and  covers  and  culverts 
(except  commodities  in  bulk  and  those 
which  because  of  size,  shape,  or  weight 
require  the  use  of  special  eqiiipment  or 
handling) ,  between  points  in  C^lhoim 
County,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas.  Connecti- 
cut, Delaware.  Florida,  Georgia,  Illinois, 
Indiiana,  Iowa,  Kansas.  Kentucky.  Lou- 
isiana. Maine.  Maryland.  Oklahoma, 
Massachusetts.  Michigan.  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont, 
West  Virginia,  Virginia,  Wisconsin,  and 
the  District  ot  Columbia.  Applicant 
states  that  the  requested  authtuity  can- 
not be  tacked  with  its  exist.!  ng  authority. 
Applicant  further  states  if  the  above  au- 
thority is  granted,  all  duplicating  au- 
thority will  be  canceled.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 


flee  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal, 
charcoal  briquette,  wood  chips,  vermicu- 
lite.  lighter  fluid,  and  spices  and  sauces 
used  in  outdoor  cooking,  from  Cookeville, 
Tenn.,  to  points  In  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  and 
points  In  all  States  east  thereof.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.  MC  128383  (Sub-No.  13)  (Amend- 
ment) ,  filed  February  17,  1972.  published 
in  the  Federal  Rxgisteb,  issue  o£ 
March  16,  1972,  under  MC  128283  Sub- 
13,  and  republished  as  corrected,  this 
issue.  Applicant:  PINTO  TRUCKING 
SERVICE,  INC..  1414  Calcon  Hook  Road. 
Sharon  Hill,  PA  19079.  AppUcant's  rep- 
resentative: James  W.  PatterBon.  123  S. 
Broad  Street,  Phllad^phla.  PA  19109. 
Authority  sought  to  operate  as  a  com~ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    General 
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commodities    (except    commodities    in 
bulk),  (1)  between  Greater  Buffalo  In- 
ternational Airport,  Erie  Coimty.  N.Y., 
Rochester-Monroe  County  Airport,  Mon- 
roe County,  N.Y..  Oneida  County  Air- 
port, Oneida  County,  N.Y.,  Clarence  E. 
Hancock    Airport.    Onondaga    County. 
N.Y.,    Albany    County   Airport,    Albany 
County,  N.Y.,  Broome  Coxmty  Airport, 
Broome  County.  N.Y.,  Chemung  County 
Airport,  Chemung  County,  N.Y.,  James- 
town   Municipal    Airport,    Chautauqua 
County,  N.Y.,  Schenectady  County  Air- 
port, Schenectady  County,  N.Y.,  Logan 
International    Airport,    Boston,    Mass., 
Bowles     Agawam     Airport,     Hampden 
Coimty,  Mass..  Tweed-New  Haven  Air- 
port. New  Haven  Coimty,  Conn.,  Bradley 
International  Airport,  Hartford  County, 
Corm.,  Youngstown  Municipal  Airport, 
Tnmibull  County,  Ohio.  Akron-Canton 
Airport,        Summit       County,       Ohio, 
Cleveland'-Hopklns    Airport,    Cuyahoga 
County,    Ohio;    and    (2)    between    the 
above-named  airports  on  the  one  hand, 
and,  on  the  other.  John  F.  Kennedy  In- 
ternational Airport  at  La  Guardia  Air- 
port, New  York,  N.Y..  Newark  Airport. 
Newark,  N.J.,  PhUadelphia  International 
Airport,    Philadelphia,    Pa.,    Friendship 
International    Airport,    Anne    Arundel 
County,  Md.,  Dulles  International  Air- 
port,  Fairfax    and   Loudoim    Counties, 
Va.,  and  Washington  National  Airport, 
Gravelly  Point,  Va. 

Note:   Applicant  states  that  the  re- 
quested authority  may  be  tacked  with 
its  existing  authority  held  by  applicant 
at  MC-128383  to  provide  service  between 
the  airports  named  in  paragraph  (1)  on 
the  one  hand,  and,  on  the  other,  the 
Pennsylvania    and    New    Jersey    points 
named  in  its  Sub-No.  6.  The  requested 
authority  may  also  be  tacked  with  au- 
thority in  its  pending   application   at 
Sub-No.  10,  to  provide  service  between 
the  airports  named  in  paragraph   (1), 
on  the  one  hand,  and,  on  the  other,  r)el- 
aware,  the  named  counties  in  Maryland 
and  Virginia  and  the  District  of  Colum- 
bia. Additionally  the  authority  requested 
between    five    of    the    named    airports 
(Cliemung  County,  Jamestown  Munici- 
pal,     Schenectady      County.      Bowles- 
Agawam.  and  Tweed-New  Haven)   and 
the  other  named  airports  may  be  tacked 
at  any  of  the  latter  to  the  authority 
sought   with   applicant's  pending  Sub- 
No.  9  application  to  provide  service  to 
any  airports  named  in  Sub-No.  9.  The 
purpose  of  this  republication  is  to  re- 
describe  the  authority  sought,  and  re- 
flect the  correct  docket  njumber  as  MC 
128383  (Sub-No.  13)  In  Ueu  of  MC  128283 
(Sub-No.   13).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 
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over,  Henrico,  Chesterfield,  Isle  of  Wight, 
Nansemond,  York,  Roanoke,  Franklin. 
Montgomery,  Craig,  Bedford,  Botetourt, 
Accomack,  and  Northampton  Counties, 
Va.,  and  the  cities  of  Richmond.  Norfolk, 
Portsmouth,  Virginia  Beach.  Chesa- 
peake. Newport  News,  Hampton,  Salem, 
and  Roanoke.  Va..  and  points  In  Dela- 
ware, on  the  one  hand,  and,  on  the  other, 
Dulles  International  Airport,  Fairfax 
and  Loudoim  Counties.  Va.,  Washington 
NaUonal  Airport,  GraveUy  Point,  Va., 
Friendship  International  Airport,  Anne 
Arundel  Coimty.  Md.,  Philadelphia  In- 
ternational Airport.  Philadelphia.  Pa., 
Newark  Airport,  Newark,  N.J.,  La  Guar- 
dia Airport  and  John  F.  Kennedy  Inter- 
national Airport.  New  York,  N.Y. 

Note:   Applicant  states  that  the  au- 
thority sought  herein   may  be  tacked 
with  existing  authority  held  by  appli- 
cant and  with  authority  sought  in  pend- 
ing proceedings  as  follows:  MC  128383, 
Sub  6 — authority  sought  herein  may  be 
joined  at  Philadelphia  International  Air- 
port with  Sub  6  to  provide  service  be- 
tween the  New  Jersey  and  Pennsylvania 
counties  named  in  Sub  6  on  the  one 
hand,  and,  on  the  other,  the  Delaware, 
Maryland,  and  Virginia  counties  named 
in  the  instant  application;  MC  128383, 
Sub  9  (pending  determination)  — author- 
ity sought  herein  may  be  joined  at  any 
of  the  airports  named  herein  with  Sub 
9  to  provide  service  to  or  from  all  air- 
ports named  in  Sub  9,  subject  to  the  sev- 
eral restrictions  in  Sub  9 ;  and  MC  128383, 
Sub    10    (pending   determination) — au- 
thority sought  herein  may  be  joined  at 
any  of  the  sdrports  named  herein  with 
Sub  10  to  provide  service  between  the  air- 
ports named  herein,  on  the  one  hand, 
and,  on  the  other,  the  Pennsylvania  air- 
ports named  In  Sub  10.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C 
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No.    MC    128988    (Sub-No.    19).    filed 
February  28,  1972.  AppUcant:  JO/KEL. 
INC..  Post  Office  Box  22265,  Los  Angeles. 
CA    90022.    Applicant's    representaUve: 
J.  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    (i)    Polyethylene 
sheeting  and  boos,   from  Minneapolis, 
Minn.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii);   and    (2) 
materials,  supplies,  and  equipment  used 
in  the  manufactiu^,  sale,  and  distribu- 
tion of  polyethylene  sheeting  and  bags, 
from  points  In  the  United  States  (except 
Alaska   and   Hawaii),    to   Minneapolis. 
Minn.,  restricted  against  the  transporta- 
tion of  commodities  in  tHilk  of  thoee  re- 
quiring ^?eclal  efluipment.  All  shipmMita 
to  originate  or  tierminate  at  the  plantslte 
or  warehouse  facilities  utilized  by  Poly- 
Tech,  division  of  U.S.  Industries.  Inc., 
Minneapolis.  Minn.,  under  contract  with 
Poly-Tech,   division  of  UJS.   Industries, 
Inc.  Note:  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant    requests   it   be   held   at   Los 
Angeles.  Calif. 
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No.  MC  128383  (Sub-No.  14),  filed 
March  2,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con Hook  Road,  Sharon  Hill.  PA  19079. 
Applicant's  representative:  James  W. 
Patterson,  123  South  Broad  Street,  Phila- 
delphia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  comynoditieM.  except  com- 
modities In  bulk,  between  points  In  Han- 


No.   MC    128527    (Sub-No.    27),    filed 
February    29.     1972.    AppUcant:     MAY 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  398,  Payette.  ID  83661. 
Applicant's     representative:     John     K. 
Gatchel,  Post  Office  Box   195.  Payette, 
ID  83661.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
roofing  materials,  siding,  insulating  ma- 
terials,   and    related    accessories,    from 
Tacoma,  Wash.,  and  PorUand,  Oreg..  to 
points  in  Idaho  on  and  south  of  the 
southern   boundary   of   Idaho   County. 
Note:    Applicant   states    Uiat   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boise,  Idaho. 

No.  MC  128548  (Sub-No.  3)  (Correc- 
tion), filed  February  16,  1972,  published 
Federal  Register,  Issue  of  March  16, 
1972,  and  republished  as  corrected  this 
Issue.  Applicant:  MIDWEST  TRANS- 
PORT, INC.,  2609  South  Halsted  Street, 
Chicago,  IL  60608.  AppUcant's  represent- 
ative: Richard  A.  Smykal  (same  address 
as  applicant) .  Note:  The  purpose  of  this 
republication  is  to  show  applicant's  cor- 
rect docket  number,  as  shown  above.  In 
Ueu  of  MC  128645  (Sub-No.  3),  which 
was  In  error. 


No.  MC  129291  (Sub-No.  5)   (Amend- 
ment) ,  filed  November  2,  1971,  published 
in  the  Federal  Register,  Issue  of  Decem- 
ber 16,  1971,  and  republished  as  amended 
this  issue.  Applicant:  McDANIEL  MO- 
TOR EXPRESS,  INC..  1115  Winchester 
Road,  Lexington,  KY  40505.  Apidlcant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building.   Frankfort,   Ky. 
40601.  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities In  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring   special    equipment),    between 
Paris,    Ky.,    and    MaysvUle,    Ky..    from 
Paris,    Ky.,    over    U.S.    Highway    68    to 
MaysvUle,  Ky..  and  return  over  the  same 
route,   serving  aU   intermediate  points 
and   serving   CarUsle.   Ky.,    as   an   off- 
route   point,   restricted   against  service 
at  points  In  Ohio  within  the  MaysvUle, 
Ky.,  commercial  zone.  Note:  The  pur- 
pose of  this  repubUcatlon  is  to  broaden 
the  territorial  scope  of  authority,  if  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington,  Ky    or 
MaysvUle.  Ky. 

No.   MC   129631    (Sub-No.   28),   filed 
March     3,      1972.     Applicant:      PACK 
TRANSPORT,    INC.,    Poet    Office    Box 
17233,  Salt  Lake  City,  UT  84117.  Appli- 
cant's representative:  Max  D.  EUason 
Post  Office  Box  2602,  Salt  Lake  City.  UT 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Roofing 
or  siding  materials,  from  Salt  Lake  City 
Woods  Cross.  Ogdem  and  North  Ogden," 
Utah,  to  points  In  Montana.  Idaho  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  133585  (Sub-No.  6)    (correc- 
tion), filed  January  10,  1972,  published 
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Federal  Register,  issues  it  February  10, 
and  March  16.  1972.  and  Irepubllshed  as 
corrected  this  issue.  ApDllcant:  TRUE 
TRANSPORT,  INC.,  Starboard  and  Ex- 
port Streets,  Port  Newark,  NJ  07036. 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Part,  Newark,  NJ 
07102.  Authority  sought  ta  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  im usual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  byl  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipmeiit) ,  in  contain- 
ers or  trailers,  between  {points  in  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York,  on,  west,  and  north 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  at  or  near  Law- 
renceviUe,  Pa.,  and  extending  along  U.S. 
Highway  15  to  Coming,  N,Y..  and  thence 
Eilong  New  York  HighwajT  17  to  Horse- 
heads,  N.Y.,  thence  along  New  York 
Highway  13  to  Cortland  N.Y.,  thence 
along  U.S.  Highway  11  to  i  Syracuse,  NY., 
thence  along  New  York  ffighway  5  to 
Schenectady,  N.Y.,  theniie  along  New 
York  Highway  50  to  Sartitoga  Springs, 
N.Y.,  thence  along  U.S.  Highway  9  via 
Glen  Palls,  N.Y.,  to  junction  New  York 
Highway  149,  thence  along  New  York 
Highway  149  to  jimction  X  r.S.  Highway  4 
at  or  near  Port  Ann,  NY, ,  thence  along 
UJ3.  Highway  4  to  the  ^ew  York-Ver- 
mont State  line  at  or  near  Fair  Haven, 
Vt.,  on  traffic  having  a  prior  or  subse- 
quent movement  by  wat^.  Note:  If  a 
hearing  is  deemed  necessjary,  applicant 
requests  it  be  held  at  Ndw  York,  N.Y. 
Note:  The  purpose  of  thli  republication 
Is  to  correctly  set  forth  th(  s  authority  re- 
quested in  this  applicaticn.  The  notice 
of  March  16  was  in  error.  The  Issues  re- 
main as  originally  published  on  Febru- 
ary 10. 1972. 

No.  MC  133565  (Sub-Nc .  7)  (Amend- 
ment), filed  February  17,  1972,  published 
In  the  Federal  Register,  issue  of 
March  16,  1972,  and  r  (published  as 
amended  this  issue.  Applicant:  TRUE 
TRANSPORT.  INC.,  Starboard  and  Ex- 
port Streets,  Port  Newark,  NJ  07036.  Ap- 
pllcsmt's  representative:  Charles  J. 
Williams.  47  Lincoln  Pari:,  Newark,  NJ 
07102.  Authority  sought  tq  operate  as  a 
common  carrier,  by  motoi  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold go<^  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  In  con- 
tainers or  trailers,  having  a  prior  or 
subsequent  movement  by  water,  (1)  be- 
tween those  ports  of  entry  jon  the  United 
States-Canada  boundary  line  at  or  near 
Rouses  Point  and  Champlain.  N.Y..  on 
the  one  hand,  and;  on  the  other,  points 
in  Connecticut,  Delawane.  Maryland, 
Massachusetts,  New  Haqipshire,  New 
Jersey,  New  York,  those  14  that  part  of 
Pennsylvania  on  and  east'  of  a  line  be- 
ginning at  the  Pennsylva4ila-New  York 
State  line  at  or  near  LawBcnceville,  Pa., 
and  extending  along  U.Sj  Highway  IS 
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to  junction  U.S.  Highway  11  at  or  near 
Camp  Hill,  Pa.,  thence  along  U.S.  High- 
way 11  to  the  Pennsylvania-Maryland 
State  line,  and  points  in  Rhode  Island; 
and  (2)  between  Boston  and  Ptilmer. 
Mass..  on  the  one  htuid.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  those  in  that 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  at  or  near  Lawrenceville, 
Pa.,  and  extending  along  U.S.  Highway 
15  to  junction  U.S.  Highway  11  at  or 
near  Camp  Hill,  Pa.,  thence  along  U.S. 
Highway  11  to  the  Pennsylvania- 
Maryland  State  line,  and  points  in 
Rhode  Island.  NoiE:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub  2  application,  but 
tacking  is  not  contemplated.  The  pur- 
pose of  this  republication  is  to  rede- 
scribe  the  territorial  scope  of  the  appli- 
cation. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  133760  (Sub-No.  2),  filed  Feb- 
ruary 23.  1972.  Applicant:  LANE 
TRANSFER  CO.,  INC.,  Brandy  Station, 
Va.  22714.  Applicant's  representative:  L. 
C.  Major,  Jr.,  Suite  301.  Tavern  Square, 
421  King  Street.  Alexandria,  VA  22314. 
Authority  sou(?ht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Custom  de- 
signed and  constructed  concrete 
products,  under  a  continuing  contract 
with  Smith  Cattleguard  Co.  in  Midland, 
Va..  from  the  plantsite  of  Smith  Cattle- 
guard  Co.  in  Midland.  Va..  to  points  in 
North  Carolina,  Maryland,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  133985  (Sub-No.  3),  filed 
March  1.  1972.  Applicant:  RICHARD  M. 
GODFREY  TRUCKING,  INC.,  8530 
Kings  Cove  Drive,  Salt  Lake  City,  UT 
84070.  Applicant's  representative:  Wil- 
liam S.  Richards.  900  Walker  Bank 
Building,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Campers,  travel 
trailers,  and  folding  trailers,  in  truck- 
away  service,  in  initisJ  movements,  from 
the  account  of  Vista  Liner,  Inc.,  from 
Idaho  Falls,  Idaho,  and  points  in  Salt 
Lake  County,  Utah,  to  points  in  Wash- 
ington, Oregon.  California.  Nevada,  New 
Mexico.  Arizona,  Utah,  Idaho,  Montana, 
Wyoming,  Colorado,  Texas,  Nebrsiska, 
Kansas,  Oklahoma,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Iowa, 
Indiana,  Illinois,  Missouri,  Olilo,  and 
Alaska;  under  contract  with  Vista  Liner, 
Inc.;  and  (2)  parts  and  supplies  used  in 
the  construction  of  campers,  travel  trail- 
ers, and  folding  trailers,  for  the  account 
of  Vista  Liner,  Inc.,  from  points  in 
Washington.  Oregon,  California,  Utah, 
Idaho.  Montana,  Colorado,  Texas,  Ne- 
vada. Mirmesota,  Wisconsin,  Iowa,  Indi- 
ana. Illinois,  and  Ohio,  to  Idaho  Falls, 
Idaho,  and  points  in  Salt  Lake  Coimty, 
Utah,  under  contract  with  Vista  Liners, 
Inc.;  (3)  campers,  travel  trailers,  folding 
trailers,  mobtZe  Tiomes  modular  units,  in 


truckaway  service,  in  initial  movements, 
for  the  accv/unt  of  Utah  Mobile  Homes, 
Inc.,  from  points -ki  Salt  Lake  County, 
Utah,  and  Moses  Lake,  Wash.,  to  points 
in  Washington.  Oregon.  California,  Ne- 
vada, New  Mexico.  Arizona,  Utah,  Idaho. 
Montana.  Wyoming.  Colorado.  Texas, 
Nebraska,  Kansas,  Oklahoma.  North  Da- 
kota, South  Dakota,  Minnesota,  Wis- 
consin, Iowa,  Indiana,  Illinois,  Missouri, 
Ohio,  and  Alaska  under  contract  with 
Utah  Mobile  Homes,  Inc.;  and  (4)  parts 
and  supplies  used  in  the  construction  of 
campers,  travel  trailers,  mobile  homes, 
and  modular  units,  for  the  account  of 
Utah  Mobile  Homes,  Inc.,  from  points  in 
Washington,  Oregon,  Calif orflia,  Utah, 
Idaho.  Montana.  Colorado.  Texas.  Ne- 
vada, Minnesota,  Wisconsin,  Iowa,  Indi- 
ana, Illinois,  and  Ohio,  to  points  in  Salt 
Lake  County,  Utah,  and  Moses  Lake, 
Wash.,  under  contract  with  Utah  Mobile 
Homes,  Inc.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  36),  filed 
February  24,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. Post  Office  Box  748.  Salt 
Lake  City.TJT  84110.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  Post  Of- 
fice Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sponge  rubber  car- 
pet cushion,  from  Thomson,  Ga.,  to 
points  in  Arizona,  California,  Oregon, 
and  Washington,  under  a  continuing 
contract  with  Uniroyal,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Lincoln,  Nebr. 

No.  MC  135153  (Sub-No.  21),  fUed 
February  22,  1972.  Applicant:  GREAT 
OVERLAND,  INC.,  Stead  Facility,  Reno, 
Nev.  89506.  Applicant's  representative: 
Harley  E.  Laughlin,  Post  Office  Box 
10950,  Reno,  NV  89510.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  from  Sterling, 
Colo.,  to  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Permsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Carson 
City,  Nev. 

No.  MC  135248  (Sub-No.  5),  filed 
February  22.  1972.  Applicant:  WILLIAM 
H.  DEES,  doing  business  as  DEES 
TRANSPORTATION.  Post  Office  Box 
446.  Worland.  WY  82401.  Applicant's 
representative:  Robert  S.  Staxiffer,  3539 
Boston  Road,  Cheyenne,  WY  82001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  and  supplies,  used  in  or  in 
connection  with  the  manufacture,  pro- 
duction, and  distribution  of  nonalcoholic 


FEDERAL  REGISTER,  VOL   37,   NO.  62— THURSDAY,   MARCH  30,    1972 


beverages;  and  cant,  can  end*,  and  sup- 
plies, including  advertising  materials. 
between  points  In  Colorado,  Nebraska, 
Utah,  and  Wyoming;  and  (2)  nonalco- 
?iolic  beverages,  from  points  In  Wyoming 
to  points  In  Nebraska  and  IVortb  Dakota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Billings,  Mont.,  Denver,  Colo., 
or  Casper,  Wyo. 

No.  MC  135371  (Sub-No.  2)    (Correc- 
tion), filed  February  2,  1972,  published 
in     the    Fkdkral    Register,     issue     of 
March  2,  1972,  and  republished  as  cor- 
v.^  rected,  this  Issue.  Applicant:   PACIFIC 
JNLAND    TRANSPORT    COMPANY,    a 
corporation.    5909 V4    East   Shaip.    Post 
Office  Box  274.  99206,  Parkwater  Station. 
Spokane,  WA  99211.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  420  Denver 
Club  Building,  Denver.  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    Cement,   between 
points  in  Spokane  County.  Wash.,  points 
in  that  part  of  Idaho  In  and  north  of 
Idaho  Ck)unty,  and  points  in  that  part  of 
Montana  on  and  west  of  U.S.  Highway 
93.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of  this 
republication  is  (1)  to  reflect  the  correct 
address  of  applicant's  representative  as 
5909 '^  East  Sharp,  and  (2)   reflect  the 
correct  territorial  description  to  read: 
Between    points    in    Spokane    County. 
Wash.,  in  lieu  of  Spokane,  Wash.,  shown 
erroneously  in  previous  publication.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  135797  (Sub-No.  2) ,  flied  Feb- 
ruary 28,  1972.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  431  Title 
Building,  Atlanta,  Oa.  30303.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tanks,  hydropneumatie 
boiler  heaters,  gas;  brooders,  poultry, 
canopy  or  hovers,  from  Rogers,  Ark.,  and 
Toccoa,  Ga.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut.  Delaware.  Florida 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Maine,  Massachusetts, 
Maryland,  Michigan,  Missouri,  North 
Carolina,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  "Tennessee,  Tex- 
as, Virginia,  Vermont,  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  135954  (Sub-No.  2),  flled 
March  3.  1972.  Applicant:  JEROME 
KOENIG  AND  RAYMOND  KOENIG  a 
partnership.  Fairfax.  S.  Dak.  57336.  Ap- 
plicant's representative:  Jerome  Koenlg 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Dry  fertilizer,  in  bulk, 
from  Sioux  Ci^ty,  Iowa  to  Fairfax.  S.  Dak. 
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Novx:  Api^cant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Pierre,  S.  Dak. 

No.   MC   136321   filed.   December   10. 
1971.    Applicant:     J    K    EQUIPMENT 
CORPORATION,  151  South  Pulton  Ave- 
nue, White  Plains,  NY  10606.  Applicant's 
representative:  Reubin  Kaminsky,  Post 
OfBce    Box    17-067,    342    North    Main 
Street.  West  Hartford.  CT  06117.  Au- 
thority sought  to  operate  as  a  contract 
carrier  hy  motor  vehicle,  over  Irregular 
routes,  transporting:  Biiilding  materialt. 
tuunely:   Asbestos;   asbestos,  felt  paper 
or  magnesia,  combined;  and  wood  pulp 
and  flberboard  combined;  asphalt;  as- 
phalt roof  singlers;  asphaltum;  bolts  and 
nuts;    brackets:    brick:    bath    (scouring 
brick),    building,   fire,   paving   crushed 
or  ground,  enameled  and  glazed,  glass, 
glass  faced  concrete,  insulating  common, 
infusorial    earth,    dlatomaceous    earth 
and  glass,  vermiculite.  lining,  porcelain) 
and  salt  glazed;   building  constniction 
sections;   building  comers  and  shields 
(covers  for  weatherboard  or  lap  siding 
comer  angles) ;  capping,  roof;  caps,  roof 
end;   caps,  column;   casings,  door  and 
window;  celling,  celling  moldings,  panels, 
and  ornaments;  cement,  boiler  wsill.  roof- 
ing, roofing  tile,  magnesia,  cork  instUa- 
tion.  high  temperature,  bonding,  hydrau- 
lic,    masonry,     mortar,     natural     and 
Portland:      channels;      columns      and 
column  bases;  corner  bead;  eave  troughs 
and  gutters:  end  caps;  roof;  fabric,  as- 
bestos,  saturated   with   pitch,   tar  and 
asphalt;     fasteners,    roofing;     fencing: 
Wire,     posts,     gates,     stretchers,     and 
wrought  iron  pipe,  wire  stavs.  clampe, 
brace  collars,  brace  plates,  pipe,  brace 
rods,  face  plates,  spreaders,  taps,  caps, 
clips,  extenslOTi  arms  and  stavs;   fiber 
and  mineral  wood  (rock  and  slag  wool) 
combined:   fiber,   plastering,   wood   and 
vegetable,    fiberboard.    pulpboard,    and 
strawboard  and  strawboard  and  wood 
combined:     guttering;     gutters,     roof; 
hangers,  eave  trough,   conductor  pipe, 
electric  clamp  and  lolst:  lath  and  lath- 
ing;  locks  and  Ipck  sets;   locks,  nuts; 
nails;  netting,  woven  wire;  pmier,  build- 
ing; paper  and  felt  pape-,  roofing  and 
sheathhig;  paving  composition:  plaster- 
board; roof  edge  and  roof  binding  ma- 
terials and  meta^  roofing,  composition 
and   prepared;    roofing   and  sheathing, 
steel,  asbestos  and  asphalt  coated,  with 
and  without  aluminum,  copper  and  ce- 
ment   facing;    shingles;    siding;    slate- 
spikes;    tacks;   tar;    wallboard;    water- 
proofing compound: 

(1)  From  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  to  the 
States  of  New  York.  Vermont,  New 
Hampshire,  and  Matoe  to:  (a)  White 
Plains,  N.Y.,  and  potots  to  Connecticut 
New  Jersey,  azMl  those  to  New  York  on 
and  east  of  U.S.  BOghway  81,  under  con- 
ttoutag  contract  or  contracts  with  Miller 
Supply  Ctorp.,  of  White  Plains,  N.Y.  Re- 
striction: Restricted  to  traffic  having 
prior  movement  by  way  of  motor  carrier 
from  potots  of  origto  to  the  Pny?toce  of 
Qudaec,  Canada,  (b)   To  Philadelphia, 
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Pa.,  and  points  to  Maryland.  New  Jersey. 
Delaware,  and  the  District  of  Colombia, 
those  to  the  State  of  Pennsylvania  on 
and  east  of  UJB.  mghway  210  and  those 
to  Virginia  on  and  east  at  UJB.  Hi^way 
81  and  on  and  north  of  UJ3.  Highway  &0. 
Restriction:  Restricted  to  traffic  having 
a  prior  movement  by  way  of  motor  car- 
rier from  potots  of  origin  to  the  Province 
of  Quebec.  CaxuKla.   (c)    To  poinbs  to 
Massachusetts  and  Rhode  Island,  those 
to  that  part  ot  Vermont  on  mid  ^<Mrth  of 
U.S.  Highway  2,  those  to  that  part  of  New 
Hampshire  on  and  south  of  UJS.  High- 
way 2  and  those  to  that  part  of  Matoe 
on  and  south  of  UJS.  Highway  2  and  on 
and  west  of  the  Penobscot  River,  under 
continuing  contract  or  contracts  with 
Prudential  Supply  Corp.,  of  East  Ded- 
ham.   Mass.   Restriction:    Restricted   to 
traffic  havtog  prior  movement  by  way 
of  motor  carrier  from  pc^ts  ot  origto 
to  the  Provtoce  of  Quebec,  Canada,  (d) 
To  potots  to  Matoe,   New   Harapriiire, 
Vermont.  Massachusetts,  Rhode  Island! 
Oonnectlcot.    New    Toric,    New    Jersey, 
Petmsyhranla.      Delaware,      Mar^and. 
Virginia.  North  CaroHna,  South  Caro- 
lina. Georgia,  Flortda,  Alabama,  Missis- 
sippi, Louisiana,  Tennessee,   Kentucky 
West  Virginia,  Ohio.   Indiana,   nitools, 
Wisconsin,  Michigan,  and  the  District  of 
Ccdmnbia,  under  continuing  contract  or 
contracts    with    Guardian    Pnrcha^ng 
C<»TJ.,  of  White  Plains,  N.Y.  Reetrtcticm: 
Restricted  to  traffic  having  mlor  move- 
ment by  way  of  mot<n-  carrier  from  potots 
of  origto  to  the  Provtoce  of  Quebec,  Can- 
ada, and  destined  for  delivery  to  ware- 
housing, manufacturing,  and  retafl  and 
wholesale  outlets  of  dealers  of  buUdtog 
materials    located    to    the  destination 
States  hereinabove  named ;  and 

(2)  Prom  ixirts  of  entry  on  the  Inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  to 
New  York  and  Michigan,  to  potots  lo- 
cated to  that  part  of  nunols  on  and  north 
of  U.S.  mghway  36,  those  to  that  part  of 
the  State  of  Indiana  located   on  and 
north  of  UJS.  Highway  40,  those  to  that 
part  of  Bflchlgan  located  on  and  south 
of  UJS.  Highway  96  and  on  fmd  west  of 
U.S.  Highway  127  and  those  to  that  part 
of  Wisconsto  located  on  and  east  of  US. 
Highway  261  and  on  and  south  of  U.S 
Highway  16  and  Wisconsto  Highways  82 
and   23,  under  continuing  contract  or 
contracts    with  Metropolitan  Wholesale 
Supply  Corp.,  of  Cnilcago,  HI.  Restriction- 
Restricted  to  traffic  having  a  prior  move- 
ment by  way  of  motor  carrier  from  potots 
of  origto  to  the  Province  of  Quebec  Can- 
ada. Note:  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
New  York,  N.Y,  or  Washington.  D  C 


No.  MC  136389  (8ub-No.  1),  filed 
March  2,  1972.  Amilleant:  WRIGHT'S 
MOVING  &  STORAGE.  INC.,  1115  Vto- 
cennes  Street,  New  Albany,  IN  47150.  Ap- 
plicant's representative:  Donald  W 
Smith,  900  Circle  Tower  Building  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Used  household  goods,  unaccom- 
panied baggage  and  personal  effects,  be- 
tween New  Albany.  Ihd.,  on  the  one  hand. 
and    potati    to    Bniwn.    Bartholomew. 


No.  oa 
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Jackson,  Jennings,  Jeffeison,  Switzer- 
land, Ohio,  Scott,  Washington,  Clark, 
Crawford,  Floyd,  «uid  Harrison  Counties, 
Ind.,  on  the  other.  Restriction:  Re- 
stricted to  the  transportation  of  tra£Qc 
having  a  prior  or  subsequent  movement 
in  Inters ta^  or  foreign  cotnmerce.  Fur- 
ther resti^ted  to  the  p^ormance  of 
pickup  aod  delivery  service  In  connec- 
tion with  packing,  cratlne,  contalnerl- 
zation,  or  unpacking,  imcrfitlng,  and  de- 
contalnerlzatlon  of  such  trafBc.  Notb: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  It^  existing  au- 
thority. If  a  hearing  Is  qeemed  neces- 
sary, applicant  requests  It  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  136447  (Sub-No.l  1) ,  filed  Feb- 
ruary 28,  1972.  Applicant:  BTECO,  INC.. 
Mays  Boulevard  at  Bowefy  Lane,  Post 
Office  Box  488,  Folkst<MJ,  OA  31537.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  tq  operate  as  a 
contract  carrier,  by  motori  vehicle,  over 
Irregular  routes,  transportliig:  (1)  Mate- 
rials and  goods,  used  in  th^  manufacture 
of  apparel,  from  New  York.lN.Y..  Wilkes- 
Barre,  and  Philadelphia,  f»a.,  points  In 
North  and  South  Carolina;  to  Folkston, 
Wrlghtsvllle,  and  Dublin,  Oa.,  Lake  But- 
ler and  Lake  City,  Fla.,  from  Lake  City. 
Fla.,  to  Lake  Butler,  Fla.,  and  Folkston, 
Ga.,  and  (2)  Apparel,  from  Folkston, 
Wrlghtsvllle,  and  Dublin,  Qa.,  Lake  But- 
ler and  Lake  City,  Fla.,  to  WUkes-Barre 
and  Philadelphia,  Pa.,  anfl  New  York, 
N.Y.,  undn-  contract  witli  Stephenson 
Enterprises,  Inc.,  Lake  Bftler  Apparel 
Co.,  Inc.,  Buckeye  Industries,  Inc.,  and 
Blljo,  Inc.  Note:  If  a  hearfig  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jacksonville,  Fla. 

No.  MC  136469.  filed  Mirch  2,  1972. 
Applicant:  FRANCIS  G.  BROUGHTON 
Star  Route,  Brldport,  Vt.  05734.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Affriiuitural  sup- 
plies (such  as),  dairy  cleaners,  veteri- 
nary supplies,  medicament^  and  devices, 
small  tools  and  equipment,  various  re- 
placement parts  for  equipment,  pesti- 
cides, and  farmers  apparel,  from  Mill- 
bury,  Mass.,  to  points  In  Rutland, 
Addison.  Chitt«ider,  and  Lamoille  Coun- 
ties, Vt.,  and  Mlllbury,  Ma^.,  to  points 
in  Essex,  Clinton,  Pranklfa,  St.  Law- 
rence, Jefferson  Schoharie,  Montgomery, 
Fulton,  Madison,  Chenanga,  Broome, 
Tioga,  Struben,  Wyoming,  ,and  Ontario 
Counties,  N.Y.,  under  cdntract  with 
Independent  Buyers  Assotlation,  Inc. 
Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Worces- 
ter, Mass.,  Albany,  N.Y.,  For  Burling- 
ton, Vt. 

No.  MC  136470,  filed  M4rch  2,  1972. 
Applicant:  RUBBER  CITY  EXPRESS, 
a  corporation,  1805  East  Mhrket  Street, 
Akron,  OH  44305.  Applicftnt's  repre 
sentatlve:  Paul  F.  Berry  to.,  88  East 
Broad  Street,  Columbus.  0:i  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  o^er  Irregular 
routes,    transporting:     Pevtoleum    and 
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petroleum  products,  except  in  bulk  and 
materials  and  supplies  normally  dealt 
In  by  retail  gasoline  service  stations, 
when  shipped  in  mixed  loads  with  petro- 
leiun  or  petroleum  products,  from  Pauls- 
boro,  N.J.,  to  points  In  Ohio  and  Penn- 
sylvania, imder  contract  with  Mobil  Oil 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Columbus.  Ohio. 

No.  MC  136472,  filed  February  23.  1972. 
Applicant:  GERALD  S.  LORD,  doing 
business  as  LORD  MOVING  &  STOR- 
AGE, 2629  Saddle  Avenue.  Oxnard,  CA 
93030.  Applicant's  representative:  Ernest 
D.  Stilm,  3846  Evans  Street,  Los  Angeles, 
CA  90027.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
house?iold  goods,  between  points  In 
Santa  Barbara  and  Ventura  Counties, 
Calif.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  pack- 
ing, crating,  and  contalnerization  or 
unpacking,  uncrating,  and  decontainerl- 
zatlon  of  such  traffic.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 

No.  MC  136479,  filed  February  24,  1972. 
Applicant:  WALBERT  TRUCKING, 
INC.,  Post  Office  Box  403,  Glasgow,  KY 
42141.  Applicant's  representative:  Carl 
U.  Hurst,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  cpmmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fertilizer,  dry.  In  bulk  and  in 
bags;  and  (2)  agricultural  chemicals,  in 
containers,  when  shipped  in  mixed  loads 
with  fertilizer,  from  NashvUle,  Tenn.,  to 
points  In  Barren,  Metcalfe,  Hart,  and 
Green  Coimtles,  Ky.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  136485.  filed  February  22.  1972. 
Applicant:  WALDORF  TRANSPORTA- 
TION CO.,  INC.,  Route  4,  Box  108,  Wal- 
dorf MD  20601.  Applicant's  representa- 
tive: Daniel  B.  Johnson,  761  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to"  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Electrical  equipment,  electrical  supplies 
and  materials,  supplies  and  equipment 
used  In  the  installation  of  electrical 
equipment  and  electrical  supplies  (except 
commodities  which  because  of  size  and 
weight  require  the  use  of  special  eqxiip- 
ment) ,  from  points  In  Pennsylvania,  New 
Jersey,  Connecticut,  New  York.  Mary- 
land, Virginia.  Delaware,  West  Virginia, 
Ohio,  Kentucky  and  the  District  of  Co- 
lumbia to  points  in  Anne  Arxmdel,  Prince 
Georges,  Calvert,  St.  Marys.  Charles,  and 
Montgomery  Counties.  Md.;  Stafford, 
Fauquier,  LoudMi,  Fairfax,  Arlington, 
and  Prince  WUliam  Coimtles.  Va..  and 
Washington.  D.C..  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Eagle  Electric  Supply  Co..  Inc.  of  Wash- 
ington. D.C..  and  Waldorf.  Md.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 


cant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  136489.  filed  March  3.  1972. 
Applicant:  RALPH  L.  NORTON.  Box  2? 
Jericho.  VT  05465.  Applicant's  represent- 
ative: Alan  D.  Overton.  Box  138,  Essex 
Junction,  VT  05452.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motoi 
vehicle,  over  Irregrilar  routes,  transport- 
ing: Malt  beverages,  soda,  unnes.  and 
empty  glass  bottles  in  containers,  pallets, 
returnable  bottles,  and  kegs,  from 
A  B  &  C  Distributors,  Inc.,  of  Colchester, 
Vt.,  from  (1)  Cranston,  R.I.;  (2)  Scotia, 
N.Y.,  and  (3)  Cleveland,  Ohio,  for  Ver- 
mont Fruit  li  Grocery  Co.,  Inc.,  of 
Burlington,  Vt.,  from  (1)  Natick,  Mass.; 
(2)  Minis,  Mass.,  and  (3)  Springfield, 
Mass.;  (4)  Dayville,  Conn.;  (5)  Brooklyn, 
N.Y.;  (6)  Long  Island,  N.Y.;  (7)  New 
York  City,  N.Y.;  (8)  Albany,  N.Y.;  (9) 
Havansport,  N.Y.;  (10)  Newark,  N.J.; 
(11)  North  Bergen,  N J.;  (12)  Baltimore, 
Md.,  for  Farrell  Distributing  Corporation 
of  Wlnooskl,  Vt.,  from  (1)  Rochester, 
N.Y.;  (2)  Brooklyn,  N.Y.,  and  (3)  New 
York  City,  N.Y.,  imder  contract  with 
Vermont  Fruit  It  Grocery  Co.,  Inc., 
A  B  &  C  Distributors.  Inc.,  and  Farrell 
Distributing  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Burlington  or  Montpelier,  Vt. 

(Application  for  Brokerage  License 

No.  MC  130163  (Correction) .  filed  Jan- 
uary 5,  1972,  published  In  the  Federal 
Register  issue  of  February  10,  1972,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: UNIVERSITY  TRAVEL  SERV- 
ICE, INC.,  1776  University  Avenue, 
Green  Bay,  WI  54302.  Applicant's  repre- 
sentative: John  C.  Gower  (same  address 
as  applicant).  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker  at 
^Green  Bay,  Wis.,  In  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage, 
as  individuals  and  groups,  beginning  and 
ending  at  points  in  Alger,  Baraga,  Delta, 
Dickinson.  Gogebic,  Houghton,  Iron,  Ke- 
weenaw, Marquette,  Menominee,  On- 
tonagon, and  Schoolcraft  Counties, 
Mich.,  and  points  in  Ashland,  Brown, 
Calimiet,  Door.  Florence.  Forest.  Iron, 
Kewaunee,  Langlade,  Lincoln,  Mani- 
towoc, Marathon,  Marinette,  Menomi- 
nee, Oconto,  Oneida,  Outagamie, 
Portage,  Shawsmo,  VUas,  Waupaca, 
Waushara,  Winnebago,  and  Wood  Coun- 
ties, Wis.,  and  extending  to  points  In 
the  United  States  (including  Alaska  and 
Hawaii).  The  purpose  of  this  republica- 
tion Is  to  correctly  set  forth  the  authority 
sought  to  include  portions  Inadvertently 
omitted  In  previous  publication. 

Application  for  Water  Carrier 

No.  W-381  (Sub-No.  16),  (FEDERAL 
BARGE  LINES,  INC.  EXTENSION 
COASTWISE),  filed  March  15,  1972. 
Applicant:  FEDERAL  BARGE  LINES, 
INC.,  611  East  Marceau  Street.  St.  Louis, 
MO  63111.  Applicant's  representative: 
Thomas  A.  Phemlster.  Suite  1212,  425 
13th  Street  NW.,  Washington,  DC  20004. 
By  application  filed  March  15,  1972,  ap- 
plicant seeks  a  revision  of  certificate  (No. 
W-381 ) ,  to  cover  the  following  proposed 
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changes  In  service :  Operatioins  as  a  com- 
mon carrier  by  water  In  Interstate  or 
foreign  commerce  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  and  by  towing  vessels  in  the  per- 
formance or  towage  in  the  transporta- 
tion of  articles  exceeding  19  feet  In 
heii^t,  12  fe^  in  width,  90  feet  in  length, 
or  100  tons  in  weight,  component  parts 
thereof,  and  related  equipment,  between 
ports  and  points  along  the  Atlantic 
Coast  £U3d  tributary  waterways,  on  the 
one  hand,  and,  on  the  other,  ports  smd 
points  on  the  Gulf  of  Mexico  west  of, 
but  not  Including,  New  Orleans,  La. 

Application  in  Which  Handling  Wtth- 
OUT  Oral  Hearing  Has  Bbsm  Rbquestxd 

No.  128339  (Sub-No.  2),  filed  f¥b- 
ruary  29,  1972.  Applicant:  REGISTER 
VAN    L    STORAGE    COMPANY.    INC., 
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1371  Jacqueline  Drive.  Post  Office  Box 
5568.  Columbus,  GA  31906.  Applicant's 
FQwesentative:  C.  E.  Walker.  Suite 
307,  First  National  Bank  Building, 
Post  Office  Box  1085,  Columbus,  GA 
31902.  Authority  sought  to  operate  as  a 
common  ccarier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  limited  to  the  transporta- 
tion of  empty  and  loaded  trailers  ovmed 
or  leased  by  railroads  or  by  shippers,  be- 
tween points  in  Lee  and  Russell  County. 
Ala.,  on  the  one  hand,  and,  Columbus, 
Oa.,  on  the  other  hand.  Note:  Appli- 
cant states  that  authority  sought  can  be 
tacked  at  Phenix  City,  Ala.  Applicant  al- 
ready holds  authority  between  Rienix 
City  and  Colimibus. 

No.  MC  135265  (Sub-No.  2),  filed  Feb- 
ruary 28.  1972.  Applicant:  JOSEPH  M. 
STORMS       AND       GWENDOLYN       L 
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STORMS,  a  partnership,  d<dng  businen 
as  PETE'S  AND  PURCELL'S  TRANS- 
FER ft  STORAGE.  312  West  Seventh 
Street,  Bloomlngton.  IN  47401.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower,  IndlanapoHs.  Ind. 
46204.  Authority  fought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  unaccompanied  bag- 
gage and.  persorud  ejects,  between 
Bloomlngton.  Ind.,  and  points  in  Vigo, 
Clay.  Owen,  Monroe.  Ore«M.  Sullivan. 
Lawrence.  Orange.  Martin,  Daviess,  and 
Knox  Counties.  Ind. 

By  the  Commission. 

[seal]  Robbkt  L.  Oswald, 

Secretant. 
[TO  Doc.7a-480a   FUed   3-3&-72:8:48   un] 
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Title  3— The  President 

EXECUTIVE  ORDER  11662 

Further  Providing  for  the  Administration  of  the  Disaster  Relief  Act  of 

1970,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  the  Disaster  Relief  Act  of 
1970,  as  amended,  Section  301  of  title  3  of  the  United  States  Code,  and 
as  President  of  the  United  States,  Executive  Order  No.  11575  of 
December  31,  1970,  is  amended  by  substituting  "Disaster  Relief  Act  of 
1970,  as  amended"  for  "Disaster  Relief  Act  of  1970."  Any  reference  in 
any  other  order  to  the  Disaster  Relief  Act  of  1970  shall,  after  the  date  of 
this  order,  be  deemed  to  refer  to  the  Disaster  Relief  Act  of  1970,  as 
amended. 


\^t^*  m^»,  t,w^    ^^/»«.ifc,v,.>. 


The  Wkfte  House, 

March  29, 1972. 
[FR  Doc.72-5040  Filed  3-29-72;  4: 19  pm] 
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Rules  and  Regulations 
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Title  6— ECONOMIC 
STABUIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Allowable  Rent  Increases 

The  purpose  of  these  amendmente  to 
Part  301  of  the  regiUaticMis  of  the  Price 
Cwnmlsslon  is  to  remove  the  limitation 
on  acciunulation  of  Mxe  2^  percoit  al- 
lowable rent  increase  in  §  301.102(a)  (1) ; 
and  to  revise  }  301.102(a)(2)  to  change 
the  dates  xised  in  determining  the 
amount  of  any  increases  in  allowable 
costs.  Current  f  301.102(a)  (2)  allows  the 
use  of  increases  in  allowable  costs  occur- 
ring after  December  28,  1971.  The  change 
would  aUow  persc»is  leasing  property  that 
is  subject  to  S  301.101  to  pass  through  in- 
creases in  allowable  costs  occurring  after 
August  15,  1971,  but  only  with  respect  to 
amounts  allocable  to  the  period  after 
December  28,  1971. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza- 
tion program,  it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  pubUcation. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended,  PuWlc  Law  »l-a79,  94  Stat.  799; 
PubUc  Law  91-668.  84  Stat.  I4<8:  PuWlc  Law 
92-8,  85  Stat.  13;  Public  Law  93-15,  85  Stat. 
38;  Economic  StablUzatlon  Act  Amendments 
of  1971,  PubUc  Law  92-210;  Executive  Order 
No.  11640,  37  rSL  1213,  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  P.R  20202 
Oct.  16,  1971) 

In  consideration  of  the  foregoing,  sub- 
paragraphs (1)  and  (2)  of  !  301.102(a)  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  follows, 
effective  March  31,  1972: 

§  301.102      AllowaUe  rent  increases. 
(a)  General.  •   •   * 

(1)  Two  and  one-half  percent  of  the 
base  rent  for  the  residence  or  other  real 
property  with  respect  to  each  consecutive 
12-month  period  beginning  after  De- 
cember 28,  1971;  and 

(2)  The  amotmt  of  any  increase  in 
allowable  costs  (determined  under  para- 
graph (b)  of  this  sectitm)  occurring 
after  August  15,  1971,  which  are — 

(i)  Incurred  with  respect  to  periods 
beginning  after  Deecember  28,  1971;  and 

(ii)  Allocable  to  the  residence  or  other 
real  property. 

This  subparagraph  (2)  does  not  author- 
ize any  retroactive  increase  in  any  rent. 


Issued     in     Washington,     D.C.,     on 
March  28,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[VR  Doc.72-6000  Piled  3-30-72;8:51  am] 


Title  7— A6IUCULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.2] 

PART  410 — FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations    for    the    1970 
and  Succeeding  Crop  Years 

Application  and  Policy 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-ldentifled  regula- 
tions are  amended  effective  beginning 
with  the  1972  crop  year  in  the  following 
respects: 

1.  Subsection  3(a)  of  the  application 
and  p<dicy  shovm  in  8  410.6  is  amended 
toreadasfoUows: 

3.  Insured  Crop,   (a)    Beginning  with  the 
1972  crop  year,  apirilcation  for  Insurance  may 
be  made   with  respect  to  any  one  or  more 
types  of  dtruB,  as  defined  in  seetloa  22  here- 
of, produced  by  the  insured  on  trees  that 
have  reached  at  least  the  lOth  growing  season 
after  being  set  out.  Also  beginning  with  the 
1972  crop  year,  citrus  produced  on  trees  that 
have  not  reached  the   10th  growing  season 
will  be  Insured  only  If  citrus  produced  on 
such  trees  was  Insured  under  a  contract  in 
force  m  the   1971  crop  year,  which  is  con- 
tinued in  effect  for  the  1972  crop  year,  unless 
the  acreage  of  such  citrus  Is  excluded   be- 
cause of  rlslc  as  hereinafter   provided.   The 
insured  may,  subject  to  the  approval  of  the 
Corporation,  elect  to  Insure  or  exclude  from 
insurance  for  any  crop  year  any  definitely 
described  and  designated  Insurable  acreage 
having  a  potential  of  less  than  100  standard 
field  boxes  per  acre.  Acreage  so  excluded  with 
approval   of   the   Corporation   shall   be   dls- 
reganled  for  an  purposes  of  this  contract  for 
the  crop  year  involved.  If  the  insured  falls  to 
report,  elect,  and  designate  any  defined  acre- 
age, the  Corporation  will  disregard  such  acre- 
age if  the  minimum  potential  is  not  produced 
thereon.  However,  if  the  production  meets 
the  minimum,  the  (Corporation  shall  deter- 
mine the  percent  of  damage  on  all  of  the  in- 
surable acreage  for  the  insurance  unit  (here- 
inafter called  "unit")  but  wUl  not  permit  the 
percent  of  damage  for  the  unit  to  be  increased 
by  reason  of  the  use  of  such  undesignated 
acreage.  The  potential  to  be  used  to  deter- 
mine the  percent  of  damage  for  a  unit  under 
section  14  shall  never  be  less  than  100  stand- 
ard field  boxes  per  acre.  Except  as  otherwise 
provided  herein,  the  Insured  acreage  for  each 
crop  year  shall   be  all  that  acreage  In  the 
county  of  the  type(s)  of  citrus  for  whl<^  the 


insured  has  applied  for  Insurance,  which  is 
shown  as  Insurable  on  the  actuarial  table 
and  not  excluded  otherwise  because  of  risk, 
and  in  which  the  insured  has  an  interest  on 
the  date  Insurance  attacbea. 

2.  The  last  sentence  of  subsection  14 
(d)  of  the  application  and  policy  shown 
in  S  410.6  is  amended  to  read  as  follows: 

If  unmarketable  as  fresh  fruit  due  to  In- 
sured causes,  pink  and  red  grapefruit  of 
citrus  Type  in  and  citrus  Types  IV  and  V 
shall  be  deemed  to  have  60  percent  damage 
unless  the  Corporation  determines  by  a  fresh 
f  r\ilt  cut  that  the  actual  percent  at  damaged 
fruit  is  greater. 

(Sees.  506,  516,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  UJS.C.  1506,  1616) 

Since  notices  of  contract  changes  for 
the  1972  crop  year  are  required  by  sec- 
tion 12  of  the  aforesaid  application  and 
policy  to  be  given  to  existing  policyhold- 
ers no  later  than  April  15, 1972,  and  since 
applications  are  presently  b^ng  taken 
from  new  applicants  for  the  1972  crop 
year,  the  Board  of  Directors  found  that  it 
would  be  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  follow 
the  procedure  for  notice  and  public  par- 
ticipation prescribed  by  5  U.S.C.  553  (b) 
and  (c),  as  directed  by  the  Secretary  of 
Agriculture  in  a  Statement  of  Policy, 
executed  July  20,  1971   (36  F.R.  13804). 
prior  to  the  adoption  of  the  foregoing 
amendment.   Accordingly,   said   amend- 
ment was  adopted  by  the  Board  of  Direc- 
tors on  February  29,  1972. 

IsEAL]  Lloyd  E.  Jonbs, 

Secretarv, 
Federal  Crop  Insurance  Corporation. 

Aivroved  <m  March  27, 1972. 

Earl  L.  Butz, 
Secretary. 

|PR  Doc.72-4953  PUed  3-30-72;8:49  am) 


Chapter  IX — Consumer  and  Morlceting 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Deportntertt  of  Agricwhur* 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Miscellaneous  Amendments 

Notice  was  pubUshed  In  the  March  1, 
1972,  issue  of  the  Federal  Rsgisteh  (37 
P.R.  4263)  regarding  proposals  to  am«id 
Subpart— Administrative  Rules  and  Reg- 
ulations (7  CPR  987.100-987.174;  36  PJl 
23137;  37  F.R.  1159;  37  PJl.  52«2)  to  ptr- 
mit  those  dates  whk^  fan  to  meet  the 
requirements  for  marketable  dates  but 
are  not  cull  dates  to  be  referred  to  either 
as  substandard  dates  or  utility  dates.  Ttxe 
proposals  were  based  oo  a  unanimous 


Vo.  63— Ft.  I- 
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recommendation  of  the  Calijroi-nia  Date 
Administrative  Committee  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  bs  amended 
(7  CFR  Part  987;  36  F.R.  13053),  regu- 
lating the  handling  of  doi^estlc  dates 
produced  or  packed  in  Riverside  County, 
Calif.  The  amended  marketing  agree- 
ment and  order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.<t.  601-674). 
The  notice  afforded  int^^ted  persons 
an  opportimity  to  submit  written  data, 
views,  or  argimients  with  respect  to  the 
proposals;  one  such  submission  was  re- 
ceived from  the  California  Date  Admin- 
trative  Committee. 

The  term  "substandard  dites"  is  de- 
fined in  S  987.15  to  mean  qates  which 
fail  to  meet  the  requirements  for  mar- 
ketable datos  but  are  not  cull  dates. 
These  dates  have  an  excess  of  certain 
defects  (e.g.,  off-color,  deformity,  scars) 
which  detract  from  the  appearance  of 
the  fruit  but  do  not  affect  its  edibility. 
While  such  dates  are  not  iatisfactory 
for  sale  as  whole  or  pitted  packaged 
dates,  they  are  suitable  for  use  In  date 
products  in  which  the  form  of  the  date 
is  altered.  However,  the  use  of  the  term 
"substandard"  in  connection,  with  such 
dates  implies  a  commodity  unsuitable  for 
hiunan  consumption.  Therefore,  when 
referring  to  such  dates,  thei  California 
date  Industry  should  be  permitted  to  use 
the  term  "utility"  In  lieu  of  "substand- 
ard" in  order  to  avoid  any  ad^rse  affects 
upon  the  acceptability  of  Calll  ornla  dates 
and  date  products. 

In  the  written  conunent  received  from 
the  California  Date  Administrative  Com- 
mittee, the  Committee  recommended 
that  the  inspection  service  ha  permitted 
to  certify  such  dates  by  a  term  other 
than  "suljstandard."  This  w(iuld  be  ac- 
complished by  substituting  "titility"  for 
"substandard"  in  §  987.141  (b)i  The  Com- 
mittee stated  that  failure  to  do  so  would 
defeat  the  objective  of  the  praposal.  The 
Committee's  recommendationlis  adopted. 

After  consideration  of  ail  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  of  the  Com- 
mittee and  the  written  commetit  received 
from  it  pursuant  to  the  noticei  and  other 
avsulable  information,  it  is  hereby  found 
that  amendment  of  Subpartj-Adminis- 
trative  Rules  and  Regulations  permitting 
dates  failing  to  meet  the  requirements 
for  marketable  dates,  but  which  are  not 
cull  dates,  to  be  referred  tot  as  utility 
dfftes  in  lieu  of  substandard  dates,  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  j 

It  is.  therefore,  ordered..  That  Sub- 
part— Administrative  Rules  aikd  Regula- 
tions (7  CFR  987.100-987.17t;  36  F.R. 
23137;  37  FJl.  1159;  37  P.Ri  5282)  be 
amended  as  follows: 


1.  A  new  §  987.103  is  added 
follows: 

§987.103     UUlity  dates. 

"Utility  dates"   means 
dates"  as  that  term  is  defined 


substandard 
n  §  987.15. 


reading  as 


RULES  AND  REGULATTONS 

§§987.102,  987.141,  987.145,  987.161, 
987.162,987.164      [Amended] 

2.  Hie  word  "utility"  is  substituted 
for  "substandard"  wherever  it  appears  in 
§§987.102(0,  987.141(b),  987.145(f), 
987.161(h).  987.162(e),  and  987.164. 

3.  In  S  987.156  the  heading  and  para- 
graph (a)  thereof  are  revised  to  read  as 
follows  : 

§  987.156      Disposition  of  utility  dates. 

(a)  Specified  products  outlets.  Utility 
dates  of  any  variety  inspected  and  certi- 
fied in  accordance  with  §  987.56  may  be 
disposed  of  by  handlers  for  use,  or  tised 
by  them,  in  the  production  of  table 
syrup.  Utility  dates  of  any  variety  in- 
spected and  certified  in  accordance  with 
5  987.56  may  be  disposed  of  during  the 
period  December  4,  1971,  through  Sep- 
tember 30,  1972,  by  handlers  for  use,  or 
used  by  them,  in  the  production  of  date 
products  for  human  consumption  in  the 
form  of  rings,  chimks,  pieces,  butter, 
paste,  or  macerated  dates. 

*  •  *  •  • 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  This  action 
permits  the  term  "utility"  to  be  used  in 
lieu  of  "substandard"  when  referring  to 
dates  failing  to  meet  the  requirements 
for  marketable  dates,  but  which  are  not 
cull  dates;  (2)  "utility"  is  a  more  suitable 
term  for  such  dates  used  for  human  con- 
sumption and  the  industry  should  be  af- 
forded opportimity  to  use  this  alternative 
term  as  soon  as  practicable;  (3)  handlers 
are  aware  of  this  action  and  require  no 
advance  preparation  to  comply  there- 
with; and  (4)  no  useftil  purpose  would 
be  served  by  postponing  the  effective  time 
of  this  action. 

(Sees.  1-19,  48  Stat.  31,  a«  amended;  7  U.S.C. 
601-674) 

Dated  March  28, 1972,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  (3-31-72). 

Paitl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR  Doc. 72-4979  Piled  3-30-72:8:51  am] 


PART  993 — DRIED   PRUNES 
PRODUCED  IN  CALIFORNIA 

Field  Pricing  Size  Categories 

On  March  14,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  5302) ,  regard- 
ing a  proposal  to  amend  §  993.207(c) 
Subpart — Salable  and  Reserve  Percent- 
ages and  Handler  Reserve  Obligation 
for  the  1971-72  Crop  Year  (7  CFR 
993.207;  36  F.R.  14724;  22736;  23355), 
by  revising  certain  of  the  field  pricing 


size  categories  contained  therein.  The 
subpart  is  operative  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 
993;  37  F.R.  861;  3349),  regulating  the 
handling  of  dried  pnmes  produced  in 
California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreemnt 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  imanimously 
recommended  by  the  Pnme  Administra- 
tive Committee. 

Interested  persons  were  given  8  days 
in  which  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. None  were  submitted  within  the 
prescribed  time. 

Section  993.207  establishes  a  salable 
percentage  of  68  percent  and  a  reserve 
percentage  of  32  percent  for  the  1971-72 
crop  year,  and  provides  for  a  handler's 
reserve  obligation  to  be  consistent  with 
the  field  pricing  size  categories  pre- 
scribed in  paragraph  (c)  of  that  section. 
The  field  pricing  size  categories  are  by 
grade,  variety,  and  size  categories  of 
pnmes,  including  undersized  prunes. 

The  field  pricing  size  categories  used 
by  the  pnme  industry  during  the  1971-72 
crop  year  for  payment  of  producers  and 
dehydrators  by  handlers  are  slightly  dif- 
ferent from  those  contained  in  §  993.207 
(c).  The  committee  recommended  that 
!  993.207(c)  be  amended  to  Include  those 
field  pricing  size  categories  used  by  the 
industry  during  the  1971-72  crop  year 
(recognizing  that  most  of  those  cate- 
gories are  currently  contained  in 
§993.207(0). 

The  field  pricing  size  categories  con- 
tained in  §  993.207(c)  should  be  revised, 
as  hereinafter  set  forth,  to  conform  with 
the  field  pricing  size  categories  used  by 
the  industry  during  current  crop  y«ar  so 
that  handler's  1971-72  reserve  obliga- 
tions would  be  more  refiective  of  actual 
handler  receipts.  Moreover,  such  change 
would  also  facilitate  computation  of 
producer  equities  in  the  1971-72  reserve 
by  the  committee  for  the  purpose  of  dis- 
tributing net  proceeds  to  equity  holders 
in  accordance  with  §  993.65(e). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom- 
mendation submitted  by  the  Prune  Ad- 
ministrative Committee,  and  other  avail- 
able information,  it  is  foimd  and  deter- 
mined that  revision  of  the  field  pricing 
size  categories,  as  hereinafter  set  forth, 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is,  therefore,  ordered,  That,  §  993.- 
207(c)  of  Subpart — Salable  and  Reserve 
Percentages  and  Handler  Reserve  Obli- 
gation for  the  1971-72  Crop  Year  (7  CFR 
993.207;  36  F.R.  14724;  22736;  23355)  be 
revised  to  read  as  follows: 

§  993.207  Salable  and  reserve  percent- 
ages for  prunes  and  handler  reserve 
obligation  for  the  1971-72  crop  year. 

•  •  •  •  • 
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(c)  Field  pricing  size  categories.  Un- 
dersized pnmes,  and  other  field  pricing 
size  categories  by  variety  and  grade  ex- 
pressed in  minimum  and  maximum  num- 
bers of  prunes  per  pound  for  each  are  as 
follows : 

Undersized  prunes — Prunes  which  pass 
free  through  a  round  opening  25/32  of  an 
Inch  In  diameter; 

Standard  French  prune* — 33  or  less,  34/60. 
51/60,  61/81,  82/101,  102/121,  and  122  or 
more: 

Substandard  French  prunes — 70  or  leas, 
71/101,  and  102  or  more; 

Standard  non-French  prunee — 34  or  leas, 
25/28,  30/33,  34/40.  41/70.  71/101,  and  103  or 
more; 

Substandard  Rote  de  Sargent  prunes — 70 
or  leas,  71  or  more;  and 

Subatandard  prunes  of  other  than  French 
and  Bobe  de  Sargent  varieties — 70  or  lees, 
71/101,  and  102  or  more. 

•  •  •  •  • 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)   in  that:    (1)    The  revelant 
provisions  of  said  amended  marketing 
agreemait   and   this   part   provide   for 
handlers'  reserve  obligations  whenever 
salable  and  reserve  percentages  are  in 
effect  for  a  crop  year;  (2)   §  993.207  es- 
tablishes such  percentages  for  the  cur- 
rent   1971-72    crop   year,   which   began 
August  1,  1971,  and  sets  forth  fidd  pric- 
ing size  categories  of  prunes  for  the  pur- 
pose  of    arriving   at   handlers'   reserve 
obligations  for  such  crop  year;   (3)  the 
percentages,  and  the  field  pricing  size 
categories  as  revised  herein,  apply  auto- 
matically to  prunes  received  by  handlers 
on  and  after  August  1,  1971;    (4)   this 
action  concurs  in  the  committee's  rec- 
ommendation that  the  field  pricing  size 
categories      currently      prescribed      in 
I  99^.207 (c)  be  revised;  (5)  such  revised 
field  pricing  size  categories  also  are  to 
be  used  by  the  committee  in  mftirine 
payments  to  equity  holders  in  the  1971- 
72  reserve  pool,  and  the  committee  plans 
to  make  the  first  payment  soon;  (6)  this 
action  imposes  no  restrictions  on  han- 
dlers; and  (7)  no  useful  purpose  would 
be  served  by  postponing  the  effective  time 
of  this  action. 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  U.S.C 
601-€74) 

Dated:  March  27, 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FR  Doc. 72-4952  Filed  3-30-72:8:49  ami 


RULES  AND  REGULATIONS 

ration  (CCC)  of  dairy  products  as  pro- 
vided herein.  Accordingly.  S  1430.282  is 
revised  to  read  as  follows : 

§  1430.282     Price  support  program   for 


(a)  (1)  The  general  levds  of  prices 
to  producers  for  milk  will  be  supported 
from  April  1,  1972  through  March  31, 
1973,  at  $4.93  per  himdredweight  for 
manufacturing  milk. 

(2)  Price  8upfx>rt  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese, 
offered  subject  to  the  terms  and  condi- 
tions of  purchase  announcements  issued 
by  tlie  Agricultural  Stabilization  and 
Conservation  Service,  UJS.  Depcuianent 
of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offet  to 
purchase  other  dairy  products  to  support 
the  price  of  mfiir-_ 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 
U.S.    Department    of    Agrlciittare,    Apleul- 

tural  Stabilization  and  Conservation  Serv- 
ice, Livestock  and  Dairy  Division 
Washington,  DC  20060 

or 

U.S.  Depiartment  of  Agrlcultiue,  Agricnl- 
tural  Stabilisation  mmI  ConwervatkMi  Serv- 
ice, ASCS  Commodity  Office.  8400  France 
Avcnxte  South,  Mlnneapolla,  MN  66435. 

(b)(1)  CCC  Will  consider  offers  of 
butter,  CTheddar  cheese,  and  nonfat  dry 
milk  in  bulk  oHitalnws  meeting  specifi- 
cations in  the  anndimcements  at  the 
following  prices: 


6567 

year,  from  such  other  point  to  the  desig- 
nated marlcet  named  by  the  seller.  In  the 
area  consisting  of  Maine,  New  Hamp- 
shire, Vermont,  MassachusettB.  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylyania,  Driaware,  Mary- 
land, and  Virginia.  CCC  will  purchase 
only  hulk  butter  produced  in  that  area; 
butter  produced  in  other  areas  is  in- 
eligiWe  for  offering  to  CCC  in  these 
States. 

(c)  The  butter  shall  be  VS.  Grade  B 
or  higher.  The  nonfat  dry  milk  shall  be 
UJ3.  Extra  Grade,  except  moisture  con- 
twit  shall  not  exceed  3.5  percent.  The 
CTheddar  cheese  shall  be  UJS.  Grade  A  or 
higher. 

<d)  The  products  shall  be  manufac- 
tured in  the  United  States  from  milk  pro- 
duced in  the  United  States,  shai:  be  lo- 
cated In  the  United  States  and  shall  not 
have  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced  by 
inspection  certificates  issued  by  the  U.S. 
Department  of  Agriculture. 

(Sacs,  aoi  and  401.  88  Stat.  1062.  1064,  as 
amended,  sec.  4(d) ,  62  Stat.  1070,  as  amended: 
7  U.S.C.  1446.  1421,  16  U.S.C.  714t»(d)  ) 

Signed  at  Washington,  D.C..  on  March 
27, 1972. 

Kenneth  E.  Frick, 
^iecuttt;e  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc.72-4051  FUed  3-30-72:8:49  am] 


Commodity  and  Location 


Cents 

per 

pound 


Butter:    VS.  Grade  A  or  Higher 

New  York,  N.T.,  and  Jersey  City, 
Newark,  and  Secaucua,  N.J tO.  6875 

Seattle,  Wash.,  Washington,  San 
Francisco,  Calif.,  California,  Alas- 
ka, Hawaii,  Oregon,  Arizona,  New 
Mexico,  Texas,  Louisiana,  Missis- 
sippi, Alabama,  Oeorgia,  Florida, 
and  South  Carolina 

U.S.  Orade  B:  3  cents  per  pound  leas 
than  the  price  for  U.&  Grade  A. 

Cheddar  Cheese:  (Standard  mois- 
ture basis,  37.8-39.0  percent)  '... 

Nonfat  Dry  Milk,  Spray  Proccos:  60- 
pound  bags  with  sealed  clostires'.. 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1430 — DAIRY  PRODUCTS 

Price  Support  Program  for  Milk 

The  U.S.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  for  the  marketinc  year  April  1, 
1972  through  Uarch  31,  1973  through 
purchases  by  Commodity  Credit  Corpo- 


'For  cbeeae  which  is  offered  aa  a  "dry" 
basis  (less  than  37.8  percent  moisture)  the 
price  per  pound  shall  be  as  Indicated  in 
Form  ASC8-150.  Cc^tes  are  avaHable  In 
offices  listed  in  (a)  (4) . 

'If  upon  inspection  Type  II  bags  with 
stitched  bottom  and  top  closures  do  not 
fully  comply  with  specifications  for  such 
closures,  the  price  paid  wUl  be  subject  to  a 
discount  of  0.25  cent  (one-fourth  of  a  cent) 
per  pound  of  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  location 
not  specifically  provided  for  in  this  sec- 
tion will  be  considered  at  the  price  set 
forth  in  this  section  for  the  designated 
market  (New  York,  San  Francisco,  or 
Seattle)  named  by  the  seller,  less  80  per- 
cent of  the  lowest  published  domestic 
railroad  oarlot  freight  rate  per  pound 
gross  weight  for  a  60,000  pound  carlot,  in 
effect  at  the  beginning  of  this  marketing 


Chapter  XVII — Rural  Electrification 
Admimstrotf&n,  Deportment  of 
Agriculture 

PART   1701— PUBLIC  INFORMATION 

REA,  Bulletins 

Part  1701,  Title  7,  Is  hereby  amended 
to  include  additions,  revisions  and  dele- 
tions  to   the   Appendix   A  listing   and 
summary  descriptions  of  REA  Bulletins 
providing  the  program  policies,  proce- 
dures, and  requirements  of  the  Agency. 
In  major  part,  these  changes  in  Appen- 
dix A  reflect  new  and  revised  REA  Bul- 
letins issued  after  prior  pubUcation  in 
the  Federal  Register  to  secure  public 
comment  and  participation  under  pro- 
posed rule  making  procedures.   Where 
comments  or  suggestions  were  received 
from  the  public  on  the  new  or  revised 
REA  bulletins  included  in  this  update  of 
Appendix  A,  they  have  been   incorpo- 
rated in  the  bulletins  as  issued,  with  one 
exceptlcn.  "Hiat  exception  involved  com- 
ments received  on  the  proposed  revision 
of  REA  Bulletin  185-1:465-1.  Audit  of 
REA    Borrowers'    Accounting    Reconfe, 
requesting  that  noncertified  public  ac- 
countants be  authorized  by  REA  to  make 
audits  of  the  operations  of  REA  borrow- 
ers. After  careful  consideration  of  this 
request,  REA  found  it  necessary  to  re- 
affirm its  existing  policy  in  the  bulletin 
of  requiring  Certified  Public  Accountants 
to  perform  the  attest  function  for  such 
audits. 

The  following  new  or  revised  listings 
and  summary  descriptions  of  REA  bul- 
letins are  additions,  replacements,  and 
ddcttotM,  aa  specified,  of  listings  in  Ap- 
pendix A  to  Part  1701  (36  F.R.  19075). 
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RULES  AND  REGULATIONS 

Appendix  A — REA  Buixrmrs 

JOnrr  BT7RAI.  EI.B<TBIFICATIOIf  AND  TELEPHONE  PROGRAM  BT7I.LETINS 


REA  bulletin  number  an^  date  of 
last  iaauoTice 
44-3:346-4;  January  1972  (replacing  August 
1958). 

« 


185-1:465-1;    January 
vember  1963). 


1973    (:  eplaclng   No- 


B17BAX 


44-9;  December  1960  (deletion  >. 

115-1;  March  1972  (replacing  Ifay  1968) 


161-5:  December  1971   (new). 


181-1;    February   1972 
1960). 


(replac^  December 


KXn  AI.  TELEPHONE  PROGRAM  BULLETINS 


340-3;  February  1972  (replacing  April  1959).. 


341-1:      December     1971 
1962). 

341-3;      January      1972 
M59). 


(re]  klaclng     July 


(repli  icing     March 


S44-2:     January     1972      (replajclng 
1970). 

845-13:  Jiily  1971  (replacing  J<^ne 


345-14:  July  1971  (replacing  Oqtober 
S45-15:    December   1966    (deletion) 


845-22;    August    1971 

1966). 
346-29;  July  1971  (replacing 

345-30;     January     1972 
1963). 


345-64;     December     1971 
1969). 


(rei  lacing    April 
345-56;  Jtine  1971  (replacing  i  prll  1969)... 


345-59;    March    1971    (repladi^   September 

1969)- 
346-d^l:    March    1971     (replacl^    February 

1970) 
360-1;     February    1972     (replacing    October 

1963) 


385-4;      December     1971 
1970) 


461-1;    February    1972 
1961) 


Dated:  March  28,  1972. 


Description 

REA  specification  for  wood  crossarms,  solid 
and  laminated,  transmission  timbers,  and 
pole  keys  to  be  purchased  by  REA  electric 
and  telephone  borrowers. 

REA  policy  and  requirements  regarding 
audits  of  the  accounts  and  records  of  REA 
borrowers  including  the  selection  of  in- 
dependent  certified  public  accountants  to 
perform  such  audits. 


ELECTSmCATION  PROGRAM  BULLETINS 


Obsolete — Eliminate  from  Appendix  A. 

The  policy  and  procedure  of  REA  and  sup- 
plemental lenders  concerning  the  sale  of 
property  by  electric  borrowers. 

The  requirements  and  guidelines  of  REA  con- 
cerning the  review  of  the  adequacy  of  bor- 
rowers' operation  and  maintenance  pro- 
grams. 

Uniform  system  of  accounts  prescribed  by 
REA  for  use  by  its  electric  borrowers. 


August 

1967) 

1969).- 


(replacl  ig   December 

Aupist  1967) 

(repU  clng    August 


(rei  lacing     June 


(replacing   December 


The  procedure  of  REA  for  the  design  and 
construction  of  central  ofllce  and  Intercon- 
^  nectlng  facilities  of  REA  borrowers  with 
those  of  connecting  companies. 

The  requirements  and  procedures  of  REA  for 
a  telephone  bcMTOwer  is  closing  out  an 
engineering  service  contract. 

The  policy  and  procedure  of  REA  concern- 
ing the  selection  of  consulting  engineers 
by  telephone  loan  applicants  and  borrow- 
ers and  the  procedure  to  be  followed  by 
them  In  securing  engineering  services. 

REA  approved  list  of  the  materials  and 
equipment  suitable  for  use  In  the  systems 
of  telephone  borrowers. 

Specification  of  REA  for  telephone  cable 
for  aerial  and  underground  duct  applica- 
tions. 

Specification  of  REA  for  telephone  cables  for 
direct  burial  by  telephone  borrowers. 

Remove  from  Appendix  A.  Bulletin  super- 
seded by  August  1971  revision  of  bulletin 
345-22. 

Specifications  of  REA  for  telephone  voice-  fre- 
quency loading  coils. 

Specification  of  REA  for  figure  8  cable  for 
the  telephone  systems  of  REA  borrowers. 

Specification  of  REA  for  ringing  generator 
equipment  for  the  telephone  systems  of 
REA  borrowers. 

Specification  of  REA  for  telephone  cable 
splicing  connectors  used  on  borrowers'  tele- 
phone S3rstems. 

Specification  of  REA  for  station  carrier 
equipment  installed  on  borrowers*  tele- 
phone systems. 

Specification  of  REA  for  Inside  wiring  cable 
used  on  borrowers'  telephone  systems. 

Specification  of  REA  for  switchboard  caUe 
used  on  borrowers'  telephone  systems. 

Requirements  for  the  use  by  telephone  bor- 
rowers of  REA  Form  567,  checklist  for  re- 
view of  an  area  coverage  design. 

Special  equipment  contracts  and  specifica- 
tions approved  by  REA  for  the  use  of  tele- 
phone borrowers. 

The  requirements  of  REA  with  respect  to  the 
accounting  systems  of  telephone  borrowers. 


David  A.  Hamil, 

Administrator. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Creditable  Service;  Waiting  Period 

Part  531  is  amended  to  provide  that 
the  entire  period  of  an  employee's  sissign- 
ment  on  leave-without-pay  to  a  State  or 
locsJ  government  or  cm  institution  of 
higher  education  under  5  U.S.C.  3373 
(the  Intergovernmental  Personnel  Act) 
will  be  creditable  toward  completion  of 
his  waiting  period  for  within-grade  In- 
creases and  to  waive  the  requirement  for 
an  acceptable  level  of  competence  deter- 
mination. 

A  new  paragraph  (g)  is  added  to 
S  531.404  and  paragraph  (1)  of  {  531.407 
is  amended  as  set  out  below. 

§  531.404     Creditable    service — waiting 
period. 

•  •  *  •  • 

(g)  The  period  of  leave  without  pay 
during  an  employee's  assignment  with  a 
State  or  local  government  or  institution 
of  higher  education  under  sections  3371- 
3376  of  title  5,  United  States  Code,  is 
creditable  service  in  the  computation 
of  a  waiting  period. 

§  531.407      Work  of  an   acceptable  level 
of  competence. 

•  *  •  •  • 

(1)  Waiver  of  requirement  for  deter- 
mination. The  requirement  for  a  deter- 
mination as  prescribed  by  paragraph  (a) 
of  this  section  is  waived  for  periods  of 
service  which  are  coimted  as  creditable 
service  toward  a  waiting  period  under 
5  531.404  (c),  (d),  (e),  (f),  or  (g). 

•  •  *  *  • 

(6U.S.C.  5115,  6338) 

United  States  Civil  Serv- 
ice ComossiON, 

rSEALl         JaHES  C.   SPRT. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.72-4956  FUed  3-30-72;8:61  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTEI  A — BOAID  OF  GOVERNORS  OP 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.T] 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Installment  Sale  of  Tax-Shelter 
Programs 

Part  220  is  amended  by  adding  the  fol- 
lowing new  section: 

§  220.124      InsuUmenI  sale  of  tax-shelter 
programs  as  ^'arranging''  for  credit. 

(a)  The  Board  has  been  asked  whether 
the  sale  by  brokers  and  dealers  of  tax- 
shelter  programs  containing  a  provision 
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that  payment  for  the  program  may  be 
made  in  instaUments  would  constitute 
"arranging"  for  credit  in  violation  of 
this  Part  220.  For  the  purposes  of  this 
interpretation,  the  term  "tax-shelter 
program"  means  a  program  which  Is  re- 
quired to  be  registered  pursuant  to  sec- 
tion 5  of  the  Securities  Act  of  1933  (15 
U.S.C.  section  77e),  in  which  tax  bene- 
fits,- such  as  the  ability  to  deduct  sub- 
stantial amounts  of  depreciation  or  oil 
exploration  expenses,  are  made  available 
to  a  person  investing  in  the  program. 
The  programs  may  take  various  legal 
forms  and  can  relate  to  a  variety  of  in- 
dustries including,  but  not  limited  to, 
oil  and  gas  exploration  programs,  real 
estate  syndications  (except  real  estate 
investment  trusts),  citrus  grove  devel- 
opments and  cattle  programs. 

(b)  The  most  common  type  of  tax- 
shelter  program  takes  the  form  of  a 
limited  partnership.  In  the  case  of  the 
programs  under  consideration,  the  in- 
vestor would  commit  himself  to  purchase 
and  the  partnership  would  commit  itself 
to  sell  the  interests.  The  Investor  would 
be  entitled  to  the  benefits,  and  become 
subject  to  the  risks  of  ownership  at  the 
time  the  contract  is  made,  although  the 
full  purchase  price  is  not  then  required 
to  be  paid.  The  balance  of  the  purchase 
price  after  the  downpayment  usually  is 
payable  in  installments  which  range  from 
1  to  10  years  depending  on  the  program. 
Thus,  the  partnership  would  bfe  extend- 
ing credit  to  the  purchaser  until  the 
time  when  the  latter's  contractual  obli- 
gation has  been  fulfilled  and  the  final 
pasmient  made. 

(c)  With  an  exception  not  applicable 
here,  S  220.7(a)  of  Regulation  T  provides 
that: 

A  creditor  [broker  or  dealer)  may  arrange 
for  the  extension  or  maintenance  of  credit 
to  or  for  any  customer  of  such  creditor  by 
any  person  upon  the  same  terms  and  condi- 
tions as  those  upon  which  the  creditor,  under 
the  provisions  of  this  part,  may  himself  ex- 
tend or  maintain  such  credit  to  such  cus- 
tomer, but  only  such  terms  and  condi- 
tions •   •  • 

(d)  In  the  case  of  credit  for  the  pxu-- 
pose  of  purchasing  or  carrying  securities 
(purpose  credit) ,  9  220.8  of  the  regula- 
tion (the  Supplement  to  Regulation  T) 
does  not  permit  any  loan  value  to  be 
given  securities  that  are  not  registered 
on  a  national  securities  exchange,  in- 
cluded on  the  Board's  OTC  Margin  List, 
or  exempted  by  statute  from  the  regu- 
lation. 

(e)  The  courts  have  consistently  held 
investment  programs  such  as  those  de- 
scribed above  to  be  "securities"  for  pur- 
pose of  both  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
The  courts  have  also  held  that  the  two 
statutes  are  to  be  construed  together. 
Tax-shelter  programs,  accordingly,  are 
securities  for  purposes  of  Regulation  T. 
They  also  are  not  registered  on  a  national 
securities  exchange,  included  on  the 
Board's  OTC  Margin  List,  or  exempted 
by  statute  from  the  regulation. 

(f)  Accordingly,  the  Board  ccmcludes 
that  the  sale  by  a  bnAer /dealer  of  tax- 
shelter  programs  containing  a  provision 
that  payment  for  the  prograjn  may  be 
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made  in  installmmts  would  constitute 
"arranging"  for  the  extensicm  of  cr^it 
to  purchase  or  carry  securities  in  viola- 
tion of  the  prohibitions  of  §{  220.7(a) 
and  220.8  of  Regulation  T. 

(Interprets  or  applies  15  U.S.C.  78g(c) ) 

By  order  of  the  Board  of  Oovemors, 
March  23,  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 
(PR  Doc.72-4942  FUed  3-30-72:8:40  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No.  11440,  Amdt.  3&-1424] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Havt^ker  Siddeiey  Model  DH-1T4, 
Series  2,  "Heron"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
periodic  inspection  of  the  main  and 
damper  Jack  attachment  bolts  for  cracks 
and  their  replacemoit,  as  necessary,  on 
Hawker  Siddeiey  Model  DH-114,  Series 
2  "Heron"  airplanes  was  published  in  36 
FH.  20307  on  October  20,  1971. 

Interested  persons  have  b€«n  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received;  however,  the  prc^xised 
amendment  has  been  revised  to  more 
clearly  indicate  that  after  replacing  a 
cracked  bolt  the  inspections  must  be  con- 
tinued as  specified  in  paragraphs  (a) 
and  (b)  of  the  airworthiness  directive. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Hawkex  Sn>DEi.xT  Aviation.  Applies  to  Model 
DH-114  "Heron"  Series  2  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  failures  of  the  main  undercar- 
riage main  and  damper  Jack  attachment 
bolts,  P/N  14-2nJ220  and  P/N  14-2U.631,  ac- 
complish the  following: 

(a)  For  airplanes  with  main  undercarriage 
units  that  have  any  P/N  14-2U.229  main 
and  daaiper  Jack  attachment  bolts  inatalled, 
within  the  nert  150  hours'  time  In  service 
after  the  effective  date  of  this  AD,  imless 
already  accomplished  within  the  last  160 
hours'  time  in  service,  and  thereafter  at  In- 
tervals not  to  exceed  300  hours'  time  In  serv- 
ice from  the  last  inspection,  remove  and 
visually  Inspect  the  attachment  bolts  for 
cracks. 

(b)  For  airplanes  with  main  undercarriage 
units  that  have  only  P/N  14-2U.631  (Modifi- 
cation 1536)  main  and  damper  jack  attach- 
ment bolts  InstaUed,  within  the  next  1,200 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  1,200  hours'  time  in  service, 
and  theretifter  at  Intervals  not  to  exceed 
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2,400  hours"  time  in  service  from  the  last 
inspection,  remove  and  visually  inspect  the 
attachment  bolts  for  cracks. 

(c)  If  any  bolt  Is  found  to  be  cracked 
during  an  inspection  required  by  p&ragrai^ 

(a)  or  (b).  before  further  flight  replace  the 
cracked  bolt  In  accordance  with  subpmragraph 
(1)  0/(2): 

(1)  Replace  a  cracked  bolt,  P/N  14-3U.229 
with  either  a  serviceable  bolt  of  the  same  part 
number  or  replace  with  a  serviceable  bolt, 
P/N  14-2U.631  (Modification  1636),  and  con- 
tinue to  inspect  in  accordance  ?rith  para- 
graphs (a)  or  (b)   as  applicable. 

(2)  Replace  a  cracked  bolt,  P/N  l4-3n.631 
(Modification  1636).  with  a  serviceable  bolt 
of  the  same  part  number  and  continue  to 
inspect  in  accordance  with  paragraphs  (a)  or 

(b)  as  applicable. 

This  amendment  becomes  effective 
May  1,  1972. 

(Sees.  313(a).  601,  603,  Federal  AvUtlon  Act 
of  1968.  49  U£.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  lYansportatlon  Act  49 
VS.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on 
March  24,  1972. 

William  O.  Shseve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.72-4928  FUed  3-3O-72;8:40  am] 


(Docket  No.  11282.  Amdt.  39-1436] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeiey  Model  DH-114 
"Heron"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  pe- 
riodic dve  penetrant  in^)ectlon  for 
cracks  of  the  upper  arm  of  the  rudder 
control  pedal  reversal  lever  and  a  visual 
inspection  for  mechanical  damage,  and 
the  replacement  of  cracked  parts  and  the 
repair  of  damaged  parts  on  Hawker  Sid- 
deiey Model  DH-114  "Heron"  airplanes 
was  published  in  36  P.R.  14391  on  August 
5,  1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
f  39.13  of  Part  39  of  the  Federal  Aviati(Mi 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Hawker  Siddelet  Aviation.  Applies  to  Hawk- 
er Siddeiey  Model  DH-114  "Heron"  air- 
planes. 

Com.pIlance  is  required  as  indicated. 

To  detect  cracks  in  the  upper  arm  of  the 
rudder  control  pedal  reversal  lever,  P/N 
4CF.767A.  accomplish  the -following: 

(a)  Within  the  next  200  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
2,200  hours'  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  2,400  hours'  time  in 
service  from  the  last  inspection,  inqject 
the  upper  area  of  the  rudder  control  pedal 
reversal  lever.  P/N  4CF.767A,  for  cracks  using 
a  dye  penetrant  method  In  accordance  with 
Hawker  Siddeiey  Technical  News  Sheet  Se- 
ries: "Heron"  114,  NO.  CJ.  16,  Issue  1,  dated 
October  19,  1970,  or  Uter  ARB-approved  Issue 
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or  PAA-approved  equivalent.  1/  no  crack«  are 
found,  vUually  inspect  th^  u^per  radivued 
surface  of  th«  upper  arm  of  th#  rudder  con- 
trol revers*!  lever  for  matk»  pr  other  evi- 
dence of  mechanical  damage. 

(b)  If  a  crack  is  roiuid  durltkg  an  Inspec- 
tion required  by  paragraph  (al,  before  fur- 
ther flight  replace  the  cracked  pert  with  a 
new  part  of  the  same  part  nui^ber  and  con- 
tinue to  Inapect  In  acoordanc^  with  para- 
graph (a).  I 

(c)  If  mark*  or  other  evidence  of  mechani- 
cal damage  are  found  during  an  Inspection 
required  by  paragraph  (a),  bifore  further 
flight  smoothly  blend  out  th4  marks  and 
renew  the  protective  treatment,  using  a 
selenlous  acid  trea^ent,  and]  repaint  the 
part.  After  refitting  the  part,  continue  to  In- 
spect In  accordance  with  paragraph  (a). 

This  amendment  becom^  effective 
May  1,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  V3.C.  1354(a),  1421.  1423:  Sec. 
6(c),  Department  of  Transport  itlon  Act,  49 
U.S.C.  1656(c) ) 

Issued     in     Wasliington, 
March  24.  1972. 


William  O.  Shrev 
Acting 
Flight  Standart^ 
IFH  Doc.72-4930  PUed  3-30-7  I 
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Jr., 
I^irector, 
Service. 
:8:47  am] 


(Docket  No.  73-OB-lO-AD,  Amdt.  39-1423 1 

PART  39— AIRWORTHINESS 
DiREaiVES 

Certain  Cassna  Series  /Airplanes 

AD  71-21-1,  Am«idment  3^1311,  pub- 
lished in  the  Fedbkal  Registxr  on  Octo- 
ber 7.  1971,  is  an  Airworthiness  Directive 
which  requires  a  one  time  inspection  of 
the  front  and  rear  spar  attsjchments  of 
the  vertical  stabilizer  and:  associated 
bulkheads  in  the  fuselage  on  i  Cessna  206 
series  airplanes  for  cracks  anil  elongated 
bolt  holes,  and  the  replacemeht  or  repair 
of  damaged  parts,  as  applicable.  The  AD 
also  requires  that  any  discrepancies  dis- 
covered during  the  aforementioned  in- 
spection be  reported  to  the  FAA.  Ap- 
proximately 65  such  reports!  have  been 
received  and  in  turn  forwacded  to  the 
manufacturer.  Based  on  data  from  these 
reports  and  engineering  evaluation,  the 
manufacturer  conducted  testsi  which  con- 
cluded that  cracks  could  delvelop  after 
500  hours  in  the  aft  fuselage  iuikhead  of 
Cessna  206  series  airplanes  wilih  the  float- 
plane vertical  stabilizer  and  after  1,000 
hours  on  Cessna  206  series  turplanes  with 
the  standard  vertical  stabiliser.  Due  to 
the  commonality  of  parti  between 
Cessna  206  series  airplanes  6n  the  one 
hand  and  Cessna  205  and  20f  series  air- 
planes and  certain  models  of  Cessna  182 
and  210  airplanes  on  the  othet.  the  man-' 
ufacturer  has  determined  that  these  lat- 
ter aircraft  could  also  be  affected. 

Since  the  condition  described  herein 
could  exist  or  develop  in  othar  airplanes 
of  the  same  type  de^gn,  an  Ad  is  being 
issued,  superseding  AD  71-21-1,  requiring 
on  Cessna  205,  306.  and  2071  series  air- 
planes ^d  ceruLln  aiodels  of  Cessna  182 
and  210  airplanes,  various  repetitive  in- 
specticQs  of  the  aft  bulkheatd  area  tar 
cracks  or  hole  elODgations,  aAd  replace- 
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ment  or  repair  of  damaged  parts,  as 
appropriate. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon*are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
'31  F.R.  13697),  }  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  all  205  series;  206.  P206. 
U206.  TP206,  and  TUa06  series;  207  and 
T207  series;  182  (Serial  Nos.  18253599  and 
subsequent);  210  (Serial  Noe.  21057841 
and  subsequent);  and  all  T210  series 
airplanes. 

Compliance:  Required  as  indicated,  except 
that  the  inspections  accomplished  per  AD 
71-21-1  are  acceptable  in  lieu  of  the  Initial 
Inspections  required  herein. 

To  detect  cracks  and  bolt  looseness  which 
could  lead  to  Inflight  separation  of  the  fln  and 
rudder,  within  the  next  50  hours"  time  in 
service  after  the  effective  date  of  this  AD 
on  all  airplanes  vrtth  1,000  or  more  hours' 
time  in  service,  and  thereafter  at  intervals 
not  to  exceed  1,000  hours,  except  that  206 
series  airplanes  with  the  floatplane  vertical 
stabilizer  are  to  be  inspected  initially  at 
500  hours  and  at  600-hour  Intervals  there- 
after, accomplish  the  following: 

(A)  Remove  stinger  and  fairing  between 
the  vertical  and  horizontal  stabUlzer. 

(B)  Visually  Inspect  the  aft  fln  spar  at- 
tachment boltSi  for  Indications  of  looseness 
(I.e.,  cracked  Inspection  putty  or  sign*  of 
working). 

(C)  If  any  indications  of  looseness  of  the 
bolt  attachments  are  found  during  the  In- 
spection required  by  Paragraph  B,  prior  to 
further  flight,  accomplish  the  following: 

(1)  Remove  and  reinstall  bolta  one  at  a 
time  while  dye  penetrant  inspecting  attach- 
ment holes  for  cracks. 

(2)  Check  attachment  holes  for  excessive 
elongation.  AN5  bolt  holes  can  be  redrlUed  for 
AN6  bolts  and  AN6  bolt  hcrfes  can  be  re- 
drUled  for  AN7  bolts. 

Acceptable  Umlta  tor  bolt  hole*  are  as 
follows: 

(a)  0.313  to  0.319  Inches  for  AN8  bolts. 

(b)  0.375  to  0.381  Inches  for  AN6  bolts. 

(c)  0.437  to  0.444  inches  for  AN7  bolts. 

If  reaming  does  not  remove  all  signs  of  bolt 
hole  elongation,  repair  or  replace  damaged 
parts,  as  appropriate. 

(3)  When  reinstalling  bolts  use  the  foUow- 
Ing  torque  values: 

(a)  AN5 — 140-235  inch  pounds. 

(b)  ANe — 190-390  Inch  pounds. 

(c)  AN7 — 500-840  Inch  pounds. 

Add  washers  as  required  to  provide  suffi- 
cient threads  when  torqulng  the  bolts. 

(D)  Visually  inspect  the  forward  and  aft 
vertical  fln  attachment  structure  for  cracks 
and  dye  penetrant  or  equivalent  inspect  the 
following  for  cracks: 

( 1 )  The  lower  inboard  comer  of  e«tch  rud- 
der cable  cutout  in  the  aft  bulkhead. 

(2)  The  area  in  the  aft  bulkhead  between 
the  rudder  cable  cutout  and  the  bulkhead 
flange. 

(E)  If  cracks  are  found  during  the  inspec- 
tion required  by  Paragraph  D.  prior  to  fur- 
ther flight: 

( 1 )  Replace  complete  aft  bulkhead  assem- 
bly. 

(2)  Dye  penetrant  or  equivalent  Inspect 
forward  face  of  the  front  fln  spar  attach  fit- 
ting for  cracks  from  the  top  of  the  mount 
botes  to  one  Inch  above  same.  If  cracks  are 
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found,  the  front  fln  spar  attach  fltUng>must 
be  replaced. 

(3)  Dye  penetrant  or  equivalent  Inspect 
the  front  fln  spar  attach  bulkhead  attach- 
ment holes  for  cracks.  If  cracks  are  found, 
accomplish  one  of  the  f (blowing: 

(a)  Replace  the  bulkhead. 

(b)  Ream  the  bolt  holes  to  the  next  larger 
size  (ANe)  in  accordance  with  the  tolerancea 
set  forth  in  Paragraph  C(2)  provided  all 
evidence  of  cracks  is  removed. 

(c)  An  PAA-approved  equivalent  repair. 
(P)   Install  inspection  putty  on  all  nuts 

and  bolts. 

(G)  Replace  stinger  and  fairings. 

(H)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  Chief, 
Engineering  and  Manufacturing  Branota, 
PAA,  Central  Region. 

(I)  Report  any  discrepancies  on  a  Mal- 
function or  Defect  Report,  PAA  Form  8330.2 
(Form  1226).  (Reporting  approved  by  the 
Bureau  of  the  Budget  under  BOB  No.  04- 
R0174.) 

Cessna  Service  Letter  SE72-3,  dated  Febru- 
ary 11,  1972,  pertains  to  this  subject. 

Note:  It  is  recommended  that  the  inspec- 
tions required  by  this  AD,  be  accomplished 
any  time  the  airplane  has  been  exposed  to 
severe  wind  or  gust  conditions. 

This  AD  supersedes  AD  71-21-1. 
This    amendment    becomes    effective 
April  1,  1972. 

(Sees.  313(a).  601,  603.  Federal  AviaUon  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423.  sec. 
6(c).  Department  of  Transportation  Act.  40 
U.S.C,   1656(c)) 

Issued  in  Kansas  City,  Mo.,  on 
March  23.  1972. 

John  M.  Cyrocki. 
Director.  Central  Region. 

(FR  Doc.72-4931  PUed  3-30-72;8:47  am] 


[Airworthiness  Docket  No.  68-WE-12-AD, 
Amdt.  39-1420] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Series 
Airplanes 

Amendment  39-640  (33  PR.  11976). 
AD  68-17-8,  as  amended  by  Amendments 
39-670,  39-852.  39-891.  and  3^-923,  re- 
quires inspection  of  the  lower  wing  skin 
for  cracks  from  the  splice  plate  tab  and 
repair  as  necessary  on  Boeing  Model  707/ 
720  Series  aircraft.  After  Issuing  Amend- 
ment 3fr-923  (35  F.R.  620)  due  to  service 
experience,  the  agency  determined  that 
the  eddy  current  inspection  method  is  an 
approved  equivalent  for  the  dye  pene- 
trant inspection  method  for  the  subject 
AD. 

Since  this  amendment  provides  an  al- 
.temative  means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  leas  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviati<m  Regulations, 
Amendment  39-640  (33  P.R.  11&76),  AD 
68-17-8,  as  amended  by  Amraidment 
39-923  (35  F.R.  620) .  is  further  amended 
by  changing  paragraph  (a)  to  read: 
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(a)  Inspect  the  lower  wing  skin  of  air- 
craft which  have  not  been  required  by  In- 
stallation of  the  small  repair  doubler  (identi- 
fied on  Page  25,  Boeing  Service  Bulletin  1996. 
Revision  6).  for  cracks  emanating  from  the 
two  outboard  fasteners  of  the  splice  plate 
tab  as  noted  In  Figure  1  of  Boeing  Service 
Bulletin  1995  (Revision  5  or  later  PAA  ap- 
proved revisions)  by  the  use  of  either  a  dye 
penetrant  or  an  eddy  current  inspection 
technique,  or  an  equivalent  inspection 
method  approved  by  the  Chief.  Aircraft  Engi- 
neering Division.  PAA  Western  Region,  at  the 
times  specified  in  (h),  (i).  (J),  or  (k)  as  ap- 
propriate and.  If  cracks  are  found,  repair 
prior  to  further  filght  per  (f)  or  (g). 

This  amendment  becomes  effective 
April  1,  1972. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  CS.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C.  1656(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  22.  1972. 

James  V.  Nielsen, 
Dfrector,  FAA  Western  Region. 

[PR  Doc.72-4032  Filed  3-30-72;8:47  am] 


(Docket  No.  72-EA-24.  Amdt.  39-1421] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

American  Aviation  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  American  Aviation  Corp.  AA-1 
and  AA-IA  type  airplanes. 

There  have  been  reports  of  excessive 
wear  on  the  elevator  bungee  housing  as- 
sembly and  loose  rivets  on  the  shear 
link.  Failure  of  these  units  can  affect 
elevator  control  and  therefore  present  a 
hazard  to  air  safety. 

This  situation  requires  expeditious 
adoption  of  this  amendment.  Therefore, 
notice  and  public  procedure  hereon  are 
Impractical  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  PJl.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Applies  to  American  Aviation  Models  AA- 
1  and  AA-lA  certificated  In  all  categories. 

Compliance  required  within  the  next  26 
hours  In  service  after  the  effective  date  of 
this  AD  unless  already  accomplished  within 
the  last  75  hours  and  thereafter  at  inter- 
vals not  to  exceed  100  hours  In  service  from 
the  last  inspection. 

(a)  To  detect  loose  rivets  In  the  shear 
link  and  excessive  wear  on  the  outer  sur- 
face of  the  elevator  bungee  housing  assem- 
bly, accomplish  the  following: 

(1)  Visually  Inspect  shear  link  for  loose 
rivets. 

(2)  Visually  Inspect  the  bungee  housing 
outer  surface  at  the  support  bearing  for 
excessive  wear. 

(b)  Loose  rivets  or  bungee  housing  outer 
surface  worn  more  than  0.010  Inch  deep 
must  be  replaced  with  a  part  of  the  same 
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part  number  or  an  FAA  approved  equivalent 
part  before  further  flight,  except  that  the 
airplane  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can 
be  performed. 

(c)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Eastern  Region,  may  adjust  the  repeti- 
tive inspection  interval  speclfled  In  this  AD. 
PAA-approved  equivalent  parts  will  be  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Eastern  Region. 

(American  Aviation  Service  Letter  No.  71- 
llA  covers  this  same  subject.) 

This  amendment  is  effective  April  6, 
1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1968.  49  U.S.C.  13&4(a),  1421  and  1423; 
sec.  6(c).  Department  of  Transportation  Act. 
49U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  22, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-4933  PUed  3-30-72:8:47  am] 


[Docket  No.  72-EA-36,  Amdt.  39-1432] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regtilations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
the  Fairchild  Hiller  F-27  and  FH-227 
type  aircraft. 

As  a  result  of  an  investigation  it  has 
been  determined  that  the  collapsible  seat 
affixed  to  the  after  lavatory  wall,  normal- 
ly occupied  by  the  stewardess,  does  not 
conform  to  CAR  4b. 358  of  Part  4b  of 
the  Civil  Air  Regulations  (now  Part  25 
of  the  Federal  Aviation  Regulations). 
The  configuration  fails  to  prevent  the 
head  of  a  seated  crew  member  from 
coming  in  contact  with  nearby  projec- 
tions of  aircraft  structure.  Owners  and 
operators  of  affected  aircrsift  were  alert- 
ed to  the  foregoing  deficiency  by  tele- 
gram dated  March  10,  1972. 

Since  the  foregoing  establishes  an  un- 
safe condition  as  to  crew  members,  ex- 
peditious adoption  of  this  amendment  is 
required.  Therefore,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

PAiscRnj)  Hnxn  AncsArr.  ApiHles  to  Falr- 
chUd  HUler  F-27  and  FH-227  aircraft 
certlflcated  in  all  categories,  incorporat- 
ing a  stewardess  Jump  seat  mounted  on 
the  rear  lavatory  wall  facing  aft.  and 
where  the  head  of  a  seated  (»«w  member 
would  be  within  striking  radius  of  the 
retracted  rear  passenger  stairs. 

To  preclude  possible  injury  to  the  occupant 
of  the  above  described  stewardess  seat,  ac- 
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compllsh  the  following,  unless  already 
accomplished : 

(a)  Notify  all  flight  personnel  prior  to 
their  next  flight  that  the  stewardess  seat  Is 
not  to  be  occupied. 

(b)  Within  25  flight  hours  after  the  effec- 
tive date  of  this  airworthiness  directive, 
either  remove  the  stewardess  seat  c^escribed 
above  from  the  aircraft,  or  conspicuously 
post  In  the  vicinity  of  the  stewardess  seat 
and  in  full  view  of  the  seat  occupant  a  plac- 
ard reading  as  follows: 

"Do  Not  Occupy  Stewardess  Jump  Seat." 

(c)  Upon  accomplishment  of  a  modlflca- 
tion  to  the  stewardess  seat  station  to  show 
compliance  with  CAR  4b.358,  approved  by  the 
Chief,  Ernglneering  and  Manufacturing 
Branch,  PAA  Eastern  Region,  the  placard 
may  be  removed. 

This  amendment  is  effective  April  6, 
1972,  and  was  effective  upon  receipt  of  a 
telegram  dated  March  10,  1972,  for  all 
recipients,  which  contained  this  amend- 
ment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1068,  48  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  22, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[PR  Doc.72-4e34  FUed  3-30-72;8:47  am] 


[Airspace  E>ocket  No.  71-NE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area; 
Effective  Date 

On  page  5488  of  the  Federal  Register 
dated  March  16,  1972  (37  FH.  5488),  the 
Federal  Aviation  Administration  issued 
an  amendment,  effective  0901  G.m.t., 
May  25,  1972,  which  redesignated  the 
Whitefleld,  N.H.,  700-foot  transition  area 
and  designated  a  new  Whitefleld,  NH., 
1,200-foot  transition  area. 

It  has  been  determined  that  it  is  now 
possible  to  implement  the  amended 
NDB  procedure  by  April  27,  1972,  instead 
of  the  later  date  which  was  set  forth  in 
the  Initial  amendment. 

Since  30  days  will  elapse  from  the  time 
of  publication  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  view  of  the  foregoing,  the  effective 

date  for  the  regulations  is  amended  to 

read  0901  0.m.t.,  April  27,  1972  in  Ueu 

of  0901  0.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
TransportaUon  Act.  49  U.S.C.  1666(c) ) 

Issued  in  Burlington.  Mass.,  on 
March  22, 1972. 

Ferris  J.  Howlans, 
Director,  New  England  Region. 

[PR  Doc.7a-4917  Filed  3-30-72;8:46  am] 
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(AlnpAce  Docket  No.  71-toO-l«l) 

PART  71— DESIGNATION  <  >F  FEDERAL 
AIRWAYS,  AREA  LO>/  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

D*tignatiotn  of  Transit  on  Area 

On  October  5.  1971.  a  ndtlce  of  pro- 
posed rale  making  was  published  in  the 
Feoekaz.  Register  (36  FJl.  19399) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  af  the  Federal  Aviation  Regulations 
that  would  designate  the  ElUn,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  thi  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 


tions is  amended,  effective 


0901  0.m.t.. 


June  22.  1972.  as  hereinafter  set  forth 


IQ 


In  S  71.181  (37  F.R.  2143) 
Ing  transition  area  is  added : 

Blkin,  n.c. 


That  airspace  extending  up^^ard 
feet    above    the    surface    with 
radlua     of    Elkln    Municipal 
36°16'40"   N.,   long.    80'47'12' 
3  miles  each  side  of  the  067' 
Zephyr     RBN      (lat.     36°18'30 
80°43'0S"  W.),  extending  from 
radius   area   to  8.5   miles 
RBN. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  E  tpartment  of 
Transportation  Act,  49  U.S.C.  in55(c)) 

Issued  In  East  Point,  Ga..  4n  March  22. 
1972. 

DUANE  W.  FSKER, 

Acting  Director,  Southetn  Region. 

[PR  Doc.72-4919  Piled  3-30-T2;8:45  am] 


the  follow- 


from  700 
a  e.S-mlle 
Airport  (lat. 
W.);  within 
bearing  from 
'  N.,  long, 
the  6.5-mUe- 
of   the 


nort  lieast 


{Airspace  Docket  No.  7a-KW-01] 

PART  71— DESIGNATION  ^F  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACl  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  January  27,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pedsral  Register  (37  P.R.  1249)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  aoiendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  feoses  Lake, 
Wash.,  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  wrlttei  comments. 
No  objections  to  the  propose  d  regulation 
were  received. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  adopted 
without  change  . 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjoa.t.,  Ma^  25,  1972. 
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(Sec.  307(a).  Federal  Aviation  Act  of  19M, 
as  aaaended.  40  U.S.C.  1384(«);  a«c  8(c), 
Department  erf  Transportation  Act.  49  UJ3.C. 
1665(c)) 

Issued  in  Seattle,  Wash.,  on  March  23, 
1972. 

J.    H.   TAlflfCR, 

Acting  Director,  Northwest  Region. 
Moses  Lake,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Orant  County  Airport  (latitude  47'- 
ia'19"  N..  longitude  119'1»'06"  W.).  wltfcin 
3.5  miles  west  and  4  miles  east  of  the  Moses 
tAke  ILS  localizer  south  course  extending 
from  the  S-mile-radius  area  to  9.5  miles 
south  of  the  Pelican  RBN,  within  7  miles 
southeast  and  10  miles  northwest  of  the 
Ephrata  VORTAC  043'  and  223°  radials  ex- 
tending from  8  miles  southwest  to  19  miles 
northeast; 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  B  miles  each 
side  of  the  Ephrata  VORTAC  043"  radial  ex- 
tending from  the  VORTAC  to  the  arc  of  a 
21-mlIe-radlua  circle  centered  on  the  Ephrata 
VORTAC.  within  5  miles  southwest  and  9.5 
miles  northeast  of  the  Ephrata  VORTAC 
337°  radial  extending  from  the  VORTAC  to 
19  miles  northwest  of  the  VORTAC,  within 
6  miles  southwest  and  6  miles  northeast  of 
Moses  Lake  VOR  144°  radial  extending  from 
26  miles  southeast  of  the  VOR  to  the  north- 
west edge  of  V-112W,  within  15  miles  east 
and  10  miles  west  of  the  Moses  Lake  VOR 
161°  and  341*  radlals  extending  from  27 
miles  south  to  14  miles  north  of  the  VOR. 
that  airspace  northeast  of  Moses  Lake 
bounded  on  the  northwest  by  a  line  5  miles 
northwest  of  and  parallel  to  the  Ephrata 
VORTAC  066*  radial,  on  the  east  by  an  arc 
of  a  52- mile- radius  circle  centered  on  Fair- 
child  Air  Force  Base,  Spokane,  Wash,  (lati- 
tude 47°36'56"  N..  longitude  117°39'20"  W.) 
on  the  southeast  by  a  line  6  miles  southeast 
of  and  parallel  to  the  Moses  Lake  VOR  066° 
radial  on  the  west  by  longitude  119°16'00" 
W.,  that  airspace  west  of  Moses  Lake  bounded 
on  the  north  by  latitude  47°30'00"  N.,  on  the 
east  by  longitude  119*1S'00"  W.,  on  the  south 
by  a  line  6  miles  south  of  and  parallel  to  the 
Moses  Lake  VOR  266°  radial,  on  the  west  by 
an  arc  of  a  39-mlle-radlus  circle  centered 
on   the   Orant   County   Airport; 

That  airspace  extending  upward  from  3,500 
feet  MSL  bounded  on  the  northeast  by  a 
line  6  miles  southwest  of  and  pMrallel  to  the 
Moees  Lake  VOR  144"  radial,  on  the  south- 
east by  the  northwest  edge  of  V-lia  W,  on 
the  south  by  the  north  edge  of  V-298.  on  the 
west  by  longitude  119°15'00"  W.  and  on  the 
north  by  latitude  46'44'00"  N.; 

That  airspace  east  of  Moses  Lake  extebd- 
ing  upward  from  4,500  feet  MSL  bounded  on 
the  northwest  by  a  line  6  miles  southeast 
of  and  parallel  to  the  Moses  Lake  VOR  066' 
rsidial,  on  the  northeast  by  the  62-mlle- 
radlus  arc  of  Falrchlld  AFB,  on  the  south- 
east by  the  northeast  edge  ot  V-112  W  and 
on  the  west  by  a  line  15  miles  east  of  the 
Moses  Lake  VOR  161°  radial; 

That  alrspMtce  southwest  of  Moses  Lake  ex- 
tending upward  from  5,500  feet  MSL. 
bounded  on  the  southeast  by  a  line  10  miles 
southeast  of  and  parallel  to  the  Moees  Lake 
VOR  238^  radial  extending  from  10  mUee  to 
52  miles  southwest  of  the  VOR  on  the  west 
by  a  &2-mlle-radlus  arc  centered  on  the 
Moees  Lake  VOR,  on  the  north  by  a  line  4 
miles  south  of  and  parallel  to  the  Moses 
Lake  VOR  366'  radial. 

IFR  Doc.72-49ai  Filed  3-30-72:8:46  am] 


[Air^Moe  Docket  No.  72-NW-04] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  4,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  P.R.  2683)  stating 
that  the  Federal  Aviation  Administration 
was  considering  aa  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Eugene,  Oreg..  transition  area. 

Interested  persons  were  given  45  days 
In  which  to  submit  written  comments. 
No  objections  to  the  proposed  regulation 
were  received. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  ttdopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
as  amended,  49  U.8.O.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1055(0)) 

Issued  in  Seattle,  Wash.,  on  March  22, 
1972. 

J.  H.  Tanner. 
Acting  Director,  Northwest  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Eugene,  Oreg..  transition  area 
is  amended  as  follows : 

In  line  Ave  of  the  text,  delete.  *••  •  • 
and  that  airspace  southwest  of  Eugene 
bounded  on  the  east  by  a  line  4.5  miles 
east  of  and  parallel  to  the  Eugene  VOR 
TAG  172°  radial,  on  the  south  by  an  arc 
of  an  18-mile-radius  circle  centered  on 
the  Eugene  VORTAC.  on  the  northwest 
by  a  line  2  miles  northwest  of  and  paral- 
lel to  the  Eugene  VORTAC  224°  ra- 
dial. •  •  •'•  and  substitute  therefor. 
"*  •  *  and  that  airspace  south  of 
Eugene  bounded  on  the  east  by'a  line  4.5 
miles  east  of  and  parallel  to  the  Eugene 
VORTAC  172°  radial,  on  the  south  by  an 
arc  of  a  21 -mile-radius  circle  centered 
on  the  E^igene  VORTAC,  on  the  north- 
west by  a  line  5  miles  northwest  of  and 
parallel  to  the  Eugene  VORTAC  224° 
radial;   •   •   •". 

[FR  Doc.72-492a  Filed  3-30-73:8:46  ami 


[Airspace  Docket  No.  72-SW-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Sherman.  Tex.,  700- 
foot  transition  area. 

On  February  16,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  3442)  stating 
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the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Sherman,  Tex.,  transi- 
tion area  to  accommodate  an  approACb 
procedure  at  Grayson  County  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  F.R.  2143),  the  Sher- 
man, Tex.,  transition  area  is  tmiended  to 
read: 

Shebman,   Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Sherman  Municipal  Airport  (latitude 
33''37'30"  N..  longitude  96°35'09"  W.)  and 
within  a  7-mlle  radius  of  Orayson  County 
Airport  (latitude  33°42'25"  N.,  longitude 
96°40'25"   W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  ot 
Transportation  Act.  49   U.S.C.   1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on 
March  23,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.72-4923  Filed  3-30-72:8:46  am] 


[Airspace  Docket  No.  72-SW-7) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amwidment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Athens,  Tex.,  700- 
foot  transition  area. 

On  February  16,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  3442)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Athens,  Tex.,  tran- 
sition area  by  reducing  the  extent  of  the 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

In  8  71.181  (37  F.R.  2143),  the  Athens. 
Tex.,  transition  area  is  amended  to  read: 
Athens,  Tkx. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  5-mile  radius  of 
Jones  Municipal  Airport  (latitude  32*10'00" 
N.,  longitude  95°50'00"  W.)  and  within  3.5 
miles  each  side  of  the  176*  beylng  from  the 
Athens  RBN  (latitude  32*09'M"  N.,  longi- 
tude 95*4950"  W.)  extending  from  the  6- 
mile  radius  to  11.5  miles  south  of  the  RBN. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958, 
49  U.8.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 
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Issued    to    Port    Worth,    Tex.,     on 
March  23,  1972. 

HXKRT  Ii.  NEWMAM, 

Director,  Southwett  Reffkm, 
[FR  Doc.7a-4024  Filed  3-30-72:8:46  am] 


[Airspace  Docket  No.  72-WE-2J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Areo 

On  February  16,  1972,  a  notice  of  pro- 
posed rule  making  was  published  to  the 
Federal  Registeh  (37  F.R.  3443)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  transition 
area  for  Lake  Havasu  City  Airport,  Calif. 

Interested  persons  were  given  30  days 
to  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058,  as 
amended.  49  U.S.C.  1348(a):  see.  6(o),  De- 
partment o*  Transportation  Act,  40  U.8.C. 
1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  22,  1972. 

James  V.  Nielsen, 
Acting  Director,  Western  Region. 

In  S  71.181  (37  F.R.  2143)  the  follow- 
mg  transition  area  is  added : 
Laks  Havasit;,  Abiz. 

That  airspace  extending  upward  frocn  700 
feet  above  the  surface  within  7  mile*  east  and 
6.5  miles  west  of  the  Needles,  Calif.,  VORTAC 
163°  radial,  extending  from  17  to  27  mUes 
south  of  the  VORTAC,  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  7  miles  east  and  5.6  miles  west 
of  the  Needles  VORTAC  163°  radial  extending 
from  the  VORTAC  to  17  mUes  south  of  the 
VORTAC. 

|PR  Doc.72-4ei8  Filed  3-30-72:8:46  am] 


[Airspace  Docket  No.  72-WB-5J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  R^TES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS  \ 

Alteration  of  Trantition  Area 

On  February  19,  1972,  a  notice  of  pro- 
posed rule  makmg  was  published  to  the 
f^DERAL  Register  (37  FJR.  3763)  stattog 
that  the  Federal  Aviation  Administra- 
tion was  considertog  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  EHy,  Nev.,  transition  area. 

Interested  persons  were  given  30  days 
to  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
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amendment  is  hereby  adopted  without 
change. 

Effective  date.  Tills  amendment  aOudl 
be  effective  0901  Ojn.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Avlatton  Aot  o€  1968, 
as  amended,  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
ie66(c)) 

Issued  to  Los  Angles.  Calif.,  on 
March  23,  1972. 

James  V.  Nielsen, 
Acting  Director,  Western  Tlegion. 

In  5  71.181  (37  PH.  2143)  the  descrip- 
tion of  the  Ely,  Nev.,  transition  area  is 
amended  to  read  as  follows: 

Ely,  Nxv. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  Ely.  Nev.,  VOR,  within  6  miles  north- 
east and  9.6  miles  southwest  of  the  Ely 
VOR  303*  radial,  extending  from  the  VOB 
to  18.5  miles  northwest  of  the  VOR;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  6  miles  east  and 
9.5  mUes  wee*  ot  the  Ely  VOR  007*  mad  187* 
radlals  extending  from  17  miles  north  to 
2  miles  south  of  the  VOR  and  within  6  mllea 
each  side  of  the  Ely  VOR  167°  radial,  extend- 
ing from  the  VOR  to  21  miles  of  the  VOB. 

[FR  Doc.7a-4920  FUed   3-30-72:8:46   am) 


[Airspace  Docket  No.  71-OLr-36J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  Page  621  of  the  Federal  Register 
dated  January  14,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  maktog  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Jefferson. 
Ohio. 

Interested  persons  were  given  45  daya 
to  submit  written  comments,  suggestiohs, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t..  May  26,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348:  ■•c.  6(c).  Department  of 
Transportation  Act,  49  U.8.C.   1656(c) ) 

Issued  in  Des  Platoes,  HI.,  on  March  9 
1972. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  5  71.181  (37  FJl.  2143),  the  foUow- 
tog  trEinsition  aie&  Is  amended  to  read: 
JKTvnaoK,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  Ashtabula  County  Airport.  Ashtabula, 
Ohio  (latitude  41*4«'40"  N.,  80*4r46"  W.) 
and  within  S'/,  miles  each  side  of  the  Jef- 
ferson VORTAO  343*  radial,  extending  from 
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the  7-mUe-radius  area  to  Uk  miles  south- 
west of  the  VORTAC. 

IFR  Doc.72-4925  FUed  3-^0172,8:46  am] 


[Airspace  Docket  No.  72-WE-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  ainendment  to 
Part  71  of  the  Federal  Aviiition  Regula- 
tions Is  to  alter  the  descilption  of  the 
Chandler,  Ariz.,  control  zone. 

It  has  recently  been  ascertained  that 
portions  of  the  Chandler  control  zone  are 
described  with  reference  to  the  Chandler 
TACAN.  The  correct  f acil  ty  should  l>e 
referenced  as  the  Chandler  VORTAG. 
Action  is  taken  herein  to  effect  this 
change. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  view  of  the  foregoirg  in  §71.171 
(37  FH.  2046)  the  descr  ption  of  the 
Chandler,  Ariz.,  control  zoi  e  is  amended 
by  deleting  the  word  "lACAN"  each 
place  it  appears  in  the  tejt  and  substi- 
tuting the  word  "VORTAC"  therefor. 

Effective  date.  This  amer  dment  will  be 
effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a);  sec  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angela  e,  Calif.,  on 
March  22,  1972. 

James  V,  Nielsen, 
Acting  Director,  Westirn  Region. 

(FR  Doc.72-4926  Filed  3-30-72:8:46  am] 


(Alrspac«  Docket  No.  7  2-WE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  zone  and 
Transition  Aria 

On  February  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  3763)  stating 
that  the  Federal  Aviaticxi  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Avi^ticMi  Regula- 
tions that  would  alter  thi  descriptions 
of  the  Winslow,  Ariz.,  control  zone  and 
transition  Eirea. 

Interested  persons  were  {given  30  days 
in  which  to  submit  writt^  domments, 
suggestions,  or  objections.  (No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adjopted  without 
change. 


Effective    date.    These 
shall  be  effective  0901  O.^ 
1972. 

(Sec.  307(a),  Federal  Avlatldn 
as   amended,   49   U.S.C.    134«( 


amendments 
•t.,  May  25, 

Act  of  1958. 
a);    sec.  6(c), 
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Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  oa 
March  23,  1972. 

James  V.  Nielsen, 
Acting  Director,  Western  Region. 

In  5  71.171  (37  FR.  2056)  the  descrip- 
tion of  the  Winslow,  Ariz.,  control  zone 
is  amended  to  read  as  follows: 

Winslow,  Ariz. 

Within  a  6-mlle  radius  of  Winslow  Munic- 
ipal Airport  (latitude  35°01'15"  N.,  longi- 
tude 110°43'15"  W.) ,  and  that  airspace  with- 
in an  arc  of  an  8.5-mlle-radlus  circle  cen- 
tered on  Winslow  VORTAC,  extending  clock- 
wise from  a  line  3.5  miles  south  of  and  paral- 
lel to  the  Winslow  277°  radial  to  a  line  3.5 
miles  north  of  and  parallel  to  the  Winslow 
292°  radial. 

In  §  71.181  (37  F.R.  2843)  the  descrip- 
tion of  the  Winslow,  Ariz.,  transition 
area  is  amended  to  read  sis  follows: 

Winslow,  Abiz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO.S-mlle 
radius  of  Winslow  Municipal  Airport  (lati- 
tude 35°01'15"  N.,  longitude  110°43'15"  W.), 
and  that  airspace  within  an  arc  of  a  lO-mlle- 
radius  circle  centered  on  Winslow  VORTAC 
extending  clockwise  from  a  line  4  miles  south 
of  and  parallel  to  the  Winslow  277°  radial  to 
a  line  4  miles  north  of  and  parallel  to  the 
Winslow  292°  radial;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  9.5  miles  north  and  16.5  miles  south 
of  the  Winslow  112°  and  292°  radials,  extend- 
ing from  16  5  miles  east  to  19  miles  west  of 
the  VORTAC. 

IFR  Doc.72-4927  Piled  3-30-72;8:46  am] 


[Airspace  Docket  No.  72-WA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  make  a  minor  adjustment  to  the 
designated  floors  for  the  segment  of  VOR 
Federal  airway  No.  177  between  Wau- 
sau.  Wis.,  and  Duluth,  Minn. 

V-177  segment  is  presently  designated 
from  Wausau  with  a  1,200  foot  floor  to 
32  miles  northwest  of  Wausau  and  5,500 
feet  MSL  from  32  miles  Northwest  of 
Wausau  to  131  miles  Northwest  of  Wau-' 
sau,  thence  a  1,200-foot  floor  to  Duluth. 

Action  is  taken  herein  to  redesignate 
V-177  segment  floors  from  Wausau  1,200 
feet  to  32  miles  northwest  of  Wausau, 
thence  5,000  feet  MSL  from  32  miles 
northwest  to  131  miles  northwest  of 
Wausau,  thence  1,200  feet  to  Duluth. 
This  adjustment  will  cause  the  airway 
floor  to  conform  with  the  floor  of  the 
revised  Duluth  transition  area  effective 
May  25, 1972. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regxilations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes   to   be   made   on   aeronautical 


charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  25, 
1972,  as  hereinafter  set  forth. 

In  5  71.123  (37  F.R.  2009)  V-177  is 
amended  by  deleting  all  after  "Dells, 
Wis.;"  and  substituting  therefor  "Wau- 
sau, Wis.,  32  miles.  99  miles,  50  MSL, 
Duluth,  Minn." 

(Sec  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
March  24,  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Ruies  Division. 

(FR  Doc.72-4g28  FUed  3-30-72;8:46  am] 


[Airspace  Docket  No.  72-WA-9] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Alteration  of  Jet  Route  Segment 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Reg\ila- 
tions  is  to  make  a  minor  realignment 
to  Jet  Route  No.  13  segment  between  El 
Pa^,  Tex.,  and  Truth  or  Consequences, 
N.  Mex. 

J-13  is  presently  aligned  in  part  as  a 
common  route  segment  with  Jet  Route 
No.  2  utilizing  the  El  Paso  VORTAC  281° 
T  (269°  M)  radial.  J-2  segment  has  been 
altered  in  Airspace  Docket  No.  71-SW-5 
(37  F.R.  4957)  and  will  be  aligned  via 
the  El  Paso  VORTAC  275°  T  (263»  M) 
radial,  effective  May  25,  1972. 

Accordingly,  action  is  being  taken 
herein  to  realign  J-13  segment  via  the 
El  Paso  VORTAC  275°  T  (263°  M)  radial 
so  that  the  center  lines  of  J-2  and  J-13 
will  coincide. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate change  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing,  Psirt 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May 
25,  1972,  as  hereinafter  set  forth. 

In  §  75.100  (37  F.R.  2382)   Jet  Route 

No.  13  text  is  amended  by  deleting:  "El 

Paso  281°"  and  substituting  '^l  Paso 

275°"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U£.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  March 
24,  1972. 

•     H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-4914  FUed  3-30-7a;8:4S  am] 


[Airspace  Docket  No.  72-WA-20] 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES    AND   AREA    HIGH    ROUTES 

Alteration  of  Area  High  Routes 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  change  the  reference  facility  for  the 
"Social  Circle,  Oa.."  waypoint  in  area 
high  route  J816R.  This  change  of  refer- 
ence facilities  will  make  the  "Social 
Circle"  waypoint  in  J816R  and  J876R 
identical,  thus  permitting  charted  way- 
point  data  for  "Social  Circle"  to  be  re- 
duced and  simplified. 

Since  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days'  notice. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  27, 
1972,  as  hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400)  is 
amended  as  fellows: 

In  J816R  delete  first  waypoint  infor- 
mation "Social  Circle,  Ga.  33*37' 10"  N., 
83°36'42"  W.  Spartanburg.  S.C."  and 
substitute  "Social  Circle,  Ga.  33°37'10" 
N.,  83°36'42"  W.  Augusta,  Oa."  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act,  49  U.8.C.  1665(c) ) 

Issued  in  Wasliington,  D.C.,  on  March 
24,   1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-49ie  FUed  3-30-72;8:45  am) 
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(Airspace  Docket  No.  72-WA-17] 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Addition  of  Waypoint 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  add  a  waypoint  to  area  high  route 
J933R  between  the  Wichita  FaUs,  Tex., 
waypoint  and  the  Texlco,  N.  Mex.,  way- 
point. 

On  March  16,  1972,  a  rule  was  pub- 
lished in  the  Fkdekal  Register  (37  F.R. 
5489)  which  added  a  waypoint  to  area 
high  route  J855R  between  the  Wichita 
Palls,  Tex.,  waypoint  and  the  Texico,  N. 
Mex..  waypoint.  J8S5R  and  J933R  are 
identical  between  these  waypoints  and 
therefore  a  waypoint  added  to  one  route 
must  be  added  to  the  other. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication 
in  the  Fedkkal  Recistex  (3-31-72),  as 
hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400,  2767)  is 
amended  as  follows: 

In  J933R  "Wichita  Palls,  Tex.  33* 
59'14"/98°35'35"   Wichita  Pails,   Tex." 


RULES  AND  REGULATIONS 

is  deleted  and  "Wichita  Palis,  Tex.  33° 
59'14"/98°35'35"  Wichita  Falls,  Tex., 
Crowell,  Tex.  34'08'33"/99'45'50" 
Wichita  Palls,  Tex.,"  Is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348(a)  MC.  6(0).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  March 
27,  1972. 

ROBEKt    a     CAUTAHAlf, 

Acting  Chief.  Airspace  aitd  Air 
Traffic  Rules  Division. 
(FR  Doc.72-4916  FUed  3-30-72; 8: 45  am] 


Title  23— HIGHWAYS 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

PART  204 — UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Temporary  Waiver  of  Highvt^ay  Safety 
Program   Standard 

The  purpose  of  this  notice  is  to  an- 
nounce a  partial  temporary  waiver  of 
Highway  Safety  Program  Standard  No. 
5.  Driver  Licensing.  23  CFR  204.4.  to  per- 
mit the  State  of  California  to  conduct  a 
pilot  program  pursuant  to  section  402(a) 
of  the  Highway  Safety  Act  of  1966,  23 
U.S.C.  402(a). 

It  is  important  to  develop  incentives 
for  drivers  to  remain  current  on  safe 
driving  practices  and  rules  of  the  road 
throughout  their  driving  career.  Periodic 
reexamination  programs  have  been  de- 
veloped in  most  States  as  a  means  of 
achieving  this  end.  Because  of  this  cen- 
tral role  given  to  periodic  reexamination 
in  driver  licensing  programs,  and  the 
large  amount  of  funds  expended  in  the 
effort,  these  programs  should  be  continu- 
ously evaluated  and  reviewed.  Establish- 
ment of  a  pilot  program  comparing  driv- 
er behavior  of  groups  subject  to  different 
licensing  procedures  can  be  an  effective 
method  of  evaluation.  The  program  pro- 
posed by  the  State  of  California  is  de- 
signed to  create  an  incentive  for  good 
driving  by  establishing  a  special  program 
for  drivers  with  perfect  records,  and  it 
has  been  determined  that  the  public  in- 
terest will  be  served  by  temporarily  waiv- 
ing the  driver  licensing  standard  to  per- 
mit adoption  of  this  pilot  evaluation 
program. 

In  consideration  of  the  foregoing,  and 
subject  to  the  terms  and  conditions  set 
out  below,  paragraph  IIKB)  of  Highway 
Safety  Program  Standard  5,  23  CFR 
204.4,  is  hereby  waived,  but  only  to  the 
extent  that  the  State  of  California  may, 
for  the  1-year  period  beginning  April  1, 
1972,  waive  the  required  reexamination 
for  not  more  than  1  percent  of  the  total 
number  of  California  drivers  renewing 
their  license  during  the  period  of  this 
waiver,  for  the  purpose  of  conducting  a 
pilot  study  of  a  safe  driving  incentive 
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program  in  accordance  with  California 
Senate  Concurrent  Resolution  No.  104, 
dated  July  12.  1972.  The  National  High- 
way Traffic  Safety  Administration  is  not 
by  this  waiver  approving  or  authorizing 
any  of  the  programs,  activities,  proce- 
dures, or  methodologies  planned  or  to  be 
engaged  in  by  the  State  of  California  in 
connection  with  this  waiver,  or  agreeing 
beforehand  to  adopt  results.  The  Admin- 
istration only  agrees  not  to  apply  the 
periodic  reexamination  requirement  ot 
Standard  No.  5  against  the  State  of  Cali- 
fornia should  it  undertake  to  carry  out 
the  program  described  above. 

Terms  and  conditions.  The  State  will 
submit  to  the  National  Highway  Traffic 
Safety  Administration  a  detailed  plan  in- 
cluding program  design,  operational 
methodologies,  evaluation  methods,  and 
intended  results  of  the  activities  to  be 
conducted  in  connection  with  this 
waiver,  prior  to  implementation  of  the 
program,  and  a  final  report  explaining 
the  results  of  the  program  and  conclu- 
sions reached. 

(Sec.  402(a).  Highway  Safety  Act  of  1966. 
23  use.  402(a);  delegations  of  authority  at 
49  era  1.5  and  501.8) 

Issued  on  March  27, 1972. 

James  E.  Wilsow. 
Associate  Administrator. 
(FR  Doc. 72^984  Piled  3-30-7a;8:62  am] 


Title  29— UBOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL 
SAFETY  AND   HEALTH   STANDARDS 

Miscellaneous  Amendments 

Pursuant  to  authority  in  sections  6(a) 
and  8(g)  of  the  WUliams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593.  1600;  29  U.S.C.  656,  657) 
and  in  29  CFR  1910.4,  29  CFR  Part  1910 
is  hereby  amended  as  set  forth  below. 

Most  of  the  amendments  promulgate 
the  "scope"  provisions  of  national  con- 
sensus standards  promulgated  as  occupa- 
tional safety  or  health  standards  on 
May  29, 1971.  The  provisions  are  adopted 
in  order  to  clarify  the  scope  of  the  re- 
quirements of  the  standards. 

The  amendment  to  ?  1910  37(c>  (1) 
adds  a  table  to  define  Class  A  and  CHass  B 
ramps.  The  table  is  derived  from  NFPA 
10-1970.  The  amendment  to  §  1910.37(c) 
(3)  resolves  a  conflict  between  the  pres- 
ent provision  and  §  1910.23(e)  (6) . 

The  new  paragraph  (J)  In  5  1910.109 
promulgates  as  an  occupational  safety  or 
health  standard  a  national  consensus 
standard  on  small  arms,  so  as  to  com- 
plete the  treatment  of  explosives  and 
blasting  agents  in  §  1910.109.  The  pro- 
visions of  the  new  paragraph  are  derived 
from  NFPA  No.  496-1970. 

The  other  amendments  either  make 
corrections  and  technical  adjustments  or 
adopt  provisions  of  national  consensus 
standards  which  help  the  underetanding 
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saf  et:  1     or     health 


of     occupational 
standards. 

In  siun,  these  amend|nents  tend  to 
perfect  the  occupational  aafety  or  hesdth 
standards  already  promulgated. 

The  provisions  of  5  DlS.C.  553,  con- 
cerning notice  of  proposed  rule  making, 
public  participation  theifein,  and  delay 
in  effective  dates,  are 
virtue  of  the  exception  to 
ter  5  provided  In  section  (  (a)  of  the  Act. 
In  addition,  notice  and  P'  iblic  procedure 
are  unnecessary  because 
of  the  amendments. 

Part  1910  Is  amended  as  follows: 
1.  In  S  1910.24,  paragrfiph  (a)   is  re- 
vised to  read  as  follows : 

§  1910.24      Fixed  industrikl  stairs. 

■    (a)  Application  of  reqwirements 
section  contains  Q)eclfic  Eitions 
safe  design  and  constniction 


inapplicable  by 
5  U.S.C.  chap- 


of  the  nature 


1  pngth.  12  fe*t  and  less 


Side  TaQa.. 
Back  legs. 

8t«pe 

Tops 


(inch) 


Slderalb. 
Back  legs. 

Steps 

Tops 


3.  Section  1910.28  Is 
Ing  thereto  a  new 
as  follows: 


pcu-agn,ph 


§  1910.28      Safety  requir«fnenU  for  scaf- 
folding. 


.  This 
for  the 
of  fixed 
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general  industrial  stairs.  This  classifica- 
tion Includes  interior  and  exterior  stairs 
around  machinery,  tanks,  and  other 
equipment,  and  stairs  leading  to  or  from 
floors,  platforms,  or  pits.  This  section 
does  not  apply  to  stairs  used  for  fire  exit 
purposes,  to  construction  operations  to 
private  residences,  or  to  articulated 
stairs,  such  as  may  be  installed  on  float- 
ing roof  tanks  or  on  dock  facilities,  the 
angle  of  which  changes  with  the  rise  and 
fall  of  the  base  support. 

•  •  •  •  • 

2.  In  S  1910.25,  Tables  I>-2  and  D-3  in 
paragraph  (c)  (2)  (11)  are  revised  to  read 
as  follows: 

§  1910.25      Portable  wood  ladders. 

•  *  •  •  • 

(c)   Construction  requirements.  •  •  * 

(2)  Portable  stepladders.  •  •  * 

(ii)   Type  1  industrial  stepladder.  •  ♦  • 


Tablb  D-2 
ddie.nsions  yob  ttpe  i  9tsp  ladder 


Length,  14  and  16  feet         Length,  Ig  and  20  feet 


Deptk 
(tnelut) 


6yi 


Thickneu 

(mcA) 


Dtpth 

(inchtt) 


(racA) 
IMs 


Dtpth 

(Inclia) 


2K 

*y* 

6M 


Table  D-3 
dotensions  ror  tt?e  ii  stef  ladder 


Length  3  to  8  feet 


Length,  10  feet 


Length  12  feet 


3  \iekneu 
{inch) 


8 


Thicknett 
(inch) 


Depth 

(inche$) 

i 

6 


Thickneu 
(inch) 


Depth 
(inche*) 


3 

2 

m 

6 


aiiended  by  add- 
(v)  to  read 


Table  E-1 


Class  A 


Class  B 


establishes 

construction, 

use  of  scaf- 

,  alteration, 

ce  of  build- 


(v)  Scope.    This    sectibn 
safety  requirements  for  tl^e 
operation,  mtiintenance,  alnd 
folds  used  In  the  construction, 
demoUtion,  and  maintenfui' 
ings  and  structures. 

4.  In  8  1910.37,  peragriph  (p)  is  re- 
voked, and  paragraphs  (:)  and  (n)(l) 
are  revised  to  read  as  follows: 

§  1910.37      Means  of  egre  is,  general. 

•  •  •  •  • 

(c)  Width  and  capacity  of  meayis  of 
egress.  (1)  Ttie  capacity  in  number  of 
perscms  per  unit  of  exit  width  for  af>- 
proved  components  of  means  of  egress 
shall  be  as  follows: 

(I)  Level  Egress  Components  (includ- 
ing Class  A  Ramps)  100  berscois. 

(II)  Inclined  Egress  Components  (in- 
cluding Class  B  Ramps)  60  persons. 

(Hi)  A  ramp  shaU  be  designated  as 
Class  A  or  Class  B  in  accordance  with 
the  following  Table  £-1 : 


width 44inehe8Bnd  30  to  44  Inches. 

greater. 

Slope 1  to  l)1i  Inches  lffato21nchcs 

in  12  Inches.  in  12  inches. 

Maximum  height    No  limit 12  feet. 

between  land- 
ings. 


(2)  Means  of  egress  shall  be  measured 
in  units  of  exit  width  of  22  inches.  Frac- 
tions at  a  unit  sh&il  not  be  coxmted,  ex- 
cept that  12  inches  added  to  one  or  more 
full  units  shall  be  coimted  as  one-half  a 
unit  of  exit  width. 

(3)  Units  of  exit  width  shall  be  meas- 
ured in  the  clear  at  the  narrowest  point 
of  the  means  of  egress  except  that  a 
handrail  may  project  inside  the  meas- 
ured width  on  each  side  not  more  than  5 
inches  and  a  stringer  may  project  inside 
the  measured  width  not  more  than  IVa 
inches.  An  exit  or  exit  access  door  swing- 
ing into  an  aisle  or  passageway  shall  not 
restrict  the  effectig^  width  thereof  at 
any  point  during  its  swing  to  less  than 
the  minimum  widths  hereafter  specified. 

•  •  •  •  • 

(n)  Alarm  and  fire  protection  systems. 
(1)  Systems  shall  be  under  the  super- 
TisicMi  of  a  responsible  person  who  shall 


cause  proper  tests  to  be  made  at  weekly 
Intervals  and  have  general  charge  of  all 
alterations  and  additions. 

•  •  •  •  • 
(p)   [Revoked] 

•  •  *  •  * 

5.  In  §1910.94,  paragraphs  (a),  (b), 
(c),  and  (d)  are  amended  by  adding 
thereto  new  subparagraphs  (8),  (6).  (8), 
and  (13) ,  respectively,  to  read  as  follows: 

§  1910.94      Veiitihiion. 

(a)  Abrasive  blasting.  •   •  • 

(8)  Scope.  This  paragraph  (a)  applies 
to  all  operations  where  an  abrasive  is 
forcibly  applied  to  a  surface  by  pneu- 
matic or  hydraulic  pressure,  or  by  cen- 
trifugal force.  It  does  not  apply  to  steam 
blasting,  or  steam  cleaning,  or  hydraulic 
cleaning  methods  where  work  Is  done 
without  the  aid  of  abrasives. 

(b)  Grinding,  polishing,  and  buffing 
operations.  •  •  • 

(6)  Scope.  This  paragraph  (b),  pre- 
scribes the  use  of  exhaust  hood  enclo- 
sures and  systems  in  removing  dust,  dirt, 
fumes,  and  gases  generated  through  the 
grinding,  polishing,  or  bufltog  of  ferrous 
and  nonferrous  metals. 

(c)  Spray -finishing  operations.  •   *  • 
(8)   Scope.    Spray    booths    or    spray 

rooms  are  to  be  used  to  enclose  or  con- 
fine all  spray  finishing  operations  cov- 
ered by  this  paragraph  (c).  "Hils  para- 
graph does  not  apply  to  the  spraying  of 
the  exteriors  of  buildings,  fixed  tanks,  or 
similar  structures,  nor  to  small  portable 
spraying  apparatus  not  used  repeatedly 
in  the  same  location. 

(d)  Open  surface  tanks.  •   *   • 

(13)  Scope.  (1)  This  paragraph  (d) 
applies  to  all  operations  involving  the 
immersion  of  materials  in  liquids,  or  In 
the  vapors  of  such  liquids,  for  the  pur- 
pose at  cleaning  or  altering  their  sur- 
faces, or  adding  or  imparting  a  finish 
thereto,  or  changing  the  character  of  the 
materials,  and  their  subsequent  removal 
from  the  hquids  or  vapors,  drtuning,  and 
drying.  Such  operations  Include  wash- 
ing, electroplating,  anodizing,  pickling, 
quenching,  dyeing,  -dipping,  tanning, 
dressing,  bleaching,  degreaslng,  alkaline 
cleaning,  stripping,  rinsing,  digesting, 
and  other  similar  operations,  but  do  not 
include  molten  materials  handling  op- 
erations, or  surface  coating  operations. 

(ii)  "Molten  materials  handling  op- 
erations" means  all  operations,  other 
than  welding,  burning,  and  soldering  op- 
erations, involving  the  use,  melting, 
smelting,  or  pouring  of  metals,  alloys, 
salts,  or  other  similar  substances  in  the 
molten  state.  Such  operations  also  In- 
clude heat  treating  baths,  descaling 
baths,  die  ctistin?  .^^tnreotyping.  galvaniz- 
ing, tinning,  and  similar  operations. 

(ill)  "Surface  coating  operations" 
means  all  operations  involving  the  appli- 
cation of  protective,  decorative,  adhesive, 
or  strengthening  coating  or  impregna- 
tion to  one  or  more  surfaces,  or  into  the 
Interstices  of  any  object  or  material,  by 
means  of  spraying,  spreading,  flawing, 
brushing,  roll  coating,  pouring,  cement- 
ing, or  similar  means;  and  any  subse- 
quent draining  or  drying  operations,  ex- 
cluding open-tank  operations. 
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6.  In  { 1910.97,  paragraph  (a)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph (4)  to  read  as  follows: 

§  1910.97     Nonionizing  r«diati<m. 

(a)  Electromagnetic  radiation.  »  *  • 
(4)  Scope.  This  section  applies  to  all 
radiations  originating  from  radio  sta- 
tions, radar  equipment,  and  other  pos- 
sible sources  of  electromagnetic  radia- 
tion such  as  used  for  communication, 
radio  navigation,  and  industrial  and  sci- 
entific purposes.  This  section  does  not 
apply  to  the  deliberate  exposure  of  pa- 
tients by,  or  under  the  direction  of,  prac- 
titioners of  the  healing  arts. 

7.  In  !  1910.103.  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  1910.103     Hydrogen. 

(a)  General.  •  •  * 

(2)  Scope — (1)  Gaseous  hydrogen  sys- 
tems, (a)  Paragraph  (b)  of  this  section 
applies  to  the  installation  of  gaseous 
hydrogen  systems  on  consumer  premises 
where  the  hydrogen  supply  to  the  con- 
sumer premises  originates  outside  the 
consumer  premises  and  is  delivered  by 
mobile  equipment. 

(b)  Paragraph  (b)  of  this  section  does 
not  apply  to  gaseous  hydrogen  systems 
having  a  total  hydrogen  content  of  less 
than  400  cubic  feet,  nor  to  hydrogen 
manufacturing  plants  or  other  estab- 
lishments operated  by  the  hydrogen  sup- 
plier or  his  agent  for  the  purpose  of  stor- 
ing hydrogen  and  refilling  portable  con- 
tainers, trailers,  mobile  supply  trucks,  or 
tank  cars. 

(11)  Liquefied  hydrogen  systems,  (o) 
Paragraph  (c)  of  this  section  applies  to 
the  Installation  of  liquefied  hydrogen 
systems  on  consumer  premises. 

(b)  Paragraph  (c)  of  this  section  does 
not  apply  to  liquefied  hydrogen  portable 
containers  of  less  than  150  liters  (39.63 
gallons)  capacity;  nor  to  liquefied  hydro- 
gen manufsu:turing  plants  or  other  estab- 
lishments operated  by  the  hydrogen  sup- 
plier or  his  agent  for  the  sole  purpose  of 
storing  liquefied  hydrogen  and  refilling 
portable  containers,  trailers,  mobile  sup- 
ply trucks,  or  tank  cars. 

•  •  •  •  • 

8.  In  !  1910.104,  paragnyjh  (a)  Is  re- 
vised to  read  as  follows: 

§  1910.104     Oxygen. 

(a)  Scope.  This  section  applies  to  the 
installation  of  bulk  oxygen  systems  on 
industrial  and  Institutional  consumer 
premises.  This  section  does  not  apply  to 
oxygen  manufacturing  plants  or  other 
establishments  operated  by  the  oxygen 
suppUer  or  his  agent  for  the  purjMse  of 
storing  oxygen  and  refilling  portable  con- 
tainers, trailers,  mobile  supply  trucks,  or 
tank  cars,  nor  to  systems  having  capac- 
ities less  than  those  stated  in  paragraph 
(b)(1)  of  this  section. 

•  •  •  •  • 

9.  Section  1910.106  is  amended  by  add- 
ing thereto  a  new  paragraph  (j)  to  read 
as  follows: 

§  1910.106     Flammable  and  combastible 
liquids. 
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(J)  Scope.  This  section  t^^lies  to  the 
handling,  storage,  and  use  of  fiammable 
and  combustible  liquids  with  a  fiash 
point  below  200°  F.  This  section  does  not 
apply  to: 

(1)  Bulk  transportation  of  fiammable 
and  combustible  liquids; 

(2)  Storage,  handling,  and  use  of  fuel 
oil  tanks  and  containers  connected  with 
oil  burning  equipment; 

(3)  Storage  of  fiammable  and  com- 
bustible hquids  on  farms; 

(4)  Liquids  without  flashpoints  that 
may  be  flammable  under  some  condi- 
tions, such  as  certain  halogenated  hydro- 
carbons and  mixtures  containing  halo- 
genated hydrocarbons; 

(5)  Mists,  sprays,  or  fojims,  except 
flammable  sierosols  covered  in  paragraph 
(d)  of  this  section;  or 

(6)  Installations  made  In  accordance 
with  requironents  of  the  following 
standards: 

(1)  National  Fire  Protection  Associa- 
tion Standard  for  Drycleanlng  Plants, 
NFPA  No.  32-1970; 

(ii)  National  Fire  Protection  Associa- 
tion Standard  for  the  Manufacture  of 
Organic  Coatings.  NFPA  No.  35-1970; 

(ill)  National  Rre  Protection  Associa- 
tion Standard  for  Solvent  Extraction 
Plants,  NPPA  No.  36-1967;  or 

(iv)  National  Fire  Protection  Associa- 
tion Standard  for  the  Installation  and 
Use  of  Stationary  Combustion  Engines 
and  Gas  Turbines,  NFPA  No.  37-1970. 

10.  Section  1910.107  Is  amended  by  add- 
ing thereto  a  new  paragraph  (n)  to  read 
as  follows: 

§  1910.107     Spray  finishing  using  flam- 
mable and  combustible  materials. 

•  •  •  •  • 

(n)  Scope.  This  section  applies  to  flam- 
mable and  combustible  finishing  ma- 
terials when  applied  as  a  spray  by  com- 
pressed air,  "airless"  or  "hydraulic  atomi- 
zation,"  steam,  electrostatic  methods,  or 
by  any  other  means  in  continuous  or  In- 
termittent processes.  The  section  also 
covers  the  application  of  combustible 
powders  by  powder  spray  guns,  electro- 
static powder  spray  guns,  fluidized  beds, 
or  electrostatic  fluidized  beds.  The  secticm 
does  not  apply  to  outdoor  spray  applica- 
tion of  buildings,  tanks,  or  other  similar 
structures,  nor  to  small  portable  spraying 
apparatus  not  used  repeatedly  in  the 
same  location. 

11.  Section  1910.109  Is  amended  by  add- 
ing a  new  subdivision  (ix)  to  paragraph 
(c)(1),  and  new  paragraphs  (J)  and  (k), 
to  read  as  follows: 

§  1910.109     Explosives      and      bUsting 
agents. 

•  •  •  •  • 

(c)  Storage  of  explosives — (1)  General 
provisions.  •  *  • 

(ix)  This  paragn4>h  (c)  does  not  apply 
to: 

(a)  Stocks  of  small  arms  ammunition, 
propellant-actuated  power  cartridges, 
small  arms  ammunition  primers  in 
quantities  of  less  than  750,000,  or  of 
smokeless  propellants  in  quantities  less 
than  750  potmds; 
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(b)  Explosive-actuated  power  devices 
when  in  quantities  less  than  50  pounds 
net  weight  of  explosives; 

(c)  Fuse  lighters  and  fuse  igniters; 

(d)  Safety  fuses  other  than  cordeau 
detonant  fuses. 

•  •  •  •  • 

(J)  Smcdl  arms  ammunition,  small 
arms  primers,  and  small  arms  propel- 
lants— (1)  Scope.  This  i>aragraph  does 
not  apply  to  in-process  storage  cuid  intra- 
plant  transportation  during  manufac- 
ture of  small  arms  ammunition,  small 
arms  primers,  and  smokeless  propellants. 

(2)  Small  arms  ammunition.  (1)  No 
quantity  limitations  are  imposed  on  the 
storage  of  small  arms  ammunition  in 
warehouses,  retail  stores,  and  other  gen- 
eral occupancy  facilities,  except  those 
imposed  by  limitati<ms  of  storage 
facilities.  ^ 

(ii)  Small  arms  ammunition  shall  be 
separated  from  flammable  Uquids,  flam- 
mable solids  as  classified  in  49  CFR  Part 
172,  and  from  oxidizing  materials,  by  a 
fire-resistive  wall  of  1-hour  rating  or  by 
a  distance  of  25  feet. 

(iii)  Small  arms  ammimition  shall  not 
be  stored  together  with  Class  A  or  Cl&aa 
B  explosives  unless  the  storage  facility 
is  adequate  for  this  latter  storage. 

(3)  STTiokeless  propellants.  (1)  All 
smokeless  propellants  shall  be  stored  in 
shilling  containers  specified  in  49  CFR 
173.93  for  smokeless  propellants. 

(11)  Not  more  than  20  pounds  of 
smokeless  propellants,  in  containers  of 
1  pound  maxlmimi  capacity,  shall  be 
displayed  in  commercial  establishments, 
(iii)  Commercial  stocks  of  smokeless 
propellants  over  20  pounds  and  not  more 
than  100  pounds  shall  be  stored  in  port- 
able wooden  boxes  having  walls  of  at 
least  1  inch  nominal  thickness. 

(iv)  Commercial  stocks  in  quantities 
not  to  exceed  750  pounds  shall  be  stored 
in  nonportable  storage  cabinets  having 
wooden  walls  of  at  least  1  inch  nominal 
thickness.  Not  more  than  400  pounds 
shall  be  permitted  in  any  cme  cabinet. 
(V)  Quantities  in  excess  of  750  pounds 
shall  be  stored  In  magazines  in  accord- 
ance with  paragraph  (c)  of  this  section. 
(4)  SmaU  arms  ammunition  primers. 
(i)  Small  arms  ammunition  primers 
shall  not  be  stored  except  in  the  ori- 
ginal shipping  container  In  accordance 
with  the  requirements  of  49  CFR  173.107 
for  small  arms  ammimition  primers. 

(ii)  Not  more  than  10,000  small  arms 
ammunition  primers  may  be  displayed 
in  commercial  establishments. 

(ill)  Small  arms  ammimition  primers 
shall  be  separated  from  flammable 
liquids,  fiammable  solids  as  classified  in 
49  CFR  Part  172,  and  oxidizing  ma- 
terials by  a  fire-resistive  wall  of  1-hour 
rating  or  by  a  distance  of  25  feet. 

(iv)  Not  more  than  750,000  small  arms 
ammunition  primers  shall  be  stored  In 
amy  one  building,  excQ>t  as  provided  In 
subdivision  (v)  of  this  subparagn^h. 
Not  more  than  100,000  shall  be  stored  in 
any  one  pile.  Piles  shall  be  at  least  15 
feet  apart. 

(V)  Quantities  of  small  arms  ammuni- 
tion primers  in  excess  of  750,000  shall  be 
stored  in  magazines  in  accordance  with 
paragraph  (c)  of  this  section. 


RDiRAl  REGISTER,  VOL  37.  NO.  63— FRIDAY.  MARCH  31,   197J 


J 


'-N 


6578 

(k)  Scope.  This  section  tiPPlies  to  the 
manufacture,  keeping,  having,  storage, 
sale,  transportation,  and  Use  of  explo- 
sives, blasting  agents,  andlpyrotechnlcs. 
This  sectlcm  does  not  WJWy  to  the  sale 
and  use  (public  display)  ofl  pyrotechnics, 
commonly  known  as  fireworks,  nor  to  the 
use  of  exploeives  in  the  fopn  prescribed 
by  the  official  U.S.  Pharniacopeia. 

12.  Section  1910.110  Is  amended  by 
adding  thereto  a  new  paragraph  (i)  to 
read  as  follows : 

§  1910.110      Storage     and     luindlini:     uf 
liquefird  petroleum  gifses. 


secticHi  does 

terminals, 
ts,  refineries, 
those  at  in- 


(1)  Sco^ — (1>  Avp^ica^on.  (i)  Para- 
gr^h  (b)  of  this  section  (applies  to  in- 
stallations made  in  accorctance  with  the 
requirements  of  paragraph*  (O,  (d),  (e), 
(g).  and  (h)  of  this  section,  except  as 
Doted  in  each  of  those  _  _ 

(ii)  Paragraphs  (c)  th^-ough  (h)  of 
this  section  apply  as  provlHed  in  each  of 
those  paragraphs. 

(2)  /JMippHcobtZitv.  Thi 
not  apply  to : 

(1)  Marine    and    pipe: 
natural  gas  processing  pi 
or  tank  farms  other 
dustrlal  sites. 

(ii)  LP-Oas  refrigerated  storage  sys- 
tems: I 

(iii)  LP-Gas  when  used  with  oxygen. 
The  requirements  of  i  :  910^2  shall 
apidy  to  such  use : 

(iv)  LP-Gas  when  used  in  utility  gas 
plapts.  The  National  Plre  Protection  As- 
sertion Standard  for  the  Storage  and 
H4ndling  <A  Liquefied  Peiroleiun  <3ases 
at  "Utility  Gas  Plants.  NPP|A  No.  59-1968, 
shall  apply  to  such  use ;     I      » 

(V)  Low-pressure  (not  in  excess  of 
one-half  potmd  per  sqiialre  inch  or  14 
inches  water  column)  UP-Gas  piping 
systems,  and  the  installation  and  opera- 
tion of  residenti£il  and  commercial  ap- 
pliances including  their  inlet  connec- 
tions, supplied  through  such  systems. 
For  such  systems,  the  National  Fire  Pro- 
tection Association  Standard  for  the  In- 
stallation of  Gas  Appliances  and  X3as 
Piping,  NPPA  5*-1969  shaU  apply. 

(3)  Retroactivity.  Unless  otherwise 
stated,  it  is  not  intended  that  the  pro- 
visions of  this  section  be  retroactive. 

(i)  Existing  plants,  appvlances,  equip- 
ment, buildings,  structiu'e$,  and  installa- 
tions for  the  storage,  handling  or  use  of 
LP-Oas,  which  were  in  c<Knpliance  with 
the  current  provisions  ot  the  National 
Fire  Protection  Associatio|i  Standard  for 
the  Storage  and  Handling  of  Liquefied 
Petroleum  (3ases  NFPA  No.  58,  at  the 
time  of  manufacture  or  installation  may 
be  continued  in  use,  if  ^ch  continued 
use  does  not  constitute  a  recognized 
hazard  that  is  causing  br  is  likely  to 
cause  death  or  serious  i^ysical  harm  to 
to  employees. 

(ii)  Stocks  of  equipm(nt  and  appli- 
ances on  hand  in  such  locations  as 
manufacturers'  storage]-  distribution 
warehouses,  and  dealers'  storage  and 
showrooms,  which  were  in  compliance 
with  the  current  provisi^  of  the  Na- 
tional Fire  Protection  Assticiatioci  Stand- 
ard for  the  Storage  and  Handling  of 
Liquefied  Petroleimi  Gaset,  NFPA  No.  58, 
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at  the  time  of  manufacture,  may  be 
placed  in  service,  if  such  use  does  not 
OMifltitute  a  recognized  hazard  that  is 
causing  ot  is  likely  to  cause  death  or 
serious  physical  harm  to  employees. 

13.  In  S  1910.157,  paragraph  (c)  (3)  is 
amended  by  adding  a  note  under  Table 
L-2  in  subdivision  (i) ,  to  read  as  follows: 

§  1910.157      Portable    fire   extingni»her». 

•  •  •  •  * 

(c)  Distribution  of  portable  fire  ex- 
tinguishers. •   •   • 

(3)  Fire  extinguisher  size  and  place- 
ment for  Class  B  fires  other  than  lor 
fires  in  fiammable  liguids  of  appreciable 
depth,  (i)  Minimal  sizes  of  fire  extin- 
guishers for  the  listed  grades  of  hazard 
shall  be  provided  on  the  basis  of  Table 
L-2.  Extingiilshers  shall  be  located  so 
that  the  maximum  travel  distances  shall 
not  exceed  those  specified  in  Table  L-2. 

Table  L-2 


Tyjio  of  liataril 


Basic 

laintjnum 

extlnguishrr 

rating 


Maxim  mn 

travel 

distance  to 

ritinsuisbers 

Ueet) 


Light 

Ordhiary. 
Extra 


40 
12B 


M 

an 

so 


NOTX:  Where  this  section  calls  lor  nUnlmum  extln- 
gulsbPr  ratings  oH-B.  8-B.  or  12-B.  the  retjuirements 

may  Ix-  mft  by  pxIstinK  extinguishers  of  multlole  Joain 
extinguishers  as  allowed  by  paragraph  (c)(.3)(n)  of  this 
■section.  However,  It  a  ttngie  extinguisher  imiBt  be  pur- 
etiit-iid  to  fuinU  such  requirements,  the  next  higher  rating 
shall  be  osed. 


14.  In  I  1910.163,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  1910.163      Local    fire    alarm    signaling 
ftyslemg. 

•  •  •  »  • 

(c>  Maintenance.  All  systems  shall  be 
under  the  supervision  of  qualified  per- 
sons. These  persons  shall  cause  tests  and 
inspections  to  be  made  at  weekly  inter- 
vals, and  shall  have  general  charge  of  all 
alterations  and  additions  to  the  systems 
under  their  supervision. 

15.  In  S  1910.215,  paragraph  (a)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph (5)  to  read  as  follows: 

§  1910.215      Abrasive  wheel  machinery. 

(a)  General  requirements.  *  *  * 
(5)  Excluded  machinery.  Natural 
sandstone  wheels  and  metal,  wooden, 
cloth,  or  paper  discs,  having  a  layer  of 
abrasive  on  the  surface  are  not  covered 
by  this  section. 

*  •  *  •  * 

(S4  Stat.  1S93,  1600:  39  C.S.C.  655,  667.  29 
CFR  1910.4) 

Effective  dates.  The  amendment  add- 
ing new  paragraph  (J)  to  8  1910.109  shall 
become  effective  on  April  30,  1972.  All  the 
other  amoidments  shall  become  effective 
on  publication  in  the  Federal  Register 
(3-31-W). 

Signed  at  Washington,  D.C.,  this  27th 
day  of  March  1972. 

O.   C.   GURNTHER, 

Assistant  Secretary  of  Ltibor. 

|FR  Doc.7a-4967  Piled  3-30-72,8:51  ami 


Tide  33— NAVIBATION  AND 
NAVIGABIi  WATERS 

Chopter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Columbia   and   Snake    Rivers,    Wash, 
and  Oreg.;  Correction 

In  FJl.  Doc.  72-2541,  appearing  at  page 
3750  in  the  issue  of  Saturday,  Febru- 
ary 19,  1972,  the  table  in  paragraph  (e) 
of  §  207.718,  opposite  the  word  "Bonne- 
ville" the  downstream  gate  still  elevation 
is  corrected  to  read:  —16.0. 

For  the  Adjutant  General. 

R.  B.  Belkap, 
Special  Advisor  to  TAG. 
[PR  DOC.72-49H  PUed  3-30-72:8:45  ami 

rule  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 

Agency 

SUBCHAPTEI  E— P€$TICIO€S  PtOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Carbophenothion 

A  petition  (PP  1F1108)  was  filed  by 
Stauffer  Chemical  Co.,  1200  South  47th 
Street,  Richmond,  CA  94804,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
E^ug,  and  Cosmetic  Act  (21  UJS.C.  346a), 
proposing  establishment  of  tolerances 
for  negligible  residues  of  the  insecticide 
carbophenothion  in  or  on  the  raw  agri- 
cultural commodities  beans  (dried) ,  pe- 
cans, and  walnuts  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  resi- 
dues of  the  Insecticide  be  expressed  as 
carbophenothion  (S-[(p-chlorophenyl- 
thio) methyl]  0,0-diethyl  phosphorodi- 
thioate)  sind  its  chollnesterase-inhibit- 
ing  metabolites. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  HI  (36  F.R.  424).  Subsequently, 
Part  420,  Chapter  m,  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36  F.R. 
22369). 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  "Die  established  tolerances  In  the 
fat  of  cattle,  goats,  hogs,  and  sheep  at 
0.1  part  per  million  are  adequate  to 
cover  any  transfer  of  residues. 

3.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
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insecticide  in  eggs,  meat  (free  from 
fat) .  milk,  and  poultry.  With  re^>ect  to 
these  animal  products,  the  usage  is  clas- 
sified In  the  category  specified  in  §  180.6 
(a)(3). 

4.  The  tolerances  established  by  this 
order  will  protect  the  pubUc  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  E>rug,  and  Cosmetic 
Act.  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  FR.  9038),  Part  180  is 
amended  as  follows: 

1.  In  5  180.3(e)(5),  by  revising  the 
item   "Carbophenothion  •  •  •"  In   the 

.  list    of    cholinesterase-inhibiting    pesti- 
cides, as  follows: 

§  180.3      Tolerances  for  related  pe^liride 
chemicals. 

*  *  •  •  • 
(e)   •  •  • 

(5)   •   •  • 

Carbophenothion  (S-[  (p-chlorophenyl- 
thlo)  methyl]  0,0-diethyl  phosphorodi- 
thioate)  and  its  cholinesterase-inhibiting 
metabolites. 

•  •  *  •  • 

2.  In  §  180.156,  by  revising  the  intro- 
ductory paragraph  and  by  inserting  a 
new  paragraph  "0.1  part  per  mUlion 
*  *  *"  before  the  paragraph  "Zero  in 
milk",  as  foUows: 

§  180.156      Carbophenothion;    tolerances 
for  residues. 

Tolerances  for  combined  residues  of 
the  insecticide  corbophmothim  (S-[(p- 
chlorophenylthio)  methyl]  0,0-diethyl 
phosphorodithioate)  and  its  cholinester- 
ase-inhibiting metabolites  in  or  on  raw 
agricultiiral  commodities  are  established 
as  follows: 


0.1  part  per  million  (negligible  residue) 
in  or  on  beans  (dry),  pecans,  and  wal- 
nuts. 

•  *  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protecti<Hi  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  tmd 
Independence  Avenue  SW..  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 
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Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (3-31-72). 

(Sec.  408(d)(2),  68  Stat.  513;  21  U.8.C.  346a 

«1)(2)) 

Dated:  Mareh  24.  1972. 

William  M.  Dpholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.72-4904  PUed  3-30-73; 8: 48  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,S-Dimethyl  Phesphoramidothioate 

A  petition  (PP  0F0956)  was  filed  by 
Chevron  Chemical  Co..  940  Heisley 
Street,  Richmond,  CA  94804,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  residues  of  the  insecticide  0,5-di- 
methyl  phosphoramidothioate  In  or  on 
the  raw  agricultural  commodities  broc- 
coli, brussels  sprouts,  cabbage,  cauli- 
flower, and  lettuce  at  1  part  per  million 
and  cottcoiseed  and  potatoes  at  0.1  part 
per  million  (negligible  residue) .     . 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  lU  (36  F.R.  424) .  SubsequenUy 
Part  420,  Chapter  m,  TlUe  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
FM.  22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
insecticide  in  eggs,  meat,  milk,  and  poul- 
try. The  usage  is  classified  in  the  cate- 
gory specified  in  §  180.6(a)  (3). 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512-  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  Part  180  is 
amended  as  follows: 

1.  In  §  180.3(e)(5).  by  alphabetically 
inserting  in  the  list  of  cholinesterase- 
inhibiting  pesticides  a  new  item,  as 
follows : 

§  180.3     Tolerances  for  related  pesticide 
chemicals. 
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2.  In  Subpart  C,  by  adding  a  new  sec- 
tion as  follows: 

§  180.315     O^-Dimethyl     phosphorami- 
doUuoate;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  0,5-dimethyl  phos- 
phoramidothioete  in  or  on  raw  agricul- 
tural commodities  as  follows : 

1  part  per  million  In  or  on  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
and  lettuce. 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  cottonseed  and  potatoes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication In  the  Federal  Register  flle  with 
the  Objectlms  Cleric,  Envlrcaimental 
Protection  Agency,  Ro(»i  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  flling  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-31-72). 

(Sec.    40e(d)(2),    68    Stat.    613;    21    U.S.C. 
346a(d)(2)) 

Dated:  March  24,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.72-4ftO«  Piled  3-30-72:8:48  am) 


(e) 
(5) 
O.S-DImethyl  phosphoramidothloate. 


•  •  • 

•  •  • 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICAL'S  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Ethion 

A  petition  (PP  1P1104)  was  filed  by 
FMC  Corp..  100  Niagara  Street.  Middle- 
port.  NY  14105.  in  accordance  with  pro- 
visions of  the  Federal  Food.  Dr\ig.  and 
Cosmetic  Act  (21  U.S.C.  346a).  proposing 
establishment  of  tolerances  for  com- 
bined residues  of  the  insecticide  ethion 
(0,0,0',0'-tetraethyl  5,S' -methylene 
bisphosphorodithioate)  and  its  oxygen 
analog  ( S-  [  [  ( diethoxyphosphinothioyl ) 
thioJmethyl]  0,0-diethyl  phosphoro- 
thioate)  In  or  on  the  raw  agricultural 
commodities  com  fodder  and  forage  at 
14  parts  per  million  and  com  grain  at 
0.1  part  per  million  (negligible  residue). 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  FH.  424).  Subsequently, 
Part  420.  Chapter  HI,  Title  21  was  re-  ■ 
designated  Part  180  and  transferred  to 
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Subchapt«r  E.  Chapter  4  Ti^e  40   (36 
F.R. 22369) . 

Based  on  consideration  ^ven  data  sub' 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerafaces  are  being 
established. 

2.  Established  tolerances  for  residues 
in  eggs,  meat,  milk,  and  poultry  are 
adequate  to  cover  residues  resiilting  from 
the  established  and  proposed  uses.  The 
\ises  are  in  the  categoit^  specified  in 
§180.6(ai(l). 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Adminlstraior  of  the  En- 
vironmental Protection  Agency  (35  "PR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  ^sticides  Pro- 
grams (36  P.R.  9038)  i  §  180.173  is 
amended  by  inserting  a  new  paragraph 
"14  parts  per  million  *  1  *"  before  the 
paragraph  "5  parts  per  mAlion  •  •  •"  and 
by  inserting  a  new  paragraph  "0.1  part 
per  million  (negligible  residue)  •  * 
after  the  paragraph  "0.1  i«irt  per  million 
in  or  on  almonds  *   •   •  ",  is  follows : 


§  180.173 


Ethion ;    toler  ince*    for    resi- 


14  parts   per  million    In  wr  on  com 
fodder  and  forage  •  • 

0.1  part  per  million  (nei  ligible  residue) 
in  or  on  com  grain. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  older  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Pederai.  RtGisTsa  file  with 
the  Objections  Clerk,  .Environmental 
Protection  Agency,  Room  3175,  South 
AgriciUture  Building,  IJth  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
Quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  otder  and  specify 
with  particularity  the  pjT)visio«is  of  the 
order  deemed  objectioiiable  and  the 
grounds  for  the  objections.  K  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objMtl<ms  are  sup- 
ported by  grounds  legally  suCBcient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  qiemorandum  or 
brief  in  support  thereof. 

Effective  date.  Tliis  on  ler  shall  become 
effective  on  its  date  of  p  iblication  in  the 
PlDEKAL  Registm  (3-31-72) 
(Sec.  40e(cl)(a),  68  Stat   612;  21  VJS.C.  34«« 

(<i)(a)) 
Dated:  March  24,  1971 


RULES  AND  REGULATIONS 

PART  IM— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Xylzitb  and  TDlxjkks  Sulfonic  Acids 
(and  Their  Ammonium,  Calcium,  Mag- 
nesium, Potassium,  Sodium,  and  Zinc 
Salts) 

A  petition  (PP  1P1116)  was  filed  by 
Atlas  Chemical  Industries,  Inc..  Wil- 
mington, Del.  19899,  in  accwdance  with 
provisions  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  UJS.C.  346a) ,  proposing 
establishment  of  an  exemption  from  the 
requirement  of  tolerances  for  residues  of 
xylene  and  toluene  sulfonic  acids  (and 
their  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts)  when 
used  as  Inert  ingredients  in  pesticide  for- 
mulations aM}lied  to  growing  crops. 

Part  120.  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  HI  (36  FJl.  424) .  Subsequently, 
Part  420.  Cliapter  m.  Title  21  was  redes- 
ignated Part  180  and  transferred  to  Sub- 
chapter E,  Chapter  I,  Title  40  (36  F.R. 
22369) . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  pesti- 
,cides  are  useful  and  exemptions  estab- 
'lished  by  this  order  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  o£  the  En- 
vironmental Protection  Agency  (35  FR. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (38  PR.  9038).  5  180.1001  is 
amended  by  alphabetically  inserting  a 
new  item  In  paragraph  (d).  as  follows: 

§  180.1001      Ebtemplions    from     the     rf- 
quirement  of  a  tolerance. 

•  •       '       •  •  • 

(d)   •  •  ♦ 


William 

Deputy  Atsiatttut 

for  Pet 

[FR  DOC.73-4S06  FUed 


Upholt, 
AimiHUtrator 
ftidies  Programs. 

sjaO-TSitrM  tan] 


DC  20480,  written  objectlcns  thereto  in 
quintuj^icate.  Objecttois  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-31-72). 
(Sec.  40e(d)(2).  68  SUt.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March  27,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-4907  PUed  3-30-72;8:48  amj 


Inert  ln(rr«li«nts 


Liniits 


Vm 


•••  •»•  ••• 

Toluene  sulfonic  acid  and  its  am- -  SurfaetMiU, 

moiiiuni.  calcium,  luagnesiom,  relat«a 

potasrimn,  sodium,  and  itnc  adjuTants 

kits.  >     ?'?*'".. 

foe  tan  ts. 


Xylene  sulfonic  acid  and  Its  ani- 
monhun,  caidam.  nufcneeiuin, 
pnlaflfiiinv.  sodium,  and  sine 

salts. 


Do. 


Any  perscm  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building.  12th  Btieet  and 
Independence  Avenue  SW.,  Washingt<«i, 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subport  D — Exemptions  from 
Tolerances 

Iodine-Detergent  Complex 

A  petition  (PP  1F1077)  was  filed  by 
West  Chemical  Products,  Inc.,  42-16 
West  Street,  Long  Island  City.  NY  11101, 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  following 
pesticide  in  eggs  and  poultry  when  used 
as  a  sanitlzer  in  poultry  drinking  water 
at  specified  concentrations:  An  aqueous 
sfdution  of  hydriodlc  acid  and  elemental 
iodine  admixed  with  one  or  both  of  the 
surfactants  (a)  polyoxypropylene-poly- 
oxyethylene  glycol  nonionic  block  ipoly- 
mers  (minimum  average  molecular 
weight  1,900)  and  (b)  a-(p-nonyl- 
phenyl)  -omesra-hydroxypoly  (oxyethy- 
lene)  having  a  maximum  average  molec- 
ular weight  of  748  and  in  which  the 
nonyl  group  is  a  propylene  trimer  isomer. 
Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  HI  (36  FJl.  424) .  Subsequently. 
Part  420,  Chapter  m.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
FJl.  22369). 

Based  on  consideration  given  data 
submitted  in  the  petitiwi  and  other  rele- 
vant material,  it  is  concluded  that  the 
complex  is  useful  for  the  purpose  for 
which  an  exemption  is  being  established 
and  that  the  exemption  established  by 
this  OTder  will  protect  the  public  health. 
Therefore,  porsoant  to  prorisioos  of 
the  Federal  Pood,  Drug,  and  CoMoetic 
Act    (sec.   408(d) (2).   68  Stat.  512;    21 
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n.S.C.  34<a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the 
Environmental  Protection  Agency  (36 
PR.  15623) .  and  the  authority  delecated 
by  the  Administrator  to  the  Demity 
Assistant  Administrator  for  PestiddeB 
Programs  (36  F.R.  9038).  Part  180  Is 
amended  by  adding  to  Subpart  D  the 
following  new  section : 

§  180.1022  Iodine-detergent  eoniplex; 
exemption  from  the  requirement  of  a 
tolerance. 

The  aqueous  solution  of  hydriodlc  acid 
and  elemental  iodine,  including  one  or 
both  of  the  surfactants  (a)  polyoxypro- 
pylene-polyoxyethylene  glycol  nonionic 
block  polymers  (minimmn  average  mo- 
lecular weight  1,900)  and  (b)  o-(p-nonyI- 
phenyl)  -  omega  -  hydroxyixHy  (oxy- 
ethylene)  having  a  maximum  average 
molecular  weight  of  748  and  in  which 
the  nonyl  group  is  a  propylene  trimer 
isomer,  is  exempted  from  the  requirement 
of  a  tolerance  for  residues  In  eggs  and 
poultry  when  used  as  a  sanitizer  in  poul- 
try drinking  water. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  En'  ironmen- 
tal  Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  groimds  legally  suflacient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (3-31-72). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  tJJSC.  346a 
(«l)(2)) 

Dated:  March  27. 1972. 

William  M.  UPHOLr. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.72-4808  FUed  3-30-72;8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   CommunicaHons 

Commission 

[Docket  No.  19389;  PCC  72-269] 

PART  73 — RADIO   BROADCAST 

SERVICES 

Television  Broodcast  Stations;  Bethel, 
Alaska 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606(b) ,  Table  of  As- 
signments, Television  Broadcast  Stations 
(Bethel,  Alaska),  Docket  No.  19389, 
RM-1860. 


RULES  AND  REGULATIONS 

1.  llie  Commission  has  before  It  for 
consideration  the  proposal  to  assign  td*- 
TijBion  Channel  •4  at  Bethel.  Alaska,  for 
reserved  noneommercial  educational  uK 
upon  wiiich  comments  were  invited  In 
response  to  a  petition  ot  Bethel  Broad- 
casters. Inc..  i>ermlttee  of  Station 
KYUK.  a  noncommercial  educational 
AM  station  at  Bethel.  (See  Notice  of  Pro- 
posed Rule  Making,  released  herein  on 
January  7.  1972.  PCC  72-14,  and  pub- 
lished January  13.  1972,  in  the  Fsdexal 
Rscistkx  at  37  FJl.  539.)  The  petitioner, 
the  only  party  filing  comments  in  re- 
sponse to  the  Notice,  urges  that  the  pro- 
posed assignment  at  Bethel  be  made. 

2.  Bethel  (1970  populatirai,  2,516)  is 
the  largest  city  in  the  sparsely  populated 
Yukcm-Kuskokwim  peninsula  area  of 
Alaska.  As  the  Notice  Informed,  this 
peninsula  area  Is  presently  without  tele- 
vision assignments  an|i  service,  or,  in  the 
absence  of  an  assignment,  the  prospect 
of  television  service,  since  the  near- 
est Alaskan  cities  with  television  assign- 
ments and  stations  (Anchorage.  Fair- 
banks, and  Seward)  are  more  than  300 
miles  from  the  Bethel  area.  Prom  the 
petitioner's  showing,  it  appears  that  a 
local  educational  television  service  would 
serve  a  need  at  Bethel  and  in  this  penin- 
sula area  of  Alaska.  It  also  appears  that, 
once  a  reserved  television  assignment  is 
made  available  at  Bethel,  Bethel  Broad- 
casters, which  functions  under  the  aegis 
of  the  Alaska  Educational  Broadcasting 
Commission,  intends  to  make  prompt 
application  for  its  use  to  provide  such  a 
service  to  the  area,  relying  upon  the  De- 
partment of  Health,  Education,  and 
Welfare  and  the  State  of  Alaska  for 
funding  of  the  operation. 

3.  We  therefore  are  of  the  view  that 
it  would  be  in  the  public  interest  to  pro- 
vide an  opportunity  for  the  Bethel  area 
to  have  a  first  local  educational  televi- 
sion service  by  assigning  a  channel  there 
for  such  use.  Proposed  Channel  4  would 
be  a  satisfactory  assignment,  we  believe, 
since  it  can  be  assigned  and  used  at 
Bethel  in  conformity  with  all  mileage 
separation  requirements  and  without  af- 
fecting any  other  assignment  or  station. 

4.  In  view  of  the  foregoing,  and  pursu- 
ant to  the  authority  contained  In  sec- 
tions 4(i),  303  (g)  and  (r),  and  307(b) 
of  the  CTommimications  Act  of  1934.  as 
amended.  It  ia  ordered.  That  effective 
May  9,  1972,  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the  Rules,  is 
amended  to  read  as  follows  for  the  city 
listed  below: 

City                                    Channel  No. 
Bethel.    Alaska 'i 

5.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1068. 
1062.  1083;  47  U.S.C.  164.  303.  307) 

-     Adopted:  March  23. 1972. 

Released:  March 28, 1972. 

Federal  Commttnicaxioms 
Commission.^ 
[SEAL]        Ben  F.  Waplb. 

Secretary. 
(FB  Doc.72-4060  PUed  ^-30-73:8:80  am] 
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[Docket  No.  19344;  VCO  7S-M6) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stotiont;  Cammdaigva 
and  Geneva,  N.Y. 

Report  and  order.  In  the  matter  ot 
amendment  of  i  73.a02.  Table  ot  Assign - 
mmte,  FM  Broadcast  Stations  (Can- 
andaigua  and  Geneva,  N.Y.) ,  Docket  No. 
19244.  RM-1632. 

1.  'nie  Commission  has  before  it  for 
consideration  the  FM  proposal  upon 
which  comments  were  invited  in  the  no- 
tice of  proposed  rule  making,  released 
herein  on  May  3.  1971  (FCC  71-440.  Pnd 
published  May  6.  1971,  in  the  Pedbral 
Register  at  36  P.R.  8456.  The  proposal, 
advanced  by  Canandaigua  Broadcasting 
Company,  Inc.  (Canandaigua  Broadcast- 
ing), licensee  of  daytime-onlv  Station 
WCGR(AM).  Canandaigua,  NY.,  would 
amend  the  FM  TaUe  of  Assignments. 
S  73.202(b)  of  the  Rules,  to  assign  Ch^in- 
nel  272A  at  Canandaigua  for  a  first  FM 
assignment  by  substituting  Channel  269A 
(unoccupied 'J  for  Channel  272A  at 
Qeneva,  N.Y.,  a*  follows: 


city 

Ciuuinel  .Mo. 
Preient          PropoMd 

CanBndalcua,  N.Y 

O«nova.  N.Y 

an* 

372A                   aOA 

2.  "nils  pnnxisal,  the  Notice  Informed, 
would  require  use  of  the  proposed  Geneva 
C^hannel   269A  assignment   in   an   area 
about  3  miles  northeast  of  the  Geneva 
reference  p<Mnt  in  order  to  meet  reouired 
spacings  from  FM  assignments  at  Roch- 
ester (Channel  267,  occupied  by  Station 
WNYTUFM)    and   at   Owego    (Channel 
269 A) ,  as  well  as  the  concurrence  of  the 
Canadian  Government  to  the  proposed 
assignments.  By  letter  of  May  27,  the 
Canadian  Government  advised   tliat  it 
has  no  objection  to  the  proposed  Canan- 
daigua and  Geneva  assignments.  It  also 
now  appears  that  the  proposed  Geneva 
C^hannel   269A  assignment  would  meet 
mileage  separation  requirements  for  as- 
signment and  use  not  only  in  an  area  to 
the  northeast  of  Geneva  but  in  Geneva 
itself  and  in  the  area  to  the  east,  as  well 
as  south  of  Geneva,  also.  This  is  due  to 
our  authorization  on  January  17,  1972. 
of  a  new  station  on  the  Owego  Channel 
'269A  assignment  at  a  transmitter  site 
approximately    6    miles    southeast    of 
Owego.'  This  permits  use  of  that  site 
rather  than  the  Owego  post  office  as  the 
reference  point  for  the  Owego  Channel 
269A  assignment,  thereby  providing  an 
additional  6  miles  spacing  between  the 
proposed     Geneva    and    the     occupied 
Owego  269A  assignment. 

3.  The  petitioner,  Canandaigua  Brof  d- 
castlng,  filed  comments,  and  also  reply 
comments,  in  support  of  Its  Canandaigua 


'  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 


'  Whne  unoccupied,  there  are  two  applica- 
tions on  file  for  Channel  aTSA  at  Genera. 
These  corJUetlng  ^plications  were  flled  by 
Taylor  ATisilon.  Inc..  on  February  25.  1871 
(BPH-7417)  and  by  Radio  Oeneva.  Inc.,  U- 
oensM  of  Station  WOVA(AM).  Oenevm.  on 
September  24,  1971  (BPH-7645). 

»  WEBO  Radio,  Inc.,  BPH-7650. 
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Channel  272A  proposal,  stating  that  it  in- 
tends to  apply  for  use  of  <  Channel  272A  at 
Canandaigxia  if  it  Is  assii  med  there.  The 
two  Geneva  Channel  2r2A  applicants, 
Radio  Greneva,  Inc.,  and  '  Taylor  Aviation, 
Inc.,  also  filed  comment^  in  which  they 
oppose  the  proposal  esseiltially  only  inso- 
far as  it  would  prevent  tl|em  from  utiliz- 
ing their  intended  trananitter  sites  for 
a  proposed  Geneva  Chanfiel  272A  opera- 
tion for  use  in  operation  on  Channel 
269A  as  well.  Several  fesolutions  and 
numerdus  letters  supporting  the  proposed 
FM  assifenment  at  Canandaigua  were  also 
received  from  Canandaigua  and  other 
local  and  county  (Ontiirio)  governing 
bodies  fljnd  officials,  publl^  agencies,  civic, 
educational,  religious,  business  organiza- 
tions and  groups,  and  individuals  4ti  the 
area.  Among  these  supporters  were  the 
Common  Council,  the  Mayor,  the  City 
Manager,  suid  the  Superintendent  of 
Schools' of  Canandaiguaj  the  Mayors  of 
Geneva  and  of  ShortsVUle,  N.Y.,  the 
Town  Board  of  Farminigton,  N.Y..  the 
Supervisor  of  East  Blooi^eld,  N.Y.,  the 
Ontario  County  Board  of  iSupervisors,  the 
Planning  Administrator'  and  Civil  De- 
fense Director  of  Ontario  Icounty,  the  On- 
tario County  Planning  ^oard,  the  Pres- 
ident of  Community  Collage  of  the  Finger 
L''kes  at  Canandaigua,  the  Principal  of 
Canandaigua  Academy,  and  Assembly- 
man Frederick  L.  Warder.  Taylor  Avia- 
tion also  submitted  a  letter  from  the 
Geneva  Area  Chamoerj  of  Commerce 
which  urges  that  the  iiidustrial  growth 
in  Geneva  justifies  rejtention  of  the 
Geneva  Channel  272A  assignment-  How- 
ever, the  Chamber's  lett<  r  does  not  indi- 
cate that  it  was  aware  that  a  replace- 
ment for  the  Geneva  Channel  272A  as- 
signment was  proposed. 

4.  According  to  the  11170  U.S.  census, 
Canandaigua  has  a  population  of  10,488, 
and  Geneva,  located  approximately  15 
miles  east  of  Canandaigua,  has  a  popula- 
tion of  16,793.  Ontario  Cbunty.  in  which 
both  commiuiitles  are  located  and  of 
which  Canandaigua  is  (he  seat,  has  a 
population  of  78,849.  This  represents  an 
11.9  percent  Increase  Iri  population  for 
Canandaigua  since  196(1;  a  2.9  percent 
decline  in  population  fpr  Goieva  since 
1960;  and  a  15.8  percent  increase  in  pop- 
ulaticKi  for  Ontario  CoUnty  as  a  whole 
since  1960.  There  are  twi  AM  stations  in 
operation  in  Ontario  (Coimty,  one  of 
which  is  Canandaigua:  Broadcasting's 
daytime-only  station  (WGVA)  at  Can- 
andaigua. The  other  is  !Eladio  Geneva's 
AM  station  (WGVA)  at  Geneva.  There 
are  also  two  FM  channel  assignments  in 
the  county,  one  of  which  is  Channel  236, 
assigned  to  South  Bristol  Township  and 
occupied  by  Station  WMIV.  The  other 
is  Channel  272A,  assigned  at  Geneva, 
and  sought  by  the  two  noted  applicants. 
Radio  Geneva  and  Taylpr  Aviaticai. 

5.  It  appears  front  Canandaigua 
Broadcasting's  showing,;  and  also  from 
the  resolutions  and  letters  received,  that 
Canandaigua  has  further  growth  poten- 
tial, both  population-wi«e  and  industri- 
ally; that  there  is  considerable  public 
support  for  an  FM  statli>n  at  Canandai- 
gua; and  that  an  FM  assignment  there 
would  serve  a  demand  .and  need  for  a 
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first  local  FM  and  nighttime  auraJ  serv- 
ice. We  therefore  beUeve  that  the  public 
interest  would  be  served  by  providing 
Canandaigua  with  an  FM  assigrmient. 
There  is  no  imused  FM  channel  avail- 
able, however,  which  could  be  assigned. 
Of  all  other  possibilities  for  accomplish- 
ing that  end  by  changing  existing  as- 
signments, Canandaigua  Broadcasting's 
proposal,  we  believe,  is  the  most  feasible 
since  the  move  of  Channel  272A  from 
Geneva  to  Canandaigua  will  not  disturb 
an  existing  station,  and  a  replacement 
can  be  provided  for  Channel  272A  at 
Geneva  (Channel  269A)  so  as  not  to 
deprive  it  of  the  opportunity  for  a  first 
local  FM  station. 

6.  In  initially  ccmsidering  this  Canan- 
daigua proposal,  we  had  two  major  con- 
cerns, both  of  which  have  lost  signifi- 
csmce  since  this  rule  making  proceeding 
was  instituted.  One  was  that  the  pro- 
posed assignments  might  be  objectionable 
to  Canada  since  moving  Channel  272A 
from  Geneva  to  Canandaigua  would  in- 
crease by  approximately  3  miles  the  short 
spacing  which  now  exists  between  Chan- 
nel 272A  at  Geneva  and  Channel  272B 
at  Bellesville,  Ontario.  This  ground  for 
concern  is  baseless  in  light  of  the  favor- 
able word  we  have  received  from  Cana- 
dian authorities  on  the  proposed 
assignments. 

7.  Our  other  concern  was  that,  even 
though  the  proposal  was  technically 
feasible  and  would  not  be  objectionable 
because  of  its  preclusionary  effect  on 
assignments  elsewhere,  Channel  269A 
might  not  be  a  suitable  replacement  for 
the  Geneva  Channel  272A  assignment  be- 
cause of  the  limited  area  meeting  spacing 
requirements  where  the  transmitter  for 
a  Geneva  Channel  269A  operation  could 
be  located.  Due  to  the  mileage  separa- 
tions required  from  the  Rochester  Chan- 
nel 267  assignment  (WNYR-FM)  and 
the  then  unoccupied  Owego  Channel 
269A  assignment,  it  appeared  that  only 
a  small  area  at  least  3  miles  northeast 
of  Geneva  would  be  technically  feasible 
for  a  Channel  269A  transmitter  site.  This 
northeast  area  is,  according  to  Taylor 
Aviation's  report  on  its  survey  of  the 
area,  mostly  marshland  and  largely  im- 
suitable  for  an  FM  transmitter  site.  In 
any  case,  this  groimd  for  concern  no 
longer  exists  since,  now  that  a  new 
Owego  Channel  269A  station  has  bewi 
authorized  for  use  at  a  transmitter  site 
approximately  6  miles  southeast  of 
Owego,  the  possible  areas  for  locating  a 
transmitter  for  a  Geneva  Channel  269A 
operaticxi  meeting  spacing  requirements 
have  been  expanded  to  include  Geneva 
itself  and  an  area  to  the  east  and  south 
of  ttie  city.  We  therefore  believe  that  site 
limitations  for  a  Chsuinel  269A  opera- 
tion to  serve  Geneva  would  not  be  imduly 
restrictive  and  that  the  channel  would 
be  a  suitable  replacement  for  the  Geneva 
Channel  272A  assignmoit. 

8.  Even  though  the  additional  spacing 
between  the  proposed  Geneva  %nd  the 
occupied  Owego  Channel  269A  assign- 
ments would  increase  the  available  area 
for  location  of  a  Channel  269A  trans- 
mitter to  serve  Geneva,  the  transmitter 
sites  proposed  by  the  Geneva  Channel 


272A  applicants  for  their  operations 
would  not  meet  reqiaired  spacings  for 
sites  for  Channel  269A  operaUcms  to 
serve  Geneva  if  Channel  2  72 A  is  moved  to 
Canandsugua.  The  proposed  Taylor  Avia- 
tion Channel  272A  site,  approximately 
7.5  miles  southwest  of  Geneva  in  Stan- 
ley, N.Y.,  would  be  approximately  2.5 
miles  short-spaced  to  the  Rochester 
Channel  267  station  (WNYR^FM).  It 
would  also  be  less  than  the  required  15 
miles  separation  from  the  city  reference 
point  for  Channel  272A  at  Canandaigua, 
as  well  as  from  the  site  of  Canandaigua 
Broadcasting's  AM  station  (WCGR), 
about  2  mUes  east  of  the  city,  where 
Canandaigua  indicated  in  its  petition  it 
contemplated  locating  its  transmitter  for 
a  ChEuinel  272 A  FM  operation.  Radio 
Geneva's  proposed  Channel  272A  site, 
located  at  the  site  for  its  AM  station 
(WGVA),  approximately  1  mile  south- 
west of  Geneva,  would  also  not  meet 
spacing  requirements  from  the  city  or 
contemplated  station  (WCGR  site)  refer- 
ence point  for  a  Canandaigua  Channel 
272A  assignment.  Consequently,  Taylor 
Aviation  opposes  the  proposed  assign- 
ments for  Canandaigua  and  Geneva,  pro- 
posing alternatively,  that  if  made,  the 
usage  of  the  Canandaigua  Channel  272A 
assignment  should  be  limited  to  permit 
use  of  Channel  269A  at  the  site  proposed 
for  its  Channel  272A  operation.  Radio 
Geneva  also  opposes  the  proposal  unless 
it  is  conditioned  upon  permitting  use  of 
its  proposed  Channel  272A  site  for  a 
Channel  269A  operation,  either  by  waiver 
of  the  minimum  separation  requirement 
or  by  requiring  the  location  of  the  trans- 
mitter for  a  Canandaigua  Channel  272A 
operation  on  the  west  side  of  Canandai- 
gua to  meet  spacing  requirements.  Both 
Geneva  applicants  argue  that  their  pro- 
posed Channel  272A  site  are  ideally  suited 
for  serving  Geneva  and  necessary  for 
economically  feasible  operations. 

9.  In  its  reply  comments,  Canandsdgua 
Broadcasting  states  that  it  "is  not  wedded 
to  the  WCGR  existing  site"  as  one  for 
a  proposed  Channel  272A  operation  to 
serve  Canandaigua  and  that  it  would 
offer  every  cooperation  to  Radio  Geneva, 
Taylor  Aviation,  or  other  Channel  269A 
applicants  at  Geneva  in  resolving  any 
short  spacing  problems  which  might  be 
presented.  It  avers,  however,  that  any 
specific  short-spaced  proposals  can  be 
more  realistically  considered  and  dealt 
with  after  the  assignments  are  made  in 
connection  with  applications  filed  for 
them  rather  than  in  this  rule  making 
proceeding.  We  agree. 

10.  In  rule  making  proceedings  such 
as  this,  our  main  objective  is  to  deter- 
mine whether  the  public  interest  would 
be  served  by  adoption  of  an  assignment 
proposal.  We  do  not  consider  it  necessary 
or  desirable  policy  to  consider  in  con- 
junction therewith  specific  proposals  for 

■use  of  a  proposed  assignment  at  short 
sp£u:ing  when  it  can  be  made  and  used 
to  serve  the  city  of  assignment  in  con- 
formity with  all  separation  requirements. 
The  better  policy,  we  believe,  and  the  one 
followed.  Is  to  consider  and  deal  with 
such  proposals  when  tidvanoed  In  con- 
junction with  an  application  filed  for  the 
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new  assignment  or  assignments.  There 
is  no  reason  to  depart  from  that  policy 
in  this  case. 

11.  The  proposal  to  move  Channel 
272A  from  Geneva  to  Canandaigua,  and 
to  replace  Channel  272A  with  Channel 
269A  at  Genevsi,  has  public  Interest  value 
and  is  worthy  of  adoption.  In  our  view, 
because  it  is  a  reasonable  and  technically 
feasible  means  of  providing  opportimlty 
for  Canandaigua,  as  well  as  Geneva,  to 
have  a  first  FM  sisslgnment  and  an  op- 
portunity for  a  first  local  FM  service. 
Since  the  proposed  assignments  can  be 
made  in  full  ctMiformlty  with  all  spacing 
requirements,  we  believe  they  should  be 
made  without  restriction  as  to  use. 

12.  In  view  of  the  foreg(ring,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1),  303  (g)  and  (r).  and  307(b) 
of  the  CommunlcaUoos  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
May  9,  1972,  the  FM  Table  of  Assign- 
ments, S  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  cities 

listed  below: 

Channel 
City  No. 

Canandaigua,  N.Y 272A 

Geneva,  N.Y 269A 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  tJ.S.C.  164.  303.  307) 

Adopted:  March  23,  1972. 

Released:  March  28,  1972. 

FsDEKAi.      Communications 
Commission,* 
[seal]     Ben  F.  Waplx. 

Secretary. 

IPR  Doc.7a-4970  PUed  »-30-7a;8:60  am] 


(Docket  No.  19361;  POC  73-364] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations;  Certain  Cities 
in  Georgia 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations 
(Sparta,  Ellserton,  Claxton,  Louisville, 
Washington,  and  Forsyth,  Ga.),  Docket 
No.  19262;  RM-1706,  RM-1743,  RM-1833. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19262,  adopted  June  16,  1971  (36 
F.R.  12039),  proposing  amendment  of 
the  FM  Table  of  Assignments  (5  73.202 
(b)  of  the  rules)  with  respect  to  Sparta, 
Ga.  (RM-1706),  and  Elberton,  Ga.  (RM- 
1743)  ,  and  related  changes  in  other  com- 
mimities.  "nie  following  filed  comments : 
Hancock  Committee  for  Social  and 
Economic  Development  (Hancock  Com- 
mittee), the  petitioner  in  RM-1706;  El- 
berton Broadcasting  Co.,  Inc.  (Elberton 
Broadcasting),  the  petitioner  in  RM- 
1743;  Peach  Broadcasting,  Inc.,  the  licen- 
see of  radio  Station  WPEH-FM  Channel 


>  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 
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221A,  Louisville,  Oa.;  Better  Broadcast- 
ing, Inc.,  licensee  of  Station  WLOV-FM. 
Channel  261A,  Washington,  Ga.;  and 
Carmen  D.  Trevitt,  peatLoDSt  in  RM- 
1833.  All  population  figures  are  taken 
from  the  1970  U.S.  census. 

2.  Both  Hancock  Committee  and  El- 
berton Broadcasting  had  filed  counter- 
proposals in  Docket  Na  19144,  but 
because  of  a  conflict,  it  was  deemed  ap- 
propriate to  put  these  proposals  out  for 
separate  rule  making;  see  Report  and 
Order  in  Docket  No.  19144.  t>aragraph 
5,  30  FCC  2d  180  at  182  (1971).  As 
pointed  out  in  the  notice,  Hancock  Com- 
mittee is  interested  in  the  assignment  of 
an  FM  channel  to  Sparta,  population 
2,172,  the  seat  of  Hancock  County,  popu- 
lation 9,019.  Neither  the  city  nor  the 
county  have  any  other  broadcast  stations 
nor  is  there  an  FM  channel  assigned 
anywhere  in  the  county.  EQboton  Broad- 
casting, the  licensee  of  Class  IV  full-time 
AM  Statical  WSOC  at  Elbertim.  sought 
assignmoit  of  Channel  221A  as  a  first 
FM  assignment  at  Elberton,  population 

'  6,438,  located  in  Elbert  County,  popula- 
tiwi  17,262.  We  noted  that  there  were 
no  other  broadcast  stations  or  FM  as- 
signments in  that  county.  RM-1833  is 
the  petition  of  Carmen  D.  Trevitt  seek- 
ing the  assignment  of  FM  Channel  261A 
to  Forsyth,  Ga.  Forsyth,  population 
3,736,  is  located  in  Monroe  County,  iiopu- 
\a.tioa  10,991. 

3.  The  notice  considered  three  plans, 
but  Hancock  Committee  has  withdrawn 
the  first  one.  which  involved  Louisville 
and  Washington.  In  the  circumstance,  no 
further  comment  need  be  made  about 
the  comments  of  Peach  Broadcasting, 
Inc.,  and  Better  Broadcasting,  Inc.  The 
other  plans  differ  only  as  to  the  sub- 
stitute channel  for  Waynesboro,  <3a. 
These  proposals  together  with  that  for 
Porsytii  are  as  follows: 


aty 


Cbaiuifl  No. 


Praaent 


PropoeMl 


8i»rt«.  Ga 22SA 

Waynesboro,  Qa 22gA  2MA  or  2C6A 

Elberton,  Oa 221A 

Foreyth,  Qa aeiA 


RM-1833  is  being  considered  here  be- 
cause Trevltt's  petition  was  considered  as 
comments  in  this  proceeding;  more  spe- 
cifically, the  proposal  would  have  been 
considered  in  connection  with  the  plan 
now  abandoned  by  Hancock  Committee. 
4.  The  issues  more  or  less  are  those 
as  set  out  In  the  notice.  From  a  technical 
viewpoint  the  assignment  of  Channel 
221 A  to  Elberton  can  only  be  made  If 
there  is  a  substitution  for  Channel  228A 
at  Waynesboro.  This  can  be  accom- 
plished by  substituting  either  Channel 
296A  or  265A  at  Waynesboro  and  chang- 
ing the  requested  Sparta  assignment 
from  261 A  to  228A.  The  proposed  changes 
are  unopposed.  Elberton  Broadcasting 
has  advanced  additional  arguments  as  to 
the  assignment  of  Channel  221 A  to  El- 
berton concerning  the  availability  of  a 
transmitter  site  for  that  channel  at  El- 
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berton  because  it  has  to  be  at  least  6.5 
miles  southwest  of  Elberton  in  a  small 
area  in  order  to  meet  spsu:ing  to  Station 
WESC-FM,  Greenville,  S.C.  Broadcast- 
ing Company  of  the  Carolinas,  the  li- 
censee of  Station  WESC-FM,  filed  a 
"c(»iditional  opposition"  to  the  petition 
contending  that  Elberton  Broadcasting's 
proposal  would  restrict  further  improve- 
ment of  its  own  facilities,  «)eclflcaUy.  the 
possibility  of  the  latter  utilizing  CHassy 
Mountain,  about  3  miles  closer  to  B- 
bertcHi.  At  the  time  ESberton  Broadcast- 
ing had  reached  a  reciprocal  agreement 
with  WESC-FM  not  to  oppose  any  re- 
quest for  waiver  of  5  73.207  of  the  rules, 
but  the  notice  stated  that  no  agreement 
by  the  parties  to  accept  short  spacings 
would  be  binding  on  the  Commission. 
Station  WESC-FM  did  not  file  com- 
ments. Elberton  Broadcasting  has  also 
adequately  shown  that  there  would  be 
UtUe,  if  any,  adverse  impact  on  educa- 
tional channels  in  the  area. 

5.  While  it  seems  to  be  immaterial 
whether  Channel  265A  or  Channel  296A 
is  assigned  to  Waynesboro  (the  former 
has  to  be  1  mile  south  of  the  reference 
point  and  the  latter  1  mile  north  of  the 
reference  point),  it  appears  that  the 
slighUy  better  assignment  would  be 
Channel  265A  because  less  possible  mile- 
age restriction  choice  of  transmitter 
site(s).  Nor  may  the  other  assignments 
be  made  at  reference  points.  Channel 
228A  has  to  be  at  least  5  miles  east  of 
Sparta;  Chaxmel  261 A  has  to  be  at  least 
7  miles  southeast  of  Forsyth;  and,  as 
already  noted,  221A  must  be  at  least  6.5 
miles  southwest  of  Elberton. 

6.  We  find  that  the  public  Interest, 
convenioice,  and  necessi^  would  be  met 
by  assigning  the  channels  to  the  named 
communities.  Authority  for  the  adoption 
of  the  amendments  proposed  herein  is 
c(»tained  in  sections  4(1),  303  (g)  and 
(r),  and  307(b)  of  the  C(»nmunlcations 
Act  of  1934,  as  amended. 

7.  In  accordance  with  the  foregoing,  It 
is  ordered,  Tliat  effective  May  9.  1972. 
the  FM  Table  of  Assignments  (|  73.202 
(b)  of  the  rules)  is  amended  with  re- 
spect to  the  cities  listed  below  to  read  as 
follows: 

CPimnnel 
City  No. 

Sparta,  Oa... a28A 

Waynesboro.    Oa asSA 

Elberton.  Oa 221A 

Forsyth.  Oa 981A 

8.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4,  303,  307.  48  SUt.,  as  amended.  1066, 
1082.  1083;  47  UJ3.C.  154,  303.  307) 

Adopted:  March  23,  1972. 

Released:  March  28,  1972. 

FKDKRAL  COMMUNICAnONS 

Commission,' 
[seal]         Ben  F.  Waplb, 

Secretary. 

[PR  Doc.72-4967  Filed  3-00-73:8:60  am] 


'Commissioners  Robert  E.  Lee  and  J(Ab- 
son  absent. 


FEDERAL  REGISTER,  VOL  37,  NO.  «3 — FRIOAY,  MARCH  31,   1972 


6584 

[Docket  No.  19315;  FCC  n-iffJ] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station^  in  Certain  Cities 

Report  and  Order.  ]n  the  matter  of 
amendment  of  S  73.202(b).  Table  of  As- 
signments, FM  Broadcast  Stations.  (Hil- 
ton Head  Island,  B.C.,  C>nawa,  Iowa,  Em- 
mett,  Idaho,  Clinton,  Miss..  Wanchese, 
NC,  Kewaimee,  Wis,,  SvdUvan,  HI.), 
Docket  No.  19315,  Rld:-1763,  RM-n64, 
RM-1770.  RM-1778.  Rl  1-1781,  RM-1794, 
and  RM-1808. 

1.  On  September  8,  1971,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  (FCC  71-954,  Released  Septem- 
ber 13,  1971)  in  the  above-entitled  mat- 
ter. The  notice  afforded  interested  parties 
an  opportvmity  to  cominent  on  or  before 
October  22,  1971.  and  j  to  reply  to  such 
comments  on  or  before  November  2, 
1971.  Various  extensloiis  of  time  for  fil- 
ing comments  and/or]  reply  comments 
were  granted  in  respect  to  specific  pro- 
posals. All  comments  filed  are  listed  in 
connection  with  the  bejow  set  out  discus- 
sion of  specific  propos^. 

2.  The  notice  discussed  the  amend- 
ment of  §  73.202  of  our  Rules  in  respect 
to  seven  FM  channel  allocations.  Each 
will  be  discussed  seriatim  below.  All  E>opu- 
lation  statistics  clte^  herein,  unless 
otherwise  noted,  are  from  the  1970  U.S. 
Census.  I 

RM-1763,  Hn,TOK  HiId  Island,  South 
Carolina 

3.  On  December  11.  [l970.  Hilton  Head 
Broadcasting  Co.  (Hilton)  filed  a  peti- 
tion requesting  the  assignment  of  FM 
Channel  298C  to  Hilton  Head  Island. 
S.C.  which  was  amended  on  March  8, 
1971  to  request  the  assignment  of  Chan- 
nel 292A  or  Ctiannel  285A  rather  than 
Charmel  298C.  The  notice  of  proposed 
rule  making  in  this  proceeding  proposed 
the  assignment  of  (Channel  292A  or 
Channel  285 A.  No  other  revisions  in  our 
PM  Table  of  Assignments  were  proposed 
concerning  the  allocation  at  Hilton  Head 
Island.  The  only  conunents  received  were 
from  Mr.  DeLyle  B.  MWlin  and  J.  Henry 
&  Associates.  Both  supported  a  first  FM 
assignment  on  the  Island. 

4.  Beaufort  County,  ^.C.  has  a  popula- 
tion of  51,136  persons,  part  of  the  county 
is  composed  of  Hilton  Head  Island 
which  lies  in  the  Atlantic  off  the  coast 
of  South  Carolina.  Tl|e  only  population 
figures  we  have  for  the  island,  which 
appear  to  be  dependable,  are  those  in  a 
comment  which  stat^  that  the  island 
contains  4,402  year+round  residents.' 
There  is  no  FM  channel  assigned  to  the 
community  nor  is  there  any  standard 
broadcast  facility  located  there. 

5.  The  comments  describe  the  com- 
munity of  Hilton  Head  Island  as  con- 
taining approximately  42  V2  square  miles, 
located  on  an  island  12  Vi  miles  lc«ig  and 


» The  coeaments  based  Its  population  eftl- 
m«ite  on  factors  such  as  the  number  of  check- 
ing accounts  at  local  b^nks  which  have  Hil- 
ton Head  Island  residents  listed  and  postal 
aiatlctlcs. 
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5V4  miles  wide,  at  Its  widest  point.  It  is 
pointed  out  that  the  nearest  metropolitan 
areas,  Savannah.  O*.  and  Beaufort.  S.C, 
are  each  32  miles  from  the  Island  by  road. 
Basically,  the  comments  describe  the 
community  as  one  which  not  only  con- 
tains a  significant  year-round  population 
but  in  addition  receives  an  estimated 
125,000  to  150,000  vacationing  visitors 
esuih  year.  The  pleadings  indicate  that 
the  population  of  the  Island  is  isolated 
from  major  communities  and  that,  as  a 
result  of  such  Isolation  and  the  growth 
in  population  on  the  island,  there  has 
developed  a  significant  local  business 
community.  Statistics  are  offered  which 
indicate  a  local  commvmlty  of  Interest 
and  the  existence  of  a  community  spirit. 
With  respect  to  the  preclusionary  effect 
of  the  assignment  of  Channel  292A,  the- 
comments  offer  a  showing  that  its  as- 
signment to  Hilton  Head  Island  would 
not  have  an  adverse  effect  on  other  com- 
mvmities  in  that  the  pertinent  other  com- 
munities would  still  have  available  to 
them  other  Class  A  or  CIeiss  B  assign- 
ments or  that  other  communities  which 
could  possibly  be  affected  do  already  have 
local  service. 

6.  In  light  of  the  showings  made, 
which  indicate  that  Hilton  Head  Island: 
Contains  a  significant  population;  is  a 
community  both  in  the  sociological  and 
comjnercial  sense;  and  requires  a  first 
local  voice  for  rapid  mass  communica- 
tions amd  the  dissemination  of  news,  in- 
formation and  entertainment;  we  find 
that  it  is  in  the  public  interest  to  assign 
Channel  292A  to  Hilton  Head  Island, 
S.C. 

RM-1764,  Onawa.  Iowa. 

7.  FM  Channel  292A  was  requested  to 
be  assigned  to  Onawa.  Iowa  in  the  peti- 
tion of  MoVal  Enterprises  (MoVal)  filed 
with  the  Commission  on  February  23. 
1971.  With  the  petition  before  us.  our 
Notice  proposed  to  assign  Channel  292A 
to  Onawa.  No  existing  FM  allocations 
need  to  be  disturbed  to  make  the  assign- 
ment. The  CHily  comment  received  was 
a  resubmission  of  the  original  petition 
from  MoVal.  No  opposing  comments  were 
filed. 

8.  Onawa,  Iowa,  the  largest  city  and 
coimty  seat  of  Monona  County  (popula- 
tion 12,069)  has  3.154  residents.  Our  FM 
Table  of  Assignments  contains  no  allo- 
cation for  Onawa.  No  standard  broad- 
cast station  is  Ucaised  in  the  community. 

9.  The  filing  in  this  rule  miaking  pri- 
marily is  concerned  with  the  technical 
feasibility  of  assigning  FM.  Channel 
292A  to  Onawa.  In  examining  the  mat- 
ter, in  order  to  make  the  necessary  pub- 
lic interest  finding,  we  note  that  the 
community  is  significant  in  size  and  that 
It  has  no  means  of  rapid  mass  local 
communicatlans.  As  the  largest  town  in 
its  county  it  is  the  center  for  the  com- 
mercial and  social  life  of  the  surrounding 
area  and  as  the  county  seat  of  Monona 
Cotmty,  Onawa  serves  as  a  focal  point 
for  the  coimty's  governmental  admin- 
istrati<Hi. 

10.  In  view  of  the  size  and  role  of 
Onawa  and  the  lack  of  any  local  radio 
oervlce  in  the  community  as  well  as  the 


public  Interest  principle  of  attempting  to 
bring  local  radio  to  as  many  ccKnmunl- 
ties  as  possible,  we  find  that  it  is  in  the 
public  interest  to  assign  Channel  292A 
to  Onawa,  Iowa. 

RM-1778.  Clinton.  Miss. 

11.  The  Notice  of  Proposed  Rule  Mak- 
ing in  this  proceeding  proposed  to  assign 
FM  Channel  228A  to  (JUnton.  Miss.  This 
is  in  response  to  a  petition  filed  by  Mis- 
sissippi College  (College)  on  April  8, 1971. 
No  other  revisions  in  our  FM  Table  of 
Assignments  were  proposed  in  connection 
with  this  rule  making,  RM-1778,  No  op- 
posing comments  were  filed;  however, 
supporting  statements  were  received 
from  petitioner  and  Mr.  Thomas  E. 
Webb. 

12.  Clinton,  Miss.,  is  located  in  Hinds 
Coimty.  Miss.,  respective  populations, 
7,246  and  214,973.  No  radio  station  of 
any  kind  is  licensed  in  Clinton  nor  is 
there  an  PM  channel  allocated  to  the 
community,  at  the  presoit  time. 

13.  With  respect  to  the  community  of 
(Linton  petitioner,  after  noting  the  city's 
size,  asserts  that  it  is  Mississippi's  fastest 
growing  city.  It  is  forwarded  that  the 
community  needs  and  deserves  a  first 
local  broadcast  service.  Although  Clinton 
is  within  the  Standard  Metropolitan  Sta- 
tistical Area  of  Jackson,  Miss.,  petitioner 
points  out  that  the  community  is  an 
entity  unto  itself  with  its  own  school 
system,  college,  business  district,  smd 
local  government.  Both  College  and  Mr. 
Webb  are  interested  in  establishing  a 
commercial  broadcast  service  on  Chan- 
nel 228 A  if  assigned  to  Clinton.'  College, 
for  example,  states  that  there  is  a  need 
in  the  community  for  entertainment  and 
commimity  affairs  programing.  In  addi- 
tion College  suggests  that  a  station  lo- 
cated in  Clinton  could  be  used,  in  part,  to 
train  students  attending  the  institution. 
In  regard  to  the  question  of  preclu- 
sionary effect  of  the  assignment  of 
Channel  228A  to  Clinton,  petitioner 
states  its — 

•  •  •  engineering  study  Indicates  that  all  of 
the  commimltles  In  the  preclusion  area 
which  are  of  substantial  size  (population 
over  2,500)  have  AM  or  AM/PM  facilities  or 
allocations,  except  for  Morton,  Miss,,  for 
which  PM  Channel  292A  la  available  for 
aUocatlon  •   •   •. 

The  engineering  study  offered  by  peti- 
tioner appears  to  be  correct. 

14.  We  find  that  it  is  in  the  public  in- 
terest to  assign  Channel  228A  to  Criinton, 
Miss.,  since  there  is  a  substantial  interest 
in  establishing  a  first  local  broadceist 
service  in  the  community,  the  pewle  of 
(^nton  and  Mississippi  College  appar- 
ently desire  such  a  service,  and  no  other 
community  is  deprived  of  a  potential  for 
local  service  by  the  assignment. 


<  Mr.  Webb  specifically  requests  that  Chan- 
nel 228A,  If  assigned  to  Clinton,  not  be 
reserved  for  noncommercial  educational  use. 
We  are  not  making  such  a  reservation  In 
this  instance  since  both  Mr.  Webb  and  peti- 
tioner wish  to  broadcast  commercially — the 
College  expects  to  broadcast  enough  com- 
mercial material  to  provide  sufficient  revenxie 
to  operate  the  station. 
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RM-1781,  Wanches«,  N.C. 

15.  On  April  9,  1971.  Mr.  Douglas  L. 
Craddock  and  Mr.  Lacy  Phil  Wicker 
doing  business  as  Outer  Banks  Radio 
C?o.  (Outer  Banks)  filed  a  petition  re- 
questing the  assignment  of  FM  Crhannel 
237A  or  FM  Channel  244A  to  Wanchese. 
N.C.  The  notice  of  proposed  rule  making 
in  this  proceeding  proposed  the  assign- 
ment of  Channel  237A  to  Wanchese.  No 
other  revisions  in  our  PM  Table  of  As- 
signments were  proposed  concerning  the 
allocation  at  Wanchese.  The  only  com- 
ment received  was  that  of  Outer  Banks 
which  supported  the  assignment. 

16.  Dare  County,  N.C,  has  a  popula- 
tion of  6,995  persons.  Wanchese  is  lo- 
cated in  the  county  and  has  a  population 
of  800  residents  according  to  the  1971 
Commercial  Atlas  &  Marketing  Ouide, 
One-Hundred  and  Second  Edition,  Rand 
McNally  &  Co.  There  is  no  FM  channel 
assigned  to  the  community.  One  stand- 
ard broadcast  station  is  licensed  at  Wan- 
chese— petitioner's  station.  WOBR — 
which  operates  only  during  daytime 
hours  with  a  power  of  250  watts. 

17.  Petitioner  states: 

Wanchese  is  centrally  located  in  Dare 
County,  which  consists  of  some  mainland 
area,  Roanoke  Island,  and  a  long  stretch  of 
the  Outer  Banks.  Wanchese  is  within  4  miles 
of  Manteo,  a  community  of  approximately 
equal  size  and  the  county  seat  of  Dare 
County.  The  well  known  Lost  Colony  Pag- 
eant, performed  at  Fort  Raleigh  on  Roanoke 
Island,  attracts  thousands  of  visitors  every 
year,  as  does  the  exhibit  at  the  site  of  the 
Wright  Brothers'  first  filght,  and  the  excel- 
lent fishing  and  recreation  possibilities,  along 
with  the  unspoiled  miles  of  beaches  and 
sand  dunes.  The  area  Is  one  of  the  last  of  the 
unspoiled  coastal  stretches  in  the  eastern 
United  States,  within  reach  of  major  popula- 
tion centers,  and  Its  continued  growth  is 
assured. 

Outer  Banks  also  brings  to  our  attention 
the  fact  that  the  one  broadcast  station 
in  the  county,  petitioner's  dajrtime-only 
WOBR,  cannot  serve  the  area  during 
evening,  nighttime,  or  early  morning 
hours  and  that,  except  for  the  summer, 
local  broadcast  service  is  fairly  severely 
limited.  According  to  petitioner  no  dally 
newspaper  is  published  in  Dare  County. 

18.  In  light  of  the  showing  made  by 
Outer  Banks,  i.e..  the  present  absence  of 
early  morning  and  evening  local  broad- 
cast service,  the  annual  influx  of  tourists 
to  whom  a  local  radio  station  may  be  the 
only  available  source  of  regional  infor- 
mation, the  absence  of  a  local  dally  news- 
paper, and  the  present  and  likely  future 
growth  of  population  in  the  Dare  Coimty- 
Outer  Banks  area  as  well  as  the  obvious 
assistance  a  full-time  local  radio  service 
could  be  at  times  of  emergency,  such  as 
severe  Atlantic  storms,  we  find  that  it  Is 
in  the  public  interest  to  assign  FM  Chan- 
nel 237A  to  Wanchese.  N.C. 

RM-1794,  Kkwaunxk.  Wis. 

19.  FM  Channel  224A  was  requested  to 
be  assigned  to  Kewaunee.  Wis.,  in  the 
petition  of  Harbor  Cities  Broadcasting. 
Inc.  (Harbor) .  filed  with  the  Commission 
OQ  May  12. 1971.  With  the  petiUon  before 
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us,  our  notice  proposed  to  assign  Chan- 
nel 224A  to  Kewaimee.  No  existing  FM 
allocatirais  need  to  be  disturbed  to  make 
the  assignment.  The  only  comment  filed 
was  the  supporting  comment  of  peti- 
tioner. No  oppositions  were  received. 

20.  Kewaunee,  Wis.,  the  county  seat  of 
Kewaunee  County  (population  18.961) 
has  2,901  residents.  Our  FM  Table  of 
Assignments  contains  no  allocation  for 
Kewaunee.  No  standard  broadcast  sta- 
tion Is  licensed  In  the  community. 

21.  The  brief,  pertinent  and  complete 
filings  in  this  proceeding  contain  the  fol- 
lowing two  statements  which  clearly  set 
forth  Harbor's  reasons  for  advancing  the 
assigimient  of  FM  Channel  224A  to 
Kewaunee. 

Kewaunee  is  located  on  the  west  bank  of 
Lake  Michigan.  It  is  the  northemmoet  port 
city  on  the  bank  of  Lake  Michigan  providing 
year-round  port  facilities  for  auto/train  fer- 
ries and  other  conunerdal  vessels  plying  the 
lake.  The  total  retail  sales  for  Kewaunee 
County  were  estimated  at  $23,616,000  in  1970. 
Kewaunee  City  has  shown  a  remarkable 
growth  in  retail  sales.  In  1963,  retail  sales 
amounted  to  $4,010,000;  In  1967,  the  figure 
reached  $4,907,000.  The  ptrojected  estimate  of 
retaU  sales  for  1070  is  $9,260,000.  Much  of 
this  increase  may  be  attributed  to  the  nu- 
clear power  plant  and  a  growing  tourist/ 
sportsman  trade,  both  of  which  can  be  ex- 
pected to  continue  and  perhaps  Increase  In 
the  years  to  oome. 

At  the  present  time,  Kewaunee  City  and 
County  are  without  any  broadcast  facility. 
There  is  no  means  of  local  self-expression. 
A  broadcast  facility  would  contribute  sig- 
nificantly to  the  growth  and  development 
of  Kewaunee  City  and  surrounding  area  by 
keeping  residents  cognizant  of  local  and  area 
activities.  A  local  broadcast  facility  would 
also  assist  the  residents  and  visitors  In  be- 
coming aware  of  local  problems  and  the  so- 
lutions to  those  problems.  As  noted  above, 
the  city  and  county  are  without  any  type 
of  broadcast  f aclUty.  Therefore,  the  requested 
change  In  the  Table  of  Assignments  will 
provide  the  first  local  service  to  the  com- 
munity. Petitioner  herein  wUl  immediately 
apply  to  ultlllze  FM  Channel  224A  as  re- 
quested herein  at  Kewaunee  foUowlng  the 
effective  date  of  the  assignment. 

22.  In  view  of  the  above,  which  notes 
the  size  of,  important  geographic  loca- 
tion of,  commercial  activity  in,  political 
importance  of  (county  seat),  develop- 
mental potential  of,  and  the  lack  of  local 
radio  service  at,  Kewaunee,  we  find  it 
in  the  public  interest  to  assign  Channel 
224A  to  Kewaunee.  Wis. 

RM-1808,  Sullivan,  III. 

23.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  prop>osed  to 
assign  FM  Channel  292A  to  Sullivan.  CI. 
This  in  response  to  a  petition  filed  by 
Mr.  Charles  R.  Banks  on  June  4.  1971. 
No  other  revisions  in  our  PM  Table  of 
Assignments  were  proposed  in  connec- 
tion with  this  rule  msiking,  RM-1808.  No. 
opposing  comments  were  filed.  Petitioner 
registered  a  supporting  comment. 

24.  Sullivan,  ni.  is  located  in  Moultrie 
County,  respective  populations,  4,112  and 
13.263.  No  broadcast  station  of  any  kind 
is  licensed  in  Moultrie  County  nor  Is 
there  an  PM  channel  allocated  to 
Sullivan. 
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25.  Petitioner  advises  us  that  Sullivan 
is  both  the  largest  community  in,  and 
county  seat  of,  Moultrie  County.  "Hie 
comment  describes  Sullivan  as  having  a 
significant  economic  base  with  two  banks 
having  assets  exceeding  $13,230,000  and 
a  savings  and  loan  association  with  as- 
sets in  excess  of  $1,600,000.  In  addi- 
tion to  serving  the  area  surrounding  the 
community  as  a  market,  the  community 
has  some  light  industry.  An  active  social 
and  religious  life  are  asserted  to  exist 
in  Sullivan  vrith  11  churches,  of  various 
denominations,  acting  as  a  hub  for  such 
activity.  Petitioner  views  Sullivan's  po- 
tential for  future  growth  optimistically 
in  that  he  believes  the  large  reservoir  on 
the  Kaskaskla  River  created  approxi- 
mately three  miles  frcwn  Sullivan  will 
develop  the  recreational  potential  of  the 
area. 

26.  We  find  that  it  is  in  the  public  in- 
terest to  assign  Channel  292A  to  Sulli- 
van, m.'  Our  judgment  relies  <m:  The 
lack  of  local  radio  service  at  Sullivan; 
the  size  of  the  community;  its  obvious 
importance  to  the  county  as  an  eco- 
nomic, social  and  business  hub;  and  the 
public  interest  value  in  develc^ing  first 
local  aural  facilities. 

RM-1770,  EiacKTT,  Idabo 

27.  On  March  19.  1971,  we  received  a 
petition  from  Emmett  Valley  Broadcast- 
ers requesting  the  assignment  of  FM 
Channel  269A  to  Emmett,  Idaho.  Tlie 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  proposed  the  assignment  of 
FM  Channel  269A  to  Emmett.  No  other 
revisions  in  our  PM  Table  of  Assign- 
ments were  proposed  concerning  the  al- 
location at  Emmett.  No  comments  were 
received  in  response  to  the  Notice. 

28.  Oem  County,  Idaho,  has  a  popula- 
tion of  9,387  persons.  Emmett,  its  county 
seat  and  largest  community,  has  a  popu- 
lation of  3,945  residents.  Unlike  most 
rural  areas  and  communities,  the  popu- 
lation of  Emmett  and  its  coimty  has  in- 
creased somewhat  since  the  1960  U.6. 
Census  Reports.  There  is  no  FM  channel 
assigned  to  Emmett  nor  is  there  a  stand- 
ard broadcast  station  licensed  there. 

29.  The  latest  material  available  to  us 
concerning  activity  in  Emmett  and  its 
county  (the  1967  Supplement  of  the  US. 
Bureau  of  Census  Statistical  Abstract) 
shows  that,  in  tedrly  current  years:  the 
total  employment  in  Oem  County  in- 
volved 3,192  persons  with  50.6  percent 
engaged  in  manufacturing  sind  white 
collar  employment,  the  county  had  a  re- 
tall  and  wholesale  trade  of  $15,496,000, 
Gem  County  produced  a  value  of  $8,575,- 
000  in  farm  products  and  that  banks  lo- 
cated in  Emmett  had  deposits  of  $6,773,- 
000.  Emmett  has  12  small  manufacturing 
firms.  Its  two  largest  firms  deal  with 
fruit  and  tobacco  and  lumber,  wood  and 
furniture  products.  The  community  am-w 
tains  five  general  merchandise  stores.  11 
food  stores,  eight  automobile  dealers, 
and  13  whcdesale  firms. 


'Channel  292A  must  be  used  at  a  mini- 
mum of  8  miles  northeast  of  Sullivan. 
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30.  In  Ught  of  the  abovfe  facts,  of  which 
we  take  ludicial  notice,^  we  are  sissign- 
Ing  Channel  269A  to  Emmett,  Idaho,  on 
our  own  motion,  as  beli^  In  the  public 
interest.  A  first  radio  service  clearly  will 
be  able  to  contribute  to  both  the  business^ 
activity  and  living  ctrnvenience  of  citi- 
zens of  Emmett.  In  brief,  it  is  our  judg- 
ment that  Emmett  reqi^res  a  first  local 
means  of  rapid  mass  communications. 

31.  Authority  for  th«  actions  taken 
herein  is  contained  in  sections  4(1),  303 
and  307(b)  of  the  Com|nimioations  Act 
of  1934  as  amended.         j 

32.  In  view  of  the  ftcts,  judgments 
and  public  interest  flndliigs  made  above. 
It  is  ordered.  That  effective  May  9,  1972, 
the  FM  Table  of  Assignijients  in  I  73.202 
of  the  Commission's  Rules  is  amended, 
insofar  as  the  cities  listed  below  are  con- 
cerned, to  read  as  follow^: 


City 

Siilllvan,     111 

Eiamett,  Idaho 

Onawa,    Iowa 

Clinton,     Miss 

Wanchese,    N.C 

Hilton  Hecul  Island,  8.C. 
Kewaunee.   Wis 


33.  It   is   further  orOpred.  That  this 


Channel  No. 

292A 

269A 

292A 

228A 

287A 

2B2A 

224A 


proceediM    (Docket  No 
minated.^ 

(Sees.  4,  303.  307.  48  Stat 
1082,  1083:  47  U.S.C.  154 


3a) 

Adopted:  March  23,  in2. 

Released:  March  28,  1>72. 

Federal    Cc  uMrmicAnoNS 
Commission," 
[seal]       Ben  F.  Waple, 

Se cretary. 

I  PR  Doc.72^96«  PUed  3  ■30-72:8:50  am  | 


(Docket  No.  1924fi: 

PART  76— CABLE 
SERVICl 


PART  78— CABLE  TELEVISION   RELAY 
SERVIC 

Nondiscrimination  ii^  Employment 
Practice 

I4> 


Jieport  and  order. 
amendment  of  the 
require  operators  or 
television  systems  and 
tenna  relay  station 
nondiscrimination  in 
practices.  Docket  No.  1|246 


19315)    is  ter- 

as  amended.  1066. 
,307) 


1  XIC  72-27SI 

TELEVISION 


the  matter  of 

Com^nission's  rules  to 

con^munity  antenna 

community  an- 

li^ensees  to  show 

t^eir  employment 


♦Petitioner.  Emmett  Vajley  Broadcasteres, 
did  not  file  a  supporting!  comment  In  this 
proceeding  to  make  a  pubUc  interest  showing 
as  to  the  need  of  Eznmeft  for  a  first  radio 
service.  This  Indicates  a  Possible  loss  of  In- 
terest by  petitioner  In  establishing  a  station 
at  Emmett.  However,  since  allocation  proceed- 
ings are  baaed  on  the  public  interest  value 
of  meeting  the  needs  of  o^cnmunltles.  rather 
than  meeting  the  private  Interests  of  spe- 
cific "proponents,  we  are  assigning  Channel 
269A  to  Emmett  In  hope  that  It  wlU  be  ap- 
plied tor  by  petitioner  or  some  other  inter- 
ested pctfty. 

•  CTommlMloners  Robert 
absent. 


'.J.  Lee  and  Johnson 


RULES  AND  REGULATIONS 

1.  On  May  3,  1971,  the  Commission 
issued  a  notice  of  ixx>posed  rule  making 
in  this  docket,'  in  which  we  proposed  the 
adoption  of  new  rules,  analogous  to 
those  sUready  adopted  for  the  broadcast 
and  common  carrier  services,  which 
would  require — 

(1)  The  adoption  of  equal  employ- 
ment opportunity  <EEO)  policies  and 
practices  by  all  cable  television  (cable) 
system  operators  and  community  an- 
tenna relay  (CAR)  station  licensees  and 
permittees:  and 

(2)  Piling  of— 

(I)  EEO  program  statements  by — 

(a)  All  CAR  station  permittees  and 
licensees  and  cable  system  operators  with 
five  or  more  full-time  employees;  and 

(b)  All  applicants  for  CAR  and  cable 
authorizations  (except  where  five  or 
more  full-time  employees  at  any  time 
during  the  first  12  months  of  operation 
are  not  anticipated) ; 

(II)  Annual  EEO  employment  reports 
by  all  CAR  permittees  and  licensees  and 
cable  operators  with  five  or  more  full- 
time  employees;  and 

(ill)  Annual  EEO  complaint  reports, 
by  all  CAR  licensees  and  cable  operators, 
of  EEO  complaints  against  them  which 
have  been  submitted  to  appropriate  gov- 
ernmental bodies. 

2.  Comments  were  received  from  tlie 
National  Cable  Televisicm  Association 
(NCTA) ;  Gulf  Communicators,  Inc. 
(Oulf ) ;  Allen's  TV  Cable  Service,  Inc., 
and  66  other  parties,  filing  jointly 
(All«i> ;  the  Jerrold  Corp.,  NewChannels 
Corp.,  and  Cox  Cable  Communications. 
Inc.,  filing  jointly  (Jerrold) ;  and  the  Of- 
fice of  Communication,  the  Board  for 
Homeland  Ministries,  and  the  Commis- 
sion for  Racial  Justice,  of  the  United 
Church  of  Christ,  filing  jointly  (United 
Church) .  NCTA  is  a  national  association 
of  cable  system  operators;  the  67  parties 
to  the  Allai  comments  are  all  cable  sys- 
tem operators  and/or  CAR  station  li- 
censees; Jerrold,  NewChannels.  and  Cox 
Cable  are  also  cable  operators;  and  the 
three  parties  to  the  United  Church 
comments  are  instrumentalities  of  a 
2,000,000-member  religious  denomina- 
tion. 

3.  In  their  comments,  the  parties  ar- 
gue variously — 

(1)  Regarding  the  appropriateness  of 
the  proceeding — 

(i)  That  the  cable  EEO  rule  making 
proceeding  should  be  abandoned  alto- 
gether (NCTA,  Allen)  on  the  groimds 
that  any  cable  EEO  regulation  (a)  would 
exceed  the  Commission's  jurisdiction, 
(b)  is  unnecessary,  and  (c)  would  xm- 
reasonably  and  needlessly  burden  the 
Commission  and  the  industry;  and 

(ii)  That  EEO  regulations  applicable 
to  the  cable  industry  should  be  adopted 
and  enforced  because,  "[iln  light  of  the 
potential  impact  of  CATV  systems  on 
private  and  business  life,  it  is  most  es- 
sential that  those  charged  with  deliver- 
ing such  services  be  broadly  representa- 
tive of  their  communities"  (United 
Church) ; 


(2)  Regarding  required  filing  of  EEO 
statements  and  reports — 

(I)  That  the  employment  unit  size 
(five  full-time  employees)  proposed  by 
the  Commission  as  the  cutoff  point  for 
exemptions  from  some  of  the  proposed 
requirements  Is  too  low  (NCTA,  Allen, 
Jerrold) ; 

(II)  That  the  proposed  requirement  of 
detailed  annual  employment  reports 
should  be  abandoned,  and  replaced  by  a 
single  line  with  a  checkbox  In  the  genratil 
cable  annual  r^ort  form  to  the  effect 
that  "PCX:  requirements  with  respect  to 
nondiscrimination  in  employment  have 
been  fulfilled"  (NCTA) ; 

(ill)  That,  with  respect  to  EEO-vlola- 
tion  comiidaints,  (1)  the  employer  should 
not  be  required  to  submit  any  report  at 
all  unless  an  EEO-vlolatlon  complaint 
was  actually  filed  during  the  12-m(xith 
period  In  question  (Jerrold,  Gulf) ;  and 
(11)  if  an  EEO- violation  complaint  was 
filed  against  the  employer,  space  could  be 
provided  in  the  EEO  annual  employm«it 
report  in  which  the  employer  could  in- 
dicate the  relevant  information  (Jer- 
rold) ;  *  and 

<iv)  That  the  Commission's  proposed 
definition  of  a  "single  employment  unit" 
as  potentially  comprehending  a  cable 
operation  serving  more  than  Mie  political 
subdivision  (see  proposed  S  74.1125(b) 
(3))'  is  "totally  Inconsistent  with  the 
heretofore  uniform  definition  of  a  CATV 
system  as  each  separate  political  sub- 
division in  which  a  cable  operation  is 
located"  and  that  the  Commission  should 
"state  the  reason  for  and  justify  by  ex- 
planation this  seemingly  arbitrary 
action"  (Allen) ; 

(3)  Regarding  the  definition  of 
"employee" — 

(i)  Personnel  with  ownership  inter- 
ests in  the  cable  or  CAR  operation  should 
not  be  counted  as  employees  (Allen); 
and 

(11)  That  clarification  is  needed  as  to 
whether  a  person  should  be  coimted  as 
an  employee  if — 

(a)  He  is  a  director  who  (2>  is  nom- 
inally on  the  payroll,  but  has  primary 
employment  or  obligations  elsewhere,  or 
(2)  has  a  place  of  business  or  residence 
in  a  location  removed  from  that  of  the 
reporting  xmit;  or  if 


>  PCC  71-455.  29  PCC  2d  18,  36  PR.  8457. 


'  Jerrold  suggests,  In  this  connection,  that 
the  rules  could  require  the  filing  of  a  sepa- 
rate EEO-vlolatlon  complaint  report  where 
an  employment  unit  (1)  Is  not  required  to 
file  an  aiuiual  employment  report,  but  (11) 
has  been  the  subject  of  an  EEO-vlolatlon 
complaint. 

■■'  In  the  Cable  Television  Report  and  Or- 
der, PCC  72-108,  released  Feb.  3,  1972,  the 
Commission  revised  and  renumbered  the 
cable  television  rules  In  the  new  Part  76. 
Under  this  scheme,  I  74.1125  became  f  76.311. 
In  referring  to  the  rules  adopted  herein,  we 
shall  use  the  new  numbering  for  easy  ref- 
erence to  the  attached  appendix  which  con- 
tains the  full  text  of  the  rules.  However,  the 
section  numbers  utilized  in  the  proposed 
niles  appended  to  the  notice  of  proposed 
nile  making  In  Docket  No.  19246  will  be  used 
In  those  cases  where  the  reference  or  quota- 
tion relates  to  the  originally  proposed  rules 
rather  than  to  the  rules  as  finally  adopted 
herein. 
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(b)  He  works  for  the  system  or  sta- 
tion on  a  voluntary  or  experimental  ba- 
sis and  receives  no  pay  (Jerrold) ; 

(4)  Regarding  other  contents  of  ma- 
terial filed  by  the  employer — 

(i)  That  cable  systems  and  CAR  sta- 
tions should  be  required  to  include,  in 
their  annual  reports,  showings  of  affirm- 
ative action  with  respect  to  the  employ- 
ment of  women  (United  Church) ;  and 

(11)  That  the  Commission  provide 
clarification  as  to  how  formal  a  "train- 
ing program"  must  be  to  be  so  charac- 
terized in  the  employer's  filings  to  the 
Commission  (Jerrold) ;  and 

(5)  Regarding  filing  deadlines,  that  a 
commcm  date,  e.g..  May  31  of  each  year, 
should  be  designated  as  the  EEO  filing 
deadline  for  (a)  reporting  changes  in, 
or  submitting  new,  employment  pro- 
grams, (b)  filing  complaint  reports,  and 
(c)  filing  annual  employment  reports; 
and  that  employment  programs  should 
be  required  to  be  submitted  either  (1) 
on  the  first  May  31  after  service  com- 
mences,"or  (ii)  within  30  days  after  the 
initial  commencement  of  service  (Jer- 
rold) ;  * 

(6)  Regarding  employer  maintenance 
of  EEO  records  for  public  inspection — 

(1)  That  the  employer  should  be  per- 
mitted to  require  of  persons  wishing  to 
examine  his  EEO  records  on  his  premises 
that  they  make  a  reasonable  showing  of 
need  for  such  examination  (Oulf) ; 

(ii)  That  he  should  not  be  required  to 
keep  EEO  records,  for  such  inspection,  at 
each  place  of  employment  reported  on, 
but  should  be  permitted  Instesul  to  keep 
the  records  (a)  at  a  central  office  (Gulf), 
or  (by  "in  the  same  place  as  other  mate- 
rial which  must  be  kept  available  for 
public  Inspection"  (Jerrold) ; 

(ill)  That  he  should  be  required  to  re- 
tain such  records  for  public  inspection 
not  for  2  years  but  for  5  (United  Church) ; 
and 

(iv)  That  he  should  be  required  to 
provide  any  member  of  the  public  who 
asks  for  it  with  a  quick-copy  of  any  EEO 
material  kept  by  the  employer  for  public 
inspection,  and  charge  no  more  than 
5  cents  per  page  for  the  service"  (United 
Church)  ; 

(7)  Regarding  the  posting  of  EEO  no- 
tices at  the  place  of  employment  (see  pro- 
posed 8  74.1125(c)  (2)(l)(a)),  that  the 
notice  of  EEO  rights  should  be  in  one 
or  more  languages  in  addition  to  English 
"where  5  percent  of  the  population  or 
service  area  consists  of  Spanish-sur- 
named  Americans  or  other  groups  whose 
original  or  native  Iangus«e  is  not  Eng- 
lish" (United  Church) ;  and 


« In  connection  with  this  recommendation. 
Jerrold  suggests  that  the  proposed 
574.1025(c)  (l)(l)(d)  be  amended  to  read, 
"If  pursuant  to  S  74.1025(c)  (l)(l)(b)  or 
§  74.1031(f),  a  station  has  been  exempted 
from  the  requirement  that  it  file  an  equal 
employment  opportunity  statement,  but  has 
failed  to  satisfy  the  conditions  of  that  ex- 
emption at  any  time  for  6  months  of  the 
past  calendar  year,  it  shaU  file  the  state- 
ment on  or  before  May  31  of  the  f (blowing 
calendar  year";  and  that  {  74.1126(c)  (1)(1) 
(d)  be  amended  slmUarly. 


RULES  AND  REGULATIONS 

(8)  Regarding  liaison  with  other  gov- 
ernmental agencies,  that  the  Commis- 
sion should  itself  review  alleged  EEO  vio- 
lattons  instead  of  referring  them  to  the 
U.S.  Equal  Employment  Opportunities 
Commission  or  to  other  State  or  local 
authorities  for  determination  (United 
Church) . 

4.  In  support  of  the  ccmtention  that 
the  Commission  lEu;ks  jurisdiction  to  reg- 
ulate the  EEO  aspects  of  cable  system 
operaticm,  it  is  argued  (by  Allen)  that: 
(1)  "in  United  States  v.  Southwestern 
Cable  Co.,  392  U.S.  157  (1968),  •  *  *  the 
[Supreme]  Court  held  that  the  Commis- 
sion's authority  to  regulate  CATV  'is  re- 
stricted to  that  reasonably  ancillary  to 
the  effective  performance  of  the  Com- 
mission's respcHisibilities  for  the  regula- 
tion of  television  broadcasting'  "  (id.  at 
178) :  (2)  in  Midwest  Video  Corporation 
V.  United  States,  441  F.  2d  1322  (1971). 
the  U.S.  Court  of  Appeals,  8th  Circuit, 
held  that  the  Commission's  mandatory 
program  origination  rule  Is  invalid  in 
that  it  "  'goes  far  beyond  the  reg\iIatory 
power  approved  in  Southwestern  Cable 
Co.'  "  (id.  at  1325) ;  and  (3)  EEO  regula- 
tion of  cable  systems  is  "far  less  related 
to  effective  broadcast  regulation  than 
[is]  enactment  of  program  origination 
rules":  In  view  of  the  economic  inter- 
play and  service  competition  between 
broadcasting  and  cablecasting,  "it  is  at 
least  arguable — if  not  tenable — that  pre- 
scription of  cablecast  rules  is  reasonably 
related  to  effective  broadcast  regulation," 
but  "imposition  of  employment  discrim- 
ination rules  has  not  the  slightest  bear- 
ing on  effective  broadcast  regulation." 

6.  The  foregoing  jurisdictional  con- 
tention and  argument  are  rejected  for 
reasons  spelled  out  in  the  text  of  the 
"Petition  for  a  Writ  of  Certiorari  *  •  ••■ 
recently  submitted  by  the  Solicitor  Gen- 
eral to  the  Supreme  Court  in  response 
to  the  8th  Circuit's  Midwest  Video  deci- 
sion. As  noted  in  the  certiorari  petition, 
the  Supreme  Court  in  Southwestern  did 
not  restrict  the  Commission'r.  authority 
to  regulate  CATV  "to  that  reasonably 
Emcillary  to  the  effective  performsmce  of 
the  Commission's  responsibilities  for  reg- 
ulation of  television  broadcasting";   It 
merely   restricted   its   holding   to   that 
question.  At  the  same  time,  the  text  of 
the  Supreme  Court  opinion  in  South- 
western indicated  that  the  Communi- 
cations Act  confers  on  the  Commission 
essentially  the  same   Jurisdiction   over 
CATV  that  it  has  over  the  broadcasting 
industry.  That  Jurisdiction  includes  the 
authority  to  condition  PCC  authorization 
of  cable  systems  upon  their  service  to 
the  public  interest  via  their  compliance 
with  reasonable  regulations  by  the  Com- 
mission (and  other  governmental  'mits) 
which  both  (1)  further  the  National  pol- 
icy against  discrimination  in   employ- 
ment and,  (11)  in  so  doing,  increase  the 
likelihood  that  such  systems  and  sta- 
tions will  operate  generally  in  a  non- 
discriminatory fashion,  beneficial  to  all 
segments  of  the  communities  served. 

6.  Measured  in  the  light  of  such  con- 
siderations as  the  importance  of  the 
objectives  sought,  the  practical  relation- 
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ship  between  those  ends  and  the  regiila- 
tory  means  in  question,  and  the  extent  of 
the  "burden"  which  would  be  imposed 
upon  cable  systems,  we  believe  that  both 
the  proposed  ndes  and  the  rules  finally 
adopted  herein  are  reasonable  indeed: 
The  objectives  are  important;  the  regu- 
latory means  set  forth  are  not  excessive 
and  do  further  those  objectives;  and  the 
"burden"  placed  upon  cable  system  oper- 
ators is  in  fact  quite  slight. 

Moreover,  as  stated  in  the  certiorari 
petition — 

*  *  *  even  If  Commlaalon  regulation  of 
CACV  must  be  "reasonably  ancillary"  to  reg- 
ulation of  broadcasting,  there  Is  no  reason 
to  believe  that  this  standard  would  restrict 
the  Commission  to  regulation  designed  to 
prevent  deleterious  competition  to  the  broad- 
casting Industry.  Having  become  "an  Integral 
part  of  interstate  broadcast  transmission," 
CATV  operators  "cannot  have  the  economic 
benefits  of  such  carriage  as  they  perf<Hin 
and  be  free  of  the  neoeesarlly  pervasive  juris- 
diction of  the  Commission."  •  •  •  Thus,  even 
If  there  must  be  some  connection  between 
the  Commission's  regulation  of  CATV  and 
its  responsibilities  in  the  broadcasting  area. 
such  connection  Is  present  when,  as  here, 
the  (Commission  attempts  to  require  CATV 
operators,  whose  principal  product  Is  the 
retransmission  of  broadcast  signals,  and  who 
serve  the  same  functions  in  many  areas  as 
broadcasters,  to  meet  some  of  the  same  basic 
standards  of  reponslblllty  to  the  public  that 
are  imposed  on  broadcasters.  (Citotlons 
deleted.) 

7.  Although  none  of  the  respondents 
question  the  importance  of  the  Commis- 
sion's objectives  in  this  proceeding,  two 
of  the  comments  on  file  (NCTA,  Allen) 
generally  question  the  need  for  adoption 
of  EEO  regulations  in  the  cable  field  to 
achieve  those  ends.  In  the  NCTTA  plead- 
ing, it  is  flatly  asserted  that  "cable  sys- 
tems do  not  practice  discrimination  •  •  • 
[regarding]  race,  color,  religion,  national 
origin,  or  sex"  in  hiring  practices,  and 
that  "An  industry  which  probably  repre- 
sents the  last  great  chance  for  minorities 
to    get    into    realistic    communications 
media  will  not  tolerate  discriminatory 
employment    practices."    Although    we 
hope   that   this   is   so,   we   cannot.   In 
the  light  of  our  responsibiUty  to  the 
public,  rely  upon  such  representations 
alone.     Facts     are     needed,     regularly 
brought   up   to  date,   to  provide  con- 
tinuing   assurance    that    such    repre- 
sentations  are   generally   correct,   and 
to  draw  our  attoitioQ  to  those  cable 
employers   (hopefully  few)    whose  em- 
ployment practices   are  unsatisfactory 
in  this  regard.  Moreover,  in  view  of  the 
importance  of  cable's  present  and  pro- 
spective roles  in  the  American  communi- 
cations system,  and  in  the  lives  of  the 
American  people,  we  are  persuaded  that 
a  mere  abstinence  from  overt  discrim- 
inatory practices  is  not  sufficient.  The 
effects   of  past   discrimination   in  our 
country  are  such  that  a  positive  continu- 
ing program  of  specific   practices   de- 
signed  to  assure  equal  opportunity  in 
every  aspect  of  CATV  employment  Is  re- 
quired If  the  term  "equal  opportunity 
employer"   is  to   be  truly   meaningful. 
Elements  of  such  a  program  are  noted  at 
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(c)(2).  The  pro- 


I76J11   (b)(2)   and 
gram  Items  aet  forth  therein  are  not  In 
tended  to  be  fully  applicable  to  every 
sitaation.  As  stated  14  the  introductory 
words  of  176.311(c)(1):  "The  program 
shotild  reasonably  adoress  Itself  to  such 
specific  areas  as  set  forth  below,  to  the 
extent  that  they  are  appropriate  in  terms 
of  employment  xmlt  stee,  location,  etc."  * 
8.  NCTTA  suggests  that  the  only  reason 
for  the  application  of  t^O  rules  to  cable 
systems   is   that   the]  Commission    has 
previously  applied  su^h  rules  to  broad- 
cast and  common  carrier  facilities.  Al- 
though that  assertion  is  incorrect,  It  is 
of  value  nonetheless  In  that  it  draws 
attention  to  the  fact  that  cable  is  quite 
similar   in   its   mAjoti   aspects   to   both 
broadcasting  and  common  carrier  serv- 
ice, and  that  both  of  these  are  already 
subject  to  EEO  rules.  Cable — which  al- 
ready serves  close  to  10  percent  of  the 
American  people,  and  may  be  only  at  the 
threshold  of  its  major  growth — is  ancil- 
lary to  broadcast  service  in  that  it  re- 
transmits the  signals  of  broadcast  sta- 
tions. It  may  exercise  some  discretion  as 
to   which  broadcast   signals,   and   pro- 
grams, it  will  carry.  To  the  extent  that 
it  engages  directly  in  program  origina- 
tion, it  performs  for  its  subscribers  the 
basic  functions  of  a;  broadcast  station 
itself.  Like  a  common  carrier,  it  is  al- 
most certain,  In  any  given  service  area, 
to  be  a  monopoly  <o^.  at  best,  a  semi- 
monopoly)    whose    customers   have    no 
recourse  to  the  normid  operation  of  the 
market  place  if  they  desire  cable  service 
but  are  not  satisfied  with  the  quality  of 
that  service,  or  withi  the  willingness  of 
their  local   cable  sj^tem  to   meet   the 
specialized  programi*g  and  other  needs 
of  particular  segments  of  the  population. 
Like  a  common  carrier,  the  local  cable 
system  either  is,  or  frtll  soon  become,  a 
contractor  for  delivery  of  communica- 
tions (cablecast,  etc^)   by  others  on  its 
leased,      or     free-ol-charge,      "access" 

9.  Cable,  by  virtue  of  its  multichannel 
capacity,  is  uniquelyi  capable  of  serving 
the  special  program!^,  auid  other  com- 
munications needs  |  of  discriminated- 
stgainst  minority  grotips.  But  a  company 
which  is  not  an  eqilal  opportunity  em- 
ployer is  less  likely  than  it  otherwise 
would  be,  to  recognize  and  respond  to 
those  needs.  In  the  light  of  this  fact, 
among  others,  it  wplild  certainly  be  im- 
proper for  the  Commission  to  coun- 
tenance discriminatory  employment 
practices  by  cable  sjrstems  at  the  same 
time  as  it  forbids  suc^  practices  by  broad- 
cast and  common  cstrrier  facilities. 

10.  The  AUen  pleading  contends  that 
thie  rules  proposed  by  the  Commission 
would  result  in  an  unnecessary  dupli- 
cation of  regulatory  functions  entrusted 

to  other  agencies,  nc^tably  the  D.S.  Equal 

I 

•  In  response  to  Jerr^ld's  Inquiry  as  to  how 
formal  a  "training  program"  must  be  to  be  so 
cbaracterlaed  In  the  fcmployer's  filings,  we 
will  not  »tten^t  her«  to  prescribe  the  em- 
ployer's language  usage  In  his  equal  em- 
ployment opportunity  program  statement — 
except  to  call  upon  hfm  to  avoid  ambiguity 
and  vagueness  If  possible;  e.g..  by  use  ol  ex- 
an^les  and  explanations  when  i^jproprlate. 


RULES  AND  REGULATIONS 

Employment  Opportunity  Commission, 
EEOC  is  an  agency  with  limited  resources 
which  functions  in  part  as  a  direct  in- 
strument of  the  National  policy  against 
discrimination  in  employment,  and  In 
part  as  a  facilitator  of  the  efforts  of  other 
Oovemmental  units.  EEOC  has  wel- 
comed, encouraged,  and  assisted  this 
Commission  in  the  development  of  our 
own  EEO-regulatory  program,  and  we 
look  forward  to  further  cooperation  with 
EEOC  in  the  implementation  of  our  pro- 
gram. Moreover,  because  of  the  special 
nature  of  cable,  its  special  impact  upon 
the  community,  and  our  special  responsi- 
bilities as  guardians  of  the  public  In- 
terest in  the  wire  and  radio  communica- 
tions field,  the  reporting  requirements 
adopted  herein  will  affect  many  cable 
employment  units  which  EEOC  could  not 
reach. 

11.  Having  considered  the  contention. 
In  three  of  the  pleadings,  that  the  em- 
ployment size  proposed  by  the  Commis- 
sion as  the  cutoff  point  for  exemption 
from  certain  of  the  filing  requirements 
(five  full-time  employees) ,  is  too  low,  we 
have  decided,  for  the  present,  to  stay 
with  that  figure.  We  are  not  persuaded 
that  the  filing  requirements  adopted 
herein  vrtll  impose  a  si^flcant  burden 
upon  emplosmient  units  with  five  or  more 
full-time  employees.  However,  we  will 
reexamine  the  matter  in  the  future,  on 
the  basis  of  further  information  and 
experience. 

12.  As  previously  noted,  one  of  the 
comments  (Allen)  questions  the  Com- 
mission's definition  of  an  "employment 
unit"  as  potentially  Including  more  than 
one  cable  system,  on  the  ground  that 
deviation  from  the  Commission's  more 
typical  imit  of  cable  regulation  (i.e.,  an 
individual  cable  system  whose  facilities 
serve  only  one  political  subdivision)  Is  a 
"seemingly  arbitrary  action."  That  com- 
ment presumably  refers  to  the  following 
provisions : 

(1)   In  8  74.1125(c)(3): 

Where  two  or  more  oonmiunlty  antenna 
relay  stations  and/or  community  antenna 
television  stations,  under  common  owner- 
ship and/or  control,  are  so  Interrelated  in 
their  management,  operations,  and  utiliza- 
tion of  employees  as  to  constitute  a  single 
employment  unit,  the  [equaj  employment 
opportunity )  jwogram  shall  be  Jointly  estab- 
lished, maintained,  and  controlled  by  them. 

And  (2)  in  S  74.1125(f)  (2): 

Where,  pursuant  to  174.1126(c)(3),  an 
equal  employment  opportunity  program  is 
jolJjtly  established  by  two  or  more  commu- 
nity antenna  relay  statloais  and/or  com- 
munity antenna  television  systems  with  an 
aggregate  total  of  •  •  •  [10]  or  more  full- 
time  employees,  a  combined  employment  re- 
port shall  be  filed.* 

These  provisions  are  not  "arbitrary," 
either  "seemingly"  or  in  fact.  Many  func- 
tionally unitary  cable  operatlais  serve 
two  or  more  poUtical  subdivisions  from 
a  sing:le  headend.  In  siich  cases,  the  Com- 


•For  the  reasons  stated  In  pcu-agraph  11 
supm,  the  provision  as  adopted  herein  dif- 
fers from  the  originally  proposed  Jangiiage  tn 
that  the  number  of  fuU-tlme  employees  re- 
ferred to  has  been  changed  from  6  to  10. 


mission's  characterization  of  the  opera- 
tion as  consisting  of  two  or  more  "sys- 
tems" each  serving  a  different  political 
subdivision  is  a  "legal  fiction."  useful  for 
many  purposes,  which  takes  into  account 
the  separate  franchising  i}owers  of  sepa- 
rate political  subdivisions.  In  certain  as- 
pects of  day-to-day  cable  activity,  how- 
ever— ^including  employment  practice*— 
such  usage  does  not  sufQcienUy  reflect 
the    business    realities    referred    to    in 
§  74.1125(c)(3).  In  determining  the  ap- 
propriate unit  of  regulation,  we  have 
borrowed  from  the  architectural  profes- 
sion the  precept  that  form  should  follow 
function.  In  doing  so,  no  "arbitrary  ac- 
tion" is  involved;  Just  plain  good  sense. 
13.  Upon  consideration  of  the  com- 
ments cited  at  paragraph  3(3),  supra, 
concerning  the  definition  of  "employee," 
we    have    concluded    that,    within    the 
meaning  of  the  rules  adopted  by  this 
order,  (1)  mwnbership  on  the  employer's 
corporate  board  of  directors  is  not  a  basis 
for  designation  as  an  employee  even  if 
the  person  in  question  receives  honoraria 
for  attendance  at  board  meetings:   (2) 
a  cablecast-program  director  who  works 
for  the  employer  only  a  few  hours  per 
week  and  receives  compensation  there- 
for is  a  part-time  employee;  (3)  employ- 
ment unit  personnel  who  have  ownership 
interests  in  the  company  (e.g.,  prtqjrie- 
tor,  member  of  his  immediate  family, 
stockholder)  and  who  are  paid  for  their 
services  or  who  may,  directly  or  indi- 
rectly,  obtain  significant   benefit   from 
such  ownership  interest,  are  employees; 
and  (4)  other  unp>aid  personnel  are  not 
employees.  Where  a  reporting  employer 
believes  that  preparation  of  his  annual 
employment  report  in  accordance  with 
this  may  create  a  distorted  impression 
of  his  employment  practices,  he  is  cer- 
tainly welcome  to  avoid  that  possibility 
by  appending  an  explanatory  statement 
to  his  report. 

14.  We  have  not  adopted  the  recom- 
mendation that  cable  employers  be  re- 
quired to  include,  in  their  annual  reports, 
showings  of  affirmative  action  with  re- 
spect to  the  employment  of  women 
(United  Church) .  Such  a  provision  would 
require  employers  to  provide  more  an- 
nual information  regarding  their  em- 
ployment of  women  than  is  required  with 
respect  to  their  employment  of  Negroes, 
Orientals,  American  Indians,  and  Span- 
ish-sumamed  Americans.  It  should  be 
noted,  however,  (1)  that  new  I  76.311(c) 
(1)  and  (2)  require  the  employer  to  in- 
clude in  its  equal  employment  oppor- 
tunity program  statement  "specific  prac- 
tices to  be  followed  in  order  to  assure 
equal  emplojmient  on  the  basis  of  sex 
•  *  •";  and  (2)  the  employer  is  required 
to  set  forth.  In  Its  annual  employment 
report,  both  (i)  the  total  numbers  of 
males  and  females,  reflectively,  in  each 
job  category,  and  (ii)  the  total  numbers 
of  males  and  females  in  each  Job  cate- 
gory per  minority  group. 

15.  Also  not  ad<«>ted  is  the  recommen- 
dation that  an  employer  be  exempted 
from  the  requirement  that  he  sulxnit  an 
EEO-comidalnts  report  for  any  year  In 
which  no  EEO  complaints  have  been  filed 
(Gulf,  Jerrold) .  In  support  at  that  rec- 
ommendation, it  is  argued  that  "The  fact 
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that  no  filing  was  made  by  a  •  *  *  cable 
system  would  Indicate  that  no  such  oom- 
plaints  were  filed  during  the  preceding 
reporting  period"  (Gulf) .  Unfortunately, 
however,  the  absence  of  an  anmifti  EBO- 
comi^aints  report  from  an  employer  may 
Just  as  easily  be  the  result  of  a  clerical 
error  on  his  part.  If  In  fact  no  EEO- 
vlolatlon  complaints  were  filed  against 
an  employer  during  the  reporting  period, 
the  requirement  that  he  maU  a  simple 
statement  to  that  effect  to  the  Commis- 
sion surely  places  no  burden  of  any  con- 
sequence upon  him. 

16.  We  have  adopted  the  recommenda- 
tl<Mi  by  Jerrold  that  the  time  limits  for 
filing  of  aimual  emirioyment  reports, 
EEO-vlolation  complaint  reports,  and 
changes  in  EEO  program  statements 
be  changed  to  "on  or  before  May  31  of 
each  year."  Also,  proposed  i  74.1105(e) 
has  been  amwided  (and  is  renumbered 
§  76.13(a)  (8) )  to  permit  omission  of  an 
HEO  program  statesnent  from  a  new- 
system  application  for  certificate  of  com- 
pliance, if  the  proposed  system  operator 
(1)  believes  that  there  will  not  be  10 
full-time  employees  at  any  time  during 
the  first  3  months  of  the  year  following 
commencement  at  operation  of  the  CATV 
system,  and  (2)  submits  a  statement  jus- 
tifying that  conclusion.' 

17.  With  regped  to  the  employer's  duty 
to  maintain  copies  of  his  EEO  records  for 
a  period  of  time,  and  to  make  them  avail- 
able for  Inspection  by  members  of  the 
public — 

(a)  We  do  not  agree  with  Oulf  that 
the  employer  should  be  permitted  to  in- 
quire of  persons  wishing  to  inspect  such 
records  that  they  make  "a  reascmable 
showing  of  need"  for  such  inspection. 
Our  podtion  in  ttils  matter  is  consistent 
with  our  adoption,  on  December  15,  1971, 
of  a  memorandum  optnim  and  order 
concerning  the  duties  ot  a  broadcast  sta- 
tion under  S  1.526(d)   of  the  Commis- 
sion's rules.'  In  that  ruling,  we  permitted 
broadcast  licensees  to  require  persons 
wishing  to  inspect  their  files  to  give  their 
names   and   addresses;    but   prohibited 
broadcasters  from  requiring  of  such  a 
person  that  he  identify  the  organization 
on  whose  behalf  he  is  requesting  such 
Inspection.    We   pointed    out    that   any 
member  of  the  public  is  entitled  to  in- 
«)ect  the  files  regardless  of  membership 
In  an  organization,  and  said  that  a  re- 
quirement   of    organisation    disdosure 
would  be  likely  to  do  more  harm  than 
good  in  that  it  might  discourage  some 
persons    from    seeking    access    to    the 
licensee's  public  files.  See  also  our  "By 
Direction"  letter  of  November  3,  1971,  to 


'  The  originally  proposed  language  of  this 
section  would  permit  omission  of  the  EEO 
program  statement  only  If  the  cable  certifi- 
cate applicant  believed  that  the  system 
would  not  have  10  or  more  fuU-tlme  employ- 
ees at  any  time  during  the  tint  12  months 
of  operation  of  the  system.  The  substituted 
language  is  more  harmonloxis  with  the  ref- 
erences to  January,  February,  and  March  hi 
newly  added  i  76.311(e)  (3).  (These  new  pro- 
visions eliminate  needless  payroll-period  dif- 
ferences between  cable  annual  employment 
reports  and  broadcast  and  common  carrier 
annual  employment  reports  ) 

»  32  PCX3  ad  728. 
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WBRN,  Inc..  32  PCC  ad  474,  PCC  71- 
1141,  in  whldh  we  stiated,  inter  alia,  that 
"those  letters  wblch  are  required  to  be 
made  available  [by  broadcast  licensees] 
for  public  Inspection  must  be  accessible 
to  the  public  during  regular  business 
hours  and  such  records  should  be  pro- 
vided to  members  of  the  public  on  re- 
quest without  requiring  that  they  iden- 
tify •  •  •  the  particular  docimients 
they  wish  to  inspect." 

(b)  "ITie  Gulf  and  Jerrold  comments 
regarding  the  location  (s)  of  EEO  rec- 
ords maintained  by  the  employer  for 
public  inspection  reflect  a  need  for 
amendment  of  proposed  S  74.1125(f) 
<2)  (i)  so  that  they  will  more  clearly  re- 
flect the  Commission's  Intent,  which  is 
that— 

(i)  Each  employment  unit  shall  main- 
tain f(H-  public  inspection  such  portions 
of  the  employer's  EEO  file  as  pertain  to 
the  employment  practices  and  policies  of 
that  employment  unit." 

(ii)  An  emjrfoyer  who  is  required  to 
file  a  consolidated  annual  employment 
report,  shall  maintain  an  adequately  in- 
dexed consolidated  EEO  file,  containing 
copies  of  all  the  material  included  in  the 
EEX3  files  of  the  employment  units  re- 
ported upon  In  his  consolidated  annual 
employment  report. 

(iii)   The  EBO  file  for  a  system  (or  a 
single  employment  unit  in<duding  that 
sjrstem)  shall  be  maintained  at  the  prin- 
cipal work-place  of  the  envlojrment  unit, 
or  at  any  accessible  location  (such  as  a 
public  registry  for  documents  or  an  at- 
torney's office)    in  the  principal  com- 
munity served  by  the  onploymoit  unit. 
The  headquarters  office  EEO  file  and  the 
oosi^dated  EEO  file  shall  be  maintained, 
(a)    respectively,    at    the    headquarters 
office,  and  the  rwincipal  office  of  the  em- 
ployer, or   (b)   at  any  accessiUe  place 
fsuch  as  a  public  registry  for  documents 
or  an  attorney's  office)  in  the  community 
in  which  the  olAce  is  located.  The  em- 
ployer shall  provide  reasonable  accom- 
modations at  these  locations  for  undis- 
turbed inspection  of  his  EBO  records  by 
members  of  the  public  during  regular 
business  hours.'" 

We  do  not  believe  (nor  have  the  re- 
spondents In  this  proceeding  submitted 
any  evidence  tending  to  support  the  be- 
lief) that  the  maintenance  by  individual 
employment  units  of  EEO  records  for 
public  inspection  will  impose  a  signifi- 
cant burdoi  upon  cable  systems. 

(c)  United  Crhurch  states.  In  support 
of  Its  recommendation  that  employers  be 
required  to  retain  EEO  recwds  for  pub- 
lic InspectiMi  for  at  least  5  years  (instead 
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of  the  2-year  retention  period  set  forth 
in  the  notice  of  prc^Mised  rule  making) : 

It  is  extremdy  difficult  to  establish  pat- 
terns of  dlscrtmlnatlon  under  any  drcum- 
stanoes,  especially  If  the  staS  involved  is 
small  and  there  are  few  turnovers.  It  would 
be  impoaslble  to  establish  such  patterns  tf 
records  are  available  only  for  2  years.  The 
retention  of  the  records  for  an  additional  3 
years  would  not  impose  a  substantial  burden 
(MX  an  operator,  licensee  or  permittee.  In  the 
case  of  a  small  enterprise  with  limited  stor- 
age space,  the  records  will  be  quite  brief 
unless  a  large  number  of  discrimination  com- 
plaints have  been  filed.  If  In  a  rare  case  they 
have.  It  Is  absolutely  essential  that  such  rec- 
ords be  available  for  public  InspecUon  for 
a  period  longer  than  2  years. 

We  are  persuaded  by  that  argument,  and 
have  amended  the  proposed  rules  accord- 
ingly. (See  S  78.311(f)  (2)  (ii).) 

(d)  We  are  not  persuaded,  however, 
by  United  CThurch's  further  recommen- 
dation that  the  employer  be  required  to 
provide  any  member  of  the  public  who 
asks  for  it,  with  a  quick-copy  (Xerox 
or  other)  of  any  EBO  material  kept  by 
the  employer  for  public  inspection,  and 
charge  no  more  than  5  cents  per  page 
for  the  service.  Although  the  provision  of 
such  service  by  an  employer  would  cer- 
taiiily  be  an  expression  of  good  faith  on 
his  part,  the  requirement  that  employers 
provide  such  service  would,  in  our  Judg- 
ment, place  an  unreasonable  burden 
upon  many  of  them,  particularly  in  light 
of  (1)  the  availability,  to  persons  wish- 
ing to  copy  EEO  records,  of  quite  In- 
expensive portable  quick-copy  equip- 
ment; and  (2)  the  employer's  obligation 
to  provide  adequate  facilities  for  exami- 
nation of  EEO  records." 

18.  Upon  consideration  of  United 
Church's  comment  regarding  bulletin 
board  EEO  notices  (see  paragraph  3(7) 
supra),  we  have  amended  and  renum- 
bered proposed  8  74.1125(c)  (2)  (1)  (a)  to 
read: 

Posting  notices  In  the  cable  operators 
offices  and  places  of  employment  Informing 
employees,  and  appUcante  for  employment, 
of  their  equal  employment  rights  and  their 
right  to  notify  the  Equal  Employment  Op- 
portunity Commission,  the  Federal  Com- 
munications Commission,  or  other  appropri- 
ate agency.  Where  a  significant  percentage  of 
employees,  employment  applicants,  or  real- 
dents  of  the  community  of  a  cable  television 
system  are  Spanlsb-surnamed  Americans 
such  notice  should  be  posted  In  Spanish  and 
English.  Similar  use  should  be  made  of  other 
languages,  in  such  posted  equal  employment 
opportunity  notices,  where  appropriate 


•Including  copies  of  the  applicable  EEO 
program  statement  and  changes  therein,  an- 
nual reports  to  the  Oommlssion,  etc.,  as 
specified  in  the  above  referenced  section  ot 
the  rules,  now  renumbered  as  J  76  311(f) 
(2)(1). 

"Including,  e.g.,  the  use  of  a  table  and 
ohalr,  adequate  lighting,  and  a  waU  electric 
outlet  for  copying  equipment  which  the 
EBO-record  examiner  may  bring  along.  See 
also  the  Commission's  PuWlc  Notice  of  Feb- 
ruary 23,  1971  (28  FCC  Sd  71 ).  regarding  the 
availability  of  locally  maintained  records  for 
Inspection  by  members  of  the  public. 


A  fixed  mathematical  definition  of  "sig- 
nificant percentage"  (e.g.,  the  5  percent 
figure  recommended  by  United  Church) 
has  been  avoided  pending  further  C^jm- 
mission  experience.  However,  we  are  con- 
fident that  employers  will  recognize  the 
desirability  of  bl-  (or  multi-)  lingual 
EEO  notices,  where  appropriate,  both  as 
aids  in  communication  of  rights  and  as 
earnests  of  the  employers  good  faith. 

19.  In  paragraph  five  of  the  notice  of 
proposed  rule  making  in  this  docket  we 
Indicated  our  Intention  to  refer  EEO 
complaints  within  the  Jurisdiction  of  the 
U.S.    Equal    Employment    cSpportunity 


"  See  n.  10.  supra. 


No.  63— Ft.  I- 
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Commission  to  that  aguncy.  and  there 
after  to  maintain  apprcipriate  liaison  in 
the  matter  with  EEOC  land  the  Depart- 
ment of  Justice;  and  to  4ct  similarly  with 
respect  to  EEO  compliints  within  the 
jurisdiction  of  State  a^d  local  govern- 
ment authorities.  United  Church  objects 
to  such  referrals  on  the  grounds  that: 
(1)  They  would  yield  inconsistent  and 
uneven  enforcement  o^  the  rules;  (2) 
agencies  receiving  such  referrals  would 
typically  lack  the  Commijsslon's  enforce- 
ment powers ;  and  ( 3 )  Commission  action 
f investigation  etc.)  in^  a  matter  after 
referral  of  it  to  another  governmental 
agency  "  would  both  (11  undermine  that 
other  agency,  if  done  frequently,  and  (ii) 
subject  complainants  aid  employers  to  a 
double  procedural  burden. 

20.  In  this,  as  in  all  other  aspects  of 
its  EEO  programs,  the  Commission  In- 
tends to  keep  Its  options  open,  anp  to 
leam  from  experience.  It  should  be  no- 
ticed, in  this  connection,  that  the  pro- 
cedure in  question  is  described  not  in 
the  new  rules  themselves,  but  only  in  the 
text  of  our  notice.  We  recognize  the  possi- 
bility of  problems  arising  from  referral  of 
complaints  to  other  agencies  for  their 
investigation  and  action.  We  are  pre- 
pared to  modify  our  procedures,  both 
generaUy  and  on  a  c»se-by-case  basis, 
when  necessary  to  avoid  such  problems. 
In  any  case,  it  should  pe  perfectly  clear 
that  the  Commission,  tn  referring  com- 
plaints to  other  agencies,  would  not  be 
abdicating  its  responslblUty  to  take  ap- 
propriate action  on  siKh  cases  itself. 

21.  Finally,  we  note  that  although  the 
adoption  of  two  sdmost  Identical  sets  of 
equal  employment  opportunity   riiles — 
one  for  CATV  systems  and  one  for  CAR 
stations— was  originaUy  proposed,  we  are 
now  persuaded  that  sitoce  CAR  stations 
are  always  auxiliary  facilities  to  cable 
systems,  and  are  not  separate  employ- 
ment units  as  a  practlqal  matter,  no  use- 
ful purpose  would  be  Served  by  the  ap- 
plication of  separate   -ules  to  these  re- 
lated entities. "  Hence,  we  are  placin    the 
body  of  the  equal  employment  oppor- 
tunity rtiles  in  Part  7S  (Cable  Television 
Service)  with  a  cross-xeference  to  them 
in  Part  78  (Cable  Television  Relay  Serv- 
ice)  and  an  introductory  paragraph  in 
the  niles  making  it  cleer  that  they  apply 
to  operators  of  cable  systems,  both  in 
that  capacity  and  as  licensees  or  permit- 
tees of  CAR  stations.  Where  a  cable  sys- 
tem or  a  headquartek-s  office  has  em- 
ployees whose  duties  pre  related  to  the 
operation  of  a  CAR  Station,  these  em- 
ployees shall  be  considered  employees  of 
the  cable  system  or  headquarters  office 
employment  unit  tot  purposes  of  the 
rules.   This  approach!  to  CAR  stations 
parallels  the  niles  in  tihe  broadcast  area, 
where  no  separate  provisions  apply  to 
auxiliary  stations. 

22.  For  the  reason  i  set  forth  in  the 
foregoing  paragraphs,  It  is  ordered,  Pur- 
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suant  to  the  authority  contained  in  sec- 
tions 2(a).  3  (b)  and  (d).  4(1).  301,  303, 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  that  effective  May  9. 
1972.  Parts  76  and  78  of  the  Commissicai's 
Rules  are  amended  as  set  forth  below, 
and  that  the  proceedings  in  Docket  No. 
19246  are  tejfminated." 

(Sees.  2.  3,  4,  301,  303,  403,  48  Stat.,  as 
amended,  152.  1064,  1066,  1061,  1062.  1094; 
47  U.S.C.  152.  153,  154.  301,  303.  403) 

Adopted :  March  23,1972. 

Released:  March  29, 1972. 

Federal  Communications 
Commission,'^ 
I  SEAL  I        Ben  F.  Waple, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fel- 
lows: 

A.  In  Part  76,  Cable  Television 
Service: 

1.  In  76.13,  paragrj«Jh  (a)  (8)  is  added, 
to  read  as  follows: 
§  76. 1 3      Filing  of  applicationo. 

.  »  «  »  • 

ia>    •   ♦   • 

(8)  A  statement  of  the  pn«x>sed  sys- 
tem's equal  employment  opportunity  pro- 
gram, as  described  in  S  76.311.  However, 
If  the  operator  of  the  proposed  system  be- 
lieves that  the  system  will  (continuously 
during  January,  February,  and  March  of 
the  year  foUowltag  commencement  of 
operations)  satisfy  the  conditions  In 
§  76.311(c)  (l)(l)(b),  he  may  submit  a 
statement  justifying  that  conclusion  in 
lieu  of  a  statement  of  the  proposed  sys- 
tem's equal  employment  opportunity 
program. 

.  ♦  •  •  • 

2.  In  §  76.305,  paragraph  (f )  is  added, 
to  read  as  follows: 

§  76.305      Logging  and  recordkeeping  re- 
quirements. 


•^Because  of  dissatisfaction  with  the  re 
suits  of  such  referral 

"  Under  i  78.13  of  the 
wiU  be  Issued  only  to 
system  or  to  a 
owned  by  CATV  owner  i 


tlie 
.  cooperative 


(f  >  £qual  employment  opportunities. 
See  5%.311(f). 

3.  Section  76.311  is  added,  to  read  as 
follows: 

§  76.31 1      Equal  eniploymenl  opportuni- 
ties. 

The  following  provisions  apply  to  all 
operators  of  cable  television  systwns, 
both  in  that  capcicity  and  as  licensees 
or  permittees  of  cable  television  relay 
stations.  Where  a  cable  system  or  a  head- 
quarters office  has  employees  whose 
duties  are  related  to  the  operation  of  a 
cable  television  relay  station,  these  em- 
ployees shall  be  considered  employees  of 


rules,  a  CAR  license 
owner  of  a  CATV 
enterprise  wholly 
or  operators. 


"An  "Annual  Employment  Beport"  (POC 
Form  395)  having  appropriate  cable  tele- 
vision references  wUl  be  published  after 
clearance  of  the  necessary  changes  in  the 
existing  form  with  the  Office  of  Management 
and  Budget. 

«  Commissioner  Hartley  concurring  In  part 
and  dissenting  in  p«ut  and  Issuing  a  state- 
ment, filed  as  part  of  the  original  document; 
Commissioners  Robert  E.  Lee  and  Johnson 
absent. 


the  cable  system  or  headquarters  office 
employment  unit  for  purposes  of  this  sec- 
tion. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
operators  of  cable  television  systems  to 
all  qualified  persons,  and  no  person  shall 
be  discriminated  against  in  employment 
because  of  race,  color,  religion,  national 
origin,  or  sex. 

(b)  Equal  employment  opportunity 
program.  (1)  Each  cable  television  sys- 
tem shall  establish,  maintain,  and  carry 
out  a  positive  continuing  program  of  spe- 
cific practices  designed  to  assure  equal 
opportunity  in  every  aspect  of  system 
employment  policy  and  practice. 

(2)  Under  the  terms  of  its  program,  a 
system  shall: 

(I)  Define  the  responsibility  of  each 
level  of  management  to  Insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportimity.  and 
establish  a  procedure  to  review  and 
control  managerial  and  supervisory 
performance; 

(II)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the  posi- 
tive equal  employment  opportunity 
policy  and  program  and  enlist  their 
cooperation; 

(ill)  Communicate  the  system's  equal 
employment  opportunity  poUcy  and  pro- 
gram and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex.  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis; 
(iv)  Conduct  a  continuing  program  to 
exclude  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, national  origin,  or  sex  from  the 
system's  personnel  policies  and  practices 
and  working  conditions; 

(v)  Conduct  continuing  review  of  Job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training.  Job 
design,  and  other  measures  needed  to  as- 
sure genuine  equality  of  opportunity  to 
participate  fully  in  all  organizational 
units,  occupations,  and  levels  of  respon- 
sibility in  the  system. 

( 3 )  Where  two  or  more  cable  television 
systems  under  common  ownership  or 
control  are  so  interrelated  in  their  man- 
agement, operations,  and  utilization  of 
employees  as  to  constitute  a  single  em- 
plosnnent  unit,  the  program  shall  be 
jointly  established,  maintained,  and  car- 
ried out  by  them.  (Under  other  circum- 
stances, the  term  "single  emplojrment 
unit"  refers  to  an  individual  cable  tele- 
vision system  or  to  a  headquarters  office.) 
(c)  Additional  information  to  be  fur- 
nished to  the  Commission — d)  EquxU 
employment  programs  to  be  filed  by  op- 
erators of  systems,  (i)  The  operator  of 
each  cable  television  system  shall  file  a 
statement  of  its  equal  employment  op- 
portunity program  not  later  than  June  30, 
1972.  indicating  specific  practices  to  be 
followed  in  order  to  assure  equal  employ- 
ment opportunity  for  females,  Negroes, 
Orientals,  American  Indians,  and 
Spanish-sumamed  Americans  in  such 
aspects  of  employment  practices  as  re- 
cruitment, selection,  training,  placement, 
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promotion,  pay,  working  conditions,  de- 
moti<«i.  layoff,  and  termination. 

(a)  Any  changes  or  amendments  to 
existing  programs  shall  be  filed  with 
the  Commission  on  or  before  May  31  of 
each  year  thereafter. 

(b)  If  the  system  (J)  has  fewer  than 
five  full-time  employees,  and  (2)  does 
not  (within  the  meaning  of  paragraph 
(b)  (3)  of  tills  section  together  with  other 
cable  television  systems  constitute  a 
single  employment  unit  with  an  aggre- 
gate total  of  five  or  more  fuU-time  em- 
ployees, an  equal  employment  opportun- 
ity program  statement  need  not  be  filed 
for  the  employment  unit  which  consists 
of  or  includes  the  system. 

(c)  (1)  Where,  pursuant  to  paragraph 
(b)  (3)  of  this  section,  a  program  Is 
joinUy  established  by  two  or  more  cable 
systems  with  an  aggregate  total  of  10  or 
more  full-time  employees,  a  multiple 
cable  c^ierator  shall  file  a  combined  state- 
ment. (2)  A  multiple  cable  operator  shall 
file  a  separate  equal  employment  oppor- 
tunity program  statement  for  each  head- 
quarters office  if  that  office  has  five  w 
more  full-time  employees,  and  its  work 
Is  primarily  related  to  the  operation  of 
more  than  one  cable  television  system 
under  common  ownership  or  control. 

(d)  If,  pursuant  to  (6)  of  this  subdivi- 
sion or  5  76.13(a)(8),  a  cable  operator 
has  been  exempted  from  the  require- 
ment that  it  file  an  equal  employment 
<VPortunlty  prograjn  statement,  but  has 
failed  to  satisfy  the  conditicms  of  that  ex- 
emption at  any  time  during  the  first  3 
months  of  a  calendar  year,  it  shall  file 
the  statement  on  or  before  May  31  of 
that  year. 

(2)  Contents  of  the  equal  employment 
program  statement.  The  program  should 
reasonably  address  Itself  to  such  specific 
areas  as  set  forth  below,  to  the  extent 
that  they  are  appn^riate  In  terms  of 
employment  unit  size,  location,  etc. 

(i)  To  assure  nondiscrimination  in 
employment,  (a)  Posting  notices  in  the 
cable  operator's  offices  and  places  of  em- 
ployment informing  employees,  and  ap- 
plicants for  employment,  of  their  equal 
employment  c^jportunity  rights,  and 
their  right  to  notify  the  Equal  Employ- 
ment Opportimity  Commission,  the  Fed- 
eral Communications  Commission,  or 
other  appropriate  agency  if  they  believe 
they  have  been  discriminated  against. 
Where  a  significant  percentage  of  em- 
ployees, employment  applicants,  or  resi- 
dents of  the  community  of  a  cable  tele- 
vision system  are  Spanish-sumamed 
Americans,  such  notice  should  be  posted 
in  Spanish  and  English.  Similar  use 
should  be  made  of  other  languages  in 
such  posted  equal  employment  oppor- 
tunity notices,  where  appropriate; 

(b)  Placing  a  notice  in  bold  type  on 
the  employment  application  informing 
prospective  employees  that  discrimina- 
tion because  of  sex,  race,  color,  religion, 
or  national  origin  is  prohibited  and  that 
they  may  notify  the  Equal  Employment 
Opportimity  Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against; 


(c)  Placing  employment  advertise- 
ments in  media  that  have  significant  cir- 
culation among  minority -group  people  in 
the  recruiting  area; 

(d)  Recruiting  through  schools  and 
colleges  with  significant  minority-group 
enrollments; 

(e)  Maintaining  systematic  contacts 
with  minority  and  human  relations  or- 
ganizations, leaders,  and  spokesmen  to 
encourage  referral  of  qualified  minority 
or  female  applicants; 

(/)  Encouraging  present  employees  to 
refer  minority  or  female  applicants; 

(.g)  Making  known  to  the  appropriate 
recruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  and  females  are  being  sought 
for  consideration  whenever  the  cable 
operator  hires. 

(ii)  To  assure  nondiscrimination  in 
selection  and  hirijig.  (a)  Instructing  per- 
sonally those  on  the  staff  of  the  system 
who  make  hiring  decisions  that  all  ap- 
plicants for  an  jobs  are  to  be  considered 
without  discrimination; 

(b)  Where  union  agreements  exist, 
cooperating  with  the  imlon  or  imlons  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  imion 
agreements; 

(c)  Avoiding  use  of  selection  tech- 
niques or  tests  that  have  the  effect  of 
discriminating  against  minority  groups 
or  females. 

(ill)  To  assure  nondiscriminatory 
placement  and  promotion,  (a)  Instruct- 
ing personally  those  of  the  system's  staff 
who  make  decisions  on  placement  and 
promotion  that  minority  employees  and 
females  are  to  be  considered  without 
discrimination,  and  that  Job  areas  In 
which  there  is  littie  or  no  minority  or 
female  repres«itation  should  be  reviewed 
to  determine  whether  this  results  from 
discriminati(ni ; 

(b)  Giving  minority  groups  and  fe- 
male employees  equal  opportunity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower  paid  employees  with  respect  to 
any  of  the  higher  paid  positions,  followed 
by  assistance,  counselling,  and  effective 
measures  to  enable  employees  with  inter- 
est and  potential  U)  qualify  themselves 
for  such  positions; 

(c)  Reviewing  seniority  practices  to 
insure  that  such  practices  are  nondis- 
criminatory and  do  not  have  a  discrimi-' 
natory  effect; 

(d)  Avoiding  use  of  selection  tech- 
niques or  tests  that  have  the  effect  of 
discriminating  against  minority  groups 
or  fonales. 

(iv)  To  assure  noTtdiscrimination  in 
other  areas  of  employment  practices. 
(a)  Examining  rates  of  pay  and  fringe 
benefits  for  present  employees  with 
equivalent  duties,  and  adjusting  any 
inequities  found; 

(b)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
group  or  female  employees. 


<d)  Report  of  complaints  filed  against 
operatcrs  of  systems.  (1)  All  operators 
of  cable  televislai  systems  shall  submit 
an  anntial  report  to  the  Comminion  no 
later  than  April  I  of  each  year  indicating 
whether  any  complaints  regarding  viola- 
tions by  the  operator  of  equal  employ - 
ment  provisions  of  Federal.  State,  ter- 
ritorial, or  local  law  have  been  filed 
bef(M*  any  body  having  coinpetttit 
jurisdiction. 

(I)  The  report  shall  state  with  re- 
spect to  each  such  complaint:  The  parties 
involved,  the  date  filed,  the  courts  or 
agencies  before  which  the  matter  has 
been  heard,  the  appropriate  file  number 
(if  any),  and  the  respective  disposition 
or  current  status  of  the  complaint. 

(II)  Any  cable  (H>erator  who  has  filed 
such  information  with  the  Equal  Em- 
ployment Opportunity  Commission  need 
not  do  so  with  the  Federal  Communica- 
tions Commission,  if  such  previous  filing 
is  indicated. 

( e)  Report  of  annual  employment.  ( 1 ) 
Each  operator  of  a  cable  television  sys- 
tem with  five  or  more  full-time  emi^oyees 
(including  those  whose  duties  are  related 
to  the  operatictti  of  a  cable  television  re- 
lay station)  shall  file  vrith  the  Commls- 
si<ai.  on  or  before  May  31  of  each  year, 
on  PCC  Form  395.  lui  annual  employ- 
ment report. 

<2)  (i)  Where  pursuant  to  paragraph 
(b)  (3)  of  this  section,  an  equal  employ- 
ment opportunity  program  is  jointly 
established  by  two  or  more  cable  televi- 
sion systems  with  an  aggregate  total  of 
five  or  more  full-time  employees,  a  com- 
binded  (single  employment  unit)  ^jinual 
employment  report  shall  be  filed. 

<  ii )  A  multiple  cable  operatoi^shall  file 
a  separate  annual  employmeit  report  for 
each  headquarters  office  if  that  office  has 
five  or  more  full-time  employees,  and 
its  work  is  primarily  related  to  the  opera- 
tion of  more  than  one  cable  television 
system  imder  conamon  ownership  or 
control. 

(ill)  Where,  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  if  more 
than  one  annual  employment  report  is 
filed  with  respect  to  (a)  cable  television 
systems  under  common  ownership  or 
control,  or  (b)  headquarters  offices  per- 
forming work  related  to  such  systems,  a 
multiple  cable  operator  shall  also  file  a 
consolidated  report,  covering  all  system 
and  headquarters  office  employees  in- 
cluded in  those  reports. 

(3)  The  data  contained  in  each  annual 
employment  report  required  by  subpara- 
graphs (1)  and  (2)  (1)  and  (U)  of  this 
paragraph  shall  reflect  the  figures  from 
any  one  payroll  period  in  January, 
February,  or  March  of  the  year  during 
which  the  report  is  filed.  The  same  pay- 
roll period  should  be  used  in  each  year's 
annual  employment  report. 

(4)  Annual  employment  reports  re- 
quired by  this  paragraph  shall  be  filed  on 
or  before  May  31  of  each  year. 

(f)  Records  available  to  the  public 

( 1 )  Commission  records.  A  copy  of  every 
annual  employment  report,  equal  em- 
ployment opportunity  program,  and  re- 
ports on  complaints  regarding  violation 
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of  equal  employment  provisions  of  Fed- 
eral. State,  territorial,  or  local  law.  and 
copies  of  all  exhibits,  letters,  and  other 
documents  filed  as  part  thereof,  all 
amendments  thereto,  ill  correspondence 
between  the  cable  operator  and  the  Com- 
mission pertaining  to  the  reports  after 
they  have  been  filed  4nd  all  docimients 
incorporated  therein  by  reference,  are 
open  for  public  inspection  at  the  offices 
of  the  Commission. 

(2)  Records  to  be  naintained  localty 
for  public  inspection  Oy  operators — (i) 
Records  to  be  maintained.  Each  opera- 
tor of  a  cable  television  system  required 
to  file  aimual  employment  reports,  equal 
employment  opportimlty  programs,  and 
annual  reports  on  complaints  regard- 
ing violations  of  equal]  employment  pro- 
visions of  Feder^,  Stiite.  territorial,  or 
local  law  shall  maintain,  for  public  in- 
spection, a  file  containing  a  copy  of  each 
such  report  and  copies  of  all  exhibits, 
letters,  and  other  docuinents  filed  as  part 
thereto,  all  correspon<ience  between  the 
cable  operator  and  th9  Commission  p>er- 
taining  to  the  report*  after  they  have 
been  fUed  and  all  dcicuments  incorpo- 
rated therein  by  reference.  An  employer 
who  is  required  to  fjle  a  consolidated 
aimual  employment  ileport  shall  main- 
tain an  adequately  indexed  consolidated 
equal  employment  opportunity  file,  con- 
taining copies  of  all  |  the  material  in- 
cluded lt>  *he  equal  e*iployment  oppor- 
tunity ffles  of  the  headquarters  offices 
and  other  employmeht  units  reported 
upon  in  his  consolidated  aimual  employ- 
ment report. 

(U)  Period  of  retd^tion.  The  docu- 
ments specified  in  subdivision  (i)  of  this 
subparagraph  shall  h0  maintained  for  a 
period  of  5  years.        j 

(iii)  Where  maintkiTied.  The  equal 
employment  opportiuiity  file  for  a  sys- 
tem (or  a  single  employment  unit  includ- 
ing that  system)  shall  be  maintained  at 
the  principal  workplajce  of  the  employ- 
ment unit,  or  at  any  pcoessible  location 
(such  as  a  public  registry  for  documents 
or  an  attorney's  offic0)  in  the  principal 
community  served  by  the  employment 
unit.  The  headquarters  office  equal  em- 
ployment opportunity  file  and  the  con- 
solidated equal  employment  opportimity 
file  shall  be  maintained  (a)  respectively, 
at  the  headquarters  office  and  the  prin- 
cipal office  of  the  employer,  or  (b)  at  any 
accessible  place  (such  as  a  public  regis- 
try for  documents  or  ah  attorney's  office) 
In  the  community  in  iwhich  the  office  is 
located.  The  employer  shall  provide  rea- 
sonable accommodations  at  these  loca- 
tions for  undisturbed  inspection  of  his 
equal  employment  opportunity  records 
by  members  of  the  pu  blic  during  regtilar 
business  hours. 

4.  Sectiwi  76.409  is  added,  to  read  as 
follows: 
§  76.409      Annual  era]  »loymenl  report. 

An  "Annual  Emplosrment  Report" 
(FCC  Form  395)  shajl  be  filed  with  the 
Commission  for  eadi  cable  television 
system,  as  defined  in  IS  76.5.  on  or  before 
May  31  of  each  year.  |n  accordance  with 
the  provisions  of  S  76.311. 
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B.  In  Part  78,  Cable  Television  Relay 
Service. 

1.  Section  78.75  is  added,  to  read  as 
follows: 

§  78.75      Equal    employment    opportuni- 
ties. 

See  S  76.311  of  this  chapter. 

[PR  Doc.72-4971  PUed  3-30-72;8:60  am) 


[Docket  No.  19293;  FCC  72-261) 

PART  87— AVIATION  SERVICES 

Frequency  Tolerance  of  Certain  Telem- 
etry Band  and  Subdivision  Into 
Channels 

Report  and  order.  In  the  matter  of 
amendment  of  Part  87  of  the  Commis- 
sion's rules  to  change  the  existing  fre- 
quency tolerance  of  the  1435-1535  MHz 
telemetry  band  and  subdivide  the  band 
into  channels.  Docket  No.  19293. 

1.  The  Commission  on  August  4,  1971, 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter  (FCC  71- 
790)  which  made  provision  for  the  filing 
of  comments  and  reply  comments.  The 
notice  was  published  in  the  Federal  Reg- 
ister on  August  13,  1971  (36  FM.  15131) . 
The  time  for  filing  comments  and  reply 
comments  has  passed. 

2.  The  notice  of  proposed  rule  making 
was  Issued  in  response  to  a  petition  (RM- 
1650)  filed  by  the  Aerospace  and  Flight 
Test  Radio  Coordinating  Council  (AFT 
RCC)  which  requested  that  Part  87  of 
the  rules  be  amended  to  make  certain 
technical  changes  to  the  rules  governing 
the  use  and  (H>eration  of  the  1435-1535 
MHz  band. 

3.  In  that  notice,  we  proposed  to 
amend  Part  87  of  our  rules  to  provide  a 
channeling  plan  for  100  equaUy-spaced 
channels,  each  1  MHz  wide,  centered  on 
the  one-half  MHz  frequencies,  and  that 
all  frequency  assignments,  regardless  of 
the  bandwidth  used,  be  centered  on  the 
one-half  MHz  points.  Emission  hand- 
width  assignment  up  to  10  MHz  would 
be  permitted  after  proper  coordination. 
Bandwidth  assignments  exceeding  10 
MHz  would  be  considered  only  on  a  case- 
by-case  basis.  In  addition,  the  attached 
Appendix  also  refiected  editorial  amend- 
ments to  Part  87  deleting  a  list  of  fre- 
quencies in  §  87.331(c)  no  longer  avail- 
able, and  the  deletion  of  I  87.331(d)  for 
the  same  reason. 

4.  The  only  comments  received  were 
filed  by  APTTICC  in  which  they  fully  sup- 
ported the  Commission's  proposal  in  this 
proceeding.  No  reply  comments  were 
filed. 

5.  The  Commission  recognizes  the 
need  for  specifying  in  the  rules  the  fre- 
quencies available  for  assignment  in  the 
telemetry  band,  and  also  appreciates 
the  necessity  of  certain  complex  radio 
systems,  such  as  video- television  systems, 
occupying  more  than  one  of  the  available 
channels  after  proper  frequency  coordi- 
nation is  accomplished. 

6.  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (c), 


(f ) ,  and  (r)  of  the  Communications  Act 
of  1934,  as  amended.  Part  87  of  the  Com- 
mission's Rules  is  amended,  effective 
May  9,  1972,  as  set  forth  below. 

7.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  No.  19293  is  termi- 
nated. 

(Sees.  4.  303.  48  SUt.,  as  amended,  1066.  1082; 
47  U.S.C.  164,  303) 

Adopted:  March  23,  1972. 

Released:  March  28,  1972. 

Federal  Communications 
Commission/ 
[seal]        Ben  F.  Waple, 

Secretary. 

1.  In  §  87.65,  paragraph  (a)  is 
amended,  and  a  new  paragraph  (f) 
added  to  read  as  follows: 

§  87.65     Frequency  stability. 

(a)  Except  as  provided  in  paragraphs 
(c).  (d),  and  (f)  of  this  section,  and 
§  87.81,  the  carrier  frequency  of  each 
station  In  the  Aviation  Services  shall  be 
maintained  within  the  applicable  follow- 
ing percentage  of  the  assigned  frequency : 

•  •  *  •  • 

(f )  The  carrier  frequency  of  each  te- 
lemetry transmitter  operating  in  the 
band  between  1435  MHz  and  1535  MHz 
shall  remain  within  0.003  percent  of  the 
assigned  frequency. 

2.  In  §  87.331,  paragraph  (c)  Is 
amended  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§87.331      Frequencies  available. 

•  •  *  •  * 

(c)  The  following  frequencies  are 
avaUable  for  assignment  to  flight  test 
stations  for  emergency  and  backup  use 
only  for  communication  with  aircraft 
operating  beyond  the  range  of  VHF  prop- 
agation on  the  condition  that  harmful 
interference  will  not  be  caused  to  services 
operating  in  accordance  with  the  Table 
of  Frequency  Allocations.  Types  A3A, 
A3H,  or  A3J  emission  shall  be  employed. 
The  carrier  frequency  in  parenthesis  is 
1.5  kHz  below  the  assigned  frequency. 


kHz 

kHa 

2869.5(2868)' 

8918.5(8917) 

2995.5(2994) 

10010.5(10009) 

3475.5(3474) 

4676.5(4675) 

11288.6(11287) 

4683.5(4682) 

11376.5(11376) 

5470.5(5469) 

5597.6(5596) 

13367.6(13356)* 

17902.5(17901) 

6660.5(6659) 

17966.6(17966) 

« Restricted  to  use  In  the  Continental 
United  States  and  Atlantic  Ocean  areas. 

=  Restricted  to  vise  soutb  of  40°  N.  over 
Atlantic  Ocean. 


(g)  The  authorized  bandwidth  for  sta- 
tions (HJerating  in  the  band  1435-1535 
MHz  is  normally  10  MHz:  Provided,  how- 
ever. That  applications  for  greater  band- 
widths  will  be  considered  in  accordance 
with  the  provisions  of  §  87.67(e) .  Each 


1  Commissioners  Robert  E.  Lee  and  John- 
son absent. 
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assignment  will  be  centered  <mi  (me  of  the 
following  standard  frequencies: 


MHz 

MBz 

MBe 

MHz 

1436.6 

1460.6 

1485.6 

1610.5 

1436.6 

1461.5 

1486.6 

1611.6 

1437.6 

1462.6 

1487.6 

1612  J( 

1438.6 

1463.6 

1488.6 

1613.5 

1439.6 

1464.6 

1489.5 

1514.5 

1440.5 

1466.5 

1490.6 

1615.5 

1441.5 

1466.6 

1491.6 

1616.5 

1442.6 

1467.6 

1492.5 

1517.6 

1443.5 

1468.6 

1493.5 

1518.6 

1444.6 

1469.5 

1494.6 

1619.5 

1446.5 

1470.5 

1496.6 

1620.5 

1446.5 

1471 JS 

1496.5 

1621.5 

1447.6 

1472.5 

1497.5 

1522.6 

1448.6 

1473.5 

1498.5 

1623.5 

1449.6 

1474.5 

1499.5 

1524.5 

.1460.6 

1475.5 

1500.6 

1525.6 

1461.6 

1476.5 

1501.5 

1526.6 

1452.5 

1477.6 

1602.6 

1627.6 

1463.6 

1478.6 

1603.6 

1628.6 

1454.5 

1479.5 

1504.5 

1629.5 

1455.5 

1480.6 

1505.6 

1530.5 

1466.5 

1481.6 

1506.6 

1531.6 

1467JS 

1482.5 

1507.5 

1532.6 

1458.6 

1483.6 

1508.6 

1533.6 

1459.6 

1484.6 

1609.6 

1534.6 

[PR  Doc.72-4972  Piled  3-30-72;8 

50  am] 

PART  95— CITIZENS  RADIO  SERVICE 

PART  97— AMATEUR  RADIO  SERVICE 

PART  99— DISASTER 

COMMUNICATIONS  SERVICE 

Substitution  of  Certain  Terms 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  95,  97,  and  99  of  the 
Commission's  rules  and  regulations. 

A  revised  edition  of  Volume  VI  of  the 

PCC  Rules  and  Regulations  has  been 

prepared.  The  following  terms  have  been 

substituted  throughout: 

Hz  for  c/8 — ^hertz  for  cycles  per  second. 
ItHz  for  kc/s — kUohertz  for  kilocycles. 
MHz  for  Mc/8 — megahertz  megacycles. 
dB  for  db. 

Since  these  are  editorial  changes,  the 
prior  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  are  not  applicable. 

Accordingly,  it  is  ordered.  Pursuant  to 
authority  contained  tn  sections  4(1) ,  5(d) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.231(d)  of 
the  CommissiOTi's  rules  and  regulations, 
that  effective  March  31,  1972  Parts  95, 
97,  and  99  are  amended  as  set  forth 
above. 

(Sees.  4,  6,  303.  48  Stat.,  as  amended,  1066 
1068.  1082;  47  U.S.C.  164.  155.  303) 

Adopted:  March  28,  1972. 
Released:  March  28,  1972. 


RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  X — Interstote  Commerco 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(S.0. 1042,  Amdt.  6] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  to  Operate  Over 
Tracks  of  Chicago,  Rock  Island,  and 
Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  March  1972. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  F.R.  10150,  15394 
19753;  36  P.R.  5979.  12107,  25423),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1042  Service 
Order  No.  1042  (Chicago  and  North  West- 
em  Railway  Co.  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  be,  and  it  Is 
hereby,  simended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31 
1972. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383 
384.  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17)  15 
(4),  and  17(2),  40  Stat.  101,  as  amended'  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4).  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  raU- 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OflSce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 
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Board,  held  In  Washington,  D.C,  on  the 
17th  day  of  March  1972. 

Upon  further  consideration  of  Service 
Order  No.  1072  (36  FH.  22751) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  !  1033.1072  Serv- 
tce  Order  No.  1072  (Distribution  of  box- 
cars) be.  and  it  Is  hereby,  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  <d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
bec(»ie  effective  at  11 :59  p.m..  March  31. 
1972\ 

(Secs.'Y  12.  15.  and  17(2).  24  Stat.  379.  383 
384,  ak/amended;  49  U.S.C.  1.  12.  16.  and 
17(2).  Interprets  or  applies  sees.  I(IO-IT) 
16(4).  add  17(2).  40  Stat.  101.  as  amended' 
54  Stat.  9\1;  49  U.S.C.  1(10-17).  16(4).  and 
17(2) ) 

It  is  furifier  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-4988  Filed  3-30-72; 8: 62  am) 


By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-4990  FUed  3-30-72;8:52  am] 


Federal  Couhunications 

CoioassioN, 
John  M.  ToRBrr, 

Executive  Director. 


[SEAL] 

[FR  Doc.73-4966  PUed  3-30-72;8:61  am] 


[Rev.  S.O.  1072,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


(S.O.   1076,  Amdt.  2) 

PART  1033— CAR  SERVICE 
Chicago,  Rock  Island  and  Pacific  Rail- 
road   Co.    Authorized    to    Operate 
Over  Certain  Trackage  of  Union  Pa- 
cific Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March  1972. 

Upon  further  consideration  of  Service 
Order  No.  1076  (36F.R.  12859,  25425)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  I  1033.1076  Serv- 
ice Order  No.  1076  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  authorized  to 
operate  over  certain  trackage  of  Union 
Pacific  Railroad  Co.  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shaU 
expire  at  11:59  pjn..  September  30,  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
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Effective  date.  Thl«  amendment  shall 
become  effective  at  ll:p9  p.m.,  March  31, 
1972. 

(Sees.  1.  12.  15.  and  l>7(i).  24  Stat.  379,  38S. 
384.  ••  ameDded;  40  V&C.  1.  12.  IS.  and  17 
(2).  Interprets  or  appUe#  sees.  1  (10-17).  IS 


(4),  and  17(2).  40  Stat.  101.  as  amended.  64 
Stat.  911;  40  U.S.a  1<^0-17).  16(4),  and 
17(2)) 


RULES  AND  REGULATIONS 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfiBce 


of  the  Secretary  of  the  Commission  at   ^ 
Washington,  D.C..  and  by  filing  it  with    " 
the    Director,    Office    of    the    Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-4989  FUed  3-30-72;8:52  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  72-'WE-14] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Cres- 
cent City,  Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Alrpace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.'  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  (Thief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be. available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  Crescent  City  control  zone  Is  cur- 
rently designated  as  a  24-hour  zone.  In 
the  near  future  the  effective  hours  of  the 
zone  will  be  reduced  and  may  be  subject 
to  frequent  changes  in  effective  times. 
In  anticipation  of  these  changes  and  to 
eliminate  the  lengthy  rule  making  proc- 
ess it  is  proposed  to  provide  for  these 
changes  through  the  use  of  the  Notice 
to  Airmen. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  !  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Crescent  City,  Calif.,  control 
zone  is  amended  by  adding:  "This  con- 
trol zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 


Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued    in    Los    Angeles,    Calif.,    on 
March  22,  1972. 

James  V.  Nielsen, 
Acting  Director,  Western  Region. 

IFR  Doc.72-4930  Piled  3-30-72;8:47  am] 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  72-GL-lSI 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  in  the  south- 
em  portion  of  the  State  of  Michigan. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 
All  communications  received  within  45 
days  after  pubUcation  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submit- 
ted in  writing  In  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Room  18,  3158 
Des  Plaines  Avenue,  Des  Plaines,  IL 
60018. 

The  southern  portion  of  the  State  of 
Michigan  is  covered  with  controlled  air- 
space extending  upward  from  1,200  feet 
above  the  surface  with  the  exception  of 
a  few  small  areas  of  imcraitrolled  air- 
space. The  designation  of  this  transition 
area  Is  contained  in  many  individual 
citations.  In  order  to  consolidate  these 
designations,  reduce  radar  vectoring 
problems  and  make  charting  of  these 
areas  easier,  it  is  necessary  to  designate 
1,200  feet  transition  area  in  the  State 
of  Michigan  south  of  the  44°  parallel. 

In  consideratlMi  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulaticais  as  hereinafter  set 
forth. 


In  §  71.181  (37  FJl.  2143),  the  f<dlow- 
ing  transition  area  is  added: 

MiCHIOAK 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Michigan  south  of 
the  44°  parallel. 

In  I  71.181  (37  FH.  2143),  the  foUow- 
ing  transition  areas  are  amended  by 
deleting  reference  to  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface: 


Bad  Axe,  Mich. 
Battle  Creek.  Mich. 
Detroit.  Mtch. 
PUnt,  Mich. 
Fremont,  Mich. 
Grand  Rapids.  Mich. 
Jackson,  Mich. 


Lansing,  Mich. 
Mount  Clemens,  Mich. 
Mount  Pleasant.  Mich. 
Muskegon,  Mich. 
Saginaw.  Mich. 
South  Bend,  Ind. 


In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
LmJiNOTON-.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Mason  County  Airport  (latitude  43«67'40" 
N.,  longitude  86°24'30"  W.)  and  within  2 
mUes  each  side  of  the  055*  bearing  from  the 
airport  extending  from  the  6-mlle-radlus 
area  to  8  mUes  northeast  of  the  airport;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface,  north  of  the  44' 
parallel,  within  6  mUes  northwest  and  8 
miles  southeast  of  the  065°  bearing  from  the 
airport  extending  to  12  miles  northeast  of 
the  airport. 

These  amendments  are  proposed 
under  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  secticm  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  ni.,  on  March  9, 

R.  O.  Ziegler, 
Acting  Director. 
Great  Lakes  Region. 

(PR  Doc.72-4935  Piled  3-30-72;8:47  amj 
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(Alrsjtace  Docket  No.  72-GI,-14j 
FEDERAL  AIRWAY  SEGMENT 


Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviaticai  Regula- 
ticHis  that  would  designate  a  segment  of 
V-177  to  extend  from  the  Duluth,  Minn  , 
VORTAC  direct  to  the  Ely,  Mlim..  VOR 
(lat.  47*49'26"  N.,  long.  91''49'45"  W.). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Att«ition: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines, 
IL  60018.  All  communications  received 
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within  30  days  after  pbblication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  actio  n  is  taken  on  the 
proposed  amendment. '  The  proposal  con 
tained  In  this  notice  m  ay  be  changed  in 
the  light  of  comments  received. 

An  official  docket  wi  1  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independent  Avenue  SW.. 
Washington,  DC  20501 .  An  informal 
docket  also  will  be  available  for  exam 
ination  at  the  office  of 
Traffic  Division  Chief. 

The  airspace  action 
docket  would  provide  f^r  air  traffic  serv- 
ice and  controlled  airsbace  for  IFR  air 
craft  operating  betwe^  Duluth 
and  Ely,  Minn. 

This  amendment  is 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  cf  1958  (49  D.S.C 
1348(a)),  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655'c)). 

Washidgton,     D.C.,     on 


Issued     in 
March  24, 1972. 

H.B 
Chief.  AiT\space 
TraBii 

(FR  Doc. 72 -4937  Filed 


the  Regional  Air 
proposed  in  this 


Minn., 


proposed   under 


Hblstrom, 

and  Air 
Rules  Division. 

3-30-72;8:47   Bm| 


PROPOSED  RULE  MAKING 

6.5-mile-radius  area  to  the  VOR;  within 
a  5.5-mile  radiiis  of  Wings  and  Wheels 
Airport,  Santee,  3.C.  aat.  33*28'52"  N.. 
long.  80°28'30"  W.) ;  within  S  miles  each 
side  of  Vance  VOR  100°  radial,  extending 
from  the  5.5-mile-radius  area  to  8.5  miles 
east  of  the  VOR would  be  substi- 
tuted therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  the  Wings  and 
Wheels  Airport.  A  prescribed  Instrument 
approach  procedure  to  this  airport,  utiliz- 
ing the  Vance,  S.O.,  VOR,  is  proposed  in 
conjunction  with  the  alteratkm  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
•  a) ) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  D.S.C. 
1655<ci I. 

Issued  in  East  Point,  Ga.,  on  March  21, 
1972. 

James  O.  Rogers. 
Director.  Southern  Region. 

(FR  Doc.72^940  Filed  3-30-7a;8:48  Mn] 
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I  Airspace  Docket  I  b.  72-SO-25 1 

TRANSITIOh    AREA 
Proposed  AlleraHon 

The  Federal  Aviaticin  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Avliition  Regulations 
that  would  alter  the  Manning,  S.C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  trtpliote  to  the  Federal 
AvidHon  Administration,  Southern  Re- 
gion, Air  Traffic  Dlvlsiijn,  Post  Office  Box 
20636.  Atlanta.  OA  S0320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considtered  before  action 
is  taken  on  the  proRosed  amendment. 
No  hearing  is  contemplated  at  this  time. 
but  arrangement*  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  vlaws.,  or  arguments 
presented  during  suchj  conferences  must 
also  be  submitted  In  Writing  in  accord- 
ance with  this  notice  lia  order  to  become 
part  of  the  record  for  tonslderation.  The 
proposal  contained  In  this  notice  may  be 
changed  in  light  ot  cements  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region.  Room  724.  3400  Whipi- 
ple  Street.  East  Polnti  GA. 

The  Manning  trapslUon  area  de- 
scribed In  5  71-181  (3t  F.R.  2143)  would 
be  amended  as  follows'. 

"•  •  •  B.S-mlle-rtulius  area  to  the 
VOR  •  •  • "  would  be  Heleted  and  "  ♦ 


[14   CFR   Part  71  1 

[Airspace  Docket  No.  72-80-04] ' 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Chattanooga.  Term., 
transition  arear. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South - 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Chattanooga  transition  area  de- 
scribed in  S  71.181  (37  F.R.  2143)  would 
be  amended  as  follows: 

"•  •  •  030°  bearing  from  Lovell  Reld 
•  •  •"would  be  deleted  and"*  •  •030° 
bearing  from  Lovell  Field;  within  a  7- 
mlle-radius  of  Hardwick  Field.  Cleveland. 
Tenn.  (lats.  35°13'20"  N.,long.  84°49'58" 
W.) ;  within  4.5  miles  each  side  of  Chat- 
tanooga VORTAC  046°  radial,  extending 


fromHhe  7-mile-radius  area  to  the  Lovell 
Field  15-mlle  arc  •  •  •••  would  be  sub- 
stituted therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Hardwick  Field.  A  pre- 
scribed instrument  approach  procedure 
to  this  airport,  utilizing  the  Chattanooga 
VORTAC,  is  proposed  in  conjunction 
with  the  alteration  of  this  transition 
area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) ) ,  tuid  of  section  6(c>  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  22, 
1972. 

James  G.  Rogers, 
Director,  Soutfiern  Region. 
[FR  Doc.72-4941  FUed  »-30-72;8:4«  afn| 


[14  CFR  Part  751 

(Airspace  Etocket  No.  71-WA-27] 

AREA   HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administratiwi 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  area  blgb 
route  as  a  part  of  the  ovei'all  pnsgram  to 
establish  an  area  navigation  jet  route 
structure.  The  proposed  route  would  be 
used  between  Newark,  N.J. /La  Guardia 
Airport,  N.y.,  and  Chicago,  HI.,  and 
would  convert  area  navigation  route 
J622R — pwUlshed  in  the  Airman's  Infor- 
mation Manual — ^into  a  designated  Se- 
ries 800/900  high  route. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July  1, 
1970  (35  F.R.  10635),  which  established 
regulatory  bases  for  the  designation  of 
specific  area  high  and  area  low  routes. 

Interested  persons  may  participate  in 
the  prc^xtsed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration.  OfBce 
of  the  General  Counsel.  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica- 
tions received  within  60  days  after  pub- 
lication of  this  notice  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  chamged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

An  official  docket,wlll  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

The  PAA  proposes  to  amend  Part  T5 
of  the  Federal  Aviation  Regulations  by 
designating  an  area  high  route  as  fol- 
lows: 
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W88R  (Hew ARK,  N  J./La  Ooardia  Airport,  N.  Y.,to 
CmcAoo,  III.) 


Waypolnt 
name 


VOR/DME 
description 


O«o(rapbical 

coordinates 


Lockwood, 
Pa. 


8LT  74.7M/68.7NM 


Lat.  41°67'3l" 
N.,  lone. 
7<6°83W'  W. 
Hamlet,  N.Y.  8LT  328.oM/n.0NM      Lat.  t2mf40" 

N.,loi«. 

Tirtie'w '  w. 

Wixom,  Ulch.  CLE  323.1M/a6.6NM      Lat.  42^3S'06" 

N.,loi». 

8S°38'8a '  W 
VennontvUle,  8BN  M9.6M/81  JNM  '  Lat.  42^88'22"' 

>*•<*•  N.,  long. 

^     .  ^  WVW'W. 

Papi,  ni SBN  2Se«H/M.2NM      I^.  42°14'3e" 

N.,long. 

trV7'lf'  W. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UjS.C. 
1348(a)).  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U^.C. 
1665(c)). 

Issued  in  Washington,  D.C.,  on  March 
24,  1972. 

H.  B.   Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.72-4036  FUed  3-30-72;8:47  am) 


[14  CFR  Part  93] 

(Docket  No.    11678;    BeXerenoe   Notice  72-2 J 

HIGH  DENSITY  TRAFFIC  AIRPORTS 

Withdrawol  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  72-2  (37  F.R.  1410)  in  which 
the  Federal  Aviation  Administration  so- 
licited comments  on  a  proposed  sunend- 
ment  of  Part  93  of  the  Federal  Aviation 
Regulations  that  would  increase  the 
hourly  number  of  allocated  IFR  opera- 
tions (takeoffs  and  landings)  that  may 
be  reserved  for  the  specified  classes  of 
users  at  O'Hare  International  Airport, 
Chicago,  HI. 

While  the  number  of  comments  re- 
ceived in  response  to  Notice  72-2  was  not 
large,  the  comments  reflected  a  sharp 
division  of  opinion  among  major  users 
as  to  the  advisability  of  adding  more  op- 
erations at  O'Hare  Airport  at  this  time 
as  well  as  strong  opposition  from  the 
city  of  Chicago  as  operator  of  the  air- 
port. The  gist  of  the  comments  in  oppo- 
sition to  an  increase  in  hourly  allocations 
was  that  while,  as  the  FAA  stated  in  the 
notice,  there  may  have  been  a  modest 
increase  in  traffic  handling  capability, 
the  ainxirt  is  still  not  able  to  handle 
more  traffic  without  unacceptable  delays. 

In  the  view  of  the  comments,  the  FAA 
has  determined  that  further  study  of  the 
situation  at  O'Hare  is  necessary,  that 
rule  making  action  on  the  proposed 
amendment  is  not  appropriate,  and  that 
Notice  72-2  should  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  (37  F.R.  1410) 
on  January  28,  1972,  and  circulated  as 
Notice  72-2,  is  hereby  withdrawn 


PROPOSED  RULE  MAKING 

This  withdrawal  is  issued  under  the 
authority  of  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  U.S.C.  1354 
(a),  and  of  sectton  6(c)  of  tbe  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  D.C.,  on  March 
27.  1»72. 

Wn,LIAM  M.  FYenkr, 
Director.  Air  Traffic  Service. 
|FR  Doc.72-t938  FUed  a-30-72;8:47  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  80  1 

REGULATION    OF    FUELS    AND    FUEL 
ADDITIVES 

Lead  and  Phosphorus  Additives  in 
Motor  Vehicle  Gasoline;  Notice  of 
Change  of  Location  of  Public 
Hearing 

On  March  14,  1972,  the  Administrator 
of  the  Environmental  Protectiwi  Agency 
published  in  the  Federal  Register  (37 
P.R.  5303)  a  notice  of  public  hearing  on 
proposed  rule  making  to  provide  for  reg- 
ulation of  lead  and  phosphorus  additives 
in  motor  vehicle  gasoline,  pursuant  to 
section  211  of  the  Criean  Air  Act  as 
amended  (42  TJB.C.  1857  et  seq.).  The 
dates  and  locations  of  the  hearings  an- 
nounced were  as  follows: 

AprU  11,  1972.  at  10  a.m.,  est.,  at  the 
Department  of  Commerce  Auditorium,  14th 
and  E  Streets  NW.,  Washington,  DC. 

^rll  27,  1972,  at  10  a.m.,  c^.t.,  at  tbe  En- 
vironmental Protection  Agency  Auditorium, 
1600  P&tteraon  Street,  Suite  1100,  DeUas.  TX. 

May  2.  1972.  at  10  ajn.,  p.d^.t.,  at  Boom 
1138,  Junlpero  Serra  BuUdlng,  107  South 
Broadway,  Los  Angeles,  CA. 

Notice  is  hereliy  given  that  toe  loca- 
tion of  the  hearing  in  Washington,  D.C., 
has  been  changed.  The  new  location  is 
as  follows : 
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submitted  a  petition  (PP  1E1017),  pro- 
posing establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  dimethyl  sulfoxide  when  used 
as  a  solvent  in  pesticide  formulations. 

Subsequently,  the  petitiraier  amended 
tbe  petition  by  revising  the  limitations 
as  foDows: 

1.  Maximum  dosage  rate  of  1  pound 
per  acre. 

2.  Used  as  a  solvent  in  pesticide  for- 
mulations intended  only  for  preemer- 
gence  use  an  com  and  soybeans. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  Is  useful  for  the  pur- 
pose for  which  the  exemption  is 
proposed. 

2.  The  proposed  exempticm  will  pro- 
tect the  pifljlic  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UjS.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  (35  FJl.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
P.R.  9038),  it  is  proposed  that  5  180.1001 
be  amended  by  alphabetically  inserting 
a  new  item  in  the  table  in  paragnt^rti 
(d).  as  follows: 

§  180.1001      Elxpniptions     from     die     re- 
quirement of  a  tolerance. 

•  •  •  •  • 

(d)  •  •  • 


Inert 
iiifriyUeiits 


Limits 


ran 


DHjirlliyl  MHiimum  doSHrr  rstr  8<ilveot  lor 

sulfutidr.  of  ou»  pound  per  Bcrt.        lunmilaUoos 

I'sed  In  pesticide  used  brfore 

lormulatioas  inUadrd       crop  ttattfts 
ouly  lor  corn  and  Irom  «oll. 


April  11.  1972.  at  10  a.m,  est.,  at  the 
Thomas  Jefferson  Memorial  Auditorium,  De- 
partment of  Agriculture,  South  Agriculture 
Building,  14th  and  Independence  Avenue 
NW.,  Washington.  DC. 

There  is  no  change  in  the  dates  or  loca- 
tions of  the  hearings  to  be  held  in  Dallas, 
Tex.,  and  Los  Angeles,  Calif. 

Mr.  William  Megonnell  is  hereby  des- 
ignated Presiding  Officer  for  the  Wash- 
ington hearing  in  place  of  Dr.  Norman 
D.  Shutler  who  was  designated  Presiding 
Officer  in  the  Federal  Register  notice 
of  March  14. 1972. 

Dated:  March  29. 1972. 

Robert  W.  Fri. 
Deputy  Administrator. 
IFR  Doc.72-5037  PUed  3-30-72;8.51  am] 

[40  CFR   Part  180] 
DIMETHYL  SULFOXIDE 
Proposed  Exemption  From  Tolerance 
for  Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

Crown    Zellerbach    Corp.,    Chemical 
Products  Division,  Camas,  Wash.  98607, 


Any  p>erson  who  has  regristered  or  sub- 
mitted an  appUcation  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  Ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Reoist^,  that  this  proposal  be  referred 
to  an  ad\'isory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk. 
Environmental  Protection  Agency,  Room 
3175,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20460,  written  com- 
ments (preferably  in  quintupUcate)  re- 
garding this  ^proposal.  Comments  may 
be  aooompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  March  24,  1972. 

WiLLIAJf  M.   UpHOLT, 

Deputy  AssistaJit  Administrator 
for  Pesticides  Programs. 
[TR  Doc.73-4908  PUed  3-30-73;8:48  am] 
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DEPARTMENT  OF 


THE  TREASURY 


Internal  Revenue  Service 

(Cost  of  Living  Couqctl  Ruling  1973-38] 

VIRGIN  ISLANb  MERCHANTS 

Cost  of  Living  ^Council  Ruling 

Facts.  A  Is  a  merchant  in  the  Virgin 
Islands  who  imports  product  X  from  the 
United   States   for 


e  in   the   Virgin 
irts  product  Y  for 
tes.  Price  increases 
productfi. 
increases  on  either 


Islands.  He  also  ex 
sale  in  the  United  S 
are  proposed  on  bot 

Issue.  Are  the  pri( 
product  X  or  product  Y  governed  by  the 
Economic  Stabilization  Regulations? 

Ruling.  Price  ^crqases  on  product  X 
are  exempt  from  thq  Economic  Stabili- 
zation Reg\Uations;  those  on  product  Y 
are  also  exempt.         ' 

The  Economic  Stabilization  Regula- 
tions apply  only  to  economic  units  and 
transactions  in  the  Several  States  and 
the  District  of  Columbia  and  to  sales  of 
goods  and  services  b)r  firms  in  the  sev- 
eral States  and  the  District  of  Columbia 
to  firms  in  the  Commonwealth  of  Puerto 
Rico,  6  CPR  101.1(e)  J  37  P.R.  3913  (Feb- 
ruary 24,  1972).  Traisactions  occurring 
outside  the  United  ^tes  are  not  gov- 
erned by  the  regula|ions  applicable  to 
price  increases  imd^r  §  300.1,  and  a 
transaction  is  considered  to  occur  out- 
side the  United  States  if  delivery  is  to 
occur  outside  the  United  States  for  pur- 
poses of  55  101.1  (e)l  and  300.1.  The 
"United  States"  as  defined  in  S  300.5,  in- 
cludes the  several  States  and  the  Dis- 
trict of  Columbia,  an^  therefore,  among 
other  things,  does  not  include  the  in- 
sular possessions  of  the  United  States. 
Therefore,  A's  purchases  of  product  X 
for  delivery  in  the  Viiigln  Islands  are  ex- 
cluded from  the  reg^ations  governing 
price  increases. 

A's  sales  of  product ' 
are  treated  as  impoi 
States.  Section  101.84(d)(2)  exempts 
imports  from  the  Economic  Stabilization 
Regulations  as  to  tl^ir  first  sale  into 
U.S.  commerce  (6  CI 
PJl.  1237  (January  2'i 
A's  sales  of  product 
from  the  regulatioi 
increases.  When  the  IJ.S.  importers  offer 
product  Y  for  sale,  liowever,  the  prices 
they  may  charge  are  governed  by  the 
regulations.  I 

This  ruling  has  been  approved  by  the 
General  Counsel  of  ttie  Cost  of  Living 
Council.  T 

Dated:  March  21, 19|r2. 

Lra  H.  Hknkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  March 2ll  1972. 

SAMUXL  R.  PlERCEJjr., 

Oeneral  Counsel. 
Department  6f  the  Treasury. 
(FR  I>oc.7a-4968  FUed  3-30-73:8:60  am] 


to  U.S.  importers 
into  the  United 


101.34(d)(2),  37 

1972).  Therefore, 

are  also  exempt 

governing   price 


Notices 


[Coet  of  Living' CouncU  Ruling  1972-39] 

PUERTO  RICO  MERCHANTS 
Cost  of  Living  Council  Ruling 

Facts.  A  is  a  merchant  in  Puerto  Rico 
who  imports  product  X  from  the  United 
States  for  sale  in  Puerto  Rico.  He  also 
exports  product  Y  for  sale  in  the  United 
States.  Price  increases  are  proposed  on 
both  products. 

Issue.  Are  the  price  increases  on  either 
product  X  or  product  Y  governed  by  the 
Economic  Stabilization  Regulations? 

Ruling.  Price  increases  on  product  X 
sold  to  A  are  subject  to  the  Economic 
Stabilization  Regulations:  those  on  prod- 
uct Y  are  exempt. 

Sales  to  firms  in  Puerto  Rico  by  U.8. 
firms  are  treated  in  the  same  manner  as 
sales  between  persons  in  the  United 
States  for  purposes  of  the  Economic  Sta- 
bilization Regulations,  6  CFR  101.1(e) 
(ii),  37  P.R.  3913  (February  24,  1972). 
This  treatment  applies  whether  the 
terms  of  sale  are  f  .o.b.  a  mainland  port 
or  f  .o.b.  a  Puerto  Rican  port.  Therefore, 
price  adjustments  as  to  product  X  for 
delivery  in  Puerto  Rico  are  subject  to  the 
regulations  governing  price  increases. 

A's  sales  of  product  Y  to  U.S.  importers 
are  treated  as  imports  info  the  United 
States.  Section  101.34(d)  (2)  exempts  im- 
ports from  the  Economic  Stabilization 
Regulations  as  to  their  first  sale  into  U.S. 
commerce.  Therefore,  A's  sales  of  prod- 
uct Y  are  exempt  from  the  regulations 
governing  price  increases.  When  the  U.S. 
importers  offer  product  Y  for  sale,  how- 
ever, the  prices  they  may  charge  are  gov- 
erned by  the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  Jrlafch  21,  1972. 

Liz  H.  HEmcsL,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  March  21.  1972. 

Sabtuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
(FR  Ooc.7a-4959  PUed  3-30-72:8:60  am] 


(Pay  Board  Ruling  1972-22] 

LONGEVITY  RAISES 

Pay  Board  Ruling 

Facts.  For  the  past  several  years,  a 
printing  firm  regularly  increased  em- 
ployees wages  by  allowing  an  automatic 
wage  increase  of  $5  a  week  every  6 
months. 

Issue.  May  the  printing  firm  continue 
paymg  its  longevity  raises  without 
chargmg  these  increases  to  the  5.5  per- 
cent standard? 

Ruling.  The  Economic  Stabilizaticxi 
Regulations,  6  CFR  App.  B(l),  36  FR. 


21952  (November  17,  1971),  provide  that 
employers  are  "allow(ed)  without  regard 
to  the  5.5  percent  standard  the  resump- 
tion of  longevity  increases  and  automatic 
progression  within  a  rate  range  accord- 
ing to  the  terms  of  plans  or  established 
practices  in  existence  prior  to  Novem- 
ber 14,  1971. ■■  Since  the  rate  is  set  at 
15  per  6-month  period,  and  the  increases 
are  part  of  an  established  practice  that 
has  been  in  effect  for  several  years,  the 
firm  may  continue  paying  its  employees 
their  longevity  raises. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated :  March  24,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  24, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
|FR  Doc.72-4960  Piled  3-30-72; 8: 60  am] 


[Price  Commission  Ruling  1973-117;  Cost  of 
Living  CoimcU  Ruling  1972-40] 

PRECIOUS  STONES  AND  MOUNTINGS 

Price  Commission  Ruling  and  Cost  of 
Living  Council  Ruling 

Facts.  X,  a  local  Jeweler,  sells  various 
items  to  customers.  He  sells  a  wide  range 
of  mounted  diamond  rings.  To  other 
customers,  he  allows  them  to  pick  out  a 
diamond  and  a  separate  mounting  from 
his  inventory  and  he  mounts  the  dia- 
mond to  the  customer's  preference.  He 
will  also  sell  the  mountings  without 
stones  individually.  Besides  the*  dia- 
monds which  make  up  a  major  part  of 
his  business,  he  sells  other  stones  alone 
or  mounted. 

Issue.  What  price  adjustments  related 
to  the  jeweler's  business  are  considered 
exempt  by  Economic  Regulation  6  CFR 
101.36(e),  37  FJl.  1241  (January  27, 
1972) ? 

RtUing.  Section  101.36(e)  provides  an 
exemption  for  "rock  and  stone  specimens 
including  precious  stones  and  mounting 
into  which  precious  stones  are  set."  A 
precious  stone  is  defined  as  natural  dia- 
monds, rubies,  sapphires,  and  emeralds. 
Robert  M.  Shipley,  Dictionary  of  Gems 
and  Gemology  (4th  ed.  1948) .  By  defini- 
tion within  the  trade,  natural  pearls  are 
also  considered  precious  stones.  Any  one 
of  the  above-mentioned  stones  are  to  be 
considered  exempt  whether  sold  mounted 
or  unmounted. 

All  other  stones  or  rocks  which  are 
not  man  made,  are  considered  exempt  as 
long  as  they  remain  specimens.  However, 
once  such  stones  or  rocks  are  moimted 
then  they  are  to  be  considered  non- 
exempt. 

As  for  sale  of  mountings  alone,  they 
are  considered  nonexempt.  Section  101.36 
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(e)  only  exempts  a  mounting  in  which 
precious  stones  are  set. 

The  effect  of  all  price  increases, 
whether  on  exempt  or  nonexempt  items, 
must  not  cause  X  to  exceed  his  base 
period  profit  margin.  Economic  Stabili- 
zation Regulation,  6  CFR  300.13,  36  FJl 
23976  (December  16,  1971),  and  Price 
Commission  Ruling  1972-36.  37  FH 
2990  (February  10,  1972) .  However  if  X 
sells  only  exempt  products,  he  does  not 
have  to  give  attention  to  his  base  period 
profit  margin. 

This  ruling  has  laeen  approved  by  the 
(jeneral  Cotmsels  of  the  Price  Commis- 
sion and  Cost  of  Livfhg  Council. 

Dated :  March  23, 1972. 

Lee  H.  Hemkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved :  March  23, 1972. 

Samuel  R.  Pierce,  Jr^ 
General  Counsel. 
Department  of  the  Treasury. 

|FRDoc.72-4961  PUed  3-30-72; 8: 60  am] 


NOTICES 

determine  the  exemption  status  for  the 
next  year. 

RetaU  Firm  will  be  exempt  from  the 
base  price  posting  requirements  on  the 
same  groimds,  except  of  course  that  a 
$200,000  annual  rate  applies. 

This  ruling  has  been  approved  by  the 
General  Cotmsels  of  the  Cost  of  Llvhig 
Council  and  Price  Commission. 

Dated :  March  24, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  March  24, 1972. 

Samuel  R.  Phrce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-4962  Piled  3-30-72:8:60  am] 


(Cost    of    Living    CouncU    Ruling    1972-41; 
Price  Commission  Ruling  1972-118] 

NEW  RETAIL  FIRMS— EXEMPTION 
AND  POSTING  GUIDANCE 

Cost    of    Living    Council    Ruling    and 
Price  Commission  Ruling 

Facts.  Retail  Firm  commenced  busi- 
ness on  August  1,  1971.  It  cannot  have 
annual  sales  or  revenue  data  before  the 
1  year  period  has  expired,  but  estimates 
that  its  annual  revenue  will  be  less  than 
$100,000.  Economic  Stabilization  Regula- 
tions, 6  CPR  101.34 (j),  37  FR.  3913  (Feb- 
niary  4, 1972)  exempts  price  adjustments 
of  retail  firms  with  annual  sales  or  rev- 
enues of  less  than  $100,000.  Economic 
Stabilization  Regulations,  6  CPR  300  13 
(e),  37  FR.  1244  (January  27,  1972)  ex- 
empts retailers  with  revenues  of  less  than 
$200,000  annually  from  the  base  price 
posting  requirements. 

Issue.  Is  RetaU  Firm  exempted  from 
price  control  and  the  posting  require- 
ments? 

Ruling.  These  sections  do  not  require 
new  firms  to  wait  1  year  before  they  can 
qualify  for  these  exemptions.  The  Cost  of 
Living  Council  and  Price  Commission  In- 
tended to  exempt  firms  with  sales  or 
revenues  at  the  rate  of  $100,000  or  $200  - 
000  per  year.  If  at  the  end  of  the  first  3 
months  Retail  Firm  has  sales  of  less  than 
$25,000  and  does  not  anticipate  its  vol- 
ume to  rise  over  that  rate,  it  will  be 
exempt  from  further  regulation.  If,  how- 
ever, in  any  succeeding  quarter  its  sales 
surpass  the  annual  rate  of  $100,000,  Re- 
tail Firm  will  again  be  subject  to  price 
regulaUon.  If  this  event  occurs.  Retail 
Rrm  will  once  again  be  limited  to  the 
base  prices  established  during  the  freeze 
base  period,  July  15,  1971  through  Au- 
gust 13,  1971,  plus  allowable  increases. 
In  no  event  wiU  Retail  Firm  be  permitted 
to  establish  hew  base  prices.  After  Re- 
tail Firm  has  completed  1  year  of  busi- 
ness,  the  total  sales   or  revenues  will 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

(Order  1] 

DIRECTOR,  DENVER  SERVICE  CENTER 

Delegation  of  Authority 

The  Director,  Denver  Service  Center 
is  authorized  to  exercise  all  the  contract- 
ing authority  now  or  hereafter  vested  in 
the  Assistant  Director,  Service  Center 
Operations,  National  Park  Service. 

(NPS    Order    No.    73    (36    P.R.    24946).    as 
amended) 

J.  E.  N.  Jkkbon, 

Assistant  Director, 
Service  Center  Operations. 
|PR  Doc.72-4943  Piled  3-30-72:8:48  am] 


(Order  2) 
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$50,000  for  supplies,  equipment  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sah- 
Ject  to  availability  of  allotted  funds.  This 
authority  may  be  exercised  by  the  As- 
sistant Director,  Finance  and  Control,  In 
behalf  of  any  unit,  division  or  activity 
imder  the  administration  of  the  Denver 
Service  Center. 

2.  The  Chief,  Division  of  Property 
Management  and  General  Services,  Den- 
ver Service  Center,  is  authorized  to  enter 
into,  approve  and  administer  contracts 
not  In  excess  of  $25,000  for  supphes, 
equipment  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thOTlty  and  subject  to  availability  of  al- 
lotted funds.  This  authority  may  be  ex- 
ercised by  the  Chief.  Division  of  Property 
Managemait  and  General  Services,  in 
behalf  of  any  unit,  division  or  activity 
under  the  administration  of  the  Denver 
Service  Center. 

(NPS    Order    No.    73     (36    FJl.    24946),    as 
amended) 

J.  E.  N.  Jehson, 
AssistarU  Director, 
Service  Center  Operations. 
(PR  Doc.72-4946  PUed  3-30-72:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service 

[Docket  No.  SH-306] 

SUGARCANE  FROM  HAWAII 

Notice  of  Hearing  on  Prices  for  1972 

Crop  and  Designation  of  Presiding 

Officors 


CHIEF,  CONTRACTING  OFFICE, 
DENVER  SERVICE  CENTER 

Delegation  of  Authority 

The  Chief,  Contracting  Office.  Denver 
Service  Center,  is  authorized  to  exercise 
all  the  contracting  authority  now  or 
hereafter  vested  in  the  Assistant  Direc- 
tor, Service  Center  Operations,  National 
Park  Service. 


73     (36    P.H     24945).    as 


(NPS    Order    No. 
amended) 

J.  E.  N.  Jenson, 
Assistant  Director, 
Service  Center  Operations. 
[PR  Doc.72-4944  PUed  3-30-72:8:48  am] 


(Order  3] 

ASSISTANT  DIRECTOR,  FINANCE  AND 
CONTROL,  AND  CHIEF,  DIVISION 
OF  PROPERTY  MANAGEMENT  AND 
GENERAL  SERVICES,  DENVER  SERV- 
ICE CENTER 

Delegation  of  Authority 

1.  The  Assistant  Director,  Finance  and 
Control.  Denver  Service  Center,  is  au- 
thorized to  enter  Into,  approve  and  ad- 
minister   contracts    not    in    excess    of 


Pursuant  to  the  authority  coirtained 
m  section  301(c)  (2)  of  the  Sugar  Act  of 
1948,  as  amended  (81  Stat.  929;  7  U.S.C 
1131) ,  ancl  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
fair  price  proceedings  (7  CFR  802  1  et 
seq.) ,  notice  is  hereby  given  that  a  public 
hearing  will  be  held  in  Hilo,  on  the  Is- 
land of  Hawaii,  in  Uie  Council  Room 
of  the  Hawaii  County  Building  25  Au- 
puni  Street,  on  April  25.  1972.  beginning 
at  9  a.m. 

"Hie  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of 
section  301(c)(2)  of  said  act,  fair  and 
reasonable  prices  or  rates  for  the  1972 
crop  of  Hawaiian  sugarcane  to  be  paid 
under  either  purchase  or  toU  agreements' 
by  producers  who  process  sugarcane 
pown  by  other  producers  and  who  apply 
for  payments  under  the  said  act 

"The  hearing  after  being  caUed  to  order 
at  the  time  and  place  mentioned  herein 
may  be  continued  from  day  to  day  with- 
in the  discretion  of  the  presiding  officers 
and  may  be  adjourned  to  a  later  day  or 
to  a  diflferCTit  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
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appropriate  data  In  regard  to  the  fore- 
going matter.  All  writt^  submissions 
made  pursuant  to  this  notice  wlU  be  made 
available  for  public  inspiection  at  such 
times  and  plttces  and  in  a  manner  con- 
venient to  the  pubUc  business  (7  CFR 
1.27(b)).  I 

Tom  O.  Murphy,  JamesjE.  Agnew,  C.  F. 
Denny,  and  Clarence  cnau  are  hereby 
designated  as  presiding  ftfflcers  to  con- 
duct either  jointly  or  sewsrally  the  fore- 
going hearing. 

Signed  at  Washington.  D.C.,  on  March 

27,  1972. 

KiNNETH  E.  Prick. 
Administrator.  Agricultural  Sta- 


bilization   and 
Service. 


Conservation 


[FR  Doc.73-4960  Piled  »-l  10-72;8:40  am] 


Rural  Electrifleafion  Administrotion 

ASSOCIATED  ElECTRIC 
COOPERATIVE, 


Draft  Environmenta 


INC. 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administtation  has  pre- 
pared a  draft  environmental  statement 
to  accordance  with  sectiin  102(2)  (C)  of 
the  National  Environmantal  Policy  Act 
of  1969.  in  connection  with  loan  appli- 
cations from  43  distribution  cooperatives 
supplied  by  Associated  Electric  Coopera- 
tive Inc.,  of-  Springflel^.  Mo.,  through 
six  member  G&T  systeHis.  These  funds 
will  provide  financing  related  to  con- 
struction of  a  600,000  kw.  generating  unit 
at  the  New  Madrid  pla^tsite.  New  Ma- 
drid County.  Mo.  Financing  arrange- 
ments involve  a  wholly  owned  subsidiary 
of  Associated,  known  as  .Federated  Elec- 
tric Cooperative.  Inc.     j 

Additional  information  may  be  secured 
on  request,  submitted  tO  Mr.  James  N. 
Myers,  Assistant  Administrator— Elec- 
tric, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  2Ctja  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  oiforce  environmental  standards, 
and  from  Federal  agenties  having  juris- 
diction by  law  or  speci»l  expertise  with 
respect  to  any  environnlental  Impact  in- 
volved from  which  conmients  have  not 
been  requested  specifically. 

Copies  of  the  REA  dijaft  environmen- 
tal statement  have  bee*  sent  to  various 
Federal,  State,  and  lojcal  agencies,  as 
outlined  in  the  Coimcil  ;oh  Environmen- 
tal Quality  Guidelinesi  The  draft  en- 
vironmental statement  may  be  examined 
during  regular  business  hours  at  the  of- 
fices of  REA  in  the  Sbuth  Agriculture 
Building,  12th  Street  aiid  Independence 
Avenue  SW.,  Washingjton.  D.C.  Room 
4322,  or  at  the  borro^«er  address  indi- 
cated above. 

Comments  ooncem^g  the  environ- 
mental impact  of  the  eonstruction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  ubove.  Comments 
must  be  received  wlthli  thirty  (30)  days 


NOTICES 

of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C,  this  27th 
day  of  March  1972. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 
[PR  Doc.73-4954  Piled  3-30-72;8:40  am) 


DEPARTMEHT  OF    > 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  FIELD  OFFICE  AT  LINCOLN, 
NEBR. 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
April  1,  1972,  the  Airport  Held  Office 
at  Lincoln,  Nebr.,  will  be  closed.  Services 
to  the  general  public  in  Nebraska, 
formerly  provided  by  this  office,  will  be 
provided  by  the  Airports  Division  Re- 
gional Office  in  Kansas  City,  Mo.  This 
information  will  be  reflected  in  the  PAA 
Organization  Statement  the  next  time 
it  is  reissued. 
(Sec.  313(a),  72  Stat.  762;   49  U.S.C.  1364) 

Issued    in    Kansas    City,    Mo.,    on 
March  22, 1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[PR  Doc.72-4913   PUed   3-30-72;8:46   ami 


National  Transportation  Safety  Board 

[Docket  No.  SA-4311 

AIRCRAFT  ACCIDENT  AT  ALBANY, 
N.Y. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  Investigation  of  acci- 
dent involved  Mohawk  Airlines,  Inc., 
FH-227B,  of  U.S.  Registry  N7818M,  Al- 
bany. N.Y.,  Mareh  3,  1972,  Docket  No. 
SA-431. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9 
ajn.,  e.s.t..  on  April  25, 1972,  at  the  Dewltt 
Clinton  Hotel,  State  and  Eagle  Streets, 
Albany,  N.Y. 

Dated  tWs  28th  day  of  March  1972. 

[seal]         Leslie  D.  Kampschror, 
Hearing  Offlcer. 

(FR  Doc.72-5022  PUed  3-30-72;8:64  am] 


ATOMIC  ENERGY  COMMISSION 

LEASING  OF  CONTROLLED  URANIUM 
BEARING  LANDS,  COLORADO, 
UTAH,  AND  NEW  MEXICO 

Notice  of  Availability  of  the  General 
Manager's  Draft  Environmental 
Statement 

Notice  Is  hereby  given  that  a  docu- 
ment   entitled.    "Draft    Environmental 
Statementr-Leasing  of  AEC  Controlled 
Uranium  Bearing  Lands,  Colorado,  Utah, 
and  New  Mexico"  issued  pxu-suant  to  the 
Atomic  Energy  (^mmission's  implemen- 
tation of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
Is    being    placed    in    the    Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20545.  and  in  the 
Commission's    Albuquerque    Operations 
Office,  Post  Office  Box  5400,  Albuquerque, 
NM  87115;  Grand  Junction  Office,  Post 
Office  Box  2567,   Grand  Junction,  CO 
81501;    Idaho    Operations    Office,    Post 
Office  Box  2108,  Idaho  Falls,  ID  83401; 
Oak  Ridge  Operations  Office,  Post  Office 
Box  E,  Oak  Ridge.  TN  37830;  San  Fran- 
cisco Operations  Office,  2111  Bancroft 
Way,  Berkeley.  CA  94704;  Chicago  Oper- 
ations Office,  9800  South  Cass  Avenue, 
Argonne,  XL  60439,  and  New  York  Office, 
376  Hudson  Street,  New  York,  NY  10014. 
This  statement  was  prepared  in  support 
of  the  Commission's  administrative  ac- 
tion covering  the  leasing   of   uranium 
bearing  lands. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Assistant  General  Manager  for 
Environment  and  Safety.  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  March  1972. 
For  the  Atomic  Energy  (Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
[PR  IX>c.7a-4977  Piled  3-30-72;8;61  am] 


STATE  OF  NEVADA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority. 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  CSovemor  of  the  State  of  Nevada 
for  the  assumption  of  certain  of  the  Com- 
mission's regulatory  authority  pursuant 
to  section  274  of  the  Atomic  Energy  Act 
of  1954.  as  amended. 

A  narrative,  prepared  by  the  State  of 
Nevada  and  describing  the  State's  pro- 
posed program  for  control  over  sources 
of  radiation,  is  set  forth  below  as  an 
appendix  to  this  notice.  A  copy  of  the 
program  narrative,  including  the  refer- 
enced appendices,  appropriate  State  leg- 
islation and  Nevada  regiilations,  is  avail- 
able   for     public     inspection     in     the 
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Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC,  or 
may  be  obtained  by  writing  to  the  Di- 
rector, Division  of  State  and  Licensee 
Relations,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  All  inter- 
ested persons  desiring  to  submit 
comments  and  suggestions  for  the  con- 
sideration of  the  Commission  in  con- 
nection with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Secretary,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Chief,  Public  Proceedings  Branch,  within 
30  days  after  initial  publication  of  this 
notice  in  the  Federal  Register. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  imple- 
ment this  proposed  agreement,  have  been 
published  in  the  Federal  Register  and 
codified  as  Part  150  of  the  Commission's 
regulations  in  Title  10  of  the  Code  of 
Federal  Regulations. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  March  1972. 

For  the  Atomic  Energy  Commissicai. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

Pkoposed  Agreement  Between  the  United 
States  Atomic  Energt  Commission  and 
THE  State  or  Nevada  tor  Discontinttanc* 
OF  Cebtain  Commission  REotrLATORT  Au- 

THORITT    AND    RESPONSIBILITT    WITHIN    THE 

State   Pursuant   to   Section   274   of  the 
Atomic  Enebot  Act  of  1954,  as  Amended 

Whereas,  the  U.S.  Atomic  Energy  Commls- 
Blon  (hereinafter  referred  to  as  the  Commis- 
sion) Is  authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (here- 
inafter referred  to  ae  the  Act) ,  to  enter  Into 
agreements  with  the  Governor  of  any  State 
providing  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  Chapters  6.  7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  byproduct 
materials,  source  materials,  and  special  nu- 
clear materials  In  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  the  Governor  of  the  State  of 
Nevada  Is  authorized  under  Nevada  Revised 
Statutes  469.080  to  enter  Into  this  Agreement 
with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
Nevada  oertmed  on  March  9,  1972,  that  the 
State  of  Nevada  (hereinafter  referred  to  as 
the  State)  haa  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  res{>ect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  deslree  to 
assume  regulatory  reeponsibility  for  such  ma- 
terials; and 

Wherefis,     the     Commission     found     on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
in  assiirlng  that  State  and  Commission  pro- 
grams for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compat- 
ible; and 

Whereas,  the  Ck>mmlssion  aod  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
Ucensing  of  those  materials  subject  to  this 
Agreement;  and 
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NOTICES 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore,  It  Is  hereby  agreed  between 
the  Commission  and  the  Governor  ot  the 
State,  acting  in  behalf  of  the  State,  as 
fcHlows : 

ARTICLE  I 

Subject  to  the  exceptions  provided  In  Ar- 
ticles n,  m,  and  IV,  the  Commission  shall 
discontinue,  as  of  the  effeotive  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6, 
7.  and  8.  and  Section  161  of  the  Act  with 
respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

ARTICLE  n 

This  Agreement  does  not  provide  for  dis- 
continuance of  any  authority  and  the  Com- 
mission shall  retain  authority  and  responsi- 
bility with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Imporf  Into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utUlzatlon  faculty; 

C.  The  disposal  Into  the  oce<m  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  Tbe  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potenUal  hazards  thereof,  not 
be  so  disposed  of  without  a  license  from  the 
Commission. 

ARTICLE  m 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the  manu- 
facturer, processor,  or  producer  of  any  equip- 
ment, device,  commodity,  or  other  product 
containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession 
or  control  of  such  fwoduct  except  pursuant  to 
a  license  or  an  exemption  from  licensing 
issued  by  the  Coounlssion. 

ARTICLE   IV 

This  Agreement  shall  not  affect  the  author- 
ity of  the  Commission  under  subsection  161 
b.  or  1.  of  the  Act  to  issue  rules,  regulations, 
or  orders  to  protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of  special 
nuclear  material. 

ARTICLE   T 

The  Commission  will  use  Its  best  efforts 
to  cooperate  with  the  State  and  other  agree- 
ment States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and  the 
Commission  for  protection  against  hazards 
of  radiation  and  to  assure  that  State  and 
Commission  programs  for  protection  against 
hazards  of  radiation  will  be  coordinated  and 
compatible.  The  State  will  use  its  best  efforts 
to  cooperate  with  the  Commission  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the  Com- 
miaslon  for  the  regulation  of  like  n^terlals. 
The  State  and  the  Commission  will  use  their 
best  efforts  to  keep  each  other  informed  of 
proposed  changes  in  their  respective  rules 
and  regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of  the 
other  party  thereon. 
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ARTICLE   VI 


The  Commission  and  the  State  agree  that 
It  Is  desirable  to  provide  for  reciprocal  rec- 
ognition of  licenses  for  the  tnaterlals  listed 
in  Article  I  licensed  by  the  other  party  or  by 
any  agreement  State.  Accordingly,  the  Com- 
mission and  the  State  agree  to  use  their  beet 
efforts  to  develop  appropriate  rules,  regula- 
tions, and  procedures  by  which  such  reci- 
procity will  be  accorded. 

ARTicLX  vn 

The  Commission,  upon  Its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or  sus- 
pend this  Agreement  and  reassert  the  licens- 
ing and  regulatory  authority  vested  In  it  un- 
der the  Act  if  the  Commission  finds  that 
such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety. 

ARTICLE  ym 

This  Agreement  shall  become  effective  on 
July  1,  1972,  and  shall  remain  In  effect  unless 
and  until  such  time  as  it  Is  terminated  pur- 
suant to  Article  vn. 

Done  at ,  sute  of 

Nevada,    In   triplicate,   this    day   of 

1972. 

For  the  VS.  Atomic  Energy  Commission. 


For  the  State  of  Nevada. 


Mike  O'Callachan,  Governor. 

FOREWORD 


The  State  of  Nevada,  whUe  recognizing  that 
the  scientific,  medical,  and  indiistrlal  usages 
of  atomic  energy  can  be  beneficial  to  Ka 
citizens.  Is  also  cognizant  of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  In  mind,  and  considering  that  the 
State  Is  ever  committed  to  the  protection  of 
public  health  and  safety,  the  Nevada  State 
Legislature  enacted  the  Nuclear  Affairs  Act. 

This  Act,  and  supplemental  legislation,  pro- 
vides the  legal  structure  for  a  comprehensive 
radiological  health  and  regulatory  program 
c«npatible  with  that  of  the  U.a  Atomic 
Energy  Commission  and  that  of  those  States 
who  have  entered  into  agreement  with  the 
Commission. 

The  Act  authorizes  the  Governor,  on  behalf 
of  the  State,  to  enter  into  an  agreement  with 
the  Federal  Government  providing  for  dis- 
continuance of  certain  responsibilities  of  the 
Federal  Government  relating  to  Ionizing 
radiation  and  the  assumption  of  such  re^x)n- 
siblllties  by  the  State.  The  Act  also  desig- 
nates the  Nevada  State  Board  of  Health  as 
the  radiation  control  agency  for  the  State. 

The  following  narrative  relates  the  history, 
current  practices,  proposed  activities,  capa- 
bilities, and  resources  of  the  State  in  the 
field  of  radiological  health. 


1931  T^e  State  Legislatiire  passed  a  law 
prohibiting  the  use  of  X-rays  for  the  treat- 
ment of  the  scalp  or  for  the  removal  of  sxu-- 
plus  hair  by  cosmetologists  (NRS  644.470) . 

1969-60  One  State  employee  attended  a 
U.S.  Atomic  Energy  Commission  sptonsored 
Health  Physios  Course  at  Oak  Ridge,  Tenn. 

A  laboratory  radiation  counter  was  pur- 
chased for  the  purpose  of  determining  b<K:k- 
ground  levels  from  selected  stations  wMhln 
the  State. 

A  course  for  Radiological  Defense  Instruc- 
tors was  given  to  personnel  from  State, 
county,  and  city  organizations  by  State 
Health  Division  personnel. 

A  law  was  passed  in  1960  preventing  the 
operation  or  maintenance  of  any  shoe-fitting 
device  using  fluoroscopic  or  radiation  prin- 
ciples (NRS  202.246). 
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1961-«2  Durltig  tbla  pericil.  a  medical  and 
dentAl  X-ray  »\irvey  of  djagnoetlc  X-ray 
machines  In  tb«  State  was  csonduoted.  This 
stirvey.  which  wm  volvnUry  and  performed 
only  In  those  InstallatlODJ  r^uestlng  n,  was 
accomplished  by  tMtas  co^nposed  of  VS. 
PuWlc  Health  Service  and  3t»te  Health  Dlvl- 
slon  personnel.  The  primary  objectives  of  the 
survey  were  to  check  coUlm^tlon  and  filtra- 
tion of  the  X-ray  units  ar^  make  recom- 
mendations where  nec««ary.j 

Regulations  governing  tne  manufacture, 
use.  storage,  handling.  tra|isportatlon  and 
dlspoaal  of  Ionizing  radlatloti  producing  de- 
vices and  materials  were  prepared  for  and 
adopted  by  the  Nevada  State  Board  of  Health 
In  January  19«a.  The  reguWtlona  provided 
standards  to  assure  iwimmiim  exposure  to 
personnel  handling  or  wocltl^  with  ionizing 
radiation  producing  devtcef  and  materials 
and  to  the  general  public. 

Aoqulaltloii  of  Pwleral  laiid  near  Beatty; 
Nev.  was  authorized  for  lease  to  Nuclear 
Engineering  Co.  as  a  low-l«  vel,  solid  radio- 
active waste  burial  site. 

The  first  phase  of  a  program  to  establish  a 
Radiological  Defense  Organization  for  the 
Nevada  Civil  Defense  Agencfr  was  also  com- 
pleted during  this  period,  mils  phase  en- 
tailed training  of  Highway  pepartment  and 
Highway  Patrol  personnel  a^  radiation  moni- 
tors in  the  event  of  nuclear  irar.  All  Highway 
Maintenance  Stations.  Highway  District 
Headquarters,  Highway  Pat^l  Stations,  and 
approximately  half  of  the  Highway  Patrol 
vehicles  were  supplied  with  radiation  monl- 
torrng  Instruments. 

19«S-fl4  During  this  pertkd.  training  and 
refresher  coiwses  for  radiological  monitors  for 
the  Civil  Defense  Agency  Iwere  continued. 
Moet  of  this  training  was  directed  at  State 
employees.  Establishment  oi  187  radiological 
fallout  monitoring  statloni  provided  with 
1.000  radiation  detection  Instmments  was 
completed.  Maintenance  of  the  radiation  de- 
tection instruments  was  improved  by  the 
acquisition  of  Federal  fun^s  for  a  mainte- 
nance shop  and  technicians^  salaries. 

In  19«3.  the  State  Radiation  Control  Act 
was  adopted  for  the  controi  of  lonlElng  ra- 
diation Within  the  State,  and  enabling  the 
State  to  enter  into  an  agrfement  with  the 
Federal  Government  to  aasiime  responsibili- 
ties relating  to  sources  of  linlring  radiation 
previously  the  responslbilitT  of  the  Federal 
Government  (NRS  469.0|0  to  459.180 
Incltisive). 

Two  employees  attended]  a  U.S.  Atomic 
Energy  Commission  orleniatlon  class  for 
agreement  States  and  twi  employees  at- 
tended a  U.S^  Public  Health  pervlce  course  on 
g^mma  spectroscopy  during!  this  period. 

A  voluntary  resurvey  of  niedlcal  diagnostic 
X-ray  units  was  made  dnrtng  June  and 
July,  1964  by  U.S.  Publlcj  Health  Service 
teams. 

19fl5-efl  State  personnel  purveyed  all  new 
or  relocated  X-ray  machlnas.  In  the  2-year 
period,  123  new  or  relocate*  X-ray  tubes  in 
medical  and  dental  facUltle*  were  Inspected. 

Participation  in  U.S.  Public  Health  Service 
environmental  programs  included  collecting 
representative  portions  of  jmeals  served  at 
the  State  Children  s  Homoj  In  Carson  City 
for  analysis  by  the  Southwest  Radiological 
Health  Laboratory  at  Las '  Vegas.  Analysis 
for  fission  product  residue  Was  performed  to 
determine  the  contribution  of  diets  to  radio- 
nuclide body  burden  for  th|e  general  public. 
All  of  the  milk  sheds  In  the  State  were 
sampled  monthly  for  a  similar  analysis. 

1969-70  In  1969,  the  text  of  the  Western 
Interstate  Nuclear  Compact  jwas  enacted  into 
law  (NRS  459  200  to  459.24(1.  Inclusive).  The 
Compact  provides  for  a  cooperative  effort  tn 
nuclear  and  related  fields  to  enhance  the 
economy  of  the  West  and  aontrlbute  to  the 
Individual  and  community  well-being  of  the 
region's  people. 


NOTICES 

The  State  Superintendent  of  Public  In- 
struction and  all  covmty  supervisors  were  ap- 
prized of  the  hazards  involved  due  to  the  use 
of  cold  cathode  gas  discharge  tubes. 

State  personnel  accompanied  U.S.  Atomic 
Energy  Commission  compliance  inspectors  on 
inspections  of  AEC-llcensed  facilities  within 
the  State  during  this  blennium,  as  they 
have  on  many  previous  occasions. 

1971  In  1971,  legislation  was  passed  con- 
trolling air  pollution  and  water  pollution 
(respectively,  NRS  445.401  to  445.601,  Inclu- 
sive; and  NRS  445.130  to  446.386.  Inclusive) . 
The  Commission  of  Envirorunental  Protec- 
tion was  creited  by  this  legislation  as  the 
controlling  agency  for  air  and  water  pollu- 
tion. 

PRESENT  PBOCRAM 

Two  full-time  radiation  control  specialists 
were  hired  by  the  State  In  September,  1971, 
to  implement  the  radiation  control  program. 
Their  major  efforts  up  to  this  time  have  been 
the  preparation  of  radiation  control  regpala- 
tions,  activities  to  enable  the  State  to  be- 
come an  agreement  State  with  the  U.S. 
Atomic  Energy  Commission,  participation  In 
several  lengthy  training  courses  sponsored 
by  the  U.S.  Atomic  Energy  Commission  and 
the  Environmental  Protection  Agency,  and 
on-the-job   training. 

SCOPE   OF   ACTIVITIES 

The  radiation  control  program  encom- 
passes the  regulatory  program  associated 
with  licensing  of  radioactive  materials  and 
registration  of  radiation  producing  ma- 
chines, environmental  surveillance,  and  re- 
sponse to  emergency  situations  Involving 
sources  of  radiation. 

Within  the  State  of  Nevada,  there  are  an 
estimated  388  X-ray  n^achlnes:  188  dental 
units:  200  medical  units,  fluoroscopic  and 
diagnostic;  and  six  reported  for  Industrial 
radiography.  The  number  cf  U.S.  Atomic 
Energy  Commission  Licenses  within  the 
State  of  Nevada  in  effect  January  1,  1972, 
was  44.  The  number  of  radium  sources  is 
not  known:  but  the  number  of  facilities 
reported  using  radium  sources  Is  eight:  Four 
medical,  three  industrial  and  one  institu- 
tional. There  are  an  estimated  five  particle 
accelerators  being  med,  with  two  accelera- 
tors to  begin  routine  operation  in  the  latter 
part  of  1972. 

There  are  few  Installations  which  may 
necessitate  environmental  surveillance  ac- 
tivities. A  research  reactor  is  operable  at 
the  University  of  Nevada,  Reno;  a  comtoer- 
clal  burial  site  for  low-level  radioactive  waste 
is  located  at  Beatty.  Nev.;  and  the  Nevada 
Test  Site. 

STATtrrORT    AUTirORITY 

The  following  Nevada  Revised  Statutes 
(NRS)  provide  for  the  Governor  to  enter 
into  an  agreement  with  the  U.S.  Atomic 
Energy  Commission,  administrative  proce- 
dures, authority  to  promulgate  regulations, 
enforcement  of  regulations,  administration 
of  public  health,  special  prohibited  uses  of 
ionizing  radiation,  and  mutual  aid  In  the 
event  of  nuclear  incident. 

NRS  459.010-458.160,  inclusive.  "State  Ra- 
diation Control."  This  statute  provides  for 
Federal -State  agreements  concerning  the 
responsibility  fdr  control  of  sources  of 
Ionizing  radiation,  designates  the  State 
Board  of  Health  as  the  State  radiation  con- 
trol agency,  and  provides  the  basis  for  radia- 
tion control. 

NKS  459.200.  "Western  Interstate  Nuclear 
Compact."  Article  VI  of  this  statute  pro- 
vides for  mutual  aid  between  party  States 
in  the  event  of  a  nuclear  Incident. 

NRS  233B.  "Nevada  Administrative  Proce- 
dures Act."  This  Act  establishes  minimum 
procedural  requirements  for  regulation- 
making  and  adjudication  procedures  of  all 
agencies  of  the  executive  department  of  the 


State  government  and  for  Judicial  review 
of  both  functions.  The  provisions  of  the  law 
are  intended  to  supplement  statutes  appli- 
cable to  specific  agencies. 

NRS  439.  "Administration  of  Public 
Health."  439.130  requires  the  State  Health 
Officer  to  enforce  all  laws  and  regulations 
pertaining  to  public  health  and  empowers 
him  to  enter  upon  and  Inspect  any  public 
or  private  property  In  the  State  In  the 
course  of  his  work,  and  authorizes  sub- 
ordinates to  act  In  his  place  and  stead. 

439.150  declares  that  the  State  Board  of 
Health  be  supreme  in  all  health  matters  ex- 
cept administrative  matters  and  that  it  shall 
have  supervision  over  the  work  of  the  State 
Health  Officer. 

439.200  declares  that  the  State  Board  of 
Health  shall  have  the  power  to  adopt, 
promulgate,  amend  and  enforce  reasonable 
rules  and  regulations  oonfistent  with  law 
and  that  such  rules  and  regulations  shall 
have  the  force  and  effect  of  law  and  shall 
supersede  all  local  ordinances  and  regula- 
tions enacted  inconsistent  therewith. 

NRS  202.245,  states  that  no  person  may 
operate  or  maintain  any  shoe-fitting  device 
or  shoe-fitting  machine  which  uses  fluoro- 
scopic. X-ray.  or  radiation  principles. 

NRS  644.470,  prohibits  the  use  of  any 
X-ray  machine  by  cosmetologists  in  the 
treatment  of  the  scalp  or  In  the  removal  of 
surplus  hair. 

NRS  445J30  to  445.385.  inclusive,  provides 
for  the  control  of  water  pollution  within  the 
SUte. 

NRS  445.401  to  445.601.  Inclusive,  provides 
for  the  control  of  air  pollution  within  the 
State. 

PnocEDtmES  AND  Policies 

IJCENSING    AND    REGISTRATION 

The  Bureau  of  Environmental  Health.  Di- 
vision of  Health,  Is  charged  vrith  the  re- 
sponsibility of  operating  tlie  raciiation  con- 
trol program  for  the  Nevada  State  Board  of 
Health.  The  program  shall  regulate  and  con- 
trol the  usage  of  all  sources  of  ionizing  radia- 
tion within  the  State  including  radium  and 
accelerator  produced  nuclide^.  X-rHv  gener- 
ating machuaes,  and  particle  accelerators. 
Registration  is  required  for  the  use  of  X-ray 
machines  and  particle  accelerators,  and  li- 
censing Is  required  for  the  use  of  radioactive 
materials. 

The  licensing  iirogram  shall  be  essentially 
the  same  as  that  presently  utilized  by  the 
U.S.  Atomic  Energy  Commission  and  shall 
use  criteria  established  by  the  U.S.  Atomic 
Energy  Commission.  The  Chief  of  the  Bureau 
of  Environmental  Health  and  key  staff  mem- 
bers will  evaluate  each  radioactive  material 
license  application,  and  perform  prelicenslng 
visits  if  deemed  necessary.  The  U.S.  Atomic 
Energy  Conunlsslon  shall  be  consulted  con- 
cerning the  nonroutlne  medical  uses  of 
radioactive  material,  and  for  any  circum- 
stance which  Indicates  that  advice  and  guid- 
ance concerning  the  application  of  radiation 
or  radioactive  material  Is  required.  Upon  ap- 
proval, specific  licenses  shall  be  endorsed  by 
the  State  Health  Officer  or  hia  duly  author- 
ized representatives  for  the  Nevada  State 
Board  of  Health. 

INSPECTION 

Qualified  staff  personnel  shall  condtict  In- 
spections Of  licensees'  and  registrants' 
fEUiUltles  to  assure  compliance  with  the  reg- 
ulations and  to  evaluate  the  adequacy  of 
radiation  protection  programs .  Inspection 
shall  be  either  by  pre-arrangement  or  on  an 
unachediUed  basis  during  working  hours. 

Licensees"  and  registrants'  facilities  shall 
be  Inspected  on  a  priority  basis  determined 
by  the  classification  of  use,  degree  of  hazard, 
previous  violations,  training,  and  experience 
of  the  user  and  other  relevant  factors.  The/ 
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Initial  planned  Inspection  frequencies  are  as 
foUows: 

Anticipated 
inspection 
freqiiency 
Category  (months) 

Industrial  radiography la 

Operations  Involving  waste  disposal 6 

Broad  licenses,  industrial,  medical,  or 

academic la 

Other     specific     licenses,     Industrial, 

medical   or  academic 13-34 

X-ray,    medical.    Industrial,    or    aca- 
demic    12-24 

The  above  Inspection  frequencies  are  sub- 
ject to  change  due  to  circumstances  and  ex- 
perience. At  the  start  of  an  Inspection, 
personal  contact  at  management  level  will 
be  made  whenever  possible.  At  the  comple- 
tion of  each  Inspection,  the  Inspector  wUl 
confer  with  licensee  management  to  discuss 
the  results  of  his  inspection,  presenting  oral 
recommendations  or  suggestions  as  required 
and  answering  questions  concerning  the 
regulatory  program. 

A  comprehensive  written  report  concern- 
ing each  Inspection  shall  be  prepared  by  the 
Inspector  and  reviewed  by  qualified  Bureau 
of  Environmental  Health  personnel. 

COMPLIANCE  AND  ENFOBCXIOSNT 

The  status  of  compliance  with  regulations, 
registration,  or  license  conditions  shall  be 
determined' through  Inspections  and  evalua- 
tions of  Inspection  reports.  Licensees  and 
registrants  shall  be  Informed  of  the  results 
of  all  Inspections,  orally  at  the  time  of  In- 
spection and  by  letter  or  notice  from  the 
Agency. 

When  items  of  minor  noncompliance  are 
found  and  the  licensee  or  registrant  agrees 
at  the  time  of  inspection  to  correct  them 
promptly,  no  further  action  shall  be  taken 
by  the  Inspection  Agency,  except  that  the 
licensee  or  registrant  shall  receive  a  letter 
from  the  Agency  stating  the  Items  of  non- 
compliance, and  that  these  Items  shall  be 
checked  at  the  next  scheduled  inspection. 

When  items  of  major  noncompliance  are 
found,  the  licensee  or  registrant  shall  be  in- 
formed orally  at  the  time  of  inspection  and 
subsequently  by  letter  of  the  items  of  non- 
compliance and  he  shall  be  required  to  reply 
In  writing  within  a  stated  time  as  to  the 
corrective  action  taken  and  the  completion 
date  or  anticipated  completion  date  of  the 
corrective  action.  Assurance  that  the  correc- 
tive action  has  been  taken  shall  be  deter- 
mined by  a  foUowup  Inspection  or  at  the 
time  of  the  next  regularly  scheduled  inspec- 
tion, as  circumstances  warrant. 

A  license,  upon  request  of  a  licensee,  may 
be  amended  to  be  consistent  with  the  Act  or 
regulations  or  to  meet  changing  conditions 
in  operations.  The' Agency  may  amend,  sus- 
pend, or  revoke  a  license  In  the  event  of  con- 
tinual refusal  of  the  licensee  to  comply  with 
the  terms  and  conditions  of  the  license,  the 
Act,  or  regulations,  or  failure  to  take  ade- 
quate action  concerning  items  of  noncom- 
pliance. Prior  to  such  action,  the  Agency 
shall  notify  the  licensee  of  its  Intent  to 
amend,  suspend,  or  revoke  the  license  and 
provide  the  opportunity  for  a  hearing. 

Whenever  the  Agency  finds  that  an  emer- 
gency exists  requiring  immediate  action  to 
protect  the  public  health,  safety,  or  general 
welfare.  It  may  without  notice  or  hearing 
Issue  a  regulation  or  order  noting  the  exist- 
ence of  such  emergency  and  require  that 
such  action  be  taken  as  Is  necessary  to  meet 
the  emergency.  The  Agency,  In  the  event  of 
an  emergency.  Is  empowered  to  Impound  or 
order  the  impounding  of  sources  of  ionizing 
radiation  upon  finding  that  the  possessor  is 
unable  to  observe  or  is  not  willing  to  observe 
the  provisions  of  the  Act  or  reg\ilatlons 
Issued  thereunder.  After  these  actions,  the 
licensee  has  a  right  to  a  heartnjj. 


NOTICES 

A  court  order  directing  a  person  to  comply, 
or  enjoining  such  practices  In  violation  of 
the  Act  or  reg^ulations,  may  be  sought  by  the 
Attorney  General  in  the  appropriate  court 
upon  request  of  the  Agency,  after  notice  to 
such  persons  and  ample  opportunity  to  com- 
ply has  been  offered. 

The  Agency  shall  endeavor  to  gain  compli- 
ance by  cooperative  and  educational  meth- 
ods. Only  In  Instances  of  repeated  noncom- 
pliance, willful  Tlcdatlon,  or  where  serious 
potential  hazards  exist,  shall  the  full  weight 
of  legal  procedure  normally  be  employed. 

EFrECTIVE  DATE   Or  UCENSX  TRANSFER   AND 

BBciFaocrrr 

Any  person  who,  on  the  effective  date  of 
the  agreement  with  the  U.S.  Atomic  Energy 
Commission,  possesses  a  license  Issued  by  the 
U.S.  Atomic  Energy  Commission  shall  be 
deemed  to  possess  a  like  license  issued  by  the 
Agency  which  shaU  expire  either  90  days 
after  the  receipt  from  the  Agency  of  a  notice 
of  expiration  of  such  a  license  or  on  the  date 
of  expiration  specified  in  the  Federal  license, 
whichever  Is  earlier.  The  Nuclear  Affairs  Act 
enacted  by  the  Nevada  Legislature  and  the 
Rules  and  Regulations  promulgated  by  the 
Nevada  State  Board  of  Health  pvuvuant  to 
the  above  legislation  provides  for  recognition 
of  licenses  Issued  by  the  U.8.  Atomic  Energy 
Commission  or  agreement  States. 

RADIOLOGICAI.   EMKRCENCT   CAPABIUTT 

The  state  of  Nevada  Emergency  Procedures 
Manual  and  Nevada  Revised  Statute  459.130 
designates  the  Department  of  Health,  Wel- 
fare, and  Rehabilitation  and  the  Nevada  State 
Board  of  Health,  respectively,  as  the  respon- 
sible agencies  In  the  event  of  an  accident 
involving  radioactive  materials.  It  will  be  the 
responsibility  of  the  Bureau  of  Environmen- 
tal Health  to  respond  for  these  agencies  In 
such  an  emergency. 

Notification  of  an  emergency  may  be  by  a 
State  Ucensee  or  by  the  Nevada  State  High- 
way Patrol,  local  enforcement  agencies,  or 
local  fire  departments  through  the  Atomic 
Energy  Commission.  Nevada  State  Highway 
Patrca,  local  enforcement  agencies,  and  local 
fire  departments  have,  diulng  various  train- 
ing courses,  received  cards  and  posters  listing 
the  telephooe  numbers  of  the  Atomic  Ernergy 
Commission. 

Bureau  of  Environmental  Health  person- 
nel shall  respKmd  either  as  the  emergency 
response  team  or  as  the  agency  responsible 
for  public  health  and  safety.  The  natiu'e  at 
the  response  may  vary  from  an  office  evalu- 
ation and  advisement  of  cooitrols  to  on-the- 
alte  evaluation,  radiation,  and  radioactivity 
measurements,  establishment  of  controls,  and 
coordination  of  support  agencies. 

Upon  request,  the  State  Civil  Defense  and 
Disaster  Agency  shall  coordinate  the  trans- 
portation of  Bureau  personnel  to  the  site  of 
the  Incident,  the  InstAllatlon  of  a  communi- 
cation network,  and  the  supply  of  any  power 
and  heavy  duty  equipment  needed.  For  any 
transportation  or  conununlcations  not  pro- 
vided, the  Bureau  will  dei>end  on  commercial 
and  other  State  organizations. 

The  State  of  Nevada  is  a  member  of  the 
Western  Interstate  Nuclear  Compact.  Should 
circumstances  warrant  during  the  course  of 
a  radiological  incident,  member  States  of  the 
Compact  shall  be  requested  to  provide  assist- 
ance to  the  State  according  to  the  mutual 
aid  feature  of  the  Compact. 

The  Bureau  of  Envircwunental  Health  will 
make  a  request  to  the  Environmental  Pro- 
tection Agency,  Western  Environmental  Re- 
search Laboratory,  for  any  radioanalysls 
required  beyond  the  capability  of  the  Bu- 
reau's laboratory  Instrumenation. 

Future  plans  for  emergency  situations  In- 
clude a  review  and  revision  of  existing  radio- 
logical emergency  procedures  reflecting  the 
enlarged  staff,  the  acquisition  at  any  spe- 
cial    radiation     detection     Instrumentation 
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which  may  be  required,  the  formation  of  a 
radiological  emirgency  team  and  the  prepa- 
ration of  radiological  emergency  kits  which 
will  be  available  for  immediate  use. 

OaCANIZATION   AND   STAIT 

The  State  Board  of  Health  is  designated 
as  the  radiation  control  agency  for  the  State 
by  the  Radiation  Control  Act  and  is  author- 
ized to  carry  out  the  provisions  of  the  Act. 
The  State  Division  of  Health  is  responsible 
for  the  radiation  control  program  for  the 
Board  of  Health,  with  implementation  of  the 
program  performed  by  the  Bureau  of  Envi- 
ronmental Health.  The  State  Health  Officer 
functions  as  the  head  of  the  Division  of 
Health,  and  as  Secretary  to  the  Board  of 
Health.  The  Radiological  Control  Section  Is 
under  the  Chief,  Bureau  of  Environmental 
Health,  who  reports  to  the  State  Health  Of- 
flcer.  These  relationships  are  Illustrated  In 
Chart  1  of  the  Appendix. 

The  two  radiation  control  specialists  in  the 
Radiological  Control  Section  shall  devote  full 
time  to  the  radiation  control  program  for 
licensing  and  registration  functions.  Inspec- 
tion of  licensed  and  registered  facilities,  re- 
sponse to  emergency  situations,  and  to  all 
other  radiation  control  activities  within  the 
State  over  which  the  State  Board  of  Health 
has  authority.  This  section  shall  maintain 
all  records  pertinent  to  the  radiation  control 
program  Including  those  which  will  permit 
the  U.S.  Atomic  Energy  Commission  to  eval- 
uate the  status  of  the  program  with  regard 
to  Its  compatibility  with  those  of  other 
agreement  States,  and  that  of  the  Commis- 
sion. The  Chief  and  the  Assistant  Chief  of 
the  Bureau  shall  participate  in  licensing  and 
registration  functions  to  provide  greater 
manpower  depth  to  the  small  Radiological 
Control  Section. 

The  Commission  of  Environmental  Pro- 
tection Is  the  agency  responsible  for  the 
control  of  air  and  water  pollution  within  the 
State.  However,  the  regulations  promulgated 
by  the  Commission  will  not  conflict  with 
those  of  the  Board  of  Health  for  radiation 
control.  The  Bureau  of  Environmental 
Health  Is  designated  as  the  advisory  and  im- 
plementing agency  for  the  Commission,  and 
the  Chief,  Bureau  of  EnvlrMimental  Health 
Is  the  Control  Officer  for  the  Commission. 
The  relationship  between  the  Board  and  the 
Commission  Is  Illustrated  in  Chart  3  of  the 
Appendix. 

Position  titles,  education,  and  experience 
of  Bureau  of  Environmental  Health  person- 
nel directly  Involved  in  the  activities  of  the 
radiological  health  program  are  listed  below. 
Replacements  for  these  personnel.  If  re- 
quired, shall  be  recruited  as  soon  as  possible. 
The  level  of  experience,  education,  and  train- 
ing shall  be  that  required  by  the  position 
descriptions  contained  in  the  Appendix. 

Ernest  O.  Oreoort — Chief,  Bureau  of  En' 
vironrnental  Health 

Education 

University   of  Nevada — B.S.   ClvU   Engineer- 
ing; 1951. 

Other  7'raininff 

USPHS— Basic  Radiological  Health;  2  weeks. 
USPHS — Gamma  ^ectroscopy;  2  weeks. 

Experience 

1966-Present     Chief.   Bureau   of  Environ-  — 
mental  Health,   Nevada  State   Health   Divi- 
sion (see  Job  description  In  the  Appendix). 

1956-66  Public  Health  Engineer,  Bureau 
of  Environmental  Health,  Nevada  State 
Health  Division.  Principal  area  of  responsi- 
bility was  In  water  pollution  control.  From 
1968  to  1963  served  as  the  Civil  Defense 
Radiological  Office  for  the  State,  which  In- 
cluded the  training  of  Civil  Defense  radia- 
tion monitors  and  radiation  monitor  instruc- 
tors. Held  a  byproduct  material  license  for 


FEDERAL  REGISTER,  VOL   37,  NO.   63— FRIDAY,  MARCH  31,    1972 


6604 

ClvU  Defense  Model  CDV-7M 
sources. 

1953-56     Right-of-way 
State  Highway  Departmeni 

1951-52     Hydrologlst, 
Reclamation. 

Misccllanedua 


Registered    Professional 
D.    ilcCurrf— Assistant 
Environmental  Health. 


I  nglneer — Wendell 
:!hief.  Bureau   of 


Educatioi  > 


Murray  State  Agricultural 

glneerlng;  1959-61. 
Oklaboma  State  Universltjl — B 

neerlng;  1963. 
01claiK>m»     State     University 

Health  and  Saultary  En;: 
University   of  Florida — Po^t 

In  Environmental  £ng 

logical  Health;  1964-66 

Oth'-r  Traiiiing 

TJ8PHS — Occupatlcnal     Health     Course 

weeks. 
AEC — Orientation      Cours* 

Practices  and  Pr  ccdurci 
USPHS— Medical  X-ray 


Eirerienc  e 


d'^scrlbtl  on 


786  radioactive 
Agent,  Nevada 
.3.      Bureau      of 


CoUege— A.S.  En- 
.8.  Civil  Engl- 


— M.S.     Public 
ineerlng;  1965. 
Graduate  work 
nterlng  and  Radio- 


In     Regulatory 
3  weelu. 

2  weelcs. 


Pr  atectlon 


Chief.  Bureau  of 

Nejirad*  State  Health 
In  the  Appen- 


Engineer   U,   Ne- 
Dutles  very  siml- 


1970-PreBent     Assistant 
Environmental  Health, 
Division  (see  Job 
dlx). 

1966-70  Public  Heilth 
vada  State  Health  Division 
lar  to  pretent  position 

Misc:-Uanehtis 

Registered  Pn>fesslo.ial  En  flneer— WiUiom  C. 
Horton — Radiation   Con  rol  Specialist  III. 

Edwatio  % 

University    of    New    Mexlp) — B.S.    Geology; 
1953. 

Oth?T  Traiiing 

AEC — Orientation  Course  In  Regulatory  Prac- 
tices and  Procedures;  3  ^oeks. 
EPA — Medical  X-rav  Protfctlon;  2  weeks. 
USPHS — Basic  Radlologicil  Health;  2  weeks. 
Picker  X-ray  Corp.-  Isotopes  and  X-rays  few 

Industrial  Radicr-raphyn  week. 
Defense  Atomic  Su^p^rt  Kgency  and  Reyn- 
olds Electrical  and  En^neerlng  Com- 
pany— Emergenc-,-  Radiation  Team  Train- 
ing; 1  week  each  courae. 
AEC — Ten-week  Health  Physics  course  begin- 
ning April  3,  1972. 

Experienfe 
1971-PreBent    Radlatloii   Control   Special- 
tat  with  the  Bureau  of  En^ronmental  Health. 
Nevada  State  Health   Division   (see  Job  de- 
scription In  the  Appendix! . 

1967-71  Supervisor  cf  Environmental 
Monitoring.  Battelle  Noithwest,  Richland. 
Washington.  Primarily  msponsible  for  Im- 
plementing the  overall  environmental  sur- 
velllanoe  program  at  Hinford.  Supervised 
radiation  monitors  takln';  samples  and  per- 
forming radiation  and  o  ontamlnation  sur- 
veys in  the  envlrors.  Assisted  In  program 
planning,  analytical  result  evaluation,  and 
program  coordination.  Provided  liaison  with 
analytical  laboratorus. 

1959-67  Engineer.  ACll.  Inc..  Albuquer- 
que, New  Mexico.  Had  prinary  responsibility 
for  all  radiological  protection  In  a  manu- 
facturing plant  p  ss?ssirjg  numeroxis  X-ray 
devices  and  aealed  radlo4ctlve  sources.  Pro- 
vided shielding  design  fot  radiographic  facu- 
lties and  radiological  Protection  requlre- 
'  menu  for  a  U  a35-loadid  graphite  testing 
faculty.  Prepared  formai  operating  prooe- 
dtires  goverzUng  non-des^racUTe  testing  and 
radiological  protection  p^tloea. 
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1953-57  Seismologist  and  Party  Chief,  will  utUlze  for  the  detection  and  measure- 
Continental  on  Company,  Ponoa  City,  ment  of  radiation  during  routine  inspecttons 
Oklahoma.  Primary  responslbUity  was  for  and  eoaergencles  for  the  Identification  and 
operation  of  geophysital  Held  crew  exploring  measurement  of  radioactive  materials  during 
for  oU,  and  Interpretation  of  geophysical  and  periodic  environmental  sxxrveUlance  and  for 
geological  data.  the     standardization     of     Instrumentation, 

Richard     W.     Reynolds — Radiation    Control  ^ 

Specialist  II.  Field  Instrumentation — Surveg 

Education  ^'P^                                 *«*»« 

University  of  Nevada_B5.  Zoology:  1966.  1  !?f:Ilntt^??vS' m^'     °~^  '    '°*  °'* ""^ 

University    of    Nevad*-M.S.    Nuciear    En-  scintillation  type.  Mod- 

glneerlng;   1971.  ^  Pa«-»  . 

nthjtr  T  ai  ina  Neutron 

1   Nuclear  Chicago  Port-     0-2.5  x  10«  n/ 

AEC — Orientation     Course     in     Regulatory  ^^^le      Survey      Meter,         cm.'/sec. 

Practices  and  Procedures;   3  weeks.  Model  2671 

EPA— Medical  X-ray  Protection;  2  weeks^  ^  Gumma 

Reynolds    Electrical    &    En«meerlng    Co.—  **«"•  ^  '^"J"'  ""°  i^"»""» 

Basic  Radiological  Monitoring.  1    Eberline   Beta-Gimjma     0^-2  R/^. 

Counter.      GM      Type,     0-2000  K  e4>Ja. 

Experience  Model  E-250. 

1971— Present     Radiation  Control  Special-  2    Victoreen   Survey   Me-     0-300  mB/hr. 

ist     with    the     Bureau     of     Environmental  ters.  ion  chamber  type.         and  B/br. 

Health.   Nevada  State  Health  Dlvtslon    (see  Model  470. 

Job  descrlpUon  In  the  Appendix) .  Calibration  and  Standard  Measurements 

1968-71     Graduate    Research    Fellow,   De-  .,„-^  .», 

partment  of  Nuclear  Engineering,  University  2  Victoreen  Condenser  R-meters.  Model  67W. 

of  Nevada.  Reno.  Nev.  2  Victoreen  R-meter  chambers.  Model   120. 

1966-68     Health  Physicist,  Health  Physics  0-250  mR.  3O-6O0  keV. 

Branch.  Mare  Island  Naval  Shipyard,  Valiejo,  2   Victoreen   R-meter  chambers.  Model   237. 

Calif.  Primary  responsibility  was  the  super-  0-1 R.  30-500  keV.                              *  ^  ,    „„ 

vlslonof  field  surveUlances  of  storage  and  us-  1    Victoreen   R-meter   chamber,    Model   M2. 

age  of  sources  of  ionizing  radiation  In  medi-  0-2.5R.  400-1300  keV.                   „  ^  ,   „«  . 

cal    nondestructive  test.  Instrument  oaUbra-  2  Victoreen  R-meter  chambers.  Model  70-8. 

Uon,      supply,      and      nuclear      propulsion  0-25R,  30-250  keV. 

programs.  ^    Victoreen   R-meter   chamber.   Model    328, 

1964    Radlochemlstry  Laboratory  Technl-  O-IOR,  30-350  keV. 

clan,   Reynolds   Electric   &   Engineering   Co..  Sources 

Nevada  Test  Site.  Mercury.  Nev.  Primary  duty  xracerlab    Gamma    8p«:trom.ter 

assignment  was  gamma  spectral  analysis  of  *    sei    oi     iTa^ri.o    v«ixuu»    «k^ 

filter  ^y-^--  "T^^f '  tr^  surveuiance  ^^^rk^^eVu«  CaUbratlon  Sources, 

during  nuclear  device  testing.  Model  S94-1 

1962-63     Nuclear  Powerman.    U.S.    Army.  ^  xracerlab  C'»  source.  Model  R210. 
Walter  Reed  Army  Medical  Center.  Washing- 
ton.   DC.    Primary    duty    assignment    was  Laboratobt    IvmwrmmtnArmn 
radiochemical    analysis   of    cortant.   effluent  Gamma  Spectroscopy 
and   environmental    samples   from   research 

reactor  areas  at  this  installation.  1    Tracerlab   Model    SC-7e8   single   eliannel 

1960-61     Radlochemlstry  Laboratory  Tech-  analyzer  ln'«fconi»e«*^r**5^*Jl^'^'* 

nlciaT  Reynolds  Electric  &  Engineering  Co..  Model  SC-71  9«U«-    Mod*  «r^,  *;'^ 

Nevada  Test  Site.  Mercury.  Nev.  Primary  as-  Printer,  «id  SC-67A  well  -^""ll^^^^J^ 

slgnment  was  the  radiochemical  analysis  of  tector.  which  houses  a  a-lnch  x  ITi-tiK* 

environmental    and    bloassay    samples,    col-  Nal  weU  crystal, 

lected   as  part  of  the  surveUlance  program  Alpha.  Beta,  and  Gamma  Ueasurements 

for    GNOME     PLUTO.    NERVA.    and    other  .          .                 ^    . 

r!;r,i«ft,              '-^"^'-''  J   Tracerlab  Model   SC-71   scaler  oonnected 

projecia.  ^^^    ^    Model    8C-87B    Auto-Prtmer    and 

Budget  po«  thk  Ramolooicai  Hxalth  FD-2  Flow  Detector,  used  both  as  a  gelger 

SwrnoN  and  proportional   counter,  and  a  SC-57A 

Fiscal  year  1971-72  well  scintUlatlon  detector. 

Personnel - »26.  295.  71  ipR  Doc.72-4877  Filed  3-30-72;8:46  ami 

Travel    (In-State) 3,332.00 

Travel  (out-of -State) 

grptS-t^ggSS::::"::  S:^:SS  CIVIL  AERONAUTICS  BOARB 

Total   — , 84,943.  71  [DocketJIo.  23488;  »  Order  7»-«-81J 

fiscal  year  1972-73  INTERNATIONAL  Alt  TRANSPORT 

'??rran-sta-t;r-:::::::::  »:Si:S  association 

SS'-tC^S^--:::::::  'TH^^  order  Regording  Pas.enger  Fare 

Capital    equipment Matters 

33  345  74  Issued     under     delegated     authority, 

ioi,ai                 March  24,  1972. 

Note:  For  the  capital  equipment  budget  g     Order  72-2-94.  dated  February  29, 

for  fiscal  year  1971-72.  It  U  antlclpat«i  that  ^         ^^^  deferred,  witfa  a  view 

matching  funds  for  procurement  of  radiation  .        '   .  eventual  approval,  on  an  agree- 

detectlon  and  measurement  equipment  wUl  '^'^^    jISZ,  K\,^r«*  rv«fAr«^*^  S-S 

be  obtained  from  the  Federal  Office  of  ClvU  ment  adopted  by  Joint  Oonf erenow  Z-J 

Defense.  Department  of  the  Army.  and  1-2-3  of  the  International  Air  Trans- 
port AssociaUMi  (lATA) .  The  agreement 

Listed  below   U   the  field  and  laboratory  _»„»,    ».>.4_„^ 

instrumentation    and    radioactive    sources  ■  Order  72-2-94  was  Inadvertently  assigned 

which  the  Bureau  of  Environmental  Health  Docket  23333. 
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would  maintain  tiuuath  March  31,  1972, 
the  effectiveness  of  certain  fares  and  re- 
lated resolutions  between  points  in 
Europe/Africa/Middle  East  and  other 
points  In  the  Eastern  Hemisphere,  in- 
cluding Ouam,  Okinawa,  and  American 
Samoa. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusiona  in  Order  72-2-94  wiU  herein  be 
made  final. 

Accordingly,  it  is  ordered,  TTiat: 

Agreement  CAB  22928  be  and  hereby  is 
approved. 

This  order  wiU  be  published  in  the 
Federal  Rcgister. 

[SEALl  Harry  J.  Zink, 

Secretary. 
(PR  l>oc.72-t974  Piled  3-30-72;8:61  am] 


[Docket  No.  11278,  etc  ;  Order  72-3-78] 

NEW  YORK-SAN  JUAN  CARGO  RATES 
INVESTIGATION 

Order  of  Termination 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offl:e  in  Washington,  D.C., 
on  the  23d  day  of  March  1972. 

By  an  order  to  show  cause,  adopted 
October  6,  1971,  Order  71-10-27,  the 
Board  proposed  to  revoke  its  outstand- 
ing orders  prescribing  minimum  rates  be- 
tween New  York,  Newark.  Philadelphia 
Baltimore,  and  Washington.  B.C..  on  the 
ooe  hand,  and  San  Juan,  PJl.,'on  the 
other.  The  order  further  proposed  to  ter- 
minate the  New  York-San  Juan  Cargo 
Rates  InvestigatlOTi,  Docket  1127«  et  al. 
Interested  persons  were  directed  to  show 
cause  why  such  orders  should  not  be  re- 
voked and  to  file  ansv.-rrs  In  support  of  or 
in  opposition  to  the  Board's  proposal. 

The  only  response  to  the  Board's  order 
was  filed  by  Pan  American  World  Air- 
ways, Inc.  (Pan  American),  which  con- 
curs with  the  proposed  revocation.  The 
carrier,  however,  requests  that  the  revo- 
cation be  modified  to  retain  the  require- 
ments of  traffic  and  revenue  data  re- 
ports, in  order  to  enable  the  Board  to 
monitor  the  results  of  the  revocation  oi 
the  minimum  rate  order.  Pan  American 
states  that  its  cost  of  reporting  the  data 
is  small  in  comparison  with  the  value  of 
continuous,  current  records. 

In  the  above  order  the  Board  found 
inter  aUa.  that  the  New  York-San  Juan 
market  now  appears  stabilized  and  no 
rate  war  appears  probable  in  the  near 
future.  Furthermore,  air  carriers  should 
have  the  initial  responsibility  of  filing 
rates  subject  to  the  su^iension  and  in- 
vestigatlMi  powers  that  the  statute  ac- 
cords the  Board.  On  the  basis  of  the  re- 
sponse received,  the  opportunity  for  com- 
ments, and  other  relevant  matters  before 
it,  the  Board  confirms  the  findings  and 
conclusion  set  forth  in  the  order  to  show 
cause  and  will  revoke  the  outstanding 
orders  prescribing  minimum  rates  and 


NOTICES 

provisions  applicable  beiweoa  Nev  York. 
Newark.    Phltedeiptala,   Balttanom,   »**4 

Washington,  DX:.,  on  the  one  hand,  and 
San  Juan,  on  ttw  other,  which  are  enu- 
merated In  ordering  pAracraph  (i) 
herein. 

We  shall,  by  this  order.  Iwiwcver.  con- 
tinue for  the  present  the  requiretnent 
that  the  carriers  submit  to  the  Board 
monthly  reports  setting  forth  data  on 
traffic  and  revenue  in  the  New  YorkHSan 
Juan  market.  These  data  have  pawved 
useful  in  evaluating  the  effects  of  the 
minimum  rate  control  and  of  rate 
changes  in  the  market. 

Accordingly,  pursuant  to  the  Fed«-al 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  407  and  1002  thereof: 

It  is  ordered.  That: 

1.  Orders  E-23431.  decided  March  28, 
1966;  E-23840.  June  21,  196«:  and  71-2- 
81,  February  17,  1971  (including  the  or- 
ders superseded  thereby),  are  hereby 
revoked; 

2.  Airlift  International,  Inc.,  American 
Airlines,  Inc.,  Eastern  Air  Lines,  Ir>c., 
and  Pan  American  World  Alrwmys,  Inc., 
shall  continue  to  submit  to  ttie  Bureau 
of  Accoimts  and  Statistics  montlily  re- 
ports on  CAB  Form  T-94  aettlnc  forth 
data  on  traffic  and  revenue  between  New 
York  and  San  Juan,  P.R.;  and 

3.  The  New  York-San  Juan  Cargo 
Rates  Investigation,  Docket  ilT?8  et  al., 
is  terminated. 

This  order  will  be  pidiUshed  in  the 
Federal  Rxgistxk. 

By  the  Civil  Aeronautics  Boanl. 

tsEAL]  Harry  J.  Zink, 

Secretary. 
I  PR  Doc.72-4975  Filed  3-30-71;8:81  am] 


DEPARTMENT  OF  COMMERCE 

NaHonol  Bureau  of  Stamfords 

AMERICAN  SOFTWOOD  LUMBER 
STANDARD 

Notice  of  Publication  of  Ammdment 

The  National  Bureau  of  Standards  is 

giving  public  notice  of  the  -publication 
of  Amendment  No.  1  to  Voluntary  Prod- 
uct Standard  PS  20-70,  "American  Soft- 
wood Lumber  Standard."  This 
amendment,  which  was  published  in  ac- 
cordance with  §  10.10(c)  of  the  Depart- 
ment of  Commerce's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards,"  and  became  effective 
March  9,  1972,  changes  the  composition 
of  the  National  Grading  Rule- Commit- 
tee of  the  Ameriean  Lumber  Standards 
Committee  to  provide  for  lumber  distrib- 
utor representation. 

Copies  of  this  amendment  may  be  ob- 
tained from  the  Office  of  Engineering 
Standards  Services,  National  Bureau  of 
Standards,  Washington.  D.C.  20234. 


Dated :  March  28, 1972. 

Levts  M.  Bsanscomb, 
Z>irector. 

IPR   Doc.72-4963   FUed   3-30-72:8:61   am] 
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COMMITTEE  FOR  THE  IMPIIMEM- 
TAT10N  OF  TEXTILE  AfiREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED Olt  MANUFACTURB)  IN 
THAILAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Makch  27,  1972. 
On  March  16,  1972,  the  U.S.  (3ovem- 
ment,  in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  fl,  1962,  concluded 
a  new   comprehensive   bilateral   cotton 
textile  agreement  with  the  Government 
of  Thailand  conceminc  exports  of  cot- 
ton textiles  and  cotton  textile  products 
from  Thailand  to  the  Dnlted  States  over 
a  5-year  period  beginning  on  April  1. 
1972,  and  extending  through  March  31. 
1977.  Among  the  provisions  of  the  agree- 
ment are  those  "fftaMlshing  an  aggregate 
limit  for  the  64  Categories,  and  within 
the   aggregate  limit  spedflc  limits  on 
Categories    9/10,    15/16,     18/19.    22/M 
26/27,  43.  45,  46,  47.  48.  49.  50,  51.  50.  63 
54,  55,  60,  62,  63,  and  64  for  the  firsi 
agreement  year  beginning  on  April   1 
1972. 

Accordingly,  there  is  publidied  i>elow 
a   letter   of  March   27.    1972.   from   the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs.  Arecting 
that  the  amounts  of  cotton  teitUes  and 
cotton  textile  products  In  the  above  Cate- 
gories   produced    or    manufactured    in 
Tliailand  which  may  be  enterad  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  U-mootti 
period  beginning  April  1,  1971,  and  ex- 
tending through  March  31,  1971.  be  lim- 
ited to  the  designated  levels.  Tbe  letter 
published  below  and  the  actions  pursu- 
ant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  biiateral 
agreement,   but  are  '<«»»«giiTd  to  aaaist 
only  in  the  implementatiaa  d  certain 
of  its  provisions. 

STAinjcT  ffnooM., 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

ASSISTAKT  SBCKETAHT   OT  OOKMIBCB 

coMiUTTXx  roB  THi  iMnJOtxsmnom  or 

TKXTI1.E   AGUEXICZlrrS 

Mabcr  27,  1972. 
Commissioner  of  Custoiu. 
Department  of  the  Treasury, 
Washington,  D.C.  2022$.  ' 

Dear  Um.  CoMinBaK>Mn:  Uader  ttie  tenm 
of  the  Long-Term  Arrang«nMKt  BeganUnc 
International  Trade  in  Cotton  TartUe*  dona 
at  Geneva  on  February  ».  IMB,  panaant  to 

the    bUatertJ    cot  too    teztUe    a^i  m i    of 

March  10,  1972,  between  tbe  OowmiMnta 
or  the  United  State*  and  TbaUand.  and  la 
acoordanoe  with  Kxacuttv*  Order  ilSSl  oC 
March  3,  1972,  you  are  directed  to  prohibit. 
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effective  April  1,  1972  and  ibr  the  12-mon«i 
perloU  extending  thSrough  March  31,  1973, 
entry  Into  the  United  States,  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  tertuea  and  cotton  tex- 
tUe  products  in  Categories  QL' 10,  16/16,  18/19, 
22/23  26/27.  43.  45.  46,  47.  48.  49.  50.  61.  62, 
53  54  85.  60,  62,  63.  and  64,  produced  or 
manufactured  In  Thailand,  In  excess  of  the 
following  levels  of  restraint : 


Category 

9/10 

15/J6 

18/19 

22/23 

26/27 


12-month  levels  of  reatraint 

1 .876,000  squ  are  yards. 

760,000  square  yards. 

1,875,000  square  yards. 

1,125,000  sqilare  yards. 

1,500,000  sauare  yards  (of 
which  notlmore  than  1,000,- 
000  square  yards  shall  be  in 
duck  fabric'). 

48.00''  dozer 

20.000  dozer 

18,000  dozer 

15,800  dozer 

9.000  dozen.) 

14.000  dozer 

25,000  dozer 

25,000  dozer 

27.000  dozer 

7.700  dozen. 

14.000  dozer 

6.800  dozen. I 

38,000  dozer 

76,087  poun| 

76,087  pounil 

81.622  pounc 


for  duck  fabric 


45 

46 

47 

48 

49 

60 

61 

63 

63 

84 

66 

60 

62. 

63 

64 

»The  T.S.U.8.A.  numbe^ 

320.- -01  through  04. 
321.-.01  through  04. 
322... 01  through  04. 
328.. -01  through  04. 
327.- .01  through  04. 
328.— 01  through  04. 

Cotton  textUes  and  cottin  textile  products 
In  the  above  categories  fi-oduced  or  manu- 
factured In  Thailand  and  which  have  been 
exported  prior  to  AprU  1.  1972.  shall  not  be 
subject  to   this  directive. 

Cotton  textiles  and  cottfcn  textUe  products 
In  the  above  categories  which  have  been  re- 
leased from  the  custody  I  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  eff active  date  of  this 
directive  shall  not  be  dinled  entry  under 
this  directive.  J 

The  levels  of  restraint  set  forth  above 
are  subject  to  adjustmeijt  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
March  16,  1972.  between  the  Governments  of 
the  United  SUtes  and  T^aUand  which  pro- 
vide. In  part,  that  within  ihe  aggregate  limit, 
the  limits  on  certlan  categories  may  be  ex 
ceeded  by  not^ihore  tha 
limited  carryover  of  sh 
categories  to  the  next 
for  administrative  arran 

A  detailed  description 
terms  of  T.S.U.S.A.  numl 
In  the  Fbberal  Reoistxk  Ion  October  9 
(36  F.R.  19722). 

In  carrying  out  the  ab<^e  directions,  entry 
Into  the  United  States  foj  consumption  shall 
be  construed  to  "include  fcntry  for  corwump- 
tlon  Into  the  Commonweklth  of  Puerto  Rico. 
The  actloris  taken  wltM  respect  to  the  Gov- 
ernment of  Thailand  and  with  respect  to  Im- 
ports of  cotton  textiles  i  and  cotton  textile 
products  from  ThaUanc$  have  been  deter- 
mined by  the  Committer  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  ofj  the  United  States. 
Therefore,  the  dlrectloiis  to  the  Commis- 
sioner of  Customs,  beliig  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exceUUon  to  the  notice 


NOTICES 

provisions  of  6  U.S.C.  563.  This  letter  will  be 
published  In  the  Pkdkrai.  Reoistkx. 

Stami,et  Nkbmxx, 
Chairman,  Committee  for  the  Im- 
plementation   of    Textile    Agree- 
ments, ond  Deputy  Assistant  Sec- 
retary for  Resources. 

IFR  Doc.72-4964  PUed  3-30-72;8:51  am] 

ENVIRONMENTAl  PROTECTION 
AGENCY 

2-ETHYLTHIO-4,6-BIS(ISOPROPYL- 
AMINO)-$-TRlAZINE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Geigy  Agricultural  Chemicals,  Divi- 
sion of  Clba-Geigy  Corp.,  Ardsley,  N.Y. 
10502,  submitted  a  petition  (PP  2G1186) 
requesting  establishment  of  a  temporary 
tolerance  for  residues  of  the  herbicide 
2  -  ethylthio  -  4.6  -  bis(isopropylamino)  - 
s-triazine  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.1  part  per 
million. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  0.1  part  per  million 
for  residues  of  the  herbicide  in  or  on 
cottonseed  is  safe  and  will  protect  the 
public  health.  It  is  therefore  established 
as  requested  on  condition  that  the  herbi- 
cide be  used  in  accordance  with  the  tem- 
porary permit  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution 
imder  the  Geigy  Agricultural  Chemical 
name. 

This  temporary  tolerance  expires 
March  24,  1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j).  68  Stat. 
516;  21  U.S.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR.  15623),  and  the  authority  delegated 
by  the  Administratfir  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) . 


1  6  percent;  for  the 
falls   In   certain 
eement  year;   and 
ements. 

^f  the  categories  In 
ers  was  published 
-    1971 


Dated:  March  24, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-4909  PUed  3-30-72;8:49  am] 


PESTICIDES  CONTAINING  BENZENE 
HEXACHLORIDE,  LINDANE  AND 
ENDRIN 


Notice  for  Submission  of  Views  with 
Respect  to  Uses 

This  Agency  has  the  responsibility  for 
the  continuous  review  of  all  economic 
poisons  which  are  registered  pursuiant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (7  U.S.C. 
135  et  seq.)  (FIP'KA) .  Of  particular  con- 
cern in  this  process  are  pesticides  which 
are  persistent  and  cause  or  can  cause 
contamination  of  the  environment  and 


damage  to  various  life  forms  within  It. 
Benzene  hexachloride,  lindane,  and 
endrin  are  suspected  of  being  such 
pesticides. 

Notice  is  hereby  given  that  this  Agency 
Is  inUiat'n?  an  extensive  review  of  the 
registrations  of  products  containing 
benzene  hexachloride,  lindane,  and 
endrin  to  determine  whether  such  regis- 
trations should  be  canceled,  in  whole  or 
in  part.  The  review  is  being  conducted 
on  a  use-by-use  basis  and  the  agency 
staff,  in  making  -ts  determinations  con- 
cerning continued  registrations  of  these 
products,  v'ill  weigh  benefits  against 
risks  for  rach  're  category. 

Although  all  registered  uses  are  being 
considered,  areas  of  particular  concern 
include  the  f fallowing  uses: 

Benzene  hexachloride.  Control  of  (1) 
soil  injects;  (2^  foliar  Insects: 

Lindane.  Control  of  (1)  foliar  Insects; 
(2)  soil  insects;  (3)  household  insects; 
(4)  lawn  and  ornamental  insects;  (5) 
pests  of  pets  and  livestock,  exclusive  of 
poultry;  (6)  pests  of  commercial  and 
agricultural  premises;  (7)  hiunan  scabies 
and  lice. 

Endrin.  Control  of  (1)  foliar  insects; 
and  (2)  orchard  mice. 

This  notice  is  to  afford  Interested  per- 
sons an  opportunity,  within  60  days  of 
publication,  to  submit  written  comments 
on  the  question  of  whether  the  registra- 
tions of  economic  poisons  containing 
benzene  hexachloride,  lindane,  and 
endrin  should  be  retained. 

Comments  are  solicited  particularly 
with  respect  to  the  benefits  resulting 
from,  and  risks  incident  to,  the  use  of 
these  products,  including  relevant  infor- 
mation on  the  following: 

(1)  Importance  of  use  by  crop  cate- 
gory or  pattern  of  use.  including  degree 
of  control  achieved  by  use; 

(2)  Effect  of  discontinuing  use,  In- 
cluding degree  of — 

(a)  Anticipated  crop  loss  and  geo- 
graphical area  affected, 

(b)  Affect  of  such  loss  on  consumer 
price  of  the  crop, 

(c)  Affect  of  such  loss  on  producers. 

(3)  Alternative  pesticides  available, 
including  safety  and  effectiveness  and 
cost  of  alternatives  for  any  use.  Relevant 
factors  are  not  merely  the  cost  of  alter- 
natives, but  the  relationship  of  such  cost 
to  overall  variable  costs  of  production; 
the  likelihood  that  alternatives  might  be 
cheaper  if  more  extensively  used. 

(4)  Any  use  for  which  alternative  eco- 
nomic poisons  are  not  available; 

(5)  Volume  or  extent  of  use; 

(6)  Geographical  areas  of  use; 

(7)  Adverse  effects  on  humans,  live- 
stock, fish  and  wildlife,  and  other  living 
components  of  the  environment,  result- 
ing from  acute,  short-term,  or  long-term 
exposure  to  these  pesticides; 

(8)  Adverse  effects  on  crops  or  other 
beneficial  plants; 

(9)  Chemical  and  toxlcological  data 
on  the  extent,  persistency  and  signifi- 
cance of  environmental  contamination 
resulting  from  any  pattern  of  use; 

(10)  The  fate  of  these  products  when 
metabolized  by  soil,  animals,  or  human 
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b^ngs,  and  tbeir  chemical  ci^acity  fen- 
producing  breakdown  products  during 
manufactiire  or  aiipUcatlon. 

All  persons  who  deiire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
in  triplicate  with  tiie  Deputy  Assistant 
Administrator  for  Pesticides  Programs. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  within  60  days 
after  the  date  of  publication  of  this 
notice  In  the  Federal  Recisteh.  Please 
make  referoice  in  any  submission  to 
"PJl.  Benzene  Hexachloride,  Lindane, 
and  Endrin  Notice." 

Dated:  March  24,  1972. 

William  M.  Upholt, 
Deputjf  Assistant  Administrator 
for  Pesticides  Programs. 
IFR  Doc. 72-4910  Piled  3-30-72;8:49  am] 


TARIFF  COMMISSION 

[AA1921-g3] 

CADMIUM  FROM  JAPAN 
Notice  of  Investigation  and   Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  March  23,  1972,  that 
cadmium  from  Japan  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  the  U.S.  Tariff  Commis- 
sion has  instituted  an  investigation  un- 
der section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) . 
to  determine  whether  an  industry  in  the 
United  Stetes  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building  8th 
and  E  Streets  NW.,  Washington,  DC,  be- 
ginning at  10  ajn.,  e.d.s.t.,  on  May  16, 
1972.  All  parties  will  be  given  opportunity 
to  be  present,  to  produce  evidence,  and 
to  be  heard  at  such  hearing.  Interested 
parties  desiring  to  appear  at  the  public 
hearing  should  notify  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C,  at  least  5 
days  in  advance  of  the  date  set  for  the 
hearing. 

Issued :  March  27, 1972. 
By  order  of  the  Commission. 
[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.72-t»4e  Filed  3-30-72;8:49  am] 


[TBA-F-38J 

G  4  H  DECOY  MANUFACTURING  CO. 

Notice    of    investigation     Regarding 

Petition  for  Det*rminotion 

Investigation  instituted.  Upon  petition 
under  eection  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962,  filed  on  behalf  of 
G  &  H  Decoy  Manufacturing  Co.,  Henry- 
etta,  Okla..  the  U.S.  Tariff  Commission 
on  March  27.  1972.  Instituted  an  investi- 
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eathm  under  section  301(c)(1)  of  the 
said  act  to  determine  whether,  as  a  re- 
sult In  major  past  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  plastic  duck 
decoys  (of  the  types  provided  tot  in  item 
735.20  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  afore- 
mentioned firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  iJetitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  to  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  8th  and  E  Streets 
NW.,  Washington,  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  to  Room  437  of  the  Customhouse. 

Issued:  March  27,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
(FR  Doc.72-4947  Kled  3-30-72;8:4fl  amj 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
REUEF 

March  28,  1972. 
Protests  to  the  granttog  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
withm  15  days  from  the  date  of  publica- 
tion of  this  notice  m  the  Febebal  Regis- 
ter. 

Lqng-and-Short  Haul 

FSA  No.  42385 — Iron  and  steel  articles 
to  CUiUon,  Miss.  Piled  by  Illinois  Freight 
Association,  agent  (No.  375),  for  ta- 
terested  rail  carriers.  Rates  on  iron  and 
steel  articles,  to  carloads,  as  described 
in  the  application,  from  Chicago,  South 
Chicago,  and  Joliet,  HI.,  also  Gary  and 
Indiana  Harbor,  Ind.,  to  Clinton,  Miss. 

Grounds  for  relief— Rate  relationship. 

Tariff — Supplement  82  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1159.  Rates  are  published  to  become  ef- 
fective on  April  20, 1972. 


eerr 

under  section  210a (a)  of  the  Interstate 
(Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (4» 
CFR  Part  1131).  published  m  the  Fed- 
eral REsism.  issue  of  April  27    1965 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
appUcation  must  be  filed  with  tlie  field 
official  named  to  the  Federal  REciSTEa 
publication,    withm    15    calendar    days 
after  the  date  of  notice  of  the  flltog  of 
the  application  is  published  to  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,   and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  applicaUon  is  on  file  and 
can  be  exammed  at  the  Office  of  the  Sec- 
retary.  Interstate   Commerce   Commis- 
sion, Washington.  D.C,  and  also  to  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2202  (Sub-No.  404  TA)    filed 
March  16,  1972.  Applicant:  ROADWAY 
EXPRESS.  mtC.,  1077  Gorge  Boulevard 
Post  Office  Box  471.  Akron.  OH  44309' 
Applicant's  representative:  Etouglas  Pa- 
ris (same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes! 
-transporttog:    Iron    and   steel    articles 
from  the  plantslte  of  Friedman  Indus- 
mes.  Inc.,  located  at  or  near  Lone  Star 
Tex.,  to  points  in  North  Carolina  and 
Wisconsin,    for    180    days.    Supportmg 
shippers:     Varco-Pruden.     Division     of 
I>>mbrico,   toe.   Post   Office   Box   2858. 
Winston-Salem.  NC  27102;  Friedman  in- 
dustries. Inc..  Post  Office  Box  2192  Long- 
view,  TX  75601.  Send  protests  to:  Dis- 
trict Supervisor  G.  J.  Baccei.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aUons,  181  Federal  Office  Building   1240 
East  Ntoth  Street.  Cleveland,  OH  44199 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.72-4987  Filed  3-30-72; 8: 52  am] 


(Notice  46] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  27,  1972. 
The  foUowtog  are  notices  of  filing  of 
applications    for    temporary    authority 


No.  MC  2368   (Sub-No.  33  TA>    filed 
March  16,  1972.  AppUcant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  Post  Of- 
fice Box  495,  2212  Deep  Water  Termtoal 
Road.  Richmond.  VA  23204.  AppUcants 
representative:  Ward  Johnson  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Fuming  nitric  acid  and  nitric  acid 
propellant.  from  Buffalo,  N.Y.    to  Van- 
denberg  Air  Force  Base.  Calif.,  and  Cape 
Kennedy.  Pla.,  for  180  days.  SupporUng 
shipper:     Department    of     the    Army 
Washington.  D.C.  20310.  Send  protest^ 
to:  Robert  W.  Waldron.  District  Super- 
visor, Interstate  Ckimmerce  Commission, 
Bureau  of  Operations.   10  502  Federal 
Building,  Richmond,  VA  23240. 

No.  MC  31600  (Sub-No.  656  TA),  filed 
March  13,  1972.  Applicant:  P.  B.  MU- 
TRIE  MOTOR  TRANSPORTATION, 
INC..  Calvary  Street.  Waltham.  Mass! 
02154.  Applicant's  representative:  David 
McAllister  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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•hio,  to  North 
,ys.  Supporting 

North  Haven, 
ts  to:  James  F. 

ional  Director, 


6608 

routes,  transporting:  Sikca,  in  bulk,  in 
tank  vehicles,  from  Aim  and  Graham. 
W.  Va.,  and  Marietta, 
Haven,  Conn.,  for  150 
shipper:  The  Upjohn  C 
Conn.  06473.  Send  pro 

Martin,  Jr.,  Assistant  L™, 

Bureau  of  Operations,  Interstate  Com- 
merce CommissiOTi,  Bostjon,  Mass.  02203. 

No  MC  124070  (Sub-liro.  27  TA) ,  filed 
March  17  1972.  AppUcatt:  CHEMICAL 
HAULERS,  INC.,  Post  dffice  Box  2038, 
5723  Kennedy  Avenue,!  Hammond,  IN 
46323.  Applicant's  repr^ntative :  A.  Zy- 
blut,  1522  K  Street  Nw.,  Washington, 
DC  20005.  Authority  sought  to  «)erate 
as  a  common  carrier.  \x  motor  vehicle, 
over  irregular  routes,  trinsporting:  Fer- 
tilizer solutions,  in  bulk,  from  Lima, 
Ohio,  to  points  in  Illinois,  Indiana, 
Michigan,  and  Ohio,  fo^  180  days.  Sup- 
porting shipper:  Occidental  Chemical 
Co  4671  Southwest  Pretway.  Post  Office 
Box  1185,  Houston.  TX  177001.  Send  pro- 
tests to:  District  Supertisor  J.  H.  Gray, 
Bureau  of  Operations,  Jlnterstate  Com- 
merce Commission.  Ro<im  204,  345  West 
Wayne  Street,  Port  Wayne,  IN  46802. 

No.  MC  124212  fSub-i^o.  59  TA>.  filed 
March  16,  1972.  AppUcmt:  MITCHELL 
TRANSPORT.  INC.,  2111  Chagrin  Boule- 
vard, Post  Office  Box  :!2183.  Cleveland, 
OH    44122.    Applicant's    representative: 


J.  A.  Krudtz.  National 
Ing.   Cleveland,   Ohio 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:  Cement, 


Oity  Bank  Build 
14114.   Authority 
common  carrier, 
irregular  routes, 
n  bulk,  from  the 


plantsites  of  Lehigh   I'ortland  Cement 


Co.  at  Spokane,  and 
Wash.,  to  points  in  ] 
Oreg.,  for  180  days.  Sui)porting  shipper: 
Lehigh  Portland  Cemer  t  Co.,  718  Hamil- 
ton Street,  AUentown.  PA  18105.  Send 
protests  to:  District  Supervisor  G.  J. 
Baccei.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  181  Federal 
Office  Building.  1240  ^s  '"  "  ~' 
Cleveland.  OH  44199. 


Metaline    Palls, 
Morrow    County, 


ast  Ninth  Street, 


No.  18  TA),  filed 


No.  MC  124333  (Sub 
March  16,  1972.  Applicant:  BAKER  PE 
TROLEUM  TRANSPORTATION  CO 
INC..  Pyles  Lane.  New  Castle.  Del.  19720. 
Applicant's  representative:  Samuel  W. 
Earnshaw.  833  Washington  Building, 
Washington,  D.C.  i0005.  Authority 
sought  to  operate  as  s  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil  in  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to 
Dover,  Del.,  for  account  of  the  city  of 
Dover,  Del.,  for  180  days.  Supporting 
shipper:  City  of  Dover,  Post  Office  Box 
475,  Dover,  DE  19901.  Send  protests  to: 
Peter  R.  Gimian,  D^trict  Supervisor, 
Bureau  of  Operation^,  Interstate  Com- 
merce Commission,  1318  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 

No.  MC  124489  (Su|j-No.  6  TA) ,  filed 
March  13,  1972.  Ap^Ucant:  NIELSEN 
BROS.  CARTAGE  CO.,  INC..  4619"West 
Homer  Street.  Chicag^,  IL  60639.  Author- 
ity sought  to  operate  'as  a  contract  car- 
rier, by  motor  vehittle,  over  irregular 
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routes,  transporting:  Building  materials 
(except  commodities  in  biUk),  from  the 
plantsite  of  the  Logan-Long  Co.  at  Chi- 
cago, 111.,  to  Hobart,  Ind.,  for  180  days. 
Supporting  shippers:  The  Logan -Long 
Co.,  Joseph  Rimiore,  traffic  manager, 
6600  South  Central  Avenue.  Chicago,  IL 
60638;  Gary-Hobart,  Roofing  &  Supply, 
Inc.,  2520  West  37th  Street,  Hobart.  IN. 
Send  protests  to:  District  Supervisor 
Chandler,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

'  No.  MC  136329  (Sub-No.  1  TA) .  fUed 
March  15.  1972.  AppUcant:  JOHN  W. 
CAIN,  doing  business  as  CAIN  TRUCK 
LINES,  Post  Office  Box  3385,  El  Paso,  TX 
79923.  Applicant's  representative:  John 
W.  Cain  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
truckload  lots,  (1)  from  Los  Angeles, 
Calif.,  to  points  in  New  Mexico;  and  (2) 
from  points  in  California  to  El  Paso,  Tex., 
for  180  days.  Supporting  shipp^l-s:  Her- 
man B.  Golden,  president.  Valley  Poods 
Co.,  216  South  Florence,  El  Paso,  TX 
79901;  Sidney  C.  Renfro,  distribution 
manager,  Kern  Poods,  Inc.,  13000  Tem- 
ple Avenue,  Los  Angeles,  CA  91647.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Box  H- 
4395,  Herring  Plaza,  AmariUo,  TX  79101. 

No  MC  136506  TA,  filed  March  13, 
1972.  Applicant:  CHARLES  P.  BRAUN. 
4175  Whitmore  Lake  Road,  Ann  Arbor, 
MI  48105.  Applicant's  representative: 
William  B.  Elmer,  23801  Gratiot  Ave- 
nue, East  Detroit,  MI  48021.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
tank  vehicles,  in  bulk,  from  the  plantsite 
and  storage  facilities  of  Olin  Corp.  at  or 
near  Joliet,  HI.,  to  points  in  Indiana  and 
points  in  the  Lower  Peninsula  of  Michi- 
gan, imder  a  continuing  contract  with 
Olin  Corp.  of  Little  Rock,  Ark.,  for  180 
days.  Supporting  shipper:  Olin  Corp., 
Post  Office  Box  991,  Little  Rock,  AR 
72203.  Send  protests  to:  District  Super- 
visor Melvin  P.  EUrsch,  Interstate  Com- 
merce Commission*;  Bureau  of  Opera- 
tions, 110  Brockerick  Tower.  10  Witherell, 
Detroit,  MI  48226. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-4986  PUed  3-30-72;8:52  am] 


[Notice  37] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


March  28.  1972. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 


son may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  efTective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73374.  By  order  of 
March  23,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Leland  Jay 
Tinklenberg,  doing  business  as  Tinklen- 
berg  Transfer,  Rural  Route  2,  Leota, 
Minn.  56153,  of  the  operating  rights  in 
certificate  No.  MC-59032  issued  May  4, 
1949,  to  Comie  Ruiter.  Leota.  Minn. 
56153,  authorizing  the  transportation  of 
various  commodities  between  specified 
points  in  Minnesota,  South  Dakota,  and 
Iowa. 

No.  MC-PC-73527.  By  order  of 
March  23,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Noah  King,  Jr., 
Royalton,  111.,  of  certificate  No.  MC- 
116107  issued  September  18,  1957,  to 
Thomas  Young,  Royalton,  HI.,  authoriz- 
ing tlie  transportation  of:  Rock  dust, 
limestone,  crushed  rock  and  coal,  be- 
tween Ste.  Genevieve,  Mo.,  and  points 
in  Franklin  Coimty,  111.  Ernest  A. 
Brooks  II,  attorney,  1310  Ambassador 
Building,  St.  Louis,  Mo.  63101. 

No.  MC-FC-73561.  By  order  of  March 
23,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Paul  Musselwhite 
Trucking  Co.,  a  corporation,  Levelland, 
Tex.,  of  certificates  Nos.  MC-a5557  (Sub- 
No.  1)  and  MC-85557  (Sub-No.  2) ,  issued 
June  21,  1963  and  July  27,  1967,  to  Paul 
Musselwhite,  Levelland,  Tex.,  authoriz- 
ing the  transportation  of:  Machinery, 
equipment,  and  supplies,  and  Earth  mov- 
ing equipment,  machinery,  equipment, 
materials,  supplies,  used  in  stringing  and 
picking  up  of  pipe,  and  production,  etc., 
of  natural  gas  and  petroleum,  and  wells 
and  holes  drUled,  and  the  commodities 
derived,  between  points  in  Texas  and 
New  Mexico.  Alvin  R.  Allison,  attorney, 
719  Houston  Street,  LeveUand,  TX  79336. 

No.  MC-PC-73562.  By  order  of  March 
23,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Betty  Baran,  do- 
ing business  as  Betty  Baran's  Tours, 
Hazleton,  Pa.,  of  Broker  License  No. 
MC-12556  (Sub  No.  1),  issued  March  18, 
1968,  to  John  P.  Rodgers,  doing  business 
as  Rodgers  Tours,  Hazleton,  Pa.,  au- 
thorizing the  holder  to  engage  in  opera- 
tions as  a  broker  in  arranging  for  the 
transportation  of  Passengers  and  their 
baggage,  in  roimd  trip  tours,  beginning 
and  ending  at  Hazleton,  Pa.,  and  points 
within  15  miles  thereof,  and  extending 
to  points  In  the  United  States,  except 
Hawaii  and  Alaska.  James  S.  Palmero, 
attorney,  700  Northeastern  Building, 
Hazleton.  Pa.  18201. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-4986  Plied  3-30-72;8:6a  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modification  and/or  Supersedeas  De- 
cisions to  Area  Wage  Determination 
Decisions  for  Specified  Localities 

Modification  and/or  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions for  specified  localities  in  Alabama, 
Arkansas,  Illinois,  Indiana,  Kansas, 
Louisiana,  Michigan,  New  York,  Okla- 
homa,  Oregon,  Tennessee,  and  Texas. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
foUowing  dates: 

Decision  No.  Date 

AM-1722,   AM-1723,   AM-1725, 

AM-1726,      AM-1727,      AM- 

1728,      AM-1729,      AM-1730, 

AM-1731,      AM-1733,      AM- 

1734.  AM-1736 Aug.  11,  1971 

AM-337,      AM-342,       AM-351, 

A™-354    Aug.  13, 1971 

AM-380,      AM-388,      AM-389, 

AM-390    '_     Aug.  18, 1971 

AM-442,      AM-443.      AM-499. 

AM-500,    AM-501 Aug  20  1971 

AM-3556     (11,407),    AM-3573, 

AM-3601,      AM-360a.      AM- 

3621,     AM-36a2.     AM-3623. 

AM-3624,      AM-3625,      AM- 

^^I^IVJ^-*^^^ Aug.  26, 1871 

A**-°'03    Aug.  27.  1971 


NOTICES 

Decision  No.  Date 

AM-74e9  (11.406) Nov.  13, 1971 

AM-7716     (11,409),    AM-7717. 

AM-7718 Nov.  19,  1971 

are  hereby  modified  suid/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and/or  superse- 
deas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  La-bor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  1.1 
(including  the  statutes  listed  at  36  P.R. 
306  following  Secretary  of  Labor's  Or- 
der No.  24-70)  containing  provisions  for 
the  payment  of  wages  which  are  depend- 
ent upon  determinations  by  the  Secre- 
tary of  Labor  imder  the  Davis-Bacon 
Act;  and  piu^uant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  and/or  su- 
perseded shall,  in  accordance  with  the 


6609 

provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

The  modification  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
imtil  the  end  of  the  period  for  which-^he"^-^^^^ 
determinations  being  modified  and/or 
superseded  were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CPR  Part  6. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  uti- 
lizing the  rule-making  procedures  pre-  • 
scribed  in  5  UJS.C.  No.  553  is  set  forth 
in  the  document  being  modified. 

The  modification  and/or  supersedeas 
decisions  to  the  area  wage  determination 
decisions  listed  above  are  set  forth  below. 

Signed  at  Washington,  D.C,  this  24th 
day  of  March  1972. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 
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CHANOE: 

ElwMriciims. 


wn  .Vo.  AM  ».*«-»  F.K.  /«»i1.    Wmwn 


ClIANHiE; 

rrirw-ritmawms.  . 
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b.  Paid  boUdays:  A  llirougli 
Paid  hoUdays:  A    New  ^''^'? 

TlianksglTlng  Day;  K    ""■ 


Remainc  prof  eouuty - 

t  lainderof  eounty -  - 

I  unties:  Laborers:  First  semwkiU 

Jcinson  County,  southwest  two-thirds  of  Leavenworth  County,  and 

opcntor: 
mler  of  Johiisou  and  Leavenworth  Counties: 
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CHANOE  (buUdliiB  conslruflM) 
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Leavenworth  County,  excep 
Electricians. 
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Keinforcintr 

a      Cement  masons  Uieavy  and 

Line  construction  (except  twl>-tnir<l 
Lineman . 

Lineman  operator. 
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MODmcATioSS— Conflnued 


Ciaseiflcatlon 
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Frloge  benefits  payments 

App.  Tr. 
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'  ijielint  No.  6 
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.86  .. 
.88  .. 


l%+-30  - 

l%+.30  . 

«0.30 

.28 
■25 
.48 

1%+.16 
1%+- 18  • 
1%+.15 
1%+.16 
l%+.  15 
1%+.16 
1%+.  18 
1%+.  18  . 


tO.86 
.86 
.-JO 
.-28 


7%+a 

10.28 
.26 
.60 


2%+«+b. 
ta28 


.25  ... 


.-25 


6.90 


!  F.B.  ttlOl,  Shatriut  Couitly,  Kant.,  Modification  No.  i 


7.80 
7.86 


.SO 
.30 


.10 

.10 

.10 

.10 

.w 

.10 


.85 

.86  .;. 
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Vi% 


10.02  . 
.02 


.02 
.02 


$0.02 
.02 

.02 


.02 


NOTICES 

MODincATiONS— Continued 


Classification 


Baafcs 
boariy 


Fringe  benefits  payments 


WD  No.  AM-aSO—Se  F.R.  16809,  Otnetee  County,  Midi..  Modification  No.  7 
CHANOE: 

Terrazio  workers 

Tile  setters 

WD  No.  AM-S88~Se  F.B.  16988,  MarquetU  County,  Mich.,  Modifiaitiim  No.  7 

CHANGE: 

Boilermakers 

Footnote-  a.  9  paid  hoiidays,  providing  employee  lias  worked  48  full  days  during  the  120  days  priw  to 
the  lioliday  and  the  regular  scheduled  workdays  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-389—S6  F.R.  16860,  Maeott  County,  Mich.,  Modification  No.  7 

CHANOE: 

Boilermakers 

Footnote-  a.  U  paid  holidays,  providtag  employee  worked  46  full  days  during  the  120  days  prior  to  the 
holiday  and  the  regular  scheduled  workdays  Immediately  preceding  and  following  the  hoiidays. 

WD  No.  AM-390~S6  F.R.  16866,  MutktQon  and  Oceana  Coinilies.  Mich.,  Modification  No.  7 

CHANOE; 

Boilermakers 

Footnote-  a.  9  paid  holidays,  providing  employee  has  worked  45  fiiii  days  during  the  120  days  prior  to 
the  holiday  and  the  regular  scheduled  workdays  immediately  prweding  and  followhig  the  holiday. 

WD  No.  AM-ntt~S6  F.R.  H91t,  Alliany  County,  N.Y.,  .Modification  No.  i 

CHANOE: 

Building  construction; 

Ironworkers,  structural,  ornamental,  and  reinforcing.  - 

Lead  burners 

Line  construction: 

Linemen,  cable  splicer  helper  and  inateilalman 

Cable  sphcer - 

(Jroundman. 

Oroundman,  digging  machine  operator ._ 

Oroimdman,  mobile  equipment  operator. 

Oroundman,  truckdriver  and  mechanic 

Oroundman,  dynamite  man 

Footnote:  c.  Holidays:  A  through  F;  Washington's  Bhlhday,  Good  Friday,  and  Christmas  Eve  pro- 
viding employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
regular  scheduled  workdays  immediately  preceding  and  following  the  holiday. 

WV  No.  AM-17tS-36  F.R.  liDIT,  Broome  County,  N.Y  .  Modification  No.  i 

CHANOE: 

Building  construction: 

Elevator  constructors - - 

Elevator  constructors  helpei-s' - - 

Elevator  constructors  helpers'  (prob.) 

Leadbiu-ners 

Linemen: 

Linemen  cable  splicer  helper  and  materialman. 

Oroundman - 

Oroundman  digging  machine  operator - 

Oroundman  mobile  etiuipment  operator 

Groundman  truckdriver  and  mechanic - - 

Groundnian  dynamite  man - , -- 

Cable  splicer - - 

Sheet  metal  workers - 

Footnote:  c.  Holidays:  A  through  F,  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  pro- 
viding employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
regular  scheduled  workdays  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-17t8—S6  F.R.  H9t8,  Eric  County,  N.Y..  Modification  Nu.  ,j 
CHANGE: 

Building  construction:  . 

Lead  burners 

Line  construction: 

Lineman,  cable  splicers  helpers,  and  material  man : 

Groundman 

Oroundman  digging  machine  operator...; .... 

Groimdman  mobile  equipment  operator . 

Groiuidmaii  truckdriver  and  mechanic . 

Groundman  dynamite  man 

Cable  splicer 

I'ainters: 

Remainder  of  county: 

Painters,  brush 

Steel  tanks,  towers,  slacks,  flag  poles,  radio  and  TV  toweis 

Sandblasting,  swing  stage,  .«pray  Ixksun  chair 

Bridges  35  ft.  high  or  in  depth  of  35  ft.  from  road  level 

Footnote:  c.  Holidays:  A  through  F;  Washington's  Birthday,  Good  Friday,  and  Christman  Eve  pro- 
Tiding  employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
regular  scheduled  workdays  Immediately  preceding  and  following  the  holiday. 

WD  No.  AM-irae—Se  F.R.  H»St.  ./rffrrton  County.  NY.,  Modification  No.  i 

CRANOE: 

Building  construction: 

Bricklayers,  cementmasons,  marblemasons,  plasterers,  stonemasons,  terrazzo  workers  and 

tile  setters - 

Laborers  (building): 

Laborei-s - 

Chain  saw  operator,  Jackharamer  operator,  scaffold  builders,  mortar  mixers,  pipe  layers, 
gas  buggy  operator,  wagon  drill  and  wagon  jack  operators,  vibrator  operators,  and  all  air 
or  electric  tools  (electric  tools  used  in  place  of  air  tools)  used  by  laborers,  hod  carriers 

(for  plasterers  only) 

Sandblasters  on  construction  clean  up  where  laborers  are'ordinarily  employed,  pot  liners 

and  acetylene  torch  operator,  on  demolition  work  only 

Blasters 

Lead  bumera '. 


6.40 
6.40 


7.9S 
6.90 


7.98 
6.90 


7.98 
6.90 


7.70 
5.39 
3.86 

6.90 

8.60 
7.80 
8.48 
8.00 
7.66 
8.00 
9.36 
7.87 


7.70 

6.49 


6.86 
6.09 
&90 


.38 
.36 


.60 
.30 


.48 
.4* 


1.00 


1.00 


.80 
.30 


.80 
.30 


LOO  1.00 


1.00 


LOO 

• 


7.40 

.34 

6.90 

.30 

8.60 

.38 

9.36 

.36 

7.60 

.36 

8.46 

.36 

8.00 

.36 

7.66 

.36 

8.00 

.35 

.196 
.196 

.'30 

.35 
.36 
.36 
.36 
.36 
.38 
.36 
6% 


6611 


rates  HAW       Pensions     Vacation     App.  Tr.        Other 


.01 
.01 


.01  .. 
,01  .. 


.m 

.01 


0 

.02 

.01 

A 

JlJ« 

d 

1V^% 

d 

iQ% 

d 

lV^% 

d 

iw% 

d 

IH% 

.86 


1%+.2I 
l%-l-.28 
l%+.26 
l%+.25 
l%+.28 
l%-|-.25 
l%+.28 


$0.20  1>^+a+b  to.  006 

.20  1>«%+8+b  .006 

c  .n 

i%+.2»           d  im 

i%+.28           d  mi 

l%+.28                  d  1X4 

l%+.28                     d  1«2 

1%+.  26                   d  IJi? 

1%+.  28                     d  lJi% 

l%+.28                     d  1H% 

$0.80  


6.110 

$a80  . 

.35 

.35 

.36 

.36 

.38 

.36r 

.36 

.626+.46 
.628+.  46 
.  628+.  45 
.626+.  46 

0 

d 
d 
d 
d 
d 
d 
d 

laoi 

8.60 

l%+.28 
1%+.  28 
1%+.  28 
l%+.26 
1%+.  28      > 
l%+.26 
!%-(-•  25 

$0.30  ..i^. 
.30  .__ 

.  30 

.30 

7.80 

||^» 

8.48 

jix» 

&ao 

1^% 

7.05 

1^%- 

8.00 

1)1% 

9.36 

ft  678 

7.176 

6.928 

8.10 

IH% 

law 

.10 

.10 

.10 

.20 

.30 


.30 

.30 
.80 
.30 


.40 
.30 


.30 
.M 


.02  .. 


b 


.01  ... 
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CHANGE— Continued 

BuildlDj;  construction — C<|ntin 
Line  conalniction: 

Linenen,  cable  splicer  i 

OrooWdman 

Groundoian  digging  nlacbine 
liroundman  mobile  ef^ipni 
Croundmaii  truckdriv 
liroundman  dynamite|man 
Cable  splicer 

Footnotes: 

a.  Holidays:  B,  C.  and  D  (provided 
and  he  reports  to  work  the  d 

b.  Holidays:  A  through  F;  Wt^hingt 
employee  has  worked  4i  full  d  lys  6 
scheduled  workda>-s  Immedii  tely 


WD  No.  AM-nV-  9^  F.R.  liSSS,  Monroe  County,  N.Y.,  Modification  No.  i 

CHANGE: 

Building  construction: 

Asbestos  workers 

Carpenters,  building 

Glaziers 

Lead  burners 

Line  construction: 

Lineman  cable  splicer  f  elprr  and  material  man 

Groundnian, 

Groundman  digging  m^h 
Groundman  mobile 
Groundman  truckdriv 
Groundman  dynamite 
Cable  si)llcer 
Painters: 

Brush  and  rolU'r    . 

Swing  scaffold. 

Structural  steel: 

Up  to  40  ft 

Over  to  ft. 

Spray ..'.       . 

PiledriTermen  and  niillwri||l)ts  (building) 

Plumbers  and  steamlitters 

Sheet  metal  workers.  .  . 

Footnote:  c.  Holidays:  A  through  F 

Ing  employee  has  worked  U  full  d 

acheduled  workdays  preceding  m 


rime  operator 

'  equipment  operator 

■  and  mechanic.  

iiaii-.    .- 


I 


WD  No.  .\M  iTfg    *, 


F.li.  Hfii-T.  \aiifau  Cuiutly,  NY..  Mixlificalion  Nv.  S 


urners 


fi  II 


CHANGE: 

Building  construelion:     Lead  I 

Tootnote:  e.  Holidays:  A  through 
Tiding  employee  has  worked  «  " 
regular  scheduled  work  days  imm^iately 

WD  Sn.WI  ni9    % 

CHANGE: 

Building  const  ru<'tion: 
Lead  burners. 
Linemen: 

Linemen,  table splii-er 

(ircunduiuii .    . 

Groundman  digging  m 
.  Groundman  moi)ile  e 

Groundman  truckdrive 
Groundman  dynaniiti' 
Cable  splicer. 
Painters: 

Townships  of  Sonieisel 
eastern  half  of  t'aiiii)ri 
Brush 

Steel,  tankf,  towers 

Sandblasting,  swin^ 

Bridges  3S  ft  high  oi 

Footiu>te:    c.  Holidays:  A  through 

viding  employee  has  worked  45 

regul^  scheduled  workdays  imni 


WDNo.AMl73t>    S< 


CHANGE: 

Building  construction: 

Lead  burners 

Linemen: 

Linemen,  cable  splicer  Ijelper  and  material  man 

Groundman 

Groundman  digging  ni: 
Groundman  mobile  e<n 
Groundman  truckdrivei 
Groundman  dynamite 

Cable  splicers . 

Footnote:  c.  Holidays:  A  through 
vidlng  employee  has  worked  4is 
regular  scheduled  work  days  imn 


ifull 


NOTICES 

llODincATiONS— Continued 


Claarifloation 


inued  t» 

helper  and  material  man. 


operator 

lent  operator. 
r  and  mechanic... 


employee  has  been  on  the  payroll  S  days  prior  to  the  holiday 
y  following  the  holiday). 

igtoiis  Birthday.  Good  Friday,  and  Christmas  Eve  providing 
during  the  1:5)  calendar  days  prior  to  the  holiday  and  the  regular 
~  preceding  and  following  the  holiday. 


Washington's  Birthday;  tiood  Friday,  and  Christmas  Eve  provid- 
ys  during  I  he  VS\  calendar  days  prior  to  the  holidav  and  the  regular 
■'  following  the  holiday. 


:  Washiiigton"s  Birthday,  tJoo<l  Friday,  and  Christmas  Eve  pro- 
'  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
lately  preceding  and  following  the  holiday. 

F.K.  nam.  Niagara  County.  N.Y.  ModifKotion  No.  ', 


elper  and  material  man. 


hine  operator. . 
.  ment  operator, 
and  mechanic... 
lan 


11  Ip 


liartland,   Koyalton,  Newfane,  Lockpoit. 
and  Wilson: 


I'eiulleton,  and  the 


stacks,  flag  poles,  radio  and  TV  towel's 

stage,  spray,  bosun  chair 

in  depth  of  3S  ft  from  road  level 

'.  Washington's  Birthday,  Good  Friday,  and  Christmas 
days  during  the  120  calendar  days  prior  to  the  holiday 
I  iiately  preceding  ami  following  the  holiday. 

y.li.  liU-ia,  Oh, ilia  Coiinlij,  N.Y..  Modification  No.  5 


fi:ll 


Eve  pro- 
and  the 


x: 


hine  oix'rator 

1  pmeiit  operator, 
and  mechanic... 


I  lan. 


;  Washington's  Bbthday,  Good  Friday  and  Christmas  Eve-pro- 
II  days  during  the  IX  calendar  days  prior  to  the  holiday  and  the 
1  <llately  iireceding  and  following  the  holiday. 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


8.80 
7.M 
8.46 

am 
7.  as 

8.00 
9.35 


9.  a 
&n 

7.87 

7.ae 

tL45 

Km 

7.6B 
8.00 
11. 36 

i:i 

8.-26 

H.'.Hi 
S.  -.ti 
8.81 
'■>.  It" 
S.58 


ti.90 


e.  no 

8.80 
7.50 
8.45 
8.00 
7.«6 
800 
U.3fi 


6.675 
7.175 

8.10 


6.90 

8.W 
7.60 
8.  IS 
8.00 
7.«l 
8.00 
9.36 


36 

l%+.28 

36 

l%+.28 

35 

1%+.  28 
l%+.28 

35 

35 

1%+.  28 

35 

1%+.  '28 

36 

l%+.28 

.30 


.30 


.30 

.35 
.36 
.36 
.35 
.36 
.35 
.36 
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.38 

l%+.28 

.36 

l%+.28 

.35 

l%+.28 

l%+.28 

.36 

.36 

l%+.26 

.35 

1%+.2S 

.35 

l%+.28 

"JTS 

$0.30 

075 

.30 

976 

.30 

975 

.30 

l%+.28 
1%+.  26 
l%+.26 
1%+.  28 
l%+.28 
1%+.  28 
l%+.28 


d 
d 
d 
d 
d 
d 
d 


46 

$tt.I8  

*0.02       

m 

.30 

.006 

8(t 

.20 

.02 

SO  . 

c 

.01  

36 

l%+.26 

d 

V.i%  

36 

l%+.25 

d 

\ii% 

35 

1%+.  -25 

d 

Vi% 

38 

l%+.28 

d 

\y,% 

35 

l%+.'25 

(1 

1'4%  

35 

1%+.  '25 

d 

IU% 

36 

l%+.28 

d 

iy*% 

36 

$0.82 

$0.9*  - 

35 

.82 

.04 

38 

.52 

.04 

36 

.52 

.04  ...     . 

36 

.52 

.04 

«) 

.30 

h.. 

g 

g 

.06 

M) 

.30 

.026 

.01 


.01 

n-4% 

\H% 
IM% 
1H% 
1'4% 
1H% 

10.10 
.10 
.10 
.10 


.01 

!!■♦% 
VA% 
IH% 
1M% 
1H% 
IH% 
1H% 


NOTICES 

HoomcATHMM— ConUnued 


ClMBiflcaUon 


WD  No.  AM-17S1-S6  F.R.  H9G0,  Onondaga  County,  N.Y.,  Modifictiom  N»  $ 
CHANGE: 

Building  construction: 

Lead  burners 

Linemen:  

Linemen,  cable  spiicer  helper  and  material  man 

uroandman "  ""' " - 

Groundman  digging  machine  operator.. 

Groundman  mobile  equipment  operator         

Groundman  truckdriver  and  mechanic         " 

Groundman  dynamite  man  ' — 

Cable  splice 

Painters:  " 

Brush 

Structural  steel — 

WD  No.A.M  J7SS-  K  F.R.  14m,  Ren„tlaer  County.  N.  Y..  .Modification  No.  i 
CHANGE: 

Building  constructidn- 

ironworkers,  stru<-ur„i.  oiManiental  and  reinforcing 

Lead  burners 

Linemen:  - - 

Linemen,  caliie  sr>licer  helper  and  material  man 

Groundman 

(Jroundman  d  egi   g  iiiaiiiiiie  operator 

(Jroundmaii  nicijili'  et|uipment  operator     " 

Groundnran  nu.kdrivei  and  mechanic. 

OrotlndmaM  dyiuuniie  man  * 

Cable  splicer.  ^ 

WD  m.  A  \:-rsi    Z'  r  n.  nsre,  Schtneclady  County,  N.Y.,  .Modification  No.  i 
CHANGE: 

Building  constnictiin- 

Ironworkers,  struciiu   I    „  ii,.iiiental,  and  reinforcing 

Lead  burners " -- 

Line  construction:  

Linemen  cable  sj  Ijcer  i.elpers  and  material  man 

f  able  splicer.  _  -- - 

Groundman .."...'....  " - 

(Iroundman  diggini.  niiie  .iiie  oiierator 

liroundman  nioliil.  ,,yj\-  ment  oiierator        ' ' 

Groundman  tiuckdriv.r  and  mechanic      

Groimd  dynamile  111   ;:  " " 

^d'ln™to?^^  hS'  <y,  rk '  ■ "      .1  '!i'^'^'^"\^^n^'^^.-  "°°^"  ''''<"<J«y •  '»"^'  Christai-  Eve  pVo^" 

J'^lz^C^JZ'i'^.'; n,...',\,?^.?.;'3rgVn^f^t"w1^gli;rhfc^  ^"^  ''""'^'^  -"'»'" 

WD  No.  A    -I  /-.  i^ss,  Watchettcr  County,  N.Y.,  Modification  No.  i 

CHANGE.' 

Lead  burners 

CHAN GE:      ^^  ^°'  ^^^  »■«»'-'«  '"•«•  WW,  Oklahoma  County.  Okla.,  Modification  No.  i 
Glaziers 

WD  N».  AM-^.m-S6  FJt.  16766,  Tulta  County,  Okia.,  Modification  No  7 
CHANGE: 

Soft  floor  layers 

Cementmasons:  - 

Cementmason 

Power  tool  operator. ..'...'.'""""'"" - — - 

CHANGE:      '*^^  ^'''  ■^•^^-^•^''*-^  ''•«•  »«».  Statewide  Orcffon,  Modification  No.  1 
Asbestos  workers 

Drywall  tapers...  

Brush 

High  work  oyer'ion'tl."'. ■ — — — 

High  towen,  ground  to  ioo'fV        

High  towere,  ground  to  300  ft     ~ 

High  towers,  ground  to  over  Uo'fV 


i 
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Basic 

hoorlf    '■ 

ratal  H&  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


•.98 

8.60 
7.60 
8.46 
8.W 
7.66 

9.  at 

7.46 
T.46 
7.46 


6.90 


(.82 


6.13 

&42  . 

6.67  . 


7.86 


.30 

.36 
.36 
.38 
.36 
.36 
.36 
.36 

.30 
.30 
.30 


c  IO.M 

I%+.  26  d  1X1 

1%+.  26  d  IV 

1%+.  26  A  IK 

1%+.  at  d  IV 

1%+.  26  d  IW*. 

l%+.26  d  lS« 

30.36 

.36 

.38  


7.40 

.34 

«.ae 

.30 

8.69 

.36 

7.60 

.36 

8.46 

.85 

8.00 

.35 

7.65 

.35 

8.00 

.36 

9.  35 

.35 

.85 


l%+.25 
I%+.2» 
1%+.  28 
1%+.  28 
1%+.  25 
l%+.26 
l%+.  26 


7.40 

.34 

6.90 

.80 

8.00 

.36 

9.38 

.36 

7.80 

.36 

8.48 

.35 

8.00 

.36 

T.M 

.36 

8.00 

.36 

60.86  .... 

d' 

e 
e 
• 

• 

e 

e 

e 

ID  «9 

.M 

1%+.  26 

l%+.26 

l%+.26 
1%+.2B 

{ ^  1 

jJje;;;;;;; 

l%+.28 

ijj' J 

.30 


loot 


10.16 


.18 


.0* 

.01 

.01  . 


.60 


7.40 

.36 
.32 
.43 

.10 
.» 

.ao 

.30 
.30 
.30 

.35 

.15 
.40 

.20 
.» 
.20 
.30 
.36  . 
.20  . 

.M  . 

6. 10 
7.13 

&65 

<l80 
7.06 
&70 
7.06 
7.55 

.50 
.25 

.•u .'":: 

.« 

.OU 

.•u 

.Mi 

.M6 :;■ 

.•u 

.016 

T.M 

.« 

.66  . 
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NbHCES 

MODincATK>N8-)bontinaed 


ClanlficatioD 


Bade 

booiiy 

rates 


Fringe  benefits  payments 


H  <b  W       Pensions     Vacation     App.  Tr. 


Other 


F  plus  WasiilnctSn's  Birthday,  Good  Friday,  and  Christmas  Eve. 
45  full  days  during  the  120  calendar  days  prior  to  the  holiday;  and 
mmediately  preceding  and  following  the  holiday. 


r,  Ttnn.,  A/otfi/ieotioiCVo.  S 


WD  No.  AM-iS9—36  FJi.  \6i7e,  Roane  andAnderton  CouiUUt,  Ttnn.,  Modification  No.  4 

CHANGE: 

Asbestos  workeiB 

Bricklayers  and  stonemasons 
Carpenters  and  soft  floor  layers 

Cementmasons 

Ironworkers: 

Structural  and  omamenta 

Reinforting 

Fence  erector 

Lathers , 

Lead  burners 

Footnote:  c.  Holidays:  A  through 
providing  employee  has  worked 
the  regular  scheduled  workdays 

WD  No.  AM-100-S6\FJI.  Ism,  Davidson  County, 
CHANGE:  "^ 

Asbestos  workers 

Brick  layeJs i 

Carpenters. 

Glaziers 

Lead  bumars 

Millwrights'. 

Piled  rivermen 

Soft  floor  layers 

Stonemasons 

Footnote:  c.  Holidays:  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve, 
providing  employee  has  worked  i45  full  days  during  the  120  calendar  days  prior  to  the  holiday;  and 
the  regular  scheduled  workdays  Immediately  preceding  and  following  the  holiday. 

WD  No.  AMSCl—M  F.R.  16i8t,  Hamilton  Countt,  Ttnn.,  Modification  No.  S 

CHANGE: 

Asbestos  workers 

Electricians 

Linemen ..y. 

Cable  splicers 

Lead  burners 

Painters: 

CommerclaL 

Industrial 

Sandblasting. 

Plumbers 

Steamfltters 

Footnote:  c.  Holidays:  A  through 
providing  employee  has  worked 
the  regular  scheduled  workdays 


NOTICES 

SUPCBSBDEAS  Dsct8io.\8 — Continued 


MIS 


Classlflcatloil 


Basic 

hourly 

rates 


7.10 

7.07 

«.06 

.25 

.15 

8.40 

6.17 
B.07 
6l17 

ei45 

6.90 

.125 
.125 
.125 

"."so".... 

.10 
.10 
.10 
.20 

.03. 
.02  . 
.02  . 
.02  . 

.02  . 
.02  . 
.02  . 
.01  . 
.01  . 


7.50 
6.15  ... 

aso 

5.75 
6.90 
6.65 

.25 

'""".is 

.30 

.30 

.15 
.15 
.15 

.15 ; 

.'i6'i"";ii;i;i ."oniiiiiiiiiii 

.20 02 

C                    .01 

.10 .01 

6.65 

.10 .01 

&S0 
&16  ... 

.10 01 

F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve. 
15  full  days  during  the  120  calendar  days  prior  to  the  holiday;  and 
mmediately  preceding  and  following  the  holiday. 


WD  No.  AM-7,T17—S6  F.R. 


CHANGE: 

Bricklayers;  stonemasons: 

Plasterers 

Line  construction: 

Linemen 

Oroundmen '... 


tttH,  JeffcTton  and  Oranfe  Counties,  Tex.,  Modification  No.  8 
Rei^alnder  of  Jefferson  County  and  all  of  Orange  County 


,  Ber  lard 


State:  Louisiana:  Parishes:  St 
Deddon  No.  AM-1 1,410;  date  of  d4:isioi 
Bupenedes  Decision  No.  AM-3,628 
Description  of  work:  Buildinp 
apartments  up  to  and  inclu<' 


dng 


7.10 
6.86 

.25 
.25 
.25 
.25 
.30  ... 

.15 

1% 

c 

Sai5 

.03 

Hof  1% 

6.85 
7.10 
6l90 

Mofifo :::::: 

Hofl% 

taoi 

5.45  .... 

5.  70  .... 

.18 

6.95  .... 

.18 

7.50 
7.60 

.20 
.20 

.20 

.20 

.06 

.05 

14-LAr-l,  2  X — ConUnued 
Painters: 

Brush  and  paperhanger 

Sand  blaster '[ ■'-• 

Structural  steel  swing  stage;  spray'lT 

Plasterers:  

Plasterers 

Swinging  scafToid 

R^Tere"'  ^''^*^"=  rtwmfltlers;  pipefitters';  pip^'we'lSi^rre'fri"ge'mi'on''mwhiiite":::::::::::::::; 

Sheet  metal  workere " 

Soft  floor  layers 

SpririkltT  fitters """"'" 

Marhlemasons '..'.'....'. 

Marlilemasons'  helpers l.llll 

Truckdri  vers:  : - 

l"n  to  but  not  including  l>g  tons 

IM  tons  to  3  tons 

3  tons  up  to  8  tons    _  " 

'  foTkliftf  "^^  "'<-l"1l'«  Eucirds",""w,^".ch;i3emf,8ey 'duinps^lers;"low"boys:"se"mVtrialeri"a^ 
root*ott""  "^'■"""  ™""  P''^''^^  'f°f 'f  ™«  pe'rforming'operition  to  which  welding  is  incidental.    " " 

b.  p1idri.dayTi'.irrU°hV"~'^'^  ""'"  '  '"-'^'=  °'  ^'^*-  "-■••>  """• 

'^.^^^U^  ''it^J^^:^'-""^  '""'■  C  -n.<l'Pondence  l,a.v;  D-Labor  Day;  E- 
A-2-PK()  1  o: 

I'owcr  equipment  oiK'rators 


Fringe  beneflts  payments 

App.  Tr. 


H  A-  W       Pensions      Vacation 


Other 


5.125 

.125  . 

6.S7S 

.128  . 

5.50 

.1-28  .. 

8.90 
6.15 

.30 
.30 

.10 

.10 

7.30 

.30 

.40 

5.65 

.35 

.45 

6.705 

.30 

■  30              10.20 

fl.22 

.30 

.30 

7.30 

.28 

.40 

8.SS 

.20 

.18  . 

4.30 

4.10 

4.88 

4.60 

4.SU 

.OS 
.01 

.06 
.15 
.114  . 
.1*4  . 
.05 
.035  . 


•<i.  02 


.10 


.If 


7.285 
S.828 

.275 
.27 

.30 

.30 

.04  .... 
.02  .... 

7.625 

.17 
.17 

1% 

tH:::: 

73%JR 

i«  :.:.:.:::::: 

SrrEBSEDEAS  DsasiONs 


,  Plaquemines,  Orleans  and  Jeflerson. 
^.on:  Mar.  31,  1972.  - 
dated  Aug.  26,  1971   in  36  F.  R.  16740. 

construction  (excluding  single-faRiily  home*  and  garden-type 
4  stories). 


Classification 


Basic 

taoorly     

rates  HAW 


Fringe  benefits  payments 


...uivalent  machines;  tractors  orhJl^\ie,";,f,atr'^mfY>i''''"'*"«^'  '"^^  '"'«-'"™^  ""<» 

Hatch  plant  o|>erator " 8.  ,1                 .  io  .  ij 

Mechanic  helpers..                        ' ' 8.32                .10  15 

Oilers  (driver) " 8.32                .10  '15 

Oilers 8.32                .10  .15 

Master  mechanic " - 5.04                .10  ij 

Assistant  master  mn'liHiiic       ' " '-12                .10  '15 

l-Louisiana-Lra:                                             8.87  .10  ij  ' 

Line  construction- 

Linemen...  » 

"n^iii^ir^'^i^ii^'n^ij.yrrii;:::;'^^^  '*"  ■""  '^'"■"'■ 

tiroundmeii  (IJi!  years  service  or  over)              -  3  535  .20  1%+  10 

Oioundmeii  (st<»rtii>t;  rate  to  l^u  years  seiViee") '•**>  -^l  I%+.  10  " 

. 3-586  .20  l%-(-.10'. 

State:  Texas;  County:  Bexar.  ■ 

Decision  No.  AM-11.407;  date  of  decision:  Mar  31    1972 

BupeiTj.'des  Decision  No.  AM-3,666,  dated  Aup.  25',  iWl',  in  36  F  R   16773 

D>^.r.pt.o..  of  work:  Buildi,^co..truction  (excluding  sing.eLi.ll^'hom.  and  garden-type  apartments  up  to  and  InCudin,  ,  stories,. 


.dl.i 
.'il.i 

."ir 
.'II.'. 


Pensions     Vacation      App.  Tr.        Other 


14-LA-l,  2  x: 

Asbestos  workers 

Boilermakers 

Bricklayers;  stonemasons;  cement  block  layers;  cleaners;  pointers;  caulkers. 
Carpenters: 

Carpenters 

Piledrivers 

.MUlwrights 

Cementmasons: 

Cementmasons 

Machine  operator;  boatswain  ( 
Electricians:  Electricians;  cabl^  s 
Elevator  constructors. 
Elevator  constructors'  helpers. 
E  levator  constructors'  helpers 

Glaziers 

Ironworkers:  Structural;  oman^ntal; 
Laborers: 

Orleans,  Jefferson  (except  1 

Laborers 

Stonemasons  helper;  1 
Gunlte  tool  operator.. 
Pipelayers  nonmctallic 
Bricklayers  and  mason 
Mortar  mixer,  band  or  1 
Grande  Isle,  Jeflerson  Pari4b: 

Laborers 

Sewermen;  Jackhammi  rmen;  mason  tenders;  plasterers  tenders;  stonemasons  belpera; 

vibratormen 

Mortar  mixers 

Ii«thers 


chair , 

splicers..... j 

i(prob.) I.I.I.I.I.I.I"I""I""""I""I""i 

»1;  sbeeters;  bucker-up;  reiiiforcing _. 

Irande  Isle),  Plaquemines  and  St.  Bernard  Parishes: 
;  m  iciianical  tooi  operator  (sir,  electric);  sewermaUj. 


tenders 

machine 


{6.40 
6.50 
6.65 

6.22 

6.32 

e.606 

5.905 

6l186 

7.425 

6.32 

70%JR 

80%  J  R 

$6,375 

6.70 


4.46 
4.86 
4.71 
4.56 

4.88 
4.68 

4.068 

4.208 

4.286 

5.43 


$0.26 
.30 
.20 

.20 
.20 
.20 

.25 

.25 

.20 

.196 

.196 

....... 

.16 


.10 
.10 
.10 
.10 
.10 
.10 


$0.60 
.40  . 
.16 


.10 

.10 
.10 
.10 


.20 

.20 

.20 

.80 

.30 

1%+.10 

$0.20     2%+8-fb 
.20     2%-t-a-l-b 

.20".'.'.'.'.'.'.'.'.'.'.'. 

.16 


.10 
.10 
.10  . 
.10  . 

.10  . 
.10  . 

.10 

.10  . 
.10  . 
.18  . 


10.01  . 
.085 

.04 
.04 
.04 

.04 

.04 

.015 


.02 


ClassiTication 


Basic 

hourly 

rates 


Fringe  beneflts  payment.-. 


.08 
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1»-Texa»-1M: 

Building  construction: 

Asl>e8to6  workers 

Boilermakers ..'..'.'.... 

Bricklayers "" 

Carpenters 

Cementmasons:  

Cementmasons 

Machine  operators.. 

Electricians:  

Electricians : 

Cable  splitters '__[[ 

Elevator  constructors '.'.'.'.['.". 

Elevator  constructors'  helpere 

Elevator  constructors'  helpers  (probi) 

Glaziers.. •       — 

Ironworkers:  Struct"ufai;"or"n"i^"e"nt"i";'rei"nfOTc'iri''rri 

Common  laborers 

Air  tool  operator  aacitb«rani"er,"vibraiii.) 

Bell  hole  man "' 

Mason  tenders '.'......'. 

Mortar  mixers. ["_  " 

Plasterer's  tendei*.'.' 

Latl!m*'***"'  **""'***  •"*  clay  (notunetiiie)'.":!: 

Marhlemasons. .        "' 

Uillwrights "liimilWllll 


H  *  W        Pensions      Vacation      App.  Tr. 


OllhT 


$6.41 
6.50 
6.60 

5. 876 

6.40  . 
6.68  . 

6.78 

V.03 

6.06 

70r,JR 

80%JR  . 

$4.80  . 

6.00 

3.72 

3.81 

3.83 

3.83 

4.09 

4.09 

3.72 
eil28  .. 

6.70 
6.176 


$0.20 
.30 
.20 
.21 


.20 

.2U 

.178 

.178 


.40 

.18 
.18 
.18 
.18 
.18 
.18 
.18 

.'26  " 
.21 


$0.10 

.40 

.'20 

.30 


1%  

1%  

80.20  2%-fa+b 
•  2f  2%-fa-f-b 

.26'."i.".';^ 

.30 ■' 


«;.  'L' 
.111 

.Ul.'i 


>1i'7 


.10 
.10 
.10 
.10  . 
.10  . 
.10  . 
.10  . 

'."26'; 
.30  . 


$0.18 

.02 
.02 
.02 
.02  . 
.02  . 
.02  . 
.02  . 
.01  . 

'.'oii'I 
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-•«" 


16-Texa»-1  M— Continued 

Building  construction — (}ontlnDed 
Painters: 
•   *         Brash 

Spray 

Structural  steel.-. 

Spray  on  structural  s  eel;  sandblaster. 

Plasterers 

Plumbers— pipefitters. . 
Roofers: 

Roofers 

Kettlemen.. 

W  aterproof er. 

Deckman 

Helpers 

Sheet  metal  workers- 
Sprinkler  fitters 

Stonemasons 

Terraizo  workers 

Tcrraizo  workers  helpers: 

TcrrajMi  helpers. 

Floor  machine  operatirs. 

Base  machine  operate  s 

Tile  setters 

Tile  setters'  helpers 

Truckdrivers ,     

Welders— receive  rate  pres  !ribed  for  craft  performing  operatloii'to  which'wVlding  Isi'ncirtentai.' 


(self-propelled);  bul 
operated,  all  types); 
and  similar  tractors; 


I 


NOTICES 

8CPEK8IDKA8  DccisiONS — Continued 


Claaslflcatlon 


Basic 

hourly 

retee 


-Vf( ;  over  S  yr.— J%  of  basic  hourly  rate. 

-Memorial  Day;  C— Independence  Day;  D— Labor  Day; 


Footnotes: 

a.  1st  6  mo. — none;  6  mo.  to  8Kt.- 

b.  Paid  holidays:  A  through   K 
Paid  holidays:  A — New  Year's  ;  )ay;  B-  ._ 

E— Thanksgiving  Day;  F— Chr  stmas  Day. 
1»-Teias-PE0  1  D: 

Ruilding  construction: 

'  Power  equipment  operato  s: 

All  foundation  drillln    rigs;  all  rollers  (6  tons  or  over);  backfiller:  backhoe;  blade  graders 

,-»!»„ ii.^\.  i..,i    pi^j,.  buUdorer>;  cableway;  clam  shell  operator;  crane  (power 

derricks  (power  operated,  all  type.s);  draglines;  DW-10  Caterpillar 
;  elevatiog  graders  (selt-proi)elled):  Euclid;  forkllft  used  on  construc- 
tion; gasohne  or  dies  1-drlvcn  welding  machines  (7  to  12);  Oradall;  heavv-duty  mechanic- 
high  lifts;  hoist  (2  (i  rums  or  more);  locomotives;  mixer  (14  cu.  ft.  or  over);  mixmobile- 
paving  mixers  (all  si  :es);  piledriver;  pumpcrete  machine  operator:  rock  cnisher  operator 
on  job;  scoopmobile;  scrapers;  shovel  (power  operated);  turnapulls;  trenching  mjichines 
(all  siie«):  winch  tru  ;k;  all  other  equipment  of  similar  nature,  coming  within  the  heavy 

equipment  class,  wh  ?n  power  orwrated 

Air  compressor  (any  tli  le  there  are  3  or  more  attachments  operatiiigon  a  IMcti  ft^eoinp^^ 
sor  or  less,  a  light  eqi  lipment  operator  shall  be  employed.  Any  compressor  over  125  cu  ft 
shall  have  a  light  equipment  operator);  blade  graders  (towed);  building  elevator  used  on 
construction;  flex  pi  ines;  form  graders;  hoist  (single  drum);  mixer  (less  than  14  cu  ft  )• 
pneumatic  roller;  pi:  Isometers;  pump  (2,4  or  larger  «hall  require  a  light  equipment  op-' 
nrator) ;  3  to  6  weldlr  g  machines  or  any  3  pieces  of  equipment  or  equal  of  similar  nature, 
coming  within  the  1  ght  equipment  class  when  power  operated;  roller  (under  6  tons): 
truck  crane  drivers. 
Fireman. . 

OJcr 

l^Texas-3  f: 

Incidental  paving  and  utilitiei  : 

Air  tool  man 

Asphalt  heaterman. . 

Asphalt  raker 

Batching  plant  scaleman. 

Carpenter 

Carpenter  helper. 
Concrete  flnisher  (paving)!., 
Concrete  finisher  helper  (p  ivlng). 

Concrete  finisher  (structui  a) 

Concrete  finisher  helper  (si  ructures) 

Concrete  rubber 

Electrician 

Form  builder  (structures) 

Form  builder  helper  (struc  ;ure^) 

Form  setter  (paving  and  cfrb).. 

Form  setter  (structures) . . 

Form  setter  helper  (ktructiires) 

Laborer,  common . 

Laborer,  utility  man 

Manhole  builder,  brick \. 

Mechanic 

Mechanic  helper 

Oiler 

Painter  (structures) . . 
Painter  helper  (structures) 

Plpelayer 

Pipelayer  helper 

Powderman 

Powderman  helper 

Reinforcing  steel  setter  (pa  ring) ... 

Beinforcing  steel  setter  (str  jctures)... 
Reinforcing  steel  setter  hel  ler. 
Steel  worker  (structural).. 
Spreader  box  man.. 

Swamper 

Power  equipment  operator^: 
Asphalt  distributor. 
Asphalt  paving  machitje.. 
Bulldozer,  150  hp.  and 

Bnlldoier.  over  150  hp., _ 

Concrete  paring  flnishfcg  machine "S.J'SS'SSSSS"S"S.'.''.'.'""'S"\ 

Concrete  paving  saw '..'.'"" S.". ' * 

Crane,  clamshell,  back  loe,  derrick,  dragW,"shoTel'(leffi  than  iHcu'Vd  ) 

Crane,  clamshell,  backl  loe,  derrick,  dragline,  shovel  (1>S  cu.  yd.  and  over) 


-»■■ 


6.  IS 


5.fiS 

4.68 
4.(K) 


1.86 
Z50 
2.50 
2.75 
2.75 
2.50 

3.0O  . 

2.75  . 

2.85  . 

2.40  . 

2.10  . 

4.00  . 

2.95  . 

2.00  . 

3.00  . 

2.95  . 

2.50  . 

1.60  . 

2.00  . 

2.00  . 

&00  . 

2.60  . 

2.30  . 

4.26  . 

Z26  : 

2lS0  . 

1.85  . 
2.78  . 
2.26  . 
S.00  . 
2.80  . 
2.00  . 
S.60  . 
2.30  . 
2.00  . 

2.60  . 

2.75  . 
2.60  . 
3.26  . 

2.76  . 
2.26  .. 

2.86  . 
3.50  . 


Fringe  benefits  payments 


H  4  W       Pensions     Vacation     App.  Tr.        Other 


NOTICES 

SupiBfllDlAa  Dicisioifs — Continued 
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4.80 
5.  OS 
6.06 
6.30 
6.626 
477 

150  . 
3.96 
4.20  . 
4.50  . 
1.75  . 
6.20 
7.60 
6.60 
6.70 

3.60  . 
3.70  . 
3.85  . 
6.70 
3.60  . 
1.60  . 


.28 


.15 
.28 
.20 
.20 


.20 


.20 
.20 
.20 
.20  . 

.'36'! 


.16 
.40 
.20 
.20  . 


ClasBiilcatk>n 


Basic 

hourly     — 

rates  H&  W 


Fringe  benefits  payments 


Pensions     VioaUon     App.  Tr.        Othsr 


.01 
.08 

.01 
.01 
.01 
.01  . 
.01 

"."66'! 
.06  . 


.20 


.30 


.30 
.30 
.30 


.20 


.30 
.20 
.30 


16-Texa»-3  t — Continued 

Incidental  paving  and  utilities — Continued 
Power  equipment  operators — Continued 
Crusher  or  screening  plant  operator.    . 

Foundation  drill  operator  (crawler  mounted) ' 

Foundation  drill  operator  (truck  motuited)  ' 

Foundation  drill  operator  helper_  

Front  end  loader  (24  cu.  yd.  and  less)'.   ' 

Front  end  loader  (over  2H  cu.  yd.)  

Motor  grader  operator,  fine  grade         

Motor  grader  operator 

Roller,  steel  wheel  (plant— liiix  pavements) 

Roller,  steel  wheel  (other— flat  wheel  or  tamDlna) 

Roller,  pneumatic  (self-propelled)  k-^/-. 

Scrapers  (17  cu.  yd.  and  less)..       

8a«pers  (over  17  cu.  yd.)..  

Tractor  (crawler  type)  150  hp.  and 'Ims 

Tractor  (crawler  type)  over  150  hp  

Tractor  (pneumatic)  So  hp.  and  less         

Tractor  (pneumatic)  over  80  hp  

Trenching  machine,  light  

Truck^rivere^'  '^'^"* ^oaiMOM or  postMrdriifer iiwretbrV."". 

Single  axle,  light 

Single  axle,  heavy "J" 

Tandem  axle  or  semitrailer  

Winch 

Welder..  

1-Texas-LC  b:  

Line  construction: 

Lineman 

Ground  mechanics"rrr"r ' 

Groundmen. "" 

Groundmen,  1st  6  mo.' ' 


Z80 
4.90 
1.85 

S.U 
2.66 
i78  . 
3.26  . 
S.00. 
Z60  . 
2.00. 
ZOO  . 
Z60  . 
Z76  . 
120  . 
2.60  . 
Z06  . 
Z60  . 
Z66  . 
ZSO  . 

2.00  . 
2.00  . 
2.00  . 
2.15  . 
4.00  . 


6.615 
6.33 
4.51 
3.36 


.17 
.17 
.17 
.17 


1' 


State:  Texas;  County:  Harris. 

Decision  No.  AM-11,408;  date  of  decision:  Mar.  31  1972 
^^'^^^M  *''*i°°  ^w°-  ^7ll**»'  <^'^<»  Nov.  12;  1971 ;  in  36  F.R.  21787 

Description  of  work:  Building  construction  (excluding  slngle-familThomes  and  garden-type  apartments  up  to  and  deluding  4  stories). 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 
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14-Texas-l  x: 

Building  construction: 

Asbestos  workers 

Boilermakers """" 

Bricklayers ""IIIIII" 

Carpenters:  ' 

Carpenters 

MiUwrighU '.""IJ" 

Piledrivermen III"!  *" •-- 

Cementmasons ..I.I"! "        *         " 

Electricians ....'.'.'.'.'.'.'.'.'S.  

Elevator  constructors ""11         

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) 

Glaziers 

Ironworkers:  Structm-'ai;"oniamen"t'aii^reiniorclng;iIIIII";'".""'." 

Common 

Air  tool  operator  (J  ackhammer-^'vibrator) 

Mason  tenders ■.... 

Pipelayers  (concrete  and' day)' • 

,         Sandblasters "\ 

Power  buggy  operator.. ..'Jirj • 

Lather  tender. " 

Mortar  mixers 

Well  driller.  .  ' 

Well  driUer  helpers "IMI 

Blaster,  powderman ""'" 

Plaster  tender  and  hod  fsaiAvcS'SJ '.'"""."".'. 

Painters:  

Brush 

Roller,  steam  cleaning,  pneumatic'tooisjrjl"^!! 

Sandblasting— watcrbiastirig 

Steeple  jack  work,  hot  materials' 

Pipefitters 

Plasterers 

Plumbers 

Roofers:  ■ 

Roofers 

Kettlemen. I.Iilllllllll — 

Helpers ""         *"         "  - — -—....—...... 

Sheet  metal  workers    """ - 

Soft  floor  layers 

Sprinkler  fitters 

Tmc^'cLT^era"'''*™**"'"'™'***^*"'*'^  

U."t^l|h'°2^=taSS^^S^tr7'^'''''^"°"'''-'--'^ 

Warehousemen •* 

Material  checkers;  pickup  drivers''." 

Footnotes:  '*''^'^'''''  ™'*  Prescribed  for  crtrft'p;rfo;ii,'g'bii^t'lin''tb'which'weimi'g'b''ta'cid'^^^ 

^,b•.p1,alSyTi^^o.l2h'^-'^-*''*»^•-*%<>''«^'='><«-^3^-'«• 

Thi.CvVDay;''F-'&SL'i?a7*^'°°'*'^  ^"^^  C-Independence  Day;  D-Lebor  Day;  E- 


HAW       Pensions     Vacation     App.  Tr. 


Other 


$6.32 
6. 50 
6.90 

6l36 

6.52 

6.00 

6.00 

6.66 

6.60 

70%JR 

60%JR  . 

15.80 

6.675 

4.56 
4.728 
4.726 
4.725 
4.726 
4.725 
4.826 
4.825 

5.10 
4.676 
4.975 
4.828 

a  76 

5.91 

6.91 
6.285 
6.285 
6.535 
6.975 
6.625 

6.60 

5.89 
4.68 
3.48 
6.685 
6.15  ... 
7,60 
8.00  ... 

8.06  ... 
8.34  ... 
8.60  ... 
8.60  ... 
8.24  ... 
101  ... 


to.  275 

.30 

.176 

.40 
.48 
.40 
.30 
.26 
.196 
.195 

Via" 

.26 

.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.20 

.275 
.275 
.278 
.278 
.276 
.275 

.27 

.22 

.20 

.20 

.20 

.125 

".'28' 


$0.80 

.40 

.30 

.22 

.22 

.22 

.36 

1%+.16  to.  228 

$0. 20     2%+a-f-b  . 
.20     2%-(-a+b  . 

/io':;::::::::::" 

.40 

.10 

.10 

.10 

.10 

.10 

.10  

.10 

.10 

.10 

.10 

.10 

•10 

.18 


.30 
.30 
.30 

.30 
.50  . 
.30  . 
.42 

.10 
.10 
.10 
.125 
.10  . 
.40  . 


to.  20 
.20 
.20 
.20 
.'20 


.60 

.18 
.18 
.18 
.18 


to.  01 
.OS 

.06  . 
.06  . 

'.'62'! 
.01  . 


.01 
.03 

.02 
.02 
.02  . 
.02  . 
.02  . 
.02. 
.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 

.03  . 
.03  . 
.03  . 
.03  . 
.08  . 
.04  . 
.02  .. 
.06  .. 

.03  .. 
.03 
.08  .. 
.018  . 
.03  .. 
.06  .. 
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NOTICES 


Sdpuseoeas  DECISION'S — Continued 


Classification 


Baste 

hourly 

rates 


Fringe  tenets  payments 


HAW       Pensions     Vacation      App.  Tr. 


Other 


14  Tpias-PEO-1  k: 

Ituilding  construction: 

Asphalt  plant  minor  op<'rati4';  back  filler;  Wade  grader  (self-propelled);  building  elevator  (used 
on  construction);  bull  elar  i;  bulldozer  and  all  types  cat  tractors;  cable  way;  clam  shells,  drag- 
lines, backhoe;  concme  ba  ;ch  plant  operator;  concretemixer  (Uft.cu.  or  more);  crane— power 
operated  (all  types);  crushi  t  operator,  derrick— power  optiratcd  (all  types);  DW-10  cM«Ypill«r, 
^*-18  Euclid  and  similar  ti  Bctors;  elevatine  grader  (self-propelled);  forklHt  used  on  construc- 
tion (not  including  warehilnsing):  foundation  boring  machine;  gasoline  or  diesel  driven  weld- 
ing raachhies  (7  or  more?;  (irartall:  heary  duty  iiiechaiiic;  hlghlift;  hoist  (motor  driven,  2- 
drum  or  more);  locomott*  rrane;  mii  molille;  imvlng  mixer  (all  types);  pile  driver;  pneu- 
matic rollers  (self-propelled);  pumpcrete  machine  operator;  push  eat  operator;  seoopuiobiles; 
scraper  (heavy  type  over  J  ru  yd);  shovel  (power  operated);  trenching  machine  (all  siies); 
tug  boat  operator  (assignel  to  construction);  Turnapulls;  water  well  drilling  machines  (used 
on  construction) :  well  poin  t  pump;  winch  truck;  all  other  equipment  of  similar  nature  cemliflt 
under  the  heavy  equipmei  it  class,  when  power  operated. 

Air  compressors;  blade  grai  cr  <lowed);  concrete  mixer  (less  than  14  cu.  ft.);  conveyor;  flex 
plant;  form  grader;  ga.«olt  tr  or  rtiesel  driven  wekling  machines  (on  'i  or  more,  up  to  6  ma- 
chines r;  generator  (gasohn  ■  or  diesel  driven,  over  l,5(K)  w.);  hoist  (single  drum);  puLsonieter; 
pumps;  rubber-tired  farm  tnwtor  with  att8<hnients;  ,scraper  (3  cu.  yd.  or  less);  truck  crane 
driver  wagon  drill  openilc  r:  n  light  e(|tiipment  operator  may  run  lor  2  105c.f.m.  compressors. 
.Ml  other  equipment  of  slf  lilar  nature  coining  under  the  light  etioipmeut  class,  wlicu  power 
operated . 

Kireman . 

Oiler 
14-Texas-S  f: 

Incidental  paving  and  utilities: 

Air  tool  man . 

Asphalt  heaterraan 

AsQhalt  raker. 

Asphalt  shoveler. . 

Hatching  plant  scalemun 

farpenter 

Carpenter  helper 

Concrete  finisher  (v>avinp) 

Concrete  finisher  helxier  (putlng). 

Concrete  finisher  (structurr  ) . 

Concrete  linishcr  helper  (strpctiirrs). 

Concrete  rubber. 

Klectriclan      

Form  builder  (structures) 

Form  huililcr  hel|.)er  (structires). 

Form  liner  (paving  aud  curl  ). 

Form  setter  (pavUip  and  cui  i). . 

Form  setter  helper  (paving  ^id  i-urb). 

Form  setter  (structmes). 

Form  setter  helper  (struclui^). 

Laborer,  common . . . 

Lal>orer,  utility  man. 

Manhole  builder,  brick 

M  'chanic 

Mechanic  helper 

Oiler , 

Serviceman. . . 

Painter  (structun-s) 

Painter  helper  (sinicturcsi 

Piledriverman. 

Pil>elayer 

Pipelayer  helper 

Reinforcing  steel  setter  (piiv-Jng) 

Reinforcing  stcl  s«'tter  (.strt  tures) 

Reinforcing  steel  setter  helijjr 

Steel  worker  (structural) . 

Steel  worker  help<T  (structu|al) 

Spreader  box  tnan 

Power  e(|uipnienl  operators 
Asphalt  distributor 
Asplialt  paving  machine . . 
Bulldozer,  ISO  hp.  and  1^ 
Bulldozer,  over  ISO  hp 
Concrete  paving  curing  tumhine 
Concrete  paving  finishir  f  machine. 
Concrete  jiaving  longituflinal  float- 
Concrete  paving  mixer. 
Concrete  paving  spreadc  ■ 

Crane,  clamshell,  backlife,  derrick,  dragline,  shovel  (less  than  IH  en.  yd.) . 
derrick,  dragMnc,  shovel  (IHcu.  yd.  and  over) - 


Crane,  clamshell,  backh  v 

Crusher  or  screening  phi  it  operator 

Foundation  drill  oi)erat<  r  (crawler  mounted) 

Foundation  drill  o|vrat(  r  (truck  mounte<l) 

Front  end  loader  C-'J-a  cu 

Front  end  loader  (over  '2  ^  cu.  yd.) 

Mixer  (16  cu.  ft.  and  less 

Motor  grader  operator,  lipe  grade 

Motor  grader  operator 

Roller,  steel  wheel  (plan 

Boiler,  steel  whe«'l  (othe 


mix  iwvements) 

flat  wheel  or  tamping). 


Roller,  pneumatic  (self-l  ropelled) 

Scrapers  (17  cu.  yd.  and  *s,s) 

Scrapers  (Over  17  cu.  yd  ). 

Tractor  (crawler  tyi)ej  1  0  hp.  and  less. 

Tractor  (crawler  type)  o  rer  150  hp. . 

Tractor  (pneumatic)  80  :  ip.  and  less 

Tractor  (pneumatic)  ov(  r  80  hp. 

Trenching  machine,  hea  ry. . 

Wagon  drill,  boring  mac|lne  or  post  hole  driller  operator 

Truckdrivers: 

Single  axle,  light 

Single  axle,  heavy 

Tandem  axle  or  semitraler. 

Winch 

Welder 

Welder  helper 


6.3S 


2.00 
4.00 
3.00 
3.75 
2.75 
3.45 
3.00 
3.00 
6.80 
3.10 
2.S6 
3.66 
3.46 
2.75 
3.76 


3.26 

3.20 

3.26 

3.60 

3.36 

3.36 

3.26  . 

3.75 

3.50 

3.60  . 

4.00  . 

3.26  . 

4.00  . 

3.85  . 

3.25 

3.50 

3.66 

3.78  . 

3.80  . 

2.75  . 
■2.76  . 
Z60  . 
300 
3.26 
3.00  . 
3.15  . 
2.40 
2.56  . 
4.00  . 
3.26  . 

2.00  . 

2.76  . 
2.10  . 
2.W  . 
4.W 
3.00  . 
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OlMslflcation 


Basic 

boorly  . 

rates  H&  W 


Fringe  benefits  payments 


PensioDS     Vacatkm     App.  Tr.        Other 


4-Texa»-LC  i: 

Line  construction: 

Linemen 

Ground  mechanics 

Groundmen 

Groundmen  (1st  6  mo.) 


7.466 
6.42 
6.16 
3.77 


.17 
.17 
.17 
.17 


.01 


State:  Texas;  County:  Lubbock. 

Decision  No.  AM-11,409.  date  of  decision:  Mar.  31   1972 

Supersedes  Decision  No.  AM-7  716,  dated  Nov.  19,  1971,  In  36  F  R  22123 

Description  of  work:  Bulldfng  construction  (excludfng  .single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories). 


6.77               .ao               .30..-. .01  

i37               .as               .30 .01 

&a6                .20                .30 .01 

2.80 

2.86 

3.00 _ 

2.80 

"i 

Classification 


Basic 

hourly     

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


2.25 

2.60 

3.76 

4.00 

8.10 

i«6 

3.10 

3.90 

2.80 

3.10 

3.00 

2.78 

3.00 

8.40 

ZSO 

3.90 

2.76 

8.50 
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24-Texas-l  w: 

Building  construction:    ■ 

Asbestos  workers 

Boilermakers J [['[ 

Bricklayers;  stonemasons " * 

Carpenters '.■■_' 

Ceraentmasons. '         " " " " ' — * 

Electricians:  ' 

Electricians 

Cable  splicers Illimi"]"!! ^ 

Elevator  constructors '.'.'.'.'.'.'.'.'. ' ' '"" "" 

Elevator  constructors'  helpers '.'.[" /. 

Elevator  constructors'  helpers  (prob.)..I 

Ironworkers:  

Structural;  ornamental;  reinforcing 
L  bo"  '^.°"''*"'''^" O"  1°''*  (*>)  miles  or  morc'from" the'cltyoif  iAibi>ock;.^^^^"""^"^""""I.';^ 

^f^r^iw  ".IfJ^'^'^Sy!:.^'"'^''/'"!??  e^'cavation,  pouring  concrete,  carpenter  tenders,  rein- 
Ji^}^:  snofl?«.  <"8K*n8.  loading  and  unloading  maU-rlals,  wrecking  buildings  and  aU 
structures  and  all  construction  laborers  except  those  named  below 
or^lf°rP*f*'°''  (Ja«''''ammer,  vibrator,  tamper,  brush  hammer,  chipping  himmer,"  air' 
S  JdHn^  '  ^"^^  '!."^F  ?""•  Vilx-l&yt'T  (concrete  and  clay  anh  all  nonmetalllc  p/iKK 
handling,  laymg  and  cleaning  puraporeU-  pipe  "^  "^ 

2.5l5f»I?^.*'^'J"f°"  tenders,  plasterer  tenders,  cement  fliUsher'tendm;  lather  teudi^" 
^^duS^re  ti^STO^tlS    'P'****«"=  P°'  '»«•''  »"*'  k'tUemen,  weU  (irillers.  beU  hole 

Wagon  drill ..!!".'."."."." 

Blasters  and  powder  make-up  men 

Lathers 

Painters:  ' 

Brush 

Spray ' - 

Plasterers 

Plumbers— steamfltters. . .    

Sheet  metal  workers '"" 

Soft  floor  layers ■■• 

Sprinkler  fitters Ill 

Truckdrivers " 

Footnot^-'**"'"'***''* ''*'* '''^'"'^'^'^ '°"™'*  •'^''"^^^^ 

a.  1st  6  mo.— none;  6  mo.  to  5  yr.— 2%;  over  6  yr  - 

b.  Paid  holidays:  A  through  F. 
^^^  ^'^^l^'^J.  A-New  Years'  Day;  B— Memorial  Daj ;  C- 

E-Thanksgivlng  Day;  F-Christmas  Day. 
38-Texas-PEO-l  J: 

Building  construction: 

Power  equipment  operators: 

Heavy  equipment  operatois:  DrilUng  macliine  (all  types);  scoopinoblle-  hoists  2  drums  or 
more;  winch  truck;  6-wheel  truck,  when  used  contiimoisly  for  S  days  SniiobiK<^ 
^^V7.S  Vl'^S?;."  £°•.«:.°_^°J5=  bl^Jf  K^ders,  self-propetled;  cablew^^^ 

I  (all  types);  Oradall; 
icrete  mixers,  over  14 

T  i^'J'P'^^r  and  air  tugger;  boilers,  2  or  more  fired  by  1  man;  heavS^-<luty  mechanic 
v^v«- wCn°irirT'"^;  Air  compres.sor  (1);  pump  (1);  pulsometer;  Jn^lyor;  throiilT 
M  „T,  f,   ^°"  ''r'"'  «  '^"atora  bmldiiig;  form  gradei^;  hoist,  single  drum;  mixers  less  than 

forkUfSlsh^irt'^.'lfH? '^V'li  T'''*'"'^ 

lorklifts  (short,  undei  25  ft.),  concrete  pumps  (all  types)   Bobcat  type  equipment-  Ford 

tractor  or  Uke  with  any  attachment  (except^iJckhoe)  iqmpmeni,  jrora 

..  ™  Oilers  (all  types) 

J4-Texa.<3f:  

Incidental  paving  and  utilities: 

Alrtooiman.. 

Asphalt  heaterman '. " - - 

Asphalt  raker !"'"I"I 

Batching  plant  .scaleman  ~ ' ' 

Carpenter 

Carpenter  helper 

Concrete  finisher  (structure.')' " 

Fireman _ - 

Form  builder  (structures).'.'."'"' ' 

Form  builder  helper  (structures),    " 

Form  setter  (structures)  

Form  setter  lielper  (structures) " - 

Laborer,  common • 

Laborer,  utility  man "'." ^ 

Mechanic ..'.'.".' " 

Mechanic  helper II"""""!!!!!!! " - 

Serriceman '."'.'.'.'.'.'.'.'. " 

Powderman - 

Spreader  box  man I 


$6.65 

$0.30 

$0.25 

6.60 

.30 

.40 

8.628  . 

6.00  . 

4.76  . 

6.16 

.20 

1% 

6.40 

.20 

1% 

3.54 

.176 

$0.20 

70?yR 

.175 

.20 

50%JR 

.26 

$6,775 

.40 

8.90 

.25 

.40 

la  01 


2%-l-a-l-b 
2%-f-a-l-b 


.06 
.06 


3.60 


3. 875 


3.70 
3.96 
4.20  . 
6,125 

5.00  . 
8.66  . 
5.626  . 
6.20  . 
6.10  . 
6.00  . 
7.60 
3.00  . 


.126 


.30 

'io. 


■  .01 

■.'«■ 


-*%  of  basic  hourly  rates. 

-Independence  Day;  D— Lalwr  day; 


5.576 


.30 


M75 

.30 

4.60 

.30 

• 

2.60 

2.50 

2.00 

2.76 

3.78 

Z6S 

Z90 

2.70 

280 

2.60 

3.26 

2.50 

2.00 

2.80. 

3.10. 
2.W. 
2L80. 
2.70. 

3.25  . 
2.70  . 

.20 


.20 
.20 
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NOTICES    ^ 

Srp«Rs«DBAS  DccisiONg — Continued 


OmtAimtkm 


Baric 

hourly 

retee 


Fringe  benefits  payments 


B  4  W       Pcnajons     Vacation     App.  Tr. 


Other 


-Continued 


24-Teia»-3  f — Continued       , 

Incidental  paving  and  util  Itles- 
Power  equipment  operatoi  5: 

Asphalt  distributor 

Asphalt  pavlDK  machli  le 

BoUdozer,  150  h.  p.  an(  1« 

Bolldoier,  over  ISO  h.f 

Crane,  clamshell,  baeic  hoe.  derrick,  draglloe  ^oi>ei'(iM9'than'i}4'ea''7d,)I 

Crane,  clamshell,  back  noe,  derrick,  dragline,  shovel  (l>4  cu.  yd.  and  over). 

Crusher  or  screening  p  aiit  operator 

Front  end  loader  (2H  ^l.  yd.  and  less)... 

Front  end  loader  (overi'iH  cu.  yd.) 

Motor  grader  operator,  pne  grade 

Motor  grader  operator 

Roller,  steel  wheel  (pU  at— mil  pavements) 

Roller,  steel  wheel  (otl  er— flat  wheel  or  tamping) 

Roller,  pneumatic  (sell  propelled) 

Scrapers  (17  cu.  yd.  an  I  less). 

Scrspen  (over  17  cu.  yil.)..... 

Tractor  (crawler  type  )  ""    ' 

Tractor  (crawler  type  )  0 

Tractor  (pneumatic)  Si  L.^.  _„  , 

TractOT  (pneumatic)  o'  VT  80  h.p.. 

Traveling  mher , 

Wagon  drill,  boring  ma  'hine  or  post  hole  drUier  operator ' 
Track  drivers: 

Single  axle,  Hght. 

Si  ngle  axle,  heavy 

Tandem  aile  or  semit  aUer 

Transit-mix 

Welder 

•-Texas-LC  g:       " 
Line  construction: 

Lineman 

Operators 

Oroundmen  (more  than  I  ,^„.  ,,^.,^..^, 
Orooudmen  (less  than  1  yi  ur  experience) 
Flat  bed  truck  operatoi 
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*  ;'  *'  12  i 
S  a  ^  S  yi 

S  2  o  S 

2  r  2  2  -■ 


■o 

*> : 


•o  -• « 


|j-sli 


®  ^      *   ! 
S"2  «gi 


•2  3  a  2  i- 

4J    *J     W    S    <D 


150  h.p.  and  less.. 

over  180  h.p 

h.p.  and  leas 


ear  experience) 


2.60 
3. 26 
S.W 

s.n 

S.U 

S.75 
S.0O 

xao 

M.» 

'.".'".'.'.I 

Z60 

ZU 
2.80 
2.76 

am 

2.60 
3.80 
2.80 
ZflB 
2.80 
2.78 

2.00 
ZBO 
2.28 
Z78 
3.80 

&36 
8.48 
5.20 

i< 

4.70 
4.48 

i< 

i< 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  589| 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

DomesHc  Public  Radio  Services 
Applications  Accepte<^  for  Filing 


Pursuant      to 


Maich  27,  1972. 
5§  1.227(b)(3)       and 


21.30(b)   of  the  Commiss  on's  rules,  an 


■  All  applications  listed 
to    further    consideration 
may   be   retiirned   and/ or 
found  to  be  In  accordance 
mission's   rules,    regulations 
quirements. 

'The  above  alternative  c 
to  those  applications  listed 


b<  low 


and 


are  subject 

review    and 

($smlssed   If   not 

with  the  Com- 

and   other   re- 


utoff  rules  apply 
)elow  as  having 
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appllcaticHi,  in  order*  to  be  considered 
^th  any  domestic  public  radio  services 
application  appearing  on  the  list  set 
forth  below  must  be  substantially  com- 
plete and  tendered  for  filing  by  which- 
ever date  is  earlier:  (a)  The  close  of 
business  1  business  day  preceding  the 
day  on  which  the  Commission  takes  ac- 
tion on  the  previously  filed  application; 
or  (b)  within  60  d&ys  after  the  date  of 
the  public  notice  listing  the  first  prior 
fil«d  application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a 
major  change  will  be  considered  to  be  a 
newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications    will    be    en- 


been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Point  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  riUes). 


titled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60 -day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica- 
tims. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
sectiwi  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
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NOTICES 

FOINT-TO-POINT    ICICROWAVX    KAOIO    SKSVICS     (TELXPHOKK   CAKSXCSS)— CODtlQUed 

e677-Cl-P-70 — MCI  Mid-Atlantic  CommunloatlonB,  Inc.  (New),  station  located  4  mllea 
west-northwest  erf  HuntersvlUe,  N.C.,  at  latitude  36*25'23"  and  longitude  80*54'46".  Add 
point  of  conimunlcatlon,  frequenclee  11265.0H  and  11665.0H  on  azimuth  164*11'. 
6678-O1-P-70 — MCI  Mld-Atlantlc  CommunlcaUons,  Inc.  (New),  station  located  at  287 
West  Trade  Street,  Charlotte,  NC,  at  latitude  35M3'42"  and  longitude  80*60'43".  Delete 
frequencies  11405.0H  and  11645.0H  on  azimuth  259°62'.  Add  frequencies  1113S.0H  and 
1073S.0H  on  azimuth  344°13'. 

6888-C1-P-72 — ^MCI  Mld-Atlantlc  Communications,  Inc.  (New),  station  located  8 J  mUes 
west  of  Pacolet,  S.C,  at  latitude  34*63'12  "  and  longitude  81*49'16".  Add  point  of  com- 
munclation,  frequencies  11665.0H  and  1126S.0H  on  azimuth  305°33'. 

6681-C1-P-70 — MCI  Mid-Atlantic  Communications,  Inc.  (New),  station  location  at  277 
Magnolia  Street,  Spartanburg,  SC,  at  latitude  34'67'18"  and  longitude  81*66'06". 
Delete  frequenclee  11366.0V  and  11605.0V  on  azimuth  40'07'.  Add  frequencies  10736.0H 
and  11136.0H  on  azimuth  125*29'. 

5890-6 l<-P-72 — ^MCI  Mld-Atlantlc  Communications,  Inc.  (New),  station  located  2.8  miles 
northwest  of  Fountain  Inn,  8.C.,  at  latitude  34'43'08"  and  longitude  82*14'10".  Add 
point  of  communication,  frequencies  10735.0H  and  11135.0H  on  azimuth  314'21'. 

6683-C1-P-70 — MCI  Mid-Atlantic  Communications,  Inc.  (New) ,  station  located  at  301  North 
Main  Street,  QreenviUe,  SC,  at  latitude  34'61'00"  and  longitude  82*23'66".  Delete 
frequencies  11325.0V  and  11565.0V  on  azimuth  96°46'.  Add  frequencies  11665.0H  and 
11266.0H  on  azimuth  134*  16'. 

6397-C1-P-7&— MCI  Texas-Paclflc,  Inc.  (New),  Site  56.  La  Crescenta.  Calif.  Change  pro- 
posed station  location  to  3  miles  northwest  of  La  Crescenta,  Calif,  at  latitude  34'16'08"  N., 
longitude  118*14'11"  W.  Correct  frequencies  and  azimuths  to  6226.9V  MHz  on  azimuth 
330*14'  toward  Magic  Mountain,  Calif.,  6226.9V  MHz  on  azimuth  184*23'  toward  Los 
Angeles,  Calif.,  and  11,686.0V  MHz  on  azimuth  106*33'  toward  Pasadena,  Calif.  Delete 
Pontana,  Calif.,  as  a  point  of  communication.  Delete  frequencies  10,875  and  11,116  MHz 
on  azimuth  104*27'  and  10,876  and  11,116  MHz  on  azimuth  286*40'. 

8399-C1-P-70— MCI  Texas-Paciflc,  Inc.  (New),  Site  57,  Los  Angeles,  Calif.  Change  proposed 
station  location  to  515  South  Flower  Street,  Los  Angeles,  CA,  at  latitude  34*03'05"  N., 
longitude  1I8*15'23"  W.  Correct  frequency  and  azimuth  to  5974.8V  MHz  on  azimuth 
4*22'  toward  La  Crescenta,  Calif.  Delete  Pasadena,  Calif.,  as  a  point  of  communication. 
Delete  frequencies  10,875  and  11,115  MHz  on  azimuth  42*07'. 

6398-C1-P-70— MCI  Texas-Paclflc,  Inc.  (New),  Site  58,  Pasadena,  Calif.  C.P.  for  a  new  ' 
station  4  miles  north-northeast  of  Pasadena,  Calif.,  at  latitude  34*13'36"  N.,  longitude 
118*03'57"  W.  Correct  frequencies  and  azimuth  to  10,755.0V  MHz  on  azimuth  286*39' 
toward  La  Crescenta,  Calif.  Delete  Glendora,  Calif.,  and  Los  Angeles,  Calif.,  as  points  of 
communication.  Delete  frequencies  11,245  and  11,325  MHz  on  azimuth  106*31'  and 
11,246  and  11,326  MHz  on  azimuth  222*14'. 

6364-C1-P-70— MCI  Texas-Paclflc,  Inc.  (New),  Site  61,  Dimmitt.  Tex.  CP.  for  a  new 
station  6.6  mUes  northwest  of  Dimmitt,  Tex.,  at  latitude  84*36'21"  N..  longitude  102*a4'14" 
W.  Correct  frequencies  and  azimuths  to  6197.2V  MHz  on  azimuth  ie6*31'  toward  Springlake, 
Tex.,  and  6256.5V  MHz  on  azimuth  35*42'  toward  Umbarger,  Tex.  Delete  frequencies 
6197.2  and  6316.9  MHz  on  azimuth  166*44'  and  6375.2  MHz  on  azimuth  36*42'. 

6366-C1-P-7&— MCI  Texas-Paclflc,  Inc.  (New) ,  Site  62,  Umbarger.  Tex.  CJ>.  for  a  new  station 
0.5  mile  north -northeast  of  Umbarger,  Tex.,  at  latitude  34*57'41"  N.,  longitude  102*05'36" 
W.  Correct  frequencies  to  6974.8V  MHz  on  azimuth  215*62'  toward  Dimmitt,  Tex  and 
6034.2V  MHz  on  azimuth  40°36'  toward  Amarlllo,  Tex.  Delete  frequencies  6093  5  MHz  on 
azimuth  218*52'  and  6152.8  MHz  on  azimuth  40*36'. 

1489-C1-P-70 — KHC  Microwave  Corp.  (New),  major  amendment:  Add  frequencies  5974  8V 
and  6034.2V  MHz  on  azimuth  321*04'  toward  new  point  of  communication  near  J3ayou 
Chicot,  lA.,  location:  1.6  mUes  south  of  Opelousas,  La.,  at  latitude  30*30'65"  N  ,  longitude 
B2*06'06"  W.  Applicant  requests  waiver  of  section  21.701(1)  of  the  Commission's  rules. 
This  amendment  filed  in  conjunction  with  applications  to  serve  CATV  systems  in  Lees- 
vUle.  La.,  and  Alexandria,  La.  All  other  particulars  same  as  reported  on  public  notice  dated 
Dec.  15, 1969. 

(PR  Doc.72-4881  Filed  3-30-72:8:45  am] 
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DEPARTMENT  OF 
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EDUCATION, 

AND  WELFARE 

Public  Health  Service 


GRANTS  FOR  FAMILY 

HEALTH  CENTER 

PROJECTS 


6636 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  I 

SUBCHAPTEt  D — GIANTS 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  HEALTH  PLAN- 
NING AND  PUBLIC  HEALTH  SERV- 
ICES 

Subpart  E — Grants  for  Family  Health 
Center  Projects 

Section  314(e)    of  the  Piri^Uc  Health 


Service  Act  (42  U.S.C.  246(e) ) 


authorizes 


the  Secretary  of  Health,  Eduction,  and 
Welfare,  among  other  thlngf,  to  make 
grants  to  support  programs  designed  to: 
( 1 )  Deliver  health  services  to  persons  in 
health  scarcity  areas  and.  (t)  Identify 
and  suggest  solutions  to  the  problems  of 
providing  such  health  servlc^. 

The  following  are  regiilatlotis  applica- 
ble to  grants  for  such  purpoeles. 

Notice  of  proposed  rule  maldng,  pub- 
lic rule  making  procedures  an4  postpone- 
ment of  eifective  date  have  baen  omitted 
In  the  Issuance  of  the  following  Subpart 
E  which  Kplates  solely  to  grants  pursuant 
to  section  314(e)  of  the  Puljlic  Health 
Service  Act  because,  for  godd  cause  It 
has  been  found,  that  such  notice,  public 
participation,  and  delay  would  be  con- 
trary to  the  public  interest  in  light  of  the 
need  to  provide  adequate  lead  time  for 
the  development  of  project  proposals,  the 
need  for  the  orderly  and  efBclent  con- 
sideration of  such  proposals,  the  prudent 
utilization  of  available  func^s  and  the 
limited  time  period  within  which  avail- 
able funds  must  be  obligated. 

Written  comments  concerning  the  reg- 
vilations  are  Invited  from  interested  per- 
sons. Inquiries  may  be  addressed,  and 
data,  reviews  and  arguments  relating  to 
the  regulations  may  be  presented  in  writ- 
ing. In  triplicate,  to  the  Ch^f,  Family 
Health  Center  Branch,  (jommunity 
Health  Service,  Room  6-40,  Health  Serv- 
ices and  Mental  Health  Admhiistration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  comments  received  in  response  to  this 
publication  will  be  available  for  public 
inspection  in  the  above-named  office  on 
weekdays  between  9  ain.  and  5  pjn.  (ex- 
cept on  holidays) .  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  these  regulations  In  the 
Federai.  Register  will  be  considered. 

The  following  regxilatlons  shall  become 
effective  on  the  date  of  publication  in  the 
Federal  Register  (3-31-72). 


Dated:  March  16,  1972. 

Vbrkon  E. 
Administrator,  Health 
and  Mental  Health 
tration. 

Approved:  March  22,  1972 

ELLIOT  li.  RiCHARDSOir, 

Secretary. 


Wilson, 

Services 
i  Idminis- 


RULES  AND  REGUUT10NS 

Subpart  I — Grants  for  Family  H«allh  C«nt«r 
Proiactt 

8«5. 

61.401  ApplicabUlty. 

61.402  DeflnitloiiA. 
61.408    BlglbUlty. 

61.404  Application  for  a  grant. 

61.406  Project  elements. 

61.406  Orant  evaluation  and  award. 

61.407  Orant  payments. 

61.408  Use  of  project  funds. 

61.409  Civil  rights. 

61.410  Confidentiality. 

61.411  Investigations       Involving       buman 

subjects. 
61.413     Inventions  or  discoveries. 

61.413  Publications  and  copyright. 

61.414  Orantee  accountability. 

61.416     Records,     reports.     Inspection,     and 
audit. 

51.416  Additional  conditions. 

51.417  Early   termination   and  withholding 

of  payments. 
Appendix   A — Indicators   of   Health    Service 

Scarcity. 
Appendix  B — Required  Minimtun  Benefits. 
Appendix  C — Eligible  EnroUees. 
Appendix  D — Determination  of  Premiums  and 

"Per  Visit"  Charges. 

AuTHOBTTY :  The  provisions  of  this  Subpart 
E  Issued  under  sec.  216,  68  Stat.  690,  as 
amended,  42  U.S.C.  216;  80  Stat.  1181,  42 
U.S.C.  246(e). 

§  51.401      Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  under 
secticm  314(e)  of  the  Public  Health  Serv- 
ice Act  (42  UJ8.C.  246(e))  for  family 
health  center  projects  to  develop  and 
provide  on  a  prepaid  capitation  basis, 
programs  which  are  (a)  designed  to  de- 
liver or  arrange  for  the  delivery  of  health 
maintenance  and  treatment  services  to 
enrolled  populations  in  health  service 
scarcity  areas  and  (b)  designed  to  iden- 
tify and  suggest  solutions  to  the  problems 
of  providing  such  health  services  to  such 
populations. 

§  51.402      Definitions. 

As  used  in  this  subpart : 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended  (42  UJS.C.  201 
et  seq.). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Educatic«i,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "Health  Service  scarcity  area"  or 
"scarcity  area"  means  a  defined  geo- 
graphic area  in  which,  (xi  the  basis  of 
the  indicators  set  forth  in  Appendix  A, 
the  Secretary  determines:  (1)  There  Is 
a  shortage  in  the  number  of  health  or 
health  related  personnel  or  facilities  tire 
inaccessible  or  ineffectively  utilized  by 
reas<ni  of  geographic,  monetary,  admin- 
istrative, or  cultural  barriers. 

(d)  "Enrollee"  means  a  person  belong- 
ing to  one  of  the  three  groups  described 
in  Appendix  C,  and  who  imder  a  con- 
tract or  agreement  with  a  Family  Health 
Center  project  is  entitled  to  receive  the 
required  minimum  benefits. 

(e) ,  "Required  minimum  benefits" 
means  the  basic  minimum  ambulatory 
health  benefits  and  hospital  and  other 


such  health  services  (which  are  set  forth 
In  Appendix  B).  which  an  enrollee  is 
entitled  to  receive. 

§  51.403     Eligibility. 

Any  public  or  private  nonprofit  agency, 
institution,  or  organization  is  eligible  to 
apply  for  a  grant  under  this  subpart. 

§  51.404      .4pplicalioA  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  l>e  submitted  to  the 
Secretary  at  such  time  and  in  such  form 
and  manner  as  the  Secretary  may 
prescribe.' 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
in  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  subpart.'  The  applica- 
tion must  describe  the  project  in  suffi- 
cient detail  to  identify  clearly  the  na- 
ture, need,  specific  objectives,  plan,  and 
methods  of  the  project. 

(c)  The  application  must  indicate  that 
a  reasonable  opportunity  of  not  less  than 
15  days  for  review  and  comment  on  the 
application  has  been  provided  (setting 
forth  the  date  of  subtnission)  (1)  to  the 
appropriate  areawide  health  planning 
agency  or  agencies  or,  if  there  is  no  such 
agency  in  the  area,  then  to  such  other 
public  or  nonprofit  private  agency  or  or- 
ganization (if  tmy)  which  performs  sim- 
ilar functions,  and  (2)  to  the  Regional 
Medical  Program  and  Exp)erilnental 
Health  Services  Delivery  System,  irsmy, 
operative  in  the  scarcity  area.  The  appli- 
cant shall  request  that  the  comments  of 
such  agencies  be  forwarded  directly  to 
the  Secretary. 

(d)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  in  behalf  of  the 
applicant,  the  obligations  imposed  by  the 
statute,  the  regulations  of  this  subpart, 
and  the  award  document. 

§  51.405      Project  Elements. 

An  aiY>rovable  project  must  provide 
for: 

(a)  An  orderly  sequence  of  planning. 
Implementation,  and  evaluation  proce- 
dures with  regard  to  the  developmental 
and  operational  phases  of  the  project 
which  will  be  (or  have  been)  accom- 
plished using,  whenever  feasible,  specific 
dates. 

(b)  The  provision  of  the  required  min- 
imum benefits  within  a  designated  scar- 
city area. 

(c)  (1)  The  means  of  delivering  or 
developing  the  capacity  to  deliver  the  re- 
quired minimum  benefits  to  at  least  5,000 
enrollees  within  the  period  approved  in 
its  am>lication  unless,  for  good  cause 
shown,  a  lesser  number  is  approved  by 
the  Administrator,  Health  Services  and 
Mental  Health  Administraticm. 


>  Applications  cmd  instructions  may  be  ob- 
taineid  from  the  Regional  Health  Director  of 
the  Health  Services  and  Mental  Health  Ad- 
ministration at  the  Regional  Office  of  th« 
Department  of  Health,  Education,  and  Wel- 
fare for  the  region  In  which  the  project  is  to 
be  conducted. 
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(2)  The  enrollment  of  at  least  5,000 
enrollees  within  the  period  set  forth  in 
the  {^iproved  application,  provided  that, 
for  good  cause  shown,  the  Administra- 
tor, Health  Services  and  Mental  Health 
Administration  may  extend  such  period 
or  approve  the  mrollment  of  a  lesser 
nimy3er. 

(d)  Operation  of  the  project  in  a  man- 
ner calculated  to  preserve  human  dig- 
nity and  to  maximize  acceptability  and 
effective  utilization  of  services. 

(e)  The  financing  of  the  required 
minimum  benefits  to  airoUees  on  a  pre- 
paid capitation  basis,  unless  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  for  good  cause 
shown,  approves  a  different  basis  of  pay- 
ment. 

(f)  Community"  participation  in  the 
form  of  contributions  of  cash  or  services, 
loans  of  full  or  part  time  staff,  equip- 
ment, space,  materials,  or  facilities,  or 
other  similar  contributions. 

(g)  Involvement  of  basic  community 
Interests  and  in  particular  consumers 
of  health  services  provided  by  the  proj- 
ect, in  the  development  of  the  project, 
and  within  90  days  after  initial  funding, 
the  development  of  a  mechanism  for 
continuing  consumer  and  other  com- 
munity involvement  in  the  administra- 
tion and  implementation  of  such  proj- 
ect. 

(h)  Coordination  of  project  activities 
with  the  activities  of  other  Federally 
fimded  health  services  delivery  projects 
and  programs  serving  the  same  popula- 
tion. 

(1)  Basic  data,  cost  accounting,  and 
reporting  or  monitoring  systems  which 
will  be  compatible  with  applicable  Fed- 
erally established  national  reporting  re- 
quirements for  health  services  delivery 
projects. 

(J)  The  implementation  of  a  system 
for  maintaining  health  services  records. 
(k)  The  means  for  evaluating  prog- 
ress toward  the  achievement  of  the  spe- 
cific objectives  of  the  project. 

(1)  Standards  and  qualifications  for 
personnel  (including  the  project  direc- 
tor) and  facilities  utilized  in  the  per- 
formance of  the  project. 

(m)  Utilization,  to  the  maximum  ex- 
tent feasible,  of  other  Federal,  State, 
local,  and  private  resources  available  for 
support  of  the  project,  prior  to  use  of 
project  fimds  under  tliis  subpart. 

(n)  Delivery  of  services  in  accordance 
with  such  plans  as  have  been  developed 
by  the  appropriate  State  agency  pursu- 
ant to  section  314(a)  of  the  Act. 

(o)  A  plan  for  developing  the  financ- 
ing of  the  project's  operation  so  as  to 
supplant  project  grant  support,  under 
this  subpart. 

(p)  Execution  of  formal  agreements, 
before  services  are  provided,  with  third- 
party  payors,  providing  for  the  prepaid 
capitation  payment  by  such  third  party 
on  behalf  of  enrollees  unless  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  for  good  cause 
shown  approves  a  different  arrangement, 
(q)  A  premium  charge  and  a  "per 
visit"  charge  for  Oroup  HI  enrollees  (see 
Appendix  C)  in  conformity  with  the 
charges  set  forth  In  Appendix  D. 


RULES  AND  REGULATIONS 

§  51.406     Grant  evaluation  and  award. 

(a)  'mthln  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  cover  part  of  the  cost  of 
projects  to  those  applicants  whose  proj- 
ects will.  In  his  Judgment,  best  promote 
the  purposes  of  section  314(e)  of  the  Act 
and  the  regulations  in  this  subpart, 
taking  into  account: 

(1)  The  degree  to  which  the  pr(qx>sed 
project  satisfactorily  provides  for  the 
elements  set  forth  in  S  51.405. 

(2)  The  needs  of  the  population  to  be 
served  for  the  services  to  be  provided. 

(3)  The  potential  of  the  project  for  the 
development  of  new  and  effective 
methods  for  health  services  delivery  and 
financing. 

(4)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utUization  of  grant 
funds  and  supplanting  grant  support 
under  this  subpart. 

(5)  The  administrative  and  manage- 
ment capability  of  the  applicant. 

(6)  The  relative  distribution  of  ap- 
plications with  respect  to  the  following 
factors : 

(i)  The  urban-rural  area  to  be  served. 

(ii)  The  nature  of  the  organization 
applying,  e.g.,  University,  PubUc  Health 
Department,  community  corporation,  etc. 

(ill)  Organizational  structure  for  de- 
livery of  services,  and 

(iv)  Stage  of  development  of  the 
project. 

(7)  The  potential  of  the  project  be- 
coming a  self-supporting  health  mainte- 
nance organization  or  affiliate. 

(8)  The  level  of  utilization  of  services 
by  enrollees  in  previous  operational 
periods,  if  any. 

(b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  direct  proj- 
ect costs  plus  an  additional  amount  for 
indirect  costs,  if  any,  which  will  be 
calculated  by  the  Secretary  either: 

(1)  On  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project;  or 


(2)  On  the  basis  of  a  percentage  of  all, 
or  a  portion  ot,  the  estimated  direct  costs 
of  the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  percent- 
age  will   not   exceed   the   approximate 
actual  indirect  costs.  Such  award  may 
include  an  estimated  provisional  amount 
for  indirect  costs  or  for  designated  direct 
costs  (such  as  fringe  benefit  rates)  sub- 
ject to  upward    (within   the  limits  of 
available  funds)    as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount     properly     expended     by     the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary.  Provided, 
however.  That  no  grant  shall  be  made  for 
an  amount  equal  to  the  total  cost  as 
found  necessary  by  the  Secretary  for  the 
cturying  out  of  the  project.  In  determin- 
ing the  grantee's  share  of  project  costs, 
costs   for   which   Federal   grants   from 
other    sources    have    been    or   may    be 
claimed  or  received,  or  costs  used  to 
match  other  Federal  grants  except  as 
may  be  otherwise  provided  by  law,  or 
costs  to  be  met  from  the  Federal  share 
of  grant  related  income  except  as  may  be 
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permitted  by  Chiv>ter  1-420  of  the  De- 
partment of  Health.  Education,  and 
Welfare  Grants  Administration  Man- 
ual,' may  not  be  included. 

(c)  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  in  this  subpart, 
the  identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  gener- 
ally accepted  and  established  accounting 
practices  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
Chapters  1-76,  2-65,  2-66,  and  5-60  of 
the  Departmeit  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manual. 

(d)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup- 
port is  recwnmended :  Provided,  however. 
The  total  period  of  support  under  this 
subpart  shall  not  exceed  3  years  except 
that  the  Secretary  may,  for  good  cause 
shown,  authorize  support  for  no  more 
than  an  additional  2  years. 

(e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additicHial,  supplemental. 
continuatiOTi,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof.  For  continuation  support, 
grantees  must  make  seperate  applica- 
tions at  least  3  months  prior  to  the  end 
of  the  budget  period  set  forth  in  the 
grant  award  document  and  the  cmiount 
of  such  continuation  awards  shall  be  on 
a  basis  designed  to  supplant  support 
imder  this  subpart  at  the  earliest  feasible 
time. 

§  51.407      Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  use  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  In  the 
performance  of  the  project  to  the  extent 
he  determines  such  payments  necessary 
to  promote  prompt  initiation  and  ad- 
vancement of  the  approved  project. 

§  51.408     Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in  tic- 
cordance  with  section  314(e)  of  the  Act, 
the  regulations  of  this  subpart,  and,  ex- 
cept as  otherwise  provided  herein,  the 
cost  principles  set  forth  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual. 

(b)  Project  funds  under  this  subpart 
may  be  used  for  the  following: 

(1)  Developmental  activities. 

(2)  Administrative  core  components. 

(3)  Training  to  meet  management 
needs  of  the  project  including  training 
of  members  of  consumer  policy  or  ad- 
visory boards  or  ccnnmlttees. 

(4)  Capitation  payments  for  "Group 
m  enrollees. 


•The  Department  Orants  Administration 
Manual  U  available  for  inspection  at  the  Pub- 
lic Information  Office  of  the  several  Depart- 
ment Regional  Offices  and  available  for  pur- 
chase at  the  Oovemment  Printing  Office, 
GPO  Document  No.  8M-fia3. 
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(5)  Supplementation  of  Uke  ambula- 
tory care  benefits  of  Group  I  oirollees 
who  meet  income  eligibility  requirements 
in  Appendix  C  to  make  those  benefits 
comparable  to  the  benefits  Available  to 
Group  m  enrollees.  J 

(6)  With  the  approval  of  the  Admin- 
istrator. Health  Services  eiid  Mental 
Health  Administration,  b^^efits  for 
Group  m  enrollees  in  addition  to  the  re- 
quired ambulatory  care  benefits. 

(7)  To  reimburse  members  of  any  con- 
sumer policy  or  advisory  board  or  com- 
mittfc  for  actual  expenses  iJicurred  by 
reason  of  their  participation  in  such 
board  or  committee  activities,  and 

(8)  With  respect  to  sucti  members 
whose  income  is  within  th<  limits  of 
Group  in  enrollees  as  set  fofth  in  Ap- 
pendix C,  to  reimburse  memliers  of  any 
consumer  policy  or  advisors  board  or 
committee  for  wages  lost  by  reason  of 
participation  in  the  activities  of  such 
board  or  committee. 

(c)  Project  funds  under  this  subpart 
may  not  be  used  for  the  following: 

( 1 )  Hospital  and  other  nonambulatory 
services,  unless  for  good  caase  shown, 
the  Administrator,  Health  Services  and 
Mental  Health  Administratiqn.  permits 
pajmients  for  such  purposes. 

(2)  The  aimual  premium  I  and  "per 
visit"  charge  as  set  forth  in  Appendix  D. 

(3)  The  capitation  paymentj  for  Group 
n  enrollees  or  the  cost  of|  providing 
ambulatory  eve  benefits  for  (Iroup  I  en- 
rollees which  &re  covered  by  viird  party 
sources:  pr  coinsurance,  deductible  or 
other  cost  sharing  aspects  far  Group  I 

■  enrollees  in  Appendix  C.         | 

(d)  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  (k>  be  a  sig- 
nificant change  in  the  scope]  or  nature 
of  project  activities. 

§  51.409      Civil  riKhlo. 

Attention  is  called  to  the  requirements 
of  title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252.  42  U.S.C.  200*1  et  seq.) 
and  in  particular  section  601  df  such  Act 
which  provides  that  no  per^n  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  He  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  Activity  re- 
ceiving Federal  financial  asdstance.  A 
regulation  Implementing  suca  title  VT, 
which  applies  to  grants  made  under  this 
part,  has  been  issued  by  the  [Secretary 
of  Health,  Education,  and  Welfare  with 
the  approval  of  the  President  (45  CFR 
Part  80).  In  addition,  no  person  shall, 
on  the  grounds  of  sex,  or  creed  (unless 
otherwise  medically  indicate^)  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  progrim  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. Nor  shall  smy  person  be  denied 
employment  in  or  by  such  program  or 

financial 
age,  sex, 


activity  so  receiving  Federal 
assistance  on  the  groimds  of 
creed,  or  marital  status. 

§  51.410     Confideniialitr 

Each  grant  award  is  subject 
condition  that  all  informatioi, 


to  the 
obtained 
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by  the  personnel  of  the  project  from  par- 
ticipants in  the  project  related  to  their 
examination,  care,  and  treatment  shall 
be  held  confidential,  and  shall  not  be 
diviilged  without  the  individual's  con- 
sent except  as  may  be  required  by  law 
or  as  may  be  necessary  to  provide  serv- 
ice to  the  individual.  Information  may 
be  disclosed  in  summary,  statistical,  or 
other  form  which  does  not  identify  par- 
ticular individuals. 

§  51.411      Investigations  involving  human 
subject. 

Whenever  project  activities  will  place 
human  subjects  at  risk  within  the  in- 
tendment of  Chapter  1-40  of  the  Grants 
Administration  Manual,  the  provisions 
of  that  chapter  shall  be  complied  with. 

§51.412      Inventions  or  discoveries. 

A  grant  award  is  subject  to  the  regu- 
lations of  the  Department  of  Health, 
Educaticm,  and  Welfare  as  set  forth  in 
45  CFR  Parts  6  and  8,  as  amended.  Such 
regulations  shall  apply  to  any  activity 
for  which  grant  funds  are  in  fact  used 
whether  within  the  scope  of  the  project 
as  approved  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments  or  other  arrange- 
ments inconsistent  with  the  grant  obli- 
gation are  continued  or  entered  into  and 
that  all  personnel  involved  in  the  sup- 
ported activity  are  aware  of  and  com- 
ply with  such  obligations.  Laboratory 
notes,  related  technical  data,  and  in- 
formation pertaining  to  inventions  and 
discoveries  shall  be  maintained  for  such 
periods,  and  filed  with  or  otherwise  made 
available  to  the  Secretary  or  those  he 
may  designate  at  such  times  and  in  such 
maimer  as  he  may  determine  necessary 
to  carry  out  such  Department  regula- 
tions. 

§  51.413      Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  coypright  with- 
out prior  approval  any  publications, 
films  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  part,  subject,  however, 
to  a  royalty-free,  nonexclusive,  and  ir- 
revocable license  or  right  in  the  Govern- 
ment to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such  ma- 
terials and  to  authorize  others  to  do  so. 

§51.414     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing fimds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  accoimt  for 
the  sum  total  of  all  amoimts  paid  by 
presenting  or  otherwise  making  avail- 
able evidence  satisfactory  to  the  Secre- 
tary of  exependitures  for  direct  and 
indirect  costs  meeting  the  requirements 
of  this  part:  Provided,  however.  That 
when  the  eunoimt  awarded  for  Indirect 
cost  was  based  on  a  predetermined  fixed - 
percentage  of  estimated  direct  costs,  the 


amount  sdlowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  totfll,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  for  equipment.  As  used 
in  this  section  the  term  "equipment" 
means  an  article  of  property  procured  or 
fabricated  which  is  complete  in  itself,  is 
of  a  durable  nature,  and  has  an  expected 
service  life  of  more  than  1  year.  Equip- 
ment on  hand  on  the  date  of  termination 
for  which  accounting  Is  required  in 
accordance  with  the  procedures  set  forth 
in  chapter  1-410-50  of  the  Department 
of  Health,  Education,  and  Welfare 
Grants  Administration  Manual  shall  be 
identified  and  reported  by  the  grantee  in 
accordance  with  such  procedures,  and, 
accoimted  for  by  one  or  a  combination 
of  the  following  methods,  as  determined 
by  the  Secretary: 

(1)  Retention  of  equipment  for  other 
fiealth  services  projects.  Equipment  may 
be  used,  without  adjustment  of  accounts, 
on  other  grant  supported  projects 
(whether  or  not  federally  supported) 
within  the  scope  of  section  314(e)  of  the 
Act,  and  no  other  accounting  for  such 
eqiaipment  shall  be  required:  provided, 
however,  (i)  That  during  such  period  of 
use  no  charge  for  depreciation,  amor- 
tization, or  for  other  use  of  the  equip- 
ment shall  be  made  against  any  existing 
or  future  Federal  grant  or  contract,  and 
(11)  if,  within  the  period  of  its  useful  life, 
the  equipment  is  transferred  by  sale  or 
otherwise  for  use  outside  the  scope  of  the 
Act,  the  Federal  portion  of  the  fair  mar- 
ket value  at  the  time  of  transfer  shall 
be  refimded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  graiitees  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  piirchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant  related  in- 
come— (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4213) ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes.  A 
State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act, 
means  any  one  of  the  several  States,  the 
District  of  Columbia,  Puerto  Rico,  any 


territory  or  ixjssessiaD  at  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov- 
ernments of  the  imlltical  subdivlalaia  of 
the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  subparagraph, 
must  return  all  interest  earned  on  grant 
funds  to  the  Federal  <3ovemment. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used  to 
reduce  the  Federal  share  of  the  grant  to 
cover  the  costs  of  publishing  or  produc- 
ing the  materials.  Royalties  in  excess  of 
the  costs  of  publishing  or  producing  the 
materials  shall  be  distributed  as  in  sub- 
paragraph (3)  of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  tiie  grant 
award. 

(d)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  FWeral  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

(i)  Any  amount  not  accoxmted  for  pur- 
suant to  paragraph  (a)  of  this  section; 
^    (U)  Any  credits  for  material  on  hand 
as  provided  in  paragraph   (b)    of  this 
section ; 

(iii)  Any  credits  for  earned  Interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iv)  Any  other  settlements  required 
pursuant  to  paragraphs  (c)  (2)  and  (3) 
of  this  section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
set  off  or  other  action  as  provided  by 
law. 


RUIES  ANI>  REGlKA-nONS 

tion  of  such  5-year  period,  reoordls  shall 
be  retained  vntU  resolution  of  aU  such 
questions. 

(b)  Jtispection  and  audit.  Any  appllc*- 
tlon  for  a  grant  under  this  part  staill 
constitute  the  consent  of  the  apiMeanib 
to  inspecti.rais  of  the  facilities,  equip- 
ment, and  other  resources  of  the  appli- 
cant at  reasonable  times  by  persons 
designated  by  the  Secretary  and  to  in- 
terview with  principal  staff  members  to 
the  extent  that  such  resources  and  per- 
sonnel are,  or  will  be,  part  erf  the  project. 
In  addition,  the  acceptance  of  any  grant 
under  this  part  shall  constitute  the  con- 
sent of  the  grantee  to  inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  records  relating 
to  the  use  of  grant  funds. 

§  51.416     Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when,  in  his  judgment,  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
interests  of  public  health,  or  the  con- 
servation of  grant  f  imds. 

§  51.417      Suspension,  early  termination, 
imd  withholding  of  payments. 

Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing 
to  the  grantee,  finds  that  the  grantee 
has  failed  in  a  material  respect  to  comply 
with  the  Act,  the  regulations  of  this 
part,  or  the  terms  of  the  grant,  he  may, 
withhold   further   payments,   and   take 
such  other  action.  Including  the  termi- 
nation of  the  grant,  as  he  finds  appro- 
priate to  carry  out  the  purposes  of  the 
Act  and  regulations.  Noncancelable  obli- 
gations of  the  grantee  properly  incurrent 
prior  to  the  receipt  of  the  notice  of  ter- 
mination will  be  honored.  The  grantee 
shall  be  promptly  noUfled  of  such  ter- 
mination In  writing  and  given  the  rea- 
sons therefor. 
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care  facilities,  ntindng- homw,  ptnonml  eara 
homes,  etc.). 

IQ.  Number  .of  ou^atlent  facUmee  by  type 
of  aenrloM  oflta<ML  (Bieliuto  hoapttal  and 
healtH  departanant  clinic  aerrteea,  home 
bealth  aervlcee,  emergency  servlcee,  etc.) 

11.  Health  atrntum  Indleatoia  »uch  as-  In- 
faat^matmal.  and  oreraU  mostallty  imtes. 
acaldant  rataa.  disease  Incidence  and  prev- 
alanoe,  oral  health  Indicator;  dlaabUlty 
rates,  Immunization  status,  work  abaenoes, 
and  school  abaencas  may  provide  insist  Into* 
general  health  sUtus  and  Indicate  need  for 
specific  services;  spedflc  acute  disease  In- 
cidence and  prevalence  may  Indicate  need 
for  prevention  and  environmental  services- 
suicide  rates,  drtig  abuse,  crime,  and  alc(diol- 
ism  may  further  Indicate  need  for  mental 
health  services. 

B.  InaoceeslbUlty  of  health  and  related 
services: 

1.  Distance,  time,  and  transportation  ooets 
to  reach  health  care  personnel  and  faculties 

2.  Hours  service  Is  avaUable  In  relation  to 
hours  population  Is  available. 

3.  Income  level  of  area. 

4.  Existing  modes  of  financing  health  care 
(I.e.,  restrictions,  etc.). 

C.  Ineffective  utuizatlon  of  health  and 
related  services: 

1.  Number  of  patients  and  paUent  vlslte 
by  service  for  inpatient  and  outpatient 
facilities. 

2.  Charges  and  source  of  payment  by  serv- 
ice for  inpatient  and  outpatient  facilities 

3.  Waiting  time  for  health  caie. 

D.  Prior  designation  of  the  area  as  a 
medlcaUy  underserved  or  as  a  scarcity  area 
in  other  federaUy  supported  health  programs 
e^g.,  Community  Mental  Health  Centers' 
Hospital  and  Medical  Pacllltles.  National' 
Health  Service  Corps,  or  Office  of  Economic 
Opportimlty. 

Appeitodc    B— RBQUiRFa)    MnciMTTM    Bewdtts 
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§  51.415      Records,     reports,     inspection, 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  necessary  to  carry  out  the  pur- 
poses of  the  Act  and  the  regulations.  All 
records  shall  be  retained  for  3  years  after 
the  close  of  the  budget  period.  Such  rec- 
ords may  be  destroyed  at  the  end  of  such 
3-year  period  if  the  applicant  has  been 
notified  of  the  completion  of  the  Fed- 
eral audit  by  such  time.  If  the  appUcant 
has  not  been  so  notified,  such  records 
shall  be  retained:  (1)  For  5  years  after 
the  close  of  the  budget  period,  or  (2) 
until  the  grantee  is  notified  of  the  com- 
pletion of  the  Federal  audit,  whichever 
comes  first.   In   all   cases  where   audit 
questions  have  arisen  before  the  expira- 


Appenddc  a — Indicators  of  Health  Service 
scabcitt 

The  listed  Indicators  should  be  obtained 
for  the  defined  geographic  area  being  con- 
sidered as  weU  as  conUguous  areas.  All  of 
the  Indicators  should  be  considered  In  rela- 
tion to  the  population  of  the  area.  Future 
needs  should  be  considered  based  on  the  ratio 
of  anticipated  resources  to  projected  popula- 

A.  Quantitative  lack  of  health  and  related 
services : 

1.  Ratio  of  primary  care  physicians  to 
population  (I.e.,  physicians  In  general  prac- 
tice, Internal  medicine,  general  surgery  and 
pediatrics). 

2.  Ratio  of  physicians  in  specialty  prac- 
tices to  population. 

3.  Ratio  of  dentists  In  general  practice  to 
population. 

4.  Ratio  of  dentists  In  specialty  practices 
to  population. 

6.  Ratio  of  aUled  medical  personnel  to 
physicians. 

6.  Ratio  of  aUled  dental  personnel  to  den- 
tists. 

7.  Ratio  of  nurses  to  hospital  beds. 

8.  Ratios  of  other  paramedical  personnel  to 
hospital  beds  or  population  as  appropriate. 

9.  Number  of  Inpatient  faculties  by  bed 
size  and  type  of  services  offered.  (Include 
hospitals— general     and     special,     extended 


For  the  purposes  of  the  Family  Health 
Center  Program,  there  1«  a  basic  minimum 
service  benefit  package  which  the  project 
must  have  the  capacity  and  capabUlty  to 
deUver  or  arrange  for  the  delivery  of  and 
which  must  be  avaUable  to  each  enroUee  of 
a  family  health  center  project. 

A.  The  basic  minimum  ambulatory  benefit 
package  consists  of: 

1.  The  foUowlng  services  when  provided  on 
an  emergency  basis — 

a.  Ambu'ance  services.  Including  attend- 
ants' services,  and 

b.  Other  medical  and  other  health  servlces- 

2.  Physicians-  services  (except  when  pro- 
vided by  a  psychiatrist),  and  services  by  a 
pediatric  nurse  associate  or  paranhyslclan. 
e.g.,  physician's  assUtant  or  MEDEX,  under 
the  supervision  of  a  physician,  for  a  person 
who  U  not  an  Inpatient  deluding  but  not 
limited  to  maternity  care,  famUy  planning 
immunizations,  weU  baby  care,  other  preven- 
tive care  Including  periodic  examinatlons- 

3.  Medical  and  other  health  services  not 
otherwise  provided  above  as  follows:  Out- 
patient diagnostic  services:  outpatient  phys- 
ical therapy  services:  diagnostic  laboratory 
and  X-ray  services  and  other  diagnostic 
tests;  and  medical  supplies  and  devices  (ex- 
cept prosthetic  devices). 

B.  In  addition,  hospital  and  other  non- 
ambulatory services  required,  by  the  enrolled 
population  wUl  be  arranged  for  and  coordi- 
nated by  the  famUy  health  center  and  be 
assured  by  the  development  of  formal  rela- 
tionships, through  contracts  and  agreements 
Including  hospital  staff  privileges  for  project 
physicians,  necessary  to  secure  nonambula- 
tory care  and  continuity  of  services  that  are 
not  avaUable  directly  from  the  center.  These 
services,  unless  otherwise  provided  In  the 
f«Tnal  agreements  executed  by  and  approved 
for  the  project  -jnder  section  61.405(p)  must 
be  avaUable  to  each  enroUee; 
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1.  (»)   Room  and  boArd  In  a  hospital,  and 

(b)  Inpatient  hoapltai  lervloes  jottaer  than 
roocn  and  board) ,  and;  j 

3.  PhyalciaxM'  aenrloea  (except  jwben  pro- 
vided by  a  peychiatrUt)  to  an  Inyatletit  of  a 
hospital. 

Non:  In  connection  with  mattrnlty  care, 
"phyaldaoe'  •ervloea"  Includes  aflrvloea  pro- 
vided by  a  nurse  mldvlfe.  Unlea^  otherwise 
described,  terms  and  serrloea  shall  have  the 
same  meaning  as  used  In  Title  XVin  of  the 
Social  Security  Act,  as  amended. 


Appendix  C — Kugiblc  Enko| 


i.t^»» 


Group  I.  Families,  individuals,;  or  groups 
of  Individuals  who  are  eligible  for  ihlrd-party 
payments  for  health  care.  Such  coverage  may 
be  from  public  or  private  health  plans.  This 
Includes  Medicaid,  Medicare,  union  health 
plans,  and  other  similar  health  Insurance 
plan*. 

Group  II.  Any  Individual,  famll  f,  or  group 
of  Individuals  who  can  ^  ay  for  se  -vices  from 
personal  resource*. 

Group  III.  Individuals  not  lacluded  In 
Groups  I  or  n  who  are  members  of  a  family 
which  family  does  not  have  an  Income  In 
of: 

two  mem- 

nrlth   three 

with   four 

with    five 

with   six 

seven  or 


wltn 


$3,400.  In  the  case  of  a  family  with 

bers; 
(4,300.   In   the   case  of  a   family 

members: 
t5.000.    In   the   case   of   a   family 

members; 
15.800,   In    the  case   of   a  family 

members; 
(6,400,   In   the   case   of   a  famll; 

members: 
•7,000,  In  the  case  of  family 

more  members. 

As  used  In  this  Appendix : 

(a)  "Pamlly"  means  two  or  mo^  Individ- ^ 
uals  who  are  related  by  blood,  narrlage,  or 
adoption,  who  are  living  In  a  plice  of  resi- 
dence maintained  by  one  or  moie  of  them 
as  his  or  their  own  home,  who  are  real- 
dents  of  the  United  States,  and  at  least  one 
of  whom  Is  a  child  wbo  Is  not  mai  rled  to  an- 
other of  such  Individuals  and  Is  in  the  care 
of,  or  dependent  upon  another  of  such  Indi- 
viduals, shall  be  regarded  as  a  family  for  pur- 
poses of  this  part.  A  parent,  or  4  spo'ise  of 
such  a  parent,  who  Is  determli|ed  by  the 
Secretary  to  be  temporarily  absent  from  the 
place  of  residence  described  above,  for  the 
purpose  of  engaging  In  or  seekli)g  employ- 
ment or  self -employment  (Includltig  military 
service)  shall  nevertheless  be  considered  to 
be  living  in  the  place  of  residence. 

(b)  "Child"  means  an  Individual  who  Is 
under  the  age  of  eighteen,  or  un4er  the  age 
of  23  and  a  student  regularly  attending  a 
•chool,  college,  or  university,  or  4  course  of 
vocational  or  technical  draining  designed  to 
prepare  him  for  gainful  employmait. 

(c)  "Income"  means  and  shall]  be  calcu- 
lated as  follows:  1 

(1)  Both  earned  and  unearnep  Income: 
(1)  Remuneration  of  services  performed  as 
an  employee  or  net  earnings  ^rom  self- 
employment;  (11)  unearned  Income  means  all 
other  Income  Including  support  (md  main- 
tenance furnished  in  cash  or  othierwise,  in- 
cluding family  assistance  benefits.  State  sup- 
plementary payments,  payments  f-ecelved  as 
annuity,  pension,  retirement,  orj  disability 
benefit,  including  veteran's  or  jworkmen's 
compensation,  old-age  survivors  a|id  disabil- 
ity insurance,  railroad  retirement,  Unemploy- 
ment benefits,  support  or  alimony  payments, 
rents,  dividends.  Interest  and  royalties,  regu- 
larly recurring  payments  which  ane  intended 
to  replace  earned  inconae,  whether  for  a 
temporary  or  Indefinite  period  of  time,  gifts. 


RULES  AND  REGULATIONS 

prizes,  awards.  Inheritances,  and  the  pro- 
ceeds from  any  life  Insurance  policy  which 
exceeds  the  amount  expended  by  family 
members  for  expenses  of  the  insured  individ- 
ual's last  Illness  or  burial,  not  to  exceed 
•1,500. 

(2)  Exclusion  from  Income.  The  following 
Items  shall  be  excluded  from  calculations  In 
determining' the  Income  of  a  family: 

(I)  The  earned  income  of  each  child  In 
the  family  who  Is  a  student  regularly  attend- 
ing a  school,  college,  or  university,  or  a  course 
of  vocational  or  technical  training  designed 
to  prepare  him  for  gainful  employment; 

(II)  (a)  The  total  unearned  Income  of  all 
members  of  a  family  In  a  calendar  quarter 
which  Is  received  too  Infrequently  or  Irreg- 
ularly to  be  Included,  up  to  a  limit  of  960 
per  quarter,  and 

(b)  The  total  earned  Income  of  all  mem- 
bers of  a  family  in  a  calendar  quarter  which 
is  received  too  Infrequently  or  Irregularly 
to  be  Included  up  to  a  limit  of  (30  per  quar- 
ter; 

(III)  An  amount  of  earned  income  of  a 
member  of  the  family  equal  to  the  cost  In- 
curred by  a  family  member  for  child  care 
deemed  necessary  to  securing  or  continuing 
In  manpower  training,  vocational  rehabili- 
tation, employment,  or  self -employment; 

(Iv)  Pood  stamps  or  any  other  assistance 
which  Is  based  on  need  and  provided  In  a 
form  other  than  cash  by  a  public  or  private 
agency. 

(V)  (a)  Any  incentive  allowance  from  the 
Department  of  Labor  to  individual  members 
of  the  family  participating  in  manpower 
training  (up  to  •SO  per  month  per  individ- 
ual). 

(d)  Any  Incentive  allowance  (not  to  ex- 
ceed •SO  per  month  per  Individual)  from  the 
Department  of  Labor  or  the  Department  of 
Health,  Education,  and  Welfare  to  Individual 
members  of  the  family  who  are  unemployed 
and  unable  to  work  solely  because  of  an  ill- 


ness or  Incapacity  and  who  are  receiving 
vocational  rehabilitation  services  from  the 
appropriate  State  agency  administering  or 
supervising  the  administration  of  the  ap- 
proved State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational 
Rehabilitation  Act; 

(c)  Allowances  paid  by  a  State  or  political 
subdivision  to  a  member  of  a  family  partici- 
pating In  a  Federal  Income  maintenance  pro- 
gram  (not  to  exceed  •30  per  month) ; 

(vl)  Any  portion  of  any  grant,  scholarship, 
or  fellowship  received  for  use  In  F>aylng  the 
cost  of  tuition  and  fees  at  any  educational 
(including  technical  or  vocational  education) 
institution; 

(vll)  Home  produce  raised  by  a  member 
of  the  family  for  consiunptlon  by  the 
household; 

(viii)  One-third  of  any  payments  received 
for  the  support  of  children  who  are  family 
members,  or  alimony  paid  to  family  mem- 
bers; and 

(ix)  Any  amounts  received  for  the  foster 
care  of  a  child  who  Is  not  a  member  of  the 
family  but  who  Is  living  in  the  same  home 
as  the  family  and  was  placed  in  such  home 
by  a  public  or  nonprofit  private  child- 
placement  c*  child-care  agency. 

Notwithstanding  any  other  provision,  the 
total  amount  which  may  be  excluded  under 
the  preceding  items  (1),  (11),  and  (lU),  in 
determining  the  Income  of  any  family  for 
any  year  shall  not  exceed  the  leaser  of — 

1.  (2,000  plus  (200  for  each  member  of  the 
family  in  excess  of  four,  or 

2.  (3,000  or  a  proportionately  smaller 
amount  for  a  shorter  period. 

Appendix    D — Detesmination    of    Premiums 
AND  "Pek  Visit"  Charces 

The  amount  of  premiums  and  "per  visit" 
charges  for  Group  m  eligible  enrollees  will 
be  determined  for  each  Income  class  in  ac- 
cordance with  the  following  table: 


Income  Classes 


Column 
II 


Column  I — 


Column 
111 


Column 
IV 


Column 


Column 
VI 


Column 
Vll 


Rang<«  of  inoomr  by  family  size  (in  dollars) 
3  4  5 


Column 
VIII 


7  or  more 


Incninv  class: 

1 0-     800  0-1,400  0-2,200  0-3,000  0-3,800 

2 J«1-1,000  I,401-l,!«0  2,201-2,700  3,001-3,500  3,801-4,300 

3 1,001-1,800  1,901-2,400  2,701-3,a)0  3,801-4,000  4,301-^,800 

4 1,801-2,000  2,401-2.900  3,201-3,700  4,001-4,800  4,801-6,300 

5...     .      2,001-2,800  '2.901  3.400  3,701-4."200  4,801-5,000  5,301-5,800 


0-4,400 
^401-4,900 
4, 901-5, 400 
5, 401-6,  900 
5.901-6,400 


0-5.000 
5,001-6,500 
6.  801-6, 000 
6,001-6,500 
6,501-7.000 


The  Income  class  of  a  family  Is  the  class  In 
column  I  of  the  table,  on  the  line  on  which 
appear  (within  the  column  for  the  number  of 
members  In  the  family)  Its  Income.  The  size 
of  a  family  and  income  are  determined  in 
accordance  with  Appendix  C. 

1.  Cost  Sharing — a.  Premiums — The 
amount  of  premiums  for  family  coverage  and 
enrollment  In  a  family  health  center  project 
shall  be  paid  periodically  and  for  a  twelve 
month  period  shall  total : 

1.  None    in    the    case    of    a    family    Income 

class  1; 

2.  (25    In    the   case   of   a   family  in   Income 

class  3; 

3.  (35    in   the   case   of   a  family   In   Income 

class  3;- 

4.  (60   in   the   case   of  a   family  in   income 

class  4; 

5.  (120  In   the  case  of  a  family  in  income 

class  5. 

In  the  case  of  a  family  In  Income  class  1, 
no  premiums  shall  be  charged  for  enroll- 
ment in  the  family  health  center  project. 


b.  Per  Visit  Charge — A  charge  of  (1  per  visit 
shall  be  made  for  persons  in  families  in  In- 
come classes  3  or  4  and  (2  in  class  5  (ex- 
cept with  respect  to  visits  for  immunizations, 
well  baby,  and  other  preventive  care,  family 
planning  or  maternity  care).  There  is  to  be 
no  charge  in  the  case  of  persons  in  Income 
classes  1  and  2. 

2.  Alternative  Cost  Sharing:  An  applicant 
may  provide,  as  an  alternative  to  the  pre- 
mium and  per  visit  charges  set  forth  In 
paragraph  1  above,  othw  premiums  and 
per  visit  charges  provided  that  the  amount 
of  money  generated  by  such  alternative  must 
be  commensurate  with  that  which  It  is  esti- 
mated woiild  have  been  generated  under 
paragraph  1  provided,  however,  that  such 
alternative  may  not  require  a  premium  or 
per  visit  charge  to  a  family  in  Income  class  1 . 
A  schedule  setting  forth  the  alternative 
charges,  as  well  as  Justifying  their  use,  must 
be  submitted  and  approved  as  part  of  the 
application. 

[PR  Doc.72-4949  PUed  3-3O-73;8:40  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  prc^rams 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under^  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilmmg,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
mto    100    gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in   the  film  image,  and   100 '20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  —  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  \  5  ~  SO  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is  between    3  9.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


